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2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 
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documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
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Rules  and  Regulations 


Federal  Register 

Vol    59,  No.  ')•»  , 

Tui'sday.  May  17.  inig-J 


This  section  o1  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  publistied  urtder 
50  titles  pursuant  to  44  US  C.  1510. 

The  Code  of  Federal  Regulafioro  is  sold  by 
the  Superinterxjent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  299  and  499 

[INS  No.  163a-93) 

RIN1115-AD58 

Imrhigratipnand  Nationality  Forms 

AGENCY:  immigration  and  Naturalization 

Son  ice.  Justice. 

ACTION:  Interim  ruli-  with  request  for 

comments.' 

SUMHUARV:  This  rule  amends  the  ' 
Immigration  and  Naturalization 
Services  (Service)  regulations  by 
updating  the  listing  of  forms  currently 
in  use  by  the  Service.  This  revision  is 
necessary  to  ensure  thai  only  the  current 
editions  of  forms  listed  in  the 
regulations  are  used  and  that  the  public 
has  access  to  correct  information 
concerning  public  use  forms  that  have 
been  approved  for  use  by  the  Office  of 
Management  and  Budget  (OMB),  and 
forms  available  from  the  Superintendent 
of  Documents.  This  rule  also  provides 
approved  Service  standards  which, 
whtn  followed,  will  allow  the  public  to 
elpctronically  generate  Service  forms. 
DATEC:  This  interim  rule  is  effective  May 
17.  19L  1.  Written  comments  should  be 
subir,;iied  on  or  before  July  18.  1994. 
ADDRESSES:  Please  submit  uTitten 
commsnts.  in  triplicate,  to  the  Records 
Systems  Divisitm,  Director,  Policy 
Directives  and  Instructions  Branch, 
Im.migration  and  Naturalization  Service.- 
425  "I"  Street.  N\V.,  Washiagton.  DC 
20536.  Please  reference  INS  No.  16,38- 
93  on  yo'jr  correspondence. 
FOR  FURTHER  INFORMATION  COF<TACT: 
Ruthie  Amoyal  or  Eartha  Butler, 
Management  Analysts,  Records  Systems 
Division.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service.  425  "1"  Street 


NW.,  Washington,  DC  20536. 
Telephone:.  (202)  514-3291. 
SUPPLEMENTARY  INFORMATION:  This  rule 
revises  §§299.1  and  499.1  by  updating 
the  listing  of  the  prescribed  forms  to  be 
used  in  compliance  with  the  provisions 
of  Title  8  of  the  Code  of  Federal 
Regulations. 

This  rule  also  revises  §  299.3  by 
updating  the  listing  of  forms  that  can  be 
purchased  from  the  Superintendent  of 
Documents,  their  stock  numbers  and 
prices.  In  addition,  this  rule  providtjs 
standards  in  §  299.4  which,  when 
followed,  will  allow  the  public  to  take 
advantage  of  the  automated  technology 
available  in  the  marketplace  to 
electronically  generate  Service  forms 
that  will  be  deemed  acceptable  for  , 
processing. 

Finally.  §  299.5  is  being  updated  to 
reflect  current  public  use  forms  and 
their  respective  OMB  Control  Numbers 

These  revisions  are  necessary  to 
ensure  that  the  forms  listings  remain 
current  by: 

1.  Adding  newly  created  forms. 

2.  Removing  obsolete  forms  that  were 
cancelled  for  use  by  the  Service,  and 

3.  Amending  thq  entries  for  those 
forms  which  have  been  recently  revised, 
to  refleft  the  current  edition  date  and 
title. 

The  Service's  implementation  of  this 
rale  as  an  interim  rule  with  provisions 
for  post  promulgation  of  public 
comments  is  based  on  the  "good  cause" 
exceptions  found  at  5  U.S.C.  533(b)(B) 
and  (d)(3).  The  reasons  and  necessity  for 
immediate  implementation  of  this 
interim  rule  are  as  follows:  This  rule  is 
administrative  in  nature  and  is 
necessary  to  ensure  that  only  the  current 
editions  of  the  forms  listed  in  the 
•  regulations  are  used.  It  will  also  ensure 
that  the  public  has  access  i  ^  correct 
information  concerning  piir.'iic  use 
forms  approved  for  use  by  OMB  and 
forms  available  from  the  Superintendent 
of  Docvnnents.  In  addition,  this  rule 
provides  a  benefit  to  the  public  by 
allowing  them  to  take  advantage  of 
existing  computer  technology  available 
in  the  marketplace  to  electronically 
reproduce  Immigration  and 
Naturalization  Service  forms.  These 
electronically  reproduced  forms  will  be 
accepted  by  the  Service  for  processing. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Servij;e.. in 


accordance  with  5  U.S.C.  605(b).  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  primarily 
administrative  in  nature  and  hierelv 
updates  the  existing  forms  listings 
currently  contained  in  Title  8  of  the' 
Code  of  Federal  Regulations.  In 
addition,  this  rule  is  intended  to  benefit 
small  entities  by  providing  them  with  . 
specific  standards  which,  if  followed, 
will  enable  them  to  take  advantage  of 
existing  computer  technology  available 
in  the  marketplace  to  electronicallv 
reproduce  Service  forms. 

Executive  Order  72366  ^ 

This  rule  is  not  considert^d  by  the 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  to  b<'  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  §3(0, 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  iindiT 
section  6(a)(3)(A). 

Executive  Or(it!r  12612 

The  regulation  proposed  herein  will 
not  have  sub.stantial  direct  effects  on  the 
States,  on  the  relationship  betweep  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  ajid 
responsibilities  among  the  various 
levels  of  government.  Therefore,' in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  rule  does, not 
have  sufficient  Federalism  i.mplications 
to  warrant  the  preparation  of  a  Federal 
Assessment. 

List  of  Subjects 

ti  Cin  Part  299 

Immigration.  Reporting  and 
recordkeeping  requirement.s. 

h(:rnPart4'J9  . 

Citizenship  and  niituralization. 
Nrttionfflity  itirms. 

Accordingly,  chapter  I  of  title  H  nf  the 
Code  of  Federal  Regulations,  is 
amended  as  ftdlows: 

PART  299— IMMIGRATION  FORMS 

1   The  authority  citation  for  pari  249 
continues  to  read  as  follows: 

Authority:  8  US.C,  1101.  n03;8(.i  K  p..ri 


•\. 


^ 
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2.  Part  299  i 
§§299.1.  299.; 
as  follows: 

^ 

amended  by  revising 
.  299  4,  and  299.5.  to  r^ad 

§299.1    Prescribed  forms.                                this  chapter.  To  the  maximum  fxtont 

The  forms  listed  bt^low  are  hereby            feasible,  the  forms  used  should  boar  the 
prescribed  for  use  in  compliance  with         edition  date  shown  or  a  suhsequnit 
the  provisions  of  subchapter  A  and  B  of      edition  date. 
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Form  No. 

Edition  date 

Title 

ISS 

AR-11  .... 

COC  4.22-1  

CDC  42.10  

COC  75.17  

CDC  75.18 

IAP-66  

FO-258 

OF-157  

G-28  _ 

G-56  



10-01-85 

Alien's  Ctiange  of  Address  Card. 

Statement  in  Support  of  Application  for  Waiver  of  Excludabilrty  (Under  section  2l2(a)'H,  lmfr»- 

gration  arxj  Nationality  Act). 
Interstate  Reciprocal  Notification  of  Disease. 
Report  on  Alien  with  Tut>erculosis  not  Considered  Active. 
Report  on  Alien  witti  Tut>erculosis  Waiver. 
Certificate  ol  Eligibility  for  Exchange  Visitor  Status. 
Applicant  Card. 

Medical  Examination  of  Applicants  for  United  States  Visas. 
Notice  of  Entry  of  Appearance  as  Attorney  ex  Representative. 
General  CaUnn-Letter. 

10-84  .: 

04-81  

04-82  ....; 

04-82  _ 

10-78  

04-25-72  

02-88  

10-25-79  _. 

05-01-83  

09-12-58  

05-28-70  

09-12-58  

10-01-82  

G-296  

G-297  

G-2S8  

G-325  



Report  of  Violation. 
Order  to  Seize  Aircraft 

94 

Biographic  Information 
Btographtc  Infc^mation. 

,     r,-325A 

0^5258 

0^3250  

G-639  

10-01-82  

10-01-82    

Biographic  Infomiation. 

Biographic  Information. 

Freedom  of  Informatjoo  Act/Privacy  Act  Request 

Record  of  Information  Disclosure  (Privacy  Act). 

Emptoyment  Eligibility  Verification. 

10-C1-82 _._ 

10_30_92  

G-658  

1-9  



11-01-75  

11-21-91  

04-11-91  

05-01-83     

1-17 

Petition  for  Approval  of  School  for  Attendarxre  by  Nonimmigrant  Students 

Designated  School  Officials. 

Sctxx)!  System  Attachment. 

Certificate  of  Eligit)ility  for  Nonimmigfaot  (F-1)  Student  Status— for  Academic  and  Language 

Students. 
Certificate  of  Eligitiility  for  Nonimmigrant  (M-1)  Student  Status— For  Vocational  Students 
Canadian  Border  Boat  Landing  Permit 
Form  letter  for  Returning  Deficient  Apoltcations' Petitions; 
Notice  of  Intention  to  Fir>e  Under  Immigration  and  Nationa!it>'  Act. 
Application  to  Replace  Alien  Registration  Receipt  Card. 
Aircrafl'^^essel  Report. 
•  Amval-Departure  Record. 

1-1 7A    

I-17B  

05-01-83  

04-27-88  

05-03-90  

09-01-84  _ 

i/IY 

l-20A-e/i-20ID 

I-20M-M/I-20I0 
1-68 

A   "7 

1-72 _. 

1-79  .._ 

1-90 



04-01-83 

05-15-70  

07-28-92  

06-01-73 - 

04-15-66  

05-29-91  

10-01-84  ; 

10-01-91          „ 

1    / 

1-92 

1-94  

1-94W  

994 

Nonimmigrant  Visa  Waiver  Arri'.^l/Departurp  Document 

Crewman's  LarnJing  Permit 

Application  for  Replacement/Initial  Nonimmigrant  Amval  Departure  Document. 

Alien  Address  Report  Card. 

Notice  to  Applicant  for  Adnwssion  Detained  for  Hearing  tiefore  Immigration  Judge 

Petition  for  a  Nonimmigrant  WorVer. 

Petition  for  Alien  Fiarx;e(el                                                                  - 

I-95A8  

1-102 

1-104  

12-03-90  

1-122  

(-129  

05-04-79  

12-11-91     

I-129F 

I-129S  

M30 

04-11-91  _. 

12-20-91 

Nonimmigrant  Petition  Based  on  Blanket  L  Petition. 
Petition  for  Alien  Relative. 

04-11-91  

1-131  

12-10-91  _ „. 

12-01-84 

Application  for  Travel  Document 

1-134 

1-138  .._ 

1-140  ..- 

1-141  

Affidavtt  of  Support. 

Sutipoena. 

Immigrant  Petitioo  for  Alien  Worker. 

Medical  Certficate 

07-01-83 

12-02-91  

04-21-69' 

10-01-83  ..._ 

07-01-72  

03-04-82  

07-01-33 

1-147 

1-151  

Notice  of  Temporary  Exclusion. 

Alien  Registration  Receipt  Card. 

Notice  of  Approval  of  Relative  Immigrant  Visa  Petition. 

Notice  o«  Approval  or  Extension  of  Nonimmigrant  Visa  Petiton  of  H  or  L  Alien. 

1-171  

M71C  

1-1 71 F 

1-1 71 H  

/l75 

Vl80  ....„ 

1-181  •. 

10-14-76  

12-15-82  

Notice  ol  Approval  of  Nonimmigrant  Visa  Petition  for  Fiance  or  Fiancee. 

Notice  of  Favorat)le  Determirwtion  Concerning  Ap^ication  for  Advance  Processing  of  Orphan 

Petition. 
Application  for  Nonresident  Alien's  Canadian  Border  Crossing  Card 
Notice  of  Voida.nce  of  Form  1-186  or  Denial  of  Form  1-190. 
Memorandum  of  Creation  of  Record  of  Lawful  Permanent  Residence 

04-O1-/5 

09-01-81  

03-01-83  

01-01-75  

03-01-75  

04-11-91  

04-11-91  

04-11-91  

02-01-82  

1-185 

1-190  - 

1-191  

Nonresident  Alien  Canadian  Border  Crossing  Card. 

Application  for  Nonresident  Alien  Mexican  Border  Crossing  Card. 

Application  for  Ad'vance  Permission  to  Return  tc  Unrelinquished  Domicile. 

Application  for  Advarwe  Permission  to  Enter  as.Npnimmigrant. 

Application  for  Waiver  of  Passport  and/or  Visa. 

f>Jotice  of  Approval  of  Advance  Permission  to  Enter  as  Nonimmigrant  (Pursusint  to  §21 2(d)(3) 

(A)  or  (B)  of  the  Act). 
Authorization  for  Removal.                                                            - 

1-192 

1-193 

r      j-194 

1-202 

11-15-79  

11-29-79 .-....._ 

04-11-91  

1-206 

1-212 

-      1-221 

"**• — 

War-ant  of  Deportation. 

Application  for  Permission  to  Reapply  for  Admission  Into  tt>e  United  States  After  Deportation  or 

Removal. 
Order  to  Show  Cause  and  Notice  of  Hearing. 

06-12-92 

IMI 
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Form  No. 


1-243  ... 
1-246  ... 
1-247  ... 
1-259  ... 
I-259C 
1-260  ... 
1-284  ... 


1-286  ... 
1-287... 
1-288  ... 

I-290A 

I-290B 

I-290C 

>-291  ... 

1-292... 

1-296  ... 

»-305... 


1-310 


1-312  .. 

f-320B 

1-023... 

1-327... 

1-328... 

1-351  _. 

1-352... 

1-356... 

1-360... 

t-361  ... 


l-365_ 
1-391  .. 
M08.. 
MIC. 
M18- 
M20  .. 
M21  „ 
M25.. 
M26„ 

1-444  .. 
1-485.. 
1-508.. 
I-608F 


(-509 

1-510 

(-512 

(-515 

(-516 

(-617 

(-526 

(-538 

(-539, 

(-541  . 


[-543  . 
(-551  . 
(-566  . 

(-571  . 
(-686. 
(-589. 
(-590. 
(-591  . 
(-594  . 
(-600. 
(-600A 
(-601 


Edition  date 


09-27-75 
03-31-83 
03-01-83 
10-01-69 
03-28-91  , 
06-01-73  , 
12-20-66  , 

06-12-92  , 
04-10-72  , 
02-20-62  . 

10-31-79  . 
01-04-91  . 
01-04-91  . 
11-01-83. 
ia-2&-90. 
12-15-82  . 
05-01-76  . 

04-16-62  . 

04-15-76  . 
09-01-75  . 
03-15-77. 
02-10-93. 
06-05-74  . 
06-01-74  . 
06-01-64  ., 
09-27-75  .. 
09-19-91  .. 
07-01-84  ., 

07-01-84  .. 
03-14-77  .. 
12-12-91  .. 
05-01-83.. 
07-01-74  .. 
06-11-92  .. 
06-29-58  .. 
03-24-77  .. 
05-01-65  .. 


04-01-83 
09-09-92 
10-01-80 
06-01-70 


05-31-83 
11-15-82 
10-01-82 
08-02-83 
08-01-83 
0&-01-83  , 
12-02-91  . 
10-29-91  , 
12-02-91  . 
02-06-69  . 

12-01-83  . 

01-77  

02-11-91  . 


02-10-93 

04-77  

08-01-91 
11-13-92 
05-01-84  , 
11-01-83  , 
04-11-91  , 
04-11-91  . 
04-11-91  . 


Trtte 


i-602 I  09-10-80 


Application  for  Removai. 

Application  for  Stay  of  (deportation. 

Immigration  Detainer — Nottce  of  Action. 

Notice  to  Detain,  Deport.  Remove,  or  Present  Aliens. 

Notice  to  Carrier— Actcnowledgement  by  Carrier  of  Arrival  of  Possibte  ExcludatOe  Alien 

Notice  to  Tal<e  Testimony  of  Witness. 

'^AiT  '°  ^'^'^P°'^^*^  ^'"®  Rega'd'ng  DeportatK)n  and  Detention  Expenses  of  Detained 

Notification  to  Alien  of  Conditions  of  Release  of  Detentioa 

Special  Care  and  Attention  for  Aliea 

Notice  to  Transportation  Line  Regarding  Deportation  Expenses  of  Alien  Comptetety  Ready  for 

Deportation.  '  ' 

Notice  of  Appeal  to  the  Board  of  Immigration  Appeals. 
Notice  of  Appeal  to  the  Administrative  Appeals  Unit  (AAU) 
Notice  of  Cerfificabon.  ^ 

Decision  on  Application  for  Status  as  Permanent  Resident 
Decision. 

Notice  to  Alien  Ordered  Excluded  by  Immtgrafion  Judge. 
Receipt  of  Immigration  Officer— United  States  Bond  or  Notes,  or  Cash.  Accepted  as  Secuntv 

on  Immigration  Bond. 

Bond  for  Payment  of  Sums  and  Fines  Imposed  under  Immigration  and  Nationa((ty  Act  (Term  or 
Single  Entry). 

Designation  of  Attorney  in  Fact 

Agreement  Between  Employer  of  Alien  Labor  and  the  Unrted  States. 

Nottce — Immigration  Bond  Breached. 

Permit  to  Reenter  the  United  States.  , 

Order  on  Motion  to  Reopen  Proceedings. 

Bond  Riders. 

Immigration  Borxl 

Request  for  Cancellation  of  Public  Charge  Bond. 

Petition  for  Amerasiaa  Widow{er),  or  Special  Immigrant 

Affidavit  of  FinarKial  Support  and  Intent  to  Petition  for  Legal  Custody  for  Pub.  L  97-359 
Amerasian. 

Notice  of  Completion  of  Preliminary  Processing  of  Petrtkjn  for  Public  Law  97-359  Amerasiaa 

Notice — Immigration  Bond  Cancelled. 

Application  to  Pay  Off  or  Discharge  ABen  Crewmaa 

Receipt  for  Crew  List. 

Passer>ger  Lisl-Crew  Ust. 

Agreement  (Land-Border)  Between  Transportation  Line  and  Unrted  States. 

Agreement  (Overseas)  Between  Transportation  Line  and  Unrted  States. 

Agreement  (For  Preinspection  at )  Between  TransportatKxi  Line  and  Unrted  States. 

(mmedtate  and  Continuous  Transrt  Agreement  Between  a  Transportation  Line  and  Unrted 
States  of  America  (special  direct  transrt  procedure). 

Mexican  Border  Visrtors  Permrt. 

Application  to  Register  Permanent  Residence  or  Ac^ust  Status. 
Waiver  of  Rights,  Privileges,  Exemptiorw,  and  Immunities. 

Waiver  of  Rights,  Privileges,  Exemptions,  and  Immunrties  (Under  section  247(b)  of  the  Act  and 
under  the  Convention  between  the  Unrted  States  of  America  and  the  French  Republic  wrth 
respect  to  Taxes  on  Income  and  Property). 
Notice  of  Proposed  Change  of  Status. 
Guarantee  of  Payment 

Authonzation  for  Parole  of  an  Alien  into  the  Unrted  States. 
Notice  to  Student  or  Exchange  Visrtor. 
f^otice  of  Approval  or  Continuation  of  Schoof  Approval. 
Review  of  School  Approval. 

Immigrant  Petrtion  by  Alien  Entrepreneur.  ^ 

Certification  by  Designated  School  Official. 
Application  to  Extend/Change  Nonimmigrant  Status. 

Order  of  Denial  of  Application  for  Exten  on  of  Stay  or  Student  Employment  or  Student  Trans- 
fer. 
Order  of  Denial  of  Application  for  Change  of  Nonimmigrant  Status. 
Alien  Registration  Receipt  Card 
Inter-Agency  Record  of  Individual  Requesting  Change/Adjustment  to,  or  trofT%  A  of  G  Status;  or 

Requesting  A  or  G  Dependent  Enployment  Authorizatioa 
Refugee  Travel  Document. 
Nonresident  Alien  Border  Crossing  Card. 
Request  for  Asylum  in  the  United  States. 
Registration  for  Classification  as  Refugee. 

Assurance  by  a  Unrted  States  Sponsor  in  Behaff  of  an  Applicant  for  Refugee  Status. 
Notice  to  Appear  for  Adjustment  of  Status. 
Petition  to  Classify  Orphan  as  an  fmmediate  Relative. 
Application  for  Advance  Processing  of  Orphan  Petition. 
Application  for  Waiver  of  Grounds  of  Excludability. 
Application  by  Refugee  for  Waiver  of  Grounds  of  Exdudabilrty. 
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Form  N< 


1-612 


1-613  .. 
1-644.. 
1-688.. 
I-688A 
I-688B 
1-690  ... 


1-692 
1-693 
1-694 
1-695 


I-697A 


1-698 


1-699 
1-730 
1-736 
1-751 
1-760 


1-762 

1-765 

1-775 

1-777 

1-791  

1-817 

1-821  

1-823 

1-824 

ICAO 

MA  7-50 

7507 
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Edition  date 


02-07-72,., 
04-11-91  ... 


03-30-83 
11-01-82 

0&787 

^S-Q7 

>^1-89 

02-14-87 

06-07-89 
09-01-87 
11-09-88 
02-24-87 

01-26-90 

11-09-88  , 

10-20-88, 
11-01-85, 
09-08-88, 
12-04-91  , 
07-22-87  , 

11-30-87  , 

04-11-91  , 
05-26-88  , 
06-16-88, 
0&-26-88, 
09-10-91  , 
05-22-91  . 
05-21-91  . 
10-01-91  . 


04-70 
03-69 


Title 


Order  Re  Waiver  of  Excludability  Pursuant  to  Section  212  (h),  (i).  and  Permission  to  Reapply. 

Application  tor  Waiver  of  the  Foreign  Residence  Requirement  of  section  212(e)  of  the  Immigra- 
tion and  Nationality  Act,  as  anr>ended. 

Request  for  United  States  Information  Agency  Recommendation  section  212(e)  Waiver. 

Supplementary  Statement  for  Graduate  Medical  Trainees. 

Temporary  Resident  Card. 

Employment  Authorization  Card. 

Employment  Auttrorization  Card. 

Application  for  Waiver  of  Grounds  of  Excludability  under  sections  245A  or  210  of  the  Immigra- 
tion and  Nationality  Act. 

Notice  of  Denial,  Temporary  Resident. 

Medical  Examination  of  Aliens  Seeking  Adjustment  of  Status. 

Notice  of  Appeal  of  Decision  under  section  210  or  245A  of  the  Immigration  and  Nationality  Act. 

Application  for  Replacement  of  Form  I-688A,  Employment  Authorization  Card,  or  Form  1-688. 
Temporary  Residence  Card  (Under  Pub.  L.  99-603). 

Change  of  Address  Card  for  Legalization,  SpeciaJ  Agricultural  Workers  (SAW),  and  Replenish- 
ment Agncultural  Workers  (RAW). 

Application  to  Adjust  Status  from  Temporary  to  Permanent  Resident  (Under  section  245A  of 
Pub.  L.  99-603). 

Certificate  of  Satisfactory  Pursuit. 

Refugee/Asylee  Relative  Petition. 

Guam  Visa  Waiver  Information. 

Petition  to  Remove  Conditions  on  Residence. 

Agreement  Between  Transportation  Line,  Operating  Between  Foreign  Ten'itory  and  Guam,  and 
United  States. 

Citation  Pursuant  to  Section  274A  of  the  Immigration  and  Nationality  Act. 

Application  for  Employment  Authorization. 

Visa  Waiver  Pilot  Program  Agreement. 

Application  for  Issuance  or  Replacement  of  Northern  Mariana  Card. 

Visa  Waiver  Pilot  Program  Information  Form. 

Application  for  Voluntary  Departure  under  the  Family  Unity  Program. 

Application  for  Temporary  Protected  Status. 

Application — Dedicated  Commuter  Lane  Program. 

Application  for  Action  on  an  Approved  Application  or  Petition. 

International  Civil  Aviation  Organization's  General  Declaration. 

Application  for  Alien  Employment  Certification.  (Part  I: — Statement  of  Qualifications  of  Aliens 
MA  7-50A).  (Part  II— Job  Offer  for  Alien  Employment  MA  7-50B). 

Bureau  of  Customs'  General  Declaration. 


§  299.3    FormI  available  from 
Superintendent  of  Documents. 

The  immig  ation  and  naturalization 
forms  indicat  jd  below  may  be  obtained 
upon  prepa>T[ient  from  the 
Superintendent  of  Documents, 
Washington,  X!  20402.  Prices  are  set  by 
the  Superintf  ndent  of  Documents, 
Government  'rinting  Office,  and  are 
subject  to  ch<  nge  without  notice.  A 
small  supply  of  these  forms  shall  be  set 
aside  by  imm  igration  officers  for  free 

distribution  apd  official  use. 

7 


Form  No. 


G-28 

G-325A  .. 

G-325B  .. 

1-9  

I-20AB/I- 
20ID  .... 

I-20MN  ... 

1-90  

1-92  

1-94  (Eng- 
lish)   

I-95AB  .... 

1-102  

1-129  

1-1 29F  .... 


GPO  Stock  No. 
(S/N) 


027-002-00218-1 
027-002-00277-6 
027-002-00349-7 
027-002-004 17-5 

D27-002-O0373-0 
027-0O2-OO403-5 
D27-002-00433-7 
D27-002-00124-9 

D27-002-00318-7 
D27-002-00311-0 
D27-002-00406-0 
D27-002-00436-1 
327-002-00389-6 


Price  per 
100/pad 


14.00 
21.00 
13.00 
13.00 

25.00 

14.00 

21.00 

5.00 

15.00 

27.00 

12.00 

'31.00 

9.00 


Form  No. 

GPO  Stock  No. 
(S/N) 

Price  per 
100/pad 

I-129S  ... 

027-002-00425-6 

17.00 

1-130  

027-002-00432-9 

32.00 

1-131   

027-002-00424-8 

11.00 

1-134  

027-002-00315-2 

25.00 

1-140  „.. 

027-002-00429-9 

11.00 

1-408  

027-002-00431-1 

14.00 

M18  

027-002-00320-9 

11.00 

1-485  

027-002-00434-5 

37.00 

1-526  

027-002-00428-1 

18.00 

1-538  

027-O02-00435-3 

14.00 

1-539  

027-002-00420-5 

14.00 

1-600 

027-002-00402-7 

13.00 

I-600A  

027-002-00400-1 

21.00 

1-693  

027-002-00355-1 

27.00 

1-698  

027-002-00375-6 

18.00 

1-751    

027-002-00422-1 

15.00 

1-824  

027-002-00423-O 

10.00 

N-400  

027-002-00419-1 

17.00 

'  Pet  50. 

§  299.4    Reproduction  of  Public  Use  Fonms 
by  public  and  private  entities. 

(a)  Duplication  requirements.  All 
forms  required  for  applying  for  a 
specific  benefit  in  compliance  with  the 
immigration  and  naturalization 
regulations,  including  those  which  have 
been  made  available  for  purchase  by  the 
Superintendent  of  Documents  as  listed 


in  §  299.3,  may  be  printed  or  otherwise 
reproduced.  Such  reproduction  must  be 
by  an  appropriate  duplicating  process 
and  at  the  expense  of  the  public  or 
private  entity.  Forms  printed  or 
reproduced  by  public  or  private  entities 
shall  be: 

(1)  In  black  ink  or  dye  that  will  not 
fade  or  "feather"  within  20  years,  and 

(2)  Conform  to  the  officially  printed 
forms  currently  in  use  with  respect  to: 

(i)  Size, 

(ii)  Wording  and  language, 

(iii)  Arrangement,  style  and  size  of 
type,  and 

(iv)  Paper  specifications. 

(b)  Requirements  for  electronic 
generation.  Public  or  private  entities 
may  electronically  generate  forms 
required  for  applying  for  a  specific 
benefit  in  compliance  with  the 
immigration  and  naturalization 
regulations,  at  their  own  expense, 
including  those  which  have  been  made 
available  for  purchase  by  the 
Superintendent  of  Documents  as  listed 
in  §  299.3,  provided  that  each  form 
satisfies  the  following  requirements: 

(1)  An  electronic  reproduction  must 
be  complete,  containing  all  questions 
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which  appear  on  the  offitia]  form.  The 
worc'iing  and  punctuation  of  all  data 
elements,  and  identifying  information 
must  match  exactly.  No  data  elements 
may  be  added  or  deleted.  The  sequence 
and  format  for  each  item  on  the  form 
must  be  replicated  to  mirror  the 
authorized  agency  form.  Each  item  must 
be  printed  on  the  same  page  in  the  same 
location.  Likewise,  multiple  part  sets 
may  be  printed  as  single  sheets 
provided  that  the  destination  of  the 
carbon  copy  is  clearly  identified  on  the 
bottom  of  the  form.  Private  entities  must 
reproduce  forms  on  the  same  colored 
paper  that  is  used  on  the  official  form. 

(2)  The  final  form  must  match  \he 
design,  format,  and  dimensions  of  the 
official  form.  All  blocks  must  remain  the 
same  size  and  lines  must  remain  the 
same  length.  No  variations  will  be 
permissible. 

(3)  The  final  form  must  be  approved 
for  use  by  the  Records  Systems  Division, 
Director,  Policy  Ehrectives  and 


Instructions  Branch.  The  form  should  be 
sent  to  the  address  listed  in  paragraph 
(e)  of  this  section,  for  approval. 

(c)  The  accuracy  of  electronically 
generated  forms  is  the  responsibihty  of 
the  private  entities.  Changes  to  existing 
forms,  as  announced  by  the  Service, 
must  be  promptly  incorporated  into  the 
private  entity  software  program 
application.  Deviations  from  the 
aforementioned  standards  may  result  in 
the  return  or  denial  of  the  applicant's 
application/petition  foi  a  particular 
benefit. 

(d)  Laser- printers  or  near-letter- 
quality  printers  should  be  used  to  print 
electronic  forms.  Dot-matrix  printers 
that  are  only  capable  of  producing  draft 
quality  documents  should  not  be  usod 
for  form  generation,  but  may  be  used- for 
the  entry  of  data  in  a  preprinted  forn) 
where  appropriate. 

(e)  Any  form  with  poor  print  quality 
or  other  defect  which  renders  it 
illegible,  difficult  to  read,  or  displays 


added  or  missing  data  elements,  will  be 
rejected  by  the  Service.  Any  problems 
regarding  the  acceptability  ,of  a  specific 
electronic  version  of  a  partirvdar  .Service 
form  may  be  brought  to  the  attention  of 
the  Records  Systems  Division,  Director. 
Policy  Directives  and  Instructions 
Branch.  425    T'  Street  NW.,  room  hM7, 
Washington,  DC  20536. 

§  29^.5    Display  of  control  numbers. 

The  following  listing  includes  the 
Immigration  and  Naturalization  Service 
public  use  forms  and  reports  which  are 
cited  for  use  throughout  "pftle  8  of  the 
Code  of  Federal  Regulations,  Chapter  I. 
The  information  collection  requirements 
contained  in  this  title  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  pro\  isions 
of  the  Paperwork  Reduction  Act.  The 
form  numbers,  titles,  and  OMB  control 
numbers  read  as  follows: 


INS  form  No 


AR-11  

G-79A  

G-146  

G-325  

G-639  

G-845  

G-845S  

G-845T  

G-884  

G-8Q7  

G-942  

1-9  

1-17  

l-20A-e/l-20ID 
I-20M-N/1-20ID 

MS  

l-€8  

1-90 

\-92  

1-94  

I-94T 

I-94W 

I-95AB  

1-102 

M04  

1-129  

I-129F  

M29S 

M30  

1-131  

1-134  

1-140 

1-175 

1-190 

M91  

1-192  

H93  

1-212  

1-243  

1-246  

I-259C  

1-356 

1-360  

J-361  


INS  form  tiOe 


Alien's  Change  of  Address  Card  .. 

Data  Relating  to  Beneficiary  of  Private  Bill  ,... „ 

Nonimmigrant  Checkout  Letter  _^ „ „, 

Biographic  Information  [\ „ „ 

Freedom  of  Information/Privacy  Act  Request _ 

Document  Verification  Request  _ • 

Document  Verification  Request  (SAVE)  _ i. 

Document  Verification  Request  (TVS) 

Request  for  "the  Return  of  Original  Document(s) „ „ 

Telephone  Verification  System  Pilot  Employer  Assessment , ., 

Applicant  Survey  ,, . '. „ 

Emptoyment  Eligibility  Verifrcation . 

Petition  for  Approval  of  School  for  Attendance  by  f^cnimmigrartf  Students  

Certifrcate  of  Eligibility  of  Nonimmigrant  (F-I)-Student  Status — For  Academk:  and  Language  Students 

Verification  of  Eligibility  for  Nonimmigrant  (M-1)  Student  Status  for  Vocabonal  Students „ 

Baggage  and  Personal  Effects  of  Detailed  Alien  

Canadian  Border  Boat  Landing  Pemiit 

Applicatron  to  Replace  Alien  Registration  Card  _ „ 

AircrafWessel  Report  „ 

Arrival-Depature  Report  _ ...„ _ 

Arrival- Departure  Record  (Transit  without  VISA)  „ 

Nonimmigrant  Visa  Waiver  Arrival — Departure  Document '. 

Crewman's  Landing  Permit ; 

Application  for  Replacement/Initial  f>ionimrntgrant  Anlval — Departure  Document 

Alien  Address  Report  Card : 

Petition  for  a  Nonimmigrant  Worker  '. „ 

Petition  for  Alien  Fiance(e) „ „ 

Nonimmigrant  Petition  Based  on  Blanket  L  Petttk)n  

Petitran  for  Alien  Relative  

Applk;atk)n  for  Travel  Document _ '... 

Affidavit  of  Support  

Immigrant  Petition  for  Alien  WorVer ; 

Applrcation  for  Nonresident  Alien's  Canadian  Border  Crossing  Card 

ApplicatKHi  for  NonreskJent  Alien's  Mexrcan  Border  Crossing  Card- 

Apjsiicalion  for  Advance  Permlssk)n  to  Return  to  Unrelinquished  Domteile 

Applicatkw  for  Advarx»  Permisswn  to  Enter  as  Nor^mmigranf  „ 

Apjjticatkjn  fof  Waiver  of  Passport  and'or  Visa 

Applkatran  for  PerTnissk)n  to  Reapply  for  Admisswn  into  the  U.S.  After  Deportation  or  Removal 

Application  for  Removal  

Applkatk>n  for  Stay  of  Deportatk)n 

Notk»  to  Carrier — Acknowtedgemerrt  by  Carrier  of  Amval  ot  Possible  Excludable  Alien 

Request  for  Cancellation  of  Public  Charge  Bond 

Petition  for  Amerasian.  Wldow(er),  or  Special  Immigrant  '. 

Affidavit  of  Financial  Support  and  Intent  to  Petition  for  Legal  Custody  for  Amerasian  


Currentty  as- 
signed OMB 
corHroi  No. 


1115-0003 

1115-0044 
1115-0075 
1115-0066 
1115-0087 
1115-0122 
1115-0122 
1115-^)122 
■1115-0162 
1115-0186 
1115-0188 
1115-0136 
1115-0070 
1115-0061 
1115-0051 
111&-0063 
1115-^X)65 
1115-0004 
1115-0078 
1115-0077 
1\15-0139 
1115-0148 
1115-0040 
,1115-0079 
'1115-0115 
1115-0168 

1115nO071 

1115-0128 
1115-0054 
1115-0005 
1115-0062 
1115-0061 
111&-0047 
1115-0019 
1115-0032 
111&-0028 
1115-0042 
1115-0099 
11 15-0020 
1115-0055 
1115-0172 
1115-0046 
1115-0117 
1115-0118 


25560 


JMI 


INS  form  M  5 


1-363 

1-408 
1-418 
1-485 
1-508 
1-510 
1-515 
1-526 
1-538 
1-539 
1-566 


1-589  .. 
1-590  .. 
1-591  .. 
1-600  .. 
I-660A 
1-601  .. 
1-602  .. 
1-612  .. 
1-643  .. 
1-644  .. 
1-690  .. 
1-693  .. 
1-694  .. 
1-695  .. 
1-697A 
1-698  .. 


1-699  .. 
1-730  .. 
1-736  .. 
1-751  .. 
I-76C  .. 
1-765  .. 
1-775  .. 
1-777  .. 
1-817  .. 
1-821   .. 
1-823  .. 
1-824  .. 
1-829  .. 
1-833  .. 
M-398 
N-4   .... 
N-14A 
N-25  .. 
N-300 
N-336 
N-^00 
N-422 
N-42S 
N-445 
N-455 
N-470 
N-565 
N-600 
N-643 
N-644 
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INS  form  title 


Intent  to  Petition  for 
f 


Legal  Custody  for 


Request  to  Enforce  Affidavit  of  Financial  Support  and 
Amerasian. 

Application  to  Pay  Off  or  Discharge  Alien  Crewman  

Passenger  List-Crew  List 

Application  to  RegisterJpermanent  Resident  or  Adjust  Status 

Waiver  of  Rights,  Privileges,  Exemptions,  and  Immunities » 

Guarantee  of  Payment 

Notice  to  Student  or  Exchange  Visitor  

Immigrant  Petition  by  Alien  Entrepreneur 

Certification  by  Designated  School  Official 

Application  to  Extend/Change  Nonimmigrant  Status  

Inter-Agency  Record  of  Individual  Requesting  Change/Adjustment  to  or  from,  A  or  G  Status,  or  Re- 
questing A  and  G  Depenc<ent  Employment  Authorization. 

Request  for  Asylum  in  the  U.S 

Registration  for  Classification  as  Refugee  (section  207,  l&N  Act) 

Assurance  by  a  U.S.  Sponsor  in  Behalf  of  an  Applicant  for  Refugee  Status 

Petition  to  Classify  Orphan  as  an  Immediate  Relative 

Application  for  Advance  Processing  or  Orphan  Petition  

Application  for  Waiver  of  Grounds  of  Excludability 

Application  by  Refugee  for  Waiver  of  Grounds  of  Excludability  

Application  for  Waiver  of  the  Foreign  Residence  Requirement 

Health  and  Human  Services  Statistical  Data  for  Refugee  Asylee  Adjusting  Status 

Supplementary  Statement  for  Graduate  Medical  Trainees  

Application  for  Waiver  of  Grounds  of  Excludability  

Medical  Examination  of  Aliens  Seeking  Ad)ustment.  of  Status 

Notice  of  Appeal  of  Decision 

Application  of  Temporary  Replacement  Card  

Changes  of  Address  Card  

Application  to  Adjust  Status  from  Temporary  to  Permanent  Resident  (Under  Section  245A  of  Pub.  L. 
99-603). 

Certificate  of  Satisfactory  Pursuit  ., 

Refugee/Asylum  Relative  Petition  

Guam  Visa  Waiver  Information 

Petition  to  Remove  CorxJitions  on  Residence 

Guam  Visa  Waiver  Agreement  _ 

Application  for  Employment  Authorization / 

Visa  Waiver  Pilot  Program  Agreement 

Application  for  Issuance  or  Replacement  of  Northern  Mariana  Card 

Application  for  Voluntary  Departure  under  the  Family  Unity  Program 

Application  for  Temporary  Protected  Status 

ApplicatiorvDedicated  Commuter  Lane  Program  i 

Application  for  Action  qn  an  Approved  Application  or  Petition 

Petition  by  Entrepreneur  to  Remove  Conditions „ 

INSPASS  Application : 

Systematic  Alien  Verification  for  Entitlements  User  Satisfaction  Survey 

Monthly  Report— Naturalization  Papers  Forwarded 

Arrival  Information 

Request  for  Verification  of  Naturalization 

Application  to  File  Declaration  of  Intention 

Request  for  Hearing  on  a  Decision  in  Naturalization  Procedures  under  Section  336  of  the  Act 

Application  for  Naturalization 

Form  letter  re:  Information  from  Selective  Service  File 

Request  for  Certification  of  Military  or  Naval  Service 

Notice  of  Naturalization  Oath  Ceremony 

Application  for  Transfer  of  Petition  for  Naturalization 

Application  to  Preserve  Residence  for  Naturalization  Purpose  ..; 

Application  for  Replacement  Naturalization/Citizenship  Document  

Application  for  Certification  of  Citizenship 

Application  for  Certificate  of  Citizenship  in  Behalf  of  an  Adopted  Child 

Application  for  Posthumous  Citizenship  , ; 

User  Fee 

Judicial  Recommendations  Against  Deportation,  Controlled  Substance  Violations  

Dedicated  Commuter  Lane  Usage  Survey 

Guidelines  on  Producing  Master  Exhibits  for  Asylum  Application  

The  Immigration  and  Naturalization  Service  is  Soliciting  Proposals  from  Interested  Parties  to  Partici- 
pate in  Pilot  Immigration  Program  (Notice). 

Emergency  Federal  Law  Enforcement  Assistance , 

Nonimmigrant  Classes;  NATO-1.  2,  3.  4,  5,  6,  and  7;  Control  of  Employment  of  Aliens 


Currently  as- 
signed 0MB 
control  No. 


1115-0116 

1115-0073 
1115-0083 
1115-0053 
1115-0037 
1115-0029 
1115-0063 
1115-0081 
1115-0060 
1115-0093 
1115-0090 

1115-0086 
1115-0057 
1 1 1 5-0056 
1 1 1 5-0049 
1115-0049 
1115-0048 
1115-0098 
1115-0059 
1115-0104 
1115-0108 
1115-0132 
1115-0134 
1115-0135 
1115-0129 
1115-0130 
1115-0155 

1115-0154 

1115-0121 

1115-0141 

1115-0145 

1115-0140 

1115-0163 

1115-0149 

1115-0151 

1115-0166 

1115-0170 

1115-0174 

1115-0176 

1115-0190 

1115-0179 

1115-0185 

1115-0189 

1115-0082 

1 1 15-0007 

1115-0008 

1115-0180 

1115-0009 

1115-0011 

1115-0022 

1115-0052 

1115-0035 

1115-0014 

1115-0015 

1115-0018 

1115-0152 

1115-0173 

1115-0142 

1115-0158 

1115-0181 

1115-0182 

1115-0183 

1115-0184 
1115-0187 
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PART  499— NATIONALITY  FORMS 

3.  The  authority  citation  for  part  499 
continues  to  read  as  follows: 

Authority:  8  l'  S.C.  110.3:  8  CFR  part  2 


4.  Section  499.1  is  revised  to  read  as 
follows: 

§499.1     Prescribed  forms. 

The  forms  listed  below  are  prescribed 
for  use  in  compliance  with  the 


provisions  of  subchapter  C  of  this 
rJiapter.  To  the  maximum  extent 
feasible,  the  forms  used  should  bear  the 
edition  date  shown  or  a  subsequent 
etiition  date 


Forni  No. 

Edition  date 

tA-288  

1987 

N*-289 

1987 

M-290  

1987 

N^291  

1987 

M-3.02  

03-16-89  

K.«-303 

M-304 

03-16-89  

03-16-89  

H~3 

N-^  

M-300  

N-335  

01-30-83  

08-25-93  

10-01-91  

10_24-91  

N-336  

10-24-91  

N-^00  

N-404  

07-17-91  

08-01-65  

N-410  

09-07-89   

M-425 

02-12-82 

r4-^26  .-. 

N-445  

05-12-77  

01-08-92  

H-A55 

NM59  -.... 

04-11-91 

12-15-58 

M-^70  

N»-472  

N-480  

N-4S1   

N-484  

N-485  

N-550  

N-565  

N-578  .-:: 

04-11-91  

04-05-82  

02-05-68 „... 

09-20-67  

02-05-68 

02-05-68  

06-30^91  

07-02-91  

10-03-62  

N-600  

N-643  ; 

N-644  

N-645  

N-^6  

N-645A  

N^^7  

04-11-91 

04-11-91  

05-30-91 

07-01-90  

01-03-92  

01-03-92  

01-15-92  

N-647A  

01-15-92  

TiUe  and  description 


United  States  History  1600-1987,  Level  II. 

United  States  History  1600-1987,  Level  I. 

U.S.  Governrr^nt  Structure,  Level  II. 

U.S.  Governrr>ent  Structure,  Level  I. 

For  the  People  *  *  *,  U.S.  Citizenship  Education  and  Naturalization  Inlornwtion. 

By  the  People  *  '  *,  U.S.  Government  Structure. 

Of  the  People  *  *  *,  U.S.  History  1600-1988 

Requisition  for  Forms  and  Birxlers. 

Monthly  Report — Naturalization  Papers  ForArarded. 

Application  to  File  Declaration  of  Intention. 

Decision  on  Application  for  Naturalization. 

Request  for  Hearing  on  a  Decision  in  Naturalization  Proceedings  under  sectKX)  336  o1  thf  Act 

Application  for  Naturalization. 

Request  for  Withdrawal  of  Petition  for  Naturalization. 

Motion  for  Amendment  of  Petition  (application). 

Notice  to  Petitioner  of  Proposed  Recommendation  of  Dental  ol  Petition  to*  Naturalization 

Request  for  Certification  of  Militar/  or  Naval  Service. 

Notice  of  Naturalization  Oath  Ceremony. 

Application  for  Transfer  of  Petition  for  Naturalization. 

Authorization  to  Clerk  of  Court  to  Con^ect  Certificate  of  Naturalization 

Appllcatton  to  Preserve  Residence  for  Naturahzstlpn  Purposes. 

Notice  of  Approval  of  Application  to  Preserve  Residence. 

Naturalization  Petitions  Recommended  to  te  Granted  (and)  Order  ol  Court  Granting  Petitions 

for  Naturalization. 
Naturalization  Petitions  Recommended  to  tie  Granted  (Continuation  Sheet). 
Naturalization  Petitions  Recommerided  to  be  Denied  (and)  Order  ot  Court  Denying  Petitioos  tor 

Naturalization. 
Naturalization  Petitions  Recorrimended  to  be  Granted  (on  behalf  ol  children)  (and)  Order  ol 

Court  Granting  Petitions  for  Naturalization. 
Certificate  of  Naturalization. 

Application  for  Replacement  Naturalization/Citizenship  Document 
Special  Certificate  of  Naturalization. 
Application  for  Certificate  of  Citizenship. 

Application  for  Certificate  of  Citizenship  .n  BehaM  of  an  Adopted  Child 
Application  for  Posthumous  Citizenship. 
Certificate  of  Citizenship. 

Naturalization  Applicants  Eligible  to  tie  Administered  Oath  of  Ailegiarwe. 
Naturalization  Applicants  Eligibte  to  be  Administered  Oath  ol  Alkniiance  (Continuation  Sr>eet) 
Oath  of  Allegiance  and  Certificate  Accountability  List. 
Oath  of  Allegiance  and  Certificate  Accountability  List  (Continuation  Sheet). 


D-itwi:  May6,  lOO-l. 
Duris  Mcissner, 

ComnussiornT.  lnunigratiun  and 
S'aturalization  Scjvice. 
\hR  DcK  .  94-11955  Filed  5-16-9-t;  8  4.=.  ami 
BILLING  CCOE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  92-ANM-26] 

Realignment  of  Jet  Routes  J-163  and 
J-523 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  nilo  will  o.xtond 
segments  of  Jet  Routes  )-lb3  mid  J-523 
located  in  Washington,  Oregon,  Idaho. 
Wyoming,  and  Colorado.  This  action 
will  enhance  traffic  flow  and  reduce 
controllnr  workload  on  fi"(i':f'ntly  tj.sed 
high  altitude  routes. 

EFFECTIVE  DATE:  0901  U.T.C;.,  June  23. 

1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  \V.  Thomas,  Airspace  and 
Ob.struction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Infohnation  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9230. 


SUPPLEMENTARY  INFORMATION: 
History 

On  April  9,  1U93.  lliO  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regiiliitioiis  (14  CFR  part  71)  to  extend 
segments  of  J-1f)3  and  J-523  located  in 
VVa.shington,  Oregon,  Idaho.  L'tah, 
Wyoming,  and  C^^lorado  (58  FR  18349) 

Interested  parties  were  invited  to 
partiripafe  in  this  r.jlemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
The  Idaho  Air  National  Guard, 
Department  of  the  Air  Force 
Headquarters  Air  Combat  Cununand, 
Headquarters  366th  Wing  (ACC). 
Headquarters  366th  Operations  Group 
(ACC),  and  the  Department  of  the  Air 
Force  Headquarters  Air  Force  FUght 
Standards  Agency  claimed  that  the  jet 
route  extension  would  adversely  impact 


IMI 
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Air  Traffic  C  jntrc!  Assigned  Airspace 
above  the  Sa  Idle,  OR,  and  Paradise,  ID. 
Military'  Ope  rations  Areas  (MOA).  These 
commenters  stated  that  the  proposal 
would  adver  >ely  effect  their  ability  to 
conduct  trail  liag  to  maintain  combat 
effectiveness 

The  FAA  1  as  determined,  after  a 
review  of  pr<  cedures  between  the  Salt 
Lake  City  Ai   Route  Traffic  Control 
Center  and  t  le  military  units,  that  the 


extension  of 
notice  will  a 


routine  mattqr 
traffic 


-523  as  proposed  in  the 
low  air  traffic  control  to 


continue  to  j  rovide  the  maximum 
service  to  all  airspace  users,  including 
the  military.  ATCAA  procedures  will  be 
developed  tli  rough  a  letter  of  agreement 
between  air  t  raffic  control  and  the 
military.  Exc  jpt  for  editorial  changes, 
this  amendm  ent  is  the  same  as  that 
proposed  in  he  notice.  Jet  routes  are 
published  in  paragraph  2004  of  FAA 
Order  7400.S  A  dated  June  17, 1993,  and 
effective  Sep  ember  16.  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  3  B298,  July  6,  1993).  The  jet 
routes  listed  n  this  document  will  be 
published  su  Dsequently  in  the  Order. 

The  Rule 

This  amen  iment  to  part  71  of  the 
Federal  Avia  ion  Regulations  extends 
segments  of  J  Jt  Routes  J-163  and  J-523 
located  in  th(  i  vicinity  of  Washington 
Idaho.  Utah.  Wyoming, 
This  action  will  enhance 


State,  Oregor 

and  Colorado 

traffic  flow  a:  id  rediice  controller 

workload  on  frequently  used  high 

altitude  route  s. 

The  FAA  h  as  determined  that  this 

regulation  or  ly  involves  an  established 

body  of  techi  ical  regulations  for  which 

routine  amendments  are 
necessary  to  ieep  them  operationally 
current.  It,  th  erefore — (1)  is  not  a 
"significant  legulatory  action"  under 
E.xecutive  Or  ler  12866;  (2)  is  not  a 
"significant  i  ule"  under  DOT 
Regulator^'  Pi  ilicies  and  Procedures  (44 
FR  1 1034.  Fa  jruary  26, 1979);  and  (3) 
does  not  war  ant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  i  ninimaL_§ince  this  is  a 
ill  only  affect  air 
and  air  navigation,  it 
t  this  rule  will  not  have 
a  significant  (sconomic  impact  on  a 
substantial  n  imber  of  small  entities 
under  the  cri  eria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjetjts  in  14  CFR  Part  71 

Airspace 
Navigation  (. 

Adoption  of  I  he 

In  considejation 
Federal  Avia  ion 
amends  14  C  T? 


I  icorporation  by  reference, 
ir). 


Amendment 

of  the  foregoing,  the 
Administration 
part  71,  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  380:  49  U.S.C.  106(g);  14  CFR 
11  69 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  2004— Jet  Routes        ' 


1-163  (Revised] 

From  Baker,  OR.  via  Boise.  ID;  Pocatello. 
ID.  Rock  Springs.  WY;  to  Hayden.  CO. 

1-523  (Revised) 

From  Bryce  Canvon,  UT;  Ely,  NV;  Rome, 
OR;  Kimberly,  OR;' Klickitat,  VVA;  Seattle, 
VVA;  Tatoosh,  VVA;  Port  Hardy,  BC.  Canada; 
Sandspit,  BC,  Canada;  to  Annette  Island,  AK; 
excluding  the  airspace  within  Canada. 
***** 

Issued  in  Washington,  DC,  on  April  21. 
1994. 

Harold  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  94-11957  Filed  5-16-94,  8:45  am] 
Billing  Cod*  4810-13-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  381 
[Docket  No.  RM94-1 5-000] 

Annual  Update  of  Filing  Fees 

May  11.  1994. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  §  381.104 
of  the  Commission's  regulations,  the 
Commission  issues  this  update  of  its 
filing  fees.  This  document  provides  the 
yearly  update  using  data  in  the 
Commission's  Payroll  Utilization 
Reporting  System  to  calculate  the  new 
fees.  The  purpose  of  updating  is  to 
adjust  the  fees  on  the  basis  of  the 
Commission's  costs  for  Fiscal  Year 
1993. 

EFFECTIVE  DATE:  June  16,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Bondarenko,  Office  of  the 


Executive  Director  and  Chief  Financial 
Officer,  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE.,  room 
631,  Washington,  DC  20426,  (202)  219- 
2877. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3308,  941  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  The  full  text  of  this  notice 
will  be  available  on  CIPS  for  30. days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dorn 
Systems  Corporation,  also  located  in 
room  3308,  941  North  Capitol  Street, 
NE'.,  Washington,  DC  20426. 

The  Federal  Energy  Regulatory 
Commission  (Commission),  by  its 
designee  the  Executive  Director  and 
Chief  Finanical  Officer '  is  issuing  this 
notice  to  update  filing  fees  the 
Commission  assesses  for  specific 
services  and  benefits  provided  to 
identifiable  beneficiaries.  Pursuant  to 
§  381.104  of  the  Commission's 
regulations,  the  Commission  is 
establishing  updated  fees  on  the  basis  of 
the  Commission's  Fiscal  Year  1993 
costs. 2  The  adjusted  fees  aimounced  in 
this  notice  are  effective  June  16.  1994. 
The  new  fee  schedule  is  as  follows: 

Fees  Applicable  to  the  Natural 
Gas  Policy  Act 


1 .  Review  of  jurisdictional  agency 
determinations.  (18  CFR 
38i:402) 

2.  Petitions  for  rate  approval  pur- 
suant to  18  CFR  284.123(b)(2). 
(18  CFR  381.403)  

3.  Initial  or  extension  reports  for 
Title  III  transactions.  (18  CFR 
381.404)  


SI  00 

5,440 
120 


lie  CFR  375.313(a). 

-Thefcrmula  for  updating  the  filing  fees  was 
revised  in  Order  No.  548,  58  Ff^2968  (Januarv  7. 
1993):  in  FERC  Stats.  &  Regs.l  30.960  (1993).Under 
the  revised  formula,  for  most  fees,  cost  data  from 
the  most  recent-y^ar  is  used  to  update  fees  based 
on  completions  ari3"ttork  time  data  from  a  given 
6-year  period.  >^ 
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Fees  Applicable  to  the  Natural 
Gas  Policy  Act— Continued 


Fees  Applicable  to  General  Activi- 
ties 

1.  Petition  for  issuance  of  a  de- 
claratory order  (except  under 
Part  I  of  ttie  Federal  Power 
Act).  (18  CFR  381.302)  

2.  Review  of  a  Department  of  En- 
ergy remedial  order:. 

Amount  in  controversy: 
$0-9,999.  (18  CFR  381.303(b))  ... 
$10,000-29.999.         (18         CFR 

381.303(b)) 

530,000     or     more.     (18     CFR 

381.303(a))  


3.  Review  of  a  Department  of  En- 
ergy denial  of  adjustment:. 

Amount  in  controversy: 
$0-9,999.  (18  CFR  381.304(b))  ... 
$10,000-29,999.         (18        CFR 

381.304(b))  

$30,000     or     more.     (18    CFR 

381.304(a))  

4.  Written  legal  interpretations  by 
tfie  Office  of  ttie  General  Courv 
seL  (18  CFR  381.305(a)) 

Fees  Applicable  to  Natural  Gas 

Pipelines: 
1.  Pipeline  certificate  applications 

pursuant  to  18  CFR  284.224. 

(18  CFR  381.207(b))  

Fees  Applicable  to  Cogenerators 
and  Small  Power  Producers: 

1.  Certification  of  qualifying  status 
as  a  small  power  production  fa- 
dnty.  (18  CFR  381.505(a))  

2.  Certification  of  qualifying  status 
as  a  cogeneration  facility.  (18 
CFR  381.505(a)) 

3.  Applications  for  exempt  whole- 
sale generator  status.  (18  CFR 
381.801)  

Fees  Applicable  to  the  Public  Util- 
ity Regulatory  Policies  Act  of 
1978: 

1 .  5  Megawatt  exemption  applica- 
tion. (18  CFR  381.601) 


10.930 

100 

600 

15,960 

100 

600 

8,370 

3.130 

1.000 

9,400 

10.640 

1,350 

21,860 


List  of  Subjects  in  18  CFR  Part  381 

Electric  power  plants.  Electric 
utilities.  Natural  gas.  Reporting  and 
recordkeeping  requirements. 
Cluistie  McGue, 

Executive  Director  and  Chief  Financial 
Officer. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  381,  chapter  I, 
title  18,  Code  of  Federal  Regulations,  as 
set  forth  below. 

PART  381— FEES 

1.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  7l7-717w;  16  U.S.C 
791-828C.  2601-2645;  31  U.S.C.  9701;  42 
U.S.C  7101-7352;  and  49  U.S.C.  1-27. 


§381.302    [Amendecq 

2.  In  §  381.302.  paragraph  (a)  is 
amended  by  removing  "§  10,810"  and 
adding  "§  10,930"  in  its  place. 

§381.303    [Amendect] 

3.  In  §  381.303.  paragraph  |a)  is 
amended  by  removing  "§  15.780"  and 
adding  '§  15.960"  in  its  place. 

§381.304    [Amended] 

4.  In  §  381.304,  paragraph  (a)  is 
amended  by  removing  "§  8,270"  and 
adding  "§8,370"  in  its  place. 

§381.305    [Amended] 

5.  In  §  381.305.  paragraph  (a)  is 
amended  by  removing  "§  3.100"  and 
adding  "§  3.130"  in  its  place. 

§381.403    [Amended] 

6.  Section  381.403  is  amended  by 
removing  "§  5,380"  and  adding 
"§5,440"  in  its  place. 

§381.404    [Amended] 

7.  Section  381.404  is  amended  by 
removing  "§110"  and  adding  "§  120"  in 
its  place. 

§381.505    [Amended] 

8.  In  §  381.505,  paragraph  (a)  is 
amended  by  removing  "§  9,300"  and 
adding  "§  9,400"  in  its  place  and  by 
removing  "§  10,520"  and  adding 
"§10,640"  in  its  place. 

§381.601     [Amended] 

9.  Section  381.601  is  amended  by 
removing  "§  20,620"  and  adding 
"§21,860"  in  its  place. 

§381.801     [Amended] 

10.  Section  381.801  is  amended  by 
removing  "§  1,000"  and  adding 
"§1,350"  in  its  place. 

(FR  Doc.  94-11886  Filed  5-16-94:  8:45  aiti) 
BILLING  CODE  e717-01-P 


DEPARTMEhfT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  10. 123, 145  and  178 

[T.D.  94-47] 
RIN  151&-AB40 

Elimination  of  Certain  Documentation 
Requirements  for  Articles  Entered 
Under  Various  Special  Tariff  Treatment 
Programs  and  Provisions 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  This  dociunent  amends  the 
Customs  Regulations  by  removing 


certain  documentation  requirements 
relating  to  the  entry  of  articles  claimed 
to  be  entitled  to  a  partial  duty 
exemption  or  duty-free  treatment  under 
various  special  tariff  provisions  or 
programs.  These  provisions  and 
programs  involve  the  following:  (1) 
American  goods  returned;  (2)  U.S.-made 
photographic  films  and  dry  plates 
returned  after  having  been  exposed 
abroad;  (3)  goods  exported  for  repairs  or 
alterations;  (4)  U.S.-processed  metal 
articles  exported  for  further  processing; 
(5)  the  Generalized  System  of 
Preferences;  and  (6)  the  Caribbean  Basin 
Initiative.  The  amendments  reduce 
regulatory  procedures  and  paperwork 
and  thus  facilitate  the  entry  process  for 
both  ihe  public  and  Customs  without 
affecting  the  ability  of  Customs  to 
ensure  compliance  with  the  basic  legal 
requirements  under  these  pro\'isions 
and  programs. 

EFFECTIVE  DATE:  June  16,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Walker,  Office  of  Regulations  and 
Rulings,  202-482-6980. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  order  to  reduce  regulatory 
procedures  and  paperwork  and  thus 
facilitate  the  merchandise  entry  process, 
on  January  15,  1993,  Customs  pubhsE^ 
in  the  Federal  Register  (58  FR  4615)  a 
notice  of  proposed  rulemaking  to  amend 
the  Custofhs  Regulations  by  removing 
certain  documentation  requirements 
relating  to  the  entry  of  articles  claimed 
to  be  entitled  to  a  partial  duty 
exemption  or  duty-free  treatment  under 
various  special  tariff  provisions  or 
programs. 

The  substantive  proposals  set  forth  in 
the  document  involved  the  following: 

1.  In  order  to  eUminate  procedural 
burdens  and  delays  and  duplications  of 
Information  collection,  it  was  proposed 
to  remove  or  revise  certain  paragraphs 
within  §  10.1  of  the  Customs 
Regidations  (19  CFR  10.1)  to  eliminate 
use  of  Customs  Form  3311,  Declaration 
for  Free  Entry  of  Returned  American 
Products,  for  purposes  of  (a)  duty-free 
tr^tment  on  products  of  the  United 
States  which  are  returned  without 
having  been  advanced  in  value  or 
improved  in  condition  while  abroad,  as 
provided  in  subheading  9801.00.10, 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  and  fb)  duty- 
free treatment  on  certain  photographic 
films  and  dry  plates  manufactured  in 
the  United  States  and  exposed  abroad, 
as  provided  in  subheading  9802.00.20, 
HTSUS.  As  a  consequence  of  the 
elimination  of  Customs  Form  3311  for 
purposes  of  these  two  tariff  provisions. 
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the  documer  t  also^cpposed  to  amend 
§  10.1  to  require  sctmnission  of  a  new 
declaration  I  y  the  oWner.  importer, 
cx)nsignee  or  agent  setting  forth  certain 
necessary  an  i  nonduplicative 
information  jlements  contained  on 
Customs  Foroa  3311  and,  where  the 
returned  arti  :le  has  a  value  of  $1 .000  or 
more  and  is  »ot  clearly  marked  with  the 
name  and  aci  dress  of  the  U.S. 
manufacturer,  to  allow  the  district 
director  to  n  quire  such  other 
documentati  }n  or  evidence  as  may  bo 
necessary  to  Isubstantiate  the  claim  for 
duty-free  trei  itment. 

2.  Again  ii  order  to  eliminate 
procedural  fa  urdens  and  delays  and 
duplications  of  information  collection, 
it  was  proposed  to  revise  §§  10.8  and 
10.9  of  the  Qistoms  Regulations  (19  CFR 
10.8  and  10.^)  to  eliminate  use  of 
Customs  Foiin  4455,  Certificate  of 
Registration  J  for  articles  exported  for 
repairs,  alterations  or  processing  and 
returned  to  ^e  United  States  with  a 
claim  for  reduced-duty  treatment  under 
subheading  '  I802.00.40.  9802.00.50  or 
9802.00.60. 1  frSUS.  As  a  consequence 
of  the  eUmir  ation  of  Customs  Form 
4455  for  pur  )oses  of  these  three  tariff 
provisions,  t  le  document  also  proposed 
to  amend  §§  10.8  and  10.9  to  set  forth 
a  new  stands  rd  format  for  the 
declaration  t  y  the  owner,  importer, 
consignee  or  agent  required  under  the 
regulations  i  i  order  to  reflect  certain 
necessary  and  nonduplicative 
information  slements  contained  on 
Customs  For  n  4455. 

3  Finally,  In  order  to  reduce 
unnecessary  paperwork,  the  document 
proposed  to  unend  the  Customs 
Regulations  )y  eliminating  use  of  the 
Certificate  a  Origin  Form  A  in 
connection  \  rith  claims  for  duty-free 
treatment  un  der  the  Generalized  System 
of  Preferena  s  (GSP)  and  the  Caribbean 
Basin  Initiat  ve  (CBI).  principally  by 
revising  §  10  173  (19  CFR  10.1 73)  in  the 
case  of  the  C  5F  and  §  10.198  (19  CFR 
1 0. 198)  in  th  a  case  of  the  CBI.  Under  the 
revised  secti  )ns,  the  existing  GSP  or  CBI 
Declaration  i  krould,  if  requested  by 
Customs,  ser  ve  as  the  basic 
documentar   evidence  to  support  the 
claim  for  du  y-free  treatment  for 
merchandist  not  wholly  the  growth, 
product  or  t  lanufacture  of  the 
producing  c<  untry  and,  in  the  case  of 
merchandise  which  is  wholly  the 
growth,  proc  uct,  or  manufacture  of  the 
producing  c(  untry.  a  statement  to  that 
effect  would  have  to  be  included  on  the 
commercial  nvoice  or  entry  summary. 

The  notice  of  proposed  rulemaking 
invited  pub!  c  comments  on  the 
proposals,  w  lich  would  be  considered 
tefore  adopt  on  of  a  final  rule.  The 


public  comment  period  closed  pn  Marrii 
16,  1993. 

Analysis  of  Comments 

A  total  of  eight  commenters 
responded  to  the  solicitation  of 
comments  during  the  public  comment 
period.  Of  these,  four  commenters  put 
forth  no  objections  to  the  proposed 
regulatory  changes  and  affirmatively 
supported  one  or  more  aspects  tliereof. 
The  remaining  commenters,  although 
generally  supportive  of  the  purpose  of 
the  proposed  amendments,  also 
presented  some  objections  and 
suggested  some  changes  regarding  the 
proposals.  These  objections  and 
suggested  changes,  and  the  Customs 
responses  thereto,  are  set  forth  below. 

Comment:  It  is  unclear  how  the 
elimination  of  Customs  Forms  3311  and 
4455  in  the  circiunstances  described  in 
the  notice  would  eliminate  an 
administrative  burden  on  Customs  and 
provide  benefits  to  the  trade  community 
when  essentially  the  same  information 
will  be  required  in  a  different  format 
(e.g..  "statements"  and  "declarations"). 
The  change  may  add  an  element  of 
confusion  which  could  negate  the 
simplification  efforts.  Customs  Form 
3311  should  be  retained  for  articles 
entered  luider  subheading  9801.00.10. 
HTSUS,  as  the  form  is  concise,  provides 
all  the  information  needed  by  Customs, 
and  would  eliminate  the  need  for  a  new 
document  (the  declaration  by  the  owner, 
importer,  consignee  or  agent).  Although 
present  §  10.1(a)(3)  requires  the 
certificate  of  exportation  on  the  bottom 
portion  of  Customs  Form  3311  to  be 
executed  by  the  district  director  at  the 
port  of  exportation,  the  current  version 
of  CF  3311  contains  no  certificate  of 
exportation. 

Customs  responsp:  Tlie  comment 
regarding  the  certificate  of  exportation  is 
correct.  However,  Customs  notes  that 
the  present  regulatory  provision  would 
take  precedence  so  as  to  require  a 
certificate  of  exportation  even  where  the 
extant  form  does  not  include  it.  The 
elimination  of  Customs  Form  3311  in 
the  circumstances  set  forth  in  the  notice 
will  rectify  this  anomalous  situation, 
and  it  is  farther  noted  that  where 
Custonts  Form  3311  would  continue  in 
use,  tlie  underlying  regulatory 
provisions  (§§  10.1  (g),  (h),  (i)  and  (j)) 
either  do  not  mention,  or  expressly 
provide  for  non-use  of,  the  certificate  of 
exportation. 

Customs  continues  to  believe  that  the 
elimination  of  Customs  Forms  3311  and 
4455  under  the  circumstances  set  forth 
in  the  notioe  would  save  time  and 
expense  for  both  Customs  {md  the 
importing  conununity.  Although  the 
proposed  amendments  to  §  10.1  would 


require  the  submission  of  a  new 
document  (the  declaration  by  the  owiuir. 
importer,  consignee  or  agent)  to  reflect 
certain  information  elements  of  Customs 
Form  331 1,  the  declaration  would  not 
include  other  information  available 
elsewhere  in  the  entry  package  but 
currently  required  by  Customs  Form 
3311.  Such  latter  information  includes 
the  port  and  district,  the  date,  the  entry 
number  and  date,  and  the  marks, 
numbers,  description  and  value  of  the 
articles  returned. 

Similar  benefits  would  result  from  the 
elimination  of  Customs  Form  4455  for 
articles  entered  under  subheadings 
9802.00.40.  9802.00.50,  and  9802.00.60. 
HTSUS.  The  proposed  amendments  to 
§§  10.8  and  10.9  would  eliminate  the 
frequently  impractical  and  time- 
consuming  procedure  involving 
examination  of  the  goods  and 
endorsement  of  the  Customs  Form  4455 
by  a  Customs  officer  prior  to 
exportation.  In  addition,  certain 
information  set  forth  elsewhere  in  the 
entry  package  but  currently  required  to 
be  provided  on  Customs  Form  4455 
would  no  longer  be  required,  including 
the  name  of  the  exporting  carrier,  the 
bill  of  lading  or  insured  number,  the 
reason  the  articles  are  exported,  a 
description  of  the  articles,  and  the 
number  and  kind  of  packages. 

Although  some  confusion  on  the  part 
of  the  trade  community  and  Customs 
may  be  inevitable  whenever 
documentation  requirements  are 
eliminated  or  changed  in  some  way. 
Customs  believes  that  the  benefits 
which  would  accrue  &t)m  eliminating 
unnecessary  procedures  and  redundant 
information  collections  far  outweigh 
any  temporary  difficulties  that  may 
result.  !n  order  to  minimize  any 
confusion  which  could  otherwise  n?suh 
when  the  proposed  amendments  to 
§§  10.1.  10.0  and  10.9  (as  well  as  to 
§§  10.173  and  10.198  relating  to  the 
elimination  of  the  Certificate  of  Origin 
Form  A)  take  effect  as  a  final  rule. 
Customs  will  issue  appropriate 
instructions  to  Customs  field  offices,  for 
('issemination  to  the  trade  conununity 
as  well,  regarding  the  changed 
dofrumentation  requirements. 

Comment:  There  is  no  need  to  rtx^uin! 
that  tlie  declaration  by  the  owner, 
importer,  consignee  or  agent  provided 
for  in  proposed  §  10.1(a)(2)  include  the 
reason  for  the  return  of  the  U.S.-origin 
article.  This  information  is  already 
provided  to  Customs  when  the  importer 
inserts  on  the  entry  summary  the 
appropriate  statistical  suffix  under 
subheading  9801.00.10.  HTSUS. 

Customs  response:  Customs  agrees. 
Accordingly.  §  10.1(a)(2)  as  set  forth 
below  has  been  modified  to  not  include 
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in  the  declaration  by  the  owner, 
importer,  consignee,  or  agent  the  reason 
for  the  return  of  the  articles. 

Comment:  The  reference  in 
paragraphs  (a)  and  (b)  of  proposed  §  10.1 
to  "$1,000"  should  be  replaced  by 
"$1,250"  which  is  currently  the  general 
maximum  for  informal  entries. 

Customs  response:  Customs  agrees. 
Accordingly,  the  references  to  "$1,000" 
are  changed  to  "$1,250"  in  §§  10.1(a) 
and  (b)  as  set  forth  below. 

Comment:  Proposed  §  10.1(b)  gives 
the  distiict  director  discretion  to  require 
"such  other  documentation  or  evidence 
as  may  be  necessary  to  substantiate  the 
claim  for  duty-free  treatment"  where  the 
value  of  the  returned  articles  exceeds 
$1,000  and  they  are  not  clearly  marked 
with  the  name  a:id  addre.ss  of  the  U.S. 
manufacturer.  This  provision  should  be 
revised  to  specifically  identify  the  kind 
of  additional  documentation  and 
evidence  that  would  be  acceptable,  as 
well  as  the  circumstances  under  which 
such  documentation  or  evidence  could 
be  requested.  Without  this  change,  there 
would  be  no  limit  to  the  number  and~~~>. 
types  of  documents  and  evidenc-e  tliat 
district  directors  could  require,  perhaps 
resulting  in  increased,  rather  than 
reduced,  paperwork  as  well  as  less 
administrative  uniformity  among  the 
Customs  districts. 

Customs  response:  As  a  general 
proposition,  an  importer  must  meet  its 
burden  of  satisfying  a  district  director 
that  articles  are  entitled  to  duty-free 
treatment  under  subheading  9801.00.10 
or  9802.00.20,  HTSUS.  It  is" a  common 
practice  for  district  directors  to  request 
a  statement  from  the  U.S  manufacturer 
of  the  article  veriiying  that  the  article 
was,  in  fact,  made  in  the  United  States, 
hi  order  to  ensure  that  only  those 
articles  meeting  the  conditions  and 
requirements  of  these  tariff  provisions 
will  receive  duty-free  treatment, 
Customs  beheves  it  is  important  for 
district  directors  to  have  tlie  discret:7> 
to  require  a  U.S.  manufacturer's 
certificate  or  some  other  appropriate 
dociU;:'-  .It  or  other  evidence  of  U.S. 
origin. 

Proposed  §  10.1(b)  was  derived,  to  a 
great  e.xtent.  from  the  following 
sentence  which  appears  on  the  current 
version  of  Customs  Form  331 1 : 

If  the  value  of  the  article  is  SlO.OOOor  more 
and  the  articles  are  not  cl«arly  marked  with 
the  name  and  address  of  US.  manufacturer. 
please  attach  copies  of  any  documentation  or 
other  evidence  that  you  have  that  will 
support  or  substantiate  your  claim  for  duty- 
free status  as  American  Goods  Returned. 

Proposed  §  10.1(b)  contained  a  51,000 
minimum  amount  (changed  in  this 
document  to  $1,250  as  stated  above) 
rather  than  the  $1^.000  used  in  the 


above-quoted  sentence  because  (1 )  the 
$1,000  figiu^  appears  in  present 
§  10.1(b)  which  is  analogous  in  function 
to  proposed  §  10.1(b),  and  (2)  it  was 
determined  that  use  of  the  higher 
amount  would  unnecessarily  restrict  the 
district  director's  ability  to  ensure  that 
only  articles  meeting  the  terms  of 
subheading  9801.00.10  or  9802.00.20. 
HTSUS,  would  receive  dutv-free 
treatment.  It  should  be  noted  that 
whereas  the  submission  of  additional 
documentation  or  evidence  is  required 
by  the  above-quoted  sentence  on 
Customs  Form  3311  under  the  described 
circumstances,  it  was  made 
discretionary  with  the  district  director 
in  proposed  new  §  10.1(b). 

Customs  agrees  that  new  §  10.1(b) 
should  set  forth  examples  of  the  tvpes 
of  additional  documentation  or 
evidence  that  would  be  acceptable. 
Accordingly,  the  following  second 
sentence  has  been  added  to  §  10.1(b)  as 
set  forth  below:  "Such  dociunentation 
or  evidence  may  include  a  statement 
from  the  U.S.  manufacturer  verifying 
that  the  articles  were  made  in  the 
United  States,  or  a  U.S.  export  invoice, 
bill  of  lading  or  airway  bill  evidencing 
the  U.S.  origin  of  the  articles  ancL'or  the 
r»>ason  for  the  exportation,of  the 
articles." 

Comment:  The  declaration  by  the 
foreign  shipper  presently  required  i.n 
§  10.1(a)(1)  (which  would  remain 
unchanged  in  the  proposed 
amendments  to  §  10.1)  should  be 
eliminated  because  it  is  rarely  submitted 
or  required.  Moreover,  since  the  foreign  . 
shipper  usually  has  no  specific 
knowledge  of  the  origin  of  the  returned 
article,  his/her  statement  regarding  the 
U.S.  origin  of  the  article  is  mt^aningless. 

Customs  response:  Customs  does  not 
agree  that  the  declaration  of  the  foreign 
shipper  presently  required  by 
§  10.1(a)(1)  should  be  eliminated.  It 
contains  information  which  assists  the 
district  director  in  determining  whether 
the^ifnporfed  articles  meet  the 

dilions  and  requirements  of 
subheading  9801.00.10,  H  [.'.US,  such  as 
whether  the  articles  were  a(iv.iinced  in 
Vidue  or  improved  in  condition  while 
abroad.  The  declaration  similarly  assists 
the  district  director  in  regard  to  entries 
under  subheading  9802.00.20.  HTSUS. 
If  tlie  district  director  detennines  that 
this  declaration  is  unnecessary,  he/she 
may  waive  production  of  the  document 
pursuant  to  §  10.1(d). 

It  is  true  that  in  most  cases  the  foreign 
shipper  will  not  have  specific 
knowledge  of  the  U.S.  origin  of  the 
returned  eulicle.  For  this  reason,  and 
because  the  declaration  of  the  owner, 
importer,  consignee  or  agent  includes 
the  identity  and  location  of  the  U.S. 


manufacturer.  Customs  agrees  that  the 
portion  of  the  declaration  of  the  foreign 
shipper  regarding  the  U.S.  origin  of  the 
article  should  be  deleted.  Section 
10.1(a)(1),  as  set  forth  below,  has  been 
modified  accordingly. 

Comment:  The  documentation 
requirements  in  proposed  §  10.8  fail  to 
cover  articles  entered  duty  free  under 
statistical  suffix  10  of  subheading 
9802.00.50,  HTSUS.  This  statistical 
breakout  encompasses  "Articles  for 
which  duty  free  treatment  is  claimed 
under  US.  Note  2(b)  to  this  subchapter" 
(Subchapter  II,  Chapter  98,  HTSUS). 
Note  2(b)  provides  that  no  article 
(except  textile  and  apparel  articles, 
petroleum  and  certain  petroleum 
products)  may  be  treated  as  a  foreign 
article  or  as  subject  to  duty  if  it  is 
assembled  or  processed  in  a  CBI 
beneficiary  country  wholly  of 
components  or  ingredients  of  U.S.  origin 
and  neither  the  article  nor  the 
coiiiDonents  or  ingredients  enters  the 
commerce  of  a  non-CBI  country. 

Customs  response:  The  statutory 
provision  (section  222  of  the  Customs 
and  Trade  Act  of  1990,  Public  I^w  101- 
3.'!2.  104  Slat.  629)  which  amended  Note 
2  to  create  this  separate  duty-free 
program  failed  to  provide  for  a  separatp 
HTSl.iS  subheading  under  which 
articles  qualifying  for  such  treatment 
may  be  entered.  1  hercfore,  as  a  matt»T 
of  a4intnistrative  convenience, 
statisti(.al  suffix  10  of  subheading 
9802.00.50,  HTSUS,  was  specifically 
crented  for  the  entry  of  certain  Note  2(b) 
articles.  The  conditions  and 
requirements  of  Note  2(b)  are  intirelv 
diffarent  from  those  of  subheading 
9802.00.50,  HTSUS.  Thus,  Customs 
believes  that  including  the 
documentation  requirements  for  No*»' 
2(b)  articles  in  §  10.8  would  be 
unnecessarily  confusing.  Customs 
iiitends'to  publish  separate  regulatory 
prciposals  relating  to  Note  2;b)  in  the 
near  future. 

Comment:  The  notice  proposes  to 
ehminate  the  requirement  in  §§  10.173 
and  10.198  that  the  importer  or 
consignee  file  a  Certificate  of  Origin 
Form  A  with  Customs  in  connection 
with  the  entry  of  articles  for  which 
duty-free  treatment  is  claimed  under  the 
GSP  and  CBI.  Why  is  the  Form)A  also 
not  being  eliminated  as  a 
documentation  requirement  under  the 
U.S.-Israel  Free  Trade  Arc-a 
Implumentaticm  Act  of  1985? 

Customs  response:  Unlike  the  GSP 
and  CBI.  the  U.S.-Israel  Free  Trade  Area 
(FTA)  Agreement  specifically  provides 
in  Annex  3  for  the  submission  of  a 
Certificate  of  Origin  when  the  claim  for 
duty-free  or  reduced-duty  treatment  is 
made.  Therefore,  eliminating  the 
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Certificate  of  C  rigin  Form  A  for  articles 
claiiued  to  be  <  ntitled  to  special  tariff 
treatment  und(  ir  the  U.S. -Israel  FTA 
would  require  modifications  to  the 
Agreement  its<  If.  The  United  States 
cannot  underti  ke  such  action 
unilaterally. 

Comment :Poposed  §§  10.173(a)(2) 
and  10.198(a)(  !).  relating  to  the  GSP  and 
CBI.  respectiv«  ly.  provide  that  where 
merchandise  c  jvered  by  a  fonnal  entr>' 
is  wholly  the  g  rowlh,  product,  or 
manufacture  o  a  single  beneficiary 
country,  a  stat(  imeat  to  that  effect  shall 
be  included  or  the  commercial  invoice 
and  entry  sum  nary.  Requiring  the 
statement  on  b  alh  the  commercial 
invoice  and  en  Lry  summary  is  a  wasteful 
duplication  of  information  collection;  it 
should  be  reqii  ired  dnly  on  the  invoice. 

Customs  res  jonse:  Customs  agrees 
that  the  statem  E-nt  should  be  required 
only  on  the  cei  nmercial  invoice 
provided  to  Ci  stoms.  Sections 
10.173(a)(2)  and  10.198(a)(2)  as  set  forth 
below  have  be(  n  modified  accordingly. 

Conimenf.  VI  hile  the  "wholly  the 
growth,  produi  ;t  or  manufacture" 
statement  is  re  juired  by  proposed 
§§  10.173(a)(2)  and  10  198(a)(2).  no  such 
similar  s'^atemi  nt  is  required  by 
proposed  §§  IC  .173(a)(1)  and 
10.198(a)(1).  relating  to  merchandise 
vvhii;h  is  not  "'  vholly  the  grovrth,      * 
product,  or  ma  [lufacture"  of  a 
beneficiary  coj  ntry.  With  the 
elimination  of  iie  Form  A,  it  would  be 
prudent  to  req  lire,  with  respect  to  all 
merchandise  f(  ir  which  GSP  or  CBI 
treatment  is  re  [uested,  a  statement  on 
the  commercia  invoice  that  the 
merchandise  e  ther  is  or  is  not  "wholly- 
the  growtli,  pn  iduct  or  manufacture"  of 
a  beneficiary  c  )untry  and  that  the 
merchandise  &  itisCes  all  of  the  GSP  (-r 
CBI  requireme  its  for  duty-free  entr>' 
The  proposed  egulations  should 
authorize  the  c  istrict  director  to  waive 
the  requiremei  t  for  such  a  state.nient  on 
the  commercia   invoices  where  he/she 
is  otherwise  sa  tisfled  that  the 
merchandise  q  jalifies  for  GSP  or  CBI 
treatment. 

Customs  res  )onse:  In  instances  in 
which  the  con  mercial  invoice  does  not 
include  a  state  nent  that  the 
merchandi.se  ii  "wholly  the  grouth, 
product  or  maj  lufacture"  of  a 
beneficiaiy  coi  ntry.  Customs  believes 
that  it  can  reas  >nably  be  inferred  that 
the  merchandi  le  is  not  such.  Thus,  it  is 
not  ne<:essary  I  o  require  the  suf'gosted 
negativ"e  statec  lent  in  those  instances. 
Moreover,  it  is  Customs  position  that 
when  a  claim    or  GSP  or  CBI  treatment 
is  made,  the  importer  is  asserting  that 
the  m6rchandi ;«  satisfies  all  of  tiie  GSP 
or  CBI  require!  aents  for  duty-free  entry 
Therefore,  thei  b  is  no  need  to  require  a 


separate  statement  on  the  commercial 
invoice  lliat  the  merchandise  satisfies 
those  requirements. 

Conclusion 

Accordingly,  baseii  on  the  comments 
received  and  the  analysis  of  thoso 
comments  as  set  forth  above.  Customs 
believes  that  the  proposed  regulatory 
amendments  should  be  adopted  as  a 
fuial  rule  with  certain  changes  thereto 
as  discussed  above  and  set  forth  beloiv 
As  a  consequence  of  the  adoption  of 
these  substantive  regulatory 
amendments,  this  document  also 
includes  an  appropriaf^  update  of  the  ■ 
list  of  information  collection  approvals 
contained  in  §  178.2  of  theCu.stoms 
Regulations  (19  CFR  179.2). 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  661 
et  seq.).  it  is  certified  that  the 
regulations  wTll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
regulations  eliminate  dupUcative  or 
otherwise  unnecessary  paperwork 
requirements  and  thus  reduce  the 
regulatory  burden  and  consequent 
economic  impact  on  those  entities 
which  file  claims  for  tariff  treatment 
under  the  subject  provisions  and 
programs.  Accordingly,  the  regulations 
are  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S£.  603 
and  604 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
ii(.iion"  as  specified  in  E.O.  12H66. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these  final 
regulations  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  witli  tlie 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  350'J.'h)j  under  control  number 
1515-0194.  The  estimated  average 
annual  burden  associated  with  this 
collection  is  .6  hours  per  respondeat  or 
recordkeeper.  Comments  concerning  the 
accuracy  of  this  burden  estimate  and 
suggestions  for  reducing  this  burden 
should  be  directed  to  the  U.S.  Customs 
Service,  Paperwork  Management 
Branch,  Room  6316.  1301  Constitution 
Avenue.  NW..  Washington,  DC  20229. 
or  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503. 


\ 


Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
■  offices  participated  in  its  development. 

List  of  Subjects  ■  ' 

19  cm  Part  10 

Customs  duties  and  inspection. 
Exports,  Imports,  Preference  pn>grmns. 
Reporting  and  recordkeeping 
requirements. 

19CFnPGrtl23  ' 

Canada,  Cu.'^toms  duties  and. 
inspection.  Imports,  Mexico. 

19CFR  Par!  Ur, 

Customs  duties  and  inspection. 
Imports,  Postal  service.    .^  _■ 

19  CFK  Pari  778 

Collections  of  information.  Paperwork 
requirements.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Parts  10.  123.  145  and  178.  Customs 
Regulations  (19  CFR  parts  10,  123,  145 
and  178),  are  amended  as  set  forth 
below. 

PART  10— ARTICLES  CONDmONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE.  ETC. 

1.  The  general  authority  citation  for 
Fart  10  is  revised,  and  the  specific 
authority  citations  for  §§  10.171  through 
10.178  and  §§  10.191  through  10.198 
continue  to  read,  as  follows: 

'  Authority:  19  U.S.C.  66.  1202  (Qjneial 
Ncte  17.  Harmonized  Tariff  Schedule  of  Ihe 
United  States).  1481.  1484.  140H.  l.SOH.  1623. 
1624. 

*  •  *  •  ft 

Sections  10.171  through  10.178' .tIko  issued 
under  19  U.S.C  24R1  ef  s.-q.; 

Section.s  10.191  through  10  198  also  is-sm-d 
under  19  U.S.C.  2701  ef  seq.. 

*  •  *  K  * 

2.  hi  §  10.1 ,  paragraph  (ajl3)  is 
removed,  and  the  introductory  text  of 
paragraph  (a),  the  introductory  text  an<l 
paragraph  of  the  declaration  by  the 
foreign  shipper  before  the  table  in 
paragraph  {a)(l).  paragraphs  (a)(2),  (b), 
(d).  (f)  and  (h)(2).  the  first  sentence  of 
paragraph  (i),  and  the  first  se"!onco  of 
paragraph  (j)(2)  are  revised  to  read  as 
follows: 

§  10.1    Domestic  products;  requirements 
on  entry. 

(a)  Except  as  otherwise  provided  for 
in  paragraph  (g).  (h),  (i)  or  (j)  of  this 
section  or  elsewhere  in  this  part  or  in 
§  145.35  of  this  chapter,  the  following 
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documents  shall  be  filed  in  connection 
w-ith  the  entry-  of  articles  in  a  shipment 
valued  over  $1,250  and  claimed  to  be 
free  of  duty  under  subheading 
9801.00.10  or  9802.00.20,  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS): 

(1)  A  decfaration  bythe  foreign 
shipp«^r  in  substantially  the  following 
form: 

I.    ^  .    0        .  ' 


declare  that  to  t}ie  best  of  my  knowied};**  and 
belief  t^^e  artic!e»  herelQ  specified  vvert; 
exported  from  the  Vni'ted  States,  from  the 

port  ok on  or  about 

_.  19 :;  end  that  thev  e^it: 


retumtd  without  having  been  adva.ncetl  in 
%'alue  or  improved  m  condition  by  any 
procnss  of  JDanufactuie  or  other  means. 


t    ' 


(2)  A  declaration  by  the  o-wner, 
importer,  cdnsigiiee.  or  agent  having 
knowledge  of  the  facts  regarding  the 
cIdiiQ  for  free  entry.  If  tlie  ov\Tier  or 
ultimate  consignee  is  a  corporation, 
such  declaration  may  be  signed  hy  llie 
president,  vice  president,  secretary,  or 
treasurer  of  the  corporation,  or  may  be 
signed  by  any  employee  or  agent  of  the 
corporation  who  holds  a  power  of 
attorney  executed  under  the  conditions 
outUned  in  subpart  C,  part  141  of  this 
chapter  and  a  certification  by  the 
corporation  that  such  employee  or  other 
agent  has  or  will  have  know  ledge  of  the 
pertinent  facts.  This  declaration  shall  be 
in  substantially  tlie  following  form: 

I.       - 

declare  that  the  (atxjve)  (attached)  deciaration 
by  the  foreign  shipper  is  true  and  correct  to 
the  best  of  my  knowledge  and  belief,  that  the 
articles  were.manufactured  by 

(name  of  manufacturer) 

located  in (city  and  state). 

that  the  articles  were  not  manufactured  or 
produced  in  the  United  States  under 
subheading  9813.00.05,  Hl'SUS.  and  that  the 
articles  were  e.vported  from  the  United  States 
without  beuefa  of  drawba<:k. 

(Date) 

^ 1 

(Address) 


(Signature) 


(Capacity) 

(b)  In  any  case  in  which  the  value  of 
the  returned  articles  exceeds  $1,250  and 
the  articles  are  not  clearly  marked  with 
the  name  and  address  of  the  U.S. 
.manufacturer,  the  district  director  may 
require,  in  addition  to  the  declarations 
required  in  paragraph  (h)  of  this  section, 
such  other  documentation  or  evidence 
as  may  be  necessaiy  to  substantiate  the 
claim  for  duty-free  treatment.  Such 
other  dociunentation  or  evidence  may 
include  a  statement  from  the  U.S. 
manufacturer  verifjnng  that  the  articles 


were  made  in  the  United  States,  or  a 
U.S.  export  invoice,  bill  of  lading  or 
airway  bill  evidencing  the  U  S.  origin  of 
the  articles  and/or  the  reason  for  the 
exportation  of  the  articles. 

•  •     * .       »         •         tr 

(d)  If  the  district  director  is  reasonably 
satisfied,  because  of  the  nature  of  the 
articles  or  production  of  oiiier  evidence, 
that  the  articles  are  imported  in 
circumstances  meeting  the  requirements 
of  subheadi.Tg  9801.00.10  or  9802.00.20, 
HTSUS.  and  related  section  and 
additional  U.S.  notes,  he  may  waive  the 
requirements  for  producing  the 
documents  specified  in  paragraph  (a)  of 
this  section. 

•  •         •         •  '      • 

(fl  In  the  case  of  photographic  films 
and  dry  plates  manufactured  in  the 
United  States  (except  motion  picture 
films  to  be  used  for  commercial . 
purposes)  exposed  abroad  and  entered 
under  subheading  9802.00.20,  HTSUS.. 
the  requirements  of  paragraphs  (a)  and 
(c)  of  this  section  are  applicable  except 
that  tlie  declaration  by  the  foreign 
shipper  provided  for  in  paragraph  {a)(l) 
to  the  effect  that  the  articles  "are 
returned  without  having  been  advanced 
in  value  or  improved  in  condition  by 
any  process  of  manufacture  or  other 
means"  shall  be  crossed  out.  and  the 
entrant  shall  show  on  t^ie  declaration 
provided  for  in  paragraph  (a)(2)  that  the 
subject  articles  when  exported  were  of 
U.S.  manufacture  and  are  returned  after 
having  been  exposed,  or  exposed  and 
developed,  and,  in  the  ca.se  of  motion 
picture  films,  that  they  will  not  be  used 
fur  commercial  purposes. 
***** 

(h)*   •   • 

(2)  The  documentation  described  in 
paragraph  (a)  of  this  section  shall  not  be 
required  in  connection  with  an  entr/for 
nonronsumable  vessel  stores  and 
equipment  on  Customs  Fonn  331 1. 

•  •         *         •         • 

(i)  When  the  total  value  of  articles  of 
claimed  American  origin  contained  in 
any  shipment  does  not  exceed  $250  and 
such  articles  arc  found  to  be 
unquestionably  products  of  the  United 
States  and  do  not  appear  to  have  been 
advanced  in  value  or  improved  in 
condition  while  abroad  and  no  quota  is 
involved,  free  entry  thereof  may  be 
made  under  subheading  9801.00.10  on 
Customs  Form  3311,  executed  by  the 
owner,  importer,  consignee,  or  agent 
and  filed  in  duplicate,  without  regard  to 
the  requirement  of  filing  the 
documentation  provided  for  in 
paragraph  (a)  of  this  section,  unless  the 
Customs  officer  has  reason  to  believe 
that  Customs  drawback  or  exemption 
from  internal  revenue  tax,  or  both,  were 


probably  allowed  on  exportation  of  iho 
articles  or  that  they  are  othprv\ise 
subject  to  duty.  •    •   • 

(i)*  •  * 

(2)  After  having  been  either  rejtcted 

or  returned  by  the  foreign  purchaser  to 

the  United  States  for  credit,  free  entry 

thereof  may  be  made  under  subheading 

9801.00.10.  HTSUS.  on  Customs  Form 

3311  (a  Customs  Form  7501  must  bo 

submitted  as  well  fer  such  articles  as 

provided  in  §  143.23(h)  of  this  chapter). 

executed  by  the  owner,  importer. 

consignee,  or  agent  and  filud  in 

duplicate,  without  regard  to  the 

requirement  of  filing  the  documentation 

provided  for  in  paragraph  (a)  of  thi,s 

section,  unless  the  Customs  officer  has 

reason  to  believe  that  Customs 

drawback  or  exemption  from  internal 

revenue  tax.  or  both,  were  probably 

allowed  on  exportation  of  the  articles  or 

that  they  are  otherwise  subject  to  duty. 
•    ■    «  ' 

3.  Section  10.8  is  revised  to  read  as 
follows; 

§  10.8    Artlcies  exported  fcr  repairs  or 
alterations. 

(a)  Except  as  otherwise  provided  for 
in  this  section,  the  following  documents 
shall  be  filtjd  in  connection  with  the 
entry  of  articles  which  are  returned  after 
having  been  exported  for  repairs  or 
alterations  and  which  are  claimed  to  be 
subject  to  duty  only  on  the  value  of  the 
repairs  or  alterations  performed  abroad 
under  subheading  9802.00.40  or 
9802.00.50.  Harmonized  Tariff  Schedule 
'  of  the  United  States  (HTSUS): 

(1)  A  declaration  from  the  person  who 
performed  such  repairs  or  alterations,  in 
substantially  the  following  form: 

!..__ ;,   

declare  that  the  articles  hf  rei.n  specified  are 
the  articles  which,  in  the  condition  in  which 
they  were  exported  from  tlie  United  Slates, 
were  received  by  me  (us)  on 

,19 .from 

^_  (name  and  address  of 

owner  or  exporter  in  the  United  States),  that 
they  were  received  by  me  (us)  for  the  sole 
purjwse  of  being  repaired  or  altered,  that 
only  the  repairs  or  altc-atinns  descrilxid 
t)elow  were  performed  by  me  (us);  that  the 
fiiti  cost  or  (when  no  charge  is  made)  valud 
of  such  repairs  or  alturalicns  are  correctly 
slated  below;  and  that  no  kubstitiilion 
whatever  has  beex\  made  lo  replace  any  of  the 
articles  originally  received  by  me  (us)  from 
the  owner  or  exporter  thereof  mentioned 
above. 
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Marks  and 
numbers 


(Date) 


(Add.'ess) 


(Signature) 


(Capacity) 

(2)  A  declaifet 
importer,  con 
knowledge  of 
substantiallv 


I,. 


vi  he 


net 


declare  that  the 
by  the  person 
alterations 
best  of  my  kno' 
articles  were 
in  the  United 
9813.00.05 
exported  from 
alterations  and 
from 


that  the  articles 
altered  conditi 
were  exported 
identified  in  th 
declaration. 


(Date) 


(Address) 


(SignctuTfc) 


Descrif)- 
tion  ol 
articles 
and  of 
repairs 

or  alter- 
ations 


Full  cost 

or 
(when 

no 
charge 

is 
made) 
value  of 
repairs 
or  alter- 
ations 
(see 
sub- 
chapter 
II,  chap- 
ter 98, 
HTSUS) 


Total 
value  of 
articles 
after  re- 
pairs or 
atter- 
atioijs^ 


ion  by  the  owner, 
;ignee,  or  agent  having 
the  pertinent  facts  in 

e  following  form: 


h 


(above)  tattached)  declaration 
o  performed  the  repairs  or 
abroad  is  true  and  correct  to  the 
ledge  and  belief;  that  the 
manufachjred  or  produced 
Slates  under  subheading 
HT  iUS;  that  such  ertii  les  were 
t  \e  United  States  for  repairs  or 
vithoul  benefit  of  drawback 

(port)  on 

19 ;  and 

entered  in  their  repaired  or 
c  n  are  the  same  artiiies  that 
<  n  the  above  dale  and  that  are 
(ebo\  e)  [attached) 


(Capaciiy) 

(b)  The  distHct  director  may  require 
such  addition  il  documentation  as  is 
deemed  ncce;  sary  to  prove  actual 
exportation  o  the  articles  from  the 
United  States  for  repairs  or  alterations, 
such  as  a  fore  gn  customs  entry,  foreign 
customs  invo  ca,  foreign  landing 
ceitificate,  bil  I  of  lading,  or  an  airway 
bill. 

(c)  If  the  di^ct  director  concerned  is 
satisfied,  becc  use  of  the  nature  of  the 
articles  or  pre  duction  of  other  evidence, 
that  the  articl  is  are  imported  under 
circumstance;  meeting  the  requirements 
of  subheadinj:  9802.00.40  or  9802.00.50, 


HTSUS,  and  related  section  and 
additional  U.S.  notes,, he  may  waive 
submission  of  the  declarations  provided 
for  in  paragraph  (a)  of  this  section. 

(d)  The  district  director  shall  require 
.at  the  time  of  entry  a  deposit  of 
estimated  duties  based  upon  the  fidl 
cost  or  value  of  the  repairs  or 
alterations.  The  cost  or  value  of  the 
repairs  or  alterations  outside  the  United 
States,  which  is  to  be  set  forth  in  the 
invoice  and  entry  papers  as  the  basis  for 
the  assessment  of  duty  under 
subheading  9802.00.40  or  9802.00.50, 
HTSUS,  shall  be  limited  to  the  cost  or 
value  of  the  repairs  or  alterations 
actually  performed  abroad,  which  will 
include  all  domestic  and  foreign  articles 
furnished  for  the  repairs  or  alterations 
but  shall  not  include  any  of  the 
expenses  incurred  in  this  country 
whether  by  way  of  engineering  costs, 
preparation  of  plans  or  specifications, 
furnishing  of  tools  or  equipment  for 
doing  the  repairs  or  alterations  abroad, 
or  otherwise. 

4.  Section  10.9  is  revised  to  read  as 
follows: 

§10.9    Articles  exported  for  processing. 

(a)  Except  as  otheoA-ise  provided  for 
in  this  section,  the  following  documents 
shall  be  filed  in  connection  with  the 
entry  of  articles  which  are  returned  after 
having  been  exported  for  further 
processing  and  which  are  claimed  to  be 
subject  to  duty  only  on  the  value  of  the 
processing  performed  abroad  under 
subheading  9802.00.60,  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS): 

(1)  A  declaration  by  the  person  who 
performed  the  processing  abroad,  in 
substantially  the  following  form: 

1 


declare  that  the  articles  herein  specified  are 
the  articles  which,  in  the  condition  in  which 
they  were  exported  from  the  United  States, 

were  received  by  me  (us)  on ,  19 

.  from (jiarre  apd 

address  of  owner  or  exporter  in  the  United 
Slates);  that  they  were  received  by  me  (us)  for 
the  sole  purpose  of  being  processed;  that  only 
Ihe  processing  described  below  was  effected 
by  me  (us);  that  the  full  cost  or  (when  no 
charge  is  made)  value  of  such  processing  and 
the  value  of  the  articles  after  processing  are 
correctly  stated  below:  and  that  no 
substitution  whatever  has  been  made  to 
replace  any  of  the  articles  originally  received 
by  me  (us)  from  the  owner  or  exporter  thereof 
mentioned  above. 


Full  cost 

or 

(when 

no 

Descrip- 

charge 

is 

made) 

value  of 

Total 

tion  of 

value  of 

Marks  and 

articles 

articles 

numbers 

and  of 

after 

process- 
ing 

process- 
ing (see 

sub- 
chapter 
II,  chap- 
ter 98, 
HTSUS) 

process- 
ing 

(Date) 


(Address) 


(Signature) 


(Capacity) 

(2)  A  declaration  by  the  owner, 
importer,  consignee,  or  agent  having 
knowledge  of  the  pertinent  facts  in 
substantially  the  following  form: 

I, 

declare  that  the  (above)  (attached)  declaration 
by  the  person  who  perfonned  the  processing 
abroad  is  true  and  correct  to  the  best  of  my 
knowledge  and  belief;  that  the  articles  were 
manufactured  in  tlw  United  States  by 

(name  and  address)  or.  if  of 

fo.'eign  origin,  were  subjected  to 

(show  processes  of 

manufacture,  such  as  molding,  casting, 
machining)  in  the  United  States  by 

(name  and  address);  that 

the  articles  were  not  manufactured  or 
produced  in  the  United  Slates  under 
subheading  9813.00.05,  HTSUS;  that  the 
articles  were  exported  for  processing  and 
witliouJ  benefit  of  drawback  from 

(port)  on ,  19 

;  that  the  articles  entered  in  their 


processed  condition  are  otherwise  the  same 
articles  that  were  exported  on  the  above  date 
and  that  are  identified  in  the  (above) 
(avtached)  declaration;  and  that  the  re'.u.-ned 

articles  will  be  subjected  to 

(describe  processing  to  be  performed  in  Ihe 

United  States)  by (name 

and  address  of  U.S.  processor). 

(Date) 

{.•\ddress) 

(Signature) 

(Capacity) 

(b)  The  district  director  may  require 
such  additional  documentation  as  is 
deemed  neces.sary  to  prove  actual 
exportation  of  the  articles  from  the 
United  States  for  processing,  such  as  a 
foreign  customs  entry,  foreign  customs 
invoice,  foreign  landing  certificate,  bill 
of  lading,  or  an  airway  bill. 
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(c)  If  the  district  director  concerned  is 
satisfied,  because  of  the  nature  of  the 
articles  or  production  of  other  evidence, 
that  the  articles  are  imported  under 
circumstances  meeting  the  requirements 
of  subheading  9802.00.50.  HTSUS.  and 
related  section  and  additional  U.S. 
notes,  he  may  waive  submission  of  the 
declarations  provided  for  in  paragraph 


(a)  of  thlssecti 
(d)  The  dist: 
at  the  time  of  e: 
estimated  dutie 
cost  or  value  of 


director  shall  require 

a  deposit  of 
ased  upon  the  full 
processing.  The  cost 
or  value  of  the  processing  outside  the 
United  States,  which  is  to  be  set  forth 
in  the  invoice  and  entry  papers  as  the 
basis  for  the  assessment  of  duty  under 
subheading  9802.00.60.  HTSUS,  shall  be 
limited  to  the  cost  or  value  of  the 
processing  actually  performed  abroad, 
which  will  include  all  domestic  and 
foreign  articles  used  in  the  processing 
but  shall  not  include  the  exported 
United  States  metal  article  or  any  of  the 


expenses  incurred  in  this  country 
whether  by  way  of  engineering  costs, 
preparation  of  plans  or  specifications, 
furnishing  of  tools  or  equipment  for 
doing  the  processing  abroad,  or 
otherwise. 

§10.172    [Amended] 

5.  Section  10.172  is  amended  by 
removing  the  last  sentence. 

6.  The  section  heading  and  the  text  of 
section  10.173  are  re\ised  to  read  as 
follows: 

§  1 0. 1 73    Evidence  of  country  of  origin. 

(a)  Shipments  covered  by  a  fonnal 
entry. 

(1)  Merchandise  not  ivhollythe 
groi\ih,  product,  or  manufacture  of  a 
beneficiary  developing  country. 

(i)  Declaration.  In  a  case  involving 
merchandise  covered  by  a  formal  entry 
which  is  not  wholly  the  growth, 
product,  or  manufarture  of  a  single 
beneficiary  developing  country,  the 
exporter  of  the  merchandise  or  other 


appropriate  party  hanng  knowledge  of 
the  relevant  facts  shall  be  prepared  to 
submit  directly  to  the  dislrtct  director, 
upon  request,  a  declaration  setting  forth 
all  pertinent  detailed  information 
concerning  the  production  or 
manufacture  of  the  merchandise.  When 
requested  by  the  district  director,  the 
declaration  shall  be  prepared  in 
substantially  the  following  form: 

GSP  DECLARATION 


I. 


(name),  hereby  declare  that  the  articles 
described  below  were  produced  or 

manufactii.'cd  in (couuuy) 

by  means  of  processing  operations  performed 
in  that  country  as  set  forth  below  and  were 
also  subjected  to  processing  operations  In  the 
other  country  or  countries  which  are 
members  of  the  same  association  of  countries 
as  set  forth  below  and  incorporate  materials 
produced  in  the  countrj-  named  above  or  in 
any  other  country  or  countries  whu  h  are 
members  of  the  same  association  of  <  ountrif s 
as  sot  forth  below: 


Description 
of  articies 
and  quan- 
tity 

Processing  operations 
pertormed  on  artirlps 

Materials  produced  m  a 
ber>eficiary  developing 

country  or  memt>ers  of 
the  same  association 

Descnption 
of  process- 
ing oper- 
ations and 
country  of 
processing 

Direct 

costs  of 

processing 

operations 

Number  and  date  of  invoices 

- 

Descripbon 
of  matenal, 
production 
procft.ss, 
and  coun- 
try ot  pro- 
duction 

Cost  or. 
value  of 
matenal 

Out.!     

Addn-ss 
Signaturu 
Ti'ile    


(ii)  RetentJon  ofn^cordaand 
^uhmi-.iiion  ofdrdamtinn.  The 
information  nece.-Kcrv-  for  preparation  of 
the  d«ciiu-a!ioa  shall  be  retained  in  the 
filths  of  the  party  nisponsible  for  its 
pr»j)araiicii  and  submission  for  a  period 
of  5  years.  In  the  event  that  iht'  di.strict 
director  requests  subnussion  of  the 
declaration  duriug  the  5-)car  periotl,  it 
shall  be  submitted  by  the  appropriate 
party  directly  to  the  district  director 
within  60  days  of  the  date  of  the  rt^uesl 
.  or  such  additional  period  as  the  district 
director  may  allow  for  good  cause 
shown.  Failure  to  submit  the  declaration 
in  a  timely  fashion  will  result  in  a 
denial  of  duty-fi-ee  treatment. 

(2)  Merchandise  n belly  the  gmwth. 
product,  or  manufacture  of  a  beneficiary 
developing  country.  In  a  case  involving 
merchandise  covered  by  a  formal  entry 
which  is  wholly  the  grov%lh,  product,  or 


manufacture  of  a  single  beneficiary 
developing  country,  a  statement  to  that 
effect  shall  be  included  on  the 
commercial  invoice  provided  to 
Customs. 

(b)  Shipments  covered  by  an  informal 
entr\:  Although  the  filing  of  the 
rifclarjition  provided  for  in  paragraph 
(a)(lKi)  of  this  section  will  not  be 
required  for  a  shipment  covered  by  an 
informal  cntr}',  the  district  direr  tor jnay 
require  such  other  evidence  of  country 
of  origin  as  deemed  necessary. 

(c)  Verification  cf  documentation. 
Any  evidence  of  country-  of  origin 
submitted  under  this  se<:tion  shall  be 
subject  to  such  verification  as  the 
district  director  deems  necessarv'.  In  tlie 
event  that  the  district  director  is 
prevented  from  obtaining  the  necessary 
verification,  the  district  director  may 
treat  the  entry  as  dutiable. 

7.  Section  10.175  is  amended  by 
removing  paragraphs  {c){3)  and  (c){4). 
redesignating  paragraph  (c)(5)  as  {c)(3). 


HPd  revising  paragraph  (e)(1)  to  read  as 
fnlifjws: 

§  10.175    imported  directly  defined. 


(c)(1)  Shipment  to  the  U.S.  from  a 
beneficiary  developing  country  which  is 
a  member  of  an  association  of  countries 
treated  as  one  coimtry  imder  section 
502(a)(3),  Trade  Act  of  1974.  as. 
amended  (W  U.S.C.  2462(a)(3)).  tlirough 
the  territory  of  a  former  beneficiary 
developing  country  whose  designation 
as  a  meml>er  of  the  same  association  for 
GSP  purposes  was  terminated  bylhe 
President  pvirsuant  to  section  504,  Trade 
Act  of  1974,  as  amended  (19  U.S.C. 
2464),  pmvided  the  articles  in  the 
shipment  did  not  enter  into  the 
commerce  of  the  former  beneficiary 
developing  country  except  for  purpostrs 
of  performing  one  or  more  of  the 
operations  specified  in  paragraph  (c)(1) 
of  this  section  and  except  for  purposes 
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IMI 


of  purchase 
retail,  for  exbort, 


jr  resale,  other  than  at 


§10.192    [Ar^ended] 

8.  Section 
removing  th  i 

9.  Section 
follows: 


§10.198 

[a]  Shi, 
entry. 

(1)  Article ; 
product,  or 
i  country. 

(i)  Declan\tion 
article  cov 


Evilfence  of  country  of  origin. 

ptm  mts  covered  by  a  forma] 

not  wholly  the  growth, 
J  aanufacture  of  a  beneficiary 


end 


Date    

Address 
Signature 
Title   


(ii)  Hetent 
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10.192  is  amended  by 
last  sentence. 
10.198  is  revised  to  read  as 


In  a  case  involving  an 
by  a  formal  entry  which 


is  not  wholly  the  growth,  product,  or 
manufacture  of  a  single  beneficiary 
country,  the  exporter  or  other 
appropriate  party  having  knowledge  of 
the  relevant  facts  in  the  beneficiary 
country  where  the  article  was  produced 
or  last  processed  shall  be  prepared  to 
submit  directly  to  the  district  director, 
upon  request,  a  declaration  setting  forth 
all  pertinent  detailed  information 
concerning  the  production  or 
manufacture  of  the  article.  When 
requested  by  the  district  director,  the 
declaration  shall  be  prepared  in 
substantially  the  following  form: 

CBI  Declaration 


I. 


(narae),  hereby  declare  that  the  articles 
described  below  (a)  were  produced  or 

manufactured  in (country) 

by  means  of  processing  operations  performed 
in  that  country  as  set  forth  below  and  were 
also  subjected  to  processing  operations  in  the 
other  beneficiary  country  or  countries 
(including  the  Commonwealth  of  Puerto  Rico 
and  the  U.S.  Virgin  Islands)  as  set  forth 
below  and  (b)  incorporate  materials  produced 
in  the  country  named  above  or  in  any  other 
beneficiary  country  or  countries  (including 
the  Commonwealth  of  Puerto  Rico  and  the 
U.S.  Virgin  Islands)  or  in  the  customs 
territory  of  the  United  States  (other  than  the 
Commonwealth  of  Puerto  Rico)  as  set  forth 
below: 


Number  and  date  of  invoices 


Description 
of  articles 
and  quan- 
tity 


Processing  operations 
performed  on  articles 


Description 
of  process- 
ing oper- 
ations and 
country  of 
processing 


Direct 

costs  of 

processing 

operations 


Material  produced  in  a 

t)er)eflciary  country  or  in 

the  U.S. 


Description 
of  material, 
production 
process, 
and  coun- 
try of  pro- 
duction 


Cost  or 
value  of 
material 


on  of  records  and 


submission  i  )f  declaration.  The 
information  necessary  for  preparation  of 
the  declarati  on  shall  be  retained  in  the 
files  of  the  p  arty  responsible  for  its 
preparation  md  submission  for  a  period 
of  5  years.  Ii  the  event  that  the  district 
director  requests  submission  of  the 
declaration  i  luring  the  5-year  period,  it 
shall  be  subi  nitted  by  the  appropriate 
party  directs  to  the  district  director 
within  60  dc  ys  of  the  date  of  the  request 
or  such  addi  tional  period  as  the  district 
director  ma]  allow  for  good  cause 
shown.  Faili  ire  to  submit  the  declaration 
in  a  timely  f  ishion  will  result  in  a 
denial  of  du  y-free  treatment, 
(iii)  Value  added  after  final 
exportation.  In  a  case  in  which  value  is 
added  to  an  article  in  a  bonded 
warehouse  c  r  in  a  foreign-trade  zone  in 
the  Commoi  wealth  of  Puerto  Rico  or  in 
the  U.S.  afte  r  final  exportation  of  the 
article  from  i  beneficiary  country,  in 
order  to  ens  ue  compliance  with  the 
value  requir  ;ment  under  §  10.195(a).  the 
declaration  )rovided  for  ih  paragraph 
(a)(l](i)  of  tl  is  section  shall  be  filed  by 
tlie  iraportei  or  consignee  with  the  entry 
summary  as  evidence  of  the  coimtry  of 
origin.  The  (  eclaration  shall  be  properly 


completed  by  the  party  responsible  for 
the  addition  of  such  value. 

(2)  Merchandise  wholly  the  grov^'th, 
product,  or  manufacture  of  a  beneficiary 
country.  In  a  case  involving 
merchandise  covered  by  a  formal  entry 
which  is  wholly  the  growth,  product,  or 
manufacture  of  a  single  beneficiary 
country,  a  statement  to  that  effect  shall 
be  included  on  the  commercial  invoice 
provided  to  Customs. 

(b)  Shipments  covered  by  an  informal 
entry.  Although  the  filing  of  the 
declaration  provided  for  in  paragraph 
(a)(l)(i)  of  this  section  will  not  be 
required  for  a  shipment  covered  by  an 
informal  entry,  the  district  director  may 
require  such  other  evidence  of  country 
of  origin  as  deemed  necessary. 

(c)  Verification  of  dccumentotion. 
Any  evidence  of  country  of  origin 
submitted  under  this  section  shall  be 
subject  to  such  verification  as  the 
district  director  deems  necessary.  In  the 
event  that  the  district  director  is 
prevented  from  obtaining  the  necessary 
verification,  the  district  director  may 
treat  the  entry  as  dutiable. 

PART  123— CUSTOMS  RELATIONS 
WITH  MEXICO  AND  CANADA 

1.  The  authority  citation  for  Part  123 
continues  to  read  in  part  as  follows: 


Authority:  19  U.S.C.  66,  1202  (General 
Note  17.  Harmonized  Tariff  Schedule  of  the 
United  States).  1431. 1433,  1624; 

***** 

Section  123.4  also  issued  under  19  U.S.C 
1484,  1498; 


§123.4    [Amended] 

2.  Section  123.4(c)  is  amended  by 
removing  the  reference  "§  10.1(f}"  and 
adding,  in  its  place,  the  reference  "§  lO.l(i)". 

PART  145— MAIL  IMPORTATIONS 

1 .  The  general  authority  citation  for' 
part  145  is  revised,  and  the  specific 
authority  citation  for  §§  145.35  through 
145.38  and  §  145.41  continues,  to  read 
as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  17.  Harmonized  Tariff  Schedule  of  the 
United  States),  1624. 

***** 

Sectio.ns  145.35  through  145.38,  145.41, 
also  issued  under  19  U.S.C.  1498; 


§145.35    [Amended] 

2.  Section  145.35  is  amended  by 
removing  the  words  "an  importer's 
declaration  on  Customs  Form  3311"  and 
adding,  in  their  place,  the  words  "the 
declarations  provided  for  in  §  10.1(a)  of 
this  chapter". 
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PART  17&— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 


19CFR  section 


Authority:  5  U.S.C.  301, 19  U.S.C.  1624,  44 
U.S.C.  3501  et  seq. 

2.  Section  178.2  is  amended  by 
revising  the  listings  for  §§  10.1  and 
10.173,  removing  the  listings  for 


Description 


§§  10.8(e),  10.9(e),  and  10.191-10.198 
and  adding,  in  their  place  respectively, 
listings  for  §§  10.8. 10.9,  and  10.198  to 
read  as  follows: 

§  178.2    Listing  of  0MB  control  numbers. 


0MB  control 
No 


§^0-^  Declarations  covering  U.S.  articles  exported  and  returned  without  having  tjeen  advanced  in  value  1515-0194 

or  improved  in  condition. 
§  ■'0-8 Declarations  covering  articles  exported  for  repairs  or  alterations  and  returned 1515-0194 


§  ^0.9 Declarations  covering  metal  articles  exported  for  processing  and  returned  for  further  processing 


1515-0194 


§  ^0  ■"  73 Claim  for  duty-free  entry  of  eligible  articles  under  the  Generalized  System  of  Preferences 

§  10.198 Claim  for  duty-free  entry  of  eligible  articles  under  the  Caribbean  Basin  Initiative  


1515-0194 
1515-0194 


Approved:  April  28,  1994. 
Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

|FR  Doc.  94-11856  Filed  5-16-94:  8:45  am] 

BILLING  CODE  4820-02-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(DEI 5-1 -6432;  FRL-4885-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Delaware — Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Delaware  for 
the  purpose  of  establishing  the  Delaware 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program 
(SBTCP).  The  intended  effect  of  this 
action  is  to  approve  of  a  program  which 
ensures  that  small  businesses  have 
access  to  the  technical  assistance  and 
regulatory  information  necessary  to 
comply  with  the  CAA.  This  action  is 
being  taken  under  section  110  of  the 
Clean  Air  Act. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  June  16, 1994. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 


business  hours  at  the  Air.  Radiation, 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  and 
Delaware  Department  of  Natural 
Resources  &£nvirorunental  Control,  89 
King§4^ghway,  P.O.  Box  1401,  Dover, 
Delawar^49903. 

FOR  FURTHEf^  INFORMATION  CONTACT:  Lisa 
M.  Donahue,  Environmental  Scientist, 
(215)  597-9781.  ^ 

SUPPLEMENTARY  INFORMATION:  On 
January  12,  1994  (59  FR  1693),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the  State  of 
Delaware.  The  NPR  proposed  approval 
of  the  Delaware  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program.  The  formal  SIP  revision  was 
submitted  by  Delaware  on  January  11, 
1993. 

In  order  to  gain  full  approval,  the  state 
program  must  provide  for  each  of  the 
following  elements:  (1)  The 
establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  Small  Business  Ombudsman  to 
represent  the  interests  of  small 
businesses  in  the  regulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  to  determine  and  report 
on  the  overall  effectiveness  of  the  SBAP. 

Delaware  Department  of  Natural 
Resources  and  Environmental  Control  is 
authorized  to  create  and  administer  the 
SBTCP.  and  create  the  Small  Business 
Ombudsman.  Through  an  executive 
order,  the  Governor  of  the  State  of 


Delaware  will  establish  the  Compliance 
Advisory  Panel. 

Other  specific  requirements  of  the 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  and  the 
rationale  for  EPA's  proposed  action  are 
explained  in  the  NPR  and  will  not  be 
restated  here.  No  public  comments  were 
received  on  the  NPR. 

Final  Action 

EPA  is  approving  the  Delaware  Small 
Business  Stationary  Source  Technical 
aiK^Environmental  Compliance 
Assistance  Program  as  a  revision  to  the 
Delaware  SlP. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  irf 
light  of  specific  technical,  economic, 
and  enviroiunental  factors  and  in' 
relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  an  October  4, 
1993  memorandum  from  Michael  H. 
Shapiro.  Acting  Assistant  Administrator 
for  Air  and  Radiation.  A  future  notice 
will  inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  Section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  The  U.S.  EPA  has 
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waiver  for 
The  0MB  h 
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rules  on  US 
request 
Executive 
superceded 
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Under  sec 
Air  Act,  pet 
this  action 
States  Court 
appropriate 
Filing  a  peti 
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not  affect  th 
purposes  of 
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for  judicial 
shall  not  po 
such  rule  or 
be  challer 
enforce  its 
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w  aiver  i 


cent  nues  i 


•cquest  for  a  permanent 
xlble  2  aijd  3  SIP  revisions, 
agreed  to  continue  the 

until  such  time  as  it 
EPA's  request.  This 
in  effect  under 
Ofder  12866,  which 

xecutive  Order  12291  on 

1993. 
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ion  for  reconsideration  by 
or  of  this  final  rule  does 
finality  of  this  rule  for  the 
udicial  review  nor  does  it 
within  which  a  petition 
iew  may  be  filed,  and 
tpone  the  effectiveness  of 
action.  This  action  may  not 
later  in  proceedings  to 
r  iquirements.  (See  section 
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May  1 


Dated: 
SUnley  L.  Laikowsld, 

Acting  Fegioral 
40CFRp4rt 
1,  title  40  is 


PART  52— { AMENDED] 


1.  The  au 
continues  tc 

Authority: 


Snail 


Ian  j 


Frogr 


§52.460 

Technical 

Asststaftce 

(a)  On  ja 
of  the  Delaware 
Resource" 
submit'.'  il  a 
and  impien^  entalion 
Stationary 
Enviromiieiltal 
Program  as 
revision,  as 
Qean  Air 

Business  Stiticnary 
end  Enviroiimental 
Assistance 
and  made  i 
As  with  all 
Delaware  n*ist 
as  submitte  1 


Federal  Register  /  Vol.  59.  No.  94  /  Tuesday.  May  17.  1994  /  Rules  and  Regulations 


of  Sublets  in  40  CFR  Part  52 

ntal  protection.  Air 
trol.  Small  Business 
Assistance  I^rogram. 
4.  1994. 


Administrator.  Region  ID. 
52,  subpart  I  of  chapter 
mended  as  follows: 


lority  citation  for  Pari  52 
read  as  follows: 

12  U.S.C  7401-7671q 


Subpart  \—  )eiaware 

2.  Part  52  subpart  I  is  amended  by 
adding  section  52.460  to  read  as  follows: 


Business  Stationary  Source 
Environmental  Compliance 
[ram. 

rj-.iiiry  11,  1993,  the  Director 
Department  of  Natural 
id  Environmental  Control 
plan  for  the  establishment 
of  a  Small  Business 
3ource  Technical  and 

Compliance  Assistance 
State  Implementation  Plan 
required  by  title  V  of  the 
EPA  approved  the  Small 
Source  Technical 
Compliance 
^ograra  on  May  17, 1994, 
a  part  of  the  Delaware  SIP. 
:omponents  of  the  SIP, 
implement  the  program 
and  approved  by  EPA. 


Act 


IFR  Doc  94-  11987  Piled  5-16-94;  8;45  ami 
BILLING  CODE  |6aO-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administraticn 

49  CFR  Part  393 

[FHWA  DocKet  No.  MC-90-11 

RIN  2125-AC49 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  Front  Wheel  Brakes  on 
Mexican  Commercial  Motor  Vehicles 

AGENCY:  Federal  Highway 
Administration  (FilWA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  FHWA  is  adopting  .is  a 
final  rule  an  interim  final  rule  requiring 
Me.xican  commercial  motor  vehicles 
(CMVs)  operated  in  the  United  States  to 
be  equipped  with  brttkes  acting  on  ail 
wheels.  The  interim  final  rule, 
published  on  November  24, 1989, 
allowed  Mexican  CMVs  to  operate 
without  front  wheel  brakes  until  January 
1,  1991  (54  FR  43616).  Since  January  1. 
1991,  Mexican  CNP/s  have  been 
required  to  comply  with  the  front  wheel 
brake  requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 

It  is  the  intent  of  this  final  rule  to 
remove  obsolete  language  concerning 
the  brake  requirements  from  the 
FMCSRs. 

EFFECTIVE  DATE:  June  16,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deborah  M.  Freund,  Office  of  Motor 
Carrier  Standards,  (202)  366-2981,  or 
Mr.  Charles  Medalen,  Office  of  the  Chief 
Counsel,  (202)  366-1354,  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7.45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
logal  Federal  hclidays. 

SUPPLEMEMTARY  INFORMATION: 

Background 

Section  9102(b)  of  the  Truck  and  Bus 
Safety  and  Regulatory  Reform  Act  of 
1988  (the  Act)  [Title  IX,  Subtitle  B  of  the 
Anti-Drug  Abuse  Act  of  1988,  Public 
Law  100-690,  102  Stat.  4181.4528) 
required  the  Secretary  of  Transportation 
to  exempt  certain  foreign  motor  carriers 
from  part  393  of  the  FMCSRs,  for  a 
period  of  one  year,  beginning  on 
November  18,  1988.  The  Act  also 
required  the  Secretary  to  submit  a  report 
to  Congress  on  the  effects  of  the  delay 
in  application  of  part  393  along  with 
recommendations  on  the  extent  to 
which  foreign  motor  carriers  may  or 
should  be  required  to  comply  with  all 
or  any  of  the  requirements  contained  in 
part  393. 


The  FHWA  addressed  the 
requirements  of  the  Act  by  pubUshing  a 
final  rule  and  request  for  comments 
amending  the  general  .applicability 
provisions  of  the  FMCSRs  on  Marrii  24, 
1989  (54  FR  12200).  The  required  report 
to  Congress  was  submitted  in  the  form 
of  a  letter  to  Vice  l*resident  Quayle  and 
House  Speaker  Foley  on  September  29, 
1989.  The  report  recommended  that  the 
part  393  exemption  created  by  the  Act 
be  allowed  to  lapse,  with  the  exr^plinn 
of  the  front  wheel  brake  requirement, 
and  that  Mexican  motor  carriers 
operating  in  border  commeicial  zones 
be  given  until  January  1,  1991.  to 
comply  with  that  standard.  The  report 
specifically  recoinmiiuded  that  the    . 
requirement  for  frout  wheel  brakes 
apply  to  all  Mexican  CMVs 
manufactured  on  or  after  July  25, 1980. 
ihe  effective  date  of  the  Federal  Motor 
Vehicle  Safety  Standard  No.  121 
amendment  requiring  newly 
manufactured  velucles  to  be  equippt-d 
with  brakes  on  all  axles.  The  report 
noted  that  a  similar  transition  period 
was  provided  to  both  Canadian  and  US 
motor  carriers  when  the  requirement 
was  instituted  in  1987. 

Consistent  with  the  recommendation 
in  tlie  Secretary's  report  to  Congres.s,  the 
FHWA  published  an  interim  final  rale 
allowing  Mexican  CMVs  to  operate 
without  front  wheel  brakes  until  January 
1.  ly91  (November  24,  1989,  54  FR 
43616).  The  interim  final  rule  amendt-d 
§  393.42  to  include  an  exemption  to  the 
front  wheel  brake  roquirement  for 
Mexican  trucks  and  truck  tractors  wiih 
three  or  more  axles  and  manufactured 
on  or  after  July  25,  1980. 

Discussion  of  Comments 

The  FHWA  received  thrt^  comments 
in  response  to  the  interim  final  rule.  The 
conimenters  were  the  Greater  Las  Cruces 
Economic  Deviilopnient  Council,  the  . 
Asociacion  de  Maquiladoras  de 
Mafamoros,  A.C.,  and  the  U.S. 
Department  of  Agriculture.  Office  of 
Transportation  (USDA). 

The  Greater  l^s  Cruces  Economic 
Development  Council  and  the 
Asociacion  de  Maquiladoras  de 
Matanioros  both  submitted  comments, 
through  U.S.  Senators,  in  opposition  to 
the  pro\-isions  of  the  interim  final  rule. 
Both  organizations  enclosed  a  copy  of 
an  undated  bulletin  from  the  Border 
Trade  Alliance  (BTA),  a  grassroots 
organization  of  financial  groups, 
businesses,  trade  associations,  and 
others  seeking  to  educate,  build 
consensus,  and  solve  problems  related 
to  border  trade  interests.  The  bulletin 
discussed  two  reports  submitted  to  the 
Congress  in  response  to  the  1988  Act, 
the  DOT  report,  and  a  second  report 
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prepared  by  the  BTA.  The  BTA  report 
recommended  that  Mexican  trucks 
manufactured  pGst-1981  be  exempted 
from  the  front  wheel  brake  requirement, 
and  that  pre-1981  vehicles  not  be 
subject  to  the  requirements  of  part  393 
at  all.  The  rationale  provided  was  that 
Mexico's  farmers  operate  older,  pre- 
1981  vehicles,  and  that  "any  restriction 
on  the  entT}'  of  these  vehicles  would 
seriously  affect  agricultural  trade 
between  the  U.S.  and  Mexico  *   *   *. 
Despite  the  lack  of  general  compliance 
with  US  safety  equipment  standards, 
accident  and  insurance  data  indicated 
that  these  vehicles  do  not  represent  a 
threat  to  public  safely,  i.e..  they  are  road 
worthy,  and  therefore  should  not  be 
prohibited  access  to  U.S.  border 
commercial  zones.  These  findings 
indicate  that  different  manufacturing 
standards  in  Mexico  do  not  compromise 
safety  in  U.S.  border  communities."  The 
BTA's  bulletin  added  that  the  DOT 
report  "was  submitted  without  the 
thorough  investigation  mandated  by 
Congress."  The  bulletin  proposed  that 
the  DOT  consider  exempting  "older 
vehicles  of  Mexican  manufacture"  from 
the  requirements  of  part  393  for  a  period 
of  3  years  from  January  1,  1991,  the 
effective  date  for  Mexican  motor  carriers 
to  comply  with  §  393.42.  Neither  the 
Greater  Las  Cruces  Economic 
Development  Council  nor  the 
Asociacion  de  Maquiladoras  de 
Matamoros  provided  a  copy  of  BTA's 
report  to  Congress  in  their  submittals  to 
the  docket.  The  BTA's  bulletin  did  not 
include  even  summary  information  on 
accident  or  insurance  data. 

The  FHWA  notes  that  §  393.42(b)(l)(i) 
provides  an  exception  to  the  general 
requirement  for  CMVs  to  be  equipped 
.  with  brakes  acting  on  all  wheels:  Trucks 
or  truck  tractors  having  three  or  more 
axles  need  not  have  brakes  on  the  front 
wheels  if  the  vehicle  was  manufactured 
before  July  24,  1980.  Therefore,  nearly 
all  pre-1981  three  axle  trucks  and  truck 
tractors  would  automatically  be  covered 
by  this  exception. 

The  USDA  submitted  comments  in 
support  of  the  interim  final  rule.  The 
USDA  maintained  that  prohibiting 
Mexican  motor  carriers  access  to  border 
commercial  zones  would  have  a 
significant  economic  impact  on  U.S.- 
Mexico border  communities  and  overall 
agricultural  trade  between  the  U.S.  and 
Mexico.  The  agency  supported  the 
transition  period  the  FHWA  provided 
for  Mexican  motor  carriers  to  comply 
with  §  393.42.  The  USDA  agreed  with 
the  FHWA's  decision  that  the  transition 
period  not  extend  beyond  January  1, 
1991. 

Over  three  years  have  passed  since 
the  end  of  the  transition  period 


announced  in  the  1989  interim  final 
rule.  As  the  North  American  Free  Trade 
Agreement  (NAFTA)  is  implemented, 
cross-border  trade  will  increase. 
Although  the  BTA  has  asserted  that 
Mexican  CMVs  do  not  compromise 
safety  in  U.S.  border  communities,  the 
FHWA  notes  that,  in  accordance  with 
the  access  phase-in  schedule  in  NAFTA, 
these  CMVs  will  no  longer  be  restricted 
to  commercial  border  zones,  but  may 
begin  operating  well  into  the  interior  of 
the  U.S.,  and  into  Canada.  It  is 
imperative  that  all  CMVs  using  the  U.S. 
highways  do  so  with  a  high  level  of 
safety.  The  U.S.,  Canada,  and  Mexico 
are  working  together  to  harmonize  their 
CMV  safety  regulations  applicable  to 
drivers,  vehicles,  and  motor  carriers. 

FHWA  Decision 

The  FHWA  believes  the  interim  final 
rule  should  be  adopted  as  a  final  rule. 
The  deadline  for  compliance  with  the 
front  wheel  brake  requirement  has 
passed  with  no  indication  that  the 
requirement  has  had  an  adverse  impact 
on  Mexican  motor  carriers.  Contrary  to 
the  assertions  of  the  Greater  Las  Cruces 
Economic  Development  Council  and  the 
Association  de  Maquiladoras  de 
Matamoros,  the  FHWA  does  not  believe 
that  exceptions  to  the  requirements  of 
part  393  in  general,  or  the  front  wheel 
brake  requirements  in  particular,  are 
necessary  for  Mexican  motor  carriers. 
The  DOT  Report  to  Congress  provides  a 
thorough  analysis  of  the  issue  and  fully 
supports  the  FHWA's  decision  to 
require  that  Mexican  CMVs 
manufactured  on  or  after  July  25,  1980. 
be  equipped  with  front  wheel  brakes. 

The  FHWA  notes  that  part  393  of  the 
FMCSRs  provides  basic  equipment 
standards  intended  to  help  ensure  the 
safe  operation  of  CMVs  within  the 
United  States  regardless  of  the  principal 
place  of  business  of  the  motor  carrier. 
As  such,  all  CMVs  operated  in  the 
United  States  and  manufactured  on  or 
after  July  25,  1980.  must  be  equipped 
with  front  wheel  brakes. 

In  consideration  of  the  January  1, 
1991,  expiration  date  for  the  exception 
to  the  front  wheel  brake  requirements 
for  Mexican  CMVs,  the  FHWA  is 
amending  §  393.42  to  remove  this 
exception  found  at  §  393.42(b)(4). 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 


Transportation  regulatory  policies  and 
procedures.  This  final  rule  merely 
adopts  the  interim  final  rule  which 
allowed  Mexican  motor  carriers  until 
January  1,  1991,  to  comply  with  the 
requirements  of  §  393.42.  Since  the 
January  1,  1991.  expiration  date  for  the 
exemption  has  passed,  and  CMVs 
subject  to  the  FMCSRs  are  currently 
required  to  comply  with  all  applicable 
requirements  of  part  393.  it  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  will  be  minimal; 
therefore,  a  full  regulatory  evaluation  is 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.j,  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  This  final  rule 
adopts  the  November  24. 1989.  interim 
final  rule  which  allowed  Mexican  motor 
carriers  until  January  1,  1991,  to  comply 
with  the  requirements  of  §  393.42.  Since 
the  January  1,  1991.  expiration  date  for 
the  exemption  has  passed,  and  CMVs 
subject  to  the  FMCSRs  are  currently 
required  to  comply  with  all  applicable 
requirements  of  part  393,  the  FHWA    . 
believes  the  economic  impact  on  small 
entities  will  be  minimal.  Therefore,  the 
FHWA  hereby  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and'it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  bf  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501 
et  seq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
use.  4321  et  seq]  and  has  determined 
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DATES:  The  ajiiendinents  made  by  this 
rule  are  effective  June  16, 1994. 
Potiticns  for  reconsideration  should  bo 
submitted  by  June  16, 1994. 
ADDRESSES:  Submit  petitions  for 
reconsideration  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Orron  Kee,  Office  of  Market  Incentives, 
National  Highway  Traffic  Safety 
Administration,  room  5313,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590.  (202)  366-0846. 

SUPPLEMENTARY  INFORMATION: 

I.  History 

In  1972,  Congress  enacted  the  Motor 
Vehicle  Information  &  Cost  Saving  Act 
("the  Act")  (15  U.S.C.  1901,  et  seq.). 
Title  V,  Improving  Automotive 
Efficiency  (15  U.S.C.  2001-13)  was 
added  to  the  Act  in  1975.  Title  V 
established  the  CAFE  program. 

The  Act  sjjedfies  that,  in  general, 
each  manufacturer's  domestically 
manufactured  (i.e.,  those  with  at  least  75 
percent  U.S.  or  Canadian  content)  and 
imported  passenger  automobiles  must 
comply  separately  with  CAFE 
standards.  This  provision  was  originally 
enacted  to  discourage  domestic  auto 
manufacturers  from  merely  importing 
increasing  numbers  of  fuel  efficient, 
foreign  produced  cars  to  comply  with 
standards. 

In  1980,  Congress  determined  that  the 
original  provision  regarding  domestic 
content  could  have  two  undesired 
effects.  First,  it  could  discourage  foreign 
manufacturers  that  wished  to  biegin  U.S. 
production.  Second,  it  could  discourage 
manufacturers  that  wished  to  transfer  a 
non-domestic  automobile  to  their 
domestic  fleets  by  gradually  increasing 
the  domestic  content  of  the  automobile. 
In  response  to  these  and  other  concerns. 
Congress  passed  the  Automobile  Fuel 
Efficiency  Act  (AFEA),  amending  Title 
V  of  the  Act  by  adding  a  number  of 
provisions  intended  to  facilitate 
compliance  with  the  CAFE  standards. 

To  address  the  first  situation. 
Congress  adopted  a  provision,  found  in 
section  503(b)(3)  of  the  Act,  applicable 
to  foreign  manufacturers  that  began  U.S. 
production  either  (1)  after  December  22, 
1975  and  before  May  1, 1980  or  (2)  on 
or  after  May  1, 1980  and  for  at  least  one 
model  year  ending  on  or  before 
December  31, 1985.  Such  manufacturers 
could  be  exempted  from  the  Act's 
requirements  that  their  fleets  be 
separated  into  domestic  and  non- 
domestic  subfleets  for  CAFE  compliance 
purposes  if  they  submitted,  and  NHTSA 
approved,  a  petition  demonstrating  that 


Rrtiuting  the  uxcmption  would  not 
adversely  affect  employment  in  the  U.S. 
automobile  industry. 

To  address  the  second  situation. 
Congress  added  seciion  503(b)(4)  to  the 
Act.  It  applies  to  a  manufacturer  that 
wishes  to  convert  a  vehicle  from  non- 
domestic  to  domestic  status  over  a 
period  of  several  model  years,  and  to 
begin  including  the  vehicle  in  its 
domestic  fleet  from  the  very  beginning 
of  the  conversion  period.  There  is  no 
model  year  limitation  on  exercising  this 
provision.  To  obtain  exemption  from  the 
domestic  content  provision  under 
section  503(b)(4),  a  petitioner  must 
show  that  (among  other  things)  it  would 
achieve  at  least  75  percent  domestic 
content  within  four  model  years. 

The  AFEA  also  made  a  number  of 
other  amendments  to  the  Act.  It  added 
section  502(k)  to  the  Act  to  authorize 
special  relief  for  manufacturers  that 
were  unable  to  comply  with  one  or  more 
of  the  4-wheel  drive  (4 WD)  light  truck 
fuel  economy  standards  in  MYs  1982- 
85. 

Finally,  the  AFEA  added  section 
502(1)  to  the  Act  to  authorize  special 
relief  for  manufacturers  that  fell  short  of 
a  fuel  economy  standard  in  one  year, 
but  expected  to  exceed  a  fuel  economy 
standard  in  a  future  model  year.  Section 
502(1)  provides  that  the  credits  that  a 
manufacturer  expects  to  earn  for  a 
future  model  year  can  be  made  available 
up  to  thjee  years  in  advance  of  that  year 
in  order  to  offset  civil  penalties  which 
would  otherwise  be  assessed  for  a 
shortfall  in  one  of  those  three  years, 
provided  that  the  manufacturer  submits 
(and  the  agency  approves)  a  plan  for 
earning  the  necessary  credits  in  the 
future,  and  that  the  manufacturer 
actually  earns  the  credits. 

On  July  29, 1982,  the  agency 
published  a  final  rule  establishing  port 
526  setting  forth  requirements  for  the 
contents  of  petitions  to  obtain  the 
various  types  of  relief  authorized  by  the 
AFEA's  amendments  to  the  Act.  (47  FR 
32721).  The  principal  provisions  of  part 
526  are: 

•  Seciion  526.2,  specif>ing 
requirements  relating  to  section 
503(b)(3)  (commencement  of  U.S. 
production); 

•  Section  526.3,  specifying 
requirements  relating  to  503(b)(4) 
(transfer  of  models  from  non-domestic 
to  domestic  fleet); 

•  Section  526.4,  specifying 
requirements  relating  to  section  502(k) 
(adjustment  of  CAFE  standards  for  4- 
wheel  drive  light  trucks);  and 

•  Section  526.5,  specifying 
requirements  relating  to  section  502(1) 
(offsetting  compliance  shortfall  with 
future  credits). 
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On  May  20.  1983.  the  agency 
published  a  NPRM  (58  FR  29378) 
proposing  to  rescind  those  sections  of 
the  implementing  regulation  that  were 
no  longer  required  because  the  passage 
of  time  rendered  them  obsolete,  and  to 
amend  certain  language  in  the 
regulation  that  was  inconsistent  (e.g.. 
different  ways  of  referring  to  the  same 
statutory  text). 

Since  NHTSA  did  not  receive  any 
comments  in  response  to  the  NPRM.  it 
is  adopting  the  amendments  as 
proposed.  This  final  rule  rescinds 
certain  parts  of  the  implementing 
regulation,  and  makes  the  other  minor 
changes  that  are  fully  described  below. 

II.  Changes  to  Part  526 

A.  Rescission  of  §526.4,  Relating  to  the 
Adjustment  of  Fuel  Economy  Standards 
for  4- Wheel  Drive  Light  Trucks 

Section  526.4  describes  the 
procedures  for  manufacturers  to  petition 
for  relief  from  light  truck  CAFE 
standards  applicable  to  4WD  light 
trucks  for  MYs  1982-85.  This  procedure 
implements  section  502(k)  of  the  Act. 

To  be  granted  the  relief  provided  by 
section  502(k)  with  respect  to  one  or 
more  of  those  model  years,  a 
manufacturer  must  demonstrate  that  it 
cannot  meet  the  fuel  economy  standard 
for  that  year  without  suffering  a  severe 
economic  impact,  such  as  plant  closures 
or  layoffs.  Although  the  timing  of  the 
petition  is  not  expressly  specified,  the 
use  of  the  subjunctive  mood  regarding 
the  finding  to  be  made  by  the  agency 
indicates  that  the  petition  had  to  be 
filed  before  the  start  of  the  model  year 
for  which  the  relief  was  requested.  No 
petitions  were  filed  under  this  section 
for  these  long  past  model  years. 

Accordingly,  NHTSA  believes  that 
section  502(k)  and  its  implementing 
regulator>'  provision  in  §  526.4  are  moot. 
The  agency  is  therefore  rescinding  this 
provision. 

B.  Deletion  of  Final  Sentence  of 

§  526.5(a)  Relating  to  Separation  of 
Light  Truck  Fleets  Into  2-Wheel  and  4- 
Wheel  Drive  Fleets 

Section  526.5  specifies  the  content  of 
manufacturers'  plans  for  earning  CAFE 
credits  in  future  years  to  offset  current 
year  penalties.  The  provision 
implements  section  502(1)  of  the  Act.  As 
noted  above,  under  section  502(1),  a 
manufacturer  may  avoid  violating  the 
Act  and  paying  a  civil  penalty  for  falling 
short  of  a  standard  in  one  model  year  if 
the  manufacturer  submits  to  the  agency 
a  plan  showing  that  it  reasonably 
anticipates  earning  enough  credits 
during  the  next  three  model  years  to 
offset  the  shortfall. 


A  portion  of  §  526.5  has  become  moot. 
The  last  sentence  in  §  526.5(a)  provides 
that  the  information  specified  in 
§  526.4(e)  is  to  be  submitted  in 
*  connection  with  any  contemplated 
transfer  of  CAFE  credit  between  classes 
of  light  trucks.  As  noted  above,  all  of 
§  526.4  is  being  rescinded  by  this  notice. 
Accordingly,  the  agency  is  also  deleting 
the  last  sentence  of  §  526.5(a).  The 
meaning  of  §  526.5(a)  will  remain 
unchanged. 

C.  Redesignation  of  Citations  to  AFEA 

Although  the  regulatory  relief 
provisions  of  the  AFEA  were  added  by 
the  AFEA  to  the  Act.  part  526  does  not 
uniformly  cite  the  Act.  For  example,  the 
part  references  the  relevant  sections  of 
the  AFEA  whenever  it  discusses 
petitions  and  plans  specified  by  the 
AFEA.  but  references  the  Act  in  other 
places.  The  lack  of  consistency  in  the 
citations  is  a  potential  source  of 
confusion  and  inconvenience  to  the 
public.  Therefore,  the  agency  is 
converting  all  references  in  part  526  to 
the  AFEA  into  references  to  the 
corresponding  sections  of  the  Act. 

D.  Change  to  Title  of  49  CFR  526.3 

The  title  of  §  526.3  is  being  changed 
from  "Transfer  of  vehicle  from  foreign 
to  U.S.  production"  to  "Transfer  of 
vehicle  from  non-domestic  to  domestic 
fleet."  Section  526.3  implements  section 
503(b)(4)  of  the  Act.  which  allows 
manufacturers  to  average  certain  non- 
domestic  models  with  their  domestic 
fleets  if  (1)  these  models  have  not  been 
previously  domestically  manufactured. 
(2)  these  models  have  at  least  50  percent 
domestic  content,  and  (3)  the 
manufacturer  will  raise  the  domestic 
content  of  these  models  to  a  minimum 
of  75  percent  within  four  model  years. 
Section  503(b)(4)  of  the  Act  says  nothing 
about  actually  "transferring"  a  vehicle 
from  foreign  to  domestic  "production". 
A  vehicle  assembled  in  the  U.S.  or 
Canada,  but  containing  less  than  75 
percent  domestic  content,  could  be 
eligible  under  this  provision. 
Additionally,  there  is  no  reference  to 
any  specific  country  as  a  production 
site.  The  change  in  the  title  of  §  526.3 
will  therefore  reflect  more  accurately 
the  language  of  the  Act. 

E.  Change  in  Text  of  49  CFR  526.3(a) 

Section  503(b)(4)(A)(ii)  of  the  Act 
states  that  at  least  50  percent  of  the  cost 
to  the  manufacturer  of  each  automobile 
covered  by  the  manufacturer's  petition 
regarding  transfer  from  non-domestic 
fleet  to  domestic  fleet  should  be 
attributable  to  "value  added  in  the 
United  States  or  Canada."  By  adding  the 
words  "or  Canadian"  to  the  phrase 


"those  with  50  to  75  percent  U.S.  value 
added,"  the  text  of  §  526.3(a)  will  j 

accurately  reflect  the  meaning  of  the 
Act.  Additionally,  for  the  sake  of 
clarification,  the  wording  of  §  526.3(a) 
will  read  "those  with  at  least  50  percent, 
but  less  than  75  percent." 

III.  Regulatory  Analysis 

A.  Executive  Order  12866,  Regulatory 
Planfiing  and  Review,  and  DOT 
Regulatory  Policies  and  Procedures 

This  notice  was  not  reviewed  under 
Executive  Order  12866.  The  agency  has 
considered  the  economic  implications 
of  these  amendments  and  determined 
that  these  amendments  are  not 
significant  within  the  meaning  of  the 
DOT  Regulatory  Policies  and  Procedure. 
No  regulatory  evaluation  was  prepared 
by  the  agency  because  the  amendments 
to  the  regulation  will  not  have  any 
economic  effects.  The  primary  effect  of 
the  amendments  will  be  to  remove  from 
the  Code  of  Federal  Regulations  content 
requirements  for  a  type  of  petition  that 
can  no  longer  by  submitted  to  the 
agency. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  agency  has 
considered  the  impact  that  this 
rulemaking  will  have  on  small  entities. 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  this  action. 
As  noted  above,  these  amendments  will 
not  have  any  economic  effects.  In  the 
case  of  small  businesses,  small 
organizations,  and  small  governmental      I 
units  which  purchase  automobiles  and      : 
light  trucks,  these  amendments  will  not    • 
affect  the  availability  of  fuel  efficient        ' 
automobiles  or  light  trucks  or  have  any 
significant  effect  on  the  overall  cost  of 
purchasing  and  operating  an  automobile 
or  light  truck. 

C.  Impact  of  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  action  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

D.  Executive  Order  12778  (Civil  Justice 
Reform) 

This  rule  does  not  have  any 
retroactive  effect.  Under  section  509(a) 
of  the  Act  (15  U.S.C.  2009(a)),  whenever 
a  Federal  motor  vehicle  fuel  economy 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  separate  fuel 
economy  standards  applicable  to 
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List  of  Subje  :ts  in  49  CFR  Part  526 

Energy  co4servation.  Motor  vehicles. 

PART  526— tAMENDEO] 

In  conside  -ation  of  the  foregoing,  49 


is  amended  to  read  as 


1.  The  aut  lority  citation  for  part  526 


-ead  as  follows: 


Authority;  15  U.S.C.  2002  and  2003; 
/delegation  of  i  uthorlty  at  49  CFR  1.50. 

2.  Section  526.1(b)  and  (c)  are  revised 
to  read  as  folows: 

$526.1    GeiM  ral  provisions. 


(b)  Addres  s.  Each  petition  and  plan 
submitted  ui  der  the  applicable 
provisions  o  sections  502  and  503  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  nust  be  addressed  to  the 
Administrat(  ir.  National  Highway 
Traffic  Safer  ■  Administration,  400 
Seventh  Street.  SW..  Washington  DC 
20590. 

(c)  Authority  and  scope  of  relief.  Each 
petition  or  p  an  must  specify  the 
specific  pro\  ision  of  the  Motor  Vehicle 
Information  uid  Cost  Savings  Act  under 
which  relief  is  being  sought.  The 
petition  or  p  an  must  also  specify  the 
model  years  or  which  relief  is  being 
sought. 

3.  The  intibductory  text  of  §  526.2  is 
revised  to  re  id  as  follows: 
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revised  to  read  as  follows: 


§  526.3    Transfer  of  vehicle  from  non- 
domestic  to  dontestic  fleet 

Each  plan  submitted  under  section 
503(b)(4)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  must 
contain  the  following  information: 

(a)  For  each  model  year  for  which 
rehef  is  sought  in  the  plan  and  for  each 
model  type  of  automobile  sought  to  be 
included  by  the  submitter  in  its 
domestic  fleet  under  the  plan  (i.e.,  those 
with  at  least  50  percent  but  less  than  75 
percent  U.S.  or  Canadian  value  added), 
provide  the  following  information: 


§  526.4    [RenH>ved  and  Reserved] 

5.  Section  526.4  is  removed  and 
reserved. 

6.  The  introductory  text  and 
paragraph  (a)  of  §  526.5  is  revised  to 
read  as  follows: 

§  526.5    Earning  offsetting  monetary 
credits  In  future  years. 

Each  plan  submitted  under  section 
502(1)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  must  contain  the 
following  information: 

(a)  Projected  average  fuel  economy 
and  production  levels  for  the  class  of 
automobiles  which  may  fail  to  comply 
with  a  fuel  economy  standard  and  for 
any  other  classes  of  automobiles  from 
which  credits  may  be  transferred,  for  the 
current  model  year  and  for  each  model 
year  thereafter  ending  with  the  last  year 
covered  by  the  plan. 
***** 

Issued  May  11, 1994. 
Christopher  A.  Hart, 

Deputy  Administrator. 

[PR  Doc.  94-11918  Filed  5-1&-94;  8:45  am] 
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49  CFR  Part  571 

pocket  Na  93-68;  Notice  02] 

RIN2127-AE74 

Federal  Motor  Vehicle  Safety 
Standards;  Tire  Selection  and  Rims  for 
Motor  Vehicles  Other  Than  Passenger 
Cars 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
120,  Tire  Selection  and  Rims  for  Motor 
Vehicles  Other  than  Passenger  Cars,  to 
permit  the  date  of  manufacture  of  wheel 
rims  to  be  shown  by  means  of 
appropriate  symbols  rather  than 
numerically  as  presently  required  by 
FMVSS  120.  This  will  give 


manufacturers  increased  flexibility  in 
achieving  compliance. 
DATES:  The  amendment  made  in  this 
final  rule  is  effective  June  16, 1994. 
Any  petitions  for  reconsideration 
must  be  received  by  NHTSA  not  later 
than  June  16, 1994. 
ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  numbers  of  this 
notice  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  room  5109,  Washington,  DC 
20590.  Docket  room  hours  are  9:30  a.m. 
to  4  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Cook,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  room  5307,  Washington.  DC 
20590.  Telephone:  (202)  366-4803. 

SUPP1.EMENTARY  INFORMATION: 

Background 

Section  S5.2,  Rim  Marking,  FMVSS 
120,  requires  that  each  rim  and  single 
piece  wheel  disc  shall  be  marked  with 
the  information  specified  in  that 
section.  Paragraph  S5.2(e)  requires  that 
the  day,  month,  and  year  of  manufacture 
or  the  month  of  manufacture  shall  be 
expressed  on  the  rim  in  numerals. 

Proposal 

By  notice  of  proposed  rulemaking 
(NPRM)  dated  September  3. 1993  (58  FR 
46938).  NHTSA  proposed  to  amend 
paragraph  S5.2(e)  to  permit  the  use  of 
symbols  to  express  the  date  of 
manufacture  of  wheel  rims.  The 
proposal  was  issued  in  response  to  a 
petition  submitted  by  Alloy  Wheels 
International.  Ltd.  (AWl).  In  its  petition, 
AWI  suggested  that  NHTSA  permit  the 
use  of  a  symbol  resembling  a  clock  face 
to  express  the  date  of  manufacture  of 
wheel  rims.  The  symbol,  approximately 
19  millimeters  (V4  inch)  in  diameter,  is 
divided  into  12  sections  conesponding 
to  the  hour  segments  of  a  clock.  Each 
segment  represents  a  month  of  the  year, 
commencing  with  the  segment  between 
12  and  1  o'clock  representing  January, 
the  segment  between  1  and  2  o'clock 
representing  February,  and  so  on 
concluding  with  the  segment  between 
11  o'clock  and  12  o'clock  representing 
December.  The  month  of  manufacture  is 
shown  by  a  dot  in  the  middle  of  the 
appropriate  clock  segment.  The  year  is 
Indicated  by  two  numbers  in  the  center 
of  the  symbol,  such  as  "94"  for  "1994," 
and  the  day,  if  any,  appears  under  the 
heading  "DAY." 

After  reviewing  the  petition,  the 
agency  proposed  the  amendment 
suggested  in  the  petition.  The  agency 
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was  tx)ncemed,  however,  that  if 
adoption  of  the  proposal  resulted  in  a 
proliferation  of  symbols  used  by 
manufacturers,  it  might  be  difficult  for 
the  agency  and  consumers  to  decipher 
the  meaning  of  some  of  tht>m. 
Accordingly,  the  agency  further 
proposed  in  the  NPRM  that  prior  to  any 
manufacturer's  use  of  a  syrrsbol  to  show 
the  date  of  manufacture  of  a  wheel  rim, 
that  manufacturer  must  notify  NHTSA 
in  writing  of  the  symbol  it  intends  to 
use.  Such  notification  would  be 
required  to  be  submitted  to  NHTSA  not 
less  than  60  days  before  the  symbol  is 
first  us«^d.  The  notification  would 
desch!>e  the  symbol  to  be  used,  how  it 
expressed  the  date  of  manufacture, 
specify  where  the  symbol  would  appear 
on  the  rim,  and  include  an  actual-size 
depiction  of  the  symbol.  This  one-time 
notification  wouid  also  include  the 
name  and  address  of  each  manufacturer 
utilizing  the  symbol  in  question  and  the 
name  and  address  of  the  trademark 
owner  of  the  .symbol,  if  any.  Although 
such  notifications  would  be  placed  m 
NHTSA's  public  docket,  manufacturers 
utilizing  the  symbols  wouid  be  required 
to  provide  the  date  code  infonnation  to 
at;y  person  upon  request. 

Public  Comment 

Chrjsler  Corporation  (Chrysler) 
submitted  the  only  comment  in 
n'sponse  to  the  NPRM.  Chrysler 
supported  the  proposed  amendment 
because  it  would  allow  manufacturers  of 
wheel  rims  greater  flexibility  in  meeting 
the  requirements  of  the  standard. 
Chrysler  believed,  however,  that 
manufacturers  should  not  be  required  to 
notify  NHTSA  in  advance  of  their  use  of 
symbols,  stating  that  doing  so  would  be 
a  burden  to  such  manufacturers. 


Agency  Decision 

After  considering  the  single  comment 
on  the  NPRM,  NHTSA  has  decided  to 
adopt  the  amendments  proposed  in  the 
NPRM  as  proposed.  With  respect  to  the 
notification  requirement,  the  agency 
appreciates  that  it  may  cause  a  slight 
oilministrative  burden  on 
manufacturers.  NHTSA  believes, 
hovs-ever,  that  the  notification 
requirement  is  the  simplest  and  most 
effective  way  to  ensure  that  the  agency 
and  members  of  the  public  are  able  to 
understand  and  distinguish  between  the 
potential  plethora  of  symbols  that  may 
be  used.  Similarly.  NHTSA  must  be  able 
to  readily  ascertain  the  dale  of 
manufacture  of  rims  to  identify 
production  runs  in  the  event  of  deftx;ts 
or  noncompliances.  Thus,  any  burden 
on  manufacturers  in  preparing  a  one- 
time letter,  in  no  prescribed  format, 
notifying  NHTSA  of  the  symbols  they 


intend  to  use  on  their  rims  should  be 
negligible.  By  contrast,  this  information 
should  be  of  considerable  value  to 
NHTSA  and  the  public. 

Section  103(c)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (Safety 
Act).  15  U.S.C.  at  1392(c).  requires  that 
each  order  shall  take  effect  no  sooner 
than  180  days  bom  the  date  the  order 
is  issued  unless  "good  cause"  is  shown 
that  an  earfier  effective  date  is  in  the 
public  interest.  Since  the  amendments 
effected  by  thi.s  final  rule  m.erely 
provide  wheel  riro  manufacturers  an 
option,  and  thus  greater  fiexibiUty,  in 
meeting  the  requirements  of  FMVSS  No. 
120,  NHTSA  believes  that  the  pubhc 
interest  would  be  served  by  not  delaying 
the  introduction  of  this  alternative 
method  of  wheel  rim  labeling. 
Accordingly,  the  agency  has  determined 
that  there  is  good  cause  to  establish  an 
effective  date  30  days  after  publication 
of  this  final  rule. 

Ruiemaiung  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Rp<;iilatorv  Policies  and  Procedures 

This  final  rule  was  not  reviewed  ' 
under  E.G.  12866.  NHTSA  has 
considered  the  impact  of  this 
rulemaking  action  under  EKJT's 
regulatory  policies  and  procedures  and 
has  determined  it  to  be  not 
"significant."  As  discussed  above,  this 
rulemaking  action  simply  provides 
wheel  rim  manufacturers  with  the 
option  of  displayftg  the  date  of 
manufacture  of  their  rims  by  means  of 
a  syinbol  rather  than  numeric:ally. 
should  they  wish  to  do  so.  The 
additional  cosLs  to  manufacturers  will 
be  minuscule,  if  any,  since  they  are 
already  required  to  display  the 
manufacturing  dates  of  their  wheel  rims 
in  any  case.  Accordingly,  a  full 
regulatory  evaluation  is  not  required. 

Regulatory-  FhxibUity  Act 

NHTSA  has  considered  the  effects  of 
this  regulatcy  action  under  the 
Regulator)-  ne.\ibility  Act.  !  hereby 
certify  thai  the  amendments 
promulgated  by  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantihl  number  of  sm.-ll  entities. 
Accordingly,  the  agency  has  not 
prepared  a  regulatory  fiexibility 
analysis. 

The  agency  believes  that  few.  if  any. 
wheel  rim  manufacturers  qualify  as 
small  businesses.  Further,  since  no 
additional  costs  or  price  changes  shoui(J 
be  associated  with  this  action,  small 
businesses,  small  organizations  and 
small  govenunent  entities  will  not  be 
affected  in  their  respective  capacities  as 


purchasers  of  new  vehicles  and/or  new 
wheels  and  rims. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmental  Policy  Act  and  has 
determined  that  implementation  of  diis 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment. 

Executive  Order  12612  (Federalism! 

NHTSA  has  analyzed  this  rulemaking 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  .^ssessment. 

Civil  Justice  Reform 

T.his  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  Safety  Act,  15  U.S.C.  1392(d). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Safety  Act.  15  U.S.C.  1394,  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  adminiitrative 
proceedings  before  parties  may  file  suit 
in  court. 

PapoiMork  Reduction  Act 

The  provisions  in  this  final  rule 
requiring  manufacturers  to  notify 
NHTSA  in  writing  of  the  symbols  they 
propose  to  use  to  mark  the  date  of 
manufacture  of  the  rims  they  produce 
are  considered  to  be  information 
collection  requirements  as  defined  by 
the  Office  of  Management  and  Rudg(»t 
(OxMB)  in  5  CFR  part  1320.  The 
information  collection  requirements  for 
49  CFR  571.120  have  been  sub:  .i'ted  to 
and  approved  by  OMB  piirsuaul  '<■>  the 
provisions  of  the  Paperwork  Rud.iclion 
Act  (44  U.S.C.  3501.  et  seq).  This 
collection  of  information  has  been 
assigned  OMB  control  number  2127- 
0503,  Consolidated  Labeling 
Requirements  for  Motor  Vehicle  Tires 
and  Rims,  and  has  been  approved  for 
u.se  thmugh  Der.en-.ber  31.  1995.  ^ 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
and  Tires. 

In  consideration  of  the  foregoing.  49 
CFR  part  571  is  amended  as  follows: 
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PART  57ll— FEDERAL  MOTOR 
VEHICLfi  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
will  cont  nue  to  read  as  follows: 

Authori  ty:  15  U.S  C.  1392;  1401;  1403; 
1407;  deh  gation  of  authority  at  49  CFR  150 

2.  Sect  on  571.120  is  amended  by 
'  55. 2(e)  to  read  as  follows: 


revising 

§571.120 
and  rims 
passenge^  cars 


S5.2 
(e)Th( 
month  a 
expressep 
of  a  s>'m  >ol 
manufac 


month,  day  and  year  or  the 
d  year  of  manufacture, 
either  numerically  or  by  use 
,  at  the  option  of  the 
urer.  For  example: 

Septerjiber  4,  1976  "  niEV  be  expressed 
Iv  as: 
or  76 
904 


numenca 
90476.  90  I 


994 


IMI 


Standard  No.  120.  Tire  selection 
or  motor  vehicles  other  than 


"September  1978"  may  be  expressed  as; 
976,        9.  or  76 
76        9 


(1)  Any  manufacturer  that  elects  to 
express  the  date  of  manufacture  by 
means  of  a  sv-mbol  shall  notify  NHTSA 
in  writing,  in  duplicate,  of  the  full 
names  and  addresses  of  all 
manufacturers  and  brand  name  owners 
utilizing  that  symbol  and  the  trademark 
owner  of  that  symbol,  if  any.  The 
notification  shall  describe  in  narrative 
form  and  in  detail  how  the  month,  day. 
and  year  or  the  month  and  year  are 
depicted  by  the  symbol.  Such 
description  shall  include  an  actual  size 
graphic  depiction  of  the  symbol, 
showing  and/or  explaining  the 
interrelationship  of  the  component  parts 
of  the  symbol  as  they  will  appear  on  the 
rim  or  single  piece  wheel  disc, 
including  dimensional  specifications, 
and  where  the  symbol  will  be  located  en 


the  rim  or  single  piece  wheel  disc.  The 
notification  shall  be  received  by  NHTSA 
at  least  60  calendar  days  prior  to  first 
use  of  the  symbol.  The  notification  shall 
be  mailed  to  the  Office  of  Vehicle  Safety 
Standards,  Crash  Avoidance  Division, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street. 
SW.,  Washington,  DC  20590.  All 
information  provided  to  this  agency 
under  this  paragraph  will  be  placed  in 
the  public  docket. 

(2)  Each  manufacturer  of  wheels  shall 
provide  an  explanation  of  its  date  of 
manufacture  symbol  to  any  person  upon 
rcque.st. 


Issued  on :  May  1 1 ,  1 994 . 
Christopher  A.  Hart, 

Deputy  Administrator. 

IFR  Doc.  94-11917  Filed  5-16-94;  8  4S  t'lr.j 
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This  sectron  of  the  FEDERAL  REGISTER 
contains  notices  to  Itie  public  ot  the  proposed 
issuance  of  ruies  and  fegulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunrty  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Htghway  Administration 

23  CFR  Part  645 
(FHWA  Docket  Na  94-8] 
R1N2125-AD31 

Utilities 

AGENCY:  Federal  Highway 
AdminlslraUon  (FHWA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  FHWA  proposes  to 
amend  its  regulation  on  utilities.  The 
proposed  amendments  would  raise  the 
upper  limit  for  FHWA  forgoing 
preaward  review  and/or  approval  of 
consultant  contracts  for  preliminary 
fugineering  from  $10,000  to  $25,000 
and  would  increase  the  ceiling  for  lump 
sum  agreements  from  $25,000  to 
SI 00. 000.  They  would  clarify  the 
methodology  to  be  used  to  compute 
indirect  or  overhead  rates  and  would 
require  utilities  to  submit  final  billings 
within  180  calendar  days  following 
completion  of  the  work.  They  would 
bring  the  definition  of  "clear  zone"  into 
conformance  with  tlie  American 
A.ss<x;i8tion  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
■  Roadside  Design  Guide."  They  would 
incorporate  an  amendment  conforming 
the  utilities  regulations  to  the 
Intennodal  Surface  Tran.sportation 
Ffficicncy  Act  of  1991  (ISTEA).  The 
FHWA  proposes  these  changes  to 
ronfonn  the  utilities  regulations  to  more 
n.-ccnt  laws,  regulations,  or  guidance 
and  to  provide  the  State  highway 
agencies  clarification  and  m.ore 
flexibility  in  implementing  them. 
DATES:  Written  comments  are  due  on  or 
iM'fore  luly  18.  1994. 
ADDRESSES:  All  written,  signed 
comments  should  refer  to  the  docket 
number  that  appears  at  the  top  of  this 
document  and  should  bo  submitted  to 
Federal  Highway  Administration,  Office 
of  Chief  Coimsel.  Room  4232.  HCC-10. 
400  Seventh  Street,  SW.,  Washington, 
DC.  20590.  All  comments  and 


suggesdons  received  will  be  available 
for  examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
legal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
I-  Poston,  Office  of  Engineering,  202- 
366-0450,  or  Wilbert  Baccus,  Office  of 
the  Chief  Counsel,  202-366-0780. 
FHWA,  400  Seventh  Street,  SW.. 
Washington.  DC  20590. 

SUPPLEMENTARY  INFORMATION: 
Background 

Present  Ff^WA  regulations  regarding 
utility  relocation  and  accommodation 
matters  have  evolved  from  basic 
principles  established  decades  ago.  with 
many  of  the  policies  remaining 
unchanged.  The  present  regulations  are 
found  in  title  23,  Code  of  Federal 
Regulations,  part  645  (23  CFR  part  645). 
Subpart  A  of  this  part  pertains  to  utility 
relocations,  adjustments,  and 
reimbursement.  Subpart  B  pertains  to 
the  accommodation  of  utilities.  Part  645 
was  revised  on  May  15,  1985,  when  a 
final  rule  was  published  In  the  Federal 
Register  at  50  FR  20344.  Two  significant 
changes  have  occurred  since  then,  on 
February  2  and  July  1,  1988,  when 
amendments  to  the  regulation  were 
published  in  the  Federal  Register  at  53 
FR  2829  and  53  FR  24932.  The  February 
2  amendment  provided  that  each  State 
must  decide,  as  part  of  its  utility 
relocation  plan,  whether  to  allow 
longitudinal  utiUty  installations  within 
the  access  control  limits  of  freeways  and 
if  allowed  under  what  circuin.=;tances. 
The  July  1  amendment  clarified  that 
costs  incurred  by  highway  agencies  in 
implementing  projects  solely  for  safety 
corrective  measures  to  reduce  the 
hazards  of  utilities  to  highway  users  are 
eligible  for  Federal-aid  prjticipation. 
The  FHWA  proposes  to  amend  these 
regulations  in  the  following  manner  and 
for  the  reasons  indicated  below. 

In  §  645.109,  paragraph  (b)  would  be 
amended  to  increase  the  ceiling  from 
$10,000  to  $25,000  for  FHWA  approval 
of  consultant  contracts  for  preliminary 
engineering  and  related  work  This 
would  allow  the  FHWA  to  forgo  pre- 
award review  and/or  approval  of 
proposed  consuhant  contracts  which  are 
not  expected  to  exceed  $25,000.  The 
proposed  amendment  would  increase 


the  number  of  consultanrcontracts  that 
could  be  advanced  without  prior  FHWA 
approval  and  would  conform  §  645.109 
to  23  CFR  part  172,  Administration  of 
Engineering  and  Design  Related  Service 
Contracts,  as  revised  on  April  30,  1991. 

In  §  645.113,  paragraph  (f)  would  be 
amended  to  increase  the  ceiling  from 
$25,000  to  $100,000  for  using  the  lump 
sum  payment  arrangement  for 
reimbursement  for  utility  adjustments 
on  Federal-aid  and  direct  Federal 
highway  projects.  The  proposed 
amendment  would  provide  the  States 
greater  flexibility  in  utilizing  the  lump 
sum  payment  arrangement.  The  purpose 
of  allowing  lump  sum  agreements  in 
lieu  of  agreements  based  on  an 
accounting  of  actual  costs  is  to  reduce 
the  administrative  burden  associated 
with  utiUty  relocation  projects.  Under 
die  lump  sum  process,  cost  accounting 
is  easier,  project  biUings  are  simplified, 
and  a  final  audit  of  detailed  rx)st  records 
is  not  required.  Final  project  costs  are 
typically  quite  close  to  the  costs 
estimated  for  small,  routine  projects. 
The  FHWA  beheves  that  the  small 
degree  of  accuracy  that  might  be 
realized  if  more  detailed  cost  accounting 
methods  were  followed  does  not  justify 
the  extra  cost  involved  in  carrying  out 
detailed  audits.  This  revision  would 
increase  the  number  of  utility 
relocations  {Xttentially  eligible  for  lump 
sum  payment,  would  anticipate  future 
needs,  and  would  respond,  in  part,  to 
the  fact  that  since  the  $25,000  limit  was 
established  in  1983,  inflation  has 
reduced  the  numb-j'r  and  limited  the 
scope  of  projects  eligible  for  lump  sum 
payments. 

In  §645.117.  paragraph  (d)(1)  would 
be  amended  to  clarify  the  methodology 
to  be  used  for  computing  indirect 
overhead  rates.  The  definition  of 
indirect  costs,  and  what  m.ay  or  may  not 
be  included,  is  set  forth  In  48  CFR  part 
;!1,  Contract  Cost  Principles  and 
Procedures.  Part  31  is  referenced  in  49 
CFR  part  18,  the  common  rule  for  State 
and  local  government  program 
application  to  "for-profit"  organizations. 
However,  to  avoid  any 
misunderstandings  and  to  assure 
consistency  with  the  common  rule,  a 
reference  to  48  CFR  31  will  be  placed 
in  title  23.  Section  645.117  would  be 
further  amended  by  revising  paragraph 
(i)(2)  to  require  utilities  to  submit  final 
billings  within  180  calendar  days 
following  completion  of  the  work. 
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evious  payments  to  utilities 
final  and  projects 
out.  This  change  would 
agencies  in  their  efforts 
ain  final  billings  from  the 
utility  bills  are  received 
e  work  is  completed,  thus 
it  activity  and  project 
ngs  received  from  utilities 
jndar  days  following 
)f  work  could  be  paid  at  the 
the  highway  agency. 
.207  would  be  amended  to 
t^rm  "clear  recovery  area"  to 
and  to  revise  the  definition 
In  §  645.209,  paragraph  (b) 
to  change  the  term 
area"  to  "clear  zone." 
would  provide 
with  AASHTO's  "Roadside 

»  a  1989  document 
d  be  used  as  a  guide  for 
clear  zones  for  various 

and  operating 
The  term  "clear  recovery 
ted  in  1985  and,  though 
differently,  meant 
same  as  the  term  "clear 
terms  were  often  used 
.  The  "Roadside  Design 
uses  the  term  "clear 
ly.  Hence,  to  avoid 
to  comply  with  the 
guidance  document,  the 
lone"  is  proposed  to  be 
into  the  utility  regulations. 
.  paragraph  (a)  would  be 
change  the  term  "Federal- 
to  "Federal-aid  highway." 

is  in  accordance  with  a 
imendment  in  section 
of  the  Intermodal  Surface 
Efficiency  Act  of  1991 
changed  the  term 
system"  in  23  U.S.C.  109(1) 
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Analyses  and  Notices 

commfcnts  received  before  the 
business  on  the  comment 
indicated  above  will  be 
d  will  be  available  for 
in  the  docket  at  the  above 
CoAiments  received  after  the 
li  )sing  date  wrill  be  filed  in 
will  be  considered  to  the 
practicable,  but  the  FHWA  may 
rule  at  any  time  after  the 
:omment  period.  In 
ate  comments,  the  FHWA 
tinue  to  file  relevant 
in  the  docket  as  it  becomes 


)  nc 


'  The  "Roads  dn  Design  Guide"  is  incorporated 
by  reference  al  13  CFR  625.5|a)(3).  It  ia  available  for 
purchase  from  he  American  Association  of  Slate 
Hifthway  and  T  ansportation  Officials,  suite  225. 
444  North  Capi  ol  St.-eet.  NW..  Washington,  DC 
20001.  Also,  it  s  available  for  inspection  as 
provided  in  49  ~FR  part  7,  appt^ndlx  D. 


available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  ti.e  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  proposed  amendments 
would  simply  make  minor  changes  to 
update  the  utilities  regulations  to 
conform  to  recent  laws,  regulations,  or 
guidance  and  to  clarify  existing  policies. 
It  is  anticipated  that  the  economic 
impact  of  this  rulemaking  will  be 
minimal  because  the  proposed 
amendments  would  only  clarify  or 
simplify  procedures  presently  being 
used  by  State  highway  agencies  and 
utilities.  Therefore,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  the 
evaluation,  the  FHWA  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is 
because  the  proposed  amendments 
would  only  clarify  or  simphfy 
procedures  used  by  State  highway 
agencies  and  utilities  In  accordance 
with  existing  laws,  regulations,  or 
guidance. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  as.sessment. 

Executive  Order  12372 
(Intergovermnental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  do  not 
apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 


Reduction  Act  of  1980,  44  U.S.C.  3501- 
3520. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Poficy  Act  of  1969  (42 
U.S.C.  4321  et.  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  645 

Grant  Programs — transportation. 
Highways  and  roads.  Utilities — 
relocations,  adjustment,  reimbursement. 

Issued  on:  May  9,  1994. 
Rodney  E.  Slater, 
Federal  Highway  Administrator 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  23,  Code 
of  Federal  Regulations,  pari  645  as  set 
forth  below: 

PART  645— UTILITIES 

1.  The  authority  citation  for  part  645 
continues  to  read  as  follows: 

Authority:  23  U.S.C  101,  109.  Ill,  116 
123,  aud  315;  23  CFR  1.23  and  1.27;  49  CFR 
1.48(b);  and  E  O.  11990.  42  FR  26961  (May 
24.  1977). 

§645.109    [Amended] 

2.  In  §  645.109,  paragraph  (b)  is 
amended  by  removing  the  figure 
"$10,000"  wherever  it  appears  and 
adding  in  its  place  the  figure  "$25,000". 

§645.113    (Amended] 

3.  In  §645.113,  paragraph  (f)  is 
amended  by  removing  the  figure 
"$25,000"  wherever  it  appears  and 
adding  in  its  place  the  figure 
"$100,000". 

4.  In  §645.117,  paragraphs  (d)(1)  and 
(i)(2)  are  revised  to  read  as  follows: 

§  645. 117    Cost  development  and 
reimbursement 

*  *  4  *  • 

(d)  Overhead  and  indirect 
construction  costs.  (1)  Overhead  and 
indirect  construction  costs  not  charged 
directly  to  work  order  or  construction 
accounts  may  be  allocated  to  the 
relocation  provided  the  allocation  is 
made  on  an  equitable  basis.  All  costs 
included  in  the  allocation  .shall  be 
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eligible  for  Federal  reimbursement, 
reasonable,  actually  incurred  by  the 
utility,  and  consistent  with  the 
provisions  of  48  CFR  part  31. 

»        *        •        •        • 

(i)  Billings.  *  *   •  (2)  The  utility  shall 
provide  one  final  and  complete  billing 
of  all  costs  incurred,  or  of  the  agreed-to 
lump-sum.  within  180  calendar  days 
following  completion  of  the  work, 
otherwise  previous  payments  to  the 
utility  may  be  considered  final.  The 
final  billing  to  the  FHWA  shall  include 
a  certification  by  the  SHA  that  the  work 
is  complete,  acceptable,  and  in 
accordance  with  the  terms  of  the 
agreement. 


§645.207    [Amended] 

5.  Section  645.207  is  amended  by 
removing  the  paragraph  designations 
from  all  definitions,  by  placing  the 
definitions  in  alphabetical  order,  by 
removing  the  definition  of  "clear 
recovery'  area,"  by  revising  the  first 
sentence  in  the  definition  for  "clear 
roadside  policy"  and  by  adding  the 
definition  "clear  zone"  to  read  as 
follows: 

§645.207    Definitions. 

•  A  Ik  •  * 

Clear  roadside  policy — that  policy 
employed  by  a  highway  agency  to 
provide  a  clear  zone  in  order  to  increase 
safety,  improve  traffic  operations,  and 
enhance  the  aesthetic  quality  of 
highways  by  designing,  constructing 
and  maintaining  highway  roadsides  as 
wide.  fiat,  and  rounded  as  practical  and 
as  free  as  practical  from  natural  or 
manufactured  hazards  such  as  trees, 
drainage  structures,  nonyielding  sign 
supports,  highway  lighting  supports, 
and  utility  poles  and  other  ground- 
mounted  structures.  •  •   • 

Clear  zone — the  total  roadside  border 
area  starting  at  the  edge  of  the  traveled 
way,  available  for  safe  use  by  errant 
vehicles.  This  area  may  consist  of  a 
shoulder,  a  recoverable  slope,  a  non- 
recoverable  slope,  and/or  the  area  at  the 
toe  of  a  non-recoverable  slope  available 
for  safe  use  by  an  errant  vehicle.  The 
desired  width  is  dependent  upon  the 
traffic  volumes  and  speeds,  and  on  the 
roadside  geometry.  The  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
"Roadside  Design  Guide."  1989.  should 
be  used  as  a  guide  for  establishing  clear 
zones  for  various  types  of  highways  and 
operating  conditions.  It  is  available  for 
inspection  from  the  FHWA  Washington 
Headquarters  and  all  FHWA  Division 
and  Regional  Offices  as  prescribed  in  49 
CFR  part  7.  appendix  D.  Copies  of 
current  AASHTO  publications  are 


available  for  purchase  from  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  suite  225. 
444  North  Capitol  Street.  N\V., 
Washington,  DC  20001. 


§645.209    [Amended] 

6.  In  §  645.209.  paragraph  (b)  is 
amended  by  removing  the  words  "clear 
recovery"  in  the  second  sentence  and 
removing  the  words  "clear  recovery 
area"  in  the  third  sentence  and  adding 
in  their  place  the  words  "clear  zone". 

§645.215    [Amended] 

7.  In  §  645.215.  paragraph  (a),  the  fifth 
sentence  is  amended  by  removing  the 
words  "of  the  Federal-aid  highway 
system"  and  adding  in  their  place  the 
words  "of  Federal-aid  highways". 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[PS-27-«4] 
RIN  1545-AS70 

Subchapter  K  Anti-Abuse  Rule 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains  a 
proposed  regulation  providing  an  anti- 
abuse  rule  under  subchapter  K  of  the 
Internal  Revenue  Code  of  1986  (Code). 
The  rule  authorizes  the  Commissioner 
of  Internal  Revenue,  in  certain 
circumstances,  to  recast  a  transaction 
involving  the  use  of  a  partnership  to 
reflect  the  underlying  economic 
arrangernent  under  subchapter  K  or  to 
■  prevent  tne  use  of  a  partnership  to 
circumvent  the  intended  purpose  of  a 
provision  of  the  Code.  The  proposed 
regulation  aliects  partnerships  and  their 
partners  and  is  necessary  to  provide 
guidance  needed  to  comply  with  the 
applicable  tax  law. 
DATES:  Written  comments  must  be 
received  by  July  1.  1994.  Outlines  of 
topics  to  be  discussed  at  the  public 
hearing  scheduled  for  Monday.  July  25, 
1994.  at  10  a.m.  must  be  received  by 
Tuesday.  July  5,  1994. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (FS-27-94).  room 
5228,  Internal  Revenue  Service.  FOB 
7604,  Ben  Franklin  Station,  Washington. 
DC  20044.  In  the  alternative. 


submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (PS-27-94), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
NW..  Washington.  DC.  The  public 
hearing  will  be  held  in  the  Auditorium, 
Internal  Revenue  Building.  1111  ' 

Constitution  Avenue,  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Mary  A. 
Berman  or  D.  Lindsay  Russell.  (202) 
622-3050;  concerning  submissions  and 
the  hearing.  Michael  Slaughter.  (202) 
622-7190  (not  toll-fi^  numbers). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  proposes  to  add 
§  1.701-2  to  the  Income  Tax  Regulations 
(26  CFR  part  1)  to  provide  for  an  anti- 
abuse  rule  under  subchapter  K  of  the 
Code.  This  rule  is  proposed  to  apply  for 
all  purposes  of  the  Code  (e.g.,  income, 
estate,  gift,  generation-skipping,  and 
excise  tax).  / 

Subchapter  K  was  enacted  to  permn 
businesses  organized  for  joint  profit  to^ 
be  conducted  with  "simplicity, 
flexibility,  and  equity  as  between  the 
partners."  S.  Rep.  No.  1622.  83d  Cong.. 
2d  Sess.  89  (1954);  H.R.  Rep.  No.  1337. 
83d  Cong.,  2d  Sess.  65  (1954).  It  was  not 
intended,  however,  that  the  provisions 
of  subchapter  K  be  used  for  tax 
avoidance  purposes.  For  example,  in 
enacting  subchapter  K.  Congress 
indicated  that  aggregate,  rather  than 
entity,  concepts  should  be  applied  if 
such  concepts  are  more  appropriate  in 
applying  other  provisions  of  the  Code. 
H.R.  Conf.  Rep.  No.  2543.  83d  Cong.,  2d 
Sess.  59  (1954).  Similarly,  in  later 
amending  the  rules  relating  to  special 
allocations.  Congress  sought  to  "prevent 
the  use  of  special  allocations  for  tax 
avoidance  purposes,  while  allowing 
their  use  for  bona  fide  business 
purposes."  S.  Rep.  No.  938.  94th  Cong., 
2d  Sess.  100  (1976).  Thus,  the  intent  of 
the  partnership  provisions  in 
subchapter  K  is  to  permit  taxpayers  to 
conduct  business  for  joint  economic 
profit  through  a  flexible  arrangement 
that  accurately  reflects  the  partners' 
economic  agreement  without  incurring 
an  entity-level  tax.  These  provisions  are 
not  intended,  however,  to  permit 
taxpayers  either  to  structure 
transactions  using  partnerships  to 
achieve  tax  results  that  are  inconsistent 
with  the  underlying  economic 
arrangements  of  the  parties  or  the 
substance  of  the  transactions,  or  to  use 
the  existence  of  the  partnerships  to 
avoid  the  purposes  of  other  provisions 
of  the  Code. 
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of  subchapter  K 
applied  in  a  manner 
with  their  intent.  Treasury 
are  aware,  however,  of  an 
number  of  transacticns  that 
use  the  partnership  form  in 
inconsistent  with  that  intent. 
.  some  transactions  attempt 
ership  to  ciroimvent  other 
of  the  Code  or  purport  to 
advantages  inconsistent  with 
of  the  transaction.  See, 
94-48.  1994-19  I.R.B.  10. 
ions  appear  to  rely  on  the 
ge  of  rules  in  the 
K  regulations  (or  elsewhere) 
tajf  results  that  are 

with  the  intended  purpose 
les. 

regulation  clarifies  the 
jf  the  Commissioner  of 
enue  to  recast  those 
s  that  exploit  and  misuse  the 
of  subchapter  K  in  an 
avoid  tax.  In  promulgating 
ition,  it  is  intended  that  all 
including  partners  and 
ps,  will  remain  subjc-ct  to 
tory  and  regulatory  rules  and 
doctrines.  See,  e.g.,  Merryman 
.  873  F.2d  879  (5th  Cir. 
transaction). 

regulation  is  not 
o  interfere  with  bona  fide 
less  arrangements  involving 

.  For  example,  a 
p's  use  of  nonrecourse 
uid  special  allocations 
s  not  inconsistent  with  the 
^bchapter  K. 

regulation  also  is  not 
o  override  specific  regulatory 
s  rules,  such  as  those 
in  §  1.704-3(e)(l),  §  1.514(c)- 

(3).  and  regulations 
jnder  sections  337(d)  and 
c  opting  certain  small 
p  interests  or  holdings  from 

those  provisions).  The 
also  is  not  intended  to 
les  provided  elsewhere  that 
jpeciai  treatment  for 
ps  and  their  partners.  See. 
4-5(h),§  1.1362- 
)  B){'J)(j).  and  proposed 
under  section  1374 
to  recognized  built-in  gain 
mitations. 

regulation  primarily 
a  relatively  small  number  of 
ge  partnership  transactions 
Treasury's  and  the  IRS's 
to  preventing  those  abuses 
ining  the  intent  of 
K.  Nevertheless.  Treasury 
initially  have  determined 
c  safe  harbor  or  de  minimis 
and  may  in  fact  be 
inappropitate  in  light  of  the  purpose  of 
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this  regulation.  Treasury  and  the  IRS 
invite  comments  on  this  issue. 


Explanation  of  Provisions 

Under  the  proposed  regulation,  if  a 
partnership  is  formed  or  availed  of  in 
connection  with  a  transaction  or  series 
of  related  transactions  (individually  or 
collectively,  the  transaction)  with  a 
principal  purpose  of  substantially 
reducing  the  present  value  of  the 
partners'  aggregate  federal  tax  liability 
in  a  manner  inconsistent  with  the  intent 
of  subchapter  K,  the  Commissioner  can 
disregard  the  form  of  the  transaction.  In 
such  a  case,  even  if  the  partnership  and 
the  partners  comply  with  the  literal 
language  of  one  or  more  provisions  of 
the  Code  or  the  regulations  thereunder, 
the  Commissioner  can  recast  the 
transaction  for  federal  tax  purposes,  as 
appropriate.  For  example,  the 
Commissioner  can  determine  that  (1) 
the  purported  partnership  should  be 
disregarded  in  whole  or  in  part  in 
determining  the  tax  effects  of  the 
transaction.  (2)  one  or  more  of  the 
purported  partners  of  the  partnership 
should  not  be  treated  as  a  partner,  (3) 
the  partnership  and  its  partners  should 
be  respected  h\Sl  the  partners  should  be 
treated  as  owning  their  respective  shares 
of  partnership  assets  directly  (applying 
the  aggregate  concept  of  partnership 
taxation),  (4)  the  methods  of  accomiting 
used  by  the  partnership  or  a  partner 
should  be  revised  to  reflect  cleeu-ly  the 
partnership's  or  the  partner's  income, 
(5)  the  allocations  of  the  partnership's 
items  of  income,  gain,  loss,  deduction, 
or  credit  should  be  disregarded  and 
reallocated,  or  (6)  the  intended  tax 
treatment  should  otherwise  be 
precluded. 

The  proposed  regulation  provides  that 

t  purposes  for  structuring  a 
isaction  will  be  determined  based  on 
of  the  facts  and  circumstances.  A 
uction  in  the  present  value  of  the 
partners'  aggregate  federal  tax  liability 
through  the  use  of  a  partnership  does 
not.  by  itself,  establish  incon.sistency 
writh  the  intent  of  subchapfrr  K. 

The  regulation  is  proposfd  to  be 
effective  for  all  transactions  relating  to 
a  partnership  occurring  on  and  after 
May  12, 1994.  The  Commissioner  can 
continue  to  rely  upon  applicable 
principles  and  authorities  to  challenge 
abusive  transactions  occurring  before 
and  after  the  effective  date  of  the 
regulation.  This  regulation  does  nfct 
hmit  the  applicability  of  those 
principles  and  authorities. 

Special  Analyses 

It  has  been  determine  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 


in  EO  12866.  Therefore,  a  rogidatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  this  regulation,  apd, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Aelministration  for  comment 
on  its  impact  on  small  business. 


Comments  and  Public  Hearing 

Before  this  propcsctl  regulation  is 
adopted  as  a  final  regulation, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  hn 
available  for  public  inspection  and 
copyine. 

A  public  hearing  has  been  scheduled 
for  July  25. 1994.  at  10  a.m.  in  the 
Internal  Revenue  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
N\V.,  Washington.  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  btiyond  the  building  lobby 
until  15  minutes  prior  to  the  hearing. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  who  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  July  1, 1994,  and 
submit  an  outline  of  the  topics  to  be 
discussed  and  the  lime  to  be  devoted  to 
each  topic  by  July  5. 1994. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
remimcnts. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  pn^pared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  bearing 

List  of  Subjects  in  26  CFR  Pari  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Propewed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  *   *   *  Section 
1  701-2  also  issued  under  26  U.S.C  701 

*      •      • 

Par.  2.  Section  1  701-2  is  added  to 
read  as  follows: 
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§1.701-2    Anti-Abuse  rule. 

(a)  Intent  of  subchapter  K.  The  intent 
of  the  partnership  provisions  in 
subchapter  K  is  to  permit  taxpayers  to 
conduct  business  for  joint  economic 
profit  through  a  flexible  arrangement 
that  accurately  reflects  the  partners' 
economic  agreement  without  incurring 
an  entity-level  tax.  These  provisions  are 
not  intended,  however,  to  permit 
taxpayers  either  to  structure 
transactions  using  partnerships  to 
achieve  tax  resuhs  that  are  inconsistent 
with  the  underlying  economic 
arrangements  of  the  parties  or  the 
substance  of  the  transactions,  or  to  use 
the  existence  of  the  partnerships  to 
avoid  the  purposes  of  other  provisions 
of  the  Internal  Revenue  Code. 

(b)  Application  of  subchapter  K  rules. 
The  provisions  of  subchapter  K  and  the 
regulations  thereunder  must  be  applied 
in  a  manner  consistent  with  their  intent 
as  set  forth  in  paragraph  (a)  of  this 
section.  Accordingly,  if  a  partnership  is 
formed  or  availed  of  in  connection  with 
a  transaction  or  series  of  related 
transactions  (individually  or 
collectively,  the  transaction)  with  a 
principal  purpose  of  substantially 
reducing  the  present  value  of  the 
partners'  aggregate  federal  tax  liability 
in  a  manner  that  is  inconsistent  with  the 
intent  of  subchapter  K,  the 
Commissioner  can  disregard  the  form  of 
the  transaction.  In  such  a  case,  even  if 
the  taxpayer  complies  with  the  literal 
language  of  one  or  more  of  the 
provisions  of  the  Internal  Revenue  Code 
or  the  regulations  thereunder,  the 
Commissioner  can  recast  the  transaction 
for  federal  tax  purposes  as  appropriate. 
For  example,  the  Commissioner  can 
determine  that — 

(1)  The  purported  partnership  should 
be  disregarded  in  whole  or  in  part  in 
determining  the  tax  effects  of  the 
transaction; 

(2)  One  or  more  of  the  purported 
peulners  should  not  be  treated  as  a 
partner; 

(3)  The  partnership  and  its  partners 
should  be  respected  but  the  partners 
should  be  treated  as  owning  their 
respective  shares  of  partnership  assets 
directly  (applying  the  aggregate  concept 
of  partnership  taxation); 

f4)  The  methods  of  accounting  used 
by  the  partnership  or  a  partner  should 
be  adjusted  to  reflect  clearly  the 
partnership's  or  the  partner's  income; 

(5)  The  allocations  of  the 
partnership's  items  of  income,  gain. 
loss,  deduction,  or  credit  should  bo 
disregarded  and  reallocated;  or 

(6)  The  intended  tax  treatment  should 
otherwise  be  precluded. 

(c)  Facts  and  circumstances  test.  The 
purposes  for  structuring  a  transaction 


involving  a  partnership  will  be 
determined  based  on  all  of  the  facts  and 
circumstances.  A  reduction  in  the 
present  value  of  the  partners'  aggregate 
federal  tax  liability  through  the  use  of  a 
partnership  does  not.  by  itself,  establish 
inconsistency  with  the  intent  of 
subchapter  K. 

(d)  Application  of  judicial  principles 
and  authorities.  The  Commissioner  can 
continue  to  assert  and  to  rely  upon 
applicable  judicial  principles  and 
authorities  (for  example,  the  substance 
over  form,  step  transaction,  and  sham 
transaction  doctrines)  to  challenge 
abusive  transactions.  This  regulation 
does  not  limit  the  applicability  of  those 
principles  and  authorities. 

(e)  Exaniplvs.  The  following  examples 
illustrate  the  principles  of  this  section: 

Example  7.  Use  of  partnership  form 
consistent  with  the  intent  of  subchapter  K.  A 
and  B  form  limited  partnership  PRS.  A  is  a 
corporate  general  partner  with  a  1% 
partnership  interest.  B.  the  limited  partner, 
has  a  99%  interest.  A  and  B  choose 
partnership  form  in  order  to  conduct  a 
business,  achieve  flow-through  tax  Ueatmenl. 
and  provide  B  with  limited  liability.  Assume 
that  PRS  is  properly  classiHed  as  a 
partnership  under  §§  301.7701-2  and 
301.7701-3.  Even  though  A  and  B  chose  to 
conduct  their  pooled  business  in  partnership 
form  in  order  to  avoid  an  entity-level  tax  on 
any  income  generated  by  the  business, 
because  section  701  contemplates  one  level 
of  tax,  PRS  has  not  been  formed  or  availed 
of  with  a  purpose  inconsistent  with  the 
intent  of  subchapter  K.  Absent  other  facts, 
the  Commissioner  will  not  invoke  paragraph 
(b)  of  this  section  to  recast  the  transaction. 

Example  2.  Use  of  partnership  form 
consistent  with  the  intent  of  subchapter  K.  C. 
D.  and  E  form  partnership  PRS  for  the 
purpose  of  owning  and  operating  a  qualified 
low-income  building  that  qualifies  for  the 
low-income  housing  credit  provided  by 
section  42.  The  partnership  agreement 
provides  for  special  allocations  of  income 
and  deductions,  except  as  otherwise  required 
by  its  qualified  income  offset  and  minimum 
gain  chargeback  provisions.  The  project  is 
financed  with  nonrecourse  indebtedness  and 
the  indebtedness  is  allocated  to  the  partners 
under  the  rules  of  §§1.704-2  and  1.752-3, 
thereby  (among  other  things)  increasing  the 
basis  of  their  respective  partnership  interests. 
The  basis  increase  created  by,  and  resulting 
deductions  attributable  to.  the  nonrecourse 
indebtedness  enables  the  investors  to  deduct 
their  distributive  share  of  losses  from  the 
partnership  (subject  to  all  other  applicable 
limitations  under  the  Internal  Revenue  Code) 
against  their  nonpartnership  income.  The 
low-income  housing  credit  is  a  statutory 
benefit  not  derived  from  the  use  of  the 
partnership.  Similarly,  basis  attributable  to 
nonrecourse  indebtedness  can  be  obtained 
without  the  use  of  a  partnership.  The 
purpose  of  using  the  partnership  is  to 
facilitate  the  ownership  and  the  operation  of 
the  property,  to  enable  multiple  investors  to 
realize  the  benefits  of  the  credit,  and  to 
finance  the  venture  using  nonrecourse 


indebtedness.  Under  these  facts.  PRS  has  not 
been  formed  or  availed  of  with  a  purpose 
inconsistent  with  the  intent  of  subchapter  K 
even  though  the  use  of  the  partnership  form 
enabled  the  partners  to  obtain  basis  in  their 
respective  partnership  interests  for  borrowing 
at  the  partnership  level  for  which  neither  the 
partnership  nor  any  of  the  partners  had 
personal  liability  and  enabled  multiple 
investors  to  obtain  the  credit.  Absent  other 
facts,  the  Commissioner  will  not  invoke 
paragraph  (b)  of  this  section  to  recast  the 
transaction. 

Example  3.  Partnership  allocation 
inconsistent  with  the  intent  of  subchapter  K 

F,  G,  and  H  form  partnership  PRS  by 
contributing  cash  to  conduct  a  business. 
PRS's  allocations  generally  comply  with  all 
applicable  regulations,  including  the 
alternate  economic  effect  test  under  ^  1.704- 
l(b)(2)(ii)((/).  In  year  2.  PRS  recogi.uos 
taxable  income  with  no  corresponding 
increase  in  PRS's  net  worth  (phantom 
income).  F,  G,  and  H  attempt  to  achieve 
significant  tax  reduction  by  combining,  over 
a  period  of  time,  partnership  allocations  of 
the  income  with  a  restatement  of  their  capital 
accounts  to  fair  market  value  pursuant  to 

§  1. 704-1  (b)(2)(iv)(/).  The  intended  result  is 
that  the  partner  who  receives  the  income 
allocation  does  not  receive  the  economic 
benefits  associated  with  that  allocation.  The 
parties,  in  order  to  implement  this  plan, 
amend  the  partnership  agreement  to  reflect 
the  special  allocation  of  the  phantom  income 
and.  some  time  later,  restate  ihuir  respective 
book  capital  accounts  to  fair  market  value.  F. 

G.  and  H  rely  on  a  regulatory  provision 
whose  literal  langua.p,e  appears  to  permit  the 
intended  tax  result,  it  the  intended  allocation 
were  upheld,  F,  C,  and  H  would,  as  a  group, 
subslariiially  reduce  the  present  value  of 
their  aggrp^ate  federal  tax  liability.  Under 
these  fiii.'ts.  the  special  allocation  of  the 
phantom  income  and  the  restatement  of 
capital  iic<x)un!s  are  inconsistent  with  the 
intent  of  subchapter  K.  The  Commissioner,  in 
addition  to  challenging  the  transaction  under 
§  1.704-l(b),  can  recast  the  transaction  as 
approprialfc  under  paragraph  (b)  of  this 
seclioti.  even  if  it  is  determined  that  PRS 
complied  with  the  literal  language  of  the 
regulations  under  §  1.7tJ4-l(b). 

Example  4  Absence  of  §  754  election 
consirtfnt  with  the  in'.ent  of  subchapter  K.  I, 
J,  and  K  nre  equal  partners  in  general 
partnership  PRS  that  operatis  a  business.  The 
partnership  has  not  made  an  election  under 
section  7.54,  relating  to  the  optional 
adjusUneiit  to  the  basis  of  partnership 
property.  At  a  time  when  PRS's  assets  have 
declined  in  value,  K  sells  K's  partnership 
interest  lo  L,  an  unrelated  third  party,  and 
recognizes  a  loss.  PRS  subsequently  sells  one 
of  its  assets  at  a  loss.  L  has  sufficient  basis 
in  its  partnership  interest  to  deduct  L's 
distributive  share  of  tiie  lo-^s.  Because  PRS 
has  no  section  754  election  in  effect,  K  and 
L  have  each  effectively  recognized  the  same 
loss  (although  L  will  ultimately  recognize 
corresponding  gain  (or  reduced  loss)  when  L 
disposes  of  L's  partnership  interest),  thereby 
reducing  the  present  value  of  the  partners' 
aggregate  federal  tax  liability.  The  failure  to 
make  the  election  under  section  754  in  some 
situations  allows  temporary  duplication  of 
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On  Use  Of  Deconsolidation 
Foreign  Tax  Credit 


This  document  contains 
Income  Tax  Regulations 
certain  limitations  on  the 
the  foreign  tax  credit.  Tliis 
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Send  submissions  to: 
:ORP:T:R  (INTL^0d6-90). 
,  Internal  Revenue  Service,    - 
7604,  Ben  Franklin  Station, 

DC  20044.  In  the 
,  submissions  may  be  hand 
between  the  hours  of  8  a.m. 
to:  CC:DOM;CORP:T:R 
(INTL-OObe-QO).  Courier's  Desk. 
F  evenue  Service,  1111 
on  Avenue  NW.,  Washington, 


INFORMATION  CONTACT: 
Allison  of  the  Office "bf 
Chief  Counsel  (Intematiorial), 
>  Office  of  Chief  Counsel, 
evenue  Service,  202-622-    . 
a  toll-free  call). 


SUPPLEME  ►TTARY  INFORMATION: 


:ument  contains  proposed 
Regulations  (26  CFR  part  1) 
904  of  the  Internal 
:ode  of  1986  (Code).  These 


amendments  are  proposed  to  conform 
the  regulations  lo  section  7402(a)  of  the 
Revenue  Reconciliation  Act  of  1989 
(1U3  Stat.  2106.  2357).  These 
^incndriients  are  proposed  lo  be  is.'iued 
under  the  authority  contained  in 
suction^  7805  and  904(i)  of  the  Cx)dB. 

Explanation  of  Provisions 

General 

The  Revenue  Reconciliation  Act  of 
1989  authorized  the  issuajice  of 
regulations  requiring  the  resourcing  of 
income  of  any  member  of  an  affiliated 
group. of  corporations  (as  expanded  by 
the  legislation)  or  the  modification  of 
the  consolidated  return  regulations,  to 
the  e.\tent  that  such  resourcing  or 
modification  is  necessary  to  prevent 
avoidance  of  the  foreign  tax  credit 
limitations.  Congress  was  particularly 
concerned  about  the  interposition  of 
entities  other  than  "includible 
corporations"  (as  defined  in  section 
1504(b))  into  a  chain  of  corporate 
ownership  to  deconsoUdate  domestic 
corporations  in  the  chain  and,  as  a 
result  of  the  deconsolidation,  avoid 
limitations  on  the  foreign  tax  credit. 
Deconsolidation  may  be  achieved  by 
introducing  a  nonincludible  entity  (e.g.. 
a  foreign  corporation)  as  the  common 
parent  of  multiple  chains  of  includible 
corporations  or  by  interposition  of  a 
nonincludible  entity  deeper  in  a  chain. 
The  same  concerns  apply  to  groups  of 
includible  corporations  that  do  not  elect 
to  file  a  consolidated  return  even  though 
they  are  eligible  to  do  so. 

Calculation  of  the  foreign  tax  credit 
limitation  is  made  on  a  consolidated 
group  basis  for  those  groups  of 
corporations  that  are  eligible  and  elect 
to  file  consolidated  returns.  By 
removing  a  domestic  corporation  from 
an  affiliated  group,  taxpayers  can 
manipulate  the  foreign  tax  credit 
limitation.  For  example,  by  isolating 
foreign  losses  in  the  disaffiliated 
corporation,  taxpayers  can  increase  the 
amount  of  foreign  source  income  in  the 
group  by  using  foreign  losses  in  the 
disaffiliated  corporation  to  reduce  U.S. 
source  income  in  that  corporation  rather 
than  to  reduce  the  foreign  source 
Income  in  the  rest  of  the  group.  This 
increases  the  amount  of  the  foreign  tax 
credit  limitation  over  what  the 
limitation  would  be  if  all  of  the  related 
corporations  were  members  of  the 
consolidated  group. 

Explanation  of  Proposed  Regulations 

Section  1.904{i)-l  treats  certain 
domestic  corporations  that  are  either  not 
fdigible  to  be  or,  though  eligible  have 
not  elected  to  be,  members  of  the  same 
consolidated  group,  as  members  of  the 


same  consolidated  group  solely  for 
purJ)Oses  of  applying  the  foreign  tax 
credit  provisions  of  ;iection  59(a), 
sections  901  through  908,  and  section 
960.  Section  l,904{i}-l  does  not  move 
income  from  one  member  of  the 
extended  consolid^led  group  to  aiiothor 
member.  It  only  affects  the  source  or 
foreign  tax  credit  separate  limitation 
character  of  the  net  income  of  memberb 
of  the  croup. 

Section  I.904(i}-1  does  not  prescribe 
a  particular  method  for  allocating  net 
income  to  affiliates.  Rather,  it  pwnnits 
taxpayers  to  use  any  consistently 
applied  reasonable  metnod  to  allocnte 
net  income  to  each  affiliate.  We  invito 
comments  on  whether  more  detailed 
guidance,  which  may  well  circumscribe 
the  ability  of  taxpayers  to  take 
alternative  reasonable  approaches, 
would  be  preferable. 

The  provisions  of  section  904(i)  apply 
to:  (1)  includible  corporations  that  are 
members  of  the  same  affiliated  group 
under  section  1504(a)  but  that  do  not 
file  consolidated  returns;  and  (2) 
corporations  that,  begause  of  the 
interposition  of  entities  other  than 
includible  corporations  (e.g.,  a  foreign 
corporation  in  the  chain  or  a  common 
foreign  parent),  are  not  in  the  same 
affiliated  group.  If  all  includible 
corporations  are  eligible  and  have 
already  elected  to  be  members  of  the 
same  consohdated  group,  then,  as 
provided  in  §  1.904{i)-l(b)(l)(iii),  the 
rules  of  section  904(i)  do  not  apply. 

These  rules  are  necessary  in  oraer  to 
prevent  includible  corporations  from 
avoiding  the  foreign  tax  credit  limitation 
rules,  either  by  interposition  of 
nonincludible  corporations  or  by  a 
failure  to  file  a  consolidaied  return 
when  eligible  to  do  so.  However,  the 
application  of  the  regulations  is  not 
dependent  upon  whether  the  federal 
income  tax  consequences  of  its 
application  favor,  or  are  adverse  to,  the 
taxpayer.       ^^ 

Pro  posted  Effective  Date 

These  regulations  are  proposed  to  be 
effective  for  taxable  years  of  affiliates 
beginning  after  December  31, 1993. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
'  in  EO  12866.  Therefore,  a  regulatory 
asses.smcnt  is  not  required.  It  has  also 
boon  determined  th^t  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
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section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
v\Titten  comments  (preferably  a  signed 
original  and  eight  (8)  copies)  that  are 
submitted  timely  to  the  IRS.  All 
comments  vdll  be  available  for  public 
inspection  and  copying.  A  public 
hearing  may  be  scheduled  if  requested 
in  writing  by  a  person  that  timely 
submits  written  comments.  If  a  public 
hearing  is  scheduled,  notice  of  the  date, 
time,  and  place  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kenneth  D. 
Allison  of  the  Office  of  Associate  Chief 
Counsel  (International),  within  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *   •   * 

Section  1.904{i)-l  also  issued  under 
26  U.S.C.  904(i).  *   *   * 

Par.  2.  In  §  1.904-0,  the  introductory 
text  is  revised  and  table  of  contents 
entries  are  added  for  §  1.904(i)-l  to  read 
as  follows: 

§  1 .904-0    Outline  of  regulation  provisions 
for  section  904. 

This  section  lists  the  paragraphs 
contained  in  the  regulations  that 
implement  section  904. 


§  I.904li}-1     Limitation  on  use  of 
deconsolidation  to  avoid  foreign  tax  credit 
limitations. 

(a)  General  rule. 

(b)  Definitions  and  spwcial  rules. 
(1)  Affiliate. 


(i)  Generally. 

(ii)  Exception  for  newly  acquired  affiliates, 
(iii)  Exception  for  some  consolidated  groups. 
(2)  Includible  corporation. 

(c)  Taxable  years. 

(d)  Consistent  treatment  of  foreign  taxes  paid. 

(e)  Effective  date. 

Par.  3.  Section  1.904(i)-l  is-added  to 
read  as  follows: 

§  1.90-ilif-l     Limitation  on  use  of 
deconsolidation  to  avoid  foreign  tax  credit 
limitations. 

(a)  General  rule.  If  two  or  more 
includible  corporations  are  affiliates, 
within  the  meaning  of  paragraph  (b)(1) 
of  this  section,  at  any  time  during  their 
taxable  years,  then,  solely  for  purposes 
of  applying  the  foreign  tax  credit 
provisions  of  section  59(a),  sections  901 
through  908.  and  section  960,  each  of 
those  affiliates  will  be  treated  as  if  they 
were  part  of  the  same  consolidated 
retiu-n  group  for  that  portion  of  the  year 
during  which  those  corporations  were 
affiliates.  Thus,  each  affiliate  must 
compute  its  foreign  source  taxable 
income  or  loss  in  each  separate 
category,  as  defined  in  §  1.904-5(a)(l). 
Those  amounts  are  combined  for  all 
affiliates  to  determine  one  amount  for 
the  group  of  affiliates  in  each  separate 
category.  The  rules  of  section  904(f)  are 
then  applied  to  the  combined  amounts 
in  each  separate  category  to  determine 
the  group's  net  taxable  income  or  loss  in 
each  separate  category.  Any  net  taxable 
income  so  calculated  for  purposes  of  the 
foreign  tax  credit  provisions  must  then 
be  allocated  pro  rata  among  the  affiliates 
under  any  consistently  applied 
reasonable  method.  This  allocation  will 
only  affect  the  source  and  foreign  tax 
credit  separate  limitation  character  of 
the  income  of  each  affiliate,  and  will  not 
otherwise  affect  an  affiliate's  total  net 
income  or  loss.  This  section  applies 
whether  the  federal  income  tax 
consequences  of  its  application  favor,  or 
are  adverse  to,  the  taxpayer. 

(b)  Definitions  and  special  rules — For 
purposes  of  this  section  Only,  the 
following  terms  will  have  the  meanings 
specified. 

(1)  Affiliate— [i]  Generally.  Affiliates 
are  includible  corporations — 

(A)  That  are  members  of  the  same 
affiliated  group,  as  defined  in  section 
1504(a);  or 

(B)  That  would  be  members  of  the 
same  affiliated  group,  as  defined  in 
section  1504(a);  but  for 

(1)  The  ownership  of  orte  or  more 
includible  corporations  by  entities  that 
are  not  includible  corporations;  or 

(2)  The  inapplicability  of  the 
constructive  ownership  rules  of  section 
1563(e)  for  purposes  of  section  1504(a). 

(ii)  Exception  for  nev^'ly  acquired 
affiliates.  An  includible  corporation  will 


not  be  considered  an  affiliate  of  another 
includible  corporation  during  its  taxable 
year  beginning  before  the  date  on  which 
the  first  includible  corporation  first 
becomes  an  affiliate  with  respect  to  that 
other  includible  corporation. 

(iii)  Exception  for  some  consolidated 
groups.  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  if  the  only 
affiliates  under  this  definition  are 
already  members  of  the  same 
consolidated  group  without  operation  of 
this  section. 

(2)  Includible  corporation.  The  term 
includible  corporation  has  the  same 
meaning  it  has  in  section  1504(b). 

(c)  Taxable  years.  If  all  of  the  affiliates 
use  the  same  U.S.  taxable  year  for 
determining  gross  income,  then  that 
year  must  be  used  for  purposes  of 
applying  this  section.  If,  however,  the 
affiliates  use  more  than  one  U.S.  taxable 
year  for  determining  gross  income,  then 
an  appropriate  taxable  year  must  be 
used  for  applying  this  section.  The 
determination  whether  a  year  is 
appropriate  must  take  into  account  all  of 
the  relevant  facts.and  circumstances, 
including  the  U.S.  taxable  years  used  by 
the  affiliates  for  general  U.S.  income  tax 
purposes.  Those  affiliates  that  do  not 
use  the  year  determined  in  the 
preceding  sentence  as  their  U.S.  taxable 
year  for  general  U.S.  income  tax 
purposes  must,  for  purposes  of  this 
section,  use  their  U.S.  taxable  year  or 
years  ending  within  the  taxable  year 
determined  in  the  preceeding  sentence. 
If,  however,  the  stock  of  an  affiliate  is 
disposed  of  so  that  it  ceases  to  be  an 
affiliate,  then  the  taxable  year  of  that 
affiliate  will  be  considered  to  end  on  the 
disposition  date  for  purposes  of  thi^ 
section. 

(d)  Consistent  treatment  of  foreign 
taxes  paid.  All  affiliates  must 
consistently  either  elect  under  section 
901(a)  to  claim  a  credit  for  foreign 
income  taxes  paid  or  accrued,  or 
deemed  paid  or  accrued,  or  to  deduct 
foreign  taxes  paid  or  accrued  under 
section  164.  See  also  §  1.1502^(a); 
§1.905-l(a). 

(e)  Effective  date.  This  section  will  be 
effective  for  taxable  years  of  affiliates 
beginning  after  December  31,  1993. 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 

[PR  Doc.  94-11602  Filed  5-16^94;  8:45  ain| 
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Tolerance  for  Amttraz 


Comments  may  be 
to:  Public  Docket  and 
Information  Section,  Field 
Division  (7506C),  Office  of 
ffrograms,  401  M  St..  SW.. 

,  DC  20460.  In  person,  bring 
to:  Rm.  1128,  CM  #2,  1921 
I)avis  Hwy.,  Arlington.  VA 


cf 


en 


Information  submitted  as  a  comment 
this  document  may  be 
cdnfidential  by  marking  any 
)f  that  information 
ial  Business  Information" 
Infohnation  so  marked  will  not  be 
xcept  in  accordance  with 
set  forth  in  40  CFR  part  2. 
he  comment  that  does  not 
must  be  submitted  for 
the  public  record, 
not  marked  confidential 
publicly  by  EPA 
notice.  All  written 
will  be  available  for  public 
in  Rm.  1 1 28  at  the  address 
from  8  a.m.  to  4  p.m., 
tl^ough  Friday,  excluding  legal 
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dia  closed 


pr  or  1 


INFORMATION  CONTACT:  By 
is  H.  Edwards,  Jr.,  Product 

19.  Registration  Division 
vironmental  Protection 


(IM) 


Agency,  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm.  207,  CM  #2, 1921  Jefferson 
Davis  Hwy..  Arlington,  VA  22202,  (703)- 
305-6386. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  December  13,  1991 
(56  FR  65080),  which  announced  that 
Nor-Am  Chemical  Co.,  Little  Falls 
Centre  One,  2711  Centerville  Rd.. 
Wilmington,  DE,  19808,  had  submitted 
a  food  additive  petition  (FAP  2H5618) 
to  EPA  requesting  that  the 
Administrator,  pursuant  to  sections 
408(d)  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(d),  348,  establish  a 
tolerance  for  the  insecticide/miticide 
amitraz  (iV(2.4-dimethvlphenyl]-iV- 
[((2,4-dimethylphenyl)iminoImethyl}-/^ 
methyl-methanimidamide)  and  its 
metabolites  /^(2,4-dimethylphenyl)-iV. 
methyl  formamide  and  N-(2,4- 
dimethylphenyl)-N- 
methylmethanimidamide  (both 
calculated  as  the  parent  compound)  in 
or  on  imported  dried  hops  at  75  ppm. 
There  were  no  comments  received  in 
response  to  the  initial  notice  of  filing. 
Prior  to  this  proposal.  EPA  had  not 
proposed  to  establish  a  tolerance  for 
amitraz  on  hops  because  dried  hops 
have  been  considered  a  processed  food 
requiring  a  section  409  tolerance  and 
EPA  was  concerned  that  a  section  409 
tolerance  for  amitraz  might  be 
prohibited  by  section  409's  Delaney 
anti-cancer  clause.  Recently,  EPA 
reclassified  dried  hops  as  a  raw 
agricultural  conmiodity.  Tolerances  for 
raw  agricultural  commodities  are  set 
under  section  408  of  the  FFDCA,  which 
contains  no  Delaney  clause. 

EPA  has  been  considering  for  some 
time  whether  dried  hojjs  are  properly 
classified  as  a  processed  food.  The 
FFDCA  defines  a  RAC  as  "food  in  its 
raw  or  natural  state,  including  all  fruits 
that  are  washed,  colored,  or  otherwise 
treated  in  their  unpeeled  natural  form 
prior  to  marketing."  21  U.S.C.  321  (r). 
Elsewhere  the  FFDCA  lists  canning, 
cooking,  freezing,  dehydration,  and 
milling  as  examples  of  processing 
activities  for  RACs  (21  U.S.C.  342(a)(2)). 

Hops  are  a  unique  commodity,  used 
almost  exclusively  as  a  flavoring  agent 
for  beer.  Harvested  in  a  fresh  form 
(green  hops),  they  are  immediately  dried 
in  kilns.  This  pn-farm  drying  is 
necessary  to  prevent  spoilage  and 
always  occurs  prior  to  the  shipment  of 
the  dried  hops  to  beer  manufacturers. 
While  the  drying  of  hops  is,  in  the  most 
general  sense,  a  form  of  dehydration, 
both  EPA  and  FDA  have  traditionally 
treated  many  forms  of  drie<i  or  partially 


dried  food  as  RACs.  e.g..  peanuts  emd 
grains.  Both  domestic  and  international 
hops  growers  have  asserted  that  dried 
hops  should  be  considered  a  RAC 
because  the  drying  process  takes  place 
immediately  upon  harvest,  before  the 
hops  leave  the  farm  or  enter  commerco, 
i.e.,  "prior  to  marketing." 

Congress  indicated  in  its  most  rf;cent 
appropriations  bill  for  EPA  that  it 
believes  that  EPA's  treatment  of  dried 
hops  as  a  processed  food  was  a 
misinterpretation  of  the  statute.  That 
bill.  Public  Law  103-124,  which  was 
signed  by  President  Clinton  on  October 
28,  1993,  prohibits  EPA  from  using 
funds  for  any  regulatory  activity  under 
FFDCA  or  FIFRA  resulting  from  the 
classification  of  hops  as  a  processed 
food.  In  the  Congressional  report  that 
accompanied  the  bill,  the 
Appropriations  Committee  explained 
that  this  limitation  on  spending  was 
directed  at  barring  EPA  from  acting  on 
what  Congress  believes  is  an  erroneous 
interpretation  of  the  term  RAC  as  it 
applies  to  dried  hops,  S.  Rep.  103-137, 
103d  Cong..  1st  Sess.  121  (1993).  In 
consideration  of  these  factors,  EPA 
revised  its  guidehnes  to  change  the 
classification  of  dried  hopw  from  a 
processed  commodity  to  a  RAC 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include: 

1 .  A  2-year  rat  feeding/cardnogenicity 
study  which  was  negative  for 
carcinogenic  effects  under  the 
conditions  of  the  study  and  which  had 

a  NOEL  of  50  ppm  (2.5  mg/kg/bwt)  for 
noncardnogenic  effects. 

2.  A  three-generation  rat  reproduction 
study  with  a  NOEL  of  15  ppm  (1.5  mg/ 
kg/bwt);  rat  and  rabbit  teratology  studies 
which  were  negative  at  doses  up  to  12 
mg/kgA)wt  and  25  mg/kgA)Wt. 
respectively. 

3.  A  2-year  mouse  carcinogenicity 
study  which  demonstrated  an  increase 
in  the  incidence  of  hepatocellular 
tumors  in  female  mice. 

4.  A  2-year  dog  feeding  study  with  a 
NOEL  of  0.25  mg/kg/bwt  which 
demonstrated  increased  blood  glucose 
and  slight  hypothermia  after  dosing  at 
the  1.0  mg/kg/bwt  dose.  The  reference 
dose  (RfD),  based  on  the  2-year  dog 
feeding  study  with  a  NOEL  of  0.25  mg/ 
kg/bwt  and  a  100-fold  uncertainty 
factor,  is  calculated  to  be  0.0025  mg/kg 
of  body  weight/day. 

The  2-year  mouse  carcinogenicity 
.study  which  showed  an  increase  in  the 
incidence  of  hepatocellular  tumors  in 
female  mice  was  referred  to  the 
Agency's  Carcinogen  Assessment  Group 
(CAG)  for  evaluation.  CAG  (1986) 
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concluded  that  ajnit: jz  should  b«? 
classified  as  a  possible  human 
carcinogen.  Group  C.  This  classification 
is  based  on  the  Agency's  •'Guidelines  for 
Carcinogen  Risk  Assessment "  published 
in  the  Federal  Register  of  September  24. 
19«6  (51  FR  3399i2).  la  its  evaluaUon, 
CAG  considernd  the  following 
information. 

1  The  positive  carcinogenic  effects 
were  found  in  only  one  species,  the 
nioufre. 

2.  Tujnors  wepj  discovereil  mostly  m 
animals  at  the  srhodu^^d  terminal 
sacriilco. 

.1.  The  rat  was  negatji-e  for 
carcinogenic  effects  at  rlo^es  as  hijjh  as 
200  pom. 

4.  Tnere  is  no  positiv*? 
epidemiologic.)!  ■  .irr  inoi>cnicity  data  for 
aniitraz. 

On  Febmary  12,  lOHti,  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel 
(S.-VP)  completed  a  review  of  the  data 
b,^se  for  the  Group  C  classification  of 
ainitraz.  The  SAP  concluded  that  the 
weight-of-the-evidencH  was  inadequate 
to  clearly  categorize  amitraz.  Amitraz 
has  also  been  detormiiicd  to  be  negative 
in  the  gene  mutation,  host -mediated, 
and  dominant-lethal  te.st  systems. 
Studies  such  as  the  Ames  bacterial  test, 
a  mouse  lymphoma  assay,  and  an 
unscheduled  DNA  synthesis  in  human 
embryonic  cells  have  been  conducted 
with  amitraz,  also  with  negative  results 
For  these  reasons,  the  SAP  disagreed 
with  the  Agency  classific.ition  and 
recommended  that  amitniz  be  classified 
as  a  Group  D  carcinogen  (not  classifiable 
as  to  human  carcinogenn  ity). 

Despite  the  SAP's  n^ommendation, 
the  Agency  continued  to  regulate 
amitraz  as  a  Group  C  carcinogen, 
without  quantification  of  the  risk.  In  late 
1990.  however,  the  Agency  decided  to 
reexcmine  the  v.eight-of-the-evidence 
regarding  the  carr:?ncgpnic  potential  of 
amitiiz.  Th:- '  C"  <  lasMfication  was 
roaffmied,  but  quar.tification  of 
potential  human  cu.-Ker  risk,  using  a 
low-dose  extrapolation  model  (Q*,),  was 
recommended.  This  'i-.-cision  was  based 
on  the  fact  that  amitraz  was  associated 
with  the  induction  of  multisite  benign 
and  m.alignani  tumors  in  different 
strains  of  male  and  f'  male  mice.  Some 
of  those  tumors  (hepatocellular  tumors) 
ar^!  considered  relatively  unc  ommon  in 
fc.Hiile  B^C^Fi  mice. 

The  Agency  prepared  a  dietary  risk 
assessment  for  amitraz  in  supped  of  the 
cotton  tolerances  .-ece.-;t!v  established 
(58  FR  1-J114;  Mar.  17,  1993).  The 
resulting  dietary  risk  was  calculated  to 
be  2.'^  X  10-*  (for  the  cottonseed/eggs/ 
poultry  use.  plus  pears,  c^ittle,  swine 
and  honey/beeswax).  New  assessments. 


using  more  accurate  usage  information 
for  cotton,  pears,  swine,  and  the  honey 
(beehi\  e)  use,  have  since  lowered  the 
ovorall  risk  to  1.7  X  lOA  The  addition 
of  the  use  on  hops  will  add  1.2  X  10  *> 
to  this  risk,  assuming  exposure  over  a 
lifetime  of  70  years.  However,  as  this  is 
a  2  year  tolerance,  the  actual  risk  is 
much  Iciwer. 

1  he  tolerance  established  would  be 
fur  2  years,  with  a.i  expiration  date  f)f 
2  years  after  the  beginning  date  of  a  final 
ru'o.  The  Agency  expects  additional 
residue  data  to  be  submitted,  as  well  as 
further  infor)7iation  on  usage  and  sales 
of  amitraz  overseas,  which  may  en.ible 
EPA  to  refine  and  reevaluate  the  risk  at 
the  end  of  the  2-year  period.  At  this 
time,  no  residue  data  has  been 
submitted  for  the  V.S.,  and  there  are  no 
U.S.  registrations  for  the  use  of  amitraz 
on  hops.  The  Agency  will  not  consider 
any  applications  for  registration  of 
amitraz  to  be -used  on  hops  in  tlie  U.S., 
nor  will  EPA  consider  any  special  local 
nnofis  registrations  (FIFR,^  section  24c) 
for  amitraz. 

The  ;mticipaled  nssidue  contribution 
(ARC)  for  this  chemical  from  published 
tolerances  utilizes  1.4%  of  the  RfD.  The 
proposed  tolerance  will  contribute 
0.00002.5  mg,/kg/bvvt/day  .to  the  h'jradn 
diet  utilizing  an  additional  1%  of  the 
RfD.  This  results  in  a  total  utilization  of 
2.4%  of  the  RfD. 

The  OPP  Reference  Dose  Committee 
[RfD]  recently  reviewed  the  toxicity  data 
ba.se  for  a-nitraz.  In  doing  so,  the 
Committee  indicated  that  based  ou 
evidence  of  some  developmental 
toxicity  at  relatively  low  dose  levels  in 
the  rabbit  developmental  toxicity  study, 
an  acute  dietary  risk  assessment  was 
appropriate.  A  Ma.gin  of  Exposure 
(MOE)  for  females  aged  13  and  above 
(the  population  subgroup  of  concern  for 
developraeil^al  toxicity)  was  calculated 
by  comparing  the  NOCL  of  5.0  mg/kg 
bwt/day  fir.m  the  rabbit  study  to  the 
calculated  high-end  exposure  of  0.05 
mg/kg  bwt/J'.jy.  Tlie  calculated  MOE  in 
this  case  is  exactly  100:  generally,  the 
Agenc y  is  not  conterned  unless  the 
MOE  is  les.,  '.i-aii  100.  The  an;.!ysis 
assumes  uniforin  distribution  of  amit.ijz 
in  the  commodity  supply  and  that 
residues  are  •i;resent  at  tolerance  !e\.>>i 
for  the  pobii  jhed  uses  in  addition  to 
hops.  The  .'\gonf:y  considers  this  to  be 
extreme -y  unlikely 

The  i!dture  of  the  residue  in  plants 
and  li\  i^.stock  is  adequately  understoijd. 
The  analytical  method  is  a  common 
moiety  .method  which  converts  a.-pitraz 
and  its  two  mntabolites  to  2,4- 
dimethyl.Hniline.  Determination  of  the 
residues  is  by  gas  chromatography  using 
'•^Ni  electron  detection.  There  are 


currently  no  actions  pending  against 
continued  registration  of  this  chemical 

Based  on  the  above  information 
considen-d  by  the  Agency,  the  tolenjnci; 
established  by  amending'40  CFR  part 
180  wotdd  protect  the  public  he  ji'h 
Therefore,  it  is  proposed  that  the 
tolerance  be  e^tablishv^d  as  set  fonh 
below. 

Any  person  who  has  registercrd  (.i 
submitted  an  application  for  rogistr.lnj-i 
of  a  pesticide,  under  FIFRA.  as 
amendeii.  whic:h  contains  anv  of  t!j<; 
ingnjdients  listed  her»;in.  may  requeNt 
within  30  days  after  publication  of  ttiis 
document  in  the  Federal  RegLvter  that 
this  rulemaking  proposal  be  n^ferred  Ju 
an  Advisory  Committee  in  nccT)rdai.co 
with  FFDCA  section  408(e). 

Interested  persons  are  iiivited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notatirm  indicating  the  document 
control  numb«;r.  (PP  4E-4349/P5a2|  .Ml 
wrm(>n  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Docket  and  Freedom  of 
Information  Set;tion.  at  the  address 
given  above  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  leg.d 
holidays. 

Pursuant  to  the  requinmients  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1 164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  cstabfishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  sigrJfic.mt 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certini.jtion 
statement  to  this  effect  was  published  in 
the  Federal  Register  nt  May  4.  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protet  tion. 
Administrative  practice  and  pri>f  edurt-. 
Agri(  ulfura!  commodities.  Pestn  ides 
and  pests,  Rwording  and  reconlk-H^ping 
requirements. 

Dated:  May  9,  1994. 

Sl':phen  L.  (ohnson. 

Af  f:i!g  Dim  tor.  RtfghfUion  Dnau  rfi.  (Jtfici- 
'■{Pi'^'.-.i  lilt' Pnigmins. 

Iherefore.  it  is  proposed  "ihat  chapter 
I  of  litle  40  Code  of  Fiidera!  Regulations 
!;■•  i.'meuded  as  follows: 

PART  180— [AMENDED] 

1.  The  aufhtirity  citation  for  pa.t  180 
c  imtinues  to  read  as  follows; 

Authority;  21  U  S.C.  346a  and  371. 

2  In  §  180.287,  by  amending  the  tabln 
therein  by  adding  and  alphabetically 
inserting  the  raw  agricultural 
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IMI 


c  ommodity  c  ried  hops,  to  read  as 

fnllous: 

§  180.287    Aniitraz;  tolerances  for  residues. 


Corr  modity 


Hops,  dried" 


'Tolerance 
ginning  date  o: 


IfKDoi   94-1 

BILLING  CODE 


6S>0~S0-F 


40  CFR  Part 
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xpires  {date  2  years  after  be- 
final  rule). 

102  Filed  5-13-94:  2:,T1  pmj 


;  Approval  of  State 
Storage  Tank  Program 


ronmental  Protection 


of  tentative 

to  approve  the  State  of 

'  Underground  Storage 

public  hearing  and 
period. 


Commonwealth  of 
has  applied  for  final 
s  underground  storage  tank 

under  Subtitle  I  of  the 
servation  and  Recovery 
The  Environmental 
ency  (EPA)  has  reviewed 
s'  application  and  has 

decision  that 
s"  underground  storage 
satisfies  all  of  the 
necessary  to  qualify  for 
approval.  EPA  intends  to 
f  proval  to  Massachusetts  to 
in  lieu  of  the 
Massachusetts' 
final  approval  is 
ublic  review  and 
a  public  hearing  will  be 
comments  on  the 
f  requested. 


piogram 


.\titten  comments  on 

state  program  approval 
I  lust  be  postmarked  no  later 

1994.  EPA  will  then 
\>tritten  comments  when 
concerning  EPA's 
proeram  approval. 
h  3aring  is  scheduled  for  June 
hearing  will  begin  at  10 
continue  until  the  end  of 
1  p.m..  whichever  is  later. 

will  participate  in  any 
g  held  by  EPA  on  this. 


subject.  Requests  to  present  oral 
comments  at  the  hearing  must  be 
received  at  EPA  by  June  23,  1994.  EPA 
reserves  the  right  to  cancel  the  public 
hearing  if  significant  public  interest  in 
a  hearing  is  not  communicated  to  EPA 
in  writing  and  postmarked  by  June  30, 
1994.  EPA  will  determine  after  June  23. 
1994  whether  there  is  significant 
interest  to  hold  a  public  hearing.  In  the 
event  the  public  hearing  is  cancelled, 
persons  requesting  to  present  oral 
comments  will  be  timely  notified  of  the 
cancellation. 

ADDRESSES:  Written  comments  should 
be  mailed  to  Andrea  Beland. 
Underground  Storage  Tank  Program. 
HPU-7.  USEPA.  Region  I.  JFK  Federal 
Building.  Boston.  Massachusetts  02203. 

The  public  hearing  will  be  held  at  90 
Canal  Street.  Boston.  MA.  Large  First 
Floor  Conference  Room. 

Copies  of  Massachusetts' final 
approval  application  are  available 
between  8:30  a.m.— 4  p.m.,  Monday 
through  Friday,  at  the  following 
locations  for  review  and  copying: 

Massachusetts.  Department  of 
Environmental  Protection.  Bureau  of 
Waste  Site  Cleanup,  One  Winter  Street. 
Boston.  Massachusetts  02108,  Phone: 
(617)292-5887; 

Massachusetts.  Department  of  Public 
Safetv.  Office  of  the  State  Fire  Marshal 
(MA  DPS).  1010  Commonwealth 
Avenue.  Boston.  Massachusetts  02215. 
Phone:  (617)  351-6210; 

USEPA  Headquarters.  Library,  room 
211  A.  401  M  Street.  Washington.  SW.. 
DC  20460.  Phone:  (202)  382-5926; 

USEPA.  Region  I  Library.  1  Congress 
Street.  11th  Floor,  Boston. 
Massachusetts  02203,  Phone:  (617)  585- 
3300. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Andrea  Beland,  HPU-7.  Underground 
Storage  Tajik  Program.  USEPA.  Region  I. 
JFK  Federal  Building.  Boston, 
Massachusetts  02203.  Phone:  (617)  573- 
9604. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
42  U.S.C.  9004.  authorizes  EPA  to 
approve  State  underground  storage  tank 
programs  to  operate  in  lieu  of  the 
ederal  underground  storage  tank  (UST) 
program.  Program  approval  is  granted 
by  EPA,  if  the  Agency  finds  that  the 
State  program: 

(1)  Is  "no  less  stringent"  than  the 
Federal  program  in  all  seven  elements 
found  at  40  CFR  part  281; 

(2)  Includes  the  notification 
niquirements  found  at  section 
9004(a)(8).  42  U.S.C.  6991c(a)(8);  and 


(3)  Provides  for  adequate  enforcement 
of  compliance  with  UST  standards  at 
section  9004(a),  42  U.S.C.  6991c(a). 

B.  Massachusetts 

On  December  of  1991,  the 
Commonwealth  of  Massachusetts 
submitted  a  draft  application  to  EP.-\  for 
program  approval.  The  Massachusetts 
Department  of  Public  Safety  (MA  DPS) 
and  the  Massachusetts  Department  of 
Environmental  Protection  (MA  DEP) 
jointly  prepared  the  appUcation.  MA 
DPS  is  responsible  for  the  underground 
storage  tank  regulatory  program,  and  the 
MA  DEP  is  responsible  for  enforcing  the 
leaking  underground  storage  tank 
corrective  action  program.  Prior  to  the 
submission,  the  MA  DPS,  working  with 
EPA,  amended  its  UST  rules,  to  meet 
the. "no  less  stringent"  Federal 
requirements.  Consistent  with 
Massachusetts'  laws,  the 
Commonwealth  provided  public  notice 
and  an  opportunity  to  comment  on  the 
amended  regulations.  A  public  hearing 
was  held  on  February  25,  1992,  and  the 
regulations  became  effective  on  March 
27,  1992. 

In  accordance  with  the  requirements 
of  40  CFR  281.50(b),  Massachusetts 
published  a  public  notice  on  June  9, 
1992.  announcing  a  public  hearing  to  be 
held  on  July  9.  1992.  and  requesting 
comments  on  Massachusetts'  intention 
to  seek  program  approval.  On  November 
23.  1992.  EPA  received  a  Final 
Application  for  program  approval.  The 
regulations  governing  the  Massachusetts 
UST  technical  requirements  and  those 
regulating  releases  were  amended  in  the 
summer  of  1993.  The  Commonwealths 
UST  technical  regulations  became 
effective  on  July  1,  1993  and  the 
regulations  covering  releases  became 
effective  on  October  1,  1993.  The 
Commonwealth  then  submitted  a 
revised  Final  Application  for  program 
approval  to  EPA  on  August  18.  1993. 
EPA  reviewed  Massachusetts' 
application  and  tentatively  determined 
that  the  Commonwealth's  program 
meets  all  of  the  requirements  necessary 
to  qualify  for  final  program  approval. 
Consequently.  EPA  intends  to  grant 
final  approval  to  Massachusetts  to 
operate  its  program  in  lieu  of  the 
Federal  program. 

Based  on  a  detailed  review  of  the 
Massachusetts'  application  for  UST 
program  approval.  EPA  has  determined 
that  the  Massachusetts  Department  of 
Public  Safety,  through  the  Office  of  the 
State  Fire  Marshal  has  developed 
standards  and  criteria  for  the  design, 
installation,  operation,  maintenance, 
and  monitoring  of  underground  storage 
tanks  to  prevent  UST  related  ground 
and  surface  water  contamination,  under 
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tlie  authority  of  Chapter  148,  Section 
38E  of  the  Massachusetts  General  Laws. 
Chapter  148.  Section  38E  of  the 
Massachusetts  General  Laws  pro\ades: 

(1)  Authority  to  promulgate  UST 
regulations  for  controlling  underground 
storage  facilities  containing  petroleum 
and  hazardous  substances; 

(2)  Authority  to  impose  civil  penalties 
for  violations  of  any  statutory  or 
regulatory  requirement; 

(3)  Authority  to  conduct  compUance 
monitoring  inspections  and  other 
enforcement  actiWties;  and 

(4)  Notification  requirements  for 
owners  of  underground  storage  tanks 
including  heating  oil  tanks. 

In  addition,  the  Massachusetts 
Department  of  Environmental 
Protection,  through  the  Bureau  of  Waste 
Site  Cleanup,  has  developed  stai\dards 
and  criteria  for  the  response  and 
remediation  of  leaking  underground 
storage  tanks  pursuant  to  Chapter  2 IE  of 
the  Massachysetfs'Gf'neral  Laws,  the 
Massadurtetts  Oil  and  Hazardous 
Materials  Release  Prevention  and 
Response  Act,  July  1,  1992,  as  amended. 
Chapter  2lE  of  the  Massachusetts 
General  Laws  provides: 

(1)  Authority  to  promulgate 
regulations  for  the  response  to  and 
remediation  of  a  release  of  oil  or 
hazardous  material; 

(2)  Authority  to  impose  civil  penalties 
for  violations  of  any  provision  of  the 
statute:  and 

(3)  Authority  to  conduct  compliance 
monitoring  inspections  and  other 
enforcement  activities. 

C.  Public  Comments 

In  accordance  with  station  9004  of 
R^RX.  42  U.S.C.  6991c  and  40  CFR 
281.50(e).  if  sufficient  public  interest  is 
received  by  June  23, 1S34,  EPA  will 
hoid  a  public  hearing  on  its  tentativs 
decision  on  June  30.  1994  fxora  10  a.m.- 
1  p.m.  at  90  Canal  Street,  Boston,  M.A, 
Large  First  Floor  Ccnference  Room.  The 
public  .nay  also  submit  written 
comnientb  on  EP.^'s  tentative 
dctcnniration.  Written  comments  must 
be  postmarked  b>  jisne  30.  1994  as  to 
allow  EPA  and  the  Comniomvijaiih  a 
rejr.c.nabie  opportunity  to  rasnarch  iind 
prepare  respons.^s.  Copies  of 
Massachusetts'  appiication  are  availcble 
for  inspection  and  copying  at  the 
locations  indicitod  in  the  "Addrpssos"' 
section  of  this  docmnent. 

EPA  will  consiiler  nli  public 
cnmnionts  an  its  tentonvs  determination 
received  during  the  public  comment 
period  and  at  the  hearing.  Issues  raised 
by  those  comments  may  be  the  basis  for 
a  decision  to  deny  final  approval  to 
Massachusetts.  EP.\  expects  to  make  a 


final  decision  on  whether  or  not  to 
approve  Massachusetts'  program  within 
sixty  (60)  days  after  the  date  of  the 
public  hearing  and  will  give  notice  of  it 
in  the  Federal  Register.  The  notice  will 
include  a  summary  of  the  reasons  for 
the  final  determination  and  a  response 
to  all  significant  comments. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  approval 
of  Massachusetts'  UST  program 
effectively  suspends  the  applicabiUty  of 
the  Federal  UST  regulations,  thereby 
eliminating  dupficative  requirements  for 
owners  and  operators  of  underground 
storage  tanks  in  the  Commonwealth.  It 
does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

List  of  Subjects  in  40  CFR  Part  281 

Environmental  protection. 
Administrative  practice  and  procedure, 
Hazardous  material,  State  program 
approval.  Underground  storage  tanks. 

Authorit}-:  This  action  is  issued  under  the 
authority  of  section  9004  of  the  Solid  Waste 
Disposal  Act  as  amended,  42  U.S.C  6991c. 

Dated;  May  8,  1994. 
Patricia  L.  Meaney, 
Acting  Regional  Administrator 
IFR  Doc.  94-11988  Filed  5-16-94;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[ET  Docket  No.  94-32;  FCC  94-971 

Spectrum  Below  5  GHz  Transferred   . 
From  Fede.'al  Government  Use 

AGEfiiCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry. 

SIJMMARY:  This  Inquiry  initiates  a 
proceeding  to  determine  the  most 
appropriate  use  of  30  megahertz  of 
spectrum  that  is  being  transferred  from 
Federal  Government  use  to  private 
sector  use.  This  action  is  necessary  to 
comply  with  provisions  of  the  Omnibus 


Budget  Reconciliation  Act  of  1993 
(Reconciliation  Act)  that  require  the 
Commission  to  allocate,  and  propose 
regulations  to  assign,  this  spectrum 
within  18  months  of  adoption  of  the 
Reconciliation  Act.  Our  goal  in  this 
proceeding  is  to  ensure  that  spectrum 
reallocated  for  private  sector  use  will 
provide  for  the  introduction  of  new 
services  and  the  enhancement  of 
existing  services.  These  new  and 
enhanced  services  will  create  new  jobs, 
foster  economic  growth,  and  improve 
access  to  communications  by  Industry 
and  the  American  public. 
DATES:  Comments  must  be  filed  on  or 
before  June  15, 1994,  and  reply 
comments  must  be  filed  on  or  befon? 
June  30,  1994. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  St.,  NW., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Sharkey,  Office  of  Engineering 
and  Technology,  (202)  653-8151. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Inquir}',  PR  Docket  No.  94-32,  FCC  94- 
97,  Adopted  April  20, 1994.  and 
released  May  4, 1994.  The  full  text  of 
this  Notice  of  Inquiry  is  available  for 
inspection  during  normal  business 
hours  in  the  Records  Room  of  the 
Federal  Communications  Commission, 
room  239,  1919  M  St.,  NW.  Washington. 
DC.  The  complete  te.xt  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS,  Lie,  2100  M  St.,  NW.. 
suite  140,  Washington,  DC,  20037, 
telephone  (202)  857-3800. 

Summary  of  Notice  of  Inquiry 

J/Hie  purpose  of  this  proceeding  is 
to  soe^nformation  on  potential 
applications  for  50  megahertz  of 
spectnim  that  is  being  tra.nsferred 
immediately  from  Federal  Government 
to  private  sector  use  as  required  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1993,  Omnibus  Budget  Reconciliation 
Act  of  1993,  Public  Law  103-66.  Title 
VI,  Section  6001(a)i3),  107  Stal.  312 
(approved  August  10,  1993) 
(Reconciliation  AcX). 

2.  The  Reconciliation  Act  requires 
that  the  Secretaiy  of  Co.n::;t^rce  issue  a 
preliminary  report  within  six  months  of 
the  date  of  its  onoctment  identifying  200 
megahertz  of  spectrum  below  5 
gigahortz  currently  allocated  for  use  bv 
Fedorril  Government  agencies,  fur 
transf(:r  to  the  FCC  for  use  by  the  private 
.sector.  The  Reconr:iliation  Act  hirther 
requires  the  Secretary  of  Commerce  to 
identify  50  n.opahertz  of  the  200 
megahertz  of  spectrum  that  can  be  madi; 
available  for  reallocation  immediately 
upon  issuance  of  the  preliminary  report. 
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Federal  Mokor  Vehicle  Safety 
Standards;  Fuel  System  Integrity; 
Crossover  .ines 


Na  tional  Highwav  Traffic: 
Adntnistration  (NHTSA).  (DOT), 
ce  of  proposed  rulemaking 


This 


notice  proposes  to 
Federal  Motor  Vehicle  Safety 

.  301,  Fuel  System  Integrity, 
V  shicles  equipped  with  a 
le  connecting  dual  fuel 
ply  with  requirements  that 
;  the  likelihood  of  fuel 
affected  vehicles  would  be 
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almost  exclusively  heavy  trucks.  A 
vehicle  equipped  with  a  crossover  fuel 
Une  would  not  be  permitted  to  have  fuel 
spillage  exceeding  30  grams  (1  ounce) 
(by  weight)  beginning  with  the  onset  of 
the  application  of  a  11,100  Newtons 
(2.500  pounds)  test  force  and  ending 
two  minutes  after  the  end  of  the  test 
force  application.  The  agency  has 
tentatively  determined  that  the 
proposed  requirements  would  eliminate 
most  of  the  fuel  spillage  from  crossover 
line  breakage  and  prevent  a  substantial 
number  of  fires  and  secondary  crashes 
due  to  fuel  spillage. 
DATES:  Comments.  Comments  must  bo 
received  on  or  before  July  18,  1994. 

Proposed  Effective  Date.  The 
proposed  amendments  in  this  notice 
would  become  effective  [insert  date  one 
vear  after  publication  of  a  final  rule  in 
the  Federal  Register.) 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street. 
S\V.,  Washington,  DC  20590.  Docket 
hours  are  9:30  a.m.  to  4  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr.  ■ 
William  J.J.  Liu,  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC.  20590. 
Telephone:  (202)  366-2264. 

SUPPLEMENTARY  INFORMATION: 

I.  Eiackground 

A.  Current  Federal  Motor  Vehicle  Safety 
Standard  No.  301 

B  Federal  Motor  Carrier  Safety  Regulations 

II.  Rulemaking  Petition 

III.  Crossover  Lines  and  Frangible  Valves 

rv.  NHTSA's  Initial  Analysis  of  the  California 
Highway  Patrol  Petition 
.A.  Grant  Notice  and  Initial  Study 

B.  NHTSA's  Test  Program 

C.  Societj-  of  Automotive  Engineers 

v.  .Agency's  Decision  to  Propose  Amending 
Standard  No.  301 
.•\.  General  Considerations 

B.  Requirements  and  Test  Procedures 

C.  Applicability 

D.  Benefits 

E.  Costs 

F.  Lead  time 

I.  Background 

A.  Current  Federal  Motor  Vehicle  Safety 
Standard  No.  301 

Federal  Motor  Vehicle  Safety 
Standard  No.  301,  Fuel  System  Integrity, 
specifies  requirements  for  the  integrity 
of  the  entire  motor  vehicle  fuel  system 
which  includes  the  fuel  tanks,  lines  and 
connections  and  emission  controls.  The 
.  standard's  purpose  is  to  reduce  the 
deaths  and  injuries  occurring  in  fires 


that  result  from  fuel  spillage  during  and 
after  motor  vehicle  crashes,  and 
resulting  from  ingestion  of  fuels  during 
siphoning.  The  standard  currently 
applies  to  passenger  cars,  and  to 
multipurpose  passenger  vehicles,  trucks 
and  buses  that  have  a  gross  vehicle 
weight  rating  (GV\VR)  of  10.000  pounds 
or  less  and  use  fuel  with  a  boiling  point 
above  32°  Fahrenheit.  The  standard  also 
applies  to  school  buses  with  a  G\^VR 
over  10.000  pounds  that  use  fuel  with 
a  boiling  point  above  32°  F. 

Standard  No.  301  limits  the  amount  of 
fuel  spillage  that  can  occur  from  fuel 
systems  of  vehicles  both  during  and 
after  various  specified  barrier  impart 
tests.  Fuel  spillage  as  a  result  of  any  of 
the  required  impact  tests  cannot  exceed 
one  ounce  by  weight  during  the  time 
from  the  start  of  the  impact  until  motion 
of  the  vehicle  has  stopped,  and  cannot 
exceed  a  total  of  five  ounces  by  weight 
in  the  five-minute  period  following 
cessation  of  motion.  For  the  remaining 
portion  of  the  test  period,  fuel  spillage 
cannot  exceed  one  ounce  by  weight 
during  any  one-minute  interval.  Similar 
fuel  spillage  limits  are  required  for  the 
standard's  static  rollover  test. 

The  impact  tests  specified  for  all 
vehicles  that  have  a  GWVR  of  10,000 
pounds  or  less  are  a  30-mph  frontal 
fixed  barrier  impact,  a  30-mph  rear 
moving  barrier  impact,  and  a  20-mph 
lateral  moving  flat  barrier  impact.  A 
static  rollover  test  is  conducted 
following  the  barrier  impacts. 

Only  one  impact  test  is  specified  for 
heavy  school  buses,  i.e.,  those  with  a 
GVWR  over  10.000  pounds.  It  is  a  30- 
mph  moving  contoured  barrier  crash 
test  at  any  point  and  any  angle.  A  static 
rollover  test  is  not  specified  for  heavy 
school  buses. 

B.  Federal  Motor  Carrier  Safety 
Hegulations 

The  Federal  Highway  Administration 
(FHWA)  requires  commercial  motor 
vehicles  engaged  in  interstate  commerce 
to  comply  with  its  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  Among 
the  FMCSRs'  requirements  in  Subpart  E 
for  Fuel  Svstems  are  ones  addressing 
fuel  lines  '(§  393.65(f))  and  fuel  line 
valves  (§  393.65(g)).  Section  393.65(fl, 
Fuel  Lines,  states  that  a  fuel  line  which 
is  not  completely  enclosed  in  a 
protective  housing  must  not  extend 
more  than  two  inches  below  the  fuel 
tank  or  its  sump.  Diesel  fuel  crossover, 
return,  and  withdrawal  lines  which 
extend  below  the  bottom  of  the  tank  or 
sump  must  be  protected  against  damage 
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from  impact.i  Under  this  provision, 
every  fuel  line  must  be  (1)  long  enough 
and  flexible  enough  ttf  accommodate 
normal  movements  of  the  parts  to  which 
it  is  attached  without  incurring  damage 
and  (2)  secured  against  chafing,  kinking, 
or  other  causes  of  mechanical  damage. 
Section  393.65(f),  Excess  flow  valve, 
states  that  when  pressure  devices  are 
used  to  force  fuel  from  a  fuel  tank,  a 
device,  which  prevents  the  flow  of  fuel 
from  the  fuel  tank  if  the  fuel  feed  line 
is  broken,  must  be  installed  in  the  fuel 
system. 

II.  Rulemaking  Petition 

On  May  30,  1986.  the  California 
Highway  Patrol  (CHP)  submitted  a 
rulemaking  petition  to  NHTSA  to 
amend  Standard  No.  301  to  apply  to 
medium  and  heavy  trucks  and  truck 
tractors,  i.e..  those' that  have  a  CVWR 
greater  than  10,000  pounds.^  The 
petition  requested  NHTSA  to  add 
performance  requirements  to  reduce  the 
frequency  and  magnitude  of  fuel  spills 
caused  when  road  debris  damage  the 
fuel  tank,  the  shut-off  valve,  or  the 
crossover  line  on  medium  and  heavy 
trucks  and  truck  tractors. 

The  CHP  based  its  petition  on  data 
gathered  from  142  diesel  fuel  spills  that 
occurred  on  Southern  California 
highways  during  1984  and  1985. 
According  to  the  petition,  "one-third  of 
the  142  spills  were  caused  by  an  object 
on  the  road  being  struck  by  [a  heavy 
vehicle's]  front  wheels  and  thrown 
against  the  tank  or  fuel  lines."  CHP 
stated  that  the  major  consequence  of 
these  diesel  fuel  spills  was  the  cost  to 
the  State  of  cleaning  the  spill, 
investigating  the  leak,  and  undertaking 
traffic  control.  In  addition,  CHP  stated 
that  seven  "secondary"  accidents  were 
caused  by  vehicles  that  struck  a 
dropped  fuel  tank  or  skidded  out-of- 
control  on  spilled  fuel.  Based  on  the 
above  considerations.  CHP  requested 
that  NHTSA  issue  standards  that  would 
protect  fuel  lines,  crossover  lines  and 
bottom  fittings  against  breakage  from 
road  debris. 

III.  Crossover  Lines  and  Frangible 
Valves 

By  gravitational  effect,  a  crossover 
line  enables  both  fuel  tanks  to  maintain 
a  constant  fuel  level  and  allows  the 
engine  to  draw  fuel  from  only  one  tank. 
On  vehicles  equipped  with  dual  tanks, 
the  crossover  line  is  typically  one  of  the 
fuel  system  components  close  to  the 
ground.  In  this  location,  unprotected 
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>  A  cros.sover  line  is  a  flexible  hose  connecled 
between  two  vehicle  fuel  tanks  al  or  near  the 
bottom  of  the  tanks. 

^These  vehicles  are  referred  to  as  "heavy  trucks" 
throughout  the  remainder  of  the  notice. 


crossover  lines  are  susceptible  to  being 
struck  by  road  debris,  or  being  snagged 
in  crashes  when  the  truck  overrides 
another  vehicle  or  highway  structure. 

Given  this  potential  danger,  vehicle 
manufacturers  may  protect  crossover 
lines  from  contact  with  road  debris  by 
routing  the  fuel  line  through  a  metal 
sleeve  or  attaching  the  fuel  line  to  the 
rear  of  an  angle  iron  or  beam. 
Nevertheless,  this  manner  of  protection 
at  times  is  not  capable  of  preventing 
crossover  line  failures  when  a  truck 
overrides  another  vehicle  or  highway 
structure. 

Another  way  to  protect  crossov  cr 
lines  is  through  the  u.se  of  breakawav/ 
frangible  valves  which  stop  fuel  flow  if 
the  crossover  line  fails.s  Such  devices 
are  installed  at  the  point  where  the  line 
would  otherwise  be  attached  to  each 
tank.  They  serve  as  the  weakest  point  in 
the  line,  so  that  they  break  before  any 
other  part  of  the  line  fails.  When  the 
frangible  valve  breaks,  it  seals  both  sides 
of  the  break,  thus  stopping  the  fuel  flow 
before  fuel  can  be  spilled.  To  date, 
relatively  few  motor  vehicles  have  been 
equipped  with  these  devices. 

IV.  NHTSA 's  Initial  Analysis  of  the 
California  Highway  Patrol  Petition 

A:  Grant  Notice  and  Initial  Study 

On  May  2.  1988,  NHTSA  published  a 
notice  granting  the  CHP  petition  that 
requested  Standard  No.  301  be  amended 
to  establish  minimum  positioning,  size, 
and  strength  requirements  to  protect 
fuel  lines,  crossover  lines  and  bottom 
fittings  against  breakage  when  struck  by 
road  debris.  (53  FR  15578).  In  the  grant 
notice,  the  agency  stated  that 

The  issues  raised  by  the  petitioner  warrant 
further  consideration'  NHTSA  plans  to 
conduct  research  into  the  issue  of  heavy 
vehicle  post-crash  fii^s  to  determine  whether 
rulemaking  is  appropriate  on  this  issue. 

In  September  1989.  NHTSA  published 
a  final  report  titled.  "Heavy  Truck  Fuel 
System  Safety  Study— Prepared  in 
Response  to  Senate  Report  No.  100-198 
MR  2890  Department  of  Transportation 
and  Related  Agencies  Appropriation  Act 
of  1988,"  based  on  a  research  study 
prepared  by  the  University  of 
Maryland's  Fire  Protection  Engineering 
Department. 4  The  report  analyzed  and 
discussed  accident  records  for  truck  fuel 
system  fires,  diesel  fuel  system  designs, 
chemistry  and  physics  of  truck  fires, 
system  safety  analyses,  and  fire 
mitigation  strategies.  With  respect  to  the 
CHP  petition,  the  report  found  that 
spilled  diesel  fuel  is  difficult  to  ignite. 


'Those  valves  are  referred  to  as  frangil)lp  voKes 
throu);hout  the  remainder  of  the  document. 
MOOT  HS-807-484.  September  1')8<1). 


except  during  crashes  when  the  fuel 
may  be  misted  or  vaporized.  The  report 
concluded  that  in  some  instances,  fires 
originate  from  diesel  fuel  spilled  from 
breached  fuel  system  components,  and 
improvements  to  the  fuel  system  to 
prevent  breaching  may  be  possible.  In 
addition,  the  report  indicated  that 
significant  benefits  could  be  obtained  by 
improving  the  protection  of  crossover 
lines. 

B.  NHTSAs  Test  Program 

NHTSA's  Vehicle  Research  and  Test 
Center  (VRTC)  prepared  a  report  titled. 
"Testing  to  Develop  Fuel  System 
Integrity  Standard,"  March  1992.  based 
on  a  test  program  e\'aluating  crossover 
lines.  A  copy  of  this  report  has  be«>n 
placed  in  the  docket.  The  purpose  of  the 
test  program  was  to  develop  a  test 
procedure  that  could  be  used  in  a 
performance  standard  to  ensure 
crossover  line  integrity.  VRTCempitived 
a  quasi-static  pull  test  in  which  force 
was  applied  at  a  constant  displacement 
rate  to  crossover  lines  to  evaluate 
crossover  line  protection.  While  su(  h  ,i 
test  is  not  an  exact  replication  of 
conditions  in  which  road  debris  strike  a 
crossover  line,  it  provides  an  acceptable 
approximation  of  that  situation.  Further, 
it  provides  an  easily  duplicated  and 
repeatable  method  of  evaluation 

The  VRTC  study  found  that  a  she.ir 
force  of  between  100  and  600  pounds  is 
necessary  to  sever  frangible  valves  while 
a  shear  force  between  700  and  1.000 
pounds  is  necessary  to  sever  an 
unprotected  fuel  line.  The  studv  also 
found  that  devices  called  "substantial 
protection  devices"  protect  crossover 
fuel  lines  even  when  a  shear  .force  of      ' 
11.100  Newtons  (2.500  pounds)  is 
applied.  The  basis  for  the  1 1 .000 
Newtons  (2.500  pounds)  is  disc:ussed  in 
a  subsequent  section  of  the  notice  titled 
"Requirements  and  Test  Procedures.  ' 
"Sub.stantial  protection  devices  "  are 
used  as  a  brace  loaded  in  compression 
to  reduce  the  amount  of  flexing  of  the 
frame  and  the  tank  mounting  brackets. 
They  are  typically  metal  frames  in 
which  the  crossover  lines  are  placed. 
They  are  typically  bolted  to  the  tank 
mounting  brackets,  with  the  brackets 
providing  longitudinal  support.  In 
contrast,  testing  of  "non-substantial 
protection  devices"  indicated  that  they 
offer  little  additional  protection  for  the 
crossover  line.  This  type  of  protection 
device  is  typically  light  weight  and  is 
bolted  to  the  frame  rails. 

VRTC  concluded  that  a  potentially 
appropriate  test  procedure  would  be  ono 
specifying  the  application  of  a  specified 
force  to  the  crossover  line  protection 
device.  That  procedure  could  be 
coupled  with  a  requirement  limiting  the 
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device  or  frangible  valves  on  a  crossover 
line  prevent  fuel  spillage  from  damaged 
crossove:  imes  due  to  impacts  by 
highway  debris  or  other  crashes?  To 
what  exten:  are  other  components  in  the 
fuel  system  (e.g..  supply  and  return 
lines,  water  separators,  fuel  heaters) 
vulnerable  to  damage  from  road  debris? 

B.  Rpqunnments  and  Test  Procedures 

NHTSA  IS  proposing  several  details 
related  to  tiie  crosso"er  line  requirement 
and  test  procedures.  These  include  the 
permissible  amount  cf  fuel  spillage,  the 
appropriate  ma.ximum  test  load,  the 
time  for  evaluating  fuel  spillage,  the 
nature  of  force  application,  the  poin> 
and  angle  of  force  application,  and  the 
nature  of  *s.e  test  apparatus. 

As  expiiir.ed  above,  each  vehicle  that 
is  equipped  with  a  crossover  line 
connecting  dual  fuel  tanks  would  be 
permitted  to  have  only  a  limited  amount 
of  fuel  spillage  after  the  application  of 
a  test  forc"-":.  The  proposed  requirement 
would  permit  fuel  spillage  of  30  grams 
(1  ounce)  by  weight.  This  amount  of  fuel 
spillage  is  ba>ed  on  t!ie  VRTC  report  of 
crossover  lines  that  indicated  that  no 
frangible  valv'  is  capable  of  stopping 
the  fluid  fiow  instantaneously.  It  is  also 
based  on  previous  agency  rulemakings 
about  fuel  fyscem  integrity.  For 
instance,  the  static  rollover  test  in 
Standard  No.  301  permits  fuel  spiUagt? 
of  30  grams  '1  ounce]  per  mmute  after 
each  90'  rotation  {See  S6.4)  The  agency 
invites  comn.ents  about  whether  to 
permit  fuel  spillage  in  addition  to  30 
gram.s  of  fuel. 

NHTSA  is  proposing  to  specify  that  a 
test  force  o:  I'l.lOO  Newtons  (2.500 
pounds)  be  ar) plied  to  any  crossover  hiel 
line  connecting  dual  fuel  tanks.  This 
test  force  is  based  on  the  tests  run  by 
VRTC.  These  tests  indicated  that  a  force 
appli:;ation  of  11.100  Newtons  (2.500 
uounds)  would  be  sufficient  to  require 
the  installation  of  devices  that  would 
protect  the  crossover  lines  while 
screening  out  less  protective  devices. 
The  agencv  invites  comments  on 
whether  the  proposed  test  load  is 
appropriate  to  ensure  crossover  line 
integrity.  Would  the  agency's 
specification  of  a  shear  force  less  than 
11.100  Newtons  (2.500  pounds)  result  ;n 
a  sicnificant  increase  in  the  number  of 
severed  fuel  lines  compared  to  the 
number  that  would  occur  if  a  shear  force 
of  11.100  Newtons  (2,500  pounds)  wen? 
specif.ed?  If  so.  how  much  of  an 
increase  would  be  expected?  How  often 
do  vehicles  equipped  with  a  crossover 
line  contact  road  debris  but  not  leak? 
Conversely,  would  it  be  more 
appropriate^  ni  specify  a  higher  test 
force' 


The  proposed  time  period  for 
evaluating  the  fuel  spillage  from  the 
crossover  line  begins  with  the  onset  of 
the  application  of  the  test  force  and 
ends  two  minutes  after  the  end  of  the 
test  force  application.  The  agenc\ 
tentatively  concludes  that  a  two  minute 
p'eriod  is  sufficient  to  evaluate  a 
crossover  fuel  line  failure.  The  agenc\ 
requests  comments  on  whether  the 
proposed  two  minute  period  is 
appropriate  to  ensure  crossove:  fuel  line 
integrity. 

NHTSA  is  proposing  to  specify  tfiat 
the  test  force  be  applied  to  the  full  level 
between  10  and  20  seconds,  be 
maintained  between  5  and  10  seconds, 
and  then  be  released.  This  time  frame  is 
based  on  the  VRTC  tests  The  agencs' 
considered  an  alternative  approach  in 
which  the  load  would  have  been 
applied  at  a  rate  of  1.9  cm/  second. 
However,  the  agency  has  tentatively 
concluded  that  the  appiy-hold-release 
time  provision  is  consistent  with 
practical  laboratory  procedures.  .\HTS.\ 
requests  comments  about  how  the  fore*? 
application  should  be  specified. 

NHTSA  IS  proposing  to  specify  that 
the  test  force  be  applied  downward  in 
a  vertical  plane  and  toward  the  rear  of 
the  vehicle,  parallel  to  the  longiaidinal 
a.\is  of  the  vehicle,  and  at  an  angle  ot 
15"^  with  the  road  surface.  This  test 
condition  is  based  on  \'KTC's 
recommendation  that  the  pull  test  in- 
conducted  at  a  15°  angle  relative  to  the 
road.  The  agency  notes  that  in  real- 
world  situations  in  which  road  debris 
contact  the  vehicle,  the  dynamic  load 
would  be  applied  at  various  anv:les. 
Nevertheless,  the  genera!  direction  is 
toward  the  rear  of  the  vehicle.  The  test-, 
at  VRTC  indicated  that  the  small 
variations  in  test  angle  between  0'^  and 
15'  did  not  significantly  affect  the  test 
results.  The  agency  believes  that  this 
test  angle  would  simplify  the  test  set- 
up, thereby  making  it  more  practicab!" 

NHTSA  is  also  proposing  specific 
provisions  related  to  the  test  apparatus. 
a  hvdrauhc  device  whose  characteristics 
are  described  in  Figures  3  and  4.  The 
test  apparatus  incorporates  a  loading 
application  device  attached  to  the  end 
of  a  hydraulic  pulling  device  which 
pulls  the  crossover  line  structure.  The 
test  loading  application  device  has  a 
length  of  four  inches  which  would  be 
placed  around  the  crossover  line  or 
support  structure.  This  would  enable 
testing  the  exposed  ends  of  a  crossover 
line  near  the  juncture  a*  the  fuel  tank  it 
the  exposed  area  exceeded  four  inches 
in  length.  An  additional  allowance  of 
two  inches  is  provided  since  the  test 
load  application  device  may  not  fit  over 
curved  portions  of  a  crossover  support 
structure  at  its  transition  from 
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horizontal  to  vertical.  Exposed  portions 
of  crossover  lines  would  have  to  be 
tested  if  the  exposed  length  of  crossover 
line  exceeds  six  inches.  NHTSA 
requests  comments  about  the  proposed 
test  conditions  as  well  as  ahernative 
procedures  such  as  the  SAE 
Recommended  Practice  J1624. 

C.  Applicability 

Standard  No.  301  currently  applies  to 
vehicles  with  a  GVWR  of  10,000  pounds 
or  less  and  to  heavy  school  buses.  This 
notice  proposes  to  extend  Standard  No. 
301 's  applicability  to  any  vehicle  that  is 
equipped  with  a  crossover  line  that 
connects  dual  fuel  tanks.  As  a  practical 
matter,  the  proposed  amendment  would 
affect  heavy  trucks  almost  exclusively. 
A  majority  of  these  vehicles  are 
equipped  with  a  crossover  line  that 
connects  dual  fuel  tanks.  In  contrast, 
light  vehicles  typically  are  not  equipped 
with  dual  fuel  tanks  equipped  with  a 
crossover  line.  Nevertheless,  even 
though  the  proposal  would  not  affect 
light  vehicles,  the  agency  is  proposing 
to  apply  the  requirements  to  any  vehicle 
equipped  with  a  crossover  line  that 
connects  dual  tanks  in  case  light 
vehicles  are  equipped  with  such  devices 
in  the  future. 

The  proposed  requirements  would 
affect  a  vehicle  only  if  it  is  equipped 
with  a  crossover  line  connecting  dual 
fuel  tanks.  The  proposal  would  not 
require  a  vehicle  to  be  equipped  with 
crosso%'er  lines.  Further,  the  proposal 
would  not  prevent  vehicles  equipped 
with  dual  hiel  tanks  from  being 
equipped  with  devices  other  than 
crossover  lines  for  filling  up  both  fuel 
tanks  (e.g.,  dual  fuel  supply  and  returns 
system).  The  agency  does  not  wish  to 
hinder  the  efforts  of  manufacturers 
which  are  developing  devices  that  may 
eliminate  the  need  for  crossover. lines. 
The  agency  requests  comments  about 
the  applicability  of  the  proposed 
crossover  line  integrity  requirements. 

D.  Benefits 

NHTSA  anticipates  that,  if  adopted, 
the  proposed  amendment  to  Standard 
No.  301  would  significantly  reduce  the 
potential  involvement  of  heavy  truck 
crossover  lines  in  fatal  and  injury- 
producing  accidents.  As  a  result  of  the 
amendment,  there  would  be  fewer 
breached  fuel  lines  and  less  fuel  spilled 
by  heavy  trucks.  The  PRE  estimates  that 
the  rulemaking  would  prevent  one 
fatality  and  two  injuries  each  year 
resulting  from  crossover  line  breaches  in 
crashes  involving  truck  undercarriages. 
In  addition,  the  rule  would  prevent  one 
fatality  and  55  injuries  that  occur  in 
secondary  crashes.  NHTSA  also 
estimates  that  about  131.000  gallons  of 


fuel  are  spilled  each  year  from  crossover 
lines  that  are  breached.  The  annual 
direct  economic  costs  associated  with 
this  fuel  spillage  are  estimated  to  be 
58,423,000  per  year.  These  costs  are 
broken  down  as  follows:  Fuel  spill 
cleanup  costs  of  $2,181,000,  traffic 
delays  of  221,000  vehicle-hours  costing 
52,393,000  in  lost  productivity, 
environmental  damage  of  53,425,000 
from  uru^ported  fuel  spills  that  are  not 
properly  cleaned-up,  vehicle  property 
damage  of  5276,000,  and  fuel  spillage 
loss  of  5148,000.  While  no  studies  have 
been  conducted  to  estimate  an 
effectiveness  rate  for  the  proposed 
requirement,  i.e..  the  degree  to  which  it 
would  prevent  these  losses,  the  agency 
expects  that  a  high  percentage  of  the 
fuel  spillage  incidents  and  the 
associated  costs  would  be  prevented, 
since  most  of  the  frangible  valves  now 
on  the  market  appear  to  be  able  to 
prevent  fuel  spillage. 

NHTSA  requests  comments  about  the 
anticipated  benefits  of  the  proposal  to 
reduce  fuel  spillage  in  vehicles  with 
crossover  lines.  Please  provide  any 
information  on  frangible  valve 
performance  in  over-the-road  usage. 

E.  Costs 

Among  the  PRE's  principal 
conclusions  are  that  vehicle 
manufacturers  could  comply  with  the 
proposed  performance  requirements  and 
thus  eliminate  crossover  fuel  line  spills 
by  either  installing  frangible  valves,  or 
by  providing  a  crossover  line  protection 
device.  NHTSA  is  basing  the  following 
estimate  on  the  ahernative  to  install 
frangible  valves  since  they  appear  to 
provide  more  protection  against  spills  at 
a  lower  cost.  The  vehicle  manufacturers' 
choice  of  frangible  valves  would 
minimize  the  rulemaking's  overall  costs. 
These  valves  are  currently  commercially 
available  for  a  valve  manufacturer's 
estimated  retail  cost  of  525  per  valve 
including  installation.  However,  based 
on  agency  discussions  with  valve 
manufacturers,  the  cost  could  be  as  low 
as  515  per  valve  installed,  if  sufficient 
quantities  are  purchased  at  a  wholesale 
rate.  This  would  result  in  a  cost  of 
between  530  and  550  per  vehicle  to 
equip  both  sides  of  the  crossover  line 
with  frangible  valves,  since  two  valves 
are  needed.  Given  this  range  of  between 
530  and  550  per  vehicle,  the  agency  has 
decided  to  use  an  average  cost  of  S40 
per  vehicle  in  the  PRE.  The  agency 
requests  comments  about  whether  this 
estimate  accurately  represents  the  costs 
related  to  preventing  fuel  spillage 
caused  by  severed  crossover  lines. 

NHTSA  estimates  that  the  costs 
associated  with  installing  "more 
substantial"  crossover  protection 


structures  rather  than  "less  substantial" 
structures"  to  be  550  to  560  per  vehicle. 
This  includes  the  extra  cost  of  steel 
structural  components  and  labor  to 
manufacture  the  structure.  In  addition, 
"more  substantial"  structures  would 
result  in  a  weight  premium  of  an 
estimated  20  pounds.  Because  of  this 
weight  penalty  and  the  higher  estimated 
cost,  NHTSA  believes  that  most  vehicle 
manufacturers  and  operators  would  use 
frangible  valves. 

NHTSA  notes  that  eliminating  the 
crossover  line  by  installing  dual  supply 
and  return  lines  on  trucks  is  an 
alternative  to  increasing  the  strength  of 
the  crossover  line  structure  or  installing 
frangible  valves.  Although  the  agency 
has  not  determined  the  precise  cost  of 
dual  supply  and  return  systems,  it 
believes  that  their  cost  would  be  higher 
than  either  frangible  valves  or 
substantial  crossover  support  structures. 
The  agency  requests  data  about  the 
number  of  vehicles  using  dual  supply 
and  return  systems  versus  vehicles 
using  crossover  lines. 

According  to  the  Motor  Vehicle 
Manufacturers  Association  publication, 
"1992  Facts  &  Figures,"  there  were 
70,831  medium  and  171,309  heavy  new 
trucks  sold  in  the  United  States  in  1991 . 
The  agency  estimates  that  about  20 
percent  of  medium  trucks  and  70 
percent  of  heavy  trucks  are  equipped 
with  dual  fuel  tanks,  based  on 
information  provided  by  truck 
manufacturers.  Based  on  these  figures, 
14,166  medium  and  119,916  heavy  new 
trucks  were  equipped  with  crossover 
lines  in  1991.  Based  on  those  figures, 
the  annual  cost  to  install  frangible 
valves  on  these  vehicles  at  a  cost  of  S40 
per  vehicle  would  be  as  follows: 

Medium  Trucks — 5567,000 
Heavy  Trucks— 54.797,000 
Total  Cost— 55,364.000 

NHTSA  requests  comments  about  the 
current  production  levels  of  vehicles 
equipped  with  crossover  lines.  What 
number  and  percentage  of  heavy, 
medium,  and  light  trucks  are  equipped 
with  dual  fuel  tanks?  By  vehicle  size, 
what  number  and  percentage  of  dual 
fuel  tanks  are  equipped  with  a  crossover 
line?  For  dual  fuel  tanks  that  are  not 
equipped  with  a  crossover  line,  what 
method  of  fuel  level  equalization  is 
used?  By  vehicle  size,  what  number  and 
percentage  of  dual  fuel  tanks  are 
equipped  with  alternative  fuel 
equalization  devices?  Is  there  a  trend  for 
vehicles  with  dual  fuel  tanks  to  be 
equipped  with  dual  feed  and  return 
lines  for  drawing  fuel  from  both  fuel 
tanks? 

NHTSA  also  requests  comments  about 
the  current  production  levels  of  vehicles 
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Rulemaking  \nalyses  and  Notices 

f  vecufivp  Or  ier  12866  and  DOT 
Regulatory  P  tlicies  and  Procedures 

This  notict  was  not  reviewed  under 
E.0. 12865.  r  HTSA  has  analyzed  this 
proposal  and  determined  that  it  is  not 
"significant"  within  the  meaning  of  the 
Department  (  f  Transportation's 
regulator)"  pc  licies  and  procediues  A 
PRE  setting  f  irth  the  agency's  detailed 
analysis  of  tt  e  economic  effects  of  this 
proposal  has  been  prepared  and  been 
placed  in  the  docket.  A  summarj'  of  the 
anticipated  t  snefits  and  costs  appears 
above. 


Regulatory-  Flexibility  Act 

In  accordance  with  the  Regulator}- 
FlexibiUty  Act.  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  suljstantial  number  of  small 
entities.  This  action  would  primarily 
affect  the  manufacturers  of  heavy  trucks 
and  frangible  valves.  The  agency  is  not 
aware  of  any  manufacturer  of  heavy 
vehicles  or  frangible  valves  that  would 
be  considered  a  small  entity.  The  agency 
does  expect  that  the  requirements 
would  increase  the  market  for  and 
production  of  such  valves.  The  added 
cost  of  modifj'ing  a  vehicle  to  comply 
with  the  proposed  requirements  is  very 
small  in  comparison  to  the  overall  cost 
of  a  vehicle.  Therefore,  these  changes 
would  not  significantly  affect  purchase 
decisions.  The  industry  test  cost  per 
vehicle  to  assure  compliance  with  the 
proposal  would  be  even  smaller  in 
comparison  to  the  vehicle's  overall 
price.  For  these  reasons,  vehicle 
manufacturers,  small  businesses,  small 
organizations,  and  small  governmental 
units  which  purchase  motor  vehicles 
would  not  be  significantly  affected  by 
the  proposed  requirements. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 

Executive  Order  12612  (Federalism) 

This  agency  has  analyzed  this  action 
in  accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612  and  has 
determined  that  the  proposed  rule 
would  not  have  sufficient  Federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment.  No  State  laws 
would  be  affected. 

National  Environmental  Policy  Act 

The  agency  has  considered  the 
environmer.'al  implications  of  tiiis 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  has  determined  that  the 
proposed  rule  would  improve  the 
human  environment  by  eliminating 
spillage  of  approximately  131,000 
gallons  of  fuel  each  year. 

Civil  Justice  Reform 

This  proposed  rule  would  not  have 
anv  reL'eacti\e  effect.  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
1392(d)),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 


and  apphes  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  {15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Public  Comments 

Interested  persons  are  invited  to 
submit  com.ments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15 -page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primarj- 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  sUeet 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency  s  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  t^e  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rale  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  The  NHTSA  will 
continue  to  file  relevant  information  as 
it  becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 
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List  of  Subjects  in  49  CFR  pari  571 

Lnports,  Motor  vrhicle  safety.  Motor 
vehicles.  Rubborand  rul/bwr  products, 
Tires. 

In  ci-'iinideratioii  of  the  foregoing,  the 
agency  proposes  to  amend  49  CFR 
571.301,  Fuel  System  fntegrity,  to  read 
as  foUo.vs. 

PART  571—  FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  Tlie  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U  .'^.C.  1392.  1401,  1403, 
1407:  cielfgation  of  aulliority  at  49  CFR  1.50. 

2.  Section  571.301  would  be  amended 
by  revising  S3,  S5,  86  and  the 
introductory  text  of  S7  tc  read  as 
folloivs  and  by  addi.ng  a  definition  of 
"crossover  linr  "  to  S4  to  be  placed  in 
the  proper  alphabetical  location  and  by 
adding  S7.6  through  S7.G.3  to  read  as 
follows: 

§  571 .301     Standard  No.  301 ,  Fuel  System 
Integrity. 

*  »         •         •         « 

53.  Application.  This  standard 
applies  to  passenger  cars,  and  to 
multipurpose  passenger  vehicles,  trucks 
and  buses  that  have  a  GV\VR  of  10,000 
pounds  or  less  and  use  fuel  with  a 
boiling  point  above  32°  F,  and  to  school 
buses  that  have  a  GWVR  greater  than 
10,000  pounds  and  use  fuel  with  a 
boiling  point  above  32°  F.  In  addition. 
S5.8  applies  to  each  vehicle  that  is 
equipped  with  a  crossover  line 
connecting  dual  fuel  tanks  and  uses  fuel 
with  a  boiling  point  above  32°  F. 

54.  Definitions. 

»         *      .    *         *         « 

"Crossover  line"  means  a  fle.xible 
hose  co;:T-,.->r:ted  between  tv.o  fuel  tanks 
at  or  near  the  bottom  of  the  fuel  tanks. 

•  ♦        •        •        . 

55.  Geiierol  rcQuirewent.'i. 

55.1  Passenger  cars,  and 
multipurpose  passenger  vehicles,  trucks, 
and  buses  with  a  GVTV/?  of  10,000 
pounds  or  less.  Each  passenger  car  and 
each  multipurpose  passenger  vehicle, 
truck,  and  bus  with  a  GWVR  of  10,000 
pounds  or  less  shall  n-'eet  the 
requirements  of  S6.1  tlirough  S6.4.  Each 
of  these  types  of  vehicles  thai  is 
manufactured  to  use  alcohol  fueLi  shall 
also  meet  the  requirements  of  S6.6.  Each 
vehicle  that  is  equipped  with  a 
crossover  line  conncctir.g  dual  fuel 
tanks  shall  also  meet  the  requirements 
nfS6.7. 

55.2  (Reserved) 

55.3  Vehicltis  (Other  than 
Schoolbuses)  xxitb  a  GVWR  greater  than 
10.000  pounds.  Each  vehicle  (other  than 
a  schoolbus)  with  a  GVWR  greater  than 


10,000  pounds  that  is  equipped  with  a 
crossover  linn  cormecting  dual  fuel 
tanks  shall  meet  the  requirements  of 
S6,7. 

55.4  Schoolbuses  \y,ith  a  GlIVR 
greater  than  10.000  pounds.  Each 
schoolbus  with  a  GVWR  greater  than 
10.000  pounds  shall  meet  the 
requirements  of  S6.5.  Each  schoolbus 
with  a  GVWR  greater  than  10.000 
pounds  that  is  manufactured  to  use 
alcohol  fuels  shall  meet  the 
requirements  of  S6.6.  Each  schoolbus 
with  a  GVWR  greater  than  10.000 
pounds  that  is  equipped  with  a 
crossover  line  connecting  dual  fuel 
tanks  shall  meet  the  requirements  of 
S6.7. 

55 .5  Fuel  spillage:  Barrier  crash. 
Fuel  spillc-go  for  each  vehicle  in  any 
fi.xed  or  moving  barrier  crash  test  shall 
not  exceed  1  ounce  by  weight  from 
impact  until  motion  of  the  vehicle  has 
ceased,  and  shall  not  e.xceed  a  total  of 
5  ounces  by  weight  in  the  5-minute 
period  following  cessation  of  motion. 
For  the  subsequent  25-minute  period, 
fuel  spillage  during  any  1-minute 
interval  shall  not  exceed  1  ounce  by 
weight. 

55.6  Fuel  spillage:  Rollover.  Fuel 
spillage  for  each  vehicle  in  any  rollover 
test,  from  onset  of  rotational  motion 
shall  not  exceed  a  total  of  5  ounces  by 
weiglit  for  the  first  5  minutes  of  testing 
at  each  successive  90°  increment.  For 
the  remaining  testing  period,  at  each 
increment  of  90°.  fuel  spillage  during 
any  1-minute  interval  shall  not  exceed 

1  ounce  by  weight. 

55.7  Alcohol  fuel  vehicles.  Each 
vehicle  manuf.ictured  to  operate  on  an 
alcohol  fuel  (eg.,  methanol,  etfianol)  or 
a  fuel  blend  containing  at  least  20 
percent  alcohul  fuel  shall  meet  the 
requirements  of  S6.6. 

55 .8  Fuel  spillage:  Crossover  line. 
Fuel  spillage  f-ir  each  vehicic;  that  is 
equipped  willi  a  crossover  line 
connecti:;g  two  fuel  tanks  shall  not 
exceed  30  grnjus  (1  ounce)  by  weight  of 
fuel  in  the  two  minute  period  following 
the  end  of  the  test  force  application. 

S6.     Test  iieqtiirements. 

(a)  Each  vehi>:ie  with  a  GVWR  of 
10,000  pounds  or  less  shall  meet  the 
requirements  of  any  applicable  barrier 
crash  test  foilovved  by  a  static  rollover, 
without  alterci'.ion  of  the  vehicle  during 
test  sequence.  A  particxibr  vehicle  need 
not  meet  further  requirements  after 
having  been  subjected  to  a  single  barrier 
crash  test  and  a  static  rollover  test.  In 
addition,  each  vehicle  that  is  equipped 
with  a  crossover  line  connecting  two 
fuel  tanks  shall  meet  the  crossover  line 
test  set  forth  in  S6.7. 

(b)  Each  vehicle  with  a  GVWR  greater 
than  10,000  pounds  that  is  equipped 


with  a  crossover  line  connecting  two 
fuel  tanks  shall  meet  the  crossover  line 
test  set  forth  in  S6.7. 

56.1  Frontal  barrier  crash.  When  the 
vehicle  traveling  longitudinally  fonvard 
at  any  speed  up  to  and  including  10 
raph  impacts  a  fixed  collision  barrier 
that  is  perpendicular  to  the  line  of  travi^l 
of  the  vehicle,  or  at  any  angle  up  to  30" 
in  either  direction  from  the 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  with  50th  percej.tile  test 
dummies  as  specified  in  part  572  of  this 
chapter  at  each  front  outboard 
designated  seating  position  and  at  any 
other  position  whose  protection  system 
is  required  to  be  tested  by  a  dummy 
under  the  provisions  of  Standard  No. 
208,  under  the  applicable  conditions  of 
S7..  fuel  spillage  shall  tiot  exceed  the 
limits  of  S5. 5. 

56.2  Hear  moving  barrier  crash. 
When  the  vehicle  is  impacted  from  the 
rear  by  a  barrier  moving  at  30  mph,  with 
test  dummies  as  specified  in  part  572  of 
this  chapter  at  each  front  outboard 
designated  seating  position,  under  the 
applicable  conditions  of  S5.7.  fuel 
spillage  shall  not  exceed  the  limits  of 
.S5.5. 

56.3  Lateral  moving  barrier  crash. 
When  the  vehicle  is  im.pacted  laterally 
on  either  side  by  a  barrier  moving  at  20 
mph  with  SOth-percentile  (est  dummies 
as  specified  in  part  572  of  this  chapter 
at  positions  required  for  testing  to 
Standard  No.  208,  under  the  applicable 
conditions  of  S5.7.  fuel  spillage  shall 
not  exceed  the  limits  of  S5.5. 

56.4  Static  rollover.  When  the 
vehicle  is  rotated  on  its  longitudinal 
axis  to  each  successive  increment  of  90° 
following  an  impact  crash  of  S6.1,  S6.2, 
or  So  3.  fuel  spillage  shall  not  exceed 
the  limits  of  S5. 6. 

56.5  Moving  contoured  barrier 
crash.  When  the  moving  contoured 
barrier  assembly  traveling 
longitudinally  for.vard  at  any  spwd  up 
to  and  including  30  mph  impacts  the 
test  vehicle  (schoolbus  with  a  GWVR 
exceeding  10,000  pounds)  at  any  point 
and  angle,  under  the  applicable 
conditions  of  S7.1  and  S7.5,  fuel 
spill-age  shall  not  exceed  the  limits  of 
S5.5 

56.6  Anti-siphoning  test  fur  akahot 
fuel  vehicles.  Each  vehicle  shall  have 
means  that  prevent  a  hose  made  of  vinvl 
plastic  or  rubber,  with  a  length  of  not 
less  than  120  centimeters  (cm)  (47.2 
inches)  and  an  outside  diameter  of  not 
more  than  5.2  millimeters  (mm)  (0.20 
inches),  from  contacting  the  level 
surface  of  the  liquid  fuel  in  the  vehicle's 
fuel  tank  or  fuel  system,  when  the  hose 
is  inserted  into  the  filler  neck  attached 
to  the  fiiel  tank  witfi  the  fuel  tank  filled 
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1  from  90  to  95  percent  of 
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S7     Tei  t  conditions.  The 
requirements  of  S5.1,  S5.3.  S5.4.  S5.5 
and  S5.6  a  id  S6.1.  S6.2.,  S6.3,  S6.4.  and 
S6.5  shall  ae  met  under  the  following 
condition! .  The  requirements  of  S5.8 
and  S6.7  s  lall  be  met  under  the 
condition;  set  forth  in  S7.1.1,  S7.1.2, 
S7.1.5.  an(  I  S7.6.  Where  a  range  is 
specified,  he  vehicle  shall  be  capable  of 
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meeting  the  requirements  at  all  points 
within  the  range. 

***** 

S7.6    Crossover  line  test  conditions. 
Compliance  with  S5.8  and  S6.7  shall  be 
demonstrated  in  accordance  with  the 
following: 

57.6.1  Place  and  level  the  test 
vehicle  on  a  rigid  surface  so  that  it  is 
entirely  supported  by  means  of  the 
vehicle  frame.  Secure  the  test  vehicle  so 
as  to  prevent  any  motion  of  the  test 
load. 

57.6.2  Apply  the  test  force  specified 
in  S6.7.  as  shown  in  Figures  3  and  4,  in 
a  downward  direction  in  a  vertical 
plane  toward  the  rear  of  the  vehicle 
direction,  and  parallel  to  the  vehicle's 
longitudinal  axis,  at  an  angle  of  15°  with 
respect  to  the  road  surface. 

57.6.3  Load  the  crossover  line  to  the 
11.100  Newtons  (2.500  pounds)  in  not 


less  than  10  seconds  or  more  than  20 
seconds  and  maintain  it  for  not  less  than 
5  or  more  than  10  seconds.  Release  the 
test  force  in  not  less  than  5  or  more  than 
10  seconds. 

57.6.4  Apply  the  test  force  until 
either  11,100  Newtons  (2,500  pounds)  is 
reached,  or  the  crossover  line  is  severed, 
or  total  separation  of  any  of  the 
crossover  line  valves  occurs. 

57.6.5  Ensure  that  the  fuel  supply 
and  return  lines  remain  in  place  for  the 
testing  if  they  are  located  on  the 
crossover  line. 

§571.301    (Amended] 

3.  Section  571.301  would  be  amended 
by  adding  Figure  3  and  Figure  4  to  read 
as  follows: 
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Crossover  Line  Test  Apparatus 

(Figure  4) 
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Issued  on:  Ma\-  11,  1994. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
IFR  Doc.  94-11920  Filed  5-l(>-94;  8:45  am! 
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VV  H.  Tallent. 

Assiitcn'.  Aduunistrator. 

IFR  Doc..  94-11942  Filed  5-16-94;  8:45  ami 
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Notice  of  Intent  To  Grant  an  Exclusive 
Patent  License 

AGENCY:  Agricultural  Research  Scr\ice> 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  Urbana  Laboratories  of  St. 
Joseph,  Missouri,  an  exclusive  domestic 
license  for  U.S.  Patent  No.  5.021,076, 
"E.^hancement  of  Nitrogen  Fixation 
with  Bradyrh'.zobium  Japonicum 
Mutants,"  g-anted  June  4. 1991.  Notice 
of  Availability  for  licensing  the 
invention  was  given  in  the  Federal 
Register  on  May  31, 1989,  and.  also  on 
July  25,  1991. 

DATES:  Comments  must  be  received 
within  60  calendar  days  of  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register. 

ADDRESSES:  Send  comments  to:  USD.\- 
ARS-Office  of  Technology  Transfer, 
Baltimore  Boulevard,  Building  005, 
room  419.  BARC-\V  Beltsville, 
Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willard  J.  Phelps  of  the  Office  of 
Technology  Transfer  at  the  Beltsville 
address  given  above;  telephone  301- 
504-6532. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  An't.'rica,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  said  company  has 
submitted  a  complete  and  sufficient 
application  for  a  license,  promising 
therein  to  bring  the  benefits  of  said 
invention  to  the  U.S.  public. 

The  prospective  exclusive  license  w'U 
be  royalty-bearing,  will  comply  with  the 
term.s  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  calendar  days  from,  the  date 
of  this  published  Notice,  the 
Agricultural  Research  Service  receives 
written  evidence  and  argument  which 


establishes  that  the  grant  of  the  license 

would  not  be  consistent  with  the 

requirements  of  35  U.S.C.  209  and  37 

CFR  404.7. 

W.H.  Talknt, 

Afisistant  Adn::::ti:r3tor- 

|FR  Doc.  94-11943  Filed  5-16-94;  8:45  am! 
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Animal  and  Plant  Health  Inspection 
Service 

{Docket  No.  S4-040-1] 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

agency:  Animal  and  Plant  Health 
Inspection  Ser\ice,  USDA. 
ACTION:  Notice. 

SUMMARY:  U'e  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  .Animal  and  Plant 
Health  Inspection  Ser\ice  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  Held  testing  of  the 
genetically  engineered  organis.ms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  im.pact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Ser\ice  has  determ.ined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  Hnding  of  no  significant 
impact  are  available  for  public 
inspection  at  USD.\,  room  1141,  .'^outh 
Building,  14th  Street  and  Indt  p.-iidence 
Avenue  S\V.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  e.xcept  holidays.  Persons 
wishing  to  inspect  those  documents  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the  reading 
room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin.  Deputy  Director, 
Biotechnology  Permits.  BBEP.  .APHIS. 
USD.A,  room  850,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782.  (301)  436-7612.  For  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact,  write  to  Mr. 
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Clayton  Givens  at  the  same  address. 
Please  refer  to  the  permit  number  listed 
below  when  ordering  documents. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 


Permit  No. 


94-067-01,  renewal  of  permit  91- 
077-1,  issued  on  06-18-91. 


article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 


Permittee 


Harris  Moran  Seed  Company 


Date  issued 


04-07-94 


plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessment  and  finding  of  no  significant 
impact,  which  are  based  on  data 
submitted  by  the  applicant  and  on  a 
review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impact  associated  with 
conducting  the  field  tests. 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Organisms 


Melon  plants  genetically  engi- 
neered to  express  resistance  to 
cucumber  nrwsaic  virus. 


Field  test  location 


California. 


The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28,  1979.  and  44 
FR  51272-51274,  August  31,  1979). 

Done  in  Washington.  DC,  ihis  10th  day  of 
May  1994. 

Lonnie  J.  King, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Senice 

(FR  Doc.  94-11940  Filed  5-16-94:  8:4.5  am) 
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[Docket  No.  94-039-1) 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  the  Mexican 
Fruit  Fly  Regulatory  Control  Program 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  an 
environmental  assessment  and  a  finding 
of  no  significant  impact  for  a  regulatory 
control  program  for  Mexican  fruit  fly  in 
the  lower  Rio  Grande  Valley  of  Texas. 
The  environmental  assessment  provides 
a  basis  for  our  conclusion  that  the 


methods  employed  to  control  the  plant 
pest  will  not  have  a  significant  impact 
on  the  environment. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
/\ venue  S\V.,  Washington,  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  In  addition, 
copies  of  the  environmental  assessment 
and  finding  of  no  significant  impact 
may  be  obtained  upon  request  from: 

(1)  Charles  H.  Bare,  Senior  Operations 
Officer,  Plant  Protection  and 
Quarantine,  APHIS,  USDA.  room  643,    ,, 
Federal  Building,  6505  Belcrest  Road, 
Hyaftsville,  MD  20782.  (301)  436-8247; 

(2)  Director,  Central  Regional  Office, 
Plant  Protection  and  Quarantine. 
APHIS,  USDA.  3505  Boca  Chic  a 
Boulevard,  suite  360,  Brownsville,  TX 
78521-4065,  (210)  504-4150;  or 

(3)  Shashank  Nilakhe,  Director.  Agri- 
Systems  Programs,  Texas  Department  of 
.Agriculture.  P.O.  Box  12847,  Aus'in,  TX 
78711. (502)463-7643. 

FOR  FURTHER  INFORMATION  CONTACT:  .Mr. 
Mike  Stefan,  Operations  Officer. 
Domestic  and  Emergency  Operations, 
Plant  Protection  and  Quarantine. 
APHIS,  USDA,  room  643,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  4.16-8247. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  7  U.S.C.  147a, 
148,  and  450,  the  Secretary  of 
Agriculture  is  authorized  to  cooperate 
with  the  States  and  certain  other 


organizations  and  individuals  to  control 
and  eradicate  plant  pests. 

The  Mexican  fruit  fly,  which  is 
piesent  in  the  Rio  Grande  Valley  of 
Texas,  is  an  exotic  agricultural  pest  thai 
attacks  fruit  such  as  citrus,  mangoes, 
avoci'dos,  peaches,  pears,  and  a  wide 
variety  of  other  fruits  and  vegetables. 
The  short  life  cycle  of  the  Mexican  fruit 
Hy  allows  rapid  development  of  serious 
outbreaks  that  can  cause  severe 
economic  losses  in  commercial  citrus- 
producing  areas. 

The  U.S.  Department  of  Agriculture 
(USDA),  in  cooperation  with  the  State  of 
Texas,  has  developed  a  regulatory 
control  program  for  the  Mexican  fniit  fly 
in  the  Rio  Grande  Valley  of  Texas. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  USDA.  has 
prepared  an  environmental  assessment 
to  evaluate  the  effects  of  this  regulatory 
control  program  on  the  environment. 
Based  on  the  environmental  assessment, 
APHIS  has  determined  that  the 
regulatory  control  program  in  Texas  will 
not  have  a  significant  impact  on  the 
environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  NEPA  (40  CFR  parts 
1500-1508),  (3)  USDA  Regulations 
Implementing  NEPA  (7  CFR  part  lb), 
and  (4)  APHIS  Guidelines  Implementing 
NEPA  (44  FR  50381-50384,  August  28. 
1979,  and  44  FR  51272-51274,  August 
31,1979). 
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Done  in 
May  1994 
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(Docket  No.  94-041-1] 

Availability  of  List  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Licenses  and  U.S.  Veterinary 
Biological  Prodiict  Permits  Issued, 
Suspend!  jd,  Revoked,  or  Terminated 


agency: 
(nspectio  i 
action:  r^jtice. 


1  Lnimal  and  Plant  Health 
Service.  USD.\ 


SUMMARY 
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This  notice  pertains  to 
biological  product  and 

licenses  and  veterinary 
product  permits  that  were 
spended. revoked,  or 
by  the  Animal  and  Plant 
pection  Ser\  ice.  during  the 
March  1994.  These  actions 
taken  in  accordance  with  the 
issued  pursuant  to  the 
-To.xin  Act.  The  purpose  of 
is  to  inform  interested 
the  availability  of  a  list  of 
and  advise  interested 
they  may  request  to  be 
a  mailing  list  to  receive  the 
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INFORMATION  CONTACT:  Ms 
Program  Assistant. 
,-  Biologies.  BBEP.  APHIS. 
838,  Federal  Building. 
Road.  Hyattsville.  MD 
436-8245.  For  a  copy  of 
s  list,  or  to  be  placed  on  the 
St.  write  to  Ms.  Kitto  at  the 


ress. 

INFORMATION:  The 
s  in  9  CFR  part  102,  ••Licenses 
ical  Products,"  require  that 

who  prepares  certain 
products  that  are  subject  to 
Serum-Toxin  Act  (21  US  C. 

shall  hold  an  une.xpired. 
ded.  and  unrevoked  US 

Biological  Product  License, 
ations  set  forth  the  procedures 
ng  for  a  license,  the  criteria  for 
ng  whether  a  license  shall  be 
d  the  form  of  the  license, 
ulations  in  9  CFR  part  102  also 
at  each  person  who  prepares 
products  that  are  subject  to 
Serum-Toxin  Act  (21  U.S.C. 
.)  shall  hold  a  US.  Veterinary 
Establishment  License.  The 

set  forth  the  procedures  fur 
for  a  license,  the  criteria  for 
ng  whether  a  license  shall  be 
id  the  form  of  the  license. 


O  IS 


The  regulations  in  9  CFR  part  104. 
■  Permits  for  Biological  Products." 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended,  and 
unrevoked  U.S.  Veterinary  Biologica! 
Product  Permit.  The  regulations  set 
forth  the  procedures  for  applying  for  a 
permit,  the  criteria  for  determining 
whether  a  permit  shall  be  issued,  and 
the  form,  of  the  permit. 

The  regulations  in  9  CFR  parts  102 
and  105  also  contain  provisions 
concerning  the  suspension,  revocation, 
and  termination  of  U.S.  Veterinary 
Biological  Product  Licenses,  U.S. 
Veterinary-  Biologies  Establishment 
Licenses,  and  U.S.  Veterinar>-  Biological 
Product  Permits. 

Each  month,  the  Veterinary  Biologies 
section  of  Biotechnology,  Biologies,  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued,  suspended. revoked,  or 
terminated.  This  notice  annoimces  the 
availability  of  the  list  for  the  month  of 
March  1994.  The  monthly  list  is  also 
mailed  on  a  regular  basis  to  interested 
persons.  To  be  placed  on  the  mailing  list 
you  may  call  or  write  the  person 
designated  under. 
FOR  FURTHER  INFORMATION  CONTACT: 
Done  in  Washington.  DC,  this  llth  day 
of  May  1994 
Lonnie  ).  King. 

Acting  Admimstrator.  Animal  and  Plant 
Health  InsptrCtion  Sen-ices. 
IFR  Doc.  94-1 1941  Filed  5-16-94:  8:45  anil 
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DEPARTMENT  OF  COMMERCE 

Economics  and  Statistics 

Administration 

Advisory  Ccnmittee  of  the  Task  Force 
For  Designing  the  Year  2000  Census 
and  Census- Related  Activities  for 
2000-2009 

AGENCY:  Economics  and  Statistics 

Administration.  Department  of 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  am.er.ded  by  Pub.  L  94^09).  we 
are  giving  notice  of  a  meeting  of  the 
Advisory  Committee  of  tJie  Task  Forte 
For  Designing  the  Year  2000  Census  and 
Census-Related  Activities  for  2000- 
2009.  The  meeting  will  convene  on 
Thursday.  June  2.  1994,  continuing 
through  Friday.  June  3.  1994.  at  the 
DuPont  Plaza  Hotel.  1500  New 
Hampshire  Avenue.  N\V.,  Washington. 
DC.  The  Advisor\-  Committee  is 


composed  of  a  Chairperson,  twenty-five 
member  organizations,  and  nine  ex 
officio  members,  all  appointed  by  the 
Secretary  of  Commerce.  The  Advisory 
Committee  will  consider  the  goals  of  the 
census  and  user  needs  for  information 
provided  by  the  census,  and  provide  a 
perspective  from  the  standpoint  of  the 
outside  user  community  on  how 
proposed  designs  for  the  year  2000 
census  realize  those  goals  and  satisfy 
those  needs.  The  Advisory  Committee 
shall  consider  all  aspects  of  the  conduct 
of  the  census  of  population  and  housing 
for  the  year  2000,  and  shall  make 
recommendations  for  improving  that 
census. 

DATES:  The  meeting  will  begin  at  1  p.m 
on  Thursday.  June  2, 1994  and  adjourn 
at  4:30  p.m.  on  Friday,  June  3,  1994. 

ADDRESSES:  The  meeting  will  take  place 
at  the  DuPont  Plaza  Hotel.  1500  New 
Hampshire  Avenue,  NW..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  additional  information 
regarding  this  meeting,  or  who  wish  to 
submit  written  statement  or  questions, 
may  contact  Thomas  P.  DeCair. 
Department  of  Commerce.  Bureau  of  the 
Census,  room  2066,  Federal  Building  3. 
Washington.  DC  20233.  Telephone: 
(301)  763-7298. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  includes 
discussion  on  cooperative  ventures  with 
state,  local,  and  tribal  governments: 
1995  Census  Test  plans  for  outreach  an<l 
promotion;  and  other  items  that  the 
Chair  and  Advisor}-  Committee 
members  deem  appropriate  for  this 
meeting. 

The  meeting  is  open  to  the  piil>lic.  A 
brief  period  will  be  set  aside  for  public 
comment  and  questions.  However, 
persons  with  extensive  questions  or 
statements  for  the  record  must  submit 
them  in  writing  to  the  Cnm.merce 
Department  official  named  above  at 
least  three  working  days  prior  to  the 
meeting. 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Susan  Knight  on  (301)  763-7298. 

Daled:  May  10,  1994 
Paul  A.  London, 

Acting  Under  Secretary  for  Economic  Affairs 
Ecunomics  and  Statistics  Administration. 
IFR  L)o<:.  94-11964  Filed  5-16-94;  6.45  am] 
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Jntemational  Trade  Administration 
JA-1 22-503] 

Final  Results  of  Antidumping  Duty 
Administrative  Review;  Iron 
Construction  Castings  From  Canada 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  Januar}-  3, 1994.  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminar>- 
results  of  an  administrative  review  of 
the  antidumping  duty  order  on  iron 
construction  castings  from  Canada.  The 
review  covered  11  manufacturers  and/or 
exporters  of  the  subject  merchandise  to 
the  United  States  during  the  period 
March  1,  1992.  through  February  28. 
1993.  Based  on  our  analysis  of 
com.ments  received,  the  dumping 
margins  for  the  original  11  companies 
have  not  changed  from  the  margins 
presented  in  the  preliminary  results. 
However,  we  have  found  that  three 
additional  companies  are  related  to 
respondents  in  this  review  and  have 
assigned  cash  deposit  rates  to  reflect 
this  relationship. 
EFFECTIVE  DATE:  May  17.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Raisner.  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230, 
telephone:  (202)  482-3518. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  3.  1994,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  the  preliminar>' 
results  of  an  administrative  review  (59 
FR  65)  of  the  antidumping  duty  order  on 
iron  construction  castings  from  Canada 
(51  FR  17220).  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  iron  construction 
castings  from  Canada,  limited  to 
manhole  covers,  rings,  and  frames,  catch 
basin  grates  and  frames,  cieanout  covers 
and  frames  used  for  drainage  or  access 
purposes  for  public  utility,  water,  and 
sanitar}'  systems,  classifiable  as  heavy 
castings  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
7325.10.0010  and  7325.10  0050  and  to 


valve,  service,  and  meter  boxes  which 
are  placed  below  ground  to  encase 
water,  gas,  or  other  valves,  or  water  and 
gas  meters,  classifiable  as  light  castings 
under  HTS  item  numbers  8306.29.0000 
and  8310.00.0000.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes  only.  The  written 
description  remains  dispositive. 

This  review  covers  sales  of  ct'i-tain 
Canadian  iron  construction  castings  by 
Associated  Foundry  Ltd..  Bibby 
Foundry  Ltd..  Bibby  Waterworks  Inc.. 
Dobney  Foundry  Ltd..  Bibby  St.  Croix, 
LaPerle  Foundry  Division  (LaPerle), 
McCoy  Foundr)-  Company,  Penticton 
Foundry  Ltd.,  Titan  Foundry  Ltd..  Titan 
Supply  Ltd..  and  Trojan  Industries,  Inc.. 
during  the  period  March  1. 1992. 
through  February  28, 1993.  In  addition, 
based  on  our  analysis,  we  have  found 
that  three  other  companies,  for  which 
we  did  not  initiate  an  administrative 
review,  are  related  to  respondents  in 
this  review  and  have,  therefore,  been 
assigned  cash  deposit  rates  to  reflect 
this  relationship. 

Clerical  Error 

The  first-tier  BIA  rate  used  in  the 
notice  of  preliminary  results  of  review 
was  listed  as  9.9  percent.  We  have 
corrected  this  error  for  the  final  results 
and  have  used  the  rate  of  9.8  percent  as 
listed  in  Iron  Construction  Castings 
from  Canada,  .Amendm.ent  to  Final 
Determination  of  Sales  at  Less  than  Fair 
Value  and  Amendment  to  Antidumping 
Duty  Order  (51  FR  34110,  September  25, 
1986).  We  have  also  corrected  references 
to  this  rate  in  all  comments  addressed 
below. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  and  rebuttal  briefs  from  the 
Municipal  Castings  Fair  Trade  Council 
and  its  individually-named  members 
(petitioner)  and  LaPerle. 

Comments  Regarding  the  Collapsing  of 
Related  Parties 

Comiment  1:  Petitioner  supports  the 
Department's  analysis  of  the 
relationship  between  LaPerle  and  other 
respondents  in  this  review  and  its  use 
of  the  methodology  outlined  in  the 
prelimincu^'  results,  most  recently 
upheld  in  Nihon  Cement  Co..  Ltd..  et  a! 
V  United  States,  et  ai..  Slip  Op.  93-80 
(May  25,  1993),  and  argues  that  the 
Department  properly  determined  that 
LaPerle  is  related  to  other  respondents 
in  this  review. 

LaPerle  argues  that  the  Department 
improperly  determined  that  LaPerle's 
response  should  be  collapsed  with 


responses  of  other  entities.  Although  it 
does  not  dispute  the  fact  ttiat  it  is 
related  to  the  other  companies  listed  bv 
the  petitioner,  LaPerie  maintains  that  it 
is  an  autonomous  operation  and  further 
asserts  that  each  of  the  related 
companies  covered  by  this  review  also 
operated  as  distinct  and  separate 
entities  during  the  period  of  review. 

LaPerle  also  maintains  that  the 
decision  to  collapse  in  this 
administrative  review  directly 
contradicts  the  Department's  decision  in 
an  earlier  review  not  to  require  Bibby 
Ste-Croix  to  submit  information 
regarding  sales  of  castings  produced  by 
Laperle  because  the  two  companies 
operated  as  separate  entities  (see  Iron 
Construction  Castings  from  Canada,  55 
FR  460,  January  5. 1990). 

Department's  Position:  During  the 
questiormaire  process.  LaPerle  provided 
no  evidence  to  demonstrate  that  it  was 
an  independent  entity.  In  fact,  analysis 
of  the  information  provided  by  LaPerle 
proved  the  contrary.  Further.  LaPerle's 
comment  does  not  cite  to  any  relevant 
factual  information  on  record,  other 
than  the  geographical  distance  between 
several  of  the  components  and  specific 
product-line  differences,  in  support  of 
its  claim  that  LaPerie  and  each  of  its 
related  parties  were  autonomous. 

In  this  review,  we  received  only  one 
questionnaire  response,  and  that  was 
from  LaPerle.  Based  on  our  analysis  of 
this  response,  for  the  preliminary  results 
we  determined  that  LaPerle  was  related 
to  other  respondents  in  this  review.  In 
doing  so,  we  determined  that  LaPerle 
and  its  related  entities  met  all  five 
criteria,  in  addition  to  ownership,  that 
the  Department  considers  in 
determining  whether  to  collapse  related 
parties,  as  laid  out  in  the  preliminary 
results  and  in  Certain  Granite  Products 
from  Spain,  53  FR  24335,  1988:  Certain 
Granite  Products  from  Italy,  53  VR 
27187,  1988;  Steel  Wheels  from  Brazil, 
54  FR  8780.  1989;  Cellular  Mobile 
Telephones  and  Subassemblies  from 
Japan,  54  FR  48011, 1989;  and  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products,  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Ca.-iada,  58  FR 
37099  (July  9.  1993).  The  five  criteria,  in 
addition  to  ovvTiership,  are  as  follows: 

•  Interlocking  boards  of  directors 

•  Similar  production  processes, 
facilities  or  equipment  so  as  to  facilitate 
shifting  of  production  between  facilities 

•»Do  not  operate  as  separate  anc 
distinct  entities  ' 

•  Share  of  marketing  and  sale; 
information  or  offices 
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claim  of  being  autonomous,  the 
information  LaPerle  submitted  only 
indicated  the  contrary.  Further,  because 
it  failed  to  consolidate  all  information 
for  itself,  as  outlined  in  the 
Department's  questionnaire.  LaPerle's 
questionnaire  response  and  additional 
submissions  do  not  constitute 
cooperation. 

Therefore,  the  petitioner  maintains 
that  the  Department  properly 
determined  that  LaPerle  significantly 
impeded  the  proceedings  and  correctly 
applied  first-tier  best  information 
available  (BIA)  in  this  review.  The 
petitioner  argues,  however,  that  the  BIA 
rate  should  be  higher  than  the  BIA  rate 
used  for  the  preliminary  results  in  order 
to  encourage  compliance  in  future 
administrative  reviews.  The  petitioner 
further  suggests  the  possibility  that, 
following  the  Department's  two-tiered 
methodology,  the  respondents  in  this 
case  could  have  predicted  the  worst- 
case  outcome  of  the  administrative 
review. 

The  petitioner  argues  that  the 
Department's  selection  of  9.8  percent 
applied  as  BIA  in  the  preliminary 
results  is  not  significantly  greater  than 
the  rates  that  currently  apply  and 
therefore  will  not  encourage  future 
compliance.  As  such,  the  Department 
would  be  justified  in  departing  from  its 
normal  BIA  methodology  by  selecting  a 
higher  rate.  The  petitioner  points  out 
that  the  courts  have  held  that  the 
Department  is  not  required  to  choose  a 
rate  that  is  precisely  accurate  but 
instead  is  to  choose  a  rate  that  is 
"usable",  citing  Allied-Signal  Aerospace 
Co.  V.  United  States.  13  GIT  13,  28,  704 
F.Supp.  1114.  1126  (1989),  appeal  after 
remand.  13  CIT  526,  717  F  Supp.  834 
(1989),  affd,  901  F.2d  1089  (Fed.  Cir. 
1990),  cert.denied  sub  nom,  and 
Floramerica,  S.A.  v.  United  States.  498 
U.S.  848  (1990).  Petitioner  also  points 
out  that  the  Department  has  departed 
from  its  two-tiered  approach  when 
necessary  in  Cold-Rolled  Stainless  Steel 
Sheet  from  Germany:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  (59  FR  15888,  April  5,  1994  ), 
affd  Krupp  Stahl  A.G.  v.  United  States. 
822  F.Supp.  789.(C1T  1993). 
Accordingly,  the  petitioner  argues  the 
Department  should  apply  the  higher  rate 
of  33.46  percent,  which  is  the  rate 
determined  for  a  respondent  in  the 
preliminary  results  of  the  1985-1987 
administrative  review  of  the  subject 
merchandise  [Iron  Construction 
Castings  from  Canada.  56  FR  274,  May 
21,  1991),  as  BIA. 

LaPerle  states  that  the  Department 
should  not  have  resorted  to  BIA. 
particularly  punitive  BIA,  for  purposes 
of  its  preliminary  results  because 


LaPerle  fully  cooperated  with  the 
Department  in  every  respect,  responded 
to  all  requests  for  information,  and  was 
preparing  for  verification.  LaPerle 
argues  that,  if  the  Department  still 
deems  use  of  BIA  is  necessary  for  the 
final  results,  the  Department  should  use 
the  second-tier  rate. 

LaPerle  argues  that  petitioner's 
reference  to  Allied-Signal,  while  it  does 
lend  support  to  the  Department's  use  of 
9.8  percent  as  BIA,  does  not  offer  a 
precedent  for  use  of  a  preliminary 
results  margin  rate.  LaPerle  further 
argues  petitioner's  cite  to  Krupp  Stahl  is 
also  misleading  because  the  factual 
situation  in  this  administrative  review  is 
distinctly  different.  In  addition,  in 
Krupp  Stahl,  the  respondent  was  clearly 
uncooperative  and  Impeded  the 
proceeding  by  failing  to  respond  to  a 
new  questionnaire  and  destroying  the 
records  necessary  to  verify  the  adequacy 
of  the  information  submitted  in  the 
earlier  response. 

LaPerle  also  refutes  petitioner's 
allegation  that  it  could  have  predicted 
the  worst-case  outcome  of  the 
administrative  review,  suggesting  it 
would  have  been  more  efficient,  in  that 
case,  to  refuse  to  respond  to  any 
requests  for  information.  Finally, 
LaPerle  argues  that  the  9.8  percent  rate 
used  by  the  Department  in  its 
preliminary  results  is  highly  punitive  in 
comparison  to  LaPerle's  e.xisting  cash 
deposit  rate  of  3.16  percent  from  the 
most  recent  final  results  of 
administrative  review. 

Department's  Position:  While  LaPerle 
provided  information  during  the  review, 
our  analysis  of  information  on  the 
record  indicated  that  LaPerle  was  not 
independent,  but  was,  in  fact,  one  of 
many  components  of  a  single  entity. 
Therefore,  the  single  entity,  comprised 
of  many  components  including  LaPerle. 
became,  in  effect,  the  respondent  in  this 
review. 

In  Allied-Signal,  the  Court  affirmed 
our  two-tiered  BIA  methodology,  noting 
that 

Whether  the  first  or  second  tier  properly 
applies  to  a  nonresponsive  respondent 
essentially  turns  on  the  level  of  cooperation 
exhibited  hy  the  respondent  during  the 
review.  In  order  to  apply  the  first  tier  to  ;i 
particular  respondent,  the  ITA  must 
conclude  that  the  respondent  "refused  to 
cooperate  with  the  lITAj  or  otherw  i'-e 
signific:antly  impeded  '  the  review. 

(See  Allied-Signal.  p.l5.)  Once  the 
Department  determined  that  the  related 
parties  in  this  case  must  be  collapsed. 
LaPerle  was  given  the  opportunity, 
through  two  supplemental 
questionnaires,  to  supply  the  additional 
data.  However,  LaPerle  failed  to  provide 
complete  information  on  the  rel.ited 
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parties.  The  other  named  respondents, 
who  were  also  collapsed  with  LaPerle, 
did  not  respond.  Therefore,  only  a  small 
fraction  of  the  required  infonnation  was 
provided  while  a  significant  quantity 
remained  unreported.  Accordingly,  the 
application  of  first-tier  BIA  is 
appropriate  because  LaPerle  impeded 
the  proceeding  by  failing  to  give  the 
Department  the  information  necessan, 
to  conduct  the  review  and  by  failing  to 
provide  any  support  for  its  position  that 
LaPerle  was  independent. 

Finally,  we  believe  the  9  8  percent 
rate  we  have  chosen  is  consistent  with 
a  firsMier  BIA  approach  The  33.46 
percent  rate  suggested  by  the  petitioner 
was  from  a  notice  of  preliminary  results. 
Because  the  factual  situation  in  this 
administrative  review  differs  from  that 
m  Krupp  Stahl.  ive  do  not  consider  this 
rate  appropriate  to  be  used  for  these 
final  results.  In  Krupp  Stahl,  because  it 
was  the  first  administrative  review,  the 
only  rates  available  for  B\.\  were  from 
the  pre!iminar>'  and  final  results  of  the 
!ess-than-fair-va!ue  (LTFV) 
investigation.  In  order  to  assign  a  rate 
higher  than  the  calculated  rate'that 
Krupp  had  received  in  the  LTFV 
investigation,  where  Krupp  had 
cooperated,  the  Department  had  no 
choice  but  to  resort  to  the  preliminary 
results;  otherwise.  Krupp  would  have 
been  in  a  better  position  as  a  result  of 
its  noncompliance  (see  Krupp  Stahl  at 
793)  than  if  it  had  responded  to  the 
Department's  questionnaire.  However, 
in  this  case,  we  do  have  other  final  rates 
available  and  appropriate  for  BIA. 

Because  the  9.6  percent  BI.\  rate  we 
have  chosen  is  higher  than  any 
individual  rate  that  currently  applies  to 
LaPerle  and  its  relatedentities,  we 
believe  that  the  rale  is  adverse  and  ivi!! 
achieve  the  objective  of  encouraging 
complete  responses  in  future  reviews. 
Therefore,  we  believe  that  the  9.8 
percent  rate  chosen  is  both  appropriate 
and  consistent  with  a  first-tier  BIA  rate 
approach. 

Comment  4:  The  petitioner  argues 
that,  apart  from  impeding  the 
proceeding  in  connection  with  the 
respondents'  business  relationships, 
additional  grounds  exist  for  the 
Department  to  apply  5I.'\:  inconsistent 
product  codes;  incorrect  model  match 
methodology;  incorrect  dates  cf  sales, 
and  missing  information  regarding  COP 
data,  product  inatciies,  difference-in- 
merchandise  (difinerj  adjustments,  level 
of  trade  information,  and  general  and 
administrative  expenses  in  COP 
incurred  on  behalf  of  LaPerle  by  its 
related  companies. 

LaPerle  counters  that  its  response  is 
not  grossly  deficient:  COP  data,  product 
concordance,  and  difmer  adjustments 


were  provided;  LaPerle  maintains  that 
its  m.odel  match  methodology*  is  correct 
and  its  level-of-trade  infonnation  and 
dates  of  sale  are  appropriate;  and, 
finally,  because  its  operations  were 
independent  of  the  other  companies, 
LaPerle  thought  it  inappropriate  to 
include  general  and  administrative  costs 
for  these  entities  in  its  COP  (and 
thought  that  even  if  it  were  appropriate, 
sjnie  of  LaPerle"s  expenses  would  have 
to  be  allocated  to  those  entities). 

Deparimerit's  Position:  Because 
LaPerle  failed  to  submit  a  consolidated 
response,  the  information  pro\ided  was 
inadequate  for  purposes  of  our  analysis. 
Theref'jre,  the  issue  of  deficiencies  in 
what  information  was,  in  fact,  submitted 
is  moot 

Final  Results  of  the  Review 

After  analysis  of  the  comments 
received,  we  determ.ine  that  the 
following  vveighted-average  m.irgins 
exist,  and  have  been  applied  based  on 
relationship  and/or  failure  to  respond, 
for  the  period  March  1, 1992  through 
February  28, 1993: 


Manutacturer'exporter 

Percent 
margin 

Associated  Foundry  L*d    

9.8 

Bibby  Fc'jf»df>  Ltd  

Sibby  VNa'erwcvs  Inc  

9.8 
9.8 

Dobney  Foundry  Ltd 

Bbby    Sl    C'Oik    (to    include: 
Bibby  Ste-Cfo;x  Foundenes, 
Inc.  and  Bibby  Ste-Croix  Dt- 
wision> 

9.8 
9.8 

LaPerte  Found,')',  inc 

McCoy  Foundry  Company  

Penticton  Foundry  Ltd  

Titan  Foundry  Ltd  

9.8 

•7.5 

9.8 

9.8 

Titan  Supply  Ltd  

Tfojan  Industries,  loc 

9.8 
9.8 

'No  shipments  dunng  the  penod;  since 
tfnere  was  no  pnor  .'eview  of  ttiis  company,  we 
assigned  tne  all  other  rate  from  t*ie  tess-than- 
fair-walue  (LTFV)  investigation. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
e.xporter  directly  to  the  Customs 
Service.  We  will  also  instruct  Customs 
to  collect  cash  deposits  for  the  three 
additional  companies,  which  v.ere 
collapsed  with  LaPerle  for  purposes  of 
these  final  results,  at  the  rate  assigned 
to  LaPerle. 

F'jnhennore,  the  following  deposit 
require.iients  will  be  effective,  upon 
publication  of  this  notice  of  final  results 
of  administrative  review,  for  all 
shipments  of  the  subject  merchandise 
from  Canada  that  are  entered,  or 
withd-'awn  from  warehouse,  for 
consumption  on  or  after  the  publication 


date  of  this  notice,  as  provided  bv 
section  751(a)(1)  of  the  Tariff  Act :  (1) 
The  cash  deposit  rates  for  the  reviewed 
companies  will  be  those  rates  outlined 
above;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rale  will  continue  to  be 
their  company-specific  rate  published 
for  the  most  recent  period;  (3)  if  the 
e.xporter  is  not  a  firm  covered  in  this 
review  or  the  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  if  neither 
the  exporter  nor  the  manufacturer  is  a 
firm  covered  in  this  or  any  previous 
review,  the  cash  deposit  rate  will  be  7.5 
percent,  which  is  the  ""all  other"  rate 
established  in  the  LTFV  investigation, 
as  discussed  below. 

On  May  25.  1993,  the  Court  of 
International  Trade  (CIT),  in  Floral 
Trade  Council  v.  United  Stofes,  Slip  Op 
93-79.  and  Federal-Mogul  Corporation 
and  the  Tornngton  Ccmpcr.y  \ .  United 
States.  Slip  Op^  93-83,  decided  that 
once  an  "all  others'"  rate  is  established 
for  a  company,  it  can  only  be  changed 
through  an  administrstue  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  '"all  others" 
rate  from  the  LTF'v'  investigation  (or  that 
rate  as  amended  for  correclion  of 
clerical  errors  or  as  a  result  of  litigation) 
in  proceedings  governed  by 
antidumping  duty  orders 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353. 26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  com.ply  with 
this  requirement  could  result  in  the 
Secretar>'s  presumiption  that 
reimburseme.nt  of  ant.dumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (.\PO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d)  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  the  APO  is  a 
sanctionabie  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  L'.S  C.  1675(a)(1)) 
and  19  CFR  353.22. 
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,  Essei  man 


Dated:  M<3y 

Susan  G. 

Assistant  Secretary  f( 
Administratio, 
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Background 

On  July  14 
Commerce  (t 
in  the  Feder^ 
antidumping 
from  the  Unibn 
Republics  (U  >SRJ 
26, 1987)).  Oil 
dissolution  o 
transferred  tl:  e 
Commonwea  th 
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On  July  31 
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February  23,  1994.  the 
Commerce  published  the 
initiation  of  antidumping 

review  and  notice 
results  of  antidumping 
s  trative  review  of  the 
duty  order  on  solid  urea 
The  review  covers  exports 
merchandise  to  the  United 
Estonia  during  the  period 

hrough  June  30,  1992. 
n^erested  parties  an 
comment  on  the 
Insults.  No  comments  were 
interested  parties, 
final  results  remain 
the  preliminary  results. 
(May  17. 1994.) 
NFORMATION  CONTACT: 
rlow  or  Wendy  Frankel, 
dumping  Compliance, 
Trade  Administration, 

of  Commerce. 
DC  20230:  telephone:  (202) 
482-5253,  respectively. 


SUPPLEMENTA  ^Y  INFORMATION: 


1987,  the  Department  of 
Department)  published 
Register  (52  FR  26367)  an 
duty  order  on  solid  urea 
of  Soviet  Socialist 
(52  FR  19557  (May 
June  29,  1992,  following 
the  USSR,  the  Department 
order  to  the 

of  Independent  States 
States,  including  Estonia, 
of  each  new  order 
same  and  the  estimated 
ate  of  68.26  percent  was 

from  each 
Jtate  (57  FR  28828  (June 


ex  jorts 


1992.  in  accordance  with 
(a),  the  Department 
ely  request  from  the 


Government  of  Estonia  for  an 
administrative  review  of  the  order  for 
the  time  period  July  1,  1991,  through 
June  30, 1992.  On  August  10,  1992,  the 
Department  requested  the  U.S.  Customs 
Service  (Customs)  to  determine  whether 
there  was  any  record  of  entries  of 
subject  merchandise  from  the  former 
USSR  or  any  of  the  15  independent 
republics  during  the  review  period.  On 
August  13, 1992.  Customs  advised  the 
Department  that  there  was  no  record  of 
any  entries  of  the  subject  merchandise 
under  HTS  item  3102.10.00  during  the 
period  July  1, 1991.  to  June  30,  1992, 
from  the  former  USSR  or  any  of  the  1 5 
independent  republics. 

On  February  23, 1994.  the  Department 
published  the  joint  notice  of  initiation 
of  antidumping  duty  administrative 
review  and  notice  of  preliminary  results 
of  antidumping  duty  administrative 
review  of  the  antidumping  duty  order 
on  solid  urea  from  Estonia  (59  FR  8600). 
In  that  notice,  because  there  were  no 
entries  of  the  subject  merchandise  into 
the  United  States  during  the  period  of 
review,  the  cash  deposit  rate  for  all 
firms  was  maintained  at  the  present  rate 
of  68.26  percent.  This  rate  is  the 
applicable  rate  transferred  to  the 
Republic  of  Estonia  on  June  29.  1992. 

The  Department  has  now  completed 
this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are  all 
shipments  of  solid  urea  from  Estonia. 
During  the  original  investigation  such 
merchandise  was  provided  for  under 
item  number  480.30  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
This  merchandise  is  currently 
classifiable  under  item  number 
3102.10.00  of  the  Harmonized  Tariff 
Schedule  (HTS)  of  the  United  States. 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  wTitten  description  remains 
dispositive  as  to  the  scope  of  the 
product  coverage. 

The  period  of  review  is  July  1. 1991, 
through  June  30, 1992. 

Final  Results  of  Review 

We  have  not  changed  the  final  results 
from  those  presented  in  the  preliminary 
results  of  review. 

The  following  deposit  requirements 
will  be  effective  for  all  shipments  of  the 
subject  merchandise  entered,  or 
withdravsTi  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  these  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  The  cash 
deposit  rate  for  entries  of  solid  urea 


from  Estonia  for  all  firms  will  be  68  26 
percent. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  nex-t  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)('») 
of  the  Act,  as  amended  (19  U.S.C. 
1675(a)(1)).  and  19  CFR  353.22  (1993). 

Dated:  May  3. 1994. 
Paul  L.  loCTe, 

Dep  u  ty  A  ssis  tant  Secretary  for  Import 

Administration. 
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Antidumping  Duty  Administrative 
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SUMMARY:  In  response  to  a  request  by 
members  of  the  domestic  industry,  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  sweaters 
wholly  or  in  chief  weight  of  man-made 
fiber  from  Korea.  The  review  covers  six 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
the  period  September  1,  1991  through 
August  31.  1992.  As  a  resuh  of  this 
review,  we  have  preliminarily 
determined  to  assess  antidumping 
duties  equal  to  the  difference  between 
United  States  price  and  foreign  market 
value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  May  17.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Collins.  Nooshen  Amiri. 
Donald  Little,  or  G.  Leon  McNeill, 
Office  of  Antidumping  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  24.  1990.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (55  FR  39036)  the  antidumping 
duty  order  on  sweaters  wholly  or  in 
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chief  weight  of  man-made  fiber  (MMF 
sweaters)  from  Korea.  On  September  30, 
1992,  the  petitioner,  the  National 
Knitwear  &  Sportswear  Association,  and 
the  Emergency  Ad  Hoc  Committee  of 
Man-Made  Fiber  Sweater  Producers  and 
its  individual  member  producers, 
requested  that  we  conduct  an 
administrative  review,  in  accordance 
with  19  CFR  353.22(a).  We  published 
the  notice  of  initiation  of  the 
antidumping  dutv  administrative  review 
on  October  22.  1992  (57  FR  48201). 
covering  the  period  September  1.  1991 
th.'-ough  August  31.  1992.  The 
Departinent  has  now  conducted  the 
review  in  eccoi dance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Tariff  Act). 

Scope  of  the  Review 

hnports  covered  by  this  review  are 
shipments  of  MMF  sweaters  from  Korea. 
MMF  sweaters  are  defined  as  garments 
for  outerwear  that  are  knitted  or 
crocheted,  in  a  variety  of  forms 
including  jacket,  vest,  cardigan  with 
button  or  zipper  front,  or  pullover, 
usually  having  ribbing  ciround  the  neck. 
bottoi7i.  and  cuffs  on  Uie  sleeves  (if  any), 
encompassing  garments  of  various 
lengths,  wholly  or  in  chief  weight  of 
man-made  fiber.  The  term  "in  chief 
weight  of  man-made  fiber"  includes 
sweatei"s  where  the  man-made  fiber 
material  predominates  by  weight  over 
each  other  single  textile  material.  This 
term  excludes  sweaters  23  percent  or 
more  by  weight  of  wool.  It  includes 
men's,  women's,  boys',  or  girls' 
sweaters,  as  defined  above,  but  dees  not 
include  sweaters  for  infants  24  months 
of  age  or  younger.  It  includes  all 
sweaters  as  defined  above,  regardless  of 
the  number  of  stitches  per  centimeter, 
provided  that,  with  regard  to  sweaters 
having  more  than  nine  stitches  per  two 
linear  centimeters  horizontally,  it 
includes  only  those  with  a  knit-on  rib  at 
the  bottom. 

Garments  which  extend  below  mid- 
thigh  or  cardigans  that  contain  a  sherpa 
lining  or  heavy-weight  fiberfill  lining, 
including  quilted  linings,  used  to 
provide  extra  warmth  to  the  wearer,  are 
not  considered  sweaters  and  are 
excluded  from  the  scope  of  the  review. 
Also  specifically  excluded  from  the 
scope  are  sweaters  assembled  in  Guam 
that  are  produced  from  knit-to-shape 
component  parts  knit  in  and  imported 
from  Korea  and  entering  under 
Harmonized  Tariff  Schedule  (HTS)  item 
number  9902.61. 

The  subject  merchandise  is  currently 
classifiable  under  HTS  item  numbers 
6110.30.30.10.  6110.30.30.15. 
6110.30.30.20.  6110.30.30.25, 
6103.23.00.70,  6103.29.10.40. 


6103.29.20.62,  6104.23.00.40, 
6104.29.10.60,  6104.29.20.60. 
6110.30.10.10.  6110.30.10.20. 
6110.30.20.10.  and  6110.30.20.20.  This 
merchandise  may  also  enter  under  HTS 
item  numbers  6110.30.30.50  and 
6110.30.30.55.  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes  only.  The  written 
description  remains  dispositive. 

This  review  covers  six  manufacturers/ 
exporters  of  the  subject  merchandise 
from  Korea.  Chunji  Industrial  Companv. 
Ltd.  and  its  related  company,  Sungwha 
Garment  Company,  Ltd.  (collectively. 
Chunji),  Hanil  Synthetic  Fiber  Industrial 
Company,  Ltd.  (Hanil).  lo  Woo 
Company  Ltd.  (Jo  Woo),  Shinwon 
Corporation  (Shinwon).  Young  Woo  & 
Company.  Ltd.  (Young  Woo),  and  Yurim 
Company,  Ltd.  (Yurim),  and  the  period 
September  1,  1991  through  August  31. 
1992. 

United  States  Price 

The  Department  used  purchase  price 
(FP).  as  defined  in  section  772  of  the 
Tariff  Act.  in  calculating  United  States 
price  (U.S.  price).  PP  was  based  on  the 
packed,  f.o.b.  price  to  the  first  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate, 
for  foreign  inland  freight,  foreign 
brokerage  and  handling.  U.S.  duty, 
marine  insurance,  demurrage,  wharfage, 
and  containerization  charges.  We  also 
made  an  addition  for  import  duties 
which  were  rebated  on  imported 
materials  used  to  produce  subsequently 
exported  merchandise. 

No  other  adjustments  were  claimed  or 
allowed. 

Hanil.  Jo  Woo,  Shinwon  and  Young 
Woo  did  not  include  their  U.S.  sample 
sales  and  resales  in  their  U.S.  sales 
databases,  nor  did  they  include  expense 
and  cost  data  for  these  sample  sales  and 
resales.  For  tliese  U.S.  sales,  we  have 
used  the  best  information  available 
(BL'\).  Since  record  evidence  does  not 
support  the  proposition  that  it  would 
have  been  impossible  for  each  company 
to  report  expense  and  cost  data  for  these 
sales,  we  have  used  an  uncooperative 
rate  as  BIA.  The  uncooperative  rate  used 
is  (1)  the  highest  of  the  rates  found  for 
any  firm  in  the  less-than-fair-value 
(LTFV)  investigation  or  in  prior 
administrative  reviews,  or  (2)  the 
highest  rate  found  in  this  review  for  any 
firm.  See  Final  Results  of  Antidumping 
Duty  Administrative  Reviews  and 
Revocation  in  Part  of  an  Antidumping 
Duty  Order;  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France.  Germany.  Italy, 
Japan.  Romania,  Singapore,  Sweden. 
Thailand  and  the  United  Kingdom  (59 
FR  39729.  July  26, 1993).    . 


Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  MMF  sweaters 
in  the  home  market  to  serve  as  a  viable 
basis  for  calculating  foreign  market 
value  (FMV),  we  com.pared  the  volume 
of  home  market  sales  to  the  volume  of 
third  country'  sales  in  accordance  with 
section  773(a)(1)(B)  of  the  Tariff  Act.  All 
respondents  had  insufficient  home 
market  sales  of  the  subject  merchandise 
during  the  period  of  review.  Therefore, 
in  accordance  with  19  CFR  353.48(a). 
we  used  third-count/y  sales  or 
constructed  value  (CV)  as  the  basis  for 
calculating  RvlV. 

During  the  LTF\'  investig-ition  and 
the  first  administrative  review  of  this 
case,  the  Department  found  that  Chunji, 
Hanil,  Shi.nwon.  Young  Woo.  and 
Yurim  had  made  third-country  sales  of 
subject  merchandise  at  prices  which 
were  below  the  cost  of  production. 
Accordingly,  for  this  review,  we 
initiated  an  investigation  of  possible 
third-country  sales  below  the  cost  of 
production  for  these  companies. 

As  a  result  of  our  investigations,  we 
found  below-cost  sales  for  Chunji, 
Hanil.  Shinwon.  Young  Woo.  and 
Yurim.  When  between  10  and  90 
percent  of  the  sales  of  a  particular 
model  were  determined  to  be  below  the 
cost  of  production,  and  below-cost  sales 
were  made  over  an  extended  period  of 
time,  we  excluded  those  sales  from  our 
calculation  of  FMV.  When  more  than  90 
percent  of  the  sales  of  a  particular 
model  were  made  below  cost  and 
below-cost  sales  were  made  over  an 
extended  period  of  time,  we  excluded 
all  sales  of  that  model  from  our 
calculation  of  FMV.  When  less  than  10 
percent  of  the  home  market  sales  of  a 
particular  model  were  made  at  prices 
below  the  cost  of  production,  we  did  not 
disregard  any  sales  of  that  model. 

To  determine  if  sales  below  cost  had 
been  made  over  an  extended  period  of 
time,  we  compared  the  number  of 
months  in  which  sales  below  cost  bad 
occurred  for  a  particular  model  to  the 
number  of  months  in  which  the  model 
was  sold.  If  the  model  was  sold  in  three 
or  fewer  months,  we  did  not  find  that 
below-cost  sales  were  made  over  an 
extended  period  of  time  unless  there 
were  sales  below  cost  of  that  model  in 
each  month.  If  a  model  was  sold  in  more 
than  three  months,  we  did  not  find  that 
below-cost  sales  were  made  over  an 
e.xtended  period  of  time  unless  there 
were  sales  below  cost  in  at  least  three 
of  the  months  in  which  the  model  was 
sold. 

Since  none  of  the  respondents  has  - 
submitted  information  indicating  that 
any  of  its  sales  below  cost  were  at  prices 
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have  permitted  "recovery 
V  ithin  a  reasonable  period 
normal  course  of  trade," 
njeaning  of  section  773(b)(2) 
,  we  were  unable  to 
the  costs  of  production  of 
recovered  within  a 
od.  As  a  result,  we 
)eIow-cost  sales  when  the 
described  above  were  met. 

such  or  most  similar 
for  these  preliminary 
there  was  more  than  one 
model,  in  accordance 
matching  criteria  as  set 
V  of  our  questionnaire, 
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models,  as  long  as  the 
models  were  within  20 
cost  of  the  U.S.  model, 
as  more  than  one  equally 
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,  and  then  weight 
results.  If  any  of  these 
found  to  be  below  cost,  we 

from  our  analysis  and 
above-cost  models.  If 
sufficient  sales  of  such  or 
merchandise  made  at  or 
of  production,  we  used 
FMV. 
itry  price  was  based  on  the 
c.i.f.,  or  C&F  price  to  the 
purchaser.  We  made 
where  applicable,  to  the 
price  for  foreign  inland 

brokerage  and  handling, 
,  quota  and  Customs 
wharfage  and 

ocean  freight,  marine 
it  expenses,  warranties, 
differences  in  the- 


physical  characteristics  of  the 
merchandise,  and  differences  in 
packing.  We  also  added  an  amount  for 
import  duties  which  were  rebated  on 
imported  materials  used  to  produce 
subsequently  exported  merchandise. 
Since  FMV  was  compared  to  PP.  we 
added  U.S.  credit,  warranties,  and 
conmiissions  to  FMV,  as  appropriate. 
When  commissions  were  paid  on  either 
the  PP  sale  or  the  third-country  sale  but 
not  on  the  other,  we  made  an 
adjustment  to  FMV  for  indirect  selling 
expenses  in  the  one  market  to  offset  the 
commissions  in  the  other  market.  See  19 
CFR  353.56(b).  That  is,  when  there  was 
a  commission  on  the  PP  sale  but  not  on 
the  third-country  sale,  we  added  the 
U.S.  commission  to  FMV,  and 
subtracted  third-country  indirect  selling 
expenses  from  FMV,  up  to  the  amount 
of  the  U.S.  commission.  When  there  was 
a  commission  on  the  third-country  sale 
but  not  on  the  PP  sale,  we  subtracted  the 
third-country  commission  from  FMV, 
and  added  U.S.  indirect  selling 
expenses  to  FMV,  up  to  the  amount  of 
the  third-country  commission.  When 
commissions  were  paid  in  both  markets, 
we  deducted  the  third-country 
commissions  from  FMV  and  added  the 
U.S.  commissions  to  FMV. 

CV  includes  materials,  fabrication, 
general  expenses,  profit,  and  packing. 
We  used:  (1)  Actual  general  expenses  or 
the  statutory  minimum  of  10  percent  of 
materials  and  fabrication,  whichever 
was  greater;  (2)  actual  profit  or  the 
statutory  minimum  of  8  percent  of 
materials  and  fabrication  costs  and 
general  expenses,  whichever  was 
greater;  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 


States.  Where  appropriate,  we  made 
adjustments  for  differences  in 
circumstances  of  sale,  in  accordance 
with  19  CFR  353.56. 

No  other  adjustments  were  claimed  or 
allowed. 

Hanil  and  Yurim  did  not  provide  cost 
of  production  data  for  third-coimtry 
models  sold  as  sample  sales  or  as 
resales.  In  these  instances,  we  excluded 
the  third-country  model  from  the  cost- 
of-production  test,  and,  therefore,  from 
the  pool  of  third-country  sales  used  to 
calculate  FMV.  If  a  third-country  mod»il 
sold  as  a  sample  sale  or  a  resale  for 
which  cost  of  production  data  were  not 
reported  was  selected  as  the  only  most 
similar  model  for  a  U.S.  model,  we  used 
CV  as  the  basis  of  FMV. 

Chunji  and  Yurim  included  in  their 
U.S.  sales  databases  data  on  their  U.S. 
sample  sales  and  resales  and  selected 
the  most  similar  third-country 
merchandise  for  these  models,  but  did 
not  provide  CV  data  for  these  U.S. 
models.  Therefore,  when  there  were  no 
sales  of  such  or  most  similar 
merchandise  made  at  or  above  the  cost 
of  production,  or  such  or  most  similar 
merchandise  could  not  be  found,  the 
Department  had  no  data  to  use  as  the 
basis  of  FMV.  For  these  U.S.  sample 
sales  and  resales,  the  Department  used 
BIA.  As  BIA,  we  used  an  uncooperative 
rate,  as  described  above,  since  ref;ord 
evidence  does  not  support  the 
proposition  that  it  would  have  been 
impossible  to  provide  these  data. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  e.xist: 


Manufacturef/exporter 


Period  of  review 


Company,  Ltd  aiKl  Sungwha  Garrrent  Company.  Ud 

Fiber  Ind.  Co.,  Ltd  

Comffcny,  Ltd 

orpjraticn  

Company,  Ltd 

Ltd 


09/0 1,9 1-08/3 1/92 
09/01 /91-08<31/92 
09/01/91-08/31/92 
09/01/91-06/31/92 
09'01/9 1-08/31/92 
09/01/91-08/31,92 


Margin 
(percent) 

2.75 
2.51 
4.12 
2.06 
4.88 
4.10 
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19  CFR  353.33.  Tho  Department  will 
publish  a  notice  of  tlna!  fisuhs  of  this 
ad.ministrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments. 

The  Deparln!f,;it  shall  dtitermine,  and 
the  Customs  .Ser,/ice  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  betwe<»n 
U.S.  price  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 


I'unhormore,  the  following  deposit 
n'quiroments  will  be  effective  sipon 
publication  of  the  final  results  of  iliis 
aihniniL.trative  review  for  all  shipments 
of  MMF  sweaters  from  Korea  enif.rc-d,  <ir 
withdrawn  from  warehouse,  for 
r.unsumplion  on  or  after  the  publicjtion 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  The  cash  d.-posit  rates 
for  the  reviewed  companies  will  In; 
those  established  in  the  final  results  oi 
this  administrative  review;  (2)  for 
previously  reviewed  or  investigated 
compiinies  not  listed  above,  the  i.a.sh 
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deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review  or  the 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  "all  others"  rate 
established  in  the  final  notice  of  LTFV 
investigation  of  this  case,  in  accordance 
with  the  Court  of  International  Trade's 
decisions  in  Floral  Trade  Council  v. 
United  States.  822  F.Supp.  766  (1993). 
and  Federal-Mogul  Corporation  and  the 
Torrington  Company  v.  United  States. 
39  F.Supp.  864  (1993).  The  all  others 
rate  is  1.30  percent.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  of  Interested  Parties 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  return/destruction  of 
,'\PO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Faiku-e  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
ofthe  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  May  10.  1994. 
Paul  L.  Joffe. 

Deputy  Assistant  Secretary- for  Import 
Administration. 
(PR  Doc.  94-11965  Filed  5-16-94:  8:4'5  ami 
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[C-549-401) 

Certain  Apparel  From  Thailand;  Scope 
Amendment 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Certain  Apparel  From  Thailand: 
Notice  of  Amendment  to  the  Existing 
Conversion  of  the  Scope  of  the  Order 
From  the  Tariff  Schedules  ofthe  United 
States  Annotated  to  the  Harmonized 
Tariff  Schedule. 

SUMMARY:  On  January  1. 1989,  the 
United  States  fully  converted  to  the 
international  harmonized  system  of 
tariff  classification.  On  January  11, 
1989.  the  Department  of  Commerce  (the 
Department)  published  the  Conversion 
to  Use  ofthe  Harmonized  Tariff 
Schedule  of  Classifications  for 
Antidumping  and  Countervailing  Duty 
Proceedings  (54  FR  993;  January  11. 
1989)  (1989  Conversion)  for  all 
antidumping  and  countervailing  duty 
orders  in  effect  or  investigations  in 
progress  as  of  January  1,  1989.  On  July 
26.  1993  (58  FR  39789),  the  Department 
published  a  proposed  amendment  to  the 
conversion.  Interested  parties  were 
invited  to  comment  on  this  proposed 
amended  conversion.  Based  on  our 
analysis  of  the  comments  received,  the 
Department  is  now  publishing  an 
amended  conversion  of  the  scope  of  the 
countervailing  duty  order  on  certain 
apparel  from  Thailand. 

EFFECTIVE  DATE:  May  17,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Givens  or  Kelly  Parkhill.  Office  of 
Counter\'ailing  Compliance,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone  (202)  482-2786. 

Background 

\n  1985,  the  Department  issued  a 
counter\'ailing  duty  order  on  Certain 
Apparel  from  Thailand  (C-549-401)  (50 
FR  9818:  March  12.  1985).  The  scope  of 
this  order  was  originally  defined  solely 
in  terms  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  item 
numbers;  no  narrative  product 
description  was  provided.  On  January  1 . 
1989.  the  United  States  fully  converted 
from  the  TSUSA  to  the  Harmonized 
Tariff  Schedule  (HTS).  Section  1211  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  directed 
the  Department  to  "take  whatever 
actions  are  necessary  to  conform,  to  the 
fullest  extent  practicable,  with  the  tariff 
classification  system  ofthe  Harmonized 
Tariff  Schedule  (for]  all  *  *  "orders 


•  *  • "  in  effect  at  the  time  of  the 
implementation  of  the  HTS. 

Accordingly,  on  January  11.  1989. 
after  reviewing  comments  received  from 
the  public,  the  Department  published 
the  1989  Conversion  for  all  antidumping 
and  countervailing  duty  orders  in  effect 
or  investigations  in  progress  as  of 
January  1.  1989  (54  FR  993).  That  notice 
also  included  the  conversion  ofthe 
scope  of  the  Thai  apparel  order  from 
TSUSA  to  HTS  item  numbers.  The  1989 
Conversion  was  based  on  a  one-to-one 
correspondence  of  the  TSUSA  and  HTS 
item  numbers.  In  the  notice,  the 
Department  stated  that  it  would  review 
the  HTS  classifications  at  any  time 
during  a  proceeding  upon  receipt  of 
new  information  or  additional 
comments.  , 

Subsequently,  as  a  result  of  comments 
submitted  to  the  Department  by  the 
importing  public  and  advice  received 
from  the  U.S.  Customs  Service,  the 
Department  determined  that  the  1989 
Conversion  did  not  accurately  reflect 
the  scope  of  the  order  on  certain  apparel 
from  Thailand  and,  therefore,  that  the 
1989  Conversion  should  be  amended. 
On  September  15,  1992,  the  Department 
published  a  proposed  amendment  to  the 
1989  Conversion  and  invited  interested 
parties  to  comment  (57  FR  42545).  The 
Department  did  not  receive  any 
comments  with  respect  to  the 
amendment  concerning  the  order  on 
certain  apparel  from  Thailand. 

On  January  13, 1993,  the  Department 
published  the  amended  1989 
Conversion  (Amended  1989  Conversion) 
(58  FR  4151).  On  March  10, 1993,  the 
Customs  Ser\'ice  began  liquidating, 
without  regard  to  countervailing  duties, 
all  unliquidated  entries  ofthe  subject 
merchandise  not  covered  in  the 
Amended  1989  Conversion  that  were 
exported  on  or  after  January  1,  1989. 
Customs  also  began  liquidating  at  the 
appropriate  rate  all  unliquidated  entries 
of  the  subject  merchandise  covered  in 
the  Amended  1989  Conversion  that 
were  exported  on  or  after  Januan'  1. 
1989. 

Thereafter,  the  Department  discovered 
that  the  Amended  1989  Conversion  was 
based  on  an  inaccurate  HTS  list.  On 
April  23,  1993,  after  being  notified  by 
the  Department  of  the  error.  Customs 
resumed  suspending  liquidation 
according  to  the  original  1989 
Conversion  (54  FR  993). 

To  rectify  the  error  in  the  Amended 
1989  Conversion,  the  Department,  with 
the  assistance  of  the  U.S.  Customs 
Service  and  the  U.S.  International  Trade 
Commission,  again  compared  the 
TSUSA-defined  scope  and  the  HTS- 
defined  scope  provided  in  the  1989 
Conversion,  and  identified  those  HTS 
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Proposed  Amended  Conversion 
includes  various  ornamented  garments 
that  were  not  included  in  the  original 
1985  TSUSA  order.  Therefore,  we  are 
limiting  the  application  of  the  following 
HTS  headings  in  the  Amended 
Conversion  as  follows: 
6101  20.00.  6103.42.10,  6104.51.00. 

6104  52.00,  6104.62.20,  6109.90.10, 
6111.30.40 
Coverage  excludes  garments  having 
embroidery  or  permanently  dffi.xed 
applique  work  on  the  outer  surfsro. 
ei03. 43.15,  6103.49.10 
Covorige  excludes  shorts  having 
embroidery  or  permanently  affixed 
applique  work  on  the  outer  surface. 
tilU4. 53. 20.  6104.59.10 
Coverage  excludes  girls'  skirts  and 
divided  skirts  not  having 
embroider;;  or  permanently  affixeil 
applique  work  on  the  cuter  surface. 
6110.20.20 
Coverage  excludes  mens'  or  boys' 
garments  having  embroidery  or 
pennanently  affixed  applique  work 
on  the  outer  surface. 
6204.43.40 
Coverage  excludes  women's  dresses  of 
fabrics  of  multicolored  yams. 
6212.10.10 
Coverage  is  limited  to  brassieres  of 

man-made  fibers. 
.Ml  of  these  changes  are  reflected  in 
the  now  Amended  Conversion.  The 
attached  Appendix  incorporates  all  of 
these  amendments. 

Instructions  to  Customs 

The  Department  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  countervailing  duties  all 
unliquidated  entries  of  merchandise  not 
covered  by  the  attached  Appendix  that 
were  exported  on  or  after  January  1, 
1989.  The  Department  will  also  instruct 
the  Customs  Service  to  liquidate  at  the 
appropriate  rate  all  unliquidated  entries 
of  the  subject  merchandise  covered  in 
the  attached  appendix  that  were 
exported  on  or  after  January  1, 1989.  but 
not  after  December  31.  1993,  except  for 
entries  made  between  January  1,  1991 
and  December  31,  1991.  Entries  made 
between  January  1, 1991  and  December 
31.  1991  will  be  liquidated  following 
the  coi-ipletion  of  the  administrative 
review  that  has  been  requested  for  that 
time  period. 

In  audition,  we  are  instructing  the 
Customs  Ser/ice  to  terminate  the 
suspension  of  liquidation  for  all  entries 

of  merchandise  not  covered  in  the 

attached  Appendi.x.  thatju;g.B»tf!Te3  or 
withcjj^^^ririrom  the  w^arenouse  on  or 
after  the  date  of  publication  of  this 
notice.  The  Department  will  also 
instruct  the  Customs  Service  to  continue 


to  suspend  liquidation  and  collect  the 
appropriate  cash  deposit  of  estimated 
countervailing  duties  for  the  subject 
merchandise  listed  in  the  attached 
Appendix,  entered  or  withdrawn  from 
the  warehouse,  on  or  after  the  dat  j  of 
publication  of  this  notice. 

Djt^d:  May  9.  1994. 
Sasan  G.  Esserman, 

Assistant  Secretary  for  Import 

Adir.inistrntion. 

App'!ndLx:  Amended  HTS  List  for  Ortain 
Apparel  From  Thailand  (C-54»-401) 

•i2n2.12-H),  4202.2270.  4202  .32.95,  4:02.«2«), 
ei02.1000.  610.1.2200  >.  610.1. 4315-', 
6104.1915,  6104.2910'.  61tM.3910. 
6104.5100^,6104.59105.6105.1000. 
6100.1000,  6111. .3010.  6111.3050.  6111  ^040. 
61 1 2.2010,  6114.3030,  6202. 1 220.  621J2.9350, 
6203.29201,  6204.12001,  62(M. 3220, 
.62Ch4.4340',  6204.5930,  6^:05.2020, 
6208.9200,  6209.2050,  6212.1020.  4202.1280, 
4202.1260.  4202.9215,  4202  9290.  6102.3010, 
610,3  2300 1,6103. 4910-«,  6104.21001. 
6104.3100,  6104.4200,  6104.5200 1, 
6104.6220  J.  6105.2020,  6109.9010  J, 
611 1.3020.  6111.9010,  6111  9050, 
6113.00.00.30,6201.1220,6202.1340, 
6203.19101,6203.4240,6204.22301. 
6204.3350,  6204.4440,  6204.6240,  6206.3030, 
6209.2010,  6210.3010,  4202.2245,  4202.2280, 
4202.9220,  6101. 2000^,  6102.3020, 
6103.29101,6104.12001,6104.22001. 
6104.3310,  6104.4320,  6104.5310.  6104  6320. 
6106  1000,  61 10.20208,  61 1 1.3030, 
6111.9020,6112.1200,6114.2000,6201.1340, 
6202.9220,  6203.2230  >,  6203.4340, 
6204.23001,6204.3930,6204.52202, 
6204.5335,  6206.4030,  6209.2020, 
6210.50.10.20,  4202.2260,  4202.3240, 
4202.9230,  6101.3020,  6103.1920  i, 
6103.42101.  6104.1320,  6104.2300i, 
6104.3320,  6104.4420,  6104.5320  •, 
6104.6920,6106.2020.6110.3030, 
6111.3040a.  6111.9030,  6112.1910, 
6114  3010,  6201.9220,  6202.9345, 
6203.23001,6203.4920,6204.29201, 
6204.4230.  6204.5330,  6204.6925.  6208  2/00, 
6209  2030,  6212. 1010«. 

[FK  Doc.  94-11972  Filed  5-l(}-;44,  «.45  mu\ 
b:i.lino  code  3$10-OS-P 
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lC-357-0013 

Leather  Wearing  Apparel  From 
Argentina;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Internationa!  Trade 

Administration/Import  Administration 

Depanment  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Couraervailing  Duty  Administrative 

Review. 

summary:  The  Department  of  Commerce 
is  conducting  an  administrativs  review 
of  the  countervailing  duty  order  on 
leather  wearing  apparel  from  Argentina 
during  the  period  January  1, 1991 
through  December  31.  1991.  We 
preliminarily  determine  the  total  net 
subsidy  to  be  zero  for  al!  companies 
during  this  review  period.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  May  17.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Syh  ia  Chadwick  or  Rick  Herring.  Office 
of  Countervailing  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Comm.erce, 
Washington.  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

O.i  March  5.  1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunitv  to  Request  Administrative 
Review"  (S7FR  7910)  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  (LWA)  from  Argentina 
(48  PR  11480;  March  18,  1983).  On 
March  19, 1992,  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
(.\CTWU}.  requested  an  administrative 
review  of  the  order.  We  published  the 
notice  of  initiation  on  April  13, 1992  (57 
FR  12798)  covering  tlie  period  January 
1.  1991  through  December  31,  1991.  On 
April  20, 1992,  the  government  of 
Argentina  (GOA)  objected  to  ACTWUs 
request,  alleging  that  ACTWU  lacked 
standing  as  an  interested  party  as 
defined  under  the  law.  The  GOA  neither 
submitted  evidence  nor  presented  any 
argument  that  A.CTWU  lacked  standing. 
The  Department  determined  that  the 
ACTWU  had  standing  to  request  a 
review  pursuant  to  19  CFR  355.2(!)(4). 
as  "a  certified  or  recognized  union  or 
group  of  workers  which  is 
representative  of  the  industn,  or  of 
sellers  '   *   *  in  the  United  States  of  the 
like  product  produced  in  the  United 
States."  ACT\VU  had  participated  as  an 
interested  party  in  the  original 
investigation  and  subsequent  reviews  of 


this  case.  For  further  discussion  of  the 
Department's  position  on  the  standing 
of  ACTWU  to  request  a  review,  see 
decision  memorandum  to  Joseph  A, 
Spetrini  dated  October  15, 1992, 
"Interested  Party"  Status  of  Domestic 
Party  Concerning  the  Counterv  ailing 
Duty  Order  on  Leather  Wearing  Apparel 
from  Argentina  which  is  on  file  in  the 
Central  Reco.'-ds  Unit  (room  B099  of  the 
Main  Commerce  Building). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Ar^gentine  leather  coats, 
jackets  and  other  apparel  including 
leather  vests,  pants  and  shorts  for  men. 
boys,  women,  girls  and  infants.  Also 
included  are  outer  shells  and  parts  and 
pieces  of  leather  wearing  apparel.  This 
merchandise  is  classifiable  under  item 
number  4203.10.40  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  rem,ains  dispositive. 

The  review  period  is  January  1, 1991 
through  December  31,  1991.  This  review- 
involves  one  company.  Comercio 
Internacional  S.'^.C.I.F.I.A.  (Comercio). 
which  accounts  for  virtually  all  exports 
to  the  U.S.,  and  nine  go%'emment 
programs. 

Analysis  of  Programs 

1.  Rebate  of  Indirect  Taxes  (Reembolso) 

The  Reembolso  program  provides  a 
cumulative  tax  rebate  paid  upon  export 
and  is  calculated  as  a  percentage  of  the 
fo.b.  invoice  price  of  the  exported 
merchandise.  As  stated  in 
§  355.44{d)(4)(ii)  of  the  Proposed 
Regulations  (54  FR  23382),  the 
Department  will  find  that  the  entire 
amount  of  any  such  rebate  is 
countervaihble  unless  the  following 
conditions  are  met:  (1)  the  program 
operates  for  the  purpose  of  rebating 
prior  stage  cum.ulative  indirect  ta.xes 
and/or  import  charges;  (2)  the 
government  accurately  ascertained  the 
level  of  the  rebate;  and  (3)  the 
government  reexamines  its  schedules 
periodically  to  reflect  the  amount  of 
actual  indirect  taxes  and/or  import 
charges  paid.  In  prior  investigations  and 
administrative  reviews  of  the  .Argentine 
Reembolso  program,  the  Department 
determined  that  these  conditions  have 
been  met,  and,  as  such,  the  entire 
amount  of  the  rebate  has  not  been 
countervailed  (see,  e.g..  Leather  Wearmg 
Apparel  from  Argentina,  Final  Results 
of  Counter\-ailing  Duty  Administrative 
Review  (56  FR  10410;  March  12, 1991); 
Cold  Rolled  Carbon  Steel  Fiat-rolled 
Products  from  Argentina,  Final  Results 
of  Countervailing  Dutv  Administrative 


Review  (56  FR  28527;  June  21,  1991); 
Oil  Country  Tubular  Goods  from 
Argentina,  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (56  FR  64493;  December  10, 
1991). 

However,  once  a  rebate  program 
meets  this  threshold,  the  Department 
must  still  determine  in  each  case 
whether  there  is  an  overrebate;  that  is. 
the  Department  must  still  analvze 
whether  the  rebate  for  the  subject 
merchandise  exceeds  the  total  amount 
of  indirect  taxes  and  import  duties 
borne  by  inputs  that  are  physically 
incorporated  into  the  exported  produo. 
If  the  rebate  exceeds  the  amount  of 
aUowable  indirect  taxes  and  import 
duties,  the  Department  will,  pursuant  to 
§  355.44(d)(4)(i)  of  the  Proposed 
Regulations,  find  a  countervailable 
benetit  equal  to  the  difference  between 
the  Reembolso  rebate  rate  and  the 
allowable  rate  determined  bv  the 
Department  (i.e.,  the  overrebate). 

To  determine  whether  there  was  an 
overrebate  during  the  review  period,  the 
Depiirtment  requested  the  Government 
of  Argentina  to  provide  information  on 
any  changes  to  the  Reembolso  program 
for  Leather  Wearing  Apparel.  According 
to  the  information  provided  by  the 
Government  of  Argentina,  on  October 
16.  1986,  Decree  1555/86  modified  the 
reembolso  program  and  set  precise  and 
transparent  guidelines  to  implement  the 
refund  of  indirect  taxes  and  import 
charges.  The  decree  established  three 
broad  rebate  levels  covering  all  products 
and  industry  sectors.  The  rates  for  levels 
I,  II  and  III  were  10  percent,  12.5 
percent,  and  15  i>ercent,  respectively. 
Based  on  the  GCi's  1986  calculation  of 
the  tax  incidence  in  the  leather  wearing 
apparel  industry,  this  industry  was 
classified  in  level  II. 

The  GOA  suspended  cash  payment  of 
rebates  under  the  reembolso  program  in 
April  1989.  Pursuant  to  the  Emergency 
Economic  Law  dated  September  25, 
1989  (Law  23,697),  the  suspension  of 
cash  payments  was  continued  for  an 
additional  180  days.  Rebates  accrued 
during  the  suspension  period  were  to  be 
paid  in  export  credit  bonds.  On  March 
4.  1990,  the  entire  program  was 
suspended  for  90  days  by  Decree  435/ 
90.  Decree  1930,'90  suspended 
payments  of  the  reembolso  for  an 
additional  12-month  period. 

Decree  612/91  dated  April  10,  1991. 
reinstated  cash  pajTnents  of  the  indirect 
tax  rebates  and  import  charges  and 
reduced  the  rate  for  the  leather  wearing 
apparel  industry  from  12.5  percent  to 
8.3  percent.  Decree  1011/91  dated  Mav 
29. 1991,  abolished  Decree  1555/86  and 
incorporated  the  reduced  rebate  rates 
introduced  bv  Decree  612/91.  Therefore. 
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Based  ok  the  questionnaire  responses, 
we  prelim  narily  determine  that  the 
following  jrograms  were  not  used 
during  the  review  period:  (1)  Drawback 
of  custom;  duties  on  imported  raw 
materials  used  in  the  manufacture  of 
LVVA;  (2)  iicome  tax  deduction  under 
Decree  173/85;  (3)  income  tax 

on  exported  goods;  (4) 
from  stamp-tax;  (5) 
from  or  rebate  of  tariff, 
taxes  levied  on  goods 
I  nder  temporary  import 
;  (6)  exemption  from  value- 
on  exported  goods  or 
ursetient  of  value-added  taxes  on 
3f  inputs;  (7)  pre-  or  post- 
fine  ncing  programs;  and  (8) 
exporting  from  the  ports 
Rio  Colorado. 
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request  a  hearing  not  later  than  ten  days 
after  the  date  of  publication  of  this 
notice.  In  accordance  with  19  CFR 
355.38(c)(l)(ii),  interested  parties  may 
submit  written  arguments  in  case  briefs 
on  these  preliminary  results  within  30 
days  of  the  date  of  publication  of  this 
notice.  Rebuttal  briefs,  limited  to 
arguments  raised  in  case  briefs,  may  be 
submitted  seven  days  after  the  time 
limit  for  filing  the  case  brief.  Any 
hearing,  if  requested,  will  be  held  seven 
days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due 
under  19  CFR  355.38. 

The  Department  will  publish  the  final 
resuhs  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

This  administrative  review  and  notice 
are  being  published  in  accordance  with 
section  751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  355.22. 

Dated:  May  10.  1994. 
Susan  G.  Essemian, 

Assistant  Secretary/or  Import 

Administration. 
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INTERNATIONAL  TRADE 
ADMINISTRATION 

[(C-201-001)] 

Leather  Wearing  Apparel  From  Mexico; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
counter\'ailing  duty  administrative 
review. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  countervailing  duty  order  on 
leather  wearing  apparel  from  Mexico. 
We  preUminarily  determine  the  net 
subsidy  rate  to  be  zero  for  the  65 
companies  listed  in  the  Appendix  and 
13.35  percent  ad  valorem  for  all  other 
companies  for  the  period  Januarv'  1. 
1992  through  December  31,  1992.  We 


invite  interested  parties  to  comment  on 
these  results. 

EFFECTIVE  DATE:  May  17,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Dana  Mermelstein, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  9,  1993,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (58  FR  18374)  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Mexico  (46  FR 
21357;  April  10, 1981).  On  April  30, 
1993,  the  Amalgamated  Clothing  and 
Textile  Workers  Union  (ACTWU), 
whose  members  produce  leather 
wearing  apparel,  requested  an 
administrative  review  of  the  order.  We 
initiated  the  review,  covering  the  period 
January  1, 1992  through  December  31, 
1992,  on  May  27, 1993  (58  FR  30769). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Mexican  leather  wearing 
apparel.  These  products  include  leather 
coats  and  jackets  for  men,  boys,  women, 
girls,  and  infants,  and  other  leather 
apparel  products  including  leather 
vests,  pants,  and  shorts.  Also  included 
are  outer  leather  shells  and  parts  and 
pieces  of  leather  wearing  apparel.  This 
merchandise  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  4203.10.4030. 
4203.10.4060,  4203.10.4085  and 
4203.10.4095.  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  v\Titten 
description  remains  dispositive. 

The  review  covers  the  period  January 
1,  1992  through  December  31,  1992  and 
eight  programs. 

Analysis  of  Programs 

In  the  questionnaire  responses,  the 
Government  of  Mexico  (COM)  certified 
that  65  producers/exporters  of  the 
subject  merchandise  did  not  receive 
benefits  from  any  of  the  programs  under 
review  during  the  review  period  (the  list 
of  these  65  companies  is  provided  in  the 
Appendix).  As  a  result,  we  preliminarily 
determine  that  those  producers/ 
exporters  of  leather  wearing  apparel  did 
not  receive  benefits  from  the  following 
programs  during  the  1992  review 
period: 
(A)  BANCOMEXT  Loans  and  E.xport 

Financing. 


Federal  Register  /  Vol.  59. 


No.  94  /  Tuesdav,  May  17.  1994  /  Notices 


25613 


(B)  Certificates  of  Fiscal  Promotion 
(CEPROFI) 

(C)  FOGAIN. 

(D)  FON'Ei. 

■(E)  State  Ta.x  Incentives. 

(F)  PiTEX. 

(G)  import  Duty  Reductions  and  ■ 
Exemptions. 

(H)  .Article  15  Loans. 

Best  Information  Available 

iM-146  import  statistics  published  bv 
the  U.S.  Census  Bureau  sho'.v  that  the 
value  of  subject  merchandise  imported 
from  Mexico  under  the  HTS  item 
numbers  listed  above  during  the  review 
period  isS5.490.000.  Both  the  official 
export  statistics  reported  by  the  COM 
\and  '.he  sum  of  total  exports  of  the 
subject  merchandise  exported  to  the 
United  States  during  the  review  period 
reported  by  the  responding  companies 
comprise  only  a  small  fraction  of  this 
figure.  The  COM  was  unable  to 
reconcile  this  discrepancy.  (See  April 
22.  1994  Memorandum  for  the  1992 
Administrative  Review  of  Leather 
Wearing  Apparel  from  Mexico,  on  file  in 
the  p  iblic  file  of  the  Central  Records 
Unit,  room  B-099.)  Although  the  COM 
was  requested  to  provide  information  on 
ail  exporters  of  the  subject  merchandise 
to  the  United  States,  the  exporters 
identified  by  the  COM  account  for 
substantially  less  than  100  percent  of 
exports  of  the  subject  merchandise  to 
the  United  States.  Therefore,  in 
accordance  with  section  776(c)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
we  are  assigning  to  any  exporters  of 
subject  merchandise  not  listed  in  the 
Appendix,  a  rate  based  on  best 
information  available  (BL-^j.  As  BL\.  we 
used  the  highest  total  subsidy  rate 
calculated  in  any  previous 
admiinistrative  review  of  this  order  or  in 
the  investigation.  On  this  basis,  we 
preliminarily  determine  the  rate  foral! 
exporters  not  listed  in  the  Appendix  to 
be  13.35  percent  ad  valorem.  See 
Leather  Wearing  Apparel  from  Mexico: 
Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order  (48  FR 
13474;  March  31.1983). 

Calculation  of  Country -Wide  Rate 

In  calculating  the  subsidy  rates  during 
the  review  period,  we  followed  the 
methodology  described  in  the  preamble 
to  19  CFR  355.20(d)  (53  FR  52300  and 
52325.  December  27.  1988).  To  calculate 
a  country-wide  rate,  we  weight -averaged 
the  rate  for  the  65  companies  for  which 
the  COM  provided  certii~ications  of  non- 
use  with  the  BIA  rate  for  the  remaining 
value  of  U.S.  imports. 

In  determining  the  weights  used,  the 
Department  used  the  sum  of  the  65 
responding  companies"  exports  of  the 


subject  merchandise  to  the  United 
States.  This  figure  was  then  subtracted 
from  the  total  value  of  imports  of  subject 
merchandise  to  the  United  States.  The 
resulting  difference  is  the  value  for 
exports  to  the  United  States  of  the 
subject  merchandise  that  we  assigned  to 
all  other  companies. 

The  65  responding  companies' 
weights  were  the  ratio  of  the  value  of 
their  exports  of  the  subject  merchandise 
to  the  United  States  to  the  total  value  of 
the  subject  m.erchandise  imported  into 
the  United  States.  For  the  non- 
respondent  companies,  the  weight  used 
was  the  ratio  of  their  assigned  value  of 
exports  of  the  subject  merchandise  to 
the  United  States  to  the  total  value  of 
imports  of  the  subject  merchandise  into 
the  United  States. 

The  Department  then  multiplied  the 
respondent  companies'  ratio  by  the 
calculated  ad  volorem  rate  found  for  the 
programs  determined  to  be  bounties  or 
grants  (i.e.,  zero):  we  multiplied  the 
non-respondent  companies'  ratio  bv  the 
13.35  percent  BIA  rate.  By  adding  the 
two  results,  the  Department  calculated  a 
weighted  average  country--wide  rate  of 
9.01  percent. 

Following  the  Department  s  practice, 
all  companies  with  a  rate  significantly 
different  from  the  weighted  average 
country-wide  rate  were  removed  before 
calculating  the  all-other  country-wide 
rate.  Because  the  rate  for  the  respondent 
companies  is  significantly  different, 
they  were  removed  and  will  receive 
their  respective  rates  of  zero.  As  the 
only  rem.aining  companies,  the  non- 
respondents'  rate  of  13.35  percent 
necessarily  comprises  the  all-otlier 
country-wide  rate.  Therefore,  the  non- 
respondent  companies  (all  tiiose  not 
listed  in  the  Appendix)  will  receive  the 
all-other  country-wide  rate  of  13.35 
percent  ad  valorem  for  subject 
merchandise  exported  during  the  review 
period. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminariiv  determ.ine  the  net  subsidy 
rate  to  be  zo.-o  for  the  65  companies 
listed  in  the  Appendix  and  13.35 
percent  ad  valorem  for  all  other 
companies  during  the  period  Ianuar\  1 . 
1992  through  December  31.  1992. 

Upon  completion  of  tfiis  review,  the 
Department  intends  to  instruct  the 
Cuitoiiis  Service  to  assess 
countervailing  duties  as  follows  for 
subject  merchandise  exported  on  or 
after  January  1.  1992.  and  on  or  before 
December  31,  1992:  Zero  on  shipment.s 
from  any  of  the  65  companies  listed  in 
the  Appendix;  and  13.35  percent  of  the 
f.o.b.  invoice  price  on  shipments  from 
all  other  companies. 


The  Department  also  intends  to 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  b\ 
section  751(a)(1)  of  the  Act,  on 
shipments  of  this  merchandise  from,  the 
companies  listed  in  the  .'Appendix,  and  . 
to  collect  a  cash  deposit  of  13.35  percent 
of  the  fo.b.  invoice  price  on  shipments 
from  all  other  companies  from  Mexico 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Interested  parties  may  request  a 
hearing  not  later  than  10  days  after  the 
date  of  publication  of  this  notice  (See  19 
CFR  355.38(b)).  Interested  parties  m,ay 
submit  written  arguments  in  case  briefs 
on  these  preliminary  results  within  30 
days  of  the  date  of  pubhcation  Rebuttal 
briefs,  limited  to  argum.ents  raised  in 
case  briefs,  may  be  subm.itted  seven 
days  after  the  time  limit  for  filing  the 
case  brief  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  sened  on 
interested  parties  in  accordance  with 
section  355.38(e)  of  the  Comm.erce 
regulations. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
thaa  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due  (See 
19CFR355.34{b)(l)(iii]). 

The  Department  will  publish  the  final 
results  of  this  administrative  review- 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
ofthe  Act  (19  U.S.C.  Ib75(a)(l))  and  19 
CFR  355.22. 

Dated;  May  9.  t994 
Susan  G.  Esscrman. 

Assistant  Secretary  for  Inipon 

Administratior, 

Appendix 

1.  .Mfredo  Costuras  Origir.aies  S..\.  De  C.V 

2.  Aeroenvios  De  Mexico  S..^.  De  C.V. 

3  ArTiculos  De  Pie!  DeGua.ialaj.ira  S  A.  De 

CV 

4  P.pmisaS.A.  DeC  V. 

5.  Gilzado  En.oge  S.A.  D^  C.\ 

6  Cornell  Pici  S.A.  DeC.V 

7  Exclusive  Design  In  Leatiier  Felie  S.  D(! 

R.L. 

8  .-\.l;cu!os  Charros  Y  Vaqiieros  S.A  De  C.V 

9.  Importat  iones  Y  Exportaciones  .\naf  S  .\ 

De  C.V 

10.  Lusomoda  De  Mexico  S  .\  Df  C  V 
n   Loredano  S  A.  DeC  V 
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23.  Pedro  Ala 
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25.  Rosa  Isela 
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Trade  Administration, 


Export  Trad(  i  Certificate  of  Review 

ACTION:  Notice  of  Issuance  of  an 
Amended  Ex  aort  Trade  Certificate  of 
Review,  App  ication  No.  87-9A004. 


Department  of  Commerce 
amendment  to  the  Export 
Certififcate  of  Review  granted  to 
iissociation  For 

Technology  ("AMT")  on 
.  Notice  of  issuance  of  the 


Certificate  was  published  in  the  Federal 
Register  on  May  22,  1987  (.52  PR  19371). 
FOR  FURTHER  INFORMATION  CONTACT:  \V. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
title  III  are  found  at  15  CFR  part  325 
(1993). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  Under  section 
305(a)  of  the  Act  and  15  CFR  325.1 1(a), 
any  person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  87-00004,  was  issued  to  AMT— The 
Association  of  Manufacturing 
Technology  on  May  19. 1987  (52  FR 
19371,  May  22. 1987)  and  previously 
amended  on  December  11,  1987  (52  FR 
48454,  December  22.  1987).  January'  3, 
1989  (54  FR  837.  January  10,  1989); 
April  20.  1989  (54  FR  19427.  May  5. 
1989);  May  31, 1989  (54  FR  24931,  June 
12,  1989);  May  29.  1990  (55  FR  23576. 
June  11. 1990);  June  7.  1991  (56  FR 
28140.  June  19, 1991);  November  27, 
1991  (56  FR  63932.  December  6.  1991); 
and  July  20.  1992  (57  FR  33319,  July  28, 
1992). 

AMT's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  within  the  meaning  of  §  325.2 
(1)  of  the  Regulations  (15  CFR  325.2(1)): 
BHS-Torin.  Inc..  Farmingfon, 
Connecticut;  Bertsche  Engineering 
Corporation.  Buffalo  Grove.  Illinois; 
Bohle  Machine  Tools,  Inc..  Farmington 
Hills.  Michigan;  Bramac  Machine  Tool 
Co..  Tucson,  Arizona;  Burr  King  Mfg. 
Co..  Inc.,  South  El  Monte.  California; 
Cellular  Concepts  Company,  Detroit. 
Michigan  (controlling  entity:  U.S. 
Equipment  Co.);  City  Machine  Tool  & 
Die  Company,  Inc.,  Muncie,  Indiana;  D 
&  H  Machinery,  Inc.  Toledo,  Ohio; 
Darex  Corporation,  Ashland.  Oregon; 
DeVlieg-Bullard  Services  Group, 
Rockford.  Illinois  (controlling  entity: 


DeVlieg-Bullard  Inc.);  Feldmann,  Inc., 
Rockford,  Illinois;  Industrial  Metal 
Products  Corporation,  Lansing. 
Michigan;  Kalamazoo  Saw  Co.. 
Kalamazoo,  Michigan  (controlling 
entity:  KTS  In.dustries,  Inc.);  Komatsu- 
Cybermation.  Medford.  Massachusetts 
(controlling  entity:  Komatsu  Ltd.); 
Lasercut,  Inc.,  North  Bradford, 
Connecticut;  M  T  R  Ravensburg.  Inc.. 
Rochester,  New  York;  Milltronics 
Manufacturing  Company,  Chanhassen, 
Minnesota;  Modem  Machine  Tool 
Company.  Jackson.  Michigan;  Munson 
Machinery  Company.  Inc..  Utica,  New 
York;  Parlec,  Inc.,  Fairport,  New  York; 
Rofin-Sinar,  Inc.,  Plymouth,  Michigan 
(controlling  entity:  Siemens 
Corporation);  Sugino  Corporation, 
Schaumburg,  Illinois  (controlling  entity: 
Sugino  Machine  Ltd.);  Utilase  Systems, 
Inc..  Detroit.  Michigan;  Weldun  Flexible 
Assembly  Systems,  Bridgman,  Michigan 
(controlling  entity:  Weldun 
International.  Robert  Bosch  Corp.).  Wes- 
Tech,  Inc..  Buffalo  Grove.  Illinois; 
Herman  Williams  Company.  Inc., 
Birmingham,  Alabama;  and  Peter 
Wolters  of  America,  Plainville, 
Massachusetts  (Peter  Wolters  AG); 

2.  Delete  each  of  the  following 
companies  as  a  "Member"  of  the 
Certificate:  Abrasive  Engineering  & 
Manufacturing;  Alpha  Machine,  Inc.; 
American  Machine  &  Science  (Katy 

jinds.);  Coherent  General,  Inc.; 
Equipment  Systems  Technology 
Company;  GTE  Valenite  Corporation; 
The  Hill  Acme  Company;  C.  O. 
Hoffacker  Company;  HZ  Clearing  Inc.: 
Jacobson  Tool  &  Manufacturing  Corp.;  L 
&  J  Press  Corporation;  Maho  Machine 
Tool  Corporation;  Manuflex 
Corporation;  Mega  Manufacturing  Inc.: 
Pacific  Press  &  Shear  Inc.;  Perfekt 
Precision  Mfg.  Co.,  Inc.;  Tannewitz,  Inc.; 
Truxton  Machinery,  Inc.;  Unipunch 
Products,  Inc.;  and  Vulcan  Tool 
Company;  and 

3.  Change  the  listing  of  the  company 
name  for  each  current  "Member"  cited 
in  this  paragraph  to  the  new  listing  cited 
in  this  paragraph  in  parenthesis  as 
follows:  American  Pfauter  Limited 
(American  Pfauter  Limited  Partnership); 
Automation  &  Modular  Components, 
Inc.  (Automation  &  Modular 
Components);  Barnes  Drill  Company 
(Barnes  International,  Inc.);  Belden 
Tools,  Inc.  (Belden  Inc.);  Blue  Valley 
Machine  and  Mfg.  Co.,  Inc.  (Blue  Valley 
Machine  and  Mfg.  Co.);  Bracker 
Corporation  (Bracker  Corporation 
Pittsburgh);  Bryant  Grinder  Corporation 
(Vermont-USA  Machine  Tool  Group); 
Cleveland  Punch  &  Shear  (Bath  Iron 
Works);  The  Cleveland  Tapping 
Machine  Company  (TCE  Corporation); 
Command  Corporation  (Command 


Corporation  International); 
Compumachine  Inc.  (Compumachine 
Incorporated);  Cooper-Weymouth. 
Peterson  Div.,  Reed  National  Corp. 
(Cooper-Wejinouth,  Peterson): 
Crankshaft  Machine  Company 
(Crankshaft  Machine  Group);  Dake 
Division.  JSJ  Corporation  (Dake);  Danly 
Machine  Di\ision/Connell  Ltd. 
Partnership  (Danly-Koraatsu.  L.P.); 
Digital  Electronic  Automation.  Inc. 
(DEA);  Eaton  Leonard  Technologies.  Inc. 
(Eaton  Leonard.  Inc.);  Electro  Arc 
Manufacturing  Co.,  Inc.  (Electro  .^rc 
Manufacturing  Co.);  Esterline 
Corporation  (Esterline  Technologies); 
Fadal  Engineering  Company.  Inc.  (Fadal 
Engineering  Co..  Inc.);  Fairfield  Machine 
Co..  Inc.  (Fairfield  Machine);  Fayscott 
Company  (Fayscott  Co.);  Fellows 
Corporation  (Vermont-USA  Machine 
Tool  Group);  Genesis  Systems  Group 
Inc.  (Genesis  Systems  Group);  George 
Fischer — Bohle  Machine  Tools  Corp. 
(George  Fischer,  Ltd.);  Gleason 
Corporation  (The  Gleason  Corporation); 
Gold  Crown  Machinerj',  Inc. 
(Gc!dcrov\-n  Machinery);  Greenfield 
Industries — Geometric  Division 
(Greenfield  Industries);  Hansvedt 
Industries.  Inc.  (Hansvedt  EDM 
Division);  Harper  Company  (Harper 
Surface  Finishing  Systems.  Inc.);  HEM. 
Inc.  (HE&M  Saw);  P.  R.  Hoffman 
Machine  Products  Co.  (P.  R.  Hoffman 
Machine  Products);  Hoglund 
Corporation  (Hoglund  Technology 
Corporation);  Imperial  Stamp  & 
Engraving  Co.,  Inc.  (Imperial  Stamp  & 
Engraving  Company);  Jarvis  Corporation 
(Jarvis  Products  Corporation);  Jones  & 
Lamson-Vermont  Corp.  (Vermont-USA 
Machine  Tool  Group);  Litton  Industrial 
Automation — Machining  &  Assembly 
Sys.  Div.  (Litton  Industrial  Automation); 
Lynn  Electronics  Corp.  (Lynn 
Electronics  Corporation);  j.M. 
Montgomery-  Mfg.  Inc.  (J.M. 
Montgomerj'  Manufacturing  Inc.); 
Multipress  Incorporated  (Multipress 
Division);  National  Acme  Co.  (The 
National  Acme  Company);  National 
Broach  &  Machine  Company  (National 
Broach  &  Machine  Co.);  The  Ohio 
Broach  Machine  Co.  (The  Ohio  Broach 
&  Machine  Co.);  Okuma  Machinery,  Inc. 
(Okuma  Inc.);  Peerless  (Peerless  Saw- 
Division — Wisconsin  Automated 
Machiner)');  PH  Hydraulics  & 
Automation.  Inc.  (P  H  Hydraulics  and 
Automation,  Inc.);  PMC  Industries.  Inc. 
(PMC  Industries);  PS  Group,  Inc.  (PS 
Group);  Pope  Machinery  Inc.  (Pope 
Corporation);  Rank  Pneumo  Inc.  (Rank 
Taylor  Hobson  Inc.);  Republic  Lagun 
CNC  Corporation  (Republic  Lagun 
Machine  Tool  Co.);  The  S-P 
Manufacturing  Corporation  (S-P/Sheffer 
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International.  Inc.);  Seneca  Falls 
Machine  Tool  Co.,  Inc.  (Seneca  Falls 
Technology  Group);  Setco  Industries. 
Inc.  (Setco  Sales  Company);  South  Bend 
Lathe.  Inc.  (South  Bend  Lathe  Corp.); 
and  Teledyne  Industries,  Inc. 
(Teledyne). 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

Da;i-d:  May  10.  1994. 
VV.  Dawn  Bu-sby. 

Director.  Office  of  Export  Trading  Com  pan  v 

Affairs. 

IFR  Doc,  94-11963  Filed  3-16-t)4:  8:45  aei] 

BILLING  CODE  3510-On-*> 


Scope  Rulings 

AGENCY:  International  Trade 
.Administration/Import  Administration. 
Department  of  Commerce 
ACTION:  Notice  of  Scope  Rulings  and 
Anticircumvention  Inquiries 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  hereby  publishes  a  list 
of  scope  rulings  and  anticircumvention 
inquiries  completed  between  January  1. 
1994.  and  March  31,  1994.  In 
conjunction  with  this  Hst.  the 
Department  is  also  publishing  a  list  of 
pending  requests  for  scope  clarifications 
and  anticircumvention  inquiries.  The 
Department  intends  to  publish  future 
lists  within  30  days  of  the  end  of  each 
quarter. 

EFFECTIVE  DATE:  May  17,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jason  R.  Field  or  Wendy  J.  Frankcl, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230;  telephone  (202)  482-5253. 

Background 

The  Department  of  Commerce 
regulations  (19  CFR  353.29(d)(8)  and 
355.29(d)(8))  provide  that  on  a  quarterly 
basis  the  Secretary  will  publish  in  the 
Federal  Register  a  list  of  scope  rulings 
completed  within  the  last  three  months. 

This  notice  lists  scope  rulings  and 
anticircumvention  inquiries  completed 
between  January  1, 1994.  and  March  31. 
1994.  and  pending  scope  clarification 
and  anticircumvention  inquiry  requests. 
The  Department  intends  to  publish  in 
July  1994  a  notice  of  scope  rulings  and 
anticircumvention  inquiries  completed 
between  April  1.  1994,  and  June  30. 


1994.  as  well  as  pending  scope 
clarification  and  anticircumvention 
inquiry  requests. 

The  following  lists  provide  the 
country-,  case  reference  number. 
requester(s).  and  a  brief  description  of 
either  the  ruling  or  product  subject  to 
the  request. 

Scope  Rulings  Completed  Between 
January  1. 1994  and  March  31, 1994 

-Countn-:  Peoples  Republic  of  China. 

A-570^03:  Cotton  Shop  Towels. 
Win-Tex  Products.  Inc.  (original 
applicant) — Remanded  from  the  Court 
of  International  Trade  to  determine 
whether  certain  cotton  shop  towels, 
hemmed  or  cut  and  hemmed  in 
Honduras,  are  uithin  the  scope  of  thf 
order.  Our  rcdetemiination  pursuant  to 
the  remand  is  that  these  shop  towels  arr 
within  the  scope  of  the  order— 1/18/94. 

A-570~501 :  Paint  Brushes.  Stanley 
Works— Paint  brushes  with  a  blend  of 
60%  s\-nthctic  and  40%  natural  fibers 
are  outside  the  scope  of  the  order — 3/ 
25/94. 

Countn':  Japan. 

A-588^23:  Professional  Electric 
Cutting  Tools.  Makita  Inc..  Makita. 
LI. S..\.— Electronic  Jig  Saw  Model 
4303C  is  outside  the  scope  of  the 
order— 3/25/94. 

/1-58fi-01 5:  Televisions.  AGIV  (USA) 
Inc.—  AIWA  Model  VX-T1000MK3KE1 
color  TV-VCR  combination  is  outside 
the  scope  of  the  order — 1/28/94. 

A-588-055:  Acrvlic  Sheet.  Sekisui 
America  Corp.— ESLON  DC  PLATE 
manufactured  by  Sekisui  Chemical  Co.. 
Ltd..  is  outside  the  scope  of  the 
finding— 3/25/94. 

A-588-^05:  Cellular  Mobile 
Telephones  and  Subassemblies. 
Matsushita  Communication  Industrial 
Co..  Ltd..  and  its  related  entities — three 
models  of  hand-held  portable  cellular 
telephones  and  their  subassemblies  and/ 
or  components  thereof  are  outside  the 
scope  of  the  order — 3/25/94. 

Matsushita  Communication  Industrial 
Co..  Ltd..  and  its  related  entities — 
Remanded  from  the  Court  of 
International  Trade.  Certain  portable 
telephones,  subassemblies,  and 
components  thereof  arc  outside  the 
scope  of  the  order  (24  products) — 3/31/ 
94. 

Anticircumvention  Rulings  Completed 
Between  January  1. 1994  and  March  31, 
1994 

Countn':  People's  Republic  of  China. 

A-570^14:  Butt-Weld  Pipe  Fittings. 
U.S.  Fittings  Group — Affirmative 
determination  on  the  circumvention  of 
the  order  by  adding  value  in  Thailand 
(modifying  pipe  fittings  to  '"finished" 
from  "unfinished"  status)  after 
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importatio  i  from  the  People's  Republic 
of  China— J/2.5/94. 


Scope Inq 
January  1, 

None. 


I  iries  Terminated  Between 
1994  and  March  31. 1994 
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'vlexico. 

;  Circidar  Welded  Non- 
Pipe.  Allied  Tube  &  Condiut 
can  Tube  Co.,  Century 
CSI  Tubular  Productions. 
Steel  Co.,  LTV  Tubular 
Co.,  Sawhill  Tubular 

1  Tube  Co..  Tex-Tube 
stem  Tube  &  Conduit 
and  Tube  Co. — 
W<  determine  whether  pipe 
API  5L  lino  pipe 
or  to  both  ASTM  .X-SS 
specification  and  the  API 
specification  (dual-certified 
intended  for  use  as 
e  or  when  actually  used  as 
is  within  tlis  scope  of  the 
vo  preiiminarv  scope 
on  1/13/94. 

•  Circular  Welded  Non- 
Pipe.  Allied  Tube  &  Conduit 
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A-570-504:  Candles.  Two's 
Company — Clarification  to  determine 
whether  certain  decorated  pillar  candles 
and  red  and  gold  angel  taper  candle  are 
within  the  scope  of  the  order. 

A.J.  Cohen—Clarification  to 
determine  whether  certain  holiday  taper 
wax  candles  are  within  the  scope  of  the 
order. 

Kole  Imports — Clarification  to 
determine  whether  certain  holiday  taper 
wax  candles  are  within  the  scope  of  the 
order. 

E  &  G  Company — Clarification  to 
determine  whether  certain  musical 
hohday  wax  candles  are  within  the 
scope  of  the  order. 

Country:  Korea. 

A-58(y-a09:  Circular  Welded  Non- 
Alloy  Steel  Pipe.  Allied  Tube  &  Conduit 
Corp.,  American  Tube  Co..  Century' 
Tube  Corp.,  CSI  Tubular  Productions, 
Inc.,  Laclede  Steel  Co.,  LTV  Tubular 
Productions  Co.,  Sawhill  Tubular 
Division,  Sharon  Tube  Co..  Tex-Tube 
Division,  Western  Tube  &  Conduit 
Corp.,  Wheatland  Tube  Co. — 
Clarification  to  determine  whether  pipe 
produced  to  API  5L  line  pipe 
specifications  or  to  both  ASTM  A-53 
standard  pipe  specification  and  the  API 
5L  fine  pipe  specification  (dual-certified 
pipe),  when  intended  for  use  as 
standard  pipe  or  when  actually  used  as 
standard  pipe,  is  within  the  scope  of  the 
order.  Affirmative  preliminary  scope 
niling  issued  on  1/13/94. 

Country:  Venezuela. 

A-307-a85:  Circular  Welded  Non-    . 
Alloy  Steel  Pipe.  Self-initiation. 
Clarification  to  determine  whether  pipe 
produced  to  API  5L  line  pipe 
specifications  or  to  both  ASTM  A-53 
standard  pipe  specification  and  the  API 
5L  line  pipe  specification  (dual-certified 
pipe),  when  intended  for  use  as 
standard  pipe  or  when  actually  used  as 
standard  pipe,  is  within  the  scope  of  thf 
order.  Affirmative  preiinunarj'  scope 
ruling  issued  on  1/1 3/9^ 

Countr.-:  )ap;m. 

A'5Bu--014:  Tuners.  Aip<:ic 
tlectronics — Clarification  to  determine 
whether  certain  car  radio/stereo  aad/cr 
replareir.en?  par?s.  comprised  of  ii<\u 
subassemblies  and  their  components, 
are  witiiin  the  scope  of  the  finding. 

Fujitsu  Ten  Corporation  of  Amerji-a — 
Clarifif  atjon  to  determine  whathci 
certain  "front  end  "  components  of  car 
tuners  are  within  the  scope  of  the 
finding. 

A-388-405:  Cellular  Mobile 
Telephones  and  Subassemblies.  Antel 
Communications  Corporation  and 
Tottori  San50  Electric  Co.,  Ltd. — 
Clarification  to  determine  whether 
.Sanvn  Mode!  CMP  3.51  portable  i  ellular 


telephone  and  Antel  Model  STR  1600 
portable  cellular  telephone  are  within 
the  scope  of  the  order. 

Toyocom  U.S.A.  Inc. — Clarification  to 
determine  whether  temperature 
compensated  crystal  oscillators  (TCXOs) 
and  High  Frequency  Crystal  Mechanical 
filters  (HCM  filters)  are  writhin  the  scope 
of  the  order. 

Matsushita  Communication  Industrial 
Co.,  Ltd..  and  its  related  entities — 
Remanded  from  the  Court  of 
International  Trade.  Clarification  to 
determine  whether  certain  portable 
telephones,  subassemblies,  and 
components  thereof  are  within  the 
scope  of  the  order  (5  products). 

Mitsubishi  Electric  Corp..  Mitsubishi 
Electronics  America.  Inc..  Mitsubishi 
Consumer  Electronics  America,  Inc. — 
Clarification  to  determine  whether 
Electronic  Model  MT109  and  MT  119 
Portable  Cellular  Telephones  are  within 
the  scope  of  the  order. 

TDK  Corporation  of  America — 
Clarification  to  determine  whether 
Duplexers,  Voltage  Control  Oscillators 
and  Isolators  are  within  the  scope  of  the 
order. 

Sony  Corporation  and  Sony 
Electronics  Inc. — Clarification  to 
determine  whether  model  CM-H333, 
and  subassemblies  thereof  are  within 
the  scope  of  the  order. 

A-588-823:  Professional  Electric 
Cutting  Tools.  Makita  Inc.,  Makita, 
U.S.A. — Clarification  to  determine 
whether  Router  models  3621  and  3621.A 
are  within  the  scope  of  the  order. 

Makita  Inc.,  Makita.  U.S.A.— 
Clarification  to  determine  whether  a 
bench  top  wet  tile  saw  is  v\'ithin  the 
scope  of  the  order. 

Makita  Inc.,  Makita,  U.S.A.— 
Clarification  to  determine  whether 
Planer  model  1912B  is  within  the  scope 
of  the  order. 

A-588-S04:  Tapered  Roller  Bmnn'^s 
and  Parts  Tlwrevf.  Koyo  Seiko — 
Clarification  to  determine  whether 
certain  ffir.,jngs  are  within  the  scope  of 
t.^r  order.  Affirmative  prcliminar«/ 
ruling  issued  on  2/23/94. 

A-588- 314:  Poly t.thylene 
TtTrphthalutti  (FETj  Film.  Kimoto 
U.S.A.  Inc. — •Clariti<-ation  to  d'?term;i>.e 
wht'th'^r  curtain  Anti-Static  Clear  Filin  ».^ 
within  the  scope  of  the  order. 

Coiintn::  Argentina. 

C'357~aiJ3:  h;atker.  PeiitirmerL^ 
(Clarification  to  determine  whether 
upper  bovine  leather  without  hair  on. 
not  whole,  prepared  after  tanning  is 
w'Uhin  the  scope  of  the  counter.'ailinj; 
duty  order. 

Country:  Taiwan. 

A-570^808:  Lug  \'uts.  Consolidattti 
Internationa! — Clarification  to 
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determine  whether  certain  hex  size  lug 
nuts  are  within  the  scope  of  the  order. 

Country:  Sweden. 

A-iCl-040:  Stainless  Steel  Plate. 
Armco,  Inc.,  G.O.  Carlson.  Allegheny 
Ludlum  Corp..  and  Washington  Steel 
Corp. — Clarification  to  determine 
whether  Stava.x.  Ramax.  and  904L  are 
within  the  scope  of  the  finding. 

Avesta  Sheffield — Clarification  to 
determine  whether  stainless  steel  "hot 
bands"  are  within  the  scope  of  the 
finding. 

Country:  Germany. 

A-428-801:  Antifriction  Bearings 
(other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof.  Rotek — Clarification 
to  determine  whether  certain  slewing 
rings  are  within  the  scope  of  the  order. 

SKF — Clarification  to  determine 
whether  certain  textile  machinery 
components  are  within  the  scope  of  the 
order. 

Consolidated  Saw  Mill  International 
(CSMI)  Inc. — Clarification  to  determine 
whether  certain  Cambio  bearings 
contained  in  its  sawmill  debarker  are 
within  the  scope  of  the  order. 

Pending  Anticircumvention  Inquiry 
Requests  as  of  March  31, 1994 

Country:  Mexico. 

A-201-806:  Steel  Wire  Rope. 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers — 
Anticircumvention  inquiry  to  determine 
whether  a  producer  of  steel  wire  rope  in 
Mexico  is  circumventing  the 
antidumping  order  by  importing  steel 
wire  strand  into  the  United  States  where 
it  is  wound  into  steel  wire  rope. 

Counfr}'.- Japan. 

A-588-807:  Industrial  Belts  and 
Components.  BRECOFLEX  Corp. — 
Anticircumvention  inquiry  to  determine 
whether  the  order  is  being  circumvented 
by  the  processing  of  Japanese  belting 
into  belts  in  Mexico  before  importation 
into  the  United  States. 

Interested  parties  are  invited  to 
comment  on  the  accuracy  of  the  list  of 
pending  scope  clarification  requests. 
Any  comments  should  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Dated:  May  11.1994. 
Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

|FR  Doc.  94-11969  Filed  5-1&-94;  8:45  am) 

BILLING  CODE  3510-OS-P 


Lehigh  University  et  ai.;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W., 
Washington.  D.C. 

Comnients:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  94-024.  Applicant: 
Lehigh  University,  Bethlehem,  PA 
18015.  Instrument:  Measurement  and 
Analysis  of  Surface  Interactions  and 
Forces.  Manufacturer:  Anutech  Pty  Ltd., 
Australia.  Intended  Use:  See  notice  at  59 
FR  13706,  March  23. 1994.  Reasons:  The 
foreign  instrument  provides 
measurements  of  forces  and  interactions 
between  polymeric  surfaces  in  the 
vicinity  of  each  other  on  a  nanometer 
scale  in  a  gaseous  or  liquid 
environment.  Advice  Received  From: 
The  National  Institute  of  Standards  and 
Technology,  April  21. 1994. 

Docket  Number:  94-025.  Applicant: 
Princeton  University,  Princeton,  NJ 
08544.  /nsfrumenf:  Calorimetric  System. 
Model  STA409C.  Manufacturer 
Netzsch.-Geratebau  GmbH,  Germany. 
Intended  Use:  See  notice  at  59  FR  March 
23.  1994.  Reasons:  The  foreign 
instrument  provides  simultaneous 
differential  scanning  calorimetry. 
thermogravimetry  analysis  and 
differential  thermal  analysis  with  1  to 
2%  accuracy.  Advice  Received  From: 
Naval  Surface  Warfare  Center.  April  25. 
1994. 

The  National  Institute  of  Standards 
and  Technology  and  Naval  Surface 
Warfare  Center  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrujnent. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 


scientific  value  to  either  of  the  foreign 

instruments. 

Pamela  Woods. 

Acting  Director.  Statutory  Import  Programs 
Staff 

(FR  Doc.  94-11971  Filed  5-16-94:  8:45  am] 

BILLING  CODE  3S1fr-0S-F 


Minority  Business  Development 
Agency 

Business  Develojsment  Center 
Applications:  State  of  Alaska 

agency:  Minority  Business 
Development  Agency. 
action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512.  the 
Minority  Business  Development  Agency 
(MEDA)  is  soliciting  competitive 
applications  imder  its  Minority 
Business  Development  Center  (MBDC 
Program.  The  total  cost  of  performance 
for  the  first  budget  period  (12  months) 
from  October  1, 1994  to  September  30, 
1995,  is  estimated  at  $198,971.  The 
application  must  include  a  minimum 
cost-share  of  15%  of  the  total  project 
cost  through  non-Federal  contributions. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  clients  fees, 
in-kind  contributions  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
State  of  Alaska  Geographic  Service 
Area. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  program  provides  business 
development  services  to  the  minority 
business  community  to  help  establish 
and  maintain  viable  minority 
businesses.  To  this  end,  MEDA  funds 
organizations  to  identify  and  coordinate 
public  and  private  sector  resources  on 
behalf  of  minority  individuals  and 
firms;  to  offer  a  full  range  of 
management  and  technical  assistance  to 
minority  entrepreneurs;  and  to  serve  as 
a  conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  finn  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
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and  method  jlogies)  to  performing  the 
work  requin  munt?;  included  in  the 
apphcation  20  points);  and  the  firm's 
estimated  cc  st  for  providing  such 
assistance  (;  0  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  (  ach  evaluation  criteria 
category  to  I  e  considered 
programmat  cally  acceptable  and 
responsive,   'hose  applications 
determined  o  be  acceptable  and 
responsive  ^  ill  thon  be  evaluated  by  the 
Director  of  ^  IBD.A.  Final  award 
selections  si  all  be  based  on  the  numbt^r 
of  points  rcc  jived,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determinatic  n  of  those  most  likely  to 
^a^the^  the  p  lirposu  of  the  MBDA 
program.  Ne  jative  audit  findings  and 
recommend;  tions  and  unsatisfactory 
performance  un^ier  prior  Federal  wards 
may  result  ii  i  an  application  not  being 
considered  i  )r  ward.  The  applicant  with 
the  highest  {  oint  score  will  not 
necessarily  i  ^ceive  the  award. 

MBDCs  sh  ill  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non  Federal  contributions.  To 
assist  in  this  effort,  the  MBDCs  may 
charge  clieni  fees  for  management  and 
technical  assistance  (Nt&TA)  rendered. 
Based  on  a  s  andard  rate  of  $50  per 
hour,  the  MI  DC  will  charge  client  fees 
at  20%  of  ihi  I  total  cost  for  firms  with 
gross  sales  o  $500,000  or  less,  and  35% 
of  the  total  c  3st  for  firms  with  gross 
sales  of  over  $500,000. 

Quarterly  eviews  culminating  in 
year-to-date  svaluations  will  be 
conducted  t(  determine  if  funding  for 
the  project  s  lould  continue.  Continued 
funding  will  be  at  the  total  discretion  of 
MBDA  basec  on  such  factors  as  an 
MBfXZ's  perlarmance,  the  availability  of 
funds  and  A  ;enry  priorities. 
DATES:  The  c  losing  date  for  applications 
is  June  24,  r  94. 

Applicatic  ns  must  be  postmarked  on 
or  before  Km  ^  24,  ia'J4. 

The  mail;/  g  address  for  s\ibmission 
is:  San  Franc  isco  Regional  Office, 
Minority  Buj  iness  Devrlopirent 
Agency,  U..i)  Department  of  Commerce, 
221  Main  Sti  eet.  Rooiri  1280,  San 
Francisco,  C  lifomia  94105,  415/744- 
3001. 

A  preapplca'ion  conference  to  assist 
all  mterestec  applicants  will  be  held  at 
the  foUowin]  address  and  time:  San 
Francisco  Re  jicnal  Office,  Minority 
Business  De^  olopnient  Agency.  U.S. 
Department  i  if  Commer'^e,  221  Main 
Str»>ct,  Room  1280,  San  Francisco, 
California  3-1 105.  June  1,  1994  at  10  a.m. 
FOR  FURTHER  JNFCRMATION  CONTACT: 
Melda  Cabre  a,  Region.4l  Director  San 
Francisco  Rcp.ional  Office  at  415/744- 
3001. 


SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergoveriunental  Review  of 
Federal  F*rograms,"  is  not  applicable  to 
this  program.  The  collection  of 
information  requirements  for  this 
project  have  been  approved  by  the 
Office  of  Managcmt:rit  and  Budget 
(ONfB)  and  assigned  0MB  control 
number  0640-0C06.  Questions 
concerning  the  preceding  infomiatiirn 
can  be  answered  by  the  contact  person 
indicated  abo\,e,  a:id  copies  of 
application  kit.j  and  applicable 
regulations  cui  be  obtained  at  the  above 
address. 

Pre- Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  a-.vard  fcteing  made,  they 
do  so  solely  at  tlieir  own  risk  of  not 
being  reir.ibiirse<i  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  i.-'  no  obligation  on  the  part  of  the 
DeparMnenl  of  Commenre  to  cover  pre- 
award  costs. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  apphcable  to  Federal 
financial  assistance  awards. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  fuJl,  a 
repajpTnent  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  arc  made. 

Name  Check  Policy — All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminals  charges  such 
as  fraud,  theft,  perjar}',  or  other  matters 
which  significantly  retlect  on  the 
applicant's  rranagement,  honesty  or 
financial  integrity. 

Atvard  Tenuinition — ^The 
Departmental  G-Lints  Officer  may 
terminate  any  grant/cooperative 
agreement  iii  whole  or  in  part  at  any 
time  before  the  d.^te  of  completion 
whenever  it  is  d*riennined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  whigh  can  cause 
termination  are  unsatisfactory 
performance  of  MBDC  work 
requirements,  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  i'legal  and  punishable  by 
law. 


Fai.se  Statements — A  false  sia lenient 
on  an  application  for  Federal  Cnar.dal 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  tine  or 
imprisonment  as  provided  in  18  IJ.S.C 
1001. 

Primary  Applicant  Certijicaticn<i — All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Cortificr-nons  Regarding  Dcbanuent, 
Suspension  and  Other  Responsibility 
Matters;  Drug  Free  Workplace 
Requirements  and  Lobbying." 

NonproLurfjnent  Debanvci-i  und 
Suspension — Prospective  participants 
(as  defined  at  1 5  CFR  part  2d,  section 
105)  ar".  subject  to  15  CFR  part  26, 
"Nonprocurt^mcnt  Debarment  and 
Suspension"  and  the  related  .section  of 
the  ccrtitlcation  form  prescribtid  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  part  26.  section  605) 
are  subject  to  15  CFR  part  26.  Subpart 
F,  "Governmontwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  i^pplies. 

Anti-Lcbbying — Persons  (as  defined  at 
15  CFR  part  28,  section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C 
1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/T)ids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000. 

AntiLobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
bball  require  applirjtions/hidders  for 
subgra.Tts.  contracts,  subcontracts,  or 
other  lower  tier  covered  transa^ions  at 
any  tier  iir.der  the  award  to  siirmit,  if 
applicable,  a  completed  Ferm  CTD-512, 
"Certifications  Regarding  Debarment, 
SlJsppns:o.^,  Ineligibility  and  Voli<;7ldry 
E.xc'u-ion -Lower  Tier  Cnvergi 
Transactions  and  Lol^t>y!!ig^and 
diiclcis.ire  fcirm,  SF^^-LL,  "Di.scle^ure  of 
Lobby .rg  Activities."  F.^nn  CD-S12  is 
intended  for  the  use  of  recipiej'ts  and 
should  not  be  transmitted  to  DOC.  SF- 
L1,L  suhnntted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
IXDC  in  ar.f  ordance  with  the 
instrbf;lions  contained  in  the  awjrd 
ilocumeni. 

1  l.BfiO    Minority  Business  Developmeni 

Center 
(Ciif.-?lo}5  of  Federal  Domestic  Assistant  e) 
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Puteci:  M.-iV  '7    1904. 
Meiii3  Cabrera, 
Hepional  Dirertnr.  San  rranrisco  Rt-^ioy.al 

cnic. 

IFR  Dov    &4-ri21G  Filed  5-15-94:  8:45  ami 

D-lUNG  code  3£^0-M   M 


N.T.ional  Oceanic  a.-d  AtmoGpheric 
Adrninistrnton 

[!.D.  0^26940] 

Marina  Marrmals 

AGENCY:  National  Marino  Fishories 
Sen,'ice  !.\'MFS).  National  Oceanic  and 
Atmospheric  Administration  (N'OAA), 
Commerce. 

ACTiON:  Issuance  of  scientific  reseaicb 
permit  No.  915 

SUMMARY:  Notice  is  hereby  given  that 
Mr.  Michael  T.  Williams,  University  of 
Alaska  Fairbanks,  Department  of 
Biology  and  Wildlife,  417  Irving 
Building,  Fairbanks,  AK.  99775.  has 
been  issued  a  permit  to  take  northern 
fur  seals  [CaJlorhinus  ursinus)  for 
purposes  of  scientific  research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  reviev*,' 
upon  wTitten  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East- West 
Highway,  Silver  Spring,  MD  20910  (301/ 
713-2289): 

Alaska  Region.  NMFS.  P.O.  Bo.x 
21668.  Juneau,  AK  99802  (907/586- 
7221):  and 

Alaska  Fisheries  Science  Center, 
National  Marine  Mammal  Laboratory, 
7600  Sand  Point  Way.  NE,  BIN  C15700, 
Seanle.  WA  98115  (206/526-4020). 

SUPPLEMENTARY  INFORMATHDN:  On  March 
22.  1994,  notice  was  published  in  the 
■  Federal  Register  (59  FR  13475)  that  a 
request  for  a  scientific  research  permit 
to  take  Northern  fur  seals  had  been 
submitted  by  the  above-named 
individual.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S  C.  1361  ef  seq),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Fur  Seal  Act  of  1066.  as 
amended  (16  U.S.C.  1151  e/  se^.).  and 
the  fur  seal  regulations  (50  CFR  part 
215). 

The;  Permit  authorizes  the  Holder  to 
harass  up  to  200  Northern  fur  seals 
during  observation  of  behaviors  during 
aircraft  overflights  in  St.  George  Island. 


Dated:  W.!y  11.  199}. 
Herbert  '.V.  Kaafinan 
Deputy  D:>-rtor.  Office  ofProtecie'd 
P.ei-ourrrs.  ^^'ot.'onal Marine  Fisheries  Scrvicr: 
jFR  IJoc.  9-4-!  ni6  ni.  d  5-16-94:  8:45  a.nl 

BJLLtN.3  CODE  3b'.!i-72-f 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  94-C0C11) 

PGA  Apparel  Industries,  INC.,  a 
Corporation;  Provis  onal  Acceptance 
ot  a  SettJement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 
Commission.   ' 

ACTION:  Provisional  Acceptance  of  a 
Settlement  Agreement  under  the 
Flammable  Fabrics  Act. 


SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Flammable  Fabrics  Act  in  the  Federal 
Register  in  accordance  with  the  terms  of 
16  CFR  part  1605.  Published  below  is  a 
provisionally  accepted  Settlement 
Agreement  with,  PCA  Apparel 
Industries,  Inc.,  a  corporation. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  June  1, 
1994. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  94-COOl  1 ,  Office  of  the 
Secretary,  Con.simier  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eric  L.  Stone,  Trial  Attorney.  Office  of 
Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
504-0626. 

SUPPLEMENTARY  INFOFIMATION:  See  below. 

Dated;  May  11,  1904 
Sheldon  D.  Butts, 
Deputy  Secretary. 

Consent  Order  Agreement 

PCA  Apparel  Industries,  Inc.  (:"PCA" 
or  "Respondent")  enters  into  this 
Consent  Order  Agreement  with  the  staff 
(•'the  staff)  of  the  Consumer  Product 
Sdfety  Commission  ("the  Commission") 
pursuant  to  the  procedures  set  forth  in 
§  1605.13  of  the  Commission's 
Procedures  for  Investigations, 
Inspections,  and  Inquiries  under  the 
Flammable  Fabrics  Act  (FFA).  16  CFR 
1605. 


This  Agreement  and  Order  are  for  the 
sole  purpose  of  settling  alkga'.ions  of 
the  staff  Ih.Ht  Kesp.or.dcnt  s.old  children's 
sleepwear  thit  failed  to  comply  wilh  the 
Standard  for  the  FlinHnc-bility  of 
Children's  Sleepwcar  Sizes  0  throuch 
fX  and  Standard  for  the  Flamnnbilily  of 
Children's  Sli'.opwear:  Sii'es .7  U-.rouvyi: 
14,  IG  CFR  parts  1615  aiid  leiS  ("ttie 
sleepwear  standards"). 

Rerponrifr-nt  and  the  Staff  Agrpe 

1.  The  Consumer  Producl  Safety 
Ccmmission  is  an  independent 
regulatory  agency  of  the  United  States 
government.  The  Commission  has 
jurisdiction  over  this  matter  under  the 
Consumer  Product  Safety  Act,  15  U.S.C. 
2051  et  seq.  (CP.SA),  the  Flammable 
Fabrics  Act,  15  U.S.C.  1191  et  seq.  (FFA) 
and  the  Federal  Trade  Commission  Art 
(15  U.S.C.  41  et  seq.  (FTCA). 

2.  Respondent  PCA  is  a  corpo.'-ation 
organized  and  existing  under  the  laws  of 
the  State  of  New  York  v.ith  principle 
corporate  offices  at  16  East  34lh  Street, 
New  York,  New  York  10016. 

3.  Respondent  is  now,  and  has  been 
engaged  in  one  of  more  of  the  following 
activities:  the  manufacture  for  sale,  the 
sale,  or  the  offering  for  sale,  in 
commerce,  or  the  importation,  delivery 
for  introduction,  transportation  in 
commerce,  or  the  sale  or  delivery  after 
sale  or  shipment  in  commerce,  of 
children's  sleepwear  subject  to  the 
sleepwear  standards. 

4.  This  Agreement  is  for  the  purpose 
of  settling  the  allegations  in  the 
accompanying  Complaint.  This 
Agreement  does  not  constitute  an 
admission  by  Respondent  that  it 
knowingly  violated  the  law.  Nor  does 
this  Agreement  constitute  an  admission 
by  Respondent  that  it  is  paying  a  civil 
penalty  as  it  is  Respondent's  position 
that  it  is  paying  the  amount  referenced 
in  paragraph  7,  hereof,  to  settle  the 
Commission's  contention  that  a  civil 
penalty  is  appropriate.  The  Agreement 
becomes  effective  only  upon  its  final 
acceptance  by  the  Commission  and 
service  of  the  incorporated  Oixier  upon 
Respondent. 

5.  The  parties  egree  this  Consent 
Order  Agreement  resolves  the 
allegations  of  the  Complaint  and  the 
Com.mission  shall  not  initiate  any  other 
criminal,  civil  or  administrative  action 
against  tlie  firm  for  those  alleged 
violations  ba.sed  on  the  information 

•currently  known  to  the  staff. 

6.  Respondent  waives  any  rights  to  a 
formal  hearing,  and  any  findings  of  fact 
and  conclusions  of  law  regarding  the 
allegations  set  forth  in  the  Complaint. 
Respondent  waives  any  right  to  seek 
judicial  review  or  otherwise  challenge 
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validity  of  the 
s  Order. 
RespoiK  ent  will  pay  a  civil  penalty 
of  seventy-five  thousand 
)00)  to  the  United  States 
ree  (3)  installment 
twenty-five  thousand 
)00.00)  each,  over  a  12 
commencing  within 
■s  after  service  of  the 
the  Commission 
Consent  Order 
Respondent  shall  pay  the 
installment  of  $25,000.00  within 
service  of  the  Final  Order; 
and  final  installment  of 
V  -ithin  365  days  after  service 
I  )rder. 
Coi  amission  may  disclose  the 
Consent  Order  Agreement 
consistent  with  section 


or  contest 
Commission 

7. 
in  the  amount 
dollars  ($75 
Treasury  in 
payments  of 
dollars  ($25 
month  perio  1 
twenty  (20) 
Final  Order 
accepting 
Agreement, 
second 
120  days 
and  the  thirc 
S25.OO0.O0 
of  the  Final 

8.  The 
terms  of  this 
to  the  public 
6(b)  of  the 

9.  This 


<  ayj 
i)fl 


iths 


;  aft(  r 


C'SA. 


iigl 


intei  p 


■this 


accompany 

used  In 

Agreements, 

representati<^ns 

outside  of 

Agreement 

contradict 

Upon 
the  Conunisii 
following  Older 

Order 


Agreement  and  the  Complaint 
the  Agreement  may  be 
reting  the  Order, 
understanding, 

or  interpretations  made 
Consent  Order 

not  be  used  to  vary  or 
terms, 
accdptance  of  this  Agreement, 
ion  shall  issue  the 


nay  : 


iti 


/. 

It  is  bereb 
its  successor 
representati 
or  through 
division,  or 
through  any 
instrumenta 
desist  from 
in  commerci 
in  commerci 
United  Statqs 
for  introduc 
to  be  transp 
selling  or  dt 
shipment  in 
children's  s 
to  comply 
reqiiirementfe 
Standard  foi 
Children's 
6X.  16CFR 
Standard  foi 
Children's 
14.  16CFR 


V.  1 


//. 


ui:t 


Itisfurth 
shall  cond 
maintain  all 
trim  require  1 
Flammabili 
Sizes  0 
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ordered  that  Respondent, 
and  assigns,  agents, 
es,  and  employees,  directly 

corporation,  subsidiary', 
)ther  business  entity,  or 
agency,  device  or 
ity,  do  forthwith  cease  and 
lling  or  offering  for  sale, 
or  manufacturing  for  sale, 
or  importing  into  the 
or  introducing,  delivering 
ion,  transporting  or  causing 
rted.  in  commerce,  or 
ivering  after  sale  or 
commerce,  any  item  of 
sepwear  with  trim  that  fails 
ith  the  flammability 
with  respect  to  trim  of  the 
the  Flammability  of 

wear:  Sizes  0  through 
615.4(d)(2)(ii);orthe 
the  Flammability  of 
S  leepwear:  Sizes  7  through 
:  616.4(c)(2)(ii) 


S  \eep\ 


ordered  that  Respondent 
all  prototype  testing,  and 
records  for  sleepwear  with 
by  the  Standard  for  the 
of  Children's  Sleepwear: 
throjigh  6X,  16  CFR 


1615.31(e)(iii);  and  the  Standard  for  the 
Flammability  of  Children's  Sleepwear: 
Sizes  7  through  14, 16  CFR 
1616.3l(d)(iii). 

///. 

It  is  further  ordered  that  Respondent 
pay  to  the  United  States  Treasury  a  civil 
penalty  of  $75,000  in  three  (3) 
installment  payment  of  twenty-five 
thousand  dollars  ($25,000.00)  each,  over 
a  12  month  period  commencing  within 
twenty  (20)  days  after  service  upon 
Respondent  of  the  Final  Order  in  this 
matter.  Respondent  shall  pay  the  second 
installment  of  $25,000.00  within  120 
days  after  ser\'ice  of  the  Final  Order; 
and  the  third  and  final  installment  of 
525.000.00  within  365  days  after  service 
of  the  Final  Order. 

IV. 

It  is  further  ordered  that  for  a  period 
of  three  years  following  the  service 
upon  Respondent  of  the  Final  Order  in 
this  matter.  Respondent  notify  the 
Commission  within  30  days  following 
the  consummation  of  the  sale  of  a 
majority  of  its  stock  or  following  a 
change  in  any  of  its  corporate  officers 
responsible  for  compliance  with  the 
terms  of  this  Consent  Agreement  and 
Order. 

Dated:  March  16.  1994. 
Mar\in  I.  Sandberg. 

Vice  President.  Finance,  on  behalf  of  PCA 
Apparel  Industries.  Inc.,  16  East  34th  Street. 
Sen  York.  XY  10016. 

Dated:  March  30. 19S4. 
Kric  L.  Stone, 

Trial  .Worney.  Division  of  Administrative 
Litigation. 
Alan  H.  Schoem. 

Director.  Division  of  Administrative 
Litigation. 
David  Schmellzer. 

Assistant  Executive  Director,  Office  of 
Compliance  and  Enforcement,  Consumer 
Product  Safvty  Commission.  Washington,  DC 
20207. 

By  direction  of  the  Commission,  this 
Consent  Order  Agreement  is 
provisionally  accepted  pursuant  to  16 
CFR  1605.13,  and  shall  be  placed  on  the 
public  record,  and  the  Secretary  is 
directed  to  publish  the  provisional 
acceptance  of  the  Consent  Order 
Agreement  in  the  Commission's  Public 
Calendar  and  in  the  Federal  Register. 

So  ordered  by  the  Commission,  this 
11th  day  of  May.  1994. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
(FR  Doc.  94-11973  Filed  5-16-94;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Privacy  Act  of  1974;  Notice  to  Amend 
Record  Systems 

AGENCY:  Office  of  the  Secretary  of 

Defense,  DOD. 

ACTION:  Notice  to  amend  record  systems. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  one  system 
of  records  notice  to  its  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendments  will  be 
effective  on  June  16. 1994,  unless 
comments  are  received  that  would 
result  in  a  contrary  determination. 

ADDRESSES:  Send  comments  to  Chief. 
Records  Management  and  Privacy  Act 
Branch.  Washington  Headquarter 
Services,  Correspondence  and 
Directives,  Records  Management 
Division,  1155  Defense  Pentagon, 
Washington,  DC  20301-1155. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Cragg  at  (703)  695-0970  or  DSN 
225-0970. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  the  Secretar>'  of  Defense  notices  for 
svstems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  amendment  is  not 
within  the  pur\'ievv  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a),  as 
amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system.  The  specific 
changes  to  the  record  system  being 
amended  are  set  forth  below  followed 
by  the  notice,  as  amended,  published  in 
its  entirety. 

Dated:  May  5,  1994. 


Patricia  L.  Toppings, 

.'Mtemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

DATSD  03 

SYSTEM  NAME: 

Files  of  Personnel  Evaluated  for  Non- 
Career  Emplo>Tnent  in  DoD  (February 
22,  1993.  58  FR  10231}. 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with  'The 
Special  Assistant  to  the  Secretary  of 
Defense  for  Persoimel.  1000  Defense 
Pentagon.  Washington,  DC  20301-1000. 
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A  subset  of  this  system  is  maintained 
by  the  Siw-cial  Assistant  to  the  Secretary 
of  Defense  for  White  House  Liaison. 
lOno  Defense  Peatagon,  Washington,  DC 
20.'ini-lOOO.' 

CATEGOWES  OF  INDIVIDUALS  COV>fRE5  BY  TKE 

svsrsM: 

Delete  entry  and  n;placc  with 
'Appointments  to  political  positions  in 
DoD,  consisting  of  non-career  Senior 
Executive -Service  (SES),  Schedule  'C, 
and  appointments  requiring  Senate 
Confirmation,  i.e..  Presidential 
Appointed  Schedule  positions. ' 

CATEGORIES  OF  RECORDS  iH  THE  SYSTEM: 

Delete  entry  and  replace  with  'Files 
consi.st  of  referral  letters,  resumes,  SF 
171s.  position  descriptions.  White 
House  clearance  letters,  OPM 
Certifications,  and  other  correspKindonce 
relating  to  the  selection  and 
-ippointniont  of  political  appointees.' 


PURPOSE(S): 

Delete  entry  and  replace  with 
■Records  are  collected  to  evaluate 
qualifications  of  individuals  seeking  or 
who  have  been  recommended  for  non- 
career  positions  within  DoD.  Files  are 
used  by  authorized  personnel  within  the 
immediate  Office  of  the  5>ecretary  of 
Defense  to  fill  vacant  political 
posifion.s.' 


STORAGE: 

Delete  entrj-  and  replace  with 
Correspondence  ;;nd  forms  in  file 


RET  RiEVABitrrv: 

Delete  second  sentence. 

SAFEGUARDS: 

Following  first  sentence,  delete 
remainder  of  entry  and  replace  with 
"Sensitive  data  is  kept  in  locked  cabinets 
or  safes  and  may  be  accessed  only  by 
authorized  porsonnei.' 

RETEWTION  AND  DISPOSAL: 

Delete  enUy  and  replace  with  "Destroy 
at  the  end  of  the  Presidential 
administration  during  which  the 
indi'.idual  is  hired,  or  when  no  longer 
needed,  whichever  is  sooner,  except 
that  in  lieu  of  destruction,  certain 
pertinent  docuinenta  may  be  offered  to 
OSD  Personnel  and  Security  for 
inclusion  in  the  individual's  Official 
Personnel  Folder.' 

SYSTEM  MANAGER(S)  AND  AOORESS: 

Di^letc  entry  and  replace  with  "The 
Special  Assistant  to  tho  Secretary  of 
Defense  for  Personnel,  1000  Defense 
Pentagon.  WiLshington,  DC  20501-1  ooa' 


NOTIFICATION  PROCEDURE: 

Following  'inquiries  to'  insert  "The 
Special  Assistant  to  the  Secretary  of 
Defense  for  Personnel.  1000  Defense 
Pes^lagon,  Washington.  DC  20301-1000. 
Delete  the  remainder  of  the  first 
sentence. 

Replace  second  paragraph  with 
"Requests  far  information  should 
contain  the  full  name  of  the  individual 
and  .Soc  ial  .Security  Number.' 

RECORD  ACCESS  PROCEDURES: 

Following  inquiries  to"  insert  "The 
Special  Assistant  to  the  Secretary  of 
Defense  for  Personnel.  1000  Defense 
Pentagon,  Washington,  DC  20301-1000.' 
Delete  the  remainder  of  the  sentence. 


RECORD  SOURCE  CATEGORICS: 

Delete  entry  and  replace  with 
"Submitted  by  individuals  seeking  non- 
career  positions,  or  referred  by  others  on 
behalf  of  individuals  seeking  such 
positions.  White  House  and  Office  of 
Personnel  Management  for  rlearanco 
documents  and  other  correspondencfl. 
From  other  sources  for  nxjords  relating 
to  the  quahfications  and  professional 
arcoraphsbments  of  individual 
candidates." 


DATSD  03 

SYSTEM  NAME: 

Files  of  Personnel  Evaluated  for  >*od- 
("Kireer  Employment  in  IK)D. 

SYSTEM  LOCATION: 

The  Special  Assistant  to  the  S€»cretary 
of  Defense  for  Personnel,  1000  Defense 
Pentagon,  Washington.  DC  20301-1000. 

A  subset  of  this  system  is  maintained 
by  the  .Special  Assistant  to  the  Secretary 
of  Defense  for  White  Hou.se  Liaison, 
1000  Defense  Pentagon.  Washington.  DC 
20301-1000. 

CATEGORIES  OF  INOiVIOUAlS  COVERED  BY  TKE 
SYSTEM: 

Appointments  to  political  positions  in 
DoD,  consisting  of  non-careor  .Senior 
Executive  Service  (SES),  Schedule  "C. 
and  sppointments  requiring  Senate 
Confirmation,  i.e.,  Presidentiar 
Appointed  Schedule  positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  consist  of  referral  letters, 
resumes.  SF  17  Is,  posiUon  descriptions. 
White  House  clearance  letters.  dP^! 
Certifications,  and  other  correspondence 
relating  to  the  selection  and 
appointment  of  political  appointe<*«j. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
10  U.S.C.  133  and  E.O.  9.397. 


PURPOSE(3): 

Records  are  collected  to  evaluate 
qualifications  of  individuals  seeking  or 
who  have  been  recommended  for  non- 
career  positions  within  DoD.  Files  a,-<» 
used  by  aurhori.'xd  personnel  within  the 
immediate  Office  of  the  Secretary  of 
Defense  to  fill  vacant  political  positions. 

PO'JT'NE  USES  OF  RECORDS  MAWTAIKEJ  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
TKE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  thp 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  followrs: 

The  "Blanket  Routine  Uses'  set  forlli  at 
the  beginning  of  OSD"s  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORfNG. 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
OiSPOSiNG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE:  • 

C(jrrespondence  and  forms  in  file 

folders. 

RETRIEVA3IUTV: 

Information  aci:essed  by  last  naino  of 
individual  and  Social  .Security  Number 

SAFEGUARDS: 

Building  employs  si^curity  guards. 
Sensitive  data  is  kept  in  lockwl  cabinets 
or  safes  and  may  be  acces.sed  only  by 

authorized  personnel. 

RETENTION  ANO  DISPOSAL: 

fV'siroy  at  the  end  of  the  Presidential 
administration  during  which  the 
individual  is  hired,  or  wheji  no  longer 
ntx^dcd,  whichever  is  sooner,  exct^pl 
that  in  lieu  of  destruction,  certain 
portimiit  do<:uments  may  be  offered  to 
OSD  Personnel  and  Security  for 
inclusion  in  the  individual's  Official 
Personnel  Folder. 

SYSTEM  MAhAGER(S)  ANO  ADDRESS; 

The  Spt3cial  Assistant  to  the  Secretary 
of  Dtifense  for  Personnel,  1000  Defense 
Peni.igoa.  Washington.  DC  20301-1000 

NOTinCATlON  PROCEDURE: 

li;tl:viduals  seeking  to  determine 
whether  Lnforniation  about  themselves 
Is  contiined  in  this  system  should 
eddres-s  written  inquiries  to  TTie  Sp«TiaI 
As.sisfant  to  tho  .Secretary  of  Defense  for 
P.iP.(>nriel,  1000  Defen.se  Pentagon. 
WashiPfUon.  DC  20301-lOOa 

Requests  for  information  should 
contain  the  full  name  of  the  individual 
and  social  security  number. 


25622 


IMI 


Federal  Register  /  Vol.  59.  No.  94  /  Tuesday.  May  17,  1994  /  Notices 


RECORD  ACCE!  S  PROCEDURES: 

Individua  s  seeking  access  to 
information  about  themselves  contained 
in  this  syste:  n  should  address  written 
inquiries  to  'he  Special  Assistant  to  the 
Secretary  of  Defense  f»r  Personnel,  1000 
Defense  Pen  agon.  Washington,  DC 
20301-1000 

Requests  1  ar  information  should 
contain  the  ull  name  of  the  individual 
and  Social  S  ecurity  Number. 


CONTESTING 

The  OSD 
contesting 
initial  agcnci 
contained  in 
Instruction 
be  obtained 


R(CORD  PROCEDURES: 

rules  for  accessing  records, 
contents  and  appealing 
determinations  are 
OSD  Administrative 

32  CFR  part  311;  or  may 
rom  the  system  manager. 


tl: 


RECORD  SOURC  E 

Submittec 
non-career 
others  on 
such 

of  Personne 
documents 
From  other 
to  the  quail 
accom 
candidates 


positio  IS 


tnd  I 


EXEMPTIONS 

None. 
[FR  Doc.  94-1 

BILUNG  CODE 


CATEGORIES: 

by  individuals  seeking 
asitions.  or  referred  by 
behalf  of  individuals  seeking 
White  House  and  Office 
Management  for  clearance 
other  correspondence. 
!  ources  for  records  relating 
f  cations  and  professional 
plishi  lents  of  individual 


CIlAIMED  FOR  THE  SYSTEM: 

1876  Filed  05-16-94:  8:45  ami 


»00-04-F 


Proposed  changes  to  U.S.  Court  of 
Military  Appeals  Rule 

ACTION;  Notice  of  Proposed  Changes  to 
the  Rules  of  Practice  and  Procedure  of 
the  United  £f  ates  Court  of  Military 

Appeals. 


prr 


th  I 


summary:  T 

following 
(underlined 
and  (e)  of 
Procedure, 
Military  Ap 
comment: 

Rule  6.  Quonin 

[a]  A  major  ty 
active  service 
United  States 
constitute  a 
majority  o, 
voting  or  votikg 
electronically 
resolution  of 
subject  to  su 
there  are  ft 
active  judges 
L'SC  §  943. 

(b)  The  Ch 
performing 
shall  have  the 
orders  or  stay  : 
quorum.  See 


is  notice  announces  the 

posed  changes 

to  Rule  6  and  to  Rule  21(d) 

Rules  of  Practice  and 
Ignited  States  Court  of 
eals  for  public  notice  and 


q'  lorum. 


ofsu  :h 


fewer 


li( 


[thi 


of  the  judges  in  regular 
authorized  to  constitute  the 
Court  of  Military  Appeals  shall 
The  concurrence  of  the 
judges,  whether  present  and 
telephonically  or 
shall  be  required  for  a  final 
i  ny  matter  before  the  Court, 
ions  (b)  and  (c).  In  the  event 
than  three  active  judges,  such 
■hall  constitute  a  quorum.  10 


b«cti 


f  fudge,  ot  the  judge 
duties  of  the  Chief  Judge. 

authority  to  issue  temporary 
pending  the  convening  of  a 

ules  15(f)  and  27(a)(4]. 


(c)  If  no  judge  is  present,  the  Clerk  may 
adjourn  the  Court  from  day  to  day.  See  Rule 
9(d). 

Rule  21.  Supplement  to  Petition  for  Grant 
of  Review 
*  •  ft  *  * 

(d)  If  no  specific  errors  are  assigned  in  the 
supplement  to  the  petition,  the  Clerk  will 
enter  an  order  dismissing  the  case  without 
awaiting  an  answer,  and  the  Court  will  not 
call  for  an  answer  or  examine  the  record.  In 
all  other  cases,  the  Court  may,  in  its 
di.scretion,  e.\amine  the  record  for  the 
purpose  of  determining  whether  there  is 
plain  error  not  assigned  by  the  appellant. 

(e)  iTo  be  deleted! 

(f)  (To  be  renumbered  as  (e)|  An  appellant 
or  counsel  for  an  appellant  may  move  to 
withdraw  his  petition  at  any  time.  Sec  Rule 
30 

DATES:  Comments  on  the  proposed 
changes  must  be  received  by  July  18. 
1994. 

ADDRESSES:  Forward  vvTitten  comments 
to  Thomas  F.  Granahan,  Clerk  of  Court, 
United  States  Court  of  Military  Appeals. 
450  E.  Street.  Northwest.  Washington, 
DC  20442-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Granahan,  Clerk  of  Court, 
telephone  (202)  272-1448  (x600). 
SUPPLEMENTARY  INFORMATION:  The  Court 
has  promulgated  the  new  Rule  6 
(Quorum)  as  an  Interim  Rule  Change. 
The  Rules  Advisory  Committee  Report 
on  proposed  changes  to  Rule  21(d)  is 
included  as  ah  attachment  to  this  notice. 

Majority  Report  on  Proposed  Rule  21(d) 

This  is  to  advise  the  Court  that,  by  a 
vote  of  six  to  five,  the  Rules  Advisory 
Committee  of  this  Court  recommends 
that  Rule  21(d)  of  the  Rules  of  this  Court 
be  revised  to  read  as  follows: 

If  no  specific  errors  are  eissigned  in  the 
supplement  to  the  petition,  the  Clerk  will 
enter  an  order  dismissing  the  case  without 
awaiting  an  answer,  and  the  Court  will  not 
call  for  an  answer  or  examine  the  record.  In 
all  other  cases,  the  Court  may.  in  its 
discretion,  examine  tho  record  for  the 
purpose  of  determining  whether  th'jre  is 
plain  error  not  assigned  by  the  appt;lla!it. 

In  addition.  Rule  21(e)  should  be 
deleted  and  Rule  21(0  should  be 
renumbered  as  Rule  21(e). 

The  purpose  of  this  recommended 
change  is  to  end  the  Court's  current 
practice  of  docketing  petition 
supplements  that  allege  no  issues 
warranting  review  and  then  conducting 
an  examination  of  the  record  in  these 
cases  to  determine  whether  any  basis 
may  exist  in  the  record  meriting  further 
consideration  by  the  Court.  A  number  of 
factors  support  our  recommendation. 

First,  and  most  fundamentally,  the 
Court's  current  practice  of  reviewing, 
sua  sponte.  cases  coming  to  the  Court 


on  petition  for  review  in  which  no  error 
is  alleged  by  the  accused  is  simply 
incompatible  with  the  Court's  statutory 
charter.  Article  67(a)(3)  of  the  Uniform 
Code  of  Military  Justice,  UCMJ,  10 
U.S.C.  867(a)(3).  directs  that  this  Court 
will  review  the  record  "in  all  cases 
reviewed  by  a  Court  of  Military  Review 
*   *   *  upon  petition  of  the  accused  and 
on  good  cause  shown  *   *   *."  In 
drafting  Article  67  of  the  Code,  Congress 
demonstrated  that,  when  it  wanted  this 
Court  to  exercise  its  appellate 
jurisdiction  without  requiring 
particularized  claims  of  error.  Congress 
knew  how  to  say  so  expressly.  See  Art. 
67(a)(1).  UCMJ.  10  U.S.C.  867(a)(1) 
(granting  the  Court  jurisdiction  to 
review  the  record  in  all  cases  in  which 
the  sentence,  as  affirmed  by  a  Court  of 
Militar>'  Review,  extends  to  death); 
former  Art.  67(a)(3),  UCMJ,  10  U.S.C. 
867(a)(3)  (Court  of  Military  Appeals 
shall  review  the  record  in  all  cases 
involving  flag  and  general  officers).  The 
clear  implication  of  the  fact  that,  by 
contrast  with  these  provisions.  Congress 
included  the  requirement  of  a  showing 
of  '"good  cause"  in  Article  67(a)(3)  is 
that  Congress  did  not  intend  for  this 
Court  sua  sponte  to  review  the  record  in 
cases  involving  petitions  by 
servicemembers  from  judgments  of  the 
courts  of  military  review. 

It  has  been  argued  by  the  members  of 
the  Rules  Advisory  Committee  in  the 
minority  that  this  Court's  practice  of 
conducting  sua  sponte  review  of  "no 
issue"  petitions  is  now  so  well 
established  that  Congress  has  come  to 
expect  that  this  Court  will  perform  that 
function.  The  majority  finds  mistaken 
the  view  that  Congress  can  legislate  by 
acquiescence.  If  Congress  intended  for 
this  Court  to  adhere  to  such  a  practice. 
Congress  would  have  ex}>resscd  that 
intent  in  positive  law  on  one  of  the 
numerous  occasions  on  which  it 
ameiid'jd  the  Code  within  the  last  few 
drcades.  Absent  such  a  clear  expression 
of  legislative  intent,  this  Court  does  not 
believe  that  it  lacks  the  power  to  revise 
its  internal  procedures  in  order  to 
conform  them  to  its  clear  statutory 
mandate. 

S.'fcond.  the  Court's  practice  in 
conducting  sua  sponte  reviews  of  "no 
issue"  petitions  is  at  odds  with  the 
practice  of  every  other  appellate  court  in 
the  federal  judicial  system,  all  of  which 
require  litigants  to  present  with 
particularity  alleged  claims  of  error.  See, 
e.g..  S.Ct.R.  21.1(a)  (the  petition  for  writ 
of  certiorari  shall  contain  "[t]he 
questions  presented  for  review, 
expressed  in  the  terms  and 
circumstances  of  the  case  but  without 
unnecessary  detail");  Fed.R.App.  P. 
28(a)(3);  First  Cir.  R.  28  (incorporating 


Fed.  R.  App.  P.  28);  Second  Cir.  R.  28 
(same):  Third  Cir.  R.  21(d);  Fifth  Cir.  R. 
28.3.  We  are  informed  by  the  Office  of 
the  Clerk  of  the  Supreme  Court  that  it 
v/ill  not  even  docJcet  petitions  for  writs 
of  certiorari  that  do  not  present  any 
issues  for  review.  Persistence  in  this 
Court's  past  practice  isolates  this  Court 
from  the  mainstream  of  federal  appellate 
practice  and  creates  the  perception  that 
the  Court  is  not  truly  performing  a 
comparable  judicial  function  but,  rather, 
serves  as  an  inspector  general  for  the 
military  justice  system.  As  Justice  (then 
Judge)  Scalia  obser\'ed  in  Carducci 
versus  Regan,  714  F.2d  171. 177  (DC. 
Cir.  1983),  "[tjhe  premise  of  our 
adversarial  system  is  that  appellate 
courts  do  not  sit  as  self-directed  boards 
of  legal  inquiry  and  research,  but 
essentially  as  arbiters  of  legal  questions 
presented  and  argued  by  the  parties 
before  them." 

Those  who  disagree  with  our  views 
maintain  that,  in  the  conte.xt  of  the 
armed  forces,  a  different  practice  from 
that  of  the  federal  judicial  system 
governing  civilians  is  warranted  because 
review  by  a  court  composed  of  civilians 
ensures  and  creates  the  perception  that 
members  of  the  armed  forces  are  being 
treated  fairly  by  the  military  justice 
system.  As  we  explain  later,  however, 
other  safeguards — including  the 
possibility  of  Supreme  Court  review — 
are  more  than  sufficient  to  minimize  the 
likelihood  that  a  member  of  the  armed 
forces  will  be  treated  in  a  manner  that 
is  incompatible  with  accepted  standards 
of  justice  and  also  to  eliminate  the 
perception  that  the  military  justice 
system  is  less  fair  than  its  civiUan 
counterparts  to  those  who  stand  accused 
of  crime. 

Third,  ending  the  practice  of 
entertaining  "no  issue"  petitions  will 
Jiave  the  salutary  effect  of  eliminating 
any  risk  that  defense  counsel  will  rely 
on  this  Court  to  identify  legal  or  factual 
issues  that  could  be  resolved  in  the 
ser\'icemember's  favor,  instead  of  fully 
canvassing  the  record  to  make  that 
determination.  The  burden  of  reviewing 
the  record  to  ensure  that  a 
servicemember  has  received  a  fair  trial 
properly  rests  with  defense  counsel,  not 
with  this  Court.  The  proposed  rule 
change  reinforces  that  well-settled 
principle,  while  also  enabling  this  Court 
to  perform  its  role  as  the  arbiter  of  the 
legal  matters  that  have  been  properly 
brought  before  the  Court  for  resolution. 

Fourth,  eliminating  the  practice  of 
entertaining  "no  issue"  petitions  will 
substantially  reduce  the  workload  of 
this  Court's  legal  staff.  We  are  informed 
by  the  Director  of  this  Court's  central 
legal  staff,  that  prior  to  the  recent  (and 
near  universal)  asserting  of 
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constitutional  challenges  to  the 
selection  and  assignment  of  judges  in 
the  military  justice  system,  "no  issue' 
cases  comprised  between  80  and  85 
percent  of  all  cases  filed  with  this  Court. 
In  response  to  a  query  by  members  of 
this  Committee,  the  Director  estimated 
that  elimination  of  the  practice  of 
reviewing  "no  issue"  cases  would 
reduce  the  staffs  workload  by  as  much 
as  80  percent,  although  it  is  not  clear 
precisely  what  the  net  reduction  would 
be.  The  resulting  savings  would  permit 
the  limited  resources  of  the  central  legal 
staff  to  be  directed  to  cases  in  which  the 
issues  have  been  identified  by  the 
parties  through  the  adversarial  process. 
This  will  promote  the  issuance  of 
timely,  weil-reasoned  decisions  by  this 
Court. 

Fifth,  the  reasons  that  appear  to  have 
prompted  the  adoption  of  the  practice  of 
conducting  sua  sponte  reviews  of  "no 
issue"  cases  no  longer  exist.  The 
Director  of  the  Court's  central  legal  staff 
informed  us  that  the  practice  began 
when,  shortly  after  this  Court  was 
established,  one  of  the  Judge  Advocates 
General  stated  that  he  intended  to 
control  the  cases  sent  to  this  Court  for 
its  review.  In  addition,  the  practice  was 
designed  as  a  check  on  military 
appellate  counsel,  who  were  frequently 
perceived  to  be  inexperienced,  and  as  a 
mechanism  to  ensure  that 
servicemembers  received  the  benefit  of 
review  by  a  civilian  court. 

It  is  highly  unlikely  that  today  any  of 
the  Judge  Advocates  General  would 
attempt  to  restrict  the  questions 
presented  to  this  Court  by  defense 
appellate  counsel,  or  that  the  Judge 
Advocates  General  could  effectively 
accomplish  that  end  even  if  they  desired 
to  do  so.  Moreover,  the  existence  of 
separate  defense  corps  in  each  branch  of 
the  armed  forces,  as  well  as 
independent  trial  and  appellate 
judiciaries,  who  are  insulated  by  statute 
from  improper  command  influence, 
substantially  reduces  the  risk  of  any 
perception  that  the  due  process  rights  of 
servicemembers  can  only  effectively  be 
protected  by  a  civilian  review  of  courts- 
martial.  Finally,  the  experience  of 
military  appellate  counsel,  who  are  all 
specialists  in  criminal  appeals,  is,  at 
least,  comparable  to  that  of  public 
defenders  in  the  federal  or  state  systems. 
And,  by  contrast  to  the  tj'pical  situation 
in  public  defender's  offices,  miUtary 
appellate  counsel  are  closely  supervised 
in  their  representational  decisions  by 
field  grade  officers  of  the  Judge 
Advocate  General's  Corps  who  are 
invariably  highly  experienced  criminal 
lawyers. 

The  Committee  members  submitting 
this  Majority  Report  are  as  follows: 


Professor  Mary  M.  Cheh;  John  F.  DePue. 
Esquire;  Eugene  R.  Fidell,  Esquire 
(Chairman);  Professor  Steven  H. 
Coldblatt;  COL  Jeffrey  T.  Infelise,  USAF; 
and  Paul  J.  Larkin,  Jr.,  Esquire. 

Minority  Report  on  Proposed  Rule 
21(d) 

Six  members  of  the  Court's  Rules 
Advisory  Committee  have  voted  to 
recommend  a  change  to  Rule  21(d)  of 
the  Court's  Rules  which  would  direct 
the  Clerk  of  the  Court  to  dismiss, 
without  answer  or  consideration  by  the 
judges,  any  petition  for  grant  of  review 
submitted  by  an  accused  which  had  no 
specific  errors  assigned  in  the 
supplement  filed  by  counsel.  The  stated 
purpose  of  this  recommended  change  is 
to  end  the  Court's  practice  of  docketing 
petition  supplements  that  allege  no 
issues  warranting  review  and  then 
conducting  an  examination  of  the  record 
in  such  cases  to  determine  whether  any 
basis  may  exist  in  the  record  meriting 
further  consideration  by  the  Court. 

The  following  five  members  of  the 
Rules  Advisory  Committee  are  opposed 
to  this  change:  Joseph  H.  Baum.  Chief 
Judge,  U.S.  Coast  Guard  Court  of 
Military  Review;  William  S.  Fulton,  Jr.. 
Clerk  of  the  U.S.  Army  Court  of  Military 
Review;  Thomas  F.  Granahan.  Clerk  of 
the  U.S.  Court  of  Military  Appeals;  F. 
Whilten  Peters.  Williams  &  Connolly; 
and  CDR  Timothy  C.  Young,  USN. 
Director,  Appellate  Defense  Division. 
Navy-Marine  Corps  Appellate  Review 
Activity. 

By  way  of  background,  we  are  today 
seeing  the  military  justice  system  at  the 
highest  state  of  its  development  in  its 
long  history.  We  know  it  to  be  a  fair 
system,  seemingly  in  the  hands  of 
carefully-selected,  well-trained  lawyers 
and  judges  in  adequate  numbers  in  all 
services  and  courts,  and  we  believe 
administration  of  the  system  has 
reached  its  highest  level  of  competence 
ever. 

Nevertheless,  the  military  justice 
system  is  always  in  danger,  both  from 
without  and  within.  From  the  outside  it 
traditionally  appears  to  be  a  system  of 
justice  that  is  subject  to  the  control  of 
prosecutorial  decisions  and  outcomes 
by  the  command  structure  of  the  service 
involved.  Accordingly,  no  matter  what 
the  conditions  in  today's  all-volunteer, 
relatively  peacetime  forces,  the  military 
justice  system  must  be  prepared  to  meet 
the  suspicions  of  the  families  of  far 
greater  numbers  of  servicemembers, 
perhaps  serving  involuntarily,  and  of 
the  Congress,  which  holds  the  fate  of  the 
UCMJ  in  its  hands. 

From  the  inside,  the  military  justice 
system  always  faces  a  less  visible 
challenge;  namely,  the  impact  of 
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legislation  by  acquiescence,  as  the 
majority  asserts,  the  inaction  of 
Congress  on  this  matter  is  simplv  an 
affirmation  by  that  body  that  the  law 
bfing  c'ppiied  properly.  .Accordingly 
hf  lif've  a  cha.nge  of  this  magrJlude 
which  departs  from  long-standing 
interpretation  snd  application  cf  the 
law,  V'.hile  areuably  within  the  Court's 
authority  to  effect  as  simply  a 
procedural  rule  change,  should  more 
appropriate! v  come  ticm  Congress. 

Wi'ji  respect  to  statutory 
requirements,  the  majority  cites  the 
contrast  between  the  oriainally  drafted 
mandatory  review  provisions  of  Article 
67  (death  penalty,  fiag  and  general 
officers)  and  Article  67(a)(3).  with  its 
"on  good  cause  shown"  phrase,  as 
implying  that  Congress  did  not  intend 
the  Court  to  review  a  case  sua  sponte. 
The  majoriiy  mischaracterizes  the 
Courts  process  as  sua  spcnte  review. 
There  are  c::iy  three  provisions  under 
Article  67  pertaining  to  review  of  a 
record  by  Lhe  Court,  two  that  make 
review  m.andatory— death  penalty  cases 
and  those  cases  ordered  sent  to  the 
Court  by  the  Judge  .Advocate  General — 
and  one  that  allows  discretionary 
review,  upon  petition  by  the  accused. 

The  Courti  does  not  have  the  power  to 
go  beyond  these  three  Congressional 
grants  and  order  a  case  reviewed  on  its 
own  initiative.  To  do  so  would  be  truly 
sua  spcnte  re\iew,  which  is  not  the 
situation  before  us.  For  that  reason  we 
believe  it  incorrect  to  term  the  Court's 
grant  cf  a  petition  for  review  as  sua 
ipcnfe  review.  In  any  event,  the  contrast 
between  the  provisions  calling  for 
mandatory  review  and  the  one  granting 
discrttionary  re\iew,  upon  petition  by 
the  accused,  does  not  reflect  an  intent 
by  Congress  to  limit  the  Court.'s 
discretionary  review  authority  to  only 
those  cases  in  which  the  accused  has 
demcmstfated  good  c^use.  If  an  accused 
petitions  for  rev'ew  and  the  Court  finds 
good  cause  for  such  review,  the  statute 
is  satisfied. 

Second  Factor  The  majority  says  the 
Court's  procedure  is  at  odds  with  the 
practice  of  every  other  appellate  court  in 
the  federal  judicial  sv?tem.  If  so,  there 
is  ample  re.ir.on  for  uiis  difference.  The 
milita.ry  is  a  cic'>ed  society  wiih  rigorous 
disciplinary  demands  and  severe 
limitations  en  individual  rights  and 
freedoms  that  call  for  special 
protections.  Furthprmore.  when  needed, 
individuals  have  been  conscripted  to 
serve  in  this  society,  calling  for  even 
more  protective  oversight.  "To  some 
extent,  the  majority  acknowledges  these 
concerns,  but  points  to  other  safeguards, 
including  Supreme  Court  review,  as 
minimizing  the  likelihood  that  a 
member  of  the  anned  forces  will  be 


treated  unfairly  or  contrary  to  accepted 
standards  of  justice. 

In  making  this  argum--»nt,  the  major-i;, 
overlooks  the  f.iCt  that  Congress  has 
au^hc-'-zed  the  Supreme  Court  to  revie  .v 
onlv  those  case?  in  which  the  Court  of 
Militar;  Appe-.ls  has  granted  an 
accused's  petition  fcr  review.  .As  a 
result,  the  propo-ed  rule  change  caiiin.:? 
for  automatic  disrnis-al  by  the  Clerk  of 
an  accused's  petition  for  revie'.v 
forecloses  any  possible  opportunity  for 
subsequent  ^c;^iew  by  the  Supren^e 
Court.  The  proposed  rile  thereby  denies 
the  accused  the  very  protection  cited  by 
the  Tna)ori'y  in  suppor  cf  the  rule 
change. 

Third  Factor.  I'rs  majority  focuses  or. 
the  salutary  effect  the  new  rule  will 
have  on  the  professi'^nal  standards  for 
defense  counsel,  requiring,  as  it  will, 
that  counsel  meet  their  responsibility  to 
review  the  record  fully  for  errors.  We 
agree  with  the  premise  that  Coun 
actions  calling  for  coimsel  to  meet 
professional  standards  are  salutary. 
iiowever,  we  believe  there  are  otlier 
means  available  to  the  Court  for 
achieving  this  goal  that  are  just  as 
effective,  or  more  so,  without  penalizing 
the  accused,  as  the  proposed  rule  will 
do.  In  addition,  we  view  the  proposed 
rule  as  drafted  to  created  a  substantial 
question  as  to  v.hether  the  Clerk  is 
required  to  dismiss  a  case  in  which  thf 
only  matter  presented  in  the 
supplement  was  a  Crostefon  assertion 
by  the  accused. 

Fourth  Factor.  The  majority  says  that 
the  new  rule  will  result  in  savings  of 
central  legal  stafr  resources  from  a 
workload  reduction  of  as  much  as  80 
percent.  Suffice  it  tc  say  that  we  did  not 
draw  the  same  conclusion  from  what 
was  said  by  the  Director  of  tiic  Central 
Legal  Staff  when  he  appeared  before  tho 
committee.  Our  recoilection  is  that  he 
saw  a  minimal  redaction  in  work  from 
the  rule  chang«  of  not  more  than  10 
percent.  If  so,  there  appears  to  be  little 
need  for  such  a  ru'.'?  rrcm  a  work-savings 
standpoint. 

Fifth  Factor.  Tlie  ii>st  point  made  by 
the  majority  is  ihat  the  reasons  for  the 
current  practic?;.  v^'u'.e  possibly  valid 
forty  years  ag:..  are  no  l.-ng'^r  a  matter 
of  concern.  In  answer,  we  nr.ust  .say  that 
the  potential  for  .ibuse  is  still  inherent 
in  the  system,  and  that  such  potential 
requires  constant  vic-ilance.  Over  the 
years,  this  fact  has  been  demonstrated 
time  and  time  ag^m.  The  problem  of 
overreaching  and  undue  influence  by 
command  authority  will  always  be  a 
possibility  thdt  necessitates  an 
unim.peded  oversight  by  the  Court  of 
Military  Appeals,  the  procedure  that 
has  been  in  place  for  over  40  years 


appears  to  be  working  well  in  that 
regard  and  we  see  no  need  for  a  change. 

We  conclude  by  urging  the  Court  to 
reject  the  proposed  change  to  Rule 
21(d). 

Dated:  May  12.  1994. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
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BILLING  CODE  S0OO-O4-M 

Department  of  the  Air  Force 

.  Privacy  Act  of  1974;  Amend  System  of 
Records 

AGENCY:  Department  of  the  Air  Force. 
DOD. 

ACTION:  Amend  system  of  records. 
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summary:  The  Department  of  the  Air 
Force  proposes  to  amend  one  system  of 
records  notice  to  its  inventory  of 
systems  of  records  notices  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended. 

DATES:  The  amendment  will  be  effective 
on  June  16.  1994,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Assistant  Air  Force  Access  Programs 
Officer,  SAF/AAIA.  1610  Air,  Force 
Pentagon,  Washington,  DC  20330-1610. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Gibson  at  (703)  697-3491  or  D.SN 
227-3491. 

SUPPLEMENTARY  INFORMATION:  The 
complete  inventory  of  Department  of  the 
Air  Force  system  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  amendment  is  not  within  the 
puniew  of  subsection  (r)  of  the  Privacy 
Act  (5  U.S.C.  552a),  as  amended,  which 
requires  the  submission  of  an  altered 
system  report.  The  specific  changes  to 
the  system  of  records  notice  is  set  forth 
below  followed  by  the  system  notice,  as 
amended,  published  in  its  entirety. 

Dated:  Mav  5,  1994. 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

F035  MFC  K 

SYSTEM  name: 

Airman  Promotion  Historical  Records 
(February  22.  1993,  58  FR  W362). 

CHANGES: 


SYSTEM  NAME: 

Delete  entry  and  replace  with 
'Promotion  Documents/Records 
Tracking  (PRODART)  and  Airman 
Promotion  Historical  Records  (APHR) 
System.' 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
Promotion  Documents/Records 
Tracking  (PRODART)  files  are 
maintained  in  the  Board  Support 
Branch,  Headquarters  Air  Force  Military 
Personnel  Center.  550  C  Street  W, 
Randolph  Air  Force  Base,  TX  78150- 
4703. 

Airman  Promotion  Historical  Records 
(APHR)  are  maintained  in  the  Airman 
Promotion  Branch,  Selection  Board 
Secretariat,  Headquarters  Air  Force 
Military  Personnel  Center,  550  C  Street 
W,  Randolph  Air  Force  Base.  TX  78150- 
4703." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with 
■PRODART:  Air  Force  active  duty 
enlisted  personnel  in  the  grade  of  E-7 
and  E-8  and  active  duty  officers  in 
grades  O-l  through  Q-5. 

.'\PHR:  Active  duty  airmen  in  gra(ie 
E-4  through  E-8  at  time  of  promotion 
consideration.' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
"PRODART  portion  of  this  system  is 
made  up  of  six  files:  Active  duty 
enlisted  file,  active  duty  officer  file, 
document/record  required,  document/ 
record  receipt  file,  selection  board 
eligibility  file,  and  derogaton,' 
information  file.  These  files  contain 
name.  Social  Security  Number,  grade 
data,  service  data,  and  selection  board 
eligibility  data. 

APHR  records  consist  of  Microfiche 
files  reflecting  individual  historical 
promotion  data  for  a  specific  cycle 
which  is  no  longer  maintained  within 
the  automated  personnel  data  system. 
Contains  member  identification, 
promotion  eligibility  status,  select/ 
nonselect  status,  and  critical  personnel 
data.  Microfiche  files  for  members  in 
grades  E-4  through  E-6  contain  relative 
standing  and  weighted  factor  scores. 
Contains  work  sheets  used  to  manually 
compute  individual  promotion  status 
(select/nonselect)  for  the  Weighted  • 
Airman  Promotion  System  for  those 
members  not  considered  during  the 
computerized  selection  process;  master 
listings  for  each  specified  promotion 
cycle  reflecting  all  members  in  the 
applicable  grade  and  their  specific 
status;  Select,  nonselect,  nonweighable, 
or  ineligible;  and  listing  of  promotion 


sequence  numbers  assigned  to  all 
selectees  for  a  specific  cycle.' 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  8013,  Secretary  of  the  Air  Force: 
Powers  and  duties;  delegation  bv;  as 
implemented  by  Air  Force  Instruction 
3&-2608,  Mihtary  Personnel  Records 
Systems;  Air  Force  Instruction  36-2402. 
Officer  Evaluation  System;  Air  Force 
Instruction  36-2403^  Enlisted 
Evaluation  System;  Air  Force  Manual 
36-2622,  Base  Level  Military  Personnel 
System;  Air  Force  Instruction  36-2502. 
Promotion  of  Airmen,  and  E.O.  9397." 

PURPOSE(S): 

Delete  entry  and  replace  with 
Records  technicians  use  the  PRODART 
system  to  identify  documents  missing 
from  the  United  States  Air  Force 
•Selection  Records  Group  and  to  account 
for  documents  received.  Personnel 
technician  use  system  to  produce 
statistical  digest  data  for  management 
analysis  functions. 

The  AHPR  are  used  by  Promotion 
Branch  as  the  master  record  of 
promotion  status  for  a  specified  cvcle. 
Used  to  respond  to  inquiries  (including 
congressional  inquiries),  for  Air  Staff 
advisories  to  the  Air  Force  Board  for 
Correction  of  Military  Records,  to 
manage  the  .Mrman  Promotion  Program, 
to  recreate  promotion  status,  and  to 
provide  statistical  data  for  official  use. 
Used  to  provide  supplemental 
promotion  consideration  and  to  research 
and/or  correct  promotion  status  for  a 
previous  cycle.' 


STORAGE: 

Delete  entry  and  replace  with 
PRODART  records  are  Maintained  in 
file  server. 

APHR  are  maintained  in  visible  file 
binders/cabinets,  in  computers  and  on 
computer  output  products,  and  on 
microfilm.' 

RETRIEVABILrtY: 

Delete  last  sentence. 

SAFEGUARDS: 

Add  to  end  of  entry  'Those  in 
computer  storage  devices  are  protected 
by  computer  system  software.' 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'PRODART  records  are  maintained  until 
member  is  selected  for  promotion  to 
Chief  Master  Sergeant  (E-9)  or  Colonel 
(0-6)  or  when  member  is  no  longer  on 
active  duty. 

AHPR  are  maintained  for  10  vears, 
computed  from  the  date  of  the  original 
selection  process.  Manual  computation 
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worksheets 
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klANACJ  R(S)  AND  AOORcSS: 

■  and  replace  with 
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NOTIFICATION  P»  OCEDUPE 

Delete  entr 
'Individuals 
whether  this 
information 
address  wxitt 
Board  Suppo 
Secretariat, 
Military  Pe:s 
W,  Randolph 
4703  for 

Chief,  Boa: 
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RECORD  ACCES 


!i 
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4703  for  AKl 
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fleCORD  SOURC  ■  CATEGORIES: 

Delete  enUy  and  replace  with 
PROD  ART  c  ata  is  extracted  from  the 
master  perso  inel  files. 

AHPR  date  is  extracted  from  the 
active  interiiji  eligible  file  (promotion 


File)  which  is  a  subsystem  of  the 
Personnel  Data  Svstem.' 


F035  MPC  K 

SYSTEM  NAME; 

Promotion  Documents/ Records 
Tracking  (PRODART)  and  Airman 
Promotion  Historical  Records  (APHR) 
System. 

SYSTEM  LOCATION: 

Promotion  Docunie.-ts-'Records 
T.-acking  (PRODART)  files  are 
maintained  in  ihe  Bc-.-.rd  Support 
Branch.  Headiuarters  .Air  Force  Military 
Personne'  C  -'er.  550  C  Street  W. 
Randolph  .\:r  Force  Base.  TX  73150- 
4703. 

.Air.man  Promotion  Historical  Records 
(.APHR)  a.-^j  maintained  in  the  Airman 
Promotion  Bra.nch,  Selection  Board 
Secretariat,  Headquarters  Air  Force 
Military  Personnel  Center.  550  C  Street 
W.  Randolph  Air  Force  Base.  TX  78150- 
4703.  , 

CATEGORIES  OF  INDIVIC'JALS  COVERED  BY  THE 
SYSTEM: 

PRODART:  Air  Force  active  duty 
enlisted  personnel  in  the  grade  of  £-7 
and  E-e  and  active  duty  officers  in 
grades  O-l  through  0-5. 

APHR:  Active  duty  airmen  in  grade 
E-4  through  £-8  at  time  of  promotion 
consideration. 

CATEGOPJES  Of  RECORDS  IN  THE  SYSTEM: 

PROD.ART  portion  of  this  system  is 
made  up  of  six  files:  Active  duty 
enlisted  file,  active  duty  officer  file. 
document/record  required,  document/ 
record  receipt  file,  selection  board 
eligibility  file,  and  derogatory- 
information  file.  These  files  contain 
nam.e.  Social  Security  Number,  grade 
data,  service  data,  and  selection  board 
eligibility  data. 

APHR  records  consist  of  Microfiche 
files  reflecting  individual  historical 
prom.otion  data  for  a  specific  cycle 
which  is  no  longer  maintained  within 
the  automated  personnel  data  system. 
Contains  member  identification, 
promotion  eligibility  status,  select/ 
nonsclect  status,  and  critical  personnel 
data.  Microfiche  files  for  members  in 
grades  E— i  through  E-6  contain  relative 
standing  and  weighted  factor  scores. 
Contains  worksheets  used  to  manually 
compute  individual  promotion  status 
(selectynonselect)  for  the  Weighted 
Airman  PromiOtion  System  for  those 
members  not  considered  during  the 
computerized  selection  process;  master 
listings  for  each  specified  promotion 
cycle  reflecting  all  members  in  the 
applicable  grade  and  their  specific 
status:  Select,  nonselect.  nonweighable, 


or  ineligible;  and  listing  of  p.'-omotion 
seq'jerice  numbers  assigned  to  ail 
seloctees  for  a  specific  cycle. 

AUTHORPTY  FOR  MAIWTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013,  Secr*^td--y  of  ti:e  Air 
Force:  Powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  h'structio:: 
36-2608,  Military  Personnel  Records 
Systems:  Air  Force  Ir.struLtion  r.;6-2402. 
Officer  Evaluation  System^;  Air  Force 
Instruction  36-2403.  Enlisted 
Evaluation  System;  .Air  Force  Manual 
36-2322.  Ba-?e  Lovel  MiUt.iry  ?-^ ■:-:;onnei 
System:  .Air  Force  Instruction  ,»  .-2502, 
Promo' ;on  of  .Airman,  and  E.O-  9o97. 

PURPOoEjS): 

Records  technicians  u-^e  the 
PRODART  s>  stem  to  identifs" 
docum.ents  miising  frc^m  the  United 
States  .Air  Force  Selection  Records 
Grnup  and  to  a-.'count  fnr  documents 
received.  Personnel  technician  use 
system  to  produce  statistical  digest  dat' 
for  management  analysis  functions. 

The  .AHPR  are  used  by  Promotion 
Branch  as  the  master  record  of 
promotion  status  for  a  specified  cycle. 
Used  to  respond  to  inquiries  (including 
congressional  inquiries),  for  .Air  Staff 
advisories  to  the  Air  Fcxe  Board  for 
Correction  of  Military  Records,  to 
manage  the  Airman  Promotion  Program. 
to  recreate  promotion  status,  and  to 
provide  statistical  data  for  official  use. 
Used  to  provide  supplemental 
promotion  consideration  and  to  researt  h 
and.'or  correct  promotion  status  for  a 
previous  cycle. 

ROUTINE  USES  OF  RECOflOS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosure  s 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  .Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552afbj(3)  as  follows: 

The  Department  of  the  Air  Force 
'Blanket  Routine  Uses"  published  at  the 
begimning  of  the  Air  Force's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINtNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

PRODART  records  are  maintained  in 
file  server. 

APHR  are  maintained  in  visible  file 
binders/cabinets,  in  computers  and  on 
computer  output  products,  and  on 
microfilm. 


RETRIEVABILrrr: 

Retricvod  !\v  ivuv.e  or  SntMai  Socuri'v 
Number. 

SAFEGUARDS: 

Records  are  aa  css^'d  by  custodian  of 
the  record  system  and  by  personjs) 
responsiblo  for  servicing  the  record 
system  in  pfirfcrr-iance  of  their  uffjcial 
duties  who  are  properly  screened  and 
clearRci  for  nfod-lo-know.  Records  are 
stored  in  locked  cabinets  or  securc^d 
building.  Those  in  computer  storage 
devices  are  protected  by  computer 
system  software.   ■ 

RETEKTtON  AND  DISPOSAL: 

PROD/iRT  records  are  maintained 
until  member  is  seleded  for  promotion 
to  Chief  Master  Sergeant  (E-9)  or 
Colonel  (0-6)  or  when  member  is  no 
longer  on  active  duty. 

AHPR  arc  maintained  for  10  years, 
computed  from  the  date  of  the  original 
selection  process.  Manual  computation 
work  sheets  are  maintained  for  one  year 
and  then  select/nonselect  data  are  listed 
on  a  roster  which  is  maintained  for  an 
additional  nine  years.  After  the 
specified  retention  period,  the  records 
are  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

PRODART:  Chief.  Board  Support 
Branch,  Secretariat,  Headquarters  Air 
Force  Military  Personnel  Center,  550  C 
Street  W.  Randolph  Air  Force  Base,  TX 
73150-4703. 

AHPR:  Chief.  Airman  Promotion 
Branch.  Selection  Board  Secretariat. 
Headquarters  Air  Force  Military 
.  Personnel  Center.  550  C  Street  \v, 
R.indolph  Air  Force  Base.  TX  78150- 
4703. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
oddress  v.ritten  inquiries  to  the  Chief, 
Board  Support  Branch,  Selection  Board 
Secretariat.  Headquarters  Air  Force 
Military  Personnel  Center.  550  C  Street 
W.  Randolph  Air  Force  Base.  TX  78150- 
4703  for  PRODART  records,  or  to  the 

Chief.  Board  Support  Branch. 
.Selection  Board  Secretariat, 
Headquarters  Air  Force  Militar\' 
Personnel  Center.  550  C  Street  \V, 
Randolph  Air  Force  Base.  TX  78150- 
4703  for  AHPR  records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  requests 
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to  the  Chief,  Board  Support  Branch. 
.Selection  Board  Secretariat, 
iieadquarlers  Air  Force  Military 
Pe,-son.nel  Center,  550  C  Street  \V. 
Randolph  Air  Force  Base  TX  781 50- 
4  703  for  PRODART  records,  or  to  the 

Chief.  Board  Siipport  Braiich, 
Selection  Board  Secret.=iriat, 
Headquarters  .'\ir  Force  Military 
Personnel  Center.  550  C  Street  \V. 
Randolph  Air  Force  Ease.  TX  737  50- 
4  703  for  AHPR  records. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  biStruction 
37-132.  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

PRODART  data  is  extracted  from  the 
master  personnel  files. 

AHPPidata  is  extracted  from  the 
active  interim  eligible  file  (promotion 
file)  which  is  a  subsystem  of  the 
Personnel  Data  System. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
jFR  Dot;.  94-1 1675  Filed  0.'>-16-94.  8:4.5  am] 
BILLING  CODE  500O-04-F 


Privacy  Act  of  1974;  Notice  to  Alter  and 
Add  a  System  of  Records 

AGENCY:  D<_?partment  of  the  Air  Force. 
DoD. 

ACTION:  Notice  to  alter  and  ad<l  a  system 
of  records. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  alter  one  system  of 
records  and  add  another  to  its  inventory 
of  systems  of  records  notices  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended. 

DATES:  These  actions  will  be  efftxrtive 
without  further  notice  on  June  16.  1904. 
unless  comments  are  received  th.^t 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Asristant  Air  Force  .Access  Programs 
Officer,  SAF/,\AIA.  1610  Air  Forro 
Pentagon,  Washington.  DC  20330-1610. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Jim  Cibson  at  (703)  697-3491. 
SUPPLEMENTARY  INFORMATION:  The 
complete  inventory  of  Department  of 
Air  Force  record  system  notices  subjec.t 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a).  as  amended,  have  been  published 
in  the  Federal  Register  and  are  available 
from  the  address  above. 

The  proposed  systems  reports,  as 
required  by  5  U.s!C  552a(r)  of  the 


Privacy  Act  were  submitted  on  May  3, 
1994,  to  the  Committee  on  Government 
Operations  of  the  House  of 
Representatives,  the  Committee  on 
Govc-nmsntal  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OM3)  pursuant  to  paragraph  4c  of 
Appendix  I  to  OMB  Circular  No.  A-130. 
"Federal  Agi-ncy  Responsibilities  for 
Maintaining  Records  About 
Individuals,'  dated  June  25,  1993  |,5fi  FR 
36075.  July  2.  1993). 

Dated:  Mav  6.  1994 


L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

F035  AF  MP  S 
SYSTEM  NAME: 

Physical  Fitness  File. 

SYSTEM  LOCATION: 

Air  Force  unit  of  assigmnent  and 
servicing  medical  facility  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  system  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  active  duty  military 
personnel  and  Air  Force  Reserve 
tximponent  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  cycle 
ergometry  evaluation  scores,  letters 
entering  individual  into  fitness 
rehabilitation  programs,  documenting, 
fitness  condition  participation,  fitness 
progress  reports,  scheduling  medical 
evaluations,  scheduling  fiti^ess  center 
appointments  and  counsefing  sessions, 
administrative  actions  taken,  and  other 
pertinent  documentation.  All 
correspondence  may  contain  personal 
data  such  as  name.  Social  Security 
Number,  date  of  birth  ^nd  medical 
information. 

AUTHORITY  FOR  MAIN!  ENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force;  Powers  and  duties,  delegation  by. 
as  implemented  by  Air  Force  Instruction 
40-501:  and  F  O.  9397. 

PURPOSE(S): 

To  doaiment  individuals'  progress  in 
the  Air  Force  Fitness  Program.  The  file 
kc«eps  individuals  informed  of  their 
fitness  levels  and  of  progress  in 
improving  fitness  levels  and  achie\  ing 
minimum  Air  Force  fitness  standards. 
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ROUTINE  USE^  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  additic  n  to  those  disclosures 
generally  pi  trmitted  under  5  U.S.C. 
552a(b)  of  t  le  Privacy  Act.  these  records 
or  informat  on  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  ro  itine  use  pursuant  to  5 
U.S.C.  552a  h)(3)  as  follows: 

The  'Blar  ket  Routine  Uses'  published 
at  the  begin  ning  of  the  Air  Force's 
compilatioi  of  systems  of  records 
notices  app  y  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  >NCCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained 
computer 
products. 


aid 


RETRIEVABIUl  Y 

Retrievec 
Number  an 


SAFEGUARDS: 

Records 
the  records 
responsible!  f( 
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duties  who 
cleared  for 
controlled 
'Those  in 
protected  b 


Are  accessed  by  custodian  of 
system  and  by  person(s) 
or  servicing  the  records 
pferformance  of  their  official 
are  properly  screened  and 
leed-to-know.  Records  are 
personnel  screening, 
coknputer  storage  devices  are 
'  computer  system  software. 


A^D 


RETENTION 

Files  are 
date  an  ind 
fitness  stan^ 
separation 
tearing 
macerating 
records  are 
deleting  or 


into  p 


DISPOSAL: 

ieslroyed  two  years  after  the 
\idual  achieves  Air  Force 
lards,  or  upon  retirement  or 
■Records  are  destroyed  by 

ieces,  shredding,  pulping, 
Dr  burning.  Computer 
destroyed  by  erasing, 
)verwriting. 


SYSTEM  MANApER(S) 

Director 
OpercJtions 
Suite  400 
20332-511 


NOTIFICATION 

Individiu 
whether  thi 
informatior 
inquiries  to 
Medical 
Street.  Suit 
Base.  DC  2 
the  unit  of 
Official  ma 


Ope 


t3 


il 


as  an  apper  di 
compilatioi 
Individu 
grade,  Soci 
and  base  of 
pro  )f 


require 

Forces  Iderkificat 


in  file  folders  and  on 
computer  output 


by  name.  Social  Security 
[  grade. 


AND  ADDRESS: 
Mr  Force  Medical 
Agency.  170  Luke  Street. 
£  oiling  Air  Force  Base.  DC 


'ROCEDURE: 

Is  seeking  to  determine 

>  system  of  records  contains 

on  them  should  address 
the  Director,  Air  Force 

rations  Agency.  170  Luke 

400.  Boiling  Air  Force 

32-5 1 1 3.  or  Commander  at 
)  ssignment  or  attachment, 
ling  addresses  are  publishod 
X  to  the  Air  Force's 

systems  of  records  notices. 

should  provide  full  name. 
I  Security  Number,  and  unit 
assignment.  Personal  visits 

of  identity  with  an  Armed 
ion  Card. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Director,  Air  Force  Medical  Operations 
Agency.  170  Luke  Street.  Suite  400, 
Boiling  Air  Force  Base,  DC  20332-5113, 
or  Commander  at  the  unit  of  assignment 
or  attachment.  Official  mailing 
addresses  are  published  as  an  appendi.x 
to  the  Air  Force's  compilation  systems 
of  records  notices. 

Individual  should  provide  full  name, 
grade,  Social  Security  Number.  Personal 
visits  require  proof  of  identity  with  an 
.Armed  Forces  Identification  Card. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132:  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 

pertains. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F030  AF  MP  A 
SYSTEM  NAME: 

Personnel  Data  System  (PDS) 
(February  22.  1993.  58  FR  10301). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
Headquarters  United  States  Air  Force. 
1040  Air  Force  Pentagon.  Washington. 
DC  20330-1040; 

Headquarters  Mi  Force  Military 
Personnel  Center,  550  C  Street  \V. 
Randolph  Air  Force  Base.  TX  78150- 
4703; and 

Headquarters  Air  Reserve  Personnel 
Center.  6760  E.  Irvington  Place  (6600), 
Denver.  CO  80280-6600. 

Headquarters  of  major  commands  and 
field  operating  agencies;  consolidated 
base  personnel  offices;  central  civilian 
personnel  offices;  consolidated  reserve 
personnel  offices,  and  activity  or 
squadron  orderly  rooms.  Official 
mailing  addresses  are  published  as  an 
appendi.x  to  the  Air  Force's  compilation 
of  record  svstems  notices.' 


PURPOSES: 

.^dd  to  end  of  entr>'  'Uses  external  to 
the  Air  Force,  with  consent  of  the 
individual:  Information  from  the  PDS 
supports  a  world-wide  locator  system 
which  responds  to  queries  as  to  the 


location  of  active  duty  or  retired  Air 
Force  personnel.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Add  a  new  third  paragraph 
"Locator  information  pertinent  to 
active  duty  or  retired  Air  Force 
personnel  may  be  disclosed  to 
recognized  welfare  agencies,  such  as  the 
American  Red  Cross  or  the  Air  Force 
Aid  Society,  in  emergency  situations.' 


F030  AF  MP  A 

SYSTEM  NAME: 

Personnel  Data  System  (PDS). 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force. 
1040  Air  Force  Pentagon.  Washington, 
DC  20330-1040; 

Headquarters  Air  Force  Military 
Personnel  Center.  550  C  Street  W. 
Randolph  Air  Force  Base,  TX  78150- 
4703; and 

Headquarters  Air  Reserve  Personnel 
Center.  6760  E.  Irvington  Place  (6600). 
Denver.  CO  80280-6600. 

Headquarters  of  major  commands  and 
field  operating  agencies;  consolidated 
base  personnel  offices;  central  civilian 
personnel  offices;  consolidated  reserve 
personnel  offices,  and  activity  or 
squadron  orderly  rooms.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  active  duty  and  retired 
military'  personnel;  Air  Force  Reserve 
and  Air  National  Guard  personnel;  Air 
Force  Academy  cadets;  Air  Force 
civilian  employees;  certain  surviving 
dependents  of  deceased  members  of  the 
Air  Force  and  predecessor 
organizations;  potential  Air  Force 
enlistees;  candidates  fur  ccmmission 
enrolled  ia  college  level  Air  Force 
Reserve  Officer  Trainiiig  Corps 
(AFROTC)  programs;  deceased  members 
of  the  Air  Force  and  predecessor 
organizations;  separated  members  of  the 
Air  Force,  the  Air  National  Guard  (ANG) 
and  United  States  Air  Force  Reserve 
(USAFR);  ANG  and  USAFR  technicians; 
prospective,  pending,  current,  and 
former  Air  Force  civilian  employees, 
except  Air  National  Guard  technicians; 
current  and  former  civilian  employees 
from  other  governmental  agencies  that 
are  serviced  at  CCPOs  may  be  included 
at  the  option  of  servicing  CCPO; 
Department  of  Defense  (DOD) 
contractors  and  foreign  military 
personnel  on  liai.son  or  support  duty. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  principal  d.gifal  record 
inai'i'aiiipd  at  each  FUS  opuruting  1i-vh) 
is  the  Master  Pprsonael  File,  which 
(ontains  the  foL'tnving  categories  of 
infoimation: 

1.  Accession  data  pertaining  to  an 
individual's  entry  into  the  Air  Forc:e 
(place  of  enlistn:'::it  source  of 
commission,  home  of  record,  dale  of 
enlistment,  place  front  which  ordered  Ui 
enter  active  duty  (EAD)). 

2  Education  and  training  data. 
descriSiiig  the  level  and  type  of 
education  ar.d  training,  civilian  or 
military  (academic  education  level, 
ni.dor  academic  specialty,  professional 
specialty  courses  completed, 
professional  military  education 
received). 

3.  Utilization  data  used  in  assigning 
and  reassigning  the  individual, 
determining  skill  qualifications, 
awardirig  Air  Force  Specialty  Codes 
(AFSC),  determining  duty  location  and 
job  assignment,  screening/selecting 
indi\idual  for  overseas  assignment, 
performing  strength  accounting 

pro<  e.sses,  etc.  (Primary  .■\ir  Force 
Specialty  Code,  Duty  aind  Control  Air 
Force  Specialty  Code,  personnel 
accounting  symbol,  duty  location,  up  to 
24  previous  duty  as.signments. 
aeronautical  rating,  dale  departed  last 
duty  station,  short  tour  return  dale, 
reserve  stjction,  current'last  o\ersoas 
tour). 

4.  Evaluation  Data  on  members  of  the 
Air  Fon;e  during  their  career  (Officer 
Effectiveness  Report  dates  and  ratings, 
Enlisted  Performance  Report  dates  and 
ratings,  results  of  various  qualifications 
tests,  and  'Unfavorable  Information' 
indicator). 

.5.  Promotion  Data  including 
promotion  history,  current  grade  and/or 
selection  for  promotion  (ctirrent  grade, 
date  of  rank  and  effective  date;  up  to  10 
previous  grades,  dates  of  rank  and 
effective  dates;  projected  temporary 
grade,  key  'sen'ice  dates'). 

6.  Compensation  data  although  FDS 
docs  not  deal  directly  with  paying  Air 
Force  members,  military  pay  is  largely 
predicated  on  personnel  data 
maintained  in  FDS  and  provided  to 
Defense  Finance  and  Accounting 
System  (DFAS)  as  described  in 
ROl.Tirs^E  USES  below  (pay  dale. 
Aviation  S.:rvic«  Code,  sex.  grade, 
prd.nciency  pay  status). 

7.  Sustentation  data — information 
dealing  wi'h  programs  provided  or 
actions  taken  to  improve  the  life, 
persona!  growtlt  and  morale  of  Air  Foire 
members  (awards  and  decorations, 
marital  status,  number  of  dependents, 
religious  denomination  of  member  and 
spouse,  race  relations  educjition). 


8  Separation  and  retirements  data, 
which  irientifips  an  individual's 
eligibility  for  and  reason  for  separation 
(date  of  separation,  mandatorv 
retirement  date,  projected  or  aciual 
.   separation  program  d.»signator  and 
character  of  discharge).  At  the  central 
processing  site  (AFNIPC),  other 
subsidiary  files  or  processes  are 
operated  which  are  integral  parts  of 
PDS; 

(a)  Procurement  Management 
information  System  (PROMIS)  is  ;.n 
automated  sy.stem  designed  to  enable 
the  United  States  Air  Force  to  e.xercise 
effective  management  and  control  of  the 
procurement  personnel  required  to  meet 
the  total  scheduled  manpower 
requirements  necessary  to  accomplish 
the  Air  Force  mission.  The  system 
provides  tlie  recruiter  with  job 
requirement  data  such  as  necessary  test 
scores,  AFSC,  sex,  date  of  enlistment; 
and  the  recruiter  enters  personal  data  on 
the  applicant — Social  Security  Number, 
name,  date  of  birth,  etc.— to  reserve  the 
job  for  him  or  her. 

(b)  Career  Airman  Roenlistment 
Reservation  System  (CAREERS)  is  a 
selective  reenlistment  process  that 
manages  and  controls  the  numbers  by 
skill  of  first-term  airmen  that  can  enter 
the  career  force  to  meet  established 
objectives  for  accomplishing  the  Air 
Force  mission.  A  centralized  data  bank 
contains  the  actual  number,  by  quarter, 
for  each  AFSC  that  can  be  allowed  to 
reenlist  during  that  period.  The 
individual  requests  reenlistment  by 
stating  his  eligibility  (AFSC.  grade, 
active  military  service  time,  etc.).  If  a 
vacancy  exists,  a  reservation — by  name. 
Social  .Security  Number,  etc. — will  be 
made  and  issued  to  the  CBPO 
processing  the  reenlistment. 

(c)  .Ainnan  Accessions  provides  the 
process  to  capture  a  new  enlistc»e's 
initial  personal  data  (eutiro  personnel 
record)  to  establish  a  personnel  data 
nv:(<rd  and  gain  it  to  the  Master 
Personnel  File  of  the  Air  Force.  The 
ini-ial  record  data  is  captured  through 
the  established  interface  with  the 
Processing  and  Classification  of 
Enlistees  System  (PACE)  at  Basic 
Military  Training.  Lackland  Air  Force 
Base,  for  non-prior  service;  for  prior 
service  enlistees  the  basic  data  (name, 
.Social  Security  Number,  date  of 
enlistment,  grade,  etc.)  is  input  dimctly 
by  United  States  Air  Force  Recruiting 
Service  and  updated  and  completed  by 
the  initial  gaining  CBPO. 

(d)  Officer  Accessions  is  the  process 
whereby  each  of  the  various  Air  Force 
sources  of  commissioning  (AF 
Academy.  AFROfC,  Offic-er  Training 
School,  etc.)  project  their  graduates  in 
advanf  e  allowing  m.inagement  to  select 


by  skill.  a(  ademic  .specialty,  etc. — 
which  and  how  many  will  be  call.^d  to 
active  duty  whf>n,  by  entering  inlw  !he 
n.H  ord  en  initial  a.ssignment  and 
proje:  trd  entry  onto  active  duty  d.itc 
On  that  date  the  individual's  record  is 
accessed  to  the  active  Master  Personnel 
File  of  the  Air  Force. 

(e)  Technical  Training  Management 
Information  System  (TRAMIS)  is  a 
system  dealing  with  the  technical 
training  activities  controlled  by  Air 
Training  Command.  The  purpose  of  the 
system  is  to  integrate  rhe  training 
program,  quota  control  and  £tud<nt 
accounting  into  the  personnel  data 
system.  TRAMIS  consists  of  numerous 
files  which  constitute  'quota  banks'  of 
available  training  spaces,  in  specific 
courses,  projected  for  future  use  based 
on  estimated  training  requirements. 
Files  include  such  data  as:  Course 
identification  numbers,  class  start  and 
graduation  dates,  length  of  training, 
weapon  system  identification,  training 
priority  designator,  responsible  training 
centers,  trainee  names.  Social  Security 
Number  (and  other  pertinent  persoruiel 
data)  on  individuals  scheduled  to  attend 
r:ldsses. 

(f)  Training  Pipeline  Management 
Information  System  (TRAPMIS)  is  an 
automated  quota  allocating  svstem 
which  deals  with  specialized  comI>at 
aircrew  training  and  aircrew  sur\i\ al 
training.  Its  files  constitute  a  'quota 
bank'  against  which  training 
requirements  are  matched  and  satisfi.d, 
and  through  which  trainees  are 
scheduled  in  pipeline'  fashion  to 
accommodate  the  individual's 
sf;heduled"geographical  movement  from 
school  to  school  to  end  assignment 
Files  contain  data  concerning  the 
courses  monitored  as  well  as  nam«?s. 
Social  Security  Numbers  and  otfier 
pertinent  personnel  data  on  memb<!rs 
being  trained. 

(g)  Air  Force  Institute  of  Te<;hnology 
(AFIT)  Quota  Bank  File  reflects  program 
quotas  by  academic  specialty  for  eaf;h 
fiscal  year  (( urrent  plus  tv,-o  future  fiscal 
years,  plus  the  past  fiscal  year  programs 
for  historical  purposes).  Also,  this  file 
reflects  the  total  number  of  quotas  for 
each  academic  specialty.  Officer 
assignment  transactions  proc^.ss  against 
the  AFIT  Quota  Bank  File  to  n^flect  the 
fill  of  AFFf  Quotas.  Examples  of  data 
maintained  are:  Academic  specialty, 
program  level,  fiscal  year,  name  of 
incumt«int  strlected.  projected,  filling 
AFIT  quota. 

(h)  Job  File  is  derived  frcun  the 
Authorization  Record  and  is  accessible 
by  Position  Number.  Resource  managers 
can  use  the  Job  File  to  validate 
authorizations  by  Position  Numbtir  for 
assignment  actions  and  also  to  make  job 
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idual  officers.  Internal 
within  the  Job  File  occurs 
Resource  Managers  update 
Data  in  the  file  includes: 
ulnber,  duty  AFSC.  functional 
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Reliability/Personnel 
■He:  This  file  is  maintained 
ers  Air  Force  in  support  of 
Regulation  35-99.  It  is  not 
blaster  Personnel  Files  but  a 
file  which  is  updated  by 
from  CBPOs.  The  file  was 
to  specifically  identify 
who  have  become 


permanently  disqualified  under  the 
provisions  of  the  above  regulation.  A 
record  is  maintained  on  each 
disqualified  individual  which  includes 
basic  identification  data,  service 
component.  Personnel/Human 
Reliability  status  and  date,  and  reason 
for  disqualification. 

(m)  Variable  Incentive  Pay  (VIP)  File 
for  medical  officers:  Contains  about  125 
character  record  on  all  Air  Force 
physicians  and  is  specifically  used  to 
identify  whether  the  individual  is 
participating  in  the  Continuation  Pay  or 
Variable  Incentive  Pay  programs. 
Update  to  this  file  is  provided  by  the 
Surgeon  (AFMPC).  changes  to  the 
Master  Personnel  File.  Besides  basic 
identification  data  an  individual's 
record,  includes  source  of  appointment, 
graduate  medical  location  status, 
amount  of  VIP  or  Continuation  Pay  and 
the  dates  of  euthorization  and  the  dates 
and  reason  for  separatiou. 

(n)  Weighted  Airman  Promotion 
System  (WAPS): 

'(1)  The  Test  Scoring  and  Reporting 
Subsystem  (TSRS)  provides  for: 
Identifying  at  the  CBPO  individuals 
eligible  for  testing;  providing  output  to 
the  Base  Test  Control  Officer  and  the 
CBPO  to  control,  monitor,  and  operate 
WAPS  testing  functions;  editing  and 
scoring  WAPS  test  answer  cards  at 
AFMPC;  providing  output  for 
maintaining  historical  and  anaklical 
files  at  AFMPC  and  the  Human' 
Resources  Laboratory'  (HRL)  and 
includes  the  central  identification  of 
AFMPC  of  individuals  eligible  for 
testing. 

(2)  The  Personnel  Data  Reporting 
Subsystem  (PDRS)  provides  for: 
Identifying  promotion  eligibles  at 
.\FMPC;  verifying  these  eligibles  and 
selected  promotion  data;  merging  test 
and  weighted  promotion  data  at  AFMPC 
to  effect  promotion  scoring,  assigning 
the  promotion  objective  and  aligning 
selectees  in  promotion  priority 
sequence;  maintaining  projects  on 
promotion  selectees  at  AFMPC. 
MAICO.M.  and  the  CBPO;  updating 
these  projections  monthly;  creating 
output  products  to  monitor  the  flow  of 
data  in  the  system;  maintaining 
promotion  historical  and  analytical  fi'es 
and  reports  at  AFMPC. 

(:i)  Basically,  identification  data  along 
with  time  in  grade,  test  scores, 
decoration  information,  time  in  service, 
and  airman  performance  report  history 
is  used  to  support  this  program. 

(o)  Retired  Personnel  Data  System 
(RPDS)  is  made  up  of  four  files  -  Retired 
Officer  Management  File  and  Retired 
Airman  Management  File  containing 
records  on  members  in  retired  status 
and  the  Retired  Officer  and  Airman  Loss 


Files  containing  records  on  former 
retirees  who  have  been  lost  from  rolls, 
usually  through  death.  The  RPDS  is 
used  to  produce  address  listings  for  the 
Retired  Newsletter  and  Policy  letter, 
statistical  reports  for  budgeting,  to 
manage  the  Advancement  Program,  the 
Temporary  Disability  Retired  List,  Age 
59  rosters,  mobilization  rosters  and 
orders  for  ARPC.  General  Officer  roster, 
and  statistical  digest  data  for 
management  analysis  fimctions.  Data  is 
extracted  from  the  master  files  upon 
retirement  from  Active  Duty  or  Reserve 
or  obtained  from  member  by  ARPC  via 
survey  or  from  address  changes 
submitted  to  the  Defense  Finance  and 
Accounting  System  (DFAS).  Data 
includes  name,  Social  Security  Number, 
grade  data,  service  data,  education  data, 
retirement  data,  address,  home  and 
business  phone  numbers,  state  of 
medical  license,  expiration  date  of 
medical  license. 

(p)  Separated  Officer  File  contains 
historical  information  on  officers  who 
leave  tiie  Air  Force  via  separation, 
retirement,  or  death.  Copies  are  sent  to 
HRL  and  Washington  offices  for 
research  purposes.  The  data  comprises 
the  Master  Personnel  File  in  its  entirety 
and  is  captured  30  to  60  days  after 
separation  from  the  Air  Force. 

(q)  .\irman  Gain/Loss  File  includes 
data  extracted  ft'om  the  Airman  Master 
File  when  accession  and  separation 
(gains  and  losses)  occur.  This  file,  likir 
the  Separated  Officer  File,  is  uged  for 
historical  reports  regarding  strength 
changes.  Data  includes  name,  Social 
Security  Number,  and  other  data  that 
reflects  strength,  i.e.,  promotions, 
reassignment  data,  specialty  codes,  etc 

(r)  Officer  and  Airman  Separation 
Subsystem  is  used  to  process,  track, 
approve,  disapprove  and  project 
separations  from  the  Air  Force  and 
transfers  between  components  of  the  .^ir 
Force.  This  subsystem  uses  the  Active. 
Guard,  and  Reserve  Master  Personnel 
Files.  Data  includes  that  specifically 
related  to  separations,  e.g.,  date  of 
separation,  separation  program 
designator,  waivers,  etc. 

(s)  T.he  Retirements  Subsystem  is  used 
to  process  and  track  applications  for  an 
approval/disapproval  and  projections  of 
retirements.  This  subsystem  uses  the 
Master  Files  for  active  duty  and  Reserve 
officers  and  airmen.  Data  specifically 
related  to  retirements  includes 
application  data,  date  of  separation, 
waiver  codes,  disapproval  reason  codes, 
separation  program  designator.  Title  10 
U.S.C.  section,  etc. 

(t)  Retired  Orders  Log  is  a  computer 
produced  retirement  orders  routine. 
Orders  are  automatically  produced 
when  approval,  verification  of  service 
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dates,  and  physical  clearance  have  been 
entered  in  system.  The  orders  log 
contains  data  found  in  administrative 
orders  for  retirement,  including  name, 
Social  Security  Number,  grade,  order 
number,  effective  dates,  etc.  The  log  is 
used  to  control  assignment  of  order 
number,  and  as  a  cross-reference 
between  orders,  revocations  and 
amendments. 

(u)  General  Officer  Subsystem  of  PDS 
contains  data  extracted  from  the  Master 
Personnel  File  and  language 
qualification  data  and  assignment 
history  data  maintained  by  the  Assistant 
for  General  Officer  Matters.  A  record  is 
maintained  on  each  general  officer  and 
general  officer  selectee.  The  general 
officer  files  are  updated  monthly  and 
are  used  to  produce  products  used  in 
the  selection/identification  of  general 
officers  for  applicable  assignments. 

(v)  Officer  Structure  Simulation 
Model  (OSSM)  provides  officer  force 
descriptions  in  various  formats  for 
existing,  predictive  or  manipulated 
structures.  It  functions  as  a  planning 
tool  against  which  policy  options  can  be 
applied  so  as  to  determine  the  impact  of 
such  policy  decisions.  The  OSSM  input 
records  contain  individual  identifiable 
data  from  the  Master  Personnel. Record, 
but  all  output  is  statistical. 

(w)  Widow's  File  is  maintained  on 
magnetic  tape  and  updated  by  the  office 
of  primary  responsibility.  When 
required,  address  labels  and  listings  are 
produced  by  employing  selected  PDS 
utility  programs.  The  address  labels  are 
used  to  forward  the  Retired  Newsletter 
to  widows  of  active  duty  and  retired 
personnel.  The  listings  are  used  for 
management  control  of  the  program. 
Contained  in  the  file  are  the  name, 
address,  and  Social  Security  Number  of 
the  widow.  Additionally,  the  deceased 
sponsor's  name.  Social  Security 
Number,  date  of  death,  and  status  at 
time  of  death  are  maintained. 

(x)  Historical  Files  are  files  with  a 
retention  period  of  365  days  or  more. 
They  consist  of  copies  of  active  master 
files,  and  are  used  primarily  for 
aggregation  and  analysis  of  statistical 
data,  although  individual  records  mav 
be  accessed  to  meet  ad  hoc 
requirements. 

(y)  Miscellaneous  files,  records,  and 
processes  are  a  number  of  work  files, 
inactive  files  with  a  less-than-365-day 
retention  period,  intermediate  records, 
and  processes  relating  to  statistical 
compilations,  computer  operation, 
quality  control  and  problem  diagnosis. 
Although  they  may  contain  individual- 
identifying  data,  they  do  so  only  as  a 
function  of  system  operation,  and  are 
not  used  in  making  decisions  about 
people. 


(z)  Civihan  employment  information 
including  authorization  for  position, 
personnel  data,  suspense  information; 
position  control  information;  projected 
information  and  historical  information; 
civilian  education  and  training  data; 
performance  appraisal,  ratings, 
evaluations  of  potential;  civilian 
historical  files  covering  job  experience, 
training  and  transactions;  civilian 
awards  information,  merit  promotion 
plan  work  files;  career  programs  files  for 
such  functional  areas  as  procurement, 
logistics,  civilian  personnel,  etc., 
civilian  separation  and  retirement  data 
for  reports  and  to  determine  eligibilitv: 
adverse  and  disciplinary  data  for 
statistical  analysis  and  empiovee 
assistance;  stand-along  files,  as  for 
complaints,  enrollee  programs;  extract 
files  from  which  to  produce  statistical 
reports  in  hard  copy,  or  for  immediate 
access  display  on  remote  con:puter 
terminals;  miscellaneous  fiies,  as 
described  in  item  (y)  above. 

(aa)  Aviator  Continuation  Pay:  This 
file  is  used  to  identify  where  the  officer 
IS  participating  in  the  Continuation  Pay 
Program.  Update  to  this  file  is  provided 
by  Headquarters  AFMPC/DPMAT. 
DFAS,and  directly  from  changes  to  the 
Master  Personnel  File.  Identification 
data  on  an  individual  record  includes 
amount  of  continuation  pay,  active  dutv 
ser\  ice  computation,  and  bonus 
eligibility  date. 

AUTHORrrV  FOR  MAINTAINING  THE  SYSTEM: 

10  U.S.C.  265,  policies  and 
regulations:  Participation  of  reserve 
officers  in  preparation  and 
administration;  269.  Ready  reser\e: 
Placement  in;  transfer  from;  275, 
Personnel  records;  278,  Dissemination 
of  information;  279,  Training  Reports: 
31,  Enlistments;  564,  Warrant  officers: 
Effect  of  second  failure  of  promotion; 
593,  Commissioned  Officers: 
•Appointment,  how  made;  term,  651. 
.Members:  Required  service;  671. 
Members  not  to  be  assigned  outside  US 
before  completing  training;  673.  Readv 
reserve;  (47,  Uniform  Code  of  Military 
lustice,  Section  835,  Article  35,  Service 
of  Charges;  Section  837,  Article  37, 
Unlawfully  influencing  action  of  court. 
Section  885,  Article  85,  Desertion; 
Section  886,  Article  86,  Absence 
without  leave;  Section  887.  Article  87, 
Missing  movement);  972,  Enlisted 
members:  Required  to  make  up  time 
lost;  1005,  Commissioned 
officers:Retention  until  completion  of 
required  service;  1163,  Reserve 
components:  Members;  limitations  on 
separation;  1164,  Warrant  officers; 
separation  for  age;  1166,  Regular 
warrant  officers:  Elimination  for 
unfitness  or  unsatisfactory  performance; 


61,  Retirement  or  Separation  for 
Physical  disability;  63,  Retirement  for 
Age:  1263— Age  62:  Warrant  officers; 
65,  Retirement  for  Length  of  Service; 
1293.  Twenty  years  or  more:  Warrant 
officers;  1305,  Thirty  years  or  more: 
Regular  warrant  officers;  67,  Retired 
pay;  1331,  Computation  of  years  of 
service  in  determining  entitlement  lo 
retired  pay;  1332,  Age  and  ser\ice 
.-•equirements;  1333,  Computation  of 
years  of  service  in  computing  retired 
pay;  79,  Correction  of  Military  Records; 
165.  Accountability  and  responsibilitv. 
2771,  Final  settlement  of  accounts: 
Deceased  members;  8013,  Secretary  of 
the  Air  Force:  Powers  and  duties; 
delegation  by;  805,  The  Air  Staff, 
Sections  8032,  General  duties;  and  8033. 
Reserve  components  of  Air  Force; 
policies  and  regulations  for  government 
of:  Functions  of  National  Guard  Bureau 
with  respect  to  Air  National  Guard;  831 , 
Strength.  Section  8224,  Air  National 
Guard  of  the  United  Status;  833, 
Enlistments;  835,  Appointments  in  the 
Regular  Air  Force,  8284,  Commissioned 
officers;  Appointment,  how  made;  8285, 
Commissioned  officers:  Original 
appointment;  qualifications;  8296. 
Promotion  lists:  Promotion-list  officer 
defined;  determination  of  place  upon 
transfer  or  promotion;  8297,  Selection 
boards:  8303.  commissioned  officers. 
Effect  of  failure  of  promotion  to  captain, 
major,  or  lieutenant  colonel;  837, 
Appointments  as  Reserve  Officers;  83fi0. 
Commissioned  officers:  Promotion 
service;  8362,  Commissioned  officers: 
.Selection  boards;  8363.  Commissioned 
officers;  Selection  boards;  general 
procedures;  8366,  Commissioned 
officers;  Promotion  to  captain,  major,  or 
lieutenant  colonel;  8376,  Commissioned 
officers:  Promotion  when  serving  in 
temporary  grade  higher  than  reserve 
grade; -839,  Temporary  Appointments, 
8442,  Commissioned  officers;  regular 
and  reserve  components:  Appointment 
in  higher  grade;  8447,  Appointments  in 
commissioned  grade:  How  made;  how- 
terminated;  841,  Active  Duty,  8496.  Air 
National  Guard  of  United  States: 
Commissioned  officers;  duty  in  National 
Guard  Bureau;  853,  Rights  and  benefits. 
Section  8691,  Flying  officer  rating: 
Qualification;  857,  Decorations  and 
Awards;  859,  Separation,  8786,  Officer 
considered  for  removal:  Voluntary 
retirement  or  honorable  discharge; 
severance  benefits;  8796,  Officers 
considered  for  removal:  Retirement  or 
discharge;  Separation  or  Transfer  to 
Retired  Reserve,  8846,  Deferred  Officers; 
8848.  28  years:  Reserve  first  lieutenants, 
captains,  majors,  and  lieutenant 
colonels;  8851,  Thirty  years  or  five  years 
in  grade;  Reserve  colonels  and  brigadier 
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The  Air  Fdrce  operates  a  centralized 
personnel  ra  inagement  system  in  an 
environment  that  is  widely  dispersed 
geographical  iy  and  encompasses  a 
population  I  lat  is  diverse  in  terms  of 
qualification ;.  experience,  military 
status  and  n(  eds. 

There  are  i  hree  major  centers  of  Air 
t  orce  persor  nel  management: 
Headquarter  i  United  States  Air  Force, 


Washington,  DC,  where  most  major 
policy  and  long-range  planning/  ■ 
programming  decisions  are  made;  thr 
Air  Force  Military  Personnel  Center  ;.• 
Rar-doiph  Air  Foi'ce  Base,  TX,  which 
performs  most  personnel  operotiors- 
type  functions  for  the  active  duty 
components  of  the  force,  and  the  Ai; 
Reserve  Personnel  Center  at  Denver.  CO. 
which  performs  certain  operational 
functions  for  the  Reserve  components  of 
the  force.  Offices  at  major  command 
headquarters.  State  .Adjutant  Generals. 
and  .Air  Force  bases  perform  operational 
tasks  pertaining  to  the  population  for 
which  they  are  responsible.  The 
strticture  of  the  Air  Force  and  its 
personnel  management  system,  the 
composition  of  the  force,  and  the  Air 
Force's  stated  objective  of  treating 
people  as  individuals,  i.e.,  giving  due 
consideration  to  their  desires,  needs  cU'.d 
goals,  demar'd  a  dynamic  data  system 
that  is  capable  of  supporting  the  varying 
needs  of  the  personnel  managers  at  each 
echelon  and  operating  locations.  It  is  to 
this  purpose  that  the  data  in  the 
Personnel  Data  System  is  collected. 
maintained,  and  used. 

L'ses  ivithin  the  Air  Force  Personnel 
Commcnity 

1.  Headquarters  United  States  Air 
Force.  Washington.  DC:  Deputy  Chief  of 
Staff.  Personnel  and  his  immediate  staff; 
Director  of  Personnel  Plans;  Director  of 
Personnel  Programs;  Assistant  for 
General  officer  Matters;  Assistant  for 
Colonel  Assignments;  Reserve  Personnel 
Division,  Air  National  Guard  Personnel 
Division;  and  The  Surgeon  General,  the 
Chief  of  Air  Force  Chaplains  and  the 
Staff  Judge  .'Advocate,  each  of  which 
perform  certain  personnel  functions 
within  their  area  of  responsibility.  Data 
from  the  central  data  base  at  the  AFMPC 
is  furnished  Washington  area  agencies 
by  retrieval  iwm  the  computer  at 
Randolph  via  remote  access  devices  and 
by  provision  of  recurring  products 
containing  required  management 
information,  including  computer  tape 
files  which  are  used  as  input  to  unique 
svstems  with  which  PDS  interfaces. 
Although  most  of  the  data  is  used  by 
policy  makers  to  develop  long-term 
plans  and  programs  ar^d  track  progress 
toward  established  goals,  some 
individual  data  is  provided.'relrieved  to 
support  actions  taken  on  certain 
categories  of  persons  managed  by  offices 
in  the  headquarters,  e.g.  General 
Officers.  Colonels.  Air  National  Guard 
personnel,  etc. 

2.  Air  Force  Military  Personnel  Center 
(AFMPC),  Randolph  Air  Force  Base.  TX: 
Personnel  managers  at  AFMPC  use  the 
data  in  PDS  to  make  decisions  on 
individual  actions  to  be  taken  in  areas 


such  as  personnel  procurement, 
education  and  training,  classification, 
assignment,  career  development, 
evaluation,  promotion,  compensation. 
casual-y  and  persona!  affairs,  separation 
■and  rftirement, 

3.  Air  Reserve  Person .ao I  Cpat>\- 
(ARPC).  Denver.  CO-  Personnel 
managers  at  .'\RPC  perform  many  of  the 
same  functions  for  the  Reserve 
components  of  the  Air  Force  as  the 
managers  at  .^FMPC  perform  for  the 
active  duty  force.  As  with  the 
Washington  area.  ARPC  obtains  data 
fiom  the  centra:  data  base  at  .AFMPC  by 
retrieval  through  renr.ote  terminals  and 
recurring  output  products  containing 
information  necessary  to  their 
management  processes. 

4.  Major  Command  Headquarters: 
Major  command  headquarters  personnel 
operation  are  supported  by  the  s'aiidard 
content  of  PDS  records  provided  them. 
by  AFMPC.  In  addition,  there  ic 
provided  in  the  PDS  record  an  'add-on 
area'  which  the  commands  are 
authorized  to  use  for  the  storage  of  data 
which  will  assist  them  in  fulfilling 
unique  personnel  management 
requirements  generated  by  their 
mission,  structure,  geographical 
location,  etc.  The  standard  fimctions 
performed  fall  generally  under  the  same 
classifications  as  those  in  .*iFMPC.  e.^ 
assignment,  classification,  separation. 
etc.  Nonstandard  usages  include 
provisions  of  unique  aircrew  data, 
production  of  specially-tailored  name 
listing,  control  of  theater  onented 
training,  etc.  Some  com.m.ands  use  PDS 
data — both  stdndard  and  add-on  as 
input  to  unique  command  systems, 
which  are  separately  described  in  the 
Federal  Register. 

5.  Consolidated  Base  Personnel 
Offices  (CBFO):  CBPCs.  which  reprtsenl 
the  base-level  aspect  of  PDS,  are  the 
prime  point  of  system-to-people 
interface.  Supplied  with  a  stanaard  data 
base  and  system,  CBPOs  provide 
personnel  management  support  to 
commanders  and  supervisors  on  a  daily 
basis.  Acting  on  receipt  of  data  from 
higher  headquarters,  pnmar.ly  by  means 
of  transactions  processed  through  PDS, 
they  notify  people  of  selection  for 
reassignment,  promotion,  approval/ 
disapproval  of  requests  for  separation 
and  retirement,  and  similar  personnel 
actions.  When  certain  events  occur  to  an 
individual  at  the  local  level,  e.g., 
volunteer  for  overseas  duty,  reduction 
in  grade,  change  in  marital  status, 
application  for  retirement,  etc.,  the 
CBPO  enters  transactions  into  the 
vertical  system  to  transmit  the  requisite 
information  to  other  management  levels 
and  update  the  automated  records 
resident  at  those  levels.  CBPUs  too  are 
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allotted  an  'add-on'  area  in  the 
computer  record  which  they  use  to 
support  local  management  unique 
requirements  such  as  local  training 
scheduling,  unique  locator  listing 
urinalysis  testing  scheduling,  etc. 

Uses  within  the  Air  Force — external  to 
the  Personnel  Communitv. 

1.  Headquarters  USAF/AFMPC 
Interfaces:  Automated  interfaces  exist 
between  the  PDS  central  site  files  and 
the  following  systems  of  other 
functions: 

a.  The  Flight  Records  Data  System 
(FRDS)  maintained  by  the  Air  Force 
Safety  Agency  (AFSA)  at  Norton  Air 
Force  Base,  CA. 

b.  Certain  personnel  identification 
data  on  rated  officers  is  transferred 
monthly  to  the  FRDS.  This  data  flow 
creates  the  basic  identifying  data  in  the 
FRDS,  insures  compatibility  with  the 
PDS.  and  precludes  duplicative  data 
collection  and  input  generation  bv  the 
AFSA. 

c.  Update  of  the  personnel  data  to  the 
FRDS  generates  return  flow  of  flying 
hour  data  which  is  used  at  AFMPC  for 
rated  resource  distribution  management. 

d.  The  Master  Military  Pay  Account 
(MMPA).  is  the  Joint  Uniform  Military 
Pay  System  (JUMPS)  centralized  pay  file 
maintained  by  DFAS  at  Denver.  CO.  The 
PDS  transfers  certain  pay  related  data  as 
changes  occur  to  update  the  MMPA, 
e.g..  promotions,  accessions, 
separations/retirements,  name.  Social 
Security  Number,  grade.  These  data 
provide  criteria  for  DFAS  to  determine 
specific  pay  entitlement. 

p.  DFAS  maintains  a  separate  pay 
system  for  Air  National  Guard  and  Air 
Force  Reser\'e  personnel  called  the  Air 
Reserve  Pav  and  Allowances  System 
(ARPAS). 

(1)  PDS  outputs  certain  pay  related 
data  to  ARPAS  as  changes  occur,  e.g.. 
retirements/separations,  promotions, 
name,  Social  Security  Number,  grade. 
These  data  form  the  criteria  for  DFAS  to 
determine  specific  Reserve  pay 
entitlement. 

(2)  ARPAS  outputs  data  which  affect 
accumulated  point  credits  for  Air 
National  Guard/Reserve  participation  to 
AFMPC  for  update  of  the  PCARS,  a 
component  of  PDS.  PCARS  also  receives 
monthly  input  from  Headquarters  Air 
University  which  updates  point  credits 
as  a  result  of  completing  an  Extension 
Courses  Institute  correspondence 
program. 

f.  DFAS  provides  data  on  (VIP)  for 
Medical  Officers  which  is  used  to 
update  a  special  control  file  within  PDS 
and  produce  necessary  reports  for 
management  of  the  VIP  program. 

g.  Air  Training  Command  operates  a 
system  called  PACE  (Processing  and 
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Classification  of  Enlistees)  at  Lackland 
Air  Force  Base,  TX.  From  that  system 
data  is  fed  to  AFMPC  to  initially 
establish  the  PDS  record  on  an  Air  Force 
enlistee. 

h.  On  a  monthly  basis,  copies  of  the 
PDS  Master  Personnel  File  are  provided 
to  the  Human  Resources  Laboratory  al 
Brooks  Air  Force  Base.  TX,  where  they 
are  used  as  a  statistical  data  base  for 
research  purposes. 

i.  On  a  quarterly  basis,  AFMPC 
provides  the  United  States  Air  Force 
School  of  Aerospace  Medicine  with  data 
concerning  name,  Social  Security 
Number,  and  changes  in  bgse  and 
command  of  assignment  of  flying 
personnel.  The  data  reflects  significant 
medical  problems  in  the  flying 
population. 

j.  A  complete  printout  of  PDS  data 
pertaining  to  an  individual  is  included 
in  his  Master  Personnel  File  when  it  is 
forwarded  to  National  Personnel 
Records  Center. 

k.  PDS  data  is  provided  to  the 
Contingency  Planning  Support 
Capability  (CPSC)  at  five  major 
command  headquarters:  Tactical  Air 
Command,  Military  Airlift  Command. 
Air  Force  Communications  Command, 
United  States  Air  Forces  Europe,  and 
Pacific  Air  Forces.  A  record  identifiable 
by  individual's  name  and  Social 
Security  Number  provides  contingency 
and/or  manning  assistance  temporary 
duty  (TDY)  being  performed  by  the 
individual.  Record  is  destroyed  upon 
completion  of  the  TDY.  Statistical 
records  (gross  statistics  by  skill  and 
unit)  are  also  generated  for  CPSC  from 
PDS  providing  force  availability 
estimates.  CPSC  is  described  separately 
in  the  Federal  Register. 

2.  Consolidated  Base  Personnel 
Offices  (CBPO)  Interfaces:  Certain 
interfaces  have  been  established  at  base 
level  to  pass  data  from  one  functional 
system  to  another.  The  particular  mode 
of  interface  depends  on  the  needs  of  the 
receiving  function  and  the  capabilities 
of  the  system  to  produce  the  necessary 
data: 

a.  The  Flight  Management  Data 
System  (FMDS)  receives  an  automated 
flow  of  selected  personal  data  on  flying 
personnel  as  changes  occur.  This  data 
consists  primarily  of  assignment  data 
and  service  dates  which  the  base  fiight 
manager  uses  to  determine  appropriate 
category  of  aviation  duty  which  is 
reflected  by  designation  of  an  Aviation 
Service  Code.  The  FMDS  outputs 
aviation  service  data  as  changes  occur  to 
the  BLMPS.  These  data  subsequently 
flow  to  the  PDS  central  site  files  at 
AFMPC  so  it  is  available  for  resource 
management  decisions. 


b.  The  Medial  Administration 
Management  System  (MAMS),  currently 
being  developed  and  tested,  will  receive 
flow  of  selected  assignment  data  as 
changes  occur  for  personnel  assigned  to 
medical  activities.  MAMS  will  use  these 
data  to  align  assigned  personnel  with 
various  cost  accounting  work  centers 
within  the  medical  activity  and  thus  be 
able  to  track  manpower  expenditure  by 
subactivities. 

c.  The  Automated  Vehicle  Operator 
Record  (AVOR)  is  being  developed  to 
support  motor  vehicle  operator 
management.  Approximately  115 
characters  of  vehicle  operator  data  will 
be  incorporated  into  the  BLMPS  data 
base  during  FY76  for  both  military  and 
civilian  personnel  authorized  to  operate 
government  motor  vehicles  and  selected 
personnel  data  items  (basic 
identification  data)  will  be  authorized 
for  access  by  the  vehicle  operator 
managers. 

d.  Monthly,  a  magnetic  tape  is 
extracted  from  BLMPS  containing 
selected  assignment  data  on  all  assigned 
personnel.  This  tape  is  transferred  to  the 
base  Accounting  and  Finance  Office  for 
input  into  the  Accounting  Operations 
System.  This  system  uses  these  data  to 
derive  aggregate  base  manpower  cost 
data. 

e.  A  procedure  is  designed  into 
BLMPS  to  output  selected  background 
data  in  predefined  printed  formal  for 
personnel  being  administered  military 
justice.  This  output  is  initiated  upon 
notification  by  the  base  legal  office.  The 
data  is  forwarded  to  the  major  command 
where  if  is  input  into  the  Automated 
Military  Justice  Analysis  and 
Management  System  (AMJAMS). 

f.  The  BLMPS  output  (on  an  event- 
oriented  basis)  pay-affecting 
transactions  such  as  certain  promotions, 
accessions,  and  assignments/ 
reassignments,  to  DFAS,  where  the  data 
is  entered  into  the  JUMPS. 

Uses  external  to  the  Air  Force,  but 
within  DOD. 

1 .  To  The  Office  Of  The  Secretary  Of 
Defense  (OSD):  Individual  information 
is  provided  to  offices  in  OSD  on  a 
recurring  basis  to  support  top-level 
management  requirements  within  the 
Department  of  Defense.  Examples  are 
the  DOD  Recruiter  File  to  the  Assistant 
Secretary  for  Manpower  and  Reserve 
Affairs  (M&RA),  a  magnetic  tape  extract 
of  military  personnel  records  (RCS: 
DDM(SA)1221)  to  M&RA,  input  to  the 
Reserve  Component  Common  Personnel 
Data  System  to  M&RA,  and  the  Post 
Career  Data  File  to  M&RA. 

2.  To  other  Defense  Agencies:  PDS 
supports  other  components  of  DOD  b\ 
provision  of  individual  data  in  support 
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Locator  information  pertinent  to 
personnel  on  active  duty  may  be 
furnished  to  a  recognized  welfare 
agency  such  as  the  Am.erican  Red  Cross 
or  the  Air  Force  Aid  Society.  For 
civilian  personnel — to  provide 
automated  system  support  to  Air  Force 
officials  at  ail  levels  from  that  part  of  the 
Office  of  Personnel  Management 
required  personnel  management  and 
records  keeping  system  that  pertains  to 
evaluation,  auuhorization  and  position 
control,  position  management,  staffing 
skills  inventory,  career  management, 
training,  retirement,  employee  services, 
rights  and  bi^nefits.  marit  promotion, 
demotions,  r^ojctions  in  force, 
complaints  r^rsolution,  labor 
management  ;elations,  and  the 
suspensions  and  processing  of 
personnel  actions;  to  provide  for 
transmission  of  such  records  between 
employing  activities  vvithin  the 
Department  of  Defense — to  provide 
individual  records  and  reports  to  OPM; 
to  provide  information  required  by  OPM 
for  the  transfer  between  federal 
activities;  to  provide  reports  of  military 
reserve  status  to  other  armed  services 
for  contingency  planning — to  obtain 
statis'ical  data  on  the  work  iorve  to 
fulfill  internal  and  external  report 
requirements  and  to  provide  Air  Force 
offictis  with  information  needed  to  plan 
for  and  evaluate  manpower,  budget  and 
civilian  personnel  programs — to  provide 
minority  group  designator  codes  to  the 
Dffice  of  Personnel  Management's 
automated  data  file — to  provide  the 
Office  of  the  Assistant  Secretary  of 
Defense.  Manpower  and  Reserve  Affairs, 
with  data  to  access  the  effectiveness  of 
the  program  for  employment  of  women 
in  executive  level  positions — to  obtain 
listings  of  employees  by  function  or  area 
for  locator  and  inventory  purposes  by 
Air  Force  offices — to  assess  the  effect  cr 
probable  impact  of  personnel  program 
changes  by  simulations  and  modeling 
exercises — to  obtain  employee  duty 
locations  and  other  information 
releasable  under  OPM  rules  and  the 
Freedom  of  Information  Act  to  respond 
to  request  from  Air  Force  offices,  other 
Federal  agencies  and  the  public — to 
provide  individual  records  to  other 
components  of  the  Department  of 
Defense  in  the  conduct  of  their  official 
personnel  management  program 
responsibilities — to  provide  records  to 
OPM  for  file  reconciliation  and 
maintenance  purposes — and  to  provide 
information  to  employee  unions  as 
required  by  negotiated  contracts. 

Locator  information  pertinent  to 
active  duty  or  retired  Air  Force 
personnel  may  be  disclosed  to 
recognized  welfare  agencies,  such  as  the 


American  Red  Cross  or  the  Air  Force 
Aid  Society,  in  emergency  situations." 

The  "Blanket  Routine  Uses'  published 
at  the  beginning  of  tl^ie  Air  Furce"s 
compilation  of  systems  of  records 
notices  apply  to  th:s  system. 

POLICIES  AND  P9.*CT!CES  FOR  STOflING, 
RETRIEVING.  ACCESSIWG.  RETAINING,  AND* 
DISPOSIh4G  OF  RECORDS  IN  T.hE  SYSTEMS: 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets,  card  files,  on  computer 
magnetic  tapes,  disks  o:  co;i.puicr  paper 
printouts  or  microfiche. 

RETRIEVABILrrY: 

Retrieved  by  name  cr  Social  Security 
Number.  The  pnmar*'  individcd!  record 
identifier  in  PDS  is  Social  Security 
Number.  So.Tie  files  are  sequenced  and 
retrieved  by  other  identifiers;  for 
instance,  the  assignmrrt  action  record  is 
identified  by  an  assig.iinerit  arnon 
number.  Additionallv ,  at  each  echelon 
there  exists  computer  programs  to 
permit  e:<tractiori  of  oat?,  from  the 
system  by  constructing  an  inquiry 
containing  parameters  against  which  to 
miatch  and  select  records.  As  an 
exampiH,  an  inquiry  can  be  wr;tt!?n  to 
3ele<j;  all  Captains  who  are  F-Ij  pilots, 
m.arr;t;d.  stationed  at  Randolph  Air 
Force  Base,  who  possess  a  niaster"s 
degree  in  Business  Administ-ration;  thrin 
displr.y  name.  Social  Security  Nunibt-r. 
number  of  dependents  and  duty 
location.  There  is  the  added  capability 
of  selecting  an  individuals  record  or 
certain  preformatted  information  by 
Social  Security  Numbt^r  on  an 
immediate  basis  using  a  teletype  or 
cathode  ray  tube  display  device.  High- 
speedline  printers  located  in  the    ' 
VVashington.  DC  area,  at  ma'inr 
command  headquarters,  and  ARPC 
perm.it  the  transfer  of ".  clume  products 
to  and  for  the  use  of  personnel  managers 
at  those  locations. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  the  performance  of  their 
official  duties  where  authorized,  and 
properly  screened  and  cleared  for  need- 
to-know,  and  by  commanders  of 
medical  centers  juid  hospitals.  Records 
are  stored  in  security  file  containers/ 
cabinets,  safes,  vaults  and  locked 
cabinets,  safes,  vaults  or  rooms.  Records 
are  protected  by  guards.  Records  are 
controlled  by  personnel  screening 
visitor  registers  and  computer  system 
software. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
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for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces. 
shredding,  pulping,  macerating,  or 
buiTiing.  Preceding  retention  statement 
applies  to  Analog  output  products  of  the 
PDS.  Dnta  stored  digitally  within  system 
IS  retained  only  for  the  period  required 
to  satisfy-  recurricg  pTOcesr^ing 
requirements  and/or  historical 
requirements.  Files  v\  i!h  a  retention 
period  of  364  days  or  less  are 
ai:tomatica!ly  released  at  the  end  cf 
their  specified  retention  penod. 
•Perraanent  his!or>''  Lies  are  retai.-.ed  fcr 
10  -.ears.  Files  355  or  rr.ore  days  c:d  are 
defined  as  'historical  Eles'  and  are  not 
automatically  releaied.  FvStention 
poriods  for  categories  of  PDS  files  are  as 
I'ollov/s:  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
daily,  and  the  created  magnetic  tape  Hie 
=.s  ill  be  used  for  processing  of  next  daily, 
then  the  retention  will  be  not  ?;re2ter 
than  10  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  IS  daily,  and  the  created 
.T.agnetic  tape  file  will  be  used  for 
proL«essmg  of  next  daily,  which  is  also 
used  for  processing  of  weekly  runs,  then 
the  retention  will  be  not  greater  than  20 
days.  If  cycle  in  which  a  program,  or 
series  of  programs  creating  output  is 
daily,  and  the  created  magnetic  tape  file 
will  be  used  for  processi.ng  of  ne.xt 
ivcekly.  which  is  a'so  used  for 
prccessi.ng  of  monthly  ru.ns.  then  the 
reter.ticn  will  be  not  greater  than  30 
days.  If  c>cle  in  which  a  program  or 
series  of  programs  creating  output  is 
weekly,  and  the  created  m.agnetic  tape 
file  Will  be  used  for  processing  of  next 
weekly,  then  the  retention  will  be  not 
greater  than  20  days.  If  cycle  in  which 
a  program  or  series  of  programs  creating 
output  is  weekly,  and  the  created 
magnetic  tape  file  will  be  used  fcr 
processing  of  next  weekly,  which  is  also 
used  for  processing  of  monthly  runs. 
then  the  retention  will  be  not  greater 
than  30  days.  If  cycle  in  which  a 
p.'ogram  or  seres  of  programs  creating 
output  is  monthly,  and  the  created 
magnetic  tape  File  will  be  used  for 
processing  of  ne.xt  monthly,  then  the 
retention  will  be  not  greater  than  30 
days  !f  cycle  in  which  a  program  or 
•scries  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  nexl 
monthly,  which  is  also  used  for 
processing  of  quarterly  runs,  then  the 
retention  will  be  not  greater  than  90 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  ne.xt 
monthly,  which  is  also  used  for 
processing  of  semi-annual  run.  the 


retention  will  be  not  greater  than  190 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  which  is  also  used  for 
processing  of  annual  runs,  then  the 
retention  will  be  not  greater  than  365 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  m.agnetic  tape 
file  will  be  used  for  processing  of  next 
mcnthly.  '.vhich  is  also  used  for 
processing  of  per n*.anent  histor>'.  then 
the  retention  will  be  not  greater  than 
999  d.iys.  If  cycle  in  which  a  program 
or  scries  of  programs  creating  output  is 
quarterly,  and  the  created  magnetic  tape 
file  w  ill  be  used  for  processing  of  next 
quarterly,  then  the  retention  will  be  not 
greater  than  90  days.  If  cycle  in  which 
program  or  series  of  programis  creating 
output  is  quarterly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  quarterly,  which  is 
also  used  for  processing  of  semi-annual 
run.  then  the  retention  w  ill  be  not 
greater  than  190  days.  U  cycle  in  which 
a  program  or  series  of  programs  creating 
output  is  quarterly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  nex-t  quarterly,  which  is 
also  used  for  processing  of  annual  runs, 
then  the  retention  will  be  not  greater 
than  365  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  quarterly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  ne.xt  quarterly,  which  is 
also  used  for  processing  of  permanent 
histo.'^-,  then  the  retention  will  be  not 
greater  than  999  days.  If  cycle  in  which 
a  program  or  series  of  programs  creating 
output  is  ani-.ual,  and  the  created 
mag.netic  tape  file  will  be  used  for 
processing  of  next  annual,  then  the 
retention  will  be  not  greater  than  365 
days.  If  cycle  in  which  a  program  or 
series  of  programycrealing  output  is 
annual,  and  the  created  magnetic  tape 
Rle  will  be  used  for  processing  of  next 
annual,  which  is  also  used  for 
processing  of  permanent  history,  then 
the  retention  will  be  not  greater  than 
999  days.  If  the  program  or  series  of 
programs  creating  output  is  a  one  time 
run.  and  the  file  will  be  used  for 
processing  as  required,  then  the 
retention  will  be  lowest  possible 
retention  commensurate  to  job 
completion.  If  the  program  or  series  of 
programs  creating  output  is  compile 
card  image  or  SOLT  tapes,  and  the 
created  magnetic  tape  file  will  be  used 
for  processing  as  required  run,  then  the 
retention  will  be  not  greater  than  90 
days  maximum.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  as  required  runs,  and  the 
created  magnetic  tape  file  will  be  used 


for  processing  as  required,  the  retention 
will  be  lowest  possible  ccojnensurate  to 
job  completion.  If  the  program  or  series 
of  programs  creatL-:g  output  is  test  files, 
and  the  created  magnetic  tape  Sle  will 
be  used  for  processing  as  required,  then 
the  retention  will  be  not  greater  than  30 
days.  If  the  program  or  series  of 
programs  creating  output  is  prinl.punch 
backup  and  the  c.-eated  magnetic  tape 
file  will  be  used  for  processing  as 
requi.-ed,  then  the  retention  will  be  not 
greater  than  10  days.  In  addition,  for 
civilian  personnel  at  base  level  (CCPO). 
master  personnel  files  for  prospective 
employees  are  transferred  to  the  active 
file  upon  appointment  of  the  employee 
or  in  the  event  the  employee  !.•?  r.-A 
appointed  and  will  no  longer  be 
considered  a  candidate  for  appointment, 
are  destroyed  by  degaussmg-master 
personnel  files  for  active  employees  are 
transferred  to  the  separated  em.ployee 
histor)-  file  where  they  are  retained  for 
three  years  subsequent  to  separation  and 
then  destroyed  by  degaussing.  The 
notification  of  pe."Sonnel  action — 
Standard  Form  450 — is  disposed  of  as 
directed  by  OPM — work  files  and 
records  such  as  the  employee  career 
brief  position  sur\cy  work  sheet, 
retention  register  work  sheet,  alphabetic 
and  Social  Security-  Nu.-nber  locator 
files,  and  pe.'^onnel  and  position  control 
register  are  destroyed  a.^ter  use  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning — work  sheets 
pertaining  to  qualiP.cation  and  retention 
registers  are  disposed  of  as  directed  by 
tl^e  Office  of  Personnel  Manage.ment — 
transitory  files  such  as  pending  files, 
and  recover^'  files  are  destroyed  after 
use  by  degaussing — files  and  records 
retrieved  through  general  retrieval 
system.s  are  destroyed  after  use  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning  Those  records  at 
AF  Manpower  and  Personnel  Center  for 
the  end  of  each  fiscal  year  quarter  are 
retained  for  five  years  before  destroying 
by  deletion — the  separated  employee 
file  retains  employee  infotmation  at 
time  of  separarion  for  five  years  after 
which  the  employ-ee's  record  is 
destroyed  by  degaussing. 

SYSTEM  MANAGE7?<S)  AMD  ADDRESS: 

Deputy  Chief  of  Staff  Personnel, 
Headquarters  United  States  Air  Force. 
Washington,  tX:  20330-1000. 
Subordinate  system  managers  are: 

a.  Director  of  Personnel  Data  Systems. 
Assistant  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters  Air  Force 
Militarv  Personnel  Center  (HQ  AFNIPC), 
Randolph  Air  Force  Base,  TX  78150- 
6001.  He  is  responsible  for  o*-erall  PDS 
design,  maintenance  and  operation,  and 
is  designated  the  Automated  Data 
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RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  requests 
to  the  subordinate  system  manager  at 
AFMPC,  ARPC,  NPRC,  Major  Command 
or  CBPO/CRPO/CCPO.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 

CONTESTING  RECORDS  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
educational  institutions,  medical 
institutions,  automated  system 
interfaces,  police  and  investigating 
officers,  the  bureau  of  motor  vehicles,  a 
state  or  local  government  and  source 
documents  such  as  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEMS: 

None. 
IFR  Doc.  94-11878  Filed  05-16-94;  8:45  am) 
BILUNG  CODE  S00O-04-F 


Department  of  t.he  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

\'ame  of  Committee:  Armv  Science  Board 
(ASB). 
Date  of  Meeting:  1-2  June  1994. 
Time  of  Meeting:  0900-1600. 
Place:  Pentagon,  Washington,  DC. 

Agenda 

The  Army  Science  Board's  Ad  Hoc 
Subgroup  on  the  "Science  and  Engineering 
Requirements  for  Military  Officers  and 
Civilian  Personnel  in  the  High  Tech  Army  of 
Today  and  Tommorrow"  will  meet  on  1-2 
June  at  the  Pentagon  to  receive  briefings  from 
and  discuss  science  and  engineering 
requirements  for  armv  personal  with 
ADCSPER,  PERSCOM.  AAC,  AMC.  and  DAU. 
This  meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  {>ermitted  by  the 
committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  695-0781. 
Herbert  J.  Gallagher, 
COL,  GS,  Executive  Secretory. 
(FR  Doc.  94-12071  Filed  5-16-94:  8  45  ami 

BILLING  CODE  3710-08— M 


Uniformed  Services  University  of  the 
Health  Sciences 

Privacy  Act  of  1974;  Notice  to  Add  and 
Delete  Systems  of  Records 

AGENCY:  Uniformed  Services  Unive/sity 
of  the  Health  Sciences,  DOD. 

ACTION:  Notice  to  add  and  deletp 
systems  of  records. 

SUMMARY:  The  Uniformed  Ser\ices 
University  of  the  Health  Sciences 
proposes  to  add  one  system  and  deletR 
three  systems  of  records  from  its 
inventory  of  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended. 

DATES:  The  proposed  addition  and 
deletions  will  be  effective  without 
further  notice  on  June  16,  1994,  unless 
comments  are  received  which  result  in 
a  contrary  determination. 
ADDRESS:  Send  comments  to  Chief 
Records  Management  and  Privacy  Act 
Branch,  Washington  Headquarters 
Services,  1155  Defense  Pentagon. 
Washington,  DC  20301-1155. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Cragg.  OSD  Privacy  Ac  t  Officer  at 
(703)  695-0970  or  DSN  225-0970. 

SUPPLEMENTARY  INFORMATION:  The 
llniformed  Services  University  of  the 
Health  Sciences  systems  of  records 
notices  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended,  have 
been  published  in  the  Federal  Register 
and  are  available  from  the  address 
above. 

The  proposed  new  system  report,  as 
required  by  5  U.S.C.  552a{r)  of  the 
Privacy  Act  was  submitted  on  May  3. 
1994.  to  the  Committee  on  Government 
Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4c  of 
Appendix  I  to  OMB  Circular  No.  A-1  :U). 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,'  dated  June  25,  1993  (58  IR 
36075,  July  2,  1993). 

Dated:  May  6.  1994. 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Ucison 
Officer.  Department  of  Defense. 

DELETIONS 
WUSU08 

SYSTEM  NAME: 

USUHS  Radiation  Safety  Training 
Records  (February  22.  1993.58  FR 
10927). 
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Reason:  Functions  supported  by  this 
system  are  now  incorporated  in 
WUSU20.  eatitlad  b'SUHS  Personnel 
Radiation  Exposure  Records. 

WUSU010 

SYSTEM  H»\(£: 

t'SUHSThvToid  Bioas'jav  Records 
(Febi-udTy- 22^19.93.  58  FR109-28'. 

Reason;  Functions  suppcr*;ed  by  this 
svstem  are  now  incorpcr'^ted  in 
WL'SL'20,  entitled  USL'HS  Personnel 
Radiation  Exposure  Records 

WUStJOn 

SYSTEM  NAME: 

I'SUHS  Radiation  Dosimetry  Records 
'  (February  22.  1993.  58  FR109281. 

Reason.  Functions  supported  by  this 
system  are  now  incorporated  m 
WUSU20,  entitled  USL'HS  Personnel 
Radiation  E.xposure  Records. 

ADDITION 
WUSU20 

SYSTEM  KAME; 

Personnel  Radiation  Exposu.-e 
Records. 

SYSTE.M  LOCATION: 

Uniformed  Services  University  cf  the 
Health  Sciences.  4301  Jones  Bridge 
Road,  Bethesda.  MD  20814-4799; 

Armed  Forces  Radiobiology  Research 
institute,  Bethesda.  MD  20889-5S03; 
and 

Field  Command.  Defense  Nuclear 
.\§e!icy.  Kirtland  AFB.  M.X  87115-50C0. 

CATECORIES  Of  WCi!V!OUALS  COVERED  BY  THE 
SYSTEM: 

employees,  contractors,  or  \ioi;ors 
who  enter  a  facility  or  area  requiring  the 
uearing  of  a  radiation  dosimeter. 

CATEGORIES  OF  RECOflDS  IN  THE  SYSTEM: 

Name,  Social  Security  Number,  sex. 
dat  ?  cf  birth,  current  and  p»-evious 
radiation  exposure  history',  dates  and 
places  of  employtnent.  records  of 
individual's  training  in  radiation  safety. 
dates  of  e.xposures,  citizenship, 
information  on  pregnancy,  areas  visited 
or  vvorked,  dates  of  arrival  and 
departure,  organization,  assigned 
department,  bioassay  information, 
grade 'rank,  \vork  phone  and  location. 

AUTHORrrY  FOfl  MAINTENANCE  OF  THE  SYSTEM: 
10  U.S.C.  2113,  Uniformed  Services 
University  of  the  Health  Sciences; 
Atomic  Energy  Act  of  1954,  42  U.S.C. 
2013.  Military  Construction  Act  of  1977 
iPub.L.  94-367).  and  E.O  9397. 

PURPOSE(S): 

For  use  by  university  or  institute 
officials,  employees,  and  authorized 


contractors,  to  provide  documentation 
of  any  e.xposure  to  radiation  which 
might  be  experienced  by  an  individual. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  SNCL'JOtNG  CATEGORIES  CF  USERS  AND 
THE  PURPOSES  CF  SUCH  USES: 

I"  addition  to  those  disclosures 
generaiiy  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  inform.aticn  contained  therein  mav 
sperincaliy  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
use.  552afbl(3)  as  follows: 

Records  may  be  reviewed  by  the  U.S. 
Nuclear  Regulatory  Commission  (N'RC) 
as  part  of  NRC's  o.T-goi.ig  administration 
of  the  Materials  License,  and  by  the 
Radiation  Safety  Committee  or  the 
Radiation  Safety  Officer  and  his/her 
staff  to  review  an  individual's 
qualifications  and'or  expertise  in 
conducting  experiments  using 
radioiodine  compounds. 

The  'Blanket  Routine  Uses"  set  forth  at 
the  beginning  of  the  USUHS 
compilation  of  systems  of  records 
notices  apply  to  this  record  system. 

POLIOES  ANX3  PRACTICES  FOR  ST0R;.*JG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Card  files,  paper  records  in  file 
folders,  microfiche/film  and  automated 
records  on  magnetic  tapes,  disks  and 
computer  products. 

RETRIEVASILrrr: 

Records  are  accessed  by  name.  Social 
Security  Number,  or  department. 

SAFEGUARDS: 

Computer  equipment  and  records  are 
in  controlled  access  areas  protected  b> 
guards,  intrusion  alarms,  and  coded 
locks.  Manual  records  are  secured  in 
locked  cabinets  or  vaults.  Automated 
records  are  protected  by  user 
identification  codes  and  passwortis 
which  limit  access  to  the  system. 

RETENTION  AND  DISPOSAL: 

For  Students  or  employees,  records 
are  kept  for  75  years.  For  visitors, 
records  axe  retired  after  two  years  to  a 
record  holding  area  for  75  year 
retention. 

SYSTEM  MANAG£R<S}  AND  ADDRESS: 

Dosiinetry  Manager,  Department  of 
Environmental  Health  and  Occupational 
Safety.  Uniformed  Services  Unive-f-sity 
of  the  Health  Sciences.  4301  Jones 
Bridge  Road.  Bethesda,  MD  20814-4799. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 


address  written  inquiries  to  the 
Dosimetry  Manager.  Depa.-tment  cf 
Environmental  Health  and  Occupational 
Safety.  Uniformed  Services  U.nive.'sitv 
of  the  Health  Sciences.  4301  Jones 
Bridge  Road.  Bethesda.  MD  20814— }. "99. 

Written  requests  should  include  full 
name.  Social  Security  Number,  address, 
and  signature  of  the  requester 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  containe  i 
in  this  system  should  address  WTiiten 
inquiries  to  the  Dosimetry  Manager. 
Department  of  Env.ronmen;al  Health 
and  Occupational  Safety.  UnifOimed 
Senices  University  of  the  Health 
Sciences.  4301  Jones  Bndae  Road. 
Bethesda.  MD  20314-4799. 

W.-itten  requests  should  include  full 
name,  Social  Security  Number,  address. 
and  signature  of  the  reql:e^tp^. 

CONTESTING  RECORD  PROCEDURES: 

The  USUHS'  rules  for  accessing 
records  and  for  contesting  contents  anc 
appealing  initial  determinations  ire 
contained  in  OSD  .Adr::inistrati\  e 
Instruction  61.  32  CrR  part  315.  or  may 
be  obtained  from  the  system  manager 

RECORD  SOURCE  CATEGORIES: 

Information  from  individuals  and'or 
their  dosimetry  cr  b:oas.say  records, 
previous  educational  facilities  cr 
employers,  and  other  personal  medicdl 
or  radiation-related  records. 

EXEMPTXJNS  CLA.VEO  FOR  'ME  SYSTEM: 

None. 
IFR  Doc  94-!'.8:~Fi;':?dUi-:6-9-J  n  4t  arr.' 
eiLUNG  core  sooo-&t-F 


OEPARTVENT  OF  EDUCATION 
{CFDA  No.:  84.261) 

Dwight  D.  Eisenhower  Leadership 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
1994 

Pi:rpo^c  of  Frcgram:  To  provide 
grants  that  establish  prototypes  that 
reach  out  to  young  .Americans  and 
promote  the  practical  study  and 
teaching  of  leadership  through  progran.s 
specially  prepared  to  foster  the 
development  of  new  generations  of 
leaders  m  the  areas  of  national  and 
intenidtional  affairs. 

Eligible  Applicants  Institutions  of 
higher  education  (as  defined  in  section 
1201  of  the  Higher  Education  \c\  of 
1965.  as  amended),  or  nonprofit  pnvate 
organizations,  in  combination  with  such 
institutions. 

Deadline  for  Transmitta!  of 
Applications:  July  1.  1994 
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Deadline  jo. 

Review: 
Applicati(^s 
Available 

52,000.000. 


r  Intergovernmental 
August  30,  1994. 

Available:  May  19,  1994. 
^unds:  Approximately 


Estimated^ange  of  Awards:  550,000- 
Average  Size  of  Awards: 


5250,000. 

Estimated 
5150.000. 

Estimated 


S'umber  of  Awards:  14. 

Note:  The  Dfepartment  is  not  bound  by  any 
estimates  in  tHis  notice. 
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Administrate 
34  CFR  part 
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Peiiod:  Up  to  24  months. 
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interested  in 
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developmen 
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postsecondaj  y 
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provide  that 
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possible  tota 
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Program  Aulhority: 
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9RI0RITY:  Under  34  CFR 
he  Secretary  is  particularly 
applications  that  meet  the 
itational  priority. 
application  that  meets  this 
riority  does  not  receive 
)r  absolute  preference  over 
ons; 

that  demonstrate  the 
of  curriculum  in 
secondary  and 
education. 
Criteria:  In  evaluating 
or  new  grants  under  this 
the  Secretary  uses  the 
in  34  CFR  75.210.  The 
in  34  CFR  75.210 
he  Secretary  may  award 
for  the  selection 
a  reserved  15  points, 
the  Secretary 
15  additional  points  to 
criterion  in  34  CFR 
Plan  of  operation)  for  a 
of  30  points. 

OR  INFORMATION 
Donald  N.  Bigelow,  U.S. 
f  Education,  400  Maryland 
Washington.  DC  20202- 
ne:  (202) 732-6061 
ho  use  a 

device  for  the  deaf 
11  the  Federal  Information 
(FIRS) at  1-800-877-8339 
.  and  8  p.m..  Eastern  time, 

Friday. 
about  the  Department's 

,  including  copies 
notices  for  discretionary 
,  can  be  viewed  on 
s  electronic  bulletin 

,  telephone  (202)  260- 
Intemet  Gopher  Server 
.GOV  (under 

Bulletins  and  Press 
the  official 
II  otice  for  a  discretionary 
ion  is  the  notice 
the  Federal  Register. 

20U.S.C.  1135f. 


t  le  ] 
I  D.I 


Dated:  May  9,  1994. 
David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  94-11923  Filed  5-16-94;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Withdrawal  of  Notice  of  Intent  to 
Prepare  Environmental  impact 
Statement  for  Hawaii  Geothermal 
Project 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy,  DOE. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Energy 
(DOE)  today  withdraws  its  Notice  of 
Intent  (57  FR  5433,  February  14,  1992) 
to  prepare  an  Environmental  Impact 
Statement  for  Phases  3  and  4  of  the 
Hawaii  Geothermal  Project  as  defined 
by  the  State  of  Hawaii  in  its  April  1989 
proposal  to  Congress. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  R.  Kessler,  Director,  Office  of 
Renewable  Energy  Conversion,  Energy 
Efficiency  and  Renewable  Energy.  (EE- 
12)  Room  5H-095,  1000  Independence 
Ave.  SW.,  Washington,  DC  20535. 
SUPPLEMENTARY  INFORMATION:  The 
Hawaii  Geothermal  Project  consisted  of 
four  phases:  Phase  1 — exploration  and 
testing  of  the  geothermal  resource 
beneath  the  slopes  of  the  active  Kilauea 
volcano  on  the  Big  Island;  Phase  2 — 
demonstration  of  deep-water  power 
cable  technology  in  the  Alenuihaha 
Channel  between  the  Big  Island  and 
Maui;  Phase  3 — verification  and 
characterization  of  the  geothermal 
resource  on  the  Big  Island;  and  Phase 
4 — construction  and  operation  of 
commercial  geothermal  power 
production  facilities  on  the  Big  Island 
with  overland  and  submarine 
transmission  of  electricity  fi-om  the  Big 
Island  to  Oahu  and  other  islands.  Phase 
1  was  completed  in  approximately  1986 
and  Phase  2  was  completed  in  1991. 

On  February  14, 1992,  the  Department 
of  Energy  published  a  Notice  of  Intent 
to  prepare  an  Environmental  Impact 
Statement  for  Phases  3  and  4  of  the 
Hawaii  Geothermal  Project.  Public 
scoping  meetings  were  held  from  March 
7  through  March  16,  1992,  and  an 
Implementation  Plan  was  issued  in 
April  1993. 

On  December  8,  1992,  the  Governor  of 
the  State  of  Hawaii  approved  a 
geothermal  policy  statement  issued  by 
the  Hawaii  Department  of  Business  and 
Economic  Development  and  Toiuism 
indicating  that  Hawaii  is  no  longer 


pursuing  or  planning  to  pursue  the 
geothermal/cable  project  that  it  had 
proposed  in  1989.  Thus,  DOE  considers 
the  project  to  be  terminated.  In  addition, 
no  new  Federal  funds  have  been 
appropriated  for  this  project  beyond 
those  originally  appropriated  and 
designated  by  the  Congress  for 
environmental  analysis.  All  funds 
previously  appropriated  have  been 
expended.  Since  there  is  no  longer  a 
proposal  for  action,  the  Department  is 
withdrawing  its  notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement. 

Background  scientific  data  on  the 
affected  environment  collected  by  the 
Department  of  Energy  and  cooperating 
agencies  for  use  in  the  preparation  of 
the  Environmental  Impact  Statement 
will  be  made  available  for  future 
scientific  research.  Copies  of  documents 
containing  the  data  will  be  placed  in  the 
following  reading  rooms  in  the  near 
future: 
Department  ofBusiness,  Economic 

Development  &  Tourism  Library.  220 

South  King  Street,  Fourth  Floor. 

Honolulu,  Hawaii  96804 
Department  of  Business,  Economic 

Development  &  Tourism,  Hilo  Office, 

Century  Building,  80  Pauahi  Street, 

Room  207,  Hilo,  Hawaii  96720 
Department  ofBusiness,  Economic 

Development  &  Tourism,  Information 

Office.  220  South  King  Street,  Suite 

1100,  Honolulu,  Hawaii  96813 
Department  of  Business,  Economic 

Development  &  Tourism,  Geothermal 

Office,  Financial  Plaza  of  the  Pacific, 

130  Merchant  Street,  Suite  1060, 

Honolulu,  Hawaii  96813 
Department  of  Business,  Economic 

Development  &  Tourism.  Energy 

Division,  Publications  Section,  335 

Merchant  Street,  Room  110, 

Honolulu,  Hawaii  96813 
Hana  Public  and  School  Library,  Hana 

Highway,  Hana.  Hawaii  96713 
Hawaii  State  Library,  Hawaii  Document 

Center  Unit,  634  Pensacola  Street, 

Honolulu,  Hawaii  96814 
Hawaii  Energy  Extension  Service, 

Hawaii  Business  Center,  99  Aupuni 

Street,  Room  214.  Hilo.  Hawaii  96720 
Hilo  Public  Library.  300  Waianuenue 

Avenue,  Hilo,  Hawaii  96721-0647 
Kahuku  Public  and  School  Library, 

56490  Kam  Highway,  Kahuku,  Hawaii 

96731 
Kahului  Public  Library,  90  School 

Street,  Kahului,  Hawaii  96732 
Kailua-Kona  PubHc  Library,  75-138 

Hualalai  Road,  Kailua-Kona,  Hawaii 

96740 
Kauai  Office  of  Economic  Development, 

4444  Rice  Street,  Room  230,  Lihue, 

Hawaii  96766 
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Lihue  Public  Library.  4391-A  Rice 

Street.  Lihue.  Hawaii  96766 
Mai}i  Energy  Extension  Service,  200 

South  High  Street.  VVailuku.  Hawaii 

96793 
Molokai  Public  Library.  Ala  Maloma 

Street.  Kaunakakai.  Hawaii  96748 
Mountain  View  Public  and  School 

Librar>-.  Highway  11,  Mountain  View, 

Hawaii  96771 
Pahala  Public  and  School  Library. 

Pakalana  Street,  Pahala,  Hawaii  96777 
Pahoa  Public  and  School  Librarv-,  15- 

3038  Puna  Road,  Pahoa.  Hawaii  96778 
Pearl  City  Public  Library,  1138 

Wainiano  Home  Road,  Pearl  City. 

Hawaii  96782 
II. S.  Department  of  Energy.  Freedom  of 

Information  Public  Reading  Room, 

Room  lE-190.  1000  Independence 

Ave.  SW.,  Washington.  DC  20585 
VS.  Department  of  Energy,  Pacific  Site 

Office,  Prince  Kuhio  Building,  Room 

4322,  300  Ala  Moana  Blvd.,  Honolulu. 

Hawaii  96813 
U.S.  Department  of  Energy,  Oakland 

Operations  Office,  Public  Reading 

Room,  1301  Clay  Street.  Oakland. 

Cahfornia  94612-5208 
Waimanelo  Public  and  School  Library. 

41-1320  Kalanianaole  Highway. 

Waimanalo.  Hawaii  96795 

Issued  in  Washington.  DC  on  May  10. 
■1994, 

Frank  M.  Stewart,  Jr., 
Acting  Chief  of  Staff,  Energy  Efficiency  and 
Renewable  Energy. 

\VR  Doc.  94-11960  Filed  5-16-94:  8:45  am] 
BILLING  CODE  64SO-01-P 


Testing  and  Evaluation  of  Electric 
Vehicles  As  Part  of  the  Department  of 
Energy's  Site  Operators  Program: 
Financial  Assistance  Award  No.  DE- 
FC07-94ID13309 

AGENCY:  Dt'partment  of  Energy,  Idaho 
Operations  Office. 
ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Energy's  (DOE) 
Office  of  Conservation  and  Renewable 
Energy  through  the  DOE  Idaho 
Operations  Office  intends  to  negotiate 
and  award  on  a  noncompetitive  basis. 
Cooperative  Agreement  No.  DE-FC07- 
94ID13309  to  the  Department  of  Water 
and  Power,  City  of  Los  Angeles,  CA 
(Recipient).  The  award  has  an  estimated 
overall  total  value  of  S320.000,  of  which 
DOE's  share  will  be  approximately 
S112.288.  The  award  will  allow  the 
Recipient  to  continue  R&D  efforts 
started  under  prior  DOE  Grant  Number 
DE-FG07-90ID12942,  which  was 
satisfactorily  completed  on  March  31, 
1994.  Also,  it  will  allow  the  Recipient 


to  continue  participating  as  a  member  of 
the  U.S.  Department  of  Energy's 
"Electric  and  Hybrid  Vehicle  Site 
Operators  Program."  The  Recipient's 
project  is  entitled,  "Test  and  Evaluation 
of  Electric  Vehicles." 

FOR  FURTHER  INFORMATION  CONTACT: 

Dallas  L.  Hoffer.  Contract  Specialist. 
(208)  526-0014;  U.S.  Department  of 
Energy.  Idaho  Operations  Office.  850 
Energy  Drive.  Mail  Stop  1221.  Idaho 
Falls.'lD  83401-1563. 

BACKGROUND:  DOE  continues  to  support 
work  directed  toward  providing  the 
nation  with  viable  alternatives  to  the 
internal  combustion  engine  (ICE)  as  an 
energy  source  for  transportation. 

The  Electric  and  Hybrid  Vehicle  Site 
Operator  Program  was  chartered  to 
provide  DOE  assistance  and  support  in 
the  test  and  evaluation  of  new 
technologies,  which  includes  new 
vehicles  and  components,  as  they 
.become  available.  The  work  anticipated 
under  the  new  award  is  expected  to 
have  a  significant  impact  towards 
meeting  that  goal.  The  project  will 
benefit  the  public  in  two  ways.  First,  it 
will  provide  for  the  test  and  evaluation 
of  vehicle  designs,  furthering  the  effort 
to  provide  the  nation  with  a 
commercially  viable  electric  vehicle, 
and  second,  it  will  support  the 
objectives  of  the  Los  Angeles  Basin 
Clean  Air  Initiative  to  identify  and  test 
alternate  fueled  vehicles.  The  non- 
competitive award  justification  is 
Criteria  (A)  and  (B)  of  10  CFR 
600.7(b){2)(i).  as  follows: 

{A)  The  activity  to  be  funded  is 
necessary  to  the  satisfactory'  completion 
of.  or  is  a  continuation  or  renewal  of, 
and  activity  presently  being  funded  by 
DOE  or  another  Federal  agency,  and  for 
which  completion  for  support  would 
have  a  significant  adverse  effect  on 
continuity  or  completion  of  the  activity. 

(B)  The  activity(ies)  is  (are)  being  or 
would  be  conducted  by  the  applicant 
using  its  own  resources  or  those 
donated  or  provided  by  third  parties; 
however.  DOE  support  of  that  activity 
would  enhance  the  public  benefits  to  be 
derived  and  DOE  knows  of  no  other 
entity  which  is  conducting  or  is 
planning  to  conduct  such  an 
activity(ies).  The  Statutory'  Authority  for 
the  new  award  is  Public  Law  95-224 
and  Public  Law  97-258  to  enter  into 
discretionar>'  financial  assistance; 
Public  Law  93-577.  Federal  Non- 
Nuclear  Energy  R&D  Act  of  1974. 

Procurement  Request  Number:  07- 
94ID1 3309.000 


May  4.  1994. 

Michael  L.  Adams, 

Acting  Director  Procurement  Seri'ices 
Division. 

(PR  Doc.  94-11458,Filed  5-16-94:  8:45  am] 

BILLING  COOE  645(M)1-M 

Morgantown  Energy  Technology 
Center  Financial  Assistance  Award  to 
West  Virginia  University;  Grant 

AGENCY:  Morgantown  Energv 
Technology  Center  (METC).'U.S. 
Department  of  Energy  (DOE). 
ACTION:  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  Grant  award. 

SUMMARY:  Based  upon  a  determination 
marie  pursuant  to  10  CFR  600.7(b)(2)(i), 
(D)  the  DOE,  Morgantown  Energy 
Technology  Center,  gives  notice  of  its 
plans  to  award  a  twelve  month  Grant  to 
West  Virginia  University.  Morgantown. 
WV.  in  the  amount  of  S50.000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crystal  A.  Sharp.  I07.  U.S.  Department 
of  Energy.  Morgantown  Energy 
Technology  Center.  P.O.  Box  880. 
Morgantown,  West  Virginia  26507- 
0880,  telephone  (304)  291-1386, 
Procurement  Request  No.  21- 
93MC3nB2.000. 

SUPPLEMENTARY  INFORMATION:  The 
participant  will  develop  methodology 
for  describing  natural  fractures  in  tight 
gas  and  related  reservoirs  based  on 
geological  data  and  the  mathematics  of 
fractals 

Louie  L.  Calaway. 

Director.  Arquifitwn  and  Assistance  Diiisinn. 
Morgantown  Energy  Technology  Center. 
IFR  Doc.  94-11961  Filed  5-16-94;  6:45  aiiij 
BILLING  CODE  G4SO-01-«> 


Office  ot  Arms  Control  and 
Nonproliferation 

Proposed  Subsequent  Arrangement 
With  Taiwan 

Pursuant  to  section  131  of  the  Atomic 
energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement", 
to  be  carried  out  in  Taiwan  under  the 
Agreement  for  Cooperation  Concerning 
Civil  Uses  of  Atomic  Energy,  signed 
April  4.  1972.  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  tlie  above-mentioned 
agreement  involves  approval  for  the 
joint  determination  that  safeguards  may 
be  effectively  applied  to  the  Hot 
Laborator>'  at  the  Institute  of  Nuclear 
Energy  Research  in  Taiwan  and 
approval  of  the  alteration  in  form  or 
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^■1 


content  of  irraHiated 
the  Kuo-Shen 
The  aforemen 
be  made,  and 
irradiation  examination 


fuel  elements  from 
Nuclear  Power  Station, 
ioned  determination  will 
he  approval  for  the  post- 

for  the  agreed 
from  the  Kuo-Sheng 
Station  will  be  grantoil. 
'ndins  Dec;ember  3 1 , 


ei 


o  with  section  131  of  the 
Act  of  1954,  as  amended. 
1  ^rnlined  that  this 
mgeraent  will  not  \h' 
common  defense  and 


upon  program 
Nuclear  Pow 
for  the  perio<l 
1996. 

In  accordan 
Atomic  Energ 
it  has  been  de 
subsequent  a 
inimical  to  th*; 
security 

This  subseq 
take  effect  no 
after  the  date 
notice. 

Issued  in  Wiishington.  DC. on  .M.iv  IJ 
1994. 

Salvador  N.  Cej 

Acting  Diwctor, 
Policy:  Office  of 
Nonproliferatioi 
IFRDoc.  94-n 
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Federal  Energy  Regulatory 
Commission 


(Projects  Nos. 
007,  245;M)03, 
Michigan] 


2  W8-01 1 ,  2447-008,  2449- 
;  450-005.  and  2436-007 


Consumers  P^wer 
Final  Multiple 
Assessment 


.May  11. 19?)4 

In  accordant^} 
Environmenta 
the  Federal  En 
Commission's 
regulations,  18 
486,  52  FR  478b 
Hydropower 
six  application^ 
existing  Mio,  / 
Channels,  Coo 
Hydroelectric 
Au  Sable  Rivei 
Iosco  Counties 
and  has  prepared 
Project 

(MPEA)  for  th( 
with  the  U.S 
Agriculture. 
Manistee  Nati 
On  October 
was  issued  anc 
and  comments 
draft  MPEA  to 
of  the  Federal 
November  4,  1 
of  time  to  com 
request  of  two 
comments  that 
considered  in 
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Co.;  Availability  of 
'roject  Environmental 


with  the  National 
Pohcy  Act  of  1969  and 
rgy  Regulatory 
Commission's) 
CFR  Part  380  (Order  No. 
the  Office  of 
Ljcensing  has  reviewed  the 
for  major  license  for  the 
."llcona.  Loud,  F"ive 
e,  and  Footc 
tojects,  located  on  the 
in  Oscoda,  Alcona,  and 
in  east -central  Michigan. 
"  a  final  Multiple 
Assessment 
projects  in  cooperation 
Department  of 
Fc  rest  Service,  Muron- 
(fial  Forests. 
2,  1993.  a  draft  MPEA 
distributed  to  al!  parties, 
were  requested  on  the 
)e  filed  within  45  days 
legister  notice  date, 
193.  A  45-day  extension 
ent  was  granted  at  the 
;ommenting  parties.  All 
were  filed  have  bt>en 
final  MPF-^. 


Enviror  mental 


t  10 


In  the  final  MPEA.  the  Commission 
and  Forest  Service  staffs  analyzed  the 
sito-sporific  and  cumulative 
environmental  effects  of  the  e.xisting 
projticts.  as  proposed  in  a  Settlement 
Agrrement  re;irhed  between  Consumers 
Power  Company  and  the  state  and 
Federal  resource  agencies.  The 
Commission  staff  has  concluded  that 
approval  of  the  applications  for  new 
license,  with  appropriate  cnhajicement 
measures,  would  not  constitute  a  maj!»r 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment. 

("opies  of  the  final  MPEA  are  available 
in  the  Public  Reference  Branch.  Room 
3104.  of  the  Commission's  offices  at  941 
North  Capitol  Street.  NE..  Washington, 
DC  20426. 
Lois  D.  Cashell. 
Scrn^lary 

|FR  Doc.  94-118!ll  Filed  r>-l«>-!M.  H:45  aT.| 
BILLING  CODE  6717-Ol-M 


[Project  No.  2689-001  Wisconsin] 

Scott  Paper  Co.;  Availability  of  Final 
Environmental  Assessment 

Mdy  n.  1094 

In  accordance  with  the  National 
Environmental  Policy  Act  of  19G0  .ind 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulaticms,  18  CFR  part  380  (Order  No 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  new  lic-ense  for  the 
existing  Oconto  Falls  Hydroelectric 
Project  located  on  the  Oconto  River  in 
Oconto  Coimty.  near  the  City  of  Oconto 
Falls.  Wisconsin,  and  has  prepared  a 
Final  Environmental  Assessment  (FEA) 
for  the  proposed  projed.  In  the  FEA,  the 
r;ommission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded 
that  approval  of  the  proposed  project, 
with  appropriate  mitigative  mea.«;ures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Ojpies  of  the  raA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 
Lois  D.  Cashell. 
St'cminry. 

|FR  no<.  ?M-11892  Filed  .S-Itj-'M;  H  4.S  :,m] 
BIILING  CODE  t717-4l-M 


Project  No.  2705-003  Washington 

Seattle  City  Light;  Intent  To  Prepare  an 
Environmental  Assessment  and 
Conduct  Public  Scoping  Meetings  and 
Site  Visit 

M^-v  n.  i'j')4. 

The  Federal  Energy  Rtsgulatory 
Commis.-iibn  (FERC)  has  received  on 
application  for  relicensing  of  the 
existing  Newhalem  Creek  Hydroelei  tnr 
Project.  Project  No.  2705-003.  The 
project  is  located  on  Newhalem  Ocek  id 
Whatcom  County,  Washington. 

The  FERC  stafflntends  to  prt^pan?  an 
Enviromnenfal  A.s.sessment  (EAj  on  this 
hydroelectric  project  in  accordance  with 
the  National  Environmental  Policy  Act. 

In  the  EA,  we  will  consider  both  site- 
specific  and  cumulative  environmental 
impacts  of  the  project  and  reasonable 
alternatives,  and  we  will  include  an 
e<;on()mic,  and  engineering  annlvsis. 

A  draft  EA  will  be  issued  and 
circulated  for  review*  to  all  interested 
p.irties.  All  timely  filed  comments  on 
the  draft  EA  will  be  analyzed  bv  the 
staff  and  considered  in  the  final  EA.  The 
staffs  conclusions  and 
recommendations  will  then  be 
presented  for  consideration  by  the 
("ommission  in  reaching  its  final 
licensing  decision. 

S«;oping  Meetings 

Staff  will  be  holding  two  scoping 
meetings.  A  scoping  meeting  oriented 
towards  the  public  will  be  held  on  )une 
1,  1994.  at  7  pin.  in  Hearing  Room  ".■\", 
at  the  Skagit  Coimty  Court  House  in 
Mount  Vernon,  Washington.  A  scoping 
meeting  oriented  towards  the  agencies 
will  'oe  held  on  June  2.  1994  at  1:30  pm 
in  the  Sc«cond  Floor  Conference  Room  of 
the  1 1 1 1  Third  Avenue  Building,  1111 
Third  Avenue.  Seattle,  Washington 

Intenisted  individuals,  organizations, 
and  agencies  are  invited  to  attend  either 
or  both  meetings  and  assist  the  staff  in 
identifi,  ing  the  scope  of  environmental 
issues  that  shoxdd  be  analvzed  in  the 
F.A. 

To  help  focus  discussions  at  the 
meetings,  a  scoping  document  outlining; ., 
subject  areas  to  be  addressed  in  the  E\ 
will  be  mailed  to  agencies  and 
interested  individuals  on  the  FERC 
mailing  list,  Copies  of  the  scoping 
document  will  also  be  available  at  the 
scoping  me<?tinps. 

Objectives 

At  the  scoping  meetings  the  FERC 
staff  will:  (])  Identify  preliminary 
environmental  issues  related  to  the 
proposed  project:  (2)  identify 
preliminary  resource  issues  that  an;  not 
important  and  do  not  require  detailed 
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analysis;  (3)  identify  reasonable 
alternatives  to  be  addressed  in  the  EA; 
(4)  solicit  from  the  meeting  participants 
all  available  information,  especially 
quantified  data,  on  the  site-specific 
cumulative  resource  issues;  and  (5) 
encourage  statements  from  experts  and 
the  public  on  issues  that  should  be 
analyzed  in  the  EA,  including  points  of 
view  in  opposition  to,  or  in  support  of, 
the  staffs  preliminary  views. 

Procedures 

The  meeting  will  be  recorded  by  a 
court  reporter  and  all  statements  (oral 
and  written)  will  become  a  part  of  the 
formal  record  of  the  Commission 
proceedings  ori  the  Newhalem  Creek 
hydroelectric  project.  Individuals 
presenting  statements  at  the  meeting* 
will  be  asked  to  clearly  identify 
themselves  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  assist  the  staff  in 
defining  and  clarifying  issues  to  be 
addressed  in  the  EA. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record  at  the 
meeting.  In  addition,  WTitten  comments 
may  be  filed  with  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426  until  July  5,  1994. 

All  vmtten  correspondence  should 
clearly  show  the  following  caption  on 
the  first  page:  Newhalem  Creek 
Hvdroelectric  Project,  FERC  No.  2705- 
003. 

lnter\'enors — those  on  the 
Commission's  service  list  for  this 
proceeding  (parties) — are  reminded  of 
the  Commission's  Rules  of  Practice  and 
Procedures,  requiring  parties  filing 
documents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  appears  on  the 
official  service  list.  Further,  if  a  party  or 
interceder  files  comm.ents  or  documents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  document  on  that  resource  agency. 

Site  Visit: 

A  site  visit  to  the  Newhalem  Creek 
Hydroelectric  Project  is  plan;.:  J.  for 
June  1,  1994.  Those  who  wish  to  attend 
should  plan  to  meet  at  the  Seattle  City 
Light  Skagit  Administration  Building  in 
Newhalem,  Washington  at  1  pm  or 
contact  John  Costello,  at  (202)  219-2914 
for  details. 


Any  questions  regarding  this  notice 
may  be  directed  to  John  Costello,  at 
(202) 219-2914. 
Lois  D.  Cashell, 
Secretary: 

|FR  Ekx;.  94-11887  Filed  5-15-94;  8:45  ami 
BILUNG  CODE  6717-01-l» 

[Docket  No.  TM94-1 0-23-000] 

Eastern  Shore  Natural  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  11.  1994. 

Take  notice  that  Eastern  Shore 
Natural  Cas  Company  (ESNG)  tendered 
for  filing  0.1  May  2, 1994,  certain  revised 
tariff  sheets  included  in  Appendix  A 
attached  to  the  filing.  Such  sheets  are 
proposed  to  be  effective  May  1, 1994. 

ESNG  states  that  the  above-referenced 
tariff  sheets  are  being  filed  pursuant  to 
§  154.309  of  the  Commission's 
regulations  and  §§21.2  and  21.4  of  the 
General  Terms  and  Conditions  of 
ESNG's  Gas  Tariff  to  reflect  decreases  in 
ESNG's  jurisdictional  commodity  and 
demand  sales  rates.  Such  decreases 
reflect  lower  prices  being  paid  to 
ESNG's  suppliers  under  its  market 
'  responsive  gas  supply  contracts  and 
lower  rates  being  charged  by  ESNG's 
upstream  pipeline  suppliers  for  firm 
transportation. 

ESNG  states  its  Commodity  and 
Demand  sales  rates  are  decreased  by 
SO.  1461  and  $0.7520  per  dt, 
respectively,  as  compared  to  the  rates 
filed  in  Docket  No.  TQ94-5-2 3-000,  et. 
al. 

ESNG  further  states  it  has  "tracked" 
various  storage  rate  changes  made  by 
Transcontinental  Gas  Pipe  Line 
.  Corporation  and  Columbia  Gas 
Transmission  Corporation  to  their 
respective  storage  service  rate 
schedules. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Comm.issions. 

Any  person  desiring  to  be  heard  or  to 
prolcst  yaid  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  18,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary: 

[FR  Doc.  94-11898  Filed  5-16-94;  8:45  am) 

BILLING  CODE  6717-01-M 

[Docket  No.  ES94-24-000] 

Golden  Spread  Electric  Cooperative, 
Inc.;  Application 

May  11.  1994. 

Take  notice  that  on  May  3, 1994, 
Golden  Spread  Electric  Cooperative, 
Inc.,  filed  an  application  under  Section 
204  of  the  Federal  Power  Act  seeking 
authorization  to  issue  not  more  than  530 
million  of  short-term  notes  during  the 
period  from  July  28,  1994  through  July 
27,  1996,  with  maturity  dates  of  one 
year  or  less  from  the  date  of  issuance. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  2,  1994.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\c  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  arc 
available  for  public  inspection. 
Lois  D.  Cashp'l, 
Secretary: 

(FR  Doc.  94-11390  Filed  5-16-94:  8:45  am) 
BILLING  CODE  6717-01-M 

[Docket  No.  CP94-537-000] 

Koch  Gateway  Pipeline  Company; 
Request  Under  Blanket  Authorization 

Mov  r..  1994, 

T^ke  notice  that  on  May  6.  1994.  Koch 
Gateway  Pipeline  Company  (Koch 
Gatewa"\),  P.O.  Cox  1478.  Houston. 
Texas  77251-1 478,  filed  in  Docket  No. 
CP94-5 37-000  a  request  pursuant  to 
§§  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.216)  for  authorization  to  abandon 
the  pipeline  and  meter  station  formerly 
serving  Vicksburg  Chemical  Plant 
(Vicksburg)  in  Warren  County, 
Mississippi,  under  Koch  Gateway's 
blanket  certificate  issued  in  Docket  No. 
CP82-430-000  pursuant  to  section  7  of 
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6Tir-01-«l 


[Docket  No.  RFp4-1 89-001] 

Northwest  Pibellne  Corporation; 
Proposed  Ch  jnge  In  FERC  Gas  Tariff 


May  11,  1994. 
Take  notice 
Northwest  Pif  eline 
(Northwest)  t 
its  FERC  Gas 
Volume  No.  1 
sheets,  with  a 
April  24.  199 

Substitute  Secctd  Revised  Sheet  No.  226. 


that  on  May  9, 1994, 

Corporation 
ndered  for  filing  as  pari  of 
'ariff.  Third  Revised 
the  following  tariff 
proposed  effective  date  of 


Northwest 
this  filing  is  t 
Commission 
1994  in  Dock* 
RS92-69-000 


ht 


m.  iin 


del 


provisions  re 
priority  for 
receipt  and 

Northwest 
filing  has  bee 
designated  on 
compiled  by 
proceeding 
jurisdictional 
state  regulatoi 

Any  person 
filing  should 
Federal  Energ  i 
825  North  Caj  itol 


tates  that  the  purpose  of 
comply  with  a 
(^rder  issued  on  April  22, 
Nos.  RP94-18'^000  and 
w  ith  regard  to  changes  to 
ing  to  scheduling 
line  throughput  and 
ivery  point  capacity, 
i  tates  that  a  copy  of  this 
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Secretary  in  this 
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desiring  to  protest  said 
le  a  protest  with  the 
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'-'  Street,  NE., 
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Wasinngtoii,  DC  20426,  in  accordance 
with  §  385.21 1  of  llie  Conimissiojs's 
Rules  of  Practice  and  Procedure.  All 
stich  protests  should  be  filed  on  or 
before  May  18,  1904.  Protests  will  he 
ronsidcrcd  by  the  Ccmmission  in 
determining  the  appropriate  action  to  be 
taken,  btit  wi'l  not  str\e  to  m.ike 
protestant.s  parties  to  the  proceedint;- 
Copies  of  this  filing  are  on  file  with  the 
Com.mission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Casheli, 
Sec.i^tarv 

IFRDoc.  94-11834  Filed  5-16-<)4;  8.45  am) 
BILUNG  CODE  S717-«1-M 


[Docket  No.  RP94-1 85-001] 

Northwest  Pipeline  Corporation; 
Proposed  Change  in  FERC  Gas  Tariff 

May  11.  1994. 

Take  notice  that  on  May  9,  1994, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
this  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  a  proposed  effective  date  of 
November  1,  1993: 

Substitute  First  Revised  Sheet  No.  22. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  a 
Commission  order  issued  on  April  22, 
1994  in  Docket  Nos.  RP94-18S-000  and 
RP93-5-000  regarding  the  reservation 
charge  adjustment  provisions  of 
Northwest's  tariff. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all  parties 
designated  on  the  official  service  list  as 
compiled  by  the  Secretary  in  this  docket 
and  upon  all  of  Northwest's 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  .said 
filing  should  file  a  protest  with  the 
Federal  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  §  384.211 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  protests  will  bo 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protesfants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc  94-11893  Filed  5-16-94;  8:45  am) 

BILUNG  CO0€  S717-01-M 


(Docket  No.  RP94-235-00G] 

R!cnf  eld  Gas  Storage  System;  Petition 
for  Waiver 

>.;.!>  n.  i:i-i4 

Take  notice  that  on  May  5.  1"»94, 
Richfield  Gas  Storage  Sysiem  (Richfield) 
filed  a  requests  for  waiver  or  exemption 
of 'he  downloadable  file  requirement 
impost^d  by  Order  No.  503. 

Richfield  states  thai  it  is  willing  to 
up.;rade  and  standardize  the 
information  provided  on  its  Electronic 
Bulleiin  Board  (EB3)  in  order  to  enable 
a  pottmtial  user  to  vie»v  star.dardized 
data  sets  in  compliance  with  the 
require-iients  of  Order  No.  .563,  and  thai 
such  action  will  be  sufficient  to  fully 
advise  shippers  as  to  the  availability  of 
storage  service  on  the  Richfield  system. 
Richfield  further  states  that  compliance 
with  the  electronic  file  downloading 
(EDI)  required  of  Order  No.  563  is  not 
neces.sary  on  the  Richfield  system  in 
order  to  achieve  the  Commission's  order 
No.  636  goals. 

Richfield  states  that  the  incremental 
expense  of  EDI  is  significant  to 
Richfield,  and  the  benefits  to  Richfield's 
customers  are  nonexistent  given  the 
nature  of  the  Richfield  system.  Richfield 
requests  that  the  Commission  waive 
compliance  with  the  EDI  requirement 
while  consideration  of  its  petition  is 
pending. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  18,  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Casheli, 
Secretary. 
|FR  Dor-  94-11896  Filed  5-16-94,  845  anil 

BILLING  COCE  6717-Ot-M 
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ITDocket  No.  EG94-61  -000] 

Sarnia  Cogeneration  Joint  Venture; 
Application  for  Commission 
iDete-TPination  of  Exempt  Wholesale 
Generator  Status 

Mav  n,  1954, 

On  May  10,  19Q4,  Sarnia  Cogeneration 
Joint  Venture  (the  "Applicant'  )  nhose 
address  is  C/O  Mark  Brarilw.  Dow 
CheraicaiCar.ada  ir.c.  1086  Modelar.d 
Road.  P.O.  Box  1012.  Sarnia.  Ontario, 
Canada  rv7T7K7,  filed  with  the  Federal 
Energy  Regulatory  Conimissicn  an 
dpjil:;ation  for  detennination  of  exempt 
'.vholesale  generator  status  pursuant  to 
part  365  of  the  Ccmmission's 
Tpgulations. 

The  Applicant  states  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  and  operating  one 
gas  turbine  and  associated  electric 
generator,  a  heat  recovery  steam 
generator,  five  fired  steam  boi'ers  and 
tive.  steam  turbine  generators,  located  at 
Sarr.ia.  Province  of  Ontario,  Canada, 
with  an  aggregate  rated  electric 
qenerating  capacity  of  appro.ximately 
120  megawatts,  and  seiling  electric 
enengy  exclusively  at  wholesale.  The 
Applicant  requests  a  determination  that 
the  Applicant  will  be  an  exempt 
ivholesale  venerator  under  section 
32iaH*.;  of  the  Public  Ltiiity  Holdin^; 
Company  Act  of  1935. 

.\ny  person  desiring  to  be  heard 
tonce.Tiing  the  application  for  exempt 
•.sholesaie  generator  s;atus  should  iiie  a 
fnotion  to  inteA'ene  of  comments  with 
■he  Federal  Energy  Resulatory 
Commission.  625  North  Capitol  Stnet. 
NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
ithe  Commission's  Rules  of  Practice  and 
Procedure.  The  Commission  will  limit 
Its  consideration  of  comments  to  those 
that  concern  the  adequacy  or  accuracy 
of  the  application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
May  20,  1994  and  must  be  served  on  the 
applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inten.e.ne.  Copies  of  this  filing  are  on 
file  With  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casheli. 
Secrete  ry. 

fPR  Doc.  94-11689  Filed  5-1R-94;  8:45  ami 
BtLLING  COOe  6717-01-** 


[Docket  f4os.  BP94-201-000,  RP8S-228-042 
andRP94-175-0OOj 

Tennessee  Gas  Pipeline  Company; 
Technical  Conference 

May  11.  1994 

Pursuant  to  the  Co.mmission's  order 
issued  on  April  29.  1994,  la  the  abcve- 
captioned  proceeding,"  a  technical 
conf'irence  will  be  convened  to  address 
the  issues  raised  by  Tennessee  Gas 
Fipelme  Compa.iy's  Mling.  The 
conference  will  be  held  on  Wednesday. 
June  8,  1994,  at  10  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Ene'gy  Regulatory'  Gom.mission.  810 
First  Streei,  !  ^..  Washmgton,  DC  20426. 

All  interested  persons  and  Staff  a.-e 
permitted  to  attend. 
Lois  D.  Casheli, 
Secretary 

\tR  Doc.  94-1 :8-35 Filed  5-:f>-94;  8;45  ami 
BILLING  CODE  671  7-01 -M 


[Docket  No.  TM90-3-42-009] 

Transwestern  Pipeline  Company; 
Refund  Rep>on 

May  11.  1994. 

Take  notice  that  on  April  25,  1994, 
Transwestern  Pipeline  Company 
(Transwestern)  tendered  for  filing  a 
re  fluid  report. 

Pursuant  to  the  Federal  Energy 
Regulatory-  Commission's  orders  datfxi 
August  6.  1993  and  March  25   1994  in 
Docket  Nos.  TM90-3-42-000,  et  ai.. 
Trsnsv.estem  was  required  to  refund  to 
Southern  California  Gas  Company 
(SoCal)  and  Williams  .S'atural  Gas 
Company  (Williams)  the  following 
amounts:  (1)  54,200  COO  of  producer 
pricing  settlement  amounts,  (2) 
52.219,314  of  prior  period  adjustments. 
(3)  S5 10,146  ;n  interest  rela'^-d  to  the 
prc-May  11,  1988  period  from  its  direct 
bill,  and  (4)  S2. 706.098  in  non-PCA 
settlement  costs.  Transw-estern  was  also 
required  to  reallocate  $26,217.66  in 
post-February  1.  1989  gas  costs  from 
W'lUiams  to  SoCal. 

Transwestern  states  that  it  is  filing  its 
report  to  show  that  it  has  made  the 
refunds  on  April  22,  1994.  as  required 
by  the  orders. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  §  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  May  18. 
1994.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


'(>7  ('ERC^*1.121  (19941. 


appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

available  for  publtc  inspection  in  the 

public  reference  room. 

Lois  D.  Casheli. 

Secreta.y. 

IFR  Doc.  94-1  :^-iT  F.'.ed  5-:6— :-4.  8:45  a.i.] 

BILLING  COOE  67l7-Cl-*l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4335-;] 

D.L.  Mud,  Inc.,  Superfund  Site: 
Proposed  Settlement 

AGENCY:  Envircnmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  Under  section  122(h)  of  the 
Com.prehensne  Environmental 
Response,  Corrpensation,  and  Liabilitv 
Act  lCERCL.\),  the  Environmental 
Protection  Agency  (EPA  has  agreed  to 
settle  claims  for  past  response  costs  at 
the  D.L.  Mud.  L^c.,  Superfund  Site  in 
Vermilion  Parish,  Louisiana,  with  the 
following  panies;  The  DO\V  Chemical 
Company.  Doweli  Schlumberger. 
Incorporated. 

EP.\  will  consider  public  comments 
on  the  proposed  settlement  for  30  davs. 
EP.A  m.ay  withdraw  from  or  raodif\'  the 
proposed  settlement  should  such 
co.iiments  disclose  facts  or 
consiilerations  ivnich  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from 
Mr.  James  VanBuskirk.  AR'L'V 
Superfund  Enforcercent  section  (6H- 
E.^).  U.S.  EPA,  Region  6,  1445  Ross 
Avenue,  Dallas.  Texas  75202-2733, 
telephone  (214)  655-6767. 

Written  comments  may  be  submitted 
to  the  person  above  by  30  days  from  the 
date  of  publication. 

Dated:  May  5,  1994 
VV.B.  Hathaway. 

Regional  Adir.inislrator.  L'  S  EPA.  Region  6. 
|FR  Doc.  94-11985  Filed  5-16-94:  8:45  am] 

BILLING  CODE  6560-SO~M 


[FRL-48fi5-3] 

Clean  Water  Act  (CWA)  304<1): 
Availability  of  List  Submissions  and 
Proposed  Approval  Decisions 

AGENCY:  U.S.  Environrfiental  Protection 

Agency  (U.S.  EPA). 

ACTION:  Notice  of  availability. 
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>  notice  announces  the 
a  list  submitted  to  U.S. 
to  section  304(1)(1)(C)  of 

Act  ("CWA").  33  U.S  C. 
s  well  as  U.S.  EPA's 
oval  decision,  and  request 


?nts  must  be  submitted  to 
before  June  16,  1994. 
ies  of  these  items  can  be 
ting  or  calling:  Mr. 
,  U.S.  EPA-Region  5, 
I  ator,  U.S.  Environmental 
ncy-Region  5,  Water 
Code  WQP-16J),  77  West 
Chicago,  Illinois  60604- 

(312)353-2310. 
these  items  should  be 

Pham,  U.S.  EPA-Region 
;s  given  above. 
llfFORMATiON  CONTACT: 
at  the  address  and 

r  given  in  ADDRESSES. 
INFORMATION:  Section 
dtVA,  33  U.S.C.  1314(1). 
state,  within  two  years 
4,  1987,  to  submit  to  the 
lists  of  waters, 
of  those  waters  that  the 
sxpect  to  achieve 
er  quality  standards,  after 
fjtechnology-ba.sed 
discharges  of  toxic 
point  sources  (the  "B 
List").  33  use. 
'he  second,  or  "Mini"  list 
eis  that  are  not  meeting 
rjquality  standards 
er  Section  303(c)(2)(B) 
ants  because  of  pollution 
nonpoinf  sources.  33 
l)(A)(i).  The  third,  or 
ludes  all  v.'aters  on  the 
plus  any  waters  which, 
(jmentation  of  technology- 
are  not  expected  to  meet 


the  water  quality  goals  of  the  Act.  33 
U.S.C.  1314(l)(l)(A)(ii). 

For  each  water  segment  identified  in 
these  lists,  the  state  was  required,  by 
February  4, 1989,  to  submit  a  "C  List" 
specifying  point  sources  discharging 
toxic  pollutants  believed  to  be 
preventing  or  impairing  such  water 
quality.  33  U.S.C.  1314(1)(1)(C). 

For  each  point  source  identified  on 
the  state's  C  list  as  discharging  toxic 
pollutants  into  a  water  segment  on  the 
state's  B  list,  the  state  was  further 
required  to  submit  to  U.S.  EPA  an 
individual  control  strategy  (ICS)  that  the 
state  determined  would  serve  to  reduce 
point  source  discharges  of  toxic 
pollutants  to  the  receiving  water  to  a 
degree  sufficient  to  attain  water  quality 
standards  in  that  water  within  three 
years  after  the  date  of  the  establishment 
of  the  ICS.  33  U.S.C.  1314(1)(1)(D). 

U.S.  EPA  initially  interpreted  the 
statute  to  require  states  to  identify  on 
the  C  list,  only  those  facilities  that 
discharge  toxic  pollutants  believed  to  be 
impairing  waters  listed  on  the  B  list.  In 
Natural  Reaources  Defense  Council 
(\RDC)  v.  U.S.  EPA,  the  Ninth  Circuit 
Court  of  Appeals  remanded  that  portion 
of  the  regulation  and  directed  U.S.  EPA 
to  amend  the  regulations  to  require  the 
states  to  identify  all  point  sources 
discharging  any  toxic  pollutant  that  is 
believed  to  be  preventing  or  impairing 
water  quality  of  any  stream  segment 
listed  on  any  of  the  three  lists  of  wafers, 
and  to  indicate  the  amount  of  the  toxic 
pollutant  discharges  by  each  source.  See 
\'RDCv.  U.S.  EPA.  915  F.2d  1313. 
1323-24  (9th  Cir.  1990).  U.S.  EPA 
amended  40  CFR  130.10(d)(3) 
accordingly.  See  57  Fed.  Reg.  33040 
(July  24,  1992). 

Consistent  with  U.S.  EPA's  amended 
regulation,  the  State  of  Wisconsin 


submitted  on  May  4,  1992  to  U.S.  EPA, 
for  approval,  a  response  on  the  need  to 
revise  the  listing  decisions  under 
Section  304(1)(1)(C).  The  State  of 
Wisconsin  did  not  add  any  point 
sources  to  its  list  because  it  believed 
that  its  original  process  listed  all 
appropriate  point  sources. 

U.S.  EPA's  review  of  Wisconsin's 
submittal  identified  one  facility  which 
should  be  added  to  Wisconsin's  304(1) 
facility  list.  Ambient  data  from  1989 
show  the  Lower  Fox  River  to  be 
impaired  as  a  result  of  polychlorinated 
biphenyls  (PCBs)  contamination. 
Effluent  from  Fort  Howard  Paper 
Corporation  showed  net  addition  of 
PCBs  to  the  river  based  on  1989  data. 
While  not  sufficient  to  cause  a  listing 
decision  in  our  1990  notice,  it  is  now 
sufficient  to  cause  Fort  Howard's  facilitv 
to  be  listed  on  the  304(1)  facility  list  in 
accordance  with  the  1990  Court  remand 
in  NRDCv.  U.S.  EPA. 

Based  upon  the  above  justification, 
the  State  of  Wisconsin  revised  its 
response  and  on  December  8,  1993, 
added  Fort  Howard  Paper,  Corp. 
(W10001848)  to  the  facility  list.  The 
pollutant  of  concern  is  PCBs. 

U.S.  EPA  notes  that  Fort  Howard 
Paper's  existing  National  Pollutant 
Discharge  Elimination  System  permit  is 
an  acceptable  ICS.  That  existing  permit 
required  significant  reductions  in  the 
discharge  of  PCBs  from  the  previous 
permit. 

U.S.  EPA  today  proposes  to  approve 
the  revised  facility  list  for  Wisconsin. 
U.S.  EPA  solicits  public  comment  on 
the  approval  decision. 

Dated:  April  29.  1994. 
Valdas  V.  Adamkus, 

Regional  Administrator. 


U.S.  EPA  Region  5— Section  304(1)  Additional  Listings/Revisions 
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Polychlo-rinated  biphenyls. 
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ADMINISTRATION 


Agreement 

Credit  Administration, 
of  market  access 
for  comments. 


rec  uest 


SUMMARY:  The  Farm  Credit 
Administration  (FCA)  is  publishing  for 
comment  a  Market  .Access  Agreement 
(.•Xgreement)  to  be  entered  into  by  all  of 
the  banks  of  the  Farm  Credit  System 
(System)  and  the  Federal  Farm  Credit 
Banks  Funding  Corporation  (Funding 
Corporation).  The  Agreement  is 
designed  to  set  forth  the  understanding 
of  the  parties  and  to  represent  the  legal 
obligation  of  each  of  the  parties 
regarding  their  respective  rights  and 


responsibilities  when  the  financial 
condition  of  a  bank  falls  below  specified 
levels.  The  Agreement  is  designed  to 
establish  an  orderly  process  for 
addressing  such  situations  and  to 
minimize  the  possibility  of  market 
disruption  or  further  risk  to  the  other 
parties  to  the  Agreement.  The  FCA  is 
seeking  comments  from  the  public  on 
the  Agreement  and  will  take  into 
consideration  those  comments  prior  to 
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^.  ir.;i:'.g  final  -.pprovp.l  to  -.he 

OATtS;  Wnlten.  comrr.eiits  m'lst  be 
.-  ,.-.:.. vi  or.  or  before  June  16.  l<W-4. 
AOOacSSfS:  Comry.en;s  should  b« 
iuhr.u'fsjd  in  wrinng.  m  t.riplicrite.  ro 
Je^r.  Noor.an.  G«rnerai  Counsel.  Offics  of 
rren.:;:^!  Counsel,  ram:  Credit 
Adnunistration.  McLean.  Virginia 
:21G:-5090.  Copies  of  all 
'jrr.rr.ijnications  received  will  be 
.^vii'dble  for  exarnir.a'ioa  bv  i.Tterfsted 
[.Mr'ies  in  the  Office  cf  G^enerai  Counsel. 
Fir.T.  Credit  .^dministiition. 
P0«  FUaTHEB  INFORMATION  CONTACT: 
i-i.':  Noonan.  General  Counsel.  Office  of 
C<eneral  Couasel.  Fshti  Credit 
.'":.dmmislration.  McLean.  V.\  22102- 
5000.  (70.3)  383-4020.  TDD  (703)  883- 
4444,  or 
Gary  L.  NortOij.  Assistant  General 
Cou.nsel.  Regulator;  Operations 
Division.  Office  of  General  Counsel, 
Farir.  Credit  Administration.  McLean. 
VA  22102-5090.  (703)  88.3-4020.  TDD 
f~0?i  883-4444. 
SUPOLEMENTARV  (NFORMAT|ON:  The 
.^^re'^>.Tient  sets  forth  the  understanding 
of  *he  parties  and  will  legally  bind  the 
signatories  to  the  contract  by 
establishing  each  par»./'s  respective 
f.ghti  and  responsibilities  in  the  event 
of  the  decline  in  the  financial  condition 
of  one  of  the  banks  beyond  the  levels 
specified  in  the  AgreeiT^ent.  This 
.\greement  is  to  be  entered  into  a.niong 
each  of  the  banks  of  the  System  and  the 
Fvt.iiing  Corporation.  The  .Agreement 
provides  that  it  will  not  be  implemented 
until  it  is  approved  by  -.he  EGA  and  the 
Farm  Credit  System  Insurance 
Corporation  (FCSIC)  e.xpresses  its 
support  for  the  A.greement.  Prior  to 
.^raii'.mg  Hr-al  approval  to  the 
.Agreement,  the  FCA  is  publishing  'he 
.\greement  for  comment  by  any 
interested  member  of  the  public.  The 
FCA  'vill  take  these  comments  into 
■ccniideration  prior  to  approving  the 
.\greement. 

The  Agreement  states  that  the  parties 
propose  to  enter  into  the  Agreement 
based  on  their  recognition  of  the  joint 
and  several  liability  of  the  banks  on 
.Systemvvide  debt  securities  and  because 
of  "heir  ultimate  respons.biliiy  and  that 
of  (heir  affiliated  associations  to  make 
audif:onal  premium  payments  into  the 
Farm  Credit  System  Insurance  Fund  if 
monies  in  the  fund  are  used  to  pay  the 
principal  or  interest  on  Systemwide 
debt  securities  or  assist  financially 
troubled  banks.  In  light  of  that,  each 
bar.k  has  a  significant  interest  in 
controlling  the  risk  associated  uilh  the 
level  of  borrowing  by  any  bank  facing 
financial  difficulty.  The  banks  further 
T'^cognized  that  there  is  a  need  to 


provide  5orr.e  tlexibility  for  dealing  with 
the  specitic  facts  and  circumstances  that 
may  face  a  bank  that  is  in  financial 
difficulty  The  parties  also  recognize 
that  binder  the  Farm  <"redit  .Act  nf  U)"'' . 
as  amended.  (Act)  ihe  Funding 
Corporation  has  the  responsibiLt;.  to 
de'.ermine,  subject  to  the  approval  of  the 
¥C.\,  the  conditions  of  ^.articipation  b;,- 
each  of  the  several  banks  tn  each  issue 
of -Systemwide  debt  securities  and  that 
the  Funding  Corporation  has  adopted  a 
market  access  and  risk  alert  program  *o 
fulfill  its  undertitanding  of  its 
responsibilities  under  the  Act. 

In  addition,  the  parties  recognize  the 
authority  of  «he  FC.\  under  section 
5.1 7(a)f  10!  of  the  .Act  to  e.xerci.se  its 
enforcement  authorities  to  ensure  the 
safety  and  soundness  of  System 
institutions  and  the  FCA's  authorities 
under  sections  4.2  and  4.9  of  the  Actio 
approve  the  >suance  of  Systemwide 
debt  securities.  The  parties  also 
recognize  the  authority  of  'he  FCSIC 
under  section  5.61  of  the  .Act  to  assist 
institutions  experiencing  financial 
difficulties. 

In  suraraary.  the  .Agreement 
establishes  cer*ain  financial  thresholds 
at  which  conditions  are  placed  on  the 
activities  of  a  bank  or  the  bank's  access 
to  participation  in  Systemwide 
obligations  is  either  restricted  or 
curtailed.  The  ,\greement  establishes 
three  categories,  which  are  based  on 
each  bank's  collateral  position, 
permanent  capital  position,  and  Si-^ores 
under  the  Contractual  Inter-bank 
Performance  Agreement  (CIP.Aj. 

As  a  bank's  financial  condition 
declines,  it  moves  into  Categor,'  1  then 
CategQP/  II  and  finally  Category  HI. 
When  3  bank  reaches  Categorv  1.  it  is 
required  to  provide  certain  info.Tnatio'i 
to  a  committee  of  bank  and  Funding 
Corporation  representatives  established 
under  the  Agreement,  the  Monitoring 
and  Advisory  Committee,  including 
information  as  to  how  it  is  goir.g  to 
imp'-ove  its  fi.iancial  condition.  When  a 
bonk  reaches  Category  H.  in  addition  t  ; 
being  required  to  provide  additional 
information,  the  bank's  access  to  the 
markets  is  limited  to  only  those 
amounts  necessary  for  the  bank  to  hv. 
able  to  roll  over  its  debt.  Wh^n  the  bank 
reaches  Categor/  III.  the  bank  is 
precluded  from  joining  in  the  issuance 
of  vSysiemwide  obligations. 

The  Agreement  includes  provisions 
that  enable  a  bank  in  Category  II  or  III 
to  request  the  opportunity  to  continue 
Its  access  to  the  m.arket.  The  Agreement 
also  provides  that  the  FC^  may  override 
a  decision  to  impose  Category  III 
prohibitions  on  access  to  the  market  for 
a  period  of  60  clays,  which  may  be 


renewed  for  an  additional  t)0-day 
period. 

In  Februan  1493  the  boards  of 
directors  of 'he  brinks  and  the  Fund.ng 
Corporation  acprcved  a  draff  Ag'-eement 
and  jubmitted  ^he  .Agreement  to  the 
FC.-\  and  the  FCSiC  for  anoroval.  Or 
September  9,  1993  ihe  FCA  Board 
granted  pn?!i.-nir.ary  approval  to  the 
Agreement  sub-ect  to  certain  conditions 
The  conditions  ir.  the  preliminary 
apprcva!  required  the  .Agreement  to  be 
modified  as  foF.ows: 

•1.  Provide  for  the  perio'iic  review  of 
the  .Agreement  by  the  parties. 

2.  Liclude  at  least  one  of  the 
independent  directors  of  the  Funding 
Corporation  on  the  Monitoring  and 
.\dvisory  Committee  and  as  part  of  the 
decision  group. 

3.  Provide  trat  a  decision  to  deny 
market  access  because  of  a  Category  III 
trigger  is  effective  only  if  the  FC  ^  does 
not  veto  tne  decision  within  30  ^iays 
from  the  end  of  the  forbearance  process 
and  that  the  FCA  and  the  FCSIC  have 
been  so  notified. 

4.  Provide  that  no  bank  could 
challenge  a  conservato.-ship  or 
receivership  on  the  grounds  that  market 
access  had  been  restricted  or  denied 
pursuant  to  the  Agreement 

5.  Clarify  that  die  Agreement  does  not 
apply  to  a  bank  in  cor.ser.'atcrship  or 
receivership,  thereby  ensur.r.g  th.at  the 
FCSIC,  when  ac'ing  as  receiver  or 
conservator,  would  be  able  to  access  the 
market  to  the  same  extent  as  if  the 
Agreement  w»re  not  :n  place 

6.  Prcciuds  the  banks  from  gaining 
access  to  information  involving 
communications  with  'he  FC\  or  th^' 
FCSIC  without  the  consent  of  the 
affected  agency 

7.  Require  that  all  information 
provided  pursuant  to  the  .\gree.T.en! 
and  liie  minutes  of  the  Monitori.'ig  and 
Advisory  Committee  be  retained  by  the 
Funding  Corcor-^tion  to  facilitate  their 
review  bv  the  FCA  or  the  FCSIC. 

8.  Make  clear  that  the  FCA's  approval 
of  the  pgrep;nenl  'in  no  wav  restricts  the 
statutnrv  riuhts  of  »he  FC.A  or  the  FCSIC. 

9.  D'-h  ?e  the  FCA  and  the  FCSIC  as 
par*ies  to  the  .Agreem.ent 

In  addition,  the  FCA  provided  thai  the 
Ag'feiiient  wo'ild  be  published  in  the 
Federal  Register  for  public  comment 
before  fina!  approval. 

Follo.ving  'he  FCA's  conditional 
preh.Tiinarv  approval,  the  System  banks 
and  the  Funding  Corporation  modified 
the  .Agreement  to  bring  the  Agreem.ent 
into  conformance  with  the  FC.\'s 
conditions  The  FCA  reviewed  the 
Agreement  as  revised,  and  agrees  that  it 
complies  with  the  FCA's  conditions. 
Thereafter,  the  boards  of  directors  of 
each  of  the  banks  and  of  the  Funding 
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Corporation 
whereby  each 
the  Agreement 
the  FCA, 
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comments,  th 
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consider  whal 
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a  iopted  a  resolution 
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subj^t  to  the  FCA's  approval, 
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requires  modifications  to 
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each  Board  shall 
further  action  to  take, 
foregoing,  the  FCA  is 
blic  comment  on  the 
set  forth  below: 
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put 


MARKET 
AMONG 
AGRIBANK.  FCj 
FARM  CREDIT 
FAR.M  CREDIT 
FARM  CREDIT 
FARM  CREDIT 
FARM  CREDIT 
FARM  CREDIT 
FARM  CREDIT 
NATIONAL  BAfJK 

(COBANK) 
ST.  PAUL  BANt 
SPRINGFIELD  I 
WESTERN  FARM 

AND 
FEDERAL  FAR.* 

CORPOR.M  ION 


ACCI  SS  AGREEMENT 


BANK  OF  BALTI.VtORE. 
3ANK  OF  C0LL;MB1A. 
3ANK  OF  OMAHA. 
3ANK  OF  SPOKANE. 
BANK  OF  SPRINGFIELD. 
BANK  OF  TEXAS. 
)ANK  OF  WICHITA. 
FOR  COOPERATIVES 

FOR  COOPERATIVES. 
ANK  FOR  COOPER,^  raTIS. 
CREDIT  BANK 

CREDIT  BANKS  FUNDING 


Bank- 


Fann 


This  MARK 
is  entered  into 
the  Farm  Cred 
Farm  Credit 
Credit  Bank  o 
Bank  of  Spoka^ 
of  Springfield 
Texas,  the 
the  National 
(CoBank),  the 
Cooperatives, 
Cooperatives, 
Bank  and  the 
Funding  Corp 

Whereas,  tn 
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for  the  Banks,  "shall  determine  the 
*   *   *  conditions  of  participation  by  the 
several  banks  in  each  issue"  of 
Systemwide  Debt  Securities;  and 

Whereas,  certain  Parties  have  taken 
differing  positions  on  whether  Section 
4.9(b)(2)  of  the  Act  authorizes,  and 
whether  it  requires,  the  Funding 
Corporation  to  put  in  place  a  program 
for  restricting  or  prohibiting  Banks 
under  certain  circumstances  from 
participating  in  issues  of  Systemwide 
Debt  Securities;  and 

Whereas,  the  Funding  Corporation 
has  adopted  and  maintained  in  place  a 
Market  Access  and  Risk  Alert  Program 
designed  to  fulfill  what  it  has 
understood  to  be  its  responsibilities 
under  Section  4.9(b)(2)  of  the  Act  with 
respect  to  determining  conditions  of 
participation;  and 

Whereas,  the  Banks  and  the  Funding 
Corporation  have  been  desiious  of 
arriving  at  an  agreement  regarding 
market  access  that  would  render  it 
unnecessary  to  resolve  the 
aforementioned  differing  views  of 
Section  4.9(b)(2)  of  the  Act;  and 

Whereas,  an  Ad  Hoc  Committee 
consisting  of  a  director  and  an  executive 
officer  of  each  Bank  met  on  December 
4.  1992  and  adopted  guidelines  for  such 
an  agreement  and  appointed  a  Work 
Group  (the  "Work  Group")  to  prepare  a 
draft  agreement;  and 

Whereas,  the  Work  Group  deliberated 
during  December  1992  and  January 
1993,  and  presented  a  draft  agreement  to 
the  Presidents'  Planning  Committee  on 
January  15,  1993;  and 

IVhereos,  the  Presidents'  Planning 
Committee  suggested  certain  revisions 
to  that  draft  agreement,  and  the  Work 
Group  revised  the  draft  agreement  and 
submitted  it  to  the  Ad  Hoc  Committee: 
and 

IVTiereos,  the  Ad  Hoc  Committee  met 
on  January  23,  1993  and  approved  the 
revised  draft  agreement  for  presentation 
to  the  Banks  and  the  Funding 
Corporation;  and 

Whereas,  the  boards  of  directors  of  the 
Banks  and  of  the  Funding  Corporation 
approved  the  revised  draft  agreement  in 
principle  at  meetings  in  February  1993; 
and 

Whereas,  thereafter,  the  revised  draft 
agreement  was  considered  by  FCA  and 
the  Insurance  Corporation;  and 

Whereas,  on  September  9,  1993,  FCA 
granted' preliminary  approval  to  the 
revised  draft  agreement  subject  to 
certain  conditions,  and  on  September 
16,  1993.  the  Insurance  Corporation 
expressed  its  support  for  FCA's  action; 
and 

Whereas,  the  Work  Group  proposed 
<  ertain  further  revisions  to  the  re\  ised 


draft  agreement  to  address  the  concerns 
reflected  in  FCA's  conditions;  and 

Whereas.  FCA  has  stated  that  it 
intends  to  publish  the  Agreement  in  the 
Federal  Register  and  seek  comments 
thereon;  and 

Whereas,  the  Parties  are  mindful  of 
FCA's  independent  authority  under 
Section  5.17(a)(10)  of  the  Act  to  ensure 
the  safety  and  soundness  of  Banks, 
FCA's  independent  authority  under 
Sections  4.2  and  4.9  of  the  Act  to 
approve  the  terms  of  specific  issuances 
of  Systemwide  Debt  Securities,  the 
Insurance  Corporation's  independent 
authority  under  Section  5.61  of  the  Act 
to  assist  troubled  Banks,  and  the  Banks' 
independent  obligations  under  Section 
4.3(c)  of  the  Act  to  maintain  neressarv 
collateral  levels  for  Systemwide  Debt 
Securities;  and 

Whereas,  the  Banks  are  entering  into 
this  Agreement  pursuant  to,  inter  aha. 
Section  4.2(d)  of  the  Act;  and 

Whereas,  the  Fimding  Corporation 
believes  the  execution  and 
implementation  of  this  Agreement  will 
materially  accomplish  the  objectives 
which  it  has  concluded  are  appropriate 
for  a  m.arket  access  program  under 
Section  4.9(b)(2)  of  the  Act;  and 

Whereas,  subject  to  the  approval  of 
FCA  as  described  in  Section  7.01(f)  and 
the  conditions  set  forth  in  Section 
7.03(f),  the  Funding  Corporation  is 
prepared  (i)  to  adopt  as  the  "conditions 
of  participation  "  that  it  understands  to 
be  required  by  Section  4.9(b)(2)  of  the 
Act  each  Bank's  compliance  with  this 
Agreement,  (ii)  to  become  a  party  to  this 
Agreement,  and  (iii)  on  the  date  this 
Agreement  becomes  effective,  to 
discontinue  the  Market  Access  and  Risk 
Alert  Program  as  described  in  Section 
7.03(0;  and 

Whereas,  the  Funding  Corporation  is 
entering  into  this  Agreement  pursuant 
to,  inter  alia.  Section  4.9(b)(2)  of  the 
Act, 

Now  Therefore,  in  consideration  of 
the  foregoing,  the  mutual  promises  and 
agreements  herein  contained,  and  other 
good  and  valuable  consideration,  recoipl 
of  which  is  hereby  acknowledged,  the 
Parties,  intending  to  be  legally  bound 
hereby,  agree  as  follows: 

Article  I — Categories 

Section  1.01.  Scorekeeper.  The 
Scorekeeper,  for  purposes  of  this 
Agreement,  shall  be  the  same  as  the 
Scorekeeper  under  Section  4.1  of  CIPA, 
as  amended  from  time  to  time,  or  any 
successor  thereto. 

Section  1 .02.  CIPA  Oversight  Body. 
The  CIPA  Oversight  Body,  for  purposes 
of  this  Agreement,  shall  be  the  same  as 
the  Oversight  Body  under  Section  6.1  of 


Federal  Register  /  Vol.  59,  No.  94  /  Tuesday.  May  17.  1994  /  Notices 


25647 


CIPA.  as  amended  from  time  to  time,  or 
any  successor  thereto. 

Section  1.03.  CIPA  Scores.  Net 
Composite  Scores  and  Average  Net 
Composite  Scores,  for  purposes  of  this 
Agreement,  shall  be  the  same  as  those 
determined  under  Article  II  of  CIPA,  the 
Model  referred  to  therein,  and  Section 
1  2(0(1 )  of  CIPA.  as  in  effect  on  January 
1 .  1994.  and  as  amended  under  CIPA  or 
replaced  by  successor  provisions  under 
CIPA  in  the  future,  to  the  extent  such 
future  amendments  or  replacements  are 
by  agreement  of  all  the  Banks. 

Section  1.04.  Collateral  and 
Permanent  Capital  Figures.  Each  Bank 
shall  report  to  the  Scorekeeper  within 
fifteen  days  after  the  end  of  each  month 
its  Collateral  Figure  as  of  the  last  day  of 
that  month.  Each  Bank  shall  report  to 
the  Scorekeeper  within  fifteen  days  after 
the  end  of  each  quarter  its  Permanent 
Capital  Figure  as  of  the  last  day  of  that 
quarter,  except  that  any  Bank  that  is  in 
Category  I,  II  or  III,  as  indicated  in  the 
most  recent  notice  from  the 
Scorekeeper,  shall  report  to  the 
Scorekeeper  within  fifteen  days  after  the 
end  of  each  month  its  Permanent 
Capital  Figure  as  of  the  last  day  of  that 
month.  Should  any  Bank  later  correct  or 
revise,  or  be  required  to  correct  or 
revise,  any  past  financial  data  in  a  way 
that  would  cause  any  Collateral  or 
Permanent  Capital  Figure  previously 
rf'ported  hereunder  to  have  been 
different,  the  Bank  shall  promptly  report 
ii  revised  Figure  to  the  Scorekeeper. 
Should  the  Scorekeeper  consider  it 
necessary  to  verify  any  Collateral  or 
Permanent  Capital  Figure,  it  shall  so 
report  to  the  Committee,  or,  if  the 
(ioni.Tiittee  is  not  in  existence,  to  the 
CViW  Oversight  Body,  and  the 
Ciommittee  or  the  CIPA  Oversight  Body, 
fis  the  case  may  be,  may  verify  the 
rit7ures  as  it  deems  appropriate,  through 
rci,  ievvs  of  Bank  records  by  its  designees 
(iiirluding  experts  or  consultants 
retained  by  it)  or  otherwise.  The 
reporting  Bank  shall  cooperate  in  any 
suf.h  \  erification,  and  the  other  Banks 
shall  provide  such  assistance  in 
<:onducti.ag  any  such  verification  as  the 
C(l.^mlittee  or  the  CIPA  Oversight  Body, 
as  the  case  may  be,  may  reasonably 
request. 

Section  1.05.  Category  I.  A  Bank  shall 
he  in  Category'  I  if  it:  (a)  Has  an  Average 
Net  Composite  Score  of  35.0  or  more, 
but  less  than  45.0,  for  the  most  recent 
calendar  quarter  for  which  an  Average 
Net  Composite  Score  is  available,  (b)  has 
a  Net  Composite  Score  of  30.0  or  more, 
but  less  than  40.0,  for  the  most  recent 
calendar  quarter'  for  which  a  Net 
Composite  Score  is  available,  (c)  has 
both  a  Collateral  Figure  of  102.00 
percent  or  more,  but  less  than  103.00 


percent,  for  the  last  day  of  the  most 
recent  month,  and  an  Average  Net 
Composite  Score  of  less  than  55.0  for 
the  most  recent  calendar  quarter  for 
which  an  Average  Net  Composite  Score 
is  available,  or  (d)  has  a  Permanent 
Capital  Figure  of  5.50  percent  or  more, 
but  less  than  8.00  percent,  for  the  period 
ending  on  the  last  day  of  the  most  recent 
month.  Clause  (c)  of  the  preceding 
sentence  shall  not  apply  if  a  Bank  (i)  has 
the  unconditional  legal  right,  not 
terminable  without  the  Bank's  consent, 
to  require  its  constituent  Associations  to 
make  additional  investments  in  the 
Bank,  and  provides  to  the  Scorekeeper 
an  opinion  of  counsel  confirming  that  it 
has  such  right,  and  (ii)  the  capital 
available  to  the  Bank  through  this 
means  would,  if  called  upon,  be 
sufficient  to  cause  the  Bank  to  have  a 
Collateral  Figure  of  103.00  percent  or 
more. 

Section  1.06.  Category  II.  A  Bank  shall 
be  in  Category  II  if  it:  (a)  Has  an  Average 
Net  Composite  Score  of  25.0  or  more, 
but  less  than  35.0,  for  the  most  recent 
calendar  quarter  for  which  an  Average 
Net  Composite  Score  is  available,  (b)  has 
a  Net  Composite  Score  of  20.0  or  more, 
but  less  than  30.0,  for  the  most  recent 
calendar  quarter  for  which  a  Net 
Composite  Score  is  available,  (c)  would 
come  within  the  provisions  of  Section 
1 .07(a)  or  (b)  if  the  parenthetical  phrases 
were  omitted  therefrom,  (d)  has  a 
Collateral  Figure  of  101.00  percent,  or 
more,  but  less  than  102.00  percent,  for 
the  last  day  of  the  most  recent  month, 
(e)  has  a  Permanent  Capital  Figure  of 
3.50  percent  or  more,  but  less  than  5.50 
percent,  for  the  period  ending  on  the 
last  day  of  the  most  recent  month,  or  (f) 
is  in  Category  I  and  has  failed  to  provide 
information  to  the  Committee  as 
required  by  .•\rticle  III  within  two 
Business  Days  after  written  notice  from 
the  Committee  of  such  failure. 

Section  1.07.  Category  III.  A  Bank 
shall  be  in  Category  III  if  it:  (a)  Has  an 
Average  Net  Composite  Score 
(computed  without  making  any 
Liquidity  Deficiency  Deduction)  of  less 
than  23.0  for  the  most  recent  calendar 
quarter  for  which  an  Average  Net 
Composite  Score  is  available,  (b)  has  a 
Net  Composite  Score  (computed 
without  making  any  Liquidity 
Deficiency  Deduction)  of  less  than  20.0 
for  the  most  recent  calendar  quarter  for 
which  a  Net  Composite  Score  is 
available,  (c)  has  an  Excess  Collateral 
Figure  of  less  than  101.00  jiercent  for 
the  last  day  of  the  most  recent  month, 
(d)  has  a  Permanent  Capital  Figure  of 
less  than  3.50  percent  for  the  period 
ending  on  the  last  day  of  the  most  recent 
month,  or  (e)  is  in  Category  II  and  has 
failed  to  provide  information  to  the 


Committee  as  required  by  Article  IP 
within  two  Business  Days  after  WTitten 
notice  from  the  Committee  of  such 
failure. 

Section  1.08.  Highest  Category.  If  a 
Bank  would  come  within  more  than  one 
Category-  by  reason  of  the  various 
provisions  of  Sections  1.05  through 
1.07,  it  shall  be  considered  to  be  in  the 
highest-numbered  Category  for  which  it 
qualifies  {e.g..  Category  III  rather  than 
Category  II). 

Section  1.09.  I^otice  by  Scorekeeper. 
Within  twenty  days  of  the  end  of  each 
month,  after  receiving  the  reports  due 
under  Section  1.04  within  fifteen  days 
of  the  end  of  the  prior  month,  the 
Scorekeeper  shall  provide  to  all  Banks, 
FCA.  the  Insurance  Corporation,  the 
Funding  Corporation  if  it  is  not  the 
Scorekeeper,  and  either  the  CIPA 
Oversight  Body  or,  if  it  is  in  existence, 
the  Committee  a  notice  identifying  the 
Banks,  if  any,  that  are  in  Categories  I,  II 
and  III.  or  stating  that  no  Banks  are  in 
such  Categories. 

Article  II — The  Committee 

Section  2.01.  Fonnation.  A 
Monitoring  and  Advisory  Committee, 
referred  to  herein  as  "the  Committee," 
shall  be  formed  at  the  instance  of  the 
CIPA  Oversight  Body  within  seven  days 
of  the  date  that  it  receives  a  notice  from 
the  Scorekeeper  under  Section  1.09  that 
any  Bank  is  in  Category  I,  II  or  III 
(unless  such  a  Committee  is  already  in 
existence).  The  Committee  shall  remain 
in  existence  thereafter  for  so  long  as  the 
most  recent  notice  from  the  Scorekeeper 
under  Section  1.09  indicates  that  any 
Bank  is  in  Category  I,  II  or  III.  If  not 
already  in  existence,  the  Committee  may 
also  be  formed:  (a)  At  the  instance  of  ihe 
CIPA  Oversight  Body  at  any  other  time, 
in  order  to  consider  a  Continued  Access 
Request  that  has  been  submitted  or  is 
expected  to  be  siibmitted,  (b)  for 
purposes  of  preparing  the  reports 
described  in  Section  7.05,  and  (c)  as 
provided  for  in  Section  8.04(b). 

Section  2.02.  Composition.  The 
Committee  shall  be  made  up  of  two 
representatives  of  each  Bank  and  two 
representatives  of  the  Funding 
Corporation.  One  of  the  representatives 
of  each  Bank  shall  be  that  Bank's 
representative  on  the  CIPA  Oversight 
Body.  The  other  representative  of  each 
Bank  shall  be  an  individual  designated 
by  the  Bank's  board  of  directors,  who 
may  be  a  member  of  the  Bank's  board 
of  directors  or  a  senior  officer  of  the 
Bank,  in  the  discretion  of  the  board.  One 
of  the  representatives  of  the  Funding 
Corporation  shall  be  an  outside  director 
of  the  Funding  Corporation  designated 
by  the  Funding  Corporation  board  of 
directors.  The  other  representative  of 
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iipproves  th'J  action  in  writing,  which 
writings  shall  be  kept  with  the  minutes 
of  the  Committee. 

Section  2.06.  Voting.  Eai:h  Bank  and 
the  Funding  Corporation  shall  ha\e  one 
vote  on  Committee  busi.ness.  Voting  on 
Committee  business  (including 
recommendations  on  Continued  Access 
De»:isions,  but  not  the  ultimate  vote  on 
Continued  Access  Decisions,  which  is 
addressed  in  Article  VI)  shall  be  by  a 
simple  majority  of  the  Parties  entitled  to 
vote  on  Committee  business  that  are 
present  (physically  or  by  telephone) 
through  at  least  one  representative.  !f  a 
Bank  or  the  Funding  Corporation  has 
two  representatives  present,  they  shall 
agree  in  costing  the  vote  of  the  Bank  or 
the  Funding  Corporation,  and  if  they 
cannot  agree  on  a  particular  matter,  that 
Bank  or  the  Funding  Corporation  shall 
not  cast  a  vote  on  that  matter,  and.  in 
determining  the  necessary  in.ijority  (but 
not  in  determirdng  a  quorum),  shall  not 
be  counted  as  a  Party  entitled  to  vote  on 
that  matter. 

Section  2.07.  Officers.  The  Committee 
shall  elect  from  among  its  members  a 
Chairman,  a  Vice  Chairman,  a  Secretary' 
and  such  other  officers  es  it  shall  from 
time  to  time  deem  appropriate.  The 
Chairman  shall  chair  the  meetings  of  the 
Com.mittee  and  have  such  other  duties 
as  the  Committee  may  delegate  to  him 
or  her.  The  Vice  Chairman  shall  perform 
such  duties  of  the  Chainnan  as  the 
Chairman  is  unable  to  perform,  and 
-shall  have  such  other  duties  as  the 
Committee  may  delegate  to  him  or  her. 
The  Secretary  shall  keep  the  minutes 
and  maintain  the  minute  book  of  the 
Committee.  Other  officers  shall  hiive 
such  duties  as  the  Corrmiittee  may 
dplogate  to  them. 

Section  2.08.  Retention  of  Staff , 
Consultants  and  E.yperts.  The 
Committee  shall  be  authorized  to  retaui 
staff,  consultants  and  experts  as  if 
leems  necessary  and  appropriate  to 
carry  out  its  functions. 

Section  2.09.  Expenses.  Any 
compensation  of  each  member  of  the 
Committee  for  time  spent  on  Comir.ittee 
business  and  for  his  or  her  out-of-pocket 
e.xpensos,  such  as  travel,  shall  be  paid 
by  the  Party  that  designated  that 
member  to  the  Committee  or  to  the  CIPA 
Oversight  Body,  .-MI  other  expenses 
incurred  by  the  Committee  .shall  b«^ 
borne  by  the  Banks  in  such  shares  as  the 
Committee  shall  from  time  to  time 
determine. 

Section  2.10.  Custody  of  Records.  All 
information  received  by  the  Coinmitlfte 
pursuant  to  tliis  Agreement,  and  all 
Committee  minutes,  shall  be  lodged, 
while  not  in  active  use  by  the 
Committee,  at  the  Funding  Corporariou, 
and  shall  be  deemed  records  of  the 


Funding  Corporation  for  purposes  of 
FC:.-\  examination.  The  Parties  agriv^  th;il 
documcnt.s  in  active  use  by  the 
Committiw  may  also  be  examined  by 
FCA. 

Article  ill — Provision  oflnformation 

StHtion  3.01.  Information  To  Be 
Prnvidf-d  By  All  Banks  in  Categories  /, 
//  and  III.  If  a  Bank  is  in  Category  I,  !! 
or  III.  as  indicated  in  the  most  recent 
notice  from  the  Scorekeeper  under 
Section  1.09.  and  if  the  prior  monthly 
notice  by  the  Scorekeeper  did  not 
indicate  that  the  Bank  was  in  any 
Catogo.'^-.  then  the  Bank  shall  within 
thirty  days  provide  to  the  Committee:  (,<) 
d  (ietailtnl  explanation  of  the  causes  of 
its  bt!ing  in  that  Category,  (b)  an  action 
plan  to  improve  its  financial  situation  mi 
that  it  is  no  longer  in  any  of  the  thrf  e 
Categories,  (c)  a  timetabJe  for  achievir.y 
that  result,  and  (d)  such  other  pertinc-nl 
materials  ajid  information  as  the 
(Committee  shall,  within  seven  days  of 
receiving  notice  from  the  Scorekeeper. 
request  in  writing  from  the  Bank.  Such 
Bank  shall  summarize,  aggregate  or 
.malyze  data,  as  well  as  provide  raw 
data,  in  such  manner  as  the  Comraittei' 
may  request.  Such  information  shall  l)«? 
promptly  updated  (without  any  need  for 
a  request  by  the  Committee)  whenever 
the  facts  significantly  change,  and  sh.dl 
also  be  updated  or  supplemented  as  the 
Committee  so  requests  in  writing  of  th»i 
Bank  by  such  deadlines  as  the 
Committee  may  reasonably  specify. 

Section  3.02.  Additional  Infonnaijon 
To  Be  Provided  By  Banks  in  Categories 
II  and  HI.  [fa  Bank  is  in  Category  11  or 
III.  as  indicated  in  the  most  recent 
notice  from  the  Scorekeeper  under 
Section  1.09.  and  if  the  prior  monthly 
notice  by  the  Scorekeeper  did  not 
indicate  that  the  Bank  was  in  Catcgiiry 
II  or  III,  then  the  Bank  shall  within 
thirty  days  provide  to  the  Committee,  in 
addificm  to  the  information  required  by 
Section  3.01,  the  following  information. 

(a)  copies  of  its  complete  Business  Plan, 
as  revised  to  take  account  of  the 
finant.ial  difficulties  the  Bank  is  fai.uij4, 

(b)  a  report  as  to  the  status  of  any  Biml 
discussions  with  the  Insurance 
Corporation  concerning  possible 
as.sistance  to  the  Bank  or  other  ,s!t;ps  to 
improve  the  Bank's  financial  condition, 
and  (r)  a  detailed  list  of  all  materials 
provided  by  the  Bank  to  the  Insurance 
Corporation.  Such  infonnation  shall  l* 
promptly  updated  (without  any  na^d  for 
a  request  by  the  C6mmittee)  whene'  •  r 
the  ^'.ts  significantly  change,  and  shall 
also  be  updated  or  supplemented  as  the 
Committee  so  requests  in  writing  of  ihi: 
Bank  by  such  deadlines  as  the 
Commit!*^  may  reasonably  specify. 
SvK.b  Bank  shall  also  allow  designees  of 
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the  Committee  (including  experts  or 
consultants  retained  by  the  Committee) 
to  conduct  on-site  inspections  of  credit 
and  financial  files,  examination  reports 
(if  inspection  of  such  reports  is 
permitted  by  law),  auditors'  letters,  and 
other  Bank  documents.  The  Committee 
may  draw  upon  the  resources  of  the 
other  Banks  in  conducting  such 
inspections. 

Section  3.03.  Documents  or 
Information  Relating  to 
Communications  With  FCA  or  the 
Insurance  Corporation.  Notwithstanding 
Sections  3.01  and  3.02,  a  Bank  shall  not 
disclose  to  the  Committee  any 
communications  between  the  Bank  and 
FCA  or  the  Insurance  Corporation,  or 
documents  describing  such 
communications,  except  as  consented  to 
by.  and  subject  to  such  restrictive 
conditions  as  may  be  imposed  by, 
whichever  of  FCA  or  the  Insurance 
Corporation  was  involved  in  the 
communication.  However,  facts 
regarding  the  Bank's  condition  or  plans 
that  pre-existed  a  communication  with 
FC.-\  or  the  Insurance  Corporation  and 
then  were  included  in  such  a 
communication  are  not  barred  from 
disclosure  by  this  section.  Nothing  in 
this  section  shall  preclude  a  Bank  from 
making  disclosures  to  the  System 
Disclosure  Agent  necessary  to  allow  the 
System  Disclosure  Agent  to  comply 
with  its  obligations  under  the  securities 
laws  or  other  applicable  law  or 
rogulations  with  regard  to  disclosure  to 
unestors. 

Section  3.04.  Sources  of  Information: 
Certification.  Information  provided  to 
ihe  Committee  under  Sections  3.01  and 
5.02  shall,  to  the  extent  applicable,  be 
data  used  in  the  preparation  of  financial 
statements  in  accordance  with  generally 
accepted  accounting  principles,  or  data 
used  in  the  preparation  of  call  reports 
submitted  to  FCA  pursuant  to  12  CFR 
part  G21.  subpart  B.  as  amended  from 
time  to  time,  or  any  successor  thereto. 
.\  Bank  shall  certify,  through  its  chief 
executive  officer  or,  if  there  is  no  chief 
executive  officer,  a  senior  executive 
officer,  the  completeness  and  accuracy 
of  all  information  provided  to  the 
Committee  under  Sections  3.01  and 
3.02. 

Section  3.05.  Failure  to  Provide 
Information.  If  a  Bank  fails  to  provide 
information  to  the  Committee  as  and 
when  required  under  Sections  3.01  and 
3.02.  and  does  not  correct  such  failure 
within  two  Business  Days  of  written 
notice  by  the  Committee  of  the  failure, 
then  the  Committee  shall  so  advise  the 
Scorekeeper. 

Section  3.06.  Provision  of  Infonnation 
to  Banks.  Any  information  provided  to 
the  Committee  under  Sections  3.01  and 


3.02  shall  be  provided  by  the  Committee 
to  any  B.ink  upon  request.  A  Bank  shall 
not  have  the  right  under  this  Agreement 
to  obtain  information  directly  from 
another  Bank. 

Section  3.07.  Cessation  of  Obligations. 
A  Bank's  obligation  to  provide 
information  to  the  Committee  under 
Section  3.01  shall  cease  as  soon  as  the 
Bank  is  no  longer  in  Category  I.  II  or  III. 
as  indicated  in  the  most  recent  notice 
from  Ihe  Scorekeeper  under  Section 
1.09.  A  Bank's  obligation  to  provide  to 
the  Committee  information  under 
Section  3.02  shall  cease  as  soon  as  the 
Bank  is  no  longer  in  Category  II  or  III, 
as  indicated  in  the  most  recent  notice 
from  the  Scorekeeper  under  Section 
1.09. 

Article  IV — Restrictions  on  Market 
Access 

Section  4.01.  Final  Restrictions.  As  of 
the  Effective  Date,  a  Bank  in  Categorv-  II. 
as  indicated  in  the  most  recent  notice 
from  the  Scorekeeper  under  Section 
1.09,  (a)  shall  be  permitted  to  participate 
in  issues  of  Systemwide  Debt  Securities 
only  to  the  extent  necessary  to  roll  over 
the  principal  (net  of  any  original  issue 
discount)  of  maturing  debt,  and  (b)  shall 
comply  with  the  Additional 
Restrictions. 

Section  4.02.  Category  II  Interim 
Restrictions.  From  the  day  that  a  Bank 
receives  a  notice  from  the  Scorekeeper 
that  it  is  in  Category  II  until  (a)  10  days 
thereafter,  if  the  Bank  does  not  by  that 
day  submit  a  Continued  Access  Request 
to  the  Committee,  or  (b)  if  the  Bank  does 
by  that  day  submit  a  Continued  Access 
Request  to  the  Committee,  the  seventh 
day  following  the  dyy  that  notice  is 
received  that  the  Request  is  granted  or 
denied,  the  Bank  (i)  may  partic  ipate  in 
issues  of  Systemwide  Debt  Securities 
only  to  the  extent  necessary  to  roll  over 
the  principal  (net  of  any  original  issue 
discount)  of  maturing  debt  unless  the 
Committee,  taking  into  accoiuU  t!ie 
criteria  in  Section  6.03.  shall 
spc'  ifically  authcnze  participation  to  a 
greater  eVent.  and  (■;)  shall  comply 
;vilh  the  .Additional  Restrictions. 
Notwithstanding  the  •■"ore>:oing,  the 
Category  II  Interim  Restrictions  shall  not 
go  into  effect  if  a  Coniinued  Access 
Request  has  aln:ady  b(M>n  granted  in 
anticipation  of  the  formal  notice  that  the 
Bank  is  in  Category  II. 

Section  4.0.3.  FCA  Action.  The  Final 
Restrictions  and  the  Category  II  Jnterim 
Restrictions  shall  go  into  effect  without 
th(i  ne<rd  for  case-by-casc  approval  bv 
FCA. 

Se«;tion  4.04.  Cessation  o) 
Restrictions.  The  Final  Restrictions  and 
the  Cdtegor)'  11  Interim  Restrictions  sluill 
cease  as  soon  as  the  Bank  is  no  longer 


in  Category'  II,  as  indicated  in  the  most 
recent  jiotice  from  the  Scorekeeper 
under  Section  1.09.  The  Bank  shall 
continue,  however,  to  be  subject  to  such 
other  obligations  under  this  Agreement 
as  may  apply  to  it  by  reason  of  its  being 
in  another  Category. 

Article  V — Prohibition  of  Market 
Access 

Section  5.01.  Final  Prohibition.  As  of 
the  Effective  Date,  a  Bank  in  Category' 
III,  as  indicated  in  the  most  recent 
notice  from  the  Scorekeeper  under 
Section  1.09,  (a)  shall  be  prohibited 
from  participating  in  issues  of 
Systerrwide  Debt  Securities,  and  (b) 
shall  comply  with  the  Additional 
Restrictions. 

Section  5.02.  Category  III  Interim 
Restrictions.  From  the  day  that  a  Bank 
receives  a  notice  from  the  Scorekeeper 
that  it  is  in  Category  III  until  (a)  25  days 
thereafter,  if  the  Bank  does  not  by  that 
day  submit  a  Continued  Access  Request 
to  the  Committee,  or  (b)  if  the  Bank  does 
by  that  day  submit  a  Continued  Access 
Request  to  the  Committee,  the  seventh 
day  following  the  day  that  notice  is 
received  that  the  Request  is  granted  or 
denied,  the  Bank  (i)  may  participate  in 
issues  of  Systemwide  Debt  Securities 
only  to  the  extent  necessary  to  roll  over 
the  principal  (net  of  any  original  issue 
discount)  of  maturing  debt,  and  (ii)  shall 
comply  with  the  Additional 
Restrictions.  Notwithstanding  the 
foregoing,  the  Category  III  Interim 
Restrictions  shall  not  go  into  effect  if  a 
Continued  .Access  Request  has  already 
been  granted  in  anticipation  of  the 
formal  notice  that  the  Bank  is  in 
Categorv  III. 

Section  5.03.  FCA  Action.  The 
Category  III  Interim  Restrictions  shall  go 
into  effect  without  the  need  for  casc-by- 
case  approval  b)*FCA.  The  Parties  agree 
that  the  Final  Prohibition  shall  go  into 
effet:t  without  th.e  need  for  apjiroval  by 
FCA;  provided,  however,  that  FCA  mav 
override  the  Final  Prohibition.  forsut:ii 
time  period  up  to  60  days  as  FCA  may 
specify  (or.  if  FCA  does  not  so  specify, 
for  60  days),  by  so  ordi  ring  before  the 
Effec;tivp  Date,  and  may  r«!new  such  an 
override  once  only,  for  sui  h  timc!  period 
up  to  00  additional  days  as  FCA  may 
sjiecify  (or.  if  F('A  does  not  so  specif\ . 
for  60  days),  bv  so  ordering  bt^fore  the 
expiration  of  the  initial  override  period. 
If  the  Final  Prohibition  is  overridden  by 
FCA.  the  Category  III  Interim 
Restrictions  shall  remain  in  effect. 

Section  5.04.  Cessation  of 
Restrictions.  The  Final  Prohibition  and 
the  Category  III  Interim  Restrictions 
shall  cease  as  soon  as  the  Bank  is  no 
longer  in  Category  III.  as  indicated  in 
the  most  recent  notice  from  the 
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coi:c^riiii;g  the  position  of  ihe  F.indi.''iL; 
Corporation  on  tin  Cnntinue.fl  Arrest 
Request.  * 

(f.)  Vots  en  the  [lt:qu'ibt.  Ihe  Hanks 
entitled  to  vote  on  the  Request  shall  bv: 
all  Bi'nks  other  than  these  in  Category 
11  acd  IH,  as  indicaied  in  the  mr-st  rer.cnl 
notice  frorn  the  -Scurekcieper  undtr 
.Section  1.09,  and  other  than  the  BarA 
requesting  the  Continued  Acct  <.s 
Dfcision.  Within  ten  days  of  receiving 
the  Commitiee's  racommendation  and 
the  acconipanying  materials  (or.  if  the 
Committee  failed  to  act  within  fourteen 
days,  within  ten  days  following  the 
fourteenth  day),  the  boiird  of  directors  of 
each  Bank  entitled  to  vote  .  u  the 
Request,  or  its  designee,  alter  review  of 
the  recommendation,  the  accompanying 
materials,  the  report  of  the  Funding 
Corporation,  and  any  other  pertinent 
information,  shall  vote  to  grant  or  deny 
the  Request  (as  modified  or 
supplemented  by  any  recommendations 
of  the  Committee  as  to  the  expiration 
date  of  the  Continued  Access  Decision 
and  as  to  conditions  to  be  imposed  on 
the  D«K.ision),  and  shall  provide  written 
notice  of  its  vote  to  the  Committee.  If 
the  Committee  has  recommended  in 
favor  of  a  Continued  Access  Decision, 
the  vote  of  a  Bank  shall  be  either  to 
accept  or  reject  the  Committee's 
recommendation,  including  the 
recommended  expiration  date  and 
conditions;  if  the  Committee  has 
recommended  against  a  Continueil 
Access  Decision  or  has  failed  to  act,  the 
vote  of  a  Bank  shall  be  either  to  gnmt 
the  Continued  Access  Request  on  the 
terms  requested  by  the  n^quosting  Biink, 
or  to  deny  it.  Failure  to  vote  within  thi* 
ten-day  p<;riod  shall  bo  considered  a 
"no"  vote.  A  Continued  .Ar.f  ess  R!H:}uest 
shall  b<^  granted  only  upcm  a  7.5  pen:enr 
Vote  within  the  ten-day  p(;rio»l.  and 
shall  be  considered  denied  if  a  7 3 
percent  Vote  is  not  forthcoming  hv  that 
day. 

(d)  Xotice.  The  Committee  shall 
|Tr)niptly  provide  written  notice  to  iJit! 
I'arlit's.  F('A  and  the  Ijksuraiir.e 
C  orporalion  of  the  granting  or  deni.-jl  ol 
the  K<!r|uest,  and.  it  the  Requ«^t  was 
granted,  of  all  the  particulars  of  the 
("oiitinucd  .\c(ess  Decision. 

.Sc(  tion  fi.Oli.  I'rovision  of  lnh^njuitiun 
to  I'C!A  and  the  Insurance  (Jorpoiutiun. 
l-C.A  and  the  Insurance  Corporatio.'i 
shall  be  aih'ised  b\  the  (Conunittei?  of  the 
submission  of  a  Contiinied  A(.cess 
RiKjucst.  shall  be  provided  by  the 
("onmiittee  with  appropriate  materials 
relating  to  the  Request,  and  shall  be 
advised  by  the  Committee  of  the 
n'( onunendation  made  by  the 
(ommittee  concerning  the  Ri!qu«s,t. 

Section  (j.03.  Criteria.  Tlw?  Conunitti-e, 
in  arriving  at  its  rec«Miimendalion  on  a 


A 


C~.oi.'u.iur-cl  Access  Request,  and  l!n: 
votina  Banks  in  voting  on  a  Con'.Miui : 
Access  Rcqi;e,st.  shd'l  consider  (a)  tht: 
preser.t  HnGrcial  s!rengt_h  of  t.he  Dank  in 
issue,  (b)  the  prcspcct3  for  tlnancJp.l 
rec.A',;ry  of  ihf  '.kwk  in  issue,  ic)  th.; 
probaijia  ci:.sis  of  pai  'icul-r  coiu-;-  -.s  of 
acti((p.  to  the  Banks  and  tlte  InsuratjC-^ 
Fund,  (d)  :uiy  inte:itions  cvpresi;ed  by 
tl:3  I.isurauce  Corporation  with  repsrd 
to  assist;. 'g  o,-  working  with  thti  Bank  in 
issue,  (e)  any  existing  lentiing 
commitments  and  a.ny  particular  high- 
quaiitv  new  lending  opportunities  of  thi- 
Bank.  (f)  seasonal  variations  in  the 
borrowing  needs  of  the  Bank,  (g) 
whether  the  Bank's  independent  pi;blit 
accountants  have  included  a  Going 
Concern  Qualification  in  the  most 
recent  (  ombined  financial  statements  ol 
the  Hank  and  its  constituent 
Assofiiations.  and  (h)  any  other  matters 
deemed  pertinent. 

.Section  fi.04.  E.xpiration  Date.  A 
t'ontinued  Access  Decision  shall  ha\e 
such  expiration  date  as  the  Committec- 
recomuK^nds  and  is  approved  by  a  73 
percent  Vote.  If  the  Committee 
recomni(mds  against  or  fails  to  act  on  a 
Continued  Access  Request,  and  it  is 
subs«?quei?tly  approved  by  a  75  percBnl 
Vote,  the  expiration  date  of  the 
Continued  Access  Decision  shall  be  the 
earlier  of  the  date  requested  by  the  Bank 
or  180  ila\s  from  the  date  the  Request 
is  granted.  A  Continued  Access  Decision 
may  be  terminated  prior  to  that  date,  oi 
renewe<l  fi>r  an  additional  term,  upon  a 
new  nH:ommcndatit)n  by  the  CommittPf> 
and  75  p«!rc:ent  Vote.  A  Continued 
Ac(  ess  De<:ision  (including  any 
conditions  to  which  it  may  be  subier;t) 
vvill  terminate  automatically  as  soon  .».^ 
the  Hank  is  no  longer  in  the  samo 
Ca!egor\'  as  it  was  when  it  rin^uesli^d  th«; 
Decision,  as  indicated  in  the  most  ref  <;nl 
notit  e  from  the  .Scoreki>eper  under 
.S(!ction  1.09. 

.S«'<tion  (vO."!.  Conditions.  A  Cot;fin.u«-d 
Access  Decision  shall  be  subjei  t  lii  Mii  h 
(:on<litions  as  the  Ctmimittee 
rrioin mends  and  are  approved  by  a  ?.'> 
per(:t:nt  Vote.  If  specifically  approved  by 
a  7,5  pc^rceiit  Vote,  administration  of  t.h«' 
detads  of  tlie  conditif)us  and  ongtJinu 
n^fint'nifnt  of  the  conditions  to  t.iki> 
account  ol  changing  circumstances  i  .m 
be  h'ft  to  Ihe  C;f)mmittee  or  such 
subcotr.ir.iltee  as  it  may  estttblish  lot 
that  purpose.  .Ar;i(.>ng  the  conditions  that 
may  b(!  imjjosed  on  a  Continued  /Xc  n-ss 
D'.'ci.sion  are  (a)  a  requirement  of 
remedial  action  by  the  Bank,  failing 
whu.h  the  f'onlinued  Access  Deci.sion 
will  terminate,  (b)  a  requirement  of 
other  appropriati!  conduct  on  the  part  of 
th«!  Bank  (such  as  compliance  with  th4> 
A<i<lifional  Restrictions),  failing  whit.h 
llie  CContinuiMJ  Access  Decision  will 


terminate,  aud  (<;)  spe<:ific  restricUons 
on  continued  borrowing  by  the  Bank, 
such  as  a  provision  allowing  a  Bank  in 
CattJgory  11  to  borrow  only  for  specified 
types  of  business  in  addition  to  rolling 
ovfr  the  priiK.ip-ii  of  maturing  debt,  or 
.iliowing  such  a  Bank  only  to  roll  over 
in!i:resl  on  ni.jljring  debt  in  addition  to 
nilling  over  the  principal  of  maturing 
!:obt,  or  a  provision  allowing  a  Bank  in 
(■:.:te)!ory  ill  tn  ml!  over  a  pcition  of  its 
i.'iatiniiig  di^nf.  The  Clommjtlef?  shall  bo 
respoiTsible  for  monitoring  and 
(Irferminmg  compliance  with 
D -nditions.  atid  sliall  prompt'v  advis'; 
I'i.e  PaifJFS  of  any  failure  by  a  B-ink  to 
(..omply  wi<h  conditions.  The 
(xmnntieo's  deti^rmination  with  respect 
to  compliance  with  conditions  shall  be 
final,  until  and  unless  overturned  or 
modified  in  arliitration  pursuant  to 
Section  7.08. 

Section  fi.Ofi.  FCA  Action.  The  Parties 
agree  that  a  Continued  Access  Decision 
shall  go  info  effect  without  the  nt?ed  for 
approval  by  FCA,  but  that  FCA  may 
o\  erride  the  Continued  Access  Decision, 
for  such  time  period  as  FCA  may  specify 
(or,  if  FCA  does  not  so  specify,  until  a 
new  Continued  Access  Decision  is  made 
pursuant  to  a  recommendation  of  the 
Committee  and  a  75  pendent  Vote,  in 
which  case  if  is  again  subject  to  override 
by  FCA),  by  so  ordering  at  any  time. 

Section  6.07.  Noticf  to  FCA  ofhUt^nt 
to  File  Continued  Af  cess  Hequest.  A 
Bank  that  receives  notice  that  it  is  in 
Category  111  shall  advise  FCA,  within  ten 
days  of  receiving  such  notice,  whether 
if  intends  to  file  a  Continued  Afx;ess 
Request. 

Article  VII— Other 

Section  7.01.  Conditions  Precfdent. 
This  Agreement  shall  go  into  effect 
upon  the  execution  by  each  Party  of  a 
certiHcfite  in  substantially  the  form  of 
Attachinent  A  hereto  thai  all  of  the 
following  conditions  precedent  have 
been  satisfied:  (a)  the  dcliver>'  to  the 
Banks  of  an  opinion  of  Covington  & 
Burling  in  substantially  the  form  of 
A!tai:hmoni  B  hereto  [tv.  authority, 
r^nforreobility.  compliance  with  Section 
4.9(b)(2)  by  the  Funding  Corponifionl, 
(b)  the  delivery  to  the  Funding 
Corporation  of  an  opinion  of 
Sutherland.  AsbiU  &  Brennnn  in 
substantially  the  form  of  Attachment  C 
hereto  (re  samel.  U]  adoption  by  each  of 
the  Banks  of  a  resolution  in 
substantially  the  fonn  of  Attachment  D 
hereto;  (d)  adoption  by  the  Funding 
f^iirporation  of  a  resolution  substantially 
in  the  form  of  Atfac.hiuent  E  hereto.  (?) 
at  tion  by  the  Insurance  Corporation, 
through  its  bohrd,  expressing  its  support 
for  this  Agreement,  and  [t]  action  by 
IT'A.  through  its  board,  approving  this 
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Agn«i>inent  pursuant  to  .Section  4.2(d)  of 
the  Act,  and  (without  necessarily 
e.xpressing  any  view  as  to  the  prftpcT 
interpretation  of  S*!Ction  4.9(b)(2)  of  the 
Act)  approving  this  Agreement  pursuant 
to  Section  4.9(h)(2)  of  the  Act  insofar  as 
su(  h  approval  may  be  required,  which 
actjun  shall  (i)  be  taken  after  interested 
parlies  have  t>een  given  notice  and 
affo-'dcd  the  opportunity  to  comment  to 
FCA  on  whelh«»r  this  Agreement  should 
bo  approved,  lii)  indicate  that  the  entry 
into  and  compiianre  with  this 
.Agnjement  by  the  Funding  Corporation 
hilly  satisfy  .such  obligations  as  the 
Funding  Corporation  may  have  with 
respe<:t  to  establishing  "conditions  of 
participation"  for  market  access  under 
Section  4.9(b)(2).  and  (iii)  contain  no 
reservations  or  other  conditions  or 
qualifications  except  for  those  which 
may  be  specifcally  agreed  to  by  the 
Funding  Corporation's  board  oJF 
directors  and  tne  other  Parties.  L'pon 
execution  of  its  certificate,  each  Party 
.shall  forward  a  copy  to  the  Farm  Cjedil 
Bank  of  Springfield,  attn.  Allan 
Kanlrowitz,  General  Counsel,  which 
shall  advise  all  other  Parties  when  a 
complete  set  of  certificates  is  received. 

Section  7  02.  Pepresentations  and 
Warranties.  Each  Party  represents  and 
warrants  to  the  other  Parties  that  (a)  it 
has  duly  executed  and  delivered  this 
Agreement,  (b)  its  performance  of  this 
Agreement  in  accordance  with  its  terms 
will  not  conflict  with  or  resuh  In  the 
breach  of  or  violation  of  any  of  the  terms 
or  conditions  of,  or  constitute  (or  with 
notice  or  lapse  of  time  or  both 
constitute)  a  default  under  any  order. 
judgment  or  decree  apphcable  to  it,  or 
any  instrument,  contract  or  other 
agreement  to  which  it  is  a  party  or  by 
which  it  is  bound,  (c)  it  is  duly 
constifutefl  and  validly  existing  under 
the  laws  of  the  United  States,  (d)  if  has 
the  corporate  and  other  authority,  and 
has  obtained  all  necessary  approvals,  to 
enter  into  this  Agreement  and  perform 
all  of  its  obligations  hereunder,  and  (e) 
its  performance  of  this  Agreement  in 
accordance  with  its  terms  will  not 
conflict  with  or  result  In  the  breat  h  of 
or  violation  of  any  of  the  terms  or 
conditions  of,  or  constitute  (or  with 
notice  or  lapse  of  time  or  both 
constitute)  a  default  under  its  char'i^r 
(v.ilii  n^jptH^f  to  the  Pany  Banks),  or  its 
bylaws. 

Section  7.03.  Additionnl  Cove.nonts. 

(a)  Each  Bank  agrees  to  notify  the 
other  Parties  and  the  Scorckeeper  if.  at 
any  time,  it  anticipates  that  within  the 
following  three  months  if  will  come  to 
be  in  Category  I.  II  or  III.  or  will  move 
from  one  Category  to  another. 

(b)  Whenever  a  Bank  is  subject  to 
Final  Restrictions,  a  Final  Prohibition. 


Category  n  Interim  Restrictions. 
Category  III  Interim  Restrictions,  or  a 
t-ontinued  Access  Decision,  the 
Committw  shall  promptly  so  notify  thu 
Funding  Coiporation.  and  the  Funding 
Corporation  shall  fake  all  nere.ssary 
steps  to  ensure  that  the  Bank 
participates  in  iss;i"s  of  .System wide- 
Debt  Securities  only  to  the  extent 
permitted  thereu.ider.  The  Funding 
(kirporation  may  rely  on  the 
determination  of  the  Crmmitfee  as  to 
whether  a  Bank  has  ccmpli.^d  with  a 
coniliiion  to  a  Continued  .Accr.ss 
Decision. 

(c)  Each  Bar.k  agrees  fhcf  it  w.ll  luif 
ftl  ;»ny  time  that  it  is  in  Cafegorv  I.  B  or 
Hi,  as  indicated  in  the  most  rfcent 
notice  from  the  .Storekeeper  under 
.Section  1.09.  and  will  not  without 
twelve  months'  prior  notice  to  all  othtT 
Banks  and  the  Funding  Corporatiim  at 
any  other  time,  either  (i)  withdraw .  or 
(ii)  modify-,  in  a  fashion  that  would 
impede  the  issuance  of  Systemwido 
Di;bf  Securities,  the  funding  resolution 

if  has  adopted  pursuant  to  Section  4  4(b) 
of  the  Act.  Should  a  violation  of  this 
covenant  be  asserted,  and  should  the 
Bank  deny  same,  the  funding  reFolution 
shall  be  deemed  still  to  be  in  hi  11  effect, 
without  modification,  until  arbitration 
of  the  matter  is  completed,  and  each 
Bank,  by  entering  into  this  Agreement, 
consents  to  emergency  injunctive  relief 
to  enforce  this  provision.  Nothing  In 
this  Agreement  shall  be  construed  to 
restrict  any  Party's  ability  to  take  the 
position  that  a  Bank's  wdthdrawal  or 
modification  of  its  funding  resolution  is 
not  authorized  by  law. 

(d)  Each  Bank  agrees  that  it  will  not 
af  any  time  that  if  is  in  Category  I.  IT  or 
III.  as  indicated  in  the  most  recent 
notice  from  the  Scorekeeper  under 
Section  1.09,  and  will  not  without 
twelve  months'  prior  notice  to  all  other 
Banks  and  the  System  Disclosure  Agent 
af  any  other  time,  fail  to  report 
infoniirftion  to  the  System  Disclosure 
Agent  pursuant  to  the  Disclosure 
Program  for  the  issuance  of  Systemwide 
Debt  Securities  and  for  the  Svstem 
Discio.'-ure  Agent  to  have  n  n-asonable 
basis  for  making  disclosures  purs.jant  to 
the  Disclosure  Program.  Should  the 
System  Disclosure  Agent  assert  a 
violation  of  this  covenant,  and  .should 
the  Bank  deny  same,  the  Bank  shall 
furn!s"i  such  information  as  the  Svstem 
Dis.  losure  Agent  shall  request  until 
arbitration  of  the  matter  is  completed 
and  each  Bank,  by  entering  info  this 
Agreement,  consents  to  emergency 
injunctive  relief  to  enforce  this 
provision.  Nothing  in  this  Agreement 
shall  be  construed  to  restrict  the  ability 
of  the  System  Disclosure  Agent  to 
«:onipl\  \N'ith  its  obligations  under  the 
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implying  that  suit  may  be 
any  other  matter,  each  Bank 

ing  Corporation 
agree  not  to  bring  suit  to 
is  Agreement  or  to 
my  Final  Prohibition,  Final 
.  Category  II  Interim 
,  Category  III  Interim 
Continued  Access 
c  enial  of  a  Continued  Access 
recommendation  of  the 
with  respect  to  a  Continued 
arrived  at  in  accordance 
j*(greement.  This  provision 
construed  to  preclude 

under  the  U.S. 
Act.  9  U.S.C.  1-15.  to 
•acate  arbitration  decisions 
pursuant  to  Section  7.08.  or  for 
th  It  arbitration  proceed 
t(J  Section  7.08. 

ing  Corporation  agrees 
tly  following  the  date  this 
becomes  effective,  it  will 
the  Market  Access  and  Risk 
nd  that  it  will  thereafter 
ilar  such  program  for  so 
t  lis  Agreement  is  in  effect, 
ion  4.9(b)(2)  of  the  Act  is 
d  in  a  manner  which  would 
is  there  any  other  change  in 
aw  or  regulations  which 

,  the  Funding  Corporation 
"conditions  of 

different  from  those 
this  Agreement.  Should  the 
<  escribed  in  clause  (ii)  no 
,'  and  the  Funding 
I  adopt  a  market  access 
is  Agreement  shall  be 
inated.  All  Banks  reserve 
rpue,  if  the  conditions 
1  clauses  (i)  or  (ii)  of  the 

itpnce  should  no  longer 
IS  Funding  Corporation 
it  such  a  program,  that  any 
m  adopted  by  the  Funding 
is  contrary  to  law,  either 
*.>n  4.9(b)(2)  of  ihe  Act  doos 
such  a  program,  or  for  any 
and  the  entry  by  any  Bank 
rtemfint  shjU  not  be 
s  waivirg  such  right, 
pressly  agreed  that  this 
ant!  FCA  approval  hernof  do 
any  grounds  for  challenging 
ranee  Corporation  actions 
;  to  the  creation  of  or  the 
•eceiverships  or 
01  ships.  Without  limiting  the 
iatement,  each  Bank 
and  expressly  agrees  and 
es  that  it  cannot,  and  agrees 
not.  attempt  to  challenge 
app(^ntment  of  a  receiver  or 
for  itself  or  anv  other 
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System  institution  or  FCA's  or  the 
Insurance  Corporation's  actions  in  the 
conduct  of  any  receivership  or 
conservatorship  (i)  on  the  basis  of  this 
Agreement  or  FCA's  approval  of  this 
Agreement;  or  (ii)  on  the  grounds  that 
Category  II  Interim  Restrictions,  Final 
Restrictions,  Category  III  Interim 
Restrictions,  or  Final  Prohibitions  were 
or  were  not  imposed,  whether  by  reason 
of  FCA's  or  the  Insurance  Corporation's 
action  or  inaction  or  otherwise.  The 
Banks  jointly  and  severally  agree  that 
they  shall  indemnify  and  hold  harmless 
FCA  and  the  Insurance  Corporation 
against  all  costs,  expenses,  and 
damages,  including  without  limitation, 
attorneys'  fees  and  litigation  costs, 
resulting  from  any  such  challenge  by 
any  Party. 

Section  7.04.  Termination.  This 
Agreement  shall  terminate  on  December 
31,  2011,  or  at  an  earlier  date  if  so 
agreed  in  WTiting  by  75  percent  of  all  the 
Banks.  Commencing  a  year  before 
December  31,  2011,  the  Parties  shall 
meet  to  consider  its  extension.  It  is 
understood  that  the  termination  of  this 
Agreement  shall  not  affect  any  rights 
and  obligations  of  the  Funding 
Corporation  under  Section  4.9(b)(2)  of 
the  Act. 

Section  7.05.  Periodic  Review.  During 
the  years  2000  and  2006,  and  at  such 
more  frequent  intervals  as  the  Parties 
may  agree,  the  Banks  and  the  Funding 
Corporation,  through  their  boards  of 
directors,  shall  review  this  Agreement 
and  consider  whether  any  amendments 
to  it  are  appropriate.  In  connection  with 
such  review,  the  Committee  shall  report 
to  the  boards  on  the  operation  of  the 
Agreement  and  recommend  any 
amendments  it  considers  appropriate. 

Section  7.06.  Confidentiality.  The 
Parties  m?v  disclose  this  Agreement  and 
aii\  ainennmrnts  to  it  and  any  actions 
taken  purs.  .;,:  ro  this  Agrseniont  to 
restrict  or  pruintit  borrowing  by  a  Bank. 
All  oilier  information  relating  to  this 
.Agreement  shall  he  kept  confidential 
and  shall  be  used  solely  for  purposes  of 
this  /\greement,. except  that,  to  the 
extent  permitted  by  Applicable  law  and 
rrgulanons.  such  information  may  be 
disclosed  by  (a)  the  System  Disclosure 
.^giint  untier  the  Disclosure  Program,  (h) 
a  Bank,  upon  coordination  of  such 
disclosure  with  the  System  Disclosure 
Agent,  as  the  B;ink  deems  appropriate 
for  purposes  of  the  Bank's  disclosures  to 
borrowers  or  shareholders;  (c)  a  Bank  as 
deemed  appropriate  for  purposes  of 
disclosure  to  transacting  parties 
(subject,  to  the  extent  the  Bank 
reasonably  can  obtain  such  agreement, 
to  such  a  transacting  party's  agreeing  to 
keep  the  information  confidential)  of 
material  information  relating  to  that 


Bank,  or  (d)  any  Party  in  order  to 
comply  with  legal  or  regulatory 
obligations.  Notwithstanding  the 
preceding  sentence,  the  Parties  shall 
make  every  effort,  to  the  extent 
consistent  with  legal  requirements, 
securities  disclosure  obligations  and 
other  business  necessities,  to  preserve 
the  confidentiality  of  information 
provided  to  the  Committee  by  a  Bank 
and  designated  as  '"Proprietary  and 
Confidential."  Any  expert  or  consultant 
retained  in  connection  with  this 
Agreement  shall  execute  a  WTitten 
undertaking  to  preserve  the 
confidentiality  of  any  information 
received  in  connection  with  this 
Agreement.  Notwithstanding  the 
foregoing,  nothing  in  this  Agreement 
shall  pre\'ent  Parties  from  disclosing 
information  to  FCA  or  the  Insurance 
Corporation. 

Section  7.07.  Amendments.  This 
Agreement  may  be  amended  only  by  the 
written  agreement  of  all  the  Parties. 

Section  7.08.  Dispute  Resolution.  All 
disputes  between  or  among  Parties 
relating  to  this  Agreement  shall  be 
submitted  to  final  and  binding 
arbitration  pursuant  to  the  U.S. 
Arbitration  Act.  9  U.S.C.  1-15. 
provided,  however,  that  any 
recommendation  by  the  Committee 
regarding  a  Continued  Access  Request 
(including,  if  the  recommendation  is  to 
grant  the  Request,  recommendations  as 
to  the  expiration  date  of  the  Continued 
Access  Decision  and  as  to  any 
conditions  to  be  imposed  on  the 
Decision),  and  any  vote  by  a  Bunk  on  a 
Continued  Access  Request,  shall  be  fina! 
and  not  subject  to  arbitration. 
Arbitrations  shall  be  conducted  under 
the  Commercial  Arbitrution  Kiues  o:  the 
American  Arbitration  .-Xs-socipf-T  briioro 
a  single  arbitr.itor.  An  arbitraiv-    '. .!!  be 
selected  within  fourteen  days  of  iho 
initiation  of  arbitration  by  a-iy  Party, 
and  the  arbitrator  shall  render  a 
dec  ision  within  tiiirts'  dcys  of  his  cr  ht^ 
selection. 

Section  7.0'J.  Governing.  Law.  Thi.s 
.^greement  shall  be  governed  by  and 
construed  in  accordance  v,ith  the 
Federal  law  of  the  United  States  of 
America  to  the  e.xtent  applicable,  and,  to 
the  extent  that  Federal  law  is  not 
applicable,  in  accordance  with  the  law 
of  the  State  of  New  York. 

Section  7.10.  .\otices.  Notices  under 
this  Agreement  shall  be  in  writing,  shall 
be  sent  both  by  facsimile  transmission 
and  by  overnight  delivery  ser\'ice,  and 
shall  be  deemed  received  on  the 
Business  Day  after  tliey  are  sent.  Notices 
shall  be  addressed  as  follows  unless 
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such  address  is  changed  by  written 
notice  hereunder: 

To  AghBank.  FCB: 
AgriBanic,  FCB.  375  Jackson  Street.  .St. 
Paul,  MN  55101. 

ATTE^mON: 

-  Telecopier  612-282-8666 
To  the  Farm  Credit  Bank  of  Baitimorv. 
Fann  Credit  Bank  of  Baltimore,  Fann 
Credit  Building.  14114  York  Road. 
Sparks,  MD  21152. 

ATTE.VTION: 

Telecopier:  410-329-5705 
To  the  Farm  Credit  Bank  of  Columbia. 
Farm  Credit  Bank  of  Columbia.  Farm 
Credit  Bank  Building.  1401  Hampton 
Street.  Columbia,  SC  29201. 

ATTENrnON: 

Telecopier:  803-254-1776 
To  the  Farm  Credit  Bank  of  Omaha: 
Farm  Credit  Bank  of  Omaha,  Farm  C-edit 
Building.  206  South  19th  Street.  Omaha, 
N"B  68102-1755. 

ATTENTION: 

Telet  opier:  402-348-3699 
J  (J  the  Farm  Credit  Bank  of  Spokane: 
Farm  Credit  Bank  of  Spokane,  W.  601  First 
Avenue.  Spokane,  U'A  99204. 

ATTENTION; 

Tple<.opier:  509-338-9445 
To  the  Farm  Credit  Bank  of  Springfield: 
Farm  Credit  Bank  of  Springfit- Id.  67  Hunt 
Street  Apawam,  \iA  01001 

ATTFLNTION: 

Telecopier:  413-789-0140 
To  the  Farm  Credit  Bank  of  Texas: 
Farm  Credit  Bai:k  of  Texas.  La  CoMa  Office 
Park.  621U  Highway  290  East.  Austin,  TX 
78723. 

A'rrENTlON: 

Telecopier:  512— J55-0675 
To  the  Farm  Cn'dit  Bank  of  Wichita: 
Farm  Credit  Hank  of  Wi,-  hita.  245  \orlh 
VVac  o.  Wichita.  KS  67202. 

ATTEN'TION: ' 

Telecopier:  316-266-5121 
To  National  Bank  for  Ccoperf.'f.ves: 
Naiinnal  liai'.k  for  Cooperatives.  ."iSOO 
Suurh  Qiicbo<  Slrest.  r^r.g.'ewood.  CO 
rtOin. 

.AriEVTIO.Ni: ^ 

Ti'l'copior:  3U3-74i;-40tJ2 
Jo  St.  Pnv.l  Bank  fa:  CooptTcitiv^: 

St.  Paul  Bunk  for  Cooperatives.  375  J.ic  kson 
S:n<'t  St.  Paul.  MS  55ini 

ATI!.-.r;ON: __  ■ 

Teie;    iiicr-  612-JH2-8:;lil 
/"  Springfield  Bank  for  Cn,>pfrciiv,.. 
'  prinKfteUi  Bar.k  Ic' Cofiprr.itivfs.  67  lii.ui 


'\\ 


c'-t.  A.;;:u.;rr..  M.\  (>:t;c.l 


ATIf-JNIIOX: 
T.  !(KX)pter:  413-789-0140 
i ')  lt-fr.«-.'ern  Farm  Credit  Bank 
Western  Farm  C.-t'fit  Bank.  3f.  it.  y\!:,(  ricn 
KiMT  Uriv<'.  S.'c  -.Tiirnid.  CA  s'.'"/Kf>4- 

.■".'t'.if:. 

ATTE.NTKjN: 
Tirli(  opier: '.116-'*:  1-^837 
To  Federal  Fcnn  (.r-d:t  R-j.ii.^  Fi,i,'lir.;i 

CorpnuUion: 
Fcdrml  Farm  Cjedlt  Banks  Fui)dii'.>> 

f^rporarion.  Suite  1401.  10  iJxi  h.'rgf 

Place.  Jersey  (.it V.  .N'J  07.102. 

Arn;.vi  !o.\:" 


Telecopier:  201-20O-8109 
To  the  Farm  Credit  Si-stem  Insurance 
Corporation: 
F"arm  Credit  System  Insurance  Corporation. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-0826. 

ATTEMTION: 

Telectjpier  703-734-5784 
To  the  Farm  Credit  Administration: 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  Virginia  i2102- 
5090. 

ATTENTION: 

Telecopien  703-734-5784 
To  the  an  A  Oversight  Body: 

At  such  address  and  telecopier  number  as 
shall  be  supplied  to  the  Parties  from  time  to 
time  by  the  Chairman  of  the  CIPA  0\'ersiebt 
Body.  ^ 

To  the  Committee: 

At  such  address  and  telecopier  number  as 
shall  be  supplied  by  the  Comminee,  which 
the  Cxammittee  shall  promptly  transmit  to 
each  Party. 

To  a  Scorekeeper  other  than  the  Funding 
Corporation: 
At  such  address  and  telecopier  numt)er  as 
shall  be  supplied  by  such  Scorekeeper. 
which  such  Scorekeeper  shall  promptly 
transmit  to  each  Party. 

Section  7.11.  Headings:  Conjunctive/ 
Disjunctive:  Singular/Plural.  The 
headings  of  any  article  or  section  of  this 
Agreement  are  for  convenience  only  and 
shall  not  be  used  to  interpret  any 
provision  of  the  Agreement  Uses  of  (he 
conjunctive  include  the  disjunctive,  and 
vice  versa,  unless  the  context  clearly 
requires  other\v-ise.  Uses  of  the  singiii.ir 
include  the  pliu-al.  and  vice  versa, 
sinless  the  context  clearly  requires 
otherwise. 

Section  7.12.  Sucressors  and  A<:signs. 
Except  as  provided  in  the  definitions  of 
"Bank"  and  "Banks"  in  Article  IX.  this 
Agreement  shall  inure  to  the  benefjt  of 
and  he  binding  upon  the  successors  and 
assigns  of  the  Parties,  including  en?:!i?»s 
resulting  from  the  merger  or 
consolidation  of  one  or  ir.nre  B.inks 
Section  7.13.  Counterparis.  This 
Agreement,  and  any  dorument  provid«d 
for  hereunder,  may  be  exnrutrd  in  one 
or  more  cotmterparts. 

Section  7.14.  iX'aiver.  Anv  provisio;! 
of  this  AgTeinnnt  may  be  waived,  but 
or.iy  if  such  w^iivsr  is  in  writing  and  is 
sig'-.cd  liv  all  Parties  to  this  Agrc.nirp.t. 

Se.ction  7.15.  Entire  Ag^f^m:^ni. 
t;xri;p»  as  provisions  of  CIF'.A  an>ciied 
in  this  Agreement  (v.hK.h  provi:v<!n';  art- 
irxpre.'^sl;,  inccrporr^ted  heieiti  by 
reference),  this  Agrecmer.t  .sets  f..r;h  the 
entire  .--greenH-nl  of  the  Parties  a:id 
sujMJi-s*  dcs  all  prior  underslandiics  or    * 
agrc'iiiit  r.t.s,  o.-al  or  w,-itten.  among  the 
I'.i.-tiosu'iih  n^spert  to  tlie  subject  matt'r 
hen^of. 

Section  7.1b.  Heiation  to  CU'A.  ^  his 
AgretMuent  and  C'lP.^  are  sepamto 
iigreeiuents.  .iud  invalidation  of  one 


does  not  affect  the  other.  Should  CIPA 
be  invalidated  or  terminated,  the  Parties 
will  take  the  necessary  steps  to  maintain 
those  aspects  of  CIPA  that  are  referred 
to  in  Sections  1.01.  1.02  and  1.03.  and 
to  replace  the  CIPA  Oversight  Body  for 
purposes  of  continued  administration  of 
this  Agreement. 

Section  7.17.  Third  Parties.  Except  as 
provided  in  Sections  2.10,  3.03.  7.03(g). 
7.21  and  7.22.  this  Agreement  is  for  the 
benefit  of  the  Parties  and  their 
respective  successors  and  assigns,  and 
no  rights  are  intended  to  be.  or  are. 
created  hereunder  for  the  benefit  of  any 
third  party. 

Section  7.18.  Tmie  Is  Of  The  Essence. 
Time  is  of  the  essence  in  interpreting 
and  performing  this  Agreement. 

Section  7.19.  Statutory  Collateral 
Requirement.  Nothing  in  this  Agreement 
shall  be  consL-ued  to  permit  a  Bank  to 
participate  in  issues  of  Systemwide  Debt 
Securities  or  other  obligations  if  it  does 
not  satisfy  the  collateral  requirements  of 
Section  4.3(c)  of  the  Act.  For  purposes 
of  this  Section,  "Bank"  shall  include 
any  System  bank  in  conservatorship  or 
recei\ership. 

Section  7.20.  Termination  of  System 
Status.  Nothing  in  this  Agreement  shall 
be  construed  to  preclude  a  Bank  from 
terminating  its  status  as  a  System 
institution  pursuant  to  Section  7  10  of 
the  Act,  or  from  at  that  time 
withdrawing,  as  from  that  time  forward, 
the  funding  resolution  it  has  adopted 
pursuant  to  Sec  tion  4.4(b)  of  the  Act  .\ 
Bank  that  terminates  its  System  status 
shall  cea.'^e  to  have  any  rights  or 
obligations  under  this  Agreement, 
except  diat  it  shall  continue  to  be 
subject  to  Article  VIII  with  resj>ecl  to 
claims  accruing  tlirough  the  date  of  sec  h 
lermination  of  S>stem  status. 

Section  7.21.  Restrictions  Concerning 
Subsequent  Liiigntion.  It  is  expressly 
(jgrct  d  by  the  Hanks  that  (a) 
(  haj.irterization  or  categorizaiiori  tf 
Dinks,  (b)  info.-m.ition  furnished  to  the 
Committee  or  other  Ba.-.k.s.  and  (c) 
dis'-ussions  or  decisions  of  the  Bor.k:  :.r 
Coirmitlce  ur;der  this  Agn-einenf  ■•.^;>11 
not  bo  used  in  any  subsequent  litigation 
clidlienging  FCA's  or  Xh.?.  Insurant  <.• 
Cor  porn!  inns  action  or  inat  tion. 

Stit.lirn  7.22   Effect  (,f  tl^i-i  Agntf:ri>nt 
Neither  this  .AgretnK^nt  nor  FCA 
iipproval  herc!)f  shall  in  any  way  t<  >\nt  t 
iir  tjtialifv  the  authority  of  FCA  or  the 
lnsuran:.e  C^t.rpor.ition  lo  exercise  .->nv  i.( 
the  p:iwer.s.  rijzhts.  or  duties  granted  t»v 
liiw  to  Ft, A  nr  ;he  Insu.-an«;e 
Cjirporntinii. 

Article  VIII— Indemnification 

,Sn(  lion  H.oi.  Drfinit'nns.  As  us<»<l  in 
lhis/\rtit  i(!  VIII: 
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(a)  Indemn  ficd  Party  means  any 
Bank,  the  Fui  ding  Corporation,  the 
Committee,  tie  Scorekef  per.  or  any  of 
the  past,  pres  mt  or  future  directors, 
officers,  stocl  holders,  employees  or 
agents  of  the  bregoing. 
"  (b)  Damagf  s  means  any  and  all  losses, 
costs,  liabiliti  ss,  damages  and  expenses, 
including,  wi  iiout  limitation,  court 
costs  and  rea:  onable  fees  and  expenses 
of  attorneys  e  <pendcd  in  investigation. 
s>;ttlement  an  ;1  defense  (at  the  trial  and 
i'ppellate  lev  Is  and  otherwise),  which 
Ere  incurred   ly  an  Indemnified  Party  as 
a  result  of  or  n  connection  with  a  claim 


alleging  liab 


itv  to  anv  non-Partv  for 


attions  taken  pursuant  to  or  in 
connection  v.  ith  this  Agreenient.  Except 
lo  the  extent  )thervvise  provided  in  this 
.Article  VIII.  I  damages  shall  be  deemed  to 
have  boen  in(  urrcd  by  reason  of  a  final 
settlement  or  the  dismissal  with 
prerjadice  of ;  ny  such  claim,  or  the 
issuance  of  a  fmal  nonappealable  order 


hv  a  court  of 


:ompetent  jurisdiction 


IMI 


which  ultimf  tely  disposes  of  such  a 
claim,  whether  favorably  or 
unfavorably. 

Section  a.ofe.  Indemnity.  To  the  extent 
consistent  wi  h  governing  law.  the 
Banks,  jointly  and  severally,  shall 
indemnifv'  an  d  hold  hannless  each 
Indemnified  'arty  against  and  in  respect 
of  Damages,  j  irovidvd.  however,  that  an 
Indemnified  'arty  shall  not  be  entitled 
to  indemnific  ation  under  this  Article 
VIII  in  conne  ;tion  with  conduct  of  such 
Indemnified  'arty  constituting  gross 
negligence,  v  illful  misconduct, 
intentional  t(  rt  or  criminal  act,  or  in 
connection  w  ith  civil  money  penalties 
imposed  by  F  CA.  In  addition,  the  Banks, 
jointly  and  s<  veraliy,  shall  indemnify  an 
indemnified  'arty  for  all  costs  and 
expenses  (inc  luding,  without  limitation, 
fees  and  exp(  nses  of  attorneys)  incurred 
reasonably  ai  d  in  good  faith  Ijy  an 
Indemnified  'arty  in  connection  with 
the  successfij  I  enforcement  of  rights 
under  any  pr  nision  of  this  Article  VIII. 

Section  8.t  3.  Advuncement  of 
Expenses.  Tl:  e  Banks,  jointly  and 
severally,  shi  II  advance  to  an 
Indemnified  ^arty,  as  and  when 
incurred  by  t  le  Indemnified  Party,  all 
reasonable  e;  penses,  court  costs  and 
attorneys'  fet  s  incurred  by  such 
Indemnified  ^arty  in  defending  any 
proceeding  ii  volving  a  claim  against 
such  Indemn  fied  Party  based  upon  or 
alleging  any  natter  that  conslitutes,  or 
if  sustained  \  .'ould  constitute,  a  matter 
in  respect  of  Ahich  indemnification  is 
provided  for  n  Section  8.02.  so  long  as 
the  Indemnif  ed  Party  provides  the 
Banks  with  a  WTitten  undertaking  to 
repay  all  amcunts  so  advanced  if  it  is 
ultimately  de  temiined  by  a  court  in  a 
final  nonapp  salable  order  or  by 


agreement  of  the  Banks  and  the 
Indemnified  Party  that  the  Indemnified 
Party  is  not  entitled  to  be  indemnified 
under  Section  8.02. 

Section  8.04.  Assertion  of  Claim. 

(a)  Promptly  after  the  receipt  by  an 
Indemnified  Party  of  notice  of  the 
assertion  of  any  claim  or  the 
commencement  of  atiy  action  against 
him,  her  or  it  in  respect  of  which 
indemnity  may  be  sought  against  the 
Banks  hereunder  (an  "Assertion"),  such 
Indemnified  Party  shall  apprise  tlin 
Banks.  throu5;h  a  notice  to  e-ich  of  them, 
of  such  As.sertion.  The  fuiUire  'io  to 
notif\-  the  Banks  shall  not  relieve  the 
Banks  of  liability  they  may  have  to  such 
Indemnified  Party  hereunder,  except  to 
the  extent  that  failure  to  give  such 
notice  results  in  material  prejudice  to 
the  Banks. 

(b)  .Anv  Bank  receiving  a  notice  under 
paragraph  (a)  shall  forward  it  to  the 
Committee  (which,  if  not  in  existence, 
shall  be  formed  at  the  in.stnnce  of  such 
Bank  to  consider  the  m.atter).  The  Bunks, 
through  the  Committee,  shall  be  entilh^d 
to  participate  in.  and  to  the  extent  the 
Banks,  through  the  Committee,  elect  in 
\vriting  on  thirty  days'  notice,  to 
assume,  the  defense  of  an  Assertion,  at 
their  own  expense,  with  counsel  chosen 
by  them  and  satisfactory  to  the 
Indemnified  Party.  Notwithstanding  that 
the  Banks,  through  the  Committee,  shall 
have  elected  by  such  written  notice  to 
assume  the  defense  of  any  Assertion, 
such  Indemnified  Party  shall  have  the 
right  to  participate  in  the  investigation 
and  defense  thereof,  with  separate 
counsel  chosen  by  such  Indemnified 
Party,  but  in  such  event  the  fees  and 
expenses  of  such  separate  counsel  shall 
be  paid  by  such  Indemnified  Party  antl 
shall  not  be  subject  to  indemnification 
bv  the  Banks  unless  (i)  the  Banks, 
through  the  Committee,  shall  have 
agreed  to  pay  such  fees  and  expenses, 
(ii)  the  Banks  shall  have  failed  to 
assume  the  defense  of  such  Assertion 
and  to  employ  counsel  satisfactory  to 
such  Indemnified  Party,  or  (iii)  in  the 
reasonable  j  ulgment  of  such 
Indemnified  Party,  based  upon  advice  of 
his,  her  or  its  counsel,  a  conflict  of 
interest  may  exist  between  the  Banks 
and  such  Indemnified  Party  with 
respect  to  such  Assertion,  in  which 
case,  if  such  Indemnified  Party  notifies 
the  Banks,  through  the  Committee,  that 
such  Indemnified  Party  elects  to  employ 
separate  counsel  at  the  Banks'  expense, 
the  Banks  shall  not  have  the  right  to 
assume  the  defense  of  such  Assertion  on 
behalf  of  such  Indemnified  Party. 
Notwithstanding  anything  to  the 
contrary  in  this  Article  VIII,  neither  the 
Banks,  through  the  Committee,  nor  the 
Indemnified  Party  shall  settle  or 


compromise  any  action  or  consent  to  the 
entering  of  any  judgm.ent  (x)  without  the 
prior  written  consent  of  the  othc^r. 
which  consent  shall  not  be 
unreasonably  withheld,  and  (\ )  without 
obtaining,  as  an  unconditional  term  of 
such  settlement,  compromise  or 
consent,  the  delivery  by  the  claimant  or 
plaintiff  to  such  Indemnified  Party  of  ;i 
tiiilv  executed  written  release  of  such 
Indemnified  Party  from  all  liability  in 
respect  of  such  A.ssertion,  which  ti^lease 
shall  be  satisfactory  in  fo.-^in  :\ni\ 
substance  to  counsel  to  such 
Iiuleinnified  Party.  The  Funding 
Corporation  shall  not  ho  eiititled  lo  vole 
on  actions  by  the  Committee  under  ihis 
paragraph  (b)  or  Section  8.08. 

Section  8.05.  /{r'.';K^d;V.s.  .S'uiThVi/.  The 
indeinnificatio.n,  rights'and  remedies 
provided  to  an  Indemnified  Parly  under 
this  Article  VllI  shall  be  (i).in  addition 
tf)  and  not  in  substituti<:n  for  any  oilier 
rights  and  renu>dies  to  which  any  of  ti.e 
Indemnified  Parties  may  be  entitled, 
under  any  other  agreiMin-nt  with  any 
other  Person,  or  otherwise  at  law  or  in 
equity,  and  [A]  provided  prior  to  and 
without  regard  \o  any  other 
indemnification  available  to  an\ 
Indemnified  Party.  This  Article' VIII 
shall  sur\ive  the  termination  of  this 
.Agreement. 

Section  8.0ti.  No  Rights  in  Third 
Parties.  This  Agreement  shall  not  confer 
upon  any  Person  other  than  the 
Indemnified  Party  any  rights  or 
remedies  oi  any  nature  or  kind 
what.soever  under  or  by  reason  of  the 
indemnification  provided  for  in  this 
Article  VIII. 

Section  8.07.  Subrogation:  Insiinnice. 
Upon  the  payment  by  the  Banks  lo  an 
Indemnified  Party  of  any  amounts  for 
which  an  Indemnified  Pa.-ly  shall  be 
entitled  to  indemnification  under  this 
Article  VIII,  if  the  Indemnified  Party 
shall  also  have  the  right  to  reco\er  such 
amount  under  any  commercial 
insurance,  the  Banks  shall  tx:  subrogated 
to  such  rights  to  the  extent  of  the 
indemnification  actually  paid.  Where. 
coverage  under  such  comnier-'  ^d 
insurance  may  exist,  the  Inden  s.fit^d 
Party  shall  promptly  file  and  (l:!'i;ently 
pursue  a  claim  under  saiil  insurance. 
Anv  amounts  paid  pursuant  to  such 
claim  shall  be  refunded  to  the  Banks  to 
the  extent  the  Banks  have  provided 
indemnification  payments  under  this 
Article  VIII,  provided,  however,  that 
recovery  under  such  insurance  shall  not 
be  deemed  a  condition  precedent  to  the 
indemnification  obligations  of  the  Banks 
under  this  Article  VIII. 

S(!ction  8.08.  Sharing  in  Costs.  The 
Banks  shall  share  in  the  costs  of  any 
indemnification  payment  hereunder  as 
the  Committee^  shall  determine. 
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Article  IX — Definitions 

The  following  definitions  are  used  in 
this  Agreement: 

Act  means  the  Farm  Credit  Act  of 
1971,  12  U.S.C.  2001,  et  seq.,  as 
amended  from  time  to  time,  or  any 
successors  thereto. 

The  Additional  Restrictions  are  that  a 
Bank  (a)  shall  manage  its  asset/liability 
mix  so  as  not  to  increase,  and,  to  the 
extent  possible,  so  as  to  reduce  or 
eliminate,  any  Interest-Rate  Sensitivity 
Deduction  in  its  Net  Composite  Score, 
and  (b)  shall  not  increase  the  dollar 
amount  of  any  liabilities,  or  take  any 
action  giving  rise  to  a  lien  or  pledge  on 
its  assets,  senior  to  its  liability  on 
Systemwide  Debt  Securities  other  than 
(i)  tax  liabilities  and  secured  liabilities 
arising  in  the  ordinary  course  of 
business  through  activities  other  than 
borrowing,  such  as  mechanic's  liens  or 
judgment  liens,  and  (ii)  secured 
liabilities,  or  an  action  giving  rise  to 
such  a  lien  or  pledge,  incurred  in  the 
ordinary  course  of  business  as  the  result 
of  issuing  secured  debt  or  entering  into 
repurchase  agreements,  provided, 
however,  that  such  debt  issuances  and 
agreements  may  be  undertaken  to  the 
extent  that  the  proceeds  therefrom  are 
used  to  repay  the  principal  of 
outstanding  Systemwide  Debt  Securities 
and  the  value  of  the  collateral  securing 
the  debt  issuances  or  the  agreements 
(computed  in  the  same  manner  as 
provided  under  Section  4.3(c)  of  the 
Act)  does  not  exceed  the  amount  of 
principal  so  repaid. 

Associations  means  agricultural  credit 
associations,  federal  land  bank 
associations,  federal  land  credit 
associations  and  production  rrpd't 
associations. 

Average  Net  Composite  Score  is 
defined  in  Section  1.03. 

Bank  means  a  bank  of  the  Farm  Credit 
System,  other  than  (except  where  noted) 
any  bank  in  conservatorship  or 
receivership. 

Banks  means  the  banks  of  the  Farm 
Credit  Sj'stem,  other  than  (except  where 
noted)  any  banks  in  conservatorship  or 
receivership. 

Business  Day  means  any  day  other 
than  a  Saturday,  Sunday  or  Federal 
holiday. 

Business  Plan  means  the  business 
plan  required  under  12  CFR  618.8440, 
as  amended  from  time  to  time,  or  any 
successors  thereto. 

CIPA  means  that  certain  "Contractual 
Interbank  Performance  Agreement 
Among  the  Banks  of  the  Farm  Credit 
System,  the  Farm  Credit  System 
Financial  Assistance  Corporation  and 
the  Federal  Farm  Credit  Banks  Funding 
Corporation,  the  Scorekeeper,  Dated  as 


of  January  1, 1992,"  as  amended  from 
time  to  time. 

CIPA  Ch'ersight  Body  is  defined  in 
Section  1.02. 

Category  I  is  defined  in  Section  1 .05. 
Category  II  is  defined  in  Section  1.06. 
Category  II  Interim  Restrictions  means 
the  requirements  set  forth  in  Section 
4.02. 

Category  III  is  defined  in  Section  1.07. 
Category  III  Interim  Restrictions 
means  the  requirements  set  forth  in 
Section  5.02. 

Collateral  is  defined  as  in  Section 
4.3(c)  of  the  Act  and  the  regulations 
thereunder,  as  amended  from  time  to 
time,  or  any  successors  thereto. 

Collateral  Figure  means  a  Bank's 
Collateral,  divided  by  its  Collateralized 
Obligations,  times  100  percent. 

Collateralized  Obligations  means 
obligations  required  by  Section  4.3(c)  of 
the  Act  to  be  backed  by  collateral  as  set 
forth  therein. 

The  Committee  is  defined  in  Section 
2.01. 

Continued  Access  Decision  means  a 
decision,  subject  to  the  procedures, 
terms  and  conditions  described  in 
Article  VI,  that  Final  Restrictions  or  a 
Final  Prohibition  not  go  into  effect,  or 
be  lifted. 

Continued  Access  Request  means  a 
request  for  a  Continued  Access 
Decision. 

Days  means  calendar  days,  unless  the 
term  Business  Days  is  used. 

Disclosure  Program  means  the 
program  established,  pursuant  to 
resolutions  of  the  Banks  and  the 
Funding  Corporation  adopted  in  1987 
and  revised  in  1989,  for  disclosure  at 
the  Systemwide  level  of  financial  and 
other  information  in  connection  with 
the  issuance  of  Systemwide  Debt 
Securities,  as  amended  from  time  to 
time,  or  any  successor  thereto. 

The  Effective  Date  is  (a)  the  tenth  day 
after  a  Bank  receives  a  notification  from 
the  Scorekeeper  that  it  is  in  Category  II 
or  the  twenty-fifth  day  after  a  Bank 
receives  a  notification  from  the 
Scorekeeper  that  it  is  in  Category  III,  in 
each  case  if  the  Bank  does  not  by  that 
day  submit  a  Continued  Access  Request 
to  the  Committee,  or  (b)  if  the  Bank  does 
by  that  day  submit  a  Continued  Access 
Request  to  the  Committee,  the  seventh 
day  following  the  day  that  notice  is 
received  that  the  Request  is  denied. 

FCA  means  the  Farm  Credit 
Administration. 

Final  Prohibition  means  the 
requirements  set  forth  in  Section  5.01. 

Final  Restrictions  means  the 
requirements  set  forth  in  Section  4.01. 

Funding  Corporation  means  the 
Federal  Farm  Credit  Banks  Funding 
Corporation. 


Gomg  Concern  Qualification  means  a 
qualification  expressed  pursuant  to 
Statement  of  Auditing  Standards  No.  59, 
"The  Auditor's  Consideration  of  an 
Entity's  Ability  to  Continue  As  a  Going 
Concern." 

Insurance  Corporation  means  the 
Farm  Credit  System  Insurance 
Corporation. 

Insurance  Fund  means  the  Farm 
Credit  Insurance  Fund  maintained  by  • 
the  Insurance  Corporation  pursuant  to 
Section  5.60  of  the  Act. 

Interest-Rate  Sensitivity  Deduction  is 
defined  as  in  Article  II  of  CIPA,  and  the 
Model  referred  to  therein,  as  amended 
from  time  to  time,  or  any  successor 
thereto. 

Liquidity  Deficiency  Deduction  is  . 
defined  as  in  Article  II  of  CIPA,  and  the 
Model  referred  to  therein,  as  amended 
from  time  to  time,  or  any  successor 
thereto. 

Net  Composite  Score  is  defined  in 
Section  1.03. 

Parties  means  the  parties  to  this 
Agreement.  A  bank  in  conservatorship 
or  receivership  is  not  a  party  to  this 
Agreement. 

Permanent  Capital  is  defined  as  in 
Section  4.3A(a)(l)  of  the  Act  and  the 
regulations  thereunder,  as  amended 
from  time  to  time,  or  any  successors 
thereto. 

Permanent  Capital  Figure  means  a 
Bank's  Permanent  Capital  as  a 
percentage  of  its  Risk-Adjusted  Assrt 
Base. 

Person  means  any  human  being, 
partnership,  association,  joint  venture, 
corporation,  legal  representative  or 
trust,  or  any  other  entity. 

Risk-Adjusted  Asset  Base  is  defined 
as  in  12  CFR  615.5210(e),  as  amended 
from  time  to  time,  or  any  successor 
thereto. 

Scorekeeper  is  defined  in  Section 
1.01. 

Seventy-five  (75)  Percent  Vote  means 
an  affirmative  vote,  through  each  voting 
Bank's  board  of  directors  or  its  designee, 
of  75  percent  of  those  Banks  that  are 
entitled  to  vote  on  a  matter. 

System  means  the  Farm  Credit 
System. 

System  Disclosute  Agent  means  the 
Funding  Corporation  or  such  other 
disclosure  agent  as  all  Banks  shall 
unanimously  agree  upon,  to  the  extent 
permitted  by  law  or  regulation.  For 
purposes  of  this  definition,  "Banks" 
shall  include  any  System  bank  in 
conservatorship  or  receivership. 

Systemwide  Debt  Securities  means 
Systemwide  obligations  issued  through 
the  Funding  Corporation,  within  the 
meaning  of  Sections  4.2(d)  and  4.9  of 
the  Act. 
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INFORMATION  CONTACT: 
eli.  Response  and 
-ectorate.  Federal 
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INFORMATION:  Notice  is 
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this  disastei-  is  closed  effective  Mav  4. 
1994 

(Catalog  o!'  Federal  Domestic  Assistance  No 

83  516.  D;sa>ier  .^ssista^ce.) 

Richard  VV.  Krimm, 

Associate  Director,  fiesponse  and  Recovery 

Directorate. 

|FR  Doc  94-11947  Filed  5-16-94:  8:45  ami 
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(FEMA-1026-DR) 

Texas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Mana§':'ment  Agency  (FENL^). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas 
(FENL\-1026-DR),  dated  April  29.  1994. 
and  related  determinations. 
EFFECTIVE  OATE:  May  5,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agencv. 
Washington,  DC  2C472.  (202)  646-3606 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  May  4. 
1994. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  .Assistance.) 

Richard  W.  Krinun. 

Associate  Director.  Response  and  Recovery- 

Directorvte 

(FR  Doc  94-11948  Filed  5-16-94.  6:45  anij 
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IFEMA-1026-OR] 

Texas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Te.xas, 
{FEMA-102&-DR),  dated  April  29.  1994. 
and  related  determinations. 
EFFECTIVE  DATE:  May  6,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agencv. 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas 
dated  April  29,  1994,  is  hereby  amended 
to  include  the  following  area  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  m.ajor  disaster  by  the 


President  in  his  declaration  of  April  29, 
1994:  Lamar  County  for  Individual 
Assistance. 

(Cataloo  of  Federal  Domestic  Assi-iUinte  No 

83.516.  Disaster  Assistance.) 

Richard  W,  Krimra, 

Associate  Director.  Besponse  and  Recovery 

Directorate. 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Implementation  Issues  Arising  From 
FASB  Statement  No.  1 1 4,  "Accounting 
by  Creditors  for  Impairment  of  a  Loan" 

AGENCY:  Federal  Financial  Insti'.itions 
Examination  Council. 
ACTION:  Request  for  comment. 

SUMMARY:  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)i  is  seeking  public  comment  on 
certain  issues  arising  from  the  adoption 
by  the  Financial  Accounting  Standard:* 
Board  of  Statem.enl  No.  114  (FAS  114). 
'.Accounting  by  creditors  for 
Impairm.ent  of  a  Loan."  These  issues 
include  the  character  of  the  FAS  1  i4 
allowance  (i.e  ,  whether  it  should  be  a 
general  allowance  that  is  includible  in 
Tier  2  capital,  or  a  specific  allowance 
that  is  not  includible  in  Tier  2  capital) 
and  whether  regulatory  nonaccrual  rules 
should  be  maintained  for  purposes  of 
reporting  on  the  Consolidated  Reports  of 
Condition  and  Income  (Call  Repo.'l) 
filed  by  banks  and  the  Thrift  Financial 
Report  (TFR)  filed  by  savings 
associations.  After  reviewing  the  public 
comments  and  making  final  decisions 
on  these  issues,  appropriate  changes 
will  be  made  to  the  instructions  for  tlie 
Call  Report  and  TFR  and  other     . 
regulator}'  guidance  to  incorporate 
changes  arising  from  the  adoption  of 
FAS  114. 

DATES:  Comiinents  must  be  received  bv 
luiy  1.1994. 

ADDRESSES:  Comments  should  be 
directed  to  loe  M.  Cleaver,  Executive 
Secretary.  Federal  Financial  Institutions 
Examination  Council,  2100 
Pennsylvania.  .Avenue.  NW.  suite  200, 
Washington  DC  20037.  (Fax  number 


'  Ihe  FT!ECcor:i!>:j  of  represenuiues  trnrn  th'' 
Board  oickive-fors  of 'he  FediTdi  Reserve  Systpn; 
(F'RBj.  the  Federa:  Dr'posit  l^.sur«.^^eCo^poraI:on 
i  F  DiCl.  <.i.e  OtTce  of  the  Conipiroller  ot  the 
Currency  iCXTCJ.  the  Otfice  ol  Thrift  Sujieri.  ision 
(OTSJ  (referred  to  -js  the  'agetxies").  ar.d  the 
N.jl.ona'.C-edit  U.-.;or.  .^dm:^.l■i!ra!ion.  Huwever. 
!t~.!>  -er:'.;est  for  cori.T.^rH  ts  not  directed  <a  credit 
unions.  Section  JCOtxcl  of  the  Federal  Financial 
Ir:st!rui;ons  Exdrr.i.''.ation  Council  Act  requires  the 
FUfcC  to  develop  -nifo.TT.  reporting  standari'.s  lor 
!>'derii;l'..M::ier\'.^e<!  fin.inc.a!  in.'iTitu'ion-,. 
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202-634-6556.)  Comments  will  be 
a.'ailable  for  public  inspection  during 
regular  business  hours  at  the  above 
address.  Appointments  to  inspect  the 
comments  are  encouraged  (202)  634- 
6526. 

FOR  FURTHER  INFORMATION  CONTACT: 
At  the  FRB:  Gerald  A.  Edwards.  Jr., 
Assistant  Director  (202)  452-2741  or 
Charles  H.  Holm.  Project  Manager  (202) 
452-3502.  For  questions  pertaining  to 
regulatory  capital  issues,  Rhoger  H. 
Pugh.  Assistant  Director  (202)  728- 
5883,  or  Kevin  M.  Bertsch.  Senior 
Financial  Analyst  (202)  452-5265. 

At  the  FDIC:  Robert  F.  Storch.  Chief. 
Accounting  Section,  Division  of 
Supervision  (202)  898-8906,  or  Doris  L. 
Marsh,  Examination  Specialist, 
Accounting  Section,  Division  of 
Supervision  (202)  898-8905. 

At  the  OCC:  Eugene  W.  Green.  Depu 
Chief  Accountant,  (202)  874-4933,  or  , 
Frank  Carbone,  National  Bank  Examiner 
(202)874-5170. 

At  the  OTS:  Robert  Fishman,  Acting 
Deputy  Assistant  Director  for 
Supervision  Policy  (202)  906-5672,  or 
Timothy  Stier,  Deputy  Chief  Accountant 
(202) 906-5699. 

SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  FAS  114 

FAS  114  was  adopted  in  May.  1993  by 
the  Financial  Accounting  Standards 
Board  (FASB)  and  is  effective  for  fiscal 
years  beginning  after  December  15. 
1994.  The  statement  applies  t6  all 
creditors  and  to  all  loans  that  are 
identified  for  evaluation  of 
collectibility,  except:  (1)  large  groups  of 
smaller-balance  homogeneous  loans  that 
are  collectively  evaluated  for 
impairment  (such  as  credit  card, 
residential  mortgage,  and  consumer 
installment  loans);  (2)  loans  that  are 
measured  at  fair  value  or  at  the  lower  of 
cost  or  fair  value  (such  as  loans  held  for 
sale);  (3)  leases;  and  (4)  debt  securities. 

Under  this  standard,  a  loan  is 
impaired  when  it  is  probable  that  a 
creditor  will  be  unable  to  collect  all 
amounts  due  (including  interest  and 
principal)  according  to  the  contractual 
terms  of  a  loan  agreement.  When  a  loan 
is  impaired,  a  creditor  must  measure  the 
extent  of  that  impairment  by 
determining  the  present  value  of 
expected  future  cash  flows  discounted 
at  the  loan's  effective  interest  rate,  or  as 
practical  expedients,  either  the  loan's 
observable  market  price  or  the  fair  value 
of  the  collateral  of  a  loan  if  it  is 
collateral  dependent.  Although  a 
creditor  is  generally  allowed  to  use  any 
of  these  three  measurement  methods  to 
determine  the  amount  of  impairment,  a 
creditor  must  measure  impairment 


based  on  the  fair  value  of  collateral 
when  the  creditor  determines  that 
foreclosure  is  probable.  If  the  value  of 
the  impaired  loan  (using  the  methods 
described  in  FAS  114)  is  less  than  the 
recorded  balance  of  the  loan,  a  creditor 
must  recognize  the  impairment  by 
creating  a  valuation  allowance  (referred 
to  in  the  standard  as  an  "allowance  for 
credit  losses")  for  the  difference  and 
recognizing  a  corresponding  bad  debt 
expense. 

The  FASB  has  recently  proposed  to 
amend  FAS  114  to  eliminate  certain 
income  recognition  requirements 
specified  in  the  standard  to  permit 
institutions  flexibility  in  deciding  how 
income  on  impaired  loans  should  be 
reported.  In  addition,  certain 
disclosures  regarding  income 
recognition  on  impaired  loans  M'ould  be 
required  under  the  proposed 
amendment  to  FAS  114. 

II.  Regulatorv  Reporting  Guidance 
Related  to  FAS  114 

The  FFIEC  and  the  agencies  are 
requiring  institutions  to  adopt  FAS  114 
as  of  its  effective  date  for  purposes  of 
reporting  on  the  Call  Report  and  TFR. 
Furthermore,  the  agencies  will  permit 
early  adoption.  Additional  regulatory 
guidance  regarding  impaired,  collateral 
dependent  loans  and  the  adequacy  of 
the  allowance  for  loan  and  lease  losses 
(ALLL)  is  provided  below,  which  the 
agencies  plan  to  incorporate  into 
regulatory  reporting  and  examination 
guidance,  as  appropriate. 

The  FFIEC  and  tne  agencies  intend  to 
adhere  to  the  FAS  114  measurement 
standards  discussed  above  for  regulatory 
reporting  purposes  in  most  cases. 
However,  consistent  with  the 
"Interagency  Policy  Statement  on  the 
Review  and  Classification  of 
Commercial  Real  Estate  Loans,  "issued 
on  November  7.  1991.  the  FFIEC  and  the 
agencies  will  expect  institutions  to 
measure  impaired,  collateral-dependent 
loans  for  purposes  of  regulatory  reports 
at  the  fair  value  of  the  collateral. 2 

FAS  114  does  not  address  the  overall 
adequacy  of  the  ALLL.  However,  in 
addition  to  requiring  an  allowance  for 
credit  losses  for  impaired  loans.  FAS 
114  requires  each  institution  to  continue 
to  maintain  an  allowance  that  complies 
with  Statement  of  Financial  Accounting 
Standards  No.  5  (FAS  5).  "Accounting 
for  Contingencies."  Thus,  consistent 
with  existing  regulatory  policy,  the 
ALLL  should  be  adequate  to  cover  all 
estimated  credit  losses  arising  from  the 
loan  and  lease  portfolio,  including 


losses  on  loans  that  do  not  meet  FAS 
114's  impairment  criterion. 

The  agencies  do  not  plan  to 
automatically  require  additional 
allowances  for  credit  losses  for  impaired 
loans  over  and  above  what  is  required 
on  these  loans  under  FAS  114. 
However,  an  additional  allowance  on 
impaired  loans  may  be  necessary  based 
on  consideration  of  institution-specific 
factors,  such  as  historical  loss 
experience  compared  with  estimates  of 
such  losses,  concerns  about  the 
reliability  of  cash  flow  estimates,  or  the 
quality  of  an  institution's  loan  review 
function  and  controls  over  its  process 
for  estimating  its  FAS  114  allowance. 

III.  Issues  for  Comment 

The  adoption  of  FAS  114  may  require 
changes  incertain  existing  regulatory 
reporting  and  capital  requirements  and 
in  other  supervisory  policies.  The  FFIEC 
is  seeking  comment  on  the  specific 
reporting  issues  described  below. 

J.  The  Character  of  the  FAS  114 
Allowance 

Should  that  portion  of  an  institution's 
allowance  established  pursuant  to  FAS 
1 14  be  reported  and  considered  as  a 
specific  allowance  and,  thus,  not  be 
eligible  for  inclusion  in  Tier  2  capital 
under  the  agencies'  current  capital 
rules?  Alternatively,  should  the  FAS 
114  allowance  be  regarded  as  a  general 
allowance  which  would  be  eligible  for 
inclusion  in  Tier  2  capital  subject  to 
existing  limits? 

The  agencies'  risk-based  capital  rules 
are  based  upon,  and  consistent  with,  the 
Basle  Accord. 3  Under  this  international 
framework  and  the  agencies'  rules, 
"general  allowances"  for  loan  and  lease 
losses  that  have  been  created  against 
unidentified  losses  and  that  are  not 
ascribed  to  particular  assets  or  groups  of 
assets  may  be  included  in  Tier  2  capital 
subject  to  certain  limitations.*  The 
Accord  also  states  that  "where. 
however,  provisions  or  reserves  have 
been  created  against  identified  losses  or 
in  respect  of  an  identified  deterioration 
in  value  of  any  asset  or  group  or  subsets 
of  assets,  they  are  not  freely  available  lo 
meet  unidentified  losses  which  may 
subsequently  arise  elsewhere  in  the 
portfolio  and  do  not  possess  an  essential 
characteristic  of  capital.  Such 
provisions  or  reserves  should  not. 


^This  supervisory  treatment  would  Ix!  applied  to 
all  collateral-dependent  loans,  regardless  of  the  type 
of  rollrtleral. 


'The  Basle  Accord  is  a  risk-based  caoilAl 
framework  that  was  proposed  by  the  fldsle 
Committee  on  Banking  Supervision  (Basle 
Supervisors  (.ommitlee)  and  endorsed  by  the 
Central  Bank  Governors  of  the  Group  of  Ten  (G-  )0) 
countries  in  July.  1988. 

<  Under  the  agencies'  capital  rules,  general 
allowances  includible  in  Tier  2  are  limited  lo  1.25 
percent  of  risk  weighted  assets  and  an  institution  s 
Tier  2  capital  cannot  exceed  its  Tier  J  capital. 
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therefore,  b  i  included  in  the  capital 
base."  Thus ,  if  the  allowances 
established  or  a  certain  asset  or  group 
of  assets  in  iccordance  with  FAS  114 
are  determi  led  to  be  "created  against 
identified  1<  sses  or  in  respect  of  an 
identified  d  Jterioration  in  value  of  any 
asset  or  groi  p  or  subsets  of  assets."  then 
they  would  3e  reportable  as  "specific 
allowances'  for  purposes  of  the  Call 
Report  and  TFR  and  would  not  be 
eligible  for  nclusion  in  Tier  2  capital 
under  the  B  isle  Accord  or  the  current 
capital  rule;  of  the  agencies. 

Currently  the  entire  balance  of  the 
ALLL  for  bs  nks  and  the  general 
valuation  al  [owances  for  loans  and 
leases  (GV/  s)  for  savings  associations 
are  reportet  as  general  allowances  and 
are  includa  ile  in  Tier  2  capital,  subject 
only  to  the  imitations  referenced  above. 
A  rationale  or  this  position  on  the 
ALLL  has  b  en  that  regulatory  charge- 
off  policies  -equire  banks  to  promptly 
write  off  id(  ntified  deteriorations  in  the 
value  of  loa  is  and  thereby  "cleanse" 
these  allow;  mces.  In  the  case  of  savings 
association! ,  specific  valuation 
allowances  ire  reported  separately  from 
GVAs.  Alth  >ugh  ^e  Securities  and 
E.xchange  C  jmmission's  (SEC)  Industry 
Guide  3  req  lires  the  allocation  of  the 
ALLL  and  C  VAs  to  specific  groups  of 
loans  in  Foi  m  10— K  annual  reports  in 
part  to  assis  t  analysts  in  assessing  the 
overall  ade(  uac>'  of  allowances,  the 
agencies  ha  ^e  determined  that  such 
allocations  ire  solely  for  disclosure 
purposes  ar  d  are  not  "created  against 
identified  hsses."  In  addition,  the 
agencies  ha  re  determined  that  these 
disclosure  r  Kjuirements  do  not  affect 
the  availabi  ity  of  these  allovsances  to 
meet  identi  ied  losses  arising  elsewhere 
in  an  institi  tion's  portfolio. 

The  adop  ion  of  FAS  1 14  does  not 
affect  the  n:  cessity  for  banks  to  cleanse 
their  allow?  nces  through  the  prompt 
recognition  of  identified  losses. 
Furthermor  ;.  FAS  114  could  be  viewed 
as  simply  s<  tting  forth  an  estimation 
technique  s  milar  to  that  prescribed  by 
SEC  Industi  y  Guide  3.  Thus,  while  the 
FAS  114  all  3wance  would  be  separately 
disclosed,  i  need  not  be  viewed  as 
created  ag.  inst  identified  losses  or  in 
njspect  of  a  i  identified  deterioration  in 
value  of  an]  asset  or  group  or  subsets  of 
assets."  Ac<  ordingiy,  allowances 
established  pursuant  to  FAS  114  could 
be  viewed  a  >  general  allowances. 

On  the  ot  ler  hand,  FAS  114  requires 
that  valuali  )n  allowances  be  established 
for  the  arao  mt  by  which  the  value  of 
impaired  lo  ms  as  determined  by  the 
analytical  n  ethods  described  in  the 
standard  (i.  (.,  present  or  fair  value)  is 
less  than  th  j  recorded  balance  of  these 
loans.  This  analysis  may  be  viewed  as 


more  loan  specific  than  previous 
analytical  methods  used  to  estimate  the 
ALLL  and  GVAs.  Thus.  FAS  1 14  could 
be  viewed  as  requiring  the 
establishment  of  specific  allowances  to 
account  for  impairment  in  particular 
assets  or  groups  of  assets. 

In  order  to  be  considered  general 
allovvarxes  under  the  Basle  Accord, 
allowances  must  be  freely  available  to 
absorb  losses  arising  anywhere  in  a  loan 
portfolio  A  determination  of  whether 
FAS  114  allowances  are  freely  available 
to  absorb  losses  should  take  into 
account  the  requirement  that,  under  the 
standard,  the  depletion  of  such 
allowances  through  the  charge-off  of 
loans  other  than  those  for  which  they 
were  established  requires  the 
replenishment  of  these  allowances.  On 
the  other  hand,  this  determination 
should  also  recognize  that  the  portion  of 
an  institution's  allowance  attributable  to 
FAS  114  is  not  precluded  from  being 
available  to  meet  identified  losses  on 
any  asset  in  its  portfolio. 

While  a  decision  on  the  character  of 
the  FAS  114  allowance  has  relatively 
limited  reporting  implications,  it  has 
more  important  implications  for 
determining  institutions'  regulatory 
capital  ratios.  If  FAS  114  allowances  are 
viewed  as  specific  in  nature  and.  thus, 
inconsistent  with  the  Basle  Accord  and 
the  agencies"  capital  rules,  the  FAS  114 
allowance  would  be  deducted  from 
assets  and  none  of  it  could  be  included 
in  regulatory  capitals  Certain 
institutions  m^ay  have  lower  regulatory 
capital  ratios  if  the  FAS  114  allowance 
is  considered  a  specific  allowance  rather 
than  a  general  allowance. 

2.  Maintenance  of  Nonaccrual  Reporting 
Requirements 

Should  regulatory  nonaccrual 
standards  be  maintained  for  loans 
subject  to  F.-'.S  114? 

Under  the  longstanding  reporting 
standards  of  the  banking  agencies  (OCC. 
FRB,  and  FDIC),  banks  are  required  to 
discontinue  the  accrual  of  income  on  a 
lo.an  when; 

(a)  The  institution  places  the  loan  on 
a  cash  basis  because  of  deterioration  in 
the  financial  condition  of  the  borrower. 

fb)  The  collection  in  full  of 
contractual  principle  or  interest  is  not 
expected,  or 

(c)  Principal  or  interest  has  been  in 
default  for  90  days  or  more  unless  the 
loan  is  both  well  secured  and  in  the 
process  of  collection. 

This  third  nonaccrual  criterion  does 
not  apply  to  l-to-4  family  residential 


■^Con'ii>te:-,I  w.'.h  F.\S  114  disclosure 
requirements,  the  a^sncies  plan  to  requi.-« 
stipplemental  reponing  ot  the  amour.',  of  F.'\S  1 1 4  • 
ollDwa.'-.ces  in  regulatory  reports. 


mortgages  or  consumer  loans  of  banks. 
Ho%vever.  these  organizations  are 
expected  to  establish  appropriate 
policies  for  these  types  of  loans  in  order 
to  prevent  the  overstatement  of  income. 
These  nonaccrual  requirements  prevent 
the  accrual  of  income  in  advance  of 
payment  on  seriously  delinquent  loans. 
Savings  associations  follow  similar 
nonaccrual  practices.^ 

FAS  114  was  viewed  by  many  as 
superseding  current  regulatory 
nonaccrual  standards  since  it 
established  a  method  to  recognize 
income  based  on  an  impaired  loan's 
present  value.  However.  FASB  has 
recently  issued,  for  public  comment,  a 
proposal  to  eliminate  the  detailed 
guidance  in  the  statement  on  the 
recognition  of  income  on  impaired 
loans.  This  proposal  allows  a  creditor  to 
use  existing  methods  for  recognizing 
interest  income  on  impaired  loans. 
Thus,  if  this  proposed  change  is 
adopted,  an  institution's  continued  use 
of  the  regulatory  nonaccrual 
requirements  for  income  recognition 
purposes  would  not  be  inconsistent 
with  FAS  114. 

If  FASB's  proposed  changes  are 
adopted  and  the  agencies  retain  their 
nonaccrual  rules  for  impaired  loans, 
interest  income  recognized  from  such 
loans  would  generally  be  limited  to  the 
amount  of  cash  interest  received. 
However,  to  the  extent  that  this 
limitation  reduces  the  amount  of 
interest  income  that  institutions  would 
be  able  to  recognize  on  impaired  loans, 
institutions  would  generally  have  a 
corresponding  reduction  in  the 
provision  for  credit  losses  necessary  to 
bring  the  values  of  impaired  loans  to 
their  present  values  as  defined  by  FAS 
1 14.  Thus,  the  agencies  do  not  believe 
that  the  retention  of  the  regulatory 
nonaccrual  standards  would  in  many 
cases  materially  affect  the  total  amount 
of  income  reported  by  institutions.^ 

The  agencies  have  identified  several 
reasons  for  maintaining  their  existing 
nonaccrual  requirements.  First, 
retention  of  the  nonaccrual  rules  for 
impaired  loans  will  maintain  a 
frame^vork  so  that  -.nstitutions  report 


«■  Lr.der  exisUng generally  dcc-pied accoLntir.g 
principles  (G.\APi  and  regi.:!atory  repor;i.ig 
instructions,  and  instiiution  shou'd  consider  the 
amount  of  ary  accrued  but  uncollected  interest 
i.".ciudtfd  in  its  reported  dss-s  when  eili.T.d;:ng  it> 
ALLLorGV.V 

'Or.  t.he  oth'r  ha.-.d.  in  other  cases,  the  totdl 
amount  ol  i.icome  reported  u.'der  a  FAS  114 
approach  wiihout  nonaccrua!  requirements  could 
m.iterially  difler  from  the  total  that  woula  be 
reported  if  the  agenc.es'  nonaccrual  requirements 
apply  in  conjunction  with  FAS  114.  For  example. 
such  a  difterence  couid  arise  when  loans  are  90 
days  or  more  past  due  but  are  not  deemed  to  be 
impaired  by  the  institution. 


interest  income  on  u  consistent  basis. 
GAAP  generally  has  been  silent  on 
whether  the  accrual  of  interest  is 
appropriate  on  impaired  loans.  As  a 
result,  the  agencies'  regulatory  rules 
have  been  adopt^^d  by  institutions  for 
purposes  of  both  their  regulatory  reports 
and  financial  :.t,!te.^lpnts  and  thus 
became  GA.-p  in  praclice.  Second, 
nonaccrua!  pn)ic;i;>s  would  prohibit 
inteiesi  iiirnin-;  from  being  recognized 
on  impaired  loiuis  for  uncollected 
contractual  interest.  Third,  not  all 
.serioi;',!y  dolinqimnt  loans  would  bt? 
subject  to  FA.')  114  and  the  agencies 
would  iv(>ed  tc  inairJain  some  standard 
to  ensure  that  interest  income  is  not 
overstated  on  tl.*c  loans."  Fourth,  since 
nonaccrual  rcij^ircments  are  consistent 
with  the  currnnt  reporting  structure, 
institntions  would  not  have  to 
significantly  f  Iiant^r  their  reporting 
systems  and  statistical  consistency 
would  be  maintained  for  all  uses  of 
these  data  by  regulators,  bap.k.^rs, 
analysts,  and  others.  Fifth,  FASB  staff 
may  undertake  a  project  to  determine 
the  proper  n>cognition  of  income  on 
impaired  loans.  Since  su(  h  a  project 
could  change  the  income  recognition 
rules  under  GAAP  within  a  few  years, 
retaining  current  nonaccrual  standards 
could  eliminate  the  possibility  that 
institutions  might  have  to  significantly 
change  their  internal  systems  twice  in  a 
short  period  of  time  and  could  thus 
potentially  reduce  reporting  burden. 
Finally,  if  the  current  reporting 
requirements  for  nonaccrual  of  interest 
income  are  retained,  the  agencies  may 
not  have  to  make  significant  changes  to 
existing  reporting  and  disclosure 
requircjiii'nts  for  past  due  and  impaired 
loans. 
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On  tlie  other  hand,  while  retaining 
r(!gulatory  nonaccrual  requirements 
would  not  be  inconsistent  with  GAAP, 
it  could  be  viewed  as  adding  another 
element  to  accounting  for  impaired 
loans,  and,  thus,  could  increase  the 
comple.xity  of  implementing  F.nS  114 
Furthermore,  as  noted  above,  if  the 
regulatory  nonaccjiial  rult-s  for  impaired 
loans  are  eliminated,  the  total  amount  of 
income  reported  under  FAS  114  for 
many  impaired  loans  may  be  the  same 
;<s  if  the  regulatory  nonacrual  rides  are 
maintained. 


"If  I.'ii-  .i(;fr.i.;K.<  rni,i)ii  liu.r  iiu:i,i(  ( r.iul 
rwjuironi'-iits  fm  louns  subJRU  to  F.'VS  114.  il  wouM 
Iw  Ihs.s  lil.e!y  th.il  toial  inconie  from  reiiain  (liis! 
cup  lu<<n.s  roulcj  be  overMftli-d  by  the  recognition  ii( 
unf  oilri  tec)  contrjc  tual  inlnrRsI  solely  based  on  an 
i'Xj>«t.i!ion  of  Kiljit  tioii  (rt>  piT:nilli-ci  umin  FAS 
1141 


3.  Other  Issues 

In  addition  to  the  issues  discussed 
above,  the  agencies  seek  written 
comments  on  the  following  issues. 

1.  Comment  is  sought  on  (a)  how 
much  the  adoption  of  FAS  114  is 
expected  to  change  overall  allowance 
levels,  and  fh)  what  portion  of  total 
overall  allowances  are  expected  to  be 
related  lo  impaired  loans  evaluated 
pursuant  to  FAS  114. 

2.  Comment  is  sought  on 
implementation  issues  arising  from  FAS 
114  to  the  e.vtent  they  relate  to  U.S. 
brant  hes  and  agencies  of  foreign  banks. 
These  entities  are  required  to  file 
quarterly  the  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks  (002  Report), 
which  in  many  respects  is  similar  to  the 
hank  Cill  Report.  The  002  Report 
requirtis  U.S.  branches  and  agencies  of 
foieign  banks  to  report  the  amount  of 
nonaccrual loans  (see  issue  2 
'Maintenance  of  Nonaccrual  Reporting 
Ruquirement.s"). 

3.  Comment  is  sought  on  how  FAS 
114  might  affect  an  institution's  internal 
loan  review  process  and  its  internal  loan 
classification  system  for  loans  subject  to 
FAS  114.  In  this  regard,  the  FFIEC  notes 
that  according  to  the  December  21. 
H)93,  hitoragency  Policy  Statement  on 
the  Allowance  for  Loan  and  l^ase 
Losses,  each  institution  should  ensun^ 
that  it  has  a  formal  credit  grading 
system  that  can  be  n;conciled  with  die 
classification  .framework  used  by  the 
agenci«!s. 

Dated.  May  12.  1<J<»4 

.Signed: 
Keith  |.  Todd, 

Assi^tnnt  Espcufivtf  Si^crftary;  Fedeml 
Finanrial  Inalitutiur.F  Examination  Council. 
jFK  Doc.  04-119.'ifi  FiK'ii  5-ie>-«)4;  8  4.5  ani| 
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FEDERAL  RESERVE  SYSTEM 

Bamett  Banks,  Inc.;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanking  Activities 

rh(!  organization  listed  in  this  noticf 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Boanl's  Regulation  V  (12  C:FK 
225  23(a)(2)  or  (f))  for  the  Board's 
apprtival  under  section  4(c)(3)  of  thf! 
H.mk  Holding  Conipanv  Act  (12  U.S.C. 
1843(i  )(8))  and  §  225.21(a)  of  Rngnl.'ition 
V  (12  CFR225,21(a))  to  acquire  or 
ctintrol  voting  securities  or  assets  of  ■•» 
company  engaged  in  a  nonbanking 
at.liv  ity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  ( duipanies.  Unless  otherwise 


ntited,  such  activities  will  be  conduced 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Feder.il 
Reserve  Hank  indicated.  Once  the 
application  has  been  accepted  for 
proioi.sing,  it  will  also  be  available  for 
inspcclion  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the      ' 
question  whether  consummation  of  the 
propose!  (  an  "reasonably  be  expettcd  to 
produce  benefits  to  the  public,  sik  h  as 
greater  con\  enience,  increased 
comp'^tiiion.  or  gains  in  efficiency,  ihtt 
outwciK!'  possible  adverse  effects,  sut  h 
as  undue  concentration  of  resour«>"s, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  ^ 
hearnig  on  this  question  must  be 
act  (uncinied  by  a  statement  of  the 
r»MS(jns  a  UTitten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  qucstums  tj| 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrievetl  by 
approval  of  the  proposal. 

Comments  regarcfing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Baird  of 
("Kjvernors  not  later  than  June  10,  1994 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  ICM 
Marietta  .Street.  N.W.,  Atlanta.  G«MjrgJi» 
30303: 

7.  Batnett  Banks.  Inc.,  and  Baniftt 
Mortfiago  Company,  both  of 
Jacksonville,  Florida;  to  acquire  Loan 
Amerii  a  Financial  Corporation,  Miami 
L.iik;!s.  Florida,  and  thereby  engage  in 
making,  acquiring,  or  servicing  loans  or 
other  extensions  of  credit,  pursuant  to  t) 
225.25(b)(1)  of  the  Board's  Regulation  Y 

15onr<l  of  ("rovcrnors  of  tho  pHdewl  Ri'scn-i- 
.Systnn.  M.iy  11.  1494. 
Willia.Ti  W.  Wiles, 
Sitrrt'ton-  ifliie  Board. 
(FK  I^K.  <<4-l  10;}3  Fil.'d  S-1B-'14;  8  45  .iiiil 
BILLING  CODE  62)(V«1F 


Fleet  Financial  Group,  Inc.;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Noiibanking  Activities 

The  companies  listed  in  this  notice 
hive  filed  an  application  under  !; 
225.23(a)(1)  of  the  Board's  Regulation  \ 
(12  CFR  225.2Ua)(l))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Hank  Molding  Company  Act  (12  U.S.C. 
1H43(c)(H))  .^nd  §  225.21(a)  of  R.gulaticii 
Y  (12CrR  225.21(.i))  tocommen'eorto 
eng.igt;  t/c  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbankin;.; 
.It  tivily  tli;it  is  li.sl(»d  in  §  225.25  of 
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Midwest  One  Mortgage  Services,  Inc., 
Melrose  Park,  Illinois  in  originating, 
processing,  brokering  and  servicing  1-4 
family  residential  mortgages  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  The  activities  will  be  conducted  in 
the  greater  Chicago  area  including  Cook 
Lake,  Will.  DuPage  and  McHenry 
Countries. 

r.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
.South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  of  America  Bank  Corporation. 
Kalamazoo,  Michigan;  to  engage  de  novo 
in  providing  securities  brokerage 
services  in  combination  with 
investment  advisory  services;  providing 
financial  advice  to  state  and  local 
goverrmients;  and  undenvriting  and 
dealing  in  government  obligations  and 
monev  market  instruments  pursuant  to 
§§  225.25(b)(15).  (b)(4)(v)  and  (b)(16), 
respectively  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  M.?y  11.  1994.' 
VVilliam  W.  Wiles, 
StxTctcry-  of  the  Board. 

|FR  Doc  9411934  Filed  5-16-94;  8:45  am] 
BILLING  CODE  621(H)1-F 


Hubco  Inc.,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  *? 
225.14  of  the  Board's  Regulation  Y  (12 
CFK  225.14)  to  become  a  bank  holding 
com.pany  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
fire  set  forth  in  section  ;5(r)  of  the  .'\ct 
(12  U.S.C.  1842(c)). 

Euc:h  Jipn'  ■:    iion  is  avniiable  fur 
im'nediate  i.^^pec'ion  at  tlie  Fi-dcira! 
Rv;sorvc  Bank  indicated.  Or.ce  llu- 
applictior.  has  been  accepted  f.>r 
processing,  it  will  also  be  available  for 
ir.specticn  at  the  offices  of  tlie  Board  of 
Gr)veraors.  Intorrsted  persons  may 
r:"Cpress  their  views  in  writing  to  (lie 
Reserve  Bunk  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  pre.sented  at  a 
hearing. 

Unless-otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  10. 
1994. 


A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045: 

I.  Hubco,  Inc.,  Union  City,  New 
Jersey;  to  merge  with  or  acquire  27.9 
percent  of  the  voting  shares  of 
Washington  Bancorp.  Hoboken,  New 
Jersey,  and  thereby  indirectly  acquire 
Washington  Savings  Bank.  Hoboken. 
New  Jersey. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  National  Bancorp,  Gainsville. 
Georgia;  to  merge  with  Barrow 
Bancshares.  Inc.,  Winder,  Georgia,  and 
thereby  indirectly  acquire  Barrow  Bank 
&  Trust  Company,  Winder,  Georgia.    . 

2.  Triangle  Bancorporation,  Berry. 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bank  of  Carbon  Hill. 
Carbon  Hill,  Alabama,  Bank  of  Berry, 
Berry,  Alabama,  and  Bank  of  Parrish. 
Parrish,  Alabama. 

C.  Federal  Reserve  Bank  of 
Minneapolis  ()ames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

2.  The  Bridger  Company,  Bridger, 
Montana;  to  acquire  100  percent  of  the 
voting  shares  of  Nonvest  Bank  Wyoming 
Loveli.  N.A..  Lovell,  Wyoming. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Union  International  Financial, 
South  Pasadena.  California;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Pacific 
Business  Bank.  Carson,  California. 

Board  of  Go\ernors  of  ;'■;<.•  F^uli^ral  Kosi-ivr 
Systt-:!].  May  11.  1!I94. 
William  W.Wibs. 
St'crtftary-  of  the  B<  mnl. 
({•■R  Doc.  94-110.35  Filed  5-10-94:  H-4r>  iuni 
BILLING  COCE  £:i(KI1-F 


J. P.  Morgan  &  Co.  Incorporated; 
Permissible  Nonbanking  Activities; 
Correction 

This  notice  corrects  a  notice  (PR  Doc. 
94-10526)  published  on  page  22853  of 
the  issue  for  Tuesday,  May  3.  1994.  It 
supersedes  the  correction  notice 
published  in  the  issue  of  May  10.  1994. 
on  page  24158. 

Under  the  Federal  Reserve  Bank  of 
New  York  heading,  the  entry  for  JP 
Morgan  &  Co.  Incorporated  is  revised  to 
read  as  follows: 

I.  J. P.  Morgan  &■  Co.  Incorporated. 
New  York,  New  York;  to  retain  a 
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partnership  investment  of  39.6  percent 
of  equity  of  Henry  Phipps  Plaza  South 
Associates  Limited  Partnership  and  to 
increase  that  interest  to  59.4  percent, 
and  thereby  engage  in  community 
development  activities  pursuant  to  § 
225.25(b)(6)  of  the  Board's  Regulation  Y; 
to  retain  6.06  percent  equity  interest  in 
The  New  York  Equity  Fund  1989 
Limited  Partnership  and  18.73  percent 
equity  interest  in  HUDC  TC  Limited 
Partnership,  and  thereby  to  engage  in 
community  development  activities 
pursuant  to  §  225.25(1))(6)  of  the  Board's 
Regulation  Y. 

Comments  on  this  application  must 
be  received  by  May  27,  1994. 

Boiird  of  Ckjvemors  of  the  Federal  Rescr\e 
.System.  .Vlay  11  19<»4. 
William  W.  Wiles, 
Sec  ri'tnry-  ofthtf  Board. 
|FR  Do<    94-11036  Filed  5-16-94:  8:45  drii) 
BILUNG  CODE  62KM1-F 


DEPARTMENT  OF  HEALTH  AND 
HUP*»AN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung  and  Blood 
Institute;  Opportunity  for  a 
Cooperative  Research  and 
Development  Agreement  (CRADA)  for 
the  Development  of  Adenowiral- 
Mediated  Gene  Therapy  for  the 
Treatment  of  Cardiovascular 
Conditions 

AGENCY:  National  hifitituf.>s  of  Health, 
CHS.  HHS. 
ACTION:  Notice. 


SUMMARY:  The  National  Heart.  Lung  and 
Blood  InstitutM  (NHLBI)  of  the  National 
Institutes  of  Ht>a!th  is  seeking  capability 
statiMvi'jnts  from  paj-fies  interoste.^  in 
entering  into  a  Ccoprrative  Research 
and  Drivylupment  Agreement  (CRADA) 
on  a  project  to  doveiop  adenoviral- 
nied:atc;d  gea':  tht:rapy  approai.hes  to 
linalir'j  c<-:rd::;vascniar  rur.ditions  Ibis 
j:rojf  i.i  icj  \  :th  l^:o  Can':<il.ogy  tranch, 
l^cLhf  .scii;,  MI).  The  g^d!  is  to  use  the 
rcspcctivn  strength  of  both  partners  in 
ilrvo!npir:;3  ne-.v  appto;>Liicvs  to  tu  o 
iiiiijor  i;;u"dir!\as(.'!l3r  conditictns:  (1) 
Kostencsis  after  imcicnlastv  and  (2) 
stimuktion  of  collateral  (onnatii-n  in 
the  nn.o.-x:diiim. 

It  is  '.'stiT.ated  that  sovenl  hiiiulred 
tiiotjsj.nd  IJ.S  patis;n!-i  wii!  undergo 
angiciplasl y  this  y«';ir  alone  mid  a  simi!;n 
nuin>irr  will  have  coronary  bypa^-s 
Mirpery.  To  date,  the  mdjor  ]i;:i;'.=i!ion  of 
angioplasty  is  a  narrowing  of  tbr-  blood 
vvsM  i  at  the  site  of  balloon  dilation. 
This  process,  termed  rr.stenosis,  occurs 
in  nne-lhird  to  ono-haif  of  patients 


undergoing  angioplasty.  There  appears 
at  present  no  effective  way  of 
determining  which  patients  will  suffer 
from  restenosis,  nor  is  there  an  effective 
treatment  for  the  condition.  NHLBI  has 
demonstrated  that  adenoviral-mediated 
gene  transfer  can  efficiently  target  areas 
of  vascular  injury  and  is  interested  in 
pursuing  a  strategy  where  potentially 
therapeutic  genes  can  be  dehvered  \'ia 
adenoviral  vectors  to  angioplasty 
lesions. 

NHLBI  has  also  demonstrated  that  the 
administration  of  peptide  grctwth  factors 
can  accelerate  myocardial  angiogenesis 
and  that  adenoviral  vectors  can 
efficiently  transduce  the  myocardium. 
In  a  second  area  of  collaboration,  NHLBI 
wishes  to  extend  these  studies  to  deliver 
genes  encoding  known  angiogenic 
factors  to  the  myocardium  using 
adenoviral  vectors. 

It  is  anticipated  that  the  commercial 
collaborator  will  be  able  to  provide  a 
knowledge  of  recombinant  adenoviral 
vector  construction.  In  addition,  the 
collaborator  will  be  expected  to  have  the 
capacity  to  produce  recombinant 
adenoviral  stocks  in  sufficient  quantity 
so  as  to  allow  for  the  testing  of  these 
concepts  on  small  and/or  large  animal 
models.  Such  studies  miglit  ultimately 
lead  to  Phase  1  or  II  trials  of  exceptional 
candidates  which  the  company  could 
handle  in  pos^ible  conjunction  with 
NHLBI.  Collaborator  will  also  be 
expected  to  contribute  funding  for 
supplies  and  personine!  to  support  this 
project. 

Capability  statements  .should  be 
submitted  to  Ms.  Mary  Jade  Jacobs, 
National  Institutes  of  Health,  National 
Heart,  Lung  and  Blood  Institute,  9000 
Rockville  Pike.  Bldg.  31,  rm.  5A48, 
Betl-.esda.  .MD  20892. 
DATES:  Capability  sta'rrnents  must  be 
rficeived  bv  NIH  on  or  before  June  16. 
in<j4. 

Da'.ed:  April  25.  1994. 

Harbdra  M.  McGarey, 

Dr.piivDirruir,  Offirt^  ofTir.hnology 
7r  J. •?s- ?'(■,-. 

IKH  HfK  ,  94-1  i 904  Filed  .5-':G-9-i   4  45  i^.^lj 
BtLUN  3  CODE  4140-01^*1 


National  Heart,  Lung,  and  C^ood 
Institute.  Meeifng  of  Research  Training 
Review  Committee 

Pursii-mt  to  Public  Law  92—^63, 
notice  is  hereby  given  of  the  meetir^g  of 
the  Rt;5;i:ar(h  Training  Review 
(ionunittoe.  National  Heart,  Lung,  and 
Blood  hislitiile.  National  Institutc-s.  of 
Health,  on  June  26-27,  ]'J94.  at  the 
Hyatt  Regi'n(y  Bethesda,  One  Bethe«!a 
Metro  Cicntc.r,  Hethesda.  Marvland 
20814. 


This  meeting  will  be  open  to  the 
public  on  June  26,  from  7:30  p.m.  to 
approximately  8:30  p.m.,  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
hmited  to  space  available. 

In  accordance  with  the  pro\-isions  m-i 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
title  5,  U.S.C,  and  sec  10(d)  of  Puhjic 
Law  92-463,  the  meeting  will  be  dosed 
to  the  public  on  June  26,  from  8:30  p.m 
to  adjournment  on  June  27,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  pc;rsonaI  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Terry  Long,  Chief,  Communications 
and  Public  Information  Branch, 
National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  room  4A21. 
National  In.stitutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-1236,  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  the  Committee  members. 

hidividuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasoiiiible  accommodations,  should 
contact  the  Scientific  Review 
Administrator  in  .ndvance  of  the 
me<>ting. 

Dr.  Kathryn  Ballard,  Scientific  R<'vii-w 
Adminis'rnto.-.  NHLBI.  Westwood 
Building,  room  ."iSO.  Bethesda,  Marvlnnd 
20a<J2,  (301)  ^,94-7450,  will  furnish 
siibstai>tivc  program  information 

(Catal')j;  fjf  Fr.di.Tiil  !X;nifstir  Assistam  r 
rro,-,r.!i;!  No>;  9.1  (J17.  Heart  and  Vasriil.-.r  ' 
Disesse  KcsiMn  h;  93.a3H,  !.iing  Diseases 
Ref.i-an  ii.  ;.iid  93.039.  Blood  Diseasts  and 
Risourt es  Ki'si.an  h;  National  Instifhtcs  ol 
H:!jlth.) 

Date:!:  W.ry  11.  1994 

.Su.sjn  K.  Feldraan. 

(■mn:r,:::rf  .U.';;;. vivjic;;.'  Offirtr.  XUl. 

IT  «  n-jr..  'JJ-1  U.Ml  Filvd  5-16-94:  R  45  ..!:i| 

B-ll.;\G  CODE  414O-0t-*l 


Nations!  Institute  on  Deafness  encJ 
Other  Corrm  jnications  Disorders; 
Meeting  of  the  Ccnmunicatiorj 
DiwOrJers  Hevifcw  Committee 

Pursn.ml  to  I'uWic  I-aw  92-4h.H, 
notice  is  hiTiiliy  i^iven  tjf  a  meeting  ot 
the  Ciiinmunication  Disorders  Review 
Committee  on  June  22-23.  1994.  The 
Committee  will  meet  in  the  Palladian 
\V(>t  ( i.i;f(!ren(.e  room  in  the  Holia.jv 
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Discussion  will  address  the  evaluation 
and  achievements  of  the  National 
Cancer  Program. 

Ms.  Carole  Frank,  Committee 
Management  Specialist,  National  Cancer 
Institute,  National  Institutes  of  Health. 
Executive  Plaza  North,  room  630M, 
9000  Rockville  Pike,  Bethesda, 
Maryland  20892  (301/496-5708),  will 
provide  a  siinmiary  of  the  meeting  and 
a  roster  of  the  Subcommittee  members 
upon  request. 

Ms.  Cherie  Nichols.  E.xecutive 
Secretary,  Subcommittee  to  Evaluate  the 
National  Cancer  Program,  National 
Ciincer  .\dvisory  Board.  Natior.rtl  Chancer 
Institute,  National  Institutes  of  Health, 
Building  31.  room  11A23.  Bethesda. 
Maryland  20892  (301/496-5515).  will 
furnish  substantive  program 
infonncition. 

Individuals  who  plan  to  attend  anil 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Cherie  Nichols  on  (301/ 
496-5515)  in  advance  of  the  meeting. 

D.r.i'ci:  MiiV  9.  1994. 

Susan  K.  Fcldman. 

Committee  Management  Officer.  Sill. 

IFR  Do(    94-1 1905  Filed  5-16-94;  8:45  am] 
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National  Cancer  Institute;  Meeting  of 
the  Board  of  Scientific  Counselors, 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers 

Pursuant  to  Public  Law,.  92-163. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors. 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers  on  June  6,  1994.  The 
meeting  will  be  held  in  Building  31.  C 
Wing.  Conference  Room  10,  National 
Institutes  of  Health.  9000  Rockville 
Pike.  Bethesda.  Maryland  20892. 

This  meeting  will.be  open  to  the 
public  from  8:30  am  until  2:45  pm  for 
the  review  of  the  Extramural  Research 
Program,  the  Centers.  Training,  and 
Resources  Program,  and  for  concept 
review  of  ji-'posed  research  proiects. 
■\ttendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(c)(6).  title  5.  U.S.C. 
and  Section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  2:45  pm  to  adjournment  for  the 
review  and  discussion  of  previous  site 
visit  reports  and  responses,  including 
consideration  of  personnel 
qualifications  and  performanc:e,  the 
competence  of  individual  investigators, 
medical  files  of  indivitlual  researt;h 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 


clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Carole  A.  Frank.  Committee 
Management  Officer,  National  Cancer 
Institute.  Executive  Plaza  North,  room 
630E.  National  Institutes  of  Health, 
Bethesda,  Mar\land  20892  (301/49(i- 
5708)  will  provide  summaries  of  the 
meeting  and  rosters  ef  committee 
members,  upon  request. 

Dr.  Ih(<r  J.  M,isnA.  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer  Biujiigy. 
Di.igr.osis,  and  CcuSers.  Nation.-sl  C nicer 
Institat-.  Buiidiii'i;  .31.  room  3A11. 
National  Instit'Ues  of  Health.  Be!h;'S'!  i. 
Maryland  2081-2  (301/496-3251)  will 
furnish  Substantive  program  informatiou 

Indi\id:Ui!s  who  [dan  to  attend  and 
need  sjec  ial  aj.sistauce.  such  as  sign 
language  interpretation  or  other  ppeci;:l 
accoinniodations.  should  contact  M.-'s. 
Sandra  Carter.  (301)  49fi-4345.  in 
advance  of  the  meeting. 

(C;ataiii:a  of  Federal  Domt  stii  Assisturu  e 
Program  Numbers:  p;i.393.  Cancer  Qiuse  and 
Prevention  Keseart  h:  9.'i..'?94.  Cancer 
Detet  tion  and  Diagnosis  Research:  9:1.395. 
Cancer  Treatmea!  Research:  93.396,  Cancer 
Hiology  Research;  93.397.  Caticer  Centers 
Support;  93.308.  Cancer  Researi  h  Manpower: 
93.399.  Cancer  Control.) 

Dated:  Mriy  9.  1994 
Susan  K.  Feldman, 
Caminittie  Management  Otficer.  Sill. 
ilR  Dot .  94-11903  Filed  5-lfi-94;  8:45  ,.:i)l- 
BILLING.COOE  4141-01-** 


Division  of  Research  Grants;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants 
Behavioral  and  Neurosciences  Special 
Emphasis  Panel 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  Section  552b(c)(4)  and  552b(c)(6). 
title  5,  U.S.C.  and  Section  10(d)  of 
Public  Law  92-463,  for  the  review, 
discussion  and  evaluation  of  i;Hii\idual 
grant  applications  in  the  varim;.-.  areas 
and  disciplines  related  to  beha',  ior  tuul 
neuroscience.  These  apr-Ucations  and 
the  discussions  could  rt;\eal 
confidential  trade  secrets  or  commercial 
property  sut  h  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants.  Westwood  Building.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892.  telephone  301-594-7265,  will 
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furnish  summaries  of  the  meetings  and 
rosters  of  panel  members. 

Meeting  To  Review  Individual  Grant 
Applications 

Scientific  Review  Administrator:  Dr. 
Leonard  Jacubczak  (301)  594-7198. 

Date  of  Meeting:  June  27,  1994. 

Place  of  Meeting:  Sheraton  City  Centre. 
Washington,  DC. 

Time  of  Meeting:  8  a.m. 

Scientific  Review  Administrator:  Dr.  Peggy 
McCardle  (301)  594-7293. 

Date  of  Meeting:  June  27,  1994. 

Place  of  Meeting:  Westwood  BIdg,  rm  305. 
NIH.  Bethesda,  MD,  Telephone  Conference. 

Time  of  Meeting:  1  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337.  93.393- 
93  396.  93.837-93.844,  93.846-93.878, 
93.892,  93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  May  11,  1994. 
Susan  K.  Feldman, 

Committee  Management  Officer,  t\'IH. 

|FR  Doc.  94-11902  Filed  5-16-94:  845  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-94-3038;  FR-2736-N-12] 

Regulatory  Waiver  Requests  Granted 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Public  Notice  of  the  Granting  of 
Regulatory  Waivers. 

SUMMARY:  Under  section  106  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989 
(Reform  Act),  the  Department  is 
required  to  make  public  all  approval 
actions  taken  on  waivers  of  regulations. 
This  Notice  provides  notification  of 
waivers  granted  during  the  period  from 
October  1  to  December  31,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this  Notice, 
contact  Myra  L.  Ransick,  Assistant 
General  Counsel  for  Regulations,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410;  (202)  708- 
3055,  (TDD)  (202)  708-3259.  (These  are 
not  toll-free  numbers.)  For  information 
concerning  a  particular  waiver  action, 
contact  the  person  whose  name  and 
address  is  set  out  for  the  particular  item 
in  the  accompanying  list  of  waiver-grant 
actions. 

SUPPLEMENTARY  INFORMATION:  Section 
106  of  the  Reform  Act  amended  Section 
7  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C. 
3535(q)(3))  to  provide: 


1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  grounds 
for  approving  the' waiver; 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  to  be  waived; 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  the 
Department  has  approved,  by 
publishing  a  Notice  in  the  Federal 
Register.  These  Notices  (each  covering 
the  period  since  the  most  recent 
previous  notification)  shall: 

a.  Identify  the  project,  activity,  or 
undertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request; 

d.  Describe  briefly  the  grounds  for 
approval  of  the  request; 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Today's  document  notifies  the  public 
of  HUD's  waiver-grant  activity  from 
October  1  to  December  30,  1993.  The 
next  Notice,  which  will  be  published  in 
the  near  future,  will  cover  the  period 
from  January  1,  through  March  31,  1994. 

For  ease  of  reference,  waiver  requests 
granted  by  departmental  officials 
authorized  to  grant  waivers  are  listed  in 
a  sequence  keyed  to  the  section  number 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  waiver- 
grant  action  involving  exercise  of 
authority  under  24  CFR  24  200 
(involving  the  waiver  of  a  provision  in 
part  24)  would  come  early  in  the 
sequence,  while  waivers  in  the  Section 
8  and  Section  202  programs  (24  CFR 
chapter  VIII)  would  be  among  the  last 
matters  listed.  Where  more  than  one 
regulatory  provision  is  involved  in  the 
grant  of  a  particular  waiver  request,  the 
action  is  listed  under  the  section 
number  of  the  first  regulatory 
requirement  in  Title  24  that  is  being 
waived  as  part  of  the  waiver-grant 
action.  (For  example,  a  waiver  of  both 
§811. 105(b)  and  §811. 107(a)  would 
appear  sequentially  in  the  listing  under 
§  811.105(b).)  Waiver-grant  actions 
involving  the  same  initial  regulatory 
citation  are  in  time  sequence  beginning 
with  the  earliest-dated  waiver-grant 
action. 

Should  the  Department  received 
additional  reports  of  waiver  actions 
taken  during  the  period  covered  by  this 
report  before  the  next  report  is 


published,  the  next^updated  report  will 
include  these  earlier  actions. 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
regulations  of  the  Department  is 
provided  in  the  Appendix  to  this 
Notice. 

Dated:  May  6,  1994. 
Henry  G.  Cisneros, 

Secretary. 

Appendix— Listing  of  Waivers  of  Regulalorv 
Requirements  Granted  by  Officers  of  the 
Department  of  Housing  and  Urban 
Development  October  1, 1993  Through 
Deceralier  31,  1993 

Note  to  the  Reader  The  person  to  be 
contacted  for  additional  information  about 
these  waivers  is: 

Robert  J.  Ccyle.  Director.  Title  I  Insurance 
Division,  Department  of  Housing  and 
Urban  Development,  490  LTnfant  Plaza 
East.  Suite  3214,  Washington.  DC  20024. 
Telephone  202-755-7400 
1.  Regulation;  24  CFR  201.23(a). 
Project/Activity:  Title  I  manufactured 
home  loan  to  provide  replacement  housing 
for  victims  of  the  flooding  along  the 
Mississippi  River.  , 

Nature  of  Requirement:  Section  201.2.1(.i)       /- 
of  the  Title  I  regulations  permits  y^ 

manufactured  home  purchasers  to  use 
borrovked  funds  for  the  downpa^Tnenl, 
provided  that  the  loan  is  secured  by  properly 
or  collateral  pther  than  the  manufactured 
home. 

Granted  By:  Nicolas  P.  Retsinas.  Assistant 
Secretary  of  Housing- Federal  Housing 
Commissioner. 

Date  Granted:  October  1. 1993. 
Reason  Waived:  As  a  result  of  flooding 
along  the  Mississippi  River  emd  its 
tributaries,  the  borrowers'  manufactured 
home  was  destroyed.  The  Federal  Emergen(  y 
Management  Agency  certified  the  borrowers 
as  being  eligible  for  an  unsecured  Small 
Business  Administration  loan.  The  proteeds 
of  the  SEA  loan  were  used  to  pay  off  the 
outstanding  loan  on  their  manufactured 
home,  and  left  enough  money  to  make  a 
downpayment  on  a  new  manufactured  home, 
to  be  financed  with  a  Title  I  loan.  Because 
of  the  urgent  need  to  assist  families  displaced 
by  the  Mississippi  River  flooding,  HUD 
agreed  to  waive  the  limitation  on  using  an 
unsecured  loan  for  the  downpa>Tnenl. 
2.  Regulation:  24  CFR  201.23(a). 
Project/Activity:  Titlfe  I  manufactured 
home  loan  to  provide  replacement  housing 
for  victims  of  the  flooding  along  the 
.Mississippi  River. 

Nature  of  Requirement:  Section  201.23(a) 
of  the  Title  I  regulations  permits 
manufactured  home  purchasers  to  use 
borrowed  funds  for  the  downpa\'ment, 
provided  that  the  loan  is  secured  by  property 
or  collateral  other  than  the  manufactured 
home. 

Granted  By:  Nicolas  P.  Retsinas.  Assistant 
Secretary  of  Housing- Federal  Housing 
Commissioner. 

Date  Granted:  Novemt)er  12.  1993. 
Reason  Waived:  As  a  result  of  flooding 
along  the  Mississippi  River  and  its 
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on  :4CFR203.49(i). 
iv.ty  CTX  Mortgage  Company 
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•■g.  y 


December  9.  lO'J.'l. 
:  CTX  Mortgage  Company 
ivaiver  in  order  to  extend  the 
^ment  date  on  one  loan  in  order 
igible  for  placement  in  a  CNM.A 
lilify  for  the  poo!  would  result 
I  hardship  to  the  mortgagee 
the  dare  would  not  have  an 
;t  on  the  mortgagor.  Therefore,  to 
continuing  participation  of  this 
I  the  FHA  Adiustable  Rale 
jgram.  a  waiver  was  granted 
on  the  mortgagee  obtaining 

from  the  mortgagors  to  the 
of  the  initial  adjustment  datC- 
■:  The  person  to  be  contacted 
info.TT.ation  about  these 


tiey.  Director.  Office  of 
.  Rehabilitation  and 
Off.ce  of  Public  and  Indian 
>epartinent  of  Housing  and 
■elopir.enR451  Seventh  Street. 
ungton  DC  20410.  Phone:  (202) 
"his  IS  not  a  toll-free  number) 
4CFR941  404,  502.  and 


'.^|:tiv:ty:  Public  Housing 
t.  Project  Number  VA  7-2B. 
^development  and  Housing 
(I  J^DH) 


Nature  of  Requirement:  Requires  prior 
HUD  r^'.  iev   and  approval  of  design 
diKuments,  construction  contracts,  etc 

Ciranted  i  y:  (Oswph  Shuidmer.  Assistant 
.Vcre«ar>-  tV  r  Public  and  Indian  Housing 

Date  Crar  ted:  November  4,  199.1. 

Reason  \\  aived  To  allow  the  RRDH  to 
:i  i;i!ir>-  HU  )-cwn-d  pmperti«'s  within  {>() 


days  of  an  offer  to  purchase  requirement  of 

the  Housing  Office  of  Property  Disposition. 
Note  to  Reader  The  perpon  to  be  contacted 

for  additional  ii;formation  about  these 

waiters  is 

Mr.  Dom  Nessi.  Director.  Office  of  Nature 
American  Programs,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SVV  .  Washington,  DC 
20410,  Phone  (202)  708-1015,  TDD:  (202) 
708-0e=)0  (These  are  not  toll-free  numbers) 

6.  ReiiuLv.ion:  24  CFR  905.325. 
Project.' .Activity:  Establishment  of  ceiling 

rents  for  the  Oneida  Housing  Authority. 

Nature  of  the  Requirement:  Waiver  of  the 
Regulation  cited  above  is  required  to  allow 
establishment  of  ceiling  rents  for  their  Rental 
Program. 

Granted  By:  Joseph  Schuldiner,  Assistant 
Secretary 

Date  Granted:  October  20, 1993. 
Reason  Waived:  This  waiver  was  requested 
and  granted  to  allow  the  Oneida  Housing 
Authority  to  establish  ceiling  rents  for  their 
rental  program  in  accordance  with  PIH 
Notice  39-21,  whxh  provides  for  the 
establishment  of  ceiling  rents  in  a  rental 
Indian  housing  program. 

Note  to  Reader  The  person  to  be  contacted 
for  addiiionat  information  about  these 
waivers  is: 

John  Cxjmerford,  Director,  Financial 
Management  Division.  Office  of  Assisted 
Housing.  Otfice  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW,  Washington,  DC  20410,  Phone:  (202) 
708-1872,  TDD  (202)  706-0850  (These  are 
not  toil-free  numbers) 

7.  Regulation   24  CFR  990.110. 
Project/ .Acrivuy:  Breckenridge  Housing 

Authority.  M\  Jr.  determining  the  operating 
subsidy  eligibility,  a  request  was  made  to 
extend  the  deadline  for  submission  of  a 
request  for  adjustment  to  the  Allowable 
Expense  Level. 

Nature  of  Requirement;  The  Final  Rule  for 
PFS  .Mlowable  Expense  Level  appeals 
imposed  a  sixty  day  deadline  on  submission 
of  request  for  ad|ustment. 

Granted  By:  foseph  Shuldiner.  .Assistant 
Secretary. 

Date  Granted:  October  4. 1993. 

Reason  Waiver:  The  Housing  Authority  Fee 
Accountant  completed  the  appeal  and  mailed 
it  to  the  Housi.ng  Authority,  however,  the 
package  wa-;  r.nt  received  by  the  Housing 
Authority.  T.'.is  waiver  was  granted  based  on 
this  circumstr.nce  and  the  Housing  .Agency's 
eligibility  for  an  adjustment. 

8.  Rpgylation   24  CFR  990.104 
Project.' Activity:  Montgomery  Housing 

.-\uthority.  AL  In  d«>termining  the  operating 
subsidy  eligibility,  a  request  was  made  for 
funding  for  six  units  approved  for  economic 
self-sutficiency  and  a.Tii-drug  programs. 

Nature  of  Requirement:  The  operating    . 
subsid>  calculation  excludes  funding  for 
units  r^'nioved  from  the  dwelling  .'cntal 
inventory. 

Granti'd  By:  Jojeph  Shuldiner.  Assistant 
Secretary 

Date  Granted  Octolier  7,  1993. 

Reason  Wavier:  To  allow  additional 
siibsidv  f'jruni's  approved  for  non-dwelling 


use  to  promote  econom.ic  self-suffic  iency 
services  and  anti-drug  programs  pending 
publication  of  a  final  rule  implementing  this 
change  to  the  regulation  j 

9.  Regulation:  24  CFR  990.109(b)(3)(iv)  ; 
Project.' Activity:  A  request  was  made  by       j 

the  Breckenridge.  MN  Housing  and  ■    ' 

Redevelopment  .Authority  to  use  its  actual 
oc;cupancy  rate  of  76%  in  determining  its 
operating  subsidy  eligibility  for  its  fiscal  year 
ending  3/31/93  and  its  actual  occupancy  rate 
of  70%  for  its  fiscal  year  ending  3/31/94. 

Nature  of  Requirement:  A  Public  House 
Agency  that  has  completed  a  Comprehensive 
Occupancy  Plan  (COP)  without  aciiieving  a 
97%  occupancy  percentage  or  having  an 
average  of  five  or  tewer  vacant  units  must  use 
a  projected  occupancy  rate  of  97%. 

Granted  By  Joseph  Shuldintr.  Assistant 
Sec:retary. 

Date  Gi-anted:  October  18.  1993. 

Reason  Waived:  The  Breckenridge  Housing 
and  Redevelopment  Authority  is  a  small 
Authority  with  78  units  of  elderly  housing 
It  has  been  experiencing  a  vacancy  problem 
for  the  past  several  years  during  which  it  has 
pursued  many  vacancy  reduction  strategies 
without  success.  Previous  waivers  have  been 
issued  permitting  the  Authority  to  use  a 
lower  occupancy  percentage. 

10.  Regulation:  24  CFR  990.104. 
Project/ Activity:  Marquette  Housing 

Commission.  Ml  In  delenr.ining  the  operating 
subsidy  eligibility,  a  request  was  made  for 
funding  for  two  units  approved  for  economic 
self-sufficiency  and  anti-drug  prcgra.ms. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  By:  Joseph  Shuldiner,  Assistant 
Secretary. 

Date  CJranted:  October  20.  1993 

Reason  Wai%ed:  To  allow  additional 
subsidy  for  units  approved  for  non-dwelling 
use»to  promote  economic  self-sufficiency 
services  and  anti-drug  programs  pending 
publication  of  a  final  rule  implementing  this 
change  to  the  regulation 

11.  Regulation:  24  CFR  990.104. 
Project/ Activity;  Richmond 

Redevelopment  and  Housing  Authority,  Ml. 
In  determining  the  operating  subsidy 
eligibility,  a  request  was  made  for  authority 
to  approve  funciing  for  twenty  units  approved 
for  an  anti-drug  program. 

Nature  of  Requirement:  The  opfr-ating 
subsidy  calculation  excludes  fund;..-.;  for 
units  removed  f.-om  the  dwiihng  rt-i.fal 
inventory. 

Granted  By:  Jo'^^'ph  Shulrii.nor,  .\ssislaiit 
St^cretary. 

Date  Granted  October  22,  1.993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non-dwelling 
use  to  promote  economic  self-sufficiency 
services  and  anti-drag  program  pending 
publication  of  a  final  rule  implementing  this 
change  to  the  regulation 

12.  Regulation;  24  CFR  990  104. 
Project/ActiMty  M'-ske^on  Heights 

Housing  Authority,  Mf  In  determining  the 
operating  subsidy  eligibility,  a  request  was 
made  for  funding  for  one  unit  approved  for 
nil  aniidfii4  program. 


Federal  Register  /  Vol.  59.  No.  94  /  Tuesday,  May  17.  1994  /  Notices 


25665 


.Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  By:  Joseph  Shuldiner.  Assistant 
Secretary. 

Date  Granted:  November  17,  1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non-dwelling 
use  to  promote  economic  self-sufficiency 
services  and  anti-drug  program  f>ending 
publication  of  a  final  rule  implementing  this 
change  to  the  regulation. 

13.  Regulation:  24  CFR  990,104. 
Project/ Activity:  Charleston  Housing 

Authority,  WV.  In  determining  the  operating 
subsidy  eligibility,  a  request  was  made  for 
funding  for  eight  units  approved  for  an  anti- 
drug program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  By:  Joseph  Shuldiner,  Assistant 
Secretary. 

Date  Granted:  November  24,  1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non-dwelling 
use  to  promote  economic  self-sufficiency 
services  and  anti-drug  program  pending 
publication  of  a  final  rule  implementing  this 
change  to  the  regulation. 

14.  Regulation:  24  CFR  990.118(d). 
Project/ Activity:  Cuyahoga  Metropolitan 

Housing  Authority,  OH.  In  determining 
operating  subsidy  eligibility,  a  request  was 
made  to  terminate  the  existing 
Comprehensive  Occupancy  Plan  as  of 
December  31,  1992. 

Nature  of  Requirement:  The  regulation 
cites  limited  conditions  under  which  the 
timeframe  for  a  Compj-ehensive  Occupancy 
Plan  can  be  changed. 

Granted  By:  Joseph  Shuldiner,  Assistant 
Secretary. 

Date  Granted:  December  7,  1993. 

Reason  Waived:  The  Housing  Authority's 
thirteen  year  Comprehensive  Occupancy 
Plan  (COP)  was  the  longest  term  of  any  COP 
for  a  Housing  Authority.  The  relative 
inflexibility  of  the  COP  has  caused  the  Plan 
to  become  obsolete  over  time.  Recognition 
has  not  been  given  to  changes  in 
modernization  schedules,  to  new  funding 
approaches  such  as  the  Comprehensive  Grant 
formula  and  to  new  programs  such  as  the 
Urban  Revitalization  Demonstration  and 
Vacancy  Reduction  Programs.  The  Authority 
would  be  better  off  without  a  COP  becau.se 
it  could  then  use  an  occupancy  rate  based  on 
97%  reduced  by  the  number  of  units  that  are 
in  a  funded,  on-schedule  modernization 
program.  Since  it  is  very  difficult  for  a  large, 
troubled  authority  to  adhere  to  a  long  term 
plan  with  fixed  occupancy  goals,  approval 
was  granted  to  terminate  the  COP  and  use  an 
occupancy  percentage  adjusted  for  units  in 
funded,  on-schedule  modernization 
programs. 

15.  Regulation:  24  CFR  990.109(b)(3)(iv). 

Projecty Activity:  A  request  was  made  by 
the  Gilbert,  MN  Housing  and  Redevelopment 
Authority  to  use  its  actual  occupancy  rate  of 
88%  in  determining  its  operating  subsidy 
eligibility  for  its  fiscal  year  ending  6/30/94. 


Nature  of  Requirement:  A  Housing 
Authority  that  has  completed  a 
Compre.hensive  Occupancy  Plan  (COP) 
without  achieving  a  97%  occupancy 
percentage  or  having  an  average  of  five  or 
fewer  vacant  units  must  use  a  projected 
occupancy  rate  of  97%. 

Granted  By:  Joseph  Shuldiner.  Assistant 
Secretary. 

Date  Granted:  December  17, 1993. 

Reason  Waived:  The  Gilbert  Housing  and 
Redevelopment  Authority  is  a  small 
Authority  with  49  units.  It  has  been 
experiencing  a  vacancy  problem  for  the  past 
several  years  during  which  it  has  pursued 
many  vacancy  reduction  strategies  without 
success.  Previous  waivers  have  been  issued 
permitting  the  Authority  to  use  a  lower 
occupancy  [)ercentage. 

16.  Regulation:  24  CFR  990.109(b)(3)(iv). 

Project/ Activity:  Indianapolis  Housing 
Authority,  IN.  In  determining  operating 
subsidy  eligibility,  a  request  was  made  to 
allow  a  team  comprised  of  Headquarters, 
Regional  and  Field  Office  staff  to  consult 
with  the  Housing  Authority  in  order  to 
develop  a  suitable  approach  to  the  vacancy 
problems  of  the  Housing  Authority. 

Nature  of  Requirement:  The  regulation 
requires  a  Low  Occupancy  PHA  without  an 
approved  Comprehensive  Occupancy  Plan 
(COP)  to  use  a  projected  occupancy 
percentage  of  97%. 

Granted  By:  Joseph  Shuldiner,  Assistant 
Secretary. 

Date  Granted:  December  20.  1993. 

Reason  Waived:  The  Department  has  found 
that  large  troubled  Housing  Authorities  often 
have  vacancy  problems  of  such  a  magnitude 
and  complexity  that  long  term  planning  is 
very  difficult.  COPs  for  such  authorities 
quickly  become  obsolete.  Agreement  was 
reached  on  an  alternative  approach  to  a  COP 
in  which  the  Housing  Authority  uses  a  lower 
occupancy  percentage  and  at  least  60%  of  the 
resulting  increase  in  operating  subsidy  is  to 
be  used  for  specific,  identifiable  actions  to 
increase  occupancy.  The  Housing  Authority 
is  responsible  for  developing  a  vacancy 
reduction  strategy  which  will  be  approved  by 
HUD.  HUD  will  also  conduct  an  on-site 
review  in  November  1994  to  review  progress. 
Based  on  this  agreement  an  occupancy 
percentage  of  73%  was  approved  for  the 
fiscal  year  ending  12/31/93  and  75%  for  the 
fiscal  year  ending  12/31/94. 

1.7.  Regulation:  24  CFR  990.104. 
Project/ Activity:  York  Housing  Authority. 
PA.  In  determining  the  operating  subsidy 
eligibility,  a  request  was  made  for  funding  for 
one  unit  approved  for  an  anti-drug  program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  By:  Joseph  Shuldiner,  Assistant 
Secretary. 

Date  Granted:  December  22.  1993. 
Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non-dwelling 
use  to  promote  economic  self-sufficiency 
ser\'ices  and  anti-drug  programs  pending 
publication  of  a  final  rule  implementing  this 
change  to  the  regulation. 

18.  Regulation:  24  CFR  990.104. 


Project/Activity:  Arkadelphia  Housing 
Authority,  AR.  In  determining  the  operating 
subsidy  eligibility,  a  request  was  made  for 
funding  for  one  unit  approved  for  an  anti- 
drug program. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  By:  Joseph  Shuldiner.  Assistant 
Secretary. 

Date  Granted:  December  22, 1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non-dwelling 
use  to  promote  economic  self-sufficiency 
services  and  anti-drug  programs  pending 
publication  of  a  final  rule  implementing  this 
change  to  the  regulation. 

19.  Regulation:  24  CFR  990.104. 
Project) Activity:  Texarkana  Housing 

AuthoMty,  AR.  In  determining  the  operating 
subsidy  eligibility,  a  request  was  made  for 
funding  for  one  unit  approved  for  an  anti- 
drug program. 

Nature  of  Requirement:  The  ojserating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  By:  Joseph  Shuldiner.  Assistant 
Secretary. 

Date  Granted:  December  28, 1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non-dwelling 
use  to  promote  economic  self-sufficiency 
services  and  anti-drug  programs  pending 
publication  of  a  final  rule  implementing  this 
change  to  the  regulation. 

20.  Regulation:  24  CFR  990.104. 
Project/Activity:  Fort  Worth  Housing 

Authority.  TX.  In  determining  the  operating 
subsidy  eligibility,  a  request  was  made  for 
funding  for  one  unit  approved  for  anti-drug 
programs. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  By:  Joseph  Shuldiner.  Assistant 
Secretary. 

Dale  Granted:  December  28.  1993. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  approved  for  non-dwelling 
use  to  promote  economic  self-sufficiency 
services  and  anti-drug  programs  pending 
publication  of  a  final  rule  implementing  this 
change  to  the  regulation. 

Note  to  Reader:  The  person  to  be  conlacle<l 
for  additional  information  about  these 
waivers  is: 

Gary  Van  Buskirk.  Director,  Homeownership 
Division,  Office  of  Resident  Initiatives. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Room  4112,  Washington,  DC  20410,  Phone: 
(202)  708-1233  (This  is  not  a  toll-free 
number) 

21.  Regulation:  24  CFR  904  Subpart  B 
(Turnkey  III  Homeownership  Opportunity 
Program)  and  Corresponding  Provisions  of 
the  Turnkey  III  Handbook  (7495.3). 

Project/Activity:  Dayton,  Ohio 
Metropolitan  Housing  Authority,  Turnkey  III 
Homeownership  Opportunity  Programs 
Projects  OH5-22.  5-25.  5-27.  5-29.  5-30A. 
5-30B.  and  5-33. 
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Project/ Activity:  Saint  Paul,  Minnesota 
Public  Housing  Agency,  Turnkey  III 
Homeownership  Opportunity  Programs 
Projects  MN  01-21  and  MN  01-23. 

Nature  of  Requirement:  24  CFR  904 
Subpart  B  and  the  Turnkey  Ui  Handbook 
require  that  upon  sale  of  a  homeownership 
unit  that  the  monies  received  be  remitted  to 
HUD  to  reduce  the  capital  indebtedness  on 
the  project.  Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be  remitted  to 
HUD. 

Granted  By:  Joseph  Shuldiner,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted;  October  20,  1993. 

Reason  Waived:  Project  debt  forgiveness 
was  authorized  by  the  provisions  of  Section 
3004  of  the  Housing  and  Community 
Development  Reconciliation  Amendments  of 
1985,  (the  Amendments)  P.L.  99-272  (April 
7.  1966)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretarj'  of 
HUD  to  forgive  outstanding  principal  and 
interest  on  loans  made  by  the  Secretary-  to 
Public  Housing  Agencies  (PHAs)/lndian 
Housing  Authorities  (IHAs)  and  to  cancel  the 
terms  of  any  contract  with  respect  to 
repayment. 

Turnkey  III  debt  forgiveness,  as  authorized 
above,  is  implemented  according  to  existing 
HUD  procedures. 

The  housing  authority  has  shown  good 
cause  and  demonstrated  compliance  with  all 
applicable  regulatory  requirements  for  debt 
forgiveness. 

Note  to  Reader:  The  person  to  be  contacted 
for  additional  information  about  these 
waivers  is' 
Anthony  P.  DeVito,  Field  Coordination 

Officer.  Department  of  Housing  and  Urban 

Development,  Officer  of  Community 

Planning  and  Development,  451  7th  Street, 

SVV  .  Washington.  DC  20410-7000. 

Telephone:  (202)  708-2565  (This  is  not  a 

toll-free  num.ber) 

24.  Regulation:  24  CFR  291.400. 
Project/ Activitj":  Anoka  Count>'. 

Minneapolis  requested  a  waiver  of  the 
disposition  rules  for  HUD-acquired  one-to 
four-family  properties  which  restrict 
occupancy  by  i  homeless  lessee  in  transition 
to  a  maxirnu:.'  of  24  months. 

Nature  of  Requirement:  The  purpose  of  the 
program  described  in  24  CFR  291.400  is  to 
assist  individuals  and  families  who  are 
homeless  by  providing  them  with  transitional 
housing  Use  of  HUD-acquired  properties  by 
lessees  must  be  with  the  understanding  that 
the  housing  provided  under  this  program  is 
transitional  and  the  occupants  are  expected 
to  seek  and  obtain  permanent  housing 
resources  within  two  years 

G.~duted  By  Jacquie  M.  Lawing,  Deputy 
Assistant  Se<:retar>'  for  Economic 
Developmen'. 

Date  Gran'ed:  |une  11. 1993. 

Reasons  Waived:  The  waiver  was  granted 
for  good  cause  to  facilitate  a  planned  move 
of  a  tenant  from  transitional  to  permanent 
housing  An  extension  of  12  months  was 
granted  to  allow  lime  for  implementation  of 
the  fwrmanent  housing  plan,  with  a  review 
at  the  six  months  pwint  to  ensure  the 
permanent  housing  plan  was  on  track. 

25.  Regulation;  24  CFR  92.218(a). 


Project/ Activity:  City  of  Los  Angeles 
request  for  waiver  of  matching  funds 
contribution  for  the  HONIE  Program  due  to  a 
local  disaster. 

Nature  of  Requirement:  Section  220(d)(5) 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  was  added  by  Section  210(c)  of 
the  Housing  and  Community  Development 
Act  of  1992.  Section  220(d)(5)  authorizes  the 
Secretary  to  reduce  a  participating 
jurisdiction's  matching  requirement  for  the 
HOME  Program  by  up  to  100  percent  for  a 
fiscal  year  if  the  jurisdiction  is  in  an  area  in 
which  a  declaration  of  a  disaster  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (the  Stafford  Act) 
is  in  effect  for  any  part  of  the  fi.'jcal  year. 

Granted  By;  Mark  C.  Gordon,  Deputy 
Assistant  Secretary  for  Operations. 

Date  Granted:  June  30,  1993 

Reasons  Waived:  The  Department 
previously  responded  to  the  waiver  request 
in  a  January  19. 1993,  letter  to  Mayor  Bradley 
and  indicated  that  the  requested  waiver 
could  not  be  granted  until  the  Department 
had  issued  regulations  implementing  the 
provision.  An  interim  rule  for  the  HOME 
Program,  which  included  this  provision,  was 
published  June  23, 1993;  this  rule  became 
effective  July  23,  1993.  The  Department  has 
a  copy  of  former  President  Bush's  declaration 
under  the  Stafford  Act  that  a  major  disaster 
exists  in  the  City  of  Los  Angeles  and  Los 
Angeles  County. 

Pursuant  to  the  authority  at  24  CFR  92.3 
and  92.222(b),  there  is  good  cause  to  grant 
the  requested  waiver  of  24  CFR  92.218(a)  and 
to  reduce  the  matching  requirement  for  the 
City  of  Los  Angeles.  California's  HOME 
Program  by  100  percent  for  Fiscal  Years  1993 
and  1994. 

26.  Regulation:  24  CFR  570.303(f). 

Project/ Activity:  Saginaw.  Michigan 
requested  a  waiver  to  permit  the  City  to 
c:hange  the  period  to  meet  the  primary 
objective  of  the  CDBG  program  to  benefit  low 
and  moderate  income  f>ersons. 

Nature  of  Requirement:  24  CFR  570.303(n 
requires  each  grantee  to  expend  at  least  70 
percent  of  its  CDBG  funds  for  activities  that 
benefit  low-  and  moderate- income  persons. 
To  comply  with  this  requirement.  24  CFR 
570.303{fj  provides  that  each  CDBG  grantee 
must  certify-  that  it  will  achieve  the  primary 
objective  during  a  pmriod  of  one,  two  or  three 
consecutive  program  years.  Each  grantee  is 
permitted  to  identify  the  period  it  will  use  fo.- 
this  purpKJSe. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  July  8,  1993. 

Reasons  Waived:  The  City  of  Saginaw  has 
f^-picaliy  identified  a  one-year  period  during 
which  it  will  meet  the  priman,'  objective  of 
the  CDBG  program.  However,  because  the 
City  plans  to  undertake  a  large  proiect  that 
will  meet  the  national  objective  of  prevention 
or  elimination  of  slums  or  blight,  it  has  found 
that  it  will  not  be  able  to  meet  the  primary 
objef.iive  in  a  one-year  pjcriod.  Therefore. »! 
has  requested  a  waiver  to  e.Ktend  the  period 
of  its  certification  to  a  three-year  period 
beginning  with  its  1992  program  year. 

The  City  has  indicated  that  if  its  request  for 
a  waiver  is  not  granted,  it  would  have  to 
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curtail  slum/blight  activity  to  rehabilitate  a 
parking  garage  located  in  the  downtown 
business  district.  Use  of  the  garage  is  now- 
restricted  because  of  its  need  for 
rehabilitation  to  correct  deterioration  and 
co.Tosior..  The  City  has  indicated  that  it  does 
not  have  other  resources  available  to 
rehabilitate  this  structure  and  failure  to 
corr.plete  the  rehabilitation  would  result  in 
the  loss  of  business  (and  the  jobs  provided 
by  those  businesses)  if  parking  is  not  made 
available  for  business  customers.  The  City 
requested  that  a  waiver  be  authorized  to 
cover  its  1992  program  year  but  a  waiver 
cannot  be  granted  retroactively:  therefore,  the 
request  was  denied. 

Cieariy  the  potential  loss  of  businesses  and 
jobs  in  downtown  Saginaw  would  constitute 
an  undue  hardship  and  adversely  affect  the 
purposes  of  the  Act.  A  waiver  was  granted  for 
the  City  to  amend  the  certification  required 
hy  24  CFR  570.303(f}  in  its  1993  final 
state.T.ent  to  include  its  1993,  1994,  and  1995 
program  years. 

27.  Regulation:  24  CFR  291.415. 

Project' Activity:  Phoenix  Arizona.  Request 
to  waive  the  24  month  Maximum  Period  of 
Occupant  Tenancy  in  the  Single  Family 
Property  Disposition  Homeless  Initiative  for 
five  families  in  five  properties. 

Nature  of  Requirement;  The  purpose  of  the 
program  is  to  assist  families  who  are 
homeless  by  providing  them  with  transitional 
housing.  Use  of  HUD-acquired  properties  by 
lessees  must  be  with  the  understanding  that 
the  housing  provided  under  this  program  is 
transitional  and  the  occupants  are  expected 
to  seek  and  obtain  permanent  housing 
resources  within  two  years. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  August  5.  1993. 

Reasons  Waived:  The  need  to  find  stable 
permanent  housing  in  Phoenix  will  require 
more  time,  therefore,  for  good  cause  a  lease 
extension  was  approved  for  12  months  for 
tour  families  and  6  months  for  one  family. 

2S.  Regulation:  24  CFR  92.256. 
■    Project/ Activity:  Elizabeth,  New  Jersey 
request  for  an  waiver  of  the  flO.ME 
Irfvestment  Partnership  Program  (HOME) 
regulation  for  a  project  located  in  that  city. 
The  cited  regulation  requires  that  in  a  mixed- 
u^e  project,  at  least  51  percent  of  the  project 
space  must  be  used  for  residential  purposes. 

Nature  of  Requirement:  The  requirement 
that  a  minimum  of  51  p>ercent  of  the  space 
in  mixed-use  projects  be  for  residential 
purposes  was  meant  to  help  ensure  that  the 
primary  HOME  Program  goal  of  creation  of 
affordable  housing  is  met.  However,  it  is  also 
recognized  that  there  are  instances  in  which 
:t  would  be  appropriate  to  allow  a  project 
containing  a  lower  percentage  to  be  included 
This  is  particularly  true  when  the  project  is 
a  part  of  a  larger  overall  plan. 

Granted  By:  Andrew  Cuomo,  Assistant 
Sec:itdr>-  forComm.unity  Planning  and 
Di'veiopment. 

Date  Granted:  August  20,  1993. 

Reasons  Waived:  The  project  for  which  the 
kvaiver  is  being  sought  is  net  an  isolated 
project,  but  one  that  is  located  in  a 
neighborhood  revitalization  area.  This  area 
co:it3ins  several  other.  proxi.mcUely  located. 


residential  projects  that  are  being  included  in 
the  revitalization  effort.  Further,  the 
commercial  space  in  the  subject  project  is 
reportedly  typical  of  normal,  neighborhood- 
based  enterprises  that  would  support  the 
economic  and  residential  viability  of  the 
area. 

24  CFR  92.3  provides  that  the  Department 
of  Housing  and  Urban  Development  may 
waive,  for  good  cause,  any  provision  of  the 
regulation  that  is  not  required  by  the  statue. 
The  circumstances  outlined  in  the  request 
from  the  City  of  Elizabeth,  New  Jersey 
constitute  good  cause.  Therefore,  the 
regulation  regarding  the  minimum  residential 
living  space  requirement  in  a  mixed-use 
project  was  waived  to  allow  HOME  funds  to 
be  used  in  the  project  located  at  17 — 174 
First  Street.  Elizabeth,  New  Jersey  07206, 
w  hich  is  comprised  of  no  less  than  36 
percent  residential  living  space. 

29.  Regulation:  24  CFR  570.507(a)(2)(A)  & 
24  CFR  570.5. 

Project' Activity:  The  City  of  Los  Angeles, 
California,  request  for  a  waiver  of  the 
submission  deadline  for  the  Community 
Development  Block  Grant  Program  (CDBG) 
Grantee  Performance  Report  (GPR)  to  allow  it 
to  complete  conversion  to  HUD's  new 
automated  GPR  system. 

Nature  of  Requirement;  The  GPR  is  an 
important  part  of  HUD's  process  of 
monitoring  the  CDBG  program  and  of 
informing  the  City's  citizens  about  program 
performance. 

CDBG  regulations  allow  a  waiver  of  any 
requirement  not  required  by  law  whenever  it 
is  determined  that  undue  hardship  will  result 
from  applying  the  requirement  and  where 
application  of  the  requirement  would 
adversely  affect  the  purpose  of  the  Housing 
and  Community  Development  Act  of  1974,  as 
amended. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

Date  Granted:  September  3. 1993. 

Reasons  Waived:  The  City  has  cooperated 
with  the  Department  in  reviewing  and 
deciding  to  change  management  practices  or 
administrative  procedures  that  prevent  it 
from  complyipg  with  program  requirements. 
It  will  clearly  t)e  in  the  best  interest  of  the 
City,  the  Department,  and  of  those  served  by 
the  CDBG  program  if,  at  the  earliest  possible 
ti.Tie,  the  City  develops  the  capacity  to 
produce  timely  and  accurate  reports. 

For  the  above  reasons,  failure  to  grant  a 
waiver  of  the  regulation  would  cause  undue 
hardship  and  adversely  affect  the  purposes  of 
the  Act.  Therefore,  the  deadline  was  waived 
to  allow  the  City  to  submit  its  GPR  as  late  as 
Decem.ber  22.  1993. 

30  Regulation;  24  CFR  576.55(b)(1). 

Project/ Activities:  Waiver  of  the 
Emei^ency  Shelter  Grants  (ESG)  Program 
Deadline  for  the  City  of  St.  Louis  to  Obligate 
FY  1993  ESG  funds. 

Nature  of  the  Requirement:  The  regulations 
state  that  the  formula  cities,  counties,  and 
territories  have  180  days  from  the  time  of 
grant  award  by  HUD  to  obligate  ESG  funds 
To  meet  this  deadline,  these  grantees, 
according  to  the  definition  of  obligation  as 
stated  at  24  CFR  576.3  must  have  'placed 
orders,  awarded  contracts,  received  senices. 


or  entered  transactions  that  require  payment 
from  the  grant  amount." 

Granted  By;  Andrew  Cuomo.  Assistant 
Secretar>'  for  Community  Planning  and 
Development. 

Date  Granted;  October  7. 1993. 

Reason  Waived;  The  City  of  St.  Louis's  FY 
1993  ESG  funds  were  not  obligated  by  the 
September  1. 1993  deadline  due  to  the  City's 
Department  of  Human  Services'  (DHS) 
extensive  involvement  in  flood  relief  efforts. 

The  ESG  Program  regulations  at  24  CFR 
576.5  provided  that  the  Secretary  may  waive 
any  requirement  of  the  regulations  that  is  not 
required  by  law.  wlienever  undue  hardship 
will  result  fromi  applying  the  requirement,  or 
where  application  of  the  requirement  would 
adversely  affect  the  purposes  of  the  program. 
Due  to  the  City's  need  to  address  the 
extraordinary  consequences  of  the  flood  and 
the  need  for  flood  relief,  failure  to  grant  this 
extension  would  cause  undue  hardship  for 
the  city  of  St.  Louis  and  would  ad\ersely 
affect  the  purposes  of  Title  IV  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act.  since 
the  City  of  St.  Louis  would  not  otherwise 
receive  its  ESG  allocation.  Therefore,  the 
regulations  concerning  the  160-day 
obligation  deadline  were  waived  and  the 
obligation  deadline  extended  until  October 
31.  1993. 

|FR  Doc.  94-11899  Filed  5-16-94;  8:45  am] 
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DEPARTMENT  OF  THE  INTERfOR 

National  Park  Service 

Salt  River  Bay  National  Historical  Park 
and  Ecological  Preserve  at  St  Croix, 
Virginia  Islands  Commission 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  Advisory  Commission 
Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  the  Salt 
River  Bay  National  Historical  Park  and 
Ecological  Preserve  at  St.  Cro>d.  Virgin 
Islands  Commission  will  be  held  at  9 
a.m.  to  4  p.m..  at  the  following  location 
£md  date. 

DATES:  May  25.  1994. 
LOCATION:  Department  of  Educations 
Curriculum  Center.  Kingshill.  St.  Croix.^ 
Virgin  Islands  G0850. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  Peltier,  Superintendent.  Virgin 
Islands  National  Park.  6310  Estate 
Nazareth.  St.  Thomas.  U.S.  Virgin 
Islands  00802 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Salt  River  Bay  National 
Historical  Park  and  Ecological  Preserve 
at  St.  Croix.  Virgin  Islands  Advisory 
Commission  is  to  make 
recommendations  on  how  all  lands  and 
waters  within  the  boundaries  of  the  park 
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Park  Subsistence 
mission 


AGENCY:  Nati  jnal  Park  Service.  Interior. 
ACTION:  Subs  stance  Resource 
Commission  neeting. 


Superintendent  of  Denali 
and  the  Chairperson  of 
Resource  Commission 
ional  Park  announce  a 
1  neeting  of  the  Denali 
Subsistence  Resource 


ng  agenda  items  will  be 


of  Commission 
and  guests, 
nfs  welcome. 


(3)  Old  business: 

a.  Approval  of  summary  of  minutes. 

b.  Review  of  SRC  function  and 
purpose. 

(4)  Federal  Subsistence  Management 

Program  update: 

a.  Federal  Subsistence  Board  actions. 

b.  Customary  and  traditional 
determination  issues  related  to  the 
Parks  Highway. 

c.  Federal  Regional  Advisory  Council 
actions. 

d.  Recommended  alternative  moose 
season.  Unit  20(C). 

e.  Federal  subsistence  jurisdiction. 

(5)  New  business: 

a.  Establishment  of  resident  zone 
community  boundaries  for  Nikolai 
and  Telida. 

b.  McGrath  Road  presentation  by 
Alaska  State  Department  of 
Transportation. 

c.  Discussion  of  Ahtna  land  selection 
in  Denali  National  Park. 

(6)  Public  and  other  agency  comments. 

(7)  Set  time  and  place  of  next  SRC 

meeting. 

(8)  Adjournment. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  June  8, 1994.  The  meeting 
will  begin  at  10  a.m.  and  conclude 
around  5  p.m.. 

LOCATION:  The  meeting  will  be  held  at 
the  Cantwell  Community  Center  in 
Cantwell,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Berry,  Superintendent,  PO  Box 
9,  Denali  Park,  Alaska  99755.  Phone 
(907) 683-2294. 

SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  under  Title  VIII,  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Public  Law  96—487, 
and  operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 
John  M.  Morehead, 
Regional  Director. 
IFR  Doc.  94-11975  Filed  5-16-94;  8:45  ami 

BILLING  CODE  4310-7(>-M 


National  Register  of  Historic  places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  May 
7, 1994.  Pursuant  to  §60.13  of  36  CFR 
part  60  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park  Service, 
P.O.  Box  37127,  Washington,  DC  20013- 


7127.  Written  comments  should  be 
submitted  by  June  1,  1994. 
Beth  M.  Boland, 

Acting  Chief  of  Registration,  National 
Register. 

CONNECTICUT 

Middlesex  County 

Working  Girl's  Vacation  Society  Historic 
District  60, 64  and  66  Mill  Rd.,  East 
Haddam.  94000557 

FLORIDA 

Indian  River  County 

Gregory,  Judge  Henry  F..  House,  2179  10th 
Ave.  Vero  Beach,  94000540 

Orange  County 

Windermere  Town  Hall,  520  Main  St.. 
Windermere,  94000539 

GEORGIA 

Colquitt  County 

Multrie  Commercial  Historic  District, 
Roughly  bounded  by  NE,  First  Ave..  SE, 
Second  Ave..  W.  First  St.  and  E.  Fourth  St., 
Multrie,  94000543 

MASSACHUSETTS 

Berkshire  County 

Williamstown  Rail  Yard  and  Station  Historic 
District,  Jet.  of  Cole  Ave.  and  N.  Hoosac 
Rd.,  Williamstown.  94000544 

Middlesex  County 

Shell  Oil  Company  "Spectacular"  Sign,  187 
Magazine  St. ,  Cambridge,  94000546 

Halden  Street  Cattle  Pass  (Cambridge  MRA), 
Adjacent  to  MBTA  right-of-way  at  Walden 
St.,  Cambridge,  94000554 

\nssissippi 

Clarke  County 

House  at  200  East  Franklin  Street  (Clarke 
County  MPS),  200  E.  Franklin  St.,  Ouiimim. 
94000538 

NEVADA 

Clark  County 

Green  Shack.  2504  E.  Fremont,  Las  Vegas, 
94000552 

Washoe  County 

Cal-Vada  Lodge  Hotel,  [ct.  of  Staleline  Rd. 
and  NV  28.  Crystal  Bay,  94000551 

Carson  City  Independent  City 

Dnt  So  La  Lee  House,  331  W.  Proctor  St.. 
Carson  City.  94000553 

NEW  YORK 

Schoharie  County 

Sharon  Springs  Historic  District,  Jcl.  of  .N"^'  10 
and  US  20,  Sharon  Springs.  94000541 

NORTH  CAROLINA 

Halifax  County 

Parker,  fames  H.,  House,  307  W.  Franklin  .Si.. 
EnPield.  94000545 

Lenior  County 

Kingston  commercial 
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Historic  District  (Boundary  Increase) 
(Kingston  MPSy,  Roughly  bounded  by  E. 
Blount,  W.  Blount,  N.  Herritage,  VV.  North 
and  N.  Queen  Sts.,  Kjnston.  94000569 

Orange  County 

Old  Chapel  Hill  Cewetery;  yet.  of  NC  54  and 
County  Club  Rd.,  NW  corner.  Chapel  Hill. 
94000570 

NORTH  DAKOTA 

Grand  Forks  County 

Dmme  Apartments,  102-'08  Fourth  Ave.  S. 
Grands  Forks.  94000555 

Walsh  County 

St.  losepb  's  Chapel,  Between  1-29  and  the 
Red  R.,  E  of  Mirto.  Pulaski  Township, 
Mir.to  vicinity.  94000556 

SOLTH  DAKOTA 

Brookings  County 

Brookings  Central  Residential  Historic 

District,  Roughly  bounded  by  Third  St.. 

Sixth  St-  (SD  14).  Medary  Ave  and  Fifth 

Ave ,  Brookings.  94000553 
Cnharr.  House.  927  7th  St.,  Brookings, 

94000559 

Davison  County 

Koch  Flats.  203  VV.  2nd  Ave..  Mitchell. 

94000561 
Kock.  William.  House,  201  VV  2nd  St.. 

Mitchell.  94000566 
iVhittier  School.  209  VV.  Second  Ave  , 

Mitcheil.  94000562 

Day  Count)' 

Waddel  Mansion.  605  VV.  5th  St..  Webster, 
94000564 

Douglas  Count>' 

Delmont  Public  School,  205  VV.  Third. 
Delmcnt,  94000560 

Jackson  County 

Triangle  Ranch.  On  the  S  fork  of  the  Bad  R  , 
about  11  miles  SW  of  Philip,  Philip 
vicinity,  94000563 

Pennington  County 

McEachron,  C  E.,  General  Merchandise,  349 
Main  St..  Hil!  City,  94000565 

Sanborn  County 

St.  Sclio'astica  Catholic  Church,  VV  side  of 

Fourth  St,  between  Wisconsin  and  State 

Sts.,  Letcher,  94000567 
St.  Scholastica  Rectory,  W  side  of  Fourth  St., 

between  Wisconsin  and  State  Sts.,  Letcher. 

94000568 

TEXAS 
Tarrant  County 

Sanger  Brothers  Building,  410—412  Houston 
St ,  Fort  Worth.  94000542 

VIRGINTA 

King  and  Queen  County 

Forf  Mattapony,  Address  restricted. 
VValkerton  vicinity,  94000547 

Loudoun  County 


Ebenezer  Baptist  Churches.  Jet.  of  VA  719 
and  VA  779,  NVV  corner,  Bloomfield 
vicinity,  94000548, 

Louisa  County 

Cuckoo,  M  of  US  33  and  VA  522  S,  Mineral 
vicinity,  94000550 

Montgomery  County 

Currie  House.  1105  Highland  Cir., 
Blacksb'jTg.  94000549 

(PR  Doc.  94-1 1974  Filed  5-16-94;  8:45  ami 
BILUNG  CODE  «31C-70-F 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled 
Substances — Notice  of  Application 

Pursuant  to  section  1008  cf  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  the  section  to  a  bulk 
majiufacturer  of  a  controlled  substance 
in  Schedule  I  or  II  and  prior  to  issuing 
a  regulation  under  section  1002(a) 
authorizing  the  importation  of  such  a 
substance,  provide  manufacturers 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  April  15. 1994.  Research 
Biocheraicals.  Limited  Partnership.  One 
Strathmore  Road.  Natick,  Massachusetts 
01760.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Dmg 


Mettiaqualone  (2565) 

Ibnogairw  (7260) 

TetrahydrocannatJinote  (7370) 

Bulotenine  (7433)  

Dimethyltryptamine  (7435) 

Ethorphine  (except  HOI)  (9056) 

Methylphenidate  (1724)  

Etorphine  Hydrochloride  (9059) 

DiptienoxyJate  (9170)  

Metazocine  (92*0)  

Methadone  (9250) 

Dextropropoxyphene,    bulk    (norv 

ck)sage  fonns)  (9273). 
Fentanyl  (9801)  


Sched- 
ule 


The  firms  imports  small  amounts  of 
controlled  substances  forjnanufacturing 
into  non-human  reference  standards. 

Any  manufacture  holding,  or  applying 
for,  registration  as  a  bulk  manufacturer 
cf  this  basic  class  of  controlled 
substance  may  file  written  comments  on 


or  objections  to  the  application 
described  above  and  may.  at  the  same 
time,  file  a  written  request  for  a  hearing 
on  such  apphcation  in  accordance  with 
21  CFR  1301.54  in  such  form  as 
prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20537.  Attention:  DE,\ 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (30  days 
from  pubUcation). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42  (b),  (c).  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  appUcants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enfoicement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
use.  958(a).  21  U.S.C.  823(a),  and  21 
CFR  1311  42  (a),  (b).  (c),  (d)  (e),  and  (f) 
are  satisfied. 

Dated;  May  11.  1994. 
Gene  R.  Haisiip. 

Deputy  Assistoyjf  Admmistxitor,  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

(FR  Dot.  94-11922  Filed  5-16-94,  8:45  am] 

BILLING  CODE  4410-OS-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Glas  Ceiling  Commission;  Open 
Meeting:  Change  In  Time  and  Location; 
Notice  of  Partially  Closed  Meeting 

summary:  Pursuant  to  Title  11  of  the 
Civil  Rights  Act  of  1991  (Pub.  L.  102- 
166)  and  section  9  of  the  Federal 
Advisory  Committee  Act  (FACA)  (Pub. 
L.  92-462.  5  U  S.C.  app.  11)  a  Notice  of  . 
establishment  of  the  Glass  Ceiling 
Commission  was  published  in  the 
Federal  Register  on  March  30, 1992  (57 
FR  10776).  Pursuant  to  section  10(a)  of 
FACA,  this  is  to  announce  a  meeting  of 
the  Commission  which  is  to  take  place 
on  Thursday,  June  23, 1994.  This 
meeting  was  pre\iously  published  in 
the  Federal  Register  on  April  15, 1994 
at  59  FR  18155.  The  purpose  of  the 
Commission  is  to,  among  other  things, 
focus  greater  attention  on  the 
importance  of  eliminating  artificial 
barriers  to  the  advancement  of 
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ind  women  to  management 
positions  in 
Commission  has  the 
of:  (a)  Conducting  basic 
practices,  policies,  and 
vhich  management  and 

positions  in  business 
)  conducting  comparative 
usinesses  and  industries  in 

and  women  are 
are  not  promoted;  and  (c) 
measures  to  enhance 
for  and  the  elimination  of 
riers  to  the  advancement  of 
1  nd  women  to  management 
0  imaJting  positions. 
Place;  Closed  Portion  Of 
The  meeting  will  be  held 
,  June  23,  1994.  There  will 
Dortion  of  the  meeting  from 
at  which  time  the 
will  recess  for  lunch.  The 

will  be  from  1  p.m.  until 
Association  Of  The  Bar  Of 
New  York.  42  West  44th 
York,  NY  10036. 
ission  will  meet  in  closed 
c^der  to  discuss  internal 
d  personal  issues.  The 
is  portion  of  the  meeting  is 
)y  section  10(d)  of  the 
isory  Committee  Act  and 
)  of  the  Government  in  the 
This  closing  allows  the 
to  discuss  matters  which  if 
an  open  meeting  could 
clearly  unwarranted 
personal  privacy, 
schedule  changes  the 
published  on  April  15. 


i  n 
"t  I 


Act 

10  1 


he  agenda  for  the  public 
<  s  follows: 

3f  Future  Hearings 
I  earing  Materials 
jf  Research 
if  Perkins-Dole  Award 


Pa  rticipation:  The  meeting 
3.m.  will  be  open  to  the 

will  be  available  on  a 
irst-served  basis.  Seats  will 
for  the  media.  Disabled 
should  contact  the 
no  later  than  June  10,  1994, 
accommodations  are  needed, 
or  organizations  wishing  to 
statements  should  send 
copies  to  the  Glass  Ceihng 

U.S.  Department  of  Labor, 
ition  Avenue.  NW.,  room  C- 
on,  DC  20210. 


INFORMATION  CONTACT: 

Commission,  U.S. 
of  Labor,  200  Constitution 

room  C-2313, 
,  DC  10210.  (202)  219-7342. 


Signed  at  Washington,  DC  this  12lh  day  of 
May,  1994. 
Robert  B.  Reich, 
Sfcretary  of  Labor. 
|FR  Doc.  94-11953  Filed  5-16-94:  »;45  am) 

BILLING  COOE  4S10-23-M 


Glass  Ceiling  Commission;  Open  Site 
Hearing;  Change  In  Time 

SUMMARY:  Pursuant  to  Title  11  of  the 
Civil  Rights  Act  of  1991  (Pub.  L,  102- 
166)  and  section  9  of  the  Federal 
Advisory  Committee  Act  (FACA)  (Pub. 
L.  92^62.  5  U.S.C.  app.  II)  a  Notice  of 
establishment  of  the  Glass  Ceiling 
Commission  was  published  in  the 
Federal  Register  on  March  30, 1992  (57 
FR  10776).  Pursuant  to  section  10(a)  of 
FACA,  this  is  to  announce  a  public 
hearing  of  the  Commission  which  is  to 
take  place  on  Friday,  June  24.  1994. 
Notice  of  this  hearing  was  previously 
published  in  the  Federal  Register  on 
April  15. 1994  at  59FR  18155.  The 
purpose  of  the  Commission  is  to,  among 
other  things,  focus  greater  attention  on 
the  importance  of  eliminating  artificial 
barriers  to  the  advancement  of 
minorities  and  women  to  management 
and  decisionmaking  positions  in 
business.  The  Commission  has  the 
practical  task  of:  (a)  Conducting  basic 
research  into  practices,  policies,  and 
manner  in  which  management  and 
decisionmaking  positions  in  business 
are  filled;  (b)  conducting  comparative 
research  of  businesses  and  industries  in 
which  minorities  and  women  are 
promoted  or  are  not  promoted  to 
management  and  decisionmaking 
positions;  and  (c)  recommending 
measures  designed  to  enhance 
opportunities  for  and  the  elimination  of 
artificial  barriers  to  the  advancement  of 
minorities  and  women  to  management 
and  decisionmaking  positions. 

Time  and  Place:  The  hearing  will  be 
held  on  Friday,  June  24, 1994  from  9 
a.m.  until  5  p.m.  in  the  Meeting  Hall  at 
the  Association  Of  The  Bar  Of  The  City 
Of  New  York.  42  West  44th  Sueet.  New 
York,  NY  10036.  This  shortens  the 
meeting  time  from  6  p.m.  to  5  p.m. 

Agenda:  The  agenda  for  the  hearing  is 
as  follows: 
9  a.m. — Opening  Remarks  by  Secretary 

Reich 
9:30 — Welcoming  Remarks  by  Federally 

Elerted  Officials 
9:45-12:30— Witnesses 
12:30-1:45— Lunch  break 
2-4 :  30 — Witnesses 
4:30-5  p.m. — Open  public  session.  ' 

Public  Participation 

The  hearing  will  be  open  to  the 
public.  Seating  will  be  available  on  a 


first-come,  first-serve  basis.  Seats  will  be 
reserved  for  the  media.  Disabled 
individuals  should  contact  the 
Commission  no  later  than  June  10,  1994. 
if  special  accommodations  are  needed. 

Individuals  or  organizations  wishing 
to  testify  orally  must  provide  written 
testimony  in  advance  of  the  hearing. 
Send  twenty  (20)  copies  of  testimony, 
postmarked  on  or  before  June  10,  1994. 
to  the:  Glass  Ceiling  Commission,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Room  C-2313. 
Washington.  DC  20210. 

The  written  testimony  must  contain 
the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

(2)  The  capacity  in  which  the  person 
will  appear; 

(3)  Oral  comments  are  limited  to  7 
minutes,  written  testimony  may  be 
longer. 

(4)  The  issues  that  will  be  addressed. 

(5)  Twenty  (20)  copies  of  testimony 
(Testimony  may  be  longer  in  length  than 
oral  comments.) 

This  information  is  needed  to 
properly  develop  a  hearing  schedule.  As 
many  people  as  time  allows  will  be 
permitted  to  testify.  To  provide  ail 
interested  parties  an  opportunity  to 
present  their  views  in  the  public 
hearing,  and  answer  questions  from 
Commissioners. 

Issues 

Testimony  should  highlight 
successful  initiatives  and/or 
recommendations  for  addressing  thr 
areas  discussed  below.  The  Commission 
is  especially  interested  in  hearing  about 
procedures,  practices  and  systems  that 
have  been  put  in  place  to  make  sure  thai 
goals  are  achieved  in  work  force 
diversity. 

Recruitment:  What  systems  are  in 
place  to  ensure  that  external  recruiting 
for  decisionmaking  positions  will 
produce  a  pool  of  applicants  which 
includes  minorities  and  women? 
Similarly,  does  the  process  for 
considering  promotion  of  current 
employees  to  decisionmaking  positions 
ensure  consideration  of  minorities  and 
women? 

Developmental  practices  and 
credential  building  experiences:  How 
are  minorities  and  women  ensured  that 
they  will  be  given  the  kinds  of 
experiences  that  will  make  them 
competitive  for  decisionmaking 
positions,  including  not  only  advanced 
education,  but  also  developmental 
assignments  such  as  to  corporate 
committees  and  task  forces,  special 
projects,  etc. 

Accountability  for  equal  employment 
opportunity  responsibilities:  How  are 
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senior  level  executives,  line  managers, 
and  corporate  decision  makers  held 
accountable  for  EEO  responsibilities? 
Compensation  systems:  How  is  the 
total  co.-npensation  package  including 
bonuses,  stock  options  and  other 
incentives  evaluated  for  fairness  for 
minorities  and  women?  How  is  the 
(ippraisa!  system /performance  rating 
system  protected  from  subjective 
decisions  which  impact  compensation? 
Do  management  and  supervisory 
compensation  systems  depend  upon  or 
rtward  ma.';3gers'  achieving  work  force 
di\crsitv  "^oals.  and.  if  so,  how  does  that 
work? 

Piacement  patterns:  What  kind  <;f 
numitciring  is  donr  to  ensure  ihaf 
mir.'.irities  and  women  are  placod  in  the 
hnc  t'osifi'.ins  thai  wiil  provide  better 
opportunity  for  promotion  to 
decisionmaking  positions? 

Testimony  on  successful  iiiitiativf  s 
may  include  discussion  of  the  elements 
above  and  how  otiier  factors  are 
combined  to  create  a  complete  initiative 
resuhing  in  the  advancement  of 
minorities  and  women. 

A  videotape  may  be  made  of  the 
hriaring.  A  transcript  of  the  hearing  will 
\jv  matie. 

Materials  submitted  at  this  licaring 
should  not  have  been  submitted  at  anv 
previous  or  subsequent  Class  Coiling 
Commission  hearings. 

Those  individuals  or  organizations 
wishing  to  submit  written  statements, 
but  not  testify  orally,  should  send 
twenty  (20)  copies  to  the  Glass  Ceiling 
Commission.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W..  room 
C-2313.  Washington.  DC  20210.  Written 
statements  should  be  postmarked  on  or 
before  June  10.  1994; 
FOR  FURTHER  INFOFiMATION  CONTACT: 
Class  Ceiling  Commission.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue..  NW..  room  C-2313. 
Washington.  DC  20210.  (202)  219-7342. 

Signed  at  Washington.  DC  this  12ih  diiv  of 
Mav,  1994. 
Robert  B.  Reich, 
Secretory  of  Labor. 

\VR  Dor   94-1 :0S4  Filfd  5-10-94;  HAr,  am) 
BILLING  CODE  4510-23-M 


Employment  and  Training 
Administration 

Advisory  Council  on  Unemployment 
Compensation;  Notice  of  Hearing 

SUMMARY:  The  Advisor>'  Council  on 
Unemployment  Compensation  was 
established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  on  Ianuar\'  24, 1992  (57 
FR  4067).  Public  Law  102-164,  the 


Emergency  Unemployment 
Compensation  Act  of  1991,  mandated 
the  establishment  of  the  Council  to 
evaluate  the  overall  unemployment 
insurance  program,  including  the 
purpose,  goals,  counter-cyclical 
effectiveness,  coverage,  benefit 
adequacy,  trust  fund  solvency,  fuitding 
of  State  administrative  costs, 
administrative  efficiency,  and  other 
a'^pects  of  the  program,  and  to  make 
recommendations  for  impn  veruont. 

Time  and  Place 

A  hc'dring  wiil  be  held  f;oi:i  2  p.m.  to 
4  p.m.  on  Fune  16,  1994  and  from  2  p.m. 
to  4  p.m.  on  June  17.  1Q94  at  the 
Holicl.iy  Inn  by  the  n..y,  R8  Spring 
Street,  t'nrtland.  Maine. 

Public  Participation 

The  hearing  will  be  open  to  the 
public.  Seating  will  be  available  to  the 
public  on  a  first-come,  first-seived  basis. 
Seats  will  })e  reserved  for  the  modia. 
Handicapped  individuals  should 
contact  the  Designated  Federal  Offif:ial 
(DFO).  listed  below,  if  special 
accommodations  are  needed. 

Submitting  Written  Statements 

Individuals  or  organizations  wishing 
to  subm.it  written  statements  should 
send  fifteen  (15)  copies  to  Esther  R. 
Johnson.  DFO.  Advisory  Council  on 
Unemployment  Compcn.sation,  U.S. 
Department  cf  Labor.  200  Constitution 
Avenue,  NW..  room  S—4231, 
Washington.  DC  20210.  Statements  must 
be  rect;ived  not  later  than  May  27.  1994. 

Presenting  Oral  Statements 

Intiividuals  or  organizations  wishing 
to  present  oral  statements  shoidd  send 
a  written  request  to  Ellen  S.  Calhoun. 
Advisory  Council  on  Unemployment 
Conipensation,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
room  S-4206,  Washington,  DC  20210. 
Requests  for  presenting  oral  statements 
should  indicc'te  a  daytime  phone 
number.  Time  slots  will  be  assigned  on 
a  first-come,  first-served  basis.  All  such 
requests  must  be  received  not  later  than 
May  27,  1994. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
Esther  R.  Johnson,  DFO,  Advisnrv 
Council  on  Unemployment 
Compensation,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW.. 
room  S-4231.  Washington,  DC  20210. 
She  may  be  reached  at  (202)  219-7831 
(this  is  not  a  toll-free  number). 


Signed  at  Washington,  DC.,  this  11th  dav 
of  May  1994 
Doug  Ross, 

Asf!stan>  Sfcretan  of  Labor. 
IFR  Doc.  94-11952  Filed  5-lG-r-4:  8;4.'">  mi] 

BILLING  CODE  4510-3(^-M 


Advisory  Council  on  Unemployment 

Comnensation;  fy!c-et:ng 

Summary:  The  .'\dviso,-y  Council  on 
Unemplcxmcnt  Coti.pcnsation  was 
fs'ablis'ied  in  au.(;r:!.:nre  '.villi  the 
provisions  r  f  the.  Ftderal  Adv;so;v 
(iommitiee  .\ct  on  Jr-munry  24,  1992  (57 
f  R  40f)r).  Public  Law  102-164.  the 
Emergency  L'nfmp.loyment 
Compensation  Act  of  1991,  mandattd 
the  estal.lislm:.-n.t  of  the  Council  to 
H^aluute  the  over.^ll  unemployment 
insurance  program,  including  the 
purpose,  goals,  counter-cyclical 
t  ffi.'ciivi-'ness,  coveregp.  Lrnefit 
adequacy,  trust  uind  solvency,  funding 
of  State  admini.^trctive  costs. 
administrative  efficiency,  and  other 
aspects  of  the  program,  and  to  make 
recommendations  for  improvement. 

Time  and  Place:  A  merting  will  be 
held  from  9  a.m.  to  2  p.m.  on  June  16. 
1994  and  from  9  a.m.  to  2  p.m.  on  Juno 
1 7,  1994  at  the  Holiday  by  the  Bay,  88 
Spring  Street,  Portland,  Maine. 

Agenda:  The  agenda  for  the  meeting  is 
as  follows: 

1.  Discussion  of  The  fundamental 
purpose(s)  of  the  U  S.  unemployment 
insurance  (L'H  system; 

2.  Discussion  cf  the  division  of 
responsibilities  for  the  LT  program 
betwtnm  the  Federal  and  Stale  partners; 

3.  Di.stussion  of  the  .Administrative 
Financing  Initiative; 

4.  Discussion  of  spttcific  aspects  of  the 
funding  mnchanism  for  the  Ul  progr.im; 
and. 

5.  Discussion  of  UI  (overage  of 

agricultural  workers. 

Public:  Participation:The  mo'^dng  will 
be  open  to  the  public.  Seating  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Seats  will  be  reserved 
for  the  media.  Handicapped  individuals 
should  contact  the  Designated  Federal 
Official  (DFO).  listed  below,  if  special 
accommodations  are  needed. 

For  Additional  Information  Contact: 
Esther  R.  Johnson.  DFO.  Advisory 
Council  on  Unemployment 
Compensation,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW., 
room  S-4231,  Washington,  DC  20210. 
She  may  be  reached  at  (202)  219-7831 
(this  is  not  a  toll-free  number). 
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Signed  at '  Vashingtoa.  DC,  this  11th  day  of 
May  1994. 
Doug  Ross, 
Assistant  t 
(FRDoc. 
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of  Labor. 
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(ft 


of  this  notice  is  to 
the  Pension  and  Welfare 
Atfcninistration  (PWBA)  has 
lefer  indefinitely  the 
utilization  of  the  Schedule  G 
5500  Annual  Return/Report. 

ule  G  was  developed  to 
formity  in  the  reporting  of 
or  investment,  assets 

disposed  of  during  the 
portable  transactions,  and 
ation  required  to  be 
part  of  the  Form  5500 
Retlirn/Report.  Utilization  of  the 
for  reporting  such 
was  optional  for  the  1 992 
an  years.  It  was  the 
the  PWBA  to  require 
the  Schedule  G  for  the 
I  bsequent  plan  years, 
e  PWBA  has  since 
that  further  review  of  the 
and  the  information 
)e  reported  thereon  is 
b  3fore  mandating  utilization 
eijule.  For  this  reason. 

tiiization  of  the  Schedule  G 
rred  until  further  notice 
PVtBA 

Plan  adm  nistrators  are  cautioned, 
however,  th  it  while  completion  of  the 
Schedule  G  is  not  mandatory,  the 
information  required  by  that  schedule  is 
nonelhelesii  required  to  be  included  as 
■part  of  the  }  o.rnl  5500  and  reported  in 
r.ccord  )!ice  vith  the  applicable 
inslrui.tioiijto  the  Form. 

I  iHFORMATION  CONTACT;  Fru: 


!(!!  (jf  Rogi;!atioi:s  anci 


i:s,  Pcnsio.n  and  Wiilfare 

inislration,  U.S. 
of  Labor.  Washington.  D.C 

iltV-8515  (not  atoll  free 


FOR  FUBTHE 

A.  Raps,  O: 

Intorprelrtti 

Benefits 

Depirtrrcnt 

20210. (202 

number). 

•Signed  at  \ 
May.  W.\A. 
E.  Olena  Ben  • 

Assistrint  Sm  etary.  Prnsion  and  UW/j^r- 
Benefits  Adm  nistration. 
IFR  Doc.  94-Jl950  Filed  5-16-94.  8  4.t  iunl 

BILUNG  CODE  4S10-29-M 


a';h:n};toi!,  DC  this  lom  cl.-.y  of 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report  Section; 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRG)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-0090,  Vol.  16.  No.  4). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  that  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  NRC  has  made  a 
determination  that  events  involving  an 
actual  loss  or  significant  reduction  in 
the  degree  of  protection  against 
radioactive  properties  of  source,  special 
nuclear,  and  by-product  material  are 
abnormal  occurrences. 

The  report  to  Congress  is  for  the 
fourth  calendar  quarter  of  1993.  The 
report  identifies  the  occurrences  or 
events  that  the  Commission  determined 
to  be  significant  and  reportable;  the 
remedial  actions  that  were  undertaken 
are  also  described. 

This  report  discusses  six  abnormal 
occurrences  at  NRC-licensed  facilities. 
Five  involved  medical  brachytherapy 
misadministrations.  and  one  involved 
aj>  overexposure  to  a  nursing  infant. 
Seven  abnormal  occurrences  that  were 
reported  by  the  Agreement  States  are 
also  discussed,  based  on  information 
provided  by  the  Agreement  States  as  of 
February  28,  1994.  Of  these  events, 
three  involved  brachytherapy 
mi.sadmin).strations,  one  involved  a 
telethcraphy  misadministration.  one 
involved  a  thcsft  of  radioactive  materi.il 
during  transport  and  improper  dispcsal. 
and  two  involved  lost  sourt^es. 

A  copy  of  the  report  is  availabio  fur 
inspection  or  copying  for  a  fee  at  the 
NRC  Pubiii;  13<:c-.iment  Rui.'ii,  2120  L 
Street  NW.  (Lov.er  Level).  Washin^l.;n. 
DC;  20.55.T,  lit  at  any  of  the  nucler.r 
power  pLiiit  Location  Public  Dn;:u!i:e:-.» 
Rfioms  throupjiout  tho  country. 

Copies  of  NUi<Er,-0090.  Vol.  V6  No. 
4  (or  any  of  the  pivvioi's  reports  in  this 
series),  may  be  purchas  !d  from  the 
Sup»;riatondt!nt  of  Doi-umfnts.  U.S. 
Covernniept  I'rinting  Olfic.e.  Poet  Offjf  e 
Box  .37082,  Washington,  DC  23013- 
7082.  A  year's  subscription  to  the 
NURECr-OOfjO  series  pubhcation.  which 
t:onsists  of  four  issues,  is  also  available. 

Copies  of  the  report  may  also  be 
purriiascd  from  the  National  Technical 
Information  Service.  U.S.  Department  of_ 


Commerce,  5285  Fort  Royat  Road, 
Springfield.  VA  22181. 

Dated  at  Rocliville.  MD  this  lllh  day  of 
May.  1994. 

For  the  Nuclear  Regulatory  Commission 
)ohn  C.  Hoyle, 

Acting  Secretary  of  the  Commission. 
[FR  Doc.  94-11927  Filed  5-16-94;  8:45  ami 

BILUNG  COOe  1S9O-0t-M 

[Docket  No.  40-8902J 

Atlantic  Richfield  Company  Bluewater 
Mill 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  intent  to  amend 
Source  Material  License  SUA-1470  to 
incorporate  a  revised  design  for  the 
radon  barrier  into  the  approved  tailings 
reclamation  plan,  and  Notice  of 
Opportunity  to  request  a  hearing. 

1.  Proposed  Action:  By  letter  dated 
December  13. 1993.  Atlantic  Richfield 
Company  requested  amendment  of 
Source  Material  License  SUA-1470  to 
revise  the  design  of  the  main  tailings 
pile  radon  barrier  for  the  approved 
tailings  reclamation  plan  for  the 
Bluewater  Mill.  The  proposed  action  is 
to  amend  the  license  to  incorporate  a 
revised  design  for  the  radon  barrier. 

2.  Basis  for  Proposed  Action:  The 
NRC  staff  performed  an  independent 
nivirw  of  the  licensee's  December  13, 

1993,  submittal  as  well  as  subsequent 
submittals  dated  March  2. 10,  and  29. 

1994.  As  a  resuh  of  the  review,  the  staff 
concludes  that  the  radon  barrier 
tim.icr.essrs  which  the  licensee  has 
stated  will  be  achieved  in  the  field  \\)I1 
alteiiuatn  radon  emanation  fn3ni  the 
reclaimed  tailings  to  less  than  20  pC.i/ 
ni-'/si;c,  as  recjuired  by  Criterion  6  of 
Appendix  A  to  10  CFR  40.  The  .'.taff 
ther-'fore  concludes  that  the  iiCfTr.sp 
should  bf^  amended  require  (hat  thi; 
licensee  place  the-rad.jn  barrier  layer  to 
thii  kncsses  which  they  have  stjtf-l  u  ill 
l)e  achieved. 

Purap.raph  10  CFR  51.22  (c)(l  I). 
( :it«';.vjricaily  exi.!iide«  the  reqn'ii'nit  nt 
fir  an  eir/'roiiniental  as.ses.sni,>nt  for  this 
licensing  action.  That  paragraph  staJ>-s 
thH!  the  catiigurical  exclusion  applies  to 
iJ;.'  issi:;iiice  of  amendirents  !u  lil^>^^;.»s 
for  ur.'.uum  mills  providi^d  that  (1) 
fhi;;!^  IS  no  signiiicar.t  change  in  ihe 
types  or  siunific  ant  increase  in  the 
aiiKiunls  oiany  effluents  triat  irioy  he 
rnis>nso'!  offsite,  (2)  there  is  no 
significant  increase  in  individnal  or 
cunuilative  occupational  radiation 
exposure.  (3)  there  is  no  significant 
(.on.stnjction  impact,  and  (4)  there  is  no 
significant  increase  in  the  pofentiid  for 
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or  consequences  from  radiological 
accidents. 

The  licensing  action  discussed  in  this 
memorandum  involves  only 
modification  of  the  radon  barrier  design. 
These  changes  will  not  result  in  adverse 
environmental  impacts.  As 
environmental  report  is  not  required 
from  the  licensee  since  the  amendment 
does  not  meet  the  criteria  of  10  CFR 
51.60(b)(2). 

3.  Notice  of  Opportunity  To  Request 
Hearing:  In  accordance  with  Title  10. 
Code  of  Federal  Regulations.  Part  2(10 
CFR  2).  paragraph '2.1205(c)(1), 
interested  parties  are  hereby  notified 
that  they  may  request  a  hearing 
pursuant  to  the  procedures  set  forth  in 
10  CFR  2.1205  within  thirty  (30)  days  of 
the  publication  of  this  notice. 

Signed  in  Rockville,  Manland  this  5th  day 
of  May  1994. 

Robert  L.  Johnson. 

Acting  Chief.  HLUR. 

|FK  Doc.  94-11928  Filed  5-16-94;  8:45  anil 

BILLING  CODE  7590-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(lA  94-011) 

Order  Prohibiting  Involvement  in  NRC- 
Licensed  Activities  (Effective 
Immediately) 

I 

Dr.  )amos  Bauer,  M.D.  (Dr.  Bauer)  is 
listed  as  the  Radiation  Safety  Officer 
(RSO)  and  sole  authorized  user  on  NRC 
Licim.sc  No.  3r-281 73-01  (license) 
is.suod  to  the  Indiana  Regional  Cancer 
Center  (Licensr:'.;)  located  in  Indiana. 
I'ennsyivanin.  Byproriucf  I,icensc>  No. 
.H7-?.Hi79-01  was  issued  by  the  Niiclvar 
Rri'ulatnry  Coauiussion  (NRC  or 
Commission)  pursiiant  to  10  CFR  pans 
3(1  and  35.  and  authorizes  the  Licensee 
to  use  a  strontii;n!-90  source  for  the 
treatment  of  superficial  eye  conditions 
in  accordance  with  tl.e  conditions 
speiufi'd  therein.  The  license.  or:t;ina!!v 
issued  on  April  25,  1988.  was  due  to 
expire  on  April  30,  1993,  but  remained 
in  effect,  pursuant  to  10  CFR  30.37(b). 
ha.sed  on  a  timely  request  for  renewal 
that  was  received  by  the  NRC  on  April 
5,  1993.  By  an  Order  Modifying  and 
Suspending  License  (Effective 
Immediately),  issued  November  16. 
1993,  the  license  was  modified  to 
prohibit  Dr.  Bauer  from  engaging  in 
activities  under  the  license  and  to 
suspend  the  Licensee's  authority  to 
receive  and  use  licensed  material. 


II 

On  November  11. 1993.  the  NRC 
performed  an  inspection  at  the 
Licensee's  facility  in  Indiana, 
Pennsylvania.  During  the  inspection, 
the  NRC  found  that  Dr.  Bauer  had  used 
the  Licensee's  strontium-90  source  to 
perform  treatments  of  two  patients  for 
skin  lesions  on  several  occasions 
between  September  £md  November 
1993.  even  though  the  license  does  not 
authorize  the  use  of  the  strontium-90  for 
any  purpose  other  than  the  treatment  of 
superficial  eye  conditions.  Since  the  use 
of  the  strontium-90  source  for  treatment 
of  skin  lesions  not  involving  the  eye  is 
not  authorized  by  the  license,  a 
violation  of  the  license  occurred. 

Prior  to  identifying  that  violation 
during  the  inspection,  the  inspectors 
asked  Dr.  Bauer,  as  the  Radiation  Safety 
Officer  and  only  authorized  user  listed 
on  the  license,  about  the  treatment 
modalities  for  which  the  strontium-90 
source  was  used.  Dr.  Bauer  stated  that 
the  source  had  been  used  for  the 
treatment  of  pterygium,  an  eye 
condition.  When  the  inspectors  asked 
Dr.  Bauer  whether  the  source  had  ever 
been  used  for  any  other  modality,  he 
again  replied  that  the  source  had  been 
used  to  treat  pterygium. 

The  inspectors  then  requested  records 
of  the  last  six  patients  who  received 
treatment  with  the  strontium-90  source. 
The  records  provided  tt)  the  inspectors 
reflected  only  eye  treatments. 
Subsequently,  the  inspectors  performed 
a  review  of  the  patient  treatment  log 
maintained  by  Dr.  Bauer's  secretary.  ,?s 
well  as  a  revi'w  of  records  of  additional 
patient  treatments.  The  inspectors 
learned  that  the  records  ii'.itially 
provided  were  not  for  the  last  six 
pctients  trcaU-d.  and  that  tl-.e  records  of 
ti.o  Ittst  six  p:  tient  tipatmenls  inc-liided 
treaiments  '..'■  superficial  lesions  of  the 
skin  using  Uic  strontium-30  SLurce, 
including  a  treatment  th?>t  occurred  on 
the  dzy  of  the  inspeclici,  before  tl-e 
'  inspection  took  plaio. 

Dr.  Bauer's  failure  to  inform  the 
ir.spectcrs  that  he  had  used  the 
slroiitium-GO  source  to  treat  lesifn.s  of 
the  skin,  when  specifica'ly  a'-kcd  if  the 
source  was  u.sed  for  any  purpose  other 
than  superficial  eye  treatments,  caused 
the  Indiana  Regional  Cancer  Center  to 
violate  the  requirements  of  10  CFR  30.9, 
in  that  Dr.  Bauer  failed  to  provide 
information  that  was  complete  and 
accurate  in  all  material  respects  to  the 
NRC.  In  addition,  in  view  of  Bauer's  use 
of  the  strontium-90  source  for  treatment 
of  skin  lesions  prior  to  and  on  the  day 
of  the  inspection.  Dr.  Bauer's 
communications  to  the  inspector  also 
constitute  a  violation  of  10  CFR  30.10. 


in  that  Dr.  Bauer  deliberately  provided 
to  the  NRC  information  that  he  knew  to 
be  incomplete  or  inaccurate  in  some 
material  respect. 

Previously,  Dr.  Bauer  was  involved  in 
an  incident  in  November  1992  at  the 
Indiana  Regional  Cancer  Center,  as  an 
authorized  user  and  the  supervisor  of  a 
treatment  with  a  High  Dose  Rate  Remote 
Afterloader  (under  Byproduct  Materials 
License  No.  37-28540-01  issued  to 
Oncology  Services  Corporation),  that 
resulted  in  a  patient  being  exposed  to 
significant  levels  of  radiation,  and 
numerous  other  members  of  the  public 
being  exposed  to  unnecessary  radiation. 
Dr.  Bauer  had  failed  to  cause  a  survey 
to  be  performed  which  was  required  by 
10  CFR  20.201  and  which  could  have 
prevented  the  exposures. 

Based  on  the  above,  the  NRC  issued 
a  Demand  for  Information  (Demand)  to 
Dr.  Bauer  on  November  16.  1993.  The 
Demand  required  Dr.  Bauer  to  state:  (1) 
Why  the  NRC  should  not  issue  an  Order 
prohibiting  Dr.  Bauer's  involvement  in 
all  NRC  licensed  activities;  and  (2)  if 
such  an  Order  should  not  be  issued, 
why  the  NRC  should  have  confidence 
that  Dr.  Bauer  would  comply  with  all 
Commission  requirements.  "The  Demand 
also  required  Dr.  Bauer  to  state  each 
institution  and  location  at  which  Dr. 
Bauer  engages  in  licensed  activities. 

In  a  letter  dated  January  5,  1994.  Dr. 
Bauer,  through  his  counsel,  responded 
to  the  Demand  for  Information.  The 
response  stated  that  Dr.  Bauer  was  a 
highly  competent  board  certified 
radiation  oncologist  and  radiologist 
with  in  excess  of  thirty  years  of 
experience  in  the  safe  use  of  radioactive 
n-.aterials;  listed  a  number  of  .ircas 
where  the  ii(  ensee  was  found  to  be  in 
compliance  with  NRC  requirements  and 
noted  ttiat  there  v.ere  no  radiafiijn  safety 
violations,  no  harm  to  any  indWiduals, 
and  no  risk  to  the  public  hcoli,  ;  iJ 
safety:  s'l'Acd  5h:it  D'.  Bancr  behaved  he 
V.  is  pe:-.x.i:l.^d  to  u.v.;  tlie  3trGn(ium-90 
source  f,.r  :;upcrrK.ial  slm  legion 
treatments;  stated  that  Dr.  Bauer  fidly 
and  truthfully  r<?spf)nded  to  all 
questions,  mid  provided  all  lequested 
informauon  to  the  inspectors  during  the 
Novem'oer  11,  1903  inspection;  noted 
that  the  NRC  had  not  attempted  to  levy 
any  civil  penalty  f(jr  Dr.  Bauer's  alleged 
"failure  to  do  an  ad<K}uate  survey  in 
November  1992  ".  and  stated  that  the 
NRC  has  admitted  that  Dr.  Bauer  did  not 
violate  any  license  condition  in 
November  1992  by  allegedly  failing  to 
do  an  adequate  survey;  noted  tliat  the 
licensee's  past  performance  has  been 
exemplary;  stated  that  there  is  no  basis 
for  the  NRC  to  believe  that  Dr.  Bauer 
will  not  comply  with  all  Commission 
requirements,  noting  that  he  has  in  the 
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the  above,  and  after  ^ving 
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any  capacity  and  from  otherwise 
performing  licensed  activities  for  a 
period  of  five  years  from  the  date  of  this 
order.  For  an  additional  two  years,  the 
public  health,  safety,  and  interest 
require  that  Dr.  Bauer  be  required  to 
notify  the  NRC  of  any  involvement  in 
licensed  activities  to  assure  that  the 
NRC  can  monitor  the  status  of  Dr. 
Bauer's  comphance  with  the 
Commission's  regulatory  requirements. 
Furthermore,  pursuant  to  10  CFR  2  202, 
I  find  that  the  significance  of  the 
violations  and  Dr.  Bauer's  conduct 
described  ahrjve  is  such  that  the  public 
health,  safety  and  interest  require  that 
this  Ordor  be  immediately  effective. 

IV 

According'y,  pursuant  to  secMons  81. 
161b.  161i,  182  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  30.10,  It  is  Hereby 
Ordered,  Effective  Immediately,  That. 

A.  Dr.  James  Bauer.  M.D.,  is  prohibited  for 
five  (5)  years  from  the  date  of  this  Order  from 
being  named  on  an  NRC  license  in  any 
capacity  or  from  othf^rwise  performing  NRC- 
licen-sed  activities. 

B.  For  an  additional  two  year  period 
following  the  five  year  prohibition  in 
Paragraph  IV.A.  above.  Dr.  Bauer  shall, 
within  20  days  of  his  acceptance  of  an 
employment  offer  involving  NRC-Iicensed 
activities  or  becoming  involved  in  NRC- 
Iicensed  activities,  provide  notice  to  the 
Director,  Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20555,  of  the  n^rae,  address,  and  telephone 
number  of  the  employer  or  the  licensed 
entity  where  the  licensed  activities  are  or 
will  be  conducted. 

The  Direc?or,  Office  of  enforcement, 
may,  in  writing,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstration  'oy  Dr.  Bauer  of  good 
cause. 


In  accordance  with  10  CFR  2.202,  Dr. 
Bauer  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  o»i  this  Order, 
within  20  days  of  the  date  of  this  Order. 
The  answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  affirmation,  specifically 
admit  or  deny  each  allegation  or  chargp 
made  in  this  Order  and  shall  set  forth 
the  matters  of  fact  and  law  on  which  Dr. 
Bauer  or  other  person  adversely  affected 
relies  and  the  reasons  as  to  why  the 
Order  should  not  have  been  issued.  Any 
answer  or  request  fcr  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Chief, 
Docketing  and  Service  Section, 


Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
tlie  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  I,  475  Allendale  Road,  King 
of  Prussia,  FA  19406  and  to  Dr.  Baunr 
if  the  answer  or  hearing  request  is  by  a 
person  other  than  Dr.  Bauer.  If  a  persi  >n 
other  than  Dr.  Bauer  requests  a  he:?rinp. 
that  person  shall  set  forth  with 
particularity  the  manner  in  which  his  or 
h'^r  interest  is  advere^ly  affected  by  this 
Order  and  shall  address  the  criteria  f-vX 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  [)r.  Baui.'r 
or  a  person  whose  interest  is  adversely 
affected,  the  Commission  will  issue  an 
Order  designating  the  time  and  piaci>  nf 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

Pursuant  to  10  CFR  2.202lc}(2)(i),  Dr 
Bauer,  or  any  other  person  adversely 
affected  by  this  Order,  may,  in  addition 
to  demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including 
and  need  for  immediate  effectiveness,  is 
not  based  on  adequate  evidence  but  on 
mere  suspicion,  unfounded  adlegr.tions, 
or  error. 

In  the  absence  of  any  request  foi 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  imniediate  effectiveness  of  this 
order. 

Dated  at  Rockvilie,  Marj-land  this  lOih  drt;y 
of  May  1994. 

For  the  Nuclear  Regulator^'  Commission. 
Hugh  L.  Thompson,  Jr., 
Deputy  Executive  Director  for  Nuclear 
Matfjrials  Safety,  Safeguards  and  Operaiinnr^ 
Support. 
(PR  Do<. 04-1 1929  Filed  5-16-94;  8:-»5ajnl 
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Revisions 

Rule  203-1  and  Form  ADV— File  No. 

270-39 
Rale  204-1— File  No.  270-41. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1980, 
(44  U.S.C.  3501  et  seq.).  the  Securitits 
and  Exchange  Commission  has 
submitted  for  0MB  approval 
amendments  to  rule  203-1  and  Form 
ADV  end  rule  204-1  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act").  The  amendments 
pertain  to  disclosure  by  investment 
advisers  that  sponsor  "wTap  fee 
programs,"  arrangements  under  which 
investment  advice  and  brokerage 
senices are  paid  for  in  a  single  "wrap" 
fee.  r 

The  amendments  to  rule  203-1  and 
Form  ADV  require  sponsors  of  wrap  fee 
programs  to  prepare  and  file  with  the 
Commission  new  Schedule  H  to  Form 
ADV  discussing  important  information 
about  the  wrap  fee  program.  It  is 
estimated  that  approximately  270 
investment  advisers  will  be  required  to 
amend  their  Form  ADVs  to  include 
Schedule  H  in  the  first  year  after  the 
schedule's  adoption,  and  that  each 
adviser  completing  Schedule  H  will 
incur  six  burden  hours  in  its 
preparation.  The  change  in  burden 
resulting  from  this  amendment  will  be 
reflected  in  the  burden  associated  with 
rule  203-1. 

In  addition,  it  is  estimated  that  each 
year  approximately  twenty-seven 
investment  advisers  will  be  required  to 
complete  Schedule  H  as  part  of  an 
initial  application  for  registration  on 
Form  ADV,  and  that  each  adviser 
required  to  complete  Schedule  H  will 
incur  six  burden  hours  in  addition  to 
tiie  ti.me  currently  necessary  to  complete 
Form  ADV.  This  change  in  burden  will 
be  retlected  in  the  burden  associated 
ivith  rule  203-1  (Form  ADV). 

The  burden  hours  associated  with 
rule  203-1  are  likely  to  decline  after  the 
amendments'  first  year.  In  future  years, 
advisers  will  be  required  to  update  the 
disclosure  required  by  Schedule  H  to 
reflect  changes  in  that  disclosure.  The 
Commission  estimates,  that  this 
updating  will  take  significantly  less 
than  the  six  hours  necessary  to  prepare 
Schedule  H  initially. 

C^iieral  comments  may  be  directed  to 
the  OMB  Clearance  Officer  for  the 
Socurities  and  Exchange  Commission  at 
the  address  below.  Comments 
concerning  the  accuracy  of  tlie 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  John  J.  Lane, 
.Associate  Executive  Director,  Securities 
c'lnd  Exchange  Commission,  450  Fifth 


Street.  NVV.,  Washington,  EK!  20549,  and 
to  the  Clearance  Officer  for  the 
Securities  and  E.xchange  Commission. 
Office  of  Information  and  Regulatory 
Affairs,  Paperwork  Reduction  Act 
numbers  3235-0049  and  3235-0048. 
Office  of  Management  and  Budget,  room 
3201,  New  Executive  Office  Building. 
Washington.  DC  20543. 

Dated:  May  2. 1994. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  94-11882  Filed  5-16-94;  8:45  ami 
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Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  John  J. 
Lane  (202) 942-8800. 

Upon  VKTitten  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington.  DC 
20549. 

New  Collection:  Collection  of 
Information  Regarding  Timing  of 
Registrant  Mailings  of  Proxy  Material 
File  No.  270-391. 

Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3501  et  seq],  that  the  Securities 
and  Exchange  Commission 
("Commission")  has  requested  approval 
to  collect  information  from 
approximately  100  registrants 
concerning  the  timing  of  their  mailings 
of  proxy  material  during  the  1994  proxy 
season. 

The  staff  estimates  that  the 
information  collection  will  result  in 
approximately  .25  burden  hours  per 
response  for  a  total  burden  of  25  hours. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  W'axman  at  the  address 
below.  Any  comments  concerning  the 
accuracy  of  the  estimated  average 
burden  hours  for  compliance  with 
Com.mission  rules  and  forms  should  be 
directed  to  John  J.  Lane,  Associated 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington.  DC  20549  and  Gary 
Waxman.  Clearance  Officer.  Office  of 
Management  and  Budget,  room  3208. 
New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated.  May  10. 1994. 
Margaret  H.  McFarland. 

Deputy  Secretary: 

(FR  Doc  94-11883  Filed  5-16-94;  8:45  ami 

BILLING  CODE  e01O-0t-M 


[Release  No.  34-34044;  File  No.  SR-PWx- 
93-39] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Approval  to  Proposed 
Rule  Change  To  Adopt  a  Supervision 
Rule 

May  11.  1994. 

On  November  2. 1993.  the 
Philadelphia  Stock  Exchange.  Inc. 
( "Phlx"  or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC  '  or  "Comxmission").  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b— 4  thereunder.2  a  proposed  rule 
change  to  adopt  a  comprehensive 
supervision  rule. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  33303 
(December  8.  1993).  58  FR  65610 
(December  15. 1993).  No  com.ments 
were  received  on  the  proposal. 

The  PhU  proposed  to  amend  its  Rule 
748  to  add  detailed  supervision 
requirements.  J  Phlx  Rule  748  currently 
requires  members  to  supervise  activities 
in  customer  accounts  handled  by  the 
firm's  branch  office  managers, 
customers'  men  and  service  men.  The 
rule  change  amends  the  language  such 
that  a  member  is  required  to  supervise 
all  accounts  handled  by  registered 
representatives.*  In  addition,  the 
proposed  rule  change  expands  upon  the 
supervision  requirement  by  adding  a 
requirement  that  all  offices,  departments 
and  business  activities  of  members  and 
member  organizations,  and  participants 
and  participant  organizations  (including 
foreign  incorporated  branch  offices),  be 
under  the  supervision  and  control  of 
such  members  and  that  the 
responsibility  of  doing  so  be 
affirmatively  delegated  to  persons 
within  the  firms. 

Furthermore,  proposed  Rule  748(c) 
details  the  delegation  of  such 
responsibility  to  qualified  persons. 
Persons  assuming  responsibility  must 
provide  for  wTitten  supervisory 
procedures  and  a  separate  system  of 
follow-up  and  review  to  determine 
whether  delegated  authority  is  being 
properly  exercised. 

Trie  following  is  the  text  of  the  rule, 
with  italics  representing  new  language 


'  15  L'.S.C.78s(b!il)  (19881 

» 17  CFR240.19b-4  (199,11 

■^The  proposed  nile  is  simildr  to  New  York  Stock 
Exchange  Rule  342  (Offices — Approval.  Si;per\is'!on 
.Tnd  Control). 

<Kegis'ered  Rppresentatiiespf  a  merr.beror 
participant  organi/ation  must  be  registered  with 
and  .ipproved  by  the  Exchange.  See  Phlx  Rule  604 
(Registration  and  Termination  of  Registe.-ed 
ReprcsentHtive&l. 
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the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  sections  6(b)(1)  and 
6(b)(5)  of  the  Act.s  Section  6(b)(1) 
requires  that  an  exchange  be  organized 
and  have  the  capacity  to  carry  out  the 
purposes  of  the  Act  and  to  comply,  and 
to  enforce  compliance  by  its  members 
and  persons  associated  with  its 
members  with  the  Act.  Section  6(b)(5) 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  prevent 
fraudulent  and  manipulative  acts,  and, 
in  general,  to  protect  investors  and  the 
public  interest. 

The  Commission  beUeves  that 
imposing  specific  obligations  on 
members  and  participants  to  supervise 
and  control  their  activities  and  the 
activities  of  their  employees  in 
connection  with  their  business  and 
compliance  with  the  federal  securities 
laws,  promotes  investor  protection  and 
the  public  interest,  hi  addition,  a 
comprehensive  supervision  rule  should 
help  to  prevent  fi^udulent  and 
manipulative  acts  and  practices 
consistent  with  section  6(b)(5)  of  the 
Act. 

The  rule  requiring  comprehensive 
supervision  by  Exchange  members  and 
participants  of  their  activities, 
moreover,  should  promote  the 
Exchange's  ability  to  enforce 
compliance  by  members  and  persons 
associated  with  members  with  the  Act 
and  regulations  thereunder,  consistent 
with  section  6(b)(1)  of  the  Act.  As 
amended.  Rule  748  specifies  that  each 
member  provide  written  procedures  of 
supervision  and  control  to  be  followed 
by  persons  with  delegated  authority  and 
establish  a  separate  system  of  follow-up 
and  review  to  determine  that  the 
delegated  authority  and  responsibility 
are  being  properly  exercised.  The 
Commission  believes  that  these  written 
procedures  and  follow-up  system  of 
review  will  enable  the  Exchange  to 
monitor  its  members  and  ensure 
compliance  with  the  Act. 


It  is  therefore  ordered,  pursuant  to 
.section  19(b)(2)  of  the  Act.o  that  the 
proposed  rule  change  (SR-Phlx-93-39) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Warkef  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  94-11924  Filed  &-16-94;  8:45  ami 
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[Release  No.  34-34029;  File  No.  SR-NASD- 
94-18] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the 
Elimination  of  Certain  Data  Stream 
Subscriber  Fees 

May  9, 1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  24,  1994, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Act,  the  NASD  is  submitting  this 
proposed  rule  change  to  eliminate  the 
existing  subscriber  fees  for  receipt  of 
data  streams  of  selected  market  data. 
These  fees  are  currently  contained  in 
Section  C,  Part  VIII  of  Schedule  D  to  the 
NASD  By-Laws.  The  text  of  the 
proposed  rule  change  is  set  forth  below. 
(New  language  is  in  italics  and  deletions 
are  in  brackets.) 


[4.  Level  1  I  lata  Stream) jPermits  Subscriber  to  process  Level  1  data  directly  into  its  computer  system  for  its  own  |S500/ 

analysis.  Subscriber  is  responsible  for  line  and  modem  charges  and  separate  charges  month |. 

for  any  terminal  display.) 

(5.  Last  Sal^Data  Stream) [Permits  subscriber  to  process  NASDAQ/NMS  last  sale  data  directly  into  its  own  com-  ($500/ 

puter  system  for  analytic  purposes.  Subscriber  is  responsible  for  line  and  modem  month). 

charges,  and  separate  charges  for  any  terminal  display.) 


•>  15  U.S.C.    8f(b)(l)  and  (5)  (1988). 

"15  U.S.C.    8s(b)|2)(1988). 

'  17  CFR  2o|l.30-3(a)(12)  (1993). 
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|fi.  NQDS  Data  Slreaml   IPermits  subscriber  to  process  NQDS  quotation  data  directly  into  its  own  computer  svs-     (5500/ 

tem  for  analytic  purposes.  Subscriber  is  responsible  for  line  and  modem  charges,  and        month]. 
separate  charges  for  any  terminal  display  1 

-J  !r  !  Nasdaq  Market  Indices  ..       Penr.its  vendor  to  process  Nasdaq  Level  1  and  Last  Sale  data  feeds  solely  for  the  purpose    S=)00/monlh. 

of  supplying  subscribers  with  real-time  calculations  of  Na.sdaq  market  indices. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Puqjose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

jr.  Its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
tho  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  anv 
i.Gti'.n'.ents  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
proparf-d  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  th«' 
most  significant  afpects  of  such 
statements. 

A  S.-'ifRegiilaton,'  Organization  s 
StatPfTient  ofthp  Purpose  of.  and 
Stiirutor}'  Basis  for.  f/iP  Proposed  Rulf 
Change 

I   Purpose 

The  N'ASD  is  proposing  to  eliminate 
three  categories  of  subscriber  fees  for  the 
ri'ceipt  of  data  streams  consisti/ig  of 
Nasdaq  Level  1  quotation  information, 
Nasdaq  Last  Sale  information,  ajul  the 
National  Quotation  Data  Service 
(NQDS")  information.  Each  of  thest? 
services  enables  a  subscriber  to  receis  e 
and  process  data  in  its  own  computer 
system  in  order  to  generate  market 
analytics.  The  current  subscriber  charge 
for  each  of  these  services  is  $5U0/month 
regardless  of  the  number  of  analytic 
applications  performed.  The  NASD 
effectuated  removal  of  these  data  stream 
ft'cso.a  April  1,  1994. 

The  Association's  determination  on 
this  matter  was  driven  by  three  factors; 
(] )  technological  changes  in  the  use  of 
market  information;  (2)  growth  in 
software  packages  offered  by  vendors 
specializing  in  market  analytics;  and  (3) 
practical  difficulties  in  administering 
the  existing  fees  in  light  of  the 
increasing  sophistication  of  broker- 
dealers'  internal  automation  faciiities. 
from  a  revenue  standpoint,  elimination 
of  the  data  stream  fees  will  have  no 
appreciable  impact  on  the  level  of 
revenues  needed  to  recover  the  costs 
associated  with  collecting,  processing, 
and  distributing  quotation/last  sale 
information  via  the  Level  1.  Last  Sale. 
and  NQDS  services. 

2.  Statutory  Basis 

The  NASD  believes  thiit  !!ie  {jruposeil 
ruli*  change  is  consistent  vvith  and  in 
furtherance  of  Section  15A(b)(5)  of  the 
.■\ct.  Section  15A(b)(5)  requires  that  the 


rules  of  a  national  securities  association 
provide  for  the  equitable  allocation  of 
reasonable  dues.  fees,  and  other  charges 
among  members,  issuers  and  other 
persons  using  any  facility  or  system 
which  the  association  operates  or 
controls.  The  NASD  believes  that 
revenue  lost  by  eliminating  the  data 
stream  fees  will  be  oftset  by  continued 
growth  in  the  terminal  populations 
receiving  Level  1.  Last  Sale,  and  NQDS 
services.  Hence,  it  is  anticipated  that 
total  revenues  will  remain  at  levels 
sufficient  to  ensure  satisfaction  of  the 
statutory  mandate  that  established  fees 
be  reasonable  and  equitably  allocated. 

B.  Seff-Regulatory  Organization 's 
Statement  on  Burden  en  Competition 

The  N.ASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  hirthemncr 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory- Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  mn 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due.  fee.  or  other  charge 
imposed  by  the  Association  and 
therefore  has  become  effective  pursuant 
to  section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  tiit*  protection  of  investors. 
or  other\vise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  art?  invited  U) 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  thi- 
Secretary,  Securities  and  E.xchange 
Commission.  450  Fifth  Street.  NVV.. 
Washington.  DC.  20549.  Copies  of  thr 
submis:.ion.  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  th« 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S  C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copving  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  7,  1994. 

For  ihe  Commission,  by  the  Division  of 
M.irket  Kegulation,  pursuant  to  delegated 

aulhoritv 

Margaret  H.  McFarland, 

Drputv  Secretary 

jFR  Dot    94-1.1925  Filed  S-lB-04:  8  4">  anil 

BILLING  CODE  aa^o-o^-u 


[Rel.  No.  IC-20285;  812-88101 

First  Trust  Special  Situations  Trust, 
First  Investors  Blue  Chip  and  Treasury 
Securities  Trust,  et  al.;  Application 

May  10.  1994 

AGENCY:  Secunties  and  E.xchange 

Ciommission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  ■Act"). 

APPLICANTS:  First  Trust  Special 
Situations  Trust.  First  Investors  Blue 
Chip  and  Treasury-  Securities  Trust. 
Series  1  and  Subsequent  Series  (the 
"Trust");  First  Investors  Series  Fund  on 
behalf  of  itself  and  its  series.  First 
Investors  Blue  Chip  Series.  First 
Investors  Special  Situations  Se'^its.  and 
First  Investors  Total  Return  Se- ;»s  (the 
"Funds");  First  Investors  Corporation 
( "FlC ");  First  Investors  Management 
Company.  Inc.  ( "FIMCO");  and  Nike 
Securities  LP.  or  a  sponsor  controlled 
by  or  under  common  control  with  Nike 
Securities  LP  ("Nike"). 
RELEVANT  ACT  SECTIONS:  Order  reqiit?ste<i 
under  section  6(c:)  of  the  Act  to  grant 
exemptions  from  sections  12Cd)(l). 
14la).  19(b).  and  22(d)  of  the  .Act  and 
rule  19b-l  thereunder;  under  sections 
1  l,(d)  and  (c)  to  permit  certain  offers  of 
exchange;  and  under  section  ir(d)  and 
rule  1 7d-l  to  permit  certain  affiliates! 
transactions. 
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SUMMARY  Oil  application:  Applicants 
seek  an  ord  !r:  (a)  Permitting  series  of 
the  Trust  to  invest  in  shares  of  one  of 
the  Funds  a  nd  zero  coupon  obligations; 
(b)  exempti  ig  the  sponsor  from  having 
to  take  for  i  s  own  account  or  place  with 
others  $100  000  worth  of  units  in  the 
Trust;  (c)  p«  rmitting  the  Trust  to 
distribute  c  ipital  gains  resulting  from 
redemption ;  of  Fund  shares  within  a 
reasonable  i  ime  after  receipt;  (d) 
permitting  '  i-aiver  of  any  contingent 
deferred  safes  charge  ("CDSC") 
otherwise  a  jplicable  on  Fund  shares 
that  the  Tni  st  has  purchased;  (e) 
permitting  (  ertain  offers  of  exchange 
involving  tl  e  Trust;  and  (0  permitting 
certain  affii  ated  transactions  involving 
the  Trust 

FILING  DATEi:  The  application  was  filed 
on  February  2.  1994  and  amended  on 
April  29.  1?94 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granti  ng  the  application  will  be 
issued  unle  ;s  the  SEC  orders  a  hearing. 
Interested  p  arsons  may  request  a 
hearing  by  '  vriting  to  the  SEC's 
Secretary  ai  d  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearii  ig  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  6.  199'  ,  and  should  be 
accompanit  d  by  proof  of  service  on  the 
applicants,  n  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  req  jests  should  state  the  nature 
of  the  write  's  interest,  the  reason  for  the 
request,  anc  the  issues  contested. 
Persons  wh  )  wish  to  be  notified  of  a 
hearing  ma;   request  notification  by 
writing  to  t  le  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.  Washington,  DC  20549. 
Applicants:  Nike  and  the  Trust,  1001 
Warrenville  Road,  Lisle,  Illinois  60532; 
the  Funds.  'IMCO  and  FIC,  95  Wall 
Street.  NewJYork,  New  York  10005. 


Applicants 

1.  Each  o 
Investors 
managemei^t 
registered 
as  the  Func^ 
FIG  ser\'es 
underwrite 


IMI 


FOR  FURTHE  t 

Felice  R.  Fc  undos 

(202) 942-cfe71 

Branch  Chi 

(Division  o 

Office  of  In 

Regulation) 

SUPPLEMEN1  ARY  INFORMATION:  The 

following  i<  a  summary  of  the 

application  The  complete  application 

may  be  obt<  ined  for  a  fee  from  the  SEC's 

Public  Refe  ence  Branch. 


INFORMATION  CONTACT: 

Senior  Attorney,  at 
or  Robert  A.  Robertson, 
f,  at  (202)  942-0564 
Investment  Management, 
'estment  Company 


Representations 

the  Funds  is  a  series  of  First 
es  Fund,  an  open-end 
investment  company 
liider  the  Act.  FIMCO  serxes 
investment  adviser,  and 
the  Funds'  principal 
Each  of  the  Funds  offers  its 


S(  ri 


(S 


shares  subject  to  a  rule  12b-l  plan  and 
a  front-end  sales  load.  None  of  the 
Funds  charge,  or  currently  proposes  to 
charge,  a  CDSC.  Applicants  request  that 
any  relief  granted  herein  apply  to  any 
mutual  fund  other  than  money  market 
or  no-load  funds  or  portfolios  thereof 
that  may  in  the  future  be  advised  by 
FIMCO  or  an  adviser  under  common 
control  with  FIMCO. 

2.  The  Trust  will  consist  of  a  series  of 
unit  investment  trusts  (the  "Trust 
Series").  Each  Trust  Series  will  have  a 
portfolio  consisting  of  shares  of  one 
Fund  and  U.S.  Government  zero  coupon 
obligations.  The  Trust's  objective  is  to 
provide  protection  of  capital  while 
providing  for  capital  appreciation.  Each 
Trust  Series  will  be  organized  pursuant 
to  a  trust  agreement  that  will  contain 
information  specific  to  that  Trust  .Series 
and  will  incorporate  a  master  trust 
indenture  between  Nike,  the  sponsor  for 
each  Trust  Series  (the  "Sponsor"),  and 

a  qualified  bank  as  trustee  (the 
"Trustee"). 

3.  The  Sponsor  will  deposit  zero 
coupon  obligations  in  the  Trust  at  a 
price  determined  by  an  independent 
evaluator  and  shares  of  the  Funds  at  net 
asset  value.  The  Sponsor  expects  to 
deposit  substantially  more  than 

.SI 00.000  aggregate  value  of  zero  coupon 
obligations  and  Fund  shares  in  each 
Trust  Series. 

4.  Trust  units  will  be  offered  for  sale 
to  the  public  through  the  final 
prospectus  by  the  Sponsor.  Trust  Series 
will  be  offered  to  the  public  initially  at 
prices  based  on  the  net  asset  value  of 
the  Fund  shares  selected  for  deposit  in 
that  Trust  Series,  plus  the  offering  side 
value  of  the  zero  coupon  obligations 
contained  therein,  plus  a  sales  charge. 
The  Trust  will  redeem  units  at  prices 
based  on  the  aggregate  bid  side 
evaluation  of  the  zero  coupon 
obligations  and  the  net  asset  value  of  the 
Fund  shares. 

5.  With  the  deposit  of  the  securities  in 
the  Trust  Series  on  the  initial  date  of 
deposit,  the  Sponsor  will  have 
established  a  proportionate  relationship 
between  the  principal  amuunts  of  zero 
coupon  obligations  and  Fund  shares  in 
the  Trust  Series.  The  Sponsor  will  be 
permitted  under  the  Trust  Agreement  to 
deposit  additional  securities,  which 
may  result  in  a  corresponding  increase 
in  the  number  of  units  outstanding. 
Such  units  may  be  continuously  offered 
for  sale  to  the  public  by  means  of  the 
prospectus.  The  Sponsor  anticipates 
that  any  additional  securities  deposited 
in  the  "Trust  Series  subsequent  to  the 
initial  date  of  deposit  in  connection 
with  the  sale  of  these  additional  units 
will  maintain  the  proportionate 
relationship  between  the  principal 


amounts  of  zero  coupon  obligations  and 
Fund  shares  in  the  Trust  Series. 

6.  The  sales  load  that  normally  would 
be  applicable  on  sales  of  underlying 
Fund  shares  will  be  waived.  Moreo\'(^r, 
the  Sponsor  and  FIC  will  rebate  to  the 
Trustee  any  rule  12b-l  fees  they  receive 
on  shares  of  the  Funds  held  by  the 
Trust. 

7.  Each  Trust  Series  will  be  strucIuVt'd 
so  that  it  will  contain  a  sufficient 
amount  of  zero  coupon  obligations  to 
ensure  that,  at  the  specified  maturity 
date  for  such  Trust  Series,  the  initial 
purchasers  of  units  on  the  first  date  Ihoy 
are  offered  would  receive  back  at  least 
the  total  amount  of  their  original, 
investment  in  the  Trust,  including  the 
sales  charge.  Such  investors  would 
receive  more  than  their  original 
investment  to  the  extent  that  the 
underlying  Fimd  made  any  distributions 
during  the  life  of  the  Trust  and/or  had 
any  value  at  the  maturity  of  the  Trust 
Series. 

8.  The  Sponsor  intends  to  maintain  a 
secondary  market  for  Trust  units,  but  is 
not  obligated  to  do  so.  The  existence  of 
such  a  secondary  market  will  redu(  e  ihi- 
number  of  units  tendered  to  the  Trust(M> 
for  redemption  and  thus  alleviate  the 
necessity  of  selling  po.-tfolio  securitii's 
to  raise  the  cash  necessan,-  to  meet  such 
redemptions.  In  the  event  that  the 
.Sponsor  does  not  maintain  a  secondary 
market,  the  Trust  Agreement  will 
provide  that  the  Sponsor  will  not 
instruct  the  Trustee  to  sell  zero  coupon 
obligations  from  any  Trust  Series  until 
shares  of  the  Fund  have  been  liquidated 
in  order  not  to  impair  the  protection 
provided  by  the  zero  coupon 
obligations,  unless  the  Trustee  is  able  to 
sell  such  zero  coupon  obligations  and 
still  maintain  at  least  the  original 
proportional  relationship  to  unit  value 
and,  further,  that  zero  coupon 
obligations  may  not  be  sold  to  m.eel 
Trust  expenses. 

9.  The  Trust  has  taken  certain  steps  to 
reduce  the  impact  of  the  termination  of 
a  Trust  Series  of  the  Fund  deposited 
therein.  First,  the  Trust  will,  with 
respect  to  all  unitholders  still  holding 
units  at  scheduled  termination  and  to 
the  extent  desired  by  such  unitholders, 
transfer  the  registration  of  their 
proportionate  number  of  Fund  shares 
from  the  Trust  to  a  registration  in  the 
investor's  name  in  lieu  of  redeeming 
such  shares.  Second,  the  Fund  will  offer 
all  such  unitholders  the  option  of 
investing  the  proceeds  from  the  zero 
coupon  obligations  in  Fund  shares  at 
net  asset  value.  Thus,  it  is  anticipated 
that  many  of  the  unitholders  will  elect 
to  invest  their  proceeds  of  the  Trust 
Series  in  an  account  of  the  Fund  and 
become  direct  shareholders  of  the  Fund 
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The  Fund  also  will  offer  unitholders  the 
option  of  investing  all  distributions 
from  the  Trust  during  the  life  of  the 
Trust  Series  in  Fund  shares  at  net  asset 
value. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)  of  the  Act 
generally  limits  acquisition  by  an 
investment  company,  such  as  the  Trust, 
of  shares  of  a  registered  investment 
company,  such  a.;  a  Fund.  The  .section 
is  intended  to  prevent  the  duplication  of 
costs,  concentration  of  control  and  other 
adverse  consequences  to  investors 
incident  to  the  pyramiding  of 
investment  companies.  Applicants" 
proposal  is  structured  to  eliminate 
duplicative  costs.  Each  of  the  Funds 
will  sell  shares  to  the  Trust  at  not  asset 
value.  The  Sponsor  and  FIC  will  rebate 
any  rule  12b-l  fees  they  receive  on 
Fund  shares  held  by  the  Trust.  Since  the 
Trust  has  an  unmanaged  portfolio,  there 
will  be  no  duplicative  advisory  fees 
charged.  Further,  no  evaluation  fee  will 
be  charged  v.-ith  respect  to  Fund  shares 
in  the  Trust.  To  address  the  concern  of 
the  concentration  of  voting  power, 
applicants  have  agreed  that  shares  of  a 
Fund  that  are  held  by  a  Trust  will  be 
voted  by  the  Trustee  in  the  same 
proportion  as  all  other  shares  of  that 
Fund  not  held  by  the  Trust  are  voted. 
Lastly,  another  concern  underlying 
section  12(d)(1)  is  the  possibility  of 
large-scale  redemptions  of  shares  of  the 
underlying  fund.  Applicants  believe 
that  the  requirements  of  the  Trust 
.\greement  which  permit  the  Trust  to 
sf;il  shares  only  when  necessan,-  to  meet 
thf  redemptions  or  pay  Trust  expenses 
will  greatly  limit  redemptions  of  Fund 
shares. 

2.  Sfction  14(u)  of  the  Act  requires 
that  investment  companies  have 
5100,000  of  net  worth  prior  to  making 
a  public  offering.  The  Sponsor  will 
dt^posit  substantially  more  than 
5100,000  invested  in  zero  coupon 
obligations  and  Fund  shares  in  each 
Trust  Series.  Applicants  recognize, 
however,  that  section  14(a)  has  been 
interpreted  to  require  that  the  initial 
capital  investment  in  an  investment 
company  be  made  without  an  intent  to 
dispose  of  the  investment.  Under  this 
interpretation,  the  Trust  Series  would 
not  satisf\  section  14(a)  because  of  the 
Sponsor's  intention  to  sell  the  units. 
Consequently,  applicants  request  an 
exemption  from  section  14(a).  To  satisfv 
the  objectives  of  section  14(a). 
applicants  will  cotnply  in  all  respects 
with  the  requirements  of  rule  14a-3 
e.xcept  that  the  Trust  would  not  restrict 
its  portfolio  investments  to  "eligible 
trust  securities." 


3.  Section  19(b)  of  the  Act  and  rule 
lOb-l  thereunder  provide  that,  except 
under  limited  circumstances,  no 
registered  investment  company  may 
distribute  long-term  gains  more  than 
once  every  twelve  months.  Applicants 
request  an  exemption  from  rule  19b-l  to 
tl-.e  extent  necessary  to  permit  capital 
gains  earned  in  connection  with  the 
redemption  of  Fund  shares  to  be 
distributed  to  unitholders  along  with 
the  Trusts  regular  distributions. 

4.  Secticn  22(d)  of  the  Act  generally 
prohibits  a  registered  investment 
company  from  selling  its  shares  e.xcejjt 
at  a  current  offering  price  described  in 
the  prospectus.  While  none  of  the  Funds 
currently  impose  a  CDSC,  applicants 
request  an  exemption  from  section  22(d) 
to  the  e.xient  necessary  to  permit  the 
waiver  of  any  CDSC  that  may  be 
im.posed  in  the  future  on:  (a) 
redemptions  by  the  Trust  of  any  of  its 
holdings  of  the  Funds;  and  (b) 
redemptions  by  investors  of  their 
holdings  of  the  Funds  attributable  to 
their  (i)  reinvestment  of  proceeds  of  the 
zero  coupon  obligations  at  maturity  of 
the  Trust,  (ii)  transfer  of  registration  at 
maturity  of  the  Trust  of  the 
proportionate  number  of  Fund  shares 
from  the  Trust  to  the  investor,  and  (iii) 
reinvestment,  if  any,  of  Trust 
distributions  made  during  the  life  of  a 
Trust. 

5.  Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  principal 
underwriter  for  such  company  to  make 
certain  offers  of  exchange  on  any  basis 
other  than  the  relative  net  asset  value  of 
the  securities  to  be  exchanged,  unless 
the  terms  of  the  exchange  offer  have  first 
been  approved  by  the  Commission. 
Section  11(c)  provides  that  section  11(a) 
will  be  applicable  to  any  type  of 
exchange  offer  involving  securities  of  a 
registered  unit  investment  trust, 
irrespective  of  the  basis  of  e.xchange. 
Applicants  seek  approval  of  a 
termination  option.  At  the  termination 
of  the  Trust,  unitholders  still  holding 
units  at  n;.it';r;ty  will  have  the  option  of 
either  (a)  tiansferring  the  registration  of 
their  proportionate  number  of  Fund 
shares  from  the  Trust  to  a  registration  in 
the  investor's  name,  or  (b)  receiving  a 
cash  distribution.  Such  unitholders  also 
will  have  the  option  of  either  (a) 
reinvesting  the  proceeds  of  the  zero- 
coupon  obligations  in  Fund  Shares  at 
net  asset  value,  or  (b)  receiving  a  cash 
distribution.  The  exchanges  will  be 
made  on  the  basis  of  the  net  asset  value 
of  the  Funds  shares. 

6.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  make  it  unlawful  for 
any  affiliated  person  of,  or  principal 
underwriter  for,  a  registered  investment 


company,  acting  as  a  principal,  to 
engage  in  a  joint  transaction  with  the 
investment  company  unless  the  joint 
transaction  has  been  approved  by  the 
Commission.  Applicants'  proposed 
arrangements  may  be  a  joint  transaction 
under  these  provisions.  Applicants 
believe  that  the  proposed  arrangements 
are  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act. 

Applicants'  Conditions 

Applicants  agree  to  the  following  as 
conditions  to  the  granting  of  the 
requested  order: 

1.  The  Trustee  wil!  not  redeem  Fund 
shares  except  to  the  extent  necessar;  to 
meet  redemptions  of  units  bv 
unitholders,  or  to  pay  Trust  expens(;s 
should  distributions  and  rebated  12b-l 
fees  received  on  Fund  shares  prove 
insufficient  to  cover  such  expenses. 

2.  Any  rule  12b-l  fees  received  bv  tlie 
Sponsor  or  FIC  in  connection  with  the 
distribution  of  Fund  shares  to  the  Trust 
will  be  immediately  rebated  to  the 
Trustee. 

3.  No  one  Series  of  the  Trust  will,  at 
the  time  of  any  deposit  of  any  Fund 
shares,  hold  as  a  result  of  that  deposit, 
more  than  10%  of  the  then-outstanding 
shares  of  a  Fund. 

4.  All  Trust  Series  investing  in  shares 
of  the  same  Fund  will  be  structured  so 
that  their  maturity  dates  will  be  at  least 
thirty  days  apart  from  one  another. 

5.  Applicants  will  comply  in  all 
respects  with  the  requirements  of  rule 
14a-3.  except  that  the  Trusts  will  not 
restrict  their  portfolio  investments  to 
"eligible  trust  securities." 

6.  Shares  of  a  fund  which  are  held  by 
a  Series  of  the  Trust  will  be  voted  by  the 
Trustee  of  the  Trust,  and  the  Trustee 
will  vote  all  shares  of  a  Fund  held  in  a 
Trust  in  the  same  proportion  as  all  other 
shares  of  that  Fund  not  held  by  the 
Trust  are  voted. 

7.  No  sales  charge  or  redemption  foe 
will  be  imposed  on  any  shan;s  of  the 
Funds  deposited  in  any  Series  rl  [hv. 
Trust  or  on  any  shares  acquired  by 
unitholuRFS  through  reinvestment  of 
dividends  or  distributions  or  through 
reinvestment  at  termination. 

8.  In  the  event  any  CDSC  is  imposed 
by  any  Fund,  applicants  agree  to  comply 
with  rule  6c-10  as  currently  proposed, 
and  as  it  may  be  reproposed,  adopted  or 
amended. 

9.  The  prospectus  of  each  Trust  Series 
and  any  sales  literature  or  advertising 
that  mentions  the  existence  of  a 
reinvestment  option  will  disclose  tliat 
shareholders  who  elect  to  invest  in 
Fund  shares  will  incur  a  rule  12b-l  fee. 
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For  the  jLC.  by  the  Division  of  Investment 
Managem  nt.  under  delegated  authority. 
Margaret  i.  McFarland, 
Deputy  St  :rftary. 
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The  Mutual  Life  Insurance  Company  of 
New  York,  1740  Broadway,  New  York, 
New  York  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christopher  Sprague,  Senior  Staff 
Attorney,  at  (202)  942-0670,  or  Michael 
V.  Wible,  Special  Counsel,  at  (202)  942- 
0670,  Office  of  Insurance  Products, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  Mutual  of  New  York  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York  in  1842. 
Mutual  of  New  York  offers  a  uide  range 
of  insurance  and  pension  investment 
products  including  group  variable 
annuity  contracts.  Mutual  of  New  York 
is  licensed  to  do  business  in  all  states 

as  well  as  in  the  District  of  Columbia 
and  the  Virgin  Islands. 

2.  The  Variable  Account  is  a 
segregated  investment  account 
registered  under  the  1940  Act  as  a  unit 
investment  trust,  and  funds  certain 
group  variable  annuity  contracts  (the 
"Contracts")  co-issued  by  Mutual  of 
New  York.  The  Variable  Account  is 
divided  into  seven  siib-accounts  (the 
"Subaccounts"),  including  six 
Subaccounts  that  invest  in  shares  of  a 
corresponding  series  of  the  Fund  [i.e., 
the  Money  Market,  Long  Term  Bond, 
Intermediate  Government  Bond, 
Diversified,  Equity  IriCome,  and  Equity 
Growth  Pnrtiolios  of  the  Fund).  The 
se\'enth  Subaccount,  which  rorresponds 
to  the  Calvert  Socially  Responsible 
.Series  (a  portfolio  of  Acacia  Qipital 
Corporation)  (the  "Calvert  Series"),  will 
not  he  affected  by  the  Substitution,  and 
will  remain  available  for  allocation  nf 
pun.hase  pavments  bv  hold-TS  of  the 
Confacts  ("Contractt'olders").  MC)\T 
Sf?rurities  Corp.  serves  as  principal 
ur.der.vriter  fur  the  {"(!i:irnc'<;. 

3.  The  I'un.'l  is  a  divers'  '•.  J,  o[;i:n-f.i;(i 
niancgeniont  investment  company  that 
\vc;s  0!-^;anized  as  a  Marylcnd 

f  (^rporation  in  1994.  The  Fund  is 
fonipri.st'd  of  se-.en  scrie.'^,  six  of  whi.h 
are  .ivai'ablf  to  hohiers  of  the  Cnntrac  is 
through  the  Subaccounts. 

4.  The  Trust  is  a  diversined,  opc/.-uud 
n)anage;:-.ftnt  invhstrnent  coinp.iny  thdt 
was  organized  as  a  tnist  under  the  !,i\vs 
of  the  State  of  New  York.  The  Tru!^t  will 
be  the  "huh"  in  a  "hub  aiul  spoke" 
structure  in  which  the  Variable  Acciiunl 
will  be  one  of  the  "spukes. "  Hub  and 
spoke  is  a  registered  ser\  ice  mark  of 
.Signature  F'inancia!  Group,  Inc.  The 
Trust  is  authorized  to  issue  shares  of  up 


to  nine  series  (each  such  series,  a  "Trust 
Portfolio  "),  six  of  which  will  be 
available  to  holders  of  the  Contracts 
through  the  Subaccounts.  The  Trust  was 
created  to  provide  the  underlying 
investment  funds  for  the  Variable 
Account  as  well  as  for  other  insiu-anrt* 
company  separate  accounts,  mutual 
funds,  and  collective  trusts  which 
restrict  the  offering  of  interests  in  such 
accounts,  funds,  and  trusts  to  (a)  certain 
employee  retirement  plans  of  for-profit 
and  not-for-profit  entities,  including 
those  having  cash  or  deferred 
arrangements  and  those  covering  s«rl(- 
employed  individuals  and  owner- 
employees  (such  as  401(k)  plans,  muni'> 
purchase  plans,  profit  sharing  plans, 
simplified  employee  pension  plans,  and 
Keogh  Plans),  and  (b)  qualified  personal 
retirement  plans  such  as  IRAs  and 
rollover  IR/\s.  Eacii  Trust  Portfolio  will 
be  managed  in  compliance  with  the 
diversification  requirements  s«;t  forth 
under  .Section  81 7(h)  of  the  Internal 
Revenue  Code.  Mutual  of  New  York 
believes,  based  upon  review  of  exi.sting 
federal  income  tax  laws  and  regulations 
and  the  advice  of  counsel,  that  the 
Substitution  will  not  have  a  material 
adverse  impact  on  the  abiUty  of  the 
Variable  Accoimt  to  meet  the 
diversification  requirements.  The  Trust 
will  offer  and  sell  interests  onlv  to 
entities  which  qualify  under  the  look- 
through  rule  under  U.S.  Treasury 
Regulation  1.81 7-5(f)(2)(i). 

5.  The  Fund  Portfolios  expecteii  to  bi 
eliminated  in  the  Substitution,  and  the 
Trust  Portfolios  expeded  to  be 
substituted  as  choices  for  investtTn-ril  of 
purchase  payments  in  the  Vari.ihU- 
Account  are  as  follows: 


Fund  poilfoJio 

Monej  Ma'ket 

Long  Term  Bond  .. 


Intermediate  Govern- 
ment Bend 

Diversified  

Equ.V^  Iricorpie 

Equity  Growth 


Tfust  porr^oUo 

Worcy  MafVet 
Gc  ^t  I  r,ment,'  Cof  - 

porate  Bond. 
Ir.terT.etiiale  Gc.'Mn- 

me.nt  Bond. 
Balanced. 
Equst/  \ncx)rr<f 
Equity  Growth. 


(>.  Mutu;<l  Of  Npv,-  'I'ork  on  iis  nwn 
behalf  and  on  biihalf  of  thi  Variabl; 
.Xcciiunt  prt.po.ses  tu  ciUn  t  .i 
subslitution  of  sharf^s  of  ttif  Trust 
Portfolios  for  all  shares  of  the 
correspcnding  F'jnd  Portfolios  as 
ii^.diivitt^d  above.  Mutual  of  New  York 
will  schedule  the  .Substitution  to  on  i.r 
as  sfKin  as  practii.able  following  the 
i.ssuance  of  the  requested  onlcr  so  as  to 
ini'.xiniize  lln;  benefits  to  be  n^aiized 
from  the  Substitution.  On  Novenitxir  l.s. 
)!J'J3,  a  supplement  to  the  prosjiej  lu.s 
for  the  Ointracts  was  sent  to 
(>)ntra(:thold(>rs,  .ind  was  attaiiied  ti.) 
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prospectuses  delivered  to  new 
Contractholders.  That  supplement 
provided  notice  to  Contractholders  that 
an  application  seeking  approval  of  the 
Substitution  had  been  filed  with  the 
Commission.  The  supplement  briefly 
described  the  Substitution,  and 
identified  the  Portfolios  of  the  Fund  and 
the  respective  Portfolios  of  the  Trust 
that  will  be  substituted  therefor.  The 
supplement  also  described  a  transaction 
entered  into  my  Mutual  of  New  York 
and  AUSA  Life  Insurance  Company. 
Inc.  ("AUSA"),  pursuant  to  which 
AUSA  will  assume  the  obligations  of 
Mutual  of  New  York  under  the 
Contracts.  The  assumption  by  AUSA  is 
the  subject  of  a  separate  application  that 
is  pending  with  the  Commission,  and  is 
not  the  subject  of  this  application. 

7.  Within  five  days  after  the 
Substitution.  Mutual  Of  New  York  will 
send  to  Contractholders  WTitten  notice 
of  the  Substitution  that  identifies  the 
shares  that  have  been  eliminated  and 
the  shares  that  have  been  substituted. 
Mutual  of  New  York  will  include  in 
such  mailing  an  updated  prospectus  of 
the  Variable  Account  that  discloses  the 
completion  of  the  Substitution  and  the 
availability  of  the  Trust  Portfolios. 
Contractholders  will  be  advised  that  for 
a  period  of  sixty  days  from  the  mailing 
of  the  notice,  they  may  transfer  all  assets 
OS  substituted  to  any  other  available 
Subaccount  (including  the  Calvert 
Series,  which  v\'ill  not  be  affected  by  the 
Substitution).  No  transfer  charge  is 
currently  in  effect,  and  none  will  be 
imposed  prior  to  the  expiration  of  sixtv 
days  from  the  date  of  the  mailing  of  the 
notice.  Following  the  Substitution. 
Contraciholders  will  be  afforded  the 
same  contract  rights,  including 
surrender  and  other  transfer  rights  with 
regard  to  amounts  invested  under  the 
Ci;;:tr.acts.  as  tlisy  have  cur^^'ntly. 
Mutual  Of  Nrw  York  will  pay  all 
ixpenses  and  transaction  co-.t.^  of  the 
.'^•jb^titution.  including  any  applicable 
brokerage  commissions. 

8.  M-Jtual  Of  New  York  wii!  redeem 
1^1  r  cash  and  securities  ell  shares  of  the 
Fund  Purtfolios  it  currently  holds  on 
behalf  of  the  Variable  Account  at  the 
close  of  business  on  the  date  selected  for 
the  Substituticn.  Mutual  Of  New  York's 
redemption  of  shares  of  the  Fund 
Portfolios  will  be  partly  forcash  but 
principally  for  securities  as  a  partial 
redemption  in  kind.  The  Fund  will 
effect  the  redemptions  in  kind  to  the 
extent  consistent  with  the  investment 
objectives  and  diversification 
requirements  applicable  to  the  Fund 
Portfohos.  Mutual  Of  New  York  will 
review  the  securities  selected  by  the 
Fund  for  redemption  in  kind  to  assure 
that  such  securities  are  suitable 


investments  for  the  respective  Trust 
Portfolios.  Mutual  Of  New  York  will 
also  review  securities  selected  for 
transfer  under  the  redemption  in  kind  to 
assure  that  such  securities  will  not 
cause  either  the  Fund  Portfolios  or  the 
Trust  Portfolios  to  fail  to  meet  the 
diversification  requirements  of  the 
Internal  Revenue  Code.  Prior  to  effecting 
the  Substitution,  Mutual  Of  New  York 
will  take  all  actions  necessary  to  comply 
with  the  requirements  of  Section  18(0  of 
the  1940  Act  and  Rule  18f-l  thereunder. 
The  securities  redeemed  in  kind  will  be 
used  together  with  the  cash  proceeds  to 
purchase  interests  in  the  Trust 
Portfolios.  In  all  cases.  Mutual  of  New 
York  will  simultaneously  place  the 
redemption  requests  with  the  Fund  and 
the  purchase  orders  with  the  Trust,  so 
that  the  purchases  will  be  for  the  exact 
amounts  of  the  redemption  proceeds.  As 
a  result,  at  all  times,  monies  attributsble 
to  Contractholders  currently  invested  in 
all  Subaccounts  will  be  fully  invested. 

9.  Applicants  have  established  certain 
procedures  to  ensure  that  the  in  kind 
redemptions  will  be  effected  in  a  fair 
and  equitable  manner  from  the 
perspectives  of  the  Variable  Account, 
the  Fund,  and  the  other  separate 
accounts  which  presently  invest  in 
Fund  Portfolios.  These  procedures, 
which  provide  that  securities  be 
distributed  on  a  pro  rata  basis  (with 
cash  distributed  in  lieu  of  fractional 
interests),  will  ensure  that  securities 
held  by  the  Fund  Portfolios  which  are 
selected  for  in  kind  redemption  will  be 
com.parable  with  respect  to  quality, 
duration,  industry,  and  other  relevant 
investment  criteria  to  those  securities 
which  are  not  selected  for  in  kind 
redemption.  These  procedures  will  be 
approved  by  the  Board  of  Directors  of 
tlie  Fund,  i.ncluding  the  disinterested 
directors  cf  the  Fund  voting  separately 
as  a  group.  [,.  ■  Jdition.  subsequent  to 
the  in  kind  redemption,  Applicants  will 
provide  a  report  to  the  Board  of 
Directors  of  the  Fund  which 
demonstrates  full  compliance  with  such 
proced.iu:es.  Apjdicanls  have 
detern.;n-id  that  it  is  appropriate  to 
effect  the  Substitution,  based  on  the 
Current  similarity  of  tlie  portfolio 
investijsents  of  the  Fund  Portfolios  and 
the  cori^esponding  Trust  Portfolios. 

Applicants'  Legal  Analysis 

1.  Section  26(b)  of  the  1940  Act 
provides  in  pertinent  part  that  "[ijt  shall 
be  unlawful  for  any  depositor  or  trustee 
or  a  registered  unit  investment  trust 
holding  the  security  of  a  single  issuer  to 
substitute  another  security  for  such 
security  unless  the  Commission  shall 
have  approved  such  substitution."  The 
purpose  of  section  26(b)  is  to  protect  the 


expectation  of  investors  in  a  unit 
investjnent  trust  that  the  unit 
investment  trust  will  accumulate  the 
shares  of  a  particular  issuer  and  to 
prevent  unscrutinized  substitutions 
which  might,  in  effect,  force 
shareholders  dissatisfied  with  the 
substituted  security  to  redeem  their 
shares,  thereby  incurring  either  a  loss  of 
the  sales  load  deducted  from  initial 
proceeds,  an  additional  sales  load  upon 
reinvestment  of  the  redemption 
proceeds,  or  both.  Section  26(b)  affords 
this  protection  to  investors  by 
preventing  a  depositor  or  trustee  of  a 
unit  investment  trust  holding  the  shares 
of  one  issuer  from  substituting  for  those 
shares  the  shares  of  another  issuer, 
unless  the  Commission  approves  that 
substitution. 

2.  The  purposes,  terms,  and 
conditions  of  the  Substitution  will  not 
entail  any  of  the  abuses  that  Section 
26(b)  is  designed  to  prevent.  The 
Substitution  is  appropriate  and 
consistent  with  Mutual  of  New  York's 
alternative  funding  plans  for  the 
Contracts  through  the  Trust  Portfolios. 
The  Substitution  is  proposed  to  provide 
a  consolidation  of  assets  of  vehicles  that 
currently  and  in  the  future  may  be 
expected  to  be  used  for  pension  funding 
to  promote  consistent  investment 
performance  and  to  reduce  operating 
expenses. 

3.  Applicants  represent  that  the 
Substitution  will  not  result  in  the  type 
of  costly  forced  redemptions  that 
Section  26(b)  was  intended  to  guanl 
against,  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act  for  the 
following  re-Hsons:  (a)  the  Substitution  is 
for  shares  cf  the  Trust  Portfolios,  whoso 
objectives,  policies,  and  restrictions  are 
sui.'lciently  similar  to  those  of  (he 
substituted  Fund  Portfolios  so  ■■•  '.j 
continue  fulfilling  the  Contrac'liolders' 
present  objectives  and  expectations:  (b) 
a  Contraclholder  may  transfer  amu.ints 
ci-edited  to  the  Cimtract  either  in 
advance  of  the  Substitution  or  following 
the  receipt  of  notice  that  the 
Sub.stitution  has  hern  effected, 
including  a  transfer  to  the  Calvert 
Series;  (c)  the  Substitution  will,  in  all 
cases,  be  at  net  asset  value  of  the 
respective  shares,  without  the 
imposition  of  any  transfer  or  similar 
charge;  (d)  Mutual  of  New  York  has 
undertaken  to  assume  the  expenses  and 
transaction  costs,  including  among 
others,  legal  and  accoimting  fees  and 
any  brokerage  commissions,  relating  to 
the  Substitution  (the  partial 
redemptions  in  kind  contemplated  for 
appropriate  securities  of  the  Fund 
Portfolios  are  expected  to  reduce  such 
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the  Substitution  will  not 
ture  transfers  under  the 
as  the  Contracts  neither  limit 
transfers  nor  do  they 
impose  a  charge  for  transfers; 
)stitution  in  no  w;<y  will  alter 
benefits  to 

ders  or  the  contractual 
s  of  Mutual  Of  New  York;  (g) 
tution  in  no  way  will  alter  the 
s  to  Holders;  (h) 

ers  may  choose  to 
amounts  credited  to  tl^.oin 
e  Substitution  under  the 

that  currently  exist  (the 
impose  no  deferred  sales  load. 
1  participant  may  be  subject  to 
s  under  the  terms  of  the  plan 
hich  such  participant 
nterests  in  the  Contract);  and 
istifution  is  expected  to  confer 
ic  benefits  to 
ers  by  virtue  of  the 
asset  size  of  the  continuing 
folios. 

rants  respectfully  submit  that 
best  interests  of 
elders  to  substitute  interests  in 
Portfolios  for  corresponding 
he  Fund.  The  overall 

objectives  of  the  Trust 
;  suffici(!n;!y  similar  to 
e  corresponding  Fund 
for  the  substitutio.T  to  be 

.  The  investinent  objectives 

;y  Market,  Balanced.  Equity 

uity  Growth,  and 
ite  Government  Bond 
of  the  Fund  are  substantially 
s  the  corresponding  Portfolios 

.  The  Government/Corporate 
has  investment 
that  differ  slightly  from  the 

Bond  Portfolio  of  the  Fund, 
lusfs  GovernmentyCorporato 
Folio  and  the  Fund's  Long 
J  Portfolio  seek  to  provide  a 
uf  current  income  with  an 

concern  for  preservation  of 
)wever,  the  Trust's  Portfoho 
'.)  accomplish  this  objective  by 

a  remaining  average 
f  one  to  four  years.  The 
rtfolio  seeks  to  maintain  a 
,;hted  average  life  in  excess  of 
.  Because  of  the  longer 

turity.  the  Fund's  portfolio  is 
tive  to  changes  in  interest 
should  be  expected  from  the 

folio,  with  a  shorter  average 
^.oweve^,  at  the  present  time, 
market  conditions,  no 

difference  would  be  expected 

expected  from  the  two 
.Applicants  believe  that  the 

objectives^ are  compatible 
balance.^e  Government/ 
Bond  F*ort  folio,  bec:ause  of  its 
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shorter  average  maturity,  presents  less 
risk  to  Contractholders.  and  therefore, 
Contractholders  should  benefit  from  the 
substitution  of  that  portfolio. 

5.  Total  expenses  as  a  percentage  of 
average  net  assets  for  investors  in  the 
Subaccounts  are  not  expected  to 
increase  as  a  result  of  the  Substitution. 
The  investinent  advisor  to  the  Trust 
Portfolios  has  agreed,  through  at  Ica-^t 
April  30,  ia95,  to  waive  its  fees  as 
investment  advisor  In,  and 
admifiistrator  of,  the  Trust  Portfolios  so 
that  total  opnrating  expenses  of  each 
Trust  PorlioHo  are  maintained  at  (heir 
current  level,  which  is  less  than  or  equal 
to  liiQ  total  operating  expenses  of  each 

I  orresponding  portfolio  of  the  Fund. 

6.  Section  17(a)(1)  of  the  1940  Act 
prohibits  any  ofuliated  person  of  a 
ri'gistered  investment  company,  or  an 
affiliated  person  of  an  affiliated  person, 
from  selling  any  security  or  other 
property  lo  sucli  registered  investment 
company.  Section  17(a)(2)  of  the  1940 
Act  prohibits  any  of  such  affihated 
persons  from  purchasing  any  security  or 
other  property  from  such  registered 
investment  f.ompany.  The  Substitution 
may  be  deemed  to  entail  one  or  more 
purchases  or  sales  of  securities  between 
and  among  affiliated  persons  as  a  result 
of  the  purchase  by  the  Subaccounts  of 
interests  in  the  Trust  Portfolios  with 
proceeds  from  die  sale  of  shares  of  the 
Fund  portfolios.  In  addition,  the 
Substitution  would  not  be  exempt  from 
Section  17  pursuant  to  Rule  17a-7 
under  the  1940  Act  becau.se  the 
affiliations  among  the  Variable  Account, 
the  Fund,  and  the  trust  do  not  solely 
arise  by  reason  of  having  common 
investment  advisers,  common  directors, 
and/or  common  officers.  Applicants 
state  that  the  sale  and  purchase 
tran.sactions  constituting  the 
Substitution  could  come  within  the 
scope  of  Section  17(a)(1)  and  17(a)(2)  of 
the  1940  Act,  respectively.  Therefore, 
the  Substitution  requires  an  exemption 
from  .Section  17(a)  of  the  1940  Act, 
pursuant  t'j  Section  17(b)  of  the  1940 
.Act. 

7.  Section  17(b)  of  the  1940  Act 
provides  that  the  Commission  may  grunt 
an  order  exempting  the  transactions 
prohibited  by  .Section  17(a)  upon 
application  if  evidence  establishes  that: 
(a)  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  (b)  the  proposed  transaction 
is  consistent  with  the  investment  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 

1 940  Act;  and  (c)  the  proposed 


transaction  is  consistent  with  th« 
general  purposes  of  the  1940  Art. 
Applicants  s<?ek  an  exemption  from 
section  17(a)  under  both  sections  17(li) 
and  6(c)  of  the  1940  Act,  becausi* 
.Section  1 7(b)  refers  to  a  single 
■proposed  transaction,"  while  urtiler 
Section  6(r),  the  Commission  nay 
exempt  a  scries  of  transactions. 

H.  Applicants  state  that  for  all  the 
r«>asons  cited  in  connection  with  ih-'ir 
.••c.).iest  for  an  c^der  under  Section  26(1)1. 
till'  Substitution  is  roasonabie  and  fair. 
1  he  transactions  effecting  the 
siihstitutiiin  including  the  r'^'Jomption 
of  Fund  shares  and  the  purchase  of 
interests  in  the  Tnist  Portfolios  will  b.; 
effected  in  confonnity  with  Section 
22(r)  of  the  1940  Act  and  Rule  22c-1 
thereund(;r.  Moreover,  the  in-kin«l 
rodi'inptioiis  of  Fund  shares  will  be 
effected  in  conformity  with  Section  18(0 
and  Rule  LSf-l  thereunder.  Rule  17i-7, 
and  the  Fungi's  established  procedures 
pursuant  to  Rule  17a-7.  Conlractholder 
intenists  following  tlie  Substitution  will 
not  be  diluted,  and  will  not  differ  in  any 
measurable  way  from  such  interests 
immediately  prior  to  the  Substitution  ii« 
practical  economic  terms.  Applicants 
state  that  in  each  case,  the  consideration 
(o  be  received  and  paid  is  reasonable 
and  fair.  Applicants  also  assert  that  the 
Substitution  is  consistent  with  the 
investment  policy  of  the  Fund  and  the 
Trust  in  that  the  investment  objectives 
of  the  substituted  Trust  Portfolios  are 
substantially  similar  to  the  objectives  of 
the  corresponding  Fund  portfolios. 

9.  Mutual  of  New  York  believes,  ba.st>d 
on  its  review  of  existing  federal  income 
tax  laws  and  regulations  ajid  the  advice 
of  counsel,  that  the  Substitution  will  not 
give  rise  to  any  taxable  income  for 
Contractholders. 

10.  Applicants  state  that  the 
.Substitution  is  consistent  with  the 
general  purposes  of  the  1940  At  t. 
.Applicants  state  that  the  Substitution 
does  not  present  any  of  the  investor 
protection  concenis  and  other  issues 
that  the  1940  Act  is  designed  to  aildress 
Applicants  also  note  that 
Contraclholfiers  will  be  fully  informed 
of  the  terms  of  the  Substitution  through 
the  prospectus  of  the  Variable  Account 
a.nd  the  notice,  and  will  tiave  an 
oj-port unity  to  reallocate  investments 
prior  t(>  and  following  the  Substitution. 

Applicants'  Conclusion 

For  the  reasons  discussed  above. 
Applicants  submit  that  the  requested 
or(!i;r  under  section  26(b)  meets  the 
standards  of  that  section,  and  t.'iat  the 
requested  exemption  from  s»K;tion  17(a) 
meets  the  standards  of  sttction  1 7(b)  and 
stjcfion  6(c). 
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Kor  Ihe  Commission,  by  the  Divisi(;n  of 
Investment  Managerr.ent.  ,;r.c',i'.T  cl*-!<^aled 
authority. 

Margaret  H.  McF.iri.md. 

Dopiity  S(;<:ri'tLn,'- 
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[Ret.  No.  IC-20287;  812-8796] 


Rembrandt  Funds  ■^'^, 
Application 


etal.;  Notice  of 


May  10.  19^4. 

AGENCY:  Securities  and  Exchange 

Commission  {"SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act'"). 


APPLICANTS:  Rembrandt  Funds  sm  and 
LaSalle  Street  Capital  Management.  Ltd. 
("LaSalle").  on  behalf  of  themselves  and 
other  registered  investment  companies 
that  are  now  or  in  the  future  advised  by 
LaSalle  or  an  entity  controlling, 
controlled  by.  or  under  common  control 
with  LaSalle.' 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
for  an  exemption  from  section 
12{d)(l)(A)(ii),  under  sections  6(e)  and 
17(b)  for  an  exemption  from  section 
17(a),  and  under  rule  17d-l  to  f>ermit 
certain  transactions  in  accordance  with 
section  17(d)  of  the  Act  and  rule  17d- 
1. 

SUMMARY  OF  APPLtCATtON:  Applicants 
seek  an  order  that  would  permit  certain 
money  market  funds  to  sell  their  shares 
to  affiliated  investment  companies. 
FILING  DATE:  The  apphcation  was  filed 
on  January  26.  1994.  and  amended  on 
April  1. 1994  and  April  29. 1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  apphcants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  6,  1994,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affldiivit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested, 
persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street  NW..  Washington.  DC  20549. 


'  .Ml  existing  invcstmerrt  companies  thai 
prirsenlly  intend  to  raly  oii  lt>c  ttiquested  ortlrr  are 
li.Kued  as  ap^>tic.-;nt.s. 


Applicants,  10  South  LaSalie  .Street. 
.suite  3701.  Chicago,  IL  60603. 
FOR  FURTHER  IfJFORMATION  CONTACT: 
Jirnips  E.  Anderson,  Staff  Attorney,  at 
(202)  942-0573,  or  C.  Uavid  Messman. 
Branch  Chief,  at  (202)  942-0504 
(Division  of  Investment  Management. 
,X)fi~ice  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Rembrandt  Funds  sm  is  an  open-end 
management  investment  companv  that 
currently  offers  16  series  (each  a 
"Fund  ").  Four  of  the  Funds  are  money 
market  funds  (the  "Money  Market 
Funds")  and  are  subject  to  the 
requirements  of  rule  2a-7  under  the  Act. 
The  other  twelve  Funds  are  non-money 
market  funds  (the  "Non-Money  Market 
Funds"). 

2.  LaSalle  is  the  investment  adviser 
for  each  of  the  Funds.  ABN  de  Neuflize 
International  Investment  Advisory 
Company  B.V.  serves  as  sub-adviser  for 
.some  of  the  Funds.  (Collectively, 
LaSalle  and  the  sub-ad\'iser  are  the 
"Investment  Advisers.")  SEI  Financial 
Services  Company  (the  "Distributor") 
serves  as  the  distributor  for  the  Funds, 
and  SEI  Financial  Management 
Corporation  is  the  manager,  transfer 
agent,  and  administrator  for  the  Funds. 
C^reStates  Bank,  N.A.  ser\'es  as 
custodian  to  the  Funds. 

3.  The  Money  Market  Funds  seek 
current  income,  liquidity,  and  capital 
preservation  by  investing  exclusively  in 
short-term  money  market  instruments, 
such  as  U.S.  government  securities, 
bank  obligations,  commercial  paper, 
municipal  obligations,  or  repurchase 
agreements  secured  by  government 
securities.  These  short-term  debt 
securities  are  valued  at  their  amortized 
cost  pursuant  to  the  requirements  of 
rule  2a-7.  The  Non-Money  Market 
Funds  invest  in  a  variety  of  debt  and/ 
or  equity  securities  in  accordance  with 
their  respective  investment  objectives 
and  policies.  Each  of  the  Funds  has,  or 
may  be  expected  to  have,  uninvested 
cash  in  an  account  with  the  custodian. 
This  cash  either  may  be  invested 
directly  in  individual  short-term  monev 
market  instruments  or  may  not  he 
othenvi.se  invested  in  any  portfolio 
securities. 

4.  Applicants  seek  an  order  that 
would  permit  (a)  the  Funds  to  utilize 
their  cash  reserves  that  have  not  been 
invested  in  portfolio  securities  to 
purchase  shares  of  the  Money  Market 


Funds  (each  Fund,  including  .Mom  v 
Maikct  Funds,  purchasing  s.hares  of  the 
Money  Market  Funds  is  an  "Investing 
Fimd")  and  (b)  the  Money  Market  Funds 
to  sell  or  redi^em  their  shares  to  or  from 
each  Inv.ji,ting  Fund.  By  investing  cash 
balances  in  the  Money  Market  Fur.ds  .-.s 
proposed,  applicants  believe  that  the 
Investing  Funds  will  be  able  to  combine 
their  cash  balances  and  thereby  reduce 
their  transaction  costs,  create  more 
liquidity,  enjoy  greater  returns,  and 
further  diversify  their  holdings.  Ihe 
policies  of  the  Funds  permit  the  Funds 
to  purchase  money  market  instniments. 
including  shares  of  a  money  market 
fund. 

5.  The  shareholders  of  the  Investing 
Funds  would  not  be  subject  to  the 
imposition  of  double  management  fees. 
Applicants  would  cause  each 
Investment  Adviser  and  its  respective 
affiliates  to  remit  to  the  respecti\.'e 
Investing  Funds,  or  waive,  an  amount 
equal  to  the  investment  advisory  fees 
these  service  providers  earn  as  a  result 
of  the  Investing  Funds"  investments  in 
the  Money  Market  Funds  to  the  extent 
the  fees  are  based  upon  the  Investing 
Funds'  assets  invested  in  shares  of  the 
Money  Market  Funds.  Further,  no  sales 
charge,  contingent  deferred  sales  charge, 
I3l>-1  foe.  or  other  underwriting  or 
distribution  fee  would  be  charj^jed  by  the 
Money  Market  Funds  with  respect  to  the 
purchase  or  redemption  of  their  shares. 
If  a  Money  Market  Fund  offers  more 
than  one  class  of  shares,  each  Investing 
Fund  will  invest  only  in  the  Class  \\nth 
the  lowest  expense  ratio  at  the  tin»e  of 
the  investment. 

6.  Several  of  the  funds  have  voluntary 
expense  cap  arrangements  with  LaSalie 
for  the  purpose  of  keeping  each  Fund's 
total  expenses  below  a  certain 
predetermined  f>ercentage  amount 
("Expense  Waiver").  To  the  extent 
nciual  expenses  of  the  Funds  exce«-d 
these  caps.  LaSalle  waives  or  reimburses 
a  Fund  in  the  amount  of  the  excess.  Any 
applicable  Expense  Waiver  will  not 
limit  the  advisory  and  administrative 
fee  waiver  or  remittance  discussed 
above. 

7.  Applicants  also  request  reUef  that 
would  permit  the  Funds  to  invest 
iminvested  cash  in  a  Money  Market 
Fund  in  excess  of  the  percentage 
limitations  set  out  in  section  12(d)(A)(i)) 
of  the  Act.  SecUon  12(d)(A)(ii)  prohibits 
a  registered  investment  company  from 
acquiring  the  securities  of  another 
investment  company  if,  immediately 
thereafter,  the  acquiring  company, 
would  ha\'e  more  Lhan  5%  of  its  total 
assets  invested  in  the  securities  of  the 
selling  company.  Applicants  propose 
that  each  Fund  be  permitted  to  invest  in 
sharos  of  a  Money  Market  Fund  so  long 
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prohibit  an  affiliated 
nvestment  company, 
ipal,  from  participating  in 
y  transaction  in 
th  any  joint  enterprise  or 
in  which  the 
c  ampany  participates.  Each 
by  purchasing  shares  of 
arket  Funds;  each 
viser  of  an  Investing 
the  assets  of  the 


V'lt 


ge  nent 


Fu  id 


/d\ 


ma  laging  i 


Investing  Funds  invested  in  the  Money 
Market  Funds;  and  each  of  the  Money 
Market  Funds,  by  selling  shares  to  the 
Investing  Funds,  could  be  participants 
in  a  joint  enterprise  or  other  joint 
arrangement  within  the  meaning  of 
section  17(d)(1)  and  rule  17d-l. 

5.  Rule  17d-l  permits  the  SEC  to 
approve  a  proposed  joint  transaction 
covered  by  the  terms  of  section  17(d).  In 
determining  whether  to  approve  a 
transaction,  the  SEC  is  to  consider 
whether  the  proposed  transaction  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act,  and  the  extent 
to  which  the  participation  of  the 
investment  companies  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  the  other  participants. 
Applicants  believe  that  the  proposal 
satisfies  these  standards. 

6.  Section  12(d)(1),  as  noted  above, 
sets  certain  limits  on  an  investment 
company's  ability  to  invest  in  the  shares 
of  another  investment  company.  The 
perceived  abuses  section  12(d)(1)  sought 
to  address  include  undue  influence  by 
an  acquiring  fund  over  the  management 
of  an  acquired  fund,  layering  of  fees, 
and  complex  structures.  Applicants 
believe  that  none  of  these  concerns  are 
presented  by  the  proposed  transactions 
and  that  the  proposed  transactions  meet 
the  section  6(c)  standards  for  relief. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Shares  of  the  Money  Market  Funds 
sold  to  and  redeemed  from  the  Investing 
Funds  will  not  be  subject  to  a  sales  load, 
redemption  fee.  or  distribution  fee 
under  a  plan  adopted  in  accordance 
with  nile  12b-l. 

2.  Applicants  will  cause  the 
Investment  Advisers  and  their 
respective  affiliates,  in  their  capacities 
as  service  providers  for  the  Money 
Market  Funds,  to  remit  to  the  respective 
Investing  Fund,  or  waive,  an  amount 
equal  to  all  investment  advisory  fees 
received  by  them  or  their  affiliates 
under  their  respective  investment 
advisory  agreements  with  the  Money 
Market  Funds  to  the  extent  such  fees  are 
based  upon  the  Investing  Fund's  assets 
invested  in  shares  of  the  Money  Market 
Funds.  Any  of  these  fees  remitted  or 
waived  will  not  be  subject  to 
recoupment  by  the  Funds'  Investment 
Advisers  at  a  later  date. 

3.  For  the  purpose  of  determining  any 
amount  to  be  waived  and/or  expenses  to 
be  borne  to  comply  with  any  Expense 
Waiver,  the  adjusted  fees  for  an 
Investing  Fund  (gross  fees  minus 
Expense  Waiver)  will  be  calculated 
without  reference  to  the  amounts 


waived  or  remitted  pursuant  to 
condition  2.  Adjusted  fees  then  will  be 
reduced  by  the  amount  waived  pursuant 
to  condition  2.  If  the  amount  waived 
pursuant  to  condition  2  exceeds 
adjusted  fees,  the  Investing  Fund's 
Investment  Adviser  also  will  reimburse 
the  Investing  Fund  in  an  amount  equal 
to  such  excess. 

4.  Each  of  the  Investing  Funds  will  be 
permitted  to  invest  uninvested  cash  in, 
and  hold  shares  of,  a  Money  Market 
Fund  only  to  the  extent  that  the 
Investing  Fund's  aggregate  investment 
in  such  Money  Market  Fund  does  not 
exceed  the  greater  of  5%  of  the  Investing 
Fund's  total  net  assets  or  $2.5  million. 

5.  Each  Investing  Fund  will  vote  its 
shares  of  each  Money  Market  Fund  in 
the  same  proportion  as  the  votes  of  all 
other  shareholders  of  such  Money 
Market  Funds  entitled  to  vote  on  the 
matter. 

6.  As  shareholders  of  a  Money  Market 
Fund,  the  Investing  Funds  will  receive 
dividends  and  bear  their  proportionate 
share  of  expenses  on  the  same  basis  as 
other  shareholders  of  such  Money 
Market  Funds.  A  separate  account  will 
be  established  in  the  shareholder 
records  of  each  of  the  Money  Market 
Funds  for  each  of  the  acquiring 
Investing  Funds. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary 
|FR  Doc.  94-11885  Filed  5-16-94:  8:45  ami 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
Business  Loans,  Secondary  Market 

AGENCY:  Small  Business  Administration. 
action:  Revision  of  SEA  Form  1086. 

summary:  On  November  23,  1992,  (57 
FR  54949),  the  public  was  asked  to 
comment  on  a  proposed  revision  of 
Small  Business  Administration  (SBA) 
Form  1086,  Secondary  Participation 
Guaranty  Agreement.  Very  few 
comments  were  received.  These  have 
been  analyzed  and  SBA  has  made 
certain  changes  based  thereon.  SBA  is 
hereby  publishing  a  revision  of  Form 
1086.' 

EFFECTIVE  DATE:  The  revised  Form  1086 
must  be  used  on  any  Guaranteed 
Interest  received  by  the  Fiscal  and 
Transfer  Agent  on  and  after  (60  days 
from  the  date  of  this  publication). 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Hammersley  (202-205-6493) 
or  Marvbeth  Kerrigan  (202-205-6493). 


^Federal^Register  /  Vol.  59.  No.  94  /  Tuesday.  May  17,  1994  /  Notices 


25685 


Suite  8300.  Small  Business 
Administration.  409  3rd  St.  S\V. 
Washington.  DC,  20416. 

SUPPLEMENTARY  INFORMATJON:  The  Small 
Business  Administration  has  prepared  a 
revision  of  the  document  (SBA  Form 
1086)  used  to  execute  the  sale  of  the 
Guaranteed  Interest  portion  of  a  7(a) 
loan  into  the  secondary  market.  The 
modifications  address  changes  in  the 
market  and  are  intended  to  improve 
program  operations.  The  revision 
incorporates  several  changes  that  have 
been  suggested  by  lenders,  investors  and 
broker/dealers. 

On  November  23,  1992  (57  FR  54949). 
the  public  was  asked  to  provide 
comments  on  the  proposed  revision. 
Very  few  comments  were  received. 

OMB  NO.  3245-0185 
EXPIRATION  DATE:  1/31/97 
SBA  LOAN  NUMBER 


These  have  been  analyzed  and  SBA  has 
made  certain  changes  to  the  revision 
that  had  been  proposed. 

The  major  changes  to  SBA  Form  1086 
are  these: 

1.  The  "Date  of  First  Disbursement" 
has  been  added  to  the  Lender 
Certifications  in  Section  I. 

2.  Language  incorporating  the 
"normal"  servicing  fee  and  the 
■■premium  protection  fee"  has  been 
implemented. 

3.  Language  incorporating  the  40  basis 
point  program  fee  and  the  program  user 
fee  equal  to  50%  of  the  portion  of  the 
sale  price  in  excess  of  110  percent  of  the 
principal  amount  outstanding  of  the 
guaranteed  portion  has  been  added. 

4.  The  provision  for  a  split  wire 
settlement  has  been  removed.  During  a 


recent  sample  period,  fewer  than  5 
percent  of  settlements  used  this  facility. 
It  was  subject  to  abuse,  including  an 
attempt  by  an  unregistered  broker  to 
wire  money  to  a  personal  checking 
account. 

5.  The  premium  refund  language  has 
been  modified  to  include  borrower 
prepayments  as  well  as  defaults. 

6.  The  grace  period  for  late  payments 
to  Colson  is  changed.  Payments  wU 
now  be  due  on  the  3rd  of  the  month  or 
the  next  business  day  if  the  3rd  is  not 

a  business  day.  The  grace  period  will  b(» 
two  business  days  after  the  due  date. 
Following  is  the  revised  SBA  Form 
1086. 

Erskine  B.  Bowies, 

Administrator. 


SECONDARY  PARTICIPATION  GUARANTY  AGREEMENT 

IMPORTANT  INFORMATION 
.^"11^2^  '^  ™  ^^  ^^^^^  fOR  ™E  INITIAL  TRANSFER  ONLY    ALL  SUBSEQUENT  TRAN<;ffr<;  kaikt  iicc 

(2)  Lender  has  peiid  the  SBA  guaranty  fee. 

(3)  The  loan  is  fully  disbursed,  and 

B.  BORROWER  PAYMENTS.  Lender  shall  send  lo  the  Fiscal  and  Transfer  ARent  ("FTA")  the  FTA  di,™  „l  .11 

e^a'T^^td'^^ndSs.r  "^ ""  ■""•"'  """'"■'"' '"  >»''^-'""='  *«  is'ou.  r'AA^ier°pSgr:;'i! 

D.  PAYMENT  MODIFICATIONS.  Lender  may  approve  one  deferral  of  payment  for  up  to  three  consecutive  monthfv 
payments  without  obtaining  prior  permission  from  Registered  Holder.  Leader  shall  immeSaSly  ncJffJ^A  «S^  SBA 
of^y  deferral.  Any  oOier  pavment  modification  must  receive  prior  approval  by  Registered  HoWer  R^iVes^r^vmenl 
modification  must  be  forwarded  to  FTA  which  will  forward  tfie  proposed  modificftion  to  R^ered  HdL  or  orS 

^ofr^elsTn'dSSn'sr''^'  "  '^"'^^  '"'  '"^^  °^"^^'°'^'  ''  '^^''^-'  Holder^^I^^Uo^^^t  "^aKg^^pt 
«ve^ten°fT)y^  PREPAYMENTS.  For  loans  approved  by  or  on  behalf  of  SBA  after  February  14.  1985.  Lender  must 
give  ten  (10)  business  days  advance  written  notice  to  FTA  to  allow  time  for  FTA  to  rwiuest  that  Recistered  nSd^r 
SS^  tJr^'S^^i'H-^.'^'  :^n  f  P-P-j;-«°^^"der  Will  wire  funds  to  FTA  consiS?ng  of  prinSffS^aSS 

nn  r  xiin^°„^  K  ^P^^.^SES.  Unless  all  conditions  In  paragraph  20  are  met.  Lender  may  repurchase  a  loan  only 
on  a  mlhng  buyer-wilhng  seller  basis.  Lender  houidity  or  a  desire  to  add  loans  to  a  portfolio  are  not  aoceotable 
'^"'J^^l  °?/  i.°^o^41"-  ^^  P"«graphs  3  and  20  of  the  Terms  and  Conditions.)  ^  acceptable 

tr-,n?n,in  ?  .^A  f  ^  J  "'^  '^  ^  "^^  ^''"'^  P^^"*  ^^  Collected  from  all  payments  received  from  lender,  tvhich  is 
transmitted  to  SBA  to  defray  program  expen.ses.  In  addition.  FTA  will  withhold  from  the  settlement  tnms^ctim,  on^ 

SBA  Form  1086  (1-94)  Previous  editions  aro  obsoloto. 
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G    PROG  R-\M  FEES.   There  is  a  40  basis  point  fee  collected  from  all   payments  received   from   hinder,  which   is 
ransmitted  ta  SBA  to  defray  program  expenses.  In  addition.  FTA  will  withhold  from  the  settlement  transaction  one- 
lalf  of  the  pfemium  amount"  in  excess  of  10%  of  the  loan  balance.  This  amount  is  also  sent  to  SBA  to  defray  program 
will  not  be  refunded  under  any  circumstances.  (See  Section  I  of  the  Terms  and  Conditions.) 

TERMS  AND  CONDITIONS 

The  Sm4l  Business  Administration,  an  Agency  of  the  United  States  Government  CSBA")  and  the  Lender  named 
below  (-Lent  er")  entered  into  a  guaranty  agreement  on  SBA  Form  750  ("7.50  Agreement")  applicable  to  a  loan  ("Loan") 
made  by  Leider.in  participation  with  SBA  to  the  Borrower  ("Borrower")  named  below  evidenced  by  Borrower's  Note 
and  any  mo  lifications  thereto  ("Note")  a  copy  of  which  is  attached  hereto  and  incorporated  by  reference.  Lender  is 
tlie  beiieficisry  under  the  750  Agreement  of  SBA's  guaranty  of  the  specified  percentage  of  the  outstanding  balance 
Guaranteed  Interest"). 


t 

halt  ot  ttie  pTemi 
e\i)f  n.ses  anc 


ot  the  Loan  ( 


Lender  _ 
Addre.ss 
Zip 


Contact  Perse  n 


LENDER 
Date  of  750  /Jgreement 
Date  of  Note 
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Section  I:  Borroiver  Information  and  Lender  Certifications 

Borrower 

Address  ^_ 


_Zip 


Telephone 


:ERTIFIES  the  following  as  of  the  DATE  OF  LENDERS  SIGNATURE: 
Percent  of  SBA  Guaranty 


Original  Face  Amount  S. 


SBA  Loan  Ai  thorization  Date 


_  (Date  of  SBA  Form  529B) 


'rincipal  Amount  of  Loan  S 

'rincipal  Amount  of  Guaranteed  Interest  S_ 

GUAR-^NTY  FEE  WAS  PAID  ON 

Disbursement  of  Loan 

Disbursement  of  Loan 


(This  is  the  "Par  Value") 


(date). 


(date). 
.  (date). 


Outstanding 
Outstanding 

THE  SBAl 
Date  of  First 
Date  of  Final 

Gu£irariteed  portion  has  a  D  fixed  rate  or  D  variable  rate  (check  one). 
l'nguarantee<   portion  has  a  D  fixed  rate  or  D  variable  rate  (check  one). 

Interest  is  pa  d  to,  but  not  including (date). 

Interest  is  ca  culated  on  D  30/360  or  D  Actual  Days/365  (check  one)  (OTHER  METHODS  ARE  PROHIBITED.) 

THIS  INT  EREST  ACCRUAL  SHALL  BE  NLMNTAINED  FOR  THE  LIFE  OF  THE  LOAN. 

SBA  shall  retain  a  program  fee  equal  to  "m  of  one  percent  per  year  of  the  guaranteed  principal  amount  outstandmg. 
Such  fee  sh  ill  be  collected  by  the  FTA  from  all  payments  received  from  Lender.  FTA  shall  transmit  such  ft!es  to 
SBA  on  a  reg  alar  basis,  no  less  frequently  than  monthly. 

There  shdl  be  a  minimum  servicing  fee  required  by  SBA.  This  fee  shall  be  published  from  time  to  time  in  the 
Federal  Register.  The  minimum  servicing  fee  as  of  the  date  of  publication  of  this  form  is  0.3%  per  annum  for  all 
loans.  There  shall  also  be  a  minimum  premium  protection  fee  for  any  Guaranteed  Interest  sold  at  a  price  greater 
than  Par  Val  le.  This  fee  shall  be  published  from  time  to  time  in  the  Federal  Register.  The  minimum  premium  protection 
fee  as  of  th«  date  of  publication  of  this  form  is  0.7%  per  annum.  For  any  Guaranteed  Interest  sold  at  a  price  greater 
than  Par  Vali  e.  the  total  minimum  fees,  as  of  the  date  of  publication  of  this  form,  are  1.0%  per  annum. 

Except  fur  the  period  between  final  disbursement  and  the  first  interest  adjustment  date,  lender's  total  fees  must 
remain  cons  ant  for  the  life  of  the  loan.  Lender's  total  fees,  as  computed  on  the  unpaid  principal  amount  of  the 
Guaranteed  nterest  shall  be  entered  next  to  the  phrase  "Lender's  Permanent  Fee"  below.  If  this  Agreement  relates 
to  a  variabh  rate  loan,  the  total  fee  may  be  adjusted  for  the  period  from  final  disbursement  to  the  first  adjustment 
date  to  confc  rm  the  rate  to  market  rates.  If  such  an  adjustment  is  used,  enter  the  initial  fee  ne.vt  to  tiie  phra.se  "Lender's 
Initial  Fee"  f  elow. 

Lender's  Pen  aanent  Fee 

Lendijr's  Init  al  Fee*  (Optional— Variable  Rate  Loans  Only— If  initial  fee  is  different  than  permanent 

fee) 


Price  pa 


ot  value  excl  anged.) 


d   for  the  Guaranteed   Interest.   (Net   of  accrued   interest.   Otherwise   include  ALL  money  and   other  items 


purchaser:  .S_ 


%  of  Par 


Price  paid  b) 

SBA  shall'  retain  a  program  user  fee  equal  to  50%  of  the  portion  of  the  sale  price  which  is  in  excess  of  110 
percent  of  t  le  principal  amount  outstanding  of  the  guaranteed  portion.  Such  fee  shall  be  collected  by  the  FTA  and 
shall  be  reriitted  by  FTA  to  SBA  on  a  regular  basis,  no  less  frequently  than  monthly.  SBA  will  not  refund  such 
program  usei  fee  under  any  circumstances.  ■  i  j  i  t? 

CASH  F  .OW  YIELD  based  upon  Constant  Prepayment  Rate,  (Enter  both  mortgage  and  bond  equivalent  yield,)  For 
a  variable  rite  loan,  the  yield  should  be  based  upon  the  current  net  rate  and  should  be  entered  as  a  spread  from 
the  Prime  Rale.  EXAMPLE:  Prime  +1%  based  upon  10%  Prime  Rate, 
Constant  An  lual  Prepayment  Rate  assumption %  per  annum. 


'  L.T.der's  I 


ilial  Fee  musl  conform  lo  tlip  minimum  fee  requirements  described  above. 
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Certificate  Interest  Rate 
Certificate  Cap 


%  [Borrower's  Note  rate  less  applicable  fees) 

_%  Certificate  Floor %  (if  applicable) 

Mortgage  Yield:  (Fixed  Rate  Loan) % 


(Variable  Rate  Loan)  Prime  (+/-) 

Bond  Equivalent  Yield:  (Fixed  Rate  Loan) 
(Variable  Rate  Loan)  Prime  (+/-) 


_%  based  on 


.%  Prime 


.% 


%  Prime 


Lender  hereby  assigns  the  Guaranteed  Interest  to  Purchaser/Registered  Holder  as  follows: 

Name 


Address 

Contact  Person 


Zip  code 


Telephone . 


Under  the   penalties   of  perjury.   Purchaser/Registered   Holder  certifies  that   its  Taxpayer  Identification   Number  is 
and  that  it  is  not  subject  to  backup  withholding  pursuant  to  an  Internal  Revenue  Service  Notice. 


Failure  to  provide  a  Taxpayer  Identification  Number  will  subject  interest  earned  to  backup  withholding 

Registered  Holder  requests  SEA  to  issue  through  FTA  a  Guaranteed  Interest  Certificate  ("Certificate")  evidencing 
ownership  of  the  Guaranteed  Interest  in  the  name  of  Registered  Holder  (such  person  or  entity,  or  any  subsequent 
transferee,  during  its  respective  period  of  ownership  of  the  Certificate  to  be  called  "Registered  Holder").  SBA  Lender 
and  Registered  Holder  (for  itself  and  for  any  subsequent  Registered  Holder)  agree  to  the  appointment  by  SBa'  of  FTA 
to  serve  as  the  agent  to  transfer  Certificates  and  to  receive  loan  repayments,  and  to  transmit  such  payments  to  lh.« 
Registered  Holder. 

A  written  notification  to  or  demand  upon  SBA  pursuant  to  this  Agreement  shall  be  made  through  FTA  to: 
SBA  Servicing  Office 

Address 


City 


State 


Zip 


SBA  Servicing  Office  Code  (Please  see  attached  list  of  Office  Codes  at  the  end  of  this  document) 

Section  II:  Lender.  Registered  Holder  and  FTA  Rights  and  Responsibilities 

1.  Lender's  Sale  of  Guaranteed  Interest.  Lender  has  sold  the  Guaranteed  Interest  and  acknowledges  that  it  has 
received  value  for  that  Guaranteed  Interest.  Lender  has  given  notice  and  acknowledgment  of  the  transfer  of  the  Guaranteed 
Interest  by  completing  the  following  legend  on  the  Note: 

The  guaranteed  portion  of  this  Note  has  been  transferred  to  a  Registered  Holder  for  value. 
Dated (Lender) 

Lender  has  delivered  or  hereby  delivers  to  FTA  a  photocopy  of  the  Note  and  any  modifications  thereto  with  the 
legend;  such  photocopy  shall  be  incorporated  into  this  Agreement.  This  legend  shall  serve  as  notification  for  any  future 
transfer  of  the  Guaranteed  Interest.  The  date  of  the  legend  shall  be  on  or  before  the  date  of  settlement  for  the  sale 
of  the  guaranteed  interest. 

The  photocopy  of  the  note  and  any  modifications  thereto  must  have  a  legend  .stating  that  the  photocopy  is  a 
true  and  certified  copy  of  the  original. 

2.  Loan  Servicing.  Lender  shall  remain  obligated  under  the  terms  and  conditions  of  the  750  Agreement,  and  shall 
continue  to  service  the  Loan  in  the  manner  set  forth  in  the  750  Agreement.  Modifications  to  the  750  Agreement  or 
the  Note  that  do  not  affect  the  repayment  terms  of  the  Note  may  be  effected  by  Lender  of  SBA  without  the  consent 
of  Registered  Holder  (for  itself  and  any  subsequent  Registered  Holder).  Lender,  at  the  request  of  Borrower,  may  grant 
one  deferment  of  Borrower's  scheduled  payments  for  a  continuous  period  not  to  exceed  three  (3)  months  of  past  or 
future  in.stallments.  Lender  shall  immediately  notify  FTA  and  the  SBA  field  office  in  writing  of  any  deferment.  The 
notification  will  include  (i)  the  SBA  Loan  Number,  (ii)  the  Borrower's  name,  (iii)  the  terms  of  such  deferment,  (iv) 
the  date  Borrower  is  to  resume  payment,  and  (v)  reconfirmation  of  the  basis  of  interest  calculation  (e.g.  30/360  or 
■Actual  Days/365).  Interest  is  not  waived,  only  deferred.  Subsequent  to  the  deferment  period,  payments  received  from 
Borrower  will  first  be  applied  to  accrued  interest  until  such  time  as  interest  is  paid  to  a  current  status,  then  to  principal 
and  interest.  Registered  Holder  may  not  demand  repurchase  of  the  Guaranteed  Interest  during  the  deferment  period, 
or  before  Borrower's  failure  to  pay  the  first  scheduled  installment  following  the  deferment  period.  Lender  shall  not 
authorize  any  additional  deferment,  or  any  extension  of  Loan  maturity  without  the  prior  written  consent  of  the  Registered 
Holder. 

No  change  in  terms  and  conditions  of  repayment  of  the  Note  other  than  the  deferment  authorized  in  this  paragraph 
shall  be  made  by  Lender  or  SBA  without  the  prior  written  consent  of  Registered  Holder.  A  request  for  such  payment 
modification  must  be  forwarded  by  Lender  to  FTA.  FTA  will  for^vard  the  proposed  modification  to  Registered  Holder. 
The  Registered  Holder  must  respond  to  the  request  within  thirty  (30)  calendar  days  of  the  date  of  the  request  from 
FTA.  Lack  of  response  will  be  construed  by  Lender  and  FTA  as  nonconsent.  and  appropriate  action  under  Paragraphs 
10,  11  or  20  of  this  Agreement  will  be  taken.  FTA.  at  the  discretion  of  Registered  Holder,  may  provide  the  name 
of  Registered  Holder  to  Lender  for  direct  negotiation  of  the  modification. 

3.  Representations  and  Acknowledgment  of  Lender.  Lender  hereby  certifies  that  the  Loan  has  been  made  and  fully  • 
disbursed  to  Borrower,  and  that  the  full  amount  of  tlie  guaranty  fee  has  been  paid  to  SBA.  The  outstanding  pri.icipal 
amount  of  the  Guaranteed  Interest  and  date  to  which  interest  is  paid  as  certified  by  Lender  is  accepted  by  SBA  and 
have  been  warranted  by  SBA  to  the  Registered  Holder  as  of  the  SBA  Warranty  Date.  The  Warranty  Date  is  the  date 
this  Agreement  is  settled  by  Lender  and  Registered  Holder  through  FTA.  Lender  shall  be  liable  to  SBA  for  any  damage 
to  SBA  resulting  from  any  error  in  (i)  the  certified  principal  amount,  (ii)  percentage  of  Guaranteed  Interest,  and/or 
(iii)  date  to  which   intere.st   is   paid.   Lender  also  represents  that  as  of  the  Warranty  Date   neither  it   nor  any  of  its 
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cers.  employees,  or  agents  has  or  should   have  through  the  exercise  of  reasonable  diligence,   any  aaua! 
e  knowledge  of  anv  default  bv  Borrower  on  the  Note,  or  has  any  information  indicating  the  likelihood 
Borrower  or  tlie  likelihood  of  prepayment  of  the  Loan  by  Borrower  by  refinancing  or  otherwise. 
_r  makes  the  first  three  payments  required  by  the  Note  after  the  Warranty  Date  in  the  month  in   which 
and  the  payments  are  the  iuli  amount  required  bv  the  Note,  the  Lender  shall  have  no  liability  to  rehind 

rower  prepays  the  loan   for  an>    reasor.   ivithin  90  days  of  tlie  Warranty   Date.  Lender  m.nst  refund  any 

ved. 

borrower   fails   to    make  the  .first   tiiree   monthly   payments   due  after  the   Warranty  Date   and   the  borrower 

default  within  27=5  calendar  days  from  the  Warranty  Date,  Lender  shall  refund  any  premium  received. 

^ments  must  be  received  bv  the  Lender  in  the  month  in  which  they  are  due  and  must  be  full  payments 

:he  Borrower's  note 

f  lender  for  refund   of  premium   wi'il   not  be  affected  by  any  deferment  granted   under  Paragraph   2  or 
modification  granted  during  the  90  day  period. 

bear  no  liability  for  refund  or  premium.  Lender's  failure  to  rehind  sucl;  premium  to  Registered  Holder 
mined  by  SBA,  constitute  a  significant  violation  of  the  Rules  and  Regulations  of  the  Secondary  Market 
lot  refund  the  program  user  fee  collected  from  the  premium  under  any  circumstances 

has  repurchased  the  Guaranteed  Interest  pursuant  to  Paragraph  10  or  20.  and  if  the  Borrower  subsequently 
payments  on   the  Note   in  full   for  a  period  of  twelve   (12)  consecutive  months.   Lender  may  sell 
Interest  it  has  repurchased, 
reby  acknowledges  that   it   has  no  autriority   pursuant   to  this  Agreement   to   unilaterally  repurchase  the 
Interest  from  Registered  Holder  at  par  without  the  written  consent  of  SBA 

;  and  Representations  of  Registered  Holder  SBA  shall  purchase  the  Guaranteed  Interest  from  Registered 

rsufent  to  the  terms  of  this  .Agreement  regardless  of  whether  SBA  has  any  knowledge  of  possible  negligence, 

presentation  by  Lender  or  Borrower,  provided  neither  Registered  Holder  nor  any  person  or  entity  having 

interest  in  the  Guaranteed  Interest  participated   in.  or  at  the  time  it  purchased  the  Guaranteed  Interest 

of,  such  negligence,  fraud  or  misrepresentation. 

the  provisions  of  18  U.S.C.  §  1001  (relating  among  other  things  to  false  claims)  Registered  Holder,  arid 

entity  having  the  beneficial  interest  therein,  hereby  warrants  that  it  was  not  the  Borrower,  Lender  or 

of  Lender,  or  anyone  standing  in  the  same  relationship  to  Borrower.  ('".Associate"  is  defined  in  Title 

Federal   Regulations'  Part    120  )  Registered   Holder  warrants  that   it  had   neither  participated   in   nor  been 

negligence,  fraud  or  misrepresentation  by  Lender  or  Borrower  with  respect  to  the  Note  or  related  Loan 

Neither  e.xecution  of  this  Agreement  by  SBA.  nor  purchase  by  SBA  from  Registered  Holder  shall  constitute 

SBA  of  any  right  of  recovery  against  Lender,  Registered  Holder,  or  any  other  person  or  entity. 

Holder  (for  itself  and  each   subsequent   Registered  Holder)   hereby  acknowledges  that  the  Loan  may  be 

a  date  other  than  its  maturity  date.  At  that  time,  the  Certificate  will  be  called  for  redemption,  at  par. 

tered  Holder  must  submit  an  affidavit  attesting  to  the  provisions  of  this  paragraph.  The  Certificate  will 

interest  as  of  ti:e  date  of  such  temnination,  regardless  of  whether  the  Certificate  is  surrendered  and 

received. 

of  Guaranteed  Interest  Certificate    SBA.  Lender  and  Registered  Holder  (for  itself  and  each  subsequent 

Ider)  ag.'-ee  that  ownership  of  the  Guaranteed  Interest  shall  be  evidenced  by  a  Certificate  to  be  issued 

shall  issue  such  Certificate  by  designating  and  authorizing  such  issuance  by  FTA,  or  through  its  own 


be  the  custodian  of  the  executed  original  of  this  Agreement.  The  Agreement  shall  be  delivered  to  FTA 

fter  execution  by  Lender  and  Registered  Holder.  Each  Registered  Holder  shall  receive  the  Certificate  described 

Holder  may  obtain  from  FTA  a  copy  of  the  executed  Agreement  pertaining  to  the  Guaranteed  Interest 

the  Certificate  upon  pavment  of  a  reproduction  fee. 

ion  of  this  Agreement  and  delivery  to  FTA,  FT.A  shall   issue  to  Registered  Holder  (or  to  Registered 

if  FTA  is  provided  written  information  on  a  timely  basis)  the  Certihcate  evidencing  the  ownership 

teed  Interest  in  the  Loan.  If  Registered  Holder  is  not  the  person  or  entity  having  the  beneficial  interest 

;ate.  Registered  Holder  hereby  represents  that  it  has  obtained  authorization  from  such  holder  of  beneficial 

ing  Registered  Holder  as  agent  for  such  person  or  entity  with  respect  to  all  transactions  arising  out 

ve  obligations  under  this  Agreement. 

cate  shall  identif\-  the  Guaranteed  Interest  and  shall  state,  among  other  things:  (i)  Name  of  Registered 
e  Principal  Amount  of  Guaranteed  Interest  as  of  the  Warranty  Date,  (iii)  the  Certificate  Interest  Rate, 
rrower's  Payment  Date 

f  the  Guaranteed  Interest  by  Registered  Holder  may  be  effected  by  the  transferee:  (i)  obtaining  from  the 

executed  Detached  Assignment  and  Disclosure  Form  (SBA  Form  1088),  (ii)  presenting  the  Certificate  "and 

ched  Assignment  and  Disclosure  Form,  to  FTA  for  registration  of  transfer  and  issuance  of  a  new  Certificate. 

Fl'A  a  Certificate  issuance  fee  set  from  tim.e  to  time  by  SBA,  and   (iv)  presenting  to  FTA  the  exact 

nam.e  in  which  the  new  Certificate  is  to  be  issued,  complete  address  and  tax  identification  number 

gistered  Holder,  name  and  telephone  number  of  the  person  handling  the  transfer,  and  complete  instructions 

the  new  Certificate. 

ons  of  Lender. 

rfcust  receive  from 'Lender  by  the  third  calendar  day  of  every  months,  or  the  next  business  day  thereafter 

s  not  a  business  day.  ("FTA  Due  Date")  the  FTS's  share  of  all  sums  Lender  received  from   Borrower 

cheduled  payments  during  the  proceeding  month.  By  the  same  date.  Lender  shall  provide  the  following 

Mandatory  Remittance  Form  (SBA  Form   1502).  (or  an  exact  facsimile  format),  with  respect  to  each 

^nder  has  sold  to  a  Registered  Holder  and  which  is  registered  with  the  FTA.  Lender  acknowledges  that 
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■ear.h  Loan"  mans  all   loans  registered  with  the  FTA  regardless  of  which   version  of  SBA  Form   1086  or  1085   was 
executed  at  the  time  of  .sale  of  transfer.  SEE  PAYMENT  CALCULATION  EXAMPLE  ATTACHED  TO  THIS  AGREEMENT 

1.  The  SBA  Loan  Number 

2.  The  Alpha  abbreviation  for  the  SBA  field  office 

3.  The  Note  interest  rate  (or  rates  if  the  interest  jate  on  a  variable  rate  loan  changed' during  the  DavmenJDeriodl 

4.  The  interest  amount  due  to  the  FTA  ^  •  f         ' 
■i.  The  principal  amount  due  the  FTA 

fi.  The  total  amount  due  the  FTA  for  the  particular  Loan 

7.  The  time  period  covered  by  the  interest  rate(s)  in  Item  3 

8.  The  number  of  days  in  the  interest  period 

9.  The  calendar  basis  (30/360  or  Actual  Days/365) 

10.  The  closing  principal  balance  for  the  Loan 

11.  A  grand  total  for  Items  4,  5  and  6  of  all  loans  sold 

12.  A  late  payment  penalty  (if  applicable) 

(b)  With  the  exception  of  prepayments  pursuant  to  Paragraph  15  uf  this  Agreement,  payments  received  other  tb.-n 
as  regularly  scheduled  in  the  previous  month  must  be  remitted  by  Lender  to  FTA  within  two  (2)  business  davs  of 
receipt  of  collected  funds.  Such  remittance  shall  include  the  information  de.scribed  in  Items  1  to  12  above. 

(c)  As  stated  in  subparagraph  (a)  above,  Lender  remittance  is  due  to  FTA  bv  the  FTA  Due  Date  POSTMARKS 
ARE  NOT  CONSIDERED  AS  PROOF  OF  RECEIPT  THE  REQUIREMENT  IS  RECEIPT  BY  FTA.  If  Lender  remittance 
includmg  complete  payment  information  as  specified  is  subparagraph  (a)  is  not  received  in  the  office  of  the  FTA 
by  5  p.m.  Eastern  Time  on  the  second  business  day  after  the  FTA  Due  Date,  Lender  shall  pay: 

(i)  a'  late  payment  penalty  to  FTA  equal  to  the  interest  on  the  unremitted  amount  at  the  rate  provided  in  the 
Note,  less  the  rate  of  Lender's  servicing  fee;  and 

(ii)  a  late  payment  penalty  to  FTA  calculated  at  a  rate  of  twelve  percent  (12%)  per  annum  on  the  unremitted 
amount:  and 

(iii)  a  late  payment  penalty  to  SBA  (collected  by  FTA),  which  is  the  greater  of  SlOO  or  five  percent  (5%)  ot 
the  unremitted  amount. 

There  is  no  limit  on  the  penalty  calculated  in  (i)  and  (ii)  above.  There  is  a  S5.000  per  month  per  reporting  unit 
limit  for  the  penalty  identified  in  (iii)  above.  SEE  EXAMPLE  OF  LATE  PAYMENT  PENALTY  CALCULATION  ATTACMFD 
TO  THIS  AGREEMENT.  /^v^ncu 

If  the.se  penalty  fees  are  not  included  in  the  remittance,  FTA.  on  behalf  of  SBA.  shall  levy  such  late  payment 
penalties  on  Lender.  Failure  by  Lender  to  pay  such  penalty  and  collection  fees  within  ten  (10)  business  days  of  receipt 
of  a  bill  for  such  fees  may  constitute  a  significant  violation  of  the  Rules  and  Regulations  of  the  Secondary  Market. 
FTA  and  SBA  reserve  the  right  to  withhold  these  penalty  fees  from  settlement  of  any  future  Guaranteed  Interest  sale 
or  any  payment  made  by  SBA  or  FTA  to  Lender. 

FTA  will  retain  the  penalty  and  collection  fees  due  FTA  and  forward  the  fee  due  SBA  at  the  end  of  the  month 

(d)  Lender  agrees  to  work  with  SBA  and  FTA,  at  no  charge,  to  reconcile  immediately  any  Loan  in  which  the 
interest  paid-to-date  on  the  Lender's  books  differs  from  the  records  of  the  FTA  bv  three  (3)  days  or  more.  Lender 
agrees  to  provide  a  transcript  of  account  within  ten  (10)  business  days  of  receipt'  of  a  request  from  SBA  or  FTA. 
Failure  of  Lender  to  provide  a  transcript  upon  request  may  cause  the  Lender  to  be  fined  SlOO  by  SBA. 

(e)  Lender's  total  fees  as  computed  on  the  unpaid  principal  amount  of  the  Guaranteed  Interest  for  the  period  of 
actual  services  performed  by  Lender  shall  remain  as  specified  in  Section  I  above  for  the  life  of  the  Loan.  These  Lender 
fees  are  not  transferable  except  to  an  entity  to  which  servicing  of  the  loan  is  assigned  under  the  provisions  of  the 
P'orm  750  Agreement  and  SBA  Regulations  and  Standard  Operating  Procedures. 

(f)  Lender  agrees  to  deposit  the  pro  rata  share  of  borrower's  payment  due  to  the  FTA  in  a  trust  account  with 
the  name  "Colson  Services  Corp..  FTA,  in  trust  for  the  individual  security  beneficiaries." 

7.  Obligations  of  FTA. 

(a)  FTA  shall  have  the  obligation  to  remit  to  Registered  Holder  payments  received  pursuant  to  Paragraph  h  ot 
this  Agreement  (less  applicable  fees  and  penalties,  if  any),  as  follows: 

(i)  Investor  payment  date  will  be  the  fifteenth  of  the  month  or  next  business  dav  if  the  fifteenth  is  not  a  business 
day.  Any  payment  received  by  the  FTA  up  to  the  second  business  dav  prior  to  the  investor  pavment  date  will  be 
sent  to  the  investor  on  the  inve,stor  payment  date. 

(ii)  Any  payment  received  by  FTA  on  or  after  the  second  business  day  prior  to  the  investor  payment  dale  of 
the  month  following  Borrower's  scheduled  payment  will  be  remitted  to  Registered  Holder  with  two  (2)  business  d.iys 
of  receipt  of  immediately  available  funds  by  FTA.  Any  late  payment  penalty  received  by  FTA  pursuant  to  subparagraphs 
6(c)(i)  and  6(c)(ii)  of  this  Agreement  allocated  tot  he  period  after  the  fifteenth  dav,  or  the  next  business  day  if  the 
fifteenth  is  not  a  business  day.  of  such  following  month  shall  be  remitted  to  the  Registered  Holder.  The  balance  of 
such  penalties  shall  be  retained  by  FTA. 

(iii)  Other  amounts  received  from  Lender  by  FTA  will  be  held  and  applied  as  required  by  this  Agreement. 

(iv)  With  the  prior  written  consent  of  SBA.  FTA  may  offset  from  payments  due  to  Registered  Holder  any  prior 
overpayments  made  to  Registered  Holder. 

(b)  Prepayments  pursuant  to  Paragraph  15  of  this  Agreement  or  full  redemption  payments  received  by  FTA  from 
Lender  or  SBA  shall  be  remitted  by  FTA  to  Registered  Holder  by  wire  transfer  within  two  (2)  business  davs  of  re(  eipt 
of  immediately  available  funds  by  the  FTA.  Payment  on  full  redemption  of  the  Certificate  will  be  made  only  after 
presentation   of  the  Certificate  to  FTA  by  Registered  Holder.   FTA  shall  retain  a  final  transfer  fee  upon   redernption. 

(c)  Each  remittance  by  FTA  to  Register  Holder  shall  be  accompanied  by  a  statement  of  (i)  the  amount  allocable 
to  interest,  (ii)  the  amount  allocable  to  principal,  and  (iii)  the  remaining  principal  balance  as  of  the  date  on  which 
such  allocations  were  calcujated. 

(d)  If  FTA  fails  to  make  timely  remittance  to  Registered  Holder  in  accordance  with  this  Paragraph  7.  FTA  sh..!l 
pay  to  Registered  Holder:  (i)  interest  on  the  unremitted  amount  at  the  rate  provided  in  the  Note  less  applicable  levs. 
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rees  to  identity  to  Lender  e.^.ch  rr.onfh  ar.v  Lean  m  which  the  paid-tn-date  on  its  books  differs  by  three 
ire  from  the  pa:d-to-date  or.  the  books  of  Lender,  provided  the  inforn-:ation  required  by  Parat^rsph  ei(a) 
ufed  to  FTA  bv  Lender.  Such  identified  differences  will  be  reronciled  on  a  timely  basis, 
ees  to  issue  Certificates  ivithm  two  business  days  of  settlement  or  ret:eipt  of  Form  of  Detached  Assignment 
atreer.  to  acknowledge  any  request  frot-.  Registered  Holder  for  late  pnyn^.t-ar  claims  within  ten  (10)  business 

. 

icrrees  to   forward   to   Registered   Holder,   within   five   (5)   business  davs  c,f  receipt,  any  se.-vicmg  request 

urrence  of  Re-iistered  Holder    FTA  agrees  to  forward  Registered  Holders  response  to  Lender  w.tnin  five 

ays  of  receipt    If  FTA  does  not  receive  a  response  from   Registered  Holder  within  thirty  (30)  calendar 

date  of  the  request.   Registered  Holder  will  be  deemed  to  have  submitted  a  response"  of  non(onsent. 

iu  to  take  appropriate  action  pursuant  to  Paragraphs  10,  11  or  20  of  this  Agreement. 

the  Guaranteed  Interest  is  a  part  of  a  Pco!  pursuant  to  Section  120.700  of  the  SBA  Rules  and  Reuulitions 

he  FTA.  as  manager  of  the  pool,  \vill,  on  behalf  of  Registered  Holder  of  Guaranteed  Loan  Pool  Cer'.  hcates. 

:ing  actions  by  Lender  that  have  been  approved  by  SB.\  that  will  not  affect  the-rights  ot  the  Cetificate 

ill  provide  to  each  SBA  field  ofn<.e.   .:■   a  format  approved  by  SBA.  on  or  before  the  last  busi.ir-vs  day 
a  reoort  of  the  exet;ution  of  Secondary  Market  Guaranty  Agreements  (SBA  Form  1086)  during  the  [j.rrvious 
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^  payment   oenaltv  calculated  at  a  rite  of  12"o   per  annum  on  the  amount  of  such  payment,  plus  (iii! 
I  per  loan  to   SBA    The  fee  identified  in   (iiij  shall   be  limited  to   not   more  than  S50.000   per  month 


5  to  pay  accrued  interest  for  anv  loan  which  FTA  fails  to  include  in  the  late  payment  report  described 
io(a)    FTA  sliall  be  responsible  for  interest  beginning  90  days  after  the  intere.st  paid  to  date  of  the  loan 

until  30  davs  after  the  SB.A  field  office  receives" notification  of  the  arrearage. 

ihility  of  Guaranteed  Merest  Each  Registered  Holder  maintains  under  this  Agreement  the  right  to  assign 
d  Interest.  Each  Registered  Holder  of  fhe  Guaranteed  Interest  shall  be  deemed  to  have  represented  tha* 

its  knowledge,  it  has.  and  so  long  as  it  is  a  Registered  Holder  will  have,  no  interest  in  the  Borrower, 
he  collateral  "hvpofhecated  to  th.e  Loar..  other  than  the  Guaranteed  Interest  held  under  this  Agreement. 
?d  Holder  represents  that   it   will   not   service  or  attempt  to  service   the   Loan,  or  secure  or  attempt   to 

collateral  from  Borrower, 
he  consent   of  SBA.  Lender  or  FTA    Registered   Holder  may  transfer  the  ownership  of  the  Guaranteed 
subsequent  assignee   (other  than   the   Borrower.   Lender,   or  an   ••Associate"  of  the  Lender  as  defined   in 
of  Federal  Regulations.  Part   120.  or  anyone  standing  in  the  same  relationship  to  the  Borrower).  The 

of  any  transfer  of  the  Guaranteed   Interest   shall   be  the  date  on  which   such  transfer  is  registered   on 

FTA.   Any  pavrnent  or  action  bv  FTA  or  SBA  to  the  transferor  Registered  Holder  prior  to  the  effective 

transfer  of  the'  Guaranteed   Interest  shall  be   final  and   fully  effective.   Neither  SBA  nor  FTA  shall  have 

.ligation  to  the  transferee  Registered  Holder  with  respect  to  such  payment  or  action,  and  any  adjustment 

ransferor  and  transferee  resulting  from  such  payment  or  action  by  SB.A  or  FTA  shall  be  the  responsibility 

solely  of  the  transferor  and  transferee. 

make  payments  on  payment  date  to  the  person  or  entity  that  on  the  books  of  FTA  is  tiie  Registered 
the  close'of  business  on  the  Record  Date.  The  Record  Date  is  the  last  business  day  of  die  prior  month. 

ustm.ent  between  transferee  and  transferor  is  their  responsibility  and  obligation.  At  any  given  time,  there 

one  Registered   Holder  entitled  to  the  benefits  of  ownership  of  the  Guaranteed   Interest.   Upon  transfer 

teed  Interest,  the  transferor  shall  cease  to  have  any  right   in   the  Guaranteed   Intere.st  or  any  obligation 

t  under  this  Agreement. 

serve  as  the  central  registry  of  Certificate  ownership. 

tes  Lost.  Destroved.  Stolen.  MutHated  or  D'^faced  Procedures  for  claim  resulting  from  loss,  theft,  destruction. 

defacement  of  a  Certificate  are  found  in  Title  13.  Code  of  Federal  Regulations.  Part  120    l^pon  written 
.vill  provide  such  procedures  to  any  claimant. 
:hase  of  Guaranteed  Interest  by  Lender. 

vill  provide  to  each  SBA  field  office  on  or  before  the  last  business  day  of  the  month  a  list  of  Loans 
irrears  based  on  criteria  supplied  to  FTA  by  SBA. 

(.5)  business  days  of  the  receipt  of  Uhe   list,  the  SBA  field  office  will  contact  Lender  to  determine  the 

Loan.  A  Loan  requires  action  where  (i)  Lender's  records  indicate  the  interest  paid-to-date  is  more  than 
arrears  or  (ii)  default  by  Borrower  in  payment  of  any  installment  of  principal  and  interest  has  continued 
nore  than  si.xty  (60)  davs.  SBA  ivill,  in  consultation' with  the  Lender,  decide  on  an  appropriate  remedial 

Paragraph  2  of  this  Agreement,  or  determ.ine  whether  Lender  will  be  offered  the  option  to  purchase 
d  portion.   This  decision   will   be   made  by   SBA  within  ten   (10)  business  days  of  the  fi.^st  contact  with 

notify  the  FTA  in  writing  of  the  action  to  be  taken  within  five  (5)  business  days  of  tlie  decision. 

i  decision  is  for  Lender  to  purchase  the  Guaranteed  Interest.  FTA.  at  its  option,  may  request  a  transcrip* 
1  Lender.  Lender  agrees  to  provide  the  transcript  of  account  within  ten  (10)  business  days  of  receip' 
from   FTA.   Lender's   failure  to  com.ply   with  the  request  for  transcript   may  resuh  in   a  SlOO   penalty 

SBA.  ,  ^ 

Lender  will  reconcile  the  transcript  of  account  within  ten  (10)  business  days  of  the  receipt  ot  the  transcript 
L  3nder  and  FTA  cannot  agree  on  the  balance  and  interest  paid-to-date  within  such  ten  (10)  business  days, 
immediately  send  the  Lender's  and  FTA's  transcript  to  the  SBA  field  office  for  reconciliation.  The  reconciliation 
Id  office  will  be  final.  SBA  will  notify  Lender  and  FTA  of  the  reconciliation  immediately. 

n  (10)  business  days  of  the  reconciliation  of  the  account  of  a  Loan  that  the  Lender  is  to  repurchase, 
■ill  transmit  and  FTA  will  receive  ten  (10)  business  days  advance  written  notice  of  the  date  of  purchase. 


fi  om 
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With, J,   txvi)   !2)   husiM.^ss  (i.Hjs  of  r.'oiipt   of  Siif.h   notifif  ation.   FTA   will   ni.tjfv 
(l.itf  -liiii  rc.ii-.icst  Kc>ifsl(>re«l  f lohinr  to  forward  thi;  Certifir.nte  to  FTA 

to  FTA  thnf  Mu.!,u..s    he  outstanding  pnn<:.pal  baJan.e  of  the  Guar^ntevd  Imprest  pi,,  int.rv.t  thnn-Kh  the  d'.trin,:',^ 
'iiafflv  prt'cHdm;^  the  date  of  the  wire  transfer.  i  f^u  u.r  .i.,ih  i„,..„> 

i;-))  I'pnn  receipt  of  the  piin:ha:^tt  amount  JTom  lender  [or  from  £-BA  tiursi>.^nf  to  Pari.'m.h    ii   nf  the    ^.,r     -     ., 
|:,l;V-''l!l  :'"•:. ';.'t'f''^^1  Holder  withn.  two  ,.,  husin...  days  the  ouUandin,  Vr-na^Taal^^o;  1^^  i^n^^^ 
I.M......    pl.s   .1,  ere.st    d,rnuMh    the   date   immediately    preceding  the   d.te  of  Lender   purrnase.   FTA   mav   deduct   fr-iu 

sn.h  anxmni  a  final  transf.:r  charge  for  thn  final  transfer  , and  redemption  of  the  Ortifirate    T!ie  amonn't  of  v'.h  fl- 
.    iransferthargewdl  not  exceed  the  norma!  transfer  r;harqe  for  certifirates 

(r|   t'pon   repimhase  of,  the  Guaranteed   Interest  "by   Lender,  the  rights  and   obiii;ations  of  I.^nd-r    FTA    -..i   SIM 

stKill  tx'f^overr.eil  hv  the  7iO  A.L'reentent  and  anv  (ontinuing  provisions  of  rhJsA<'reement  

1 1 .  Purr  hasf  by  SBA.  '"" 

(a)  Written  notices  will  be  given  to  Lender  and  FTA  when  SBA  is  to  purchase  the  Guaranteed  Interest.  WHi:n. 
m-  n)  busniess  <lavs  of  such  notice,  Lender  and  FTA  will  provide  a  transrnpt  an,f  final  statement  of  account  r. 
the  <--'ranteed  nterest  to  SBA  Failure  by  Lender  or  J-TA  to  provide  the  transcript  n.av  result  in  a  SlOO  r^n  d 
pavable  to  SBA  In-  the  party  tailing  to  con:piy.  SBA  will  reconcile  the  tran.sr.ripts  and  the  'reconciliation  will  brfinai 
\;., -in  ten  ,10)  business  days  of  final  reconciliation  of  the  account,  SBA  will  provide  ten  (10)  business  davs  adv.mce 
ur  ten  notice  to  FTA  of  the  date  of  purchase.  FTA.  within  two  (2)  business  days  of  the  receipt  of  the  wnften  notice 
u  1.1  notify  Registered  Holder  of  the  repurcha.se  date  and  request  Registered  Holder  to  for^^^^rd  tlie  CertiScate  to  FTa" 

<«x  P-rf  Tu  '"".t^'ti  ^  ''T  /f^""^''  '"L^"'*'  ^""^'  '^'^'^  ^°  ^^-  ^'P°"  ^•^'^•''iP'  «^  ^«  purchase  amount  f^on. 
;k  J'l  '5  '''"'  to  Registered  Holder,  uithin  two  (2)  business  days,  the  outstanding  principal  plus  accrued  interest 
throcgh  the  date  immediately  preceding  the  date  of  SBA  purcha.sa  r>  r         e      h- 

,  (h)  SBA's  pavment  of  accrued  interest  to  the  pa\-ment  date  on  a  fixed  interest  rate  N'ote  shall  be  at  the  Note 
rat.,  less  tbe  Lenders  servicing  fee.  On  Notes  with  a  variable  interest  rate.  SBA's  pavment  of  accrued  interest  shall 
'"'  ''^  '^^'  '■'''•*«'"  effect  on  the  date  of  the  earliest  uncured  Borrower  default,  if  the  loan  is  in  default  or  ..f  the 
n-.te  in  effect  at  the  time  of  purr  base,  less  tfie  lender's  fees  if  the  loan  is  not  in  default 

,  (c)  If  Le^nder  fails  to  f^irnish  a  current  transcript  statement  as  required  by  this  paragraph  and  paragraph  F^atU) 
wi.hm  ten  business  days  after  SBA's  request  therefor,  then  SBA  may  rely  on  the  certified  .statement  of  acrounl  with 
supporting  documentation,  from  FTA.  If  any  such  information  shall  be  inaccurate,  wheth.-r  in.idvertentlv  or  otherwi.^ 
all  appropriate  adju.stment  in  .settlement  will  be  made  as  e.xpeditiously  as  possible. 

(d)  SBA  shall  not  be  liable  for  any  amount  attributable  to  any  late  pavment  charges  pursuant  to  Paragraph  h  of 
this  Agreement  that  may  be  due  FTA  or  Registered  Holder.  '  f^      f       .  b-  F  " 

(id  Hpon  written  demand  by  SBA,  Lender  shall  immediately  repay  to  SBA  the  amount  bv  which  the  amount  a.)<l 
by  .SBA  e.xceeds  the  amount  of  SBA's  obligation  to  Lender  under  the  750  Agreement,  and  the  amount  paid  bv  SB\ 
tor  any  payments  by  Borrower  which  were  not  remitted  by  Lender  to  FTA,  including  accrued  interest  thereon  plus 
accru.;d  interest  at  the  Note  interest  rate  computed  on  the  unpaid  balance  of  the  Guaranteed  Interest  from  the  d^te 
of  purchase  by  SBA  to  date  of  repayment  by  Lender. 

If)   Upon   purcha.se  of  the  Guaranteed   Interest   by   SBA   pursuant  to  this  Paragraph,  the  riglit.s  and  obbgations  of 
.'■"i.  I      .       ^  governed   by   the   750  Agreement  and  any  c:ontinuing   provisions  of  this  Agreernent    SBA 

shall   be  deemed   a   transferee,  of  the  Guaranteed   Interest  and   the  final   Registered    Holder  thereof  with  all  the  riyjhts 
and  jiru  lieges  of  such  Registered  Holder  under  this  Agreement 

12.  Default  by  Lvncivr. 

(a)  Pursuant  to  Paragraph  10(a)  of  this  Agreement.  FTA  notifies  the'  SBA  tiel.l  office  of  Loans  which  ar^  imsI 
due.  .SBA  contacts  the  Lender  to  determine  status  of  the  Loans. 

ib)  When  SBA  determines  that  the  Lender  has  failed  for  any  rea,son  to  remit  to  FTA  the  payments  required  pursuant 
tc)  Paragraph  r,  of  this  AgrefTOent.  .SBA  mav  purchase  the  Guaranteed  Inte_rest  under  the  provisions  of  Paragraph  11 
of  this  Agreement,  provided  however,  under  no  circumstances  shall  SBA  W-  liable  for  anv  amount  attributable  to  any 
l.ite  payment  charge. 

(c)  If  SBA  purchases  the  Guaranteed  Interest  from  Registered  Holder  because  of  default  bv  Lender  and  if  Borrower 
!,.!S  not  been  in  uncured  detault  on  any  pavment  due  under  the  Note  for  n:»ore  than  si.xtv  (tiO)  calendar  days  .SB A 
shall  have  the  option:  ■  •    '        ' 

(•)  to  require  Lender  to  purchase  the  (^laranteed  Interest  from  SBA  for  an  amount  equal  to  the  amount  paid  bv 
.SBA  to  Registered  Holder  plus  accrued  interest  (at  the  interest  rate  provided  in  the  Note)  from  the  date  of  the  SBA 
p>in  iiase  to  the  date  of  the  Lender's  repun  base,  plus  a  penalty  equal  to  twenty  perc:ent  {2()"'o)  of  the  amount  naid 
li\  SB.A.  or  '^ 

(ii)  to  require:  Lender  to  pay  .SBA  a  penalty  .>qu.d  to  twenty  pen:ent  (20%)  of  the  ..mount  paid  by  SBA  to  Recister.-d 

iiolder.  '''  ■ 

(d)  If  on  the  dale  SBA  pur,  bases  the  (.uar-uiteed  Interest  from  Registered  Holder  pursuant  to  this  Paragraph.  Borrovwr 
st)a,l  be  m  un<  ured  dnfault  for  more  than  si.xty  (60)  c^alendar  dav.s.  then  the  provisions  of  Paragraphs  life)  and  11(0 
("1  this  Agreement  will  become  applicable  in  lieu  of  subparagraph  (c)"of  this  paragraph. 

(e)  If  Lender  fails  to  hirnish  a  current  transcript  statement  as  required  by  piu-agraph  13(a)(i)  within  ten  bu.siness 
cavs  after  SBA's  request  therefor,  then  SB.A  may  rely  on  the  certified  statement  of  account  with  supporting  documentation 
from  FTA.  If  any  such  information  shall  be  inaccurate,  whether  inadvertentlv  or  otherwi.se.  an  appropriate  adjustment 
111  settlement  will  be  made  as  expeditiously  as  possible. 

13  Othnr  Obligations  of  the  Lp.ndfr. 

(a)  Lender  hereby  c:onsents  to  the  purcha.se  of  the  Guaranteed  Interest  by  SBA  in  accordance  with  Paragraphs  11 
an.l  12  of  thLs  Agreement.  Lender  shaU.  within  ten  business  days  of  a  request  therefor,  and  without  charge,  furnish 
to   SBA   ,ind   FTA    (i)  a   transcript   of  account,   (ii)  a  current   certified  statement  of  the   unpaid   principal  and'  interest 
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(b) 
principal 
statement 
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request  by  FTA  at  any  time.   Lender  shall  issue  at  no  charge  a  certified  statement  of  the  outstanding 
afnount  of  the  Guaranteed  Interest  and  the  effective  interest  rate  on  the  Note  as  of  the  date  of  such  certified 
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er  agrees  that  failure  to  provide  the  information  requested  pursuant  to  Paragraphs  10,   11,   12  and   13  of 

may  result  in  a  $100  penalty  payable  to  SBA. 
er  agrees  that   purchase  of  the  Guaranteed  Interest  pursuant   to  Paragraphs   11   or  12   of  this  Agreement 
3ase  or  otherwise  modif\-  any  of  Lender's  obligations  to  SBA  arising  from  the  Loan  or  the  750  Agreement, 
h  purchase  by  SBA  does  not  waive  any  of  SBA's  rights  against  Lender. 

er  agrees  that  SBA.  as  final  owner  of  the  Guaranteed  Interest  under  this  Agreement,  in  addition  to  all 
the   750  Agreement,  shall  also  have  the  right  to  offset  against  Lender  all  rights  inuring  to  SBA  under 
against  SBA's  obligation  to  Lender  under  the  750  Agreement. 

agrees  to  assign,  transfer  and  deliver  the  Note  and  related  loan  documents  to  SBA  upon  written  demand 
after  purchase  of  the  Guaranteed  Interest  pursuant  to  this  Agreement. 
ult  by  Fiscal  and  Transfer  Agent 

A  receives  any  payment  from  Lender  or  SBA  and  fails  to  remit  to  Registered  Holder  pursuant  to  Paragraph 
Agreement.  Registered   Holder  shall   have  the   right   to  make  written   demand  on   FTA   for  anv   pavnient  not 
FTA. 

fails  to  remit  any  such  payment  within  ten  (10)  business  days  of  such  demand.  Registered  Holder 
right  to  make  written  demand  on  the  SBA  Servicing  Office  identified  in  this  Agreement. 
1  receipt  of  written  demand  from  Registered  Holder,  SBA  will  verify  non-payment  by  FTA.  If  non-pavment 
erified,  SBA.  within  thirty  (30)  days  of  verification  of  non-payment  by  FTA,  will  (i)  make  payment  directly 
1  Holder  of  the  amount  of  the  unremitted  payment  plus  interest  at  the  Certificate  rate  to  day  of  payment 
i)  purchase  the  Guaranteed  Interest  pursuant  to  Paragraph  11  of  this  Agreement. 

shall   repay   SBA  within   ten   (10)   business  days  after  receipt   of  written  demand   from   SBA  an   amount 

unremitted  amount  plus  interest  computed  at  the  interest  rate  on  the  Certificate  on  the  unpaid  balance 

nfeed  Intere.st  from  the  date  of  the  failure  of  FTA  to  remit  to  the  Registered  Holder  to  the  date  of  FTA's 

o  SBA.  Such  payment  will  not  affect  FTA's  liability  for  a  late  payment  charge  under  Paragraph  7  of  this 
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by  Borrower  on  the  Note,  and  (iii)  a  statement  covering  any  payments  by  Borrower  not  remitted  by  Lender 


IS  ( 


FIA 


SB 


of  Refinancing  by  Borrower. 
ver  may   prepay  a   Loan  guaranteed   by   SBA  at   any  time  without   penalty.   A   prepayment  subject  to 
is  any   payment   which   is  greater  than   twenty   percent   (20%)   of  the  principal   amount  outstanding  at 
repayment. 

loans  approved  by  SBA  or  on  behalf  of  SBA  prior  to  February  15,  1985,  the  Lender  shall  forward  any 
amount  pertaining  to  the  Guaranteed  Interest  to  the  FTA  within  three  (3)  business  days  of  receipt, 
oans  approved  by  SBA  or  on  behalf  of  SBA  after  February  14,  1985.  Lender  shall  transmit  written  notice 
orrower's  intent  to  make  a  partial  or  total  prepayment  of  principal.  Such  prepayment  can  be  by  refinancing 
The  prepayment  date  is  the  date  prior  to  maturity  that  Lender  has  established  with  the  FTA,  and  on 
diately  available  funds  shall  be  delivered  to  FTA.  The  written  notice  shall  be  received  bv  tlie  FTA  at 
)  business  days  prior  to  prepayment  date,  and  it  shall  be  Lender's  responsibility  to  verify  receipt  of  such 
" .  Lender's  notice  to  FTA  shall  include: 

A  loan  number  and  borrower  name 
)repayment  date 
principal  amount  being  prepaid 

accrued    interest   due  the  FTA  as  of  prepayment   date   (interest    shall   accrue;   through   and    iiu  hiding   the 

immediately  preceding  the  prepayment  date) 

tification  by  Lender  that,  to  the  best  of  its  knowledge  and  belief,  the  prepayment  funds  are  either  Borrower's 
or  funds  borrowed   by   Borrower  (whether  or  not  guaranteed   by  SB.-\)   pursuant  to  a  .separate  transaction 

rtification^  from   an   officer  of  the   Lender  that   the  prepayment   is   in   accordance  with   the   terms   of  this 
he  Note  and  applicable  law. 
ifications  are  intended  to  guard  against  Lender's  unilateral  repurchase  of  the  Guaranteed  Intc^rest  from  the 

"  "er  without  prior  written  consent  of  SBA 

failure  to  provide  such  timely  certificatioji  may  result  in  a  .SIOO  penalty  payable  to  SB.\. 

le  prepayment  date,  Lender  will  wire  the  amount  due  to  FT.A  without  notification  from  FT.\.  If  tiie  total 
received  by  FTA  on  the  prepayment  date,  interest  continues  to  accrue  tlirough  the  day  immediatelv 
date  that  payment  is  received  by  FTA.  If  funds  are  not  received  by  FTA  on  the  prepayment  date.  Lender 
irty  (30)  calendar  days  from  the  date  originally  identified  as  the  prepayment  date  to  forward  the  prepavment 
funds  will   accrue   inte.'-est   through   the  day   immediately   prio,'   to  the   date   payment   is   received  by  FT.'X. 

not   received    within    this   thirty   (30)   day   period,   a    new   written    notice   is   required    in   accordance   with 

(c)  above, 
shall,  upon  receipt  of  notice  pursuant  to  subparagraph  (c)  of  this  Paragraph,  advise  the  Lender  in  writing 
^pancy  between  the  prepayment  information  supplied  by  the  lender  and  the  FTA's  current  records.  Lender 
rk  with  FTA  to  resolve  errors  or  miscalculations  that  were  made  by  the  Lender  or  FT.'\  during  the  course 

d  which  are  discovered  subsequent  to  the  prepayment. 

.vill  remit  the  prepayment  amount  to  Registered  Holder  in  accordance  with  Paragraph  7  of  this  Agreement. 

to  Purchase  by  SBA.  Pursuant  to  the  750  Agreement.  SBA  shall  at  any  time  have  the  option  to  purchase 

Holder  the  outstanding  balance  of  the  Guaranteed  Interest  at  the  Note  rate  less  the  Lender's  servicing 

f  the  Registered  Holder  to  submit  the  Certificate  to  FTA  for  redemption  on  the  date  of  prepavment  specified 
'.A  will  not  entitle  the  Registered  Holder  to  a(  crued  interest  beyond  such  date. 


Fold 


rot 


a  1 


7  )n 
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F\ 
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•.  liLtfTl  CI  ■^"^^/^'^^'^"•^'"■'=-  Separate  or  side  agreements  (i)  between  Lender  and  Keuistered  Hold.r  (ii)  between 
.i  Keyistered  Holder  and  a  subsequent  transferee  of  the  Guarantefed  Interest,  (iii)  between  FTA  a^^iH  W^'nH Vr  .1  7  i 
beluwn  FTA  and  any  Registered  Holder  shall  not  in  any  way  obligate  SBA    o  m  ke  a  v  L^^^n^nt  exr.nr.c  '^J 

m   th.s  Agreen.e,^.   nor  shall   it   modify   the  nature  or  eltent  of  sIa's   rights  oTobliSons'3erTe'ljL'-of'Sfs 

18.  Ind^'mnity  and  Forrn  Mnjeiiin.  Ea»;h  pdrtv  to  this  Agreement  (inrhiHinti  rrAi   f„r  ,•..->] t    „^   ■. 
.^ign.  agrees  to  indemnify  a.d  hold  harmlL  any  other  pari?  (i^lullm^S, 'S:;^  ^, '^^^^1^0:^^^ 
and   related  e.xpenses  arising  fron.  the  performance  of  its  duties  or  otherwise  arising  under  this  SS-   oro/S 

If  any   party   hereto   (imluding   FTA)    is   in    doubt   as   to  the  appli.abilitv   of  ih.s  Agreement   to  a  ,ommuni<  .t.on 
.1   has  received    ,t  may  refer  the  matter  to  SHA   for  an  opinion  as  to  whether  it  mav  tJke.  suffer  or  o mranv    u 
pursuant  to  such  uommunications.  "    ••'Hon 

Under  no  circumstances  shall  any  party  hereto  (iiKluding  FTA)  be  h-ld  liable  to  any  person  or  entity  for  sih^i.I 
or  consequential  damages  or  for  attorneys  fees  or  expenses  in  .:onnection  with  its  performance  unXr  "h^s  APninen 

It  any  party  hereto  (includ  ng  FTA)  shall  be  delayed  in  its  performance  hereunder  or  pro""ntLl  entir^^lTor  n 
part  from  c  ompletmg  such  performan.:e  due  to  causes  or  events  beyond  its  control,  such  delay  o  non  Wormin  " 
sha  1  be  ex<:used  and  the  reasonable  time  for  performance  in  <:onnecUon  with  this  Agreement  shall  S^  ^enZi  to 
incudo  the  period  of  such  delay  or  non-performance.  Causes  or  events  in<:lude  but  are  no  ifndted  to^T Ac  of 
(Hid  (a)  postal  malfunction;  (ni)  interruption  of  power  or  otlier  utility,  transportation,  or  commun  cation  serCic^l. 
act  o  .  u  .1  or  military  authority;  (v)  sabotage;  (vi)  national  emergency;  (vii)  war;  |viii)  explosion  flood  arrv^nt^?X',,  tJ 
or  other  ..atastrophe  (ix)  fire;  (x)  strike  or  other  labor  problem';  (xi)  legal  action;  (xiu'prrn,'  or  tiuTlt  g^wn'm  nt 
order,  rule  or  regulation;  or  (xu.)  shortage  of  suitable  parts,  materials,  labor  or  transportation.  In  disputS  b  "wi" 
FTA  and  Lender,  or  between  FT.A  and  Registered  Holder,  SDA  reserves  the  right  to  require  FTA  to  X  appmprr.t^^^ 

in  trin'sufh  a'tlir'"'"'  ''"'  ''  ''^'^  "'""  "  "'^""''  '^^-^   ^^■"'  ^'^  "'^''^"^^''^  """-•^>-  foes  incurrerhTrTA 

f  rh!  ^r  T"^  P^"^^''^-''-  Lender  and  Registered  Holder  shall  he  responsible  for  payment  of  fees  and  penalties  required 

IvderTp;     ?''  tf'"""'/"  "'^"^  ''?"^  '^^^''  ""  '^^  Settlement  Date,  and  as'publi.shed  from  time  m  time  h^  die 

n  P    waTs  "    6  To'    T%"  P^"^'^^ /^'^^'-'^   '"  this  Agr«,ment.   (including  but  not   limited  to  those  described 

n  Paragraphs  S.   6    10.   11.   12.   13    and   1.-,).  are  not  remitted  on  a  timely  basis  by  Lender.  FTA  and  SBA  reserve 

the  nglit  to  wi  hliold  such  fees  and  penalties  from  the  settlement  of  any  futun.  Guaranteed    nterest  Se  or  pavm  ■  U 

on  any  defaulted  guaranteed  loan  in  the  Lender's  portfolio.  '"le^^^>l  sdie  or  pa\m..nt 

20.  Emerofncy  R^^purchast^  Authority  by  lender.  In  certain  critical  situations  in  which  the  Borrower's  abiHry  to 
SH^'m',?,  n'fr^Tt"  /""I  ^'  '^'^P*''^"*  °"  «  ;;^«"^«  '"^^e  provisions  relating  to  the  installment  payments  by  Borrol-er. 
SRA  fiil^    ?f  -M         ""   repurchase   the  Guaranteed   Interest    from   Registered   H.ilder.   Lender  mast  submit   ro  the 

.SBA  field  office  a  written  request  which  includes  the  following: 

(i)  Current  financial  statements  of  the  Borrower. 

Cii)  A  written  decline  from  Registered  Holder  to  a  specific  request  for  a  change  in  the  tenn.s  ancf  conditions  of 
lil'u^restrpart^oVVS''"  statement  from  FTA  that  no  response  was  received  from  Registered  Holder  or  the  Guar>ntee,! 

(iii)  A  stiitemcmt  that  the  proposed  .  hange  in  the  terms  and  conditions  of  the  Loan  is  solely  for  the  b-iu-fit  of 
Borrower,  and  ^  lf- u  ui  -ii 

is  apprnveci^brSBA'""   *''    ''""''"'  '^''^  ''   ''"'   ""*"'  '^"  '"•^nuested  <  hang,!  in  the  terms  and  conditions  if  n,pur,Ji.,v. 

The  SBA   Field  Qffic:einusf   review. the  financial   statements  of  Borrower  and   any  other  appropriate  infomi.inoi 

WmWh  ,   ',  'iin   "T'^T:^'''  that   Borrower's  business   will  probably   fail   if  tlie  c:h!inge   is  not  approve.? 

Ir    n       ^^'/a%^7^*t  """""T  '^'"  T"''''*'  ""^  "^"'"^  P'^i'^^"*  *^^^«  'Change  is  approved.  If  all  conditions 

dr.'  met,  the  .SBA  field  office  may  approve  the  purc;haso  of  the  Guarantecid  Inten^st  by  Lender 

Guaranteed  Interests  purchased  pursuant  to  this  Paragraph  may  not  be  n^old  un).;ss  the  Bon-ower  has  m.ide  .,-1 
jiayments  as  scheduled  in  die  Note  for  a  period  of  twelve  (12)  months. 

2t^  Inconsistent  Provisnms  and  Caption  Headings.  Any  inconsistency  bet^veen  this  Agreement  and  the  750  Agreement 
Shalt  be  resolvec^  in  favor  of  this  Agreement.  Any  inconsistency  bet^veen  this  Agreement  and  Title  13.  Code  of  Federal 
Regufations.  shall  fw  resolved  in  favor  of  Title  13.  The  pro\isions  of  the  Secondary  Marked  Regulations.  (Title  U 
(.ode  o  Federal  R.;gulations  Part  120)  in  effect  on  the  Settlement  Date,  and  as  mav  be  amended  from  time  to  Ume' 
m  the  Federal  R.igister  apply  to  this  Agreement  unless  explicitly  stated  to  be  inapplicable.  The  caption  headings  for 
tne  various  Par.igraphs  herein  are  for  ease  of  reference  only  and  are  not  to  be  deemed  part  of  these  Terrns  anc*  Con^litions 

I"  vmriS'cQ ''?v„cUo.-"'T''*  promises  herein  contained,  the  parties  agree  to  all  the  pro\isions  of  this  Agreement. 

Ill  WllNtSS  WHhREOF.  the  parties  have  executed  lliis  multj-n,-ige  Agrc»)inent  tliis  dav  of  "  i-j 

in  Ncnv  Y(jrk  State.  

(Registered  Holder) SNLM.L  BITSINESS  ADML^'t.STR.VTION 

TitK^  rz'^ 

Date: 

By.  Administrator.  Small  Business  Acininistration 
(LenderJ ; 

% "' 


IMI 
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Title: 

Date:  ____^ 

Examined  ar  d  Accepted  by  Fiscal  and  Transfer  Agent  by 

COLSON 

NOTICE 
INTEREST 
GUAR.\N 
OF  PREPAY 
This  form  is 


.,'ICES  CORP..  P.O.  Box  54.  Bowling  Green  Station.  New  York,  N.Y.  10274 

THE  GUAR.\NTEE  OF  SBA  RELATES  TO  THE  UNPAID  PRINCIPAL  BALANCE  OF  THE  GUARANTEED 
And  the  INTEREST  DUE  THEREON  .\NY  PREMIUM  PAID  BY  THE  REGISTERED  HOLDER  FOR  THE 
:-D  INTEREST  IS  NOT  COVERED  BY  SBA'S  GUARANTEE  AND  IS  SUBJECT  TO  LOSS  IN  THE  EVENT 

4ENT  OR  DEFAULT. 

required  to  obtain  a  benefit. 


SE?V 


s'TE: 


ATTACHMENT  1— SBA  FORM  1086  SAMPLE  CALCULATION 

Lender's  and  Investor's  Share  of  a  Borrower's  Payment 

Payment  Received  By  Lender 

Payment  Calculation: 

's  Balance ••••• 

iplied  by 

s  Interest  Rate  • 

plied  by 

Number  of  Paid  Interest  Days 

Divi  ded  by 
Interest  Calendar  Basis .• 


k-e: 


Total  Borro\|er 
Total  Interes 
Borrow 
Mu 
Borrowe  r 
Mu  :i 


Share 
She  re 


Investor's  Share 
Borrowe  r 

Mu 
Percent^e 

Mu 
Interest 

Mu|i 
Number 
Div 
Interest 
Investor's 
Lender's 
Borrowi 
Mu 
Percen 
Mu 
Borrow 
Mu 
Number 
Div 
Interest 
Lender's  Sh 
Lender's  Ser  ,■ 
Total  Interest 


Mir  us 


Investor 

M 

Lender 

Ler.der's  S 

Total  Borro\ 

Total  Princi 

Borrowi 

Mir 

Total  In 


Sell- 


er 
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Total  Interest  payment  

of  Interest  Payment: 

's  Balance 

iplied  by 

of  Loan  Sold  to  Investor  

iplied  by 

late  Sold  

iplied  by 

of  Paid  Interest  Days*  

ded  by 

Calendar  Basis*  

of  Interest  Payment  to  be  Remitted  to  FTA  ... 

of  Interest  Payment: 

s  Balance 

iplied  by 

of  Loan  Retained  by  Lender  

iplied  by 

's  Interest  Rate 

iplied  by 

of  Paid  Interest  Days 

ded  by 

Calendar  Basis 

of  Interest  Payment  to  be  Retained  by  Lender 
.icing  Fee: 


e  r 


t£3e 


■e  r 


i  re 


s  Interest 


ir  us 


Interest  

icing  Fee  to  be  Retained  by  Lender 

er  Payment  received  By  Lender 

al  Payment: 

s  Total  Payment  

us 

erest 


Total  Principal  Payment  

Sllare  of  Principal  Payment: 

Pi  ncipal  Payment  

ti  plied  by 

of  Loan  Sold  to  Investor  

of  Principal  Payment  to  be  Remitted  to  FTA 
ire  of  Principal  Payment: 
Pi  incipal  Payment  


Investor's 
Total 

Mu 
Perf:en 
Investor's 
Lender's  Sh 
Total 

Miiius 
Ir.vestoi  s  Principal  Payment 


tige 
SI  are 


$3,450.05 

S288.857.10 

8.750% 

31 

365 
,S2, 146.64 

5288,857.10 

75.000% 

7.750% 

31 

305 
SI. 425.98 

S288.857.10 

25.000% 

8.750% 

31 

3(>5  '^ 
S536.06 

32.146.64 

Sl.425.98 

S536.66 

5184.00 

53.450.05 

53.450.05 

52,146.64 
51.303.41 

Sl.303.41 

75.000% 
5977.56 

51.303.41 

5977.56 
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Lender's  Share  of  Principal  Payment  to  be  Retained  by  Lender e^os  «■> 

Total  to  be  Remitted  to  the  FTA:                                                                                              ' ^o^o.oo 

Investor's  Share  of  Interest  Payment c^  425  qo 

Plus 

Investor's  Share  of  Principal  Payment  5977  jg 

Total  to  be  Remitted  to  FTA 52  403  54 

Total  to  be  Retained  by  the  Lender: 

Lender's  Share  of  Interest  Payment  S536  66 

Plus 

Lender's  Share  of  Principal  Payment 325  g^ 

Plus 
Lender's  Servicing  Fee  S184  00 

Total  to  be  Retained  by  Lender §^  046  51 

Payment  Distribution  Proof: 

Borrower's  Total  Payment  53  4^^  q^ 

Minus 

Total  to  be  Remitted  to  the  FTA 52  403  54 

Minus 

Total  to  be  Retained  by  Lender  c^  q4(3  ^j 

Payment  Distribution  Proof '  <;o  on 

*  Note:  Figures  shown  are  for  illustrative  purposes  only.  This  example  utilizes  an  actual  number  of  davs  in  each  month  with  a  Jhs'd.AS 
per  yeiir  basis.  This  same  procedure  may  also  be  utilized  for  a  constant  30  days  in  each  month  with  a  360  days  per  year  basis. 


ATTACHMENT  2— SB  A  FORM  1086 

SBA  Field  Office  Codes  and  Cities 
Region  1 


0101 

Boston,  MA 

0172 
0189 

Augusta,  ME 
Concord,  NH 

0156 

Hartford,  CT 

0150 
0165 

Montpelier.  VT 
Providence,  RI 

0130 

Springfield,  M.^ 

Region 

2 

0296 

Buffalo.  NY 

0299 

Newark,  NJ 

0202 

New  York.  NY 

0252 

Hato  Rey,  PR 

0248 

Svracuse,  NY 

0206 

Elmira.  NY 

0235 

Melville.  NY 

0219 

Rochester.  NY 

Region 

3 

0373 

Baltimore,  MD 

0390 
0303 
0358 
0304 

Clarksburg,  WV 
Philadelphia,  PA 
Pittsburgh,  PA 
Richmond,  VA 

0353 

Washington.  DC 

0325 

Charleston.  WV 

0316 
0318 

Harrisburg,  PA 
Wilkes-Barre.  PA 

0341 

Wilmington,  DE 

Region 

4 

0405 

Atlanta.  GA 

0459 

Birmingham,  AL 

0460 

Charlotte.  NC 

0464 

Columbia.  SC 

0470 

Jackson,  MS 

0491 

Jacksonville.  FL 

0457 

Louisville.  KY 

0455 

Miami.  FL 

0474 

Nashville.  TN 

0438 

Gulfport.  MS 

Region 

5 

0507 

Chicago.  IL 

0549 

Cleve  and.  OH 

0593 

Columbus.  OH 

0515 

Detroit.  MI 

0562 

Indianapolis,  IN 

0563 

Madison.  WI 

0508 

Minneapolis.  MN 

0545 

Cincinnati.  OH 

0543 

Milwaukee.  WI 

0547 

Marquette,  MI 

0517 

Springfield,  IL 

Region 

6 

0682 

Albuquerque,  NM 

0610 

Dallas.  TX 

0677 

El  Paso.  TX 

0671 

Houston.  TX 

0669 

Little  Rock.  AR 

0639 

Harlingen  (LRGV). ' 

0678 

Lubbock.  TX 

0679 

New  Orleans,  LA 

0680 

Oklahoma  City.  OK 

0681 

San  Antonio,  TX 

0637 

Corpus  Christi.  TX 

0623 

Fort  Worth,  TX 

Region 

7 

0736 

Cedar  Rapids,  lA 

TX 


0761 

Des  Moines.  lA 

0709 

Kansas  City.  MO 

0766 

Omaha.  NE 

0768 

St.  Louis.  MO 

0767 

Wichita.  KS 

0721 

Springfield,  MO 

Region 

8 

0897 

Casper.  Wy 

0811 

Denver.  CO 

0875 

Fargo.  ND 

0885 

Helena.  MT 

0883 

Salt  Lake  City.  UT 

0876 

Sioux  Falls.  SO 

Region 

9 

0942 

Fresno.  CA 

0951 

Honolulu.  HI 

0944 

Las  Vegas.  NV 

0914 

Los  Angeles.  CA 

0988 

Phoenix.  AZ 

0954 

San  Diego.  CA 

0912 

San  Francisco,  CA 

0920 

Santa  Ana,  CA 

0995 

Agana,  Guam 

0931 

Sacramento.  CA 

0992 

Fresno  Comm.  Loan 

Sen'icing  Center 

Region 

10 

1084 

Anchorage.  AK 

1087 

Boise.  ID 

1086 

Portland.  OR 

1013 

Seattle,  WA 

1094 

Spokane,  WA 

IMI 
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Un 
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Di 


)00  payir.ent  received  by  Lender  as  i  r-^ulirly  scheduled  Borrower  (: 

:h  otlhe  month  (a  business  day)  fo!;o'.v:r.,5  receipt  fay  Le.nder: 

terest  rate  on  the  note  less  the  Lender's  iervicir.g  fee  is  7.75'''.: 

St  is  calculated  on  a  30  360  d:;y  basis. 

late  penalty  is  the  greater  of  SlOO  or  5'-:  c:  the  payment  amount,  subjec" 

nder's  total  monthly  remittance   51,000 -5  -,=550  The  penalty  is  SlOO  

nalty  equal  to  the  interest  on  the  u.-.-emi'-ed  amount  at  the  rate  provided 


e 


V  aed 


Un 

M 

Mu 

Dn 


e  penalty  ciiarge  calculated  at  a  rate  ct 

emitted  amount  

tipiied  by  12"o 

tiplied  by  number  of  late  days  

,ded  bv  interest  calendar  basis  


u 


EX.V.lfLE  OF  A  PESALTY  CALCULATIOS  FO?  L.\TE  LEXDER  REMUTASCE  OF  A  BORRO'.VER  PA  Y.\[EST  (Se^' 

Paragraph  6fc)j 

Example  2 


A>-<ume 


that  a  j:). 
FTA  on  tr 
that  the  i 
that  m 
ia]  The 
the  L 
(b)  A  p 
rate 
Un 
Mu 
Mu 
Di 


o 


A  la 
Un 
M 
M 
Di 


PLEASE 

minutes  pei 
tatnsng  the 
burden 
to;  Chief, 
Office  of  In 


esti  n 


iFKDo-.  94- 

eiLUNG  CODE  8i25-01 
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ATTACHMENT  3— SBA  FORM  1086 

LE  OF  A  PEXALTY  CALCl  LATIOS  FOr  LATE  LESDER  REMnTASCE  OF  A  BORROWER  FAYMEST  f  jVr 

P-.ra3.rnoh  6(cl! 


E\?.mDie  1 


I'':;*  I  -;  ^e(:el^  efl  tiv  t. 


to  d  55.000  i:\i\: 
ir;  th-'  Note  liess 


FTA 


or. 


SlOO 


;h  rate 


Lender's  servicing  feel) 


mitted  amount 
tiplied  by  Note  Rate  minus  Lender's  servicing  fee 

tiplied  by  number  of  late  days  

d  by  interest  calendar  basis  


Der  annum  on  the  unremitted  amount 


TOTAL  PENALTY 


SI. 000 

7,73% 

5 

350 

S1.0« 

SI, 000 

12% 

5 

360 

5167 

S102.75 

ATTACHMENT  3— SBA  FORM  1086 


43,06  pavment  received  by  lender  as  a  regularly  scheduled  Borrower  payment  is  received  by  the 
e  fifteenth  of  the  month  (a  business  dayl  following  receipt  by  the  Lender; 
terest  rate  on  the  note  less  the  Lender's  servicing  fee  is  7.75%; 
terfst  is  calculated  on  an  actual/365  day  basis. 

ate  penalty  is  the  greater  of  $100  or  5°o  of  the  payment  amount,  subject  to  a  55,000  maximum  on 


nder's  total  monthly  remittance  S5.145  96<5%=S257.30.  The  penalty  is  3257.30 


nalty  equal  to  the  interest  on  the  unr 
fJie  Lender's  servicing  fee) 

emitted  amount  

tiplied  hy  Note  rate  minus  Lender's  servicing  fee 

tiplied  by  number  of  late  days  , 

ded  by  interest  calendar  basis 


ed  amount  at  the  rate  provided  in  the  Note  (l^ss  the 


V 


525  7.30 


S5. 145.96 

7.75% 

10 

365 


e  penalty  charge  calculated  at  a  ra 

emitted  amount  

tiplied  by  12% 

tiplied  by  number  of  late  days  .... 
ded  bv  interest  calendar  basis  


:eof  12- 


annum  on  the  unrem.ittec  amount 


u 


TOTAL  PENALTY 


S10.93 

S5 

.145.96 

12% 

10 

365 

51692 
5285.15 


ATT.^CHMENT  4— SBA  FORM  1086 

NOTE  Public  reporting  burden  for  this  collection  of  inform.ation  is  estimated  to  average  3  hours  and  45 
response,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  main- 
data  needed,  and  completing  and  reviewing  the  collection  of  information  Send  comments  regarding  this 
late  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden, 
ministrative  Information  Branch,  Suite  5000.  409  Third  Street.  S.W.,  Washington,  D.C  ,  20416;  and  to  the 
Drmation  and  Regulatory  Affairs,  Office  of  Management  and  Budget,  Washington,  DC,  20503. 

1793  F:lf-d  5-16-94  845  anil 
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DEPARTMENT  OF  STATE 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs 

[Public  Notice  2009) 

Certifications  Pursuant  to  Section  609 
of  Public  Law  101-162 


SUMMARY:  On  April  27,  1994.  the 
Department  of  State  certified,  pursuant 
to  section  609  of  Public  Law  101-162, 
that  9  countries  with  commercial 
shrimp  trawl  fisheries  in  the  Gulf  of 
Mexico,  Caribbean  and  Western  Atlantic 
Ocean  (Belize,  Brazil,  Colombia, 
Guyana,  Honduras,  Mexico,  Nicaragua. 
Panama,  and  Venezuela)  have  adopted 
programs  to  reduce  the  incidental 
capture  of  sea  turtles  in  such  fisheries 
comparable  to  the  program  in  effect  in 
the  United  States.  The  Department 
certified  that  the  fishing  environment  in 
two  other  countries  (Costa  Rica  and 
Guatemala)  does  not  pose  a  threat  of  the 
incidental  taking  of  sea  turtles  protected 
under  Public  Law  101-162.  The 
Department  was  unable  to  issue 
certifications  on  April  27  for  Suriname, 
Trinidad  and  Tobago,  and  French 
Ciuiana  and,  as  a  result,  shrimp  imports 
from  these  countries  were  prohibited 
effective  May  1,  1994,  pursuant  to 
Public  Law  ioi-162.  The  Department  of 
State  subsequently  issued  a  certification 
for  Trinidad  and  Tobago  on  May  9,  1994 
and,  as  a  result,  the  ban  on  shrimp 
imports  that  has  been  in  effect  since 
May  1,  1994,  was  lifted. 
EFFECTIVE  DATE:  May  17,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bill  Gibbons-Fly,  Office  of  Marine 
Con.servation,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State. 
Washington,  DC  20520-7818;  telephone: 
(202) 647-3940. 

SUPPLEMENTARY  INFORMATION:  Section 
609  of  Public  Law  101-162  prohibits 
imports  of  shrimp  from  certain  nations 
unless  the  President  certifies  to  the 
Congress  by  May  1  of  each  year  either: 
(1)  That  the  harvesting  nation  has 
adopted  a  program  governing  the 
incidental  capture  of  sea  turtles  in  its 
commercial  shrimp  fishery  comparable 
to  the  program  in  effect  in  the  United 
States;  or  (2)  that  the  fishing 
environinent  in  the  harvesting  nations 
does  not  pose  a  threat  of  the  incidental 
taking  of  sea  turtles.  The  President  has 
delegated  the  authority  to  make  this 
certification  to  the  Department  of  State. 
Revised  State  Department  guidelines  for 
making  the  required  certifications  were 
published  in  the  Federal  Register  on 
February  18.  1993  (58  FR  9015). 


The  countries  subject  to  the 
provisions  of  Public  Law  101-162 
include  Belize.  Brazil,  Colombia,  Coast 
Rica,  French  Guiana  (EC),  Guatemala, 
Guyana,  Honduras,  Mexico,  Nicaragua. 
Panama,  Suriname,  Trinidad  and 
Tobago,  and  Venezuela.  On  April  27, 
1994,  the  Department  of  State  certified 
that  11  of  the  14  affected  countries  have 
met,  for  the  current  year,  the 
requirements  of  the  law.  The  countries 
that  did  not  receive  a  certification  at 
that  time  were  Trinidad  and  Tobago, 
Suriname,  and  French  Guiana.  As  a 
result,  shrimp  imports  from  Trinidad 
and  Tobago  were  prohibited  pursuant  to 
Public  Law  101-162  effecti\  e  May  1, 
1994.  The  ban  on  shrimp  imports  from 
Suriname  (in  effect  since  May  1.  1993) 
and  French  Guiana  (in  effect  since  May 
1,  1992)  remain  in  place.  However,  the 
Department  subsequently  issued  a 
certification  for  Trinidad  and  Tobago  on 
May  9.  thus  lifting  the  ban  on  shrimp 
imports  in  effect  since  May  1,  1994. 

The  countries  that  received  a 
certification  on  April  27,  1994.  were 
Belize.  Brazil,  Colombia.  Costa  Rica. 
Guatemala.  Guyana.  Mexico.  Honduras. 
Nicaragua,  Panama,  and  Venezuela; 
with  Trinidad  and  Tobago  certified  on 
May  9.  1994.  Of  these,  the  Department 
certified  that  the  fishing  environment  in 
Costa  Rica  and  Guatemala  does  not  pose 
a  threat  of  the  incidental  taking  of  sea 
turtles  protected  by  Public  Law  101- 
162.  (hi  both  these  counties,  the 
commercial  shrimp  trawl  fleet  operates 
exclusively  in  the  Pacific  Ocean  with  no 
activity  on  the  Caribbean  side.)  The 
Department  certified  that  the  other  ten 
countries  have  adopted  a  program  to 
reduce  the  incidental  capture  of  sea 
turtles  in  the  commercial  shrimp  trawl 
fishery  comparable  to  the  U.S.  program. 

May  1.  1994  marks  the  end  of  the 
three-year  period  provided  in  the 
Department's  published  guidelines  for 
each  of  the  affected  countries  to  develop 
and  implement  their  programs  to 
require  the  use  of  TEDs.  In  reviewing 
information  for  the  purpose  of  making 
the  certifications  this  year,  the 
Department  looked  at  three  principal 
elements  of  each  country's  program;  (1) 
The  legal  and/or  regulatory  framework 
establishing  the  TED  requirement  for  all 
commercial  shrimp  trawl  vessels,  except 
those  specifically  exempt  under  the 
Department's  guidehnes;  (2)  the 
implementation  of  that  requirement  and 
the  extent  to  which  TEDs  are  in  use  on 
all  such  vessels;  and  (3)  the  efforts  of 
each  country  to  monitor  and  enforce  the 
TED  requirement  to  ensure  compliance. 
Because  each  country  that  received  a 
certification  this  year  has  established 
and  is  implementing  the  legal 
requirement  to  use  TEDs,  the 


Department  will  place  particular 
emphasis  in  making  further 
certifications  on  the  third  element, 
monitoring  and  enforcement  of  the  TKD 
requirement. 

Finally,  in  implementing  the  ban  on 
shrimp  imports  from  Trinidad  and 
Tobago  which  was  in  effect  fi-om  May  1 . 
1994.  to  May  9,  1994,  any  shipment  ' 
with  a  recorded  date  of  export  prior  to 
May  1,  1994,  was  allowed  entry  into  the 
United  States  even  if  it  arrived  on  or 
after  May  1,  1993.  That  is.  shipments  in 
transit  prior  to  the  effective  date  of  the 
ban  were  not  barred  from  entry. 

Dated:  May  10,  1994. 
Ambassador  David  A.  Colson, 
Dt^puty  Assistant  Set  rutary  For  Ortans. 
IFR  Doc.  94-11932  Filed  5-16-94,  HAr,  ,..::)| 
BILUNG  CODE  4710-0»-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  94-045) 

Differential  Global  Positioning  System, 
Northeast  Atlantic  Region; 
Environmental  Aafsessment. 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  availabilitv. 

SUMMARY:  The  Coast  Guard  has  prepared 
a  Programmatic  Environmental 
Assessment  (EA)  and  Finding  of  No 
Significant  Impact  (FONSI)  for 
implementing  a  Differential  Global 
Positioning  System  (DGPS)  Service  in 
the  Northeast  Atlantic  Region  of  the 
United  States.  The  EA  concluded  that 
there  will  be  no  significant  impact  on 
the'environment  and  that  preparation  of 
an  Environmental  Impact  Statement  will 
not  be  necessary.  This  notice  announces 
the  availability'of  the  EA  and  FONSI 
and  solicits  comments  on  them. 
DATES:  Comments  must  be  received  on 
or  before  June  16,  1994. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary.  Marine  Safety 
Council,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001.  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

Copies  of  the  EA  and  FONSI  may  be 
obtained  by  contacting  LTJG  Randy 
Navarro  at "(202)  267-1058  or  faxing  n 
request  at  (202)  267-4427.  A  copy  of  the 
EA  (less  enclosure.s)  is  also  available  on 
the  Electronic  Bulletin  Board  Svstem 
(BBS)  at  the  GPS  Information  Center 
(GPSIC)  in  Alexandria,  VA,  (703)  313- 
5910.  For  information  on  the  BBS,  (all 
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Proposed  Ii  istallations  at  Each  Site 

n:l  Radiobe  :icon  Antfrma 

The  Coas  Guard  proposes  to  use 
either  an  e>  isting  antenna  or  install  a  90 
fdoi  guyed  Antenna  with  an 


ac.corr.panyi.'ig  ground  plane.  A  ground 
plane  for  this  90  foot  antenna  consists 
of  approximately  120  copper  radijils  (fi 
gauge  copper  wire)  installed  6  inches  (or 
less)  b^nddth  the  soil  and  projecting 
outward  from  the  antenna  base.  The 
optimum  rad.al  length  is  300  feet,  but 
tins  length  rrav  be  shortened  to  fit 
within  property  boundaries.  VVlienever 
possible,  a  cable  plow  method  ivill  be 
used  in  the  radial  installation  to 
minimize  soi!  disturbance.  Installatio:". 
of  the  ground  plane  may  require  some 
clearuig  of  trees  and  bushes  on  the  site 

(bl  DGPS  Anri-nnas 

Each  site  'vUl  require  two  10  foot 
masts  to  SLipj'O.rt  four  small  (4  inches  by 
18  inches  diameter)  receiving  antennas. 
The  masts  will  be  installed  on  a 
concrete  foundation  measuring 
approximately  3  feet  by  3  feet  by  15 
inches.  The  antennas  support  the 
primary  and  backup  reference  receivers 
and  integrity  monitors.  The  location  of 
the  t'.'.'o  masts  will  be  in  the  vicinity  of 
the  electronic  equipment  building  or 
hut.  but  at  least  50  feet  to  100  feet  from 
existing  structures.  At  Portsmouth 
Harbor.  NH.  and  Cape  Henlopen.  DE. 
mast  height  must  be  increased  to 
approximately  40  feet  to  ensure  that  the 
visibility  of  satellites  is  not  blocked  by 
existing  structures. 

(ci  Eqi.npmert  Shelter 

Existing  radiobeacon  equipment 
shelters  will  be  used  to  house  the  DGPS 
equipment. 

(dl  Utilities 

The  Coast  Guard  proposes  to  use 
available  commercial  power  as  the 
primary  source  for  the  electronic 
equipment.  However,  existing  diesel 
generators  are  available  at  each  of  the 
proposed  sites,  if  backup  power  is 
needed.  .\  telephone  line  will  be 
required  at  each  site  for  remote 
monitoring  and  operation. 

Description  of  Each  Site 

The  Bass  Harbor  Head.  ME.  site  is 
located  in  the  vicinity  of  the  Acadia 
National  Park.  In  the  course  of  data 
collection,  significant  questions  were 
raised  on  this  site  concerning  the  impact 
on  visitors  to  the  .Acadia  National  Park 
and  land  ownership.  The  Coast  Guard 
determined  that  additional  study  is 
needed  to  examine  these  issues. 
Therefore,  a  separate  environmental 
analysis  concerning  site  selection  will 
be  developed 

The  Portsmouth  Harbor.  NH.  site  is 
located  at  the  Portsmouth  Harbor 
lighthouse.  Situated  near  the  tow  n  of 
New  Castle.  NH.  The  Portsmouth  Harbor 
lighthouse  is  listed  in  the  National 


Register  of  Historic  Places.  The  Coast 
Guard  and  NH  State  Historic 
Preservation  Officer  (SHPO)  agree  thai 
the  proposed  project  will  liave  no  effect 
on  the  historic  property  There  is  an 
existing  radiobeacon  m  operation  at  tins 
site  that  has  been  modified  as  a 
prototype  DGPS  Site  for  test  and 
evaluation  purposes  DGPS  electronu 
equipment  will  be  housed  m  an  existing 
structure.  The  exir^tmg  rodiobeaf or 
antenna  will  be  used. 

The  Chatham.  M.A.  site  is  located  at. 
the  Chatham  lighthouse,  situated  near 
the  town  of  Chatham.  N'A.  The  Chatha;;- 
lighthouse  is  listed  in  the  National 
Register  of  Historic  Places.  The  Coast 
Guard  and  NLA  SHPO  agree  thar  th.e 
proposed  project  wilt  ha\e  no  adverse 
eftect  on  the  historic  property.  There  is 
an  existing  radiobeacon  in  operation  at 
this  site.  DGPS  electronic  equipment 
will  he  housed  in  the  existing  structure. 
The  existing  radiobeacon  antenna  will 
be  used. 

The' Montauk  Point.  NY,  site  is 
adjacent  to  the  Montauk  Point 
lighthouse,  which  is  listed  in  the. 
National  Register  of  Historic  Places  and 
is  located  at  the  northeast  point  of  Lonu 
Island.  The  Coast  Guard  and  NY  SHPO 
agree  that  the  proposed  project  wiil 
have  no  effect  on  the  historic  property. 
There  is  an  existing  radiobeacon  in 
operation  at  this  site  that  has  been 
modified  as  a  prototype  DGPS  site  for 
test  and  evaluation  purposes.  DGPS 
electronic  equipment  will  be  housed  in 
the  existing  equipment  hut  The  existiiv.; 
radiobeacon  antenna  will  be  used. 

The  Sandy  Hook,  NJ,  site  is  located 
approximately  5  mules  north  of 
Highland.  NJ,  at  USCG  Group  Sandy 
Hook.  The  site  is  in  the  Fort  Hancot.k 
and  Sandy  Hook  Proving  Ground 
Historic  Landmark  District.  The  Coast 
Guard  and  N'l  SHPO  agree  that  the 
proposed  project  will  have  no  eftei  t  on 
the  historic  property.  This  site  has  been 
used  for  navigational  operations  in  the 
past  and.  as  a  result,  has  much  of  the 
infrastructure  in  place.  The  DGPS 
transmitting  equipment  will  be  housed 
in  an  existing  equipment  building.  The 
90  foot  guyed  transmit  antenna  and 
ground  plane  ivill  be  erected  on  the  site 
of  a  previous  antenna. 

The  Cape  Henlopen.  DE.  site  is 
located  within  the  Cape  Henlopen  State 
Park  near  the  towns  of  Lewes  and  North 
Shores.  DE.  The  Coast  Guard  and  DE 
SHPO  agree  that  the  proposed  project 
will  have  no  adverse  effect  on  possible 
historic  WWII  .*. rmy  bunkers  at  the  site 
There  is  an  existing  radiobeacon  in 
operation  at  this  site  that  has  been 
modified  as  a  prototype  DGPS  site  for 
test  and  evaluation  purposes.  DGPS 
electronic  equipment  will  be  housed  in 
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thf  evi.sting  equipment  hut  The  existing 
I'.htp  antenna  will  be  replaced  with  a  90 
toot  guyed  antenna  and  ground  plane. 
In'iolementation  of  a  DGFS  service  i:i 
ri.e  ,\'orf!ieast  Atlantic  Region  is 
c'.t'tenr.tned  to  have  no  significant  efie;  ? 
c.i  the  quality  of  the  haman 
environnient  or  require  preparation  ot 
■.:i  Environmental  lirpac;  Statement. 

D.•.^.^•d  May  11.  ic)f)4 
K.C  Houle. 

A'"::'-;  Chtff.  Office  ofiWtvr^ationSafftyunH 

t  VVi.vrn  ay  Sen'/ces 

iPK  Dm -^  94-11978  Fii.  d  5-16-^)4.  R  45  ..n:' 

eiLUNG  COCE  49tO-14-W 

{CGO  94-031] 

Unified  Command  and  Incident 
Command  System 

AGENCY:  Coast  Guard.  DOT 

ACTION;  N'otice  of  meeting;  clarification. 

SUMMARY:  This  notice  is  a  correction  to 
the  no»;ce  that  appeared  in  ttie  April  28, 
1994,  Federal  Register  concerning  a 
uorkshop  to  be  held  on  May  20.  1994. 
m  Alexandria.  Virginia.  The  workshop 
ivilt  address  general  issues  relating  to 
iinitied  command  and  the  Incident 
Ciommand  System,  as  they  have  been 
practiced,  and  relate  these  concepts, 
generally,  to  the  oil  spill  area  planniiii; 
(.TOcesN.  This  notice  clarifies  the 
purpose  of  the  workshop. 
DATES:  The  public  workshop  will  be 
t:f!d  en  May  20,  1994.  from  9  a.m.  to  4 
p.n;. 

ADDRESSES;  The  public  workshop  will 
I.'  held  at  the  Best  Western  Old  Colony 
(!;!!.  62:5  1st  Street,  Alexandria.  Virginia. 
FOR  fURTHER  INFORMATION  CONTACT: 
LCDR  Rhae  Giacoma.  Otfic;e  of  Marine 
S.ife'y.  Security  and  Environmental 
Protection  (G-MEP-4),  (202)  267-2Bl(). 
SUPPLEMENTARY  INFORMATION:  The  Coast 
G'ljrd  jnd  the  Environmental  Protection 
A^enf  y  (EPA)  are  co-sponsonng  a 
vvork.-ihop  on  the  unified  command  and 
l:H:ideat  Command  System  on  May  '2.0, 
1994.  in  Alexandria.  Virginia.  The  Coast 
tkiard  and  EPA  announced  the 
I'.ork.-^hop  in  the  April  28.  1994,  Federal 
Register  Notice  (59  PR  22043). 

The  intent  of  the  workshop  is  to 
.ddress  general  issues  relating  to 
unified  command  and  the  Incident 
Command  System,  as  they  have  been 
practiced,  and  relate  these  concepts, 
generally,  to  the  oil  spill  area  planning 
proce-is.  Neither  the  Coast  Guard  nor  tlie 
r:P.'\  t  onsider  the  meeting  to  be  a 
reopening  of  the  comment  period  on  the 
October  22.  1993.  proposed  revisions  to 
t.';e  National  Oil  and  Hazardous 
\(at*>rrdls  Pollution  Contingency  Plan  or 


NCP  (40  CFR  part  300;  58  FR  54702). 
The  meeting  will  not  address  specific 
issues  related  to  the  NCP  revisions. 

As  stated  in  the  April  28.  1994.  FR 
notit.e.  many  EP<^  aiid  Coast  Guard  On- 
Scene  Coordinators,  in  guiding  the  Area 
Committees  in  the  development  of  Area 
Contingency  Plans,  e  e  outlining 
detailed  response  structures.  Several 
Arej  Comnrittees  are  investigating  the 
pGS>ibil:ty  of  incorporating  one  of  the 
fire  fighting-based  Incident  Command 
Systems  into  the  response  structure 
outlined  in  Area  Contingency  Plans. 
Some  of  those  involved  in  the  process 
have  raised  questions  regarding  the  best 
system  for  oil  and  hazardous  substances' 
spill  response  To  address  these  issues, 
the  Coast  Guard  and  EPA  have  decided 
to  hold  a  public  workshop  as  a  forum 
for  discussing  how  various  response 
structures  relate  to  oil  and  hazardous 
substance  spil!  response. 

Datpd  May  11.  1994 
f.F.  McGowan, 

Captain.  U  S.  Coast  Guard.  Acting  Chief, 
Office  of  Marine  Safety.  Security  and 
Erxiwrmenta!  Protection 

(FR  Doc.  94-11979  Filed  5-16-94.  6:45  am! 

BILUNG  CODE  49tO-14-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  94-38;  Notice  1] 

Chrysler  Corporation;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

The  Chrysler  Corporation  (Chrysler) 
of  Auburn  Hills.  Michigan,  has 
determined  that  some  of  its  vehicles  fail 
to  comply  with  the  outside  mirror 
requirements  of  49  CFR  571.111. 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No  111.  "Rearview  Mirrors," 
and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  Part  573.  'Defect 
and  Noncompliance  Reports."  Chrysler 
lias  also  petitioned  to  be  e.xempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1381  et  seq]  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

In  F.MVSSNo.  111.  paragraph  S7.1 
states  that  trucks  with  gross  vehicle 
weight  rating  (GV^VR)  of  more  than 
10.000  pounds  shall  have  outside 
mirrors  of  unit  magnification. 


During  the  1989  tlirough  early-1994 
Uig4el  years.  Chrysler  manufactured  an 
estimated  total  of  26.700  Dodge  Ram 
330  and  3500  pickup  trucks  and  cab/ 
chassis  with  convex,  passenger-side, 
outside,  reaniew  mirrors. 

Chrysler  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following  (Chrysler  also  submitted 
two  figures  which  compared  the  fields 
of  view  of  the  no:icompiiant  mirrors  to 
two  types  of  complaint  mirrors.  This 
material  is  available  m  the  NHTSA 
do(ket.) 

(1)  The  affected  vehicles  are  also 
equipped  with  a  driver  side  outside  rear 
view  mirror  of  unit  magnification  and. 
e.xcept  for  the  less  than  lOO  cab  chassis 
models,  an  inside  rear  view  mirror  of 
unit  magnification. 

(2)  The  installed  6"x9"  convex 
passenger  side  mirror  meets  all 
requirements  of  S5  of  FMVSS  1 1 1 
(passenger  car  requirements!,  and 
provides  increased  field  of  vipw 
capability  when  compared  to  the  same 
size  mirror  of  unit  magnification  or  the 
optional  I0"x7"  unit  magnification 
mirror 

(3)  Other  than  the  passenger  side 
mirror  being  convex  rather  than  unit 
magnification,  the  rear  view  mirror 
system  on  the  affected  vehicles  meets  or 
exceeds  all  performance  and  location 
requirements  of  FMVSS  111.  The 
system  capability  is  adequate  in  all 
regards,  specifically  including  provision 
for  both  overall  system  and  passenger 
side  field  of  view 

(4)  Chrysler  is  not  aware  of  any  owner 
complaints,  field  reports  or  allegations 
of  hazardous  circumstances  relating  to 
performance  of  the  passenger  side 
mirror  on  the  affected  vehicles. 

(5)  The  subject  condition  occurred  as 
the  result  of  the  upgrading  of  a  model 
for  the  1989  model  year  to  more  than 
10,000  pounds  GVWR.  That  model  for 
prior  model  years  had  been  equipped 
with  a  convex  passenger  side  mirror  and 
unit  magnification  driver  side  and 
inside  rear  view  mirrors.  The  same 
mirror  system  was  carried  over  on  the 
vehicles  for  which  the  GVWR  was 
upgraded.  Rear  view  adequacy  of  the 
convex  m.irror  was  not  affected  by  the 
GVWR  increase,  and  the  need  to  instead 
release  a  unit  magnification  mirror  for 
com.pliance  to  the  FMVSS  111 
requirement  at  the  upgraded  GVIVR  was 
inadvertently  overlooked  at  the  time 
and  thereafter. 

(6)  From  a  practical  vehicle  operation 
and  motor  vehicle  safety  standpoint,  the 
mirror  system  which  fully  compiled  to 
all  FMVSS  111  requirements  on  earlier 
model  year  vehicles  was  equivalently 
effective  and  capable  on  the  upgraded 
GVWR  vehicles 


25700 


994 


IMi 


(7)  Existenc 
detected  duri 
resulting  from 
adequacy  on 
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a  question  of  mirror  size 
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butjthe  analysis  uncovered 
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with  a  GVWR  of  more  than  10.000 
pounds  were  manufactured  and  shipped 
with  a  convex  passenger  side  outside 
rear  view  mirror.  Upon  discovery  of  the 
condition,  Chrysler  took  immediate 
action  to  correct  it  in  production  and 
minimize  the  number  of  vehicles 
produced  with  the  convex  mirror. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Chrysler, 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
3109.  400  Seventh  Street.  S\V., 
Washington.  DC  20590. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  Th*^ 


application  and  supporting  materi.ils, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  June  16,  I'W-i. 

11,5  L  ..S.C;.  1417;  (ii'legations  of  .i.,tho:;r\  ,i\ 
49CI-R  1, 10  and  49  CFR  501.8) 

Issued  on:  M.iv  11,  19<.t4. 
Barry  Felrice, 

Assnciatf  Administrator  for  Ruif-niakinf; 
IFR  Dor.  94-11921  Filed  5-16-94;  8:4.i  ,•..;. | 
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U.S.  CONSUMER  PRODUCT  SAFETY 

COMMiSSiON 

TIME  AND  DATE;  VVednesdav.  May  19. 

location:  Room  420,  East  West  Towers, 

^  \  <f!  Ej>f  West  Highwav,  Bethesda. 

Mar>[.ind 

STATUS:  Open  to  the  Public 

MATTERS  TO  BE  CONSIDERED: 

;   Fr."  C.d!on  Buckets 

Thi=>  Commission  will  consider  issues 
I   luted  to  the  safety  of  five  gallon  buckets. 

.'  ^':'i-Year Review 

T'r.-  -s'-iff  will  brief  the  Commission  on 
i  ,.•.;.■-  tvidted  to  fiscal  year  1994  mid-year 
(■■■.  ;•••.•. 

For  a  recorded  message  containing  the 

lastest  agenda  information,  call  (301) 

r,04_r)-nQ 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office  of 

t::e  Secretary.  4330  East  West  Highway.. 

Eie'h»-sdd.  MD  20207  (301)  504-0800.  ' 

D.iV'd  N!ay  12,  1994 
Sheldon  0.  Butts. 
/'•■p'j'v  Secretary 
r.".  Doc  94-12086  Filed  5-1,1-94;  1:19  pm| 

BiLUNG  CODE  6355  5-13-94— M 

FEDERAL  COMMUNICATIONS  COMMISSION 
iCC  To  Hold  Open  Commission 
Meetmq.  Thursday.  May  19.  .1994 

The  Federal  Communications 
Cc.;::;russion  will  hold  an  Open  Meeting 
0!i  the  subjects  listed  below  on 
Tluir-;d;n .  May  19.  1994,  which  is 
:^  heduled  to  commence  at  9:30  a.m..  in 
Room  8.')6.  at  1919  M  Street.  NW.. 
VVd^h:ngton.DC 

I'  ■::■  \o  Bureau,  and  Subject 

(— C^n-v.mon  Carrier — Title:  Integration  of 
k.i'.t's  and  Services  for  the  Provision  ot 
Cotr.rr.unications  by  Authorized  Common 
CMrr;>rrs  between  the  Contiguous  States  and 
:\I.isk.:,  Hawaii,  Puerto  Ru.o  (CC  Dorlcet 
No  ,S  i-1376.  RM-44J6,  Summarv:  The 
(!::ir.n'.!S-iion  will  consider  the 
icnmrnendatinns  of  the  Alaska  joint  Board 
c;  tli>'  Final  Recommended  Derision 

1  —(.jy.r.inon  Carrier — Title:  Billed  Partv 

fV't  r^nc;  for  0->-  InterLAT.A  Calls  (CC; 
.  Do*  ke'  No.  92-77).  Summary:  The 
t'nmmission  will  consider  action  on  its 
Notii  o  of  Proposed  Rulemaking  regarding 
rii".i''d  p-«r'y  preference. 


J — ('ommon  Carrier — Title:  Expanded 
l::terconnection  with  Local  Telephone 
Cf)mpany  Facilities  (CC  Docket  No.  91- 
141.  Transport  Phase  U)  Summary  The 
Commission  will  consider  action  on  its 
Notice  of  Proposed  Rulemaking  regarding 
signalling  information. 

4 — Cable  Sen.  ices — Title:  Implementation  of 
Section  19  of  the  Cable  Television 
Consumer  Protection  and  Competition  Ac" 
of  1992 — Annual  Assessment  of  the  Status 
of  Competition  m  the  Market  for  the 
Delivery  of  Video  Programming  Summar\ 
The  Commission  will  consider  how  to 
gather  information  and  data  that  will 
enable  the  Commission  to  write  its  first 
ana!>'tical  report  to  Congress  on  the  current 
level  of  competition  in  the  marketplace  for 
the  deliver\  of  video  programming 

5 — Mass  Mediae-Title:  Review  of  the 
Commission's  Rules  Governing  the  Low 
Power  Television  Ser\-ice  (MM  Docket  No 
93-114).  Summarj':  The  Commission  will 
consider  changes  in  the  LPTV  rules 
regarding  the  acceptance  standard  for  new 
applications,  terrain  shielding  policy  and 
four-letter  call  signs 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab.  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Federal  Communications  Commission. 
WiHiam  F.  Caton. 

Actinsi  Secretary- 

(PR  Doc  94-12068  Filed  5-13-94,  1  18pml 

BILUNG  CO0Eb712-01-M  * 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday.  Mav 

23, 1994 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Street. 

N  W.,  Washington.  DC.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignm.ents. 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board.  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  3  p.m.  two  business  days 


before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
sc  heduled  for  the  meeting 

Dated:  May  13.  1994 
William  W.  Wiles.      « 

Secretary-  of  the  Board 

(FR  DcK   94-12141  Fiied  5-1 J-94.  3  43  ami 

BILUNG  COOE  6210-01 -» 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  PLACE:  9  30  a  m  .  Tuesdav,  Ma; 

24. 1994 

PLACE:  The  Board  Room.  5th  Floor.  490 

L'Enfant  Plaza.  S.W..  Washington,  D  C 

20594 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

6250A — Aviation  Accident  Report: 
Controlled  CoUiiion  With  Terrain,  Express 
Airlines  li,  Ir.c  .  dba  Northwest  Airiink 
Flight  5719.  If'fi'ream  BA-3inn.  Hibbing, 
Mir.nesota.  December  1.  199J 

5'45B—  Most  Wanted-  Safety- 
Recommer.datior.s  Program  Stntus  Rt'por 
and  Suggested  Moditications 

NEWS  MEDIA  CONTACT:  Telephone  (202i 

382-06h0 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty.  (202)  382-6525. 

Dated:  May  n.  1994 
Bea  Hardesty. 

Federal  Register  L:aiion  Officer 

[FRDoc  94-12100  Filed  5-13-94.  120  pm; 

BILUNG  COOE  TS33-01-»» 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  May  16.  23.  30,  and  June 

b. 1994 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland 

STATUS:  Public  and  Closed     • 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  16 

Fnday.  Moy  20 

10.00  am 
Briefing  or.  Status  of  Thermo-Lag  (Public 

Meeting) 
(Contact:  AshjkThadani.  301-504-1274: 
1130am 
Attirmattor.  Discussion  and  Vote  (Public 

.Meeting) 
a  Minor  Procedural  Rule  Change  on  Time 

for  Reque-itir.g  a  Hearing  Under  Part  2, 

Subpar*  L 
(Contact  Petpr  Crane.  301-504-16221 
b.  Final  Rule  Uranium  Mill  Tailings 

Regulations:  Conforming  NRC 

Requiremer.'s  'o  EPA  Standafds 
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(Contact;  Catherine  M.ittsun.  301-492 

3638) 
1:00  pm 
Briefing  by 

Review  Cnhim 

Meeting) 
(Contact;  Geirge 


>|uclear  Safety  Research 
itfee(N.SRRC)  (Public 


Week  of  May 

Wfdnesday.  St 


Sege.  301-492-3904) 
2fc— Tentative 

•y25 


3  30  p.m. 
Affirmation/ 
Meeting)  (: 


Week  of  May 

There  are  no 
Week  of  M.iv 


3  >— Tentative 

meetings  scheduled  for  the 


3  I 


Week  of  |une 

Mond<iy.  Junf 

10:00  a  m 
Briefing  by 
Meeting) 
(Contact:  Lir 

1  00  p.m. 
Briefing  on  F 

Criteria  for 
Meeting) 
(Contact:  Chi 

Wednesday,  ju 

1000  am 

Briefing  on  E 
Energy  In 
Annual  En 

(Contact 

Thursday,  June 

10:00  am 
Briefing  on 

(Public 
(Contact:  Wi 
1740) 
11  30  a.m. 
Affirmation/ 
.Meet::ig)(i 

2  00  pm 


6  —Tentative 


[JDE  on  HLW  Program  (Public 

nlia  Desell,  202-586-1462) 

oposed  Rule  on  Radiological 
Decommissioning  (Public 

)  Cameron.  301-504-164;^) 
e8 


U 


Ma  y 
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iscussion  and  Vote  (Public 
needed). 


ertricity  Forecast  from 
rmdtion  Administration  (EIA) 
gv  Outlook  (Public  Meeting) 
Hutzler.  202-586-2222) 


view  of  Rulemaking  Process 
iam  Olmstead.  301-504- 


R- 
Me  ;ting) 


iscussion  and  Vote  (Public 
needed) 


Briefing  on  Final  Rule  for  Protection 
Against  Malevolent  Use  of  Vehicles  at 
Nuclear  Povk-er  Plants— Part  73  (Public 
Meeting) 

(Contact:  Phillip  McKee.  301-504-2933) 

Friday,  June  10 

10:00  a.m. 

Briefing  on  Proposed  Rule  for  License 
Renewal — Part  54  (Public  Meeting) 

(Contact:  William  Travers,  301-504-1117) 
2:00  p.m. 

Discussion  of  Nuclear  Safety  and 
Safeguards  in  the  Former  Soviet  Tnion 
(Closed— Ex.  1) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  Schedule  for  Commission 
Meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill— (301)  504-1661. 

Dated;  May  13.  1994. 
William  M.  Hill,  Jr.. 

SECY  Tracking  Officer.  Office  of  the 

Secretary 

|FR  Doc.  94-12147  Filed  5-13;  344  pm) 

BILUNG  CODE  7590-01 -M 

NOTICE  OF  MEETING 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5.  United 
States  Code,  that  a  meeting  of  the 
blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday,  May  19,  1994. 


The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commi,ssion  is  to  assist 
Federal,  State  and  local  authorities  in 
the  development  and  implementation  of 
an  integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7:00  p.ni. 
at  Millbury  Town  Hall,  127  Main  Street, 
Millbury,  MA,  for  the  following  reasons: 

Agenda 

1.  Call  to  Order. 

2.  Town  of  Millbury  Presentation 

3.  Department  of  Environment  Presentation 
4   Public  Questions. 

5.  Adjournment. 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission 
members. 

Intere.sted  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 

James  R.  Pepper,  Executive  Director, 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission,  P.O. 
Box  730,  Uxbridge,  MA  01569,  Tel.: 
(508) 278-9400 

Further  information  concerning  this 
meeting  may  be  obtained  from  James  R. 
Pepper,  Executive  Director  of  the 
Commission  at  the  aforementioned 
address. 
James  R.  Pepper, 
Executive  Director. 
[FR  Doc.  94-12125  Filed  5-13-94:  4:34  pni| 

BILUNG  CODE  43ta-70-M 
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Corrections 


This  sect.on  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropnate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP94-385-000] 

Koch  Gateway  Pipeline  Company,  et 
al.;  Request  Under  Blanket 
Authorization 

In  notice  document  94-10772 
a;)pearin<;  on  page  2.'ilf)fl  in  the  issue  (if 
Thursday,  May  5.  1994,  the  doclcet 
number  should  read  as  set  forth  above. 

BILUNG  CODE  1505-01-D 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP85-39-017] 

Wyoming  Interstate  Co.,  Ltd;  Proposed 
Changes  in  FERC  Gas  Tariff 

(.'om-ctinn 

In  notice  document  94-830b 
beginning  on  page  1R641  in  the  i.ssue  ol 
Thursday,  April  7,  1994,  the  document 
lunnber  should  read  as  set  forth  above. 

BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  888 

[Docket  No.  N-3741;  FR-3686-N-01] 

Section  8  Housing  Assistance 
Payments  Program— Contract  Rent 
Annual  Adjustment  Factors 

Coirrction 

In  rule  document  94-9886  beginning 
on  page  21832  in  the  issue  of  Tue.sdav, 
April  2(^.  1994,  make  the  following 
C()rrec1i(in: 


Federal  Register 

Vol    5'l.  ,\(.    1)4 

Tufsdiiy.   M.-v   17.   l<)f(-4 


On  page  21864.  after  the  illustration, 
the  file  line  sliould  have  read  as  set 
forth  below: 
[FR  Dor.  94-9886  Filed  4-2.S-W:  8:45  iimJ 

BILUNG  CODE  4210-32P 
BILUNG  CODE  1505-01-D 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33934;  File  No.  SR-NYSE- 
94-15] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc., 
Relating  to  Restructuring  Companies 
Portfolio  Market  Index  Target-Term 
Securities 

Cdrn'ctioii 

In  notice  document  94-10088 
beginning  on  page  22040  in  the  issue  of 
Tuesday,  April  28.  1994.  make  the 
following  correction: 

On  page  22042.  in  the  first  (  oluinn, 
just  before  the  FR  Doc.  tine,  in.sert  the 
fcjilowitig: 
.Marsam  H.  Mi  Farland. 

i'l'imty  Srcrrtnr.- 
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to  Regulations  Under  the 
Act 


Agricultural  Marketing 
is  proposing  to  revise  the 
Act  by  changing  the 
botanical  names  of  several 
nd  vegetable  seeds;  adding 
to  the  list  of  agricultural 

seeds  subject  to  the 
Act;  changing  germination 
riptions:  changing  the 

I  orescence  use  in 
)ure  seed  percentages  in 
ding  methods  for  testing 
dding  methods  for 
he  presence  of  fungal 
seeds;  and  updating  the 
certified  seed.  These 
d  result  in  the  adoption  of 
es  currently  recognized  by 
community  and  would 
e  use  of  common  names 
cceptable  in  .stjed  trade, 
l.so  eliminate  potential 
een  State  and  Federal 
lich  could  inhibit  the 
cment  of  seeds. 
Hearing  |une  8,  1994,  10 
its  must  be  rB<;iMved  on  or 
1994. 

iterested  persons  are 
mit  written  comments 
is  |)roposed  rule, 
ist  be  sent  to  James  P. 
.  Sw?d  Regulatory  and 
h.  Livestock  and  Seed 
.IJSDA,  Building  .SOO. 
.sville.  Maryland  2970,5. 
II  be  available  for  public 
ring  regular  business 
ling.506.  BARC-E, 
ryland.  The  public  hearing 
n  June  8,  1994,  at  10  a.m. 
.South  Building.  United 
iient  of  Agriculture.  14th 

nee  .Avenue.  SVV.. 
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it:.  Chief.  Seed  Regulatorv 
anch,  ,101-504-9430. 

INFORMATION:  This  rule 
rminiKi  to  be  not- 
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nd  therefore  has  not  In^n 
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The  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  a  retrcnctive  effect.  The  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilr.ble  conflict  with 
this  rule.  There  are  no  administrative 
procedures  wliich  must  be  exhaii.sted 
prior  to  judicial  challenge  to  the 
provision  of  this  rule.  The 
Administrator.  Agricultural  Marketing 
Service  (AMS),  has  certified  that  this 
action  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act.  Many  small  entities  sell 
seed.  However,  small  enfitits  selling 
seed  must  test  and  label  the  seed  to 
comply  with  the  requirements  of  .state 
laws.  Generally  the  testing  requirements 
of  the  state  laws  are  similar  to  those  of 
the  Federal  Seed  Act  (FSA).  These 
changes  would  further  reconcile  State 
and  Federal  testing  procedures.  Using 
similar  testing  procedures  would  reduce 
the  burden  on  small  entities  shipping 
seed  in  interstate  commerce  because  the 
test  used  for  intra.state  commerce  could 
also  be  used  in  interstate  commerce. 
Some  additional  burden  might  occur 
concerning  small  entities  shipping 
kinds  which  are  added  to  those  subject 
to  the  FSA.  However,  many  small 
entities  are  likely  to  benefit  be<u}use 
more  small  entities  are  purchasers  of 
those  kinds  than  sellers.  The  small 
entity  purchasers  would  benefit  from 
the  regulations  in  that  the  interstate 
shipper  would  be  required  to  test  and 
label  the  kinds  before  shipping  them  to 
the  purchaser.  There  would  be  no  effect 
on  the  competitive  position  of  small 
entities  in  relation  to  larger  entities 
since  both  would  have  fo  comply  with 
the  same  regulations. 

This  do<;ument  does  not  contain  new 
collection  of  information  requirements. 
Sections  which  would  be  amended  by 
the  rule  contain  collection  of 
information  requirements  that  were 
previously  submitted  for  review  to  the 
Director  of  Management  and  Budget 
(OMB)  and  assigned  OMB  control 
numbei-  0.'>ai-0026  under  the 
Paperwork  Reduc;tion  A<  t  of  1980  |44 
U.S.C.  .1.501  ft  sec j.). 

Background 

St'fd  Tusting  and  Labeling 

This  document  would  update  the  FSA 
n;gulations  pertaining  to  seed  testing  to 
eliminate  differences  between  the  FSA 
n'gulations  and  the  Association  of 
Official  Seed  Analy.sts  (AOSA)  Rules  for 
Testing  Seed.  The  Association  is  made 
up  of  State  and  Federal  seed  testing 
agencies.  Its  fiinction  is  to  develop  and 


standardize  methods  to  be  used  in 
testing  .seeds.  These  rules  ere  wldt^Iy 
recognized  and  are  used  by  most  stafir 
and  commercial  seed  laboratories  to  test 
seed  in  the  United  States.  In  addition, 
common  and  scientific  names  a.rs^ 
updated. 

Agricultural  and  vegetable  seeds 
shipped  in  interstate  commerce  m.usi 
comply  with  the  FSA  and  the 
regulations  issued  thereunder.  The  FS.^ 
requires  seed  to  be  labeled  with  certain 
information  coTicerning  its  quality  when 
moving  ai  ross  state  lines.  Once  in  a 
state,  seed  must  comply  with  state  laws 
and  regulations.  Labeling  requirements 
in  State  and  Federal  laws  are  generally 
very  similar  so  as  not  to  inhibit  the  free 
movement  of  seed.  Tests  used  prior  to 
shipment  to  determine  the  required 
labeling  information,  as  well  as  fe.sts 
used  by  state  seed  regulatory  agencies  lo 
check  compliance,  are  generally 
performed  using  AOSA  rules.  Tests  to 
assure  that  seed  is  in  compliance  with 
the  FSA  are  performed  using  methods 
specified  in  the  FSA  regulations. 
Although  the  testing  methods  under  the 
FSA  regulations  and  those  of  AOSA  are 
generally  very  similar,  some  changes 
have  been  made  in  the  AOSA  Rules  For 
Testing  Seed  without  corresponding 
changes  in  the  FSA  regulations.  The 
changes  to  the  AOSA  rules  were  based 
on  scientific  research  and  were  made 
with  input  from  AMS.  This  document 
would  amend  the  FSA  .seed  testing 
regulations  so  that  they  are  essentially 
the  same  as  those  contained  in  the 
AOSA  rules.  This  would  eliminate  the 
need  to  pes  form  separate  tests  to  assure 
that  seed  labeling  complies  with  both 
Federal  and  State  laws.  It  would  also 
facilitate  seed  tnide  and  reduce  cost  to 
the  seed  indu.stry  and  to  seed  buyers. 
These  changes  refled  improvements  in 
seed  testing  tech:iology  and  the  current 
standards  of  usage  within  the  industry. 
The  specific  changes  to  the  testing  rijies 
are  discussed  under  "Other  Proposed 
Amendments."' 

Additional  Kinds 

There  are  presently  about  a  dozen 
kinds  (mostly  grasses)  which  are  being 
shipped  interstate  that  are  not  suhjetf  to 
the  FS,'\.  Cooperating  state  seed 
regulatory  agencies  have  requested  that 
the  list  of  kinds  subject  to  the  FSA  be 
kept  current  so  that  interstate  shipments 
of  those  kinds  (.an  be  regulated. 
Occasionally  complaints  are  received  on 
these  kinds.  For  that  reason  the  proposal 
would  add  these  kinds  to  the 
regulations  under  the  FSA  and  thereby 
make  them  subject  to  Federal  law. 
Bluejoint,  galletagrass,  bottlebrush- 
squirreltail,  green  needlegrass,  keuiif. 
forage  kochia,  mountain  n,e. 
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inf.'enr.ediate  ryegrass,  northern 
^".veetvefch.  and  basin  wildrve  would  be 
added  to  the  list  of  agncultural  seeds 
>\ibi*:'CX  to  the  FSA.  Dili,  sage,  and 
Hi.Timer  savory  wouid  be  added  to  the 
'.i'St  of  vegetable  seeds  subject  to  the 
FSA.  Standardized  test  merhods  have 
'eer.  developed  for  the  ki-ids  to  be 
ndded  and  they  are  currently  covered  bv 
.^OSA  rules  and  are  being  regulated  bv 
*ne  states.  Therefore,  this  addition 
■•vouid  result  in  little  cost  to  the  seed 
;ndv.^'ry.  Currently  they  can  be  shipped 
in  interstate  commerce  without  having 
t3  be  labeled  by  the  interstate  shipper. 
If  shipped  without  the  required  labeling. 
the  .'esponsibiiity  for  testing  and 
libeling  falls  on  the  person  receiving  tlu' 
-eed  rather  than  the  interstate  shipper. 

"^■ri-fmijlc  Names 

Changes  to  §  201.2  uould  update 
scienttic  names  for  the  agricultural 
>eeii  colonial  bentgrass.  sand  bluestem. 
^oft  <:i:e5S,  emmer,  hard  fescue,  kudzu. 
Korean  lespedeza.  striate  lespcdeza. 
Japinese  rriillet.  pearl  millft. 
'escuegrass,  sorghimi-sudangrass. 
sudansrass.  turf  timothy,  velvetbean. 
beard l-iss  wheatgrass,  intermediate 
whsaf^rass.  pubescent  wheatgrass, 
Siberian  wheatgrass.  slender 
wheatgrass.  streambank  wheptgrass,  tall 
wheatgrass.  western  wheatgrass.  and 
Russian  wildrye.  The  scientific;  names 
for  f.he  vegetable  seeds  tronchudn 
cabb.">-;e,  leek,  and  rhubarb  would  also 
be  updated.  The  document  would 
cna:'g<^  the  scientific  names  to  those 
i:urrtf!u!y  recognized  by  tlie  sciientific 
conuiuitiity  and  to  be  in  agreement  with 
';;e  n  jnies  u.sed  by  the  USDA 
Geni'plasm  Resources  Information 
Neiwork. 

At  the  request  of  growers,  researchers. 
M',d  breeders  the  doiiument  would 
hange  the  kind  name  "niuskmelon"  U) 
'melon, "because  '"melon"  is  the  more 
widely  recognized  name. 

S-— i  O^rtificatiot)  Standards 

Th^-  rule  would  also  update  the  VSA 
r-gulitions  pertaining  to  seed 
cert-.ftration  to  eliminate  differences 
with  the  standards  of  f.h<^  Association  of 
Ofric;.'!  Seed  Certifying  .Agencies 
(.\OSC.\i.  This  Association  is  made  up 
priuMrily  of  Stale  seed  certifying 
igencies.  The  function  of  .^dSC.^  is  to 
t-stablish  minimum  standards  for 
genetic  purity  and  to  standardize  seed 
certification  regulations  and  procedures. 
State  seed  certifying  agencies  recognize 
ind  follow  minimum  .standards  for 
genetic  purity  established  bv  AOSCA. 

Seed  represented  as  a  class  of  certified 
seed  as  defined  io  the  FSA  regulations, 
must  meet  the  minimum  genetic 
certification  standards  for  certitled 


classes  as  provided  by  tlie  regulations 
State  seed  certif\'ing  agencies  which 
certify  seed  pursuant  to  the  standards 
contained  in  the  FSA  regulations,  are 
members  of  .AOSCA  and  must  also 
main'ain  minimun;  AOSC.^  standards 
for  certifying  seed.  This  document 
would  change  the  FSA  reg'.ilatioas 
pertaining  to  genetic  certiJlcation 
standards  in  order  to  bring  them  in 
confor-Tiify  ivitli  the  AOSCA  Standards. 
The  changes  to  tlie  standards  have  beer, 
reviewed  and  found  to  he  consistent 
wish  the  requirem.ents  under  the  FSA 

Corrections  and  Clarifications 

There  are  .-i  number  of  technical 
nonsubstantiw- corrections  and 
clarifications  which  would  also  be 
made.  Some  of  the  more  important  ones 
would  change  "Consumer  and 
Marketing  Se.-vice"  to  "Agricultural 
Marketing  Service"  and  omit  the  word 
"hybrid"  from  the  name  "sorghum- 
sudangrass".  In  ^  201.36b  the  word 
"pole"  would  be  enclosed  in 
parentheses.  In  *;  201.3Bc  the  word 
"garden"  would  be  added  to  bean  to 
show  the  correct  kind  name.  Section 
201.?,4(dl  would  be  changed  to  add  a 
footnote  to  reflect  the  effective  date 
which  was  prev.  lously  omitted. 
Paragraph  (e)  of  tins  section  would  be 
removed  to  delete  partial  lists  of  variet\ 
names. 

OtticT  Prnfjr-i<ed  Amefndtnfr!t>> 

Changes  to  ^201.2  would  redefine  the 
.^(:t  to  include  '  U  SC  1551-1611. 
update  scientific  names,  and  add 
additional  kinds  as  disc  ussed  above 
Chanties  would  also  add  a  definition  of 
coated  seed  and  change  the  definition  of 
certified  seed  to  show  the  proper 
reference,  s^  201.70.  rather  than  §201  79 
whii:h  does  not  exist.  Section  201.22(cl 
would  be  I  h.ar.ged  to  update  s<:ientifi( 
names  to  b^•  consistent  with  changes  in 
«?201.2(hl  Se<;tion  201.31  would  be 
changed  to  establish  germination 
standards  fordiil.  sage,  and  summer 
savory  which  vvere  added  to  the  list  of 
vegetable  seeds  subject  to  the  FSA  in 
«?  201. 2(i).  and  'o  reflect  the  change  of 
the  name    rnuskmelon"  to  "melon". 

Section  2()1.3f>c  would  be  changed  to 
separate  and  .alphabetize  agricultural 
seeds  and  vege'able  seeds  in  the  table, 
and  to  change  "bean"  in  the  vegetable 
list  to  "garden  bean,"  the  name 
recognized  in  !!201.2(i).  Setrlion  201.4;! 
would  be  changed  to  add  metric 
equivalents  weights  and  to  specifv  the 
mininuim  number  of  coated  seeds  to  be 
taken  during  sampling. 

Section  201.4ri(n)  would  bt^  changed 
to  substitute  the  word  "comprise"  for 
the  incorrect  word  "compromist; ".  Table 
1  would  bt!  chojiged  to  refled  the 


changes  proposed  in  §  201.2.  Scient^.fic 
nam.es  would  be  changed  to  correspond 
with  *j  201.2  and  working  weights  added 
for  those  kinds  added  in  that  section.  In 
addition,  several  spelling  errors  would 
be  corrected. 

The  document  would  change  several 
sections  to  add  provisions  for  test;",g 
coated  seed  Specific  procedures  have 
been  developed  to  provide  for  ur.iform. 
methods  to  test  seed  coa'ed  w,th 
products  such  as  those  designed  tci 
improve  planting  characteristics  or  lo 
in-.prove  seedling  growth.  Section  201.2 
would  add  a  definition  of  coated  seed. 
Section  201.45  would  add  comments 
pertaining  to  dividing  coated  spf-d. 
Section  201.47  would  cile  addei 
instruf:tions  for  purity  analysis  of  <.oated 
seed.  Section  201.51b  would  establish 
purity  testing  procedures  for  coated 
seed.  Sedion  201.52  would  be  chang^'d 
to  add  a  new  paragraph  (b)  to  establish 
the  amount  of  seed  to  be  examined  for 
a  novious-weed  seed  test  on  coated 
seed.  The  existing  §201.52  would 
become  paragraph  (a). 

Section  201.47a  would  also  be 
changed  to  clarify  that  the  "entire 
spikelet"  for  rice.  browT.top  millet,  and 
Paspalum  spp.  is  considered  to  be  a 
seed  unit;  lo  define  a  seed  unit  for 
galletagrass  (a  new  kind  which  was 
added  in  tt201.2).  to  include  side-oats 
grama  and  blue  grama,  as  kinds  for 
whic  h  the  I'niform  Blowing  Procedure 
is  used  to  delerm.ine  the  percentages  of 
pure  seed  and  i  lert  matter:  and  to 
clarify  that  "seed  balls"  of  other 
C'henopcidiaceae  {founving  saltbush  and 
forage  koc  hiul  .ire  to  be  considered  a 
set'd  unit. 

Section  201.4H  would  be  c:hanged  to 
update  seed  unit  interpretations  to  be 
(;onsislent  with  *?  201.51.  to  make 
si.ientifii;  names  to  be  consistent  with 
*5  20 1 .2.  and  to  add  procedures  to 
determine  pure  seed  of  forage  kochia 
whit.h  was  added  to  the  kinds  subject  to 
the  FSA. 

Se(;tions  201  48.  201  4Q.  and  201.51a 
wouid  he  (hanged,  m  part,  to  add  tall 
wheatgrass  and  western  wheatgrass  to 
the  list  ot  kinds  lo  be  tested  using  the 
Multifile  I 'nit  Procedure.  These  kinds 
(ontain  multiple  florets.  The  Multiple 
L'nit  Proc  tfdure  provides  faster,  more 
consistent  test  results  without  a  loss  of 
accurae  y  when  compared  to  the  current, 
more  tedious,  hand  method. 

Several  se(;tions.  including  some  of 
the  (hanges  lo  §  201.47,  ^  201.48. 
«5  201.49."  and  s?  201.51a  would  add  blue 
grama  and  side-oats  grama  to  the  kinds 
tor  whi(  h  the  purity  pen;entages  are 
determined  by  using  the  Uniterm 
Blowing  Procedure.  The  Uniform 
Blowing  Procedure  provides  a  methotl. 
fordetennining  purity  pert;enlages  for 
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hich  has  proven  to  be 
(Jonsistent,  and  just  as 
hand  method. 
..50  would  be  changed  to 
ild  onion  and  wild  garlic 
d  of  husks  are  to  be 
'eed  seeds  if  not  damaged 
d  and  are  a  specified  size, 
shown  that  these  seeds 
germinate. 

51  would  update  seed 
considered  to  be  inert 
ude  classification  of 

ts  of  newly  added  kinds, 
and  northern  sweetvetch, 
ing  material. 
.56  through  201.56-12 

to  establish  new 
describing  abnormal 
ch  seed  group  for  use  in 
ermination  percentages 

references  to  outdated 
Seedling  descriptions 
n  developed  over  many 
completely  revised  so 
t,  current  terminology  is 
3e  abnormal  seedlings  for 
changes  are  designed  to 
ling  descriptions  more 
so  that  more 
rate  test  results  will  be 
changes  will  not  result  in 
ferences  in  the 
germination  found  when 
I  ists  made  under  the 
tions. 
201.57  would  add  kenaf. 
the  list  of  kinds 
d  seed. 

57a  would  be  i;hnnged  to 
fie  names  to  be  consistent 
d  to  add  new  kinds, 
irreltail,  ba>sin  wildrye, 
ountain  rye, 

and  forage  kochia  to  the 
onnant  .seed. 
58  would  be  changed  to 
nition  of  "prechill" 
"able  2,  to  make  editorial 
:ial  procedures  for 
iagrass,  beet,  and  garden 
special  procedures  for 
ass.  Changes  would 

specific  information 
ight  to  be  used  for 
ence  tests,  add 
pj-ocedures  for  coated  seed, 

mon  and  scientific 
<  ection  including  Table  2. 
!St  pro<;edures  for  those 
I  ti§  201.2(h)  and  201.2(i) 
d.  and  references  to 
phs  ol  seedlings 
changes  in  testing 
orporate  into  the 
;  latest  research  on  testing 

SHa  would  be  changed  to 
of  the  fluoresc  eiK.e  test  for 
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determining  the  percentages  of  pure 
seed  and  other  crop  seed  of  annual 
ryegrass  and  perennial  ryegrass.  The 
changes  incorporate  methods  agreed  on 
by  AOSA,  AASCO,  the  grass  seed 
industry,  and  AMS.  The  procedure  for 
determining  percentages  of  white 
sweetdover  and  yellow  sweetclover 
would  be  changed  from  a  mottled  seed 
test  to  chemical  test  because  the 
chemical  test  provides  a  more  accurate, 
consistent  result.  Procedures  for  the 
phenol  test  for  wheat,  previously  cited 
in  AOSA  Handbook  Number  28,  are 
being  added  and  the  reference  to  AOSA 
Handbook  Number  28  is  being  removed 
.so  that  all  information  will  be  contained 
in  the  regulations  removing  the  need  to 
have  a  copy  of  Handbook  Number  28. 
Procedures  for  conducting  a  peroxidase 
test  for  varietal  purity  of  sovbean,  and 
to  add  fluorescence  test  procedures  for 
determining  varietal  purity  of  oaf  are 
added.  The.se  procedures  have  been  in 
use  for  many  years  and  have  proven  to 
be  accurate,  reliable,  and  consistent. 
Tests  are  essential  to  check  the  accuracy 
of  variety  representations. 

Section  201. 58d  would  add 
established  testing  procedures  for 
determining  the  percentage  of  fungal 
endophyle  in  .seed  and  plant  material 
growing  therefrom  to  the  regulations. 
Some  grass  seed  is  being  labeled  to 
indicate  the  presence  or  absence  of 
fiuigal  endophjie.  Uniform  testing 
procedures  have  been  developed  lor 
determining  the  amount  of  fungal 
endophyte  present. 

Changes  to  §  201.60  would  update 
scientific  names  as  pre\iouslv 
discussed,  to  add  ryegrasses  and 
galletagrass  to  the  list  of  chaffy  kinds, 
and  to  make  editorial  changes. 

Changes  to  §201.61  and '§201.62 
would  correct  typographical  errors  in 
the  tolerance  table. 

A  change  to  §201.76  would  provide 
lor  the  certification  agencv  to  grant  a 
variance  in  the  land  cropping  historv  in 
specific  circumstances  whnre  cultural 
practices  ha\  e  Immmi  proven  adequ;ite  lo 
maintain  genetic  purity.  Generallv  this 
(hange  would  allow  for  the  .ngencv  to 
modify  the  number  of  years  tlie  field 
must  have  been  free  of  potential 
contaminants  before  being  planted  to  a 
crop  under  certification.  Section  201.76 
would  also  be  changed  to  update  Table 
5  and  the  footnotes  to  Table  5  to  include 
metric  equivalents,  to  update  names  to 
be  consistent  with  §201.2.  and  to  ni.ike 
editorial  changes  and  corre(  tions. 
.Standards  for  chemically  assisted 
hybrid  barley,  buckwheat,  and 
chemit;ally  assisted  hybrid  wheal  would 
be  added.  Field  standards  for  (lasses  of 
nuu)g  bean  would  be  c;hanged  and  a 
field  standard  for  hybrid  corn  .idded.  In 


addition  footnotes  are  added 
corresponding  to  those  changes  in  the 
table. 

List  of  Subjects  in  7  CFR  Pari  201 

Advertising,  Agricultural 
commodities.  Imports,  Labeling, 
Reporting  and  recordkeeping 
requirements.  Seeds,  Vegetables. 

For  reason  set  forth  in  the  preamble, 
7  CFR  part  201  is  amended  as  follows: 

PART  201— FEDERAL  SEED  ACT 
REGULATIONS 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  7  II.S.C.  1592. 

2.  In  §  201.2.  paragraphs  (a),  (h),  (i). 
and  (ee)  are  revised  and  (q)  is  added  to 
read  as  follows: 

§  201 .2    Terms  defined. 

*         *         *        •        • 

(a)  The  Act.  The  Term  "Act"  means 
the  Federal  Seed  Act  approved  August 
9.  1939  (53  Stat.  1275;  7  U.S.C.  155 1- 
1611  as  amended); 

***** 

(h)  Agricultural  seeds.  The  term 
"agricultural  seeds"  means  the 
following  kinds  of  grass,  forage,  and 
field  crop  seeds,  that  are  used  for 
seeding  purposes  in  the  United  Slates- 

Agrotricum — x  Agrotriticum  Cifi-rri  .-iiid 

(Jiiicom. 
Alfalfa — Modicagosativa  L. 
Alfilaria — Erodium  cicutarium  (L.)  L'Hcr. 
AlycecUncr — Alysitarpus  vaginulis  (L.)  EX;. 
Bahiagntss — Paspalum  notafum  Flm-ggi!. 
Barley — Hordijum  vulgare  L. 
Barriikilovcr — Mudlcago  truncatula  (iarrtn. 
Bean,  adzuki — Vigna  angularis  (WilliJ.)  Ohw  J 

and  Ohashi. 
Bean,  field — I'haseohis  vulgaris  L. 
Bean,  miing — Vigna  radiata  (L.)  Wilr.zek.. 
Beet,  field — Beta  vulgari.s  L.  subsp.  \-iilgaris. 
Beet,  sugar — Beta  vulgaris  L.  subsp.  vulg.iris. 
Biiggarweed.  Florid.i— Desmodium  tortuosum 

(.Sw.)  DC. 
Beiitgrass.  (.uloni.il — Agrostis  tapillaris  L. 
Benlgrass.  creeping — .-Xgrostis  stulDP.ifera  L. 

\ar.  palustris  (Huds.)  Farw. 
Benlgrass,  \elvet — Agrostis  (unina  L. 
Berriuidagrass — Cynodon  daf  l>l(>n  |L  )  I'ers. 

\ar.  da(  tylon. 
Bcrmudagrass.  giani— (Xnodi^T  d.-t  !\  lui,  |L  ) 

i'ers.  var.  aridus  Harlan  and  de  Wil. 
Bluegrass.  annual — Poa  annua  L. 
Bluegruss.  hulbous — I'oa  bulbosa  L 
Bluegrass.  Canada — i'oa  conipressa  L. 
Bluegrass.  f;lau(antha — Poa  glau(  .inthi:  (i.ind. 
Bluegrass.  Kf^nliirky— i'oa  pratrnsis  L. 
Bluegrass.  .\evada — I'oa  nexadensis  .St.iilin 
Bluegrass.  nnigh^Poa  trivialis  L 
Bluegrass.  Texas — I'oa  arathnifer.i  Turr. 
Bhiej-rass.  wood — I'oa  nenioralis  L 
Bluejoint — (.alamagrostis  canaden.sis 

(Mithx.)  Nutt. 
Bluesteri).  tiig — Andropogon  gen;rdii  Vit/n 

var.  gi!rardii. 
Bluestom.  little — S(  hi/.af  hvriiim  vropariiui, 

(Mi.hx.jNash. 
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Biuostom.  sand — Andropogon  gerardii  Vitm. 

var  paucipilus  (Nash)  Fera. 
Bl'-r.-stem,  yellow— Bothriochloa  ischaemum 

(L,)  Keng. 

Bottlebnish-squirreltail— EijTTiuselvmoidos 

(Raf.)  Swezey. 
Brom^,  field — Bromus  anensis  L. 
Srorr.e,  meadow — Bromus  biebersteinii 

Foera.  and  Schult. 
Brome.  rr.oimtain— Bromus  marginatus 

Steudsl. 
Brome,  smooth — Bromus  inermis  Leyss. 
Broorr.com — Sorghum  bicolor  (L.)  Mocndi 
Buckwheat— Fagop>Tum  esculentiim 

Moench. 
Buffd'ogrdss- Buchloe  dactyloides  (Niitt.) 

Engl. 
Buffeigrass — Cenchrus  ciliaris  L. 
Burciover,  California— Medicago  polymorphs 

Burciover,  spotted — Medieago  arabica  (L.) 

Huds. 
Burnel.  little — Sanguisorba  minor  Scop. 
Buttonclover — Medieago  orbicularis  (L.) 

Bartal. 
Cdnar>'grass— Phalaris  canariensis  L. 
Canary-grass,  reed— Phalaris  arundinacca  L. 
Carpetgrass— Axonopus  affmis  Chase. 
Castorbean — Ricinus  communis  L. 
Chess,  soft — Bromus  hordeaceus  L. 
Chickpea — Cicer  arietinum  L. 
Clover,  alsike — Trifolium  h>-bridum  L. 
Clover,  arrowleaf — Trifoiium  vesiculosum 

Savi. 
Clover,  berseem — Trifolium  alexandrinum  L. 
Clover,  cluster— Trifolium  glomeratum  L. 
Clover,  crirason — Trifolium  incarnatum  L 
Clover.  Kenya — Tnfolium  semipilosum 

Pre  sen. 
Clover,  ladino — Trifolium  repens  L. 
Clover,  lappa — Trifolium  lappaceum  L. 
Clover.  lai;ge  hop — Trifolium  campestre 

Schreb. 
Clover,  Persian— Trifolium  resupinatum  L 
Clover,  red  or 

Red  clover,  mammoth— Trifolium  pratense 

Red  clover,  medium — Trifolium  pratense 
L. 
Clover,  rose — Trifolium  hirtum  All. 
Clover,  small  hop  or  suckling— Trifolium 

dubium  Sibth. 
Clover,  strawberry — Trifolium  fragiferum  L 
Clover,  sub  or  subterranean- Trifolium 

subterraneum  L. 
Clover,  white — Trifolium  repens  L.  (also  sec 

Clover,  ladino). 
C'over — (also  see  Alyceciover.  Burclover, 

Buttonclover,  Sourclover.  Swoetclover). 
Com.  field — Zee  mays  L. 
Com.  pop — Zea  mays  L. 
Cotton — Cossypium  spp. 
Cowpea— Vigna  unguiculata  (L  )  VValp. 

subsp  unguiculata. 
Crambe — Cramhf  abj-ssinica  R.E.  Fries. 
Crested  dogtaiJ'— Cynosurus  cristatus  L. 
Crotdlaria.  l^ce— Crotalaria  lanceoiata  E 

Mey 
Crotalariay^hov\'y — Crotaiaria  spectabilis 

Roth. 
Crotalanfa.  slenderleaf— Crotaiaria  brevidens 

Bfmtn.  var.  intermedia  (Kotschy)  Polh. 
Crotdlafia.  striped  or  smooth — Crotaiaria 

pallida  Ait. 
C.'-otaJaria.  sunn — Crotaiaria  juncea  L. 
(irrivVn vetch — Coronilla  varia  L. 


Dallisgrass — Paspalum  dilatatum  Poir. 
Dichondra — Dichondra  repens  Forst.  and 

Forst.  f 
Dropseed,  sand— Sporobolus  cryptandrus 

(Torr.)  A.  Gray 
Emmer— Triticum  dicoccon  Schrank. 
Fescue,  chev.mgs— Festuca  rubra  L.  subsp. 

commutata  Gaud. 
Fescue,  hair— Festuca  tenuifolia  Sibth 
Fescue,  hard— Festuca  trachyphylla  (Hack.) 

Krajina. 
Fescue,  meadow — Festuca  pratensis  Huds. 
Fescue,  red — Festuca  rubra  L.  subsp.  rubra. 
Fescue,  sheep— Festuca  ovina  L.  var.  ovina. 
Fescue,  tall — Festuca  arundinacea  Schreb. 
Fla.K — Linum  usitatissimum  L. 
(iailetagrass— Hilaria  jamesii  (Torr  )  Benth. 
Grama,  blue — Bouteloua  gracilis  (Kunth) 

Griffiths. 
Grama,  side-oats— Bouteloua  curtipendula 

(Michx.)Torr 
Guar— Cyamopsis  tetragonoloba  (L.)  Taub. 
Guineagrass — Panicum  maximum  Jacq.  var 

maximum. 
Hardinggrass — Phalaris  stenoptera  Hack. 
Hemp — Cannr]!,is  sativa  L. 
Indiangrass,  yellow- Sorghastrum  nutans  (L.j 

Nash. 
Indigo,  hair\- — Indigofera  hirsuta  L. 
Japanese  lavvngrass- Zoysia  japonica  Steud. 
lohnsongrass — Sorghum  halepense  (L.)  Pers 
Kenaf — Hibiscus  cannabifius  L. 
Kochia.  forage — Kochia  prostrata  (L.)  Schrad. 
Kudzu— Pueraria  montana  (Lour.)  Merr.  var. 

iobata(Uilld.) 
Maesen  and  S.  Alm.eida. 
Lentil— Lens  culinaris  Medik. 
Lespedeza.  Korean — Kummerowia  stipiilacea 

(Maxim.)  Makino 
Lesf>edeza,  sericea  or  Chinese — Lespedeza 

cuneata  (Dum.-Cours.)  G.  Don. 
Lespedeza,  Siberian — Lespedeza  juncea  (L.  f ) 

Pers. 
Lespedeza,  striate — Kummerowia  striata 

(Thunb  )  Schmdler. 
Lovegrass,  sand — Eragrostis  trichodes  (Nutt.) 

Wood 
Lovegrass.  weeping — Eragrostis  curvula 

(Schrad  )  Nets. 
Lupine,  blue — Lupinus  angustifolius  L. 
Lupine,  white — Lupinus  albus  L. 
Lupine,  yellow — Lupinus  luteus  L. 
Manilagrass— Zoysia  matrclla  (L.)  Merr. 
Meadow  foxtail — Alopecurus  pratensis  L. 
Medic,  black — Mf>dicago  lupulina  L. 
Milkvetch  or  cicer  milkvetch — Astragalus 

cicer  L. 
Millet,  browntop — Brachiaria  ramosa  (L.) 

Stapf. 
Millet,  foxtail— Sctarid  italica  (L.)  Beauv. 
Millet,  lapancse— Echinochloa  frumentacea 

Link. 
Millet,  pearl- Pennisetum  glaucum  (L.)  R.  Br 
Millet,  proso — Panicum  miliaceum  L. 
Molasse.sg.rass— Melinis  minutiflora  Beauv. 
Mustard,  black — Brassica  nigra  (L.)  Koch. 
Mustard,  India— Brassica  juncea  (L.)  Czerni. 

and  Coss. 
Mustard,  white — Sinapis  alba  L. 
Napiergrass — Pennisetum  purpurcum 

Schumach. 
Needlegrass.  green- Stipa  viridula  Trinus. 
Oat — A  vena  byzantinaC.  Koch.  A.  sativa  L., 

A.  nuda  L. 
Oatgrass.  tall— .Arrhenatherum  elatius  (L.)  J.S. 
Prcsl  and  KB.  Presl. 


Orchardgrass- Dactyiis  glomerata  L. 
Panicgrass,  blue— Panicum  antidolale  Retz. 
Panicgrass,  green— Panicum  maximum  Jacq. 

var.  trichoglume  Robyns. 
Pea.  field — Pisum  sativum  L. 
Peanut — Arachis  hypogae^  L. 
F'oa  trivialis — (see  Bluegrass.  rough). 
Rape,  annual — Brassica  rapus  L  var.  annua 

Koch. 
Rape,  bird — Brassica  rapa  L. 
Rape,  turnip — Brassica  rapa  L. 
Rape,  winter — Brassica  napus  L.  var.  biennis 

(Schubl.  and  Mart.)  Reichb. 
Redtop — Agrostis  gigantea  Roth. 
Rescuegrass— Bromus  catharticus  Vahi. 
Rhodesgrass— Chloris  gayana  Kunth. 
Rice — Oryza  sativa  L. 
Ricegrass,  Indian — Or>zopsis  hymenoides 

(Roem  and  Schult.) 
Ricker. 

Roughpea— Lath\Tus  hirsutus  L. 
Rye — Secale  cereale  L. 
Rye,  mountain— Secale  montanum  Guss. 
Ryegrass,  apnual  or  Italian — Lolium 

multiflorum  Lam. 
Ryegrass,  intermediate — Lolium  x  hybridum 

Hausskn. 
Ryegrass,  perennial- Lolium  pernnne  L 
Ryegrass.  Wjmmera — Lolium  rigidumCaud. 
Safflower — Carthamus  tinctorius  L. 
Sagewort,  Louisiana — Artemisia  ludovitiana 

Nutt. 
Sainfoin — Onobrythis  viciifoHa  Scop. 
Saltbush,  founding — Atriplex  canescens 

(Pursh)  Nutt 
Sesame — Scsamum  inditum  L 
Sesbania— Sesbania  exaltata  (Raf.)  A.W.  Hill 
Smilo — Or\zopsis  miliaceu  (L  )  Asch  and 

Schweinf 
Sorghum — Sorghum  bicoior  (L  )  Moench. 
Sorghum  almum — Sorghum  x  almum  L. 

Pa  rod  i 
Sorghum-sudiingrass— Sorghum  x 

drummondii  (Steudel)  Millsp  and  Chase 
Sorgrass — Rhizomatous  derivatives  of  a 

johnsongrass  x  sorghum  cross  or  a 

johnsongrass  x  sudangrass  cross. 
Southern  pea — (SeeCowpea) 
Sourclover — Melilotus  indicus  (L.)  All 
Soyl«!an — C;!ycine  max  (L  )  Merr 
Sp*;lt — Triticum  spelta  L. 
Sudangrass— Sorghum  x  drummondi: 

(Steudel)  Millsp  and  Chase 
Sunflower — Helianthus  annuus  L 
Sweetclovrr.  white — Melilotus  albus  Medik. 
Sweetcjover,  yellow— Melilotus  officinalis 

Lam 
Sweet  vcrnal'.'rass — .Anthoxanthum  odoratum 

L 
Swectvctt  h.  northern— Hedvsarum  tjoreale 

Nutt. 
Switchgrass — Pamcum  virgatum  L. 
Tinuith\' — Phlf  um  pratense  L. 
Ti.mothy.  tu-'f- Phleum  l)ertolonii  DC 
Tobafco — Nicotiana  tabacum  L. 
Trefoil,  big — Lotus  uliginosus  Schk. 
Trefoil,  birdsfoot — Lotus  cornicxilatus  L 
Triticale- x  Triticosecale  Wittm  (Secale  x 

Triticum). 
Vaseygrass — Paspalum  urvillei  Sleud 
Veldtgrass — Ehrharta  calycina  |.  E  Smith. 
Velvetbean— Mucuna  pruriens  (L.)  DC.  var 

utilis  (Wight)  Burck. 
Velvetgrass— Holcus  lanatus  L. 
Vetch,  common — Vicia  sativa  L.  sub'^p 

sativa. 
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Vetch,  hai 

villosa. 
Vetch.  Hu 
Vetch. 
Vetch. 

L.  subsp 
Vetch,  purp 
Vetch,  woo 

Roth  sub5 
Wheat. 
Wheat,  c 
Wheat,  d 
Wheat,  Poli 
Wheat,  pou 
Wheat  X 

Agrotr 
Wheatgrass 

(Pursh) 
Wheatgrass, 

Agropyro 
Wheatgrass, 

Agropy 
Wheatgrass 

intermedin 

intermed 
Wheatgrass, 

(Host) 

Love. 
Wheatgrass, 

(Roth) 

Meld. 
Wheatgrass 

(Link)  Sh 
Wheatgrass 

dasystachk' 
Wheatgrass, 

Nevski. 
Wheatgrass 

Gould. 
Wildrye.  be 

and  Merr.  i 
Wildrye, 
Wildrye, 

(Fisch. 
Zoysia  japo  i 
Zoysia  ma 


r^  — Vicia  villosa  Roth  subsp. 


ndarian — Vicia  pannonica  Crantz. 
moni  ntha — Vicia  articulata  Homem. 
narrc  wleaf  or  blackpod — Vicia  sativa 
ligra  (L.)  Ehrh. 
.  e — Vicia  benghalensis  L. 
il  ypod  or  winter — Vicia  villosa 
varia  (Host)  Corb. 
I — Triticum  aestivum  L. 
luhj— Triticum  compactum  Host. 
I — Triticum  durum  Desf. 
ih — Triticum  polonicum  L. 
ard — Triticum  turgidum  L. 
Ag  otricum — Triticum  x 
iticpm. 

beardless — Elytrigia  spicata 
D^wey. 

crested  or  fairway  crested — 
I  cristatum  (L.)  Gaertn. 
crested  or  standard  crested — 
desertorum  (Link)  Schult. 
intermediate — Elytrigia  ' 
(Host)  Nevski  subsp. 
ita. 


Ne'  's^ 


ke— Cy 


Artichoi 
Asparagus 
Asparagusb^an 
lita 


e  1 


unguicu 
Walp.  subsj 
Bean,  gard 
Bean,  lima- 
Bean.  runn( 

coccineu 
Beet— Beta 
Broadbean- 
Broccoli — i 
Brussels  sprouts 


iferi 


gr  ;at 


gem  mi 
Burdock, 
Cabbage — Eta 
Cabbage,  CI 

(Lour.) 
Cabbage,  trench 

var. 
Cantaloup! 
Cardoon — dv 


costa  a 
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pubescent — Elytrigia  intermedia 
ki  subsp.  barbulata  (Schur)  A. 


Siberian — AgropvTon  fragile 
Ca:  idargy  subsp.  sibiricum  (Willd.) 

slender — Elymus  trachycaulus 
inn. 

streambank — Elytrigia 
a  (Hook.)  A.  Love  and  D.  Love, 
tall — Elytrigia  elongata  (Host) 

western — EHttius  smithii  (Rydb.) 

in — Leymus  cinereus  (Scribn. 
A.  Love. 
Ca  lada — Elymus  canadensis  L. 
Ru  ssian — Psathyrostachys  juncea 
Nevski. 

ica — (see  Japanese  lawngrass). 
(see  Manilagrass). 


tr;lla 


(i)  Vegehble  seeds.  The  term 
"vegetable  seeds"  means  the  seeds  of 
the  follow  ng  kinds  that  are  or  may  be 
grown  in  g  jrdens  or  on  truck  farms  and 
are  or  may  be  generally  known  and  sold 
under  the  lame  of  vegetable  seeds: 


nara  scolymus  L. 
Asparagus  officinalis  L. 
or  yard-long  bean — Vigna 
(L.) 
.  sesquip>edalis  (L.)  Verde. 
— Phaseolus  vulgaris  L. 
Phaseolus  lunatus  L. 
•  or  scarlet  runner — Phaseolus 
L 

rulgaris  L.  subsp.  vulgaris. 
Vicia  faba  L. 

ica  oleracea  L.  var.  botrytis  L. 
-Brassica  oleracea  L.  var. 
DC. 

Arctium  lappa  L. 
ssica  oleracea  L.  var.  capitata  L. 
incse — Brassica  pekinensis 


E  rassii 


Ri  pr. 


uda — Brassica  oleracea  L. 
DC 

(see  Melon), 
nara  cardunculus  L. 


Carrot — Daucus  carota  L.  subsp.  sativus 

(Hofftn.)  Arcang. 
Cauliflower — Brassica  oleracea  L.  var. 

botrytis  L. 
Celeriac — Apium  graveolens  L.  var. 

rapaceum  (Mill.)  Gaud. 
Celery — Apium  graveolens  L.  var.  dulce 

(Mill.)  Pers. 
Chard,  Swiss — Beta  vulgaris  L.  subsp.  cicla 

(L.)  Koch. 
Chicory — Cichorium  intybus  L. 
Chives — Allium  schoenoprasum  L 
Citron — Citrullus  lanatus  (Thunb.)  .Matsum. 

and  Nakai  var.  citroides  (Bailey)  Mansf. 
Collards — Brassica  oleracea  L.  var.  acephala 

DC. 
Com,  sweet — Zea  mays  L. 
Comsalad — Valerianella  locusta  (L.) 

Laterrade. 
Cowpea — Vigna  unguiculata  (L.)  Walp. 

subsp.  unguiculata. 
Cress,  garden — Lepidium  sativum  L. 
Cress,  upland — Barbarea  vema  (Mill.) 

Aschers. 
Cress,  water — Nasturtium  offu  inule  R.  Br. 
Cucumber — Cucumis  sativus  L. 
Dandelion — Taraxacum  officinale  Wigg. 
Dill — Anethum  graveolens  L. 
Eggplant — Solanum  melongena  L. 
Endive — Cichorium  endivia  L 
Gherkin.  West  India — Cucumis  anguria  L. 
Kale — Brassica  oleracea  L.  var.  acephala  DC. 
Kale.  Chinese — Brassica  oleracea  L.  var. 

alboglabra  (Bailey) 
Musil. 
Kale.  Siberian — Brassica  napus  L  var. 

pabularia  (DC.)  Reichb. 
Kohlrabi — Brassica  oleracea  L.  var. 

gongylodes  L. 
Leek^Allium  porrum  L. 
Lettuce — Lactuca  sativa  L. 
Melon — Cucumis  melo  L. 
Muskmelon  (see  Melon). 
Mustard,  India — Brassica  juncea  (L.)  Czernj. 

and  Coss. 
Mustard,  spinach — Brassica  perviridis 

(Bailey)  Bailey. 
Okra — Atjelmoschus  esculentus  (L.)  Mocnch. 
Onion — Allium  cepa  L. 
Onion,  Welsh — Allium  fistulosum  L. 
Pak-choi — Brassica  chinensis  L. 
Parslev — Petrosclinum  crispum  (.Mill.)  A.  W. 

Hill 
Parsnip) — Pastinaca  sativa  L. 
Pea — Pisum  sativum  L 
Pepper — Capsicum  spp. 
Pe-tsai — (see  Chinese  cabbage). 
Pumpkin — Cucurbita  p>ef>o  L..  C.  moschata 

(Duchesne)  Poiret.  and  C.  maxima 

Duchesne. 
Radish — Raphanus  sativus  L. 
Rhubarb — Rheum  rhabarbarum  L. 
Rutabaga — Brassica  napus  L.  var. 

napobrassica  (L.)  Reichb. 
Sage — Salvia  officinalis  L. 
Salsify — Tragopogon  porrifolius  L. 
Savory,  summer — Satureja  hortonsis  L. 
Sorrel — Rumex  acetosa  L. 
Southempea — (see  Cowpea). 
Soybean— Glycine  max  (L.)  Merr. 
Spinach — Spinacia  oleracea  L. 
Spinach,  New  Zealand — Tetragonia 

tetragonioides  (Pall.)  Ktze. 
Squash — Cucurbita  pepo  L..  C  moschata 

(Duchesne)  Poiret,  and  C.  maxima 

Duchesne. 


Tomato — Lycopersicon  esculentum  Mill. 
Tomato,  husk — Physalis  pubescens  L. 
Turnip — Brassica  rapa  L. 
Watermelon — Citrullus  lanatus  (Thunb.) 

Matsum.  and  Nakai  var.  lanatus. 
«         *         *         *         * 

(q)  Coated  seed.  The  term  "coated 
seed"  means  any  seed  unit  covered  with 
any  substance  which  changes  the  size, 
shape,  or  weight  of  the  original  seed. 
Seeds  coated  with  ingredients  such  as, 
but  not  limited  to,  rhizobia,  dyes,  and 
pesticides  are  excluded. 
*        *        *         *        *  ,- 

(ee)  Certified  seed.  Certified  seed  is  a 
class  of  certified  seed  which  is  the 
progeny  of  Breeder,  Foundation,  or 
Registered  seed,  except  as  provided  in 
§  201.70  and  is  produced  and  handled 
under  procedures  established  by  the 
certifying  agency,  in  accordance  with 
this  part,  for  producing  the  Certified 
class  of  seed,  for  the  purpose  of 
maintaining  genetic  purity  and  identity. 


§201.3    [Amended] 

3.  Section  201.3  is  amended  by 
removing  "shall"  and  adding  in  its 
place  "may". 

§201.10    [Annended] 

4.  Section  201.10(a)  is  amended  by 
removing  the  word  "hybrid". 

§201.13    [Amended] 

5.  Section  201.13  is  amended  by 
removing  "in"  the  first  time  it  appears 
and  adding  in  its  place  "on". 

§201.17    [Amended] 

6.  Section  201.17  is  amended  by 
removing  "bermuda  grass"  and  adding 
its  place  "bermudagrass"  everywhere  it 
appears. 

§201.20    [Amended] 

7.  Section  201.20  is  amended  by 
removing  "for  each  kind  or  kind  and 
variety  or  kind  and  type  or  kind  and 
hybrid"  and  adding  in  its  place  "each 
kind,  or  kind  and  variety,  or  kind  and 
type,  or  kind  and  hybrid". 

8.  In  §  201.22,  paragraph  (c)  is  revised 
to  read  as  follows: 

§201.22    Date  Of  test 

*         *         *         *         « 

(c)  The  following  kinds  shall  be  tested 
within  the  indicated  time  before 
interstate  shipment: 


.Agricultural  seeds  and  mix- 
tures thereof 


Bentgrass,  Colonial:  Agrostis 
capillaris,  Bentgrass, 
Creeping  A.  stolonifera 
var.  paiustris  


Months  (ronfi 

test  date  to 

shipment 


15 
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Agricultural  seeds  and  mix- 
tures ttiereof 

Months  from 
test  date  to 

shipment 

Bluegrass,     Kentucky:     Poa 

pratensis  

15 

Fescue.  Chewings:   Festuca 

rubra  subsp.  commutata  ... 

15 

Fescue,       Hard:       Festuca 

trachyphylla 

15 

Fescue,  Red:  Festuca  rubra 

subsp.  rubra 

15 

Fescue,       Tall:        Festuca 

arurxjinacea  

15 

Ryegrass,     Annual:     Lolium 

multiflorum  

15 

Ryegrass,  Perennial:  Lolium 

perenne 

15 

§201.26    [Amended] 

9.  Section  201.26  is  amended  by 
removing  "is"  following  the  word 
"pollination"  and  adding  in  its  place 
"in". 

10.  Section  201.31  is  revised  to  read 
as  follows: 

§  201 .31    Germination  standards  for 
vegetable  seeds  in  interstate  commerce. 

The  following  germination  standards 
for  vegetable  seeds  in  interstate 
commerce,  which  shall  be  construed  to 
include  hard  seed,  are  determined  and 
established  under  section  403(c)  of  the 
net: 


Artichoke 

Asparagus  

Asparagust)ean  

Bean,  garden 

Bean,  lima  

Bean,  runner 

Beet  

Broadt)ean  

Broccoli 

Brussels  sprouts 

Burdock,  great  

Cabbage  

Cabbage,  tronchuda 

Cardoon 

Carrot 

Cauliflower 

Celeriac  

Celery  

Chard,  Swiss  

Chicory  

Chinese  cabbage  ... 

Chives 

Citron  

Collards  

Com,  sweet  

Cornsalad  

Cowpea  

Cress,  garden 

Cress,  upland  

Cress,  water  

Cucumber „. 

Dandelion  

Dill 

Eggplant  

Endive 

Kale  


Percent 


60 
70 
75 
70 
70 
75 
65 
75 
75 
70 
60 
75 
70 
60 
55 
75 
55 
55 
65 
65 
75 
50 
65 
80 
75 
70 
75 
75 
60 
40 
80 
60 
60 
60 
70 
75 


Kale,  Chinese 

Kale,  Siberian 

Kohlrabi  

Leek 

Lettuce 

Melon 

Mustard,  India 

Mustard,  spinach  

Okra 

Onion  

Onion,  Welsh 

Pak-choi 

Parsley 

Parsnip  

Pea  

Pepper 

Pumpkin 

Radish  

Rhubart) 

Rutabaga 

Sage  

Salsify  

Savory,  summer  

Sorrel 

Soyt)ean  

Spinach 

Spinach,  New  Zealand 

Squash  

Tomato  

Tomato,  husk 

Turnip  

Watermelon  


Percent 


75 
75 
75 
60 
80 
75 
75 
75 
50 
70 
70 
75 
60 
60 
80 
55 
75 
75 
60 
75 
60 
75 
55 
65 
75 
60 
40 
75 
75 
50 
80 
70 


11.  Section  201.34  is  amended  by 
revising  paragraph  (d)(5)  and  reserving 
paragraph  (e)  to  read  as  follows: 

§  201.34  Kind,  variety,  and  type; 
treatment  substances;  designation  as 
hybrid. 
***** 

(d)*    *   • 

(5)  Names  of  varieties  which  through 
broad  general  u.sage  prior  to  July  28, 
1956  were  recognized  variety  names, 
e.xcept  for  hybrid  seed  corn,  shall  be 
considered  variety  names  without 
regard  to  the  principles  stated  in 
paragraph  (d)(2)of  this  section. 
***** 

(e)  |Reser\ed] 

§201.366    [Amended] 

12.  Section  201.36b.  paragraph  (b)  is 
amended  by  removing  "pole"  and 
adding  in  its  place  "(pole)  garden". 

13.  Section  201.36c,  paragraph  (c)  is 
revised  to  read  as  follows: 

§201.360    Hermetically-sealed  containers. 

***** 

(c)  The  seed  in  the  container  does  not 
exceed  the  percentage  of  moisture,  on  a 
wet  weight  basis,  as  listed  below: 


Agricultural  seeds 

Leek 

Lettuce 

Melon 

Mustard,  India 

Onion  

Onion,  Welsh 

Parsley 

Parsnip  

Pea  

Pepper 

Pumpkin 

Radish  

Rutabaga 

Spinach , 

Squash  

Tomato  

Turnip  

Watermelon  

All  others  


Agricultural  seeds 

Beet,  fieW 

Beet,  sugar 

Bluegrass,  Kentucky , 

Kale  

Kohlrabi  , 


Percent 


Percent 


6.5 
5.5 
6.0 
5.0 
6.5 
6.5 
6.5 
6.0 
7.0 
4.5 
6.0 
5.0 
5.0 
8.0 
6.0 
5.5 
5.0 
6.5 
6.0 


7.5 
7.5 
6.0 
5.0 
5.0 


§201.37    [Amended] 

14.  Section  201.37  is  amended  by 
removing  "Consumer  and  Marketing 
Service"  and  adding  in  its  place 
"Agricultural  Marketing  Ser\ice". 

15.  In  §  201.43,  paragraphs  (a)  through 
(e)  are  revised  and  a  new  paragraph  (g) 
is  added  to  read  as  follows: 

§  201 .43    Size  of  sample. 

***** 

(n)  Two  ounces  (57  grams)  of  grass 
seed  not  otherwise  mentioned,  white  or 
alsike  clover,  or  seeds  not  larger  than 
these. 

(b)  Five  ounces  (142  grams)  of  red  or 
crimson  clover,  alfalfa,  lespedeza, 
ryegrass,  bromegrass,  millet,  flax.  rape, 
or  seeds  of  similar  size. 

(c)  One  pound  (454  grams)  of 
sudangrass,  proso  millet,  hemp  or  seeds 
of  similar  size. 

(d)  Two  pounds  (907  grams)  of 
cereals,  sorghum,  vetch,  or  seeds  of 
similar  or  larger  size. 

(e)  Two  quarts  (2.2  liters)  of 
.screenings. 
***** 

(g)  Coated  seed  for  a  purity  analysis 
shall  consist  of  at  least  7,500  seed  units. 
Coated  seed  for  noxious-weed  seed 
examination  shall  consi.st  of  at  least 
30,000  seed  units.  Coated  seed  for 
germination  test  only  shall  consist  of  at 
least  1,000  seed  units. 

16.  Section  201.44  is  revised  to  read 
as  follows: 

§201.44    Forwarding  samples. 

Before  being  forwarded  for  analysis, 
test,  or  examination,  the  containers  of 
samples  shall  be  properly  sealed  and 
identified  in  such  manner  as  may  be 
prescribed  by  the  Agricultural 
Marketing  Service.  Samples  of  coated 
seed  shall  be  forwarded  in  firmly 
packed  cru.sh-proof  and  moisture-proof 
containers. 
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(in 


§201.45    [Amended] 

17.  Swti 
rumoving  " 
large  seeds 
"and  (;oate( 

18.  Sect 
adding  a 
Table  1  to 


i<  n 

n«  IV 


r  ;n 


§  201 .46    Weight  Of  working  sample. 


(d)  Conti^ 
st^t^d.  Due  t 
coating  m 
the  workinj 
stiparately 
the  working 


at  ^ri 


f) 


Another 
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201.45lb)  is  amended  bv 
■'  after  the  words  "damaging 
and  adding  in  its  plat:e 
.seeds,". 

201.46  is  amended  by 
.'  paragraph  (d)  and  mvising 
nd  as  follows: 


seed — (1)  L'nmixfd routed 
variation  in  the  weight  of 
als,  the  size  or  weight  of 
sample  shall  be  determined 
r  each  lot.  The  weight  of 
s;m)ple  shall  be  det^rmirwHl 


by  weighing  100  completely  coated 
units  and  calt  ulating  the  weight  of 
2.500  coated  units  for  the  purity 
analysis  and  25.000  coated  units  for  the 
noxious-weed  seed  examination. 

(2)  Mixtiirf^  of  matted  seed.  The 
working  weight  shall  be  determined  in 
the  following  manner: 

(i)  Calculate  the  weight  of  the  working 
sample  to  be  used  for  the  mixture  under 
consideration  as  though  the  sample 
were  not  coated  by  following  paragraph 
(b)  or  (c)  of  this  section. 

(ii)  Determine  the  amount  of  coating 
material  on  100  coated  units  by 
weighing  the  coated  units.  Remo\e  the 
coating  material  using  the  methods 

Table  1  .—Weight  of  Working  Sample 


described  in  §§  201.51b  (c)  and  |d). 
Oik:ulate  the  percentage  of  coating 
material  using  the  following  fornujlas 

Weight  of  LOiiting  materiai^wpight  of  100 
( ().it(?il  units— xvt'i;;ht  ijf  100  ci(»-ro,itcd 
units; 

Thf>  pon.cnliigi;  of  (.luting  iTwtorial=wcij;hi  (4 
the  ( fKiting  matt^rial  divided  by  the 
weight  (»f  100  (  o;itt!d  units  *  100%. 

(iii)  The  weight  of  the  working  sample 
shall  be  the  product  of  the  weight 
calculated  in  paragraph  {dM2)(i)  of  this 
section  multiplied  by  100%,  divided  by 
100%  minus  the  percentage  of  cxjating 
material  calculated  in  paragraph 
<dM2)(ii)  of  this  solution. 


Name  ot  seed 


Agrotncum — i  Agrotrittcum  

Attalta — MedK  :ago  sativa  

Alfilana — Ero<lium  cicutarium 

Alyceclover—  Mysicarpus  viagtnahs 

Batiiagrass —  'aspalum  notatum; 

Var.  Penjacola  


Agricultural  Seed 


tars 


Barley — Hon*  sum  volgare 
Barretatover  —  Medtcago  truncatute 
Bean: 

Adzuki — Vigna  angulans 

Field — Ft  aseolus  vutgans  ._.. 

Mung — V  gna  radiata 
Beet,  fiekJ— 8  jta  vulgarts  sutjsp^  vulgarts 
Beet,  sugar—  3eta  vulgaris  sutjsp.  vutgans 
Beggan^eed,  plorKla — Oesrrxjdfum  tortuosum 
Bentgrass: 

Colonial  Incl.  vars.  Astoria  anH  Hightandj — . 

Agrostts  capiUaris 

Creepingj-Agrostis  stolonifera  war.  palustrts  

VeNet — ^grostis  canir^ 

Bermudagras: ; — Cynodon  dactyton  var.  dactylon  

Bermudagras! ,  giant — Cynodon  dactylon  var.  andus 
Bluegrass: 

Annual —  'oa  annua  

Bulbous-  -Poa  butbosa  

Canada—  Poa  compressa 

Glaucantia — Poa  glaucantha 

Kentucky  (aN  vars.) — Poa  pratensis  _ 

Nevada- Poa  nevadensis  _ 

Rough — I'oa  tnvia(«s  

Texas — P  oa  arachr^fera  _ _ 

Woo<*— Psa  nemoralJS 

BluejowH — Cal  sinagfostis  car«Klenste  

Bluestem: 

Big — And  opogon  gerardii  var.  gerardii  

Little— Sc  iizachynum  scopahum  ._ 

Sand— Ar  dropogon  gerardii  war.  paucipdus 

Yeflow — £  Othnochloa  tschaen^m 

Bottletxust>-sc  uirreltai* — Elymus  elymoides 

Brome: 

FieW— Bnimus  arver^as  _ 

Meadov»*-lBromos  txebersHetnit 

Moumawvi-eromos  margirMitus 

Smoottv— ©fOfntts  itierrrns 

Broomcofr>— Sorghum  btcotor 

Buckwheat — F  agopyrum  esculentum  


Minimum 

MirMmum 

weigtit  tor 

Appro*  imate 

weight  for  pu- 

noxious-weed 

numt>er  al 

rity  analysts 

seed  exanv 

seeds  per 

(Grams) 

ination 
(Grams) 

gram 

65 

500 

39 

5 

SO 

500 

5 

50 

440 

5 

SO 

865 

5 

SO 

«00 

7 

50 

365 

100 

500 

30 

10 

100 

250 

200 

500 

1J 

500 

500 

4 

100 

500 

24 

50 

500 

55 

50 

500 

55 

5 

50     ■ 

440 

0.25 

2.5 

13.000 

0.25 

2.5 

13^15 

0.25 

2.5' 

18.180 

1 

10 

3.930 

1 

10 

2.950 

1 

10 

2.635 

4 

40 

585 

0.5 

6 

S.050 

1 

10 

1 

10 

3,060 

1 

10 

2.305 

05 

S 

4,610 

1 

10 

2,600 

05 

6 

4,330 

0.5 

S 

8.461 

7 

70 

320 

5 

50 

S25 

10 

100 

215 

1 

10 

1,945 

9 

90 

TOO 

5 

SO 

465 

13 

130 

190 

20 

200 

440 

7 

70 

315 

40 

400 

60 

50 

500     1 

45 
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Table  1.— Weight  of  Working  Sample— Continued 


Name  of  seed 


Buffalograss— Buchloe  dactyloides: 

(Burs)  

(Caryopses)  

Buffelgrass — Cenchrus  ciliaris: 

(Fascicles) 

(Caryopses)  

Burclover,  California — Medicago  polymorpha: 

(in  bur)  

(out  of  bur)  

Burclover,  spotted — Medicago  arabica: 

(in  bur)  

(out  of  bur)  

Burnet,  little — Sanguisortja  minor 

Buttonclover — Medicago  orbicularis  

Canarygrass — Phalaris  canariensis 

Canarygrass,  reed — Phalaris  arundinacea 

Carpetgrass — Axonopus  affinis  

Castortsean — Ricinus  communis 

Chess,  soft — Bromus  hordeaceus 

Chickpea — Cicer  arietinum  

Clover 

Alsike — Trifolium  hybridum  

Arrowleaf — Trifolium  vesiculosum  

Berseem — Trifolium  alexandrinum  

Cluster — Trifolium  gtomeratum  

Crimson — Trifolium  incarnatum  

Kenya — Trifolium  semipilosum  

Ladino — Trifolium  repens 

Lappa — Trifolium  lappaceum 

Large  hop — Tnfolium  campestre  

Persian — Trifolium  resupinatum  

Red — Trifolium  pratense 

Rose — Trifolium  hirtum  

Small  hop — Trifolium  dubium  

Strawberry — Trifolium  fragiferum 

Sub— Trifolium  subterraneum 

White — Tnfolium  repens  

Corn: 

Field — Zea  mays 

Pop — Zea  mays  

Cottorv— Gossypium  spp 

Cowpea — Vigna  unguiculata  subsp.  unguiculata  

Crambe — Crambe  abyssinica  

Crested  dogtail — Cynosurus  cristatus  

Cfotalaria: 

Lance — Crotalana  lanceolata  

Showy — Crotalana  spectabilis  

Slenderteaf — Crotalana  brevKJens  var.  intermedia 

Stnped — Crotalana  pallida 

Sunn — Crotalana  juncea 

Crownvetch — Coromlla  varia  

Dallisgrass — Paspalum  dilatatum  

Dichondra — Dichondra  repens 

Dropseed.  sand — Sporobolus  cryptandrus 

Emmer — Tnticum  dicoccon 

Fescue: 

Chewings — Festuca  rubra  subsp.  commutata  

Hair — Festuca  tenuifolia  

Hard — Festuca  trachyphylla  

Meadow — Festuca  pratensis  

Red — Festuca  rubra  subsp.  rubra  

Sheep — Festuca  ovina  var.  ovina  

Tall — Festuca  arundinacea 

Flax — Linum  usitatissimum  

Galletagrass — Hilana  jamesii: 

(Other  than  caryopses) 

(Caryopses)  


Minimum 
weight  for  pu- 
rity analysis 
(Grams) 


20 
3 

6 
2 

50 
7 

50 

5 

25 

7 

20 

2 

1 

500 

5 

500 

2 

4 

5 

1 
10 

2 

2 

2 

1 

2 

5 

7 

2 

5 
25 

2 

500 
500 
300 
300 
25 
2 

7 
25 
10 
10 
75 
10 

4 

5 

0.25 
100 

3 
1 

2 
5 
3 
2 
5 
15 

10 
5 


Minimum 
weigfit  for 
noxious-weed 
seed  exam- 
ination 
(Grams) 


200 
30 

66 

20 

500 
70 

500 

50 
250 

70 
200 

20 

10 
500 

50 
500 

20 

40 

50 

10 
100 

20 

20 

20 

10 

20 

50 

70 

20 

50 
250 

20 

500 
500 
500 
500 
250 
20 

70 
250 
100 
100 
500 
100 

40 

50 
2.5 

50C 

30 
10 
20 
50 
30 
20 
50 
150 

100 
50 


Approximate 

number  of 

seeds  per 

gram 


110 
740 

365 
1.940 


375 

50 

550 

110 

365 

150 

1.185 

2.230 

5 

555 

2 


1,500 
705 
455 

2.925 
330 

1.935 

1,500 

5,435 

1.415 

600 

360 

1.950 

535 

120 

1.500 

3 
3 

8 
8 

1.90C 

375 

80 

205 

215 

35 

305 

620 

470 

12.345 

25 

90C 

1.305 
495 
900 

1.165 
455 
180 

260 
580 


25714 


IMI 


Grama: 

Bit 
Side-oats- 
(Other 


he — B(  uteioua  graclis 

B  juteloua  curtipencJula: 
tt^n  caryop&es) 


(Gary ops  3S) 


Guar — Cyat 
Guineagrass 
Hardir.ggras? 
Hemp — C;an 
lndiangf.-s!> 
Indigo,  hai'^y 
Japanese 
Johnsonqra: 
Kenaf— Hibis 
Kochia. 
Ku(fei>— Pueri  i 
Lentil — Lens 
Lespedeza; 


Pi  ipsi: 


15  tetragonoloba , 

Panicum  maximum  var.  maximum 

-Pha!ar:s  stenoptera  

s  safiva  

1  ellow — Sorghastrum  mrtans  

rxjigofera  hirsuta  

rass — Zoysia  japonica  

Sofghum  halepense 

us  cannabinus  

forag^ — Kochia  prostrata _ 

na  nx»ntana  var.  looata  

inaris  


la/,  ig 


( ulii 


Korean — f<ummerowia  stipulacea  ... 

Lespedeza  cuneala 

za  juncea 

ummerowia  striata  , 

sahd — Eragrosfis  fnchodes  ... 
weeping — fc'ragrostts  cur^ula 


Sericea- 

Siberian-  -Lespedez 
Striate— tt 

Lovegrass. 

Lovegrass. 

Lupine: 

Blue — Lujii 
White- 
Yellow 

Maniiagr; 

Meadow  foxtajl — AJc^seci 

Medc,  black 


L  ipii 
I  upii 
rass—  Zoy 
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Table  i.— Weight  op  Working  Sample-— Cominued 


Name  ol  seed 


)inus  angustifolius 

jinos  albus 

Dinus  luteus  ..._ 

ysta  matrella 

:urus  pratensis 
Medicago  lupulina 
Milkvetch — As  ragalus  cicer 
Millet 

Browntopj-Brachiaria  ramosa 
Foxtail — ietana  italica 

frumertacea 
isetum  glaucum 
icum  miliaceum  .. 
MoiassesgrasJ — Meiirws  minutiftora 
Mustard: 
Black 
India- 
Whi 


Japanese  — Ech«nochloa 
Peart — P«  rm 
Proso — P  jn 


Biassica 


Br;  issica  i 


nigra 

luncea  

IS  alba  

isetum  purpureum 

ireen — Stipa  vihdula  

>P 


tall-f-Arrhenatherum  elatius 

Dactylis  glomerata  

bipe — Panicum  antidotale  

en — Panicum  maximum  var.  trichcglume 

!um  sativum 

IS  hypogaea  


ite — S  riapi 
Nap»ergrass— penni 
Needlegrass. 
Oat — Avena  s 
Oatgrass 
Orchardgrass 
Panicgrass. 
Panicgrass.  g 
Pea.  field— Pi 
Peanut— Arac; 
Rape: 

Annual — E  rassica  napus  var.  annua 

Bird — Bra  isica  rapa 

Turnip— B  assica  rapa 

Winter — E  assica  napus  var  biennis 
Redtop> — Agro  itis  gigantea 
Rescuegrass-  Bronus  catharticus 
Rhcdesgrass-  Chlofis  gayana 
Rice — Oryza  s  Jhva 

Ricegrass.  Ind  an — Or^'zopsis  hymenoides 
Roughpea— L<  thyrus  hirsutus 
Rye — Secale  c  ereale 
Rye,  mountain!— Secale  montanum 
Ryegrass: 

Annual — Lblium  muftiflorum 


N'.iiimum 
weight  tor  pu- 
rity analysis 
(Grams) 


Minimum 
v.'fiight  for 
noxious-weed 
seed  exam- 
ination 
(Grams) 


Approximaie 

nt-mber  of 

seeds  per 

gram 


6 

2 
75 

2 

3 
50 

7 

7 

2 
10 
50 

2 

25 

120 

5 
3 
3 
5 

1 
1 

500 
500 
300 

2 

3 

5 

9 

8 

5 

9 
15 
15 

0.5 

2 

5 
15 

5 

7 
75 

6 

3 

2 

2 
500 
500 

7 

7 

5 
10 

025 
20 

1 
50 

7 
75 
75 
28 


60 

20 

500 

20 

30 

500 

70 

70 

20 

100 

500 

20 

250 

500 

50 
30 
30 
50 
10 
10 

500 
500 
500 
20 
30 
50 
90 

80 
50 
90 

150 

150 
5 

20 

50 
150 

50 

70 
500 

60 

30 

20 

20 
500 
500 

70 

70 

50 
100 

2.5 
200 

10 
500 

70 
500 
500 
280" 

50 


1.595 

350 

1.605 

35 

2,205 

750 
45 

395 

435 
1.325 

265 

1.070 

80 

14-23 

525 
820 
820 
750 
3.585 
3,270 

7 

7 
9 

893 
585 
270 

315 
480 
315 
180 
185 
7,750 

1,255 
625 
160 

370 
35-50 

417 

945 

1,370 

1,305 

4 

1-3 

345 

425 

535 

230 

10.695 

115 

4.725 

65 

355 

40 

40 

90 
420 
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Table  1.— Weight  of  Workinks  Sample— Continued 


Name  of  seed 


Intermediate — Lolium  x  hytxidum 

Perennial — Lolium  perenne  

Wimmera — Lolium  rigidum  

Safflower — Carthamus  tinctofius  

Sagewort,  Louisiana — Artemisia  ludoviciana  _ 

Sainfoin — Onobrychis  viciifolia 

Sattbush,  fourwing — Atriplex  canescens  

Sesame — Sesamum  indicum 

Sesbania — Sesbania  exaltata 

Smilo — Oryzopsis  miliacea  

Sorghunv— Sorghum  bicolor 

Sorghum  almum — Sorghum  x  almum  

Sorghunvsudangrass— Sorghum  x  dnjmmondii 

Sorgrassi 

Sourclover — Melilotus  indicus 

Soybean — Glycine  max  

Spelt — Triticum  spelta 

Sudangrass — Sorghum  x  drurtwnondii _ 

Sunflower  (Cult.) — Heiianthus  annuus 

Sweetclover: 

White — Melilotus  albus  

Yellow — Melilotus  officinalis 

Sweet  vernalgrass — Anthoxanthum  odoratum  

Sweetvetch,  northern — Hedysarum  boreale 

Switchgrass — Panicum  virgatum 

Timothy — Phleum  pratense  

Timothy,  turf— Phleum  bertolonii  

Tobacco — Nicotiana  tabacum 

Trefoil: 

Big — Lotus  uliginosus  

Birdsfoot — Lotus  corniculatus  

Triticale — x  Triticosecale 

Vaseygrass — Paspalum  urvillel  

Veldtgrass — Ehrt»arta  calycina 

Velvettsean — Mucuna  pruriens  var.  utilis  

Velvetgrass — Holcus  lanatus  

Vetch: 

Comrron — Vicia  sativa  subsp.  sativa 

Hairy— Vicia  villosa  subsp.  villosa  

Hungarian — Vicia  pannonica  

Monantha — Vicia  articulata 

Narrowlesf — Vicia  sativa  subsp.  nigra 

Purpie — Vicia  benghalensis 

Wooiiypod — Vicia  villosa  subsp.  varia  ...... 

Wheat: 

Common— Triticum  aestivum , 

Glut: — Triticum  compactum  

Durum — Triticum  durum  

Polish — Triticum  polonicum  „ 

Poulard — Triticum  turgidum  

Wheat  X  Agrotricum — Trrticum  x  Agrotriticum  

Wheatgrass: 

Beardless — Elytrigia  spicata 

Fairway  crested— Agropyron  cristatum  

Standard  crested — Agropyron  desertoaim 

Intermediate — Elytrigia  intermedia  subsp.  Intermedia 

Pubescent — Elytngia  internnedia  subsp.  barbulata  .... 

Siberian — Agropyron  fragile  subsp.  sibiricum  

Slender — Elymus  trachyca'ilus 

Streamtank — Elyirigia  dasystachya 

Tall — Elytrigia  elongata 

Western — Elymus  smithii 

Wildrye: 

Basin — Leymus  cinereus  

Canada — Elymus  canadensis 

Russian — Psathyrostachys  juncea  _ 


Minimum 
weight  for  pu- 
rity analysis 
(Grams) 


8 
5 

5 
100 

0.5 

50 

15 

7 

25 

2 

50 

15 

65 

15 

5 

500 

100 

26 

100 

5 
5 
2 

19 

4 

1 

•  1 

0.5 

2 
3 

-•00 

3 

4 
500 

1 

150 

75 
100 
100 

50 
100 
100 

TOO 
100 
100 
100 
100 
65 

8 

4 

5 
15 
15 

5 

7 

10 
15 
10 

8 

11 
6 


Minimum 

weight  for 
noxious-weed 

Approximate 
number  of 

seed  exanrv 
ination 
(Grams) 

seeds  per 
gram 

60 

333 

50 

530 

50 

500 

30 

5 

8.900 

500 

50 

150 

155 

70 

360 

250 

105 

20 

2.010 

500 

55 

150 

150 

500 

35 

150 

135 

50 

660 

.   500 

6-13 

500 

25 

250 

-.00 

500 

50 

570 

50 

570 

20 

1.600 

190 

130 

40 

570 

10 

2.565 

10 

2.565 

5 

15.625 

20 

1.945 

30 

815 

500 

30 

970 

40 

655 

500 

2 

10 

3.360 

500 

19 

500 

35 

500 

24 

500 

500 

60 

500 

22 

500 

25 

500 

25 

500 

25 

500 

25 

500 

25 

500 

25 

500 

38 

80 

275 

40 

685 

50 

425 

150 

175 

150 

180 

50 

70 

296 

50 

370 

150 

165 

100 

250 

80 

317 

110 

190 

60 

360 

25716 


IMI 


ichoke-  -Cy 


Vegetable  Seed 

nara  scolymus 

Asparagus  officinalis 

Asparaqu^bean — Vigna  unguiculata  subsp.  sesquipedalis 
Bean 


Artii 
Asparagu! 


Gardi  n — PhaseolL 


Runn  ;r 
Beet— Bel  a 
Broadbea  v- 
Bfoccoli— iBrassica 
Brussels 
Burdock, 
Cabbage-f-Bi 
Cabbage 
Cabbage. 


w«r 


Carrot— 

Caulrflo 

Celeriac— 

Celery— I 

Chard,  Sv 

Chicory 

Chives- 


Aaii 


Cucu 
Dandeli< 

Di! 

Eggplant- 
Endive — C 
Gherkin 
Kale— 6 
Kale,  Chi 
Kale,  St! 


btri 


Leek — Alli  jm 
Lettuce — lactuca 
Melon — 
Mustard 
Mustard 


Parsnip 
Pea — PisJm ; 
Pepper — i  Japs 


Rutabaga  -B 
Sage— S.3 
Salsify 
Savory, 
Sorrel — Rbme 
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Table  1  .—Weight  of  Working  Sample— Continued 


Name  of  seed 


us  vulgaris 
Lima-J-Ptiaseolus  lunatus 

— Phaseclus  coccineus  . 
vulgans  subsp.  vulgaris 
BroadbeaJ) — Vicia  faba 

oleracea  var.  botrytis 
i  prouts— Brassica  oleracea  var.  gemmifera 
ireat— Arctium  lappa 

rassica  oleracea  var.  capitata 
Chinese — Brassica  pekinensis 
tronchuda — Brassica  oleracea  var.  costata 
Cardoon-  -Cynara  cardunculus 

Dpucus  carota  subsp.  sativus 

Brassica  oleracea  var.  t>otrytis 
Apium  graveolens  var.  rapaceum 

lum  graveolens  var.  dutee  

iss — Beta  vulgaris  subsp.  cicia 

ichonum  intybus 

4llium  schoenoprasum 
Citron — Cjtrullus  lanatus  var.  citroides 

:a  oleracea  var.  acephala 
Com,  swefet— Zea  mays 
Comsalac  — Valerianella  locusta; 

Vars.  Fullhearted  and  Dark  Green  Fullhearted 
All  oti  ler  vars 
Cowpea—  Vigna  unguiculata  subsp.  unguiculata 
Cress 

Garden — Lepidium  sativum 
Uplar  d — Barbarea  verna 
Wate  — Nasturtium  officinale 
mbei  — Cucumis  sativus 
ion  —Taraxacum  officinale 
II — Anetrum  graveolens 

Soianum  melongena 

ichonum  endivia 

\f'est  India — Cucumis  anguria 
oleracea  var.  acephala 
iese — Brassica  oleracea  var.  alboglabra 

lan — Brassica  napus  var.  pabularia  

KohlratM— {Brassica  oleracea  var.  gongylodes 

porrum  

sativa 

Melon — Cljcumis  melo 

Tdia — Brassica  juncea 
!  pinach — Brassica  perviridis 
Okra — Ab  jlnx)schus  esculentus 
Onion — A  turn  cepa 
Onion,  W^lsh — Allium  fisfulcsum 

,  chinensis 
Parsley — f  etroselinum  cnspum 
itinaca  sativa 

sativum 

sicum  spp.  ... 
Pumpkin-j-Cuciirbita  maxima,  C.  moschata,  and  C.  pepo 
Radish — f  laptianus  sativus 
Rhubart>-|-Rheum  rtiatjarbarum 

Brassica  napus  var.  napobrassica 
ivia  officir^lis 
-1  ragopogon  pornfolius 
Sf  mmer — Satureja  hortensis 
3x  acetosa 
Soyt)ean-|-Glycin€  max 


p—  ^astii 


Minimum 

Minimum 

weight  for 

AoDroximate     ^H 

weight  for  pu- 

noxious-weed 

number  ot      ^H 

nty  analysis 

seed  exam- 

seeds oer      ^H 

(Grams) 

ination 
(Grams) 

gram        ^H 

100 

500 

^1 

100 

500 

^M 

300 

500 

^M 

500 

500 

^1 

500 

500 

^M 

500 

500 

^M 

50 

300 

^M 

500 

500 

10 

50 

315      ^1 

10 

50 

315      ^M 

15 

150 

10 

50 

315      ^1 

5 

50 

635      ^M 

10 

100 

100 

500 

3 

50 

825      ^1 

10 

50 

315      ^M 

1 

25 

2,520      ^M 

1 

25 

2,520      ^M 

50 

300 

^M 

3 

50 

940      ^M 

5 

50 

200 

500 

^1 

10 

50 

315      ^M 

500 

500 

5 

50 

10 

50 

380      ^H 

300 

500 

^M 

5 

50 

425      ^1 

2 

35 

^M 

1 

25 

5,170      ^M 

75 

500 

^M 

2 

35 

1 .240      ^M 

3 

50 

800      ^M 

10 

50 

230      ^M 

3 

50 

^M 

16 

160 

153      ^H 

10 

50 

315      ^H 

10 

50 

8 

80 

325      ^1 

10 

50 

315      ^M 

7 

50 

^m 

3 

50 

890      ^1 

50 

500 

^1 

5 

50 

625      ^1 

5 

50 

535      H 

100 

500 

^1 

7 

50 

340      ^1 

10 

50 

5 

50 

635      H 

5 

50 

650      ^M 

5 

50 

430     ^^M 

500 

500 

^M 

15 

150 

165    ^m 

500 

500 

^M 

30 

300 

^M 

50 

300 

^M 

5 

50 

430      ^M 

25 

150 

120      ^M 

50 

300 

^B 

2 

35 

^M 

2 

35 

1.080      ^H 

500 

500 

6-13      ^M 
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Table  1.— Weight  of  Working  Sample— Continued 


hiame  of  seed 


Spiinach — Spinacia  oleracea _ 

Spinach,  New  ZealarxJ— Tetragonia  tetragonioides 

Squasb— Cucurtjfta  maxima.  C.  rtwschata.  and  C.  pepo 

Tomato — Lycopersicon  esculentum 

Tomato,  husk — Physalis  pubescens 

Turnip — Brassica  rapa  

Watermelon — Crtrullus  lanatus  var.  lanattis  


Minimum 
weight  for  pu- 
rity analysis 
(Grams) 


'  Rhizomatous  derivati-ves  ot  a  johnsongrass  x  sorgrujm  cross  of  a  johnsongrass  x  sjdangrass  cross 


25 

200 

200 

5 

2 

5 

200 


Minimum 
weight  tor 
noxious-weed 
seed  exam- 
ination 
(Grams) 


150 

500 

500 

50 

35 

50 

500 


Approximate 

numt«r  of 

seeds  per 

gram 


100 

13 

14 

405 

1240 

535 

11 


19.  Section  201.47  is  amended  by 
revising  paragraph  (e)  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§201.47    Separation. 

*  •  •  *  a 

(e)  The  Uniform  Blowing  Procedure 
described  in  §  201.51a(a)  shall  be  used 
for  the  separation  of  pure  .seed  and  inert 
matter  in  seeds  of  Kentucky  bluegrass 
(Poa  pratensis).  Canada  bliiegrass  (P. 
compressa),  rough  bluegrass  (P. 
trivialis).  Pensacola  variety  of  bahiagrass 
(PaspaJum  notatum),  orchardgrass 
(Dactylis  glomerata).  side-oats  grama 
(Bouteloua  curtipenduia).  and  blue 
groma  (Bouteloua  gracilis). 

(f)  Pro<;edures  for  purity  analysis  for 
coated  seed  are  given  in  §  201.51b. 

20.  Section  201.47a  is  amended  by 
revising  paragraphs  (b)(3),  (b)(4).  and  (g) 
to  read  as  follows: 

§  201.47a    Seed  unit 

*         *         •         «         • 

(b)  *  *  • 

(3)  Entire  spikelets  in  bentgra,sses  and 
redtop  (Agrostis  spp.);  browntop  millet 
(Brachiaria  ramosa);  rice  (Oryza  sativa); 
panicgrasses.  guinengrass,  proso  millet, 
and  switchgrass  (Panicum  spp.); 
dallisgrass.  bahiagrass,  and  vasevgrass 
(Paspaluxn  spp.);  and  foxtail  millet 
(Setaria  italica).  Entire  spikelets  which 
may  ha"f>  attached  rachis  segments, 
pedicels,  and  sterile  spikelets  in 
bluestems  (Andropogon  spp.);  yellow 
bluestem  (Bothriochloa  ischaemum); 
botllebrush-squirreltail  (Elymus 
elymoides);  little  bluestem 
(Schizachyrium  .scoparium);  yellow 
indiangrass  (Sorghastrum  nutans);  and 
broomcom.  johnsongrass.  sorghum, 
sorghum-sudangrass,  sorghum  almum. 
sorgrass,  and  sudangrass  (Sorghum 
spp.); 

(4)  Spikelet  groups: 

(i)  Spikelet  groups  that  disarticulate 
as  a  unit  in  galletagrass  (Hilaria  jamesii); 

(ii)  Spikelet  groups  that  disarticulate 
as  units  with  attached  rachis  and 


internodes  in  bluestems  (Andropogon 
spp.,  Bothriochloa  ischaemum.  and 
Schizachyrium  scoparium).  side-oats 
grama  (Bouteloua  curtipenduia).  and 
yellow  indiangrass  (Sorghastrum 
nutans); 

•  •         •         •         • 

(g)  "Seed  balls"  or  portions  thereof  in 
multigerm  beets  (Beta  vulgaris),  and 
fruits  with  accessory  structures  such  as 
occur  in  other  Chenopodiaceae  and  New 
Zealand  spinach  (Tetragonia 
tetragonioides).  For  forage  kochia 
(Kochia  pro.strata)  refer  to  §  201.4a(j) 
and  §  201.31  [a)(7). 

21.  In  §201  48,  paragraphs  (g)(2), 
(g)(3),  (h).  and  (i)  are  revised  and  a  new 
paragraph  (j)  is  added  to  read  as  follows: 

§  201.48    Kind  or  variety  considered  pure 
seed. 

•  »         •         •         • 

(8)  *  *  ' 

(2)  The  Uniform  Blowing  Procedure 
described  in  §  201.51a(a)  shall  be  used 
to  determine  classification  of  florets  into 
pure  seed  or  inert  matter  for  Kentucky 
bluegrass  (Poa  pratensis),  Canada 
bluegrass  (P.  compressa),  rough 
bluegrass  (P.  trivialis),  Pensacola  variety 
of  bahiagrass  (Paspalum  notatum), 
orchardgra.ss  (Dactylis  glomerata),  side- 
oats  grama  (Bouteloua  curtipenduia); 
and  blue  grama  (Bouteloua  gracilis). 

(3)  Special  purity  procedures  for 
Chewings  fescue  (Festuca  rubra  subsp. 
commutata),  red  fescue  (F.  rubra  subsp. 
rubra),  orchardgrass  (Dactylis 
glomerata).  crested  wheatgrass 
(Agropyron  cri.statum  or  A.  desertorum), 
pubescent  wheatgrass  (Elytrigia 
intermedia  subsp.  barbulata), 
intermediate  wheatgrass  (Elytrigia 
intermedia  subsp.  intermedia),  smooth 
brome  (Bromus  inermis),  western 
wheatgrass  (Elymus  smithii),  and  tall 
wheatgrass  (Elytrigia  elongata)  are  Usted 
in§201.51a(b). 

•         •         •         •         « 

(h)  .Seed  units  with  nematode  galls, 
fungal  bodies  (i.e.  ergot,  other  sderotia. 


and  smut)  and  spongy  or  corky 
caryopses  that  are  eniirely  enclo.sed 
within  the  seed  unit.  Refer  to 
§  201.51(c)(1)  for  inert  matter 
classification. 

(i)  Seed  units  of  beet  (Beta  vulgaris) 
and  other  Chenopodiaceae,  and  New 
Zealand  spinach  (Tetragonia 
tetragonioides).  Refer  to  §  201.473(g)  and 
§  201.51(a)(0)  for  definitions  of  seed 
units  and  inert  matter,  respectively. 

(j)  Seed  units  of  foragH  kochia  (Kochia 
prostrata)  that  are  retained  in  a  1  mm 
opening  squnre-hole  sieve,  when  shaken 
for  30  seconds.  For  inert  mntter,  refer  to 
§  201.51(a)(7). 

22.  Section  201.49  is  revised  to  re.id 
as  follows: 

§  201 .49    Other  crop  seed. 

(a)  Seeds  of  plants  groum  as  crops 
(other  than  the  kind{s)  and  variety(ies) 
included  in  the  pure  seed)  shall  be 
considered  other  crop  seeds,  unless 
recognized  as  weed  seeds  by  applicable 
laws,  or  regulations,  or  by  general  usage. 
All  interpretations  and  definitions  for 
"pure  seed  ■  in  §  201.48  shall  also  apply 
in  determining  whether  seeds  are  "other 
crop  seed  '  or  "inert  matter"  with  the 
following  two  exceptions  which  may  be 
applied  as  acceptable  alternatives: 

(1)  Uniform  Blowing  Procedure  in 
§201.51a(a)  for  kinds  listed  in 

§  201.47(e)  may  be  disregarded.  If 
disregarded,  all  seed  units  (as  defined  in 
§  201.47a)  for  these  kinds  found  in  the 
working  sample  shall  be  manually 
separated  into  pure  seed  and  ineii 
matter.  Only  imits  containing  at  least 
one  caryopsis  w  ith  some  degree  of 
endosperm  development  which  can  be 
detected  either  by  slight  pressure  or  by 
examination  over  light  are  considered 
other  crop  seed. 

(2)  Multiple  Unit  Procedure  in 
§201.51a(b)  for  kinds  listed  in 

§  201.48(g)(3)  may  be  disregarded.  If 
disregarded,  all  multiple  units  and 
single  units  (as  defined  in  §  201.51a(b)) 
for  these  kinds  found  in  the  working 
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25.  Section  201.51a  is  revised  to  read 
as  follows: 

§201.51a    Special  procedures  for  purity 
analysis. 

(a)  The  Uniform  Blowing  Procedure 
shall  be  used  for  the  separation  of  pure 
seed  and  inert  matter  in  the  following: 
Kentucky  bluegrass  (Poa  pratensis); 
Canada  bluegrass  (P.  compressa);  rough 
bluegrass  (P.  trivialis);  Pensacola  variety 
of  bahiagrass  (Paspalum  notatum); 
orchardgrass  (Dactylis  glomerata);  blue 
grama  (Bouteloua  gracilis);  and  side-oats 
grama  (Bouteloua  curtipendula).  When 
kinds  listed  in  this  section  appear  in 
mixtures  they  shall  be  separated  from 
other  kinds  before  using  the  Uniform 
Blowing  Procedure.  To  determine  the 
blowing  point  for  these  procedures, 
individual  calibration  samples  for 
Kentucky  bluegrass,  orchardgrass.  and 
Pensacola  variety  of  bahiagrass  shall  be 
used.  The  calibration  sample  for 
Kentucky  bluegrass  shall  be  used  for 
Canada  bluegrass  and  rough  bluegrass. 
The  blowing  point  for  Canada  bluegrass 
shall  be  the  same  as  the  blowing  point 
determined  for  Kentucky  bluegrass.  The 
blowing  point  for  rough  bluegrass  shall 
be  a  factor  of  0.82  (82  percent)  of  the 
blowing  point  determined  for  Kentucky 
bluegrass.  The  0.82  factor  is  restricted  to 
the  General-type  seed  blower.  The 
blowing  point  for  blue  grama  shall  be  a 
factor  of  1.157  of  the  blowing  point 
determined  for  Kentucky  bluegrass. 
Before  blowing,  extraneous  material  that 
will  interfere  with  the  blowing  process 
shall  be  removed.  The  sample  to  be 
blown  shall  be  divided  into  four 
approximately  equal  parts  and  each 
blown  separately.  The  1.157  factor  is 
restricted  to  the  General-type  seed 
blower.  The  blowing  point  for  side-oats 
grama  shall  be  a  factor  of  1.480  of  the 
blowing  point  determined  for  Kentucky 
bluegrass.  Before  blowing,  extraneous 
material  that  will  interfere  with  the 
blowing  process  shall  be  removed.  The 
sample  to  be  blown  shall  be  divided 
into  four  approximately  equal  parts  and 
each  part  blown  separately.  The  1.480 
factor  is  restricted  to  the  General-type 
seed  blower.  Calibration  samples  and 
instructions  are  available  through  the 
Seed  Regulatory  and  Testing  Branch, 
LS.  AMS.  Building  306.  room  213. 
Beltsville,  Maryland  20705.  The 
calibration  samples  shall  be  used  to 
establish  a  blowing  point  prior  to 
proceeding  with  the  separation  of  pure 
seed  and  inert  matter  for  these  kinds. 
After  completing  the  blowing 
procedure,  remove  all  weed  and  other 


crop  seeds  from  the  light  portion  and 
add  these  to  the  weed  or  other  crop 
separation,  as  appropriate.  The 
remainder  of  the  light  portion  shall  be 
considered  inert  matter.  Remove  all 
weed  and  other  crop  seeds  and  other 
inert  matter  (stems,  leaves,  dirt)  from 
the  heavy  portion  and  add  these  to  the 
weed  seed,  other  crop  seed,  or  inert 
matter  separations,  as  appropriate.  The 
remainder  of  the  heavy  portion  shall  be 
considered  pure  seed.  \Vith 
orchardgrass,  after  the  blowing,  proceed 
with  the  multiple  unit  procedure. 

(b)  The  Multiple  Unit  Procedure  of 
determining  the  pure  seed  fraction  shall 
be  used  only  for  the  kinds  included  in 
the  following  table  when  multiple  units 
are  present  in  a  sample.  These  methods 
are  applicable  to  the  kinds  listed  when 
they  occur  in  mixtures  or  singly.  Any 
single  unit  without  attached  structures, 
as  described  below,  shall  be  considered 
a  single  unit.  Multiple  units  and  single 
units  for  the  kinds  listed  shall  remain 
intact.  The  attached  glumes  and  fertile 
or  sterile  florets  shall  not  be  removed 
from  the  fertile  floret. 

(1)  A  multiple  unit  is  a  seed  unit  that 
includes  one  or  more  structures  as 
follows  (the  length  of  the  awn  shall  be 
disregarded  when  determining  the 
length  of  a  fertile  floret  or  an  attached 
structure): 

(i)  An  attached  sterile  or  fertile  floret 
that  extends  to  or  beyond  the  tip  of  a 
fertile  floret; 

(ii)  A  fertile  floret  with  basally 
attached  glume,  glumes,  or  basally 
attached  sterile  floret  of  any  length; 

(iii)  A  fertile  floret  with  two  or  more 
attached  sterile  and/or  fertile  florets  of 
any  length. 

(2)  Procedure  for  determination  of 
multiple  units: 

(i)  F'or  the  single  kind:  determine  the 
percentage  of  single  units  present,  ba.sed 
on  the  total  weight  of  single  units  and 
multiple  units.  Apply  the  appropriate 
factor,  as  determined  from  the  following 
table,  to  the  weight  of  the  multiple  units 
and  add  that  portion  of  the  multiple 
unit  weight  to  the  weight  of  the  single 
units.  The  remaining  multiple  unit 
weight  shall  be  added  to  the  weight  of 
the  inert  matter. 

(ii)  For  mixtures  that  include  one  or 
more  of  the  kinds  in  the  following  table, 
determine  the  percentage  of  single  units, 
based  on  the  total  weight  of  single  units 
and  multiple  units,  for  each  kind.  Apply 
the  appropriate  factor  as  determined 
from  the  following  table,  to  the  weight 
of  multiple  units  of  each  kind. 
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Table  of  Factors  to  Apply  to  Multiple  Units  •• 


Percent  o(  single  units  of  each 
kind 


50  or  below  ... 
50.01  55.00  .. 
55.01  -60.00  .. 
60.01-65.00  .. 
65.01-70.00  .. 
70.01-75.00  .. 
75.01-80.00  .. 
80.01-85.00  .. 
85.01-90.00  .. 
90.01-100.00 


Chewings 
fescue 


91 
91 
91 
91 
91 
91 
91 
91 
91 
91 


Red  fes- 
cue 


80' 

81 

82 

83 

84 

86 

87 

88 

89 

90 


Orchard- 
grass 


80 
81 
81 
82 
82 
82 
83 
83 
83 
84 


Crested 
wheat- 
grass  " 


70 
72 
73 
74 
75 
76 
77 
78 
79 
79 


Pubes- 
cent 
wheat- 
grass 


66 
67 
67 
67 
68 
68 
59 
69 
69 
70 


Intermedi- 
ate 
wheat- 
grass 


72 
74 
75 
76 
77 
78 
79 
80 
81 
82 


Tall 
wheat- 
grass  < 


50 
55 
65 
70 


v\eslem 
wheat- 
grass ' 


60 
66 
67 
68 
70 
74 


Sn-ooth 

t'c-e 


72 
74 
75 
76 
78 
79 
81 
£2 
83 
85 


-T.he  factors  represent  the  percentages  of  the  multiple  unit  weights  which  are  considered  pure  seed  The  remammq  percentaae  is  feca-:>€<r  as 
inert  matter  ^  -    " 

"  Includes  txjth  Agropyron  cristatum  and  A.  deserlorum. 
>  Dashes  m  table  indicate  that  no  factors  are  available  at  the  levels  shown. 


26.  New  §  201.51b  is  added  to  read  as 
follows: 

§  201.51b    Purity  procedures  for  coated 
seed. 

(a)  The  working  sample  for  coated 
seed  is  obtained  as  described  in 

§  201.46(d)  (1)  and  (2),  and  weighed  in 
grams  to  four  significant  figures. 

(b)  Any  loose  coating  material  shall  be 
sieved,  weighed,  and  included  with  the 
inert  matter  component. 

(c)  Coating  material  is  removed  from 
the  seed  by  washing  with  water  or  other 
solvents  such  as,  but  not  limited  to. 
diluted  sodium  hydroxide  (NaOH).  Use 
of  fine  mesh  sieves  is  recommended  for 
this  procedure,  and  stirring  or  shaking 
the  coated  units  may  be  necessary  to 
obtain  de-coated  seed. 

(d)  Spread  de-coated  seed  on  blotters 
or  filter  paper  in  a  shallow  container. 
Air  dry  overnight  at  room  temperature. 

(e)  Separation  of  component  parts: 

(1)  Kind  or  variety  considered  pure 
seed. 

(2)  Other  crop  seed. 

(3)  Inert  matter. 

(4)  Weed  seed. 

(f)  The  de-coated  seed  shall  be 
separated  into  four  components  in 
accordance  with  §§201.48  through 
201.51.  Sections  201.51a  (a)  and  (b) 
shall  not  be  followed.  The  weight  of  the 
coating  material  is  determined  bv 
subtracting  the  sum  of  the  weights  of  the 
other  four  components  from  the  original 
weight  of  the  working  sample.  The 
percentage  of  coating  material  shall  be 
included  with  the  inert  matter 
percentage.  Calculate  percentages  of  all 
components  based  on  the  original 
weight  of  the  working  sample  (see 
paragraph  (a)  of  this  section). 

27.  Section  201.52  is  revised  to  read 
as  follows: 


§  201 .52    Noxious-weed  seeds. 

(a)  The  determination  of  the  number 
of  seeds,  bulblets,  or  tubers  of 
individual  noxious  weeds  present  per 
unit  weight  should  be  made  on  at  least 
the  minimum  quantities  listed  in 
§201.46  Table  1:  Provided.  That  if  the 
following  indicated  numbers  of  a  single 
kind  of  seed,  bulblet,  or  tuber  are  found 
in  the  pure  seed  analysis  (or  noxious- 
weed  seed  examination  of  a  like 
amount)  the  occurrence  of  that  kind  in 
the  remainder  of  the  bulk  examined  for 
noxious-weed  seeds  need  not  be  noted: 
v^-gram  purity  working  sample.  16  or 
more  seeds;  1-gram  purity  working 
sample,  23  or  more  seeds;  2-gram  purity 
working  sample  or  larger,  30  or  more 
seeds.  The  seeds  per  unit  weight  shall 
be  based  on  the  number  of  single  seeds. 
The  number  of  individual  seeds  shall  be 
determined  in  burs  of  sandbur 
(Cenchriis  spp.)  and  cocklebur 
(Xanthium  spp.);  in  capsules  of  dodder 
(Cuscuta  spp.);  in  berries  of 
groundcherry,  horsenettle,  and 
nightshade  (Solanaceae);  and  in  the 
fruits  of  other  noxious  weeds  that 
contain  more  than  one  seed.  Refer  to 

§§  201.50  and  201.51(b)(4)  for  the 
classification  of  weed  seeds  and  inert 
matter,  respectively. 

(b)  A  noxious-weed  seed  examination 
of  coated  seed  samples  shall  be  made  by 
e.xamining  approximately  25,000  units 
obtained  in  accordance  with  §  201.46(d) 
and  which  have  been  de-coaled  by  the 
method  described  in  §201.51b((;). 

28.  Section  201.54  is  revised  to  read 
as  follows: 

§  201.54    Number  of  seeds  for  germination. 

At  least  400  seeds  shall  be  tested  for 
germination  except  that  in  mixtures  200 
seeds  of  each  of  those  kinds  present  to 
the  extent  of  15  percent  or  less  may  be 
used  in  lieu  of  400,  in  which  case  an 
additional  2  percent  is  to  be  added  to 


the  regular  germinatifjn  to!e:ance<;.  T.^.e 
seeds  shall  he  tested  in  replicate  Xe>'.^  cf 
100  seeds  or  less. 

29.  In  §201.56,  paragraphs  (a),  (b).  (t ). 
and  (e)  are  revised  to  read  as  followf^: 

§201.56    Interpretation. 

(a)  A  seed  shall  be  considered  to  ha.e 
germinated  when  it  has  developed  tho-^e 
essential  structures  which,  for  the  kind 
of  seed  under  consideration,  are 
indicative  of  its  ability  to  produce  a 
normal  plant  under  favo.-jble 
conditions.  In  general,  the  following  nre 
f:onsidered  to  be  essential  structui-es 
necessary  for  the  continued 
developmeiit  of  the  seedling  (althou.th 
some  structures  may  not  be  visible  in  n!) 
kinds  at  the  time  of  seedling 
evaluation).  .Seedlings  possessing  iht-se 
essential  structures  are  referred  to  as 
normal  seedlings: 

fl)  Root  .system,  consisting  of  pri,T.ur>, 
secondary,  seminal,  or  ad\entitiou> 
roots. 

(2)Hvpo<;otvl. 

(3)Epicotvl." 

(4)  Cotyle;ion(s). 

(5)  Terminal  bud. 

(6)  Primary  leaves. 

(7)  Coleoptile  and  mi'?oi.otyl  (in  the 
grass  family). 

(h)  Abnornia!  seedlings  consist  of 
those  with  d<^fects  to  these  structurt-s.  .sv 
described  in  the  abnormal  seedlinc 
descriptions,  and  are  judged  to  be 
incapable  of  continued  growth. 

(c)  The  seedling  descriptions  asso.^le 
that  lest  conditions  were  adequate  fo 
allow  proper  assessment  of  the  es.-^enlir;! 
seedling  structures. 
•         *        *        •        « 

(e)  Standard  guides  for  seedling 
interpretation  shall  include  the 
following  descriptions  for  specifu  k;!ic:s 
and  groups.  1  he  "General  Descriptii 
for  each  group  of  crop  kinds  des<:r;!nr^ 
a  seedling  without  dyrc*cts.  While  su(  h 
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primary  infection.  (For  discolored 
seedlings  of  beet  and  Swiss  chard,  see 
*?  201.58(b)(3).) 
(ii)  Albino. 

§  201 .56-2    Sunflower  family,  Asteraceae 
(Compositae). 

Kinds  of  seed:  Artichoke,  cardoon, 
chicory,  dandelion,  endive,  great 
burdock,  lettuce,  safflower,  salsify, 
Louisiana  sagewort,  and  sunflower. 

(a)  Lettuce. 

(1)  General  description. 

(i)  Germination  habit:  Epigeal  dicot. 

(ii)  Food  reserves:  Cotyledons  which 
expand  and  become  thin,  leaf-like,  and 
photosynthetic.  The  cotyledons  of  some 
varieties  develop  elongated  petioles. 

(iii)  Shoot  system:  The  hypocotyl 
elongates  and  carries  the  cotyledons 
above  the  soil  surface.  The  epicotyl 
usually  does  not  show  any  development 
within  the  test  period. 

(iv)  Root  system:  A  long  primary  root. 

(v)  Seedling:  The  interpretations  of 
lettuce  seedlings  are  made  only  at  the 
end  of  the  test  period. 

(2)  Abnormal  seedling  description, 
(i)  Cotyledons: 

(A)  Less  than  half  of  the  original 
cotyledon  tissue  remaining  attached. 

(B)  Less  than  half  of  the  original 
cotyledon  tissue  free  of  necrosis  or 
decay.  (Remove  attached  seed  c;oat  for 
evaluation  of  cotyledons.  Physiological 
necrosis  is  manifested  by  discolored 
areas  on  the  cotyledons  and  should  not 
be  confused  with  natural  pigmentation 
of  some  lettuce  varieties.) 

(ii)  Epicotyl: 

(A)  Missi.ig.  (May  be  assumed  to  be 
present  if  cotyledons  are  intact.) 

(B)  Any  degree  of  necrosis  or  decay, 
(iii)  Hypocotyl: 

(A)  Deep  open  cracks  extending  into 
the  conducting  tissue. 

(B)  Severely  twisted  or  grainy. 

(C)  Watery, 
(iv)  Root: 

(A)  Weak,  stubby,  or  missing  primary 
root.  (Secondary  roots  will  not 
compensate  for  a  defective  root.) 

(B)  Primary  root  tip  blunt,  swollen,  or 
discolored.  (Toxic  materials  in  the 
substratum  may  cause  short,  blunt  roots; 
see  §  201.58(a)(9).) 

(C)  Primary  root  with  splits  or  lesions, 
(v)  Seedling: 

(A)  Swollen  cotyledons  a.ssociated 
with  extremely  short  or  vestigial 
hypocotyl  and  root. 

(B)  One  or  more  essential  structures 
impaired  as  a  result  of  decay  from 
primary  infection. 

(C)  Albino. 

(b)  Other  kinds  in  the  sunflower 
family:  Artichoke,  cardoon,  chicory, 
dandelion,  endive,  great  burdock, 
safflower,  salsify,  Louisiana  sagewort, 
and  sunflower. 


(1)  General  description. 

(i)  Germination  habit:  Epigeal  dicot. 

(ii)  Food  reserves:  Cotyledons  whii;h 
expand  and  become  thin,  leaf-like,  and 
photosynthetic. 

(iii)  Shoot  system:  The  hypocotyl 
elongates  and  carries  the  cotyledons 
above  the  soil  surface.  The  epicotyl 
usually  does  not  show  any  development 
within  the  test  period. 

(iv)  Root  system:  A  long  primary  root 
with  secondary  roots  usually  developing 
within  the  test  period. 

(2)  Abnormal  seedling  description, 
(i)  Cotyledons: 

(A)  Less  than  half  of  the  original 
cotyledon  tissue  remaining  attached. 

(B)  Le.ss  than  half  of  the  original 
cotyledon  tissue  free  of  necrosis  or 
decay.  (Remove  any  attached  seed  coats 
at  the  end  of  the  test  period  for 
evaluation  of  cotyledons.) 

(ii)  Epicotyl: 

(A)  Missing.  (May  be  assumed  to  be 
present  if  cotyledons  are  intact.) 
(iii)  Hypocotyl: 

(A)  Deep  open  cracks  extending  into 
the  conducting  tissue. 

(B)  Malformed,  such  as  markedly 
shortened,  curled,  or  thickened. 

(C)  Watery, 
(iv)  Root: 

(A)  None. 

(B)  Weak,  stubby,  or  missing  primary 
root  with  weak  secondary  or 
adventitious  roots.  (Seedlings  with  roots 
bound  within  tough  seed  coats  should 
be  left  in  the  test  until  the  final  count 

to  allow  for  development.) 
(v)  Seedling: 

(A)  One  or  more  essential  structures 
impaired  as  a  result  of  decay  from 
primary  infection. 

(B)  Albino. 

§  201 .55-3    Mustard  family.  Brassicaceae 
(Cruclferae). 

Kinds  of  seed:  Broccoli,  brussels 
sprouts,  cabbage,  Chinese  cabbage, 
cauliflower,  collards,  garden  cress, 
upland  cress,  water  cress,  kale,  Chinese 
kale,  Siberian  kale,  kohlrabi,  mustard, 
pak-choi.  radish,  rape,  rutabaga,  and 
turnip. 

(a)  General  description. 

(1)  Germination  habit:  Epigeal  dicot. 

(2)  Food  reserves:  Cotyledons  which 
expand  and  become  thin,  leaf-like  and 
photosynthetic.  In  Brassica,  Sinapis, 
and  Raphanus,  the  cotyledons  are  bi- 
lobed  and  folded,  with  the  outer 
cotyledon  being  larger  than  the  inner. 

(3)  Shoot  system:  The  hypocotyl 
elongates  and  carries  the  cotyledons 
above  the  soil  surface;  the  epicotyl 
usually  does  not  show  any  development 
within  the  test  period. 

(4)  Root  system:  A  long  primary  root. 

(b)  Abnormal  seedling  description. 
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(1)  Cotyledons: 

(i)  Decayed  at  point  of  attachment. 

(ii)  Less  than  half  of  the  original 
cotyledon  tissue  remaining  attached. 

(iii)  Less  than  half  of  the  original 
cotyledon  tissue  free  of  necrosis  or 
decay. 

(2)  Epicotyl: 

(i)  Missing.  (May  be  assumed  to  be 
present  if  the  cotyledons  are  intact.) 

(3)  Hypocotyl: 

(i)  Deep  open  cracks  extending  into 
the  conducting  tissue. 

(ii)  Malformed,  such  as  markedly 
shortened,  curled,  or  thickened. 

(iii)  Watery. 

(4)  Root: 

(i)  Weak,  stubby,  or  missing  primary 
root.  (Secondary  roots  will  not 
compensate  for  a  defective  root.) 

(5)  Seedling: 

(i)  One  or  more  essential  structures 
impaired  as  result  of  decay  from 
primary  infection. 

(ii)  Albino. 

§  201.56-4    Cucurt)it  family,  Cucurbitaceae. 

Kinds  of  seed:  Citron,  cucumber,  West 
India  gherkin,  melon,  pumpkin,  squash, 
and  watermelon. 

(a)  General  description. 

•  (1)  Germination  habit:  Epigeal  dicot. 

(2)  Food  reserves:  Cotyledons  which 
are  large  and  fleshy;  they  expand, 
become  photosynthetic,  and  usually 
persist  beyond  the  seedling  stage. 

(3)  Shoot  system:  The  hypocotyl 
elongates  and  the  cotyledons  are  pulled 
free  of  the  seed  coat,  which  often 
adheres  to  a  peg-Uke  appendage  at  the 
base  of  the  hypocotyl.  The  epicotyl 
usually  does  not  show  any  development 
within  the  test  period. 

(4)  Root  system:  A  long  primary  root 
with  numerous  secondary  roots. 

(b)  Abnormal  seedling  description. 

(1)  Cotyledons: 

(i)  Less  than  half  of  the  original 
cotyledon  tissue  remaining  attached. 

(ii)  Less  than  half  of  the  original 
cotyledon  tissue  free  of  necrosis  or 
decay.  (Remove  any  attached  seed  coats 
at  the  end  of  the  test  period  for 
evaluation  of  cotyledons.) 

(2)  Epicotyl: 

(i)  Missing.  (May  be  assumed  to  be 
present  if  the  cotyledons  are  intact.) 

(3)  Hypocotyl: 

(i)  Deep  open  cracks  extending  into 
the  conducting  tissue. 

(ii)  Malformed,  such  as  markedly 
shortened,  curled,  or  thickened. 

(4)  Root: 
(i)  None. 

(ii)  Weak,  stubby,  or  missing  primary 
root,  with  less  than  two  strong 
secondary  or  adventitious  roots. 

(5)  Seedling: 


(i)  One  or  more  essential  structures 
impaired  as  a  result  of  decay  from 
primary  infection. 

(ii)  Albino. 

§  201 .56-5    Grass  family,  Poaceae 
(Gramineae). 

Kinds  of  seed:  Bentgrasses. 
bluegrasses,  bluestems,  bromes.  cereals, 
fescues,  millets,  orchardgrass,  redtop, 
ryegrasses,  sorghums,  timothy,  turf 
timothy,  wheatgrasses,  and  all  other 
grasses  listed  in  §  201.2(h). 

(a)  Cereals:  Agrotricum,  barley,  oat, 
rye,  mountain  rye,  wheat,  wheat  x 
agrotricum,  and  triticale. 

(1)  General  description. 

(i)  Germination  habit:  Hypogeal 
monocot. 

(ii)  Food  reserves:  Endosperm.  The 
scutellum  is  a  modified  cotyledon 
which  is  in  direct  contact  with  the 
endosperm.  During  germination  the 
scutellum  remains  inside  the  seed  to 
absorb  nutrients  from  the  endosperm 
and  transfer  them  to  the  growing 
seedling. 

(iii)  Shoot  system:  The  shoot  consists 
of  the  coleoptile.  leaves  enclosed  in  the 
coleoptile.  and  the  mesocotyl.  The 
coleoptile  elongates  and  pushes  through 
the  soil  surface;  the  mesocotyl  may 
elongate  depending  on  the  variety  and 
light  intensity,  but  may  not  be 
discernible.  Splitting  of  the  coleoptile 
occurs  naturally  as  a  result  of  growth 
and  emergence  of  the  leaves. 

(iv)  Root  system:  A  primar)'  root  and 
seminal  roots.  The  primary  root  is  not 
readily  distinguishable  from  the  seminal 
roots;  therefore,  all  roots  arising  from 
the  seed  are  referred  to  as  seminal  roots. 

(2)  Abnormal  seedling  de.scription. 
(i)  Shoot: 

(A)  Missing. 

(B)  No  leaf. 

(C)  Leaf  extending  less  than  halfway 
up  into  the  coleoptile. 

(D)  Leaf  extensively  shredded  or  split. 

(E)  Spindly  or  watery. 

(F)  Grainy,  spirally  twisted,  shredded, 
and  weak. 

(G)  Deep  open  cracks  in  (he 
nieso<:;otyl. 

(ii)  Root: 

(A)  Less  than  one  strong  seminal  root. 

(iii)  Seedling: 

(A)  Decayed  at  point  of  attachment  to 
the  scutellum. 

(B)  One  or  more  essential  structures 
impaired  as  a  result  of  decay  from 
primary  infection. 

(C)  Albino. 

(D)  Endosperm  obviously  detached 
from  the  root-shoot  axis  (e.g.  kernel 
lifted  away  by  the  growing  shoot). 

(E)  Thickened  and  shortened  roots 
and/or  shoots. 


(b)  Rice. 

(1)  General  description. 

(i)  Germination  habit:  Hypogeal 
monocot. 

(ii)  Food  reserves:  Endosperm.  The 
scutellum  is  a  modified  cotyledon 
which  is  in  direct  contact  with  the 
endosperm.  During  germination  the 
scutellum  remains  inside  the  seed  to 
absorb  nutrients  from  the  endosperm 
and  transfer  them  to  the  growing 
seedling. 

(iii)  Shoot  system:  The  shoot  consists 
of  the  coleoptile,  leaves  enclosed  in  the 
coleoptile,  and  the  mesocotyl.  The 
coleoptile  elongates  and  pushes  through 
the  soil  or  water  surface;  the  mesocotyl 
may  elongate  depending  on  the  variety 
and  environmental  conditions.  Splitting 
of  the  coleoptile  occurs  naturally  as  a 
result  of  growth  and  emergence  of  the 
leaves. 

(iv)  Root  system:  Strong  primary  root 
and  seminal  roots.  Adventitious  roots 
may  start  to  develop  from  the  mesocotyl 
or  coleoptilar  node  within  the  test 
period.  If  the  mesocotyl  elongates,  the 
adventitious  roots  will  be  carried  above 
the  grain. 

(2)  Abnormal  seedling  description, 
(i)  Shoot: 

(A)  Missing. 

(B)  No  leaf. 

(C)  Leaf  extending  less  than  halfwav 
up  into  the  coleoptile. 

(D)  Leaf  extensively  shredded  or  split. 

(E)  Spindly  or  water\'. 

(F)  Deep  open  cracks  in  the 
mesocotvl. 

(ii)Root: 

(A)  None. 

(B)  Weak  primary  root  with 
insufficient  seminal  or  adventitious 
roots. 

(iii)  Seedling: 

(A)  Decayed  at  point  of  attachm.ent  ?o 
the  scutellum. 

(B)  One  or  more  essential  structure's 
impaired  as  a  result  of  decay  from 
primary  infection. 

(C)  Albino. 

(c)  Com. 

(1)  General  description. 

(i)  Germination  habit:  Hypogeal 
monocot. 

(ii)  Food  reserves:  Endosperm.  The 
.scutellum  is  a  modified  cotyledon 
which  is  in  direct  contact  with  the 
endosperm.  During  germination  the 
scutellum  remains  inside  the  seed  to 
absorb  nutrients  from  the  endosperm 
and  transfer  them  to  the  growing 
seedling. 

(iii)  Shoot  system:  The  shoot  consists 
of  the  coleoptile,  leaves  enclosed  in  the 
coleoptile,  and  the  mesocotyl.  The 
coleoptile  elongates  and  pushes  throush 
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(B)  Thickened  and  shortened, 
(t:)  No  leaf. 

(D)  Leaf  extending  less  than  halfum 
up  into  the  coleoptile. 

(E)  Leaf  extensively  shredded  or  split. 

(F)  Spindly  or  watery. 

{(.])  Deep  open  cracks  in  the 
nujsocoiyl. 
(ii)  Root: 

(A)  None. 

(B)  Damaged  or  weak  primary  root 
with  jess  than  two  strong  secondary 
roots. 

(iii)  Seedling: 

(.'\)  Decayed  at  point  of  attachment  to 
the  .scutellurn. 

(B)  One  or  more  essential  structurt;s 
impaired  as  a  result  of  dijcay  from 
primary  infection. 

(C)  Albino. 

(e)  Grasses  and  millets. 

(t)  General  description. 

(i)  Germination  habit:  Hy[)ogeal 
nionocot. 

(ii)  Food  reserves:  Endospt^mi.  The 
scutellum  is  a  modified  cotyledon 
which  is  in  direct  contact  with  the 
endosperm.  During  germination  the 
scutellum  remains  inside  the  .seed  to 
absorb  nutrients  from  the  endosperm 
and  transfer  them  to  the  growing 
.seedling. 

(iii)  Shoot  system:  The  shoot  consists 
of  the  coleoptile.  leaves  enclosed  in  the 
coleo})tile.  and  the  mesocotyl.  The 
coleoptile  elongates  and  pushes  through 
the  .soil  surface.  The  mesocotyl  may  or 
may  not  elongate  significantly, 
depending  on  the  kind.  Splitting  of  the 
coleoptile  occurs  naturally  as  a  result  of 
growth  and  emergence  of  the  leaves. 

(iv)  Root  system:  A  long  primary  root. 
Secondary  or  adventitious  roots  may 
dtjvelop  within  the  test  period.  In 
certain  kinds  (e.g.  bermudagra.ss)  the 
primary  root  may  not  be  readily  visible 
because  it  is  coiled  inside  the  tightly 
fitting  lemma  and  palea.  At  the  time  of 
evaluation,  the  glumes  should  be 
removed  and  the  root  observed.  Such 
.seedlings  are  classified  as  normal  if  th(! 
primary  root  has  developed.  For 
Kentut:ky  bluegrass,  a  primary  root  'At. 
inch  (1.6  mm)  or  more  in  length  is 
classified  as  nonnal. 

(2)  Abnormal  seedling  description. 

(i)  Shoot: 

(A)  Missing. 

(B)  Short,  thick,  and  grainy. 

(C)  No  leaf. 

(D)  Leaf  extending  less  than  halfway 
up  into  the  coleoptile. 

(E)  Leaf  e.xtensively  shredded  or  split. 

(F)  Spindly  or  watery. 

(G)  Deep  open  cracks  in  the 
mesocotyl. 

(ii)  Root: 

(A)  Missing  or  defective  primary  root 
even  if  other  roots  are  pn^sent. 


(B)  Spindly,  stubby,  or  watery 
primary  root, 
(iii)  Seedling: 

(A)  De<;ayed  at  point  of  attachment  to 
the  .scutellum. 

(B)  One  or  more  essential  structures 
impaired  as  a  result  of  decay  from 
primary  infection. 

(C)  .\lbino. 

(D)  Yellow  (whim  grown  in  light), 
(i;)  Endosperm  obviously  detached 

from  the  root-shoot  axis  (e.g.  kt-rnel 
lilted  away  by  the  growing  shoot). 

§201.55-6    Legume  or  pea  family, 
Fabaceae  (Leguminosae). 

Kinds  of  seed:  Alfalfa,  alyceclover. 
asparagusbean.  beans  (Pha,seolus  spj).). 
Florida  beggarweed,  black  medic, 
hroadbean,  burclovers,  buttonclover, 
chickpea,  clovers  (Trifolium  spp.), 
cowpea.  crotalarias,  crownvetch,  guar, 
hairy  indigo,  kudzu.  lentil,  lespedezas, 
lujiines.  northern  sweetvetch.  peas, 
peanut,  rough  pea,  sainfoin,  sesbania. 
sourclover.  soybean,  sweetclovtirs. 
trefoils,  velvetbean,  and  vittches. 

(a)  Field  bean,  garden  bt^an.  lima 
benn,  mung  bean,  asparagusbean.  iuul 
cowpea. 

(1)  General  description. 

(i)  Germination  habit:  ^'jiigeal  dicot. 

(ii)  E'ood  reser\i's:  Gotyledoiis  which 
are  large  and  Reshy. 

(iii)  Shoot  system:  The  hypncotyl 
elongates  and  carries  the  cotyledons 
above  the  soil  surface.  The  epicofvl 
elongates,  causing  the  terminal  bud  to 
emerge  from  between  the  cotyledons: 
the  primary  leaves  expand  rajtidlv. 

(iv)  Root  system:  A  long  primary  root 
with  secondary  roots. 

(2)  Abnormal  seedling  description, 
(i)  Cotyledons: 

(A)  For  garden  bean  (Pha.seolus 
vulgaris  in  part),  remove  any  attached 
seed  coats  at  the  end  of  the  test  period 
for  evaluation  of  cotyledons: 

(i)  Less  than  half  of  the  original 
cotyledon  tissue  remaining  attached. 

(2)  Less  than  half  of  the  original 
cotyledon  tissue  free  of  necrosis  or 
decay. 

(Bj  All  other  kinds: 

(1)  Both  mi.ssing  and  the  seedling 
generally  weak. 

(ii)  Epicotyl: 

(A)  Missing. 

(B)  Deep  open  cracks. 

(C)  Malformed,  .such  as  markt'dly 
curktd  or  thickened. 

(D)  Less  than  one  primary  li^af. 

(E)  Primary  leaves  too  small  in 
proportion  to  the  rest  of  the  seedling, 
usually  associated  with  visible  defects 
of.  or  damage  to.  the  mam  stem  of  the 
(epicotyl. 

(F)  Ttjrminal  hud  missnig  or  damage<l. 
(If  a  few  S((edliiigs  with  total  or  partial 
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decay  to  the  epicotyl  are  found,  they 
may  he  classified  as  normal,  provided 
the  hyf)ocotyl  and  root  are  normal.  Th« 
epicotyl  on  such  seedlings  usually  does 
not  decay  when  grown  in  a  fairly  dry 
environment  and  exposed  to  light.  A 
retest,  preferably  in  soil  or  sand,  will  aid 
in  interpretation  of  surii  sfwdhngs.) 
(iii)  Hypocotyl: 

(A)  Deep  open  cracks  extending  into 
the  conducting  tissue.  (A  healed  break, 
sometimes  referred  to  as  a  "knee."  is 
considered  normal.) 

(B)  Malformed,  such  as  markedly 
shortened,  curled,  or  thirjcened. 
(Hypocotyl  stunting  or  curling  may  be 
caused  by  seedling  orientation  or 
constriction  on  or  in  the  substratum.) 
(Hypocotyl  collar  rot  is  the  breakdown 
of  hypocotyl  tissue  initially 
characterized  by  a  watery  appearance 
and  collapse  of  the  hypocotyl  below  the 
cotyledonary  node.  The  area  later 
becomes  discolored,  shrivelled,  and 
necrotic.  The  condition  is  caused  by 
insufficient  calcium  available  to  the 
seedling.  If  hypocotyl  collar  rot  is 
observed  on  seedlings  of  garden  bean, 
the  sample  involved  shall  be  retesfed  in 
accordance  with  §201.58(b)(12).) 

(iv)  Root: 

(A)  None. 

(B)  Weak,  stubby,  or  missing  primary 
root  with  weak  secondary  or 
adventitious  roots.  (A  root  bound  within 
a  tough  seed  coat  is  considered  normal.) 

(v)  Seedling: 

(A)  One  or  more  es.sential  structures 
impaired  as  the  result  of  decay  from 
priman,'  infection.  (Secondary  infection 
is  common  in  towel  and  blotter  tests. 
Some  pathogens,  such  as  Fusarium, 
Phomopsis,  and  Rhizoctonia,  can  spread 
through  the  substratum  and  infect 
.seedlings  some  distance  away  from  the 
primary  source.  Seedlings  with 
secondary  infection  are  to  be  classified 
as  normal.  A  retest  in  .sand  or  soil  may 
be  advisable.) 

(B)  Albino. 

(b)  Adzuki  bean,  broadbean,  chickpea, 
field  pea,  lentil,  pea,  roughpea.  runner 
bean,  velvetbean,  and  vetches. 

(1)  General  description. 

(i)  Germination  habit:  Hypogeal  dicot. 

(ii)  Food  reserves:  Cotyledons  which 
are  large  and  fleshy,  and  remain 
enclosed  within  the  seed  coat  beneath 
the  soil  surface.  They  are  usually  not 
photosynthetic. 

(iii)  Shoot  system:  The  epicotyl 
elongates  and  carries  the  terminal  bud 
and  primary  leaves  above  the  soil 
surface.  The  stem  bears  one  or  more 
scale  leaves  and,  prior  to  emergence,  is 
arched  near  the  apex,  causing  the 
terminal  bud  to  be  pulled  through  the 
soil;  after  emergence,  the  stem 
straightens.  For  practical  purposes,  the 


hypocotyl  is  not  discernible  and  is  not 
an  evaluation  factor.  Buds  in  the  axils 
of  earJi  cotyledon  and  scale  leaf  usually 
remain  dormant  unless  the  terminal  bud 
is  seriously  damaged.  In  this  case,  one 
or  more  axillary  buds  may  start  tn 
develop  into  a  shoot.  If  the  axillary 
shoot  is  well-developed,  it  may  be 
considered  normal. 

(iv)  Root  system:  A  long  primary  root 
with  secondary  roots. 

(2)  Abnormal  seedling  description. 

(i)  Cotyledons: 

(A)  Less  than  half  of  the  original 
tis.sue  remaining  attached. 

(B)  Less  than  half  of  the  original  tissue 
free  of  necrosis  or  decay. 

(ii)  Epicotyl: 

(A)  Missing. 

(B)  Less  than  one  primar\'  leaf. 

(C)  Malformed  such  as  markedly 
shortened,  curled,  or  thickened. 

(D)  Severely  damaged  (e.g.  terminal 
bud  missing  or  damaged)  with  only  a 
weak  shoot  developing  from  the  axil  of 
a  cotyledon  or  scale  leaf. 

(E)  Two  weak  and  spindly  shoots. 

(F)  Deep  open  cracks  extending  into 
the  conducting  tissue. 

(iii)  Root: 

(A)  None. 

(B)  Weak,  stubby,  or  missing  primary 
root  with  weak  secondary  roots. 

(iv)  Seedlings: 

(A)  One  or  more  essentia!  structures 
impaired  as  a  result  of  decay  from 
primary  infection.  (Secondary  infiction 
is  common  in  towel  and  blotter  tests. 
Some  pathogens  can  spread  through  the 
substratum  and  infect  .seedlings  some 
distance  away  from  the  primary  source. 
Seedlings  with  secondary  infection  are 
classified  as  normal.  A  retest  in  sand  or 
soil  may  be  advisable.) 

(B)  Albino. 

(c)  Soybean  and  lupine. 

(1)  General  description. 

(i)  Germination  habit:  Tpigt-al  dicol. 

(ii)  Food  reserves:  Cotyledons,  whidi 
are  large  and  fleshy;  they  expand  and 
be<;ome  photosynthetic. 

(iii)  Shoot  system:  The  hypocotyl 
elongates  and  carries  the  cotyledons 
above  the  soil  surface.  The  primary 
leaves  usually  increa.se  in  size  and  the 
epii  otyl  may  elongate  within  the  test 
period. 

(iv)  Root  system:  A  long  primary  root 
with  secondar\'  roots. 

(2)  Abnormal  seedling  description, 
(i)  Cotyledons. 

(A)  Less  than  half  of  the  original 
cotyledon  tissue  remaining  attached. 

(B)  Less  than  half  of  the  original 
cotyledon  tissue  free  of  necrosis  or 
decay. 

(ii)  Epicotyl. 

(A)  Missing. 

(B)  Less  than  one  primary  leaf. 


(C)  Deep  open  cracks. 

(D)  Terminal  bud  damaged,  missing, 
or  decayed.  (If  a  few  seedlings  with 
partial  decay  of  the  epicotyl  are  found 
they  may  be  classified  as  normal, 
provided  the  hypocotyl  and  root  are 
normal.  The  epicotyl  on  such  seedlings 
usually  does  not  decay  when  grown  in 
a  fairly  dry  environment  and  is  exposed 
to  light.  A  retest,  preferably  in  soil  or 
sand,  will  aid  in  interpretation  of  sur.h 
seedlings.) 

(iii)  H\'poi;otyl: 

(A)  Deep  open  cracks  extending  into 
the  conducting  tissue.  (Adventitious 
roots  may  occur  at  the  site  of  injury, 
particularly  on  the  hypocotyl  and  near 
the  base  of  the  cotyledons,  the  sf^edling 
is  classified  as  normal  if  the  injury  is 
healed  over  and  other  essential 
structures  are  normal.) 

(B)  Malformed,  such  as  markedly 
shortened,  curled,  or  thickened. 
(Hypocotyl  development  is  slow  until 
the  roots  start  functioning.  Caution 
should  be  exercised  to  ensure  slow 
seedlings  are  not  classified  as  abnornjal. 
Hypoc;otyl  stunting  or  curling  also  may 
be  caused  by  seedling  orientation  or 
constriction  on  or  in  the  substratum.) 

(iv)  Root: 

(A)  None. 

(B)  Weak,  stubby,  or  missing  primary 
root  with  weak  secondary'  or 
adventitious  roots.  (Roots  of  seedlings 
on  "Kimpak"  with  insufficient  moisture 
may  not  become  established  and 
hypocotyl  elongation  may  appear  to  be 
abnormal.  There  may  be  curling  of  the 
root  and  hypocotyl.  When  a  number  of 
seedlings  are  observed  with  this 
condition,  the  sample  should  be 
retested.) 

(v)  Seedlings: 

(A)  One  or  more  essential  .structures 
impaired  as  a  result  of  detay  from 
primary  infection.  (Secondary  infection 
is  common  in  towel  and  blotter  tests. 
Some  pathogens,  such  as  Fusarium, 
Phomopsis.  and  Rhizoctonia,  can  spread 
through  the  substratum  and  infect 
seedlings  some  distance  away  from  the 
primary  source.  Seedlings  with 
.set^ondary  infection  are  to  be  da.ssified 
as  normal.  A  retest  in  sand  or  .soil  may 
be  advisable.) 

(B)  Albino, 
(d)  Peanut. 

(1)  General  description. 

(i)  Germination  habit:  Epigeal  dirx)t. 

(ii)  Food  reserves:  Cotyledons,  which 
ar?  large  and  fleshy. 

(iii)  Shoot  system;  The  cotyledons  are 
carried  to  the  soil  surface  by  the 
hypocotyl  which  is  ver\'  thick, 
narrowing  abruptly  at  the  root. 
Elongation  of  the  hypocotyl  stops  when 
the  epicotyl  is  expo.sed  to  light  at  the 
soil  surface.  The  primary  leaves  are 
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compoiinciand  usually  expand  during 
the  test  pel  iod. 

(iv)  Root  system:  A  long  primar)-  root 
.  with  secon  dary  roots.  Adventitious 
roots  deve  op  from  the  base  of  tiie 
hypocotyl  f  the  primary'  root  is 
damaged. 

(2)  AbnoTnal  seedling  description. 

(i)  Cotyh  dons: 

(A)  Less  han  half  of  the  original 
cotyledon   issue  remaining  attached. 

(B)  Less  han  half  of  the  original 
cotyledon  \  issue  free  of  necrosis  or 
decay. 

(ii)  Epicc  tyl: 

(A)  Miss  ng. 

(B)  Less  han  one  primary  leaf. 

(C)  Deep  open  cracks. 

(D)  Term  nal  bud  damaged,  missing, 
or  decayed 

(iii)  Hypi  cotyl: 

(A)  Deep  open  cracks  extending  into 
the  conduc  ing  tissue. 

(B)  Malfc  mied,  such  as  markedly 
shortened  (  r  curled.  (Hypocotyls  remain 
somewhat  I  lickened  and  may  appear  to 
be  stunted.  Light,  depth  of  planting,  and 
substratum  moisture  all  contribute  to 
the  length  (  f  the  h)-pocotyl.  Hypocotyl 
stunting  or  :urling  may  be  caused  by 
seedling  or  entation  or  con.striction  in 
the  substrai  jm.  Seedlings  planted  in  a 
soil  test  wil  i  the  radicle  too  close  to  the 
surface  ma]  send  roots  above  the  soil 
and  appear  to  exhibit  negative 
geotropism  and  a  distorted,  U-shaped 
hypoc:otyl. 

(iv)  Root; 

(A)  None 

(B)  Weak  stubby,  or  missing  primary- 
root  with  w  ?ak  secondary  or 
adventitiou ;  roots. 

(v)  Seedli  ng: 

(A)  One  c  r  more  essential  structures 
impaired  a.*  a  result  of  primary 
infection. 

(B)  Albin  ). 

(e)  Alfalf; ,  alyceclover,  Florida 
beggarweec   black  medic,  burclovers, 
buttonclovf  r,  milkvetch,  clovers, 
crotalarias,  nt)WT.vetch,  guar,  hairy 
indigo,  kud  ;u.  lespedezas,  northern 
sweetvetch,  sainfoin,  sesbania, 
sourclover.  iweetclovers,  and  trefoils. 

(1)  Generi  1  description. 

(i)  Germii  ation  habit:  Epigeal  dicot. 

(ii)  Food  I  eserve:  Cotyledons,  which 
are  small  an  d  fleshy;  they  expand  and 
be<;Qme  phc  losynthetic.  The  cotyledons 
of  sub  clove  r  develop  elongated 
petioles. 

(iii)  Shoo  system:  The  hypocotyl 
elongates  ar  d  carries  the  cotyledons 
above  the  S(  il  surface.  The  epicotyl 
usually  doe  ;  not  show  any  development 
within  the  t  >st  period. 

(iv)  Root  1  ystem:  A  long,  tapering 
primary  roo  ,  usually  with  root  hairs. 
Secondar>'  r  sots  may  or  may  not 


develop  within  the  test  period, 
depending  on  the  kind. 

(2)  Abnormal  seedling  description. 

(i)  Cotyledons: 

(A)  Less  than  half  of  the  orfginal 
cotyledon  tissue  remaining  attached. 
(Breaks  at  the  point  of  attachment  of  the 
cotyledons  to  the  hypocotyl  are 
common  in  seeds  which  have  been 
mechanically  damaged.  It  is  important 
that  seedlings  not  be  removed  during 
preliminary  counts  unless  development 
is  sufficient  to  allow  the  conditions  of 
the  cotyledons  to  be  determined.  If  the 
point  of  attachment  of  the  cotyledons 
cannot  be  seen  at  the  end  of  the  test,  the 
seed  coat  should  be  peeled  back  to 
determine  whether  a  break  has 
occurred.) 

(B)  Less  than  half  of  the  original 
cotyledon  tissue  free  of  necrosis  or 
decay. 

(ii)  Epicotyl: 

(A)  Missing.  (May  be  assumed  to  Iw 
present  if  both  cotyledons  are  intact.) 
(iii)  Hypocotyl: 

(A)  Deep  open  cracks  extending  into 
the  conducting  tissue. 

(B)  Malformed,  such  as  markedly 
shortened,  curled,  or  thickened. 
(Seedlings  of  sainfoin  which  have  been 
constricted  by  growing  through  the 
netting  of  the  pod.  but  which  are 
otherwise  normal,  are  clas.sified  as 
normal.) 

(C)  Weak  and  waten . 
(iv)  Root: 

(A)  None. 

(B)  Primary  root  stubby.  (The  roots  of 
sweetclovers  may  be  stubby  when 
grown  on  artificial  substrata  due  to  the 
presence  of  coumarin  in  the  seed:  since 
this  condition  usually  does  not  occur  in 
soil,  such  seedlings  are  classified  as 
nonnal.  Roots  may  appear  stubby  as  a 
result  of  being  bound  by  the  seed  coat; 
such  seedlings  are  classified  as  normal. 
Crownvetch  produces  ph\1otoxic  effects 
similar  to  sweetclovers.) 

(C)  Split  extending  into  the  hypocotyl. 
(v)  Seedling: 

(A)  One  or  more  essential  structures 
impaired  as  a  result  of  decay  from 
primary  infection. 

(B)  Albino. 

§  201 .56-7    Lily  family.  Liliaceae. 

Kinds  of  seed:  Asparagus,  chives, 
leek,  onion,  and  Welsh  onion. 

(a)  A.sparagus. 

(1)  General  description. 

(i)  Germination  habit:  Hypogeal 
monocot. 

(ii)  Food  reserves:  Endosperm  which 
is  hard,  semi-transparent,  and  non- 
starchy;  minor  reserves  in  the 
cotyledon.  The  endosperm  surrounds 
the  entire  embryo. 

(iii)  Cotyledon:  A  single  cylindrical 
cotyledon;  following  germination,  all 


but  the  ba.sal  end  remains  embedded  in 
the  endosperm  to  absorb  nutrients. 

(iv)  Shoot  system:  The  epicotyl 
elongates  and  carries  the  terminal  bud 
above  the  soil  surface.  The  epicotyl  may 
bear  several  small  scale  leaves.  A  short 
hypocotyl  is  barely  distinguishable, 
joining  the  root  to  the  basal  end  of  the 
cotyledon.  More  than  one  shoot  may 
arise  simultaneously,  and  the  seedling 
may  be  considered  normal  if  at  least  one 
shoot  is  well-developed  and  has  a 
terminal  growing  point,  provided  other 
essential  structures  are  normal. 

(v)  Root  system:  A  long  slender 
primarv  root. 

(2)  Abnormal  .seedling  description. 

(i)  Cotyledon: 

(A)  Detached  from  seedling. 

(B)  Deep  open  cracks  at  basal  end. 
(ii)  Epicotyl: 

(A)  Missing. 

(B)  Terminal  bud  missing  or  damaged. 

(C)  Deep  open  cracks. 

(D)  Malformed,  such  as  markedly 
shortened,  curled,  or  thickened. 

(E)  Spindly. 

(F)  Watcrv'. 
(iii)  Hypocotyl: 

(A)  Deep  open  cracks, 
(iv)  Root: 

(A)  No  primar)'  root. 

(B)  Stubby  primary  root  with  weak 
secondar>'  roots. 

(v)  Seedling: 

(A)  One  or  more  essential  structures 
impaired  as  a  result  of  decay  from 
primarv  infection. 

(B)  Albino. 

(b)  Chives,  leek,  onion,  Welsh  onion. 

(1)  GtMieral  description. 

0)  Germination  habit:  Epigeal 
monocot. 

(ii)  Food  reserves:  Endosperm  which 
is  hard,  semi-transparent,  and  non- 
.starchy;  minor  reserves  in  the 
cotyledon. 

(iii)  Cotyledon:  A  single  cylindrical 
cotyledon.  The  cotyledon  emerges  with 
the  seed  coat  and  endosperm  attached  to 
the  tip.  A  sharp  bend  known  as  the 
■'knee'  forms;  continued  elongation  of 
the  cotyledon  on  each  side  of  this  kneo 
pushes  it  above  the  soil  surface.  The 
cotyledon  tip  is  pulled  from  the  soil  and 
straightens  except  for  a  slight  kink 
which  remains  at  the  site  of  the  knee. 

(iv)  Shoot  system:  The  first  foliage  leaf 
emerges  through  a  slit  near  the  base  of 
the  cotyledon,  but  this  does  not  usually 
occur  during  the  test  period.  The 
hypocotyl  is  a  very  short  transitional 
zone  between  the  primary  root  and  the 
cotyletion,  and  is  not  distinguishable  for 
purposes  of  seedling  evaluation. 

(v)  Root  system:  A  long  slender 
primary  root  with  adventitious  roots 
developing  from  the  hypocotyl.  The 
primary  root  does  not  develop 
socondarj'  roots. 
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(2)  Abnormal  seedling  description, 
(ij  Cotyledon: 

(A)  Short  and  thick. 

(B)  Without  a  definite  bend  or  "knee". 

(C)  Spindly  or  watery, 
(ii)  Epicotyl: 

(A)  Not  obsenod  during  the  test 
period, 
(iii)  Hypocotyl; 
(A)  Not  evaluated, 
(iv)  Root: 

(A)  No  primary  root. 

(B)  Short,  weak,  or  stubby  primary 
root.  .y 

(v)  Seedling: 

(A)  One  or  more  essential  structures 
impaired  as  a  result  of  decay  from 
primary'  infection. 

(B)  Albino. 

§  201 .56-8    Flax  lamlty ,  LInaceae. 
Kind  of  seed:  Flax. 

(a)  General  description. 

(1)  Germination  habit:  Epigeal  dicot. 
(Due  to  the  mucilaginous  nature  of  the 
seed  coat,  seedlings  germinated  on 
blotters  may  adhere  to  the  blotter  and 
appear  to  be  negatively  geotropic.) 

(2)  Food  reserves:  Cotyledons  which 
expand  and  become  photosynthetic. 

(3)  Shoot  system:  The  hypocotyl 
elongates  carrying  the  cotyledons  above 
the  soil  surface.  The  epicotyl  usually 
does  not  show  any  development  within 
the  test  period. 

(4)  Root  system:  A  primary  root,  with 
secondary  roots  usually  developing 
within  the  test  period. 

(b)  Abnormal  seedling  description. 

(1)  Cotyledons: 

(i)  Less  than  half  of  the  original 
cotyledon  tissue  remaining  attached. 

(ii)  Less  than  half  of  the  original 
cotyledon  tissue  free  of  necrosis  or 
decay. 

(2)  Epicotyl: 

(i)  Missing.  (May  be  assumed  to  be 
present  if  cotyledons  are  intact.) 

(3)  H\-pocotyl: 

(i)  Deep  open  cracks  extending  into 
the  conducting  tissue. 

(ii)  Malformed,  such  as  markedly 
shortened,  curled,  or  thickened. 

(4)  Root: 
(i)  None. 

(ii)  Weak,  stubby,  or  missing  primary 
root  with  weak  secondary  or 
adventitious  roots. 

(5)  Seedling: 

(i)  One  or  more  essential  structures 
impaired  as  a  result  of  decay  from 
primary  infection. 

(ii)  Albino. 

§201.56-9    Mallow  fairXly.  Matvacea*. 

Kinds  of  seed:  Cotton,  kenaf,  and 
okra. 

(a)  General  description. 

(1)  Germination  habit:  Epigeal  dicot. 


(2)  Food  reserve:  Cotyledons,  which 
are  convoluted  in  the  seed;  they  expand 
and  become  thin,  leaf-like,  and 
photosynthetic. 

(3)  shoot  system;  The  hypocotyl 
elongates  carrying  the  cotyledons  above 
the  soil  surface.  The  epicotyl  usuallv 
does  not  show  any  development  within 
the  test  period.  Areas  of  yellowish 
pigmentation  may  develop  on  the 
hypocotyl  in  cotton. 

(4)  Root  system:  A  primarj'  root,  with 
secondary  roots  usually  developing 
within  the  test  period.  Areas  of 
yellowish  pigmentation  may  develop  on 
the  root  in  cotton. 

(b)  Abnormal  seedling  description. 

(1)  Cotyledons: 

(i)  Less  than  half  of  the  original 
cotyledon  tissue  remaining  attached. 

(ii)  Less  than  half  of  the  original 
cotyledon  tissue  free  of  necrosis  or 
decay.  (Remove  any  attached  seed  coats 
at  the  end  of  the  test  period  for 
evaluation  of  cotyledons.) 

(2)  Epicotyl: 

(i)  Missing.  (May  be  assumed  to  be 
present  if  both  cotyledons  are  intact.) 

(3)  Hypocotyl: 

(i)  Deep  open  cracks  or  grainy  lesions 
extending  into  the  conducting  tissue. 

(ii)  Malformed,  such  as  markedly 
shortened,  curled,  or  thickened. 

(4)  Root: 
(i)  None. 

(ii)  Weak,  stubby,  or  missing  primary 
root  with  weak  secondary  or 
adventitious  roots. 

(5)  Seedhng: 

(i)  One  or  more  essential  structures 
impaired  as  a  result  of  decay  from 
primary  infection.  (A  cotton  seedling 
with  yellowish  areas  on  the  root  or 
hypocotyl  is  classified  as  normal, 
provided  the  cotyledons  are  free  of 
infection.) 

(ii)  Albino. 

§201.56-10    Spurge  family, 
Euphortoiaceae. 
Kind  of  seed:  Castorbean. 

(a)  General  description. 

(1)  Germination  habit:  Epigeal  dicot. 

(2)  Food  reserves:  Cotyledons,  which 
are  thin  and  leaf-bke;  endosperm  (fleshy 
food-storage  organs)  usually  persisting 
in  the  laboratory  test. 

(3)  Shoot  system:  The  h\-pocotyl 
lengthens,  carrying  the  cotyledons, 
endosperm,  and  epicotyl  above  the  soil 
surface. 

(4)  Root  system:  A  primary  root,  with 
secondary  roots  usually  developing 
within  the  test  period. 

(b)  Abnormal  seedling  description. 
(1)  Cotyledons: 

(i)  Less  than  half  of  the  original 
cotyledon  tissue  remaining  attached. 

(li)  Less  than  half  of  the  original 
cotyledon  tissue  free  of  necrosis  or 
decav. 


(2)  Endosperm: 
(i)  Missing. 

(3)  Epicotyl: 
(i)  Missing. 

(ii)  Damaged  or  mis.sing  terminal  bud. 

(4)  Hypocotyl: 

(i)  Deep  open  cracks  extending  into 
the  conducting  tissue. 

(ii)  Malformed,  such  as  markedly 
shortened,  curled,  or  thickened. 

(5)  Root: 
(i)  None. 

(ii)  Weak,  stubby,  or  missing  primary 
root  with  weak  secondary  or 
adventitious  roots. 

(6)  Seedling: 

(i)  One  or  more  essential  structures 
impaired  as  a  result  of  decay  from 
primary  infection. 

(ii)  Albino. 

§201.56-11    Knotweed  famlty, 
Polygonaceae. 

Kinds  of  seed:  Buckwheat,  rhubarb, 
and  sorrel. 

(a)  General  description. 

(1)  Germination  habit:  Epigeal  dicot. 

(2)  Food  reserves:  Cotyledons,  starchj 
endosperm. 

(3)  Shoot  system:  The  hypocotyl 
elongates  carrying  the  cotyledons  above 
the  soil  surface.  The  epicotyl  usually 
does  not  show  any  development  within 
the  test  period. 

(4)  Root  system;  A  primary  root,  with 
secondary  roots  developing  within  the 
test  period  for  some  kinds. 

(b)  Abnormal  seedhng  description. 
(1)  Cotyledons: 

(i)  Less  than  half  of  the  original 
cotyledon  tissue  remaining  attached. 

(ii)  Less  than  half  of  the  original 
cotyledon  tissue  free  of  necrosis  or 
decay. 

(2)'Epicotyl: 

(i)  Missing.  (May  be  assumed  to  be 
present  if  cotyledons  are  intact.) 

(3)  H>-poco'tyl: 

(i)  Deep  open  cracks  or  grainy  lesions 
extending  into  the  conducting  tissue. 

(ii)  Malformed,  such  as  markedly 
shortened,  curled,  or  thickened. 

(iii)  Watery. 

(4)  Root: 
(i)  None. 

(ii)  Weak,  stubby,  or  missing  primary 
root  with  weak  secondary  or 
adventitious  roots. 

(5)  Seedling: 

(i)  One  or  more  essential  structures 
impaired  as  a  result  of  decay  from 
primary  infection. 

(ii)  Albino. 

§  201.56-12    Miscellaneous  ptant  (amUies. 
Kinds  of  seed  b}'  family: 

Carrot  family,  Apiaceae  (Umbellifarae) — 
carrot,  celery,  celeriac,  dill,  parsley, 
parsnip; 


"^5726 


Hemp  famil  i 
Dichondra 

dichondn 
Geranium 
Mint  family 

summer 
Benne  fami^ 
Rose  family 
Nightshade 

tomato  " 
Valerian  fan  i 


,  Cannabaceae — hemp; 
ffcmily.  Dichondraceae —  ^ 


ft  mily, 
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,  Geraniaceae — alfilaria. 
Lamiaceae  (Labiatae) — sage, 
sfcvory; 

Pedal  iaceae — sesame; 
Rosaceae — little  bumet; 
"amily.  Solanaceae— eggplant. 

tomato,  pepper,  tobacco;  and 
ily,  Valerianaceae— cornsalad. 


h  isk  I 


(a)  Gene  al  description. 

(1)  Gemi  ination  habit:  Epigeal  dicot. 

(2)  Food  reserves:  Cotyledons; 
endospern  may  or  may  not  be  present, 
depending  on  the  kind. 

(3)  Shoo  system:  The  hypocotyl 
elongates,  :arrying  the  cotyledons  above 
the  soil  su;  face.  The  epicotyl  usually 
does  not  si  low  any  development  within 
the  test  pel  iod. 

(4)  Root  system:  A  primary  root; 
secondary  roots  may  or  may  not  develop 
within  the  test  period,  depending  on  the 
kind. 

(b)  Abn(iTnal  seedling  description 
(ijCotyfedons: 
(i)  Less  t  lan  half  of  the  original 

cotyledon  issue  remaining  attached. 

(ii)  Less  iian  half  of  the  original 
cotyledon  issue  free  of  necrosis  or 
decay. 

(2)  Epicc  tyl: 

(i)  Missi  ig.  (May  be  assumed  to  be 
present  if  t  le  cotyledons  are  intact.) 

(3)  Hype  :otyl: 

(i)  Malformed,  such  as  markedly 
shortened,  curled,  or  thickened. 

(ii)  Deep  open  cracks  extending  into 
the  conduc  ting  tissue. 

(iii)  Wall  try. 

(4)  Root: 
(i)  None 

(ii)  Miss  ng  or  stubby  primary  root 
with  weak  secondary  or  adventitious 
roots. 

(5)  Seed  ing: 

_  (i)  One  c  r  more  essential  structures 
impaired  a  >  a  result  of  decay  from 
primary  in  ection. 

(ii)  Albii  o. 

31.  In  §;  01.57a.  paragraph  (b)  is 
revised  an(  1  a  new  paragraph  (c)  is 
added  to  r<  ad  as  follows: 

§  201 .57a    I  >ormant  Se«ds. 

***** 

(b)  The  J  ercentage  of  dormant  seed,  if 
present,  shall  be  determined  in  addition 
to  the  perc  ;ntage  of  germination  for  the 
following  linds:  Bahiagrass  (Paspalum 
notatum),  lasin  wildr>e  (Leymus 
cinereus).  iluestems  (Andropogon 
gerardii  va '.  gerardii,  Androdogon 
gerardii  va  •.  paucipilus,  Bothriochloa 
ischaemun  i,  and  Schizachyrium 
scoparium  ,  bottlebrush-squirreltail 
(Elymus  el  i-moides).  buffalograss 
(Buchloe  c  ictyloides),  buffelgrass 
(Cenchruspiliaris),  galletagrass  (Hilaria 


jamesii),  forage  kochia  (Kochia 
prostrata),  gramas  (Bouteloua  spp.), 
Indian  ricegrass  (Oryzopsis 
h>-menoides).  johnsongrass  (Sorghum 
halepense),  iovegrasses  (Eragrostis  spp.), 
mountain  r>-e  (Secale  montanum).  sand 
dropseed  (Sporobolus  cryptandrus). 
smilo  (Oryzopsis  miliacea).  switchgrass 
(Panicum  virgatum),  veldtgrass 
(Ehrharta  calycina),  western  wheatgrass 
(Elymus  smithii),  and  yellow 
indiangrass  (Sorghastrum  nutans). 

(c)  For  green  needlegrass  (Stipa 
viridula).  if  the  test  result  of  method  2 
is  less  than  the  result  of  method  1. 
subtract  the  result  of  method  2  from 
method  1  and  report  the  difference  as 
the  percentage  of  dormant  seed.  Refer  to 
§  201.58(b)(7). 

32.  Section  201.58  is  amended  by 
revising  the  introductory  text, 
paragraphs  (a)(5).  (b)(1)  through  (b)(4), 
adding  a  new  paragraph  (b)(7);  revising 
paragraphs  (b)(10),  (b)(12).  Table  2.  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  201 .58    Sobstrata,  temperature,  duration 
of  test  and  certain  ottier  specific  directions 
(or  testing  (or  germination  and  hard  seed. 

Specific  germination  requirements  are 
set  forth  in  table  2  to  which  the 
following  paragraphs  (a),  (b),  and  (c)  are 
applicable. 

***** 

(a)  '  •  • 

(5)  Prechill.  The  term  "prechill" 
means  a  cold,  moist  treatment  applied 
to  seeds  to  overcome  dormancy  prior  to 
the  germination  test.  The  prechill 
method  varies  among  kinds,  but  is 
usually  performed  by  holding  imbibed 
seeds  at  a  low  temperature  for  a 
specified  period  of  time.  The  prechill 
period  is  not  included  in  the  duration 
of  tests  given  in  table  2.  unless 
otherwise  specified. 
***** 

(b)*  *  • 

(1)  Alyce  clover.  (Alysicarpus 
vaginalis):  swollen  seeds.  At  the 
conclusion  of  the  21-day  test  period, 
carefully  pierce  the  seed  coat  with  a 
sharp  instrument  and  continue  the  test 
for  5  additional  days.  Alternate  method: 
The  swollen  seeds  may  be  placed  at  20° 
C  for  48  hours  and  then  at  35°  C  for  3 
additional  days. 

(2)  Bahiagrass  (Paspalum  notatum); 
removal  of  glumes.  On  all  varieties 
except  "Pensacola,"  remove  the 
enclosing  structures  (glumes,  lemma, 
and  palea)  from  the  caryopsis  with  the 
aid  of  a  sharp  scalpel.  If  the  seed  is  fresh 
or  dormant,  lightly  scratch  the  surface  of 
the  carjopsis. 

(3)  Beet,  Swiss  chard  (Beta); 
preparation  of  seed  for  test.  Before  the 
seeds  are  placed  on  the  germination 


substratum,  they  shall  be  soaked  in 
water  for  2  hours,  using  at  least  250  mL 
of  water  per  100  seeds,  then  washed  in 
running  water  and  the  excess  water 
blotted  off.  The  temperature  of  the 
soaking  and  washing  water  should  be  no 
lower  than  20°  C.  Samples  producing 
excessive  discoloration  of  the  hypocotyl 
or  root  should  be  retested  in  soil  or  by 
washing  in  running  water  for  3  hours 
and  testing  on  "Kimpak,"  keeping  the 
seed  covered  with  slightly  moist 
blotters.  Sugar  beets  may  require  16 
hours  soaking  in  water  at  25°  C, 
followed  by  rinsing  and  then  drj'ing  for 
2  hours  at  room  temperature. 

(4)  Buffelgrass  (Cenchrus  ciliahs); 
alternate  method  for  dormant  seed.  The 
caryopses  shall  be  removed  from  the 
fascicles  and  placed  on  blotters 
moistened  with  a  0.2  percent  solution  of 
KNOi,  in  petri  dishes.  The  seeds  from  a 
fascicle  should  be  arranged  so  they  will 
not  be  confused  with  seeds  from  other 
fascicles  during  the  test.  The  seeds  are 
then  prechilled  at  5°  C  for  7  days  and 
tested  at  30°  C  in  light  for  21  additional 
days.  Firm  ungerminated  seeds 
remaining  at  the  conclusion  of  the  test 
should  be  scratched  lightly  and  left  in 
test  for  7  additional  days. 
***** 

(7)  Green  needlegrass  (Stipa  viridula): 
two  test  methods  as  prescribed  in  table 
2  shall  be  used  on  each  sample: 

(i)  For  method  1.  acid  scarify  400 
seeds  for  10  minutes  in  concentrated 
sulfuric  acid  (95  to  98  percent  HjSOJ. 
Rinse  seeds  and  dry  on  blotters  for  16 
hours,  then  place  seeds  on  blotters 
moistened  with  a  solution  of  0.055 
percent  (500  ppm  gibberellic  acid  GA.^l 
and  0.46  percent  (3,000  ppm)  thiram 
and  germinate  14  days. 

(ii)  For  method  2,  plant  400  seeds  on 
blotters  moistened  with  a  0.2  percent 
solution  of  KNO3  and  germinate  14 
days.  Refer  to  §  201.57a(c). 

(iii)  Report  the  results  of  method  2  as 
the  percentage  germination.  If  the 
number  in  method  2  is  less  than  method 
1,  subtract  the  results  of  method  2  from 
method  1  and  report  the  difference  as 
dormant  seed. 
*        •        •        •        * 

(10)  Ryegrass  (Lolium);  fluorescence 
test.  The  germination  test  for 
fluorescence  of  ryegrass  shall  be 
conducted  in  light  (not  to  exceed  100 
foot  candles  (1,076  lux)]  with  white 
filter  paper  as  the  substratum.  The  white 
filter  paper  should  be  nontoxic  to  the 
roots  of  ryegrass  and  of  a  texture  that 
vrill  resist  penetration  of  ryegrass  roots. 
Distilled  or  deionized  water  shall  be 
used  to  moisten  the  filter  paper.  The  test 
shall  be  conducted  in  a  manner  that  will 
prevent  the  contact  of  roots  of  different 
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seedlings.  Roots  of  some  seedlings 
produce  fluorescenf  lines  on  white  filter 
paper  when  viewed  under  ultraviolet 
light.  First  counts  shall  not  be  made 
before  the  eighth  day;  at  that  time 
remove  only  normal  fluorescent 
seedlings.  Evaluation  of  fluorescence 
shall  be  made  under  F15T8-BLB  or 
comparable  ultraviolet  tubes  in  an  area 
where  light  from  other  sources  is 
excluded.  If  there  are  over  7.5  percent 
normal  fluorescent  seedlings  present  at 
the  time  of  the  first  count,  break  the 
contact  of  the  roots  of  the 
nonfluorescent  seedlings  from  the 
substratum  and  reread  the  fluorescence 
at  the  time  of  the  final  count.  At  the 
final  count.  Hff  each  remaining  seedling, 
observing  the  path  of  each  root  since 
sometimes  faint  fluorescence  will  show 
on  the  substratum  as  the  root  is  lifted. 
Abnormal  seedlings  and  dead  seeds  are 


not  evaluated  for  fluorescence.  See 
§201.58a(a). 

•         *    *    *         *         * 

(12)  Garden  bean  (Phaseolns 
voi/garisj;  use  of  calcium  nitrate.  If 
hypocotyl  collar  rot  is  observed  on 
seedlings,  the  sample  involved  shall  be 
retested  using  a  0.3  to  0.6  percent 
solution  of  calcium  nitrate  (CaNO.)  to 
moi.sten  the  substratum. 
***** 

(c)  Procedures  for  coated  seed: 
(1)  Germination  tests  on  coated  seed 
shall  be  conducted  in  accordance  with 
methods  in  paragraphs  (a)  and  fb)  of  this 
section.  However,  kinds  for  which 
soaking  or  washing  is  specified  in 
paragraph  (b)  shall  not  be  soaked  or 
washed  in  the  case  of  coated  seed. 

(i)  Coated  seed  units  shall  be  placed 
on  the  substratum  in  the  condition  in 
which  they  are  received  without  rinsing. 
soaking,  or  any  other  pretreatmcnt. 


(ii)  Coated  seed  units  in  mixtures 
which  are  color  coded  or  can  othervvisp 
be  separated  by  kinds  shall  be 
germinated  as  separate  kinds  without 
removing  the  coating  material. 

(iii)  Coated  seed  units  in  mixtures 
which  cannot  be  separated  by  kinds 
without  removmg  the  coating  material 
shall  be  de-coated  and  germinated  as 
separate  kinds.  The  coating  material 
shall  be  removed  in  a  manner  that  will 
not  affect  the  germination  capacity  of 
the  seeds. 

(2)  The  moisture  level  of  the 
sub.stratum  is  important.  It  may  depend 
on  the  water-absorbing  capacity  of  the 
coating  m.aterial.  A  retest  may  be 
necessary  before  satisfactory 
germination  of  the  sample  is  achieved. 

(3)  Phytotoxic  symptoms  ir-ay  be 
evident  when  germinating  coated  seeds 
in  paper  substrata.  In  such  cases  a  retesi 
in  sand  or  soil  may  be  necesssrv^ 


Table  2.— Germination  Requirements  for  Indicated  Kinds 


Name  of  seed 


Agricultoral  Seed 

AgroUiCurn — x 

Agrotfiticum. 
Alfalfa — Medicago 

sativa. 
Alfilaria — Erodnjm 

cicutarium. 
Alyceclover — 

Alysicarpus 

vaginalis. 
Bahiagrass — 

paspalum  notat;jTi: 

Var.  Pertsacola. 
All  other  vars   .... 


Barley— Hordeurr,  vulgare 

Barrelclover — Med:cago 

truncatuia. 
Bean: 

Adruki — Vigna 

angularis. 
Field — Phaseolus 

vulgaris. 
Mung — Vigna  radiata 
Beet,  field — Beta  vulgaris 
■  subsp.,  vulgaris. 
Beet,  sugar — Beta  vularis 

subsp ,  vulgaris. 
Beggarweed,  Florida— 

Desmodium  to'luosum. 
Bentgrass: 

Colonial  (incl.  vars. 
Astoria  and  High- 
land)— Agrostis 
capillaris. 
Creeping — Agrcstis 
stclonifera  var. 
palustns. 
Velvet — Agrostis 
canma. 


Substrata 


B.T.S 
BT.S 
BJ 
BJ 

P.S 


b.t.s 


B.T 


E,T,S 

B.T.S.TC 

BJ.S 
BJ.S 

B.T.S 

E.T 


Temperature 
(=C) 


20;  15 
20 

20-30 
35 

20-35 

30-35 

20;  15 
20 

20-30 

20-30:  25 

20-30 
20-30 

20-30;  20 

30 

15-30;  10-30;  15-25 
15-30;  10-30,  15-25 


First 
count 
days 


Final 
couni 
days 


7 

'7 
14 
21 


15-25;  20-30 


7 

■  14 

•10 
'3 

'7 

14 

10 

^28 


Additional  directions 


Specific  require- 
ments 


See  '(b)(ll) 
Clip  seeds  ... 


See  '(b;(1)  for  swol- 
len seeds. 

Ligtit,  see  •■(b)(2)    ... 


Ligtit;  remove 
glumes;  see 
♦■  (b}t2). 


Remove  seeds  from 
bur;  see  ""(bltll). 


21 


Fresti  and  ctormant  seed 


Prechill  at  5°  or  iO'  C  tor  5  davs. 


See  §201. 57a 


Scratch   caryopses,    KNO.     see 
§201 .57a. 

Prechill  5  days  at  5=  o»  "lO^  C  Cf 

predry. 


See  «"  (b)(3) 
See  '  (b;(3) 

Light,  KNO, 

Light;  KNO. 
Light;  KNO. 


Prechill  af  5-  or  iO'  C  Ici  7  ca.s 


Prechill  at  5'  or  10'  C  tor  7  da. s 


IMI 


5728 


Name  of  leed 


Bermudagr  iss — 


dactylon 
(taction. 


Cynodor 
var 


Bermudagt  jss 
giant — C  ^nodon 
dacty'onfvar. 
aridus. 

Rioegrass: 

Annual — Pba  annua 
Bulbous— I  *oa 

bulbosa. 
Canada — t  'oa 

compres  >a, 
Glaucanttv  i — Poa 

glaucant  ^a 


Kentucky-fPoa 
pratensi 


Nevada— (  oa 


nevader  5i 
Rough — Pi  la  trivialis 
Texas — Pc  a 

arachnifi  ira. 
Wood— Pea 

nenxiral  5 
B'ueiotnt — Cal^agrostis 

canadensis. 
Biuestem: 

Big — Andrtpogon 

gerardil  var. 

gerardil 
Little — Scrtzachyrium 

scopariL  m. 
Sand — An  Iropogon 

gerardii  /ar. 

paucipilt  s. 
Yellow — B  )ttiriochloa 

ischaen'  urn, 
Bottlebrus  i- 


Brome: 


Field — Brc  mus 

an/ensi; 
Meado'.v—  Bromus 

biebersl  Jinli. 
Mountain-  -Bromus 

margins  ;u 
Smooth — promus 

inermis. 


oomcorn — Sjarghum  bi- 
agopyrum 


Bri 

color 
Buckwheat — F 

esculentum. 
Butfali 

dactyloides: 


(Caryops^) 
Buffelgra: 
ciliaris. 


Burclover.  Ca!  (ornia- 
Medicago  p^lymorpha. 

Burclover, 
Med'cago  ■ 

Burnet,  Little 
Sanguisorb< 
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All  vars. 

sa 

is. 


Substrata 


squirrelt  lil — 
Etymus  jlymoides. 


ograss—  Buchloe 
(Burs). 


s— (  enchrus 


spoled — 


aiabi 


iica. 
minor. 


P 

P,S 

P 

P 

P 

P 

P 
P 

P 

TB.P 

P.TS 

P.TS 
P.TS 

P.TS 
P.B 

P.TB 
B.T.TB 
P 
P.B.TB 

B.T.S 
B.T 

P.TB.TS 


B.T 
B.T 
B.T 


Terr\perat'jre 
(C) 


20-35 
20-35 


20-30 
10 

1 5-25;  1 5-30 

^5-25;  15-30 

15-25;  15-30 

20-30 

20-30 
20-30 

20-30 

15-25 

20-30 

20-30 
20-30 

20-30 
20;  15 

15-25;  20-30 
20-30 
20-30 
20-30 

20-30 
20-30 
20-35 


20-35 
30 


20 
20 
15 


First 
count 
days 


7 
10 

10 

10 

10 

7 

7 
7 

7 

10 


7 

7 

5 
10 

6 
6 
6 

6 

3 
3 

7 


Final 
count 
days 


21 


21 


Additional  directions 


Specific  require- 
ments 


Fresh  and  dormant  seed 


21 
35 

28 

28 

28 

21 

21 
28 

28 

21 

14 

14 

14 

14 
14 

14 
14 
14 
14 

10 

6 

28 


14 
28 


'14 

'14 

14 


Light;  KNd;  see 
Ma)(9). 

Light;  KNO.; 
see'' (a)(9) 


Light 

KNGi  or  soil 


Light;  KNO . 

Light:  KNO. 

Light;  KNO, 

Light;  KNO, 

Light 
Light;  KNO, 


Light 

Light  and  KNO,  op- 
tional. 


Light;  KNO, 

Light;  KNO, 
Light;  KNO. 

Light;  KNO, 


Light 

Light  optional 

Light 

Light  optional 


Light;  KNO, 


Light;  KNO,  

Light;  press  fascicles 
into  well-packed 
soil  and  prechill  at 
5"  C  for  7  days. 

Remove  seeds  from 
bur;  seer  (b)(li). 

Remove  seeds  from 
bur;  see<'  (b)(11). 


Prechill  at  10'  C  for  7  days  and 
then  test  at  20-35''  C;  continue 
tests  of  hulled  seed  for  14 
days  and  o1  unhulled  seed  for 
21  days. 


Prechill  all  samples  at  5   C  for  7 

days. 
10-30°  C. 


Prechill  at  10''  C  for  5  d?ys. 


Prechit)  at  5"  C  for  2  weeks. 


Prechill  at  5"  C  for  5  days. 


Prechill  at  5'  C  for  2  weeks;  see 
§201.5/a. 

Prechill  at  5°  C  for  2  weeks;  see 

§201 .57a. 
Prechill  at  5"  C  for  2  weeks;  see 

§201 .57a. 

Prechill  at  5°  C  for  2  weeks;  see 

§201 .57a. 
See  §201 .57a. 


Prechill  at  10=  C  for  5  days. 


Prechill  at  5°  or  10'  C  tor  5  days, 
then  test  at  30"  C  for  9  addi- 
tional days. 


Prechill  at  5'  C  for  6  weeks;  test 
14  additional  days;  see 
§201 .57a. 

See  §201 .57a. 

See''  (b)(4);  see  §201 .57a 
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Table  2.— Germination  Requirements  for  Indicated  Kinds— Continued 

Temperature 
(°C) 

First 

Final 

Additional  directions 

Name  of  seed 

Sutistrafa 

count 

count 

days 

days 

Specific  require- 
nr>ents 

Fresh  and  dormant  seed 

Buttonclover — Medicago 

b,t 

20 

4 

MO 

Seel  (b)(l1)  

15°  C. 

orbicularis. 

Canarygrass— Phaiaris 

b.t 

20-30 

3 

7 

canariensis. 

Canarygrass,  reed— 

P 

20-30 

5 

21 

Light;  KNO, 

Phaiaris  arundinacea. 

Carpetgrass— Axorropus 

P 

20-35 

10 

21 

Light 

KNO.. 

atfinis. 

Castortoean— Ricinus 

T.S 

20-30 

7 

14 

Remove  caruncle  if 

communis. 

moW  Interferes 
with  test. 

Chess,  soft— Bromus 

P 

20-30 

7 

14 

Light 

Prechill  at  5°  or  10°  C  for  7  ca,s 

hordeaceus. 

Chickpea — Clcer 

T.S 

20-30 

3 

'7 

arietinum. 

Clover: 

Alsike — Trifolium 

b.t.s 

20 

3 

-1 

See'lbXii)  

15=  C. 

hytjridum. 

Arrowleaf — Trifolium 

B.T 

20;  15 

4 

•14 

See'.  (b)(ii) 

vesicukjsum. 

Berseerrv- Trifolium 

B.T.S 

20 

3 

■7 

See  ^-  (b)(ii)  

15"- C. 

alexandrinum. 

Cluster— Trifolium 

b,t 

20 

4 

'10 

See'i  (b)(ii)  

15' C. 

glometatum. 

Crimson— Trifolium 

B.T.S 

20 

4 

■7 

See*:  (b)(ri)  

15=  C. 

incarnatum. 

Kenya — Trifolium 

B.T.S 

20 

3 

7 

semipilosum. 

Ladino— Trifolium 

B.T.S 

20 

3 

'7 

See'  (b)(n)  

15°  C. 

repens. 

Lappa — Trifolium 

B.T 

20 

3 

'7 

See  '  (b)(ii)  

15=  C. 

lappaceum. 

Large  hop— Trifolium 

B,T 

20 

4 

•14 

See'  (b)(n)  

15=  C. 

campestre. 

Persian — Trifolium 

B.T 

20 

3 

'7 

See'  (b)(ii)  

15°  C 

resupinatum. 

Red — Tnfolium 

B.T.S 

20 

4 

'7 

See*;  (b)(ii)  

15' C. 

pratense. 

Rose — Trifolium 

B.T 

20 

4 

MO 

See  *:  (b)(ii)  

15°  C. 

hirtum. 

Small  hop — Trifohum 

B.T 

20 

4 

M4 

See  •  (b)(ii)  

15' C. 

dubium. 

Strawberry— 

B.T 

20 

3 

7 

See'  (b)(ii)  

15=  C 

Trifolium 

fragiferum. 

Sub — Trifolium 

B.T 

20 

4 

M4 

See'  (b)(ii)  

15=  C. 

subterraneum. 

White — Trifolium 

B.T.S 

20 

3 

■7 

See'  (b)(ii)  

15°  C. 

repens. 

Corn: 

Field— Zea  mays 

B.T.S.TC 

20-30;  25 

4 

7 

Pop— Zea  mays  

B.T.S.TC 

20-30;  25 

4 

7 

Cotton— Gossypium  spp  . 

B,T,S 

20-30;  30 

4 

'  12 

Test  by  alternate  f^etho3   see  'i 
(b)(5). 

Cowpea— Vigna 

B.T.S 

20-30 

5 

■8 

unguiculata  subsp. 

unguiculata. 

Crambe — Crambe 

T 

25 

3 

7 

• 

abyssinica. 

Crested  dogtail— 

P 

20-30 

10 

21 

bght ;..'....-...". 

Prechill  at  5=  or  10'  C  for  3  cays 

Cynosurus  cristatus. 

Crotalaria: 

Lance — Crotalaria 

B.T.S 

20-30 

4 

MO 

lanceolata. 

Shosvy — Crotalaria . 

B.T.S 

20-30 

4 

MO 

spectabllis. 

25730 


Name  of  s 


Sienderleaf-  - 
Crotalana 
brevidens  var. 
interrT>edii 
Strfped — Cri  italana 

pallida. 
Sunn — Crotalana 
)uncea. 
Crownvetch — Ccjronilla 

vana. 
Dallisgrass— Pa^palum 

riilatatum. 
Dichondra — Diciondra 

repens. 
Dropseed.  sand-  - 

Sporotxilus  cr  ptanarus. 
Emmer — Triticur  i 

dicoccon 
Foscue: 

Chewings— Festuca 
rubra  sub  ;p 
eommutal  i 
Hair-Festuc  i 
tenuifolia. 
Hard — FestJca 
tfachyphy  la 
Meadow — Fpstuca 

P'atensis 
Red — Festuta  rubra 

subsp.  rul  ifa. 
Sheep — Fe;  luca 

ovina  var.  ovina 
Tall — FestLK  a 
arundinacpa. 
Flax — Linum 

usitatissimum 
Galletagrass — Hpana 

jamesii 
Grama: 

Blue — Bout^loua 

gracilis 
Side-oats— 
Bouleloui 
curtlpendi  la 
Guar — CyamopsfS 

tetragonoloba 
Gumeagrass — Pfemcum 
maximum  var  maxi- 
mum. 
Hardinggrass — f^halarls 
stenoptera. 
Alternate  method 


Hemp — Cannabk  sativa 
Indiangrass.  yell  >w — 

Sorghastrum  r  utans. 
Indigo,  hairy— In  jigofera 

hirsuta. 
Japanese  lawng  ass- 

Zoysia  japonic  a 
Johnsongrass —  Jorghum 

halepense. 
Kenaf — Hibiscus 

cannabinus. 
Kochia.  forage— ^ochia 

prostrata. 
Kudzu — Puerana  mon- 

tana  var.  lobal  j 
Lentil — Lens  culi  tans 
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Additional  directions 


Sub'^trata 


B.T.S 

B.T.S 

BT.S 

B.T.S 

P 

B.T 

P 

B.T.S 


P 

P 

P 

P 

P 

P 

B.T.S 

P.B 

P.TB 
P 

B.T.S" 
P 

P 

P 

B.T 
P.TS 

B.T 

P 

P 

T.B 

P 

B.T 

BT 


Temperature 
CO 


?O-30 


?O-30 
20-30 
20 
20-35 
20-30 
S-3b;  15-35 
20;  15 

15-25 

10-25 
15-25 

15-25.  20-30 
15-25 
15-25 

15-25.  20-30 
20-30 

20.  25;  20-30 

20-30 
15-30 

30;  20-30 
15-35 

10-30 

15-25 

20-30 
20-30 

20-30 

35-20 

20-35 

20-30 

20 
20-30 

20 


10 
7 
5 
7 
7 
5 
3 

7 

7 

5 
10 

7 
7 

3 

7 

5 

10 
7 
4 
4 
5 
5 


'  10 
■'  10 

■  14 
21 

•28 

14 

7 

21 

28 
21 

14 
21 
21 
14 
7 
10 

14 
14 

'  14 
28 

28 

14 

7 

14 

•  14 
28 
35 
'8 

14 
'  14 

■  10 


Specific  require- 
ments 


Light;  KNO. 


Light,  KNO, 


Light  and  KNO.  op- 
tional. 

KNO,. 

Light  and  KNO .  op- 
tional. 

Light  and  KNO ,  op- 
tional. 

Light  and  KNO.  op- 
tional. 

Light  and  KNO .  op-' 
tional. 

Light  and  KNO,  op- 
tional. 


Light 

Light.  KNO 

Light;  KNO.  optional 

Light 

Light;  presoak  at  15' 
C  for  24  hrs 

Light:  KNO.  

Light;  KNO. 

Light 


Fresh  and  dormant  seed 


Prechil!  at  5"  C  lor  4  weeks;  see 

§201 .57a. 
Ptechill  at  5'  or  10'  C  for  5  days 

or  predry. 

Prechiil  at  5'  or  10   C  for  5  days 


Prechiil  at  5    or  10"  C  for  5  days 
ar-d  test  for  21  days 


Se.;  §20 1.57a. 

KNO;  see  §201. 57a. 
See  §201. 57a. 


KNO, 


Prechiil  at  5'  C  for  2  weeks,  see 
§201. 57a. 


KNO.;  See  §201. 57a. 


See  §201 .57a 
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Table  2.— Germination  Requirements  for  ksiDiCATED  Kinds— Contmuec! 

Substrata 

Te;Tipt;rature 

First 

Final 

Additional  directions 

CO 

count 
days 

count 
days 

Specific  require-                r      ^      ^  ^ 

mpn,s                       Frt-sh  and  dormant  seol 

*                                            ""  .     ~ 



— — 

^ .-+-                                              *          _ 

Ler.pedeza: 

1 

Korean — 

B.T.S 

20-35 

5 

■  14 

! 

Kummerowiii 

stipiilacea 

Sencea— Lespt;c!t}<:a 

B.T.S 

20- ,35 

1 

•21 

cu'ieaia. 

1 

Siberian — Lespode/a 

B.T.S 

20-35 

7 

■21 

1 

juncea 

t 

.     Striate— 

B.T.S 

20-35 

/• 

■  14 

; 

Kuir.merowia 

striata. 

Lovcgrass,  sand— 

P 

20-30 

5 

14 

Light:  KNO      .            \  Precfsiii   at   d    or    i0     C   tor   -5 

EragrostiS  trichodes 

weeks  see  §?0 1.57a 

Lovegrass.  weeping— 
EragrostiS  curvula 

P 

20-35 

5 

1  1 

Liyht                             ;  KNO    see  §20'  57a 

Lupine- 

i 

Blue — LupiMus 

B.T.S 

20 

•1 

■  10 

i 

angustifolius. 

• 

1 

While — Lupinus 

B,T 

20 

3 

■  -0 

aibus. 

Yeliow— Lupinus 

8.T 

20 

i 

■  10 

J 

luteus. 

i 

Manilagrass— Zoysia 

P 

35-20 

to 

28 

Light:  KNO                  J     .       ■* 

niatrella. 

Meadow  foxtajl — 

P 

20-30 

7 

14 

Light 

Alcpecurus  pratensis 

1 

Medic,  black- Medicago 

B.T.  S 

20 

4 

■  7 

See'  (b),'-i              i 

l-.ipulina 

1 
t 

M'lkvetcn— Astragalus 

B.T 

20 

6 

14 

j 

cicer. 

I 
I 

Alternate  n^ethod  .... 

B.TB.T 

•>-25 

10 

■21 

1 

Miiiet: 

1 

Browntop — 

B.P.T 

20-30:  30 

4 

14 

Light  and  KNO   op- 

Predry dt  35    or  40    C  for   .'  Od.s 

Brachtana  ramosa 

tional 

and  test  at  30"  C 

Alternate  meth- 

B.P.T 

5-35 

4 

1-1 

Light:  KNO                  ! 

od. 

1 

Foxtail — Setaria 

B.T 

1 5-30:  20-30 

4 

10 

! 

italica. 

1 

Japanese — 

B.T 

20-30 

4 

10 

! 

EchinocWoa 

1 

frumentacea 

! 

Pearl— Penmsetum 

B.T 

20-30 

3 

7 

i 

glaucum. 

■    i 

Proso — Pancum 

B.T 

20-30 

3 

7 

miliaceum. 

Molassesgrass— Meiinis 

P 

20-30 

7 

21 

Light 

minutiflora 

Mustard: 

1 

Black— Bcassica 

P 

2C^30 

3 

7 

Light i  KNO.  and  prechill  at  iQ-  C  tor  3 

nigra 

i      days 

India — Brassica 

P 

20-30 

3 

7 

Light                           1  Prechill  at  iC    C  tor  7  da.s  and 

luncea. 

1      test  for  5  days:  KNO 

White-Sinapis  a!t3a  .  . 

P 

20-30 

3 

5 

Light                            ; 

rjaptergrass — 

B.T 

20-30 

3 

10 

Penmsetum  purpureum. 

Needtegrass,  green — 

] 

stipa  viridula: 

Method  ! 

P 

;  S-30 

J 

14 

h  SOi.  GA   a.'id 
thiram:  dark,  see  • 

'  u    oy 

(b)(7). 

— 

Method  2 

P 

'5-3C 

7 

14 

KNO.;  dark.:  see' 
(b)(7). 

Oat— Avena  spp 

B.T.S 

20.  ^5 

5 

10 

Prechill  at  5'  or  lO""  C  for  5  davs 

j     and  test  for  7  days  or  predry 

1     and  test  tor  iQdays 

Oaigrass.  tall — 

P 

20-30 

6 

14 

Light                            1 

Arrhenatherum  elatius. 

Orchardgrass— Dactylis 

P.TS 

'5-25 

7 

21 

Light,  germination          Prechill  at  5'  or  10  C  for  7  days 

qiomerata 

1 

more  rapid  on  soil    i 

roL 


994 


IMI 
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Name 

o1  seed 

Substrata 

Temperature 
(°C) 

First 
count 
days 

Final 
count 
days 

Additional  directions 

Specific  require- 
ments 

Fresh  and  dormant  seed 

Panicgrass. 

blue— 

p.ts 

20-30 

7 

28 

Light 

Panicum 

intidotale. 

Panicgrass, 

Panicum 

green— 
naximum  var. 

P 

15-35 

10 

28 

Light;  KNO,  optional 

trichoglun 

e. 

Pea,  field— 

'isum 

B.T.S 

20 

3 

'8 

sativum. 
Peanut — Ar 

chis 

B.T.S 

20-30;  25 

5 

>10 

Remove  shells 

Ethephon    or    ethylene;    see    'i 

hypogaea 

(a)(lO)  and  (11). 

Rape: 

Annua^ 

-Brassica 

B.T 

20-30 

3 

7 

napu 

;  var.  annua. 

Bird— E 

rassica  rapa  . 

P 

20-30 

3 

10 

Light 

KNO.. 

Turnip- 

-Brassica 

B.T 

20-30 

3 

7 

rapa. 

Winter- 

-Brassica 

B.T 

20-30 

3 

7 

napu 

1  var.  biennis. 

Redtop— Ac 

rost's 

P.TB 

20-30 

5 

10 

Light : 

KNO.. 

gigantea. 
Rescuegraj 

5— Bromus 

P.S 

>0-30 

7 

28 

Light;  see  '^  (b)(8) 

In  soil  at  15^  C. 

cathartici 

>. 

for  alternate  meth- 

Rhodesgra; 

5— Chlons 

P 

20-30 

6 

14 

Light;  KNOi 

gayana. 
RiDe— Oryz 

1  sativa  

T.S 

20-30;  30 

5 

14 

See  ^-  (b)(9)  tor  al- 
ternate method. 

Presoak;  see  '  (b)(9). 

Ricegrass, 
Oryzopsi! 

idiao — 
hymenoides. 

p 

15 

7 

42 

Prechill  at  5°  C  for  4  weeks  and 

test  for  21  additional  days;  see 

§201 .57a. 

A  tf^irfirj 

e  method  

S 

5-15   15   15-25 

7 

28 

Dark;  prechil!  in  soil  at  5"  C  for  4 

rMlcl  1  Id 

w^       ■  \^f      '  vy (     *  vy     ^-\^ 

weeks;  see  §201. 57a. 

Roughpea- 

■Lathy  rus 

B.T 

20 

7 

'14 

hirsutus. 

Rye — Seca 

jcerale  

B.T.S 

20;  15 

4 

7 

Prechill  at  5°  or  10^  C  for  5  days 

or  predry. 

Rye,  mount 
nrrontanui 

no— Secale 
1. 

B.T 

20;  15 

4 

7 

See  §201.573. 

Ryegrass: 
Annua* 

— Lolium 

P.TB 

15-25 

5 

•-4 

Light  optional;  see  ^ 

Light;  KNO,;  prechiil  at  5"  or  10' 

multi 

lorum. 

(b)(l0)  for 
fluofscence  test. 

C  for  5  days  and  test  at  15- 
25'  C;  if  still  dormant  prechill 
for  3  days  and  continue  test  at 
1 5-25'  G  an  additional  4  days. 

1          tnterm< 

diate— Lolium 

P.TB 

15-25 

7 

14 

Light 

KNO,  and  prechill  at  5°  or  10°  C 

X  hvl 

ridum. 

for  5  days  and  test  at  15-25' 

C;  if  still  dormant  rechill  for  3 

days  and  continue  test  at  15- 

25"  C  an  additional  4  days 

Perenr 

al — Lolium 

P.TB 

15-25 

5 

14 

Light  optional;  see  ''■ 

Light;  KNO,;  prechill  at  5'  or  10' 

pere 

ine. 

(b)(1)  for  fluores- 
cence test. 

C  for  5  days  and  test  at  i5- 
25°  C;  if  still  dormant  rechil)  for 
3  days  and  continue  test  at 
15-25°  C  an  additional  4  days. 

Wimmi 
ngidi 

ra— Lolium 
m 

PTR 

15-25  20-30 

5 

■14 

Liaht  ODtional 

Light;  KNO.;  prechill  at  5°  or  10= 

'  •  •  tj 

'  »»r^t.%/,     t~\J       ^J\J 

^^1  ^^1  ■ «   ^1^^^ •  ■  ^^ <  '^i« •    .-......,.- 

C  for  5  days  and  test  at  15- 

25°  C,  if  still  dormant  rechiil  for 

3  days  and  continue  test  at 

15-25°  C  an  additional  4  days. 

Safllowef— 

"arthamus 

P.B.T.S 

15;  20 

4 

14 

Light  at  15°C 

tinctonus 

Sagewort,  1 

ouisiana — 

P 

15-25 

7 

14 

Light 

Artemisia 

ludoviciana 

Sainfoin— ( 

nobrychis 

B.T 

20-30 

4 

•  14 

viciifolia. 

Saltbush.  (< 

j      Atnplex  c 

urwing — 
anescens. 

R 

20 

5 

14 

See '  (b)(i3)      

Prechill  at  b°  C  tor  7  days. 

LJ 

•-'^  *.•          \*-'/\     ^^  1 

!          Atternc 

■p  rnpthofl 

B 

15 

21 

Sesame — ! 

esamum 

3.T.TB 

20-30 

3 

6 

indicum. 
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Table  2.— G 

ERMINATION  REQUIREMENTS  FOR  INDICATED  KINDS     Continued 

Name  of  seed 

Substrata 

Temperature 

First 

Final 

Additional  directions 

CC) 

count 
days 

count 
days 

Specific  require- 
ments 

Fresh  and  dormant  seed 

Sesbania — Sesbania 

B.T 

20-30 

5 

'7 

exaltata. 

Smilo — Oryzopsis 

P 

20-30 

7 

42 

Lght 

Prechill  at  5'-  C  for  2  weeks;  see 

miliacea. 
Sorghum: 

§201 .57a. 

Grain  and  Sweet— 

B,T,S 

20-30 

4 

10 

Prechill  gram  vars.  at  5'  or  10  C 
for  5  days;  test  sweet  vars.  at 

Sorqhum  bicolor. 

30-45'  C.  maintaining  45    C 

Sorghum  almum — Sor- 

T.S 

20-30:  15-35 

5 

21 

for  2-4  hours  per  day. 
Prechill  at  5°  C  for  5  days;  on  the 
lOth  day  of  test,  dip  or  pierce 

ghum  X  almum. 

the  distal  end  of  ungermmated 
seeds. 
Prechill  at  5=  Of  10°  C  for  5  days 

Sorghunvsudangrass — 

B.T.S 

2:^30:  25 

4 

10 

Sorghum  x  drummondii. 

Sorgrass-2 

B.T.S 

1  ^35:  20-35 

5 

21 

Prechill  at  5'  or  10-  C  for  7  days 

Sourclover — Melilotus 

B.T 

20 

3 

'  14 

See  •  (b)(il) 

indicus. 

Soyt)ean — glycine  max  ... 

B,T,S,TC 

20-30;  25 

5 

'8 

Spelt— Tnticum  spelta 

B.T.S 

20;  15 

4 

7 

Prechill  at  5'  or  10'  C  for  5  days. 

or  predry. 
Prechill  at  10'  C  for  5  davs 

Sudangrass— Sorghum  x 

B.T.S 

20-30:  15-30 

4 

10 

drummondii. 

^^  ^^  *                    m,^  m         '    %^            ^.B^        1  ^^  I        \^     ^^%,\  w  ^J  . 

Sunflower  (Curt.)— Heli- 

TB.       .         , 

20-30 

3 

7 

anthus  annuus. 

Sweetclover: 

White — Melilotus 

B.T.S 

20 

4 

'7 

See  ^  (b)(ii)  

albus. 

Yellow — Melilotus 

B.T.S 

20 

4 

'7 

See  •  (b)(ll)  

officinalis. 

Sweet  vernalgrass — 

P 

20-30 

6 

14 

Light 

Anthoxanthum 

odoratum. 

Sweetvetchm  northern — 

B.TB.T 

15-25:20 

14 

'28 

Hedysarum  borea\e. 

Switchgrass — Panicum 

P.TS 

15-30 

7 

14 

Light;  KNO;  

Prechill  at  5^  C  for  2  weeks,  see 

virgatum. 

§201. 57a. 

Timothy— Phleum 

P.TB 

15-25:20-30 

5 

10 

Light;  see  •  (a)'9)  .... 

KNO,  and  prechill  at  5'  or  lO   G 

pratense. 

for  5  days. 

Timothy,  turf— Phleum 

P.TB 

15-25:20-30 

5 

10 

Light 

KUQ,  and  prechill  at  5   or  10   C 
for  5  dr.ys 

bertolonil. 

Tabacco — Nicotiana 

P.TB 

20-30 

7 

14 

Light  

tabacum. 

Trefoil: 

Big — Lotus  uigmosus 

B.T 

20 

5 

'  12 

Birdsfoot— Lotus 

B.P.T 

20 

5 

'  12 

corniculatus. 

Triticale — x  Triticosecale  . 

B.T.S  "^ 

20;  15 

4 

7 

Prechill  at  5  or  10'  C  for  5  da,s. 

or  predry. 

Vaseygrass— Paspalum 

P 

2C-35 

7 

21 

Light  

KNO. 

urvillei. 

Veidtgrass— Ehrharta 

P 

10-30 

7 

28 

LiQht 

See  §201.571 

calycina. 

■J             '  * 

Vetvetbean — Mucuna 

B.T.S.C 

20-30 

3 

il4 

pruriens  var.  utilis. 

Veltvetgrass — Holcus 

P 

20-30 

6 

14 

Light .^. ..„..., 

lanatus 

veicn. 

Common — Vicia 

B.T 

20 

5 

no 

satlva  subsp. 

sativa. 

Hairy— Vicia  villosa 

B.T 

20 

5 

14 

subsp.  villosa. 

Hungarian— Vicia 

BT 

20 

5 

'10 

pannonica. 

Monantha— Vicia 

B.T 

20 

5 

10 

articulata. 

Narrowleaf — Vicia 

B.T 

20 

5 

M4 

sativa  subsp.  nigra. 

rOL 


994 


IMI 


25734 

Federal  Register  / 

Vol.  59,  No.  94 

/  Tuesc 

ay,  May  17,  1994  /  Proposed  Ru!l-s 

Table  2.— Germination  Requirements  for  Indicated  Kinds    Continued 

Additional  directions 

seed 

Substrata 

Temperature 
CO) 

First 
count 
days 

Final 
count 
days 

1 

Name  o 

Specific  require- 
ments 

Fresh  and  dormant  seed 

Purple— V 

c;a 

B.T 

20 

5 

■10 

t)engha 
Wollypod- 

ensis. 
-VIcia 

B.T 

20 

5 

■14 

Prechill  at  10'^  C  tor  5  days,  test 

at  15°  C. 

villosa  ! 

ubsp.  varia. 

Wheat: 

Common- 

-Triticum 

B.T.S 

20;  15 

4 

7 

Prechill  at  5°  or  1C'  C  for  5  days. 

aestivu 
Club— Tri 

1. 
cum 

B.T.S 

20;  15 

A 

7 

or  predry. 
Prechill  at  5=  or  10°  C  for  5  days. 

conpac 
Durum — ' 

;um. 
riticum 

B.T.S 

20;  15 

4 

10 

or  predry. 
Prechill  at  5°  or  10'-  C  for  5  days, 

durum. 

or  predry. 

Polish— T 

iticum 

B.T.S 

20;  15 

4 

7 

Prechill  at  5°  or  -.0=  C  for  5  days. 

polomc 
Poulard— 

m. 
Friticum 

B.T.S 

20;  15 

4 

7 

or  predry. 
Prechill  at  5^  or  10=  C  for  5  days. 

turgidui 
Wheat  x  Agro 

1. 
icum — 

B.T.S 

20;  15 

4 

7 

or  predry, 
Prechill  at  5=  or  10'-  C  for  5  days. 

TritJcum  x  A 

jrotr  Iticum. 

or  predry 

Wheatgrass: 
Beardless 

— Elytrigia 

P.TB 

15-25 

7 

■  4 

Light  and  KNO.  op- 

KNC, and  prechill  at  5^  or  10'-  C 

spicata 

tional. 

for  7  days. 

Fairway  c 

ested — 

P.TB 

15-25;  20-30 

5 

U 

Light  and  KNO-,  op- 

KNO, and  prechill  at  5'  or  10=  C 

Agropy 

on 

tional. 

for  7  days. 

cristatu 
Standard 

n. 
:rested— 

P.TB 

15-25;  20-30 

5 

14 

Light  and  KNO,  op- 

KNO, and  prechill  at  5'  or  ic'c 

Agropy 

on 

tional. 

for  7  days. 

deserto 

um. 

Intermedi 

ite— 

P 

15-25 

5 

23 

Light  and  KNO.  op- 

KNO, and  prechill  at  5'  or  10=  C 

Elytrigt, 

intermedia 

tional. 

for  7  days. 

subsp. 

ntermedia. 

Alteri 

ate  meth- 

P 

20-30 

5 

28 

Light 

od 
Pubescer 

t— Elytngia 

P 

15-25 

5 

28 

Light  and  KNO,  op- 

KNO, and  prechill  at  5=  cr  10'  C 

interme 

iia  subsp. 

tional. 

for  7  days. 

barbula 

a. 

-     Alter 

ate  meth- 

P 

20-30 

5 

28 

Light 

od 
Siberiarv 

Agropyron 

P.TB 

15-25; 

7 

14 

Light  and  KNO,  op- 

KNO, and  prechdt  at  5"  or  iO'  C 

fragile 

ubsp. 

tional. 

for  7  days. 

sibincu 
S'ender— 

n. 

Elymus 

P.TB 

15-25;  10-30 

5 

14 

Ligfit  and  KNO,  op- 

Prechill at  5°  or  10°  C  for  5  oays; 

trachyc 

iu'us. 

tional. 

if  still  dormant  on  the  lOth  day, 
rechill  2  days,  then  place  at 
20-30°  G  for  4  days. 

Streambc 

nk— 

P 

15-25 

5 

-.4 

Light  and  KNO,  op- 

Prechill at  5°  or  '.0''  C  tor  5  days. 

Elytrigi 

tional. 

dasyst; 
Tall  Elytri 

chya. 
jia 

P 

15-25 

5 

21 

Light  and  KNO.  op- 

Prechill at  5°  or  10-' C  tor  5  days. 

dasysti 
Alter 

chya. 

late  meth- 

P 

20-30 

5 

21 

tional. 

Light 

Prechill  at  5=  or  10'  C  tor  5  days. 

od 
Westerrv 

-Elymus 

B.P.T 

15-30 

7 

28 

Dark  

KNO,  or  soii;  see  §201. 57a. 

smithii. 

Wildrye: 

Basir>— L 

;ymus 

P 

15-25 

10 

21 

See  §201.573. 

cinerei 
Canada- 

5. 

•Elymus 

P 

15-30 

7 

21 

Light 

Prechill  at  5°  C  for  2  weeks. 

canad' 

nsis. 

^  Russiarv- 
Psathr 

P 

pfw^n 

5 

14 

Light 

Prechill  at  5"  or  10'  C  for  5  cays. 

istachys 

C.\J      \J\J 

juncea 

Vegetab 

e  Seed 

Artichoke — C 

nara 

B.T 

20-30 

7 

21 

scolymus. 

Asparagus—. 

sparagus 

B.T.S 

20-30 

7 

21 

officinalis. 

Asparagusbe 

irv- Vigna 

B.T.S 

20-30 

5 

8 

unguiculatc 

subsp. 

sesquipedc 

13. 
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Table  2.— Germination  Requirements  for  Indicated  Kinds— Continued 

Temperature 
(°C) 

First 

Final 

Additional  directions 

Name  of  seed 

Substrata 

count 

count 

days 

days 

Specific  require- 
ments 

Fresh  and  domant  seed 

Bean: 

G  arden — Ptiaseolus 

b.t.s.tc 

20-30;  25 

None 

'8 

See  '  (b)(l2). 

vulgaris. 

Lima — Phaseolus 

B.T.CS 

20-30 

5 

1 

lunatus. 

Runner— Phaseolus 

b.t.s 

20-30 

5 

'9 

coccineus. 

Beet — Beta  vulgaris 

b,t,s 

20-30 

3 

14 

See  ♦•(b)(3) 

subsp.  vulgaris. 

Broadbean — Vicia  faba  ... 

s.c 

20 

4 

'  14 

See  ^(b)(li) 

Prechill  at  ICC  tor  3  days. 
Prechill  at  5"  Of  10*  C  for  3  days; 
KNO,  and  light 

Broccoli — Brassica 

B,P,T 

20-30 

3 

10 

^rf%^x^         \*^f\'    '/    -•••■•-••••- 

oleracea  var.  botrytis. 

Brussels  sprouts — Bras- 

b.p.t 

20-30 

3 

10 

Prechill  at  5°  or  KT"  C  tor  3  days; 
KNOj  and  light 

sica  oleracea  var. 

gemmifera. 

Burdock,  great — Arctium 

B.T 

20-30 

7 

14 

lappa. 

Cabbage — Brassica 

B.P.T 

20-30 

3 

10 

Prechill  at  5°  or  10° 

oleracea  var.  capitata. 

C  for  3  days: 
KNO3  and  light.. 

Cabbage.  Chinese — 

B.T 

20-30 

3 

7 

Brassica  pekinensis. 

Cabbage,  tronchuda^ 

B,P 

20-30 

3 

10 

Prechill  at  5"  or  10^  C  for  3  days. 
KNO,  and  Nght. 

Brassica  oleracea  var. 

costata. 

Cardoon — Cynara 

B.T 

20-30 

7 

21 

cardunculus. 

Carrot — Daucus  carota 

B.T 

20-30 

6 

14 

var.  sativus. 

Cauliflower — Brassica 

B.P.T 

20-30 

3 

10 

Prechill  at  5"  or  \Qr  C  lor  3  days. 

oleracea  var.  botrytis. 

KNOj  and  light. 

Celeriac — Apium 

P 

15-25;  20 

10 

21 

Light;  see  •"  (a)(9)  .... 

graveolens  var. 

rapaceum. 

Celery — Apium 

P 

15-25;  20 

10 

21 

Light;  see  ♦(a)(9)  .... 

graveolens  var.  dutee. 

Chard.  Swiss— Beta 

B.T.S 

20-30 

3 

14 

See  «•  (b)(3) 

vulgaris  subsp.  cicla. 

Chicory — Cichorium 

P.TS 

20-30 

5 

14 

Ught;  KNO.  or  soil; 

intybus. 

see  T  (a)(9). 

Chives — Allium 

B,T 

20 

6 

14 

schoenoprasum. 

Citron — Citrullus  lanatus 

B.T 

20-30 

7 

14 

Soak  seeds  6  hrs  .... 

Test  at  30°  C. 

var.  citroides. 

Collards — Brassica 

B.P.T 

20-30 

3 

10 

Prechill  at  5°  or  10°  C  for  3  days 
KNO,  and  light 

olercea  var.  acephala. 

Com,  sweet— Zea  mays  . 

B.T.S.TC 

20-30;  25 

4 

7 

Comsalad — Valerianella 

B.T 

15 

7 

28 

Test  at  ICC. 

locusta. 

Cowpea— Vigna 

B.T.S 

20-30 

5 

'8 

unguiculata  subsp. 

unguiculata. 

Cress: 

Garden — Lepidium 

B.P.T 

15 

4 

10 

Light 

sativum. 

Upland — Barbarea 

P,TB 

20-35 

4 

7 

Light;  KNO. 

vema.- 

Water — Nasturtium 

P 

20-30 

4 

14 

Ught 

officinale. 

Cucumber — Cucumis 

B.T.S 

20-30 

3 

7 

Keep  substratum  on 

sativus. 

dry  side;  see 
na)(3). 

- 

Dandeliorv— Taraxacum 

P.TB 

20-30 

7 

21 

Ught;  see  «■  (a)(S) 

officinale. 

Dill— Anethum  graveolens 

B.T 

20-30 

7 

21 

Eggplant — Solanum 

p.tb.rb.t 

20-30 

7 

14 

Light;  KNOj. 

melongena. 

Endive — Cichorium 

P.TS 

20-30 

5 

14 

Ught;  KNO,  or  soil  .. 

See  ♦  (b)(6). 

endivia. 
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Table  2.— Germination  Requirements  for  Indicated  Kinds— Continued 

NatTic 

if  seed 

Substrata 

Temperature 
(°C) 

First 
r/xiot 

Final 
count 

Additional  directions 

Specific  require- 
ments 

59 

days 

days 

Fresh  and  dormant  seed 

^^  ^^ 

Gherkin  We* 

t  India — 

b.t.s 

20-30 

3 

7 

Test  at  30°  C. 

Cucumis  a 

iguria. 

Kalp — Brass' 

:a  oleracea 

b.p.t 

20-30 

3 

10 

Prechill  at  5°  or  10°  C  for  3  days; 
KNO,  and  light 

var.  aceph 

ia. 

Kalp  Chines 

' — Brassica 

b.p.t 

20-30 

o 

10 

Prechill  at  5°  or  10°  C  for  3  days; 
KNO,  and  light. 

deracea  v 

k^  1  %^  -^  \^  1  \^<^t 

r. 

aiboglabfa 

Kale,  Sibena 

►—Brassica 

B.p.t 

20-30:  20 

3 

7 

1  O  O 

napus  var. 

patxjiana 

^  ^ 

Kohlrabi — Br. 

ssica 

b.p.t 

20-30 

3 

10 

Prechill  at  5°  or  lO'  C  for  3  days; 
Kt^..  and  light 

1  oo 

otefacea  v; 

r. 

gongylode; 

LeeK — Ailium 

porrum  

B.T 

20 

6 

14 

p^            ^ 

Lettuce — Lac 

uca  sativa  .. 

P 

20 

None 

7 

Light 

Prechill  at  10°  C  for  3  days  or 

3  J. 

test  at  15°  C. 

7    *T 

Me(or>— Cuci 

Tiis  meio  .... 

B.T.S 

20-30 

4 

10 

Keep  substratum  on 
dry  side;  see 
•"  (a)(3). 

Mustard.  In<3. 

»— Brassica 

P 

20-30 

3 

7 

Light 

Prechill  at  10°  C  for  7  days  and 

juncea. 

test  for  5  additional  days; 
KNO,. 

Mustard,  s- 

ach— Bras- 

B,T 

20-30 

3 

7 

sica  pervM, 

is. 

Okra— Abeirr 

Dschus 

B.T 

20-30 

4 

•'  14 

■    %  # 

esulentus. 

i^l  Y 

Onion — Alliur 

1  cepa  

B.T 

20 

6 

10 

w\    1 

Alternate 

rr>elhod  

S 

20 

6 

12 

Onion,  VVelsr 

—Allium 

B.T 

20 

6 

10 

fistdlosum. 

Pak-choi — Br 

issica 

B.T 

20-30 

3 

7 

1  7 

chinensis. 

1  f 

Parsley — Pet 

oselinum 

B.T.TS 

20-30 

11 

28 

aispum. 
Parsnip— Pa; 

B.T.TS 

6 

28 

iirsaca 

20-30 

satlva 

Pea — Pisum 

^trvum 

B.T.S 

20 

5 

'8 

Pepper— Caf 

Pumpkin — Ci 

jiOjm  spp.  . 
cufbila 

TB,RB  T 

20-30 

6 

14 

Light  and  KNOv 

B.T.S 

20-30 

4 

7 

Keep  sut»stratum  on 

maxima,  C 

moschata. 

dry  side;  see 

and  C.  pep 

). 

^  (a)(3). 

994 

Radish — Rap 

«nus 

B.T 

20 

4 

6 

sativus. 
RhiitTarb— Rt 

eum 

TB.TS 

20-30 

7 

21 

Light 

rtiabarbaru 

n. 

Rutabaga — B 

assica 

B.T 

20-30 

3 

14 

napos  var. 

napobrs- 

^. 

Sage — Salv.c 

officnahs  ... 

B.T.S 

20-30 

5 

14 

Salsify — Trag 

porhfolius. 

Savory,  siimi 

)pogon 
ler— 

B.T 

15 

5 

10 

Prechill  at  10°  C  for  3  days. 

B.T 

20-30 

5 

21 

Satureja  h( 

rtensis. 

Sorel — Rumc 

K  acetosa  ... 

P.TB.TS 

20-30 

3 

14 

Light 

Test  at  15°  C. 

Soybean — Gi 

(Cine  max  .. 

B.T.S.TC 

20-30,  25 

5 

'8 

Spinach — Sp 

Tacia 

TB.T 

15;  10 

7 

21 

Keep  sut)stratum  on 

oleracea. 

dry  side;  see 
'  (a)(3). 

Spinach,  Nev 

Zealand— 

T 

15;  20 

5 

21 

Soak  fruits  overnight 

On  21st  day  scrape  fruits  and 

Tetragonia 

(16  hrs),  air  dry  7 

test  for  7  additional  days. 

tetragonioc 

BS. 

hrs;  plant  in  very 
wet  towels;  do  not 
rewater  unless 
later  counts  exhibit 
drying  out. 

Attentate 

method  

B.T 

15 

5 

21 

Remove  pulp  from 
basal  end  of  fruit. 

Squash— Cu( 

urbtta 

B.T.S 

20-30 

4 

7 

Keep  substratum  on 

rTX)schata, 

D.  maxima. 

dry  side;  see 

IMI 

and  C.  pep 

3. 

'■  (a)(3). 

Table  2.— Germination  Requirements  for  Indicated  Kinds— Continued 


Name  of  seed 


Tomato — Lycopersicon 

esculentum. 
Tomato,  husk — Physalis 

pubsecens. 
Turnip — Brassica  rapa  ... 
Watermelon — Citruilus 

lanatus  var.  lanatus. 


Substrata 


B.P.RB.T 

P.TB 

B.T 
B.T.S 


Temperature 
(°C) 


2t>-30 

20-30 

20-30 
20-30;  25 


First 
count 
days 


Final 
count 
days 


14 

28 

7 
14 


Additional  directions 


Specific  require- 
ments 


Ught;  KNO, 


Keep  substratum  on 
dry  side;  see 
^  (a)(3). 


'  Hard  seeds  may  be  present.  (See  §201 .57) 

2Rhi2omatous  derivatives  of  a  johnsongrass  x  sorghum  cross  or  a  johnsongrass  x  sudangrass  cross. 


Fresh  and  dormant  seed 


Light;  KNOj 


Test  at  30°  C. 


33.  Section  201.58a  is  revised  to  read 
as  follows: 

§ 201 .56a    Indistinguishable  seeds. 

When  the  identification  of  the  kind, 
variety,  or  type  of  seed  or  determination 
that  seed  is  hybrid  is  not  possible  by 
seed  characteristics,  identification  may 
be  based  upon  the  seedling,  growing 
plant  or  mature  plant  characteristics 


according  to  such  authentic  information 
as  is  available. 

(a)  Ryegrass.  In  determining  the  pure 
seed  percentage  of  perennial  ryegrass 
and  annual  ryegrass,  400  seeds  shall  be 
grown  on  white  filter  paper  and  the 
number  of  fluorescent  seedlings 
determined  under  ultraviolet  light  at  the 
end  of  the  germination  period  {see 
§201.58(b)(10)). 


(1)  Fluorescence  results  are  to  be 
determined  as  test  fluorescence  level 
(TFL)  to  two  decimal  places  as  follows: 

Number  of  normal  fluorescent  seedlings 
X  100  =  %  TFL 

Total  number  of  normal  seedlings 

(2)  The  percentage  of  perennial 
rA-egrass  is  calculated  as  follows: 


9c  Perennial  r>egrass  = 


%  VFL  (annual) -%  TFL 
9c  \TL  (annual) -<7f  VFL  (perennial) 


X  Tf  Pure  r>egrass 


where  VFL  =  Variety  fluorescence  le\el. 

(3)  Using  the  above  formula,  the 
percentage  of  annual  rjegrass  is 
calculated  as  follows: 

%  Annual  Ryegrass  =  %  Pure  Ryegrass 
-  %  Perennial  Ryegrass 

(4)  If  the  test  fluorescence  level  (TFL) 
of  a  perennial  ryegrass  is  equal  to  or  less 
than  the  variety  fluorescence  level  (VFL) 
described  for  the  variety,  all  pure 
ryegrass  is  considered  to  be  perennial 
r>egrass  and  the  formula  is  not  applied. 

(5)  If  the  test  fluorescence  level  (TFL) 
of  an  annual  ryegrass  is  equal  to  or 
greater  than  the  variety  fluorescence 
level  (VTL)  described  for  the  variety,  all 
pure  rj-egrass  is  considered  to  be  annual 
ryegrass  and  the  formula  is  not  applied. 

(6)  A  list  of  variety  fluorescence  level 
(VTL)  descriptions  for  perennial 
ryegrass  varieties  which  are  more  than 
0  percent  fluorescent  and  annual 
ryegrass  varieties  which  are  less  than 
100  percent  fluorescent  is  maintained 
and  pubhshed  by  the  National  Grass 
Variety  Review  Board  of  the  Association 
of  Official  Seed  Certifying  Agencies 
(AOSC\).  If  the  variety  being  tested  is 
not  stated  or  the  fluorescence  level  has 
not  been  described,  the  fluorescence 
level  shall  be  considered  to  be  0  percent 
for  perennial  ryegrass  and  100  percent 
for  annual  ryegrass.  Both  VFL  (annual) 
and  VFL  (perennial)  values  must  always 


be  entered  in  the  formula.  If  a  perennial 
ryegrass  variety  is  being  tested,  the  VFL 
(annual)  value  is  100  percent.  If  an 
annual  ryegrass  variety  is  being  tested, 
the  VFL  (perennial)  value  is  0  percent. 
For  blends  the  fluorescence  level  sh^ 
be  interpolated  according  to  the  portion 
of  each  variety  claimed  to  be  present. 

(b)  Sweetclover.  In  determining 
admixtures  of  yellow  sweetclover  and 
white  sweetclover,  at  least  400  seeds 
shall  be  subjected  to  the  chemical  test 
as  follows: 

(1)  Preparation  of  test  solution:  Add  3 
grams  of  cupric  sulfate  (CuSO*)  to  30 
mL  of  household  ammonia  (NH4OH, 
approximately  4.8  percent)  in  a 
stoppered  bottle  to  form 
tetraamminecopper  sulfate 
([Cu(NH3)4]S04)  solution  used  for  this 
test.  After  mixing,  a  light  blue 
precipitate  of  cupric  hydroxide 
(Cu(OH)2)  should  form.  If  no  precipitate 
forms,  add  additional  CUSO4  until  a 
precipitate  appears.  Since  the  strength 
of  household  ammonia  can  vary, 
formation  of  a  precipitate  indicates  that 
a  complete  reaction  has  taken  place 
between  CUSO4  and  NH4OH;  otherwise 
fumes  fi^om  excess  ammonium 
hydroxide  may  cause  eye  irritation. 

(2)  Preparation  of  seeds:  To  insure 
imbibition,  scratch,  prick,  or  otherwise 
scarify  the  seed  coats  of  the  sweetclover 


seeds  being  tested.  Soak  seeds  in  water 
for  2  to  5  hours  in  a  ^lass  container. 

(3)  Chemical  reaction:  When  seeds 
h^ve  imbibed,  remove  excess  water  and 
add  enough  test  solution  tr  cover  the 
seeds.  Seed  coats  of  yellow  sweetclover 
will  begin  to  stain  dark  brovra  to  black; 
seed  coats  of  white  sweetclover  will  be 
olive  or  yellow-green.  Make  the 
separation  within  20  minutes,  since  the 
seed  coats  of  white  sweetclover  will 
eventually  turn  black  also. 

(4)  Calculation  of  results:  Count  the 
number  of  seeds  which  stain  d^rk 
browTi  or  black  and  divide  by  Vao  total 
number  of  seeds  tested;  multipiy  by  the 
pure  seed  percentage  for  Melilotus  spp.; 
the.  result  is  the  percentage  of  yellow 
sweetclover  in  the  sample.  The 
percentage  of  white  sweetclover  is 
foimd  by  subtracting  the  percentage  of 
yellow  sweetclover  from  the  percentage 
of  Melilotus  spp.  pure  seed. 

(c)  Wheat.  From  the  pure  seed  sample 
count  four  replicates  of  100  seeds  each. 
Soak  the  seed  in  distilled  water  for  16 
hours;  then  flush  with  tap  water  and 
remove  the  excess  water  from  the 
surface  of  the  seeds.  Place  two  layers  of 
filter  paper  in  a  container  and  moisten 
with  a  1  percent  phenol  (C6H5OH) 
solution.  Place  the  seed,  paiea  side 
down,  on  the  two  layers  of  filter  paper 
and  cover  the  container.  A  preliminary 
observation  may  be  made  at  2  hours.  At 
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4  hours,  rec  Drd  the  number  of  seeds  in 
each  of  the  bllowing  color  categories: 

(1)  Ivory 

(2)  Fawn. 

(3)  Light  fcrown. 

(4)  Browr 

(5)  Browr  Black. 

(d)  Soybe  m.  In  determining  the 
varietal  piu"  ty,  the  peroxidase  test  may 
be  used.  Rei  nove  and  place  the  dry  seed 
coat  from  S€  eds  into  individual  test 
tubes  or  sud  able  containers.  Add  10 
drops  (0.5-  .0  mL)  of  0.5  percent 
guaiacol  (C*i802)  to  each  test  tube. 
After  waitin  g  10  minutes  add  one  drop 
(about  0.1  n  L)  of  0.1  percent  hydrogen 
peroxide  (H  tO-).  One  minute  after 
adding  hyd)  ogen  peroxide,  record  the 
seed  coat  's  peroxidase  positive  (high 
peroxidase  :  ictivity)  indicated  by  a 
reddish-bro  vn  solution  or  peroxidase 
negative  (lo  v  peroxidase  activity) 
indicated  b;  a  colorless  solution  in  the 
test  tube.  Vi  rious  sample  sizes  may  be 
used  for  thii ;  test.  Test  results  shall 
include  the  sample  size  tested. 

(e)  Oat.  h  determining  the  varietal 
purity,  the  I  uorescence  test  may  be 
used.  Place  it  least  400  seeds  on  a  black 
background  under  a  F15T8-BLB  or 
comparable  ultraviolet  tube(s)  in  an  area 
where  Ught  from  other  sources  is 
excluded.  S  ^ds  are  considered 
fluorescent  f  the  lemma  or  palea 
fluoresce  or  app)ear  bght  in  color. 
"Partially  fl  lorescent"  seeds  shall  be 
considered  luorescent.  Seeds  are 
considered  lonfluorescent  if  the  lemma 
and  palea  d  )  not  fluoresce  and  app)ear 
dark  in  cole  r  under  the  ultraviolet  light. 

34.  A  nev  §  201. 58d  is  added  to  read 
as  follows; 

§  201 .58d    F  jngal  endophyte  test 

A  fungal  I  indophyte  test  may  be  used 
to  determin  i  the  amount  of  fungal 
endoph\ie   Acremonium  spp  )  in 
certa'i?  eras  es. 

(a)  Melho  i  of  preparation  of  aniline 
blue  stain  f<  r  use  in  testing  grass  seed 
and  plant  n  aterial  for  the  presence  of 
fungal  enda  ahyte: 

(1)  Prepai  e  a  1  percent  aqueous 
aniline  blue  solution  by  dissolving  1 
gram  anilin  s  blue  in  100  mL  distilled 
water. 

(2)  Prepai  9  the  endophyte  staining 
solution  of  I  me  part  of  1  percent  aniline 
blue  solutio  a  with  2  parts  of  85  percent 
lactic  acid  ( H^H^O^). 

(3)  Use  St  lin  as-is  or  dilute  with  water 
if  staining  i;  too  dark. 

(b)  Proce<  ure  for  determining  levels 
of  fungal  f  •"  iophyte  in  grass  seed: 

(1)  Take  c  sub-sample  of  seed  (1  gram 
is  sufficient  from  the  pure  seed  portion 
of  the  kind  mder  consideration. 

(2)  Digest  seed  at  room  temp)erature 
for  12-16  hi  )urs  in  a  5  percent  so<lium 


hydroxide  (NaOH)  solution  or  other 
temperature/ time  combination  resulting 
in  adequate  seed  softening. 

(3)  Rinse  thoroughly  in  running  tap 
water. 

(4)  De-glume  seeds  and  place  on  a 
microscope  slide  in  a  drop  of  endophyte 
staining  solution.  Slightly  crush  the 
seeds.  Use  caution  to  prevent  carryover 
hyphae  of  fungal  endophyte  from  one 
seed  to  another. 

(5)  Place  coverglass  on  seed  and  apply 
gentle  pressure. 

(6)  Examine  with  compound 
microscope  at  100-400x  magnification, 
scoring  a  seed  as  positive  if  any 
identifiable  hyphae  are  present. 

(7)  Various  sample  sizes  may  be  used 
for  this  test.  Precision  changes  with 
sample  size;  therefore,  the  test  results 
must  include  the  sample  size  tested. 

(c)  Procedure  for  determining  levels  of 
fungal  endophyte  in  seedlings  from  seed 
samples  suspected  to  contain  fungal 
endophyte: 

(1)  Select  seeds  at  random  and 
germinate. 

(2)  Examine  seedlings  from  the 
sample  germinated  after  growing  for  a 
minimum  of  48  days. 

(3)  Remove  the  outermost  sheath  from 
the  seedling.  Tissue  should  have  no 
obvious  discoloration  from  saprophytes 
and  should  have  as  little  chlorophyll  as 
possible. 

(4)  Isolate  a  iongitudii^al  section  of 
leaf  sheath  approximately  3—5  mm  in 
width. 

(5)  Place  the  section  on  a  microscope 
shde  with  the  epidermis  side  down. 

(6)  Stain  immediately  with  the 
endophyte  staining  solution  as  prepared 
in  paragraph  (a)(2]  and  (3)  of  this 
section.  Allow  dye  to  remain  at  least  15 
seconds  but  no  more  than  one  minute. 

(7)  Blot  off  the  excess  dye  with  tissue 
paper.  Sections  should  remain  on  the 
slide,  but  may  adhere  to  thu:  tissue 
paper;  if  so,  remove  and  place  in  proper 
position  on  the  slide. 

(8)  Place  a  coverglass  on  the  sections 
and  flood  with  water. 

(9)  Proceed  with  evaluation  as 
described  in  paragraph  (b)  (5)  and  (7)  of 
this  section. 

35.  In  §  201.60,  paragraphs  (a)(1)  and 
(c)  are  revised  to  read  as  follows: 

§  201 .60    Purity  percentages. 

(a)(1)  The  tolerance  for  a  given 
percentage  of  the  purity  components  is 
the  same  whether  for  pure  seed,  other 
crop  seed,  weed  seed,  or  inert  matter. 
Wider  tolerances  are  provided  when  33 
percent  or  more  of  the  sample  is 
composed  of  seed  plus  empty  florets 
ancL/or  empty  spikeiets  of  the  following 
chaffy  kinds:  Wheatgrasses  (Agropyron 
spp.);  bentgrasses  and  redtop  (Agrostis 


spp.);  meadow  foxtail  (Alopecurus 
pratensis);  bluestems  (Andropogon 
spp.);  sweet  vemalgrass  (Anthoxanthura 
odoratum);  tall  oatgrass  (Arrhenatherum 
elatius);  carpetgrass  (Axonopus  affinis); 
yellow  bluestem  (Bothriochloa 
ischaemum);  gramas  (Bouteloua  spp.); 
bromes,  rescuegrass,  and  soft  chess 
(Bromus  spp.);  buffalograss  (Buchloe 
dactyloides);  buffelgrass  (Cenchrus 
ciliaris);  rhodesgrass  (Chloris  gayana); 
bermudagrass  and  giant  bermudagrass 
(Cynodon  spp.);  orchardgrass  (Dactylis 
glomerata);  veldtgrass  (Ehrharta 
calycina);  bottlcbrush-squirreltail, 
Canada  wildrye,  and  wheatgrasses 
(Elymus  spp.);  wheatgrasses  (Elytrigia 
spp.);  fescues  (Festuca  spp.);  galletagrass 
(Hilaria  jamesii);  basin  wildrye  (Leymus 
cinereus);  ryegrasses  (Lolium  spp.); 
molassesgrass  (Melinis  minuliflora); 
Indian  ricegrass  (Oryzopsis 
hymenoides);  guineagrass  (Panicum 
maximum  var.  maximum);  dalHsgrass 
(Paspalum  dilatatum);  vaseygrass 
(Paspalum  urvillei);  bluegrasses  (Poa 
spp.);  Russian  wildrye  (Psathyrostachys 
juncea);  little  bluestem  (Schizachyrium 
scoparium);  and  yellow  indiangrass 
(Sorghastrum  nutans).  The  wider 
tolerances  do  not  apply  to  seed  devoid 
of  hulls. 
***** 

(c)  Tolerances  calculated  by  the 
following  formula  shall  be  used  for 
either  chaffy  or  nonchaffy  mixtures 
when  the  average  particle- weight  ratio  is 
1.5:1  to  20:1  and  beyond: 
T=A-100R((100A/R)/(B+A/R)  - 
T,]/I(100B)/(B+A/R)-t-T,l+Rl(100A'R)/ 
(B+A/R)-T,] 

The  symbols  used  in  the  formula  are 
as  follows: 

T  =  tolerance  being  calculated. 
A  =  percent  which  the  weight  of  the 

component  with  the  heavier  average 

particle-weight  is  of  the  weight  of 

both  components. 
B  =  percent  which  the  weight  of  the 

component  with  the  lighter  average 

particle-weight  is  of  the  weight  of 

both  components. 
H  =  average  particle-weight  for  the 

component  with  the  heavier  average 

particle-weight. 
L  =  average  particle- weight  for  the 

component  with  the  lighter  average 

particle-weight. 
R  =  ratio  of  the  average  particle-weight 

for  the  component  with  the  heavier 

average  particle-weight  to  the 

average  particle-weight  for  the 

component  with  the  lighter  average 

particle-weight.  R=H/L. 
Ti  =  regular  tolerance  for  the  kind  of 

seed  (chaffy  or  nonchaffy)  and  for 

{100B)/(B+A/R). 
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111  dctenniniiig  the  values  for  A  and 

§201.61    [Amended] 

destruction  of  a  stand  of  a  kind  and 

li  ill  th(;  formula,  the  samph;  shall  be 

36.  Section  201.61  is  amended  by 

establishment  of  a  stand  nf  a  spcKiified 

ri'gariif!.!  as  coniposrd  of  two  parts: 

removing  "2.4"  following  the  number 

class  of  a  variotv  of  the  same  kind.  \ 

( 1 )  Tlie  kind,  type,  or  varif:tv  unfltjr 

"3"  in  the  first  t;ible  and  adding  "2.8" 

certification  agency  mav  grant  a 

1  .i:isi(lrratinn,  and 

in  its  place  and  removing  "2.8" 

v.^riance  in  the  land  cropping  history  in 

following  the  number  "2"  and  ariding 

specific  circumstances  where  cultural 

(2)  All  othor  ciJinponents.  Values  for 
I  i  and  L  shall  he  obtained  from  the  last 
column  of  Tabic  1,  §201.46,  or  by 

"2.4"  in  its  place. 
§201.62    [Amended] 

practices  have  b'vn  proven  adequate  to 
maintain  g'  netic  purity.  The  figures  in 
"Isolation"  coluiun  indicate  the 

lai)oraiorv  tests  for  inert  matter,  weed 

37.  In  §  201  C.2  Tal.le  4  ,s  amended  bv      ,y,,,^^^^^  ,^  .,,,  f,„^  ^^„^.  .oVtaminat.on                      1 

seeds,  or  crop  seeds  where  such  values 

removing  m  the    100    column    4.0 

source.  The  Raures  in  the  "PTeld" 

<ire  not  obtainable  from  Table  1.  In 

and  adding  "4.6  *  in  its  place. 

38.  Section  201.76  antl  Table  5  are 
revised  to  read  as  follows: 

column  indicate  the  minimum  number 

coinputuig  tolerances  for  nonchaffv 
kinds  the  values  for  T|  are  taken  from 

of  plants  or  heads  in  which  one  plant  or 
head  of  another  variety  is  permitted. 

column  C  of  Table  3,  and  for  chaffv 

§201.76    Minimum  land,  isolation,  field. 

The  figure  in  the  "Seed"  column 

kinds  the  values  fo:  Ti  are  taken  from 

and  seed  standards. 

indicate  the  maximum  percentage  of 

column  I)  of  Table  3. 

In  the  following  Table  5  the  figures  in 

seed  of  other  va'-ieties  of  off-tvpes 

the  "l-and"  column  indicate  tlie  nunibe 

r      permitted  in  the  f:lcaned  seed. 

of  years  that  must  einpse  between  the 

Table  5 

Foundation 

Registered 

Certified 

Crop 

Land 

Isolation 

Field 

Seed 

Land 

Isolation 

Field 

Seed 

Land 

Isolation 

Field  Seed 

Allalfa; 

Nonhybnd  

M 

44  48  600 

(w  1 82.88m) 

1 .000 

0.1 

^3 

3  44  48  300 

('■^'9 '.44m) 

400 

0.25 

121 

44  .•■9165 
(■3  50.29m) 

1001.0 

Hybrid  

M 

■•3 1 ,320 

(■'M02.34m) 

■^n.ooo 

0.1 

'•■1 

3  13  44  1 65 
(■9  50.29m) 

4.- 1001.0 

Barley: 

Nonhybrid  

n 

^::C 

3.000 

0.05 

'1 

23  0 

2,000 

0.1 

n 

23  0 

1 .0000.2 

Hybrid  

301 

2.  3 J  660 

(''=■20 1.1 7m) 

3.000 

0.05 

3.^  1 

--:2  660 
(-■^201. 17m) 

2.000 

0.1 

30  1 

2132  330 

(^9 100.59m) 

1.0005f0.2 

HytKKJ  (chemi- 

cally as- 

sisted)   

'"'0 

Si  s,3  330 

(59 

100.59m) 

54  1,0000^ 

Bean: 

Field  and  gar- 

den   

M 

?3  0 

2.000 

0.05 

n 

23  0 

1,000 

0.1 

71 

23  0 

5.000.2 

Mung  

n 

?3  0 

1.000 

0.1 

n 

230 

500 

0.2 

71 

23  0 

2.000.5 

Broadbean  

71 

23  0 

2.000 

0.05 

'1 

23  0 

1,000 

0.1 

71 

23  0 

5,000.2 

Buckwheat  

n 

660 
{53  201.17m) 

3,000 

0.05 

71 

660 
(69  201.17m) 

2.000 

0.1 

7  1 

660 
(■'9  201.17m) 

1 .0000  2 

Clover  all  ki.nds  .. 

'9b 

5  1  8  44  600 

(''9  182.88m) 

'1 ,000 

0.1 

,93 

5  1844  300 

{59  91.44m) 

400 

0.25 

■02 

1644  165 

(-^9  50.29) 

1001.0 

Corn: 

Backcross   

0 

'On  660 

(bs  201. 17m) 

13 

"6  1.000 

'"•O.l 

Inbred  

0 

'on,660 
(&p  201. 17m) 

13 

■■*■'  1 ,000 

''0.1 

Foundation 

single  cross 

0 

'0  11  660 
(^9  20 1.1 7m) 

13 

"6  1 ,000 

'60.1 

Hybrid  

0 

1112  560 

1,0000.5 

{^9  201. 17m) 

Open-polli- 

nated   

0 

11  12  660 

2000  5 

(53  201.17m) 

Cweet  

0 

11  14  660 

05 

{69  201.17m) 

Cotton  

0 

'90 

10.000 

0.03 

0 

190 

5,000 

0.05 

0 

'90 

1,0000.1 

Cowpea  

'1 

73  0 

2,000 

0.1 

71 

23  0 

1,000 

0.2 

71 

23  0 

5000.5 

Crambe  

71 

660 

(^9  20 1.1 7m) 

2,000 

0.05 

71 

2-»660 

{69  201.17m) 

1,000 

0.1 

7  1 

?''660 

(69  20T.17m) 

5000.25 

Crownvetch 

'5 

5  44  600 

(-^9  182.88m) 

1.000 

0.1 

'3 

544300 
{59  91.44  m) 

400 

0.25 

•2 

644  165 

(69  50.29) 

1001.0 

Flatpea 

'4 

5  44  600 

(!^M  82.88m) 

1.000 

0.1 

'3 

3544300 
(5991.44m) 

400 

0.25 

121 

344  165 

(59  50.29m) 

1001.0 

Flax  

'^ 

23  0 

5,000 

0.05 

71 

230 

2,000 

0.1 

71 

23  0 

1 .0000.2 

Grasses: 
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Crop 


Cross-i 
nated 


pot 


Strains  at  least 
80  per  «nt 
apomk  tic 
and  hi*  |h!y 
self-fei  :ile 
species 


Lespedeza 


Millet: 
Cross-i 
nated 


pc  lli- 


Selt-po<lipated 
Mustard 


Oat .. 
Okra 


Onion 

Pea,  field 
Peanut  ... 
Pepper  ... 


Rape: 
Cross 
nated 


p  illi- 


Self-poll|nated 
Rice  ... 

Rye  

Safflower 
Sainfoin 


Sorghum: 
Noo- 


hyjrid 


Hybrid 
seed*ock 

Comme  cial 
hybr(< 

Soybean 

Sunflowei 

Non 


hyt  rid 


Hybrid 
Tomato 


Tobacco: 

Nonhyllri 


Hybrid 
Trefoil,  bi  dsfoot 


Triticale 
Vetch  ... 


id 
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Foundation 


Land 


57  5 


Isolation 


67  5 

'5 
ei 

81 

4 

71 

'1 

71 
71 
71 

4 
4 

71 
71 
72 
'5 

71 
71 


33  1 

1 

1 

71 

360 


41820  900 

(59  274.32m) 


Field 


1,000 


.»  1820  60 

(S9  1 8.29m) 

-•10 

{?9  3.05m) 


•<o  1 ,320 
{59  402.34m) 

23  0 

1,320 
(59  402.34m) 

23  0 

1,320 

(59  251.46m) 

5,280 

(59  1,609.36m) 

23  0 

23  0 

25  200 

(59  60.96m) 


2<  1 .320 

(59  402.34m) 

2'«660 

(59  201.17m) 

39  10 

(59  3.05m) 

'8  660 

(59  201.17m) 

1,320 

(59  402.34m) 

5  44  600 

(59  182.88m) 

990 
{59  201.76m) 

990 
{59  301.76m) 


Registered 


Seed 


0.1 


1,000 
1,000 

27  20.000 

3,000 
2,000 

3,000 

27  0 
22  200 

2,000 

1,000 

0 

2,000 

2,000 
10,000 

3,000 
10,000 

1,000 

27  50,000 
27  50,000 


Land 


8  57  1 


0.1 
0.1 

0.005 

0.05 
0.05 

0.2 
0.0 

0.0 

0.05 
0.1 
0.0 

0.05 
0.05 
0.05 
0.05 
0.01 
0.1 

0.005 

0.005 


8  57  1 
'3 

81 
81 


Isolation 


4  1820  300 

(59  91.44m) 


71 
71 

71 

71 
71 
71 


4  1820  30 

(599.14m) 

*10 

(59  3.05m) 


"o  1 ,320 
(59  402.34m) 

23  0 


Field 


100 


100 
400 


23  0 

1,320 
{59  402.34m) 

2,640 
(59  804.66m) 

230 

230 

25  100 

(59  50.48m) 


27  10,000     0.01 


Seed 


1.0 


1.0 
0.25 


2,000 


2,000 
?7  2,500 

22  200 

1.000 
500 
300 


,      71 

'1 

72 

'3 

71 


71 
1    75 


23  0 

«"'52,640 
(59  804.66m) 

«i*5  2,640 
(59  804.66m) 

25  200 

(59  60.96m) 

i'150 
{59  45.72m) 


544600 

59  182.88m) 

23  0 
17,44  10 

(593.05m) 


1,000 

200 

35  250 

0 


0.1 
0.02 

56  0.02 

0 
0.01 


3910 

(59  3.05m) 

'8  660 

{59  201.17m) 

1,320 

{59  402.34m) 

5  "300 

(5991, 44m) 

990 
(59  301.76m) 


0.1 


0.3 
0.5 

22  0.5 

0.1 
0.2 
0.5 


1,000 

3,000 
1,000 

X 


0.1 

0.05 
0.1 


331 

1 


71 


360 


'3 

71 
'73 


23  0 

""'52,640 
{59  804.66m) 


25  100 

(59  30.48m) 

37  150 

(5945.72m) 


5.000 

2,000 

2,000 

400 

27  35.000 


500 
200 


0.1 

0.1 

0.05 

0.25 

0.01 


300 


5,44  300 

59  91.44m) 

23  0 
17  4410 

(593.05m) 


400 

2.000 
400 


71 

0.2 
0.02 


0.5 


0.01 


0.25 

0.1 
0.25 


Land 


8  57  1 


8  57  1 


Certified 


Isolation 


4  182058165 

(59  50.29m) 


Field  Seed 


50^7502.0 


81 
81 

2 

71 

71 

71 

71 
71 
71 


2 
2 

71 
'1 
72 

'2 

71 


4  1820  5815 

(59  4.57m) 

«10 

(59  3.05m) 


"0650 
{59  201.71m) 

23  0 

2*660 
{59  201.17m) 

23  0 

825 

(59  402.34m) 

1,320 

(59  402.34m) 

23  0 

23  0 

25  30 

(599.i4rTi) 


2*330 

(59  100.59m) 

2"  330 

(59  100.59m) 

?9  10 

(59  3.05m) 

18  560 

(59  201.17m) 

1,320 

(59  402.34m) 

644  165 

{59  50.29m) 

29  660 

(59  201.17m) 


21  29  31660 

33  1 

1 

1 

71 


50'62.0 
1001  0 

2-6.0000.02 

1.0000.2 
5000.25 

1,0000.5 
27  1,2501.0 

22200221   0 

5000.2 
2000.5 
1501.0 

5000.25 
5000.25 
1.0000.2 
1,0000.2 
1,0000.1 
1001.0 

27  20.0000,05 


36  0 

360 

'2 

71 

1,72 

27  20,0000.1 
{59  201.17m) 

23  0 

41452,640 

41452,640 
(59  804,66m) 

25  30 

(59  9. '(4m) 

37  150 

(59  45.72m) 

38150 

{59  45.72m) 

6.44  165 

{59  50.29m) 

23  0 

•7    44  10 

(59  3.05m) 


2000.5 
200  3"  0.1 

55250  34  56 

0.1 
1501.0 

00,01 

00.01 

1001  0 

-•0.000.2 
^001  0 
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Table  5— Continued 


Crop 

Foundatior 

1 

Registered 

Certfied 

Land 

Isolation 

Field 

Seed 

Land 

isolation 

Field 

Seed 

Land 

Isolation 

Field  Seed 

Vetch,  milk  

Watermelon  

Wheat: 

Nonhybfid 

Hybrid 

H,brid  (Chemi- 
cally as- 
sisted)   

1  5 
M 

''I 

301 

f  "600 
(-^  182.88m) 

26  2,640 
(^9  804.66m) 

23  0 

21 .3.-:  650 
(•^9  201. 17m) 

2.000 
•^fO 

3,000 
3.000 

0.05 
0 

0.05 
0.05 

'3 
'1 

71 
301 

5. "300 

{6991.44m) 

26  2.640 

(69  402.34m) 

^=0 

21.3?  660 

(69  201.17m) 

1.000 

28  0 

2,000 
2,000 

0.1 
0.5 

0.1 
0.1 

'2 

'1 

'■I 

30  1 

s'O 

•"166 

(69  50.29m) 

^6 1,320 

2-   32  330 

(69  100.59m) 

52  53  330 

(69  100.58m) 

2000.5 
2?500V0 

10.000.2 
10.000.2 

^  1.000 

56  0.2 

900  feet  (274.32m)  and  450  feet 


,'^J^Sl^"^  '?"^\K  K^t  °'  ^'^"'^Sf  P'a"^s  of  the  crop  kind  during  the  year  immediately  prior  to  establishment  and  no  manure  or  other  con- 
taminattng  rriaterial  shall  be  applied  the  year  previous  to  seeding  or  during  the  establohment  and  productive  life  of  the  stand 
e.ln  .^^fK.  years  must  elapse  between  destruction  of  indistinguishable  varieties  or  vaneties  ofdissim.lar  adaptation  and  establishment  of  thP 
stand  for  the  production  of  the  Certified  class  of  seed. 

3  Isolation  distance  for  certified  seed  production  shall  be  at  least  500  feet  (152.07m)  from  varieties  of  dissimilar  adaptation 

••  Iso.ation  between  classes  of  the  same  variety  may  be  reduced  to  25  percent  of  the  distance  otherwise  required 

6This  distance  applies  when  fields  are  5  acres  (2ha)  or  larger  in  area.  For  smaller  fields,  the  distances  are  90C 
(137.16m)  for  the  Foundation  and  Registered  classes,  respectively. 

6  Fields  of  less  than  5  acres  {2ha)  require  330  feet  (100.59m). 

'  Requirement  is  waived  if  ;he  previous  crop  was  grown  from  certified  seed  of  the  same  variety 

^  Requirement  is  waived  if  the  previous  crop  was  of  the  same  vanety  and  of  a  certified  dass  equal  or  supenor  to  that  of  the  crop  seeded 
J*  Resee<j,ng  varieties  of  crimson  clover  may  be  aHowed  to  voHinteer  back  year  after  year  on  the  same  ground.  If  a  new  vaneW  is  beina  Dianted 
where  another  variety  once  grew,  the  fieW  history  requirements  apply.  a  k      ^ 

'ONo  isolation  is  required  for  the  production  of  hand-pollinated  seed. 

"When  the  contaminant  is  the  same  color  and  texture,  the  isolation  distance  may  be  modified  by  (i)  adequate  natural  barriers  or  (2)  differen- 
tial maturity  dates,  provided  there  are  no  receptive  silks  in  the  seed  parent  at  the  time  the  contaminant  is  shedding  pollen  In  addition  dent  ster- 
ile popcorn  requires  no  isolation  from  dent  corn.  uu  ^  ,  uc  i  oici 

'•^^  Where  the  contaminating  source  is  corn  of  the  same  color  and  texture  as  that  of  the  field  inspected  or  white  endosperrTw;om  optically  sort- 
ed  the  isolation  diSiance  is  410  feet  (124.97m)  and  may  be  modified  by  the  planting  of  pollen  parent  border  rows  according  to  the  following 


table: 


Mirnnum  atsla-^ce  t'on-  ccntaniRant 


•no  (124.97m)  . 
3?0  (112,78m)  . 
3X(10C.59m)  . 
.:'9C  (88  39m)  ... 
2-15  (7468m)  ... 
206  (62.4£.in)  ... 
•S5  (50.29m)  ... 
•25  (38.10m)  ... 

65  i2591m)  

0  


M«iimum  No  &  bordar  rows  feouireO 


F#«:  sze.  up  to  20  acres 

(8na) 


0  

2  (G.Sha)  

4(i.6ha)  

6 (2  4ha)  

8  (3  2ha)  

10  (4  Oha)  

12  (4.8na)  .!.. 

14  (56ha)  

15  (6.4^a)  

Not  Pomitted 


F««  me,  20  acres  of 
morelBnai 


0 

1  (C4nai 

2  (0-8tia) 
3(l.2ha) 
«(i.6lia) 
S(2.0r<a| 

6  (2.4ha| 

7  (2  8hal 

8  (3.213) 
10  '4.0»iai 


■«  Relefs  to  off-type  plants  m  the  pdien  pareni  t^.at  lave  shed  pollen  or  to  the  oH-type  plants  m  the  seed  parent  at  the  tir^e  of  the  last  irsoecion. 

*  Tnfl  rfiniMfnil  m»Olfntim   l«Ol^tl.^n   ri;^a;l,-«  fcnr  eu<A^  rwn    ,«  CAr^   *AAf    I'yni    I7.«t   l.„,^  M...  ....•,.> > _.   ._   M^     .  . .         ,*,hOf-    ttia  1 

a  rraximun  of  40  acres  (-eha)  and  further  decreased  4C  'eet 


■••  The  reqiwBd  mmimum  isolaiion  d«aiice  lor  sweet  com  s  660  feet  (201. 1 7m)  from  me  contaminating  source,  plus  four  Dofder  rows  wher  the  field  to  be  •nsoeclad  is  10  acres  (4  Oha)  or  less 
•  ■■  sire   This  distance  may  be  oecreased  by  15  leef  (4.57m|  for  each  increment  of  4  acres  (l.6fia)  m  the  size  of  the  f«id  to  '  "^  ■^^ 


•2  I9mi  (Of  each  addTionai  bocder  row  to  a  manimum  of  16  rows.  These  ODrder  rows  are  lor  pdien-sheddng  purposes  onl-, 
■'Re»efs  to  off^ype  ears.  Ears  with  off-colored  or  different  textured  kerrels  art  limited  to  0  5  percent,  or  a  total  o(  25  otf-coicred  or  diMerent  lexturM  ker-ieis  oer  1  000  ea-s 
'- The  Menon  vanety  of  Kentucky  blueqrass  IS  allowed  3  percent. 

'■All  cross-ooliinatj'-.g  varieties  must  be  4C0  feet  (121.92m)  from  any  contaminating  souce 
■"liolaiion  between  diploids  and  tetraploids  shail  t*  at  least  16  feet  i-i.57m). 

-J Minimum  isolation  shall  be  at  least  1(X)  feet  (30.48m)  if  the  cotton  plants  in  the  contammat.ng  sou'ce  differ  by  easily  oCservaCie  rrorphologcal  chsractens; cs  trum  the  I.ei0  to  b»  .nsoecteo 
Gcic'lveii?'^'^'^'^*  between  upland  and  Egvotian  types  shaii  be  at  teasi  1.320  feet  (402.34m).  1.320  feet  (402.34m).  and  660  feel  (I82  88m)  for  Foundation.  Registered,  and  Ce-lified  CBisS'.  'e- 

ng)  decreases  the 

species,  and  lo  30 
n),  and  75  feet  (22,86m),  respeci'vely.  for  c.-oss-poii'nated  species'"  '       ----—.  ,,  ,         ..     ......j,,  „...,„..„  .„,„ 

''  Isolation  distances  between  2  fields  of  tie  same  kind  may  be  reduced  to  a  d.s'^.ce  adequate  to  prevent  mechanical  muiture.  if  the  sur-  of  perceotaoes  of  plants  n  bioom  m  txsn  Seids  dees 
not  exceed  5  percent  at  a  time  when  more  than  1  percent  of  the  plants  m  eiher  fieio  are  m  bloom  ^^  "  u^i   »     u^ju,        m.-i     <;«5  lk«5 

■■•  Refers  to  bulbs. 

•'-'  D'Stance  adequate  to  prevent  mechanical  mixture  is  necessary 
•■'  Required  isclation  between  classes  of  the  same  vanety  is  1C  feet  i3.06m) 

•  ^The  minimum  distance  nay  be  reduced  by  5C  perceni  if  ditferen  classes  o!  the  same  vanety  are  involved 
■■^Tne  m.inimum  distance  may  be  reduced  by  50  percent  if  tne  field  is  adequaieiy  protected  t)y  natural  of  artificial  bame-s 
■••  Tnese  ratios  are  fof  definite  other  varie'ias  The  ratios  for  doubtful  other  varieties  a-e: 


Foundation 

Registered 

Certilied 

Milet     

1  10.000 

1:20.000   

1-5  000 

1  2  5^0 

Sorghum; 

tJonhybnd '. 

1  10000 

11  000 

Hybrid  

1  20  000 

Not  Applicable  _ 

1:750  

11  000 

Okra   

None  

1:500 

^"Whitehead  fruits  may  not  exojfed  1  per  100.  40.  and  20  for  Founcation.  Registered,  and  Certified  classes,  respectively  dt-on  or  hard  nnd  is  not  permitted  in  Foundation  or  Registered 
ciisses  and  may  not  exceed  1  per  1 .000  fruits  in  the  Certified  class,  — '  r  k=       >~         ^ -— "•   «•     ^^r^^^ 

.-sThis  distance  applies  if  the  contaminating  source  does  not  genetically  d fer  in  height  from  the  poU.nator  pa.rent  or  has  a  different  chromosome  nurriper  If  the  contammatng  source  does  (oe- 
"eticaiy)  diHcr  and  has  the  same  chromoson-.e  number  the  distance  shall  be  990  feet  (30i.76m).  The  minimum  isolation  from  grass  sorghum  or  broomcom  with  the  same  chnjmosome  number 
sr^ai  oe  1 .320  feet  (402,34m). 

Ji  Requirement  is  waived  lor  the  production  of  pollinator  lines  if  the  o'evious  crop  was  grown  from  a  certified  class  of  seed  ol  the  same  vanety.  Sterile  lines  and  cmssmo  blocks  nust  S»  en 
■.va  '-ee  ol  contaminating  plants.  "       " 
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'To 


a  p^i 


St  xis 

?0 


be! "eeo 


"  » t'>e  cc-tar 
To  a  fn:ntnu.Ti  of 
ii'e  MTw  5  perc«r 
3^An  uoplart* 
13  Unless  the 
r.e  variety  be-'-g 
"  May  inc'uoe 
^  Stanoaros 
M  A  n€w  plant 
3' This  flrsiaic 
^a^vested  !o» 

3a  When  ma!e 
bwxn  ana  set 
tarce  shall  be  i 

3»  lsoiat:oo 
aniied. 
« Isolation 
• '  Does  not 
♦sine  ratio  ol 
"Parenl  imes 
rna-inef  to  pfev«  t 
"  Distance 
*;  An  .soia'.ion 
"•  Detasseung, 
«' All  vaneties 
••TtMS  d.sianc 
variety  or  a  fie'd 
""Inere  "'"i;si 
oeii'-a  ce^i'ieO 
tnat  area  caicui 
Areas  w-thm  the 
»Seec)otCn 

"CrOSS:ng  b" 
iiThs  distanc  r 
tanca  T'.ay  be  m. 


.ratirK}  source  rs  &mi'--  to  the  hybnd  m  all  impofiant  charactenstics.  the  isotetion  may  be  reduced  by  66  feel  (20.l2m)  to-  each  pair  o(  border  ro»-s  o<  *e  x-'.-i'O'  pa-e-l  TO*n 
(30  t«t  (100.59m)  Piese  rows  miisi  be  located  di'eclly  opposite  Of  diagonally  to  the  contaminating  source.  The  poiimator  border  ro*s  most  be  s^e<vI•-o  pc*"  d^-^g ;  .6  *-n- 
or  more  o<  the  seed  parent  flowers  are  receptive. 

smo  at  least  2  feet  :0.61m)  in  <vidtn  shall  separate  nnalestenle  plants  and  pollinatof  plants  m  nter-planied  blocks. 
itceoing  crop  was  ano!^6f  (und  or  uniess  t^e  preceding  soybean  crop  was  planted  w,th  a  class  of  ce.iified  seed  o(  the  same  vanety.  or  un.ess  :he  p'«e-:  --a  scySean  ccvj  ar.d 
jiarted  "ave  an  icenadafiie  character  difference,  m  which  case,  no  time  need  elapse. 

lot  more  than  0  04  percer't  purple  or  «^te  seeds.  ,  .  . ,    . 

ply  eqi-^Jty  to  seed  parents  and  DoHen  parents  which  may  include  up  to  1  1,000  plants  eacf>  of  the  wild-type  branching,  purple,  or  white-seeoeo  pa'.s. 
>ed  must  be  used  each  year  unless  :he  bed  .s  property  treated  with  a  sal  stenlant  pnor  io  seecmg 

s  appl«d  between  vareties  of  the  same  type  and  may  be  waived  if  four  border  rrms  of  each  varety  are  allowed  to  ttoom  and  set  seed  bev^n  the  r»o  .a-e:  es  -•v.-i  a-e  -ct 
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DEPARTMENT  OF  EDUCATION 

34  GFR  P^  682 
BIN  1840-Ato96 

Federal  Fc  mily  Education  Loan 
Program 

AGENCY:  D  ■partment  of  EJucation. 
ACTION:  Fiial  regiilatiuns. 
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SUMMARY:  This  document  contains 
correction:  and  other  technical  changes 
to  the  fine   regulations  for  the  Federal 
Family  Ed  ication  Lonn  Program  which 
were  publi  shed  in  the  Federal  Register 
on  Decern!  er  18.  19f^2  i37  FR  60280). 
The  regula  lions  govern  the  Federal 
Stafford  L(  an  Program,  the  Federal 
Suppleme  ital  Loans  for  Students 
(Federal  S  .S)  Program,  the  Federal 
PLUS  Pro^  ram  and  the  Federal 
Consolidai  ion  Loan  Program, 
collectivel ,-  referred  to  as  the  Federal 
Family  Ed  ication  Loan  Program. 

EFFECTIVE  (ATE:  These  regulations  take 
effect  eithe  r  45  days  after  publication  in 
the  Federa  i  Register  or  later  if  the 
Congress  t  ikes  certain  adjournments, 
with  the  e:  ception  of  §  682.209.  Section 
682.209  w  11  become  effective  after  the 
Informatioi  collection  requirements 
contained  n  this  section  have  been 
submitted  jy  the  Department  of 
Education  and  approved  by  the  Office  of 
Manageme  nt  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  A 
document  jnnouncing  the  effective  date 
will  be  pu  dished  later  in  the  Federal 
Register. 

FOR  FURTHI  :R  INFORMATION  CONTACT: 
Pamela  M(  ran  or  Patricia  Beavan.  Policy 
Section.  Ldans  Branch.  Policy 
Developmi  nt  Division,  Policy.  Traioing, 
and  Analy  lis  Service,  Department  of 
Education  400  Maryland  Avenue  S\V., 
(room  4311 1,  ROB-3)  Washington,  DC 
20202.  Tel  ;phone  202-732-8242. 
Individual !  who  use  a 
telecommi  nication  device  for  the  deaf 
(TDD)  ma)  call  the  Federal  Information 
Relay  Serv  ce  (FIRS)  at  1-80O-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  ti:  rough  Friday. 
SUPPLEMEK  TARY  INFORMATION:  The  final 
regulation:  make  corrections  to  the  final 
regulation:  pubUshed  on  December  18, 
1992,  whi<  h  contained  several  self- 
implemen  ing  provisions  of  the  Higher 
Education  Amendments  of  1992  (1992 
Amendme  its)  (enacted  July  23.  1992) 
(Pub.  L.  IC  2-325).  The  regulations  also 
include  tw  o  changes  made  to  those  self- 
implemen  ing  provisions  by  the  Higher 
Education  Technical  Amendments  of 
1993  (Tecl  nical  Amendments  of  1993) 
(Pub.  L.  IC  2-208)  (enacted  December 
20. 1993). 


Waiver  of  Proposed  Rulemaking 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
However,  with  the  exception  of  two 
changes  made  to  reflect  self- 
implementing  provisions  of  the 
Technical  Amendments  of  1993,  all 
other  provisions  in  this  regulation 
reflect  corrections  to  the  Federal  Family 
Education  Loan  Program  (FFEL) 
regulations  published  on  December  18. 
1992.  The  FFEL  regulations  published 
on  December  18,  1992  were  the  subject 
of  extensive  public  comment  prior  to 
the  publication.  The  Secretary  has  also 
consulted  with  and  received  extensive 
written  comments  from  members  of  the  - 
higher  education  community  in  the 
development  of  the  corrections  to  the 
December  18,  1992  regulations  and 
believes  that  public  comment  on  these 
technical  corrections  for  publication  of 
regulations  does  not  warrant  the 
solicitation  of  further  public  comment. 
Moreover,  the  Secretary  believes  that  it 
is  important  to  have  these  technical 
corrections  reflected  in  the 
Department's  regulations  as  soon  as 
possible.  Therefore,  the  Secretary'  finds 
that  such  a  solicitation  would  be 
unnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)(B). 

List  of  Subjects  in  34  CFR  Part  682 

Administrative  practice  and 
procedures.  Colleges  and  universities. 
Education.  Loan  programs — education. 
Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 

Bated;  May  9.  1994. 
Richard  W.  Riley. 

Secretary  of  Education. 

The  Secretary  amends  part  682  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows. 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGflAM 

1.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087,  unless 
otherwise  noted. 

§682.100    [Amended] 

2.  In  §  682.100,  paragraph  (a)(3).  in 
the  first  sentence,  add  the  word 
"undergraduate"  before  the  word 
"students",  in  the  second  sentence,  add 
the  parenthetical  phrase  "(then  known 
as  Auxiliary  Loans  to  Assist  Students 
(ALAS))",  after  the  word  "PLUS";  in 
paragraph  (a)(4),  remove  "PLUS"  after 
"SLS",  and  add,  in  its  place,  "ALAS"; 
remove  "part  C",  and  add.  in  its  place, 
"part  A",  after  the  word  "Act",  add  the 


phrase  ",  Higher  Education  Assistance 
Loans  (HEAL)  authorized  by  subpart  I  of 
part  A  of  Title  VII  of  the  Health  Ser\ices 
Act,",  remove  "borrowers  whose  loans 
were  made  after  October  17, 1986".  and 
add.  in  its  place,  "loans,  or  married 
couples  who  have  a  combined 
indebtedness  of  at  least  S7.500  luider 
thijse  programs". 

§682.10    [Amended] 

3.  In  §  682.101,  paragraph  (c).  in  the 
second  sentence,  add  the  word 
"undergraduate"  before  the  wort! 
"students",  in  the  third  sentence, 
remove  "Students  borrowers",  and  add, 
in  its  place,  "Borrowers",  add  "HEAL, 
ALAS,"  after  the  word  "HPSL",  remove 
"or"  after  "Plus  loans",  and  add  a 
comma  in  its  place,  remove  the  phrase 
"borrowed  after  October  16.  1986",  and 
add,  in  its  place,  ",  or  married  couples 
who  have  a  combined  indebtedness  of  at 
least  S7.500  under  these  programs '. 

§682.102    [Amended] 

4.  In  §682.102.  in  paragraph  (d).  after 
the  second  sentence,  add  a  new 
sentence  to  read  "In  the  case  of  a 
married  couple  seeking  a  Consolidation 
loan,  only  the  holders  for  one  of  the 
applicants  must  be  contacted  for 
consolidation.";  in  paragraph  (e)(3).  in 
the  second  sentence,  add  ",  but  who  has 
not  yet  entered  repayment  on  the 
Stafford  loan,"  after  the  phrase  "Stafford 
loan  borrower";  in  paragraph  (e)(4),  in 
the  first  sentence,  remove  "immediately 
upon  disbursement  of  the  loan",  and 
add,  in  its  place,  "on  the  day  the  loan 

is  disbiu-sed";  in  paragraph  (e)(5).  after 
"Generally,  the",  add,  "repayment 
period  for  a  Consolidation  loan  begins 
on  the  day  the  loan  is  disbursed.  The". 

§682.200    [Amended] 

5.  In  §  682.200  paragraph,  the 
definition  of  "Co-maker"  is  revised:  in 
the  definition  of  "Default",  add  "or 
Consolidation"  after  "PLUS";  in  the 
definition  of  "Estimated  financial 
assistance",  in  paragraph  (l)(v).  add  "to 
the  e.xtent  funding  is  available,",  after 
"campus-based  aid,",  in  paragraph  (2), 
" — (i)"  is  added  after  "include", 
paragraphs  (2)(i),  (2)(ii),  and  (2)(iii)  are 
redesignated  as  paragraphs  (2)(i)(A). 
(2)(i)(B),  and  (2)(i)(C)  respectively, 
paragraph  (2)(iv)  is  redesignated  as 
paragraph  (2)(ii),  in  redesignated 
paragraph  (2)(i)(A),  add  the  word 
"Nonsubsidized"  before  the  word 
"Stafford",  in  redesignated  paragraph 
(2)(i)(B),  add  the  word  "or"  after  the 
semicolon;  in  the  definition  of  "Half- 
time  student",  in  the  first  sentence, 
remove  "in  a  participating  school",  and 
add,  in  its  place,  "in  an  eligible 
institution";  in  the  definition  of 
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"Origination  fee",  after  the  second 
sentence,  add  a  new  sentence  to  read 
"The  lender  must  pass  this  fee  on  to  the 
SLS  or  PLUS  borrower.";  in  the 
definition  of  "Period  of  Enrollment",  in 
the  second  sentence,  remove  the  word 
"normally",  and  add.  in  its  place, 
"generally",  before  the  period,  add  the 
parenthetical  phrase  "(e.g.,  semester, 
trimester,  quarter,  length  of  the 
student's  program  or  academic  year)"; 
in  the  definition  of  "RepajTnent 
period",  in  paragraph  (1),  before  the 
word  "date",  remove  the  word  "that", 
and  add,  in  its  place,  the  word  "the", 
after  the  word  "date",  add  "the  first 
payment  of  principal  is  due  from  the 
borrower",  paragraph  (2)(i)  is  revised,  in 
paragraph  (2)(ii),  after  the  word 
"period",  add  the  phrase,  "for  payment 
of  principal",  remove  the  word 
"ending",  and  add,  in  its  place,  the 
word  "ends",  at  the  end  of  the 
paragraph,  add  a  new  sentence  to  read. 
"Interest  accrues  and  is  due  and  payable 
from  the  date  of  the  first  disbursement 
of  the  loan.";  in  the  definition  of 
"Stafford  Loan  Program",  in  the  second . 
sentence,  remove  the  words  "An 
unsubsidized",  and  add,  in  their  place, 
the  words  "A  nonsubsidized"  to  read  as 
follows: 

§682.200    Definitions. 


(b)*   •   * 

Co-maker.  One  of  two  parents  who  are 
joint  borrowers  on  a  PLUS  loan,  each  of 
whom  is  eligible  to  borrow,  or  one  of 
two  individuals  who  are  joint  borrowers 
on  a  Consolidation  loan.  All  co-makers 
on  a  loan  are  jointly  and  severally  liable 
for  repayment  of  the  loan. 
•        *        •        »        * 

Repayment  period. 

(D*   *   ' 

(2){i)  For  PLUS  loans,  the  repayment 
period  for  pajment  of  principal  begins 
on  the  date  of  the  last  disbursement  of 
the  loan  and  ends  no  later  than  10  years 
from  that  date,  exclusive  of  any  period 
of  deferment  or  forbearance.  Interest  on 
tlie  loan  accrues  and  is  due  and  payable 
from  the  date  of  the  first  disbursement 
of  the  loan. 


§682.201     lAmended] 

6.  In  §682.201,  in  paragraph  (a),  after 
"if  the  student",  add  "who  is  enrolled 
or  accepted  for  enrollment  on  at  least  a 
half-time  basis  at  a  participating 
school";  in  paragraph  (a)(2)(i).  aft«ir 
"need  for  a",  add  the  word 
"subsidized";  in  paragraph  fb)(l),  after 
the  word  "dependent",  add 
"undergraduate";  after  the  word 
"student",  add  "who  is  enrolled  or 
accepted  for  eru-oUment  on  at  least  a 


half-time  basis  at  a  participating  school 
and",  before  the  semicolon,  add  "and 
the  requirement  of  paragraph  (a)(6)  of 
this  section";  in  paragraph  (b)(6). 
remove  the  cross  reference  to 
paragraphs  "(a)(5)  and  (a)(6)",  and  add, 
in  its  place  "(a)(4)  and  (a)(5)";  in 
paragraph  (c)(l)(i),  remove  "under  this 
part"  and  add,  in  its  place  "under 
§682.100";  paragraph  (c)(l)(ii)  is 
revised,  new  paragraphs  (c)(1)  (iii) 
through  (vi)  are  added,  paragraph 
(c)(2)(iii)  is  revised,  and  a  new 
paragraph  (c)(3)  is  added  to  read  as 
follows: 

§  682.201    Eligible  borrowersr. 


(c)  *    •    * 

(1)"   *   * 

(ii)  Has  ceased  at  least  half-time 
enrollment  at  a  school; 

(iii)  Is,  on  the  loans  being 
consolidated — 

(A)  In  a  grace  period  preceding 
repayment; 

(B)  In  repayment  status;  or 

(C)  In  a  default  status  and  has  made 
satisfactory  repayment  arrangementsnn 
the  loan; 

(iv)  Certifies  that  no  other  apphcation 
for  a  Consolidation  loan  is  pending; 

(v)  Agrees  to  notify  the  holder  of  any ' 
change  in  address;  and 

(vi)  Certifies  that  the  lender  holds  an 
outstanding  loan  of  the  borrower  which 
is  being  consolidated  or  that  the 
borrower  has  unsuccessfully  sought  a 
loan  from  the  holder  of  the  outstanding 
loans. 

(2)*   •   • 

(iii)  Meets  the  requirements  of 
paragraph  (c)(1)  of  this  section,  except 
that  their  combined  indebtedness  may 
not  be  less  than  $7,500  on  loans  eligible 
for  consohdation  under  §682.100  and 
only  one  borrower  must  have  met  the 
requirements  of  paragraphs  (c)(l)(iv). 
(v),  and  (vi)  of  this  section. 

(3)  A  borrower's  eligibility  to  receive 
a  Consolidation  loan  terminates  upon 
receipt  of  a  Consolidation  loan  except — 

(i)  With  respect  to  additional  student 
loans  received  after  the  date  the 
Consolidation  loan  is  made;  or 

(ii)  Loans  received  prior  to  the  date 
the  Consolidation  loan  was  made  may 
be  added  to  the  Consolidation  loan 
during  the  180-day  period  after  the 
making  of  the  Consolidation  loan. 

§682.202    [Amended] 

7.  In  §682.202,  paragraph  (a)(l)(i)(C), 
before  the  semi-colon,  add  "but  before 
July  1.  1988";  in  paragraph  (a)(l)(i)(D), 
after  "July  1,  1988".  add  "and  for  which 
the  first  disbursement  is  made  before 
October  1,  1992,";  in  paragraph 
(a)(l)(ii),  after  "the  rate",  "charged  on" 


is  removed  and  add,  in  its  place 
"applicable  to";  in  paragraph  (a)(l)(iii), 
before  "the  applicable  interest  rate", 
add  ",  for  a  Stafford  loan  for  which  the 
first  disbursement  is  made  before 
October  1,  1992,  ";  in  paragraph 
(a)(l)(iv),  before  "the  applicable"  add  ", 
for  a  Stafford  loan  for  which  the  first 
disbursement  is  made  before  October  1 , 
1992.";  in  paragraph  (a)(l){v).  the  cross- 
reference  "(a)(l)(i)(C)"  is  removed,  and 
"(a)(l)(i)(F)"  is  added  in  its  place;  in 
paragraph  (a)(l)(vii),  before  the  word 
"interest",  add  the  word  "applicable"; 
in  paragraph  (a)(l)(vii)(A).  the  cross- 
reference  "(a)(l)(iv)"  is  removed,  and 
"(a)(l)(viii)"  is  added,  in  its  place;  in 
paragraph  (a)(l)(ix),  "December  31"  is 
removed,  and  "the  date  the  lender 
credits  the  adjustment"  is  added  in  its 
place;  paragraph  (b)(4)  is  revised;  in 
paragraph  (b)(5),  ".  SLS,  PLUS,  or 
Consolidation"  is  added  after 
"Stafford",  in  paragraph  (c)(5),  "the 
portion  of  is  removed,  "any  portion"  is 
removed,  and  "each  disbursement"  is 
added  in  its  place;  paragraph  (c)(5)(i)  is  • 
removed,  paragraph  (c)(5)(ii)  is 
redesignated  as  paragraph  (c)(5)(i).  at 
the  end  of  redesignated  paragraph 
(c)(5)(i)  the  word  "or"  is  removed, 
paragraph  (c)(5)(ifi)  is  redesignated  as 
paragraph  (c)(5)(ii),  at  the  end  of 
redesignated  paragraph  (c)(5)(ii)  the 
period  is  removed,  and  ";  or"  is  added 
in  its  place;  and  new  paragraphs 
{c)(5)(iii)  and  (h)  are  aided  to  read  as 
follow: 

§  682.202    Permissible  charges  by  lenders 
to  borrowers. 

•  •         •         »         • 

(b)  •   •    • 

(1)  Under  the  SLS  and  PLUS 
programs,  the  lender  shall  require  the 
borrower  to  pay  on  a  monthlv,  or  no 
more  frequently  than  quarterly,  or  with 
the  borrower's  written  consent, 
capitalize  on  a  quarterly  basis  interest 
that  has  accrued  during  all  authorized 
periods  of  deferment. 

•  •         >         *         * 

(c)  *  •  • 
(5)  *  •  • 

(iii)  Not  released  from  the  restricted 
account  maintained  by  the  school  for 
loan  proceeds  disbursed  by  electronic 
funds  transfer  in  accordance  with 
§682.207{b)(l)(ii)(B) 

•  *         •        *        • 

(h)  Special  allowance.  Under 
§  682.412(c),  a  lender  may  charge  a 
borrower  the  amount  of  special 
allowance  paid  the  Secretary  on  behalf 
of  the  borrower. 

§682.205    [Aniended] 

8.  In  §  682.205.  in  paragraph  (c). 
remove  "60"  and  add  "30",  in  its  place: 
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in  paragra  ih  (d)  introduclor}'  text, 
remove  "c  ipitalizin;;  — ",  and  add,  in  its 
place,  "pri  icipal  and  interest,  interest 
only  and  c  ipitalized  interest.",  and 
paragraph!  (d)(1)  and  (d)(2)  are 
removed. 

9.  In  §  6i2.206,  paragraph  (e)(1),  after 
"FISL",  acid  ",  SLS";  and  a  new 
paragraph  |e)(3)  is  added  to  read  as 
follows: 

§  682.206     )ue  diligence  In  making  a  loan. 


(e) 

(3)  A  Federal 
be  made  tc 
provided 
jointly  ant 
repayment  of 


bath 


comma  an 
and  remo\t 
sentence; 
sentence, 
add  "by 
due  date." 
remove 
and  add,  i 
(c){l)(ii)" 
the  word  ' 
to  any  loa: 
as  follows 


IMI 


§682.209 

*  * 

(a)*   • 


Consolidation  loan  may 
two  eligible  spouses 

borrowers  agree  to  be 
severally  liable  for 
the  loan  as  co-makers. 


§682.207     Amended] 

10.  In  §(  82.207.  in  paragraph 
(d)(2)(i)(A  .  remove  the  word  "charges" 
and  add,  in  its  place,  the  word  "costs". 

§  682.209     Amended] 

11.  In  §(  82.209,  in  paragraph  (a)(1), 
remove  "P  ..US  loan  disbursed  In  one 
instalimen;  or  a";  in  paragraph  (a)(2)(i), 
in  the  first  sentence,  remove  "disbursed 
in  more  th  m  one  installment",  remove 
the  word  "  irst"  before  the  word 
"disburser  lent"  and  add,  in  its  place  the 
word  "last ',  at  the  end  of  the  second 
sentence, ;  dd  a  new  sentence  to  read, 

"Interest  a  ;crues  and  is  due  and  payable 
from  the  d  ite  of  the  first  disbursement 
of  the  loan  ";  in  paragraph  (a)(2)(ii),  at 
the  end  of  he  first  sentence,  add  a  new 
sentence  t(  •  read  "Interest  accrues  and  is 
due  and  pi  yable  from  the  date  of  the 
first  disbui  sement  of  the  loan.";  in 
paragraph  a)(3)(ii)(C).  remove  the  word 
'or",  in  pa  -agraph  (a)(3)(ii)(D),  remove 
the  period  and  add,  Ln  its  place  ";  or", 
and  add  a  >ew  paragraph  {a)(3)(ii)(E);  in 
par8gr..ph  l»)(l),  in  the  second  sentence, 
remove  '  E  ccept  as  provided  in 
paragraph  b);2)  of  this  section,  the"  and 
add,  in  its  ilace,  "The",  before  the  word 
■first",  ad(   the  word  "amount",  after 
"outstandi  ng  principal"  remove  the 

add,  in  its  place,  a  period, 
the  remainder  of  the 
paragraph  {b)(2),  in  the  first 
.•ter  the  word  "installments", 
ac  vancing  the  next  pa\Tnent 
in  paragraph  {c)(l)(i), 

graphs  (c)(1)  (ii)  and  (iii)" 
its  place  "paragraph 
n  paragraph  (h){4)(ii),  after 
unless",  add  ",  with  respect 
being  consolidated,"  to  read 


in 


pirag 


Repayment  of  a  loan. 


(3)*   *   • 

(iii)  •  *  * 

(E)  An  additional  30  days  beyond  the 
periods  specified  in  paragraphs 
(a)(3)(ii)(A)-(a){3)(ii)(D)  of  this  section 
in  order  for  the  lender  to  comply  with 
the  required  deadlines  contained  in 
§  682.205(c)(1). 


§682.210    [Amended] 

12.  In  §  682.210,  in  paragraph 
(a)(3)(ii),  after  the  woiid  "loan",  add  "for 
which  the  application  was  received  by 
an  eligible  lender  on  or  after  January  1, 
1993";  in  paragraph  (a)(8),  remove  the 
phrase  "as  to  that  loan";  in  paragraph 
{b)(6)  introductory  text,  after  the  word 
"when",  remove  "the"  and  add,  in  its 
place,  "a";  in  paragraph  (c)(3),  before 
"SLS",  remove  "an"  and  add,  in  its 
place  "a  Stafford,",  after  the  word 
"application",  add  "or  other  form 
certified  by  the  school  or  for  multiple 
holders  of  a  borrower's  loans,  shared 
data  from  the  Student  Status 
Confirmation  Report,",  after  the  word 
"outstanding",  add  "Stafford,",  and 
remove  "that  is  held  by  the  lender". 

§682.211     [Amended] 

13.  In  §682.211,  paragraph  (d),  in  the 
second  sentence,  remove  the  words 
"repayment  obligation"  and  add,  in 
their  place,  the  words  "agreement  to 
repay  the  debt";  in  paragraph  (g), 
remove  "12-month  intervals"  and  add, 
in  its  place  "intervals  not  to  exceed  12 
months,". 

§682.300    [Amended] 

14.  In  §682.300,  paragraph  (a),  in  the 
first  sentence,  after  the  word  "loan", 
add  "and,  except  for  that  portion  of  the 
loan  that  repaid  a  HEAL  loan,  on  a 
Consolidation  loan";  in  paragraph 
(b)(2)(ii),  remove  the  phrase  "that 
represents  a  portion  of  the  Icun";  in 
paragraph  (bj(2)(ii)(A),  remove  the  word 
"negotiated"  and  add,  in  its  place  the 
word  "cashed". 

§682.302    [Amended] 

15.  In  §682.302.  in  paragraph 
(d)(l)(vi)(,^).  remove  the  word 
"negotiated"  and  add,  in  its  place,  the 
word  "cashed";  in  paragraph  (d)(l)(vii), 
after  "returns  a  claim",  add  "submitted 
by  the  deadUne  specified  in  (d)(l)(v)  of 
this  section". 

§  882.401    [Amended] 

16.  In  §682.401.  in  paragraph 
fb)(5)(ii),  remove  "432(h)(3)"  and  add, 
in  its  place,  "432(h)(2)";  in  paragraph 
(b)(7),  in  the  first  sentence,  remove 

"§  682.404(i)(2)"  and  add,  in  its 
place, "§  682.404(h)(2)";  in  paragraph 
(b)(8).  in  the  first  sentence,  remove 


"§  682.404(i)(2)"  and  add,  in  its  place, 
"§  682.404(h)(2)";  in  paragraph 
(b)(9)(vi),  remove  "all  or  part  of;  in 
paragraph  (b)(9)(vi)(A).  remove  ",  or  the 
portion",  remove  "a  portion  of  a  loan 
disbursed  in  more  than  one  installment" 
and  add,  in  its  place,  the  phrase  "each 
disbursement  of  a  loan";  paragraphs 
(b){14)  through  (b)(22)  are  redesignated 
as  paragraphs  (b)(15)  through  (b)(23), 
respectively:  a  new  paragraph  (b)(14)  is 
added;  in  redesignated  paragraph 
(b)(16)(i)  after  "(i)",  remove  the  word 
"The"  and  add  in  its  place  "Except  in 
the  case  of  a  loan  assignment  that  does 
not  result  in  a  change  in  the  identity  of 
the  party  to  whom  pajTnents  must  be 
made,  the"  to  read  as  follows: 

§  682.401    Basic  program  agreement 

***** 

(b)*   •   * 

(14)  Guarantee  agency  verification  of 
default  data.  A  guarantee  agency  shall 
respond  to  an  institution's  written 
request  for  verification  of  its  default  rate 
data  for  purposes  of  an  appeal  pursuant 
to  34  CFR  668.15(g)(l)(i)  within  15 
working  days  of  the  date  the  agency 
receives  the  institution's  written  request 
pursuant  to  34  CFR  668.15(g)(7).  and 
simultaneously  provide  a  copy  of  that 
response  to  the  Secretary's  designated 
Department  official. 


§632.402    [An>ended] 

17.  Li  §682.402,  paragraph  (a)(2).  after 
the  word  "co-makers  ",  add  the  phrase 
"or  a  Consolidation  loan  was  obtained 
jointly  by  married  borrowers";  in 
paragraph  (g)(3)(ii)  remove  the  cross- 
reference  to  "(h)(2)"  and  add,  in  its 
place,  "(g)(2)";  in  paragraph  (k),  remove 
the  cross-  reference  to  "11  U.S.C. 
523(a)(8)(B)"  and  add,  in  its  place,  "11 
U.S.C.  523(a)(8)(A)";  in  paragraph  (k)(2). 
after  the  word  "deferment",  add,  "as 
provided  in  §682. 210(a)(5)". 

§682.404    [An)ended] 

lU.  In  §682.404,  in  paragraph  (a)(5), 
after  "section,"  add  "upon  request  of 
the  school,";  in  paragraph  (h).  after  the 
word  "particular",  and  add  the  word 
"participating". 

19.  In  §682.406,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§  682.406    Conditions  of  reinsurance 
coverage. 

(a)  *    *    • 

(3)  The  lender  provided — 
(i)  An  accurate  collection  history  to 
the  guaranty  agencj'  with  the  default 
claim  filed  on  the  loan  sufficient  to 
support  guarantor  review  for  claim 
payment  showing  that  the  lender 
exercised  due  diligence  in  collecting  the 
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loan  through  collection  efforts  meeting 
the  requirements  of  §  682.411.  including 
rollection  efforts  against  each  endorser; 
and 

(ii)  A  payment  history  that  supports 
the  claim  payment  amount. 
*        •        «        *        • 

§682.410    [Amended] 

20.  In  §682.410,  in  paragraph 
(b)(6)(ii)(A),  in  the  first  sentence, 
remove  from  ".  or,  in  the  case"  to  the 
end  of  the  sentence,  in  the  second 
sentence,  after  the  word  "days",  add 
"during  the  period  specified  in 
paragraph  (5)(iv)(B)  of  this  section,";  in 
paragraph  (b)(6)(ii)(C),  in  the  first 
sentence,  after  "paragraphs  (b)(6)(iii)  or 
(iv)  of  this  section",  add  "or,  in  tiie  case 
of  a  borrower  whom  the  agency  locates 
through  the  use  of  skip-tracing  under 
paragraph  (b)(6)(.xii)  of  this  section,", 
after  "paragraphs  (bj{6)(iii)-(vii)  of  this 
section",  add  "if  the  written  notice 
described  in  paragraph  (b)(5j(ii)  of  this 
section  has  been  sent,",  remove  "60 
day"  and  add,  in  its  place,  "60  days", 
before  the  period,  add  "or  receipt  of 
confirmation  of  the  borrower's  address, 
as  applicable";  in  parcgraph 
{b)(6)(iii)(A)  before  the  semicolon,  add 
",  unless  the  notice  was  previously  sent 
pursuant  to  paragraph  (b){5)(ii)  of  this 
section". 

§582.411    [Amended] 

21.  In  §682.411.  paragraph  (a), 
remove  the  cross  reference  "(c)-(l)",  and 
add,  in  its  place,  "{c)-(m)";  in  paragraph 
(b),  after  the  heading,  add  "(1)",  at  the 
end  of  the  second  sentence,  before  the 
period,  add  ",  except  as  provided  in 
§682.209(a)(3)(ii)(E)";  a  new  paragraph 
(b)(2)  is  added;  paragraph  (d)(5)  is 
rem.oved;  in  paragraph  (f),  remove  the 
cross-  reference  to  "(f)(1)",  and  add,  in 
its  place,  "(1)(1)";  in  paragraph  (g)(3). 
after  "(k)",  add  "(1)  through  (k)(3)  and 
(k)(5)";  in  paragraph  (g)(4),  remove  the 
cross-reference  to  "(1)(1)  (A)  or  (B)"  and 
add.  in  its  place,  "(!)(1)  (i)  or  (ii)";  in 
paragraph  (i)(2)(ii),  at  the  end  of  the 
paragraph,  remove  the  word  "or"; 
paragraph  "(i)(2)(iii)"  is  redesignated  as 
paragraph  "(i)(2)(iv)",  and  a  new 
paragraph  "(i)(2)(iii)"  is  added;  in 
paragraph  (k)(3),  after  "(g)",  add  "(1)", 
after  the  word  "address",  add  "or 
telephone  number";  in  paragraph  (1)(2). 
rt  move  the  word  "address"  and  add,  in 
its  place,  "telephone  number"  to  read  as 
follows: 

§  582.4'!  1    Due  diligence  by  lenders  In  the 
collection  of  guaranty  agency  loans. 

*         *         *         «         • 

(b)*  •  * 

(2)  At  no  point  during  the  periods 
specified  in  paragraphs  (c)  and  (d)  of 


this  section  may  the  lender  permit  the 
occurrence  of  a  gap  in  collection 
activity,  as  defined  in  paragraph  (i)  of 
this  section,  of  more  than  45  days  (60 
days  in  the  case  of  a  transfer). 
»        •        «        »        ♦ 

(i)*   •   • 

(2)*   •   • 

(iii)  The  day  on  which  the  lender 
receives  written  communication  from 
the  borrower  relating  to  his  or  her 
account;  or 


§682.413    [Amended] 

22.  In  §682.413,  in  paragraph  (c)(5). 
remove  "that  violate  §  682  206(f)(1)", 
and  add,  in  its  place,  "for  which  the 
certification  required  under 
§682.206(0(1)  is  not  available". 

§682.504    [Amended] 

23.  In  §.682.604,  in  paragraph  (c)(3)(i), 
after  the  word  "student",  add  "or 
parent";  in  paragraph  (d)(3).  after  the 
word  "made",  add  ",  or  a  registered 
student  withdraws  or  is  expelled  prior 
to  the  first  day  of  classes  of  the  period 
of  enrollment  for  which  the  loan  is 
made";  in  paragraph  (d)(4),  after  the 
word  "If,  remove  "a  registered  student 
withdraws  or  is  expelled  prior  to  the 
first  day  of  classes  of  the  period  of 
enrollment  for  which  the  loan  is  made 
or  fails  to  attend  school  during  that 
period,  or  if,  after  "reason  to  document 
that"  remove  the  word  "the"  and  add, 
in  its  place,  "a  registered",  after 
"attended  school  during",  remove  the 
words  "that  period ',  and  add.  in  their 
place,  "the  period  of  enrollment  for 
which  the  loan  is  made",  after  the  word 
"school",  add  ",  must  determine  the 
student's  withdrawal  date  as  required 
under  §  682.605(b)(l)(ii),  and  by  the 
deadline  described  under 

§  682.605(b)(1)(A)  and  (B)";  in 
paragraph  (e)(2),  after  the  word 
"disbursement",  add  "made  by  the 
lender  under  §  682.207(d)";  paragraphs 
(e)(2)(i),  (e))2)(ii),  and  (e)(2)(iii)  are 
redesignated  as  paragraphs  (e)(2)(ii), 
(e)(2)(iii),  and  "(e)(2)(iv)  respectively,  a 
new  paragraph  (e)(2)(i)  is  added;  at  the 
end  of  redesignated  paragraph  (e)(2)(ii) 
remove  the  word  "or";  at  the  end  of 
redesignated  paragraph  (e)(2)(iii) 
remove  the  period  and  add,  in  its  place, 
";  or";  in  paragraph  (e)(4),  in  the  first 
sentence,  after  the  word  "If  remove  "a 
disbursement  is  received  by  the  school 
within  60  days  after  the  earlier  of  the 
dates  described  in  paragraph  (e)(1)  of 
this  section,  if,  remove  the  word 
"charges"  and  add.  in  its  place,  "costs"; 
in  paragraph  (e)(4)(i),  after  the  words 
"Return  the",  add  "balance  of  the";  in 
paragraph  (e)(4)(i)(B),  remove  the  word 
"correct"  and  add,  in  its  place. 


"corrected";  in  paragraph  (e)t4)(ii), 
remove  the  word  "charges",  and  add,  in 
its  place  "costs"  to  read  as  follows: 

§  682.604    Processing  the  borrower's  loan 
proceeds  and  counsefing  tx>rrowers. 

«         •         >         •         • 

(e)"   *   • 

(2)*   *   • 

(i)  Deliver  the  proceeds  of  a  late 
disbursement  to  a  student  borrower 
whose  loan  appfication  was  certified 
after  the  borrower  ceased  enrollment  on 
af  least  a  half-time  basis; 

•  •        •        «        • 

24.  In  §  682.801 ,  paragraph  (d).  after 
the  semicolon,  remove  "and  ";  and  add 
a  new  paragraph  "(0",  to  read  as 
follows: 

§  682.801     Provisions  required  In  Plan. 

•  *         •         •         « 

(f)  The  Authority  shall  not  purchase 
student  loans  at  a  premium  amounting 
to  more  than  one  percent  of  the  unpaid 
principal  amount  borrowed  plus  interest 
accrued  to  the  date  of  acquisition. 

Appendix  B — [Amended] 

25.  In  Appendix  B,  introductor>'  text 
remove  the  word  "model"  and  add.  in 
its  place,  "required". 

Appendix  D — [Amended] 

26.  In  Appendix  D,  under  the  heading 
"Introduction",  in  the  second 
paragraph,  in  the  sixth  sentence,  remove 
the  cross-  references  to  "682.406(a)(2), 
(a)(4),  and  682.413(b)(1)"  and  add.  in 
their  place,  "682.406(a)(3),  (a)(5),  and 
682.413(b)";  In  the  third  paragraph,  in 
the  first  sentence,  remove  "45-doy".  and 
add.  in  its  place,  "90-day";  remove  the 
cross-reference  to  "§  682.406(a)(4)"  and 
add,  in  its  place,  "§682.406(a)(3j  and 
(a)(5)";  in  the  fourth  sentence,  remove 
the  cross-reference  to  "682.406(a)(5)  " 
and  add,  in  its  place,  "682.406(a)(7)";  in 
the  fifth  sentence,  remove  the  cross- 
reference  to  "682.406(a)(6)"  and  add,  in 
its  place,  "682.406(a)(7)";  in  I.  WAIVER 
POUCY,  A.  Definitions,  in  the 
definition  of  "Gap",  under  the  Note,  in 
the  second  sentence,  remove  "For"  and 
add,  in  its  place,  "This  definition 
applies  to";  remove  the  comma  after 
"1986",  and  add,  in  its  place,  a  period 
and  "For  such  loans,";  in  B.  General,  in 
paragraph  5.,  in  the  second  sentence, 
remove  the  sentence  beginning  "In  that 
case"  to  the  end  of  the  paragraph,  and 
add,  in  its  place,  "Guarantors  must 
review  the  due  diligence  for  the  180-day 
period  prior  to  the  default  date  ensuring 
the  due  date  of  the  first  payment  not 
later  made  is  the  correct  pajnnent  due 
date  for  the  borrower.  ";  in  E.  Cures  for 
Timely  Filing  Violations  and  Certain 
Due  Diligence  Violations,  in  paragraph 


21748 


Ei 


2.  Death. 

claims.,  in 

third  sentGkice 

in  default 

the  bor^o\^fe^ 

that  existei  1 

bankruptc 

nRST  PAYMENT 

paragraph 

the  citatioi 

add,  in  its 

682.411(b) 

paragraph 

"(Unless 

day  of  rep. 


isabiUty,  and  Bankruptcy 
the  second  paragraph,  in  tlie 
,  remove  "treat  the  loan  as 
and  add.  in  its  place,  "return 
to  the  appropriate  status 
prior  to  the  filing  of  the 
claim";  in  II.  DUE  DATE  OF 

in  the  first 
in  the  first  sentence,  remove 
to  "Section  682.41 1(1))",  and 
jlace,  "Section 
1)";  at  the  end  of  the  first 
add  the  parenthetical  phrase 
lender  establishes  tho  first 
yment  under 


lie 
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§682.209(a)(3}(ii){E).)";  in  the  second 
paragraph,  in  tho  fifth  sentence,  add 
after  "notice.",  the  parenthetical  phrase 
"(Unless  the  lender  establishes  the  first 
day  of  repayment  under 
§682.209(a)(3)(ii)(E).)";  in  the  second 
paragraph,  in  the  last  sentence,  remove 
"20"  and  add.  in  its  place,  "30";  after 
the  last  paragraph,  add  a  new  paragraph 
to  read(  "Please  Note:  References  to  the 
"65th  day  after  receipt  of  tho  notice" 
and  "66th  day"  in  the  preceding 
paragraphs  should  be  amended  to  read 
"95th  day"  and  "96th  day"  respectively 
for  lenders  subject  to 


§082.209(a)(3)(ii)(E).";  in  "III. 
QUESTIONS  AND  ANSWERS",  at  the 
end  of  the  first  paragraph,  add  a  note  to 
read,  "Note:  The  answer  to  questions  1 
and  4  are  applicable  only  to  loans 
subject  to  §682.411  oftheFFELand 
PLUS  program  regulations  published  on 
November  10,  1986.";  in  the  second 
paragraph,  before  "Q",  add  "1.";  in  the 
fourth  paragraph,  before  "Q",  add  "2."; 
in  the  sixth  paragraph,  before  "Q",  add 
"3.";  in  tJio  eighth  paragraph,  before 
"Q",  add"4.". 

(FR  Doc.  94-11656  Filed  5-16-94:  H:45  am] 
BILLING  CODE  4000-01-P 


Tuesday 
May  17,  1994 


Part  IV 


Department  of 
Education 


Federal  Pell  Grant,  Federal  Perkins  Loan, 
Federal  Work-Study,  Federal 
Supplemental  Educational  Opportunity 
Grant,  Federal  Stafford  Loan,  and  Federal 
Direct  Student  Loan  Programs;  Notice 


2=>750 


IMI 


Federal  Register  /  Vol.  59.  No.  94  /  Tuesday,  May  17.  1994  /  Notices 


DEPARTM  ENT  OF  EDUCATION 

Federal  Pe  I  Grant,  Federal  Perkins 
Loan,  Fed<  ral  Work-Study,  Federal 
Supplemental  Educational  Opportunity 
Grant,  Federal  Stafford  Loan,  and 
Federal  Direct  Student  Loan  Programs 

AGENCY 
ACTION: 
analysis  m 
Award  Yeat 


EH  partment  of  Education, 
ice — Revision  of  the  need 
(thodology  for  the  1995-96 


No;i 


edu  ;ation 


icn 


ba  led 
VV(  rk 


Fee  era  I 
DiiBCt 


jthori  :y 


SUMMARY: 

announces 
tables  usee 
methodolo  y 
higher 
calculating 
contributi 
year  under 
campus- 
Federal 
Supplemerjtal 
Grant), 
Federal 
The  Secretary- 
the  au 
Education 
(HEA) 

FOR  FURTH^ 
Edith  Bell, 
Provisions 
Division 
400  Manl 
4318.  ROB 
5444.  te 
Individual! 
telecommuhic 
(TDD)  may 
Relay  Servjce 
between  8 
Monday 
SUPPtEMENtARY 


he  Secretary  of  Education 
the  annual  update  to  the 
in  the  need  analysis 
that  an  institution  of 
must  use  in 
expected  family 
s  for  the  1995-96  award 
the  Federal  Pell  Grant, 
(Federal  Perkins  Loan, 
-Study,  and  Federal 
Educational  Opportunity 
Stafford  Loan  and 
Student  Loan  programs, 
takes  this  action  under 
ofTitle  IV  of  the  Higher 
Vet  of  1965.  as  amended 


L.S. 

lane 


lep  lone 


2 

3 
4 
5 
6 


For  each  addrtional 
For  each  ad(  itionaJ 


2.  Adjustec 
Business  oi 

A  portioi 
farm  or  bu 
calculation 
since:  (1) 


INFORMATION  CONTACT:  Ms. 
^ogram  Specialist,  General 
Branch.  Policy  Development 
Department  of  Education, 
d  Avenue,  SVV.  (Room 
3),  Washington,  EX:  20202- 

e  (202)  708-7888. 
who  use  a 

nations  device  for  the  deaf 
call  the  Federal  Information 

(FIRS)  at  1-800-877-8339 
.m.  and  8  p.m..  Eastern  time, 
through  Friday. 

INFORMATION:  The  need 
analysis  mifhodology  is  used  to 
determine  i  tudent  eligibility  for 


assistance  under  Title  IV  of  the  HEA. 
This  methodology,  referred  to  as  the 
Federal  Needs  Analysis  Methodology,  is 
used  to  calculate  the  expected  family 
contribution  (EFC)  for  the  Federal  Pell 
Grant,  the  campus-based  (Federal 
Perkins  Loan,  Federal  Work-Study,  and 
Federal  Supplemental  Educational 
Opportunity  Grant),  Federal  Stafford 
Loan,  and  Federal  Direct  Student  Loan 
programs.  This  methodology  is 
established  by  statute. 

Federal  Needs  Analysis  Methodology 

Part  F  of  Title  IV  of  the  HEA  specifies 
the  criteria,  data  elements,  calculations, 
and  tables  for  the  computation  of 
expected  family  contributions  for  the 
Federal  Pell  Grant,  campus-based. 
Federal  Stafford  Loan,  and  Federal 
Direct  Student  Loan  programs.  In 
addition,  section  478  requires  the 
Secretary  to  adjust  four  of  the  tables — 
the  Income  Protection  Allowance,  the 
Adjusted  Net  Worth  of  a  Business  or 
Farm,  the  Education  Savings  and  Asset 
Protection  Allowance,  and  the 
Assessment  Schedules  and  Rates — each 
award  year  to  take  into  account  inflation 
for  the  12  months  between  December  31 
of  the  previous  year  and  December  31  of 
the  current  year.  The  changes  are  based, 
in  general,  upon  increases  in  the 
Consumer  Price  Index. 

For  the  award  year  1995-96,  the 
Secretary  is  charged  with  updating  the 
income  protection  allowances,  adjusted 
net  worth  of  a  business  or  farm,  and  the 
assessment  schedules  and  rates  to 
account  for  inflation  that  took  place 
between  December  1993  and  December 
1994.  However,  since  the  Secretary  must 
publish  these  tables  before  December 
1994,  the  increases  in  the  tables  must  be 
based  upon  a  percentage  equal  to  the 


estimated  percentage  increase  in  the 
Consumer  Price  Index  for  all  Urban 
Consumers  for  1993.  The  Secretary 
estimates  that  the  increase  in  the 
Consumer  Price  Index  for  all  Urban 
Consumers  for  the  period  December 
1993  through  December  1994  will  be  3.0 
percent.  The  updated  tables  for  the 
1995-96  award  year  are  set  forth  in 
sections  1,  2,  and  4. 

The  Secretary  must  also  revise,  for 
each  award  year,  the  table  on  asset 
protection  allowance  as  provided  for  in 
section  478(d)  of  the  HEA.  The 
Education  Savings  and  Asset  Protection 
Allowance  table  for  the  award  year 
1995-96  has  been  updated  below  in 
section  3. 

Section  477(b)(5)  also  requires  the 
Secretary  to  increase  the  amount 
specified  for  the  Employment  Expense 
Allowance  to  account  for  inflation  based 
upon  increases  in  the  Bureau  of  Labor 
Statistics  budget  of  the  marginal  costs 
for  a  two-earner  compared  to  a  one- 
earner  family  for  meals  away  from 
home,  apparel  and  upkeep, 
transportation,  and  housekeeping 
services.  Therefore,  the  Secretary  is 
increasing  this  allowance  as  described 
in  section  5. 

The  HEA  provides  for  the  following 
annual  updates: 

1.  Income  Protection  Allowance 

This  allowance  is  the  amount  of 
reasonable  living  expenses  that  would 
be  associated  with  the  maintenance  of 
an  individual  or  family.  The  allowance 
is  offset  against  the  family's  income  and 
varies  by  family  size.  The  income 
protection  allowances  for  parents  of 
dependent  students  and  independent 
students  with  dependents  other  than  a 
spouse  for  the  award  year  1995-96  are: 


Family  size  (including  student) 


Number  in  college 


1 


511,150 
13,890 
17,150 
20,240 
23,670 


S9,240 
11,990 
15,240 
18,330 
21,760 


SI  0.080 
13,350 
16,430 
19,860 


$11,440 
14,520 
17.960 


512,620 
16.060 


family  member  add  52,670. 
college  student  subtract  51 ,900. 


tie 


Net  Worth  (WV)  of  a 
Farm 

of  the  full  net  value  of  a 
ness  is  excluded  from  the 
of  an  expected  contribution 
income  produced  from 


such  assets  is  already  asses?:ed  in 
another  part  of  the  formula;  and  (2)  the 
formula  protects  a  portion  of  the  value 
of  the  assets.  The  portion  of  these  assets 
included  in  the  contribution  calculation 
is  computed  according  to  the  following 


schedule.  This  schedule  is  used  for 
parents  of  dependent  students, 
independent  students  without 
dependents  other  than  a  spouse,  and 
independent  students  with  dependents 
other  than  a  spouse. 
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If  the  net  worth  of  a  business  or  farm  is- 
Less  than  $i   

SI  to  S80.000 ; [.Z 

580,001  to  S240,000  

5240,001  to  5400.000 ' 

$400,001  or  more 


■Then  the  adjusted  r>et  worth 


SO 

0+40%  of  NW 

32,000*50%  of  NW  o.er  $80  CCO 

1 12,000+50%  of  NW  over  S2-:0,0C0 

208,000+100%  of  NW  o^er  SJOO.CCO 


3.  Education  Savings  and  As^^i-t 
Protection  Allowance 

Thi.s  allowance  protects  a  portion  of 
net  worth  (assvts  less  (icbts)  from  being 


considered  available  for  posf-etxridary 
educationa!  expenses.  There  are  three 
asset  protection  allowance  fables — one 
for  parents  of  dependent  students,  one 

Dependent  Students 


ft'r  independent  students  without 
dependents  other  than  a  spouse,  br>ii 
one  for  independent  students  Ai'.'. 
dependents  other  than  .i  '.pouse. 


If  the  age  of  the  older  parent  is 


25  or  less 

26  .-. 

27 

28   

29   

30   

31    

32   

33  

34 

35  

36 

37  

38  

39  

40  

41    

42 

43   

44 

45   

46   

47  

48  

49   

50 

51 

52  

53 ... 

54   

55  

56  

57  

58 

59  

60  

61 

62  

63 

64  


A 'Id  ttTere  cfe 


tA'O  parents 


ore  parent 


then  the  education  savings  and 
asset  protection  ai<owarce  s— 


65  or  more 


2.300 
4.600 
6.900 
9.100 
n.400 
13.700 
16.000 
13.300 
20.600 
22S00 
25,200 
27.400 
29.700 
32.000 
34.300 
35.200 
36,100 
37,000 
38.000 
38.900 
39.900 
40,900 
42.000 
43.000 
44,100 
45,500 
46.700 
48,100 
49.700 
50,900 
52.500 
54,100 
55,700 
57,700 
59.500 
61,600 
63  400 
65.600 
67,900 
70.200 


0 
-.600 
32C0 

4.9C0 

e.5oo 

8,100 

9.700 

M.300 

13  000 

■»4.600 

16.200 

•7  800 

19400 

21,100 

22.7C0 

24.300 

24.700 

25.300 

25,800 

25.500 

26,900 

27.600 

28.300 

29  000 

29.500 

30200 

30.900 

31,700 

32,500 

33,400 

34.200 

35.000 

36  000 

37,100 

37.900 

39.000 

40.100 

41.300 

42400 

43600 
45.^00 


^OL 
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Independent  Students  Without  Dependents  Other  Than  a  Spouse 

If  the  age  of  the  student  is 

And  the  student  is 

married 

single 

• 

then  the  education  savings  cind 
asset  protection  allowance  is— 

25  or  less 

0 
2,300 
4.600 
6,900 
9,100 
11,400 
13,700 
16,000 
18,300 
20,600 
22,900 
25,200 
27,400 
29.700 
,             32.000 
34,300 
35.200 
36.100 
37.000 
38.000 
38.900 
39,900 
40.900 
42.000 
43,000 
44,100 
45,500 
46,700 
48,100 
49,700 
50,900 
52,500 
54,100 
55,700 
57.700 
59.500 
61,600 
63,400 
65,600 
67,900 
70,200 

Q 

26  

1,600 
3  ?00 

27  

28  

4  900 

29  

6,500 

8.100 

9,700 

1 1 ,300 

13  nnn 

30  :.... 

31    

32  

33  

34  

14,600 
16,200 
17,800 
19,400 
21  100 

35  

36  

37  

. 

38  

39  

??  7f)0 

40  

24,300 
24,700 
25.300 
25,800 
26.500 
?fi  QOO 

41    

42   

43  

44  

45  

46  

27.600 
28,300 
29,000 
29,500 
30,200 
30.900 
31,700 
32,500 
33,400 
34.200 
35,000 
36,000 
37,100 
37,900 
39,000 
40.100 
41.300 
42.400 
43,600 
45.100 

47  

48   

49  

50  

51    ; 

52   

53   

54   

55  ....; 

56 

57  

58  

59  

60  

61    

62  

63  

64  

• 

65  or  more 

r 
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Independent  Students  With  Dependents  Other  Than  a  Spouse 


It  the  age  of  the  student  is 


And  the  student  is 


marrted 


Single 


then  the  ecjcatton  savings  ard 
asset  protection  allowance  is- 


-}  /Vss(',s,s;iic/if  Srhcdiilfs  nv.d  Hcitcs 

Two  soparritt!  assessment  schedules — 
one  for  dependent  stndenfs.  and  one  for 
independent  students  with  depernients 
other  than  a  spou.se — are  used  in 
determining  tlie  (expected  famii\ 


contribution  toward  echicalional 
expenses  from  famil\  financial 
resources. 

For  dependent  students,  tiie  >  xpei  led 
[larenlal  contribution  is  derived  Irom  an 
assessment  of  the  parents'  adjusii-d 
available  income  (AAl).  For 

Dependent  Students 


if  AAl  IS— 


Less  than     S3.409  . 
-83,409  to  510,000 
810,001  to  812,500  . 

$12,501  to  815.100  . 
815,101  to  817.600  . 
817,601  to  820.100  . 
820,101  or  more  


iiidi^pendent  students  v,  ith  dependents 
(jther  than  a  spouse,  the  expected 
contribution  is  derived  from  an 
assessment  of  the  famiU  s  AAl.  Ihi-  AAl 
represents  a  mea.sure  of  financial 
strength  which  consi<i<Ts  both  im  o;;,e 
and  assets. 


Then  the  contribution  is— 

S750 

2'oof  AAl 
I  $2,200*25" 0       o«       AAl       c.er 
$■' 0.000 
2  825+29%  of  AAl  over  S-!2  eOD. 
3.579+34%  of  AAl  over  S'5  mO. 
4,429+40%  of  AAl  over  Sl7  ^,03. 
5  429+47»o  of  AAl  over  S;  C       J, 
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Less  ttian  -  S3 
S3.409toSlO 
SiO.OOl  to  Si2 


109  . 
000 
00  . 


S12.501  toS'S 
S15.101  toSl7, 
Si  7.601  toS20. 
S20,i0i  Of  more 


00 
$00 


>.  Empioynwt  \Esp*'nse  AllonnncH 


5  BS 


ptn 


This  a  I  low  a 
related  expen 
parents  of  depfend 
rTuirried  indt' 
dependents, 
expenses  incu 
and  sin^le-pai^nt 
allowance  is 
diflerentes  in 
family  c.ompn 


ice  for  employment- 
s,  which  is  used  for  the 

ent  students  and  for 
indent  students  with 
".ognizes  additional 
Ted  by  working  spouses 

houseliolds.  The 
upon  the  marginal 
;osts  for  a  tuo-eamer 
;d  to  a  one-(!arner  fnniilv 


bised 


Tenn«  ssee 


rid  I 


Tenne  ;see 


Wyoming. 
Louisiana.  Plond;  i, 
Alabama.  Missis;  ippi 
Nonh  Dakota,  lllfio 

sas  

New  Hampsfwe 
North  Carohna. 

Iowa,  Vermont  Hawaii 
Massachusetts, 
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Independent  Students  With  Dependents  Other  Than  a  Spouse 


If  aai  is— 


00 


Then  the  contribution  is- 


-S750 
22%  of  aai. 
S2.200*25% 

$10,000. 
52,825+29% 

512,500. 
$3,579*34% 

815.100. 
84,429*40% 

$17,600. 
S5,429*47''o 

$20,100. 


of 
ol 
of 
of 
of 


aai 
aai 
aai 
aai 
aai 


over 
over 
over 
over 
over 


for  meals  away  from  home,  appan-l  and 
upkeep,  transportation,  and 
housekeeping  services. 

The  employment  expense  allowance 
for  parents  of  dependent  students, 
married  independent  students  without 
dependents  other  than  a  spouse,  and 
independent  students  with  dependents 
other  than  a  spouse  is  the  lesser  of 
S2..')no  or  35  percent  of  earned  income. 


Parents  of  Dependent  Students 


6.  Allinvniict'  for  Statr  and  Othvr  Taxrs 

This  allowance  for  state  and  other 
ta.ves  protects  a  portion  of  tlie  parents" 
and  student's  income  from  being 
considered  available  for  postsecondary 
education  expenses.  There  are  four 
tables  for  state  and  other  taxes,  one  each 
for  parents  of  dependent  students, 
dependent  students,  independent 
students  without  dependents  other  than 
a  spouse,  and  independent  students 
with  dependents  other  than  a  s])ouse. 


If  parents'  State  or  territory  income  of  residence  is 


,  Nevada.  Alaska,  Texas 
,  Washington,  South  Dakota  . 


Wyoming. 

Louisiana.  Fioru 

Alabama.  Missistippi 

North  Dakota,  lllfiois.  Connecticut.  New  Mexico,  Missoun,  West  Virginia.  Anzona.  Indiana.  Oklahoma.  Arkan- 
sas 

New  Hampshire, 

North  Carolina. 
Iowa,  Vermontl  Hawaii 

Massachusetts. 

District  of  Co*um|)ia, 

New  York 

Other  


Pennsylvania.  Colorado,  Georgia.  Kansas,  Kentucky.  Idaho 

irginia,  Delaware.  South  Carolina,  Ohio.  Utah,  Nebraska,  Montana,  California,  New  Jersey, 

Hawaii " 

Ihode  Island,  Michigan,  Minnesota.  Maine,  Maryland 

Wisconsin,  Oregon 


And  parents'  total  income  is — 


less  than 
Si 5,000  or 


$15,000  or 
more 


then  ttie  percentage  is- 


3 

4 
5 

6 

7 

8 

9 

10 

11 

4 


2 
3 

4 

5 

6 

7 
8 
9 
10 
3 


Independent  Students  With  Dependents  Other  Than  a  Spouse 


If  student's  State  or  territory  of  residerKe  is 


.  Nevada,  Alaska,  Texas  

,  Washington,  South  Dakota 

1 

IS,  Connecticut.  New  Mexico,  Missoun,  West  Virginia,  Anzona,  Indiana.  Oklahoma,  Arkan- 


Pennsylvania,  Colorado.  Georgia,  Kansas,  Kentucky,  Idaho 

\  irginia,  Delaware,  South  Carolina,  Ohio.  Utah.  Nebraska,  Montana,  California.  New  Jersey. 

awaii 

f  Ihode  Island,  Michigan,  Minnesota,  Maine,  Maryland  District  of  Columbia,  Wisconsin,  Oregon 


And  student's  total  income  is- 


less  than 
$15,000  or 


$15,000  or 
more 


then  the  percentage  is— 


3 
4 
5 

6 
7 

8 
9 

10 


2 
3 

4 

5 
6 

7 
8 
9 
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Independent  Students  With  Dependents  Other  Than  a  Spouse— Continued 


If  student's  State  or  territory  of  residence  is 


New  York 
Other  


And  student's  total  income  is — 


less  than 
315,000  Of 


11 
4 


Si 5.000  Of 
nx)fe 


10 
3 


Dependent  Students 


If  student's  State  or  temior>'  of  residerx;e  is 


Alaska,  Texas,  South  Dakota.  Wyoming,  Washington,  Tennessee,  Nevada 

Florida,  New  Hampshire ". 

Connecticut,  Louisiana,  Illinois,  North  Dakota  !.!!!.!"".! 

Mississippi.  Arizona,  Alabama,  Pennsylvania.  New  Jersey.  Missoun  !.!."."I"!""!!""'!!!""'"^'" 

Nebraska.  Indiana,  Colorado.  New  Mexico,  Oklahoma,  Kansas,  West  Virginia.  Rhode  Island,  Virginia,  Georgia,  Arkansas,  Ver- 
mont, Michigan 

Montana,  Idaho.  Utah,  Kentucky.  Massachusetts,  California,  North  Carolina,  South  Carolina.  Ohio,  Iowa.  Delaware,  Mame,  Wis- 
consin   

Oregon,  Maryland,  Minnesota,  Hawaii „ !...!..!. 

District  of  Columbia.  New  York  

Other 


The  percent- 
age IS— 


0 
1 
2 
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Independent  Students  Without  Dependents  Other  Than  a  Spouse 


If  student's  Stale  or  territory  of  residence  is 


Alaska,  Texas,  South  Dakota.  Wyoming.  Washington,  Tennessee,  Nevada 

Florida,  New  Hampshire _ _     _ 

Connecticut.  Louisiana.  Illinois,  North  Dakota  ".!!!!!!!"." 

Mississippi,  Arizona.  Alabama.  Pennsylvania,  New  Jersey.  Missoun  '.""""".".!" 

Nebraska,  Indiana,  Colorado.  New  Mexico.  Oklahoma,  Kansas.  West  Virginia,  Rhode  island.  Virginia.  Georgia.  Arkansas.  Ver- 
mont, Michigan 

Montana,  Idaho,  Utah,  Kentucky,  Massachusetts,  California.  North  Carolina.  South  Carolina.  Ohk?.  Iowa.  Delaware.  Maine,  Wis- 
consin   

Oregon,  Maryland,  Minnesota,  Hawaii  !...!.!!"!!.7  " 

District  of  Columbia,  New  York  " 

Other '  "  " ■ 


The  percent- 
age IS— 


(Ciitiiiog  of  Federal  Domestic  Assist.incc 
NumtxTs:  84.007  Fi-deral  Supplemental 
Fdui.iitional  Opportunity  (irant;  84.0i2 
Federal  Stiiffnni  Loan  l'rnj>ri)nK  84.0.(3 


Federal  Wcjrk-Study  l'rfn;ram.  84  0.)8  Fideral' 
Perkins  Loan  Profyam;  84.063  Federal  Pell 
(irant  Program;  Federal  Direi  t  Stiuieiit  biai) 
Program.  84.1'H8) 


Dated   StrtV  Hi.  m',14. 

David  A.  I.or.ganecker, 

Assi^tonl  Si-<  rpuin,  for Postt-ecoudarv 
Education  . 

(FR  Doc.  M4-1 1881  Filed  .S-16-94:  845  an)| 
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DEPARTMEIjrr  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  t>isease  Control  and 
Prevention 

Preventing  t^e  Spread  of  Vancomycin 
Resistance-rA  Report  From  the 
Hospital  Infection  Control  Practices 
Advisory  Coinmittee  Prepared  by  the 
Subcommitt  je  on  Prevention  and 
Control  of  A  itimicrobial-Resistant 
Microorganisms  in  Hospitals; 
Comment  P<flod  and  Public  Meeting 


Centers  for  Disease  Control  and 
Public  Health  Service 
of  Health  and 
ces  (DHHS). 


((ix:). 


agency: 

Prevention 
(PHS),  DepaijUnent 
Human  Ser\- 
action:  Notite. 


IMI 


summary:  Tt  is  notice  is  a  request  for 
review  and  c  amment  of  the  draft 
document,  P  ■eventing  the  Spread  of 
Vancomycin  Resistance — A  Report 
From  the  Ho  spital  Infection  Control 
Practices  Ad  /isory  Committee  (HICPAC) 
Prepared  by  he  Subcommittee  on 
Prevention  a  id  Control  of 
Antimicrobii  l-Resistant  Microorganisms 
in  Hospitals.  The  draft  document  was 
prepared  in  (  ollaboration  with  the 
National  Cer  ter  for  Infectious  Diseases 
{NCID),CDC  and  representatives  of  the 
American  H<  spital  Association, 
American  Scciety  for  Microbiology, 
Association  or  Professionals  in 
Infection  Control  and  Epidemiology, 
Infectious  Di  seases  Society  of  America, 
Society  for  V  ealthcare  Epidemiology  of 
America,  an<  Surgical  Infection  Society. 

DATES:  Writt  m  comments  on  the  draft 
document  m  ist  be  received  on  or  before 

July  18,  igg^; . 

ADDRESSES:  ( k)mments  on  this 
document  sh  ould  be  submitted  in 
writing  to  th  i  Centers  for  Disease 
Control  and  ^vention  (CDC), 
Attention:  VRE  Report  Center.  Mailstop 
A-07,  1600  Clifton  Road,  NE.,  Atlanta, 
Georgia  30333.  The  Federal  Register 
containing  tiis  draft  document  may  be 
viewed  and  photocopied  at  most 
libraries  des  gnated  as  U.S.  Government 
Depository  1  ibraries  and  at  many  other 
public  and  a  :ademic  libraries  that 
receive  the  Federal  Register  throughout 
the  country'.  In  addition,  copies  of  this 
Federal  Reg  ster  notice  document  can 
be  obtained  )y  calling  (404)  332-2569. 
FOR  FURTHEP  INFORMATION  CONTACT:  The 
VRE  Report  ::enter,  telephone  (404) 
332-2569. 

SUPPLEMENTi  iRY  INFORMATION:  A  public 
meeting  for  i  in  open  discussion  of  the 
draft  docum  mt  will  be  held  at  the  CDC, 
Atlanta.  Georgia,  on  June  15. 1994. 
Details  abou ;  the  meeting  will  be 


aimounced  in  a  forthcoming  issue  of  the 
Federal  Register. 

Dated:  May  11. 1994. 
Claire  V.  Broome. 

Acting  Deputy  Director,  Centers  for  Disease 
Control  and  Pre\ention  (CDC). 

Appendix— Preventing  the  Spread  of 
Vancomycin  Resistance —  A  Report 
from  the  Hospital  Infection  Control 
Practices  Advisory  Committee 
Prepared  by  the  Subcommittee  on 
Prevention  and  Control  of 
Antimicrobial-Resistant 
Microorganisms  in  Hospitals 

Executive  Summary 

This  document  contains 
recommendations  for  the  prevention 
and  control  of  the  spread  of  vancomycin 
resistance,  with  special  focus  on 
vancomycin-resistant  enterococci  (VRE). 

A  rapid  increase  in  the  incidence  of 
infection  and  colonization  with  VRE  has 
been  reported  from  U.S.  hospitals  in  the 
last  5  years.  This  increase  poses  several 
problems,  including  (a)  the  lack  of 
available  antimicrobial(s)  for  therapy  of 
infections  due  to  VRE.  since  most  VRE 
are  also  resistant  to  multiple  other 
drugs,  e.g.,  aminoglycoside  and 
ampicillin,  previously  used  for 
treatment  of  infections  due  to  these 
organisms;  and  (b)  the  possibility  that 
the  vancomycin-resistance  genes 
present  in  VRE  may  be  transferred  to 
other  gram-positive  microorganisms 
such  as  Staphylococcus  aureus. 

An  increased  risk  of  VRE  infection 
and  colonization  has  been  associated 
with  previous  vancomycin  and/or 
multi-antimicrobial  therapy,  severe 
underlying  diseases  or 
immunosuppression,  and  cardio- 
thoracic  or  intraabdominal  surgery. 
Because  enterococci  can  be  found  in  the 
normal  gastrointestinal  or  female  genital 
tracts,  most  enterococcal  Infections  have 
been  attributed  to  endogenous  sources 
within  the  individual  patient.  However, 
recent  reports  of  outbreaks  and  endemic 
infections  due  to  enterococci.  including 
VRE,  have  shown  that  patient-to-patient 
transmission  of  the  microorganisms  can 
occur  either  \aa  direct  contact  or 
indirectly  via  hands  of  persoimel  or 
contaminated  patient-care  equipment  or 
enviroiunental  surfaces. 

Prevention  and  control  of  the  spread 
of  vancomycin  resistance  will  require 
concerted  effort  from  various 
departments  of  the  hospital,  and  can 
only  be  achieved  if  each  of  the  following 
elements  is  addressed:  (1)  Education  of 
hospital  stafT  regarding  the  problem  of 
vancomycin  resistance,  (2)  early 
detection  and  prompt  reporting  of 
vancomycin  resistance  in  enterococci 


and  other  gram-positive  microorganisms 
by  the  hospital  microbiology  laboratory, 
(3)  implementation  of  appropriate 
infection-control  measures  to  prevent 
person-to-person  transmission  of  VRE, 
and  (4)  prudent  vancomycin  use  by 
clinicians. 

Introduction 

From  1989  though  1993.  the 
percentage  of  nosocomial  enterococcal 
infections  reported  to  the  CDC  National 
Nosocomial  Infections  Surveillance 
(NNIS)  System  that  were  resistant  to 
vancomycin  increased  from  0.3%  to 
7.9%.'  The  increase  was  due  mainly  to 
the  34-fold  rise,  from  0.4%  to  13.6%.  of 
infections  due  to  VRE  in  intensive-care 
unit  (ICU)  patients,  although  a  trend 
towards  increased  vancomycin 
resistance  was  also  noted  in  non-ICU 
patients.'  The  occurrence  of  VRE  in 
NNIS  hospitals  was  directly  associated 
with  larger  hospital  size  (>200  btids)  and 
university  affiliadon.i  Other  hospitals 
also  have  reported  increased  endemic 
rates  and  clusters  of  VRE  infection  and 
colonization.2-6  The  actual  increase  in 
incidence  of  VRE  in  U.S.  hospitals  may 
be  larger  because  vancomycin 
resistance,  in  particular  moderate 
vancomycin  resistance  (as  manifested  in 
the  VanB  phenotype),  is  not  detected 
consistently  with  the  automated 
methods  used  in  many  clinical 
laboratories.'',  s 

Vancomycin  resistance  in  enterococci 
has  emerged  amidst  the  increasing 
incidence  of  high-level  enterococcal 
resistance  to  penicillin  and 
aminoglycosides,  thus  presenting  a 
serious  challenge  for  physicians  treating 
patients  with  infections  due  to  these 
microorganisms.'*  Treatment  options 
are  often  limited  to  combinations  of 
antimicrobials  or  experimental 
compounds  with  unproven  efficacy.' 

The  epidemiology  of  VRE  has  not 
been  well  elucidated;  however,  certain 
patient  populations  have  been  found  to 
be  at  increased  risk  for  VRE  infection  or 
colonization;  these  include  critically  ill 
patients  or  those  with  severe  underlying 
disease  or  immunosuppression,  such  as 
ICU  patients  or  patients  in  the  oncology 
or  transplant  wards;  those  who  have  had 
an  intra-abdominal  or  cardio-thoracic 
surgical  procedure,  or  indwelling 
urinary  or  central  venous  catheter;  and 
those  who  have  had  prolonged  hospital 
stay  or  received  multi-antimicrobial 
and/or  vancomycin  therapy.^-*,  cdc 
unpubii\hed  dau  BecausB  enterococci  are 
part  of  the  normal  flora  of  the 
gastrointestinal  and  female  genital 
tracts,  most  infections  with  these 
microorganisms  have  been  attributed  to 
the  patient's  endogenous  flora. 'o 
However,  recent  reports  have 
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demonstrdtt'd  that  entorococci. 
including  VRE,  can  spread  by  direct 
patient-to-patient  contact  or  indirectly 
via  transient  carriage  on  hands  of 
personnel ' '  or  contaminated 
environmental  surfaces  and  patient-care 
equipment.  I  i 

In  addition  to  the  existing  problem 
with  VRE,  the  potential  em.ergence  of 
vancomycin  resistance  in  clinical 
isolates  of  S.  aureus  is  a  serious  public 
health  concern.  The  vanA  geno,  which 
is  frequently  plasmid-bome  and  confers 
high-level  resistance  to  vancomycin,  can 
be  transferred  in  vitro  from  enlerococri 
to  a  variety  of  gram-positive 
microorganisms,!''  i-*  including 
Staphylococcus  aureus.'*  Although 
vancomycin  resistance  in  clinical 
strains  of  S.  epidermidis  or  S.  aureus 
has  not  been  reported,  a  vancomycin- 
resistant  clinical  strain  of 
Staphylococcus  haemolyticus  has  been 
isolated.  I* 

In  response  to  the  dramatic  increase 
in  vancomycin  resistance  in 
enterococci,  the  Subcommittee  on  the 
Prevention  and  Control  of  Antimicrobial 
Resistant  Microorganisms  in  Hospitals 
of  the  CDC's  Hospital  Infection  Control 
Practices  Advisory  Committee  (HICPAC) 
held  meetings  on  November  14,  1993 
and  February  18,  1994,  with 
representatives  from  the  American 
Hospital  Association,  American  Society 
for  Microbiology.  Association  for 
Professionals  in  Infection  Control  and 
Epidemiology,  Infectious  Diseases 
Society  of  America,  Society  for 
Healthcare  Epidemiology  of  America, 
and  Surgical  Infection  Society.  The 
Subcommittee  members  agreed  that 
prompt  implementation  of  control 
measures  is  needed  and  developed 
recommendations  to  prevent  the  spread 
of  VRE.  The  Subcommittee  recognizes 
that  data  are  limited  and  considerable 
research  will  be  required  to  elucidate 
fully  the  epidemiology  of  VRE  and 
determine  cost-effective  control 
strategies,  and  many  U.S.  hospitals  have 
concurrent  problems  with  other 
antimicrobial-resistant  organisms,  such 
as  methicillin-resistant  S.  aureus  and 
beta-lactam  and  aminoglycoside- 
resistant  gram-negative  bacilli,  that  may 
have  different  epidemiologic  features 
and  require  different  control  methods. 

Recommendations 

Hospital  infection  control  programs, 
in  collaboration  with  quality 
improvement  programs,  microbiology 
laboratories,  clinical  departments,  and 
nursing,  adm.inistrative,  and 
housekeeping  services,  should  develop 
a  comprehensive,  institution-specific, 
strategic  plan  to  detect,  prevent,  and 
control  infection  and  colonization  with 


VRE.  It  is  strongly  suggested  that  the 
following  elements  be  addressed  in  the 
plan. 

/.  Education  Program 

Continuing  education  programs  for 
hospital  staff  should  include 
information  concemmg  the 
epidemiology  of  VRE  and  the  potential 
impact  of  this  pathogen  on  the  cost  and 
outcom.e  of  patient  care.  Because 
detection  and  containment  of  VRE 
require  a  very  aggressive  approach  aiad 
high  performance  standards  for  hospital 
personnel,  special  awareness  and 
educational  sessions  may  be  indicated. 

//.  Role  of  the  Microbiology  Laboratory 
in  the  Detection,  Reporting,  and  Control 
of  VRE 

The  microbiology  laboratory  is  the 
first  line  of  defense  against  the  spread 
of  VRE  in  the  hospital.  The  laboratory's 
ability  to  identify  enterococci  and  detect 
vancomycin  resistance  promptly  and 
accurately  is  essential  in  recognizing 
VRE  colonization  and  infection  and 
avoiding  complex,  costly  containment 
efforts  that  are  required  when 
recognition  of  the  problem  is  delayed.  In 
addition,  cooperation  and 
communication  between  the  laboratory 
and  the  infection  control  program  will 
facilitate  control  efforts  substantially. 

A.  Identification  of  enterococci: 
Presumptively  identify  colonies  on 
primary  isolation  plates  as  enterococci 
by  using  the  colonial  morphology.  Gram 
stain,  and  PYR  test.  Although 
identifying  enterococci  to  the  species 
level  can  help  predict  certain  resistance 
patterns  (e.g.,  E.  faecium  is  more 
resistant  to  penicillin  than  E.  faecalis) 
and  may  help  determine  the 
epidemiologic  relatedness  of 
enterococcal  isolates,  such 
identification  is  not  essential  if 
antimicrobial  susceptibility  testing  is 
performed. 

B.  Antimicrobial  susceptibility 
testing:  Determine  vancomycin 
resistanceas  well  as  high-level 
resistance  to  penicillin  and 
aminoglycosides  '7  for  enterococci 
isolated  from  blood,  sterile  body  sites 
(with  the  possible  e.xception  of  urine), 
and  other  sites  as  clinically  indicated. 
Evaluate  the  laboratory's  method  of 
susceptibility  testing,  whether  by 
automated  microdilution  cr  disk- 
diffusion  technique,  for  its  ability  to 
detect  vancomycin  resistance  by  using 
E.  faecalis  ATCC  51299.  This  strain  has 
a  moderate  level  of  vancomycin 
resistance  mediated  by  the  vanB  gene, 
which,  unlike  high-level  resistance 
mediated  by  vanA,  is  difficult  to  detect 
by  most  rnethods  used  in  clinical 
laboratories.  Laboratories  using  disk 


diffusion  should  incubate  plates  for  24 
hours  and  read  zones  of  inhibition  by 
using  transmitted  light.'^^ie  if  testing  as 
above  reveals  that  the  method  used  by 
the  laboratory  is  inadequate  to  defect 
vancomycin  resistance,  the  laboratory 
should  perform  either  of  the  following: 

! .  Streak  1  jil  of  standard  inocuhmi 
(0.5  McFarland)  from  an  isolated  colony 
of  enterococci  onto  BHl  agar  containing 
6  pig/ml  of  vancomycin,  and  incubate 
the  inoculated  plate  for  24  hours  at  35 
°C.  Consider  any  growth  indicative  of 
vancomycin  resistance. »', is 

2.  Determine  the  minimum  inhibitory 
concentration  by  agar  dilution,  broth 
rriacrodilution,  or  manual  broth 
microdilution. >7,it» 

C.  When  VRE  is  isolated  from  a 
clinical  specimen:  1.  Confirm 
vancomycin  resistance  by  repeating 
antimicrobial  susceptibility  testing 
using  any  of  the  recommended  methods 
above,  particularly  if  VRE  isolates  are 
unusual  in  the  hospital. 

2.  Immediately,  while  performing 
confirmatory  susceptibility  te^s,  notify 
the  patient's  primary  caregiver,  patient- 
care  personnel  on  the  ward  on  which 
the  patient  is  hospitalized,  and  infection 
control  personnel  regarding  the 
presumptive  identification  of  VF£,  so 
that  the  patient  can  be  placed  on 
appropriate  isolation  precautions 
promptly  (See  Section  III-A-4).  Follow 
this  preliminary  report  with  the  (final) 
result  of  the  confirmatory  test. 
Additionally,  highlight  tiie  report 
regarding  the  isolate  to  alert  staff  thai 
isolation  precautions  are  indicated. 

D.  Screening  procedures  for  detecting 
VRE  in  hospitals  where  VRE  has  not 
been  detected:  In  many  hospital 
microbiology  laboratories,  antimicrobial 
susceptibility  testing  of  enterococcal 
isolates  from  urine  or  nonsterile  body 
sites  such  as  wounds  is  not  performed 
routinely;  thus,  recognition  of 
nosocomial  VRE  colonization  and 
infection  in  hospitalized  patients  may 
be  delayed.  Therefore,  in  hospitals 
where  VRE  has  not  yet  been  detected, 
special  measures  can  allow  earlier 
detection  of  VRE. 

1.  Antimicrobial  susceptibility  survey. 
Perform  periodic  susceptibility  testing 
on  enterococcal  isolates  recovered  from 
all  types  of  clinical  specimens, 
especially  from  high-risk  patients,  such 
as  those  in  an  ICU  or  oncology  or 
transplant  ward.  The  optimal  frequency 
of  testing  and  number  of  isolates  to  test 
are  unknown  and  may  vary  from 
hospital  to  hospital,  depending  on  the 
hospital's  patient  population  and 
number  of  cultures  performed.  Hospitals 
processing  large  numbers  of  ctilture 
specimens  will  need  to  test  only  a  sr.i;.!l 
fraction  (e.g.,  10%)  of  enterococcal 
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personnel  are  required  to  limit 
nosocomial  spread  of  VRE. 

Control  of  VRE  requires  a 
collaborative  institution-wide 
multidiscipUnary  effort.  Therefore.       ^ 
involve  the  hospital's  quality  assurance/' 
improvement  department  at  the  outset 
in  order  to  identify  specific  problems  in 
hospital  operations  and  patient-care 
systems  and  to  design,  implement,  and 
evaluate  appropriate  changes  in  these 
systems. 

A.  For  all  hospitals,  including  those 
where  VRE  have  been  isolated 
infrequently  or  not  at  all: 

1 .  Notify  appropriate  hospital  staff 
promptly  when  VRE  is  detected.  (See 
Section  lI-C-2  above). 

2.  Make  clinical  staff  aware  of  the 
hospital's  policies  regarding  VRE- 
infected  or  colonized  patients. 
Implement  the  required  procedures  as 
soon  as  VRE  is  detected  because  the 
slightest  delay  can  lead  to  further  spread 
of  VRE  and  compUcate  control  efforts. 
Clinical  staff  play  a  pivotal  role  in 
limiting  the  spread  of  VRE  in  patient- 
care  areas.  Accordingly,  continuing 
education  is  critical  regarding  the 
appropriate  response  to  the  detection  of 
VRE  (See  Section  I  above). 

3.  Establish  system(s)  for  monitoring 
appropriate  process  and  outcome 
measures,  such  as  cumulative  incidence 
or  incidence  density  of  VRE 
colonization,  rate  of  compliance  with 
V^RE  isolation  precautions  and 
handwashing,  interval  between  VRE 
identification  in  the  laboratory  and 
implementation  of  isolation  precautions 
on  the  wards,  and  the  percentage  of 
previously  colonized  patients  admitted 
to  the  ward  who  are  promptly 
recognized  and  placed  on  isolation 
precautions.  Relay  these  data  to  the 
clinical,  administrative,  laboratory,  and 
support  staff  as  reinforcement  to 
ongoing  education  and  control  efforts. i« 

4.  Isolation  precautions  to  prevent 
patient-to-patient  transmission  of  VRE: 

a.  Place  VRE-infected  or  colonized 
patients  in  single  rooms  or  in  the  same 
room  as  other  patients  with  VRE. 

b.  Wear  gloves  (clean  nonsterile 
gloves  are  adequate)  when  entering  the 
room  of  a  VRE-infected  or  colonized 
patient;  extensive  environmental 
contamination  with  VRE  has  been  noted 
in  some  studies.^' 1,20  During  the  course 
of  caring  for  a  patient,  a  change  of 
gloves  may  be  necessary  after  contact 
with  material  that  may  contain  high 
concentrations  of  VRE  (e.g.,  stool). 

c.  Wear  a  gown  (a  clean  nonsterile 
gown  is  adequate)  when  entering  the 
room  of  a  VRE-infected  or  colonized 
patient  if  substantial  contact  with  the 
patient  or  environmental  surfaces  in  the 
patient's  room  is  anticipated,  or  if  the 


patient  is  incontinent,  or  has  diarrhea, 
an  ileostomy,  a  colostomy,  or  a  wound 
drainage  not  contained  by  a  dressing. 

d.  i.  Remove  gloves  and  gown  before 
leaving  the  patient's  room,  and  wash 
hands  immediately  with  an  antiseptic 
soap.*  Hands  can  be  contaminated  via 
glove  leaks^'  or  during  glove  removal 
and  bland  soap  has  been  shouTi  to  be 
relatively  ineffective  in  removing  VRE 
from  the  hands.22 

ii.  Ensure  that  after  glove  and  gown 
removal  and  handwashing,  clothing  and 
hands  do  not  contact  environmental 
surfaces  potentially  contaminated  with 
VRE  (e.g.,  door  knob  or  curtain)  in  the 
patient's  room. 

5.  Dedicate  the  use  of  noncritica) 
items,  such  as  stethoscope, 
sphygmomanometer,  or  electronic  recta^ 
thermometer,  to  a  single  patient  or 
cohort  of  patients  infected  or  colonized 
with  VRE.12  If  such  devices  are  to  be 
used  on  other  patient(s),  adequately 
clean  and  disinfect  them  first.23 

6.  Culture  stools  or  rectal  swabs  of 
roommates  of  patients  newly  found  to 
be  infected  or  colonized  with  VRE  to 
determine  their  colonization  status,  and 
apply  isolation  precautions  as 
necessary.  Perform  additional  screening 
of  patients  on  the  ward  at  the  discretion 
of  the  infection  control  staff. 

7.  Adopt  a  policy  for  deciding  when 
patients  infected  and/or  colonized  with 
VRE  can  be  removed  from  isolation 
precautions.  The  optimal  requirements 
remain  unknown;  however,  since  VRE 
colonization  may  persist  indefinitely,'* 
stringent  criteria  may  be  appropriate, 
e.g.,  VRE-negative  results  on  at  least 
three  consecutive  occasions,  one  or 
more  weeks  apart,  for  all  cultures  from 
multiple  body  sites  (including  stool  or 
rectal  swab,  perineal  area,  axilla  or 
urabiUcus,  and  woimd.  Foley  catheter, 
and/or  colostomy  sites  if  present). 

8.  Estabhsh  a  system  of^highlighting 
the  records  of  infected  or  colonized 
patients  so  that  they  can  be  recognized 
and  isolated  promptly  upon 
readmission  to  the  hospital  because 
patients  with  VRE  may  remain 
colonized  for  long  periods  following 
discharge  from  the  hospital. 

9.  Discharging  VRE-infected  or 
colonized  patients: 

Consult  local  and  state  health 
departments  in  developing  a  plan 
regarding  the  discharge  of  VRE-infected 
or  colonized  patients  to  nursing  homes, 
other  hospitals  or  home  health-care,  as 
part  of  a  larger  strategy  for  handling 
patients  with  resolving  infections  and 
patients  colonized  with  antimicrobial- 
resistant  microorganisms.  This  plan 
should  emphasize  handwashing  and  the 
appropriate  use  of  gloves  and  gowns 
when  having  direct  contact  with  the 
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above-mentioned  patients  who  are 
transferred  from  hospitals. 

B.  In  hospitals  with  endemic  VRE  or 
continued  VRE  transmission  despite 
implementation  of  measures  described 
in  III-A-1  through  III-A-9: 

1.  Focus  control  efforts  initially  on 
ICUs  and  other  areas  where  VRE 
transmission  rate  is  highest. -»  Such  units 
may  serve  as  a  reservoir  of  VRE,  from 
where  VRE  spreads  to  other  wards  when 
patients  are  well  enough  to  be 
transferred. 

2.  Cohort  staff  so  that  nurses  and 
others  providing  care  to  patients  with 
VRE  do  not  provide  care  to 
noncolonized  patients  during  the  same 
work  shift.4  Healthcare  workers  who 
must  provide  care  to  both  groups  of 
patients  during  the  same  shift  should 
make  every  effort  to  Umit  their 
movement  between  the  two  patient 
groups. 

3.  Carriers  of  enterococci  on  the 
hospital  staff  have  rarely  been 
implicated  in  the  transmission  of  this 
organism. 11  Nonetheless,  in  conjunction 
with  careful  epidemiological  studies 
and  upon  the  direction  of  the  infection 
control  staff,  examine  personnel  for 
chronic  skin  and  nail  problems  and 
perform  hand  and  rectal-swab  cultures 
on  them  as  well  as  on  other  personnel 
providing  care  to  VRE-infected  or 
colonized  patients.  Remove  VRE- 
positive  personnel  epidemiologically 
linked  to  VRE  transmission  from  the 
care  of  VRE-negative  patients. 

4.  The  results  of  several  enterococcal 
outbreak  investigations  suggest  a 
potential  role  for  the  environment  in  the 
transmission  of  enterococci.  In  one 
study,  nonoutbreak-relafed  strains  of 
vancomycin-susceptible  enterococci 
were  isolated  from  cultures  of 
envirorunental  surfaces  in  patient  rooms 
before  and  after  terminal  room  cleaning 
and  disinfection. CDC  unpuNish«j  d-m  in 

institutions  experiencing  ongoing  VRE 
transmission,  verify  that  the  hospital 
has  adequate  procedures  for  the  routine 
care,  cleaning,  and  disinfection  of 
environmental  surfaces  (e.g.,  bedrails, 
charts,  carts,  doorknobs,  faucet  handles, 
bedside  commodes)  and  that  these 
procedures  are  being  followed  by 
housekeeping  personnel.  Some 
hospitals  may  elect  to  perform  focused 
environmental  cultures  before  and  after 
•cleaning  of  rooms  housing  patients  with 
VRE  to  verify  the  efficacy  of  hospital 
policies  and  procedures.  All 
environmental  culturing  should  be 
approved  and  supervised  by  the 
infection  control  program  in 
collaboration  vsith  the  clinical 
laboratory."  I J  :»-2'« 

5.  Consider  sending  rnpresentative 
VRE  isolates  to  reference  laboratories  for 


strain  typing  by  pulsed  field  gel 
electrophoresis  or  other  suitable 
techniques  to  aid  in  defining  reser\'oirs 
and  patterns  of  transmission. 

IV.  Prudent  Vancomycin  Use 

Vancomycin  use  has  been  reported 
consistently  as  a  risk  factor  for 
colonization  and  infection  with 
VRE  2.^' 2.25  and  may  increase  the 
possibility  of  the  emergence  of 
vancomycin-resistant  S.  aureus  (VRSA) 
and/or  vancomycin-resistant  S. 
epidermidis.  Therefore,  all  hospitals, 
even  those  where  VRE  has  never  been 
detected,  should  develop  a 
comprehensive  antimicrobial-utilization 
plan  to  provide  education  for  medical 
staff,  oversee  surgical  prophylaxis,  and 
develop  guidelines  for  the  proper  use  of 
vancomycin.  Guideline  development 
should  be  part  of  the  hospital's  qualify 
improvement  program  and  involve 
participation  from  the  hospital's 
pharmacy  and  therapeutics  committee, 
hospital  epidemiologist,  and  infection 
control,  infectious  diseases,  medical, 
and  surgical  staffs.  The  guidelines 
should  include  the  following 
considerations: 

A.  Situations  in  which  the  use  of 
vancomycin  is  appropriate  or 
acceptable: 

1.  For  treatment  of  serious  infections 
due  to  beta-lactam  resistant  gram- 
positive  microorganisms.  Clinicians 
should  be  aware  that  vancomycin  may 
be  less  rapidly  bactericidal  than  beta- 
lactam  agents  for  beta-lactam 
susceptible  staphylococci. ^^.^^ 

2.  For  treatment  of  infections  due  fo 
gram-positive  microorganisms  in 
patients  with  serious  allergy  to  beta- 
lactam  antimicrobials. 

3.  When  antibiotic-associated  colitis 
(AAC)  fails  to  respond  to  metronidazole 
therapy  or  if  AAC  is  severe  and 
potentially  life-threatening. 

4.  Prophylaxis,  as  recommended  by 
the  American  Heart  Association,  for 
endocarditis  following  certain 
procedures  in  patients  at  high  risk  for 
endocarditis. -s 

5.  Prophylaxis  for  surgical  procedures 
involving  implantation  of  prosthetic 
materials  or  devices  at  institutions  with 
a  high  rate  of  infections  due  to  MRSA 

or  methicillin-resistant  S.  epidermidis.-' 
A  single  dose  administered  immediately 
before  surgery  is  sufficient  unless  the 
procedure  lasts  more  than  6  hours,  in 
which  case  the  dose  should  be  repeated. 
Prophylaxis  should  be  discontinued 
after  a  maximum  of  2  doses.  •<>-'' 

B.  Situations  in  which  the  use  of 
vancomycin  should  be  discouraged: 

1.  Routine  surgical  prophvlaxis.'o 

2.  Empiric  antimicrobial  therapy  for  a 
febrile  neutropenic  patient,  unless  there 


is  strong  evidence  at  the  outset  tha4  the 
patient  has  an  infection  due  to  gram- 
positive  microorganisms  (e.g..  inflamed 
exit  site  of  Hickman  catheter),  and  the 
prevalence  of  infections  due  to  beta- 
lactam-resistant  gram-positive 
microorganisms  (e.g.,  MRSA)  in  the 
hospital  is  substantial. ^-'^ '9 

3.  Treatment  in  response  to  a  single 
blood  culture  positive  for  coagulase- 
negative  staphylococcus,  if  other  blood 
cultures  drawn  in  the  same  time  frame 
are  negative,  i.e.,  if  contamination  of  the 
blood  culture  is  likely.  Because 
contamination  of  blood  cultures  with 
skin  flora,  e.g.,  S.  epidermidis,  may 
cause  vancomycin  to  be  inappropriately 
administered  to  patients,  phlebotomisis 
and  other  personnel  who  obtain  blood 
cultures  should  be  properly  trained  to 
minimize  microbial  contamination  of 
specimens. 

4.  Continued  empiric  use  for 
presumed  infections  in  patients  whose 
cultures  are  negative  for  beta-lactam.- 
resistant  gram-positive 
microorganisms. -'■'■•w 

5.  Systemic  or  local  (e.g..  antibiotic 
lock)  prophylaxis  for  infection  or 
colonization  of  indwelling  central  or 
peripheral  intravascular  catheters  or 
vascular  grafts.*'-** 

6.  Selective  decontamination  of  the 
digestive  tract. 

7.  Eradication  of  MRSA 
colonization. •'■'•« 

8.  Primary'  treatment  of  A.AC.-'' 

9.  Routine  prophylaxis  for  ver>'  low- 
birth-weight  infants.50 

10.  Routine  prophylaxis  for  patients 
on  continuous  ambulatory  peritoneal 
dialysis.*"  "■' 

Further  study  is  required  to  determine 
the  most  effective  methods  for 
influencing  the  prescribing  practices  of 
physicians,  although  a  variety  of 
techniques  may  be  useful.'^-*  In 
addition,  key  parameters  of  vancomycin 
use  can  be  tracked  through  the 
hospital's  quality  assurance/ 
improvement  process  or  as  part  of  the 
drug-utilization  review  of  the  pharmacy 
and  therapeutics  committee  and  the 
medical  staff. 

V.  Detection  and  Reporting  of  VRSA 

The  microbiology  laboratory  has  the 
primary  responsibility  for  detecting  and 
reporting  the  occurrence  of  VRSA  in  the 
hospital. 

A.  Antimicrobial  susceptibility 
testing:  Routinely  test  all  clinical 
isolates  of  S.  aureus  for  susceptibility  to 
vancomycin  by  using  standard 
methods.'^ 

B.  When  VRSA  is  identified  in  a 
clinical  specimen: 

1.  Confirm  vancomycin  resistance  in 
S.  aureus  by  repealing  antimicrobial 
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This  final  rule  amends  the 
egress  airworthiness 
or  normal,  utility,  acrohiitic, 
category  airplanes.  This 
t  adds  requirements  for 
d  flightcrew  emergency  exits 
rplane  categories,  and 
ternative  emergency  exit 

s  for  commuter  category 

at  are  consistent  with  the 
for  similarly  sized  small 
rplanes.  This  amendment  is 

ensure  that  emergency  exits 
e  to  all  flightcrew  members, 
re  available  to  all 
le  airplane  occupants  for 
egress  during  an  emergency 
water,  and  to  provide 
exit  requirements  for 
category  airplanes  consistent 
isting  transport  category 
ess  standards. 
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endmenl  is  based  on  Notice  of 
Rulemaking  (NPRM)  No.  90- 
.=J544.  August  30.  1990).  All 
received  in  response  to 
90-20  have  been  considered 
g  this  amendment. 
8-14,  published  on  October 
»3  FR  46734).  proposed 
"■Aorthine.ss  requirements  for 
akeoif  gross  weight  and 
seating  capacity  of  i:ertain 

It.  propeller-driven, 
e  airplanes.  That  rulemaking 
Ited  from  a  petition  for 
g  to  allow  certain  small 
be  type  certifu  ated  to 
takeoff  weights  greater  tlian 
mds  without  ( oniplving  with 


the  transport  category  type  certification 
requirements  of  part  2.S.  Special  Federal 
Aviation  Regulations  (SFAR)  41  (44  FR 
.S3723,  September  17,  1979),  which 
became  effective  October  17,  1979, 
resulted  from  Notice  78-14. 

In  the  early  1980's,  the  FAA  explored 
the  feasibility  of  a  new  part  24  that, 
would  provide  airworthiness  standards 
for  a  new  light  transport  citegory 
airplane.  The  proposal  was  withdrawn 
because  it  was  not  cost  effective,  SFAR 
41  provides  alternative  type  design 
standards  for  an  airplane  of  the  same 
gross  weight  that  would  be  required  to 
comply  with  part  25  airworthiness 
standards.  Section  5  of  SFAR  41 
provides  specific  requirements  for 
passenger  entry  doors  and  additional 
emergency  exits.  That  section  requires, 
in  part,  that  the  passenger  entry  door 
qualify  as  a  floor-level  emergency  exit. 
For  airplanes  with  a  total  seating 
capacity  of  15  or  fewer,  that  section 
requires,  in  addition  to  the  passenger 
entry  door,  an  emergency  exit  as  defined 
in  §  23.807(b).  on  each  side  of  the  cabin. 
For  airplanes  with  a  total  passenger 
seating  capacity  of  IB  through  23,  that 
section  required  three  emergency  exits 
as  defined  in  §  23.807(b).  with  one  on 
the  same  side  as  the  door  and  two  on 
the  side  opposite  the  door. 

SFAR  41  was  amended  (45  FR  25047. 
April  14,  1980)  for  clarification  and 
editorial  corrections.  SFAR  41B  (45  FR 
80973,  December  8.  1980)  further 
amended  the  regulation  to  specify 
additional  requirements  for  optional 
compliance  with  the  International  Civil 
Aviation  Organization  (ICAO),  Annex  8, 
Part  III,  Airworthiness  Standards,  whi(  h 
apply  to  airplanes  weighing  5.700  kg 
(12.566  pounds)  or  more. 

After  the  expiration  of  SFAR  413  on 
October  17.  1981,  and  termination  of  the 
Light  Transport  Airplane  Airworthiness 
Review,  the  FAA  issued  SFAR  4lC  (47 
FR  35153,  August  12,  1982),  effective 
.September  13,  1982.  The  ameuded 
SFAR:  (1)  Eliminated  the  12.500-pound 
maximum  zero  fuel  weight  restriction: 

(2)  limited  the  number  of  passejiger 
seats  to  19  for  those  small  propeller- 
driven,  multiengine  airplanes  that 
operate  at  a  certificated  gross  fakeotf 
weight  in  excess  of  12,500  pounds;  and 

(3)  relaxed  the  landing  distance 
determination  requirement,  making  it 
consistent  with  the  similar  requirements 
in  part  23  cud  part  25.  The  wording  of 
section  5  was  amended,  in  part,  to 
require  that  airplanes  with  a  total 
passenger  seating  capacity  of  16  through 
19  be  designed  with  three  emergency 
exits,  as  defined  in  tj  23.807(b).  with  one 
on  the  same  side  as  the  door  and  two 
on  the  sidi;  opposite  the  (.'oor. 


On  November  15,  1983,  Notice  83-17 
(48  FR  52010)  proposed  to  amend  parts 
21.  23,  36,  91  and  135  of  the  Federal 
Aviation  Regulations  (FAR)  to  adopt 
certification  procedures,  airworthiness 
and  noise  standards,  and  operating  rules 
for  a  new  commuter  category  for 
airplanes  type  certificated  to  the  FAR. 
That  notice,  in  part,  proposed  to  amend 
^  23.807  to  require  the  same  number  of 
emergency  exits  in  commuter  category 
airplanes  as  the  numb^>r  required  for 
airplanes  meeting  the  SF.^R  41t- 
requirements. 

On  December  12,  1936,  Notke  85-19 
(51  FR  44878),  titled  "Small  Airplane 
Airworthiness  Review  Program  Notice 
No.  1."  was  published  proposing  new 
requirements  that  would  enhance  cabin 
safety  in  normal,  utility,  and  acrobatic 
category  airplanes.  .Since  final  rules  for 
( ommuter  t.ategory  airplanes  had  not 
been  adopted  at  the  time  Notice  86-19 
was  published,  that  notice  did  not 
address  commuter  category  airplanes.  In 
Notice  86-19.  the  FAA  referred  to  the 
proposed  commuter  category  airplane 
rule  and  noted  that  additional 
rulemaking  action  would  be  initialed  to 
enhance  the  cabin  safety  of  commuter 
categorv  airplanes  if  the  proposals  in 
Notice  83-17  were  adopted. 

As  a  result  of  Notice  83-17, 
amendment  23-34  (52  VR  1806,  January 
15,  1987)  was  adopted  specifying 
minimum  airworthiness  standards  for  a 
new  commuter  category  airplane.  That 
final  rule,  in  part,  amended  §23.807  by 
adding  a  new  paragraph  (d)  that 
required  commuter  category  airplanes 
with  a  seating  capacity  of  15  or  fewer  to 
have  an  emergency  exit  on  each  side  of 
the  cabin  in  addition  to  the  entry  door; 
and  commuter  category  airplanes  with  a 
total  .seating  capacity  of  16  through  19 
to  have  three  emergency  exits,  with  one 
on  the  .same  side  as  the  passenger  entry 
door  and  two  on  the  opposite  side. 
Those  requirements  were  substantively 
identit;al  to  the  requirements  in  SFAR 
41C. 

As  a  result  of  Notice  86-19, 
.-unendment  23-36  (53  FR  30802,  August 
15,  1988)  was  adopted  to  provide 
upgraded  airworthiness  standards  for 
cabin  safety  and  Of:cupant  protection  for 
part  23  airplanes. 

Since  final  action  to  iniorporate 
commuter  category  airplane 
airworthiness  standards  info  the  FAR 
had  not  been  completed  at  the  time 
Notice  86-19  was  published, 
requirements  for  commuter  category 
airplanes  were  not  specifically 
addressed  in  the  proposals  of  that 
notice.  The  propos.ils  in  Notice  86-19 
were  formulated  to  be  t  ompatible  with 
the  comnuiter  category  airplane  cabi:". 
safc'tv  airworthiness  standards  that  w,  vc 
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adopted  in  amendment  23-34.  with  the 
exception  of  the  requirements  for 
dynamic  testing  of  seats  and  the 
requirements  for  shoulder  harnesses  at 
the  passenger  seats.  The  cabin  safety 
standards  adopted  by  amendment  23-36 
were  formulated  considering  both  the 
public  comments  to  Notice  86-19  and 
the  changes  to  part  23  adopted  by 
amendment  23-34.  The  requirements 
for  the  number  of  emergency  exits  in 
commuter  category  airplanes,  as 
adopted  by  amendment  23-34,  were  not 
changed  by  amendment  23-36.  The 
commuter  category  final  rule  moved  the 
requirements  in  §  23.807(d)(3)  to  a  new 
§  23.811(b).  and  the  requirements  of 
§  23.807(d)(4)  were  moved  to  A  new 
§23.813. 

The  intent  of  section  5  of  SFAR  41 
was  to  require  an  additional  emergency 
exit  (above  the  requirements  for  normal 
category  airplanes)  for  airplanes  with  a 
total  seating  capacity,  including  pilot 
seats,  of  12  to  15;  therefore,  when  an 
airplane  with  a  seating  capacity  of  11  or 
fewer,  including  pilot  seats,  was 
certificated  to  the  airworthiness 
standards  of  SFAR  41.  the  emergency 
exit  requirements  in  §  23.807  for  normal 
categor>'  airplanes  were  applicable. 
Since  the  amendment  of  the  emergency 
exjt  standards  of  §  23.807(d)(l)(i).  the 
FAA  has  reconsidered  the  number  of 
exits  required  to  commuter  category 
airplanes  with  a  cabin  seating  capacity 
of  fewer  than  9  passengers.  Section 
23.807(d)(1)  is  applicable  to  ever>- 
commuter  category  airplane,  including 
those  airplanes  with  a  total  passenger 
seating  capacity  of  9  or  fewer.  This 
section  increases  the  level  of  cabin 
safety  requirements  for  commuter 
category  airplanes. 

Since  incorporation  of  amendment 
23-34  into  part  23,  airplane 
manufacturers  and  modifiers  have 
petitioned  the  FAA  for  exemption  from 
§  23.807(d)(l)(i)  or  §  23.807(d)(l)(ii). 
Those  standards  require  that:  Commuter 
category  airplanes  with  a  total  passenger 
seating  capacity  of  15  or  fewer  nave  an 
emergency  exit  on  each  side  of  the  cabin 
ill  addition  to  the  passenger  entry  door; 
and  commuter  category  airplanes  with  a 
total  passenger  seating  capacity  of  16 
through  19  have  three  emergency  exits 
in  addition  to  the  passenger  entry  door, 
with  one  emergency  exit  on  the  same 
side  as  the  door  and  two  exits  on  the 
opposite  side.  Frequently,  those 
petitions  have  noted  the  differences  in 
the  requirements  of  §  23.807(d)(1)  and 
the  emergency  exit  requirements  for 
similarly  sized  transport  category 
airplanes.  Section  25.807(c)(1)  requires, 
in  part,  that  transport  category  airplanes 
with  a  passenger  seating  capacity  of  19 
passengers  or  fewer  provide  at  least  one 


emergency  exit  on  each  side  of  the 
fuselage  and  that  the  main  entry  door 
may  be  considered  one  of  the  emergency 
exits  when  it  meets  the  requirements  of 
§§  25.807(c)(1)  and  25.783. 

The  petitioners,  in  general,  have 
proposed  to  provide  the  number  of 
emergency  exits  required  by 
§  25.807(c)(1)  for  transport  categor>' 
airplanes  instead  of  complying  with  the 
requirements  of  §23.807(d')(l).  In 
support  of  these  petitions,  the 
petitioners  point  out  that  their 
commuter  category'  airplanes  have 
compensating  features  that  include  a 
variety  of  other  cabin  safety  provisions 
and  meet  the  higher  levels  of  safety 
afforded  by  small  transport  category 
airplanes.  Other  cabin  safety  provisions 
include  larger  exits,  wider  aisles, 
emergency  lighting  and  additional  exit 
marking  features,  all  of  which  exceed 
the  current  requirements  for  commuter 
category  airplanes.  In  granting  these 
petitions  the  FAA  stated  that  the 
number  of  emergency  exits  is  only  one 
aspect  of  overall  cabin  safety  that  is 
provided  by  the  airplane  design.  For 
this  reason,  the  FAA  initiated  a  project 
to  amend  part  23  to  provide  that,  as  an 
alternative  to  compliance  with  the 
requirements  of  §  23.807(d)(1), 
commuter  category  airplanes  may  be 
designed  with  the  number  of  emergency 
exists  required  for  transport  category 
airplanes  in  §  25.807(c)(1). 

The  FAA  conducted  a  review  of  the 
cabin  safety  standards  required  for 
commuter  category  airplanes  in  part  23 
and  the  cabin  safety  provisions  required 
for  small  transport  category  airplanes  in 
part  25.  The  review  showed  that  part  25 
standards  require  numerous  features, 
including  a  specified  emergency  exit 
configuration,  emergency  lighting, 
minimum  aisle  width,  and  additional 
exit  markings  that  aid  the  occupants  of 
transport  category  airplanes  in  locating, 
reaching,  and  passing  through  the 
emergency  exits.  These  additional 
airworthiness  requirements  are 
important  factors  in  minimizing  the 
time  required  for  occupants  to  safely 
exit  the  airplane  through  a  limited 
number  of  exits.  As  an  alternative,  this 
final  rule  allows  commuter  category 
airplanes  to  comply  with  emergency 
exit  requirements  and  other  cabin  safety  > 
standards  that  are  substantively  the 
same  as  those  for  similarly  sized 
transport  category  airplanes. 

This  final  rule  amends  the  emergency 
exit  requirements  to  provide  the 
following:  (1)  Additional  emergency 
landing  requirements  that  give  the 
airplane  occupants  every  reasonable 
chance  of  escaping  serious  injury  in  a 
sur\'ivable  crash  landing;  (2)  emergency 
exit  size  and  step  up/step  dov\-n 


limitations  that  enable  the  airplane 
occupants  to  readily  pass  through  the 
exits;  (3)  emergency  exit  marking 
requirements  that  ensure  the  exits  can 
be  identified  easily  in  an  emergency;  (4) 
emergency  lighting  requirements  that 
ensure  adequate  lighting  for  rapid  egress 
from  the  airplane:  and  (5)  wider  aisles 
and  additional  emergency  exit  access 
requirements  that  ensure  the  airplane 
occupants  have  a  path  to  the  available 
emergency  exits. 

This  final  rule  also  adopts  new 
requirements  for  emergency  exit 
ditching  provisions  for  muhiengine 
airplanes  that  are  type  certificated  to  the 
airworthiness  standards  of  part  23.  The 
FAA  anticipates  an  increase  in  the  use 
of  muhiengine  normal  and  commuter 
categor\-  airplanes  in  overwater 
operation.  Airports  located  near  large 
bodies  of  water  have  increased  the 
number  of  departures  and  approaches 
that  are  conducted  over  water.  Since 
ditching  provisions  are  critical  for 
occupant  egress  following  an  emergency 
landing  in  water,  this  proposal  would 
require  that  the  airplane  design  provide 
the  airplane  occupants  with  a  means  of 
exiting  the  airplane  following  an 
emergency  landing  in  water. 

Further,  this  final  rule  adopts  a  new 
airworthiness  standard  to  require  that, 
in  emergency  landings,  emergency  exits 
are  readily  available  to  crewmembers 
when  the  airplane  is  configured  in  a 
manner  that  makes  the  passenger 
emergency  exits  inaccessible  to  the 
crew.  The  FAA  has  previously  required 
additional  emergency  exits  for  normal 
categor>'  or  commuter  categorv'  sized 
airplane  designs,  where  the  cabin 
interiors  were  configured  with  cargo 
nets  or  other  barriers  that  blocked 
crewmember  access  to  the  passenger 
emergency  exits.  Although 
§  135.87(c)(7)  requires  at  least  one 
emergency  or  regular  exit  to  be  available 
for  crew  egress  in  certain  airplanes  used 
in  cargo-only  operations,  there  is  no 
such  requirement  in  part  23.  This  newly 
adopted  requirement  is  al.so  similar  to 
the  standard  that  is  ust^d  for  transport 
category  airplanes. 

Discussion  of  Comments 

Gf^nernl 

Interested  persons  were  invited  to 
participate  in  the  development  of  these 
final  rules  by  submitting  written  data, 
views,  or  arguments  to  the  regulator}' 
docket  on  or  before  February  26. 1991. 
Five  commenters  responded  to  Notice 
No.  90-20.  Minor  technical  and 
editorial  changes  have  been  made  to  the 
proposed  rules  based  on  relevant 
comments  received  and  after  further 
review  by  the  FAA. 
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One  commenter  believes  the  6g 
downward  force  is  excessive  for  p>art  23 
airplanes.  The  FAA  disagrees.  In  the 
1970's.  the  FAA  and  the  National 
Aeronautics  and  Space  Administration 
(NASA)  conducted  considerable 
research  concerning  the  crash  dynamic 
characteristics  of  small  general  aviation 
airplanes.  NASA  conducted  a  test  series 
of  21  controlled  full-scale  impact  tests 
on  single-engine  and  twin-engine 
general  aviation  airplanes.  Results  from 
those  tests  provided  a  substantial 
qualitative  and  quantitative  data  base 
regarding  the  crash  behavior  and 
occupant  impact  protection 
characteristics  of  small  general  aviation 
airplanes.  The  results  of  the  research 
and  tests  revealed  that  the  downward 
force  occurring  during  the  full-scale 
impact  tests  were  in  excess  of  6g  in  most 
cases;  therefore,  the  6g  downward 
inertia  load  factor  was  proposed  to 
ensure  a  minimum  download 
requirement. 

One  commenter  recommends  higher 
downward  inertia  loads  arnl  a 
correspondingly  higher  descent 
velocity,  which  was  proposed  as  an 
alternate  approach  to  establishing  the 
static  downward  load  factor.  The  FA-.\ 
disagrees.  Although  downward  load 
factors  may  be  greater  than  6g  during 
emergency  landing  conditions,  the  FAA 
intends  to  make  the  airworthiness 
standards  for  commuter  category 
airplanes  consistent  with  those  for  small 
transport  airplanes:  therefore,  the  6g 
downward  load  factor  will  remain  as  a 
minimum  requirement.  Accordingly, 
that  portion  of  §  23.561  (b)(2)(iv)  that 
specifies  the  use  of  any  lesser  force  is 
deleted  in  the  final  rule.  The  removal  of 
this  lesser  force  from  the  proposed  rule 
further  standardizes  the  alternate  cabin 
safety  and  emergency  exit  requirements 
of  part  23  commuter  category  airplanes 
with  that  of  part  25  small  transport 
airplanes.  The  alternative  downward 
force  was  similarly  deleted  from  part  25. 
This  propos.ll  is  adopted  with  the 
aforementioned  change. 

Proposal  3.  This  proposal  would 
move  certain  requirements  for 
commuter  category  airplane  pa.s.senger 
entry  doors  and  associated  integral 
stairs  from  §  23.807(d)(1)  to  a  new 
§  23.783(0.  and  add  size  and  shape 
requirements  for  the  passenger  entry 
door.  The  final  rule  clarifies  those 
standards  that  apply  to  the  passenger 
entry  doors  of  any  commuter  category 
airplane,  regardless  of  the  number  of 
emergency  exits.  One  comment  was 
received  and  it  supports  the  FAA's 
proposal.  Accordingly,  this  proposal  is 
adopted  as  proposed. 

Proposal  4.  Proposed  new  §  23.812 
would  require  that  an  emergency 


lighting  system  be  installed  when  the 
applicant  for  type  certification  chooses 
to  comply  with  the  alternate  emergency 
exit  provisions  of  proposed 
§  23.807(d)(4).  Proposed  §  23.803(h) 
requires  the  use  of  that  emergency 
lighting  system  during  the  emergency 
evacuation  demonstration  required  for 
commuter  category  airplanes. 

Two  comments  were  received  on  this 
proposal.  Both  commenters  suggest  that 
proposed  §  23.803(b)  be  rewritten  to 
eliminate  the  evacuation  demon,stration 
when  they  comply  with  §  23.807(d)(4) 
Both  commenters  argue  that,  in  their 
experience,  part  25  emergency  exit 
requirements  ensure  rapid  evacuation  as 
long  as  the  airplane  is  relatively  small. 

The  FAA  disagrees.  Emergency 
evacuation  demonstrations  for 
passenger-carrying  airplanes  are 
consistent  with  aviation  safety.  In  the 
absence  of  showing  an  ability  to 
evacuate  airplanes  and  the  correction  of 
faults  in  designs  and  procedures  as  they 
are  revealed  by  tests,  these 
demonstrations  will  result  in  lives 
saved.  Furthermore,  it  is  not  justifiable 
to  exempt  an  applicant  from  §  23.803 
because  the  applicant  chooses  to 
comply  with  §  23.807(d)(4),  since  the 
applicant  that  complies  with 
§  23.807(d)(4)  has  one  less  emergency 
exit  than  the  applicant  that  complies 
with  §  23.807(d)(1).  This  proposal  is 
adopted  as  proposed. 

Proposal  5.  This  proposal  would  add 
requirements  for  emergency  exits  that 
are  available  to  the  fiightcrew  in  an 
emergency  landing.  These  requirements 
are  intended  to  ensure  that  the  crew  has 
ready  access  to  an  emergency  exit  when 
their  access  to  the  cabin  area  aft  of  the 
cockpit  is  blocked  by  cargo  constraints 
or  other  barriers.  Both  normal  category 
(single  &  multiengine)  and  commuter 
category  airplanes  have  been  modified 
for  hauling  freight,  and  have  included 
cargo  restraint  barriers  that  blocked 
crew  access  to  the  emergency  exit  in  the 
passenger  compartment.  Accordingly, 
these  standards  were  proposed  to  apply 
to  all  categories  of  airplanes  certificated 
to  the  airworthiness  standards  of  part 
23.  These  requirements  are  similar  to 
existing  requirements  in  §  25.807(f)  for 
transport  category  airplanes. 

One  commenter  suggests  that  the  FAA 
provide  guidance  through  an  advisory 
circular  or  other  means  on  how  to 
determine  when  the  cabin  entry  door  or 
other  passenger  emergency  exit  does  not 
offer  a  convenient  and  readily  accessible 
means  of  evacuation  for  the  fiightcrew. 
The  FAA  agrees  that  further  guidance 
may  be  required;  however,  the  FAA  will 
review  the  need  for  further  guidanct; 
after  the  adoption  of  the  final  rule. 
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One  commenter  supports  the  proposal 
to  establish  a  standard  minimum  for 
nightcrew  emergency  exits;  however 
the  commenter  believes  that  the  FAA 
should  conduct  tests  to  determine  the 
minimum  exit  size  that  would 
accommodate  pilots  in  both  the  ninety- 
fifth  and  fifth  size  percentiles. 

Tests  to  determine  exit  size  were 
conducted  prior  to  the  adoption  of  a 
Civil  Air  Regulations  (CAR)  amendment 
"1  1962;  however,  the  biometric  data 
denved  was  taken  from  the  general 
population  and  not  from  a  population 
comprised  of  pilots.  The  results  of  the 
tests  were  instrumental  in  the 
determination  of  emergency  exit  and 
aisle  width  requirements.  The  size  of 
the  exits  has  been  determined 
previously  and  no  change  was  proposed 
in  tne  notice.  This  proposal  is  adopted 
without  change. 

Proposal  6.  This  proposal  would 
allow  type  certification  of  commuter 
category  airplanes  configured  with  one 
emergency  exit  on  the  side  of  the  cabin 
opposite  the  passenger  entry  door  when 
additional  cabin  safety  features  are 
provided  in  the  airplane  design.  This 
proposal  states  the  additional  cabin 
safety  features  required  to  comply  with 
the  alternative  emergency  exit 
provisions.  This  proposal  would  move 
specific  requirements  for  the  passenger 
entry  door  and  associated  integral  stairs 
from  §  23.807(d)(1)  to  proposed 
§23.785(0.  This  proposal  would  move 
from  §23.807(d)('l)  to  §  23.807(d)(3)  the 
requirement  that  each  emergency  exit 
that  is  not  a  floor-level  exit  be  located 
over  a  wing  or.  if  the  exit  is  not  less  than 
SIX  feet  from  the  ground,  have  a  means 
to  assist  occupants  in  reaching  the 
ground. 

Because  there  are  many  airports 
where  takeoffs  and  landings  are 
conducted  over  large  bodies  of  water, 
this  proposal  includes  airworthiness 
standards  for  multiengine  airplanes  that 
require  emergency  exits  for  ditching  to 
be  located  above  the  waterline.  This 
proposal  would  require  that  the  airplane 
design  provide  the  airplane  occupants 
with  a  means  of  exiting  the  airplane 
following  an  emergency  landing  in 
water. 

Nine  comments  were  received 
regarding  proposed  §§  23.807(d)  and 
23.807(e).  Two  commenters  state  that, 
according  to  the  preamble  to  the  NPRM 
§  23.807(d)(l)(i)  is  intended  to  apply  to  ' 
all  commuter  category  airplanes.  The 
commenters  further  state  that  this 
appears  inconsistent  and  impractical 
when  considering  a  two-place  cargo 
airplane  with  a  cargo  barrier 
immediately  aft  of  the  entrance  door. 
The  commenters  propose  to  solve  this 
problem  by  making  proposed 
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§23.807(d)(4)(i)  applicable  to  all 

commuter  category  airplanes. 
The  FAA  disagrees.  Proposed 

§  23.807(d)(1)  is  intended  to  apply  to  all 
commuter  category  airplanes,  but 
§23.807(d)(l)(i)  is  intended  to  apply 
only  to  commuter  category  airplanes 
with  a  total  seating  capacity  of  15  or 
fewer.  Furthermore,  the  problem  of 
compliance  for  two-place  car^o 
airplanes  is  not  considered  to  be  a 
certification  problem  because  there  is  no 
special  certification  for  car^o  airplanes. 
The  purpose  of  this  rule  is  to  provide 
alternative  emergency  exit  and  cabin 
safety  requirements  for  commuter 
category  airplanes  that  are  consistent 
with  the  airworthiness  standards  used 
by  small  transport  airplanes  in  part  25 
This  will  enable  the  applicant  to  choose 
the  requirements  of  §  23.807(d)(4) 
instead  of  §  23.807(d)(1). 

Two  commenters  propose  to  delete 

!:  ol'^^®?."''^  ^°  §  23.803(b)  in  proposed 
§23.807(d)(4)(iii),  stating  that  it  is 
unnecessary.  The  FAA  disagrees.  The 
reference  to  §  23.803(b)  is  a  necessary 
part  of  §  23.807(d)(4)(iii).  directing  the 
applicant  to  the  remaining  safety 
requirements  of  §  23.807(d)(4)  that  mu.st 
be  met. 

One  commenter  states  that 
multiengine  airplanes  are  required  to 
have  emergency  exits  in  accordance 
with  §  23.807(a)  and  that  proposed 
§  23.807(e)  would  effectively  require 
two  additional  exits,  even  if  the 
§  23.807(a)  exit,  the  main  door,  or  both 
are  above  the  waterline.  The  FAA 
agrees.  The  intent  of  the  rule  is  to 
require  that  all  multiengine  airplanes 
have  available  exits  for  emergency 
egress  following  an  emergency  landing 
m  water;  therefore,  the  reference  made 
in  the  NPRM  under  §  23.807(e)  to 
§  23.807(b)  or  (d)  is  changed  to 
§  23.807(a)  or  (d).  Section  23.807(e)(1) 
remains  unchanged. 

One  commenter  supports  the  optional 
exit  configuration  introduced  by 
§  23.807(d)(4)  and  states  that  if  is  in 
substantive  alignment  with  part  25. 

One  commenter  opposes  the  proposal 
to  allow  the  manufacturer  to  reduce  the 
number  of  exits  available  in  exchange 
for  including  additional  emergency 
evacuation  design  features.  The 
commenter  further  states  that 
emergency  evacuation  is  most  critically 
affected  by  the  proximity  of  exits  to 
evacuees,  and  that  by  reducing  the 
number  of  exits,  evacuation  time  will 
increase.  The  commenter  then  proposes 
to  extend  the  useful  time  for  evacuation 
by  requiring  the  additional  part  25 
requirement  of  low  fiammability  interior 
materials. 

The  FAA  agrees  that  the  number  and 
proximity  of  exits  in  an  airplane  are  two 


parameters  that  influence  evacuation 
time.  One  of  the  purposes  of  this 
nilemaking  action  is  to  provide  an 
alternative  emergency  exit  configuration 
for  commuter  categor>'  airplanes 
w-ithout  decreasing  cabin  safety.  Since 
the  serx'ice  history  of  small  transport 
category  airplanes  with  regard  lo 
emergency  exit  standards  has  provin 
successful,  this  rule  provides  the 
applicant  with  the  option  of  reduc  ing 
the  number  of  emergency  exits  required 
The  compensation  for  this  reduction  is 
accomplished  by  meeting  additional 
cabin  safety  requirements.  The  overall 
effect  IS  an  equivalent  level  of  safely 
between  §  23.807(d)(1)  and 
§  23  807(d)(4).  and  the  standardization 
ot  alternative  cabin  safety  and 
emergency  exit  requirements  for  small 
transport  airplanes  and  commuter 
category  airplanes  that  comply  with 
§  23.807(d)(4).  The  request  for 
additional  airworthiness  standards  for 
low  fiammability  interior  materials  is 
bevond  the  scope  of  this  rulemaking 

One  commenter  recommends 
increasing  the  minimum  size  of  the  exit 
>n  §§  23.807(d)(4)(i)  and  (ii).  to  the  size 
of  a  type  I  exit  and  requiring  it  to  be 
floor  level.  The  commenter  states  Iliul 
this  IS  necessary  because  it  is  the  only 
exit  besides  the  main  entry  door,  and' it 
replaces  two  other  type  III  exits.  1  he 
commenter  further  contends  that  the 
flow  rates  for  the  type  III  exits,  as  listed 
in  §  25.807.  support  the  commentfr's 
opinion  that  the  type  III  exits  are  slow 
and  cumbersome  to  use;  and  with  sue  h 
obstacles  as  allowed  in  proposed 
§  23.807(d)(3).  their  efficiency  will  be 
reduced  even  more. 

The  FAA  disagrees.  A  requirement  for 
exits  larger  than  those  proposed  is 
outside  the  scope  of  the  rulemaking  for 
the  reasons  noted  above.  Furthermore, 
by  meeting  the  requirements  of  the 
propo.sed  exit  size  and  the  other  cabin 
safety  requirements  of  §  23.807(d)(4)(iii) 
minimum  requirements  for  this 
alternative  to  §  23.807(d)(4)  have  been 
established.  This  proposal  is  adopted 
with  the  aforementioned  c:hanges. 

Proposal  7.  This  proposal  would  add 
emen^ency  exit  marking  requirements 
applicable  when  an  applicant  for  type 
certification  chooses  to  comply  with  the 
alternate  emergency  exit  provisions  of 
proposed  §  23.807(d)(4).  These  proposed 
requirements  would  result  in  emergency 
exits  that  are  easier  to  locate  in  adverse 
conditions  and  easier  to  open  once 
located.  The  proposal  includes 
additional  requirements  for  both 
internal  and  external  marking  of  the 
emergency  exits. 

One  commenter  suggests  that,  even 
though  some  additions  to  the  current 
§  23.81 1  may  bo  necessary,  a  full  port  25 
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not  necessarily  appropriate 
23  commuter  airplanes, 
recommends  that  the 
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a  human  factor  analysis 
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ing  activity  begins, 
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•  rplanes  have  been  found  to 


be  suitable  for  part  23  and  an  alternative 
to  the  current  part  23  standard. 
Furthermore,  these  improvements  in 
lighting  have  already  been  tested  by 
applicants  that  have  been  granted 
exemptions  from  §  23.807. 

One  commenter  does  not  understand 
why  the  requirement  to  provide 
emergency  lighting  should  be  limited  to 
applicants  that  have  chosen  to  comply 
with  §  23.807(d)(4)  requirements.  The' 
commenter  further  suggests  that 
emergency  lighting  requirements  should 
be  related  only  to  the  number  of 
passengers  carried.  The  FAA  disagrees. 
The  emergency  lighting  requirements 
are  not  dependent  solely  on  the  number 
of  passengers  carried,  but  art  a 
fundamental  aspect  of  improving  cabin 
safety  in  emergency  evacuations. 

Another  commenter  states  that 
§  23.812(f)(2)  implies  the  use  of  an 
inertia  switch  to  activate  emergency 
lighiting.  The  commenter  adds  that  the 
history  of  these  devices  has  been  poor 
and  the  comm.onter  is  not  convinced  of 
their  worth.  The  FAA  disagrees.  The  use 
of  an  inertia  switch  was  not  implied  in 
the  proposal.  The  FAA  is  not  mandating 
the  u.se  of  specific  produds  in  this 
rulemaking  action  but  rather  is 
addressing  an  airworthiness 
rt-quirement.  How  the  applicant  chooses 
to  comply  with  that  requirement  is  left 
entirely  to  the  applicant. 

Another  commenter  strongly  favors 
emergency  lighting  but  believes  that 
requirements  should  be  adapted  for 
small  commuter  category'  airplanes.  The 
commenter  suggests  that  the  proposed 
rule  is  acceptable  through  §  23.812(g) 
and  adds  that  §  23.812(h)  should  be 
modified  to  require  bright  lights  at  the 
emergency  exits  inside  the  airplane  and 
outside  the  exits  other  than  floor  level 
doors. 

The  FAA  disagrees.  As  proposed 
thpse  requirements  are  suitable  for  the 
small  commuter  airplanes  and  are 
consistent  with  the  requirements  for 
similarly  sized  small  transport  category 
airplanes. 

The  same  commenter  suggests  that  the 
floor  proximity  emergency  escape  path 
marking  is  unnecessary  and  that 
§  23.812(h)(3)  should  be  deleted. 

The  FAA  disagrees.  Floor  proximity 
emergency  escape  path  marking  is 
intended  to  allow  passengers,  who  have 
become  oriented  within  the  cabin 
during  the  period  of  general  overhead 
illumination,  to  find  their  way  to  exits 
unassisted  after  the  general  overhead 
illumination  becomes  obscured.  There 
are  many  combinations  of  lights, 
markers,  and  signs  that  might  ser\e  this 
objective,  and  each  must  be  shown 
adequate  for  the  particular  cabin  interioi 
and  exit  arrangement:  therefore,  this 


performance  standard  is  used  to  al low- 
design  fle.xibility  and  ensure  the 
necessary  safety. 

The  same  commenter  adds  that  the 
requirements  of  §  23.812(i)  through 
§  23.812(1),  are  acceptable;  however, 
general  illumination  is  not  necessary, 
and  §23.812(1)(1)  should  probably 
specify  50  percent  instead  of  75  percent 
illumination.  General  illumination 
requirements  are  considered  to  be  an 
essential  element  in  the  standards  for 
providing  adequate  fighting  for  the 
airplane  occupants  to  reach,  operate, 
and  egress  through  the  entry  door  or  the 
emergency  exits  in  emergency  situations 
when  the  normal  interior  lighting  has 
been  rendered  inoperative. 

This  proposed  emergency  lighting 
standard  was  developed  with 
consideration  for  emergency  lighting 
standards  used  for  small  transport 
airplanes;  additional  airworthiness 
requirements  applied  to  commuter 
category^  airplanes  when  exemptions  to 
the  requirements  of  §§  23.807(d)(1)  (i)  or 
(ii),  were  granted;  and  the  need  to 
ensure  that  the  ability  to  egress  a 
commuter  category  airplane  is 
maintained  when  the  number  of 
emergency  exits  is  fewer  than  the 
number  required  by  §§  23.807(d)(1)  (i) 
or  (ii).  It  is  not  necessary  to  require  that 
all  lights,  except  those  directly  damaged 
by  the  fuselage  breakup,  remain 
operative  after  any  single  vertical 
separation  of  the  fuselage  during  a  crash 
landing.  The  FAA  considers  the  present 
requirement  that  permits  25  perf:ent  of 
certain  emergency  lights,  in  addition  to 
those  directly  damaged  by  the  fuselage 
breakup,  to  be  rendered  inoperative 
(§  23.812(l)(2))  adequate  to  accomplish 
safe  evacuation.  This  proposal  is 
adopted  as  proposed. 

Proposal  y.  This  proposal  would  add 
requirements  to  ensure  emergency  exit 
ac(  essibility  when  an  applicant  for  type 
certification  chooses  to  comply  with  the 
alternative  emergency  exit  provisions  of 
proposed  §  23.807(d)(4).  Structural 
failures  or  yielding  of  the  airframe  can 
occur  during  an  emergency  landing  or  a 
crash  event  and  may  result  in  one  or 
more  emergency  exits  or  the  passenger 
door  being  rendered  unusable.  Since  the 
total  number  of  exits  available  for 
emergency  egress  can  be  fewer  with  the 
alternate  emergency  exit  requirements, 
this  proposal  deSn&s  minimum 
unobstructed  aisle  width  at  the 
pas.senger  entry  door.  This  proposal 
would  also  add  other  requirements  to 
ensure  that  any  partitions  or  doorways 
within  the  passenger  compartment  do 
not  hinder  occupant  access  to  the  exits 
during  an  emergency  situation. 

One  commenter  suggests  that  the 
proposal  needs  to  be  clarified  so  that  the 
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iiivatory  compartment,  with  a  seat 
approved  for  use  during  takeoff  and 
landing,  is  not  considernd  to  be  a 
pa.ssenger  compartment  prohibited  from 
having  a  door  installed  between  it  and 
the  remainder  of  the  passenger 
compartment.  The  commenfer  believes 
that  the  provi.sions  of  S  23,Hi:j(b)(.'j) 
provide  an  adequate  and  ecjuivalent 
level  of  safety  whenever  doors  are 
in.slailed  and  that  tj  23.H13(b)(4)  should 
be  deleted. 

The  FAA  agrees  that  ( larification  of 
*v  23.813(h)(4)  and  §  23.H13(I))(,5)  is 
needed.  Accordingly,  after  the 
semicolon  following  "compartnienls"  in 
??  23.813(b)(4),  the  word  "and"  will  be 
deleted.  The  remaining  part  of  the 
paragraph  will  read,  "unless  the  door 
has  a  means  to  latch  it  in  the  open 
position.  The  latching  means  nnist  be 
iible  to  withstand  the  loads  imposed 
upon  it  by  the  door  when  the  door  is 
subjected  to  the  Inertia  loads  resulting 
Irom  the  ultimate  static  load  factors 
prescribed  in  §  23.561(b)(2)."  Proposed 
«?23.813(b)(.'-))  is  adopted  with  tlit^ 
(;hange  noted  above. 

Two  commenters  suggest  that 
proposed  §23.813(b)(2)"bti  deleted 
because  it  is  not  appropriate  to  small 
.nirplanes  that  do  not  u.se  cabin 
attendants.  The  FAA  disagrees.  SiiK  e 
not  nil  e.xits  may  be  operational  during 
an  emergency  evacuation,  the  intent  of 
the  rule  is  to  ensure  minimum 
unobstructed  aisle  width  and  pa.ssenger 
eiitr\ways  in  order  to  maintain 
oct:upant  access  to  exits.  The  term 
"assistance,"  as  used  in  the  propf)sal. 
does  not  neces,sarily  mean  cabin 
attendants.  This  proposal  is  adopted 
vvith  the  aforementioned  changes. 

Proposal  W.  This  proposal  would 
require  increased  aisle  widths  when  an 
.ippli(.ant  for  type  certification  diooses 
to  comply  with  the  alternative 
emergency  exit  provisions  of  proposed 
4j  23.807(d)(4).  The  proposed  increased 
aisle  width  requirements  are  intended  to 
ensure  that  the  airplane  passengers  can 
reach  an  exit  in  an  emergency  situation 
even  though  the  floor  stru(  ture  has  bi^en 
warped  or  there  are  seats  or  other  items 
j)rotruding  into  the  normal  aisle  space. 

One  commenter  supports  the 
establishment  of  12  inches  as  tht; 
minimum  aisle  width  and  is  against 
allowing  aisles  as  narrow  as  9  inches  in 
certain  cases.  The  commenter  feels  tliat 
there  is  never  a  time  when  such  a 
narrow  aisle  is  appropriate.  The  F.\A 
<iis.igrees.  Ser\'ice  experience  in  small 
transport  category  airplanes  with  a 
passenger  seating  capacity  ot  10  or 
fewer  and  an  aisle  width  not  less  than 
9  inches  has  Ixjen  found  satisfactory 

One  commenter  states  that  the 
i'\pand(Hl  aisle  widths  would  luiuse  an 


increase  in  the  fuselage  width  of  ni(;st 
commuter  airplanes  and  that  the 
proposal  would,  in  most  cases,  negate 
the  use  of  any  alternate  emergency  (!xit 
provisions.  The  comment  does  not 
reveal  whether  the  commenter  has 
considered  that  variations  in  seating 
layout  for  new  designs  would 
accommodate  the  requirement  and  tin- 
commenter  has  supplied  no  data  to 
support  this  contention. 

One  commenter  states  that,  with  two 
abreast  seating,  aisle  width 
requir«Mnents  do  not  control  passenger 
tlow  in  an  emergency  evacuation.  The 
commenter  suggests  that  if  the  F.\A  has 
evidence  that  aisle  width  restricts 
passenger  flow  when  tim-e  abreast 
seating  is  used,  then  the  proposed 
<i23.81.S(b)  should  be  made  applicable 
only  to  suc:h  arrangements.  The 
conmienter  adds  that  the  FAA  should 
consider  that  proposed  S23.Hl.i(b) 
would  discriminate  against  airplanes 
with  two  abreast  seating  because  the 
incn;ased  aisle  width  is  generallv 
impractical. 

The  FAA  disagrees.  The  purpose  ot 
the  increased  aisle  width  is  to  increase 
the  probability  that  occupants  i  an  reach 
an  exit  during  an  emergency  situation, 
even  though  seats  or  other  items  may  be 
protruding  into  the  normal  aisle  space, 
h  is  recognized  that  changes  in  aisle 
width  have  little  significant  efte<:t  on 
evacuation  if  minimum  airworthiness 
standards  for  cabin  safety  and 
emergency  exits  are  first  met.  However, 
part  of  the  intent  of  this  amendment  is 
to  establish  these  minimum  alternative 
requirements  for  part  23  commuter 
(:<itegor>-  airplanes  consistent  with  those 
for  part  25  small  transport  categorv 
airplanes.  This  proposal  is  adopted  as 
()roposed. 

Final  Regulatory  Evaluation,  Final 
Regulatory  Flexibility  Determination, 
and  Trade  Impact  Asscs.sment 

Proposed  changes  to  Federal 
regulations  mu.st  undergo  several 
economic  analyses.  First,  E.xecutive 
Order  128B6  direi.ts  that  each  Federal 
agtMicy  shall  propose  or  adopt  a 
regulation  only  upon  a  n'asoned 
determination  that  the  benefits  of  the 
intended  regidation  justify  its  costs. 
Se<:ond,  the  Regulatory  Flexibility  Act 
of  1980  requin>s  agencies  to  analyze  the 
economic  effect  of  regulator)-  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effeds  of 
regulatory  changes  on  international 
trade.  In  conducting  the.se  analyses,  the 
F.\.\  has  detennined  that  this  rule:  (1) 
Will  generate  benefits  that  justify  its 
costs  and  is  not  a  "significant  n^gulatorv 
ii(  tion  '  as  defined  in  the  Executive 


Oi<ler:  (2)  is  not   'signitic-ant  '  as  defined 
in  IX)Ts  Policies  and  Procedures:  (3) 
will  not  have  a  significant  impart  on  a 
substantial  numU'r  of  small  etitities; 
and  (4)  will  not  constitute  a  b:irrier  to 
international  trade.  These  analvs»;s. 
available  in  the  doi  ket.  an'  sununarized 
below. 

Regulalon  Fvalualion  Summary 

I'liiihtiTfxy  i-'\it 

Few  airplaiH'  inodcis  will  iikelv  !»■ 
aifei  led  by  this  part  of  the  rule.  For 
purposes  of  illustrating  representati\»- 
costs,  it  is  assumed  that  one  new  tiiodi-1 
will  be  type  certificated  three  v  -rs 
following  the  effective  dateot  l!;c  rulf 
and  tlial  U)  airplaiies  will  be 
manufat.tured  annually  during  a  trn- 
year  produt.tioii  run.  ea(.h  with  an 
average  operating  life  of  2.')  years.  The 
I'.\.\  estimates  that  the  ailditional  exit 
will  co.st  S7.3()l)  per  airplane,  totalling 
.S73().U()0.  Increa.sed  fuel  cost  resulting 
from  the  added  weight  of  the  exit  is 
estimated  to  t)e  S2(JU  per  airplane  p»T 
year,  totalling  S.')()0.0(tl).  These  co.sts 
total  Sl.2:!0.{K)(),orS.'')25.(U)l)dis(ounted 
at  .seven  percent  to  present  value. 

Historical  acciiient  data  do  not  rf\»'.ii 
that  crewmember  fatalities  have 
occurred  as  a  result  of  inat)ilitv  to  exit 
cargo- laden  airplanes  in  otherwise 
survivable  accidents.  However,  su(  h  an 
oc(  urn:n(e  is  a  possibility.  .\sa()plied 
to  the  abov»-  representative  certification, 
the  additional  llightcrew  exits  would  Ih' 
cost  beneficial  if  only  one  fatality  vv.is 
prev«!iited.  For  the  purpose  of 
quantifying  benefit.s.  the  VA.\  currentiv 
uses  a  minimum  value  ofS2,W)0.(t(>(i  to 
statistically  re[)resent  a  liuinan  fatalitv 
avoid«-d. 

Eiiwrpi'iuy  D:ti  hm<:  Hrqtiirrinrnts 

Most  current  nuiltieiigini!  airplane 
models  would  .satisfv  the  dilc:hing 
requirements  of  the  rule.  Future  mocfels 
with  side  exits  above  the  waterline  will 
experienc :e  little  or  no  incremcmtal 
c  osts.  Howt!ver,  designs  with  overhead 
cMnergency  exits  in  lieu  of  side  exits 
above  the  waterline  would  cost 
approximately  Si  1. ()()()  per  airplane, 
totalling  Si.  1()0.(I(II)  (using  the  same- 
product  ion  run  and  service  life 
assumptions  used  above),  fncreased  fuel 
cost  msulting  from  addiid  weight  is 
c'stimated  to  f)e  S300  per  airplane  per 
year,  totalling  $7'(().()()().  These  costs 
total  Sl,85l),()IIO,  or  S79().(IIH) 
discounted. 

Historical  a<:cident  data  indicuite  tliat 
betwcH'n  1975  and  1991.  14  multiengine 
c.oMinniter  airplanes  experienced  an 
c-mergenc  y  forced  landing  in  water, 
resulting  in  4.)  fatalities  in  total. 
/Mthough  there  is  noevidenc:e  that  the 
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0  xurred  solely  because  the 
f  mergency  exits  were  below 
ne  (hence  making  it  difficult 
ssible  to  exit  the  airplane), 
tJation  is  a  distinct  possibility 
new  requirements.  As 
the  above  type  certification, 
emergency  exits  would  be 
beneficial  if  only  two  fatalities  were 
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Provisions  of  the  Fiile 

exception  of  the  provisions 
he  flightcrew  exit  and 
ditching,  the  rule  changes 
It  in  additional  costs  to 

ifurs.  Most  of  the  changes  will 
ufacturers  of  certain 
category  airplanes  with  a 
ther: 
ing  to  current  Part  2,3  cabin 

r^ards  which  require  two 
exits  (in  addition  to  the 
?ntry  door)  for  airplanes  with 
seating  capacity  of  1,5 
three  emergency  exits  {in 
the  passenger  entry  door)  for 
ith  a  total  passenger  seating 
16  to  19;  or 

ng  to  the  alternative  Part  2.1 
hat  mirror  the  current 

for  Part  25  small  transport 
rplanes  reijuiring  only  one 
ition  to  the  pa.ssenger  entry 
rplanes  with  a  passenger 
acity  of  19  or  fewer,  and  also 
lany  other  ( abin  .safety 
?nts  that  ore  not  (urrentjy 
r  Part  23  commuter  airplanes, 
acturer  would  (.boose  tlie 
that  is  more  cost-effective.  A 
iable  benefit  of  this  rule  is 
make  the  t  abin  .safety 
Its  of  cominuter  category 

(  onsistent  with  those  of  small 

(  alegory  airplanes  of  similar 
;apacities. 

F}f\ihil>tv  Dfitrminntion 
fgli 


latory  Flexibility  Act  of  1980 
enacted  by  Congress  to 

small  entities  are  not 
ily  and  disproportionately 
ly  government  regulations. 
r  ?quires  ageni;ies  to  review 
1  may  have  "a  signifi(.ant 
mpact  on  a  substantial 
small  entities." 
;d  by  implenu-nting  FAA 

.14A,  the  size  threshold  for 

an  aircraft  manufacturer  a 
is  75  employees:  that  is.  an 
nufacturer  with  more  than 75 

is  not  considered  to  be  a 
y.  A  substantial  number  of 
ies  is  defined  as  a  number 

fewer  than  1 1  and  which 
n  one-third  of  the  small 
t  to  the  rule.  Since  there 
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are  fewer  than  11  small  airplane 
manufacturers  that  will  be  affected  by 
the  new  requirements,  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Internationat  Trade  Impact  Assessment 

The  rule  will  have  little  or  no  impact 
on  trade  for  either  American  firms  doing 
business  in  foreign  countries  or  foreign 
firms  doing  business  in  the  United 
States.  In  the  United  States,  foreign 
manufacturers  will  have  to  meet  U.S. 
requirements,  and  thus  will  gain  no 
competitive  advantage.  In  foreign 
countries,  American  manufacturers 
need  not  comply  with  these 
requirements  if  the  foreign  country  does 
not  require  them  and,  therefore,  will  not 
be  placed  at  a  competitive  disadvantage 
relative  to  foreign  manufacturers. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
af;cordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Conclusion 

This  final  rule  upgrades  the 
(Emergency  egress  requirements  of  the 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes.  Applicants  seeking 
new  type  certification  for  all  airplane 
<  ategories  will  be  required  to  provide 
for  ditching  and  flightcrew  emerger)cy 
exits  to  ensure  that  emergency  exits  are 
available  to  all  flightcrew  members  and 
that  emergency  exits  are  available  to  all 
multiengine  airplane  oct.upants  during 
an  emergency  landing  in  wafer.  In 
addition,  this  final  rule  provides  an 
applicant  seeking  type  certification  for 
commuter  category  airplanes  the  option 
of  meeting  exit  requirements  that  are 
consistent  with  the  existing  transport 
category  standards. 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Evaluation,  the  FAA  has 
determined  that  this  regulation  is 
nonsignificant  under  Executive  Order 
12Hfi6.  In  addition,  the  FA.A  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  .substantial  number  of 
small  entities.  This  regulation  is  not 
considered  significant  under  DOT 
Regulatory  Polities  and  Pro<  edures  (44 
FR  11 034 February  26,  1979).  A 


regulatory  evaluation  of  the  regulation 
has  been  placed  in  the  docket.  A  copy 
may  be  obtained  by  contacting  the 
person  identified  under  FOR  FLtHTHER 
INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
symbols. 

Issued  in  Washington,  D(>  on  M<iy  11. 
1994. 
David  R.  ilirtson, 

Adminislriitnr 

The  Amendment 

In  consideration  of  the  foregoing,  the 
F'ederal  Aviation  Administration 
amends  part  23  of  the  Federal  Aviation 
Regulations  (14  CFR  part  23)  as  follows: 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY. 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  49  H.S.C  1344,  1J54U),  It.Sfi, 
1421.  1423!  1425.1428,1429.  1430:49rS(: 
10(i(H). 

2.  Section  23  561  is  amended  by 
adding  a  new  paragraph  (h)(2)(iv)  to 
read  as  follows: 

§23.561     General. 

*  *  •  ♦  • 

(b)  *    *    * 

(2)*    *    * 

(iv)  Downward.  b.Og  when 
c;ertificati()n  to  the  emergency  exit 
provisions  of  S  23.807(d)(4)  is  requesteii; 
and 
•         *         *         *         • 

3.  Section  23.783  is  amended  by 
aiiding  a  new  paragraph  (Q  to  read  as 
follows: 

§23.783    Doors. 

***** 

(f)  In  addition,  lor  commuter  1  ategory 
airplanes,  the  following  requirements 
apply: 

(1)  Each  passenger  entry  door  must 
(jualify  as  a  floor  level  emergency  exit. 
This  exit  must  have  a  re«  tangular 
opening  of  not  less  than  24  inches  wide 
by  48  inches  high,  with  (  omer  radii  not 
greater  than  one-third  the  width  of  the 
exit. 

(2)  If  an  integral  stair  is  installed  at  a 
passenger  entry  door,  the  stair  must  be 
designed  so  that,  when  subjected  to  the 
inertia  loads  resulting  trom  the  ultimate 
static  load  factors  in  «s23.561(bl(2)  and 
following  the  (ollopse  of  one  or  more 
legs  of  the  landing  gear,  it  will  not 
reduce  the  elfectivcjicss  of  emergenc) 
egrt;ss  through  the  passenger  entry  dimr. 
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4.  Section  23:803  is  amended  by 
designating  the  existing  text  as 
paragraphia),  and  by  adding  a  new- 
paragraph  (b)  to  read  as  follows: 

§  23.803    Emergency  evacuation. 

•         •         •         *         • 

(b)  In  addition,  when  cerlification  to 
the  emergency  exit  provisions  of 
S  23.807(d)(4)  is  requested,  only  the 
emergency  lighting  system  refjuired  by 
§  23.812  may  be  used  to  provide  cabin 
interior  illumination  during  the 
evacuation  demon.stralion  required  in 
paragraph  (a)  of  this  section. 

5.  A  new  §  23.805  is  added  to  read  as 
follows: 

§  23.805    Flightcrew  emergency  exits. 

For  airplanes  where  the  proximity  of 
the  passenger  emergency  exits  to  the 
flightcrew  area  does  not  offer  a 
convenient  and  readily  accessible 
means  of  evacuation  for  the  flightcrew. 
the  following  apply: 

(a)  There  must  be  either  one 
»'inergen(n>'  exit  on  each  side  of  the 
airplane,  or  a  top  hatch  emergency  exit. 
ill  the  flightcrew  area; 

(b)  Each  emergency  exit  must  be 
located  to  allow  rapid  evacuation  of  the 
crew  and  have  a  size  and  shape  of  at 
Itfast  a  19-  by  20-inch  unobstmctcd 
rectangular  opening;  and 

(c)  For  each  emergency  exit  that  is  not 
less  than  six  feet  from  the  ground,  an 
a.ssisting  means  mu.st  be  provided.  The 
assisting  means  may  be  a  rope  or  any 
other  means  demonstrated  to  be  suitable 
tor  the  purpose.  If  the  assisting  means 

is  a  rope,  or  an  approved  device 
eipiivalent  to  a  rope,  rt  must  be — 

(1 )  Attached  to  the  fu.selage  structure 
at  or  above  the  top  of  the  emergency  exit 
opening  or,  for  a  device  at  a  pilots 
emergency  exit  window,  at  another 
approved  location  if  the  .stowed  device, 
or  its  attachment,  would  rtnluce  the 
pilot's  view;  and 

(2)  Able  (with  its  atlat.hinent)  to 
withstand  a  4()0-pound  static  load. 
-"  H.  Section  23.807  is  amended  by 
n-vising  paragraphs  (d)  introductory  text 
and  (d)(1),  and  bv  adding  paragraphs 
ld)(3).  (d)(4).  and  (e)  to  read  as  follows: 

§  23.807    Emergency  exits. 

•         *         *         •         • 

(d)  Doors  and  vxits.  In  addition,  for 
ccmimuter  category  airplanes,  the 
following  requirements  apply: 

(1)  In  addition  to  the  pa.s,senger  entry 
tloor — 

(i)  For  an  airplane  with  a  total 
passenger  seating  capacity  of  1.5  or 
t(!wpr,  an  emergency  exit,  as  defined  iti 
paragraph  (b)  of  this  set:tion,  is  required 
on  each  side  of  the  cabin;  and 

(ii)  For  an  airplane  with  a  total 
passenger  seating  capacity  of  16  through 


19,  three  emergency  exits,  as  defininl  in 
paragraph  (b)  of  this  section,  are 
required  with  one  on  the  same  side  as 
the  passenger  entry  door  and  two  on  the 
side  opposite  the  door. 
»        •        *        *        « 

(3)  Each  required  emergency  exit, 
except  floor  level  exits,  must  be  located 
over  the  wing  or,  if  not  less  than  six  feet 
from  the  ground,  mu.st  be  provided  with 
an  acceptable  means  to  as.sist  the 
o<.cupants  to  descend  to  the  ground. 
Emergency  exits  mu.st  hn  distributed  as 
uniformly  as  practical,  taking  into 
account  pa.ssenger  seating  configuration. 

(4)  Unless  the  applicant  has  complied 
with  paragraph  (d)(1)  of  this  section, 
there  must  be  an  emergency  exit  on  the 
side  of  the  cabin  opposite  the  passenger 
entry  door,  provided  that — 

(i)  For  an  airplane  having  a  passenger 
seating  configuration  of  nine  or  fewer, 
th*  emergency  exit  has  a  rectangular 
opening  measuring  not  less  than  19 
inches  by  26  inches  high  with  comer 
radii  not  greater  than  one-third  the 
width  of  the  exit,  located  over  the  wing, 
with  a  step  up  inside  the  airplane  of  not 
more  than  29  inches  and  a  step  down 
outside  the  airplane  of  not  more  than  .36 
inches; 

(ii)  F'or  an  airplane  having  a  passenger 
seating  configuration  of  10  to  19 
passengers,  the  emergency  exit  has  a 
rectangular  opening  measuring  not  less 
than  20  inches  wide  by  36  inches  high, 
with  corner  radii  not  greater  than  one- 
third  the  width  of  the  exit,  and  with  a 
step  up  inside  the  airplane  of  not  more 
than  20  inches.  If  the  exit  is  located  over 
the  wing,  the  step  down  outside  the 
airplane  may  not  exceed  27  inches;  and 

(iii)  The  airplane  complies  with  the 
additional  requirements  of 
§*j23.561(b)(2)(iv).  23.8()3(b).  23.81 1(<:). 
23.812.  23.813(b).  and  23.R1,S. 

(e)  For  multiengine  airplanes, 
ditching  emergency  exits  must  bt? 
provided  in  accordance  with  the 
following  requirements,  unless  the 
emergency  exits  required  by  paragraph 
(a)  or  (d)  of  this  section  already  complv 
with  them: 

(1)  One  exit  above  the  waterline  on 
each  side  of  the  airplane  having  the 
dimensions  specified  in  paragraph  (b)  or 
(d)  of  this  section,  as  applicable;  and 

(2)  If  side  exits  cannot  be  above  the 
waterline,  there  must  be  a  readily 
accessible  overhead  hatch  emergent  v 
exit  that  has  a  rectangular  opening 
measuring  not  less  than  20  inches  wide 
by  36  inches  long,  with  corner  radii  not 
greater  than  one-third  the  width  of  the 
exit. 

7.  Section  23.811  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


§  23.81 1     Emergency  exit  markir»g. 

*         *         •         •         • 

(c)  In  addition,  when  certiruation  to 
the  emergencv  exit  provisions  of 
§  23.807(d)(4)  is  rt^quested,  the 
following  apply: 

(1)  Each  emergenc:y  exit,  its  means  ot 
access,  and  its  means  of  opening,  must 
be  conspicuously  marked; 

(2)  The  identity  and  location  of  each 
emergency  exit  must  be  recognizable 
from  a  distance  equal  to  the  width  of  the 
cabin: 

(3)  Means  must  be  provided  to  assist 
occupants  in  lcK:ating  the  emergency 
»?xits  in  conditions  of  dense  smoke: 

(4)  The  location  of  the  operating 
handle  and  instructions  for  opening 
each  emergency  exit  from  inside  the 
airplane  must  be  shown  by  marking  that 
is  readable  from  a  distance  of  30  inches; 

(.S)  Each  passenger  entry  door 
operating  handle  must — 

(i)  Be  self-illuminated  with  an  initial 
brightness  of  at  least  160  microlnmbt>rts; 
or 

(ii)  Be  conspicuously  located  and  well 
illuminated  by  the  emergency  lighting 
even  in  conditions  of  occupant 
crowding  at  the  door; 

(6)  Each  passenger  entry  door  with  a 
locking  mechanism  that  is  released  bv 
rotar>-  motion  of  the  handle  must  be 
marked — 

(i)  With  a  red  arrow,  with  a  shaft  of 
at  least  three-fourths  of  an  inch  wide 
and  a  head  twice  the  width  of  the  shaft, 
extending  along  at  least  70  dt^grees  of 
arc  at  a  radius  approximately  equal  to 
thr(^e-fourths  of  the  handle  length; 

(ii)  So  that  the  center  line  of  the  exit 
handle  is  within  ±  one  inch  of  the 
projected  [mint  of  the  arrow  w  hen  the 
handle  has  reached  full  travel  and  has 
released  the  locking  nuschanism: 

(iii)  With  the  word  "open"  in  red 
letters,  one;  inch  high,  placed 
horizontally  near  the  head  of  the  arrow: 
and 

(7)  In  addition  to  the  reijnirements  of 
paragraph  (a)  of  this  section,  the 
external  marking  of  each  emergency  exit 
nuist — 

(i)  Include  a  2-inch  colorbaiid 
outlining  the  exit:  and 

(ii)  Have  a  color  contrast  that  is 
readily  distinguishable  from  the 
surrounding  fuselage  surface.  The 
contrast  mu.st  be  such  that  d  the 
reflectance  of  the  darker  (olor  is  l.'i 
percent  or  le.ss,  the  reflectance  of  the 
lighter  t:olor  must  be  at  least  45  [)er(.eiit. 
"Reflectance"  is  the  ratio  of  the 
luminous  flux  reflected  by  a  body  to  the 
luminous  flux  it  receives.  When  the 
reflectance  of  the  darker  color  is  greater 
than  15  percent,  at  least  a  30  percent 
differt'nce  between  its  reflectance  and 
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candle  and  an  illumination  at  any  point 
of  not  less  than  0.01  foot-candle  v\hen 
measured  along  the  center  line  of  the 
main  passenger  aisle(s)  and  at  the  seat 
armrest  height;  and 

(3)  Floor  proximity  emergency  est  apt- 
path  marking  that  provides  emergency 
evacuation  guidance  for  the  airplane 
occupants  when  all  sources  of 
illumination  more  than  4  feet  above  the 
<  abin  aisle  floor  are  totally  obst  ured. 

(i)  The  energy  supply  to  each 
emergency  lighting  unit  must  provide 
the  required  level  of  illumination  for  at 
least  10  minutes  at  the  critical  ambient 
conditions  after  ac;tivation  of  the 
emergencv  lighting  system. 

(j)  If  recliargeable  batteries  are  used  as 
the  energy  supply  for  the  emergency 
lighting  system,  they  may  be  recharged 
from  the  main  electrical  power  svstem 
of  the  airplane  provided  the  charging 
circuit  is  designed  to  preclude 
inadvertent  battery  discharge  into  the 
charging  circuit  faults.  If  the  emergency 
lighting  system  does  not  include  a 
charging  circuit,  battery  condition 
monitors  are  required. 

(k)  Components  of  the  emergency 
lighting  system,  including  batteries, 
wiring,  relavs,  lamps,  and  s\\  itc  hes, 
must  be  capable  of  normal  operation 
after  being  subjected  to  the  inertia  forces 
resulting  from  the  u Inmate  load  factors 
prescribed  in  §23..=i61(b)(2). 

(1)  The  emergency  lighting  system 
must  be  designed  so  that  after  any  single 
transverse  vertical  .separation  oi  the 
fuselage  during  a  crash  landing: 

(1)  At  least  75  percent  of  all 
electrically  illuminated  emergency 
lights  required  by  this  sec  tion  rem.nin 
operative;  and 

(2)  Each  elec;trically  illuminated  exit 
sign  required  by  §  23!8n  (b)  and  (c) 
remains  operative,  except  those  that  are 
direi;tly  damaged  by  the  fuselage 
separation. 

9.  Sec;tion  23.813  is  amended  by 
designating  the  existing  text  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follow  s: 

§23.813    Emergency  exist  access. 

***** 

(b)  In  addition,  vvhen  certilii  ation  to 
the  emergencv  exit  provisions  of 
i}23.807(d)(4J  is  reque.sted,  the 
following  emergency  exit  access  iiiust  In- 
provided: 

(1)  The  pa.ss;igeway  leading  from  the 
aisle  to  the  passenger  entry  door  nn:st 
be  unobstructed  and  at  least  20  inches 
wide. 

(2)  There  mu.st  be  enough  -.pai  e  next 
to  the  passenger  entry  door  to  allow 
assistance  in  evacuation  nf  passt^ngcrs 


without  reduc  ing  the  unobstructed 
width  of  the  jjassageway  below  20 
inc;h(!s. 

(3)  If  it  is  nec:essary  to  pass  through 
a  passageway  between  passenger 
compartments  to  reach  a  r»*qiiired 
emergcnc:y  exit  ironi.any  seat  in  the 
passenger  cabin,  the  passageway  must 
be  unobstruc:ted:  however,  curtains  may 
be  used  it  they  allow  free  entry  through 
the  passagcnvay. 

(4)  No  door  may  be  installed  in  any 
partition  between  passenger 
c:ompartments  unless  that  door  has  a 
means  to  l3tc;h  it  in  the  open  position. 
The  !atc;hing  means  must  be  able  to 
withstand  the  loads  imposed  upon  it  by 
the  door  when  the  door  is  sufiiee  ted  to 
the  inertia  loads  resulting  from  the 
ultimate  static  load  factors  presc:ribed  in 
!:» 23. .^61  (b)(2). 

(.5)  If  it  is  necessary  to  pass  through 
a  doorway  .separating  the  passenger 
cabin  from  other  areas  to  reach  a 
required  emergeni:y  exit  from  any 
passenger  seat,  the  door  must  have  a 
means  to  latch  it  in  the  open  position. 
The  latc:hing  means  must  be  able  to 
withstand  the  loads  imposed  upon  it  hv 
the  door  vvhen  the  door  is  subiee  ted  to 
the  inertia  loads  resulting  from  tht! 
ultimate  static:  load  fac!ors  pre^c  ribed  in 
t)23,.5r)  1(b)(2). 

10.  Sec:tion  23.815  is  amended  bv 
designating  the  existing  text  as 
paragraph  (a):  by  amending  newly 
designated  paragraph  (a)  by  removing 
the  word  "For"  and  adding  in  its  plac:t! 
the  words  "Fxc  ept  as  provided  in 
paragraph  (b)  of  this  sec:tion,  for",  and 
by  adding  a  new  par.igraph  (h)  to  read 
as  follows: 

§23.815    Width  of  aisle. 

a  *  *  «  « 

(b)  Whc-n  c;ertiric:ation  to  the 
emergenc:y  exist  provisions  of 
tj 23.807(d)(4)  is  rt^quHsted.  the  main 
passengc^r  aisle  width  at  any  point 
between  the  seats  must  equal  or  exi  eed 
the  following  values: 


Number  ot  pas- 
senger seats 

Minimum  mam  passenger 
aisle  wrcitr>  (irrches)" 

Less  than 
25  inches 
from  floor 

25  inches 
and  more 
from  floor 

'lO  or  fewer  

11 'through  '9  ... 

'•!2 
12 

15 

20 

'A  narro-^er  width  not  less  than  9  inches 
may  be  approved  when  substantiatecJ  by  tests 
found  necessary  by  the  AOmiristraior 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR;         Aijy  person  who  uses  tho  Federal  Register  a::d  Code  cf  Fi\1itu1 
Regulations. 

WHO:       The  Office  of  ttie  KetlBfdl  R«gister. 

WHAT:      Free  public  briefuigs  (approximately  3  hours)  to  present: 

1  The  regulatory  process,  with  a  focus  on  the  Federal  ReifLsinr 

system  and  the  public's  rolo  in  the  develnpmeot  of 

rEgulhtions. 
Z.  The  relationship  b«twecn  tha  Federal  Register  and  Codo  nf 

Federal  Regulations. 
.1  The  Important  elements  of  typical  Federal  Register 

documents. 
4   An  introduction  to  the  finding  aids  of  the  FR/CFR  syslKin. 

WHY:  I'o  provide  the  public  with  acceaa  to  information  neces^ry  io 
research  Fedaral  agency  regulations  wtiich  directly  affect  thnm 
There  will  bs  no  discussion  of  specific  agency  regulations. 


CHICAGO,  IL 

WHEN:  |uno  9  at  9:00  am 

WHERE:  Ralph  Metcalfe  Federal  Building 

Conference  Room  328 
77  West  Jackson  Blvd. 
Chicago.  IL 

RESERVATIONvS;    1-^00-366-2908 
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Advisory  Council  on  Historic  Preservation 

See  Historic  Preservation,  Advisory  Council 

Agency  for  l-lealth  Care  Policy  and  Research 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Clinical  practice  guidelines  development  panel — 
Osteoporosis  prevention,  25945-25946 

Meetings;  advisory  committees: 
June,  25946 

Agricultural  Marketing  Service 

RULES 

Fruits;  import  regulations: 

Oranges,  25791-25792 
Potatoes;  fresh  Irish  round  white  potato  diversion  program, 

25785-25786 
Prunes  (dried)  produced  in  California,  25792-25794 
PROPOSED  RULES 
Prunes  (dried)  produced  in  California  and  prunes  (dried), 

imported,  25841-25843 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Animal  and  Plant  Health  Inspection  Ser\'ice 
See  Commodity  Credit  Corporation 
See  Extension  Service,  USDA 
See  Farmers  Home  Administration 
See  Foreign  Agricultural  Service 
See  Forest  Service 
^See  Soil  Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 
Mediterranean  fruit  fly,  25789-25791 
Pink  bollworm,  25786-25789 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Foreign  Animal  and  Poultry  Diseases  Advisory 

Committee.  25881 
National  Animal  Damage  Control  Advisory  Committee. 
25881-25882 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Interoperable  System  Project  Foundation,  25960 
National  Information  Infrastructure  Testbed,  25960-25961 
PowerOpcn  Association,  Inc.,  25961 

Army  Department 

NOTICES 
Meetings: 
Science  Board,  25896 

Bipartisan  Commission  on  Entitlement  and  Tax  Reform 

NOTICES 

Statutory  entitlements  and  other  mandator^'  programs  and 

tax  reform  proposals;  rpconunendations;  comment 

request,  25884 


Children  and  Families  Administration 

PROPOSED  RULES 
Grants: 

Child  abuse  and  neglect  State  program,  26046-26051 
NOTICES 
Agency  information  collection  activities  under  OMB 

review,  25910-25911 
Grants  and  cooperative  agreements;  availability,  etc.: 

Head  Start  enrollment  expansion,  25911-25928 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Iowa,  25884 

Virginia,  25884 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Indonesia,  25892-25893 
Textile  and  apparel  categories: 

Illegal  transshipments;  hearing,  25893 
Textile  consultation;  review  of  trade: 

Kenya,  25893-25894 

Oman,  25894-25895 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Grains  and  similarly  handled  commodities — 
Wheat  and  feed  grains  farmer-owned  reserve  program 
(1993  crops),  25795-25796 
Price  support  levels — 
Rice,  25794-25795 

Defense  Department 

See  Army  Department 
See  Navy  Department 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  25895-25896 

Drug  Enforcement  Administration 

NOTICES 

Applications,  bearings,  determinations,  etc.: 

Ganes  Chemical,  Inc.,  25961 

MD  Pharmaceutical,  Inc.,  25961-25962 

Sigma  Chemical  Co.,  25962 

Education  Department 

NOTICES 
Meetings: 
Federal  Interagency  Coordinating  Council,  25897-25898 
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Employment  and  Training  Administration 


NOTICES 
Job  Training 
Fob  trai  ning 


l.'nempl 

Unem 

Fail 


Partnership  Act: 

g  and  program  assistance  fur  economically 
dis  advantaged;  systemwide  dialogue,  25964-25966 
ment  compensation: 
loyment  insurance  program  letters — 
re  to  participate  in  reemployment  services; 
<  ligibility  requirements  clarification.  25966 


o^r 
plo 


lire 


Energy 

See  Fede^l 

NOTICES 

Floodpl 


OJepartment 

Energy  Regulatory  Commission 


lain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc. 
Savannah  River  Site,  SC — 
Domestic  water  supply  system  upgrades  and 
( onsolidation.  25898-25899 
Grant  anc  cooperative  agreement  awards: 
Univeri  ity  of — 
Texa  ; et  al,  25899 

Environnjental  Protection  Agency 

RULES 

Pesticide!  ;iolerances  in  food,  animal  feeds,  imd  raw 
agric  dtural  commodities: 
Cetyl  acohol.  25818-25819 
Metsull  Liron  methyl,  25819-25820 
Thifens  ulfuron  methyl,  25821-25822 
PROPOSED  RULES 

Air  qualityr  implementation  plans;  approval  and 
prom  ligation;  various  States: 
Texas,  ;  15867-25873 
Water  pollution;  effluent  guidelines.  25859-2586: 
NOTICES 

Confidential  business  information  and  data  transfer  to 
contr  ictors,  25902 

Executivei  Office  of  the  President 

See  Management  and  Budget  Office 

See  l*resi(  ential  Documents 

See  Trade  Representative.  Office  of  Unitinl  States 


Extensior 

NOTICES 

Grants  an 
Agricul 


Service,  USDA 

cooperative  agreements;  availability,  etc.: 

iral  telecommunications  program,  26016-26020 


ura 


Family  Sqpport  Administration 

Si'f  Refuse  Resettlement  Office 

Farmers  |<ome  Administration 

RULES 

Program 
Direct 


r^gul 


lations: 
operating,  farm  ownership,  soil  and  water,  and 
emnrgenc)-  loans;  collateral  requirements,  25797- 
25«03 


Federal  Ablation  Administration 

RULES 
Air  traffic|< 

Flights 
Airworthi 

Boeing, 

de  Havi^land, 

SAAB. 
PROPOSED 


operating  and  flight  rules: 

)etween  Haiti  and  U.S.;  prohibition,  25809-25810 
liiess  directives: 
25803-25805 

25805-25807 
•5807-25808 
) RULES 
Airworthi  less  directives: 
Aerospi  tiale,  25846-25847 


Airbus  Industrie,  25844-25846 
Jetstream,  25843-25844 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Personal  radio  services — 
Interactive  video  and  data  «»rvice;  competitive  bidding; 
correction,  25825 
Radio  stations;  table  of  assignments: 

Montana.  25825-26826 
PROPOSED  RULES 

ITU  World  Radiocommunication  Conference,  1995;  U.S. 

proposals;  inquiry,  25873-25874 
Radio  stations;  table  of  assignments: 

Iowa,  25874 

Mirmesota,  25874-25875 

South  Carolina,  25875 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Illinois.  25902-25903 
Michigan,  25903 
Nebraska,  25903 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Cedar  Bay  Generating  Co.,  L.P.,  25899 
Natural  gas  certificate  filings: 

Tennessee  Gas  Pipeline  Co.  et  al..  25900-25901 
Apphcations.  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co..  25901 

ANR  Pipeline  Co.,  25901 

Columbia  Gas  Transmission  Corp.,  25901 

Texas  Eastern  Transmission  Corp.,  25901-25902 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  standards: 
Commercial  motor  vehicle  driver's  license  program;  State 

compliance.  26029-26043 
Commercial  motor  vehicle  operators;  out-of-service  orders 
violations;  disqualifications  and  penalties,  21)022- 
26029 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 

25903-25904 
Prohibited  trade  practices: 
Wyatt  Marketing  Corp  .  Inc..  et  al.,  25904-25910 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Virgin  spinedace,  25875-25880 
NOTICES 
Endangered  and  threatened  species  permit  applications, 

25856-25957 
Marine  mammal  permit  applications,  25957 

Foreign  Agricultural  Sen/ice 

RULES 

Perishable  products  from  Andean  countries;  duty-free 
imports,  emergency  relief,  25796-25797 
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Foreign  Assets  Control  Office 

RULES 

Haitian  transactions  regulations: 

Assembly  sector  licenses  expiration  or  nn  ocation:  policy 
statement,  25817-25818 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  deteni^inations.  etc.: 
Ohio 

Columbus  Industries,  Ir.i:.;  air  filtfr  elements.  25884— 
25885 
Tennessee 

Siemens  Industrial  Automation,  Inc.;  robotics/ 
programmable  logic  controller  products 
manufacturing  plant,  25835 

Forest  Service 

NOTICES 

Conata  Basin/ Badlands,  SD;  black-footed  ferret 

reintroduction,  25882 
Environmental  stjatements;  availability,  etc.: 
Routt  NationalForest,  CO,  25882-25883 

HealS)  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Rer-arch 

See  Children  and  Families  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  Inspector  General  Office.  Health  and  Human  Services 

Department 
See  Public  Health  Service 
See  Refugee  Resettlement  Office 

Health  Care  Financing  Administration 

See  Inspector  Genera!  Office,  Health  and  Human  Ser\icns 

Department 
NOTICES 

Medicaid: 

State  plan  amendments,  reconsideration;  hearings — 
Washington,  25947 

Health  Resources  and  Services  Administration 
See  Public  Health  Service 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Health  Service  Corps  loan  repayment  program 
and  State  loan  repayment  program.  25948-25951 

Historic  ^^reservation,  Advisory  Council 

NOTICES 

Meetings: 

Historic  Preservation  Advisory  Council.  25881 

Housing  and  Urban  Development  Departn-ient 

RULES 

Public  and  Indian  housing: 

Assisted  housing  for  Indians  and  Alaskan  Nati\'es; 
payments  to  municipalities,  25811-25313 

Inspector  General  Office,  Health  and  Human  Services 
Department 

NOTICES 

Program  exclusions;  list,  25951-25952 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 


See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Profit  split  method;  combined  taxable  income 
computation 
Hearing,  25847-25848 

International  Trade  Administration 

NOTICES 
Antidumping: 

Paf)er  clips  from — 
China. 25885-25889 
Grants  and  cooperative  agreements;  availabiUty.  etc.: 
Special  American  business  internship  training  program, 
25889-25891 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Acid-washed  denim  garments  and  accessories,  including 

jeans,  jackets,  bags,  and  skirts,  25958 
fxilor  negative  photographic  paper  and  chemical 
components  from — 
japan  and  Netherlands,  25958-25959 
Devices  for  connecting  computers  via  telephone  lines, 
25959-25960 

Justice  Department 
See  Antitrust  Divisien 
See  Drug  Enforcement  Administration 
Sre  Parole  Commission 
RULES 

Federal  officers  and  employees;  protective  coverage  under 
Federal  criminal  law: 
Federal  administrative  law  judges  and  Workers' 

Compen.sation  Programs  Office  employees,  25815- 
25817 
NOTICES 

Pollution  control;  consent  judgments: 
Distler,  Donald.  25960 

Labor  Department 

See  Employment  ami  Training  Administration 

See  Occupational  Safety  and  Health  Administratitin 

See  Veterans  Employment  and  Training,  Office  of  Assistant 

Secretary 
NOTICES 
Agency  information  collection  activities  under  OMB 

reView,  25962-25963 

Land  Management  Bureau 

RULES 

Organization,  functii  ns,  and  authority  delegations: 

State  Offices;  addres.ses  update,  25322-25823 
Public  land  orders: 

California.  25823 

Nebraska.  25823-25824 

Nevada,  25824 

New  Mexico,  25824 
NOTICES 
Withdrawal  and  reservation  of  lands: 

Idaho,  25956 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 


VI 


Cumula  ive  reports.  26054-26063 

/  rchives  and  Records  Administration 


National 

NOTICES 
Organiza 
Move  to 


tian. 


functions,  and  authority  delegations: 
Archives  II,  College  Park,  MD — 
Reference  service  on  certain  textual  records;  temporary 
c  Qsure.  25966-25969 


National  Jfighway  Traffic  Safety  Administration 

RULES 

Motor  veh  cle 
Qccupai  it 


2o 
Endan 
Sea  turt 
Turtk 


gert  d 


Fishery 

Pacific 
NOTICES 

Meetings: 
Monterf 


Permits: 
Marine 
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safety  standards: 
crash  protection — 
Manual  safety  belts;  trucks  and  multipurpose  vehicles 
iven  by  persons  with  disabilities,  25826-25827 


National  C  oceanic  and  Atmospheric  Administration 

RULES 

Antarctic   iving  marine  resources  catches;  harvesting  and 
report  ing;  conservation  and  management  measures. 


832-25840 


and  threatened  species: 
e  conservation;  shrimp  trawling  requirements — 
excluder  devices  with  escape  openings  for 

l^therback  turtles.  25827-25831 

ciinservation  and  management: 
oast  ground  fish.  25832 


y  Bay  National  Marine  Sanctuar\-  Advisory 
Coilncil,' 25891 


nammals,  25891-25892 


National  Park  Service 


PROPOSEO 


Rules 


Special  re  ;ulations: 

Nationa  Capital  Region  parks;  sale  of  books,  T-shirts, 
but  ons.  bumper  stickers,  and  posters.  25855-25859 
NOTICES 
World  heitage  properties  list; 

U.S.  noitiination  process.  25957-25958 

Navy  Depprtment 

NOTICES 

Environm 

Base  re< 
Nava 
Meetings: 

Naval  I^search  Advisorv  Committee.  2589 


;ntal  statements;  availability,  etc.: 

lignment  and  closure — 

Air  Station  Dallas.  TX.  25896-25897 


Nuclear  F^egulatory  Commission 

NOTICES 
Operating 
consi 
Petitions; 


licenses,  amendments;  no  significant  hazards 
lerations;  biweekly  notices:  correction,  25969 
Director's  decisions: 
Connec  icut  Yankee  Atomic  Power  Co.  et  al..  25969 


Occupatidnal  Safety  and  Health  Administration 

PROPOSED  rules 

("onstruct  on  safety  and  heahh  standards: 
Steel  El  action  Negotiated  Rulemaking  Advisory 
Cojimittee;  meetings.  25848-25852 

Office  of  Management  and  Budget 

,S>f'  Mana^emont  and  Budget  Office 

Office  of  Jniled  States  Trade  Representative 
See  Tradq  Representative.  Office  of  United  Statics 


Parole  Commlssiorv 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole-eligible  prisoners  convicted  of  first-degree  murder. 

25813-25814 
Unlawful  possession  and  distribution  of  ammunition  by 
prohibited  person;  offense  behavior  severity  ratings. 
25814-25815 

Presidential  Documents 

PROCLAMATIONS 
Special  obscn'ances: 

Defense  Transportation  Day  and  Week.  National  (Proc. 
6689).  25783-25784 
EXECUTIVE  ORDERS 
Border  Environment  Cooperation  Commission  and  North 

American  Development  Bank;  implementation 

agreement  (EG  12916).  2577^-25781 
Environmental  Cooperation.  North  American  agreement  on; 

implementation  by  Federal  Government  (EO  12915), 

25775-25777 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 

See  Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Bilingual/bicultural  service  demonstration  projects  in 
minority  health  and  minority  community  health 
coalition  demonstration  project.  26066-26067 

Hispanic/Latino  community  health  coalition  developmrnl 
projects.  26094-26095 
Meetings:  I 

National  Vaccine  Advisory  Committee.  25952 
Organization,  functions,  and  authority  delegations: 

National  Institutes  of  Health,  25952-25953 
Privacy  Act: 

Systems  of  records,  25933-25956 

Refugee  Resettlement  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc  : 
Discretionary  social  services  program  for  service;^  lu 

refugees,  26070-26091 
{'referred  communities  and  unanticipated  arrivals. 
25929-25944 

Securities  and  Exchange  Commission 

RULES 

Securities: 

Foreign  company  registration  and  reporting  recjuin-ments 
simplification,  etc. 
Correction.  25810-25811 

NOTICES 

Self-regulatorv  organizations;  proposed  rul'>  c:ha!ig(!s: 
Chicago  Board  Options  Exchange.  Inc..  25970-25974 
Midwest  Clearing  Corp.  et  al.,  25977-25978 
Midwest  Securities  Trust  Co.,  25975 
National  Securities  Clearing  Corp..  25975-25976 
New  York  Stock  Exchange,  Inc.,  25978-25981 

Self-regulatory  organizations;  unlisted  trading  privileges: 
Boston  Stock  Exchange,  Inc..  25969 
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Vol.  59.  No.  95 

Wednesday.  May  18,  1994 


Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12915  of  May  13,  1994 

Federal  Implementation  of  the  North  American  Agreement 
on  Environmental  Cooperation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  inchiding  the  North  American  Free 
Trade  Agreement  Implementation  Act,  Public  Law  103-182;  107  Stat.  2057 
("NAFTA  Implementation  Act"),  and  section  301  of  title  3,  United  States 
Code,  it  is  hereby  ordered  as  follows: 

Section  1.  POLICY,  (a)  The  North  American  Agreement  on  Environmental 
Cooperation  ("Environmental  Cooperation  Agreement")  shall  be  implemented 
consistent  with  United  States  policy  for  the  protection  of  human,  animal 
or  plant  life  or  health,  and  the  environment.  The  Environmental  Cooperation 
Agreement  shall  also  be  implemented  to  advance  sustainable  developm.ent, 
pollution  prevention,  environmental  justice,  ecosystem  protection,  and 
biodiversity  preservation  and  in  a  manner  that  promotes  transparency  and 
public  participation  in  accordance  with  the  North  American  Free  Trade 
Agreement  ("NAFTA")  and  the  Environmental  Cooperation  Agreement. 

(b)  Effective  implementation  of  the  Environmental  Cooperation  Agreement 
is  essential  to  the  realization  of  the  environmental  objectives  of  NAFTA 
and  the  NAFTA  Implementation  Act  and  promotes  cooperation  on  trade 
and  environmental  issues  between  the  United  States.  Canada,  and  Mexico. 
Sec.  2.  IMPLEMENTATION  OF  THE  ENVIRONMENTAL  COOPERATION  AGREEMENT. 

(a)  Policy  Priorities.  In  accordance  with  Article  10(2)  of  the  Environmental 
Cooperation  Agreement,  it  is  the  policy  of  the  United  States  to  promote 
consideration  of.  with  a  view  towards  developing  recommendations  and 
reaching  agreement  on,  the  following  priorities  within  the  Council  of  the 
Com.mission  for  Environmental  Cooperation  ("Council"): 

(1)  pursuant  to  Article  10(2)(m),  the  environmental  impact  of  goods 
throughout  their  life  cycles,  including  the  environmental  effects  of  processes 
and  production  methods  and  the  internalization  of  environmental  costs  as.>o- 
ciated  with  products  from  raw  material  to  disposal; 

(2)  pursuant  to  Articles  10(2)ib),  (g).  (i),  (j),  and  (k),  pollution  prevention 
techniques  and  strategies,  transboundary  and  border  environmental  issues, 
the  conservation  and  protection  of  wild  flora  and  fauna  (including  endan- 
gered species),  their  habitats  and  specially  protected  natural  areas,  and  envi- 
ronmental emergency  preparedness  and  response  activities; 

(3)  pursuant  to  Articles  10(3)  and  10(4).  im.plementation  of  Environmental 
Cooperation  Agreement  provisions  and  the  exchange  of  information  among 
the  United  States,  Canada,  and  Mexico  concerning  the  development,  continu- 
ing improvement,  and  effective  enforcement  of,  and  compliance  with,  envi- 
ronmental laws,  policies,  incentives,  regulations,  and  other  applicable  stand- 
ards; 

(4)  pursuant  to  Article  10(5)(a),  public  access-to  environmental  information 
held  by  public  authorities  of  each  party  to  the  Environmental  Cooperation 
Agreement,  including  information  on  hazardous  materials  and  activities  in 
its  communities,  and  the  opportunity  to  participate  in  decision-making  proc- 
esses related  to  such  public  access; 
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(5)  pursuant  to  Article  10(2)(1),  environmental  matters  as  Ihcy  relate  to 
sustainable  development;  and 

(B)  other  priorities  as  appropriate  or  necessary. 

(1j)  United  States  Rrpwsentatiun  un  thn  Council.  The  Administrator  of 
the  Environmental  Protection  Agency  ("EPA")  shall  be  the  representative 
of  the  United  States  on  the  Council.  The  policies  and  positions  of  the 
United  Stales  in  the  Council  shall  be  coordinated  through  applicable  inter- 
agency procedures. 

(c)  En\ironmental  Effects  of  the  NAITA.  Pursuant  to  Article  io(C)(d)  of 
the  Environmental  Cooperation  Agreement,  the  Administrator  of  the  EPA 
shall  work  actively  within  the  Council  to  consider, on  an  ongoing  basis 
(he  environmental  effects  of  the  NAFTA  and  review  progress  toward  the 
objectives  of  the  Environmental  Cooperation  Agreement. 

(d)  Transparency  and  Public  Participation.  The  United  States,  as  appro- 
priate, shall  endeavor  tc  ensure  the  transparency  and  openness  of.  and 
opportunities  for  the  public  to  participate  in.  activities  under  the  Environ- 
mental Cooperation  Agreement. 

(1)  To  the  greatest  extent  practicable,  pursuant  to  Articles  15(1)  and  15(2). 
where  the  Secretariat  of  the  Commission  for  {Environmental  Cooperation 
("Secretariat")  informs  the  Council  that  a  factual  record  is  warranted,  t!ie 
United  States  shall  support  the  preparation  of  such  factual  record. 

(2)  To  the  greatest  extent  practicable,  the  United  States  shall  supp(r-t 
public  disclosure  of  all  nonconfidential  and  nonproprietary  elements  of  re- 
ports, factual  records,  decisions,  recommendations,  and  other  information 
gathered  or  prepared  by  the  Commission  for  Environmental  Cooperation 
("Commission").  Where  requested  information  is  not  made  available,  the 
United  States  shall  endeavor  to  have  the  Commission  state  in  writing  to 
the  public  its  reasons  for  denial  of  the  request. 

(:{)  Tin,'  United  States  shall  provide  public  notice  of  the  opportunity  to 
apply  for  inclusion  on  a  roster  of  qualified  individuals  available  to  serve 
on  arbitral  panels  under  the  Environmental  (Cooperation  Agreement. 

(4)  The  l.'nited  States  shall  seek  to  ensure  that  th(»  Model  Rules  of  Procedure 
for  dispute  settlement  established  pursuant  to  Articles  28(1)  and  28(2)  of 
the  linvironmental  Cooperation  Agreement  provide  for  the  preparation  of 
public  versions  of  written  submissions  and  arbitral  reports  not  otherwise 
made  publicly  available,  and  for  public  access  to  arbitral  hearings. 

(5)  (Consistent  with  the  Environmental  Cooperation  Agreement,  the  EPA 
Administrator  shall  develop  procedures  to  inform  the  public  of  arbitral 
proceedings  and  Commission  activities  under  the  Environmental  Cooperation 
Agreement,  and  to  provide  appropriate  mechanisms  for  receiving  public 
comment  with  respect  to  such  arbitral  proceedings  and  Commission  activities 
involving  the  United  States. 

((i)  As  a  disputing  party,  the  United  States  shall  seek  to  ensure,  pursuant 
to  Article  30  of  the  Environmental  (Cooperation  Agreement,  that  the  arbitral 
panels  considt  with  appropriate  ex[)erts  for  information  and  technical  advice. 

(o)  Consultation  with  States.  (1)  Pux-suant  to  Article  18  of  the  Environmental 
Cooperation  Agreement,  the  EPA  Administrator  shall  establish  a  govern- 
mental committee  to  furnish  advice  regarding  implementation  and  further 
elaboration  of  the  Agreement.  Through  this  committee,  or  through  other 
means  as  appropriate,  the  EPA  Administrator  and  other  relevant  Ffideral 
agencies  shall: 

(A)  inform  the  States  on  a  continuing  basis  of  niatt(;rs  under  the 
Environmental  Cooperation  Agreement  that  directly  relate  to,  or 
will  potentially  have  a  direct  impact  on,  the  States,  including:  (i) 
dispute  settlement  proceedings  and  other  matters  involving  enforce- 
m{;nt  by  the  States  of  environmental  laws;  and  (ii)  implenientation 
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of  the  Environmental  Cooperation  Agreement,  including  Council, 
committee,  and  working  group  activities,  in  any  area  in  which  the 
States  exercise  concurrent  or  exclusive  legislative,  regulatory,  or 
enforcement  authority; 

(B)  provide  the  States  with  an  opportunity  to  submit  information 
and  advice  with  respect  to  the  matters  identified  in  section  2(e)(1)(A) 
of  this  order;  and 

(C)  involve  the  States  to  the  greatest  extent  practicable  at  each 
stage  of  the  developm.ent  of  United  States  positions  regarding  matters 
identified  in  section  2(e)(1)(A)  of  this  order  that  will  be  addressed 
by  the  Council,  committees,  subcommittees,  or  working  groups  estab- 
lished under  the  Environmental  Cooperation  Agreement,  or  through 
dispute  settlement  processes  prescribed  under  the  Environmental 
Cooperation  Agreement  (including  involvement  through  the  inclu- 
sion of  appropriate  representatives  of  the  States). 

(2)  When  formulating  positions  regarding  matters  identified  in  section 
2(e)(1)(A)  of  this  order,  the  United  States  shall  take  into  account  the  informa- 
tion and  advice  received  from  States. 

(3)  The  United  States,  where  appropriate,  shall  include  representatives 
of  interested  States  as  Members  of  the  United  States  delegations  to  the 
Council  and  other  Commission  bodies,  including  arbitral  panfls. 

Sec.  3.  NATIONAL  ADVISORY  COMMITTEE,  The  EPA  Administrator  shall  utilize 
a  National  Advisory  Committee  as  provided  under  Article  17  of  the  Environ- 
mental Cooperation  Agreement. 

Sec.  4.  UNITED  STATES  CONTRIBUTIONS  TO  THE  COMMISSION  FOR  ENVIRONMENTAL 
COOPERATION.  In  accordance  with  section  532(a)(2)  ol  the  NAFTA  Implemen- 
tation Act.  the  EPA  is  designated  as  the  agency  authorized  to  make  the 
contributions  of  the  United  States  from  funds  available  for  such  contributions 
to  the  annual  budget  of  the  Commission  for  Environmental  Cooperation. 

Sec.  5.  JUDICIAL  REVIEW.  This  order  is  intended  only  to  improve  the  internal 
management  of  the  executive  branch  and  is  not  intended  to,  and  does 
not.  create  any  right  to  administrative  or  judicial  review,  or  any  other  right 
or  benefit  or  trust  responsibility,  substantive  or  procedural,  enforceable  by 
a  party  against  the  United  Slates,  its  agencies  or  instrumentalities,  its  officers 
or  employees,  or  any  other  person. 


O^JlAJwUMAN  O'tOAidfcn^ 


[IK  D(K     '.H-l..'.;-5 
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THE  WHITE  HOUSE, 
Mav  13.  1994. 
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Presidential  Documents 


Executive  Order  12916  of  May  13,  1994 

Implementation  of  the  Border  Environment  Cooperation 
Commission  and  the  North  American  Development  Bank 


By  the  authority  vested  in  mo  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  North  American  Free 
Trade  Agreement  Implementation  Act,  Public  Law  103-182;  107  Stat.  2057 
("NAFTA  Implementation  Act"),  and  section  301  of  title  3,  United  States 
Codo,  it  is  hereby  ordered  as  follows: 

Section  1.  The  Agreement  Between  the  Government  of  the  United  States 
of  America  and  the  Government  of  the  United  Mexican  States  Concerning 
the  Establishment  of  a  Border  Environment  Cooperation  Commission  and 
a  North  American  Development  Bank  ("Agreement")  shall  be  implemented 
consistent  with  United  States  policy  for  the  protection  of  human,  animal 
or  plant  life  or  health,  and  the  environment.  The  Agreement  shall  also 
be  implemented  to  advance  sustainable  development,  pollution  prevention, 
environmental  justice,  ecosystem  protection,  and  biodiversity  preservation 
and  in  a  manner  that  promotes  transparency  and  public  participation  in 
accordance  with  the  North  American  Free  Trade  Agreement  and  the  Agree- 
ment. 

Sec.  2.  (a)  The  Administrator  of  the  Environmental  Protection  Agency  and 
the  United  States  Comrnissioner,  International  Boundary  and  Water  Commis- 
sion. United  States  and  Mexico  ("Commissioner"),  shall  represent  the  United 
States  as  Members  of  the  Board  of  Directors  of  the  Border  Environment 
Cooperation  Commission  in  accordance  with  the  Agreement. 

(b)  The  policies  and  positions  of  the  United  States  in  the  Border  Environ- 
ment Cooperation  Commission  shall  be  coordinated  through  applicable  inter- 
agency procedures,  which  shall  include  participation  by  the  Department 
of  State,  the  Department  of  the  Treasury,  the  Department  of  Housing  and 
Urb.m  Development,  the  Department  of  the  Interior,  the  Agency  for  Inter- 
national Development,  the  Environmental  Protection  Agency,  and,  as  appro- 
priate, other  Federal  agencies. 

(c)  The  Comm.issioner  shall  promote  ccoperation,  as  appropriate,  between 
the  International  Boundary  and  Water  Commission  and  the  Border  Environ- 
ment Cooperation  Commission  in  planning,  developing,  carrying  out  border 
sanitation,  and  other  environmental  activities. 

Sec.  3.  (a)  The  United  States  Government  representatives  to  the  Board  of 
the  North  American  Development  Bank  shall  be  the  Secretary  of  the  Trearury. 
the  Secretary  of  State,  and  the  Administrator  of  the  Environmental  Protection 
Agency. 

(b)  For  purposes  of  loans  or  guarantees  for  projects  certified  by  the  Border 
Environment  Cooperation  Commission,  the  representatives  shall  be  instructed 
in  accordance  with  the  procedures  of  the  National  Advisory  Council  on 
International  Monetary  and  Financial  Policies  ("Council")  as  established 
by  Executive  Order  No.  11269.  For  purposes  of  this  section  only,  the  member- 
ship of  the  Council  shall  be  expanded  to  include  the  Secretary  of  the 
Depnrtmont  of  Housing  and  Urban  Development,  the  Secretary  of  the  Interior, 
and  the  Administrator  of  the  En\  ironmental  Protection  Agency. 
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(c)  For  purposes  of  loans  or  guarantees  for  projects  certified  by  the  Border 
Environment  Cooperation  Commission,  the  representatives  shall  consult  with 
the  Community  Adjustment  and  Investment  Program  Advisory  Committee 
("Advisory  Committee"),  established  pursuant  to  section  543(b)  of  the 
NAFTA  Implementation  Act  concerning  community  adjustment  and  invest- 
ment aspects  of  such  loans  or  guarantees. 

(d)  For  purposes  of  loans,  guarantees,  or  grants  endorsed  by  the  United 
States  for  community  adjustment  and  investment,  the  representatives  shall 
be  instructed  by  the  Secretary  of  the  Treasury  in  accordance  with  procedures 
established  by  the  Community  Adjustment  and  Investment  Program  Finance 
Committee  established  pursuant  to  section  7  of  this  order. 

Sec.  4.  The  functions  vested  in  the  President  by  section  5-13(a)(l)  of  the 
NAFTA  Implementation  Act  are  delegated  to  the  Secretary  of  the  Treasury. 

Sec.  5.  The  functions  vested  in  the  President  by  section  543(a)(2)  and  (3) 
of  the  NAFTA  Implementation  Act  are  delegated  to  the  Secretary  of  the 
Treasury,  who  shall  exercise  such  functions  in  accordance  with  the  rec- 
ommendations of  the  Community  Adjustment  and  Investment  Program  Fi- 
nance Committee  established  pursuant  to  section  7  of  this  order. 

Sec.  6.  The  functions  vested  in  the  President  by  section  543(a)(5)  and  section 
543(d)  of  the  NAFTA  Implementation  Act  are  delegated  to  the  Community 
Adjustment  and  Investment  Program  Finance  Committee  established  pursuant 
to  section  7  of  this  order,  which  shall  exercise  such  functions  in  consultation 
with  the  Advisory  Committee. 

Sec.  7.  (a)  There  is  hereby  established  a  Community  Adjustment  and  Invest- 
ment Program  Finance  Committee  ("Finance  Committee"). 

(b)  The  Finance  Committee  shall  be  composed  of  representatives  from 
the  Department  of  the  Treasury,  the  Department  of  Agriculture,  the  Depart- 
ment of  Housing  and  Urban  Development,  the  Small  Business  Administratiuij. 
and  any  other  Federal  agencies  selected  by  the  Chair  of  the  Finance  Commit- 
tee to  assist  in  carrying  out  the  community  adjustment  and  investment 
program  pursuant  to  section  543(a)(3)  of  the  NAFTA  Implementation  Act. 

(c)  The  Department  of  the  Treasury  representative  shall  serve  as  Chair 
of  the  Finance  Committee.  The  Chair  shall  be  responsible  for  presiding 
over  the  meetings  of  the  Finance  Committee,  ensuring  that  the  views  cf 
all  other  Members  are  taken  into  account,  coordinating  with  other  appropriate 
United  States  Government  agencies  in  carrying  out  the  community  adjustment 
and  investment  program,  and  requesting  meetings  of  the  Advisory  Committee 
pursuant  to  section  543(b)(4)(C)  of  the  NAFFA  Implementation  .Act. 

Sec.  8.  Any  advice  or  conclusions  of  reviews  provided  to  the  President 
by  the  Advisory  Committee  pursuant  to  section  543(b)(3)  of  the  NAFTA 
Implementation  Act  shall  be  provided  through  the  Finance  Committee. 

Sec.  9.  Any  summaries  of  public  comments  or  conclusions  of  investigations 
and  audits  provided  to  the  President  by  the  ombudsman  pursuant  to  section 
543(c)(1)  of  thf^  NAFTA  Implementation  Act  shall  be  provided  through  the 
Finance  Committee. 

Sec.  10.  The  authority  of  the  President  under  section  6  of  Publiq  Law 
102-532;  7  U.S.C.  5404,  to  establish  an  advisory  board  to  be  known  as 
the  Good  Neighbor  Environmental  Board  is  delegated  to  the  Administrator 
of  the  Environmental  Protection  Agency. 
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Sec.  11.  This  order  is  intended  only  to  improve  the  internal  management 
of  the  executive  branch  and  is  not  intended  to.  and  does  not,  create  any 
right  to  administrative  or  judicial  review,  or  any  other  right  or  benefit 
or  trust  responsibility,  substantive  or  procedural,  enforceable  by  a  party 
against  the  United  States,  its  agencies  or  instrumentalities,  its  officers  or 
employees,  or  any  other  person. 
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THE  WHITE  HOUSE, 
Mav  13,  1994. 
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Presidential  Documents 


Proclamation  6689  of  May  16.  1994 

National  Defense  Transportation  Day  and  National 
Transportation  Week,  1994 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  has  entered  a  new  era  in  transportation.  We  are  in  the 
midst  of  a  technology  explosion,  and  our  Nation's  transportation  infrastruc- 
ture stands  to  benefit  tremendously  from  these  innovations.  New  industries 
are  racing  to  meet  the  demands  of  reinventing  American  transportation, 
creating  jobs  and  economic  opportunities  for  companies  and  individuals 
alike. 

A  smoothly-functioning  transportation  system  is  a  fundamental  building 
block  of  a  growing  economy  and  a  prosperous  society.  The  ability  to  move 
people  and  materials  safely  and  efficiently  affects  the  price  of  goods  in 
our  markets,  our  ability  to  sell  our  products  overseas,  and  the  lives  and 
livelihoods  of  all  Americans.  The  decisions  we  make  now  in  transportation 
will  serve  as  the  catalyst  for  improving  both  the  safety  and  quality  of 
life  for  our  citizens  for  decades  to  come. 

This  new  era  requires  a  new  way  of  thinking  about  transportation  needs. 
The  challenges  we  face  in  today's  transportation  arena  involve  making  what 
we  have  already  built  work  better.  By  reinforcing  and  modernising  the 
existing  infrastructure,  we  can  create  jobs,  spur  even  more  technological 
development,  and  fuel  long-term  economic  growth.  Even  in  this  time  of 
limitation  and  deficit  reduction,  strategic  investments  and  continued  leader- 
ship can  make  technology  work  to  meet  the  needs  of  our  country's  transpor- 
tation system. 

One  important  effort  toward  reaching  that  goal  is  the  Technology  Reinvest- 
ment Project,  designed  both  to  encourage  research  and  to  deploy  "dual- 
use"  technologies.  Such  innovations  can  be  applied  to  both  dpfensn  and 
civilian  use,  making  possible,  for  example,  the  application  of  materi.'.ls  from 
the  Stealth  bomber  to  build  new  bridge  projects.  This  is  the  kind  of  ingenuity 
that  has  made  America  great  and  the  kind  of  leadership  that  will  enable 
American  companies  to  find  continued  success  in  the  international  market- 
place. 

In  December  1993,  my  Administration  submitted  a  proposed  National  High- 
way System  (NHS)  to  the  Congress.  The  NHS  identifies  priorities  for  a 
high-quality  interconnected  system  of  highways  that  will  serve  major  popu- 
lation centers,  international  border  crossings,  ports,  airports,  rail  terminals, 
public  transportatio'n  facilities,  intermodal  transportation  facilities,  and  major 
travel  destinations;  meet  national  defense  requirements;  and  serve  interstate 
and  interregional  travel.  The  NHS  will  enhance  economic  growth,  inter- 
national competitiveness,  and  national  security. 

At  the  same  time,  the  Department  of  Transportation  has  also  announced 
the  beginning  of  an  effort  to  identify  a  National  Transportation  System 
(NTS)  for  the  1990s  and  beyond.  Not  just  roads,  but  air  and  waterways, 
ports,  pipelines,  rail,  and  mass  transit — all  will  be  working  together  to  form 
an  integrated  system  with  the  common  goal  of  moving  people  and  goods 
as  expediently  and  securely  as  possible. 
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FcT  the  first  time  in  American  history,  and  for  generations  to  come,  the 
NTS  will  force  us  to  look  at  America's  transportation  system  as  a  whole 
instead  of  as  individual  projects — to  pinpoint  our  weaknesses  and  to  correct 
them;  to  identify  our  strengths  and  to  build  upon  them;  to  not  just  an.swer 
our  questions,  but  to  help  us  anticipate  and  answer  questions  that  have 
not  even  yet  been  asked.  With  new  tools  in  technology  and  by  wisely 
using  strategic  planning  and  investment,  we  will  bring  America  into  the 
21st  century,  well-prepared  for  the  challenges  ahead. 

In  order  to  honor  the  men  and  women  who  work  so  diligently  to  meet 
America's  transportation  needs,  the  Congress,  bv  joint  resolution  approved 
May  16.  1957  (36  U.S.C.  160).  has  requested  that  the  third  Friday  in  May 
of  each  year  be  designated  as  "National  Defense  Transportation  Day"  and. 
by  joint  resolution  approved  May  14.  1962  (36  U.S.C.  166).  that  the  week 
in  which  that  Friday  falls  be  proclaimed  "National  Transportation  Week." 

NOW.  THEREFORE.  I.  WILLIAM  ].  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  designate  Friday.  May  20.  1994,  as  National  Defense 
Transportation  Day  and  the  week  of  May  15  through  May  21.  1994.  as 
National  Transportation  Week.  I  urge  all  Americans  to  observe  these  occa- 
sions with  appropriate  ceremonies  and  activities  and  to  give  special  recogni- 
tion to  those  who  build,  operate,  safeguard,  and  maintain  our  vast  and 
com))lex  system  of  transportation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 


and  eighteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  ckxuments  having  general 
appllcatMlity  and  legal  effect,  most  of  wUich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  txK)ks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
7  CFR  Part  80 

RIN  0581-AA93 

[Docket  No.  FV -93-80-02] 

Regulation  Governing  the  Fresh  Irish 
Round  White  Potato  Diversion 
Program,  1992  Crop 

AGENCY:  Agricultural  Marketing  Service. 
USD  A. 

ACTION:  Final  rule. 

summary:  This  final  rule  adopts. 
without  change,  the  interim  rule 
previously  published  in  the  Federal 
Register  which  set  forth  the  terms  for 
conducting  the  Fresh  Irish  Round  White 
Potato  Diversion  Program  for  the  1992 
crop.  The  Program  was  intended  to 
assist  Irish  Round  While  potato  growers 
faced  with  oversupplies  and  low  prices. 
EFFECTIVE  DATE:  May  18,  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  Breed,  Chief,  Commodity 
Procurement  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456.  room  2548— South  Building. 
Washington,  DC  20090-6496,  (202)  720- 
6391. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866  and  Executive 
Order  12778 

This  rule  has  been  determined  to  be 
not -significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  OMB. 

This  final  rule  has  been  reviewed  in 
accordance  with  E.O.  12778.  The 
provisions  of  the  fihal  rule  do  not 
preempt  State  laws  and  are  not 
retroactive.  Before  any  judicial  action 
may  be  brought  regarding  the  provision 
of  this  final  rule  the  appeal  procedures 
contained  in  7  CFR  part  780  mu.st  be 
exhausted. 


Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  control 
number  0581— A880. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  of  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  business  will  not  be  unduly 
or  disproportionally  burdened.  The 
Small  Business  Administration  (13  CFR 
121.1)  has  defined  small  agricultural 
producers  as  those  having  gross  revenue 
for  the  last  three  years  of  less  than 
5500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
Because  there  is  a  preponderance  of 
entities  shipping  Irish  Round  White 
potatoes  that  meet  these  growers 
revenue  limitations  it  is  anticipated  that 
the  majority  of  the  Program  participants 
could  be  classified  as  small  entities. 
Provisions  of  the  rule  provide  a 
beneficial  impact  to  such  small  entities 
without  substantial  regulatory 
restriction.  Therefore  the  provisions  of 
the  RFA  are  not  applicable  and  a 
Regulatory  Flexibility  analysis  is  not 
required. 

This  Program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  'he  Notice  related  to  7  CPR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  is:  Title — Section 
32  Diversion  Program:  Number — 10.166, 
as  found  in  the  1990  edition  of  the 
Catalog  of  Federal  Domestic  Assistance. 

Pursuant  to  5  U.S.C.  553.  it  was  found 
and  determined  that  good  cause  exists 
to  make  the  interim  rule  final  upcn 
publication.  The  final  rule  makes  no 
change  in  the  operation  of  the  interim 
rule  and  all  actions  under  the  Program 
have  been  completed. 


Background  Information 

An  interim  rule  was  published  in  the 
Federal  Register  at  58  FR  29097  on  May 
19,  1993.  which  set  forth  the  terms  for 
conducting  the  Program  pursuant  to 
clause  (2)  of  section  32.  of  the  Act  of 
August  24.  1935,  as  amended  (7  U.S.C. 
612c)  (section  32).  Section  32,  clause 
(2),  authorizes  the  Secretary  of 
Agriculture  to  "encourage  the  domestic 
consumption  of  such  [agricultural] 
com:nodities  or  products  by  diverting 
them,  by  the  payment  of  benefits  or 
indemnities  or  by  otlier  means,  from  the 
normal  channels  of  trade  and 
commerce.  *   *   *"  Section  32  also 
authorizes  the  Secretary  to  use  section 
32  funds  'at  such  times,  in  such 
manner,  and  in  such  amounts  as  the 
Secretary  of  Agriculture  finds  will 
effectuate  substantial  accomplishment 
of  any  one  of  the  purposes  of  this 
section." 

Furthermore,  "Determinations  by  the 
Secretary  as  to  what  constitutes 
diversion  and  what  constitutes  normal 
channels  of  trade  and  commerce  and 
what  constitutes  normal  production  for 
domestic  consumption  shall  be  final." 

USDA  statistics  indicate  that  as  of 
April  1,  1993,  the  stocks  of  Irish  Round 
White  potatoes  held  by  growers  were  27 
percent  greater  than  those  held  at  the 
same  time  in  1992.  Based  on  these 
statistics  and  other  market  factors  the 
Secretary  determined  that  the  fresh  Irish 
round  white  potato  1992  crop  was  in 
surplus  and  that  the  domestic 
consumption  of  such  potatoes  would  be 
encouraged  by  using  section  32  funds  to 
divert  the  potatoes  from  tlie  normal 
channels  of  trade  and  commerce  under 
the  Program. 

General  Summary  of  Comments 

The  public  was  afforded  until  July  19. 
1993,  to  comment  on  the  interim  rule. 
USDA  received  5  comments  with 
respect  to  the  interim  rule  and  the 
Program.  These  comments  are  on  file  in 
room  2548 — South  Building.  14th  and 
Independence  Avenue,  Washington.  DC 
20090-6456. 

The  following  is  a  summary  of 
comments  received  and  actions  taken: 

A  Comments:  ml  5  of  the  comments 
opposed  the  Program.  Three  opposed 
the  Program  on  the  grounds  that  the 
Government  should  not  provide  price 
support  for  potatoes.  The  remaining  2 
opposed  the  Program  because  round  red 
and  russet  potatoes  were  not  included. 
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B.  Discussion  and  Conclusion:  The 
have  been  reviewed  and  it 
determined  that  the  interim 
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Objects  in  7  CFR  Part  80 

istrative  practice  and 
procedii  -es.  Agriculture,  Agricuilural 
commo<  ities.  Reporting,  and 
Records  ^eping  requirements. 

PART  8t— FRESH  IRISH  POTATOES 

Subpon  A— Fresh  Irish  Round  White 
Potato-I-Diversion  Progra.n 
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Pink  Bo  Morm  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspectii  m  Service,  USDA. 
ACTION: :  inal  rule. 


f  1 


:  We  are  adopting  as  a  final 
changes,  an  interim  rule  that 

ssouri  to  th^list  of  States 
quaranti  led  because  of  pink  bolhvorm. 
In  th!s  fi  lal  rule,  we  are  removing  the 
designat  on  of  the  entire  State  of 
Missouri  as  a  generally  infested  prea  as 
set  forth  in  the  interim  rule,  and  are 
idding  p  Drtions  of  EKinklin  and  New 


Madrid  Counties  in  Missouri  and  all  of 
Pemiscot  County  in  that  State  to  the  list 
of  suppressive  areas.  This  action  is 
necessary  to  prevent  the  interstate 
movement  of  pink  bollworm  into 
noninfested  areas,  and  to  relieve 
unnecessary  restrictions  on  areas  not 
infested  with  pink  bollworm. 
EFFECTIVE  DATE:  May  18.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sidney  Cousins,  Senior  Operations 
Officer,  Domestic  and  Emergency 
Operations.  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  room  643. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-6365. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
July  8. 1993 (58  FR  36591-36592. 
Docket  No.  93-066-1),  we  amended  the 
pink  bollworm  regulations  by  adding 
Missouri  to  the  list  of  States  in  7  CFR 
301.52(a)  that  are  quarantined  because 
of  pink  bollworm,  and  to  the  list  of 
generally  infested  areas  in  §  301.52-2a. 
Our  quarantine  of  the  State  of  Missouri 
was  the  result  of  surveys  conducted  by 
inspectors  to  the  United  States 
Department  of  Agriculture  and  by  State 
agencies  in  Missouri  that  established 
that  pink  bollworm  had  spread  into 
Missouri. 

Under  §  301.52-2  of  the  pink 
bollworm  regulations,  less  than  an 
entire  quarantined  State  wil!  be 
designated  as  a  regulated  area  only  if  (1) 
the  State  is  enforcing  a  quarantine  or 
regulations  that  impose  restrictions  on 
the  intrastate  movement  of  regulated 
articles  that  are  substantially  the  same 
as  those  imposed  with  respect  to  the 
interstate  movement  of  such  articles 
u.nder  the  Federal  regulations,  and  (2) 
the  designation  of  less  than  the  entire 
State  as  a  regulated  area  will  otherwise 
he  adequate  to  prevent  the  interstate 
spread  of  pink  bollworm. 

At  the  time  the  interim  rule  was 
publishad,  ahhough  pink  bollworm  had 
been  captured  only  in  sever .^1  counties 
in  Missouri,  the  State  was  not  enforcing 
an  intrastate  quarantine  or  related 
regulations.  Therefore,  APHIS 
quarantined  the  entire  State  and  listed 
it  ES  a  generally  infested  area. 

We  solicited  comments  concerning 
our  interim  rule  for  a  60  day  comment 
period  ending  September  7,  1993.  We 
received  two  comments  by  that  date. 
one  from  a  member  of  Congress,  the 
otlier  fi-om  the  State  cf  Missouri 
Pepartment  of  Agriculture.  Both 
commenters  questioned  the  need  for 
designating  Missouri  as  a  generally 
infested  area.  The  issues  they  raised  are 


discussed  below  under  the  heading 
"Comments  Received." 

After  the  interim  rule  was  published. 
the  State  of  Missouri  established  an 
intrastate  quarantine  on  those  areas  in 
the  State  infested  with  pink  bollworm. 
Because  this  quarantine  imposes 
intrastate  restrictions  on  regulated 
articles  that  are  substantially  the  same 
as  those  imposed  with  respect  to  the 
interstate  movement  of  such  articles 
under  the  Federal  regulations,  we  are 
removing  the  entire  State  of  Missouri 
from  the  list  of  generally  infested  areas. 
and  arc  listing  portions  of  Dunklin  and 
New  Madrid  Counties  in  Missouri  and 
all  of  Pemiscot  County  in  that  State  as 
suppressive  areas.  We  have  determined 
the  designation  of  these  areas  as 
regulated  areas  will  be  adequate  to 
prevent  the  interstate  spread  of  pink 
bollwonn.  Because  the  eradication  of 
pink  bollworm  is  being  undertaken  in 
the  areas  listed,  they  are  considered 
"suppressive  areas"  as  defined  in 
§  301.52-1.  See  the  rule  portion  of  this 
document  for  specific  descriptions  of 
the  suppressive  areas. 

Comments  Received 

As  noted,  two  commenters  questioned 
the  need  for  designating  N'lasouri  as  a 
generally  infested  area.  1  heir  specific 
objections  are  discussed  in  the 
following  paragraphs. 

One  cornmenter  stated  that  listing 
Missouri  as  a  quarantined  State  solely 
on  the  basis  of  the  capture  of  pink 
bollworm  moths  was  biologically 
unsound.  The  cornmenter  stated  that 
pink  bollworm  moths  have  periodically 
been  caught  with  pheromone  traps  in 
Louisiana,  Mississippi,  northeast 
Arkansas,  ajid  southeast  Missouri  since 
dfevelopment  of  the  pink  bollwoi-m  sex 
pheromone,  with  no  resulting 
"infestation"  ever  being  established. 
The  cornmenter  cited  research  that  the 
rommenter  stated  showed  that  excessive 
moisture  during  the  fall  and  winter  is 
detrimental  to  overwintering  pink 
bollworm  larvae  (Ohlendorf,  "Studies  of 
the  Pink  Bollworm  in  Me.xico,"  U.S. 
Department  of  Agiiculture  Bulletin 
1374.  1926).  and  that  excessive  soil 
moisture  is  detrimental  to  survival  of 
overwintering  pink  bollworm  larvae 
(Fife  et  a!.,  "Pink  Bollworm  Carryover 
from  One  Cotton  Crop  to  the  Next  in  the 
Lower  Rio  Grande  Valley,"  Journal  of 
Economic  Entomology,  56:  172-175, 
1947;  also.  Chapman  ef  al.,  "Survival  of 
the  Pink  Bollworm  under  Various 
Cultural  and  Climatic  Conditions,"  U.S. 
Department  of  Agric  ulture  Production 
Research  Report  34.  1960). 

We  agree  with  the  cornmenter  that 
research  indicates  that  excessive 
moisture  is  detrimental  to  survival  of 
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pink  bollworm.  However,  we  are  aware 
of  no  research  that  has  deteimined  that 
excessive  moistiire  under  natural 
conditions  during  the  fall  and  winter  is 
100  jjercent  effective  In  killing  pink 
bollworm.  To  the  contrarj'.  Chapman 
and  Fife  concluded  that  a  number  of 
pink  bollworm  were  able  to  survive 
excessive  soil  moisture. 

The  commenter  stated  further  that  it 
is  reasonable  to  assume  that  at  least  a 
portion  of  the  pink  bollworm  moths  that 
are  found  in  the  mid-South  States  are 
being  carried  into  that  area  in  infested 
planting  cottonseed,  by  means  of  used 
cotton  harvesting  equipment  returning 
from  infested  areas,  and  through 
dispersal  by  wind  ("Fifty  Years  of 
Research  on  the  Fiiik  Bollworm"; 
Agricultural  Handbook  No.  357,  page 
17).  We  assume  that  the  commenter  was 
concluding  that  the  incidence  of  pink 
bollworm  in  Missouri  was  not  the  result 
of  a  self-perpetuating  infestation  that 
would  cajT>-  over  from  year  to  year,  but 
rather  a  random  incidence  of  pink 
bollworm  that  were  transported  into  the 
State  and  that  would  not  survive  the 
winter. 

We  do  not  agree  that  evidence 
supports  the  conclusion  that  pink 
bollworm  found  in  Missouri  entered  the 
State  with  planting  cottonseed  from  a 
quarantined  area.  Cottonseed  for 
plcmting  may  not  move  from  a  regulated 
area  unless  it  has  been  fumigated  to  kill 
any  pink  bollworm  that  might  be 
present.  The  Plant  Methods 
Development  staff  of  the  Animal  and 
Plant  Health  Inspection  Service  tested 
such  fumigation  extensively  before 
approving  it  as  a  treatment.  We  consider 
it  effective  and  have  strictly  enforced 
the  fumigation  requirement.  In  1991. 
when  pink  bollworm  was  found  in 
Mississippi,  Arkansas,  Louisiana,  and 
Missouri,  State  and  Federal  inspectors 
conducted  trapping  at  four  seed  storage 
facilities  In  Missouri  and  Mississippi. 
The  facilities  contained  cottonseed  that 
had  been  moved  interstate  from  a 
generally  infested  area.  The  trapping 
was  conducted  to  determine  if  some  of 
the  pink  bollworm  in  the  States  might 
be  originating  in  the  cottonseed.  During 
the  7  to  12  months  the  traps  were  set, 
no  pink  bollworm  moths  were  captured. 

VVe  agree  that  used  harvesting 
equipment  that  has  not  been  fumigated 
could  be  a  carrier  of  pirdc  bollworm.  and 
are  intensifjing  our  efforts  to  ensure 
that  all  used  harvesting  and  processing 
equipment  moved  from  a  regulated  area 
is  fumigated.  However,  investigations  of 
the  location  and  timing  of  the  capture  of 
pink  bollworm  moths  show  no 
consistent  correlation  with  the  presence 
of  used  harvesting  equipment  moved 
from  a  regulated  area.  \Ve  have 


concluded  that  such  equipment  may 
account  for  some  but  not  all  pink    " 
bollworm  captures  in  the  mid-South 
States. 

We  also  agree  that  wind  dispersal  can 
account  for  a  small  number  of  pink 
bollworm  moths  captured.  However, 
following  publication  of  our  July  8 
interim  rule,  and  as  of  November  30. 
1993.  we  discovered  over  775  pink 
bollworm  moths  and  two  pink  bollworm 
larvae  in  Missouri.  We  consider  it 
unlikely  that  wind  dispersal  was  the 
cause  of  such  a  large  number  of  finds. 

The  commenter  stated  that  the  timing 
of  the  capture  of  pink  bollworm  moths 
must  be  taken  into  consideration  when 
determining  whether  an  infestation  has 
been  established.  According  to  the 
commenter,  pink  bollworm  moths 
captured  in  southeast  Missouri  (the  part 
of  the  State  where  pink  bollworm  was 
initially  found)  are  nearly  always  caught 
after  October  1 .  The  commenter  cited 
research  that,  according  to  the 
commenter,  concluded  that  by  the 
autumnal  equinox  (September  23).  all 
the  larval  population  is  in  diapause  (a 
state  of  quiescence)  and  that,  therefore, 
a  field  infestation  of  pink  bollworm  after 
this  date  is  not  possible  (Lukefahr  et  al., 
"Factors  Inducing  Diapause  in  the  Pink 
Bollworm."  U.S.  Department  of 
Agriculture  Technical  Bulletin  1304, 
1964). 

According  to  the  commenter.  the 
research  indicates  that  moths  trapped 
after  the  autumnal  equinox  are 
incapable  of  producing  infestations,  and 
that  as  long  as  surveys  conducted 
during  the  summer  months  are  negative, 
moths  trapped  after  the  equinox  should 
be  considered  nonthreatening. 

We  have  examined  the  literature  cited 
by  the  commenter  and  disagree  that  it 
concludes  that  the  entire  larval 
population  is  in  diapause  after  the 
autumnal  equinox.  Rather,  the  literature 
states  that  nearly  all  of  the  lar\al 
population  should  be  in  diapause.  In  the 
absence  of  research  indicating 
otherwise,  we  must  assume  that  a 
number  of  pink  bollworm  larvae  in  the 
quarantined  area  are  capable  of 
remaining  active  through  the  fall  and 
winter.  Further,  even  though  certain 
larvae  may  be  in  diapause,  they  can  still 
be  moved  and  present  a  risk  of 
infestation. 

Both  commenters  noted  that  although 
343  pink  bollworm  moths  were  trapped 
in  Missouri  in  1991.  only  17  were 
trapped  in  1992.  The  commenters  cited 
this  as  evidence  arguing  against  the 
need  for  a  quarantine  of  that  State.  VVe 
do  not  agree  that  a  decline  in  pink 
bollworm  moths  trapped  from  one  jear 
to  the  next  demonstrates  that  an 
infestation  does  not  exist.  As  discussrtd 


above,  we  agree  that  moist  winters  in 
the  mid-South  States  are  detrimental  to 
the  pink  bollworm,  and  acknowledge 
that  such  conditions  may  result  in  a 
decreased  number  of  moths  from  one 
year  to  the  next.  However,  each  time 
even  some  pink  bollworm  successfully 
overwinter  In  those  States,  it  increases 
the  chances  that  certain  numbers  of  the 
pest  will  adapt  to  the  cUmatic 
conditions  in  the  area.  Although 
relatively  few  pink  bollworm  moths 
were  trapped  in  Missouri  in  1992.  that 
number  rose  in  1993  to  over  775. 

Under  Executive  Order  12291.  we 
assessed  the  economic  impact  of  the 
interim  rule,  and  concluded  that  it 
would  not  cause  a  significant  adverse 
effect  on  competition,  emplo>-ment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  One  commenter  addressed  this 
conclusion  and  stated  that  the  interim 
rule  would  indeed  have  an  adverse 
effect  on  the  economy  of  southern 
Missouri.  The  commenter  did  not 
provide  any  estimates  of  the  economic 
impact. 

VVe  recognize  that  any  time  a 
quarantine  is  imposed  on  an  area,  there 
is  a  negative  economic  impact  on 
entities  affected  by  the  quarantine. 
However,  as  Indicated  in  the  preceding 
paragraph,  we  were  required  to 
determine  if  the  regulatory  change 
would  have  a  significant  adverse  effect 
in  certain  specific  areas.  Our  analysis 
indicated  that  it  would  not.  The  results 
of  our  analysis  of  the  economic  impact 
of  this  final  rule  are  set  forth  in  this 
document  under  the  heading  "Executive 
Order  12866  and  Regulatory  Flexibility 
Act." 

The  commenters  also  addressed 
issues  unrelated  to  the  provisions  of  the 
interim  rule.  Among  the  topics 
discussed  were  a  suggested  updating  of 
the  pink  bollworm  program  and  revision 
of  quarantine  enforcement  procedures, 
and  a  recommendation  that  a  pest  risk 
assessment  be  conducted  to  determine 
that  economic  significance  of  pink 
bollworm  to  the  mid-South  area.  VVe 
will  carefully  review  the  information  we 
received  and  take  whatever  action  is 
appropriate. 

Miscellaneous 

In  this  final  rule,  we  are  also  making 
a  nonsubstantive  change  to  the  heading 
to  §  30152-2a  to  correct  a  typographical 
error. 

Therefore,  based  on  the  rationale  set 
forth  in  the  interim  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  interim  rule  as  a  final 
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or  is  moved,  under  limited  permit  and 
without  being  treated,  from  the 
regulated  areas  to  ginning  facilities 
operating  under  a  compliance 
agreement.  Because  the  compression 
caused  by  baling  kills  any  pink 
bollworm  present,  once  the  cotton  is 
ginned  and  baled  it  is  not  regulated 
under  the  pink  bollworm  regulations.  Of 
the  cottonseed  produced  in  the 
regulated  areas,  98  percent  is  sold  to  oil 
mills  in  those  areas,  and  therefore  is  not 
regulated  under  the  pink  bollworm 
regulations. 

Under  the  regulations,  regulated 
articles  are  not  absolutely  prohibited 
movement  from  the  quarantined  area, 
but  are  made  subject  to  certain 
restrictions,  including  treatment  of  the 
articles  before  interstate  movement. 
Treatment  costs  for  cotton  range  from 
approximately  $1.52  to  $2.28  per  bale  of 
cotton.  Treatment  costs  for  cottonseed 
range  from  approximately  $0.10  to  $0.15 
per  bushel  of  cottonseed.  For  the  three 
most  recent  marketing  years  for  which 
published  figures  are  available  (1990, 
1991,  and  1992),  the  average  price  per 
bale  of  cotton  received  by  farmers  was 
about  $284.  The  average  price  per 
bushel  of  cottonseed  received  by 
farmers  was  approximately  $1.60.  Thus, 
quarantine  treatment  costs  for  cotton 
and  cottonseed  range  between  0.5 
percent  and  0.8  percent  of  the  value  of 
cotton,  and  between  0.6  and  0.9  percent 
of  the  value  of  cottonseed. 

Under  the  regulations,  used  cotton 
harvesting  equipment,  used  cotton 
ginning  equipment,  and  used  cotton  oil 
mill  equipment  are  regulated  articles, 
and  thus  are  subject  to  certain 
restrictions,  including  treatment  of  the 
equipment  before  interstate  movement. 
As  a  practical  matter,  the  only  type  of 
this  equipment  likely  to  be  moved 
interstate  is  harvesting  equipment.  It 
costs  approximately  $250  to  fumigate  a 
piece  of  harvesting  equipment.  On  the 
average,  each  piece  of  harvesting 
equipment  is  worth  about  $120,000. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  1 23  72 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (See  7  CFR  part 
3015,  subpart  V. 


Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  it;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no 
inform.ation  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 


PART  301- 
NOTICES 


-DOMESTIC  QUARANTINE 


1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb,  150dd,  150ee. 
150ff;  161,  162,  and  164-167;  7  CFR  2.17. 
2.51.  and  371.2(c). 

2.  Section  301.52-2a  is  amended  by 
revising  the  section  heading  and  the 
entry  for  Missouri  to  read  as  follows: 

§301.52-2a    Regulated  areas;  suppressive 
and  generally  infested  areas. 


Missouri 

(1)  Generally  infeiled  area.  None. 

(2)  Suppressive  area. 

(3)  Dunklin  County.  That  portion  of 
Dunklin  County  bounded  by  a  line  beginning 
at  the  juncture  of  the  St.  Francis  River  and 
the  northwest  corner  of  Section  22, 
Township  9  North,  and  proceeding  east  2.75 
miles  to  State  Highway  25;  then  south  3 
miles  to  U.S.  Highway  412;  then  east  0.75 
mile  to  County  Road  Z;  then  south  3  miles; 
then  west  3  miles  to  County  Road  Y;  then 
north  2  5  miles  to  State  Highway  84;  then 
west  2.75  miles  to  the  St.  Francis  River,  then 
north  along  the  St.  Francis  River  to  the  point 
of  beginning. 

New  Madrid  County.  That  portion  of  New 
Madrid  County  bounded  by  a  line  beginning 
at  the  Mississippi  River  at  a  point 
approximately  1  mile  south  of  the 
intersection  of  U.S.  Highway  61  (Loop  55) 
and  spur  61;  then  north  approximately  1  mile 
to  the  intersection  of  U.S.  Highway  61  (Loop 
55)  and  spur  61;  then  northeast 
approximately  1  mile  on  Loop  55  to  its 
intersection  wiih  State  Highway  U  and  U.S. 
Highway  61;  then  northwest  3.5  miles  on 
U.S.  Highway  61  to  its  intersection  with 
County  Road  634  (Risline);  then  west  on 
County  Road  634  3.5  miles  to  its  inte-'secfion 
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with  County  Road  641;  then  south  on  County 
Road  641  3  miles  to  its  intersection  with 
State  Road  U;  then  west  on  State  Road  U  0.25 
mile  to  its  intersection  with  State  Highway  D; 
then  west  on  State  Highway  D  approximately 
1.5  miles  to  the  Little  River  then  south 
southwest  along  the  Little  River  4  miles  to  its 
intersection  with  Count}'  Road  314;  then 
couth  on  County  Road  314  4  miles  to  its 
intersection  with  State  Highway  ZZ;  then 
west  on  State  Highway  ZZ  3  miles  to  its 
intersection  with  County  Road  315  and  the 
Little  River;  then  south  southwest  along  the 
Little  River  3  miles  to  Its  intersection  with 
State  Highway  162;  then  west  on  State 
Highway  162  1  mile  to  Its  intersection  with 
County  Road  357.  then  south  on  County  Road 
357  3.25  miles  to  the  New  Madrid/Pemiscot 
County  line,  then  east  along  the  New  Madrid/ 
Pemiscot  County  line  to  the  Mississippi 
River;  then  north  along  the  Mississippi  River 
to  the  point  of  beginning. 

Pemiscot  County.  The  entire  county. 
•         *         •         •         • 

Done  in  Washington.  DC.  this  12th  day  of 
May  1994. 
Patricia  Jensen, 

Acting  Assistant  Secretary.  Marketing  and 
Inspection  Senices. 

|FR  Doc.  94-12001  Filed  5-17-94;  8:45  ami 
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7  CFR  Part  301 
[Docket  No.  94-017-1] 

Mediterranean  Fruit  Fly;  Regulated 
Articles  and  Treatments 

agency:  Animal  and  Plant  Health 
Inspection  Ser\'ice.  USDA. 
ACDON:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
adding  two  tj-pes  of  lemons  to  the  list 
of  regulated  articles;  clarifying  the 
requirement  for  cleaning  and  waxing  for 
lemon  (Citrus  limon),  a  regulated  article; 
reducing  the  rate  of  technical  grade 
malathion  required  for  treating  premises 
for  the  Mediterranean  fruit  fly;  and 
removing  the  requirement  that 
malathion  bait  spray  treatment  be 
applied  by  ground  equipment.  These 
actions  are  necessary  to  prevent  the 
spread  of  the  Mediterranean  fruit  fly 
into  noninfested  areas  of  the  United 
States  and  to  lessen  restrictions  that 
may  cause  an  unnecessary  economic 
burden  upon  the  public. 
DATES:  Interim  rule  effective  May  12, 
1994.  Consideration  uill  be  given  only 
to  comments  received  on  or  before  July 
18,  1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA,  room  804.  Federal 
Building.  6505  Belcrest  Road. 


Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  94- 
017-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
Plant  Protection  and  Quarantine. 
APHIS,  USDA.  room  640,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  436-6247. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Mediterranean  fruit  fly,  Ceratitia 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables.  The 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

The  Mediterranean  fruit  fly 
regulations  (7  CFR  301.78  through 
301.78-10;  referred  to  below  as  the 
regulations)  established  quarantined 
areas  to  prevent  the  spread  of  the 
Medfly  to  noninfested  areas  of  the 
United  States.  The  regulations  impose 
conditions  on  the  interstate  movement 
of  those  articles  that,  if  moved  without 
restrictions,  present  a  significant  risk  of 
spreading  the  Medfly  from  quarantined 
areas  into  or  through  noninfested  areas. 
These  articles,  which  are  designated  as 
regulated  articles,  may  not  he  moved 
interstate  from  quarantined  areas  except 
in  accordance  with  conditions  specified 
in  §§  301.78-1  through  301.78-10. 

Regulated  Articles 

Section  301.78-2  designates  as 
regulated  articles  a  number  of  berries, 
fruits,  nuts,  and  vegetables,  and  soil 
within  the  drip  line  of  plants  that 
produce  the  berries,  fhiits,  nuts,  and 
vegetables.  Based  on  research  and 
experience,  the  articles  listed  in 
§  301.78-2(a)  as  regulated  articles  art; 
articles  that  are  likely  to  cause  the 
spread  of  the  Medfly. 

Recent  surveys  conducted  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  State  and  county 
agencies  have  detecled  the  presence  of 
the  larvae  of  the  Medfly  in  Meyer 
lemons  and  rough  lemons.  Detection  of 


the  lar\ae  of  the  Medfly  in  these  lcmo:is 
creates  an  imacceptable  risk  that 
movement  of  these  lemons  could  spread 
the  Medfly  to  noninfested  areas  of  the 
United  States.  These  lemons  are 
primarily  backyard  grown  for 
noncommercial  use.  However,  many 
backyard  citrus  growers  market  these 
lemons  el  swapmeets  and  farmer's 
markets,  which  may  involve  both  intra- 
and  interstate  movement  of  these 
lemons.  Therefore,  we  are  amending  the 
list  of  regulated  articles  in  §301.78-2(a) 
by  adding  "Lemon,  Meyer  (Citrus  limon 
X  reticulata)"  and  "Lemon,  Rough 
(Citrus  jambhiri)." 

The  regulations  already  listed  lemon 
(Citrus  limon)  as  a  regulated  article. 
However,  before  the  effective  date  of 
this  interim  rule,  the  regulations 
provided  an  exception  for  smooth- 
skinned  lemons  of  commerce  that  are 
cleaned  and  waxed.  The  exception 
included  cleaning  and  waxing  only  to 
help  readers  understand  the  term  "of 
commerce." 

Recently,  however,  citrus  growers 
have  been  required  to  treat  the  smooth- 
skinned  lemons  t^efore  movement  to  a 
packing  house.  Our  inspectors  have 
interpreted  the  exception  described 
above  to  mean  that  only  lemons  that 
have  been  cleaned  and  waxed  prior  lo 
movement  may  move  without  treatment. 
That  was  not  our  intent. 

Our  intent  was  to  exempt  from 
treatment  smooth-skinned  lemons 
destined  for  commercial  packing 
houses.  Based  upon  our  experience,  we 
had  determined  that  smooth-skinned 
lemons  harvested  for  packing  by  a 
commercial  packing  house  are  harvested 
while  hard  and  green.  At  this  early  stage 
of  development,  they  are  not  considered 
susceptible  to  attack  by  the  Medfly. 

These  smooth-skinned  lemons  tnat 
are  packed  in  conunercial  packing 
houses  do  not  present  a  significant  risk 
of  spreading  the  Medfly  into 
noninfested  areas  of  the  United  States. 
Therefore,  we  are  also  amending  the  list 
of  regulated  articles  in  §  301.78-2(a)  by 
revising  the  entry  for  lemon  (Citrus 
limon)  to  accept  smooth-skiruied  lemons 
harvested  for  packing  by  a  commercial 
packing  house. 

Treatments 

Section  301.78-10  identifies 
treatments  for  the  Medfly.  Research  has 
determined  that  these  treatments  would 
be  adequate  to  destroy  the  Medfly. 

The  treatment  schedules  for  premises 
in  §  301.78-10  require  application  of 
malathion  bait  spray  by  ground 
equipment  at  a  rate  of  2.4  ounces  of 
technical  grade  malathion  and  9.6 
ounces  of  protein  hydrolysate  per  acre. 
At  the  time  these  levels  were 
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the  rate  of  technical  grade  malathion 
required  for  treating  premises  for  the 
Mediterranean  fruit  fly.  The  rule  cliange 
affects  the  interstate  movement  of  these 
newly  regulated  articles  from  the 
quarantined  areas  in  California.  Citrus 
growers,  produce  growers,  and  others 
who  process  regulated  articles  for 
movement  are  required  to  treat  and 
certify  their  regulated  articles  before 
moving  them  interstate. 

There  are  about  213  small  entities 
within  the  regulated  area  that  could  be 
affected,  including  haulers,  packers, 
processors,  and  growers.  These  small 
entities  comprise  less  than  1  percent  of 
the  total  number  of  similar  small 
entities  operating  in  the  State  of 
California. 

The  impact  to  the  few  small  entities 
that  move  regulated  articles  interstate 
from  parts  of  the  quarantined  areas  will 
be  minimized  by  the  availability  of 
various  treatments  that,  in  most  cases, 
will  allow  these  small  entities  to  move 
regulated  articles  interstate  with  very 
little  additional  cost.  Also,  many  of 
these  entities  sell  other  items  in 
addition  to  the  regulated  articles  so  that 
the  effect,  if  any,  of  this  interim  rule  on 
these  entities  should  be  minimal. 
Furthermore,  the  number  of  affected 
entities  is  small  compared  with  the 
thousands  of  small  entities  that  move 
these  articles  interstate  from 
nonquarantined  areas  in  California  and 
other  States. 

Those  small  entities  that  currently 
treat  their  premises  with  malathion  bait 
spray  will  experience  a  decline,  albeit 
small,  in  their  treatment  costs  due  to  the 
reduction  in  the  rate  of  technical  grade 
malathion  that  must  be  applied  &«m  2.4 
ounces  per  acre  to  1.2  ounces  per  acre. 
The  economic  effect  of  this  change  on 
small  entities  will  be  minimal. 

Under  these  circumstanct  s,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule: 

(1)  Preempts  all  State  and  local  laws 
and  regulations  that  are  inconsistent 
with  this  rule; 


(2)  Has  no  retroactive  effect;  and 

(3)  Does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  the  Medfly 
eradication  program.  The  assessment 
provides  a  basis  for  the  conclusion  that 
implementation  of  integrated  pest 
management  to  achieve  eradication  of 
the  Medfly  would  not  have  a  significant 
impact  on  human  health  and  the  natural 
environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with: 

(1)  The  National  Environmental 
Pohcy  Act  of  1969  (NEPA)  (42  U.S.C. 
4321  etsea.y. 

(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  Parts  1500-1508); 

(3)  USDA  Regulations  Implementing 
NEPA  (7  CFR  part  lb);  and 

(4)  APHIS  Guidelines  Implementing 
NEPA  (44  FR  50381-50384.  August  28. 
1979,  and  44  FR  51272-51274,  August 
31,1979). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  In  addition, 
copies  may  be  obtained  by  writing  to  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

The  information  collection  or 
recordkeeping  requirements  contained 
in  §§  301.78  through  301.78-10  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  et  seq.)  under  OMB 
control  number  0579-0088. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301-DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb,  150dd,  150oe. 
150ff;  161. 162.  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 
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§301.78-2    (Amended] 

2.  In  §  301.7&-2.  paragraj^  (a)  is 
amended  as  ibUows: 

a.  By  adding,  in  alphabetical  order. 
"Lemon.  Meyer  [Citrus  limon  X 
reticulata)"  and  "Lemon.  Rough  [Gtrus 
jambhin)". 

b.  By  revising  the  entry  for  "Lemon 
[Gtrus  limon)"  to  read  "Lemon  [Citrus 
limon)  except  smooth-skinned  lemons 
harvested  for  packing  by  conunercial 
packing  houses". 

§301.78-10    [Amended] 

3.  Section  301.78-10  is  amended  as 
follows: 

a.  In  paragraph  (c).  the  last  sentence, 
by  removing  the  words  "by  ground 
equipment",  and  by  removing  "2.4"  and 
adding  "1.2"  in  its  place. 

b.  At  the  end  of  the  section,  by  adding 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0088)". 

Done  in  Washington.  DC.  this  12th  day  of 
May  1994. 
Patricia  Jensen, 

Acting  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Doc.  94-12002  Filed  5-17-94;  8:45  am) 
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Agricuttural  Marketing  Service 

7  CFR  Part  944 

[Docket  No.  FV-«2-0S8-FR] 

FruHs;  Import  Regulations  (Oranges); 
Reinstatement  of  Suspended  Minimum 
Orange  Import  Grade  Requirement 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  reinstates,  with 
minor  revisions,  the  suspended 
minimum  grade  requirement  for  oranges 
imported  into  the  United  States.  This 
requirement  was  temporarily  suspended 
on  October  24, 1991,  to  provide  the 
United  States  Trade  Representative 
(USTR)  adequate  time  to  review 
contemplated  changes  in  the  import 
requirements.  This  rule  is  needed  so 
that  imported  oranges  meet  the  same 
minimum  grade  requirement  as  is 
established  for  oranges  under  the 
marketing  order  covering  Texas  oranges, 
consistent  with  section  8e  of  the 
amended  Agricultural  Marketing 
Agreement  Act  of  1937. 
EFFECTIVE  DATE:  May  23.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
D.  Rasmussen.  Marketing  Specialist. 
Marketing  Order  Administraticm 
Branch,  Fruit  and  Vegetable  Division. 


AMS.  USDA.  P.Q.  Box  96456.  room 
2523-S.  Washington.  DC  20090-6456; 
telephone:  202-720-5331;  or  Belinda  C. 
Garza,  McAllen  Marketing  Field  Office, 
USDA/AMS,  1313  East  Hackberry. 
McAllen.  Texas  78501;  telephone;  210- 
682-2833. 

SUPPt^MENTARV  mFORMATION:  This  final 
rule  is  issued  under  section  Be  (7  U.S.C. 
Section  608e-l)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  Act.  Section  8e  of  the 
Act  provides  that  whenever  specified 
commodities,  including  oranges,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  these  commodities 
into  the  United  States  are  prohibited 
unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodities.  Section  8e  also  provides 
that  whenever  two  or  more  marketing 
orders  regulate  the  same  commodity 
produced  in  different  areas  of  the 
United  States,  the  Secretary  shall 
determine  which  area  the  imported 
commodity  is  in  most  direct 
competition  with  and  apply  regulations 
based  on  that  area  to  the  imported 
commodity.  The  Secretar>'  has 
detennined  that  oranges  imported  into 
the  United  States  are  in  most  direct 
competition  with  oranges  grown  in 
Texas  regulated  under  Marketing  Order 
No.  906,  and  has  found  that  the 
minimum  grade  and  size  requirements 
for  imported  oranges  should  be  the  same 
as  those  established  for  oranges  under 
Marketing  Order  No.  906. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  «itities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 


unique  in  that  they  are  brou^t  about 
through  group  action  of  essnitially 
small  entities  acting  cm  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
Import  regulations  issued  under  the  Act 
are  based  on  those  established  imder 
Federal  marketing  orders. 

There  are  about  20  orange  importers 
who  will  be  subject  to  the  orange  import 
grade  requirement.  Small  agricultural 
service  firms,  which  include  importers, 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  whose  annual  receipts 
are  less  than  $3,500,000.  A  majority  of 
these  importers  may  be  classified  as 
small  entities. 

A  proposed  rule  concerning  this 
reinstatement  of  the  orange  import  grade 
requirement  was  Issued  on  February  18, 
1994,  and  published  In  the  Federal 
Register  (59  FR  9140,  February  25. 
1994).  That  rule  provided  a  15-day 
comment  period  which  ended  March 
14, 1994.  A  comment  was  filed  by  Rick 
Perry,  Commissioner,  Texas  Department 
of  Agriculture,  Austin,  Texas,  favoring 
the  proposed  reinstatement  of  the 
minimum  grade  requirement  for 
imported  oranges,  because  imported 
oranges  should  meet  the  same  minimum 
grade  requirement  as  is  applied  to  Texas 
oranges. 

A  minimum  grade  requirement  of  U.S. 
No.  2  specified  in  §  944.312  (7  CFR  part 
944)  for  oranges  imported  into  the 
United  States  was  in  effect  on  a 
continuous  basis  prior  to  its  suspension 
on  October  24, 1991  (56  FR  55983. 
October  31. 1991;  57  FR  2674,  January 
23,  1992).  This  requirement  was 
suspended  to  provide  the  USTR 
adequate  time  to  review  contemplated 
changes  in  the  grade  requirement  for 
imported  oranges  reflecting  changes 
made  In  the  minimum  grade 
requirement  for  Texas  oranges  in 
§  906.365  (7  CFR  part  906)  under 
Marketing  Order  No.  906. 

This  final  rule  amends  §944.312  (7 
CFR  944.312;  as  amended  at  58  FR 
69165,  December  30,  1993;  and 
corrected  at  59  FR  4246.  January  31, 
1994)  to  reinstate  a  minimum  grade 
requirement  of  U.S.  No.  2  for  oranges 
imported  into  the  United  States.  This 
minimum  grade  requirement  is  the  same 
as  the  minimum  grade  requirement 
currently  in  effect  for  oranges  grown  in 
Texas  under  Marketing  Order  No.  906, 
and  is  the  same  as  the  grade 
requirement  effective  for  imported 
oranges  under  §  944.312  just  prior  to  its 
suspension  on  October  24. 1991. 

This  final  rule  also  defines  the  term 
"oranges",  to  precisely  identify  the  fruit 
covered  by  this  import  regulation. 
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rule  also  changes  the 
quantity  exemption  under  the 
"ation  to  400  pounds  of  fruit 
he  minimum  quantity 
in  the  suspended  import 
was  ten  Vio  bushel  cartons 
s).  This  change  makes  the 
xempted  in  the  import 
comparable  to  the  quantity 
from  handling  regulations 
marketing  order  for  oranges 
Texas. 

size  requirement 
that  oranges  imported  into 
States  be  at  least  2*Vibinches 
is  currently  effective  under 
and  this  requirement  remains 
i|nchanged  by  this  rule. 
"  ng  to  tne  Department  of 
s  Foreign  Agricultural 
S.  fresh  orange  imports 
1992/93  season  were  well 
corresponding  levels  in  the 
s  sason.  reflecting  record  fresh- 
dqmestic  supplies.  U.S.  imports 
during  the  1992/93 
inning  November  1)  totaled 
pounds,  nearly  a  third  less 
^91/92.  In  the  five  seasons 

fresh  orange  imports 
The  late  December  1990 
extensive  damage  to 
in  California  and  resulted 
nu^ually  large  quantity  of 
1990/91.  From  1987/88 
lp91/92,  U.S.  imports  of  fresh 

from  a  high  of  137.3 
pounds  in  the  1990/91  season, 
17.2  million  pounds  in  1988/ 
average  of  53.0  million 


ati 
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.  orange  imports  typically 
six  countries,  including 
the  Dominican  Republic, 
,  Jamaica,  and  Spain.  In 
season,  Australia  accounted 
llion  pounds  or  42  percent  of 
orange  imports.  In 

1991/92  imports  from 
Mere  5.5  million  pounds  or  16 
U.S.  fresh  market  orange 
Ijrom  1987/88  through  1991/ 
was  a  major  source  of  U.S. 
imports,  ranging  from  a  low 
ion  pounds  (1988/89),  to  a 

miUion  pounds  (1990/91), 
year  average  of  18.0  million 
season. 

with  section  8e  of  the 
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this  rule. 
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's  appraisal  of  the  need  to 
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grade  requirement  and  make  specified 
changes  in  the  orange  import  regulation, 
as  hereinafter  set  forth,  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  orange  import  grade 
requirement  should  be  reinstated  as 
soon  as  possible,  so  that  imported 
oranges  meet  the  same  grade 
requirement  as  is  effective  for  fresh 
shipments  of  Texas  oranges  in 
accordance  with  section  8e  of  the  Act; 
and  (2)  the  proposed  rule  provided  a  15- 
day  comment  period,  and  the  one 
comment  received  favored 
reinstatement  of  the  grade  requirement 
for  imported  oranges. 

List  of  Subjects  in  7  CFR  Part  944 

Avocados,  Food  grades  and  standards, 
Grapefhiit,  Grapes,  Imports,  Kiwifruit, 
Limes,  Olives,  Oranges. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  944  is  amended  to 
read  as  follows: 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  944  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  944.312  is  revised  to  read 
as  follows: 

§  944.31 2    Orange  Import  regulation. 

(a)  Pursuant  to  section  8e  (7  U.S.C. 
608e-l)  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  and  part  944 — Fruits; 
Import  Regulations,  the  importation  into 
the  United  States  of  any  oranges  is 
prohibited  unless  such  oranges  grade  at 
least  U.S.  No.  2.  and  they  are  at  least 
2'Vi6  inches  in  diameter. 

fb)  The  term  oranges  is  defined  as 
Citrus  sinensis,  Osbeck. 

(c)  The  terra  importation  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Terms  and  tolerances  pertaining  to 
grade  and  size  requirements,  which  are 
defined  in  the  United  States  Standards 
for  Grades  of  Oranges  (Texas  and  States 
other  than  Florida.  California,  and 
Arizona)  (7  CFR  51.680-51.714).  shall 
be  applicable  herein. 

(e)  Any  person  may  import  up  to  400 
pounds  a  day  of  oranges  exempt  from 
the  requirements  specified  in  this 
section. 

(0  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Ser\'ice,  United  States  Department  of 


Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  oranges  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  vtith 
evidence  thereof  in  the  form  of  an 
official  inspection  certificate,  issued  by 
the  respective  service,  applicable  to  the 
particular  shipment  of  oranges,  is 
required  on  all  such  imports.  The 
inspection  and  certification  services 
will  be  available  upon  application  in 
accordance  with  the  Regulations 
Governing  Inspection,  Certification  and 
Standards  of  Fresh  Fruits,  Vegetables, 
and  Other  Products  (7  CFR  part  51).  and 
in  accordance  with  the  regulation 
designating  inspection  services  and 
procedure  for  obtaining  inspection  and 
certification  (7  CFR  944.400). 

(g)  Any  oranges  which  fail  to  meet  the 
import  requirements,  and  are  not  being 
imported  for  purposes  of  consumption 
by  charitable  institutions,  distribution 
by  relief  agencies,  or  processing  into 
products;  prior  to  or  after  reconditioning 
may  be  exported  or  disposed  of  under 
the  supervision  of  the  Federal  or 
Federal-State  Inspection  Service  with 
the  costs  of  certifying  the  disposal  of 
such  oranges  borne  by  the  importer. 

(h)  The  grade,  size,  quality,  and 
maturity  requirements  of  this  section 
shall  not  be  applicable  to  oranges 
imported  for  consumption  by  charitable 
institutions,  distribution  by  relief 
agencies,  or  processing  into  products, 
but  shall  be  subject  to  the  safeguard 
provisions  contained  in  §  944.350. 

(i)  The  Secretary  has  determined  that 
oranges  imported  into  the  United  States 
are  in  most  direct  competition  with 
oranges  grown  in  Texas  regulated  under 
Marketing  Order  No.  906. 

Dated:  May  12,  1994. 
Robert  C.  Keeney, 

Deputy  Director.  Fruit  and  Vegetable  Division 
[FR  Doc.  94-12094  Filed  5-17-94;  8:45  am) 

BILLING  CODE  3410-02-P 


7  CFR  Part  993 

[Docket  No.  FV93-993-3FIRJ 

Dried  Prunes  Produced  in  California; 
Changes  In  Producer  District 
Boundaries 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  rule. 


SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rulfe 
which  realigned  the  boundaries  of  seven 
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districts  established  for  independent 
producer  representation  on  the  Prune 
Marketing  Committee  (Committee). 
Realigning  the  boundaries  provides  for 
more  equitable  representation  for  those 
members,  and  makes  provisions  of  the 
order  consistent  with  current  industry 
demographics.  This  rule  w^as 
unanimously  recommended  by  the 
Committee,  the  agency  responsible  for 
local  administration  of  the  federal 
marketing  order  regulating  dried  prunes 
produced  in  California. 
EFFECTIVE  DATE:  June  17,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Van  Diest,  Marketing 
Specialist,  California  Marketing  Field 
Office,  Fruit  and  Vegetable  Division. 
AMS.  USDA,  2202  Monterey  Street, 
suite  102B.  Fresno.  California  93721; 
telephone:  (209)  487-5901.  or  FAX  (209) 
487-5906;  or  Valerie  L.  Emmer. 
Marketing  Specialist.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  room  2523-S.  P.O.  Box  96456. 
Washington.  DC  20050-6456; 
Telephone:  (202)  205-2829,  or  FAX 
(202) 720-5698. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  993  (7  CFR  part  993),  as 
amended,  regulating  the  handUng  of 
dried  prunes  produced  in  California, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretar)'  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imp)Osed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  bu'^iness,  has  jurisdiction  in 


equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  sm.all 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  dried  prunes  who  are  subject  to 
regulation  under  the  dried  prune 
marketing  order  and  approximately 
1 .360  producers  in  the  regulated  area. 
Small  agricultural  service  firms  are 
defined  by  the  Small  Business 
AdministraUon  (13  CFR  121.601)  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  and  small  agricultural 
producers  have  been  defined  as  those 
having  aiuiual  receipts  of  less  than 
$500,000.  The  majority  of  handlers  and 
producers  of  California  dried  prunes 
may  be  classified  as  small  entities. 

The  interim  final  rule  realigned  the 
boundaries  of  the  seven  districts 
established  for  independent  producer 
representation  on  the  Committee.  To  be 
consistent  with  current  industry 
demographics,  the  interim  rule  ensured 
that,  insofar  as  practicable,  each  district 
represents  an  equal  number  of 
independent  producers  and  an  equal 
volume  of  prunes  grown  by  such 
producers.  The  change  did  not  impose 
any  additional  regulatory, 
informational,  or  cost  requirements  on 
handlers  or  producers. 

This  rule  rnalizes  an  interim  final 
rule  which  revised  §  993.128  of 
Subpart — .\dministrative  Rules  and 
Regulations  and  was  based  on  a 
unanimous  recommendation  of  the 
Committee  and  other  available 
information. 

Section  993.24  of  the  order  provides 
that  the  Committee  shall  consist  of  22 
mem.bers,  of  which  14  shall  represent 
producers,  7  shall  represent  handlers, 
and  one  shall  represent  the  public.  The 
14  producer  member  positions  are 
apportioned  between  cooperative 
producers  and  independent  producers 
in  the  same  proportion,  insofar  as  is 
practicable,  as  the  percentage  of  the 
total  prune  tonnage  handled  by  the 


cooperative  and  independent  handlers 
during  the  year  preceding  the  year  in 
which  nominations  are  made  is  to  the 
total  handled  by  all  handlers.  In  recent 
years  and  currently,  cooperative 
producers  and  independent  producers 
each  have  been  eligible  to  nominate 
seven  members. 

Section  993.28  of  the  order  provides 
that,  for  independent  producers,  the 
Committee  shall,  with  the  approval  of 
the  Secretary  of  Agriculture,  divide  the 
production  area  into  districts,  giving, 
insofar  as  practicable,  equal 
representation  throughout  the 
production  area  by  numbers  of 
independent  producers  and  production 
of  prune  toruiago  by  such  producers, 
when  revisions  are  required,  the 
Committee  must  make  its 
rccom.mendcUcns  to  the  Secretary  of 
Agriculture  to  change  the  district 
boundaries  prior  to  January  31  of  any 
year  in  which  nominations  are  to  be 
made.  Nominations  are  made  in  all 
even-numbered  years,  including  1994. 

The  Committee  recommended  this 
change  at  its  December  8,  1993,  meeting. 
Since  the  last  redistricting  in  1990.  the 
number  of  producers  and  volume  o^ 
production  in  most  districts  changed, 
causing  imbalances  among  some 
districts.  Thus,  redistricting  was  needed 
to  bring  the  districts  in  line  with  order 
requirements  and  current  California 
prune  industry  demographics. 

The  interim  final  rule  established 
Colusa  and  Glenn  counties  as  District  1 
and  added  Tehama  and  Shasta  counties 
to  District  4.  It  also  moved  the  boundary 
between  the  central  Sutter  and  southern 
Sutter  districts  north  fi^m  Oswald  Road 
to  Bogue  Road,  and  made  the  central 
Sutter  Coimty  area  a  part  of  District  2. 
That  rule  also  designated  the  portion  of 
District  4,  which  includes  the  San 
Joaquin  Valley  counties,  as  District  7. 
That  rule  also  added  northern  Sutter 
County  to  Butte  County  which  became 
a  new  District  5.  District  6  continued  to 
be  Yuba  County. 

The  Committee  calculated  the 
percentage  of  total  independent  prune 
growers  and  the  percentage  of  total 
independent  grower  prune  tonnage  for 
each  proposed  new  district.  The  two 
percentages  were  averaged  for  each 
district  to  determine  a  representation 
factor  for  each  district.  The  optimal 
representation  factor  was  determined  to 
be  14.29  percent  (100  percent  divided 
by  7  districts). 

The  representation  factors  for  the 
seven  old  and  the  seven  new  districts 
are  shown  below,  based  on  the  1992-93 
crop  year. 
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Authoiity:  7  U  S.C  601-674 


9^3— DRIED  PRUNES 
IN  CALIFORNIA 


Ac<  ordingly,  the  interim  final  rule 
^  7  CFR  Part  993  which  was 
d  at  59  FR  8517  on  February  23, 
adopted  as  a  final  rule  without 


Dated:  May  12.  1934. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
|FR  Doc.  94-12097  Filed  5-17-94:  8:45  am) 

BILLING  CODE  341(M>2-P 

Commodity  Credit  Corporation 

7  CFR  Parts  1413  and  1421 

RI.N0550-AD1B 

1994  Rice  Acreage  Reduction  Program 

agency:  Commodity  Credit  Corporation, 

L!SDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  to  establish  the  acreage 
reduction  percentage  for  the  1994  crop 
of  rice  at  zero  percent  and  to  establish 
the  price  support  rates  for  the  1993  and 
1994  crops  of  rice.  Such  price  support 
rates  are  established  by  statutory 
formula.  These  actions  are  required  by 
^action  lOlB  of  the  Agricultural  Act  of 
1949  (the  1949  Act),  as  amended.  Public 
comment  regarding  the  1994  rice 
program  provisions  was  requested  in  the 
Federal  Register  on  October  12,  1993. 
E.^FECTIVE  DATE:  May  17,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  S.  Rosera,  Agricultural  Economist, 
Fibers  and  Rice  Analysis  Division. 
Agricultural  Stabilization  and 
Conser\ation  Service.  United  States 
Department  of  Agriculture,  room  3758- 
S,  P.O.  Box  2415,  Washington,  DC 
20013-2415  or  call  202-720-6734. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
128G6  and  has  been  determined  to  be 
economically  significant  because  it 
would  have  an  annual  effect  on  the 
economy  of  more  than  Si  00  million.  A 
Final  Regulatory  Impact  Analysis 
estimates  net  income  from  the 
production  of  rice  under  the  selected 
program  at  $434.4  million,  with 
established  (target)  price  payments 
estimated  at  $72.7  million.  Based  on 
other  Department  estimates,  it  has  been 
determined  that  this  final  rule: 

(1)  Would  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  pubhc  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(2)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(3)  Would  not  materially  alttr  the 
budgetary  impact  of  entitlements. 


grants,  user  fees,  or  loan  programs  or 
rights  and  obligations  of  recipients 
thereof;  and 

(4)  Would  not  raise  novel  legal  or 
pohcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866 

Final  Resulatory  Impact  Analysis 

The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  final  rule  and  the 
impact  of  tiie  implementation  of  thp 
selected  option  is  available  on  request 
from  the  above-named  individual. 

Regulatory  Flexibility  Act 

It  has  been  dstermined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rale  since  the 
Commodity  Credit  Corporation  is  not 
required  to  request  comments  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  hiunan 
environment.  Therefore,  neither  an 
Envirorunental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
a.ssi3tdnce  program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  final  rule  applies,  are  as 
follows:  Rice  Production  Stabilization — 
10.065. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  part  3015,  subpart  V, 
pubUshed  at  48  FR  29115  (June  24. 
1983). 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  the  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  parts  1413 
and  1421  set  forth  In  this  final  rule  do 
not  contain  information  collections  that 
rfjquire  clearance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  35. 
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Background 

This  final  rule  amends  7  CFR  part 
1413  to  set  forth  the  acreage  reduction 
requirement  under  the  1994  Rice 
Program. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  October  12, 1993.  at 
58  FR  52686  to  amend  the  regulations 
at  7  CFR  part  1413  with  respect  to  the 
1994  rice  acreage  reduction  program 
(ARP)  requirements. 

During  the  period  for  public  comment 
that  ended  November  12.  1993,  thirty- 
one  comments  were  received  regarding 
the  acreage  reduction  requirement  for 
the  1994  crop  of  rice.  One  comment 
favored  no  ARP,  26  favored  an  ARP  of 
zero  percent,  3  favored  an  ARP  of  5 
percent,  and  1  favored  an  ARP  of  15   - 
percent. 

After  reviewing  the  comments,  it  has 
been  decided  that  the  1994  crop  acreage 
reduction  requirement  shall  be  zero 
percent.  This  level  Is  selected  because  it 
permits  the  highest  level  of  rice 
production  while  continuing  50/85 
program  benefits  and  achieving  the 
stocks-to-use  goals  of  section  lOlB  of 
the  1949  Act.  Public  comments 
regarding  the  level  of  the  national 
average  price  support  rates  for  the  1993 
and  1994  crops  were  not  requested 
because  such  rates  are  established  by 
statutory'  formula. 

List  of  Subjects 

7  cm  Part  1413 

Acreage  allotments.  Cotton.  Disaster 
assistance.  Feed  grains.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Rice,  Soil  conservation. 
Wheat. 

7  CFR  Part  1421 

Grains.  Loan  programs — agriculture. 
Oilseeds,  Pecinuts,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Soybeans.  Surety  bonds. 
Warehouses. 

Accordingly,  7  CFR  parts  1413  and 
1421  are  amended  as  follows: 

PART  1413— FEED  GRAIN,  RICE, 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1308. 1308a,  130<). 
1441-2.  1444-2.  1444f.  1445b-3a.  1461- 
1469:  15  U.S.C.  714b  and  714c. 

2.  In  §  1413.54.  paragraph  (a)(4)(iii)  is 
revised,  paragraph  (a)(4)(iv)  is  added, 
the  introductory  text  of  paragraph  (d)(4) 
is  republished,  and  paragraph  (d)(4)(v) 
is  added  to  read  as  follows: 


§  1413.54    Acreage  reduction  program 
provistons. 

(a)  •   •   * 
(4,  .    .   . 

(iii)  1993  rice,  5  percent; 
(iv)  1994  rice,  0  percent. 

(£!)••• 

(4)  For  the  1994  crop: 


(v)  Shall  not  be  made  available  to 
producers  of  rice. 


PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

3.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421,  1423.  142.5. 
1441z.  1444f-l,  1445b-3a.  1445c-3.  1445e. 
and  1446f;  15  U.S.C.  714b  and  714c. 

4.  In  §  1421.7.  paragraphs  (c)(7)(iii) 
and  (c)(7)(iv)  are  added  to  read  as 
follows: 

§  1 421 .7    Adjustment  of  basic  support 
rates. 


(c)»   •   • 

(7)*    •    • 

(iii)  1993  Rice— S6.50  per 
hundredweight; 

(iv)  1994  Rice— SB. 50  per 
hundredweight; 
•         •         *         *         • 

Signed  at  Washington.  DC.  on  May  12. 
1994. 

Bruce  R-  Weber. 

Acting  Executive  Vice  Prvsident.  Commodity 
Credit  Corporation. 

|FR  Doc.  94-12006  Filed  5-17-94;  8:45  anil 
BILUNQ  CODE  341(M»-P 


7  CFR  Part  1421 

RIN  0560-A034  and  0560-AD17 

Grain  and  Similarly  Handled 
Commodities;  1993  Wheat  and  Feed 
Grains  Farmer-Owned  Reserve 
Program 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  vnth  respect  to  the  farmer- 
owned  reserve  (FOR)  program  which  is 
conducted  by  the  Commodity  Credit 
Corporation  (CCC)  in  accordance  with 
section  110  of  the  Agricultural  Act  of 
1949  (the  1949  Act),  as  amended.  The 
rule  codifies  determinations  made  by 
the  Secretary"  of  Agriculture  (the 
Secretaiy-)  that  the  1993  crops  of  wheat 
and  feed  grains  may  not  be  pledged  as 
collateral  for  FOR  loans. 


EFFECTIVE  DATE:  May  18.  1994. 

FOR  FURT>1ER  INFORMATION  CONTACT: 
Philip  Sronce.  Director.  Grains  Analysis 
Division  (GAD).  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  United  States  Department  of 
Agriculture  (USDA),  room  3742-S.  P.O. 
Box  2415,  Washington.  DC  20013-2415 
or  call  202-720-4418. 

SUPPLEMENTARY  INFORMATION: 

Final  Regulatory  Impact  Analysis 

A  Final  Regulatory  Impact  Analysis 
has  been  prepared  and  is  available  from 
Craig  Jagger.  Agricultural  Economist. 
GAD,  ASCS,  USDA.  room  3740-S.  P.O. 
Box  2415.  Washington.  DC  20013-2415 
or  call  202-720-4418. 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866.  Based  on  information  compiled 
by  the  USDA  this  rule  has  been 
determined  to  be  "economically 
significant"  because  if  FOR  entry  were 
permitted  for  wheat  or  feed  grains,  it 
would  have  an  annual  effect  of  the 
economy  of  more  than  $100  million  and 
would  materially  alter  the  budgetary- 
impact  of  entitlement,  or  loan  programs 
or  rights  and  obligations  of  recipients 
thereof  If  FOR  entry  were  allowed  for 
the  1993  crops  of  wheat  or  feed  grains, 
budget  outlays  for  storage  pa>Tnents  are 
expected  to  range  from  about  $100 
million  to  $500  million.  This  final  rule 
would  not  adversely  affect  in  a  material 
way  th?  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  would  not 
create  a  serious  inconsistency  or 
otherwise  Interfere  with  an  action  taken 
or  planned  by  another  agency;  and 
would  not  raise  novel  or  legal  policy 
issues  arising  out  of  legal  mandates,  thn 
President's  priorities,  or  principles  set 
forth  in  Executive  Order  12866. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are  Grain 
Reserve  Program — 10.067. 

Regulatory  Flexibility  Art 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  CCC  is  not  required 
by  5  U.S.C.  553  or  any  other  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  sub)it:t 
matter  of  this  rule. 
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Paper^v  jrk  Reduction  Act 

The  a  nendments  to  7  CFR  part  1421 
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Background 
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day  of  the  current  marketing  year  will 
be: 

(i)  in  the  case  of  wheat,  more  than 
37.5  percent;  and 

(ii)  in  the  case  of  com,  more  than  22.5 
percent. 

(3)  MANDATORY  ENTRY— The 
Secretary  shall  make  extended  loans 
available  to  producers  of  wheat  or  feed 
grains  if  both  of  the  conditions  specified 
in  subparagraphs  (A)  and  (B)  of 
paragraph  (2)  are  met  for  wheat  and  feed 
grains,  respectively. 

If  neither  the  price  nor  the  S/U 
condition  is  met.  the  Secretary  has  no 
authority  to  make  extended  loans 
available  to  producers  of  wheat  or  feed 
grains. 

On  December  15.  1993.  the  Secretary 
announced  that  the  estimated  wheat  S/ 
U  ratio  at  the  end  of  the  1993/94 
marketing  year  was  29.0  percent,  the  90- 
day  average  market  price  of  wheat  was 
$3.19  per  bushel,  and  120  percent  of  the 
1993  price  support  rate  for  wheat  was 
$2.94  per  bushel.  Because  neitlier  entry 
conditions  were  met  (the  S/U  ratio  was 
less  than  37.5  percent  and  the  90-day 
average  market  price  of  wheat  was 
greater  than  120  percent  of  the  1993 
price  support  rate  for  wheat),  the 
Secretary  had  no  authority  to  allow 
entry  of  the  1993  crop  of  wheat  into  the 
FOR. 

On  March  11,  1994.  the  Secretary 
announced  that  the  estimated  corn  S/U 
ratio  at  the  end  of  the  1993/94 
marketing  year  was  10.1  percent,  the  90- 
day  average  market  price  of  corn  was 
$2.71  per  bushel,  and  120  percent  of  the 
1993  price  support  rate  for  com  was 
$2.06  per  bushel.  Because  neither  entry 
conditions  were  met  (the  S/U  ratio  was 
less  than  22.5  percent  and  the  90-day 
average  market  price  of  corn  was  greater 
than  120  percent  of  the  1993  price 
support  rate  for  corn),  the  Secretary  had 
no  authority  to  allow  entry  of  the  1993 
crop  of  feed  grains  into  the  FOR. 

This  final  rule  amends  7  CFR  part 
1421  to  set  forth  these  determinations. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs/agriculture. 
Oilseeds,  Peanuts,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Soybeans,  Surety  bonds. 
Warehouses. 

Accordingly,  7  CFR  part  1421  is 
amended  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1 .  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421.  1423.  1425. 
1441Z.  1444f-l,  1445b-3a.  1445c-3.  1445e 
and  1446f;  15  U.S.C.  714b  and  714c. 


2.  In  §  1421.217.  paragraph  (d)  is 
added  to  read  as  follows: 

§1421.217    Reserve  entry. 

*         *         *         •         • 

(d)  No  quantity  of  1993-crop  wheat  or 
1993-crop  feed  grains  may  be  stored 
under  the  provisions  of  section  110  of 
the  Agricultural  Act  of  1949,  as 
amended. 

Signed  at  Washington.  DC.  on  May  12. 
1994. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 

Credit  Corporation. 

|FR  Doc.  94-12007  Filed  5-17-94;  8:45  am] 

BILLING  CODE  3410-05-P 


Foreign  Agricultural  Service 

7  CFR  Part  1540 

Emergency  Relief  From  Duty-Free 
Imports  of  Perishable  Products  From 
Certain  Andean  Countries 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

action:  Final  mle. 

summary:  This  final  rule  adopts  without 
change  the  interim  rule  published  at  58 
FR  16103  which  establishes  the 
procedure  by  which  an  entity 
representative  of  a  U.S.  industry 
producing  perishable  products  can 
submit  a  request  to  the  United  States 
Department  of  Agriculture  (USDA)  for 
emergency  relief  from  increased, 
injurious  imports  of  like  perishable 
products  entering  the  United  States 
duty-free  from  beneficiary  countries 
under  the  Andean  Trade  Preference  Act. 
EFFECTIVE  DATE:  [Upon  publication  in 
tl;e  Federal  Register.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  VVanamaker,  Group  Leader  for 
Import  Policies,  Import  Policies  and 
Trade  Analysis  Division.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250.  Tel:  (202)  720-1330. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Andean  Trade  Preference  Act, 
title  n  of  PubHc  Law  102-182.  105  Stat. 
1236  (19  U.S.C.  3201  et  seq.)  (the  "Act") 
provides  for  duty-free  treatment  for 
imports  of  eligible  articles  from 
benefici.iry  countries  designated  by 
Presidential  Proclamation.  The 
countries  eligible  for  designation  are 
Bolivia.  Ecuador.  Colombia,  and  Pern. 

Section  204(e)  of  the  Act  provides,  in 
part,  that  if  a  petition  is  filed  with  the 
United  States  International  Trade 
Comjnission  pursuant  to  the  provisions 
of  section  201  of  the  Trade  Act  of  1974, 
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as  ameiidcd,  regarding  a  perishable 
product  and  alleging  injury  from 
imports  from  beneficiary  coimtries,  then 
the  petition  may  also  be  filed  with  the 
Secretary  of  Agriculture  with  a  request 
that  emergency  relief  be  granted  by  the 
President. 

Under  the  interim  rule,  published  in 
the  Federal  Register  on  March  25,  1993 
(58  PR  16103),  a  U.S.  entity  seeking 
emergency  relief  could  submit  a  request 
to  the  Administrator.  Foreign 
Agricultural  Service,  USDA.  providing 
such  information  as  is  necessar>'  to 
permit  the  Secretary  of  Agriculture  to 
make  a  determination  whether  to 
rf!Commend  to  the  President  to  take 
emergency  action.  The  request  should 
identify  the  perishable  product 
concerned  and  its  country  of  origin; 
show  that  increased  imports  of  such 
perishable  product  are  the  substantial 
cause  of  serious  injury,  or  the  threat  of 
serious  injury,  to  the  domestic  industry 
producing  a  perishable  product  like  or 
directly  competitive  with  the  imported 
product;  and  provide  a  statement 
.indicating  why  emergency  action  would 
\)e  warranted. 

Comments  on  the  interim  rule  were  to 
be  submitted  by  April  26,  1993. 
Comment  was  received  from  a  trade 
association  which  expressed  general 
support  for  the  Andean  Trade 
Preference  Act  but  did  not  comment 
specifically  on  the  interim  rule  except  to 
reiterate  that  any  emergency  action 
should  meet  the  statutory  criteria  and 
not  be  based  solely  upon  increased 
imports.  Accordingly,  this  final  rule  is 
identical  to  the  interim  rule. 

Regulatory  Requirements 

This  final  rule  is  issued  in  accordance 
with  Executive  Order  12866,  and,  to  the 
extent  consistent  with  that  Executive 
Order,  Department  Regulation  1512-1 
since  the  rule  would  not  result  in: 

(1)  An  annuel  effect  on  the  economy 
of  $100  million  or  more,  or  adversely 
and  materially  affect  a  sector  of  the 
oconom.y,  productivity,  competition, 
jobs,  tiie  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(2)  A  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  altering  the  oudgetar>' 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs;  or 

(4)  Raising  novel  legal  or  policy 
issues. 

The  Acting  Administrator,  Foreign 
Agricultural  Service,  USDA,  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  Its 
effect  is  to  provide  to  a  U.S.  indu.stry 


producing  perishable  products  tliu 
opfjort unity  to  seek  interim  relief  frum 
imports  during  such  time  as  its  request 
under  section  201  of  the  Trade  Act  of 
1974,  as  amended,  is  under  Jj. 

consideration  by  the  United  States 
International  Trade  Commission. 
Consequently,  no  regulatory  nexibillTy 
ajialysis  is  required  imder  the 
provisions  of  the  Regulator)-  Fli  \ibiiitv 
Act  (5  U.S.C.  601  et  scq). 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Txecutive 
Order  12866  and  therefore  hat;  n:>t  been 
reviewed  by  OMB. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Envirormiental  Impact  Statement  is 
ntMjded. 

The  paper^^'ork  requireme-its  iinposed 
by  this  nde  have  been  approved  by  the 
Office  of  Management  and  Budget,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980,  through  April 
30,  1996  and  have  been  assigned  OMB 
No.  0551-0033. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernnisjnlal 
consultation  with  state  and  l.ical 
officials  that  would  proviup  ihe  non- 
Federal  funds  for.  or  that  w.nuld  be 
directly  affected  by.  propout^d  Federal 
financial  assistance  or  direct  Federal 
development.  This  prograni  <lu:s  not 
involve  such  assistance  or  development. 

List  of  Subiects  in  7  CFR  Part  1540 

Agricultural  commod.  ..  ■<,  Ini})orts, 
International  agriculturul  trade. 

Accordingly,  the  interim  rule  adding 
Subpart  C — Emergency  Relief  From 
Duty-Free  Imports  of  Perishable 
Products  From  Certain  Andean 
Countries— to  7  CFR  part  1540,  which 
was  published  at  58  FR  16103  on  Man  h 
25,  1993,  is  adopted  as  a  final  rule 
without  change. 

Issued  at  Washington.  DC.  this  nth  d.-.y  of 
May  1994. 

Chrtstopber  E.  Goldlhwail, 
Acting  Administrator,  Foreign  Agricultimii 
Sen-ice. 
|FR  Doc.  94-12014  Filed  5-17-94;  r.Ar,  ani| 
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Farmers  Home  Administration 

7  CFR  Parts  1941, 1943,  1945,  and  1951 
RIN  0575-AB71 

Revisions  to  the  Direct  Operating  (OL), 
Farm  Ownership  (FO),  Soil  and  Water 
(SW)  end  Emergency  (EM)  Loan 
Regulations  To  Modify  Collateral 
R(K]ulrements 

AGENCY:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
direct  operating  (OL).  farm  ownership 
(FO).  soil  and  water  (SW)  and 
emergency  (EM)  loan  making  and 
'•  rvicing  regulations  to  modify* 
collateral  requirements.  These 
amendments  concern  the  amount  of 
collateral  required  when  an  FmHA  loan 
is  made.  There  will  be  no  change  in 
security  requirements  for  loan 
restructuring.  The  intended  effect  is  to 
reduce  the  burden  on  farmers  and 
FmH.\  personnel  in  servicing  FmHA 
loan  collateral  and  to  avoid 
encumbering  all  of  a  farmer's  collateral, 
thereby  making  it  less  difficult  for 
farmers  who  receive  FmH.^  loans  to 
subsequently  obtain  non-FmHA  credit. 
EFFECTIVE  DATE:  May  18.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Smith.  Senior  Loan  Officer. 
Farmer  Programs  Loan  Making  Division, 
Farmers  Home  Administration.  USDA. 
South  Agriculture  Building,  room  5430. 
14th  and  Independence  Avenue,  SW., 
Washington,  DC  20250-0700, 
Telephone  (202)  720-5114. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  hcs  not  been 
reviewed  by  OMB. 

Intergovernmental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
.-ule  related  to  Notice  7  CFR  part  3015. 
subpart  V  (48  FK  29115.  June  24. 1983) 
and  FmH.A  Instruction  1910-J. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23,  1983),  Farm 
CTwnership  Loans,  Farm  Operating 
Loans,  and  Emergency  Loans  a:o 
excluded  from  the  scope  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

2.  The  Soil  and  Water  Lotm  Program 
is  subject  to  the  provisions  of  E.xec;utive 
Order  12372  and  Fm.HA  In.struction 
1940-1. 


25798 


Federal  Register  /  Vol.  59,  No.  95  /  Wednesday,  May  18,  1994  /  Rules  and  Regulations 


Progranis  Affected 

These  changes  affect  the  following 
FmHA  I  rograms  as  listed  in  the  Catalog 
of  Fedenl  Domestic  Assistance: 
10.404—  Emergency  Loans, 

10.406—  Fann  Operating  Loans, 

10.407—  Fann  Ownership  Loans, 
10.416-  Soil  and  Water  Loans. 

Environ  nenta!  Impact  Statement 

This  t  ocument  has  been  reviewed  in 
accordai  ice  with  7  CFR  part  1940, 
subpart  ^,  "Environmental  Program."  It 
is  the  de  termination  of  FmHA  that  this 
action  d  )es  not  constitute  a  major 
Federal  iction  significantly  affecting  the 
quality  c  f  the  human  environment,  and 
in  accori  lance  with  the  National 
Environi  nental  Policy  Act  of  1969, 
Public  L  iw  91-190,  an  Environmental 
Impact  i  tatement  is  not  required. 
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umbers  0575-0141,  0575-0035, 
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with  the  Paperwork 
Act  of  1980  (44  U.S.C.  3507). 
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:encv  published  a  proposed 
Federal  Register  (59  FR 

on  January  14,  1994,  which 
for  a  15-day  conmient  period 
January  31,  1994. 
posed  rule  proposed  that, 
n  requiring  a  lien  on  all  assets, 
ould  only  require  a  lien  on 
property  to  the  point  that  the 
the  security  would  be  at  least 
150  percent  of  the  amount  of 

The  loan  at  least  would  have 
equately"  secured  with 
lvalue  equalling  100  percent  of 
amount. 
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Discussi  }n  of  Comments 

resj  onse  to  the  proposed  rule,  24 
1  comments  were  received 
espondents.  All  the  comments 
ed  from  Fm.HA  employees. 


In 
Individ 
from  11 
were  recftiv 


Seven  respondents  commented  that 
requiring  security  at  least  equal  to  150 
percent  of  the  loan  amount  would 
require  more  appraisals,  which  would 
add  to  the  cost  of  and  delay  loan 
processing.  Four  of  these  respondents 
commented  that  the  number  of  appeals 
would  increase,  due  to  differences  of 
opinion  as  to  the  collateral  values  and 
items  to  be  taken  as  security.  The 
Agencv  agrees  and  has  taken  this  into 
consideration  in  the  final  rule.  To 
implement  the  150  percent  requirement. 
OL,  FO,  S\y,  and  EM  regulations  have 
been  amended  to  state  that  the  value  of 
p.'operty  taken  as  security  will  be 
documented  in  the  case  file.  These 
values  will  be  established  based  on  the 
appraisal  requiremt^nts  of  each  program 
which  have  not  been  amended. 
Therefore,  no  additional  appraisals  will 
be  required  as  a  result  of  this  rule.  If  the 
applicant  disagrees  with  the  FmHA 
valuation  of  real  estate,  the  applicant 
may,  at  his/her  expense,  provide  an 
appraisal  which  meets  FmHA  regulatory 
requirements.  Acceptance  of  the 
applicant's  appraisal  will  minimize 
appeals. 

Two  respondents  commented  that  the 
proposed  rule  was  confusing  relative  to 
the  lien  position  on  chattel  security  and 
in  view  of  its  complexity  would  be 
difficult  to  explain  to  applicants.  The 
Agency  agrees  and  has  taken  this  into 
consideration  in  claxifving  the  final  rule. 
A  first  lien  is  required  on  all  property 
acquired,  produced  or  refinanced  with 
loan  funds.  The  best  lien  obtainable  will 
be  taken  on  other  security  to  meet  the 
primary  security  and/or  the  "at  least" 
150  percent  security  reqiiirement. 

One  respondent  stated  that  the 
emergency  loan  regulation  was  not  clear 
with  respect  to  the  lien  position  en 
chattel  security  when  extended 
repayment  terms  (7  years)  are  offered  to 
the  borrower.  The  respondent  assumed 
a  first  lien  was  required  when  7-year 
terms  are  used.  The  Agency  feels  that 
the  existing  regulation  provides 
adequate  guidance  when  extended 
repayment  terms  are  offered  with  chattel 
security.  Loans  may  be  scheduled  for 
longer  repayment  periods  if  the  needs  of 
the  applicant  justify  a  longer  term,  and 
the  loan(s)  can  be  secured  for  the  longer 
term.  A  first  lien,  however,  is  not 
required  in  such  a  situation,  except  on 
property  purchased,  produced,  or 
refinanced  with  loan  funds. 

Three  respondents  commented  that 
only  like  security  should  be  required  for 
the  type  of  loan  being  made.  Operating 
loans  would  be  secured  by  crops  and 
chattels,  and  real  estate  loans  by  real 
estate.  Five  respoadents  commented 
that  loans  should  be  adequately  secured 
as  determined  by  the  loan  approval 


offi.cial.  The  Agency  has  not  adopted 
these  comments  in  the  final  rule. 
Available  like  security  will  be  used  if  it 
provides  primary  security  for  the  loan  or 
additional  secmity  up  to  150  perceiit  of 
the  loan  amount.  However,  when 
adequate  security  is  not  available  for  the 
typo  of  loan  being  made,  the  Agency 
v«ll  require  the  loan  approval  official  to 
take  other  types  of  security  to  at  least 
adequately  secure  the  loan. 

Two  respondents  commented  that  for 
OL  loans,  it  appears  that  if  the  applicant 
does  not  have  adequate  chattels  to  bring 
the  equity  position  up  to  at  least  150 
percent,  a  loan  would  not  be  made  to 
the  applicant.  The  Agency  has  clarified 
that  a  lien  will  be  taken  on  other 
chattels,  "if  avaikble,"  to  provide 
additional  security  up  to  150  percent  of 
the  loan  amount. 

Two  respondents  commented  as  to 
how  a  security  value  will  be  established 
for  crops,  suggesting  it  be  based  on  the 
farm  financial  standard,  the  normal 
value  if  being  sold  by  the  owner,  or  the 
amount  of  the  insurimce  coverage.  This 
comment  has  not  been  adopted.  The 
Agency  instead  has  determined  that  the 
security  value  of  the  crop  will  be  equal 
to  100  percent  of  the  amount  loaned  for 
annual  operating  and  family  living 
expenses,  as  reflected  on  Form  FmHA 
431-2,  "Farm  and  Homs  Plan,"  or  other 
acceptable  plan  of  operation.  This  will 
allow  FmHA  to  continue,  as  it  has  done 
historically,  to  approve  a  loan  to  a 
borrower  when  there  is  no  other  loon 
security  and  a  feasible  plan  of  operation 
can  be  developed. 

Two  respondents  commented  that  the 
"lien  on  all  assets"  policy  should 
remain  in  place.  One  comment 
indicated  that  this  policy  would  be  less 
difficult  to  administer  than  the  150 
percent  requirement.  The  second 
commejit  indicated  that  the  "lien  on  all 
assets"  Ijenefits  outweigh  the  negative 
aspects  outlined  in  the  proposed  rule 
text.  The  policy  provides  FmHA  with 
more  control  over  tlie  finances  of  die 
operation.  The  Agency  does  not  agree 
with  the  "lien  on  all  assets"  policy  for 
the  reasons  stated  in  the  proposed  rule. 
The  Agt  ncy  believes  that  the 
clarifications  made  on  appraisals 
simplify  implementation  of  this  rule. 

One  respondent  commented  that  with 
respect  to  real  estate  loans,  if  the  real 
estate  provides  100  percent  security  to 
loan  ratio,  the  State  Director  should 
have  the  authority  to  waive  the  150 
percent  security  requirement.  This 
comment  has  not  been  adopted.  For 
reasons  discussed  in  the  proposed  rule, 
the  Agency  generally  supports  attaining 
a  150  percent  security  to  loan  ratio.  For 
real  estate  loans,  the  lesser  of  150 
percent  or  all  real  estate  owned  by  the 
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applicant  will  be  taken  as  security.  A 
loan  will  be  considered  adequately 
secured  when  the  real  estate  security  for 
the  loan  is  at  least  equal  to  the  loan 
amcunl.  If  additional  real  estate  is 
available  up  to  150  percent,  however,  it 
will  bo  taken  as  security.  Security  in 
excess  of  150  percent  will  only  be  taken 
when  it  is  net  practical  to  separate  the 
property. 

One  respondent  comniented  that 
FiuHA  Instruction  1962-A  should  be 
revised  to  allow  FmHA  to  release  its 
(  battel  lien  when  the  remaining  dtbt  is 
for  real  e.state  purposes  and  is 
adequately  secured  by  real  estate.  The 
Agency  believes  the  existing  regulation 
(5 19SZ.  17(c)(5))  adequately  addresses 
the  release  of  chattel  liens  when  the 
remaining  securily  adequately  secures 
the  loa-.. 

One  respondent  commented  that  the 
ro:-uir'j:nent  to  take  a  lien  on  ail  assets 
when  leans  are  restructured  under 
FmHA  Lirta.ction  1351-S  is  too 
restrictive,  arid  recornmei  ded  taking  a 
li.-^n  on  all  asset?  when  aiiditional 
security  is  needed  or  when  loans  ar«   - 
written  down  or  defe;red.  The 
respondent's  crncern  was  that  not  all 
borrowers  that  require  reschedulir.g  or 
reamortization  are  in  poor  finanrial 
condition  or  have  undersecured  loans. 
While  the  Agency  concurs  to  some 
degree  with  these  comments,  when  a 
borrower  receives  govcrnment- 
sub.^:idi7ed  assist-';nv"e  and  needs  loan 
restnicturing  to  continue  the  farmi.og 
operation,  all  assets  should  be  offered  as 
security  in  view  of  potential  loss  ri.->ks 
and  the  borrovver's  generally  highly 
ieveni^ed  financial  position.  The 
Agency  does  not  plan  to  revise  the  loan 
sen'icing  securiiy  require.ments. 

Discussion  of  Finjl  Rule 

The  intent  cf  this  final  rule  is  to  make 
the  loan  security  requirements  less 
demanding  while  continuing  to  protect 
the  Government's  interest.  If  available, 
the  total  amount  of  security  required 
will  be  at  least  equal  to  150  percent  of 
the  amount  of  the  loan.  The  Agency  will 
c:ontinue  to  make  loans  provided  the 
Vdlue  of  the  security  available  is  at  least 
equal  to  Ihe  amount  of  the  loan.  This  is 
consistent  with  the  authorizing  statute 
and  the  Agency's  mission  of  providing 
assistance  to  farmers  with  limited 
Tiancial  resources.  Thus  the  Agency  is 
adopting  the  proposed  rule  as  final  with 
the  changes  as  discussed  above.  In 
addition,  the  following  amendments  are 
made  to  the  policy  proposed. 

The  Agency  also  amends  7  CFR  part 
1941,  subpart  A,  §  1941.19.  7  CFR  part 
1943,  subpart  A,  §  1943.19,  along  with 
7  CFR  part  1943.  subpart  B,  §  1943.69; 
and  7  CFR  part  1945,  subpart  D, 


§  1945.169  to  state  that  a  lien  will  not 
be  taken  on  the  applicant's  personal 
residence  and  appurtenances  when  the 
residence  is  located  on  a  separate  parcel 
and  the  farm  real  estate  provides 
primary  security  (adequate  security)  for 
the  loan.  The  Agency  does  net  feel  that 
the  borrower's  off-farm  residence 
generally  should  be  encuriibered  in 
conjunction  with  FmHA  farmer 
programs  loan  assistance  unless 
absolutely  necessarj'.  It  is  intended, 
however,  that  the  residence  be  included 
as  security  when  loan  funds  are  to 
purchase  or  provide  major  repairs  or 
improvemen's  to  tho  dwelling,  or  when 
there  is  insufficient  equity  in  other  real 
property  to  provide  primary  seciu-ity  for 
the  loan.  7  CFR  part  1043,  subpait  A. 
§  1943.24  has  been  amended  for 
cnn;.;stency  with  this  new  policy. 

The  Agency  also  amends  7  CFR  part 
1945.  subpart  D.  §  1945.1G9  to  state 
emergency  loans  made  for  subtitle  A 
(.'cal  estate  purposes)  will  be  secured  bv 
a  lien  on  real  estate  and  additional 
security  as  needed.  A  provision  also  has 
been  added  regarding  nonessential 
assets  in  EM  loan  situations.  In  many 
cases,  EM  loan  applicarts  are  not 
tvpica!  FmHA  loan  applicants  in  that 
they  may  have  significant  ncnfarm  asset 
holdings.  Therefore,  in  the  case  of  EM 
loans  ?.  lien  will  be  ta!;en  on  all 
nonessential  assets  with  an  aggregate 
value  over  $5,030  if  an  applicant  cannot 
o'  will  not  dispose  of  the  a.ssets  and  use 
the  proceeds  to  reduce  the  FmHA  credit 
needs  prior  to  loan  closing.  When  the 
nonessential  asset  value  does  not  e.xceed 
S5.000,  the  County  Supervisor  will 
estimate  and  document  such  value  in 
the  case  file  but  not  att;»mpt  to  place  a 
lien  on  the;  assets.  The  55,000  floor  has 
been  added  I  ecause  the  benefit  of  taking 
liens  on  lesser  amounts  is  outweighed 
by  the  admirJst.'ative  costs. 

Section  1941.25(a)  of  subpart  A  of 
pai1  1941  of  this  chapter  has  betur 
revised  to  rerr.ove  for  clarity  the 
provision  requLwug  that  a  real  estate 
appraisal  be  dene  when  the  loan  is 
being  made  to  r:!finance  real  estate 
secured  debt.  Under  the  revised 
regulation,  real  estate  is  only  taken  as 
security  if  the  chattel  security  value  is 
less  than  a  150  percent  of  the  loan.  If  the 
real  estate  is  primary  security  it  is 
already  covered  b>  §  1941.25(a)  and  will 
be  appraised.  If  it  is  additional  security, 
its  value  only  will  be  estimated  and 
documented  in  the  case  file. 

List  of  Subjects 

7  CFR  Part  194J 

Crops,  Livestock,  Lain  programs — 
Agriculture,  Rural  areas.  Youth. 


7  CFR  Part  1943 

Credit,  Loan  programs — Agriculture, 
Recreation,  Water  resources. 

7  CFR  Part  1945 

Agriculture,  Disaster  assistant;.  Loan 
programs — Agriculture. 

7  CFR  Part  1951 

Account  servicing.  Dtbt  restructuring. 
Credit,  Loan  programs — Agriculture, 
Loan  programs — Housing  and 
community  development,  Low  and 
moderate  income  housing  loans — 
Servicing. 

Therefore,  chapter  XVIII,  title  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1941— OPERATING  LOANS 

1.  The  authority  citation  for  part  19^1 
continues  to  rijad  as  follows: 

Auihority:  7  U.S.C.  1939;  5  U.S.C.  301:  7 
CFR  2.2?  and  2.70. 

Subpart  A — Operating  Loan  Policies, 
Procedures,  and  Authorizations 

2.  Section  1941.19  is  amendtd  by 
redesignating  current  paragraphs  lb)(4) 
through  (b)(6)  as  paragraphs  (b)(5) 
through  (b)(7).  respectively,  and 
redesignating  current  paragraphs  Oj) 
through  (i)  as  paragraphs  (c)  through  (j). 
respectively;  revising  parag.'^ph  (a), 
revising  the  word  "insured  "  to  read 
"direct"  in  nev/ly  redesignated 

pars  graph  (fjf  1);  and  adding  a  new 
introductory  paragraph  and  new 
paragraphs  (b)  and  {cj(4)  to  read  as 
follows: 

§194119    Security. 

Piimarj  security  must  be  available  for 
the  loan.  Any  additional  securiiy 
avaiLble  up  to  and  including  150 
percent  of  the  loan  amount  also  will  be 
taken.  Security  in  excess  of  150  percent 
of  the  loan  amount  will  only  be  taken 
when  it  is  not  practical  to  separate  the 
property,  i.e.,  same  type  of  livestock 
(dairy  cows,  brood  sows).  In  cases  when 
a  loan  is  being  made  in  ccnjunction 
widi  a  servicing  action,  the  security 
requirements  as  stated  in  subpart  S  of 
part  1951  of  tliis  chapter  will  prevail.  In 
unusual  cases,  the  loan  approval  official 
may  require  a  cosigner  in  accordance 
with  §  1910.3  (d)  of  subpart  A  of  part 
1910  of  this  chapter  or  a  pledge  of 
security  from  a  third  party.  A  pledge  of 
security  is  preferable  to  a  cosigner. 

(a)  Chattels. 

(1 )  The  lean  must  be  secured  by  a  first 
lien  on  all  property  or  products 
acquired,  produced,  or  refinanced  with 
loan  funds. 

(2)  If  the  security  for  the  loan  under 
paragraph  (a)(1)  of  this  section  is  not  at 
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of  this  section,  the 
official  generally  has  the 
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ing  security. 

in  alternatives  exist  and  the 

has  a  preference  as  to  the 

0  be  taken  for  security, 
the  approval  official  will  . 
preference  so  long  as  the 
its  of  paragraphs  (a)(1)  and 

section  are  met. 
c  omply  with  the  150  percent 
security  valuer,  will  be 
d  as  follows: 

he  purposes  of  loan  making 
security  value  of  the  crop  and/ 
production  is  presumed  to 
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Home  Plan."  or  other 
plan  of  operation, 
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nces.  when  the  residence  is 
a  separate  parcel  and  the 

(s)  being  used  for  collateral,  in 


addition  to  r.ny  crops  or  chattels,  meet 
the  security  requirement  of  at  least 
equal  to  150  percent  of  the  loan. 
*         *         •         *         » 

3.  Section  1941.25  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§1941.25    Appraisals. 

(a)  •    *    • 

(4)  A  real  estate  appraisal  is  required 
when  real  estate  is  iaVcn  as  primary 
security,  as  defncd  in  §  1941.4  of  this 
subpart. 


PART  1S4J--FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

4.  The  authiority  citation  for  part  194i 
continues  to  read  as  follows; 

Authority:  7  U.S  C.  1989;  5  IJ.S  C.  :)01;  7 
CFR  2.23  and  2.70. 

Subpart  A — Direct  Farm  Ownership 
Loan  Policies,  Procedures  and 
Authorizations 

§1943.17    (Amended] 

5.  Section  1943.17  is  amended  by 
revising  the  reference  "subpart  LL  of 
part  2000  of  this  chapter"  to  read 
•■FmH.\  Instruction  2000-LL"  in 
paragraph  (b). 

6.  Section  1943.19  is  amended  by 
removing  paragraphs  (a)(2)  and  (b)(4), 
redesignating  current  paragraphs  (d)(3) 
through  (a)(8)  as  paragraphs  (a)(2) 
through  (a)(7),  respectively,  paragraph 
(b)(3)  as  (b)(4).  and  paragraphs  (b),  (d), 
(e),  and  (f).  as  paragraphs  (d),  (e),  (f).  and 
(g).  respectively;  revising  the 
introductory  paragraph,  paragraph 
(a)(1).  newly  redesignated  paragraph 
(a);2)  and  paragraph  (c);  revising  the 
word  "insured"  to  read  "direct"  in 
newly  redesignated  paragraph  (0(1): 
revising  the  reference  "paragraph  (e)"  to 
read  "paragraph  (f) '  and  the  word 
"insured"  to  read  "direct"  in  newly 
redesignated  paragraph  (g);  and  adding 
new  paragraphs  (b)  and  ((i)(3)  to  read  as 
follows: 

§1943.19    Security. 

Each  FO  loan  will  be  secured  by  real 
estate.  Chattels  and/or  other  security 
will  only  be  taken  as  security  as  set 
forth  in  paragraphs  (b)  and  (c)  of  this 
section.  The  total  amount  of  security 
required  will  be  the  lesser  of  either  150 
percent  of  the  loan  amount,  or  all  real 
estate  ow  ned  by  the  applicant.  A  loan 
will  be  considered  adequately  secured 
when  the  real  estate  security  for  the  loan 
is  at  least  equal  to  the  loan  amount. 
Security  in  excess  of  150  percent  of  the 
loan  amount  will  only  be  taken  when  it 
is  not  practical  to  separate  the  property. 


i.e.,  a  tract  of  land.  Ail  .security  taken, 
along  with  the  value  of  the  security,  w;)' 
be  documented  in  the  case  file.  This 
information  vvill  be  obtained  from 
values  established  in  accordance  with 
§  1943.25  of  this  subpart.  If  the 
applicant  disagrees  with  the  real  estate 
values  established.  FmHA  will  accept 
an  appraisal  from  the  applicant. 
obtained  at  the  applicant's  expense,  if 
the  appraisal  meets  all  FmHA 
requirements.  In  cases  when  a  loan  is 
being  made  in  conjunction  willi  a 
servicing  action,  ttie  security 
requirements  as  stated  in  siibpart  S  of 
part  1951  of  this  chapter  will  p-evail.  In 
unusual  cases,  the  loan  appro'.;:!   ifflcial 
may  require  a  cosigner  in  accor'^mce 
with  §  1910.3(d)  of  subpart  A  of  part 
1910  of  this  chapter  or  a  pledge  of 
security  from  a  lliird  party.  A  pledge  ot 
security  is  preferable  to  a  c;osigner. 
(a)*    *    • 

(1)  A  mortgage  will  be  taken  on  ail 
real  estate  acquired,  refinanced,  or 
impro\ed  with  FO  funds,  and  by  any 
additional  real  estate  security  needed  iu 
meet  the  requirements  of  this  section. 

(2)  Security  will  also  include  items 
which  are  considered  part  of  the  farm 
and  ordinarily  pass  with  the  title  to  tin; 
farm  such  as,  but  not  limited  to. 
assignments  of  leases  cr  leaseh.olil 
interests  having  mortgageable  value;, 
water  rights,  easements,  rights-of-way. 
revenues,  and  royalties  from  mineral 
rights. 

•         *         •         *         • 

(b)  Chattel  security.  Ordinarily.  FO 
loans  will  not  be  secured  by  chattels 
However,  loans  will  be  secured  bv 
chattels  as  follows; 

(1)  A  first  lien  will  Ik-  taken  on 
equipment  or  fixlures  purchased  or 
refinanced  with  loan  funds  whenever 
such  property  cannot  be  included  in  thi? 
real  estate  lien  and  the  best  lien 
obtainable  on  all  real  estate  does  not 
provide  primary  security  for  the  loan. 

(2)  Chattel  security  will  be  obtained 
when  the  best  lien  obtainable  on  all  real 
estate  does  not  provide  primiiry  security 
for  the  loan. 

(3)  The  same  collateral  may  be  used 
to  secure  two  or  more  loans  made,  direct 
or  guaranteed,  to  the  same  borrower.     - 
Therefore,  junior  liens  on  chattels  may 
be  taken  when  there  is  enough  equity  in 
the  property.  However,  when  possible,  a 
first  lien  on  selected  chattel  items 
should  be  obtained. 

(4)  Chattel  security  liens  will  be 
obtained  and  kept  effective,  as  provided 
in  subpart  A  of  part  1962  of  this  chapter. 

(c)  Other  security.  (1)  A  pledge  of  real 
estate  by  a  third  party  may  b<>  taken  as 
security  when  the  best  lien  obtainable 
on  all  real  estate  does  not  provide 
primary  st!curity  for  the  loan. 
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(2)  Other  property  may  be  taken  as 
security  when  the  best  lien  obtainable 
on  all  real  estate  does  not  provide 
primary  security  for  the  loan.  Ex&mples 
of  such  security  include  but  are  not 
limited  to  cash  surrender  value  of  life 
insurance,  securities,  patents  and 
(-opyrights,  and  membership  or  stock  in 
cooperatives  and  associations. 

(d)*   *   * 

(3)  A  lien  will  not  be  taken  on  the 
applicant's  personal  residence  and 
appurtenances,  when  the  residence  is 
located  on  a  separate  parcel  and  the 
fru-ni  tract  being  financed,  refinanced, 
improved,  or  otherwise  used  for 
collateral  provides  primar\'  security  for 
t!:e  loan(s). 


§1943.24    [Amended) 

7.  Section  1943.24  is  amended  by 
removing  tiie  last  sentence  in  paragraph 
!b){l)(.l. 

§194X38    [Amended] 

3.  vSeclion  1943.38  is  an'.ended  by 
revising  the  reference  "§1943.19  (a)(7)" 
to  read  "§  1943.19  (a)(6)  "  in  paragraph 

Subpart  3~Direct  Sci!  and  Water  Loan 
Policies,  Proced  jres  ar.d 
Authorizations 

9.  Section  1943.69  is  amended  by 
removing  paragraphs  (a)(2)  and  (b)(4); 
redesignating  current  paragraphs  (a)(3) 
through  (fi)(8)  as  paragraphs  (aK2) 
through  (a)(7),  respectively,  and     '" 
paragraph  (b)(3)  as  par.igiaph  (b)(4); 
revising  the  introductory  paragraph, 
paragraph  (al(l),  nev.dy  redesignated 
paragrpph  (a)(2),  and  paragraphs  (c) 
introductory  tex',  (r)(l)  and  (c)(2);  and 
adding  a  new  par^igraph  (b)(3)  to  read  as 
follows: 

§1943.63    Security. 

Each  SW  loan  will  be  secured  by  real 
estate,  chattels,  leaseholds,  or  a 
combination  of  these.  Chattels  and/or 
leareholds,  however,  will  only  be  taken 
as  security  as  set  forth  in  paragraphs  (c) 
and  (d)  of  this  section.  The  total  amount 
of  security  required  will  be  the  lesser  of 
either  150  percent  of  the  loan  amount, 
or  all  rejl  estr,le  owned  by  tlie  applicant. 
A  lo.-^n  will  be  considered  adequately 
secured  v/hen  the  real  estate  security  for 
the  loan  is  at  least  equal  to  the  loan 
amount.  Security  in  e.xcess  of  150 
percent  of  the  loan  amount  will  only  be 
taken  when  it  is  not  practical  to  separate 
the  property,  i.e.,  a  tract  of  land.  The 
specific  items  of  security,  along  with  the 
value  of  the  security,  will  be 
documented  in  the  case  file.  This 
information  will  be  obtained  from 
values  established  in  accordance  with 


§  1943  75  of  this  subpart.  If  the 
applicant  disagrees  with  the  values 
established,  FniHA  will  accept  an 
appraisal  from  the  apphcant,  obtained  at 
the  applicant's  expense,  if  the  appraisal 
meets  all  FmHA  requirements.  In  cases, 
when  a  loan  is  being  made  in 
conjunction  with  a  ser\icing action,  the 
security  requirements  as  stated  in 
subpart  S  of  part  1951  of  this  chapter 
will  prevail.  In  unusual  cases,  the  loan 
approval  official  may  require  a  cosigner 
in  accordance  with  §  1910.3  (d)  of 
subpart  A  of  part  1910  of  this  chapter 
or  3  pledge  of  security  from  a  third 
party.  A  pledge  of  security  is  preferable 
to  a  cosigner. 
,     (a)*   *   * 

(1)  A  mortgage  will  be  taken  on  all 
real  estate  refinanced  or  improved  with 
SVv'  funds,  and  by  any  additional  real 
estate  security  needed  to  meet  the 
requirements  of  this  section. 

(2)  Security  will  also  include  items 
which  are  considered  part  of  the  farm 
and  ordinarily  pass  with  the  title  to  the 
farm  such  as,  but  not  limited  to, 
assignments  of  leases  or  leasehold 
interests  having  mortgageable  value, 
water  rights,  easements,  rights-of-way, 
revenues,  and  royalties  fi-om  mineral 
rights. 

»         *         »         »        »     - 

(b)*   *  * 

(3)  A  lien  will  not  be  taken  on  th.e 
epplii'-ant's  personal  residence  and 
appurtenances,  when  the  residence  is 
located  on  a  separate  parcel  and  the 
farm  tract  being  financed,  refinanced, 
in: proved,  or  otherwise  used  for 
collateral  provides  primary  security  for 
the  loan(,s). 

«  *  *  *  K 

(c)  Chattel  security.  Ordinarily,  SW 
loans  will  not  be  secured  by  chattels. 
However,  loans  will  be  secured  by 
chattels  as  follows: 

(1)  A  first  lien  will  be  taken  on 
equipment  or  fixtures  bought  with  loan 
funds  whenever  such  property  carmot 
be  included  in  the  real  estate  lien  and 
the  best  lien  obtainable  on  all  real  estate 
will  be  taken  and  does  not  provide 
primary  security  for  the  loan. 

(2)  Chattel  security  will  be  obtained 
when  real  estate  will  not  provide 
primary  security  for  the  loan  and  the 
best  lien  obtainable  has  been  tak^n  on 
all  real  estate. 


§1943.83    [Amended] 

10.  Section  1943.88  is  amended  by 
revising  the  reference  "§  1943.69(a)(7)" 
to  read  "§  1943.69(a)(6)"  in  paragraph 
(a). 


PART  1945-EMERGSNCY 

11.  The  authority  citation  for  part 
1945  is  revisr;d  to  read  as  follows: 

Authority:  5  U.SC.  301;  7  I'.S.C.  1089:42 
U.S.C.  1480;  7  CFR  2.^3  and  2.70. 

Subpart  D — Emergency  Loan  Po'icies, 
Procedures  and  Authorizations 

12.  Section  1945.169  is  amended  by 
redesignating  current  paragraphs  (b)(3) 
through  (b)(7)  as  (b)(4)  through  (b)(8). 
respectively,  and  paragraphs  (b)  through 
(n)  as  (d)  through  (p),  respectivelv: 
revising  the  reference  "§  1910.3  (t:)"  to 
read  "§  1910.3  (d)"  in  newly 
redesignated  paragraph  (e)(1);  revising 
the  reference  'paragraph  (d)"  to  read 
"paragraph  (f)  '  in  newly  redesignated 
paragraph  (f){3);  revisi.ng  the  reference 

■paragraph  (f)(2)"  to  read  "paragraph 
(h)(2)"  in  newly  redesignated  paragraph 
(h)(3);  revising  the  reference 
"paragraphs  (fl(l).  (2).  and  (3)"  to  read 
"paragraphs  (h)(1),  (2),  and  (3)"  in 
newly  redesignated  paragraph  (h)(4); 
revising  the  reference  "paragraph  (j);!)" 
to  read  "paragraph  (1)(1)"  in  nrwly 
redesignated  paragraph  (1)  introductory 
text;  revising  the  reference  "pan.graph 
(jKlj"  to  read  "paragraph  (!)(l)"  in 
newly  redesignated  paragraph  !l)(3); 
revising  the  reference  "paragraph  (b)(1) 
of  the  financing  st;<tement"  to  p.cd 
"paragraph  1.  (b)  of  Fonn  FmHA  440- 
25,  "Financing  Statt^m'^nt  '  '  i:i  :-"w!v 
redesignated  parag.'aph  (p)(?);  revising 
paragraph  (a);  and  adding  a  new- 
introductory  paragraph  and  new 
paragraphs  (b),  (c).  and  (d)(3)  to  read  as 
follows; 

§1945.169    Security. 

Each  EM  loan  will  he  set.ured  by 
chattels,  real  estate,  and/or  otlicr 
security  and  nonessential  assets  in 
accordance  with  this  s  :ction.  1  he  same 
cuilaterhl  may  l»e  used  to  secuia  two  or 
more  loans  .made,  direct  or  guaranteed, 
to  the  same  borrower.  Thus,  a  jurdor 
liLii  on  property  serving  as  coll-.teral  for 
a  guaranteed  loan(s)  is  acceptable.  In 
cases  when  a  loan  is  being  mace  in 
conjunction  with  a  servicing  action,  the 
security  requirements  as  stated  in 
subpart  S  of  part  1951  of  this  chapinr 
will  prevail. 

(a)  Security  for  operating  type 
purposes.  Primary  security  must  bo 
available  for  the  loan,  except  as 
provided  for  in  paragraph  (g)  of  this 
section.  Any  additional  security 
available  up  to  and  including  150 
percent  of  the  loan  amount  also  will  h" 
taken.  Except  as  provided  in  paragraph 
(c)  of  this  section,  security  in  excess  of 
150  percent  of  the  loan  amount  will 
only  be  taken  when  it  is  not  practical  to 
separate  the  property,  i.e.,  same  type  of 
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livestock  (dpiry  cows,  brood  sows).  In 
unusual  ca;  es.  the  loan  approval  official 
may  requin  a  cosigner  in  accordance 
wiih  §  191C  3  (d)  of  subpart  A  of  part 
1910  of  this  chapter,  or  a  pledge  of 
security  fro  n  a  third  party.  A  pledge  of 
security  is   ireferable  to  a  cosigner. 

(1)  ChatU  Is.  The  loan  must  be  secured 
by: 

(i)  A  first  lien  on  all  property  or 
products  ac  quired,  produced,  or 
refinanced  vith  loan  funds; 

(ii)  If  the  security  for  the  loan  under 
paragraph  ( i)(l)(i)  of  this  section  is  not 
at  least  equ  il  to  150  percent  of  the  loan 
amount,  th(  best  lien  obtainable  will  be 
taken  on  ot  ler  chattel  security  owned 
by  the  appl  cant,  if  available,  up  to  the 
point  that  s  ;curity  for  the  loan  at  least 
equals  150  )ercent  of  the  loan  amount. 

(A)  U'her  there  are  several 
alternatives  available  (cattle, 
machinerv)  any  one  of  which  will  meet 
the  spcuritv  requirements  of  this 
section,  the  approval  official  genera!i> 
has  the  disc  retion  to  select  the  best 
alternative  or  obtaining  security. 

(B)  When  alternatives  e.xist  and  the 
applicant  h  is  a  preference  as  to  the 
property  to  3e  taken  for  security, 
however.  tV  e  approval  official  will 
honor  the  p  reference  so  long  as  the 
requiremen  s  of  paragraphs  {a)(l)(i)  and 
(ii)  of  this  s  action  are  met. 

(iii)  To  c(  mply  with  the  150  percent 
requiremen  .  security  values  will  bt; 
established  as  follows: 

(A)  Annt  il  production.  For  the 
pu.'posei  o  loan  making  only,  the 
security  va  ae  of  the  crop  and/or 
livestock  pi  oduction  is  pr»  sumed  to  Iw 
100  perceni  of  the  amount  loaned  for 
cinnual  ope  ating  and  family  living 
expanses  Ii  ted  on  Form  FmHA  43 1-2. 
'Frjm  and  -lome  Flan."  or  other 
acceptabie   )lan  of  cperdtion. 

(0)  The  s  )ecific  livestock  end'or 
equipment   o  be  taken  as  security,  alon^ 
with  the  va  ue  of  the  security,  will  he 
documented  1  in  the  case  file.  This 
informatior  will  be  obtained  from 
values  estjl  lishcd  in  accordance  with 
?i  1945.175  r)  of  this  subpLirt. 

(2)  Hi'cl  I  •itate.  The  loan  approval! 
official  vvil  require  a  lien  on  all  or  part 
of  the  appli  :ant's  n^al  estate  as  security 
when  chatti  :\  security  alone  is  not  at 
least  eqi-.al  o  ISO  percent  of  the  amount 
of  the  loan.  A  lien,  however,  will  not  be 
taken  on  ih  ;  applicant's  personal 
residence  a  id  appurtenances,  when  the 
residence  i;  located  on  a  separate  parcel 
iind  the  fan  i  tract(s)  being  used  for 
collateral,  i  i  addition  to  any  crops  or 
chattels,  mi  «t  the  security  requirement 
of  at  least  e  }ual  to  150  percent  of  the 
loan.  Differ  ;nt  lien  positions  on  real 
estate  are  o  msldered  separate  and 
identifiahU'  collateral.  Real  estate  taken 


as  security,  along  with  its  value 
established  in  accordance  with 
§1945.175  (c)  of  this  subpart,  will  be 
documented  in  the  case  fde.  If  the 
applicant  disagrees  with  the  values 
established.  FmHA  will  accept  an 
appraisal  from  the  applicant,  obtained  at 
the  applicant's  expense,  if  the  appraisal 
meets  all  FmHA  requirements. 

(3)  Other  security. 

(i)  .\  pledge  of  real  estate  or  chattels 
bv  a  third  party  will  he  taken  as  security 
when  the  property  owned  by  the 
applicant  does  not  provide  primary 
security. 

(ii)  Other  available  property  that 
cannot  be  converted  to  cash  without 
jeopardizing  the  applicant's  farm 
operation  or  imposing  substantial 
financial  penalty  on  the  applicant  will 
be  taken  as  security  when  the  property 
owned  by  the  applicant  does  not 
provide  prini.iry  security.  E.xamples  of 
such  security  include,  but  are  not 
limited  to.  cash  surrender  value  of  life 
insurance,  securities,  patents  and 
copyrights,  and  membership  or  stock  in 
cooperatives  and  associations. 

(b)  Security  for  real  estate  type 
purposes.  Primary  security  must  be 
available  for  the  loan,  except  as 
provided  for  in  paragraph  (g)  of  this 
section.  EM  loans  made  for  subtitle  A 
(real  estate)  purposes  will  be  secured  by 
real  estate.  Chattels  and/or  other 
security  will  only  be  taken  as  security 
as  set  forth  in  paragraphs  (b)(2).  fb)(3). 
and  (c)  of  this  section.  The  total  amount 
of  .security  required  will  bo  the  lesser  of 
either  150  percent  of  the  loan  amount, 
or  all  real  estate  owned  by  the  applicant. 
A  loan  will  be  considered  adequately 
?!;cjred  when  the  real  estate  security  for 
the  Uj.sn  is  at  least  equal  to  the  loan 
amount.  Except  as  provided  in 
paragraph  (c)  of  this  section,  security  in 
excess  of  150  percent  of  the  loan 
amount  will  only  be  taken  when  it  is  not 
practical  to  separate  the  property,  i.e..  a 
tract  of  land.  All  security  taken,  along 
with  the  value  of  security,  will  be 
lincumented  in  the  case  file.  This 
information  will  be  obtained  from 
values  established  in  accordance  with 
§  1945. 1 75  (c)  of  this  subpart.  If  the 
applicant  disagrees  with  the  real  estate 
values  established.  FmHA  will  accept 
an  appraisal  from  the  applicant, 
obtained  at  the  applicant's  expense,  if 
the  appraisal  meets  all  FmHA 
requirements.  In  unusual  cases,  the  loan 
approval  official  may  require  a  cosigner 
in  accordance  with  §  1910.3  (d)  of 
subpart  A  of  part  1910  of  this  chapter, 
or  a  pledge  of  security  from  someone 
other  than  the  applicant(s).  A  pledge  of 
security  is  preferable  to  a  cosigner. 

(1 )  Heal  estate  security. 


(i)  A  mortgage  will  be  taken  on  all  real 
estate  repaired  or  rehabilitated, 
refinanced,  or  improved  with  EM  funds, 
and  by  any  additional  real  estate 
security  needed  to  meet  the 
requirements  of  this  section. 

(ii)  Security  will  also  include 
assigmnents  of  leases  or  leasehold 
interests  which  have  mortgageable 
value,  water  rights,  easements,  rights  of 
way.  mineral  rights,  and  royalties. 

(iii)  .A  first  lien  is  required  on  real 
estate,  when  available.  Loans  may  be 
secured  by  a  junior  lien  on  real  estate 
provided: 

(A)  Prior  lien  instruments  do  not 
contain  provisions  for  future  advances 
(e.xcept  for  taxes,  insurance,  and  ot'ner 
costs  needed  to  protect  the  security,  or 
reasonable  foreclosure  costs), 
cancellation,  summar)'  forfeiture,  or 
other  clauses  that  may  jcopardiz-j  t!ie 
Government's  interest  or  the  a;  .'.''"ant's 
ability  to  pay  the  loan  imless  .ir.v  such 
undesirable  provision  is  waived, 
modified,  or  subordinated  insofar  as  the 
Oovernment  is  concerned. 

(B)  .Agreements  are  obtained  from 
prior  lienholders  to  give  notice  of 
foreclosure  to  FmHA  whenever  State 
law  or  other  arrangements  do  not 
require  such  a  notice.  Any  agreements 
needed  will  be  obtained  as  provided  in 
subpart  B  of  part  1927  of  this  chapter, 
except  as  modified  by  t!ie 
"Memorandum  of  Understanding-FCA- 
FmHA,"  FmHA  Instruction  20o6-R 
(available  in  any  FmHA  office) 

(2)  Chattei  security.  Loans  will  be 
secured  by  chattels  as  follows: 

(i)  A  first  lien  will  be  taken  on 
equipment  or  fi.xtures  purchased  or 
refin'inced  with  loan  funds  whenever 
such  property  carmot  be  included  in  tho 
real  estate  lien  and  the  best  lien 
obtainable  on  all  real  estate  does  not 
provide  primary  security  for  the  loan. 

(ii)  Chattel  security  will  be  obtained 
when  the  best  lien  obtainable  on  all  n-ni 
estate  does  not  provide  primary  security 
for  the  loan. 

(iii)  The  same  collateral  may  be  used 
to  secure  two  or  more  loans  made,  direct 
or  guaranteed,  to  the  same  borrower. 
Thereiorc.  junior  liens  on  chattels  may 
be  taken  when  there  is  enough  equity  in 
the  property.  However,  when  possible,  a 
first  lien  on  selected  chattel  items 
should  be  obtained. 

(iv)  Cliattel  seicurity  liens  will  be 
obtained  and  kept  effective,  as  provided 
in  subpart  A  of  part  1902  of  this  chapter. 

(3)  Other  security. 

(i)  A  pledge  of  real  estate  by  a  third 
party  may  be  taken  as  security  when  the 
real  estate  owned  and  to  be  acquired  by 
the  applicant  does  not  provide  primary 
s«>curity  for  the  loan. 
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(ii)  Other  property  may  be  taken  as 
security  when  the  real  estate  owned  and 
to  be  acquired  by  the  applicant  does  not 
provide  primary  security.  E.\amples  of 
such  security  include  but  are  not 
Jifnited  to  cash  surrGr.der  value  of  life 
insurance,  securities,  patents  and 
copyrights,  and  membership  or  .stock  in 
cooperatives  and  associations. 

(c)  jXonesseiitial  cssets.  Nout'ssential 
assets  are  a:;.sets  which  the  applicant  has 
an  ownerihip  interest  in  that  do  not 
contribute  a  net  income  to  pay  family 
Jiving  expenses  or  lo  maintain  a  sound 
farming  operation  (see  5i  1362.17  of 
subpart  A  of  piol  1962  of  this  chapter 
for  further  guidance).  A  Hen  will  be 
tiiken  on  ail  nonessential  assets,  with  an 
aggregate  value  exceeding  55,000,  if  an 
applicant  caj^not  or  will  not  dispose  of 
the  asse's  and  use  the  proceeds  to 
Diduce  the  FmHA  credit  needs  prior  to 
loan  ci.    ■.">;.  VViicn  the  value  dees  not 
exceed  $5.oJ0,  the  County  Supervisor 
will  estimate  and  document  such  value 
i.i  the  case  file,  but  will  not  take  a  lien 
on  the  assets.  The  150  percent  security 
requirement  does  not  apply  to 
nonessi^ntial  assets. 

(d)  *  *  • 

(3)  A  lien  will  not  be  taken  on  the 
applicant's  personal  residence  and 
appurtenances,  when  the  residence  is 
located  on  a  separate  parcel  and  tho 
farm  tract  being  financed,  refinanced, 
improved,  or  otherwise  used  for 
collateral  provides  primary  seciuity  for 
the  loan(s). 


§1945.175    [Amended] 

13.  Section  1945.175  is  amended  by 
revising  the  reference  "§  1945.169 
(nKl)"  to  read  "§  1945.169  (p)(l)"  in 
paragraph  (c)(l)(iii). 

PART  1951— SERVICING  AND 
COLLECTIONS 

14.  The  authority  citation  for  part 
1951  continues  to  read  as  follows: 

.^uthGrit>-:  A2  U.S.C.  l-?80;  5  U.S.C.  301;  7 
CFR  2.2,1:  7  CfR  2.70. 

Subpart  S — Farmer  PrograrPiS  Account 
Servicing  Poiirles 

15.  Section  1951.910  is  aiTiCndod  by 
revising  paragraph  (b)  to  read  as  follows; 

§  1SS1.910    Consideration  of  borrciver's 
ot^er  assets  for  New  Applications. 

*  *  4  *  « 

(b)  Ljen  on  certain  assets.  Delinquent 
borrowers  must  pledge  cerJain  assets, 
essential  and  nonessential, 
unencumbered  to  FmHA  as  security  at 
the  time  FmHA  Io.tus  are  restructured, 
as  follows; 


(1)  The  best  lien  obtainable  will  be 
l:.ken  on  all  assets  owned  by  the 
borrower.  When  the  borrower  .is  an 
entity,  the  best  lien  obtai.nable  will  be 

t  .ken  on  all  assets  owned  by  the  entity, 
and  all  assets  owned  by  all  membci-s  of 
the  entity.  Different  lien  positions  on 
r'.;ql  estate  are  considered  separate  and 
identifiable  collateral. 

(2)  Security  will  include,  but  is  not 
limited  to,  the  following:  land, 
buildings,  stnictures,  Hxtures, 
machinery,  equipment,  livestock, 
livestock  products,  growing  crops, 
scored  crops,  inventory,  supplies, 
accounts  receivable,  certain  cash  or 
special  cash  collateral  accounts, 
marketable  securities,  certificates  ci 
o-.vTiership  of  precious  metals,  and  ca-^h 
surrender  value  of  life  insurance. 

(3)  Security  will  also  include 
assignments  of  leases  or  leaschri'd 
interests  having  mortgage., 1:1p  ".olue. 
revenues,  royalties  from  min'.ral  rigiits, 
patents  and  copyrights,  and  pledges  of 
s:;curity  by  third  parties. 

(4)  Tne  e.xceptions  set  forth  in 

§  1941.19(c)  of  subpart  A  of  part  1541 
apply. 

(5)  These  assets  w  ill  be  considered  as 
additional  security  for  the  loans  as  well 
as  any  shared  appreciation  agreement. 
The  value  of  the  essential  assets  will  not 
be  included  in  the  NRV  calculation  to 
determine  restructuring.  The  FmHA  lien 
v.ill  be  taken  only  at  the  time  of  closing 
the  restructured  FmHA  loans. 

Dated:  May  10,  1994, 

Bob  I.  Nash, 

f  'ndtr  St'cretary  fopSmal!  Community  and 
Mural  Development. 

iFR  Doc.  94-12092  Filed  5-17-94:  8  4.'j  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  93^-NM-164-AD;  Amendment 
39-6902;  AD  94-09-13] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  nile. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apphcable  to  certain  Boeing  Mo<-lcl  747 
series  airplanes,  diat  requires 
replacement  of  certain  pneumatic  duct 
couplings  with  redesigned  couplings. 
This  amendment  is  prompted  by  reports 
of  failures  of  certain  duct  couplings 
installed  on  the  wing  leading  edge 


p.ieurratic  duct.  The  actions  speciiled 
by  this  AD  are  intended  to  prevent  such 
failures,  which  could  lead  to  structural 
damage  to  the  wing  leading  edge,  flight 
control  problems,  cr  fire. 
DATES:  Effective  June  17, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
r.'gulations  is  approved  by  the  Director 
of  the  Federal  Regirtfr  as  of  June  17, 
n54. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
f,-om  FTI  Technologies,  Inc.,  930  Rancho 
C  onejo  Boulevard,  Newburj-  Park, 
rahfomia  91320.  This  information  may 
be  exeminf-d  at  the  Federal  Aviation 
Administration  ;P".\A),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  S\V.,  Ronton. 
V^'ashington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  N\V.,  suitsj  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Mudrovich,  .Aerospace 
Fngineor,  Systems  and  Equipment 
Branch.  ANM-13QS,  FAA,  Transport 
/  irplano  Directorate,  Se,attle  Aircraft 
Certification  Office.  1601  Lind  Avenue, 
£\V.,  Ronton,  Washi.Tgton  93055-1056; 
t.-lephone  (206)  227-2670;  fivx  (206) 
227-1181. 

£  jrPt-EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Fed*  rdl 
Aviation  Regulations  to  include  an 
airworthiness  dire<,.1ive  (AD)  that  is 
cpplicable  to  tPrtain  Boeing  Model  747 
s  ries  airplanes  was  published  in  the 
Federal  Register  on  December  9,  1993 
(."8  FR  6470").  That  action  proposed  to 
ri  quire  replacement  of  certain 
pneumatic  duct  couplings  installed  on 
the  wing  leading  edge  pneumatic  duct. 

Interested  persons  have  been  afforded 
en  opportunity  to  participate  in  tho 
making  of  this  amendment.  Diie 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  support  the 
proposal. 

One  commenter  requests  that  the 
proposal  be  revised  to  permit  operators 
to  perform,  repetitive  dye  penetrant 
inspections  to  defect  fatigue  cracking  of 
the  duct  couplings  at  intervals  of  1 5 
months,  in  lieu  of  the  proposed 
iT.andatcry  replaceme.nt  of  the  couplings 
at  15  months.  This  com.menter  states 
that  it  has  found  only  one  failure  of  a 
duct  coupling,  but  the  failed  coupling 
was  at  a  location  different  from  that 
addressed  by  the  proposal. 
Additionally,  the  commenter  found 
excess  misalignment  of  the  pneumatic 
ducts  at  the  location  of  the  failed  dur  t. 
and  considers  that  this  situation 
ct)ntributed  to  the  coupling  failiue.  The 
commenter  has  already  performed  a  6ye 
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spection  of  the  wing  leading 
tic  duct  couplings  on  its 
airplanes,  but  has  found 
cj-acking.  The  FAA  does  not 
lenter's  request  for 
'.s.  First,  dye  penetrant 
have  not  been  shown  to  be 
for  detecting  cracks  in 
Second,  the  couplings  in 
of  the  struts  (addressed  by 
on)  are  of  highest  concern, 
^e  increased  risk  of  damage 
should  a  duct  burst.  Third, 
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las  been  found  to  be 
i!h  maintenance  activity; 
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.«;tallation  instructions  that 
ajldfed  recently  to  the  Model 
r.ce  Manual.  While 
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factor  in  the  coupling 
ie  cracking  is  the  main 
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maximum  interval  of  time  allowable  for 
all  affected  airplanes  to  continue  to 
operate  without  compromising  safety.  In 
light  of  these  items,  the  FAA  has 
determined  that  15  months  for 
compliance  is  appropriate.  However, 
paragraph  (b)  of  the  final  rule  does 
provide  affected  operators  the 
opportunity  to  apply  for  an  adjustment 
of  the  compliance  time  if  sufficient  data 
are  presented  to  justify  such  an 
adjustment. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FA.\  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tnere  are  approximately  219  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldv^de  fleet.  The  FA.A 
estimates  that  132  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  ".^p.-oxim.ately  12  work 
hours  per  ei. ;  .ane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
58,486  per  airplane.  Based  on  those 
figures,  the  total  cost  impact  of  the  .A.D 
on  U.S.  operators  is  eslim^ated  to  be 
51,207.272.  or  $9,146  per  airplane. 

The  number  of  required  work  hours 
for  the  replacement  of  the  duct 
couplings,  as  indicated  above,  is 
presented  as  if  the  accomplishm.ent  of 
that  action  was  to  be  conducted  as  a 
"stand  alone"  action.  However,  the  15- 
month  compliance  time- specified  in 
paragraph  (a)  of  this  AD  should  allow 
ample  time  for  the  duct  coupling 
replacement  to  be  accomplished 
coincidentally  v.  ith  scheduled  major 
airplane  inspection  and  maintenance 
activities,  thereby  minim.izing  the  costs 
associated  with  special  airplane 
scheduling. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  ai'.y  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  specific  actions  to  address 
specific  imsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
other^vise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  uruealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  most 
prudent  operators  would  accomplish 


the  required  actions  even  if  they  were 
not  required  to  do  so  by  the  AD. 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  AD.  As  a 
matter  of  law,  in  order  to  be  airworthy, 
an  aircraft  must  conform  to  its  type 
design  and  be  in  a  condition  for  safe 
operation.  The  type  design  is  approvfid 
only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airv.'orthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
AD,  makes  a  finding  of  an  unsafe 
condition,  this  m.eans  that  this  cost- 
beneficial  level  of  safety  is  no  longer 
being  achieved  and  that  the  required 
actions  are  necessary  to  restore  that 
level  of  safety.  Because  this  level  of 
safety  has  already  been  d*?termi  "■'  i  to  be 
cost-b*ineficial.  a  full  ccsi-baneiii 
analysis  for  thij  .\D  would  be  redundant 
and  unnecessary. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  th<3  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism.  .Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
E.xecutive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Reeulatcry  Policies  and  Procedures  (44 
FR'll034>ebruar\-  26.  1979);  and  (3) 
will  not  have  a  significant  econon:ic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Re;^ulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  .\inendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  .39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(d).  1421 
and  1423;  49  U.S.C.  106Ce.);  and  14  CFR 
11  39. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-09-13  Boeing:  An-.endnient  39-8902. 
Docket  93-N'M-164-AD. 

Applicability:  N'odel  747  series  airplanes, 
line  position  1  through  219  inclusive: 
certificii'  ::i  in  ?ny  category'. 

Complnime:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  duct  couplings 
installed  oc  the  wing  leading  edge  pneumatic 
duct  insfelled  in  the  vicmity  of  the  strut, 
which  could  lead  to  structural  dcmage  to  the 
wing  leading  edge,  flight  control  problems,  or 
fire,  accomplish  the  following: 

(a)  Within  15  months  after  the  effective 
date  of  this  AD.  replace  duct  couplings 
having  part  number  (P/N)  7540600  and 
7540602.  with  duct  couplings  having  POJ 
7541749  and  7541751.  in  accordance  with 
Purolator  Service  Bulletin  FSC-912.  dated 
December  1972.  at  the  following  locations: 

(1)  The  coupling  that  connects  the  fee  duct 
at  the  inboard  struts  to  the  pneurastic 
ducting  of  the  engine  in  the  struts: 

(2)  The  coupling  that  connects  the  tee  duct 
at  the  inbop.rd  struts  to  the  pneumatic 
ducting  of  the  wing  leading  edge  outboard  of 
the  inboard  struts:  and 

!3)  The  coupling  that  connects  the 
pneumatic  ducting  of  the  wing  leading  edge 
to  the  pneumatic  ducting  of  the  engine  in  the 
outboard  struts. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certiricatiun  OiTice  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  reqi;ests  through  an 
appropriate  VKA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  .^CO. 

Note:  Information  concerning  the  e.xislence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle!  AGO. 

(c)  Sptecial  flight  permits  may  bo  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.193  to 
operate  the  airplane  to  a  lociation  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  The  replacement  shall  be  done  in 
accordance  with  Purolator  Service  Bulletin 
FSC-912.  dated  Decembci  1972.  This 
incorporation  by  reference  was  approved  by 
the  Diiector  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  PTl 
Technologies,  Inc..  950  Rancho  Conejo 
Boulevard.  Newbury  Park.  California  91320. 
Copies  may  be  inspected  at  the  FAA. 


Transport  Airplane  Directorate.  1601  Lind 
A\'enue.  SVV..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  .Street,  NW..  suite  700,  Washington, 
DC. 

(e)  This  amendment  betjomes  effecti\  e  on 
June  17,  1994. 

Issued  in  Renton,  Washington,  on  April  21. 
1994. 

Darrell  M.  Pedcrson, 

Aitmg  Manager,  Transport  Airplane 
Directorate.  Aucroft  Certification  Scnice. 
(FR  Dor   94-10115  Filed  5-17-94;  8:45  ami 
BILLING  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  93-NM-22&-AD;  Amendment 
39-8915;  AD  94-1  CM)8] 

Airworthiness  Directives;  Boeing 
Model  767  S^ies  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  nile. 

SUMMARY:  This  amendment  adopts  a 
new  ainvorthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  aiiplanes,  that  requires  dye 
penetrant  inspections  and  proof 
pressure  testing  to  detect  cracks  or 
njpturos  of  the  crossover  pneumatic 
duct,  and  repair  or  replacement,  as 
necessary.  This  amendment  also 
requires  stress  relieving  of  the  crossover 
pneumatic  duct  assembly.  This 
amendment  is  prompted  by  reports  of 
ruptured  engine  bleed  air  crossover 
ducts.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failure  of  the 
engine  bleed  air  crossover  duct,  which 
could  result  in  loss  of  pneumatics  and 
damage  to  adjacent  sUucture. 
DATES:  Effective  June  17,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  1 7. 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  93124-2207.  This 
information  may  be  examined  ai  the 
Federal  Aviation  Administration  (FAA), 
1  ransport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  S\V.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Mudrovich,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  AN^I-130S;  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue. 
SW..  Renton,  Washington  980.=.5-4056: 


telephone  (206)  227-2670;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Boeing  Model  767  series 
airplanes  was  published  in  the  Federal 
Register  on  February  15,  1994  (59  FR 
7231).  That  action,  applicable  only  to  14 
specific  airplanes,  proposed  to  require 
dve  penetrant  inspections  and  proof 
pressure  testing  to  detect  cracks  or 
ruptures  of  the  crossover  pneumatic 
duct:  repair  or  replacement,  as 
ncKressary;  and  eventual  stress  relieving 
of  the  crossover  pneumatic  duct 
assembly. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
n;a}Jng  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commrnters  support  the 
proposal. 

After  f  areful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  dete:  nined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  14  Modpl 
7ti7  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  F.AA 
estimates  that  6  airplanes  of  U.S. 
registry  will  be  affeded  by  this  AD.  that 
it  will  take  approximately  18  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  p.irts  will  cost  approximately 
S2.20S  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$19,188,  or  $3,193  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  ac  tion.  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Stales,  on  the  rehitionship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respon •nihilities  among  the  '.arious 
levels  of  govrrnment.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detmniiied  that  this  final  rule  does 
not  have  sufficient  federali.sm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  libove,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
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Boeing:  Amendment  39-8915. 
93-NM-228-AD. 
ity:  Model  767  series  airplanes; 
308  through  321,  inclusive; 
in  any  category. 
I  jnce:  Required  as  indicated,  unless 
hed  previously. 
Inspections,  testing,  and  repair  or 

accomplished  prior  to  the 
late  of  this  amendment  in 

with  Boeing  Alert  Service 
67-36A0041.  dated  July  2.  1992:  or 
I,  dated  February  25.  1993:  arc 

acceptable  for  compliance  with 
I  able  action  speriTied  in  this 


pre^nt  failure  of  the  engine  bleed  air 
duct,  which  could  result  in  loss  of 
:s  and  damage  to  adjacent 
accomplish  the  following; 
on  I:  As  an  alternative  to  tiie 
iremfnts  of  paragraph  (b)  of  this  AD, 
h  the  following; 

lin  0  months  after  the  efft:ctive  date 
,  or  prior  to  the  accumulation  of 
1  flight  cycles,  whichever  occurs 
uct  a  dye  penetrant  inspection  and 

test  of  the  crossover 
duct,  in  accordance  with  Boeing 
BLlletin  767-36A0041.  Revision  2. 
Ocl  aber  28,  1993. 

cks  or  ruptures  are  detected,  prior 
flight,  repair  or  replace  the 


pre  sure  I 


crossover  pneumatic  duct  in  accordance  with 
the  service  bulletin. 

(ii)  Stress  relieving  of  the  duct,  in 
accordance  with  the  service  bulletin,  may  be 
accomplished  In  conjunction  with  the  initial 
dye  penetrant  inspection  and  proof  pressure 
test  required  by  this  paragraph.  Such  action 
constitutes  terminating  action  for  the 
requirements  of  paragraph  {a){2)  of  this  AD. 

(2)  VVi'.hin  3.000  flight  cycles  after 
accomplishing  the  initial  dye  pienetrant 
inspection  and  proof  pressure  test  required 
by  paragraph  (a)(1)  of  this  AD,  conduct  an 
additional  dye  {penetrant  ins(>ection  and 
proof  pressure  test  of  the  crossover 
pneumatic  duct,  and  stress  relieve  the 
crossover  pneumatic  duct  assembly,  in 
accordance  with  Boeing  Service  Bulletin 
767-36A0041,  Revision  2.  dated  October  28. 
1993.  If  cracks  or  ruptures  are  detected,  prior 
to  further  flight,  repair  or  replace  the 
crossover  pneumatic  duct  in  accordance  with 
the  service  bulletin. 

fb)  Option  2:  As  an  alternative  to  the 
requirements  of  piaragraph  (a)  of  this  AD. 
accomplish  the  following; 

(1)  Within  18  months  after  the  effective 
date  of  this  AD.  or  prior  to  the  accumulation 
of  7.000  total  flight  cycles,  whichever  occurs 
later,  conduct  a  dye  (lenetrant  inspection  and 
proof  pressure  test  of  the  crossover 
pneumatic  duct  and  stres?  relieve  the 
crossover  pneumatic  duct  assembly,  in 
accordance  with  Boeing  Service  Bulletin 
767-36.\0O41.  Revision  2,  dated  October  28. 
1993. 

(2)  If  cracks  or  ruptures  are  detected,  prior 
to  further  flight,  repair  or  replace  the 
crossover  pneumatic  duct  in  accordance  with 
the  service  bulletin. 

(c)  Replacement  of  the  crossover 
pneumatic  duct  with  a  stress  relieved  duct  in 
accordance  with  Boeing  Service  Bulletin 
767-36A0041,  Revision  2,  dated  October  28. 
1993,  constitutes  terminating  action  for  the 
requirements  of  paragraphs  (a)  and  (b)  of  this 
AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager,  Seattle 
Aircraft  Certiricafion  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  F.^A  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  .AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  767-3RA0041, 
Revision  2.  dated  October  28.  1993  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S  C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707. 
Ssattle.  Washinjjton  98124-2207.  Copies  may 


be  inspected  at  the  FA.\.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  .North  Capitol  Street.  NW.,  suite 
700,  Washington.  DC. 

(g)  TTiis  amendment  becomes  effective  on 
fune  17,  1994. 

Issued  in  Renton,  Washington,  on  Mav  6, 
1994. 

S.R.  Miller. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
|FR  Doc.  94-11524  Filed  5-17-94;  8;45  ami 
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14  CFR  Part  39 

[Docket  No.  93-NM-203-AD;  Amendment 
39-8914;  AD  94-10-07] 

Airworthiness  Directives;  de  Havilland 
Model  DHC-6-301  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-»-301  airplanes,  that 
requires  modification  of  the  sidewall 
panels  in  the  passenger  cabin.  This 
amendment  is  prompted  by  a  report  that 
inadequate  venting  between  the  cabin 
and  the  compartments  beneath  the  floor 
could  occur  during  rapid  fuselage 
decompression.  The  actions  specified  by 
this  AD  are  intended  to  prevent  collapse 
of  the  floor  and  subsequent  injury  to 
passengers. 
DATES:  Effective  June  17.  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  17, 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  de  Havilland.  Inc..  Garratt 
Boulevard,  Downsview.  Ontario  M3K 
1Y5.  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Dockt^t, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  F.AA.  Engine  and 
Propeller  Directorate.  New  York  .\ircraft 
Certification  Office.  181  South  Franklin 
Avenue,  room  202.  Valley  Stream.  New 
York;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Hjelm,  Aerospace  Engineer,  Airframe 
Branch,  ANE-172.  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  181  .South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
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York  11581;  telephone  (516)  791-6220; 
fax  (516)  791-9024. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  tho  Federal 
Aviation  Regulations  to  include  an 
ainvorthiness  directive  (i\D)  that  is 
applicable  to  certain  dc  Havilland 
Model  DHC-a-301  airplanes  was 
published  in  the  Federal  Register  en 
February  2,  1994  (59  FR  4373).  That 
action  proposed  to  require  modification 
of  the  sidewall  panels  in  the  passenger 
cabin. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makinf  of  this  amendment.  Due 
ccnsi  Jt  -^  irion  has  been  given  to  the  two 
commcr.l;;  rf^eived. 

Both  commentcrs  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  tho  FAA  has  detennined  titat  air 
safetv  and  the  public  interest  require  the 
adoption  of  Lie  rule  as  proposed. 

The  FAA  estimate's  that  23  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  tlKit  it  will  take  appro.ximateiy  32 
work  hours  per  airplane  to  accomplish 
the  req'.ijrf;d  actions,  and  that  the 
average  labor  ra'e  is  S55  per  work  hour. 
Required  parrs  v/ill  be  provided  by  the 
maiiufacturer  at  no  cost  to  operators. 
Based  en  thoEe  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $40,480.  or  $1,750  per 
airplane. 

Tho  total  cost  impact  figure  discussrd 
above  is  based  on  asiumptions  that  no 
opercicr  has  yet  a^compli^hed  any  of 
the  requirements  ol  thir,  AD  action,  and 
■  Ihat  no  operator  would  accomplish 
\lvjse  acticns  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  heroin  v.'VA 
not  have  substantial  direct  effects  on  tho 
States,  on  the  relationship  between  the 
national  govf  rnment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.xecutive  Order  12612. 
it  is  detennined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulators'  action"  under 
Executive  Order  1286G;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 


been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  ception  ADCRESSES. 

List  of  Subjects  in  14  CFR  Part  30 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Ad.ninisirator,  the  Federal  Aviation 
Administration  amends  14  C.Ftl  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3S— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  LLS  C.  App.  1.354(a).  l.;21 
Brd  1423:  49  U.S.C  lOG(g);  and  14  CFR 
11.89. 

§59.13    [Amended] 

2  Section  39.13  is  amended  by 
aciding  the  followi.ng  new  airvvorthiness 
dirfxtivc: 

e-4-10-C'7  Dc  Havilland,  Inc.:  .'K.hh  rciment 
30-8914.  DockFt  93-NM-203-.\D. 

Applicchilily:  Moti-^l  DHOS-301 
airplanes:  serial  numbers  116  through  135 
iiirlu.sive,  187.  and  133;  certifiv-ated  in  any 
category. 

Cnmp'.innce:  Roqiiirfd  as  indicated,  unlvss 
ac<  or.Tpiislied  previously. 

To  prevent  collapse  of  the  .Hoor  vvA 
sjL'ftrjiitn'  injury  to  passengers.  acco.T.plish 
t!.c  following: 

(a)  Within  G  mcir-f  hs  after  the  effective  d.i'e 
of  this  AD.  modify  the  sirlr'v.'cll  panels  in  the 
passongtrcahin  (.Vodifirttion  No.  8/13.39)  in 
sccordaDce  with  cie  Haviiland  Scr,  ice 
Bulletin  .\o.  8-:'5-.S3,  duted  August  4,  1939. 

(h)  An  oitfimativt  rr.e^hod  of  compliance  or 
adji.!:;tmei)t  of  the  compliance  ti.nie  that 
providtp  an  acteptdble  levyl  of  safc'V  mtv  \x; 
i:;;ed  if  approved  Ly  thi'  Manager,  I'.'ew  York 
Aircraft  Certificaticn  Office  {ACOi,  ANE-170. 
¥W.  Engine  and  Prop-^Her  Uiret  torate. 
Operators  shall  suhmit  ihcir  re<juests  through 
t.n  appropriate  F.\A  Print  ipal  Maintensnce 
liispector,  who  may  add  comrTients  and  then 
send  it  to  the  Manager.  New  York  AGO. 

Note:  Information  concerning  the  t'xistence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  mav  be 
obtained  from  the  New  York  ,^CO. 

(c)  Special  flight  f>ermits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  de  Havilland  Service 
Bulletin  No.  8-25-53,  dated  August  4,  1989. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 


Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  p«rt  51.  Copies  may  be  obtained 
from  de  Havilland.  I.ic,  Garrstf  Boulev<.:d, 
Down.wisw,  Ont.-u-io  M3K  lY5.  C.;nada. 
Copies  may  be  in.^pttled  ct  the  F/^. 
Transport  Airplane  Direcio-'ate,  1601  Lind 
Avenue.  S\V..  Rentcn.  V.a.  hi^'^tor.:  or  rt  Ih  • 
FAA,  Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181  South 
Franklin  Avenue,  room  202,  Vailey  .Stream. 
New  York:  or  at  the  Office  of  the  Federal 
Registtr,  800  North  Capitol  Street.  N'W  .  suite 
700,  Washington.  DC. 

(e)  1  his  amendinent  bccorr.es  effective  on 
June  17.  1994. 

Issued  in  Rt>nton.  Washingtcn.  on  M,i\  0. 
1094. 

S.  R.  Miller, 

Acting  Mano<;-r,  Trvnsport  Airplane 
Directorate.  Ainraf!  Certification  Senics. 
(FR  Doc.  9-' -11525  i'iied  5-:  7-94;  845  and 
BILLING  COOe  4b1C-1>-U 


14CFRPaf139 

[Docket  No  93--^J»^-150-AD;  Arr>erc3ner.t 
39-6&03;  AD  94-09-14] 

Airvvcrthiness  Directives;  SAAB 
Aircraft  AB  (Fonrserly  SAA3-SCAN1A) 
Model  SAAB  540B  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  direcli%'e  (AD), 
appliccble  to  certain  SA.A.B  Model 
SAAH  3-iOa  sorics  airplanes,  that 
rt.'quir.\9  roplac  mcnt  of  tho  existing 
actuator  arscmbiy  en  the  motor  operated 
fuel  valve  assembly  wilh  a  new, 
improved  actuator  asseniLiy.  This 
ai:;pnd;j;er.t  is  prompted  by 
electromagnetic  interference  fcMI)  tests. 
v.'hich  indicate  thai  the  cctaatcr 
assemblies  of  certain  fuel  shut-off  valves 
may  f.nl  to  function  after  exposure  to 
f^M!.  siif  h  as  lightning  or  high  intensity 
radictod  F.elds.  The  acticns  specified  bv 
this  AD  are  intended  to  pre\'ent  loss  of 
function  of  the  fuel  shut-ofl  valves, 
which  could  resuh  in  unchecked  fuel 
leakage  or  fuel  imbalance  aft.ir  fuel 
.system  failure. 
DATES:  Effective  June  17,  1994. 

The  iiicorpor:ftion  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  Lhe  Director 
of  the  Federal  Register  as  of  June  17. 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB- Aircraft  AB.  Product 
Support.  8581.88.  Lirdtoping.  Sweden. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue.  SW.. 
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Renton.  \V  ishington;  or  at  the  Office  of 
the  Federa  Register.  800  North  Capitol 
Street.  NV\(.  suite  700.  Washington.  DC 
INFORMATION  CONTACT: 
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those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordiince  with  Executive-Order  12612, 
it  is  determined  that  this  final  rule  diies 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discu,ssed  above.  I 
certify  that  this  action  (l)  is  not  a 
'■significant  rogulatory  action"  undt!r 
Executive  Ord  .r  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
f'R  11034.'  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  neg.^tive.  on  a 
substantial  number  cf  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  bo  obtained  from  the  Rules 
Docket  at  the  location  previili'd  under 
lhe«:aption  '"ADORESSES." 

List  of  Subjects  in  14  CFR  I'jrt  39 

.'\ir  transjiortation.  Aircraft.  A\i:i'iii:i 
.sicfetv.  Inciirjinration  by  n'fen>ni:';. 
S.ifnt'y. 

.Adoption  of  the  Aniendmeiil 

.Xcconiingly.  pursuant  to  tl'.e 
.nithority  delcgited  to  nw;  liy  Ihe 
.\thninistrator,  the  Federal  .■\\iati(iii 
Adiiiinistrr.tinn  amends  14  CFK  part  3'i 
of  the  l-'(-deraI  .\viiti()n  l\('f',u!.tt!(ins  ;is 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  tor  p.irl  .!') 
r(i!itinu(!s  to  read  as  follows: 

Authority:  40  II.S.C.  ;\pi>.  13.^)4;ii).  14:.'l 
.i.ui  1423;  40  I'.S.C.  10r(j;);  and  14  f:KR 
ll.H't. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-09-14  SAAB  Aircraft  AB  (formerly 

SAAB-SCANIA):  Amendment  39-800T 
Docket  93-NM-lCO-AD. 

Applicability:  Model  SA.'KB  340B  series 
airplanes:  serial  numbers  271,  and  275 
through  300,  inclusive:  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
af;complished  previously. 

To  prevent  loss  of  function  of  the  fuel  shut- 
off  valves,  which  could  result  in  unchecked 
fuel  leakage  or  fuel  imbalance  after  fuel 
system  failure,  accomplish  the  followinj': 


(a)  Within  6  months  after  the  effective  date 
of  this  AD.  modify  the  engine  left-  and  right- 
hand  fuel  shutoff  valve,  the  intertonncct 
valve,  the  crtjssfeed  valve,  and  the  de-fuel 
shutoff  valve  from  a  part  number  (P/N) 
AVl6n21l78-2  (SAAB  I'/N  9303140-002) 
configuration  to  a  P/N  AVlf.B2n7B-4 
(SAAB  P/N  9303149-004)  configuration,  by 
removing  the  existing  actuator  assembly,  P/ 
.\  130001C,  r.nd  installing  a  new.  improved 
actuator  assemtily,  P/N  130003N:  and 
perform  a  functional  test  of  the  modified 
valves  once  they  are  installed:  in  at  cordance 
with  SAAB  Service  Bulletin  vSAAB  340-28- 
OIG,  dated  October  21,  1992. 

(b)  As  of  tlie  effective  date  of  tliis  AD.  no 
person  shall  install  r  fuel  shutoff  v;,ivi! 
assembly  having  P/N  AVl6B2nrL}-2  (.SAAB 
P/N  930314«-002)  on  any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  siifety  may  he 
u.sed  if  approved  by  the  Mana^cj, 
S;an(!ardization  Branch.  .^NM-1 13. 
Operators  shall  submit  their  requests  through 
an  .ipprnpri.'te  FAA  Principal  .Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  St.indnrdiz.ition 
Pr,^!ie.h.  ANM-n.t. 

Nute:  Inforiiiaiion  cfjuceruiiig  t!ie  exi-^iem  i- 
d!  .ipproved  olternativt!  i:;t;Iio<!.;  of 
<.ii{;ip!ii.r.i  i"  u-i!h  this  AIJ.  if  any.  may  he 
obtdiii'id  f.'iim  t.he  Sii-.Cid.ircii.^.'iio!!  Hr.uii  1:. 
ANM-113. 

(ii)  .Spiir.ial  tiii'iit  {MTiTsiis  nuiv  i'e  i>^',;eil  i:; 
.•1  .oriiiiice  with  se(  lions  21.19^  .ind  21  19'> 
of  Ihe  l-'ede:al  .\viatioii  Re^.;ki?io:is  (14  (.'I'R 
21.10:  divi  21.100)  ioopenite  theairpbne  to 
,1  lo<  aliou  '.vhi.Te  the  re'iuireineij's  ot'this  AO 
I  .in  be  au.u::'p!is!usl. 

(e)  T!:t;  .■■epLK;e:n  .a!  iii.i;!)i:-;  si. .ill  h-  dun  • 
iii  oceor.iaijne  '.'.ilh  .S.\.\lt  Si-."vii  e  Biiilesir. 
S.\AB  3-;o-2a-0;G.  djled  l)i  til!),  r  J1 .  I'l'i.: 
Til  is  incorpurHtion  by  reierei'.i.e  was 
.ipprtived  i<y  t!ie  TJirrct<>r  of  th'-  i-'i'i!er.il 
Kfi;i^|.-r  ill  ,;..!.i<rti.'in<  <•  with  5  I'.S.C.  't''iZ{  i! 
;i:id  1  CFR  p.trt  :'il.  Copi-'s  ii'.iy  be  (iblain"d 
from  S.^.\13-Airl:raft  AB.  Product  Support. 
.SntlLHfl,  Linkoping.  Se.-!.'di:n.  Copies  may  (»• 
in.speeu^d  ai  t;;e  F.AA.  Trau.sport  .\irplane 
DirecUir.ae,  1601  Lind  Avenu.-,  .S\V..  Ke<!t,,:i, 
VV<ishii!gtn!:;  or  at  the  Office  of  the  l-ederal 
Register,  Seo  North  Capiio!  Street,  NU'.,  s'lite 
700,  VVdshiagton.  DC. 

(fl  This  amendment  becomes  cfJective  on 
June  17.  1994. 

Issued  in  Renton.  Washington,  on  .\pril  22, 
1994. 

S.R.  Miller, 

Acting  Managvr.  Transport  Airplnnn 
Dirvctorato.  Aircraft  Certification  Son  ice. 
(FR  Doc.  94-10233  Filed  5-17-94:  8:45  ami 
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[Docket  No.  2774S;  Special  Tedcral  Aviation 
Rt-gulation  (SFAR)  N;;.  CS) 

RiN  2120-AF40 

Prohibition  Againc-t  Certain  Flights 
Between  O.e  Urited  Stites  and  Ho!ti 

AGENCY:  Federal  Aviation 
AdnnnisJration  (FAA).  DOT. 
ACTIOS:  Final  nile. 


SUMMARY:  This  crtion  prohibits  the 
takeoff  from,  li-nding  in,  or  ov^rHight  of 
the  territory'  of  the  United  Stati-s  by  an 
aircraft  on  a  fiig'-.t  to  or  from  the 
territory  of  Haiti.  Thi-,  action  further 
prohibits  the  landing  in,  takeoff  frcnj,  or 
overflight  of  the  territory  of  the  United 
States  by  any  aircraft  of  a  flight  from  or 
to  any  intermediate  destination,  if  the 
flight'^  origin  or  ultimate  destination  is 
Haiti.  Exceptions  ere  matle  for  regularly 
scheduled  r.ir  carrier  passongt^r  flights  or 
particular  flights  approved  by  tho 
United  States  Government.  This  action 
is  taken  to  implement  Executive  Order 
12914,  issued  by  the  President  on  May 
7. 1994.  and  UN  Security  Council 
Resolution  917  (May  6,  1994) 
mandating,  inter  alia,  an  embargo  of 
mo.-^t  air  traffic  with  Hiiti. 
DATES:  Effective  date:  May  13.  199-1. 
Expiration  date:  May  13.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  VV.  Burv,  International  Affairs  and 
Legal  Policy  Staff,  AGC-7.  Office  of  the 
Chief  Counsel,  Federal  Aviation 
Ad:ninist:r.t!on,  803  Independence 
Avenue,  SVV.,  Washington,  DC  20591, 
telephone:  (202)  2G7-3515. 

S;JPPLEME.»<TARY  INFORMATION: 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention;  Public 
Inquir>'  Center,  APA-230,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  number  of  this  SFAR. 
Persons  interested  in  being  placed  on  a 
mailing  list  fur  future  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

Background 

The  Federal  Aviation  Administration 
(FAA)  is  responsible  for  the  safety  of 
flight  in  the  United  States  and  the  safety 
of  U.S.-registered  aircraft  throughout  the 
world.  Section  103(1)  of  the  Federal 
Aviation  Act  of  1958  (Act)  declares  as 
a  matter  of  policy  that  the  regulation  of 
air  commerce  to  promote  safety  is  in  the 


public  interest.  Section  EOT  (a)  of  the  Act 
provides  the  FAA  with  broad  authority 
to  carry  out  this  policy  by  prescribing 
regulations  governing  the  practices, 
methods,  and  proc.^durcs  necessary  to 
ensure  safety  in  air  commerce. 

In  addition,  section  1102(a)  of  the  Act 
requires  that  the  FAA  Administrator 
exercise  his  auLhority  consistently  vvith 
any  tre.^ty  obligations  of  the  United 
States.  The  United  States  is  a  party  to 
the  Charter  of  the  Untied  Nations 
(Charier)  (59  Stat.  1031;  3  Bevans  1153). 
Articles  25  and  48  of  that  Charter 
require  that  Members  of  the  United 
Nations  carry  cut  the  decision  of  the 
Security  Council.  Article  25  states: 
"It'he  .Members  of  the  United  Nations 
agree  to  accept  and  cany-  out  the 
dt  visions  of  the  Security  Council  in 
accordance  with  ^he  present  Charter.'" 
Article  49(1)  states,  in  pertiiirnt  part: 
"itlhe  action  required  to  ca.^y  out  the 
decisions  of  the  Security  Council  for  die 
maintenance  of  international  peace  and 
security  shall  be  taken  by  all  members 
of  the  United  Nations*   *    •." 

The  Security  Council  has  recently 
decided  that  certain  measures  are 
necessary  to  encourage  the  restoration  of 
democracy  in  Haiti.  In  1991,  the 
democratically-elet:ted  governm'jnt  of 
President  Jean-Bertand  Aristide  was 
overthrown  in  a  violent  military  coup. 
In  the  months  since  the  coup,  efforts  to 
negotiate  the  return  to  democracy  in 
Haiti  with  the  restoration  of  the  ' 
government  of  President  Aristide  have 
not  succeeded.  The  efforts  have 
included  limited  international 
embargoes  of  oil  and  arms. 

On  May  6. 1994.  the  Security  Council 
adopted  Resohition  917  imposing 
additional  sanctions  against  Haiti. 
Article  2  of  the  Resolution  requires  all 
countries  to  deny  permission  to  any 
aircraft  to  takeoff  from,  land  in,  or 
overtly  their  territory-  if  the  aircraft  is 
destined  for  or  has  departed  from  Haiti. 
Exceptions  to  this  prohibition  are  made 
for  regularly  scheduled  commercial 
passenger  flights  and  for  approved 
flights  for  hum.anitariaji  or  other 
authorized  purposes  that  are  consistent 
v.ith  the  terms  of  the  Resolution. 
In  response  to  Security  Council 
Resolution  917.  the  President  issued 
Executive  Order  12914  on  May  7.  1994. 
Section  2  of  Executive  Order  12914 
provides  that: 

The  following  are  prohibited, 
notwithstanding  the  existence  of  any  rights 
or  obligations  conferred  or  imposed  by  an 
international  agreement  or  any  contract 
entered  into  or  any  license  or  permit  granted 
before  the  efTective  date  of  this  order,  except 
to  the  extent  provided  in  regulations,  orders 
directives,  authorizations,  or  licenses  that 
may  hereafter  be  issued  pursuant  to  this 


order:  (a)  thr  granting  of  pomus^ion  to  ar  v 
ai.araft  to  take  off  frcr..  land  in,  or  overfly 
the  territory  of  tho  United  States,  if  the 
aircraft,  as  part  cf  the  saiTie  flight  or  a 
co.itinuaticn  of  that  fight,  is  destined  to  Isnd 
in  or  has  taken  off  from  the  tcnitorv-  of  Haiti, 
wiih  the  exception  of  regciar  £!  heduled 
ri-.T)iTicrciaI  par.«;nrge:  fli'^jhts  *   *   *. 

Executive  Order  12914  cites  the 
President's  authority  under  the 
International  EiTiCrgrmcy  Economic 
Powers  Act  (50  U.5.C.  1701  et  sci;.).  the 
National  Emergencies  Act  (50  U.S.C. 
1601  cf  seo).  section  301  of  the  United 
States  Code  (3  U  S.C.  301).  sections 
2 12(f)  and  21 5(a)(1)  of  the  Im.mipration 
and  Nationality  Act  cf  1952  (8  U.S.C. 
1182(f)  and  1185(a)(1)).  and  section  5  of 
the  United  Nations  Participation  Act  of 
1945  (22  U.S.C.  287(c)).  In  particular.     . 
the  United  Nations  Participation  Act 
prG\ides  that: 

Nctwithstandi.ng  the  provisions  cf  sny 
other  lav/,  v/henever  the  I'nitcd  States  is 
called  upon  by  the  lUN'l  Security  Council  to 
apply  me.isores  which  said  Council  has 
d"cid?d  are  *   *   *  to  be  employed  to  give 
effect  to  its  decisions  under  (the  United 
N'aiionii  Ciiarter.  the  I*resident  may,  to  the 
extent  necpssary  to«pply  sufh  measures, 
through  any  agency  which  he  rr.ay  designate, 
and  undf  r  such  orders,  rules,  or  regulations 
as  may  be  presi.ribed  by  him.  i.Tvestigate. 
n^gulate,  or  prohibit,  in  whole  or  in  part, 
economic  relations  of  rail.  sea.  (andl  air 
*   *   •  Ijetween  any  foreign  country  or  any 
national  thereof  or  cny  person  therein  and 
the  United  States  or  any  person  subject  to  tha 
jarisdirtion  therecif  *   *   *. 

On  May  9.  1994,  the  Secretary  of 
Transportation  issued  Order  94-5-13 
directing  all  interested  parties  to  show 
cause  why  charter  and  all-cargo  air 
services  between  tlie  United  States  and 
Haiti  should  not  be  prohibited  by 
appropriate  amendment  of  all 
Etepartment  of  Transportation  (DOT) 
certificates  issued  under  section  401  of 
the  Act,  all  permits  issued  under  section 
402  of  the  Act,  and  all  exemptions  from 
sections  401  and  402  of  the  Act.  Tho 
proposed  action  by  the  Secretarv  would 
further  implement  Executive  Order 
12914.  Comments  in  response  to  the 
Secretary's  Order  to  Show  Cause  were 
required  by  the  end  of  .May  10.  1994. 

Copies  of  Security  Council  Resolution 
No.  917.  Executive  Order  12914,  and 
DOT  Order  94-5-13  have  been  placed 
in  the  docket  for  this  rulemaking. 

Restrictions  on  Flights  Between  the 
United  States  and  Haiti 

On  the  basis  of  the  above,  and  in 
support  of  the  Executive  Order  of  the 
President  of  the  United  States,  I  find 
that  immediate  action  by  the  FAA  is 
required  to  implement  E-xecutive  Order 
12914  and  to  meet  the  obligations  of  the 
United  States  under  international  law  as 
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rtjsponsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  4168;  October  30.  1987).  it  is 
determined  that  this  regulation  does  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment. 

Conclusion 

For  the  reasons  set  forth  above.  F/VA 
has  determined  that  this  action  is  not  a 
■'significant  regulatory  action"  under 
Executive  Order  12866.  This  action  is 
considered  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26.  1979). 

List  of  Subjects  in  14  CFR  Pari  91 

Aircraft.  Airmen.  Airports.  Air  traffic 
control.  Aviation  safety.  Haiti. 

The  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  part  91  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

.\uthority:  49  U.S.C.  app.  13ni(7).  1303. 
1344,  1348.  1352  through  1355,  1401.  1421 
through  1431.  1471.  1472,  1502.  1510,  1522. 
and  2321  through  2125;  Articles  12,  29,  31. 
and  32(a)  of  the  Convention  on  Intem.Hlional 
Civil  Aviation  (61  Stat.  1180);  42  U.S.C.  4321 
t.t  sifq..  E.O.  11514,  35  FR  4247,  3  CFR.  106r>- 
1970  Comp.,  p  902;  49  U.S  C.  10fi(«) 

2.  Special  Federal  Aviation 
Regulation  (SFAR)  No.  69  is  added  to 
read  as  follows: 

Special  Federal  Aviation  Regulation 
No.  69 — Prohibition  Against  Certain 
Flights  Between  the  United  States  and 
Haiti 

1.  Applicability.  This  rule  cpplies  to  all 
«jirt  raft  operations  originating  from,  landir.g 
in,  or  overflying  the  territory  of  the  United 
States. 

2.  Special  flight  restrictions.  E.xcepl  as 
provided  in  oara^raph  3  and  4  of  this 
SFAR— 

(a)  No  person  may  ofwrate  an  aircraft  or 
initiate  a  flight  fro.Ti  any  point  in  the  Ignited 
Slates  to  any  poi.nt  in  Haiti,  a  flight  having 
any  intermediate  or  ultimate  destination  in 
Haiti,  or  a  flight  that  includes  a  landing  at 
any  point  in  Haiti  in  its  itinerary; 

fb)  No  person  may  operate  an  aircraft  to 
any  point  in  the  United  States  from  any  point 
in  Haiti,  from  any  intermediate  point  of 
departure  on  a  flight  the  origin  of  which  is 
in  Haiti,  or  which  includes  a  departure  from 
any  pwint  in  Haiti  in  its  itinerary;  or 

(c:)  No  person  may  operate  an  aircraft  over 
the  territory  of  the  United  States  if  that 
aircraft's  flight  itinerary  includes  any  landing 
.it  or  departure  from  any  point  in  Haiti. 


3.  Permitted  operations.  This  SFAR  dot's 
not  prohibit  the  takeoff  or  landing  of  an 
aircraft,  the  Initiation  of  a  flight,  or  the 
overflight  of  United  States  territor/  by  any 
civil  aircraft: 

(a)  Operated  by  a  US.  or  foreign  air  carrier 
to  conduct  scheduled  passenger-carrying 
operations  between  the  United  States  and 
Haiti;  or 

(b)  Authorized  to  conduct  such  operations 
either  by  the  Administrator  or  by  another 
agency  of  the  United  States  Government  with 
the  approval  of  the  FAA. 

4.  Emergency  situations.  In  an  emergency 
that  requires  immediate  decision  and  action 
for  the  safety  of  the  flight,  the  pilot  in 
command  of  an  aircraft  may  deviate  from  this 
SFAR  to  the  extent  required  by  that 
emergency.  Except  for  U.S.  air  carriers  and 
commercial  operators  that  are  subject  to  the 
requirements  of  14  CFR  121.557,  121.559,  or 
135.19.  each  person  who  deviates  from  this 
rule  shall,  within  ten  (10)  days  of  the 
deviation,  excluding  Saturdays,  Sundays, 
and  Federa!  holidays,  submit  to  the  niiaresl 
FAA  Flight  Standards  District  OlTc.^  a 
complete  report  of  the  operations  of  the 
aircraft  involved  in  the  deviation,  including 

a  description  of  the  deviation  and  the  reasons 
therefor. 

5.  E\piration.  This  Special  Federal 
Aviation  Regulation  expires  May  13. 1995. 

Issued  in  Washington.  DC,  on  .Mhv  13. 
1994. 

David  R.  Hinson. 
Administrator. 

(PR  Doc.  94-12130  Filed  5-13--I4;  3:i!)  pm| 
eiLUNG  COOE  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  239 

(Release  Nos.  33-7053A;  34-33918A, 
International  Series  Release  No  653A,  File 
No.  S7-30-G3] 

RIN  3235-AF83 

Simplification  of  Registration  and 
Reporting  Requirements  for  Foreign 
Companies;  Safe  Hartxsrs  tor  Public 
Announcements  of  Unregistered 
Offerings  and  Broker-Dealer  Research 
Reports;  Correction 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Correction  to  final  rules. 

SUMMARY:  This  document  contains 
corrections  to  the  fi.nal  rules  which  were 
published  on  Tuesday,  April  26.  1994 
(59  FR  21644).  These  rules  relate  to 
foreign  issuer  eligibility  to  use  short- 
form  and  shelf  registration,  financial 
statement  reconciliation  and  financial 
statement  schedule  requirements  for 
foreign  issuers,  safe  harbor  protection 
for  analyst  reports  with  respect  to 
sizable  foreign  companies  pubhcly 
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traded  offshore  rmd  safe  harbor 
trotection  for  certain  company 
r.-inounceinontf;  regarding  exempt 
offtrings  or  unregistered  offshore 
'■fferir.>^s. 

t.rFECTlVE  DATE:  April  26.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Folsom  Kinsey  or  Annemaria 
Tierney,  (20^)  272-3246,  Office  of 
Intematiena!  Corporate  Finance, 
Division  of  G>rporation  Finance,  U.S. 
*>ocarit;es  and  Exchange  Commission, 
Washington.  DC  20549. 
SUPPLEMENT,^5^Y  INFORMATION:  The 
Ce^mmisiion  adopted  a  final  ri;le  and 
fin^d  ame.ndm'  nts  fo  rules  and  forms 
under  tiie  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934  which 
became  effective  on  April  26,  1991.  As 
published,  the  final  regulations  contain 
an  error  which  may  prove  to  be 
mi'..k-;d\ng  ''id  are  in  need  of 
c!arif;cation.  In  this  release  the  form 
containing  s.ich  error  is  being  corrected. 
Accord injriy,  the  publication  on  April 
26,  1994  of  the  final  rules  which  were 
Ihe  subject  of  FR  Doc.  94-9846  is 
ccrrccted  en  page  21632,  second 
column  General  Instruction  l.A.l.  of 
Perm  F-3  (reforenced  in  §239.33)  to 
lead  as  follows: 

1.  The  registrant  has  d  class  of  securities 
rt^giftfered  p•arsi:a.^t  to  Eortion  12(b)  of  the 
Securities  Exchange  Art  of  1934  ("Exchange 
Act")  cr  has  a  class  of  equitv'  securities 
registered  pursuant  to  Section  12(g)  of  the 
Exchange  Act  cr  is  required  to  file  repo.-ts 
pursuant  to  Section  15(d)  of  the  Exchange 
Act  Si  d  has  filed  at  least  one  annual  report 
on  Form  20-F,  on  Form  10-K  or,  in  the  case 
of  registrants  described  in  General 
Instniction  A(2)  of  Form  40-F.  on  Form  40- 
F  under  the  Exchange  Act. 

Dcied:  May  12,  1994. 
Margaret  H.  McFarland, 
D:puty  Secretary. 

|PR  Doc.  94-12011  Filed  5-17-94;  8:45  am) 
e:i.LtKC  CODE  8010-01-M 


DEPARTMENT  OF  STATE 

Bureau  of  Political-Military  Affairs 

?-?  CFR  Part  120 
[Public  Notice  i002] 

/  mc-'Odment  to  the  International  Traffic 
i:<  .Arms  Regulations  iDefinitlons  of 
"U.S.  Person"  and  "Foreign  Person" 

ACENCY:  Department  of  State. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  State  is 
amending  the  International  Traffic  in 
Arms  Regulations  (FTAR)  to  clarify  the 
definitions  of  U.S.  and  foreign  persons. 
Concerns  have  been  expressed  that  the 


current  1993  definitions  appeared  to 
change  the  policy.  The  Dr^partment  is 
therefore  amending  the  FI'AR  to  make  it 
c'ear  that  all  lawful  permanent  residents 
ce  included  within  the  definition  of 
U.S.  persons  for  FTAR  purposes 
regardlyss  of  whether  they  have  applied 
for  naturalization. 
EFFECTIVE  DATE:  May  18,  1994. 
FOR  FL'.^THER  INFORMATION  CONTACT: 
Clyde  G.  Br>-ant,  Jr.,  Chief,  Compliance 
Knforcement  Branch,  Compliance 
Division.  Office  of  Defen.se  Trade 
Controls,  Bureau  of  Political-Military 
Affairs,  Department  of  State  (703-875- 
b650). 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  State  is  an;ending  the 
ITAR  to  clarify  the  definitions  of  U.S. 
nnd  foreign  persons.  The  changes  v.ill 
make  clear  that  lav/ful  permanent 
residents  (as  defined  at  8  U  S.C. 
1 101(a)(20))  are  U.S.  persons  for 
purposes  of  the  ITAR.  The  change  will 
also  e.xclude  lawful  permanent  residents 
(as  defined  at  8  U.S.C.  1101(a)(20))  from 
the  definition  of  foreign  persons  for 
I  I'AR  purposes.  Until  the  publication  of 
the  revised  ITAR  in  58  FR  39285  (July 
22,  1993).  the  FTAR  clearly  stated  that 
Luvhil  pe.Tuanent  residents,  as  defined 
at  8  U..S.C.  1101(a](20),  were  U.S. 
persons  for  IT.AR  purposes.  However, 
concerns  have  been  expressed  that  the 
1993  definitions  appeared  to  change  the 
policy.  The  Department  is  therefore 
amending  the  ITAR  to  make  it  clear  that 
all  lawful  permanent  residents  are 
included  within  the  defintion  of  U.S. 
prjrsons  for  ITAR  purposes  regardless  of 
v.hetlier  they  have  applied  for 
r.aturalii'ation. 

This  amendment  involves  a  foreign 
affairs  function  of  the  United  States  and 
thus  is  excluded  from  the  major  rule 
procedures  of  Executive  Order  12291 
(46  FR  13193)  and  the  procedures  of  5 
U.S.C.  553  and  554.  This  final  rule  does 
not  contain  a  new  or  amended 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3, 501  et.  scq). 

List  of  Subjects  in  22  CFR  Part  120 

Arms  and  munitions,  Classified 
inform.ation.  Exports. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  22  CFR  Subchapter  M, 
Fart  120  is  amended  as  follows: 

FART  12a-PURP0SE  AND 
DEFINITIONS 

1.  The  authority  citation  for  22  CFR 
part  120  continues  to  read  as  follows: 

Authorit>':  Sees.  2,  38,  and  71,  Pub.  L.  90- 
r.29,  90  Stat.  744  (22  U.S.C  2752.  2778, 
2797);  E.O.  11953.  42  FR  4311;  3  CFR  1977 
Cvimp.  p.  79;  22  U.S.C.  2658. 


2.  Section  120.15  is  revised  to  read  as 
follows: 

§120.15    U.S.  person. 

U.S.  person  means  a  person  (as 
defined  in  section  129. 14  of  this  part) 
who  is  lawful  permanent  resident  as 
defined  by  8  U.S.C.  1101(a)(2G)  or  who 
is  a  protected  individual  as  defined  by 
8  U.S.C.  1324b(a)!3).  It  also  means  any 
cirporation,  business  association. 
}^  artncrship,  society,  trust,  or  any  other 
c.itity,  organiiLation  or  group  that  is 
♦ncorporated  to  do  business  in  the 
United  States.  It  also  includes  any 
governmental  (federal,  state  or  local) 
entity.  It  does  not  include  any  foreign 
person  as  defined  in  section  120.16  of 
this  part. 

3.  Section  120.16  is  revised  to  read  as 
follows; 

§  120.16    Foreign  person. 

Foreign  persons  means  any  natural 
person  who  is  not  a  lawful  permanent 
resident  as  defined  by  8  U.S.C. 
1101(a)(20)  or  who  is  not  a  protected 
individual  as  defined  by  8  U.S.C. 
1324b(a)(3).  It  also  means  any  foreign 
corporation,  business  association, 
partnership,  trust,  society  or  any  other 
entity  or  group  that  is  not  incorporated 
or  organized  to  do  business  in  the 
United  States,  as  well  as  international 
organizations,  foreign  governments  and 
any  agency  or  subdivision  of  foreign 
governments  (e.g.  diplomatic  missions). 

Dated:  May  3, 19<)4. 
I  ymi  E.  Davis, 

I  'nJer  Secretary  for  Interrtational  Security 

Affairs. 

[FRDoc.  94-12127  Filed  5-17-94;  8:45  am] 

BILUNG  CODE  4710-2S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  905 

[Docket  No.  R-<>4-1718;  FR-3483-F-01J 

^^IN  2577-A329 

Assisted  Housing  for  Indians  & 
Alaskan  Natives — Payments  to 
Municipalities 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  existing 
regulations  to  implement  provisions  in 
the  Housing  and  Community 
Development  Act  of  1992  that  eliminate 
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ARY  information: 
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roads,  facilities,  and  systems  in  alnl  amount 
equal  to — 

(1)  10  percent  of  the  applicable  shelter 
rent,  minus  the  utility  allowance:  or 

(2)S150. 
whichever  is  greater,  for  each  rental  housing 
unit  covered  by  this  subsection. 

This  regulatory  change  applies  to  all 
IHAs  operating  rental  programs  and 
receiving  related  facilities  and  services 
from  municipalities.  The  Indian  housing 
regulations  at  24  CFR  905.720  will 
incorporate  the  amendment  and  add  a 
new  category  of  additional  operating 
subsidy  eligibility  for  an  IHA's  rental 
program. 

Justification  for  Final  Rule 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking  at  24 
CFR  part  10  However,  part  10  provides 
for  exceptiij:is  from  that  general  rule 
where  the  Department  finds  good  cause 
to  omit  advance  notice  and  public 
comment.  "Good  cause"  may  be  found 
where  advance  notice  and  comment  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
The  Department  finds  that  good  cause 
exists  to  publish  this  rule  for  effect 
without  first  soliciting  public  comment, 
because  the  statutory  provisions  are  self- 
executing  and  prior  public  comment  is 
unnecessary.  The  rule  is  a  technical 
amendment  to  update  the  regulations. 

Other  Matters 

Impact  on  Environment 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implem.ent  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Dcvelop.nient,  Room  1027G,  451 
Seventh  Street  SW.  Washington.  DC 
20410 

Regulatory  Flexibility 

Th.e  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  impact  on 
small  entities  will  be  beneficial. 

Ssmiannual  Agenda 

This  rule  was  listed  as  item  1697  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25,  1994 


(59  FR  20424,  20472)  under  Executive 
Order  12866  and  the  Reguhitory 
Flexibility  Act. 

Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on    ' 
family  formation,  maintenance,  and 
general  well-being:  therefore,  is  not 
subject  to  review  under  the  order. 

Federa//Si77 

The  General  Counsel,  as  the 
Designated  Official  under  section  €[a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and  thus,  are  not  subject  to 
review  under  this  order.  The  rule  will 
not  interfere  with  or  preempt  Su';^  or 
local  government  functions. 

List  of  Subjects  in  24  CFR  Part  905 

Aged.  Energy  conservation,  Grant 
programs — housing  and  community' 
development.  Grant  programs — Indians, 
Indians,  Individuals  with  disabilities. 
Lead  poisoning.  Loan  programs — 
housing  and  community  development. 
Loan  programs — Indians,  Low  and 
moderate  income  housing.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

Accordingly.  24  CFR  part  905is 
amended  as  follows: 

PART  905— INWAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  24  CFR 
part  905  continues  to  read  as  follows: 

Authority:  25  U  S.C.  450e(b);  42  U.S.C 
1437a.  1437aa.  1437bb.  1437cc,  1437eeand 
3535(d). 

§905.210    [Removed] 

2.  Section  905.210  is  removed. 

3.  Section  905.720  is  amended  by 
adding  paragraph  (f)  to  read  as  follows; 

§905.720    Other  costs. 

***** 

(f)  User  Fee.  Additional  operating 
subsidy  will  be  provided  to  IHAs  for 
payment  of  an  annual  User  Fee  separate 
from  the  PFS.  An  IHA  operating  a  rental 
program  shall  pay  an  annual  User  Fee 
to  municipalities,  which  may  include 
Tribal,  city,  county  government,  or  other 
political  subdivision  that  provides  any 
roads,  water  supply,  sewage  facilities, 
electrical  systems  or  fuel  distributions 
systems.  The  annual  User  Fee  will  be 
paid  in  an  amount  equal  to  10  percent 
of  the  applicable  shelter  rent,  minus  the 
utility  allowance;  or  $150.  whichever  is 
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greater,  for  each  rental  housing  unit 
covered  by  this  section. 

***** 

Daled;  May  3.  1994. 
Joseph  Sbuidiner, 

Assistant  Secretary  fur  Public  and  Indian 
Housing. 

|FR  Doc.  94-12026  Filfd  5-17-94:  8:45  ami 

BtLUNG  CODE  «21&-33-P 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28CFRP£rt2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners:  Parole- 
Eligible  Prisoners  Convicted  of 
Aggravated  Murders 

AGENCY:  Parole  Commission,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
is  adding  a  provision  to  its  paroling 
policy  guidelines  that  requires  the 
CommiFsion  to  find  compelling 
circumstances  in  mitigation  if  it  grants 
parole  in  certain  types  of  first-degree 
murder  cases.  These  cases  are  limited  to 
especially  aggravated  criminal  behaviors 
that  \Nill  rarely  be  accompanied  by 
mitigating  circumstances,  as  in  the  case 
of  murders  cnm.milted  to  silence  a 
victim  or  witness,  contract  murders,  and 
similar  crimes.  The  purpose  of  the  rule 
is  to  ensure  that  the  release  of  such 
prisoners,  at  any  point  in  the  sentence 
imposed,  will  not  promote  disrespect 
for  the  law  because  of  the  absence  of  an 
explanation  sufficient  to  establish  a 
reasonable  basis  for  the  parole  in  the 
eyes  of  the  public. 
EFFECTIVE  DATE:  June  17,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Preston,  Office  of  Gtmeral 
Counstfl,  5550  Friendship  Blvd.,  Chevy 
Chase,  Maryland  20815,  telephone  (301) 
492-5959. 

SUPPLEMENTARY  INFORMATION:  Public 
comment  was  solicited  by  publication  of 
a  proposed  rule  at  58  FR  65572 
(December  15,  1993).  One  comment 
from  the  public  was  received.  According 
to  this  comment,  the  proposed  rule 
v.oidd  "suspend  parole  eligibility"  for 
offenders  convicted  of  first-degree 
murder,  despite  their  statutory 
eligibility  for  parolfi  under  18  U.S.C. 
4205  (1976),  if  the  offense  occurred 
before  November  1, 1937. 

The  rule  as  adopted  herein  would  not 
suspend  parole  eligibility.  It  creates  a 
presumption  against  parole,  in  certain 
cases,  that  can  be  overcome  by  a 
showing  of  "compelling  circumstances 
in  mitigation."'  In  that  respect,  it  is  a 


guideline  and  not  an  automatic  bar  to 
eligibility.  All  parole  guidelines  operate 
as  presumptions  that  may  either  require 
or  preclude  a  grant  of  parole,  depending 
on  the  length  of  the  sentence,  if  the 
Commission  does  not  find  "good  cause" 
to  render  a  decision  outside  the 
guidelines.  18  U.S.C.  4206(c)  (1976). 
This  rule  may  likewise  preclude  some 
offenders  from  receiving  a  parole,  but  it 
also  authorizes  a  grant  of  parole  if  the 
facts  of  the  case  warrant  a  grant  of 
parole.  "Compelling  circumstances  in 
mitigation"  means  mitigating 
circumstances  that  are  clearly 
significant,  and  not  minor  in  relation  to 
the  gravity  of  the  offense. 

As  explained  in  the  proposed  rule,  the 
Commission's  purpose  in  adopting  this 
paroling  policy  is  to  ensure  that 
offenders  who  are  convicted  of  certain 
types  of  aggravated  murders,  and  who 
have  served  enough  prison  time  to 
satisfy  the  minimum  guideline  for 
Category  Eight  offenses  at  28  CFR  2.20, 
will  not  automatically  be  paroled  just 
because  they  are  "within  the 
guidelines."  The  offense  behaviors 
committed  by  these  prisoners  are  so 
inherently  serious  that  a  parole  would 
not  be  justified  at  any  point  in  the 
guidehne  range  unless  the  Commission 
could  articulate  a  clearly  significant 
circumstance  in  mitigation.  Otherwise, 
such  a  parole  would  promote  disrespect 
for  the  law  in  violation  of  18  U.S.C. 
4206  (1976). 

Moreover,  for  any  offender  whose 
offense  is  rated  Categorv'  Eight,  the 
guideline  range  extends  from  the 
minimum  specified  to  the  full  tenn  of 
the  sentence  imposed.  This  feature 
reflects  the  fact  that  Category  Eight  cases 
demonstrate  "extreme  variability"  in 
offense  seriousness.  28  CP'R  2.20.  Hence, 
.service  of  the  full  sentence  is  an 
outcome  that  the  Category  Eight 
guidelines  necessarily  contemplate  for 
the  most  serious  of  the  offenders  who    • 
fall  withiathat  category.  This  rule 
defines  die  cases  for  which  such  nn 
outcome  should  be  expected. 

Finally,  the  final  rule  is  directed  at 
sole  or  primary  instigators  (as  the 
example  indicates),  and  is  not  intended 
to  apply  to  offenders  convicted  of 
fekmy-murder.  i.e.,  a  murder  that  was 
entirely  instigated  and  carried  out  by  a 
codefendant  (or  codefendants)  in 
furtherance  of  a  joint  criminal  venture. 
The  Commission  intends  to  focus  solely 
on  a  narrow  category  of  offenders  who 
are  at  the  extreme  high  end  of  the 
spectrum  of  Category  Eight  offenses  in 
general. 

Implementation 

This  rule  will  be  applied  retroactively 
when  presumptive  grants  of  parole 


decided  by  the  Commission  in  previous 
years  come  up  for  review.  If  the  case 
falls  within  the  rule,  and  the 
Commission  has  not  previously 
articulated  a  compelling  circumstance 
in  mitigation,  the  Commission  will 
reopen  the  ca.sc  under  28  CFR  2.28(0  for 
a  hearing  to  determine  whether  a  grant 
of  parole  would  comport  with  the 
public  acceptance  criterion  of  18  U.S.C. 
4206(a)  (1976).  It  will,  in  these  cases,  be 
presumed  that  the  Commission 
previously  followed  the  guidelines  at  28 
CFR  2.20,  but  neglected  to  address  the 
question  of  whether  parole  would 
"promote  disrespect  for  the  law."  This 
is  a  separate  criterion  from  the  criteria 
measured  by  the  guidelines  (offense 
severity  and  risk).  See  2  U.S.C.  Code 
Cong.  &  Admin.  News  (1976)  at  358  If 
a  parole  date  previously  granted  is 
denied  for  want  of  sufficiently 
mitigating  factors,  the  Commission  will 
thereby  ensure  that  all  similarly  situated 
cases  are  being  treated  alike.  The 
Commission  will  not,  however,  reopen 
cases  in  which  mitigating  circumstances 
have  already  been  identified  as  the  basis 
for  granting  parole,  in  order  to  redecide 
the  merits  of  such  a  finding. 

Executive  Order  12866  and  Reguiatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866  and 
the  rale  has  therefore  not  been  reviewed 
by  the  Office  of  Management  and 
Budget.  The  rule  will  not  have 
significant  economic  impact  upon  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Regulatory 
F lexibility  Act,  5  U.S.C.  605ro). 

List  of  Subjects  in  28  CFR  Fart  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

The  Final  Rule 

Accordingly,  the  U.S.  Parole 
Commission  makes  the  following 
amendment  to  28  CFR  part  2: 

(1)  The  authority  citation  for  28  CFR 
Part  2  continues  to  read  as  follows:  ' 

Authority:  18  I'.S.C.  4203(ai(l)  and 
4204(a)(6). 

(2)  28  CFR  part  2,  §  2.20  is  amended 
by  adding  the  following  language  to  the 
Note  governing  Category  Eight  cases, 
that  appears  below  the  table  entitled 
"Guidelines  for  Decisionmaking ': 

§  2.20    Paroling  policy  guidelines: 
Statement  ot  general  policy. 
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28CFRPart2 

Paroling.  Recommitting,  and 
Supervlslrtg  Federal  Prisoners: 
Possession  and  Distribution  of 
Ammunitidn 

AGENCY:  P{  role  Commission.  Justice. 
action:  FIj  lal  rule. 
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he  U.S.  Parole  Commission 
its  paroling  policy 
at  28  CFR  2.20  on  rating  the 
unlawful  possession  and 
of  ammunition.  The  rule 
offense  severity  rating  of 

for  possessing  or 
ammunition  of  a  single 
I  ^tegory  Four  rating  is  to  be 
the  prisoner  has  possessed 
ammunition  of  different 
a  combination  of  a  single 
ammunition  that  has  a 
fferent  from  that  of  the 
expanded  offense 
tlined  in  this  rule  will  serve 
of  ensuring  a  consistent 
the  rating  of  ammunition 
istribution  offenses. 
KATE:  June  17,  1994. 

INFORMATION  CONTACT: 
inell.  Office  of  the  General 
.S.  Parole  Commission.  5550 
Blvd..  Chevy  Chase. 
0815.  telephone  (301)  492- 


(  ut 


t3 

n^i 


SUPPLEMEflTARY  INFORMATION:  In  its 
paroling  pi  tlicy  guidelines  at  28  CFR 
2.20.  the  C  Dmmission  has  provided 
offense  beiavior  severity  ratings  for 


crimes  such  as  the  possession  of  a 
weapon  by  a  prohibited  person  [e.g.,  ex- 
felon)  and  unlawful  distribution  of 
weapons.  See  28  CFR  2.20.  Offense 
Behavior  Severity  Index.  Chapter  Eight. 
Subchapter  B.  811-«13.  Up  to  now.  the 
offense  ratings  specified  in  Chapter 
Eight  have  not  included  ratings  for  the 
unlawful  possession  or  distribution  of 
ammunition,  and  this  omission  has  led 
to  inconsistent  evaluations  of  the 
severity  of  these  crimes. 

In  order  to  establish  a  consistent 
policy  in  rating  ammunition  offenses, 
the  Commission  proposed  to  expand  the 
offense  examples  at  Chapter  Eight. 
Subchapter  B  to  add  specific 
instructions  for  the  rating  of  these 
offenses.  See  58  FR  65571-72 
(December  15.  1993).  As  it  noted  in  its 
publication  of  proposed  rulemaking,  the 
Commission  concluded  that  Congress 
has  accorded  similar  punishments  for 
possessing/distributing  firearms  and 
ammunition.  Thus,  the  Commission 
determined  that  its  guidelines  for  rating 
ammunition  offenses  should  be  similar 
to  those  guidelines  already  provided  for 
firearms  offenses.  There  was  no  public 
comment  in  response  to  the  publication 
of  the  proposed  rule. 

The  Commission's  guidelines  for 
firearms  offenses  provide  a  Category 
Three  rating  for  the  prohibited 
possession  or  distribution  of  a  single 
weapon  (rifle,  shotgun,  or  handgun)  and 
a  rating  of  Category  Four  when  multiple 
weapons  are  possessed  or  distributed. 
Under  the  revised  offense  examples  in 
the  guidelines,  possession  or 
distribution  of  ammunition  of  a  single 
caliber  will  receive  a  Category  Three 
severity  rating.  However,  if  the  prisoner 
has  possessed  or  distributed 
ammunition  of  different  calibers,  the 
offense  will  be  rated  as  Category  Four 
severity.  Possession  or  distribution  of 
ammunition  of  different  calibers 
justifies  the  inference  that  the  offender 
either  possessed  different  tj'pes  of 
firearms,  or  was  in  a  position  to  sell  or 
barter  for  different  types  of  firearms. 
The  Category  Four  severity  rating  will 
not  apply  to  different  types  of 
ammunition  that  could  be  fired  from  the 
same  weapon.  If  the  prisoner  has 
possessed  or  distributed  a  single 
weapon  and  ammunition  which  does 
not  correspond  to  the  caliber  of  that 
firearm,  then  the  severity  rating  will  be 
Category  Four. 

Implementation 

This  rule  vsrill  be  applied  at  all 
hearings  held  on  or  after  the  effective 
date. 


Executive  Order  12866  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866  and. 
accordingly,  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  This  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

Accordingly,  the  U.S.  Parole 
Commission  is  adopting  the  following 
amendment  to  28  CFR  part  2. 

The  Amendment 

(1)  The  authority  citation  for  28  CFR 
part  2  continues  to  read  as  follows: 

Authority:  18  U.S.C  4203(a)(1)  and 
4204(e)(6). 

(2)  28  CFR  part  2.  §2.20  is  amended 
by  revising  section  811  and  paragraphs 
(c)  and  (d)  of  section  813.  "U.S.  Parole 
Commission  Offense  Behavior  Severity 
Index."  Chapter  Eight.  Subchapter  B — 
Firearms,  to  read  as  follows: 

§  2.20    Paroling  policy  guidelines: 
Statement  of  general  policy. 


U.S.  Parole  Commission  Offense 
Behavior  Severity  Index 

•        »        •        •  ;'j    » 

Chapter  Eight    Offenses  Involving 
Explosives  and  Weapons 


Subchapter  B — Firearms 

811     Possession  by  Prohibited  Person 
(e.g..  ex- felon) 

(a)  If  single  weapon  (rifle,  shotgim,  or 
handgun)  with  ammunition  of  the  same 
caliber,  or  ammunition  of  a  single 
caliber  (without  weapon),  grade  as 
Category  Three; 

(b)  If  multiple  weapons  (rifies. 
shotguns,  or  handguns),  or  ammunition 
of  different  calibers,  or  single  weapon 
and  ammunition  of  a  different  caliber, 
grade  as  Category  Four. 

•         •         •         •        • 

613     Unlawful  Distribution  of 
Weapons  or  Possession  With  Intent  to 
Distribute 
»         *         »        •        » 

(c)  If  multiple  weapons  (rifles, 
shotguns,  or  handguns),  or  ammunition 


federal  Register  /  Vol.  59.  No    95  /  Wednesday,  May  18.  1994  /  Rules  and  Regulations 


25815 


of  different  calibers,  or  single  weapon 
and  ammunition  of  a  different  caliber, 
grade  as  Category  Four; 

(d)  If  single  weapon  (rifle,  shotgun,  or 
handgun)  with  ammunition  of  the  same 
caliber,  or  ammunition  of  a  single 
caliber  (vvithout  weapon),  grade  as 
Category  Three. 

Dated:  May  6,  1994. 
Edward  F.  Reilly,  Jr.. 
Cbainnan.  U.S.  Parole  Commission. 
|FR  Doc.  94-1 :050  Filed  5-17-94:  8:45  ami 

BILUNQ  CODE  4410-01-M 


Office  of  the  Attorney  General 

28  CFR  Part  64 

(AG  Order  No.  1874-94] 

Designation  of  Officers  and  Employees 
of  the  United  States  for  Coverage 
Under  Section  1 1 14  of  Title  18  of  the 
United  States  Code 

AGENCY:  Department  of  Justice. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  Part  64  of  title  28.  Code  of 
Federal  Regulations,  designates 
categories  of  federal  officers  and 
employees  who,  in  addition  to  those 
already  designated  by  statute,  warrant 
the  protective  coverage  of  federal 
criminal  law.  This  designation  confers 
federal  jurisdiction  to  prosecute  the 
killing,  attempted  killing,  kidjiaping. 
forcible  assault,  intimidation  or 
interference  with  any  of  the  federal 
officers  or  employees  designated  by  this 
regulation  while  they  are  engaged  in  or 
on  account  of  the  performance  of  their 
official  duties.  This  order  adds  to  the 
list  of  covered  federal  officers  and 
employees  federal  administrative  law 
judges  not  previously  covered  and 
employees  of  the  Office  of  Workers' 
Compensation  Programs  of  the 
Department  of  Labor  who  adjudicate 
and  administer  claims  under  the  Federal 
Employees'  Compensation  Act.  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  and  its  extension, 
and  the  Black  Lung  Benefits  Act.  The 
order  also  makes  technical  corrections 
and  deletes  duplicative  designations. 
DATES:  This  interim  rule  is  efTective  May 
18,  1994.  Written  comments  must  be 
submitted  on  or  before  June  17.  1994. 
ADDRESSES:  Please  submit  written 
comments  to:  Mary  Lncontro,  Deputy 
Chief,  or  Stephen  M.  Weglian,  Attorney. 
Terrorism  and  Violent  Crime  Section. 
Criminal  Division.  Department  of 
Justice,  room  2513, 10th  and 
Constitution  Avenue.  NW..  Washington. 
DC  20530. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mary  hicontro.  Deputy  Chief,  or 
Stephen  M.  Weglian,  Attorney. 
Terrorism  and  Violent  Crime  Section. 
Criminal  Division.  Department  of 
Justice.  Washington.  DC  20530, 
telephone  (202)  514-0849. 
SUPPLEMENTARY  INFORMATION:  Part  K  of 
chapter  X  of  the  Comprehensive  Crime 
Control  Act  of  1984,  Public  Law  98^73, 
tit.  II,  section  1012,  98  Stat.  1976,  2142 
(1984),  amended  18  U.S.C.  1114,  which 
prohibits  the  killing  of  designated 
federal  employees,  to  authorize  the 
Attorney  General  to  add  by  regulation 
other  federal  personnel  who  will  be 
protected  by  this  section.  The  categories 
of  federal  officers  and  employees 
covered  by  section  1114  are  also 
protected,  while  engaged  in  or  on 
account  of  the  performance  of  their 
official  duties,  from  a  conspiracy  to  kill, 
18  use.  1117;  kidnaping,  18  U.S.C. 
1201(a)(5):  forcible  assault,  interference, 
or  intimidation.  18  U.S.C  111;  and 
threat  of  assault,  kidnap  or  murder  with 
intent  to  impede,  intimidate,  or  retaliate 
against  such  officer  or  employee,  18 
use.  115. 

In  order  to  implement  this  legislation 
initially,  the  Department  conducted  a 
sur\'ey  of  all  federal  agencies  to 
determine  which  federal  employees, 
other  than  those  already  listed  in  18 
U.S.C.  1114,  should  be  protected  under 
the  statute.  The  resuh  of  this  survey  was 
the  promulgation  of  Attorney  General 
Order  No.  1177-87,  52  PR  4767, 
February  17,  1987,  creating  28  CFR  part 
64.  Section  64.1  states  the  purpose  of 
the  regulation.  Section  64.2  originally 
listed  21  categories  of  federal  employees 
who  were  considered  appropriate  for 
coverage  under  section  1114  and  the 
other  statutory  provisions.  Consistent 
with  the  purpose  and  legislative  history 
of  section  1114,  these  categories  of 
federal  employees  were  selected 
because  their  jobs  involve  inspection, 
investigative  or  other  law  enforcement 
responsibility  or  their  work  involves  a 
substantial  degree  of  physical  danger 
from  the  public  that  may  not  be 
adequately  addressed  by  available  state 
or  local  law  enforcement  resources.  Part 
64  has  been  amended  four  times  to  add 
additional  categories  of  personnel 
(Attorney  General  Order  No.  1326-69, 
54  FR  9043,  March  3,  1989;  Attorney 
General  Order  No.  1394-90,  55  FR  3945, 
February  6, 1990;  Attorney  General 
Order  No.  1508-91.  56  FR  32327.  July 
16,  1991;  Attorney  General  Order  No. 
1636-92.  57  FR  56444,  November  30, 
1992). 

Attorney  General  No.  1636-92 
established  an  interim  rule  that,  besides 
making  various  technical  modifications 


to  part  64,  added  these  categories  of 
employees:  (1)  Attorneys  and  employees 
assigned  to  perform  or  to  assist  in 
performing,  investigative,  insjjection  or 
audit  functions  of  the  Office  of  the 
Inspector  General  of  certain  designated 
Federal  entities  as  that  term  is  defined 
by  section  8E  of  the  Inspector  General 
Act  of  1978,  as  amended,  5  U.S.C.  app 
3  section  8E,  and  of  the  Merit  Systems 
Protection  Board  and  the  Selective 
Service  System;  (2)  attorneys, 
accountants,  investigators, 
administrative  judges  and  other 
employees  of  the  U.S.  Securities  and 
Exchange  Commission  assigned  to 
perform  or  to  assist  in  performing 
investigative,  inspection  or  oti.n  !...w 
enforcement  functions;  (3)  bioloijibls 
and  technicians  of  the  U.S.  Fish  and 
Wildlife  Ser\ice  who  are  participating 
in  sea  lamprey  control  operations;  (4) 
officers  and  employees  of  the  Federal 
Aviation  Administration,  the  Federal 
Highway  Administration,  the  Federal 
Railroad  Administration,  the  Research 
and  Special  Programs  Administration, 
and  the  Saint  Lawrence  Seaway 
Development  Corporation  of  the  U.S. 
Department  of  Transportation  who  are 
assigned  to  perform  or  assist  in 
performing  investigative,  inspection  or 
law  enforcement  functions;  and  (5)  U.S. 
Trustees  and  Assistant  U.S.  Trustees, 
and  bankruptcy  analysts  and  other 
officers  and  employees  of  the  U.S. 
Trustee  System  who  have  contact  with 
creditors  and  debtors,  perform  audit 
functions,  or  perform  other  investigative 
or  enforcement  functions  in 
administering  the  barJtruptcy  laws.  No 
public  comments  were  received. 

Administrative  law  judges  (ALJs) 
perform  law  enforcement  functions 
under  various  federal  laws.  In  recent 
years  .'^LJs  have  been  recipients  of  an 
increasing  number  of  threats,  often  by 
litigants  in  proceedings  before  ALJs  who 
have  considerable  property  interests  at 
stake.  Presently,  there  are  over  1000 
ALJs  in  nearly  30  federal  agencies.  Some 
of  the  ALJs  in  the  Social  Security 
Administration  and  the  Securities  and 
Exchange  Commission  are  currently 
covered  by  §  64.2  (x)  and  (w), 
respectively.  While  these  ALJs  comprise 
nearly  70%  of  all  federal  ALJs,  there  is 
no  valid  reason  for  not  covering  the 
others  who  experience  similar  risks. 
Accordingly,  all  administrative  law 
judges  have  been  added  by  paragraph 
(aa)  of  §64.2. 

"The  Office  of  Workers'  Compensation 
Programs  (OWCP)  of  the  Department  of 
Labor  administers  three  workers' 
compensation  laws:  the  Federal 
Employees'  Compensation  Act  (FECA); 
the  Longshore  and  Harbor  Workers' 
Compensation  Act  (LHWCA)  and  its 
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18  U.S.C.  1114,part64ofchapterIof 
title  28,  Code  of  Federal  Regulations,  is 
hereby  amended  as  follows: 

PART  64— DESIGNATION  OF 
OFFICERS  AND  EMPLOYEES  OF  THE 
UNITED  STATES  FOR  COVERAGE 
UNDER  SECTION  1 1 14  OF  TITLE  18  OF 
THE  U.S.  CODE 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  1114.  28  U.S.C.  509, 
5  CSC.  301. 

2.  Section  64.1  is  revised  to  read  as 
follows: 

§64.1    Purpose. 

This  regulation  designates  categories 
of  federal  officers  and  employees  in 
addition  to  those  already  designated  by 
the  statute,  who  will  be  within  the 
protective  coverage  of  18  U.S.C.  1114. 
which  prohibits  the  killing  or  attempted 
killing  of  such  designated  officers  and 
employees.  The  categories  of  federal 
officers  and  employees  covered  by 
section  1114  are  also  protected,  while 
they  are  engaged  in  or  on  account  of  the 
performance  of  their  official  duties, 
from  a  conspiracy  to  kill,  18  U.S.C. 
1117;  kidnaping,  18  U.S.C.  120Ua)(5): 
forcible  assault,  intimidation,  or 
interference,  18  U.S.C.  Ill;  and  threat  of 
assault,  kidnap  or  murder  with  intent  to 
impede,  intimidate,  or  retaliate  against 
such  officer  or  employee,  18  U.S.C. 
115(a)(1)(B).  In  addition,  the  immediate 
family  members  of  such  officers  and 
employees  are  protected  against  assault, 
kidnap,  murder,  attempt  to  kidnap  or 
murder,  and  threat  to  assault,  kidnap,  or 
murder  with  intent  to  impede, 
intimidate,  or  retaliate  against  su(.h 
officer  or  em.ploVee,  18  U  S.C. 
115(a)(1)(A).  The  protective  coverage 
has  been  extended  to  those  federal 
officers  and  employees  whose  jobs 
involve  inspection,  investigative  or  law 
enforcement  responsibilities,  or  whose 
work  involves  a  substantial  degree  of 
physical  danger  from  the  public  that 
may  not  be  adequately  addressed  by 
available  state  or  local  law  enforcement 
resources. 

3.  Section  64.2  is  revised  to  read  as 
follows: 

§  64.2    Designated  officers  and  employees. 

The  following  categories  of  federal 
officers  and  employees  are  designated 
for  coverage  under  section  1114  of  title 
ISoftheU.S.  Code: 

(a)  judges  and  special  trial  judges  of 
the  U.S.  Tax  Court; 

(b)  Commissioners  and  employees  of 
the  U.S.  Parole  Commission; 

(c)  Attorneys  of  the  Department  of 
Justice; 


(d)  Resettlement  specialists  and 
conciliators  of  the  Community  Relations 
Service  of  the  Department  of  Justice; 

(e)  Officers  and  employees  of  the 
Bureau  of  Prisons; 

(0  Criminal  investigators  employed  by 
a  U.S.  Attorney's  Office;  and  employees 
of  a  U.S.  Attorney's  Office  assigned  to 
perform  debt  collection  functions; 

(g)  U.S.  Trustees  and,^ssistanf  U.S. 
Trustees;  bankruptcy  aiialysts  and  other- 
officers  and  employees  of  the  U.S. 
Trustee  System  v.'ho  have  contact  with 
creditors  and  debtors,  perform  audit 
function^;,  or  perfonn  other  investigative 
or  enforceniRnt  functions  in 
administering  the  bankruptcy  laws; 

(h)  A.ttorneys  and  employees  assigned 
to  perform  or  to  assist  in  performing 
investigntive,  inspection  or  audit 
functions  of  the  Office  of  Inspector 
General  of  an  "establishment  "  or  a 
"designated  Federal  entity"  as  those 
terms  are  defined  by  section  11  and  8E. 
respectively,  of  the  Inspector  General 
Act  of  1978,  as  amended,  5  U..S  C.  app. 
3  section  11  and  8E,  and  of  the  Offices 
of  the  Inspector  General  of  the  U.S. 
Goveniment  Printing  Office,  the  .Merit 
Syste.ms  Protection  Board,  and  the 
Selective  Service  System. 

(i)  Employees  of  the  Department  of 
Agriculture  at  the  State,  district  or 
county  level  assigned  to  perform  loan 
m.iking,  lo.m  servicing  or  loan  collecting 
function; 

(j)  Officers  and  employees  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  assigned  to  perform  or  to  assist 
in  performing  investigative,  inspection 
or  law  enforcement  functions; 

(k)  Federal  air  marshals  of  the  Federal 
Aviation  Administration; 

(1)  Employees  of  the  Bureau  of  Census 
employed  in  field  work  conducting 
censuses  and  surveys; 

(m)  Employees  and  members  of  the 
U.S.  military  services  and  employees  of 
the  Department  of  Defense  who: 

(i)  are  mili'axy  police iofficers, 

(2)  have  been  assigned  to  guard  and 
protect  property  of  the  United  .States,  or 
persons,  under  the  administration  and 
control  of  a  U.S.  military  service  or  the 
Department  of  Defense,  or 

(3)  have  otherwise  been  assigned  to 
perform  investigative,  correction  or 
other  law  enforcement  functions; 

(n)  The  Director,  Deputy  Diractor  for 
Supply  Reduction,  Deputy  Director  for 
Demand  Reduction,  Associate  Director 
for  State  and  Local  Affairs,  and  Chief  of 
Staff  of  the  Office  of  National  Drug 
Control  Policy; 

(o)  Officers  and  employees  of  the 
Department  of  Energy  authorized  to 
carry  firearms  in  the  performance  of 
investigative,  inspection,  protective  or 
law  enforcement  fimctions; 
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(p)  Officers  and  employees  of  ihe  U.S. 
Environmental  Protection  Agency 
assigned  to  perform  or  to  assist  in 
pofforming  investigative,  inspecuon  or 
law  enforcement  functions; 

(q)  Biologists  and  technicians  of  the 
U.S.  Fish  and  Wildlife  Ser\'ice  who  are 
participating  in  soa  lamprey  control 
operations; 

(r)  Uniformed  and  nonunifomied 
special  police  of  the  General  Services 
Administration;  and  officers  and 
employees  of  the  General  Ser\'ices 
Administration  assigned  to  inspect 
property  in  the  process  of  its  acquisition 
by  or  on  behalf  of  the  U.S.  Government; 

(s)  Special  Agents  of  the  Security 
Office  of  the  U.S.  Information  Agency; 

(0  Employees  of  the  regional, 
subregional  and  resident  offices  of  the 
National  Labor  Relations  Board  assigned 
to  perform  investigative  and  hearing 
functions  or  to  supervise  the 
performance  of  such  functions;  and 
auditors  and  Security  Specialists  of  the 
Division  of  Administration  of  the 
National  Labor  Relations  Board; 

(u)  Officers  and  employees  of  the  U.S. 
Nuclear  Regulatory  Commission: 

(1)  assigned  to  perform  or  to  assist  in 
performing  investigative,  inspection  or 
i;uv  enforcement  functions  or 

(-)  engaged  in  activities  rflat-^d  to  t!;i' 
reviinv  of  license  applications  and 
liccnso  amendments; 

(v)  Investigators  employed  by  tlu;  U.S. 
OfflcN^  of  Personnel  Munagomi:!it; 

(\v)  Attorneys,  accountants, 
investigators  and  other  employees  of  tlu; 
U.S.  Securities  and  Excliangu 
Cxiinmissiop  assigned  to  nerforni  oi  to 
assist  in  performing  investigative, 
inspection  or  olb.er  law  ei'.fmccint.'nt 
t;;nc*iions; 

(.x)  Employees  of  liie  Social  Socuriiy 
.A;l."ainistratinn  assigned  to 
Administration  field  offices,  hearing 
offices  and  field  j."Sf"ssment  offices; 

(y)  Officers  and  employees  of  the 
Tennessee  Valley  Authority  authorized 
by  the  Tennessee  Valley  Autiiority 
Board  of  Directors  to  cany^  firearms  in 
the  parformanco  of  investigative, 
inspection,  protective  or  law 
enforcement  functions; 

(z)  Officers  and  employees  of  Lhe 
Federal  Aviatioa  Administration,  the 
Federal  Highway  Adm.inistration,  the 
National  Highway  TrafBc  Safety 
Administration,  the  Research  and 
Special  Programs  Administration  and 
the  Saint  Lawrence  Seaway 
Development  Corporation  of  the  U.S. 
Department  of  Transportation  who  are 
assigned  to  perform  or  assist  in 
performing  investigative,  inspection  or 
law  enforcement  functions; 


(aa)  Federal  administrative  law  judges 
appointed  pursuant  to  5  U.S.C.  3105; 
and 

(bb)  Employees  of  the  Office  of 
Workers'  Compensation  Programs  of  the 
Department  of  Labor  who  adjudicate 
and  administer  claims  under  the  Federal 
Employees'  Compensation  Act,  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  and  its  extension,  or 
the  Black  Lung  Benefits  Act. 

Dated:  May  7,  1994. 
Janet  Reno, 
AtU  rnoy  Caneral. 

ITR  Doc.  94-12082  Filed  5-17-94;  B;45  am] 
BILLING  CODE  4410-01-M 


CEPARTM!INT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  580 

Haitian  Transactions  Psgulations; 
Expi'-at'cn  or  Rsvccation  of  Assembly 
Sector  Licenses 

AGENCY:  Office  of  FG:v;ign  Assets 
r'i;ntrcl.  Treasury. 

ACTIO*;:  Policv  Statement. 


SUMMARY:  The  Office  of  Foreign  Assets 
Control  will  not  renew  tlic  assembly 
s;;c;or  licenses  issued  pursuar.t  to  the 
Haitian  Transactions  Regulalionj  upon 
their  expiration  on  May  31, 1394.  In  the 
event  the  trade  prohibitions  of  United 
Niitiuns  Security  Council  Resolution 
917  ("UNSCR  91 7")  take  effirct  as 
scheduler!  at  11:59  p.m.  Eastern 
Daylight  Time  C'EDT")  on  May  21. 
TlI'J4.  those  licenses  will  lerniinate  at 
tn;it  time  ce:isistent  with  Uiiited  .States 
implemenlation  of  the  reqiiire;nonls  of 
the  resolution.  Persons  v.'ishing  to 
return  to  the  United  States  machinery, 
c:'iuip:iient.  or  raw  materials  previously 
e.xportfd  to  Haiti  for  use  in  producing 
goods  for  export  to  tlie  United  States 
may  do  so  without  specific  licensing  by 
the  Office  of  Foreign  Assets  Control, 
provided  that  exportation  from  Haiti 
occurs  beforo  11:59  p.m.  EDT  on  May 
21.1994. 

EFfeCTIVE  DA7E:  May  16,  1994. 
rOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  F'inter,  Chiaf  of  Licensing  (tel.; 
202/522-2430),  or  William  B.  Hoffinan. 
Chief  Counsel  (teb:  202/622-2410), 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasiiry, 
Washington,  D.C.  20220. 
SUPP'..EMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 


Federal  Register.  By  modem  dial  202/ 
512-1387  or  call  202/512-1530  for  disks 
or  paper  copies.  This  file  is  available  in 
Postscript.  WordPerfect  5.1  and  ASCII. 

Background 

Licenses  issued  pursuant  to  §  580.515 
of  the  Haitian  Transactions  Regulations. 
31  CFR  part  580  (the  "Regulation  j"). 
authorize  transactions  in  connection 
with  both  the  exportation  to  Haiti  of 
specified  parts  and  malerials.  and  the 
importation  into  the  United  States  of 
specified. articles  assembled  in  H;iiti 
containing  materials  or  parts  exported 
from  the  United  States.  By  a  policy 
statc:nent  published  on  April  1.  1994, 
the  expiration  date  of  those  licen'«s  was 
extended  to  May  31.  1994  (59  FR 
15342).  The  Office  of  Foreign  As:ets 
Control  has  determined  that  it  wi'.l  not 
renew  these  licenses  beyond  th.    date. 

In  addition,  the  authorizaticrs 
contained  in  existing  assembly  sc  ctor 
licenses  will  terminate  prior  to  their 
May  31, 1994  expiration  if  U.S. 
implementation  of  UNSCR  917  so 
requires.  This  resolution,  adopted  Mav 
6,  1994.  imposes  a  full  trade embu^o  by 
UN  member  states  against  Haiti  at  11:59 
p.m.  on  May  21.  19u4.  unless  the 
Haitian  regime  and  military  take  .ictions 
to  comply  with  the  nrquirements  of  the 
Govern(»rs  Ishuid  .•\t:cord  as  specified  in 
UNSf:K917, 

Ac':tfr.lingly.  under  the  ciUthohty  of 
50  U.S.C.  1701  through  170G;  E.O. 
12775.  3  CIK.  1991  Co.up..  p.  34^';  and 
E.O.  12779.  3  CFR.  l'.V)l  Comp.,  p.  367. 
the  Office  of  Foreign  Assets  Conl:ol 
givis  no'.ice  that: 

1.  The  expiration  date  for  all  liicnses 
issued  pursuant  to  §5n'J.515  of  the 
Reg'.ilntions  and  in  eff«:ct  as  of  |in  ;*3rt 
ilate  of  filingl  is  May  31 ,  1994. 

2.  Such  licr.'ises  wdl  terminate, 
effective  11 :59  p.m.  May  21.  1994.  if 
required  by  U.S.  impl;:m''ntation  of 
UNSCR  917. 

3.  Persons  wishing  to  return  to  the 
United  States  machinery,  equipment  or 
raw  materials  previously  exported  to 
Haiti  for  use  in  producing  goods  for 
exports  to  the  United  States  are 
authorized  to  do  so  without  specific 
licensing  by  ihe  Office  of  Foreign  \6sets 
Control.  However,  the  exportation  from 
Haiti  of  such  machinery,  equipmeat,  or 
raw  materials  must  occur  before  the 
May  21  implementation  of  UNSCR  917. 
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Dated. 
Steven  I. 


M. 


Acting 
Control. 

Approv' 
R.  Richan 
Acting  Dei 
Enforcewf  n 
IFR  Dn-i  S 

CILUNQ 


ay  13.  1994. 
Itinler, 

Diif-ctOT,  Office  ofFcrpisn  Assrts 


COC  E 


d  May  13,  1904. 
Newcomb, 

utvAsisistant  Secn'tary  (Law 
t'l- 
12292  Filed  5-16-94;  3;40  p/nl 


E:NV;RC^  MENTAL  PROTECTION 
AGENCY 

40 CFR  Part  180 

(OPP-300;  24A;  FRL-4769-*} 
RIN  2070-^673 

Cetyl  Ale  )hcl;  Tolerance  Exemption 


AGENCY : 

Agency  [ 
ACTION:  F 


nvironinental  Protection 

?A). 

nal  rule. 


SJMMARY 
rxemptio 
tolerance 
(CAS  Reg 
as  an  inf-r 
retardant 
applied  fc 
r  i^cult 
Roussel 


This  document  establishes  an 
I  from  the  requirement  of  a 
For  residues  of  cetyl  alcohol 
No.  36653-82-4)  when  used 
ingredient  (evaporation 
in  pesticido  formulations 
growing  crops  or  to  raw 
1  commodities  after  harvest. 
l|claf  Corp.  requested  th)s 


ur  1 


lironm  ;ntal 
4(  1 


regulatior 

EFFECnV!:  DATE:  This  regulation 

t  >comes  ( ffective  Mav  18,  1904 

AOORESSE  > 

identified 

number 

submittec 

Env 

M3708. 

20460.  A 

hearing  w. 

Clerk  sho 

document 

submitted 

Program 

Cpcration^ 
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Protectior 

Washingt 

copy  of  ol 
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Davis  Hw 
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fccompan 
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forwardec 

Accounti 

(Tolerajic* 

Pittsburgl 

FOR  FURThlER 

mail:  Rost  1 

Support 

(/505W). 

Knvironm  i 


:  Written  objections, 
by  the  document  control 
[  3PP-30O324A).  may  be 
to:  Hearing  Clerk  (1900), 
Protection  Ac'jncv,  Rm. 
M  St..  SVV.,  Washington.  DC 
opy  of  any  objections  and 
quests  filed  with  the  Hearing 
lid  be  identified  by  the 
control  number  ar.d 
to:  Public  Response  and 
resources  Branch,  Field 
Division  (7506C).  Office  of 
rograms.  Environmental 
Agency,  401  M  .St.,  S\V., 
.  DC  20460.  In  person,  bring 
ections  and  hearing  request 
CM  #2. 1921  Jefferson 
Arhngton,  VA  22202.  Fees 
;ing  objections  shall  bo 

erance  Petition  Fees"  and 
to:  EPA  Fieadquarters 
Operations  Branch.  OPP 
Fees),  P.O.  Box  360277M. 
PA  15251. 

INFORMATION  CONTACT:  By 

ind  Gross,  Registration 

B  anch.  Registration  Division 

( )ffice  of  Pestici(?e  Programs, 

ntal  Protection  Agency,  401 


(n. 


132. 


Kf  St.,  .S\V.,  Washington,  DC  204«0. 
C»ffice  location  and  telephone  number: 
Westfipld  Building  Nortli,  6th  Fl.,  2800 
Cn'stal  Drive.  Arlington,  VA  22202, 
(763)-308-8354. 

SlIPPLEMENTAHY  information:  !n  the 
Federal  Register  of  Fegraory  25,  1994 
(59  FR  9169).  EPA  issued  a  proposed 
r!:!e  that  gave  notice  thnt  Roussel  Uclnf 
Corp.,  95  Chestnut  Ridge  Rd.,  P.O.  Bo.x 
30.  Montvale.  NJ  07645,  submitted 
pesticide  petition  (PP)  3E4207  to  EPA 
r  questing  that  the  Admini.strator. 
pursuant  to  s«ciion  -JOale)  of  tlic  Federal 
Food  Drug,  and  Cosmetic  Act.  21  H.S.C. 
3463,  propose  to  amend  40  C.FR 
IBO.lOOKc)  by  estiiblishing  an 
€  xemption  from  the  requirement  of  a 
tolerance  for  residues  of  cetyl  alcohol 
(CAS  Reg.  No.  36653-82-4)  when  used 
e^  an  inert  ingredient  (evaporation 
Tiiardant)  in  pesticide  formulations 
cpplied  to  growing  crops  or  to  raw 
agricultural  commodities  afier  harvest. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
i.i  40  CFR  153.125.  and  include,  but  are 
not  limited  to.  the  following  types  of 
i:.gredients  (except  when  they  have  a 
pf  sticidal  efficacy  of  their  own): 
r.olvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
poiyoxyethyleiie  polymers  aud  fatty 
e^  ids;  cari  iers  such  as  clay  and 
tiiatomjceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
egents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
ei.d  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nonto>dcity;  the 
ingredient  may  or  may  not  be 
f  hcmically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisor)'  committee 
r.^ceived  in  response  to  the  proposed 
rule. 

The  data  submitted  relevant  to  the 
f>roposal  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rale.  Based  on  the  data 
ynd  information  considered,  the  Agency 
c  includes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
I -^tablished  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  UTitten  objections 
pnd/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  do«-kpt  for  this 
rulemaking.  The  objections  submitted 
must  ."specify  the  pro\'isions  of  the 


regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (4"  CFR 
178.25).  Each  objection  must  be 
accompa:iied  by  the  fee  prescribed  by 
40CFR180.33(i).  If  a  hearing  is 
rnquested.  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  1,78.27).  A 
roqurst  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  thrre  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resoh  e 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32).' 

Under  Exw.utive  Order  12866  (53  FR 
51735.  Oct.  4,  1993).  the  Agency  must 
determine  whether  the  reguF-itory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  lequirements  of 
the  Executive  Order.  Under  section  3(f). 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
aunual  effect  on  the  economy  of  SlOO 
million  or  more,  or  adversely  .rnd 
materially  atTecting  a  sector  of  the 
economy,  productivity,  competition. 
j:>bs,  the  environment,  public  health  or 
s.ifety.  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
v.  ith  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
th.ereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  Presidents  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Oi-der.  EPA  has  determined  thit  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-G12). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
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statement  to  this  effect  was  published  in     Dated:  April  29. 1994. 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
.Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Douglas  D.  Campt, 

Dirt'ctor.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(c)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  to  read  as  follows: 

§180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 


(c)- 


Irerl  ingredients 


Limits 


Uses 


Cetyt  alcohol  (CAS  Reg.  t-Jo.  36653-82-4) 


Not  more  than  5.0%  ot  pes-     Evaporation  retardant. 
tiCide  formulation. 


!:  i<  Uoc.  9-;-n98<>  F'-lcii  \.-17-()4.  H:4.'.  .11:1  i 
eiLUNQ  CODE  6560-«)-F 


40  CFR  Part  180 

(PP-1f4029,'R2059;  FRL-4778-8] 
niN  2070-A878 

Pesticide  Tolerances  for  Metsulfuron 
Methyl 

AGENCY:  l::n^irocini.;nt.il  I'ri.l.  .■.li.i:; 

A-.;rnrv(Rl'A). 

ACTION:  I'in^il  rul(v 


summary:  This  rui'.!  rsti'.blislies 
iiicreaseJ  tulofancivs  for  Ihf  i:()nil)ir.' d 
n^sidues  of  the  h^rbicitir  nu''.<iilf;iriiti 
nu-!hU  (methyl  2-lilil4-in;'thiAy-!i- 
im'!};yl-1.3,5-tri;',7.in-2- 
yl)ainino|i:;irbonyl|- 
:i!iiinolsulfonyiil>«!i/.oatp)  and  il:-; 
rart.ibolito  moth.yl  2-[i|i(4-::uMho\y  •> 
!n<^thy!-1.3.5-l!iHzin-2- 
)I)<i.'^nin<)lc.irb()nylia:u;iK;!sulf<invli-4- 
hydro.xybonzoato  in  or  on  the  raw 
agricultural  commodities  (RACs)  whoat 
and  barley  grain  at  0. 1  part  per  million 
(jjpni)  and  wheat  and  barley  straw  at  0.3 
ppm.  This  regulation  was  requested  by 
F.l-  du  Pont  de  Nemours  &  Co..  Inc..  and 
establishes  the  maximum  pe.ar.issible 
lt!vels  for  residues  of  the  herbicide  in  «)r 
on  those  raw  R/\Cs. 
EFFECTIVt  DATE:  This  rt:gu!ation 
becomes  effective  May  18,  1994. 
ADCflESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
dociunent  control  number,  [PP  1F4029/ 
R2059!,  may  be  submitted  to:  Hearing 
Clerk  (1900).  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St..  SW.. 
Washington.  DC  20460.  A  copy  of  any 
objections  and  hearing  request  filed 
with  die  Hearing  Clerk  should  be 
idontified  by  the  document  control 


number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(75G0C).  Office  of  Pestit;ide  Programs, 
Environmental  Protection  Agencv.  401 
M  St..  SW.,  Washington.  DC  20460.  In 
.()erson.  bring  copy  of  objections  and 
li'Mring  request  to:  Rm.  1132,  CM  #2, 
l'!21  Jefft^rson  Davis  Hwy.,  .Arlington. 
\'.\  22202.  Fees  accompanying 
n'j;i>v:iions  sluill  be  labeled  "Toleraiicf 
i'rtition  lees"  antl  forwarded  to:  EPA 
Ht'adqu.irters  .^{.counting  (Jporations 
iinincli.  ()!•!'  (Tole.-ance  Fees).  P.O  Hox 
3(>0277M.  I'itisburgh.  PA  13231. 

FOR  FURTHER  iNFORMATION  CONTACT:  Hy 
i:i:    !:  !\'i!)c.-;  |.  Tavltir,  PrdwU';!  Manager 
(I'M)  25,  Regi.stration  Division  (7:-)0,"jC). 
Fnvininnuiutal  Protection  Agent  v,  401 
M  St.,  SW..  Washington.  DC"204Bn. 
Ofiiit'  location  and  telephone  luunbiT: 
1<J21  Jefferson  Davis  Hwy.,  .^rlinpton. 
\A  22202.  (703)-305-n8d0. 

SUPPLEMENTARY  INFORMATION:  In  tlie 
Federal  Register  of  March.  11,  1992  (.'iT 
FK  Bfvlfi).  EPA  issued  a  notice  which 
annou:iced  that  E.I.  du  Pont  de  Nemours 
&•  Co.  had  submitted  pesticide  [letition 
1 F4029  to  EPA  proposing  to  establish  a 
regulation  under  section  408  of  tlu; 
Federal  Rood.  Drug  and  Cosmetic  Act. 
21  U.S.C.  346a,  to  permit  residues  of 
metsulfuron  methyl  (methyl  1111(4- 
methoxy-6-methyl-l,3,5-triazin- 
2yl)aminol  carbonyljamino] 
sulfonyljbenzoate)  and  its  metabolite 
methyl  2-(l(((4-methoxy-6-methyl-1.3,r)- 
triazin-2- 

yl)aminolcarbonyl]amino]sulfonylj-4- 
hydroxybenzoate  in  or  on  wheat  grain  at 
0.1  ppm.  wheat  straw  at  0.3  ppm.  barely 
grain  at  0.1  ppm.  and  barley  strew  at  0.3 
ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  n;sponse  to  the  notice  of 
fding. 


Tlif  data  submitted  in  the  petitio;i 
.unl  other  relevant  material  have  been 
evaluated.  The  toxicology  data  lifted 
bohuv  ;vere  consiilered  in  support  of 
these  tolera:ices. 

1.  Several  acute  sti:dies  placing 
terhnical-gra<le  metsulfuron  methyl  in 
Toxicity  Categories  III  and  IV. 

2.  .\  21-day  di;rmal  study  with  r.ihbii^ 
at  123.  300,  a::d  2.000  milligrams/ 
kiUvj,rams/day  (mg/kg)  with  a  systemit 
no-observable-effect  level  (NOi^l.)  of  3(H) 
nig/kg/dnv  for  svsleini<:  effects  basivl  en 
occtirrenco  of  diarrhea  at  2.000  n:i;.'kg. 
antl  a  di'rmal  irritation  NO!!L  of  123  mg/ 
kg/day. 

3.  A  1-year  fe<;<ling  stu<ly  in  dogs  fed 
ilos.iges  of  1,  1.25,  12.3.  and  123  ing.-'kg' 
day  with  a  N(  )1X  of  1.23  nig/kg  !)ased 
on  ilecreased  serun!  Iat;tic 
(ichydrogenast!  (LDM)  at  12.5  nig/k'4 

4.  A  2-year  chronic:  feeiling/ 

( .!;i:inogenir.itv  study  in  rats  fed  dus.i^^.-s 
of  0,  0.23,  1.23.  23,  123,  and  230  ing/kv.' 
(lay  with  no  c.iri:inogenic  t^fteits 
observed  under  the  conditions  of  thi; 
study  at  dose  levels  up  to  and  int:ljding 
250  mg/kf?/da)  (highest  dose  teslinl 
|i  IDTj]  and  a  systemic  NOEL  of  25  mg/ 
kg/day  based  on  dt^reased  body  wejuhl 
at  2.30  mg/kg/day. 

5.  An  18-month  feeding/ 
<:ari:inogenicity  study  in  mice  fed 
dosages  of  0,  0.75.  3.75,  75,  375,  and  750 
mg'kg/day  with  no  carcinogenic  effet:ts 
obser\ed  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
750  mg/kg/day  (HDT)  and  a  svstemic 
NOEL  of  750  rng/kg/day  (HDT). 

6.  A  developmental  toxicity  study  in 
rats  fed  dosage  levels  of  0.  40.  250,  and 
1 ,000  mg/kg/day  with  a  developmental 
NOEL  of  1.000  mg/kg/day  (HDT)  and  a 
maternal  NOEL  of  40  mg/kg/day  based 
on  an  increased  incidence  of  "tip-toe 
walk"  at  250  mg/kg/day. 

7.  A  developmental  toxicity  study  in 
rabbits  fed  dosago  levels  of  0,  25,  100. 
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Use. 
the  inform.ation  cited  above, 
has  determined  that  the 

jnt  of  tolerances  by 

to  CFR  part  180  will  protect 

lealth.  Therefore,  the 


tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objectio.ns 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
widi  the  Hearing  Clerk  should  be 
sabmittcd  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
mu.st  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  40  CFR 
178.25.  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  request.-?;'.,  the 
requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  e\'idenco 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  clqims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993)  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
tlie  Executive  Order.  Under  section  3(0, 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  conmiunities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
viith  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 


the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  tue  Executive 
Order,  EPA  has  detenriined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review.  Pursuant  to 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  95-354,  94  Stat. 
1164.5U.S.C.  601-612).  the 
Administrator  has  determined  that 
regidations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptioiis  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  p'jblishad  i;i 
the  Federal  Register  of  .May  4.  19?.l  (16 
FR  24950). 

LJEts  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Admi.iistrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
a:id  pests.  Reporting  and  recortli.eeping 
requirements. 

Dated:  April  29.  1994. 

Douglas  D.  Campt, 

Director.  Ofjice  of  Pvsitcide  Pro^^rams. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDCD] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aiithorii}-:  21  U.S.C  346a  and  3^1. 

2.  In  §  180.428(a),  by  amending  the 
tabic  therein  by  revising  the  following 
entries,  to  read  as  follows: 

§  180.428    Motsulfuron  methyl;  tolerances 
for  residues. 

(a)  *  •  *     * 
Bariey.  grain 0.1 

•  '  •  •  •  • 

Barley,  straw 0.3 

•  •  •  •  • 

Wheat,  grain  0.1 

•  •  •  '    •  • 

Wheat,  straw 0.3 

•        *         ♦         *         • 

[FR  Doc.  94-11990  Filed  5-17-94;  8:45  am| 
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40  CFR  Part  180 

[PP  0F3872/R2O6O;  FRL-4778-9] 
RIN  2070-AB78 

Pesticide  Tolerances  for 
Thifensulfuron  Methyl 

AGENCY:  Environmental  Protection 
.^gency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
thifensulfuron  methyl  (methyl-3-ll[[(4- 
methox)'-6-mcthyl-l,3,5-triazin-2- 
yi)aniinolcarbonyliamino]sulfonyl]-2- 
thiophenecarboxj'iate)  in  or  on  the  raw 
agricultural  commodities  (RACs)  com 
grain,  field  at  0.05  part  per  million 
(ppm);  com  forage,  field  at  0.1  ppm  and 
com  fodder,  field  at  0.1  ppm.  This 
regulation  was  requested  by  E.I.  Du  Pont 
de  Nemoiu-s  &  Co.,  Inc.,  and  establishes 
the  ma.ximum  permissible  level  for 
residues  of  the  herbicide  in  or  on  this 
KAC. 

EFFECTIVE  DATE:  May  18.  1994. 
ADDRESSES;  Written  objections  and 
hearing  requests,  ident'fied  by  the 
document  control  number,  [PP  0F3872/ 
R2060],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW  , 
Washington.  DC  20460.  A  copy  of  any 
objections  and  hearing  request  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  request  to:  Rm.  1132.  CM  #2. 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to;  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.  O.  Box 
360277M,  Pittsburgh.  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
Mail;  Robert  J.  Taylor,  Product  Manager 
(PM)  25,  Registj^ation  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  245,  CM  #2,  1921  Jefferson  Davis 
Hvv7..  Arlington,  VA  22202,  (703)-305- 
6800. 

SUPPLEMENTARY  INFORMATION:  In  tlie 
Federal  Register  of  January  16,  1991  (56 
FR  1631),  EPA  issued  a  notice  that 
announced  that  Du  Pont,  Agricultural 
Products.  P.O.  Bo.x  80038,  Walkers  Mill. 


Barley  Mill  Plaza,  Wilmington,  DE 
19880-0038,  proposed  pursuant  to 
section  408  of  the  Federal  Food,  Drug 
and  Cosmetic  Act,  21  U.S.C.  346a,  to 
amend  40  CFR  part  180  by  establishing 
a  regulation  for  a  tolerance  to  permit 
residues  of  the  herbicide  thifensulfuron 
methyl  in  or  on  com  grain,  field  at  0.05 
part  per  million  (ppm)  and  com  forage, 
field  and  com  fodder,  field  at  0.1  ppm. 

No  comments  were  received  to  this 
notice  of  filing. 

The  data  suomitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  listed 
below  were  considered  in  support  of 
these  tolerances. 

1.  Several  acute  toxicology  studies 
placing  technical-grade  thifensulfuron 
methyl  in  toxicity  category  III  for  acute 
dermal  toxicity  and  toxicity  categor}'  IV 
for  acute  oral,  acute  inhalation,  eye 
irritation,  and  skin  irritation. 

2.  A  90-day  feeding  study  in  rats  fed 
do-sages  of  0,  5,  125.  and  375 

m i lligrams/ki lograms/day  (mg/kg/day ) 
with  a  no-observed -effect  level  (NOEL) 
of  5  mg/kg/day  based  on  decreased  body 
weight,  and  clinical  pathology  at  125 
n-.g'kg/day,  the  lowest  effect  level 
(LOEL). 

3.  A  13-week  feeding  study  in  dogs 
ft'd  dosages  of  0,  1.875,  37.5,  and  187.5 
mg/kg/day  with  a  no-observed-effect 
level  (NOEL)  of  37.5  mg/kg/dav  and  a 
LOEL  of  187.5  mg/kg/day  [highest 
dosage  tested  (HDT)]  based  on 
decreased  body  and  adrenal  gland 
weights  in  males. 

4.  A  1-year  feeding  study  in  dogs  fed 
dosages  of  0,  1.25,  18.75,  and  187.5  nig/ 
kg/day  with  a  NOEL  of  18.75  mg/kg/day 
based  on  decreased  body  weight/body 
weight  gain  in  males  and  increased  liver 
weight  at  187.5  mg/kg/day  (HDT). 

5.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  mice  fed 
dosages  of  0,  3.75,  112.5,  and  1,125  mg/ 
kg/day  with  no  carcinogenic  effects 
observed  under  tlie  conditions  of  the 
study  at  dose  levels  up  to  and  including 
1,125  mg/kg/day  (HDT)  and  a  systematic 
NOEL  of  3.75  based  on  decreased  body 
weight  gains  at  112.5  mg/kg/day 

6.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  dosages 
of  0,  1.25,  25  and  125  mg/kg/day  with 
no  carcinogenic  effects  under  the 
conditions  of  the  study  at  dosage  levels 
up  to  including  125  mg/kg/day  (HDT) 
and  a  systemic  NOEL  of  1.25  based  on 
decreased  sodium  levels,  body  weight/ 
gains  at  25  mg/kg/day. 

7.  A  developmental  toxicity  study  in 
rats  fed  dosages  of  0.  30,  159,  and  725 
mg/kg/day  with  a  developmental 
toxicity  NOEL  of  159  mg/kg  based  on 
increased  incidence  of  small  or 
absentice  of  renal  papilla  at  725  mg/kg/ 


day  (HDT).  The  maternal  NOEL  was  725 
mg/kg  (HDT). 

8.  A  developmental  toxicity  study  in 
rabbits  fed  dosage  of  0,  30,  158,  and  511 
mg/kg/day  with  a  developmental 
toxicity  NOEL  of  511  mg/kg/day  (HDT) 
and  a  maternal  NOEL  of  158  mg/kg/day 
based  on  reduced  body  weight  gain  at 
511  mg/kg/day  (HDT).' 

9.  A  two-generation  reproduction 
study  in  rats  fed  dosages  of  0, 1.25,  25, 
and  125  mg/kg/day  with  no 
reproductive  effects  obser\'ed  up  to  and 
including  125  mg/kg/day  (HDT).  The 
systemic  NOEL  was  125  mg/kg/day 
(HDT). 

10.  Mutagenicity  studies  included  a 
reverse  mutagenic  assay  (not  mutagenic 
in  Salmonella  typhimurium  strains  with 
and  without  activation),  gene  mutation 
(no  increase  in  mutation  frequency  seen 
at  HDT  of  7  mM,  the  limit  of  solubility); 
chromosomal  aberration  (negative  for 
clastogenic  response  at  5,000  mg/kg) 
and  DNA  synthesis/rat  hepatocytes  in 
vitro  (material  did  not  induce  significant 
increase  in  unscheduled  DNA  synthesis 
(LT)S). 

The  RfD  based  on  a  NOEL  of  1.25  mg/ 
kg/day  established  in  the  2-year  feeding 
study  in  rats,  and  an  uncertainty  factor 
of  100  is  calculated  to  0.013  mg/kg  bwt/ 
day.  The  theoretical  ma.ximum  residue 
contribution  (TMRC)  for  published 
tolerances  is  0.000108  mg/kg  bwt/d.ny 
for  the  overall  U.S.  population.  The 
current  action  will  increase  the  TMRC 
0.00G017  mg/kg  bwt/day  (0.13%  of  the 
RfD)  for  the  overall  U.S.  population.  For 
the  U.S.  subgroup  populations, 
nonnursing  infants  and  children  aged  1 
to  6  years  old,  the  current  actions  will 
increase  the  TMRC  0.000049  mg/kg 
body  weight/day  (0.376%  of  the  RfD) 
and  0  000044  mg/kg  bwt/day  (0.3%  of 
the  RfD)  respectively.  This  tolcra.^ce 
and  previously  established  tolerances 
utilize  0.9%  of  die  RfD  for  die  overall 
U.S.  population.  For  U.S.  subgroup 
populations,  nonursing  infants  and 
children  aged  1  to  6,  the  current  action 
and  previously  established  tolerances 
utilize  2  percent  of  the  RfD,  assuming 
that  residue  levels  are  at  established 
tolerances  and  that  100  percent  of  the 
crop  is  treated. 

1  nere  are  no  desirable  data  lacking. 

This  pesticide  is  useful  for  the 
purposes  for  which  the  tolerances  arc 
sought.  The  nature  of  the  residues  is 
adequately  understood  for  the  purposes 
of  establishing  these  tolerances. 
Adequate  anal>iical  methodology,  high- 
pressure  liquid  chromotography,  is 
available  for  enforcement  purposes. 
Because  of  the  long  lead  time  from 
establishing  this  tolerance  to 
publication,  the  enforcement 
niethodolog\  is  being  made  available  in 
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likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adveresly  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jcbs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
govenments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  tal':en  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  cf  recipients 
thereof;  or  (4)  raising  novel  if  gal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
CVder. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review'.  Pursuant  to 
the  requirements  of  the  Regulatory 
Flexjbilitv  Act  (Pub.  L.  9G-354.  94'  Stct. 
1164,  5  use.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
econOi-Tiic  impact  on  a  subst.intial 
number  of  small  eniities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  .Mav  4, 19'J1  (46 
FR  2495Q). 

Lists  of  Subjects  in  40  CFR  Fart  130 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Recording  and  recordkeeping 
requirements. 

Dated:  April  26,  1994. 

Douglas  D.  Compt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  160  is 
amended  as  foUov.s: 

PART  180— AMENDED 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aulhorit}-:  21  use.  346a  and  371. 

2.  In  §  180.439  by  adding  and 
alphabetically  inserting  entries  for  tlie 
raw  agricultural  commodities  field  corn, 
fodder  and  forage,  to  read  as  follows: 

§  180.439    Mettiy»-3-[iIi(4-m€thoxy-6- 
mett»yl-1,3,5-triazin-2- 
yl)amlno]carbony!]amino]sulfonyl]-2- 
thjophenecarboxylate;  tolerances  for 
residues. 


Co.Timodity 


Parts  per 
million 


Corn  fodder,  field 0.1 

Com  forage,  field 0.1 

Corn  grain,  field  0.05 


[FR  Doc.  94-11991  Filed  5-17-94;  8:45  am] 

BILLING  CODE  CS60-6C^-f 


DEPARTMENT  0=  THE  INTERIOR 
Duresu  of  Land  Management 

43  CFR  Psrt  1820 

tVvO-14C-421(M)2-24  1A;  Circular  No. 
2554) 

RIN  1004-AC18 

Update  Addresses  oi  State  Offices 

AGENCY:  Bureau  of  I.and  Management, 

Intorior. 

action:  Final  rule. 

SUMMARY:  This  administrative  final  rule 
air.ends  tlie  regulations  pertaining  to 
execution  and  filing  of  forms  in  order  to 
ref.ect  the  nev/  addresses  of  10  of  the 
offices  of  the  Bureau  of  Land 
Management  (BLIvl).  All  filings  and 
other  documents  relating  to  public  lands 
in  the  re.'-.pective  Stales  shall  be  filed  at 
the  new  addresses  of  the  State  OfHces 
having  jurisdiction  over  the  area 
involved. 

EFFECTIVE  CATS:  May  13,  1994. 
FOR  FURTHER  INFORVATtO:^  CONTACT:  Ted 
Hudson,  (202)  200-4255. 
SUPPLEMENTARY  INFOR>*AT!ON:  This 
ad.mini.strative  final  rule  reflects  the 
administrative  action  of  changing  the 
addresses  for  10  of  the  St.Hte  Offices  of 
ths  3LM.  It  changes  the  addresses  for 
the  filing  of  documents  relating  to 
public  lands  in  several  States,  but  makes 
no  other  cliangcs  in  filing  requirements. 
Therefore,  this  amendment  is  published 
as  a  final  rule  with  the  effective  date 
shown  above. 

Because  this  final  rale  is  an 
administrative  action  to  change 
addresses  for  10  BLM  State  Offices,  it 
has  been  determined  that  it  has  no 
substantive  impact  on  the  public.  It 
impo.ses  no  costs,  and  merely  updates  a 
lict  of  addresses  included  in  the  CFR  for 
the  convenience  of  the  public.  The 
Department  of  the  Interior,  therefore,  for 
good  cause  finds  under  5  U.S.C. 
553(b)(B)  and  553(d)(3)  that  notice  and 
public  procedure  thereon  are 
unnecessar>'  and  that  this  rule  may  take 
effect  upon  pubhcation. 
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The  principal  author  of  this  final  rule 
is  Heather  Thomas  of  the  Division  of 
Legislation  and  Regulatory 
Management.  BLJvL 

Because  this  final  rule  is  a  purely 
administrative  regulatory  action  having 
no  effects  upon  the  public  or  the 
•environment,  it  has  been  determined 
that  the  rule  is  categorically  excluded 
from  review  under  Section  102(2)(C)  of 
•he  National  Environmental  Policy  Act 
f43  U.S.C.  4332(2)(C))  pursuant  to 
Departmental  Manual  Part  516,  Chapter 
2.  Appendix  1.10. 

This  rule  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

As  required  by  Executive  Order 
12630,  the  Department  has  determined 
that  the  rule  would  net  cause  a  taking 
of  private  property.  No  private  property 
rights  would  be  affected  by  a  rule  that 
merely  reports  address  changes  for  BLM 
offices.  The  Department  therefore 
certifies  that  this  proposed  rule  does  not 
represent  a  governmental  action  capable 
of  interference  with  constitutionally 
protected  property  rights. 

Further,  the  Department  has 
determined  that  under  the  Regulatory 
Flexibility  Act  {5  U.S.C.  601.  et  seq.) 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Reporting 
address  changes  for  BLM  State  Offices 
will  not  have  any  economic  impact 
whatsoever. 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  etseq. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
this  proposed  rule  meets  the  apphcable 
standards  provided  in  Sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

List  Of  Subiects  In  43  CFR  Part  1820 

Administrative  practice  and 
procedures.  Alaska.  Archives  and 
records,  Public  lands. 

Under  the  authority  of  section  2478  of 
the  Revised  Statutes  (43  U.S.C.  12010), 
subpart  1821.  part  1820,  group  1800. 
subchapter  A,  chapter  II  of  title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  1820— APPLICATION 
PROCEDURES 

Subpart  1821 — Execution  and  Filing  of 
Forms 

1.  The  authority  citation  for  part  1820 
continues  to  read  as  follows: 

Authority:  R.S.  2478;  43  U.S.C.  1201. 
unless  otherwise  noted. 


2.  Section  1821.2-l(d)  is  amended  by 
revising  the  entries  for  the  BLM  State 
Offices  of  Alaska,  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico. 
Oregon.  Utah,  as  well  as  Eastern  States 
to  read  as  follows: 

§  1821.2-1    Office  hours;  place  for  filing. 

•  •        *        *        » 

(d)  *   *   • 

State  Office  and  Area  of  Jurisdiction 
Alaska  State  Office,  222  W.  7th 
Avenue,  #13,  Anchorage.  AK 
99513-7599— Alaska 

•  •        *        •        * 

California  State.  2800  Cottage  Way, 

Sacrarr.er:to,  CA  95825-1889— 

California 
Colorado  State  Office.  2850 

Youngfield  Street,  Lake  wood,  CO 

80215-7076— Colorado 
Eastern  States.  7450  Boston 

Boulevard.  Springfield.  VA  22153— 

Arkansas.  Iowa.  Louisiana. 

Minnesota.  Missouri  and  all  States 

east  of  the  Mississippi 
Idaho  State  Office,  3380  Americana 

Terrace.  Boise,  ID  83706-2500— 

Idaho 
Montana  State  Office,  Granite  Tower. 

222  N.  32nd  Street,  P.O.  Box  36800. 

Billings.  MT  59107-6800— 

Montana.  North  Dakota  and  South 

Dakota 
Nevada  State  Office.  850  Harvard 

Way.  P.O.  Box  12000,  Reno.  NV 

895  20-0006— Nevada 
New  Mexico  State  Office,  1474  Rodeo 

Road,  P.O.  Box  27115,  Santa  Fe. 

NM  87502-7115— Kansas.  New 

Mexico,  Oklahoma,  and  Texas 
Oregon  State  Office,  1300  N.E.  44th 

Avenue,  P.O.  Box  2965,  Portland, 

OR  97208-2965— Oregon  and 

Washington 
Utah  State  Office,  324  South  State 

Street,  Suite  301,  Salt  Lake  City,  UT 

84111-2303— Utah 
***** 

Dated:  May  4.  1994. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  94-12137  Filed  5-17-94;  8:45  ami 
BILUNG  CODE  4310-84-P 


43  CFR  Public  Land  Order  7051 
[CA-940^210-06;  CAS  052956] 

Partial  Revocation  of  Public  Land 
Order  No.  2460;  Catlfomla 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a  public 
land  order  insofar  as  it  affects  1,302.14 


acres  of  public  lands  withdrawrn  for  the 
New  Idria  National  Cooperative  Land 
and  Wildlife  Management  Area.  The 
lands  are  no  longer  needed  for  this 
purpose.  The  revocation  is  needed  to 
allow  the  lands  to  be  exchanged  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  This 
action  will  open  the  lands  to  the  non- 
mineral  public  land  laws  unless  closed 
by  overlapping  withdrawals  or 
temporary  segregations  of  record.  The 
lands  have  been  and  will  remain  open 
to  mining  and  mineral  leasing. 

EFFECTIVE  DATE:  June  17,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade.  BLM  California  State 
Office.  2800  Cottage  Way.  Sacramento. 
California  95825,  916-978-4820. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2460,  which 
writhdrew  public  land  for  the  New  Idria 
National  Cooperative  Land  and  Wildlife 
Management  Area,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Mount  Diablo  Meridian 

T,  17S..R.  12  E.. 

Sec.  19.  lots  1.  9.  10.  11. 12.  19.  and  20; 

Sec.  20.  lots  11  to  15.  inclusive: 

Sec.  29.  NTWv,. 
T.  19S..  R.  13  E., 

Sec.  13.  WV2SEV4; 

Sec.  24.  NEV«  and  NEv^SEV4. 
T.  19S..  R.  14  E., 

Sec.  18,  lot  15  (described  as  SEVhNVV'/.  in 
PLONo.  2460)  and  EVi; 

Sec.  19.  lot  13. 

The  areas  described  aggregate  638.01  acres 
in  San  Benito  County  and  664.13  acres  in 
Fresno  County. 

2.  At  10  a.m.  on  June  17,  1994.  the 
lands  uill  be  opened  to  the  operation  of 
the  non-mineral  public  land  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  records,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  June  17,  1994,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of 
filing. 

Dated:  May  4.  1994. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  94-12075  Filed  5-17-94;  645  am) 

BILUNG  CODE  4310-KMN 
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43  CFR  Public  Land  Order  7053 
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2.  The  wi  thdrawal  made  by  this  order 
does  not  al  er  the  applicability  of  those 
public  lane  laws  governing  the  use  of 
the  lands  u  ider  lease,  license,  cr  permit, 
or  govemin  g  th*?  disposal  of  their 
mineral  or  regetative  resources  other 
than  under  the  mining  laws. 

3.  This  w  thdrawal  will  expire  20 
years  from  he  effective  date  of  this 


order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  use.  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  small  be  extended. 

Dated:  May  4,  1994. 
Bob  Armstrong, 

Assistant  Secretory  of  the  Interior. 

jFR  Doc.  94-12060  Filed  5-17-94:  8:45  ami 
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43  CFR  Public  Land  Order  7052 
[NM-01 0-421 0-06;  NMNM  876JC] 

Withdrawal  of  Public  Land  and  Federal 
Minerals  for  ttie  Tent  Rocks  Area  of 
Critical  Environmental  Concern;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 


SUMMARY:  This  order  withdraws 
4.113.06  acres  of  public  land  from 
siuface  entry  and  mining,  and  440  acres 
f)f  federally  reserved  mineral  interests 
underlying  private  surf.ice  estate  from 
mining,  for  a  period  of  50  years,  for  the 
Bureau  of  Land  Manago.iient  to  protect 
the  unique  geological  formations  of  the 
Tent  Rocks  Area  of  Critical 
hnvironmental  Concern.  The  land  h::s 
been  and  remains  open  to  niineral 
leasing. 

EFFECTIVE  DATE:  May  18,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dfbby  Lucero,  BLM  Rio  Puerco 
Resource  Area,  435  Monfano  NE. 
.•Mbuqaorque.  N;;w  Mexico  87107.  505- 
71V1-8700. 

By  virtue  of  the  authority  vested  in 
the  .Secnitiiry  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  IJ.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  exi.sting  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  .States 
mining  laws.  (30  U.S.C.  Ch.  2  (1988)). 
but  not  from  leasing  under  the  mineral 
leasing  laws,  to  protect  the  Bureau  of 
Land  Management's  Tent  Rocks  Area  of 
Critical  Environmental  Concern: 

New  Mexico  Principal  Meridian 

T.  16N..R.  5E., 

Sec.  3.  lots  1  to  6.  inclusive.  S'  iNW'  4.  and 

SWV4; 
Sec.  4.  lots  1  to  4.  inclusive,  .Sv.N'/i.  and 

Sec.  5.  lots  1  to  4.  inclusive.  S>  L-K'.r,  and 

S'-iz. 
T   17N..R.  5E.. 


Sec.  27,  lots  1  to  4,  inclusive,  and  S".-: 
Sec.  28,  lots  1  to  4,  inclusive,  N'/.-S'l'.  and 

SEV4SEV4; 
Sec.  29,  lots  1  to  4.  inclusive,  NW''4S\V>-j. 

and  Sv.,SWV4: 
Sec.  30,  lots  1  to  4,  inclusive,  and  S' .:: 
Sec.  31,  Ny^: 

Sec,  33,  lots  1  to  4.  inclusive,  and  .N'-.:.S''j: 
Sec.  34,  lots  2  to  5.  inclusive,  NV.;,  and 

The  area  described  contains  4.113.nfi  acres 
in  .Sandoval  County. 

2.  Subject  to  valid  existing  rights,  the 
federally  reserved  mineral  interests  in 
the  following  described  land  are  hereby 
withdrawn  from  mining  under  the 
United  States  mining  laws  (30  U.S.C. 
Ch.  2  (1988)),  but  not  from  leasing  under 
the  mineral  leasing  laws,  to  protect  the 
Bureau  of  Land  Management's  Tent 
Rocks  Area  of  Critical  Environment-'! 
Concern: 

New  Mexico  Principal  Meridian 

r.  17  N.,R.  5E.. 
.Sec.  28.  Sv>SVV'.4,  and  S\V>-4SE'  t: 
Sec,  33,  N'.'-.i. 

The  area  described  contains  440  ni  re";  in 
S.)ndo->'d!  (xjunty. 

3.  The  surface  estate  of  the  l;md 
described  in  paragraph  2  is  non-Fed' r.d 
If  the  United  States  subsequently 
ai:cjuires  this  land,  the  land  \vill  b.V 
subjef:t  lo  the  terms  and  condition-i  oi 
this  withdrawal. 

4.  The  withdraw :d  made  by  this  o!(ii'i 
does  not  alter  the  applicability  of  thoM' 
public  land  laws  governing  the  use.  of 
the  land  under  lease,  license,  or  p'\'niil. 
or  governing  the  disposal  of  its  mineral 
or  vegetative  resources  other  than  nndrr 
the  mining  laws. 

5.  This  withdrawal  will  »:x[)ire  50 
years  from  the  tiffective  date  of  this    ■ 
order  nnless,  as  a  result  of  a  re.i'W 
condu(  ted  bcifore  the  expiration  date 
pursuant  to  Section- 204(f)  of  the  [•■'•i.!>-;:d 
Land  Policy  and  Management  A:  I  d 
1976.  43  U'S.C.  1714(0  (1988),  th" 
•Secretary  determines  that  tlie 
withdrawal  shall  be  extended. 

Dated:  May  4,  190-i. 
Bob  Armstront;, 

Assistant  S{'cri'tary  of  the  Interior. 
[PR  Doc.  94-12077  Filed  5-17-94:  h  45  ami 
BILLING  CODE  4310-FB-M 


43  CFR  Public  Land  Order  7054 

[WY-930-4210-06;  NEW-97752] 

Partial  Revocation  of  Secretarial  Order 
dated  May  3, 1904;  Nebraska 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  Secretarial 
Order  dated  May  3,  1904,  insofar  as  it 
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affects  28.125  acres  of  land  withdrawn 
from  settlement,  entry,  or  other  forms  of 
disposal  under  the  public  land  laws, 
excepting  the  homestead  laws,  for  the 
Bureau  of  Reclamation  North  Platte 
Project.  The  land  is  no  longer  needed  for 
the  purpose  for  which  it  was 
withdrawn.  The  revocation  is  necessary 
to  permit  exchange  of  the  land  by  the 
Fish  and  Wildlife  Ser\ico  under  Public 
!.aw  89-669.  The  land  will  remain 
closed  to  mining  location,  surface  entry, 
and  mineral  leasing  because  of  an 
overlapping  Fish  and  Wildlife  ,Ser\ice 
uithdrawal. 

EFFECTIVE  DATE:  June  17.  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Feick,  ELM  Wyoming  State 
Omce,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003,  307-775-6127. 

Dy  virtue  of  the  authority  vested  in 
•he  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
ManageraeJit  Act  of  1976,  43  U.S.C. 
1 714  (1988).  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  May  3, 

1 G04,  which  withdrew  public  land  from 
settlement,  entry,  or  other  forms  of 
disposal  under  the  public  land  laws, 
excepting  the  homestead  laws,  for  the 
Bureau  of  Reclsmation  North  Platte 
Project  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land; 

Sixtli  Principal  Meridian 

T  23  N..  R.  54  VV.. 
Sec.  5,  NVVV-iSWANVVV,. 

NE  '/iS  W  </„  NW  V4 .  E  '6SE'.-^  S VV '/« N VV  'A . 

NW 'ASE  V^SVV'ANVV  "A; 
Soc.  6.  NE'ANE'ANEv^SE'aNE'A. 

The  area  described  contain.'?  28.125  acres  in 
Scotts  Bluff  County. 

2.  At  9  a.m.  on  June  17,  1994.  the  land 
'.vili  be  openod  to  disposal  by  exchange 
pursuant  to  Public  Law  89-089,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law. 

Ddted:May4. 1S94. 
Bob  Arrastrcng, 

Assistant  Secretary  of  tho  Interior. 

ll'K  Doc.  94-12053  Fiiod  5-17-94;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0,1,95 

[PP  Docket  No.  93-553;  FCC  94-59] 

Implementation  of  Section  309(j)  of  the 
Communications  Act— Competitive 
Bidding;  Correction 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Final  Rule;  correction. 


SUMMARY:  The  Fourth  Report  and  Order 
in  this  docket,  concerning  competitive 
bidding  procedures  to  be  used  in 
granting  licenses  in  the  Interactive 
Video  and  Data  Service  (IVDS),  was 
published  in  the  Federal  Register  on 
May  13,  1994  (59  FR  24947).  Below  are 
two  corrections. 

SUPPLEMENTARY  INFORMATION:  This 
serves  as  notice  of  two  corrections  to  the 
Fourth  Report  and  Order  and  its 
preamble:  (1)  the  text  published  oii  May 
13, 1994,  was  the  full  text  of  the  Fourth 
Report  and  Order,  and  not  a  summary 
as  was  stated  in  the  preamble;.and  (2) 
the  first  page  of  the  Fourth  Report  and 
Order,  which  contains  a  Table  of 
Contents,  was  emitted,  end  is 
reproduced  below: 

Fourth  Rcr..-;rt  and  Order 

Adopted:  April  20,  1994. 
Released:  Mny  10, 1994. 
By  the  Con-imission: 
Table  of  Contents 

Paragraph 


Appendix — Final  Rules 

Federal  Communications  Commission. 
V\'illiara  F.  Calon, 

Acting  Secretary. 

|FR  Doc.  94-12069  Filed  5-17-94;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  93-308;  RM-8383] 

Radio  Broadcasting  Services;  Butte, 
MT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  295 A  for  Channel  *218A  at 
Butte,  Montana,  modifies  the  license  for 
Station  Kf^SM-FM  to  specify  operation 
on  Channel  *295A  apd  reserves  lua 
channel  for  noncommercial  educational 
use  in  response  to  a  petition  filed  by 
The  College  cf  Mineral  Sciences  and 
Technology.  5ee  59  FR  42,  January  3, 
1994.  The  coordinates  for  Channel 
*295.^  et  Butte  are  46-00-^3  and  112- 
33-23.  With  this  action,  this  proceeding 
is  terminated. 

EFFECTIVE  DATE:  June  20.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv'  of  the  Commission's  Report 
and  Older.  M.M  Docket  No.  93-308. 
adopted  April  21.  1994.  and  released 
May  1 3.  1994.  The  full  text  cf  this 
Com.Tiission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services.  Inc..  2100  M 
Street.  .NW.,  Suite  140,  Washington.  DC 
20037,  (202)  057-3800. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7:MAMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  adding  Channel  •295A  at  Butte. 
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DEPAR-  MENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


49CFR 
pocket 
R:N2127 

Federal 
Standards 


>art  571 

.74-14;  Notice  89] 
fAF09 
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i.lotor  Vehicle  Safety 
;  Occupant  Crash  Protection 


agency:  Ndtional  Highway  Traffic 
Safety  A  iministration  (NHTSA),  DOT. 
ACTION:  !  i:ial  rule,  response  to  petitions 
for  recor  sideration. 


SUMMARY :  This  notice  announces  tlie 
response  to  two  petitions  for 
rxonsid  ;ration  of  a  March  2,  1993  final 
rule  ame  nding  Standard  No.  208, 
Occupai  t  Crash  Protection.  The  final 
rule  pro'  ided  al!  manufacturers  of 
certain  t  ucks  and  multipurpose 
passengt  r  vehicles  designed  to  be 
driven  b  '  persons  with  disabilities  an 
altemati  'e  to  complying  with  the 
existing  )ccupant  restraint 
rcquiren^  ents. 

The  fii  St  petition  requested  the 
extensio  i  of  thir  option  to  ail  vehicles 
for  persons  with  disabilities. 
This  pet  tion  is  denied  because  the 
agency  c  aes  not  believe  that  these 
vehicles  lave  any  unique  features 
warranti  ig  an  exclusion  from  the 
existing  equircments. 

The  se  ;ond  petition  requested  the 
option  o  installing  T>'pe  2A  belts 
instead  r  f  Type  2  belts.  This  petition  is 
granted  I  jt  the  driver's  seating  position 
because  i  Type  2  belt  cannot  be 
properly  positioned  to  protect  the 
occupan  s  of  some  wheelchairs. 
DATES:  £  fective  Date:  The  amendments 
made  in  his  rule  are  effective  June  17, 
1994. 

Petitio  7  date:  Any  petitions  for 
reconsid  'ration  must  be  received  by 
NHTSA  i  to  later  than  June  17,  1994. 
ADDRESSI  :S:  Any  pedtions  for 
reconsid  (ration  should  refer  to  the 
docket  aj  id  notice  number  of  this  notice 
and  be  si  bmitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Adminis  ration,  400  Seventh  Street, 
SVV.,  Wa  ihington,  DC  20590. 
FOR  FUR7  iER  INFORMATION  CONTACT:  Mr. 
Daniel  O  »hen,  NRM-12,  Office  of 
Vehicle  J  afety  Standards,  National 


Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone:  (202)  36&-2264. 
SUPPLEMENTARY  INFORMATION:  On  March 
2.  1993,  NHTSA  published  a  final  rule 
ajnending  Standard  No.  208,  Occupant 
Crash  Protection,  to  provide 
manufacturers  of  trucks  and 
multipiupose  passenger  vehicles 
designed  to  be  driven  by  persons  with 
disabilities  with  an  alternative  to 
complying  with  the  existing  occupant 
restraint  requirement  (58  PR  11975). 
Under  that  alternative,  these 
manufacturers  are  permitted  to  install 
manual  safety  belts  that  have  not  been 
dynamically  tested  at  the  front  outboard 
seating  positions  instead  of  installing 
dynamically  tested  manual  safety  belts. 
The  March  1993  final  rule  also  gave 
them  the  option  of  installing  manual 
sefety  belts  that  have  not  be^n 
dynamically  tested  instead  uncomplying 
with  requirements  that  ha\c  been 
issued,  but  are  not  yet  effective,  for  the 
installation  of  dynamically  tested 
automatic  restraints  in  those  positions. 

The  agency  received  two  petitions  for 
reconsideration  of  the  March  1993  final 
rule.  As  explained  below,  the  petition 
seeking  an  expansion  of  this  exclusion 
to  any  vehicle  designed  for  use  by 
persons  with  disabilities  is  denied.  In 
response  to  the  other  petition,  NHTS.A 
is  amending  Standard  No.  208  to  allow 
the  installation  of  Type  2  A  belts  at  thie 
driver's  seating  position  in  vehicles 
affected  by  the  March  1993  final  rule. 

Affected  Vehicles 

The  March  1993  final  rule  excluded 
"vehicles  manufactured  for  operation  by 
persons  with  disabilities  "  from  certain 
requirem.ents  of  Standard  No.  208.  The 
Braun  Corporation  (Braun)  petitioned 
for  reconsideration  of  the  March  1993 
final  niie  because  they  believe  the 
exclusion  should  extend  to  all  vehicles 
manufactured  for  persons  with 
disabilities,  and  not  just  those 
manufactured  for  operation  by  persons 
with  disabilities.  A  number  of 
commenters  on  the  notice  of  proposed 
rulemaking  (NPRM)  preceding  the 
March  1993  final  rule  also  asked  for  an 
extension  to  other  vehicles,  particularly 
vehicles  modified  for  the  right  front 
passenger  position. 

NHTSA  continues  to  believe  that  the 
exclusion  granted  by  the  March  1993 
final  rule  should  not  be  extended.  The 
modifications  discussed  by  Bra'm  in  its 
petition  for  reconsideration,  raising  the 
side  door  and  roof,  are  similar  to 
modifications  made  to  a  number  of 
v:ihic!es.  not  only  those  manufactured 
for  persons  with  disabilities.  For 
example.  Care  Concepts.  Inc.,  in  a 
previous  docket  submission  (Docket  No. 


74-14;  Notice  76-004}  advertises  a  van   . 
conversion  that  is  accomplished  by 
lowering  the  floor  in  certain  Chrysler 
products  such  as  the  Plymouth  Vovager. 
the  Dodge  Caravan,  and  the  Chrysler 
Town  and  Country  minivan.  As  stated 
previously,  NHTSA  beheves  that  all 
individuals  are  entitled  to  an  equivalent 
level  of  occupant  crash  protection. 
However,  NHTSA  believes  that  the  goal 
of  providing  equivalent  cra.sh  protection 
should  not  be  achieved  at  the  expense 
of  the  goal  of  providing  mobility  to  all 
Americans.  NHTSA  excluded  vehicles 
manufactured  for  operation  by  persons 
with  disabilities  from  the  dynamic 
testing  requirements  because  those 
vehicles  have  unique  modifications  to 
the  driver's  seating  position  (eg.,  hand 
operated  controls)  which  make  it 
difficult  to  comply  with  these 
requirements.  VVithout  the  exclusion, 
manufacturers  might  not  'i:>e  a'ole  to 
produce  ther.e  vehicles. 

By  contrast,  the  modifications 
discussed  by  Braun  art?  not  unique  to 
vehicles  manufactured  for  persons  with 
disabilities.  Other  manufacturers  are 
making  similar  modifications  to  other 
vehicles  and  certifying  to  the  dynamic 
testing  requirements  of  Standard  No. 
208.  Because  it  is  possible  to  certify 
these  vehicles,  NHTSA  finds  no 
justification  for  sacrificing  the  goal  of 
equivalent  crash  protection .  Braun  may 
have  to  choose  another  option  for  how 
these  modifications  will  be  made  in 
Older  to  certify  the  vehicles.  For 
example,  other  manufacturers  place  the 
lift  door  at  the  rear  of  the  van  or  lower 
the  Hoor  to  provide  the  necessary 
height.  Therefore,  the  Braun  petition  i-; 
denied. 

Type  2A  Belts 

The  March  1993  final  rule  allows 
manufacturers  of  vehicles  manufactured 
for  operation  by  persons  wiih 
disabihties  the  option  of  iuhtalling  non- 
dynamically  tested  Type  2  manual  belts 
(integrated  lap  and  shoulder  belts)  at  the 
front  outboard  seating  positions. 
NHTSA  did  not  allow  the  installation  of 
Type  2A  belts  (non-integrated  lap  and 
shoulder  belts),  despite  requests  of 
commenters  on  the  NPPvM,  because  the 
commenters  had  not  provided  any 
information  to  suggest  that  equivalent  or 
greater  safety  benefits  would  be 
achieved. 

Independent  Mobility  Systems,  Inc. 
(IMS)  petitioned  for  reconsideration  of 
the  issue  of  Type  2A  belts.  UAS  enclosed 
photographs  illustrating  various  ways  to 
position  a  Type  2  belt  around  a  person 
seated  in  a  closed  arm  wheelchair.  In 
one  example,  the  lap  belt  portion  is 
placed  over  the  top  of  the  arm  rests.  If 
positioned  this  way,  the  lap  belt  cros.ses 
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the  person's  abdomen  and  cannot  ttt? 
positioned  on  the  pelvis  as  it  is 
supposed  to  be.  In  the  other  example, 
the  lap  belt  portion  is  placed  in  front  of 
the  arm  rests.  If  positioned  this  way,  the 
occupant  would  receive  virtually  no 
benefit  from  the  belt  because  there  is  so 
much  slack  introduced. 

NHTSA  believes  that  the  photographs 
enc:lo.sed  with  the  IMS  petition  support 
the  requested  amendment.  If  Type  2  A 
belts  were  permitted,  a  person  seated  m 
a  fixed  arm  wheelchair  could  separately 
attach  the  lap  belt  portion  under  the  arm 
rests  and  position  it  properly  on  his  or 
her  pr;lvis.  NHTSA  recognizes  that  it  has 
stated  that  Type  2  belts  offer  greattir 
safety  benefits  than  Type  2A  belts, 
because  they  are  less  likely  to  be 
improperly  used  (e  g..  by  attaching  only 
the  lap  portion).  Ho\ve\er,  in  this 
situation,  the  Type  2A  belt  is  the  only 
belt  which  can  be  properly  used. 

NilTSA  notes  that  the  or.Iy  seating 
positit>n  for  which  the  requested  change 
regarding  Type  2A  belts  is  necessan,-  is 
the  driver's  seating  position.  The 
tiriver's  seat  i;;  the  onlv  se-it  A'hic  h  is 
required  to  be  in  a  vehicle.  (See 
Standard  .\'o.  207.)  If  a  veliicle  is  to  bi- 
liriven  by  a  person  in  a  wheelchair,  the 
tnaiuifacturnr  must  install  a  seat  at  the 
driver's  position  which  c^n  be  removed 
to  allow  a  person  to  drive  wliile  s(;ateii 
in  d  wheelchair. 

.Any  other  location  in  a  vehic:le 
designed  for  an  occupied  wheelchair  is 
not  required  to  also  have  a  seat.  If  then? 
were  no  seat,  that  location  would  not  be 
a  designated  seating  po.sition.  Since 
safety  belts  are  required  for  only  those 
liicaiiuns  that  are  designated  seating 
positions,  there  would  not  be  any  safety 
i;elt  requirements  applicable  to  the 
.-■eatle.is  location.  Thus,  a  manufacturer 
rnijy  voluntarily  install  any  type  of 
ovjcupnnt  restraint  in  that  location. 

Therefore,  N'HTSA  is  amending 
Standard  No.  208  to  allow  the  use  of 
T\  pe  2.^  belts  at  the  driver's  seating 
posititj-i  in  vehicles  affected  by  the 
M.-irrh  1993  final  rule. 

Kule.niaking  Analyses  and  Notices 

E.vet  iJt/'ie  Ordrr  12866  (Regulatory 
Planning  and  flevip^yj  and  DOT 
Hcgulatnn'  Policies  and  Procedures 

This  notice  was  not  reviewed  under 
Executive  Order  12866.  NHTSA  has 
e.xamined  the  impact  of  this  rulemaking 
action  and  determined  that,  it  is  not 

significant"  within  the  .-neaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 
.N'HTS.A  does  not  believe  that  there  is  a 
cost  difference  bt;tween  Type  2  and 
Type  2A  belts.  In  addition.  NHTSA 


notes  that  the  change  made  in  this  final 
rule  is  optional. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  final  rule  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  .As 
explained  above,  there  will  not  be  a 
significant  economic  impact  as  a  result 
of  this  final  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (P.L.  9B-5 11), 
NHTS.^  notes  that  there  are  no 
requirements  for  information  colkictinn 
associated  with  this  final  rule. 

Sutional  Environmental  Policy  Act 

NHTSA.  h.as  also  analyzed  this  final 
rule  under  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment. 

L'\eruti\-e  Order  12612  (Federalism) 

f  inally,  NHTSA  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contf:ined  in  E  O.  12612. 
and  has  determined  that  this  rule  will 
not  have  significant  federalism 
implications  to  warrant  the  p.x-paration 
of  a  Federalism  Ass««iSinent. 

Civil  fustice  Refonn 

This  final  rule  does  not  have  any 
retroactiv*!  effect.  Under  .section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.c; 
1392(d)).  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  perfonnance 
tmd  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  fiiud 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards 
That  section  does  not  require 
submission  of  a  petition  for 
rt^consideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
("Ff<  part  571  is  amended  as  ft)llows; 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
of  title  49  continues  to  read  as  follows; 

Authority:  15  U.S.C.  1392.  1401.  1403. 
1407.  delegation  of  authority  at  49  CKR  1.50. 

2.  Section  571.208  is  amended  by 
revising  S4.2.1.2  to  read  as  follows: 

§571.208    Standard  No.  208:  Occupant 
crash  protection. 

•         *         *         «         • 

S4.2.1.2  Second  option — bn!t  t^ystem 
The  vehicle  shall  have  seat  b«;lt 
assemblies  that  conform  to  Standard  2(!M 
(49  CFR  571.209)  installed  as  follows: 

(a)  A  Type  1  or  Type  2  seat  lielt 
assembly  shall  be  installed  for  each 
designated  seating  position  in 
convertibles,  open-body  type  vehiili's. 
and  walk-in  van-type  trucks. 

(b)  In  vehicles  manufactured  fir 
tiperaticn  by  persons  with  disabilities,  a 
Type  2  or  Type  2A  seat  belt  assf;nibly 
sliali  be  installed  for  the  d.^ver's  seating 
position,  a  Type  2  seat  be  It  assembly 
shall  be  installed  for  each  other 
outboard  designated  seating  position 
that  includes  the  windshield  header 
within  the  head  impact  area,  and  a  Typ'' 
1  or  1  ype  2  seat  bt^it  assembly  shall  bo 
installed  for  each  other  designated 
sealing  position. 

(c)  In  all  vehicles  except  those  for 
which  requirements  arc  specified  in 
S4.2.1.2  (nj  or  (b).  a  Type  2  seat  beh 
assen.bly  shall  be  installed  for  each 
outboard  designated  seating  position 
that  includes  the  windshield  header 
within  the  head  impact  area,  and  a  Typf 
1  or  Type  2  seat  belt  assem.bly  shall  hi- 
installed  for  each  other  designated 
seating  position. 

*  •  *  ft  • 

Issued  on  May  11.  19>»4 
Christopher  A.  Hart. 

Dt^puty  Administra'.nr. 

!FR  Doc.  94-11919  Filed  t-1"-'>4.  8  45  juij 
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28795)  which  are  soft  TEDs  that  provide 
escape  openings  large  enough  for 
leatherbacks.  Discussed  below  is  an 
escape  opening/flap  combination  for 
single-grid  hard  TEDs  that  is  large 
enough  to  allow  leatherbacks  to  pass 
through.  This  escape  opening  and  flap 
meet  all  the  generic  requirements  for 
single-grid  hard  TEDs. 

On  May  5. 1994,  NMFS  issued  a 
temporary  rule  (59  FR  23169)  that 
establishes  all  inshore  and  cffshore 
waters  from  Cape  Canaveral.  Florida,  to 
the  North  Carolina-Virginia  border  as 
the  leatherback  conservation  zone  and 
notifies  owners  and  operators  of  shrimp 
trawlers  operating  in  that  zcne  that 
shoil-term  area  closures  may  be 
required  if  high  abundance  levels  of 
leatherback  turtles  are  documented  ibis 
spring  and  su.mmer.  NMFS  will  close 
those  areas  to  si\y  shrimp  trawler 
required  to  have  a  TED  installed  in  each 
net  that  is  rigged  for  fishing  unless  the 
TED  installed  is  a  N\lFS-approved 
Taylor  TED,  a  Morrison  TED  modified 
for  leatherback  turtles,  or  the  single-^rid 
hard  TED  with  the  modification 
described  below. 

Leatherback  Turtle  Escape  Opening  for 
Single-Grid  Hard  TEDs 

The  following  description  includes 
approximate  mesh  sizes  only  to  provide 
a  general  indication  of  the  size  of  the 
required  openings.  The  number  of 
meshes  will  differ  depending  on  the 
mesh  size  of  each  net.  The  actual 
regulatory  requirement  is  based  on 
inches,  and  any  enforcement  actions 
will  be  based  on  whethr.r  the  escape 
opening  for  single-grid  hrj-d  TEDs  meets 
the  requirements  in  ini:hes,  not  mesh 
size.  It  is  the  responsibility  of  owners 
and  operators  of  ve.ssels  using  this 
modification  to  the  single-grid  hard  TED 
to  ensure  that  tlie  measurements  comply 
with  the  requirements  of  50  CFR 
227.72(e){4)(i)(G)(2Hii).  which  is  based 
on  inches. 

A  single-grid  hard  TED  escape 
opening  must  be  enlarged  to  allow 
leatherback  turtles  to  escape  by  cutting 
an  exit  hole  in  the  extension  forward  of 
the  TED  frame  26  inches  deep  (65  cm. 
about  16  meshes),  on  each  side,  by  83 
inches  across  (211  cm.  about  51  meshes) 
(Figures  12a  and  12b).  Excess  webbing 
is  removed  by  cutting  across  ^/i  mesh 
forward  of  the  TED  frame.  The  exit  hole 
cover  is  made  by  cutting  a  133-inch  by 
58-inch  (338  cm  by  148  cm.  or  about  82 
meshes  by  36  meshes)  piece  of  webbing 
no  smaller  than  1 V2  inch  (4  cm)  stretch 
mesh  and  no  larger  than  1  Va  inch  (4.2 
cm)  stretch  mesh.  The  133-inch  edge  of 
the  cover  is  attached  to  the  forward  edge 
of  the  opening  (83-inch  edge)  with  a 
sewing  sequence  of  3:2.  The  cover 


should  overlap  5  inches  (13  cm,  about 
3  me.shes)  of  the  exit  hole  on  each  side. 
The  s'de  of  the  cover  is  attached, 
maintaining  the  5-inch  (13  cm.  about  3 
meshes)  overlap,  to  the  side  of  the 
opening  by  sewing  28  inches  (71  cm, 
about  1 7  meshes)  of  the  cover  to  26 
inches  (66  cm,  about  16  meshes)  of  the 
opening  forward  of  the  TED  fram.o.  and 
by  sewing  15  inches  (38  cm,  about  9 
meshes)  of  the  cover  to  15  inches  (33 
cm.  about  9  meshes)  of  the  e.xiension 
behind  the  TED  frame.  The  cover  n;av 
extend  no  more  than  24  inches  (61  cm) 
behind  the  posterior  edgs  of  the  TED 
frame.  The  circumference  of  the  exit 
opening  must  be  142  inches  (361  cm) 
when  stretched.  If  an  accelerator  funnel 
is  used  with  a  single-grid  hard  TED. 
modified  as  above,  it  must  also  have  a 
minimum  circumference  of  142  inches 
(361  cm). 

Classification 

Pursuant  to  section  553(b)(B)  of  d:e 
Administrative  Procedure  Act  (AP.^.), 
the  Assistant  Administf-ator  for 
Fi.sheries,  NOAA,  finds  that  it  is 
unnecessary  and  contr.'jrv'  to  the  public 
interest  to  provide  prior  notice  and 
Dpportunity  for  comment  on  this  action 
because  it  merely  notifies  the  public 
that  a  particular  escape  opening  has 
been  described.  This  opening  is 
consistent  witfi  existing  regulations  for 
hard  TEDs,  and  can  be  used  to  allow  the 
escape  of  leatherback  turtles.  Because 
this  action  relieves  a  restriction, 
pursuant  to  section  553(d)  of  the  APA. 
30-day  delayed  effectiveness  for  this 
action  is  not  required. 

This  rule  is  exempt  from  OM3  review 
under  E.O.  12866. 

Because  this  final  rule,  technical 
amendment,  is  being  issued  without 
prior  public  comment,  a  rsgulatory 
flexibility  analysis  is  not  required  under 
the  Regulator}'  Flexibility  .-Xct  and  none 
has  been  prepared. 

List  of  Subjects  in  50  CFR  Part  227 

Endangered  and  threatened  species. 
Exports.  Imports.  Marine  mammals, 
Transportation. 

Dated:  May  12,  1994. 

Charles  Kamella, 

Acting  Program  Management  Officfr. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  227  is  amended 
as  follows: 

PART  227— THREATENED  FISH  AND 
WILDLIFE 

1.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531  et  soq. 
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2.  In  §227.72.  paragraph  (e)(4)(i){G)(2) 
is  redesignated  paragraph 
(e)(4){i)(G)(2)(i).  and  a  new  paragraph 
(c)(4){i)(G)(2)(ii)  is  added  to  read  as 
follows: 

§  227.72    Exceptions  to  prohibitions. 

•  *  »  *  • 

(e)  *    •    * 

(4)  .  .  . 

(i)*** 

(G)  *  •  • 

(2)  *  *  * 

(ii)  Escape  oppnin<i  for  It^atht^rback 
turtU's. 

A  single-grid  hard  TED  escape; 
opaning  shall  be  enlarged  to  allow 
leatherback  turtles  to  escape  by  cutting 
.;tn  exit  hole  in  the  extension  forward  of 


the  TED  frame  25  inches  (66  cm)  deep, 
on  each  side,  by  83  inches  (211  cm) 
across  (Figures  12a  and  12b  of  this  part). 
Excess  webbing  is  removed  by  cutting 
across  '/^  mesh  forward  of  the  TTilD 
frame.  The  exit  hole  cover  is  made  by 
curing  a  133-inch  (338-cm)  by  58-inch 
(148  cm)  piece  of  webbing  no  smaller 
than  ivi-  inch  (4  cm)  stretch  mosh  and 
no  larger  than  IVe  inch  (4.2  cm)  stretch 
mesh.  The  133-inch  (338  cm)  edge  of  the 
cover  is  attached  to  the  forward  edge  of 
the  opening  (83-inch  (211-cm)  edge) 
with  a  sewijig  sequence  of  3:2.  The 
cover  should  overlap  5  inches  (13  cm) 
of  the  exit  hole  on  each  side.  The  side 
of  the  cover  is  attached,  maintaining  the 
5-inch  (l'i-i;ii.]  overlap,  to  the  side  of  the 
opening  by  sewing  28  inches  (71  cm)  nf 


tlie  cover  to  26  inches  (  j6  cm)  of  the 
opening  forward  of  the  TED  frame  and 
by  sewing  15  inches  (38  cm)  of  the  cover 
to  15  inches  (38  cm)  cf  the  extension 
behind  the  TED  frame.  The  cover  may 
cxt'.'nd  no  mere  than  24  inches  (61  cm) 
belli  nd  the  posterior  edge  of  the  TED 
frame.  The  circumference  of  the  exit 
opening  must  be  142  inches  (361  cm) 
when  stretched.  If  an  accelerator  funnel 
is  u;.pd  with  a  single-grid  Hard  TED. 
modified  as  above,  it  must  also  have  a 
minimum  circumference  of  142  inches 
(3fil  cm) 
•         *         •         •         • 

3.  Figures  12a  ar.d  12b  jr.r,  sddad  to 
part  227  to  read  as  fulli-.^-s: 

BILLING  CODE  l$10-22-P 


25830 


FICjURE  123  to  part  227 

ATTACHMENT  OF  THE  EXIT  HOLE  COVER 
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EXIT  HOLE  CO\TR  (FLAP) 


jtting  the  exit  hole 
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FTORP  i2hto  part  227 

GRID  TED  LEATHERBACK  MODIFICATION 


"& 


69  MESHES  1-5/8"  STRETCH 
75  MESHES  1-1/2"  STRETCH 
ETC 


f-T  TT-yTT  T  J  TT   TTTTTTTT^TTTTT**  If  >  f 
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[FR  Doc.  94-12063  Filed  5-13-94;  12:21  pin| 
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50CFR 


'art  663 


[Docket  I  lo.  94025-4104;  I.D.  051194B] 
Pacific  <  Joast  Groundfish  Fishery 


AGENCY: 
Service 
Atmosp 
Comme 


National  Marine  Fisheries 
NMFS).  National  Oceanic  and 
leric  Administratidh  (NOAA). 


ire. 


ACTION: 


SUMMARt:  N?vlFS  announces  the 
prohibit  on  of  further  processing  at-sea 
of  Pacifi :  whiting  staning  at  noon  May 
13,  199A .  based  on  its  projection  that  60 
percent    156,000  mt)  of  the  1994  harvest 
guidelin  ?  for  Pacific  whiting  will  have 
been  hai  vested  by  then. 

EFFECTiV  =  DATE:  Effective  from  1200 
hours  (1<  cal  time)  May  13, 1994  through 
bt'cembfr  3 1 .  1994. 


Submit  conunents  to  ).  Gary 
/  cting  Regional  Director, 
Region.  National  Marine 
Service,  7600  Sand  Point  Way 
BII4-C15700.  Seattle.  VVA  98115- 


cst 


ADDRESSES 

Smith, 

Northw 

Fisherie 

NE. 

0070. 


FOR  FURT  HER  INFORMATION  CONTACT: 
William  L  Robinson  at  206-526-6140. 


S'OPPLEM  ENTARY 

13. 1994 
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INFORMATION:  On  April 
NMFS  issued  regulations  (59 
)  to  allocate  the  U.S.  Pacific 
iar\est  guideline  in  1994 
1996  between  fishing  vessels 
catch  and  process  at  sea  or 
deliver  to  at-sea  processors. 

vessels  that  catch  and 
processors  located  on  shore, 
the  3  years,  after  60  percent 

harvest  guideline  (or 
Pacific  whiting  has  been  or  is 
to  be  taken,  further  at-sea 
of  Pacific  whiting  in  the 
economic  zone  (EEZ)  will  be 
.  The  remaining  40  percent  of 
(  St  guideline  is  reserved 
or  harvest  by  vessels  delivering 
)ased  processors.  The 
require  that  the  Assistant 
Dr  announce  in  the  Federal 
when  60  percent  of  the  whiting 
deline  has  been,  or  is  about 
,  specifying  a  time  after 
at-sea  processing  of 
hiting  in  the  fishery 
area  is  prohibited, 
recent  catch  data  available 
hat,  through  May  3,  1994. 

ly  104.697  mt  of  whiting 
harvested.  The  best  available 
on  from  NMFS  and  the  States 
on.  Oregon,  and  California 
1994.  was  used  to  project  that 
nt  of  whiting  (60  percent  of  the 
ideline)  would  be  reached  by 
vlay  13.  1994. 


ha  vested, 
further! 


Secretarial  Action 

For  the  reasons  given  above,  and  in 
accordance  with  50  CFR  663.23(b)(4)  (i) 
and  (iv).  after  noon  (local  time)  on  May 
13.  1994.  at-sea  processing  of  Pacific 
whiting  is  prohibited  (except  for  Pacific 
whiting  that  was  on  board  the 
processing  vessel  prior  to  that  time),  and 
the  taking  and  retaining,  or  receiving 
(except  as  cargo),  of  Pacific  whiting  by 
a  vessel  in  the  fishery  management  area 
with  processed  whiting  on  board  is 
prohibited.  Any  vessel  used  to  fish  fur 
whiting  for  processing  at  sea  must  have 
its  trawl  doors  on  board  and  attached  to 
the  trawl  (50  CFR  663. 7(o)). 

Classification 

The  determination  to  prohibit  further 
at-sea  processing  of  Pacific  whiting  is 
based  on  the  most  recent  data  available. 
The  aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Director.  Northwest  Region  (see 
ADDRESSES)  during  business  hours.  This 
action  is  taken  under  the  authority  of  50 
CFR  663.23  (b)(4)(i)  (59  FR  17493- 
17494,  April  13,  1994). 

Authority:  16  U.S.C.  1801  ef  seq. 
Dated:  May  12.  1994. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Consenation 
and  Management,  National  Marine  Fisheries 
Senice. 

|FR  Doc.  94-12062  Filed  5-13-94;  12:21  pm] 

BILLING  CODE  3510-22-P 


50  CFR  Part  380 

[Docket  Number  940392-4092;  I.D.123093C] 

Antarctic  Marine  Living  Resources 
Convention  Act  of  1984 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 

•summary:  NMFS  amends  the  regulations 
governing  harvesting  and  reporting  of 
Antarctic  living  marine  resource 
catches.  The  regulations  implement 
conservation  and  management  measures 
promulgated  by  the  Commission  for  the 
Conservation  of  Antarctic  Marine  Living 
Resources  (CCAMLR  or  Commission) 
and  accepted  in  whole  by  the 
Government  of  the  United  States  to 
regulate  catches  in  Convention  for, the 
Conservation  of  Antarctic  Marine  Living 
Resources  (Convention)  statistical 
reporting  areas  48  and  58.  These 
measures  restrict  the  use  of  gear  and 
packaging,  restrict  the  directed  taking 
and  bycatch  of  certain  species  of  fish, 


prohibit  the  taking  of  other  species,  and 
require  real-time  and  other  reporting  of 
the  harvest  of  certain  species. 
EFFECTIVE  DATE:  May  18,  1994. 
ADDRESSES:  A  copy  of  the  framework 
environmental  assessment  may  be 
obtained  from  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring.  MD 
20910. 

Comments  regarding  burden  estimates 
or  collection  of  information  aspects  of 
this  rule  should  be  sent  to  Robin  Tuttle, 
National  Marine  Fisheries  Service,  1315 
■  East-We.st  Highway,  Room  14212.  Silver 
Spring.  MD  20910^  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503.  Attention: 
Paperwork  Reduction  Act  Project  0648- 
0194. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Tuttle  (NMFS  International 
Organizations  and  Agreements 
Division).  301-713-2282.  . 

SUPPLEMENTARY  INFORMATION: 

Background 

At  its  annual  meeting  in  Hobart, 
Tasmania,  in  1986,  CCAMLR.  of  which 
the  United  States  is  a  member,  adopted 
a  conservation  measure  requiring  the 
Commission  at  subsequent  meetings  to 
adopt  limitations  on  catch,  or  to 
implement  equivalent  measures,  which 
would  be  binding  for  species  upon 
which  fisheries  are  permitted  in 
Convention  subarea  48.3  (South 
Georgia),  depicted  at  figure  1  of  50  CFR 
part  380.  The  Commission  has,  also, 
adopted  measures  that. apply  to  other 
Convention  subareas. 

The  measures  adopted  by  the  1993 
meeting  of  the  Commission  address  the 
1993/94  fishing  season  generally  and  an 
experimental  harvest  regime  for  'he  crab 
fishery  during  the  1993/94  through 
1995/96  seasons.  The  measures  are 
based  upon  the  advice  of  the  Scientific 
Committee  and  take  into  account 
research  conducted  by  Commission 
members  and  the  reports  and 
recommendations  of  the  Scientific 
Committee's  Working  Groups  on  Fish 
Stock  Assessment  (WG-FSA);  Krill;  and 
CCAMLR  Ecosystem  Monitoring 
Program  (CEMP). 

Tne  1993/94  fishing  season  is 
generally  defined  as  tlie  period  from 
November  6,  1993,  to  the  end  of  the 
Commission  meeting  in  1994 
(November  5.  1994).  The  1993/94 
fishing  season  for  C.  gunnari  in  subarea 
48.3  is  set  for  January  1,  1994,  through 
March  31,  1994,  and  for  D.  eleginoides 
in  subarea  48.3  as  December  15,  1993, 
through  September  14,  1994. 
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The  Commission  also  restricted  the 
use  of  plastic  packaging  bands  on 
vessels  fishing  in  the  Convention  area  as 
a  means  of  reducing  entanglement  and 
the  incidental  mortality  of  seals. 

The  Commission  adopted  two 
resolutions.  One  requested  Members  to 
en  pure  that  flag  vessels  harv'esting 
stockt  occurring  within  and  outside  the 
Convention  area  harvest  stocks  in 
adjacent  areas  of  responsibility  and  with 
respect  for  CC.AMLR  conser\'ation 
measuTf^s.  The  other  requested  that 
Members  comply,  on  a  voluntary  basis, 
with  the  management  plan  for  the  Cape 
Shirreff  CEMP  Protected  Area,  pending 
consultation  wth  tne  Antarctic  Parties 
and  the  Standing  Committ€>e  on 
Antarctic  Research.  The  measures  were 
announced  and  public  comments 
invited  (until  January  13,  1994)  by 
Federal  Register  notice  on  December  14. 
1993.  No  comments  were  received. 

(i)  Data  Boporting  Requiremfjnts 

The  Co;nmission  has,  at  past  annual 
meetings,  adopted  detailed,  fine-scale 
reporting  requirenionts.  These  measures 
continue  in  force  until  an.ended  or 
revoked.  As  a  clarification,  some  of  the 
measiu-es  were  amended  to  indicate  that 
reports  must  be  submitted  for  each 
reporting  period  for  the  duration  of  the 
fishery,  even  if  no  catches  are  taken. 
U.S.  regulations  already  include  this 
requirement. 

(it)  Finfisbing  in  Suhareas  48.1  (South 
Shetland  Islands)  and  48.2  (South 
Orkney  Islands) 

The  Cormnission  continued 
prohibitions  on  the  taking  of  all  species 
of  fmfish,  other  than  for  scientific 
research  purposes,  in  subareas  48.1  and 
48.2  from  November  6,  1993,  until  at 
least  such  time  that  a  survey  of  stock 
biomass  is  carried  out,  and  a  decision 
that  the  fishery  is  to  be  reopened  is 
made  by  the  Commission  based  on  the 
advice  of  the  Scientific  Committee. 

(Hi)  Finfishing  in  Suhareo  48.3  (South 
Georgia} 

The  C;)rmiission  took  action  on 
finfishing  in  subdrea  48.3  at  the  1992 
annual  meeting  for  tlie  1992/93  and 
1993/94  fishing  seasons.  These 
measures  continue  in  force. 
Amendments  to  some  of  these  measures 
were  made  as  follows: 

Directed  fishing  for  Notothenia 
gibberifrons  (humped  rockcod), 
Chaenocephalvs  aceratus  (blackfin 
icefish),  Pseudochnenichthys  georgianus 
(South  Georgia  icefish),  Notothenia 
squamifrons  (grey  rockcod).  and 
Patagonotothen  brcvicauda  guntheri 
(Patagonian  rockcod)  continues  to  be 
prohibited. 


The  total  catch  of  Champsocephalus 
gunnari  (mackerel  icefish)  in  the  1993/ 
94  season  is  limited  to  9,200  metric 
tons.  The  season  begins  on  January  1. 
1994.  but  will  close  if  the  bycatch  limit 
set  for  N.  gibberifrons,  C.  aceratus,  P. 
georgianus,  Notothenia  rossii  (marbled 
rockcod).  or  N.  squamifrons  is  reached 
for  any  of  these  species.  If,  in  the  course 
of  the  directed  fishery  for  C.  gunnari, 
the  bycatch  of  any  one  haul  for  any  of 
these  species  exceeds  5  percent,  the 
fishing  vessel  is  to  move  to  another 
fishing  ground  within  the  subar-^a.  The 
use  of  bottom  trawls  within  the  fishery 
is  prohibited.  The  fishery  is  closed  from 
April  1,  1994,  until  November  5.  1094.   . 
For  purposes  of  implementing  this 
conservation  measure,  the  5  day  catch 
and  effort  reporting  system  and  the 
monthly  effort  and  biological  data 
reporting  system  apply- 

In  any  directed  fisnery  in  the  subarea 
during  the  1993/94  season,  the  bycatch 
of  N.  gibberifrons  shall  not  e.xceed  1.470 
tons;  the  bycatch  of  C.  aceratus  shall  not 
exceed  2,200  tons;  and  the  bycatch  of  P. 
georgianus.  N.  rossii,  and  .V 
squamifrons  shall  not  exceed  300  tons 
each.  These  bycatches  remain  at  the 
1992/93  levels. 

The  total  catch  of  Electrona  carhbcrgi 
(lantemfish)  for  die  1993/94  fishing 
season  is  limited  to  an  amount  not  to 
exceed  200,000  tons.  In  addition,  the 
total  catch  of  E.  carlsbergi  shall  not 
exceed  43.000  tons  in  the  Shag  Rocks 
region.  The  dirscted  fishery  for  E. 
carlsbergi  will  close  if  tht?  bycatch  limits 
set  for  N.  gibberifrons,  C.  aceratus.  P. 
georgianus.  N.  rossii,  cr  N.  squamifrons 
is  reached  for  any  of  these  species  or  if 
the  total  catch  of  E.  carhbergi  reaches 
200.000  tons,  whichever  comes  first. 

The  directed  fishery'  for  E.  carlsbergi 
in  the  Shag  Rocks  rf>gion  will  close  if 
the  bycatch  limits  for  any  of  the  bycatch 
species  is  reached,  or  if  the  total  catch 
of  43.000  tons  is  reached,  whichever 
comes  first.  !f.  in  the  course  of  the 
directed  fishery  for  E.  carlsbergi,  the 
bycatch  of  any  one  haul  of  tiie  bycatch 
species  exceeds  5  percent,  the  fishing 
vessel  must  move  to  anothtu  fishiiig 
ground  within  the  subarea. 

In  the  event  that  the  catch  of  E. 
carlsbergi  is  expected  to  exceed  20.000 
tons  in  the  1993/94  season,  a  survey  of 
stock  biomass  and  age  structiu'e  must  be 
conducted  by  the  principal  fishing 
nations.  This  is  not  a  requirement  on 
individual  fishing  vessel  operators. 

As  previously  decided,  each  month, 
the  length  composition  of  a  minimum  of 
500  E.  carlbergi,  randomly  collected 
from  the  commercial  fishery,  will  be 
measured  and  the  information  passed  to 
the  Executive  Secretary  of  CCAMLR  not 
later  than  the  end  of  the  following 


month.  Monthly  reporting  of  catch  and 
effort  is  required  for  the  fishery. 

The  total  catch  of  Dissostichus 
eleginoides  (Patagonian  toothfisb)  is 
hmited  to  1,300  tons  for  a  fishing  season 
defined  as  the  pi^riod  from  December  15, 
1993,  to  Septomljer  15.  1994.  of  the 
reaching  of  the  total  allowable  catch 
(TAC),  whichever  comes  first. 

For  the  purpose  of  the  fishery,  subarea 
48.3  is  designated  as  a  Special  Area  for 
Protection  and  Scientific  Study.  The 
TAC  for  the  season  is  divided  into  five 
sequential  time  periods  of  55  days  each, 
with  not  more  than  one  vessel  at  any 
one  time  fishing  within  each  period. 
Fishing  must  be  conducted  according  to 
a  research  plan  submitted  by  the  fishing 
vessel's  Member  government. 

Catch  and  effort  data  are  due  on  an 
every-5  day  reporting  period.  The 
monthly  reporting  of  representative 
samples  of  length  composition 
measurements  using  forms  providHd  by 
the  Commission  is  required  for  D. 
eleginoides  during  the  1993/94  fishinji; 
season.  Monthly  measurement  of  a 
minimvun  of  500  fish  was  required  in 
1990/91.  and  continues  to  be  used  as  the 
sampling  standard.  Failure  by  any 
Contracting  Party,  including  the  United 
States,  to  submit  length  composition 
data  for  three  consecutive  reporting 
p)eriods  will  result  in  the  closure  of  the 
fisliery  to  the  vessels  of  the  Contracting 
Party. 

(iv)  Finfishing  in  Subarea  48.4  (South 
Sandwich  Islands) 

The  total  catch  of  D.  eleginoides  in 
subarea  48.4  in  die  1993/94  fishing 
season  beginning  December  15,  1993,  is 
hmited  to  28  tons.  The  season  continues 
to  November  6,  1994,  or  until  the  TAC 
is  reached,  whichever  comes  first. 

(v)  Finfishing  in  Di^^ision  58.4.4  (Ob  and 
Lena  Banks) 

Measures  adopted  in  1992  sotting 
TACs  for  the  1993/94  fishing  season 
continue  in  force. 

(vi)  Fishing  for  Euphausia  Superba 

Measures  adopted  by  the  Commission 
at  its  1991  and  1992  meetings  capping 
the  catch  of  krill  in  subare.as  48  at 
58.4.2.  in  any  fishing  season  continue  in 
fort.e. 

(vii)  Fishing  for  Antarctic  Crab 

The  Commission  continued  meesures 
adopted  in  19C2  limiting  the  exploratory 
crab  fishery  and  requiring  the  use  of 
data  reporting  forms  in  area  48  to  the 
1993/94  fishing  season  in  48.3.  The  crab 
fishery  is  defined  as  any  harvest  activity 
in  which  the  targ.^t  species  is  any 
member  of  the  crab  group  (Order 
Decapoda,  Suborder  Reptantia).  The 
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crab  fish  jry  continues  to  be  limited  to 
a  TAC  o  1 .600  tons  and  to  one  vessel 
per  Com  nission  Member. 

In  add  tion.  the  Commission  set  an 
experimi  intai har\est  regime  for  the  crab 
fishery  f  ir  the  seasons  1993/94  through 
1995/96.  Every  vessel  participating  in 
the  crab  ishery  in  subarea  48.3  must 
fish  in  a(  cordance  with  the  three-phase 
regime.  '  'essels  must  conduct  Phase  1  of 
the  regir  le  at  the  start  of  their  first 
season  o  participation.  After 
completing  200.000  pot  hours  in  Phase 
1.  the  ve  !sel  may  begin  fishing  in  a 
normal  r  lanner.  Vessels  must  conduct 
Phase  2  1 1  the  start  of  their  second 
season  o  participation  in  the 
experim(  ntal  regime.  Phase  2  requires 
each  ves  lel  to  fish  in  three  small  spares 
measurii  g  approximately  26  square 
nautical  miles  each.  After  completing 
fishing  o  lerations  in  the  third  square, 
fishing  V  jssels  may  begin  fishing  in  a 
normal  rianner.  If  TAC  remains 
available .  Phase  3  begins  approximately 
1  week  p  rior  to  the  conclusion  of  a 
vessel's  !  econd  fishing  season.  To 
conduct  'base  3,  a  vessel  must  return  to 
the  three  squares  it  depleted  during 
Phase  2  i  nd  expend  between  10.000  and 
15.000  p  )t  hours  of  effort  in  each 
square.  \  essels  that  complete  all  three 
phases  o  the  experimental  regime  will 
not  be  required  to  conduct  experimental 
fishing  i:  I  future  seasons.  Fishing 
vessels  t  lat  begin  experimental  fishing 
in  the  19  35/96  split  year  must  complete 
the  regine  during  the  1996/97  split 
year. 

The  da  ta  required  of  participants  in 
the  expe:  imental  crab  harvest  regime  in 
subarea  '  8.3  were  required  of  U.S.  and 
other  paiticipants  in  the  fishery  during 
its  clarification  as  a  new  fishery.  The 
Commisi  ion  has  changed  formats  to 
facilitate  the  reporting  of  data  by  phases. 


(viii)  Tht 
Measure,  ■ 


Application  of  Conser\'ation 
to  Scientific  Research 


The  C(  mmission  clarified  and 
adopted  is  a  single  measure  in  1993  a 
resolutio  i  and  a  measure  adopted  in 
1992  dea  ing  with  catches  taken  during 
fishing  f(  r  research  purposes.  The  new 
measure  continues  to  require  that 
catches  t  iken  by  any  vessel  for  research 
purposes  will  be  considered  as  part  of 
any  catcl  limit.  Every-5-day  catch  and 
effort  rep  orting  continues  to  be  required 
wheneve  r  the  catch  within  any  5-day 
reporting  period  exceeds  5  tons  (unless 
more  sp€  cific  regulations  apply  to  the 
particular  species  taken). 

Any  V  ember  planning  to  use  a  vessel 
for  reseai  ch  purposes  when  the 
estimate!   catch  is  expected  to  be  less 
than  a  to  al  of  50  tons,  must  notify  the 
CCAMLl  Secretariat.  When  the 
estimatei  catch  is  expected  to  be  more 


that  50  tons,  the  Member  must  submit 
research  plans  for  comment  at  least  6 
months  in  advance  of  the  planned 
research.  If  a  review  of  the  plan  is 
undertaken  by  the  Scientific  Committee, 
the  research  may  not  proceed  until  the 
review  is  completed.  Catch  and  effort 
data  resulting  from  the  research  fishing 
is  to  be  reported  using  the  existing  haul- 
by-haul  reporting  format  for  research 
vessels  (C4).  In  anticipation  of  this 
measure,  its  provisions  were  made  U.S. 
requirements  on  July  23.  1993. 

(ix)  Exploratory  Fisheries 

In  1991.  the  Commission  adopted  a 
measure  requiring  prior  notification  by 
Members  of  any  proposal  to  initiate  a 
new  fishery.  Building  on  this  measure, 
the  Commission  adopted  a  further 
measure  at  the  1993  meeting  imposing 
requirements  on  exploratory  fisheries. 
These  provisions  include  notification  of 
intent  to  fish,  restriction  of  fishing  effort 
by  a  precautionary  catch  limit  and 
agreement  to  carry  a  scientific  observer. 

The  purpose  of  the  new  measure  is  to 
ensure  that  exploratory  fishing  does  not 
expand  faster  than  the  acquisition  of 
information  necessary  to  ensure  that  the 
fishery  can  and  will  be  conducted  in 
accordance  with  principles  of  the 
Convention  addressing  ecosystem 
management. 

An  exploratory  fishery  is  defined  as  a 
fishery  that  was  previously  defined  as  a 
new  fishery.  A  fishery  continues  to  be 
classified  as  exploratory  until 
information  is  available  to  evaluate  the 
distribution,  abundance,  and 
demography  of  target  species,  leading  to 
an  estimate  of  the  fishery's  potential 
yield;  review  the  fishery's  potential 
impact  on  dependent  and  related 
species;  and  allow  the  Scientific 
Committee  to  formulate  and  provide 
advice  to  the  Commission  on 
appropriate  harvest  catch  levels,  as  well 
as  effort  levels  and  fishing  gear. 

(x)  Reduction  in  the  Use  of  Plastic 
Packaging  Bands 

The  Commission  adopted  a  measure 
requiring  that,  as  a  general  practice,  all 
packaging  bands,  once  removed  from 
packages,  must  be  cut  so  that  they  do 
not  form  a  continuous  loop.  The  use  of 
plastic  packaging  bands  to  secure  bait 
boxes  is  prohibited  beginning  in  the 
1995/96  season.  The  use  of  such 
packaging  bands  for  other  purposes  on 
fishing  vessels  that  do  not  use  on-board 
incinerators  is  prohibited  beginning  in 
the  1996/97  season.  The  measure  was 
adopted  as  a  means  of  reducing  the 
entanglement  and  death  of  Antarctic  fur 
seals. 


Classification 

NMFS  has  determined  that  this  rule  is 
necessary  to  implement  the  Antarctic 
Marine  Living  Resources  Convention 
Act  of  1984  (the  Act)  and  to  give  effect 
to  the  management  measures  adopted  by 
CCAMLR  and  agreed  to  by  the  United 
States. 

This  action  is  exempt  from  review 
under  Executive  Order  12866.  It  is 
exempt  from  section  553  of  the 
Administrative  Procedure  Act  because  it 
involves  a  foreign  affairs  function  of  the 
United  States. 

This  rule  contains  a  coUection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  information  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  Control  Number 
0648-0194.  which  expires  July  31,  1994. 
The  annual  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  7  hours  per  finfish  harvester 
and  37  hours  per  crab  harvester, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Applicants  for  a  permit  to  undertake  a 
new  fishery  will  average  8  hours  in 
researching  and  preparing  information 
in  support  of  the  application. 
Applicants  for  a  permit  to  import 
Antarctic  resources  and  to  report 
tonnages  will  average  3.5  hours  in 
applying  and  reporting.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Robin  Tuttle, 
NMFS,  and  to  the  Office  of  Information 
and  Regulatory  Affairs  (see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  380 

Antarctic,  Fish  and  wildlife. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  3, 1994. 
Rolland  A.  Schmitten, 

Assistant  Administrator  for  Fishnrivs. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  380  is  amended 
as  follows: 

PART  380-ANTARCTIC  MARINE 
LIVING  RESOURCES  CONVENTION 
ACT  OF  1984 

1.  The  authority  citation  for  part  380 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  2431  et  seq. 

2.  Section  380.20  is  revised  to  read  as 
follows: 
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§  380.20    Scientific  research. 

(a)  The  management  measures  in  this 
subpart  do  not  apply  to  catches  of  less 
than  5  tons  taken  by  any  vessel  for 
research  purposes,  unless  otherwise 
indicated. 

(b)  Catches  taken  by  any  vessel  for 
research  purposes  wrill  be  considered  as 
part  of  any  catch  limit. 

(c)  The  catch  reporting  procedure 
identified  in  §  380.24(a)  applies 
whenever  the  catch  within  any  5-day 
reporting  period  exceeds  5  tons,  unless 
more  specific  reporting  requirements 
apply  to  the  species  being  fished. 

(d)  Any  person,  organization  or 
institution  planning  to  use  a  vessel  for 
research  purposes,  when  the  estimated 
catch  is  expected  to  be  less  than  50  tons, 
must  provide  the  follovdng  vessel  and 
research  notification  to  the  Assistant 
Administrator  at  least  2  months  in 
advance  of  the  planned  research: 

(1)  Name  ana  registration  number  of 
vessel; 

(2)  Division  and  subarea  in  which 
research  is  to  be  carried  out; 

(3)  Estimated  dates  of  entering  and 
leaving  CCAMLR  Convention  Area; 

(4)  Purposes  of  research;  and 

(5)  Fishing  equipment  to  be  used 
foottom  trawl,  midwater  trawl,  longline. 
crab  pots,  other). 

(e)  The  followir.g  measures  apply  to 
any  person,  organization  or  institution 
planning  to  use  any  vessel  for  research 
purposes,  when  the  estimated  catch  is 
expected  to  be  more  than  50  tons: 

(1)  The  person,  organization  or 
institution  must  use  the  CCAMLR 
Format  For  Reporting  Flans  For  Finfish 
Surveys  in  the  Convention  Area  When 
the  Total  Catch  Is  Expected  to  be  More 
Than  50  Tons  to  report  the  details  of  the 
research  plan  to  the  Assistant 
Administrator  at  least  7  months  in 
advance  of  the  planned  starting  date  for 
the  research.  A  copy  of  the  format  is 
available  from  the  Assistant 
Administrator. 

(2)  The  format  requires: 

(i)  The  n.^me  of  the  CCAMLR  Member; 

(ii)  Survey  details; 

(ill)  I  -•  -  criptioji  of  the  vessel; 

(iv)  L>»  scripticu  of  the  fishing  gear  to 
be  u.sod; 

(v)  Description  of  acoustic  gear  to  be 
used; 

(vi)  Survey  design  and  methods  of 
data  an&lyses;  and 

(vii)  Data  to  be  collected. 

(3)  A  summary  of  the  results  of  any 
research  fishing  subject  to  these 
provisions  must  be  provided  to  the 
Assistant  Administrator  within  150  days 
of  the  completion  of  the  research  fishing 
and  a  full  report  must  be  provided 
within  11  months. 

(4)  Catch  and  effort  data  resulting 
from  the  research  fishing  must  be 


reported  to  the  Assistant  Administrator 
using  the  CCAMLR  C4  haul-by-haul 
reporting  format  for  research  vessels. 

3.  hi  §  380.23,  paragraphs  (c),  (e) 
introductory  text,  (f)  introductory  text, 
(g),  (h)  introductory  text,  (h)(1),  (h)(2), 
(i),  (k)  introductory  text,  and  (k)(3)  are 
revised;  and  paragraph  (k)(5)  is  added  to 
read  as  follows: 

§380.23    Catch  restrictions. 

•         •         *         •        • 

(c)  The  total  catch  of  D.  eleginoides  in 
statistical  subarea  48.4  in  the  1993/94 
fishing  season  beginning  December  15, 

1993,  is  limited  to  28  tons.  The  season 
continues  through  November  5, 1994,  or 
until  the  total  allowable  catch  is 
reached,  whichever  comes  first. 
***** 

(e)  The  following  bycatch  limitations 
apply  in  statistical  subarea  48.3  during 
the  period  from  November  6, 1993, 
through  November  5,  1994: 

***** 

(f)  The  following  catch  restrictions 
apply  to  C.  gunnari  in  statistical  subarea 
48.3  during  the  period  from  Janiiarv  1, 

1994,  through  March  31,  1994: 

***** 

(g)  The  following  catch  restrictions 
apply  to  D.  eleginoides  in  statistical 
subarea  48.3  during  the  period  from 
December  15,  1993.  through  September 
14.  1994: 

( 1 )  The  total  catch  of  D.  elpginoidt^s 
shall  not  exceed  1.300  tons. 

(2)  The  fishing  season  shall  be 
divided  evenly  into  five  sequential  time- 
periods  of  55  days,  with  not  more  th."n 
one  vessel  at  any  one  time  fishing 
within  eacli  time  period.  These  periods 
are:  December  15,  1993,  to  February  7, 
1994;  Februarys,  1994,  to  April  3,  1994; 
April  4,  1994,'to  M.iy  28,  1994;  May  29, 
1994,  to  July  22, 1994;  and  )u!y  23," 
1904.  to  September  15,  1994. 

(h)  The  following  catch  restrictions 
apply  to  E.  carlshergi  in  stati.stical 
subarea  48.3  during  the  p<iriod  from 
Noveniber  6, 1993,  through  November  5, 
1994: 

(1)  The  total  catch  off.  i  i.rl.4>ergi 
shall  not  exceed  200,000  liins. 

(2)  The  total  catch  of  E.  carlshergi 
shall  not  exceed  43.000  tons  in  the  Shag 
Rocks  region,  defined  as  tlie  area 
bounded  by  52°  30'  S.  latitude.  40°  VV. 
longitude;  52°30'  S.  latitude,  44°  W. 
longitude;  54°30'  S.  latitude,  40°  W. 
longitude;  and  54°30'  S.  latitude,  44°  VV. 
longitude. 
***** 

(i)  The  taking  of  finfish,  other  than  for 
scientific  research  purposes,  is 
prohibited  in  subareas  48.1  and  48.2 
(see  Figure  1  of  this  part). 


(k)  The  following  catch  restrictions 
apply  to  fishing  for  any  Antarctic  crab 
species  in  the  crab  group  Order 
E)ecapoda.  Suborder  Reptantia,  in 
statistical  area  48  during  the  period 
from  May  1,  1994.  through  November  5. 
1994: 
***** 

(3)  The  crab  fishery  is  limited  to 
sexually  mature  male  crabs.  All  femalie 
and  undersized  male  crabs  must  be 
released  unharmed.  In  the  case  of 
Paralomis  spinosissima  and  P.  formosa, 
males  with  a  minimum  carapace  width 
of  102  mm  and  90  mm,  respectively, 
may  be  retained  in  the  catch. 
***** 

(5)  Each  vessel  participating  in  the 
fishery  must  conduct  fishing  operations 
in  accordance  wUh  an  experimental 
fishing  regime  as  follows: 

(i)  Tne  experimental  regime  consists 
of  three  phases.  Each  vessel 
participating  in  the  fishery  must 
complete  all  three  phases.  Phase  1  must 
be  conducted  during  the  first  season 
that  a  vessel  participates  in  the 
expt?rimental  regime.  Phases  2  and  3 
must  be  completed  in  the  next  season  of 
fishing. 

(ii)  Vessels  must  conduct  Phase  1  of 
the  experimental  regime  at  the  start  of 
their  first  season  of  participation  in  the 
experimental  regime  For  the  purpose  of 
Phase  1.  the  following  conditions  apply: 

(A)  Phase  1  is  defined  as  a  vessels 
first  2C0.000  pot  hours  of  effort  at  the 
start  of  its  first  fishing  season. 

(B)  Every  vessel  conducting  Phase  1 
must  expend  its  first  200.000  pot  hours 
of  efTort  within  a  total  area  delineated 
by  12  0.5°  latitude  by  1°  longitude 
blocks.  These  bUxiks  shall  be  designated 
A  through  L.  The  blocks  and  northeast 
corner  of  each  blot  k  are  illustrated  in 
Figure  2  of  this  part.  For  each  string,  pot 
hours  are  calculated  by  taking  the  fo'.al 
number  of  pots  on  the  string  and 
multiplying  by  the  soak  time  (in  hours) 
for  that  string. 

(C)  Vessels  shall  not  fish  outside  the 
area  deUneafed  by  the  12  0.5°  latitude 
by  1°  longitude  blocks  prior  to 
cou'pleting  Phr.se  1. 

(DJ  During  Phase  1,  vessels  shall  not 
exper.d  more  than  30,000  pot  hours  in 
anv  single  0.5°  latitude  by  1°  longitude 
bhx.k. 

(F)  If  a  vessel  returns  to  port  before  it 
has  expended  200,000  pot  hours  in 
Phase  1 ,  the  balance  of  remaining  pot    • 
hours  must  be  expended  before  the 
vessel  cpn  consider  Phase  1  to  be 
completed. 

(F)  After  completing  200,000  pot 
hours  of  experimental  fishing,  vessels 
shall  consider  Phase  1  to  be  completed 
and  may  commence  fishing  in  a  normal 
fashion. 
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1  week  prior  to  the  conrlusion  of  its 
second  fishing  season.  A  vesst-i's  fishing 
season  shall  be  concluded  if  the  vessel 
leaves  the  fishery  voluntarily  or  if  the 
fishery  is  closed  because  the  total 
allowable  catch  has  been  attained. 

(B)  If  a  vessel  captain  voluntarily 
concludes  fishing  operations,  the  vessel 
must  begin  implementing  I'hase  3 
approximately  1  week  prior  lo  the 
conclusion  of  its  fishing  open<lions. 

(C)  To  conduct  Phase  3,  even,  vessel 
must  return  to  the  three  squanrs  it 
depleted  during  Phase  2  of  the 
experimental  regime  and  expend 
between  10.000  and  15.000  pot  hours  of 
effort  in  each  square. 

(viii)  To  facilitate  analysis  of  data 
collected  during  Phases  2  and  3.  vessels 
must  report  the  number  (Al  through 
L40)  of  the  square  where  fishing 
occurred,  date,  fishing  effort  (number 
and  spacing  of  pots  and  soak  time),  and 
catch  (numbers  and  weight)  for  each 
haul. 

(ix)  Data  collected  during  the 
experimental  regime  must  be  submitted 
to  the  Assistant  Administrator  by 
August  15  of  the  prevailing  split-year. 

(x)  Vessels  that  complete  all  three 
phases  of  the  experimental  regime  will 
not  be  required  to  conduct  experimental 
fishing  in  future  seasons.  However, 
these  vessels  must  ebide  by  the 
requirements  of  paragraph  (k)  of  this 
section. 

(xi)  Fishing  vessels  shall  participate 
in  the  experiment  independently  (e.g.. 
vessels  may  not  cooperate  to  com|)lete 
phases  of  the  experiment). 

(xii)  Crabs  captured  during  the 
experimental  regime  shall  be  considen^d 
part  of  the  prevailing  catch  level  for  the 
current  fishing  season. 

(xiii)  The  experimental  regime  shall 
be  instituted  for  a  period  of  3  split-years 
(1993/94  through  1995/96).  and  is 
subject  to  revision  by  the  Commission 
during  this  period.  Fishing  vessels  that 
begin  experimental  fishing  in  the  1995/. 
96  split-year  must  complete  the  regime 
during  the  1996/97  split  year. 

4.  In  §  38'i.24.  paragraph  (g)(l)(i)  is 
amended  by  removing  the  word  "and" 
at  the  end  of  the  paragraph,  paragraphs 
(f)  Introductory  text,  (f)(2).  (g)(1) 
introductory  taxt,  (g)(l)(ii).  and  (g)(2)  are 
revised,  and  paragraphs  (f)(3).  (g)(1)  (iii) 
and  (iv)  ar«  added  to  read  as  follows: 

§380.24    Reporting  requirements. 

•         •         •         «         • 

(f)  Monthly  biologi;;al  data  nipnrting 
for  D.  ehginoides  for  fishing  in 
statistical  subarea  48.3  during  the 
period  from  December  6.  1993.  through 
March  31,  1994.  is  established  as 
follows: 


(2)  Length  measurements  offish 
should  l)e  rounded  down  to  the  nearest 
centimeter. 

(3)  Representative  samples  of  l(!ngth 
composition  should  be  taken  from  a 
single  fishing  ground,  defined  as  the 
area  within  a  single,  fine-scale  grid 
r»!ct.ingle  of  0.5'  latitude  by  1° 
longitude.  In  the  event  the  vesstd  moves 
fioni  one  fishing  ground  to  another 
during  the  course  of  a  month,  then 
st'parate  length  compositions  must  \h> 
submitted  for  each  fishing  ground. 

(8)  *  '  * 

(1)  The  following  data  must  be 
Reported  to  the  Assistant  Administrator 
by  August  15,  1994,  for  catches  taken 
between  November  6,  1993,  and  July  31. 
19S4: 

*         «         *         *         * 

(ii)  The  spt.'cies,  size  and  sex  of 
ro]jresentativc  subsamples  of  between 
35  and  50  crabs  sampled  ev(;r\  day  from 
the  line  hauled  just  prior  to  noon, 
according  to  the  procedure  set  out  in 
Figure  2  of  this  part: 

(iii)  The  species,  size  and  sex  of 
representative  subsamplfs  of  bycatr.h 
caught  in  traps;  and 

(iv)  Other  rfdeiant  data  as  set  out  in 
Figure  3  of  this  part. 

(2)  Data  on  catches  tak;!n  between  July 
31.  1994.  and  August  31,  1994,  must  be 
submitiod  to  the  Assistant 
Administrator  by  September  15.  1994. 
***** 

5.  In  §  389  26.  paragraphs  (d)  through 
(h)  are  revised  to  r-.^ad  as  follows: 

§  380.26    Closures. 

***** 

(d)  The  fishery  for  D.  elt^ginoides  in 
statistical  subarea  48.3  shall  close  on 
September  15.  1994.  or  when  the  total 
catch  reaches  1.300  tons,  whichever 
comes  first. 

(e)  The  fishery  for  D.  eleginoides  in 
statistical  subaiea  43.4  shall  close  on 
November  6.  1994.  or  when  the  total 
catch  reaches  28  tons,  whichever  comes 
first. 


(f)  The  fishery  for  C.  guniui 


r,   ■■! 


Statistical  subarea  48.3  is  opet.  i-  ,m 
January  1.  1994.  through  M<:n:h  31. 
1994.  It  shall  close  on  April  1.  1994;  the 
point  when  bycatch  of  any  of  the 
species  N.  gihbcrifwns,  C.  ac:jratus.  N. 
rossii,  N.  squamifrnns,  P.  gporgianus.  or 
P.  b.  guntberi  reaches  its  byratch  limit; 
or  the  point  when  the  tuta!  catch  of  C. 
gunnah  reaches  9.200  ton  ..  whichever 
comes  first.  Once  clo.setl,  thn  fishery 
shall  remain  closed  until  No, embtir  5, 
1994. 

(g)  The  directed  fisher,'  ft-r  fc'. 
carlshergi  in  statistical  suharea  48.3 
during  the  period  from  rHivcmber  6, 
1993.  through  Nox'ember  5.  1994.  shall 
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close  when  the  bycatch  of  any  of  the 
species  N.  gibberifrons,  C.  aceratus,  N. 
rossii,  N.  squamifrons.  P.  georgianus,  or 
P.  b.  guntheri  reaches  its  bycatch  limit, 
or  when  the  total  catch  of  E.  carlsbergi 
reaches  200,000  tons,  whichever  comes 
first. 

(h)  The  directed  fishery  for  E. 
carlsbergi  in  the  Shag  Rocks  region  of 
statistical  subarea  48.3  during  the 
period  from  November  6,  1993,  through 
November  5,  1994,  shall  close  when  the 
bycatch  of  any  of  the  species  named  in 
paragraph  (g)  of  this  section  reaches  its 
bycatch  limit  or  if  the  total  catch  of  E. 
carlsbergi  reaches  43.000  tons, 
whichever  comes  first. 
***** 

6.  In  §  380.27.  paragraphs  (c)  and  (d) 
are  revised  and  paragraph  (e)  is  added 
to  mad  as  follows: 

§  380.27    Gear  restrictions. 

***** 

(c)  The  use  of  bottom  trawls  in  the 
directed  fishery  for  C.  gunnari  in 
statistical  subarea  48.3  during  the 
period  from  Novembers.  1993,  through 
November  5,  1994,  is  prohibited. 

(d)  The  use  of  any  gear,  except  crab 
pots  (traps),  in  the  crab  fishery  in 
statistical  area  48  during  the  period 
from  November  6,  1993.  through 
November  5.  1994,  is  prohibited. 

(e)  The  following  measures  apply  to 
the  use  of  plastic  packaging  bands: 

(1)  All  packaging  bands,  once 
removed  from  packages,  must  be  cut. 
such  that  they  do  not  form  a  continuous 
loop; 

(2)  The  use  on  fishing  vessels  of 
plastic  packaging  bands  to  secure  bait 
boxes  is  prohibited  beginning  in  the 
1995/96  season; and 

(3)  The  use  of  plastic  packaging  bands 
for  other  purposes  on  fishing  vessels 
that  do  noi  use  on-board  incinerators  is 
prohibited  beginning  in  the  1996/97 
season. 

7.  A  new  §  380.30  is  added  to  read  as 
follows: 

§  380.30    Exploratory  fisheries. 

(a)  An  exploratory  fisher\',  for 
purposes  of  this  section,  is  a  fishery  that 
was  previously  defined  as  a  new  fishery 
under  §380.29. 

(b)  A  fishery  wall  continue  to  be 
classified  as  an  exploratory  fishery  until 
sufficient  information  is  available  to: 

(1)  Evaluate  the  distribution, 
abundance,  and  demography  of  the 
target  species,  leading  to  an  estimate  of 
the  fishery's  potential  yield; 

(2)  Review  the  fishery's  potential 
impacts  on  dependent  and  related 
species;  and 

(3)  Allow  the  CCAMLR  Scientific 
Committee  to  formulate  and  provide 


advice  to  the  Commission  on 
appropriate  harvest  catch  levels  and 
fishing  gear. 

(c)  Each  vessel  participating  in  an 
exploratory  fishery  must  carry  a 
scientific  observer. 

(d)  The  operator  of  any  vessel 
engaging  in  an  exploratory  fishery  must 
submit,  by  the  date  specified  in  the 
operator's  harvesting  permit,  catch, 
effort,  and  related  biological,  ecological, 
and  environmental  data  as  required  by 

a  data  collection  plan  for  the  fishery 
formulated  by  the  CCAMLR  Scientific 
Committee. 

(e)  In  addition  to  the  requirements  in 
§  380.4,  any  individual  planning  to 
enter  an  exploratory  fishery  must  notify 
the  Assistant  Administrator  no  later 
than  4  months  in  advance  of  the  annual 
meeting  of  CCAMLR.  The  Assistant 
Administrator  will  not  issue  a  permit  to 
enter  an  exploratory  fishery  until  after 
the  requirements  of  §  380.4  havo  been 
met  and  the  meeting  of  CCAMLR  which 
receives  and  considers  the  notice  made 
to  the  .Assistant  Administrator  has  been 
concluded. 

8.  Figure  2  is  added  to  part  380  to 
read  as  follows: 

Figure  2  to  Part  380 — Locations  of 
Fishing  Areas  for  the  Experimental 
Regime  of  the  Exploratory  Crab  Fishery 

Table  1. — Northeast  Corners  for 
Twelve  0.5°  Latitude  by  i°  Lon- 
gitude Blocks  That  Are  Consid- 
ered To  Be  the  Operational 
Area  for  Fishing  Vessels  Con- 
ducting Phase  1  of  the  Experi- 
mental Crab  Fishery  Regime 
(Conservation  Measure  75/xll) 


Block 
Number 

Coordinates  of  North- 
east Corner 

Latitude 

Longitude 

A  

B  

C 

D 

E  

f 

g 

H 

1  

53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 

53  30.0  S 

54  00.0  S 
54  00.0  S 
54  30.0  S 

54  30.0  S 

55  00.0  S 
55  00.0  S 
55  00.0  S 

39  00.0  W. 
38  00.0  W. 
37  00.0  V\/. 
36  00.0  W. 

35  00.0  W. 

36  00.0  W. 
35  00.0  W. 
35  00.0  W. 
34  00.0  W. 

J 

K 

L  

36  00.0  W. 
35  00.0  W. 
34  00.0  W. 

Table  2.— ^JoRTHEAST  Corners  for 
6°  Latitude  by  7.5°  Longitude 
Squares  That  Are  To  Be  Consid- 
ered THE  Operational  Area  for 
Fishing  Vessels  Conducting 
Phases  2  and  3  of  the  Experh 
MENTAL  Crab  Fishery  Regime 
(Conservation  Measure  75/Xll). 
Vessels  Shall  Not  Conduct 
Fishing  Operations  in  Areas 
Listed  as  "CLOSED" 


Square  Numtier 


A1  . 

A2  . 

A3  . 

A4  . 

A5  . 

A6  . 

A7  . 

A8  . 

A9  . 

A10 

All 

A12 

A13 

A14 

A15 

A16 

A17 

A18 

A19 

A20 

A21 

A22 

/V23 

A24 

A25 

A26 

A27 

A28 

A29 

A30 

A31 

A32 

A33 

A34 

A35 

A36 

A37 

A38 

A39 

A40 

B1  .. 

B2  .. 

B3  .. 

B4  .. 

B5  .. 

B6  .. 

B7  .. 

B8  .. 

B9  .. 

E10 

B11 

B12 

B13 

814 

815 

816 

817 


Coordinates  of  Nortrv 
east  Corner 


Latitude 


53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  42,0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
63  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  54.0  S 
53  54.0  S 
53  54.0  S 
53  54.0  S 
53  54.0  S 
53  54.0  S 
53  54.0  S 
53  54  OS 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  42.0  S 


Longitude 


39  52  6  W 
39  45.0  W 
39  37  5  W 
39  30.0  W 
39  22.5  W 
39  15.0  W 
39  07.5  W. 
39  00.0  W. 
39  52.5  W. 
39  45.0  W. 
39  37.5  W 
39  30.0  W 
39  22.5  W 
39  15.0  W 
39  07.5  W. 
39  00.0  W. 
39  52.5  W. 
39  45.0  W. 
39  37.5  W 
39  30.0  W. 
39  22.5  W. 
39  15.0  W 
39  07.5  W. 
39  00  0  W. 
39  52.5  W 
39  45.0  W 
39  37.5  VW 
39  30.0  W. 
39  22.5  W 
39  15.0  W. 
39  07.5  W. 
39  00.0  W. 
39  52.5  W. 
39  45.0  W. 
39  37.5  W. 
39  30.0  W. 
39  22.5  W. 
39  15.0  W. 
39  07.5  W. 
39  00.0  W. 
38  52.5  W. 
38  45.0  W. 
38  37.5  W. 
38  30.0  W. 
38  22.5  W. 
38  15.0  W. 
38  07.5  W. 
38  00.0  W. 
38  52.5  W 
38  45.0  VW. 
38  37.5  W. 
38  30.0  W. 
38  22.6  VW 
38  15.0  W. 
38  07.5  VW 
38  00.0  VW. 
38  52.5  W. 
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FiSHII  JG 


Table  t.— Northeast  Corners  for 
6°  latitude  by  7.5°  Longitude 
That  Are  To  Be  Consid- 
THE  Operational  Area  for 
Vessels     Conducting 

ES   2    and    3    OF    THE    EXPERI- 

Crab    Fishery    Regime 
,  (Conservation   Measure   75/Xll). 
Vessels    Shall    Not    Conduct 
FiSHiiJG    Operations    in    Areas 
LiSTEP  AS  "CLOSED"— Continuad 


SQU/i|RES 

ered 

FiSHII 

Phas 

WENT  VL 


Square 


^Jumber 


B13 

B19 

B20 

B21 

822 

B23 

B24 

B25 

826 

B27 

B28 

629 

B30 

B31 

B32 

B33 

B34 

B35 

836 

B37 

838 

839 

840 

C1  .. 

C2.. 

C3.. 

04  .. 

C5  .. 

C6.. 

C7.. 

C8.. 

C9.. 

CIO 

C11 

C12 

C13 

C14 

C15 

C16 

C17, 

018  . 

C19  . 

020 

C21  . 

022  . 

C23  . 

C24  , 

C25  . 

C26  . 

C27. 

028. 

029. 

C30  . 

031  . 

032. 

033. 

034  . 
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Ccx)r<jinates  of  North- 
east Corner 


Latitude 


53  42.0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  54.0  S 
53  54.0  S 
53  54.0  S 
53  54.0  S 
53  54.0  S 
53  54.0  S 
53  54.0  S 
53  54.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  30.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  36  0  S 
53  36.0  S 
53  42.0 
53  42.0 
53  42.0 
53  42.0 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  54.0  S 
53  54.0  S 


Longitude 


S 
S 
S 
S 


38  45  0  W. 
38  37.5  W. 
38  30.0  W. 
38  22.5  W. 
33  15.0  W. 
38  07.5  W. 
38  00.0  W. 
38  52.5  W. 
38  45.0  W. 
38  37.5  W. 
38  30.0  W. 
38  22.5  W. 
38  15.0  W. 

36  07.5  W. 
38  00.0  W. 
38  52.5  W. 
38  45.0  W. 
38  37.5  W. 
38  30.0  W. 
38  22.5  W. 
38  15.0  W. 
38  07.5  W. 
38  00.0  W. 

37  52.5  W. 
37  45.0  W. 
37  37.5  W. 
37  30.0  W. 
37  22.5  W. 
37  15.0  W. 
37  07.5  W. 
37  00.0  W. 
37  52.5  W. 
37  45.0  W. 
37  37.5  W. 
37  30.0  W. 
37  22.5  W. 
37  15.0  W. 
37  07.5  W. 
37  00.0  W. 
37  52.5  W. 
37  45.0  W. 
37  37.5  W. 
37  30.0  W. 
37  22.5  W. 
37  15.0  W. 
37  07.5  W. 
37  00.0  W. 
37  52.5  W. 
37  45.0  W. 
37  37.5  W. 
37  30.0  W. 
37  22.5  W. 
37  15.0  W. 
37  07.5  W. 
37  00.0  W 
37  52.5  W. 
37  45.0  W. 


Table  2.— Northeast  Corners  for 
6°  Latitude  by  7.5°  Longitude 
Squares  That  Are  To  Be  Consid- 
ered the  Operational  Area  for 
Fishing  Vessels  Conducting 
Phases  2  and  3  of  the  Experi- 
mental Crab  Fishery  Regime 
(Conservation  Measure  75/Xll). 
Vessels  Shall  Not  Conduct 
Fishing  Operations  in  Areas 
Listed  as  "CLOSED"— Continued 


Square  Number 


C35 
C36 
037 
C38 
C39 
C40 
D1  . 
D2  . 
D3  . 
D4  . 
D5  . 

06  . 

07  . 

08  . 
D9  . 
010 
011 
D12 
013 
014 
D15 
016 
017 
018 
019 
020 
021 
D22 
023 
024 
025 
026 
027 
D28 
029 
030 
031 
032 
033 
034 
035 
036 
037 
038 
D39 
D40 
E1  .. 
E2  .. 
E3  .. 
E4  .. 
E5  .. 
E6  .. 
E7  .. 
E8  .. 
E9  .. 
E10 
Ell 


Coordinates  of  Noth- 
east  Corner 


Latitude 


Longitude 


53  54.0  S 

37  37.5  W. 

53  54.0  S 

37  30.0  W. 

53  54.0  S 

37  22.5  W. 

53  54.0  S 

37  15.0  W. 

53  54.0  S 

37  07.5  W. 

53  54.0  S 

37  00.0  W. 

53  30.0  S 

36  52.5  W. 

53  30.0  S 

36  45.0  W. 

53  30.0  S 

36  37.5  W. 

53  30.0  S 

36  30.0  W. 

53  30.0  S 

36  22.5  W. 

53  30.0  S 

36  15.0  W. 

53  30.0  S 

36  07.5  W. 

53  30.0  S 

36  00.0  W. 

53  36.0  S 

36  52  5  W. 

53  36.0  S 

36  45.0  W. 

53  36.0  S 

36  37.5  W. 

53  36.0  S 

36  30.0  W. 

53  36.0  S 

36  22.5  W. 

53  36.0  S 

36  15.0  W. 

53  36.0  S 

36  07.5  W. 

53  36.0  S 

36  00.0  W. 

53  42.0  S 

36  52.5  W. 

53  42.0  S 

36  45.0  W. 

53  42.0  S 

36  37.5  W. 

53  42.0  S 

36  30.0  W. 

53  42.0  S 

36  22.5  W. 

53  42.0  S 

36  15.0  W. 

53  42.0  S 

36  07.5  W. 

53  42.0  S 

36  00.0  W. 

53  48.0  S 

36  52.5  W. 

53  48.0  S 

36  45.0  W. 

53  48.0  S 

36  37.5  W. 

53  48.0  S 

36  30.0  W. 

53  48.0  S 

36  22.5  W. 

53  48.0  S 

36  15.0  W. 

53  48.0  S 

36  07.5  W. 

53  48.0  S 

36  00.0  W. 

53  54.0  S 

36  52.5  W. 

53  54.0  S 

36  45.0  W. 

53  54.0  S 

36  37.5  W. 

53  54.0  S 

36  30.0  W. 

53  54.0  S 

36  22.5  W. 

53  54.0  S 

36  15.0  W. 

53  54.0  S 

36  07.5  W. 

53  54.0  S 

36  00.0  W. 

53  30.0  S 

35  52.5  W. 

53  30.0  S 

35  45.0  W. 

53  30.0  S 

35  37.5  W. 

53  30.0  S 

35  30.0  W. 

53  30.0  S 

35  22.5  W. 

53  30.0  S 

35  15.0  W. 

53  30.0  S 

35  07.5  W. 

53  30.0  S 

35  00.0  W. 

53  36.0  S 

35  52.5  W. 

53  36.0  S 

35  45.0  W. 

53  36.0  S 

35  37,5  W. 

Table  2.— Northeast  Corners  for 
6°  Latitude  by  7.5°"  Longitude 
Squares  That  Are  To  Be  Consid- 
ered the  Operational  Area  for 
Fishing  Vessels  Conducting 
Phases  2  and  3  of  the  Experi- 
mental Crab  Fishery  Regime 
(Conservation  Measure  75/Xll). 
Vessels  Shall  Not  Conduct 
Fishing  Operations  in  Areas 
Listed  as  "CLOSED"— Continued 


Square  Number 


E12 

E13 

E14 

E15 

E16 

E17 

E18 

E19 

E20 

E21 

E22 

E23 

E24 

E25 

E26 

E27 

E28 

E29 

E30 

E31 

E32 

E33 

E34 

E35 

E36 

E37 

E38 

E39 

E40 

F1   . 

F2  . 

F3  . 

F4  . 

F5  . 

F6  . 

F7  . 

F8  . 

F9  . 

F10 

F11 

F12 

F13 

F14 

F15 

F16 

F17 

F18 

F19 

F20 

F21 

F22 

F23 

F24 

F25 

F26 

F27 

F28 


Coordinates  of  t^onh- 
east  Corner 


Latitude 


53  35.0  S 
53  36  OS 
53  36.0  S 
53  36.0  S 
53  36.0  S 
53  42  0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  42.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0  S 
53  48.0 
53  48.0 
53  48.0 
53  54.0 
53  54.0 
63  54.0 
53  54.0 
53  54.0 
53  54.0 
53  54.0  S 

53  54.0  S 

54  00.0  S 
54  00.0 
54  00.0 
54  00.0 
54  00.0 
54  00.0 
54  00.0 
54  00.0 
CLOSED 
CLOSED 
54  06.0  S 
54  06.0  S 
54  06.0  S 
54  06.0  S 
54  06.0  S 
54  06.0  S 
CLOSED 
CLOSED 
CLOSED 
54  12.0  S 
54  12.0  S 
54  12.0  S 
54  12.0  S 
54  12.0  S 
CLOSED 
CLOSED 
CLOSED 
CLOSED 


Longitude 


S 
S 
S 
S 
S 
S 
S 
S 
S 


S 
S 
S 
S 

S 

s 
s 


35  30.0  W. 
35  22.5  W. 
35  15.0  W. 
35  07.5  W. 
35  00.0  W. 
35  52.5  W. 
35  45.0  W. 
35  37.5  W. 
35  30.0  W. 
35  22.5  W. 
35  15.0  W. 
35  07.5  W. 
35  00.0  W. 
35  52.5  W. 
35  45.0  W. 
35  37.5  W. 
35  30.0  W. 
35  22.5  W. 
35  15.0  W. 
35  07.5  W. 
35  00.0  W. 
35  52.5  W. 
35  45.0  W. 
35  37.5  W. 
35  30.0  W. 
35  22.5  W. 
35  15.0  W. 
35  07.5  W. 

35  00.0  W. 

36  52.5  W. 
36  45.0  W. 
36  37.5  W. 
36  30.0  W. 
-•'•3  22.5  W. 
36  15.0  W. 
36  07.5  W. 
36  00.0  W. 
CLOSED. 
CLOSED. 
36  37.5  W. 
36  30.0  W. 
36  22.5  W. 
36  15.0  W. 
36  07.5  W. 
36  00.0  W. 
CLOSED. 
CLOSED. 
CLOSED. 
36  30.0  W. 
36  22.5  W. 
36  15.0  W. 
36  07.5  W. 
36  00.0  W. 
CLOSED. 
CLOSED. 
CLOSED. 
CLOSED. 
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Table  2.— Northeast  Corners  for 
6"  Latitude  by  7.5°  Longitude 
Squares  That  Are  To  Be  Consid- 
ered the  OPERATiOfXAL  AREA  FOR 

Fishing  Vessels  Conducting 
Phases  2  and  3  of  the  Experj- 
MENTAL  Crab  Fishery  Regime 
(Conservation  Measure  75/Xll). 
Vessels  Shall  Not  Conduct 
Fishing  Operations  in  Areas 
Listed  as  "CLOSED"— Continued 


Square  Number 


F29 

F30 

F31 

F32 

F33 

F34 

F35 

F36 

F37 

F38 

F39 

F40 

G1  . 

G2. 

G3. 

G4. 

G5. 

G6. 

G7. 

G8. 

09. 

GIO 

Gil 

G12 

Gi3 

G14 

015 

016 

017 

018 

019 

O20 

G21 

022 

023 

024 

G25 

G26 

027 

028 

029 

030 

031 

G32 

033 

034 

035 

036 

037 

038 

039 

G40 

HI  .. 

H2  .. 

H3.. 

H4  .. 

H5  .. 


Coordinates  of  North- 
east Corner 


Latitude 


Longitude 


closed 

CLOSED. 

CLOSED 

CLOSED. 

54  18.0  S 

36  07.5  W. 

64  18.0  S 

36  00.0  W. 

CLOSED 

CLOSED. 

CLOSED 

CLOSED. 

CLOSED 

CLOSED. 

CLOSED 

CLOSED. 

CLOSED 

CLOSED. 

CLOSED 

CLOSED. 

CLOSED 

CLOSED. 

54  24.0  S 

36  00.0  W. 

54  00.0  S 

35  52.5  W. 

54  00.0  S 

35  45.0  W. 

54  00.0  S 

35  37.5  W. 

54  00.0  S 

35  30.0  W. 

54  00.0  S 

35  22.5  W. 

54  00.0  S 

35  15.0  W. 

54  0C.0S 

35  07.5  W. 

54  00.0  S 

35  00.0  W. 

54  06.0  S 

35  52.5  W. 

54  06.0  S 

35  45.0  W. 

54  06.0  S 

35  37.5  W. 

54  06.0  S 

35  30.0  W. 

54  06.0  S 

35  22.5  W. 

54  C6.0  S 

35  15.0  W. 

54  06.0  3 

35  07.5  W. 

54  06.0  S 

35  00.0  W. 

54  12.0  S 

35  52.5  W. 

54  12.0  S 

35  45.0  W. 

54  12.0  S 

35  37.5  W. 

54  12.0  S 

35  3C.0  W. 

54  12.0  S 

35  22.5  W. 

54  12.0  S 

35  15.0  W. 

54  12.0  S 

35  07.5  W. 

5-1  12.C  S 

35  00.0  W. 

54  18.0  S 

35  52.5  W. 

54  160S 

35  45.0  W. 

54  18.0  S 

35  37.5  W. 

51  13.0  S 

35  30.0  W. 

54  18.0  S 

35  22.5  W. 

54  18.0  S 

35  15.0  W. 

54  18.0  S 

35  07.5  W. 

54  18.0  S 

35  00.0  W. 

54  24.0  S 

35  52.5  W. 

54  24.0  S 

35  45.0  W. 

54  24.0  S 

35  37.5  W. 

54  24.0  S 

35  30.0  W. 

54  24.0  S 

35  22.5  W. 

54  24.0  S 

35  15.0  W. 

54  24.0  S 

35  07.5  W. 

54  24.0  S 

35  00.0  W. 

CLOSED 

CLOSED. 

54  30.0  S 

35  45.0  W. 

54  30.0  S 

35  37.5  W. 

54  30.0  S 

35  30.0  W. 

54  30.0  S 

35  22.5  W. 

Table  2.— Northeast  Corners  for 
6°  Latitude  by  7.5'  Longitude 
Squares  That  Are  To  Be  Consid- 
ered the  Operational  Area  for 
Fishing  Vessels  Cotjducting 
Phases  2  and  3  of  the  Experi- 
mental   Crab    Fishery    Regime 

(CO^;SERVATtCN    MEASURE    75/Xll). 

Vessels  Shall  Not  Conduct 
Fishing  Operations  in  Areas 
Listed  as  "CLOSED"— Continued 


Square  Number 


H6  . 
H7  . 
H8. 
H9  . 
H10 
H11 
H12 
H13 
H14 
HIS 
H16 
H17 
H18 
H19 
H20 
H21 
H22 
H23 
H24 
H25 
H26 
H27 
H28 
H29 
H30 
H31 
H32 
H33 
H34 
H35 
H36 
H37 
H38 
H39 
H40 

11  .., 

12  .., 
t3  .. 

14  .., 

15  .., 

16  ... 

17  ... 

13  ... 
19  ... 

110  . 

111  . 

112  . 

113  . 

114  '. 

115  . 

116  . 

117  . 

118  . 

119  . 

120  . 

121  . 

122  . 


Coordinates  of  Nortri- 
east  Corner 


Latitude 


S 
S 
S 
S 


54  30.0  S 
54  30.0  S 
54  30.0  S 
CLOSED 
54  36.0  3 
54  36.0  S 
54  36.0  S 
54  2«.0  S 
54  35.0  S 
54  36.0  S 
54  35.0  S 
CLOSED 
54  42.0  3 
54  42.0  S 
54  42.0  S 
54  42.0  S 
54  42.0  S 
54  42.0  S 
54  42.0 
54  48.0 
54  48.0 
54  48.0 
54  43.0  S 
54  48.0  S 
54  48.0  3 
54  48.0  S 
54  48.0  S 
54  54.0  S 
54  54.0  3 
54  54.0  3 
54  54.0  3 
64  54.0  3 
54  54.0  3 
54  54.0  3 
54  54.0  S 
54  30.0  3 
54  30  OS 
54  30.0  S 
54  30.0  5 
54  30.0  S 
54  30.0  S 
54  30.0  S 
54  30.0  3 
54  35.0  S 
54  36.0  3 
54  36.0  3 
54  36.0  3 
54  36.0  3 
54  36.0  3 
54  36.0  3 
54  35.0  3 
54  42.0  S 
54  42.0  3 
54  42.0  3 
54  42.0  3 
54  42.0  3 
54  42.0  3 


Lof>gitu<Je 


35  15.0  W. 
35  07.5  W. 
35  00.0  W. 
CLOSED. 
35  45.0  \N. 
35  37.5  W. 
35  30  0  W. 
35  22.5  W. 
35  15.0  W. 
35  07.5  W. 
35  00.0  W. 
CLOSED. 
35  45.0  W. 
35  37.5  W. 
35  30.0  W. 
35  22.5  W. 
35  15.0  W. 
35  07.5  W, 
35  00.0  W. 
35  52.5  W. 
35  45.0  W. 
35  37.5  W. 
35  30.0  W. 
35  22.5  W. 
35  15.0  W. 
35  07.5  W. 
35  00.0  W. 
35  52.5  W. 
35  45.0  W. 
35  37.5  W. 
35  30.0  W. 
35  22  5  W. 
35  15.0  W. 
35  07.5  W. 
35  00.0  W. 
34  52.5  W. 
34  45.0  W. 
34  37.5  W. 
34  30  0  W. 
34  22.5  W. 
34  15.0  W. 
34  07.5  W. 
34  00.0  W. 
34  52.5  W. 
34  45.0  W. 
34  37.5  W. 
34  30  0  W. 
34  22.5  W. 
34  15.0  W. 
34  07.5  W. 
34  00.0  W. 
34  52.5  W. 
34  45.0  W. 
34  37.5  W. 
34  30.0  W. 
34  22.5  W. 
34  15.0  W. 


Table  2.— Northeast  Corners  for 
6'"  Latitude  by  7.5°  Longitude 
Squares  That  Are  To  Be  Comsjd- 
ered  the  Operational  Area  for 
Fishing  Vessels  CONOucTihw 
Phases  2  and  3  of  the  Experi- 
mental Crab  Fishery  Regime 
(Conservation  Measure  75/xil). 
Vessels  Shall  Not  Conduct 
FiSHirxG  Operat.ons  in  Areas 
Usted  as  "CLOSED"— Continued 


Square  Number 


123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

139 

140 

J1  .. 

J2.. 

J3.. 

J4  .. 

J5.. 

J6  .. 

J7.. 

J8.. 

J9.. 

J10 

J11 

J12 

J13 

J14 

Ji5- 

J16 

JI7 

J18 

J:9 

J20 

J21 

J22 

J23 

I  J24  , 

I  J25. 

'  J26. 

I  J27  . 
J23. 
J29. 
J30. 
J31  . 
J32  . 
J33. 
J34  . 
J35. 
J36. 
J37. 
J33. 
J39. 


Coordinates  of  Nortlv 
east  Comer 


Latitude 


54  42.0  3 
54  42.0  S 
54  48.0  3 
54  48.0  3 
54  43.0  S 
54  43.0  3 
54  48.0  3 
54  48.0  3 
54  48.0  3 
54  48.0  S 
54  54.0  3 
54  54.0  3 
54  54.0  3 
54  54.0  3 
54  64.0  3 
54  54.0  3 
54  54.0  S 

54  64.0  3 

55  CO.O  3 
55  00.0  S 
55  00.0  3 
55  00.0  S 
55  00.0  3 
55  00.0  3 
55  00.0  3 
55  00.0  3 
55  06.0  S 
55  06.0  3 
55  06.0  3 
55  06  0  3 
55  06.0  3 
55  06.0  3 
55  06.0  3 
55  06.0  3 
55  12.0  3 
55  12  0  3 
55  12  0  3 
55  12  0  3 
55  12.0  S 
55  12.0  3 
55  12.0  3 
55  12  0  3 
55  18.0  3 
55  -.8.0  3 
55  18.0  S 
55  18  0  3 
55  18.0  3 
55  18.0  3 
55  18.0  3 
55  18.0  S 
55  24.0  S 
55  24.0  3 
55  24.0  3 
55  24.0  3 
55  24.0  S 
55  24.0  S 
55  24.0  S 


Longitude 


34  07.5  W. 
34  00.0  W. 
34  52.5  W. 
34  45.0  W. 
34  37.5  W 
34  30.0  W 
34  22.5  W. 
34  15.0  W. 
34  07.5  W. 
34  00.0  W. 
34  52.5  W. 
34  46.0  W. 
34  37.5  V^. 
34  30.0  W 
34  22.5  W. 
34  15.0  W. 
34  07.5  W. 
34  00.0  W 
36  52.5  W 
38  45.0  W 
36  37.5  W. 
36  30.0  W 
36  22.5  W 
36  16.0  W. 
36  07.5  W. 
36  00.0  W. 
36  52.5  W 
36  46  0W 
36  37.5  W 
36  30.0  /^. 
36  22.5  W. 
36  15.0  W. 
36  07.5  W. 
36  00.0  W. 
36  62.5  W 
36  45.0  W. 
36  37.5  W. 
38  30  0  W. 
36  22  5  W. 
36  15.0  W 
36  07  5  W. 
36  00.0  W. 
36  52.5  W 
36  45.0  W. 
36  37,5  W. 
36  30.0  W. 
36  22.5  W. 
36  15.0  W. 
36  07.5  W 
36  00.0  W. 
36  52.5  W 
36  45  0  W 
36  37.5  W. 
38  30.0  W. 
36  22.5  W. 
36  15.0  W. 
36  07.5  W. 
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LAT  ruDE 


THE 


--northeast  corners  for 

by   7.5"  longitude 

That  Are  To  Be  Consid- 

Operational  Area  for 

Vessels     Conducting 

2   and   3  OF   THE    EXPERI- 

Crab    Fishery    Regime 

(Conservation   Measure   75/Xll). 

Shall    Not    Conduct 

Operations    in    Areas 

"CLOSED"— Continued 


Table  2 
6 

Squar^ 
ered 
Fishing 
Phases 
mental 


VESSEL! ; 

Fishing 
Listed 


hS 


Square  Nt  Tiber 


J40. 

Kl  .. 

K2  .. 

K3  .. 

K4  .. 

K5  .. 

K6  .. 

K7  .. 

K8  .. 

K9  .. 

K10 

K11 

K12 

K13 

K14 

K15 

K16 

K17 

K18 

K19 

K20 

K21 

K22 

K23 

K24 

K25 

K26 

K27 

K28 

K29 

K30 

K31 

K32 

K33 

K34 

K35 

K36 

K37 

K38 

K39 

K40 


Coordinates  of  Norttv 
east  Corner 


Latitude 


55  24.0  S 
55  00.0  S 
55  00.0  S 
55  00.0  S 
55  00.0  S 
55  00.0  S 
55  00.0  S 
55  00.0  S 
55  00.0  S 
55  06.0  S 
55  06.0  S 
55  06.0  S 
55  06.0  S 
55  06.0 
55  06.0 
55  06.0 
55  06.0 
55  12.0 
55  12.0 
55  12.0 
55  12.0 
55  12.0 
55  12.0 
55  12.0 
55  12.0 
55  18.0 
55  18.0 
55  18.0  S 
55  18.0  S 
55  18.0  3 
55  18.0  S 
55  18.0  S 
55  18.0  S 
55  24.0  S 
55  24.0  S 
55  24.0  S 
55  24.0  S 
55  24.0  S 
55  24.0  S 
55  24.0  S 
55  24.0  S 


S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 


Longitude 


36  00.0  W. 
35  52.5  W. 
35  45.0  W. 
35  37.5  W. 
35  30.0  W. 
35  22.5  W. 
35  15.0  W. 
35  07.5  W. 
35  00.0  W. 
35  52.5  W. 
35  45.0  W. 
35  37.5  W. 
35  30.0  W. 
35  22.5  W. 
35  15.0  W. 
35  07.5  W. 
35  00.0  W. 
35  52.5  W. 
35  45.0  W. 
35  37.5  W. 
35  30.0  W. 
35  22.5  W. 
35  15.0  W. 
35  07.5  W. 
35  00.0  W. 
35  52.5  W. 
35  45.0  W. 
35  37.5  W. 
35  30.0  W. 
35  22.5  W. 
35  15.0  W. 
35  07.5  W. 
35  00.0  W. 
35  52.5  W. 
35  45.0  W. 
35  37.5  W. 
35  30.0  W. 
35  22.5  W. 
35  15.0  W. 
35  07.5  W. 
35  00.0  W. 


Table  2.— northeast  Corners  for 
6°  Latitude  by  7.5°  Longitude 
Squares  That  Are  To  Be  Consid- 
ered the  Operational  Area  for 
Fishing  Vessels  Conducting 
Phases  2  and  3  of  the  Experi- 
mental Crab  Fishery  Regime 
(Conservation  Measure  75/Xll). 
Vessels  Shall  not  Conduct 
Fishing  Operations  in  Areas 
Listed  as  "CLOSED"— Continued 


Coordinates  of  North- 

Square Number 

east  Corner 

Latitude 

Longitude 

LI  

55  00.0  S 

34  52.5  W. 

L2  

55  00.0  S 

34  45.0  W. 

L3  

55  00.0  S 

34  37.5  W. 

L4  

55  00.0  S 

34  30.0  W. 

L5  

55  00.0  S 

34  22.5  W. 

L6  

55  00.0  S 

34  15.0  W. 

L7  .• 

55  00.0  S 

34  07.5  W. 

L8  

55  00.0  S 

34  00.0  W. 

L9  

55  06.0  S 

34  52.5  W. 

L10  

55  06.0  S 
55  06.0  S 
55  06.0  S 
55  06.0  S 
55  06.0  S 
55  06.0  S 
55  06.0  S 
55  12.0  S 
55  12.0  S 
55  12.0  S 
55  12.0  S 

34  45.0  W. 

L11  

34  37.5  W. 

L12  

34  30.0  W. 

L13  

34  22.5  W. 

L14  

34  15.0  W. 

L15  

34  07.5  W. 

L16  

34  00.0  W. 

L17  

34  52.5  W. 

L18  

34  45.0  W. 

L19  

34  37.5  W. 

L20  

34  30.0  W. 

L21  

55  12.0  S 
55  12.0  S 

34  22.5  W. 

L22  

34  15.0  W. 

L23  

55  12.0  S 

34  07.5  W. 

L24  

55  12.0  S 

34  00.0  W. 

L25  

55  18.0  S 

34  52.5  W. 

L26  

55  18.0  S 

34  45.0  W. 

L27  

55  18.0  S 

34  37.5  W. 

L28  

55  18.0  S 

34  30.0  W. 

L29  

55  18.0  S 

34  22.5  W. 

L30  

55  18.0  S 

34  15.0  W. 

L31  

55  18.0  S 

34  07.5  W. 

L32  

55  18.0  S 

34  00.0  W. 

L33  

55  24.0  S 

34  52.5  W. 

L34  

55  24.0  S 

34  45.0  W. 

L35  

55  24.0  S 

34  37.5  W. 

L36  

55  24.0  S 

34  30.0  W. 

L37  

55  24.0  S 

34  22.5  W. 

L38  

55  24.0  S 

34  15.0  W. 

L39  

55  24.0  S 

34  07.5  W. 

L40  

55  24.0  S 

34  00.0  W. 

9.  Figure  3  is  added  to  part  380  to 
read  as  follows: 

Figure  3  to  Part  380— Data 
Requirements  for  the  Crab  Fishery  in 
Statistical  Subarea  48.3 

Catch  and  Effort  Data  ^ 

Cruise  Descriptions:  Cruise  code,  vessel 
code,  permit  number,  year. 

Pot  Descriptions:  Pot  shape,  dimensions, 
mesh  size,  funnel  attitude,  number  of 
chambers,  presence  of  an  escape  port. 

Effort  Descriptions:  Date,  time,  latitude  and 
longitude  of  the  start  of  the  set.  compass 
bearing  of  the  set,  total  number  of  pots  set, 
spacing  of  pots  on  the  line,  number  of  pots 
lost,  depth,  soak  time,  bait  type. 

Catch  Descriptions:  Retained  catch  in 
numbers,  by-catch  of  all  species,  incremental 
record  number  for  linking  with  sample 
information. 

Biological  Data 

For  these  data,  crabs  are  to  be  sampled 
from  the  line  hauled  just  prior  to  noon,  by 
collecting  the  entire  contents  of  a  number  of 
pots  spaced  at  intervals  along  the  line  so  that 
between  35  and  50  specimens  are 
represented  in  the  subsample. 

Cruise  Descriptions:  Cruise  code,  vessel 
code,  permit  number. 

Sample  Descriptions:  Date,  position  at  the 
start  of  the  set,  compass  bearing  of  the  set, 
line  number. 

Data:  Species,  sex,  length  of  at  least  35 
individuals,  presence/absence  of 
rhizocephalan  parasites,  record  of  the 
destination  of  the  crab  (kept,  discarded, 
destroyed),  record  of  the  pot  number  from 
which  the  crab  comes. 

|FR  Doc.  94-11497  Filed  5-17-94;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the  proposed 
issuance  of  rules  arxl  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMErrr  OF  AGRtCULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  993  and  999 
[Docket  No.  PV93-993-2PR] 

Dried  Prunes  Produced  in  California 
and  Dried  Prunes  Imported  into  the 
United  States;  Proposed  Rule  to 
Establish  a  Separate  Tolerance  for 
Prunes  Affected  by  Brcwn  Rot 

AGEMCY:  Agricultural  Marketing  Service, 
USD  A. 

ACTION:  Proposed  nilu  with  request  for 
cc.minents. 

SUMMARY:  This  proposed  rule  would 
establish  a  separate  brown  rot  tolerance 
for  dried  prunes  produced  in  California 
and  for  imported  dried  prunes. 
Ciirrontly,  the  ccmbined  allo%vance  for 
mold,  imbedded  dirt,  insect  infestation 
and  decay  cannot  excwod  5  percent  for 
inbound  and  outbound  inspections. 
This  rule  would  specify  a  separate 
tolerance  of  3  peicent  for  brown  rot 
affected  prunes,  within  the  combined 
tolerance  allowance  of  5  percent.  The 
proposed  tolerance  should  benefit 
producers,  handlers,  and  constnners, 
and  foster  continued  growth  of  the 
market  ffir  dried  pnjnes.  As  provided 
under  ser.tion  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  a 
corresponding  change  should  be  made 
in  the  yr  •:'.e  import  rcgu'atiun. 
DATES:  Coraments  must  be  received  on 
or  before  June  17,  19C4. 

ADD»^ESSES:  Interc'Pled  persons  are 
invited  to  submit  written  comments 
concerning  this  ruio  to:  Docket  Clerk, 
Frait  and  V'ogefable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2523-S, 
Washington,  DC  20090-6156.  Thrse 
copies  of  ali  written  material  sha'd  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 


FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  L.  Emmer.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  F.  O. 
Box  96458.  room  2523-S..  Washington. 
DC  20090-6456;  telephone:  (202)  205- 
2829,  or  FAX  (202)  720-5698;  or 
Richard  P.  Van  Diest,  California 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  2202 
Monterey  Street,  Suite  102B.  Fresno. 
Cahfornia  93721.  telephone:  (209)  487- 
5901.  OR  FAX  (202)  487-5906;  or 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  993  (7  CFR 
part  993).  both  as  a;nended,  hereinafter 
referred  to  as  the  "order",  regulating  the 
handhng  of  dried  prunes  produced  in 
California.  The  marketing  agreement 
and  order  arc  authorized  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  IJ.S.C.  601-674). 
he-einafter  referred  to  as  the  Act. 

This  proposed  rule,  which  would  also 
amend  the  prune  import  regulation 
{§  999.200).  is  also  issued  pursuant  to 
section  8e  of  the  Act.  Section  3e 
provides  that  whenever  certaiii 
specified  commodities,  including 
prunes,  are  regulated  under  a  Federal 
marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  and 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity.  Marketing  order  No.  993,  as 
amended  (7  CFR  part  993)  prsscribes 
grade  and  size  requirements  for  VIried 
prunes  produced  in  Cafifomia. 

The  U.S.  Department  of  Agriculture 
(Department)  is  issuing  this  nile  in 
conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  \-'\i  reviev,'ed 
under  Executive  Order  127?d,  Civil 
'•jstice  Reform.  This  proposed  rule  is 
not  intended  to  have  retroactive  effect. 
This  proposed  rule  would  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  achninistrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  .A.ct.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 


law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

Pursuant  to  requiiements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  <,n  small  entities. 

The  purpose  of  the  PJ^A  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  nilcs  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  actiun  of  essentially 
snidll  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Import  regulations  isi.upd  under  the 
Act  are  baM>d  on  those  esiablished 
under  Federal  marketing  orders.  Thus. 
Lhey  also  have  small  entity  orientation, 
and  impact  both  small  and  large 
business  entities  in  a  manner 
comparable  to  rules  issued  under  such 
marketing  orders. 

Thnre  are  approximately  20  handlers 
cf  dried  prunes  produced  in  Cahfornia 
subject  to  regulation  under  the 
marketing  order,  and  approximately 
1.360  producers  in  the  regulated  area.  In 
addition,  at  least  2  importers  of  dried 
pnincs  are  subject  to  import  regulations 
and  would  be  affected  by  this  action. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601]  as 
those  having  annual  receipts  cf  less  than 
5500,000,  and  small  agricuftural  ser\ice 
firms  are  defined  as  those  whose  annual 
receipts\re  less  than  $5,000,000.  The 
majority  of  handlers  and  producers  of 
California  dried  prunes  may  be 
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as  small  entities.  The  majority 
imfcorters  of  dried  prunes  may 
cli-ssified  as  small  entities, 
acjion  would  amend  paragraph 
601  of  the  California  dried 
eting  order's  rules  and 
The  proposal  is  based  on  a 
recommendation  of  the 
Mfitrketing  Committee 

,  the  agency  responsible  for 
dn;  inistration  of  tlie  order,  and 
available  infonnation. 

(a)  and  (b)  of  §993. 49  of 
ark^ng  order  provide  the 

e  authority  to  modify  the 
standards  for  natural 
prunes  received  from 
and  dohydrators  (inbound 
.  Likewise,  paragraphs  (a) 
993.50  provide  the  Secretary 
"or  the  modification  of  the 
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otherwise  disposed  of  by  a 
utbound  inspection), 
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cljisters  of  brown  rot  affected 
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are  not  scored  against  the 
er,  single  prunes  affected 
rot  are  often  not  removed 
inikial  grading  and  are 
subsequer  tly  scored  as  defective  during 
For  both  incoming  and 
J  rune  inspections,  the 
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been  a  high  incidence  of 
infection  in  the  1992  and 

prune  crops.  Brown  rot 
)y  two  closely  related  fungi  in 
s  and  fruit  of  prunes  and 
fruits.  Success  of  treatment 
ng  control  of  brown  rot  very 
f  reviously  infected  orchards 
« usceptible  to  re-infectioh. 
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prune  crop  is  expected, 
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be  marketed  as  prunes  and, 
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blem  ling  them  with  good  prunes 
maiufactare  of  prune  products, 
pr  ine  juice  and  concentrate. 
I  [nacceptablc  flavor. 


Because  of  the  expected  high 
incidence  of  prunes  affected  by  brown 
rot  in  the  1994  crop,  the  Committee  met 
on  December  8,  1993,  and  unanimously 
recommended  establishing  a  separate 
defect  tolerance  of  3  percent  for  brown 
rot  to  be  included  in  the  current  5 
percent  combined  defects  tolerance  for 
mold,  imbedded  dirt,  insect  infestation 
and  decay.  Finally,  the  Committee 
recommended  that  the  new  tolerance  be 
applied  to  both  inbound  and  outbound 
inspections.  Tills  proposal  would  have 
the  effect  of  lowering  the  brown  rot 
tolerance  from  the  current  maximum  of 
5  percent  (assuming  no  other  defects)  to 
a  maximum  of  3  percent. 

The  Committee  believes  the  addition 
of  specific  brown  rot  tolerances  will 
encourage  growers  to  improve  their 
cultural  practices  to  reduce  the 
incidence  of  brown  rot  in  their  1994 
crops.  In  addition,  notification  of  the 
new  requirements  early  in  the  growing 
season  would  provide  growers  with 
sufficient  time  to  implement  cultural 
practices  that  should  reduce  the 
incidence  of  brown  rot  in  their  prunes. 
The  California  prune  industry  would 
benefit  through  increased  sales,  which 
is  expected  to  improve  growers'  returns. 
Handlers  would  benefit  by  paying  for 
fewer  prunes  that  have  no  value  and  by 
lowering  their  sorting  costs.  Finally,  this 
recommendation  would  result  in  a 
consistently  higher  quality  product 
being  shipped,  which  would  benefit 
consumers. 

This  tolerance  would  al.so  apply  to 
imported  prunes.  Section  8e  of  the  Act 
requires  that  whenever  grade,  size, 
quality  or  maturity  requirements  are  in 
effect  for  dried  prunes  under  a  domestic 
marketing  order,  imported  dried  prunes 
mast  meet  the  same  or  comparable 
requirements,  subject  to  concurrence  by 
the  United  States  Trade  Representative. 
Because  this  proposed  rule  would 
establish  an  additional  tolerance  for 
dried  prunes  under  the  domestic 
handling  regulation,  a  corresponding 
change  to  l!;e  import  prune  regulation  (7 
CFR  999.2t)G)  is  needed  and  is  proposed 
in  this  rule. 

The  Committee  recommended  that 
this  action  l)ecome  effective  by  early 
July  1994,  to  ensure  that 
implementation  be  in  place  by  tJie 
beginning  of  the  1994-95  crop  year, 
which  begins  August  1,  1994.  The 
Committee  believes  that  by  delaying  the 
effective  date  until  the  1994-95  season, 
growers  will  have  ample  opportunity  to 
improve  their  cultural  practices  to 
reduce  their  incidence  of  brown  rot  next 
year. 

Based  on  the  above,  tlie  Administrator 
of  the  AMS  has  determined  that  this 
proposed  rule  would  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  30-day  conmient  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
received  witliin  the  comment  period 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

In  accordance  with  section  8e  of  the 
Act,  tha  United  Slates  Trade 
Representative  has  concurred  with  the 
issuance  of  this  proposed  rule. 

List  of  Subjects 

7  CFR  Part  993 

Miirkf  ting  agreements,  Flums,  Prunes, 
Reporting  and  recordkeeping 
requirements 

7  CFR  Part  999 

Import  regulations.  Dates,  Filberts, 
Prunes.  Raisins,  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  993  and  999  are 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  993  and  999  continues  to  read  as 
follows: 

Authority:  7  U  S  C  601-67-1 

PART  99a— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

2.  Paragraph  (a)  of  §993.601  is  revised 
to  read  as  follows: 

§  993.601    More  restrictive  grade 
regulation. 

(a)  Incoming  and  outgoing  regulation. 
Whenever  the  estimated  season  average 
price  to  producers  for  prunes  does  not 
exceed  the  parity  level  specified  in 
section  2(1 )  of  the  act,  the  minimum 
standards  which  handlers'  receipts  of 
natural  condition  prunes  are  required  to 
meet  pursuant  to  §  993.49(n)  shall  be  the 
standards  specified  in  §  993.49(a)  and 
§993.97(1),  and  the  minimum  standards 
which  handlers'  shipments  or  other 
final  dispositions  of  prunes  are  required 
to  meet  pursuant  to  §  993.5  J{a)  shall  be 
the  applicable  standards  set  foith  in 
§  993.97  Exhibit  A;  minimuni  stcntiards, 
except  that  the  following  revist^l 
tolerance  allowances  shall  apply  in  lieu 
of  the  tolerance  allowances  prescribed 
in  paragraphs  I.  C.(2),  II.  C.(3),  I.  C.(5) 
and  II.  C.(b)  of  §993.97  as  follows: 

(1)  The  combined  tolerance  allowance 
for  off -color,  inferior  meat  condition, 
t:nd  cracks,  fennentation,  skin  or  flesh 
damage,  scab,  burned,  mold,  imbedded 
dirt,  in.sect  infestation,  and  decay  shall 
not  exceed  fifteen  percent  (15%).  except 
that  the  first  eight  percent  (8%)  of  end 
cracks  shall  be  given  one-half  value  and 
any  additional  percentage  of  end  cracks 
shall  be  given  full  value. 


r-N 
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(2)  The  combined  toloraiice  allowance 
for  mold,  brown  rot.  imbedded  dirt, 
insect  infestation,  and  decay  shall  not 
exceed  five  percent  (5%).  and.  within 
such  tolerance,  brown  rot  shall  not 
exceed  three  percent  (3%). 

PART  99^-SPECIALTY  CROPS; 
IMPORT  REGULATIONS 

3.  Section  999.200  is  amended  by 
revising  paragraph  C.{3)  of  Exhibit  A — 
Crade  Requirements  to  read  as  follows: 

§  999.200    Regulation  governing  ttie 
importation  ol  prunes. 


airplane  due  to  loss  of  the  mechanical 
linkage  between  the  pilots"  elevator 
controls,  and  each  pilot  having  contnjl 
authority  over  only  one-half  of  the 
elevator  control  system. 
DATES:  Comments  must  be  received  by 
July  14.  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
40-AD,  1601  Und  Avenue.  S\V.. 
Kenton.  Washington  980,55-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Ti'.e  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetstream  Aircraft,  bic.  P.O.  Box  16029. 
Dulles  International  Airport, 
Washington,  EX:  20041-6029.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056;  telephone 
— T^;^     (206)  227-2148;  fax  (206)  227-1320. 

DEPARTMENT  OF  TRANSPORTATION       SUPPLEMENTARY  INFORMATION: 


Exhibit  A 

Cimd>t  Hoquiremfrnts 

*         *         •         *  * 

C  *   •   * 

(.3)  Tho  combined  toierar.i.e  allowam:*;  for 
moid,  brown  rot.  mibedtled  dirl.  insert 
infestation,  und  decay  sliall  net  exceed  five 
percent  (5%),  and,  within  such  tolerance, 
brown  rot  shall  not  exceed  '.hn-c  pcrf;(!nt 
0%). 

*  tt  •  *  * 

l).it,-d:  May  12.  1994. 
Robert  C  Keeney. 

Pfputy  Director.  Fruit  and  Vi^ctable  DMsion. 
U'K  Doc  94-12093  Filed  .>-17-94;  8:45  ami 
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Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  94-NM-40-AD] 

Airworthiness  Directives;  Jetstream 
Model  4101  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  prnposf:s  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Jetstream  Model  4101  airplanes. 
This  proposal  would  require  installation 
of  a  placard  near  the  decouple  control 
handle  for  the  elevator  control  system  to 
ensure  that  the  pilots  are  made  aware 
that  maintenance  action  is  required  to 
reset  the  discoimect  unit  once  the 
decouple  control  handle  has  been 
pulled.  This  proposal  is  prompted  by  a 
report  that  if  the  decouple  control 
handle  for  the  elevator  control  system  is 
pulled,  the  lock  linkage  will  remain 
unlocked  until  it  is  reset  during 
maintenance.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  reduced  controllability  of  the 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  maJdng  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify'  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  bi; 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Commeiits  are  specifically  invited  on 
the  overall  rtjgulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  bo  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addre.ssed,  stampe<l 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  94-N'M-lO-AD."'  The 
postcard  will  be  date  stamped  ar^d 
pjtumed  to  the  conunenter. 

Availability  of  NPRMs 

.Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Di.'^?rtorate. 
ANM-103.  Attention:  Rules  Docket  No. 
94-NNi-40-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  r.805.'3-4056 

Discussion 

The  Civil  Aviation  Authority  (CA.\), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
e.xist  on  certain  Jetstream  Model  4101 
airplanes.  The  CAA  advises  that  if  the 
decouple  control  handle  for  the  elevator 
control  system  is  pulled,  the  fock 
linkage  will  remain  unlocked  until  it  is 
reset  during  maintenance.  If  the  lock 
linkage  remains  unlocked,  input  given 
by  each  pilot  into  the  elevator  control 
will  not  be  mech.inically  linked. 
Therefore,  each  pilot  will  have  only 
about  one-half  the  normal  elevator 
control  autliority  when  moving  the 
elevator  control.  This  condition,  if  not 
corrected,  could  result  in  reduced 
controllability  of  the  aij-plano. 

Jetstream  has  issued  Ser\  ice  Bulletin 
J41 -11-004.  Revision  1.  dated  March 
23,  1994.  that  describes  procedures  for 
installation  of  a  placard  on  the  left 
forward  trim  panel  of  the  center  c«*n.M)lo 
in  line  with  the  decouple  control  handlo 
for  the  elevator  control  system. 
Installation  of  the  placard  v.  ill  ensuie 
that  the  pilots  are  made  aware  that 
maintenance  action  is  required  to  reset 
the  disconnect  unit  once  the  decouple 
control  handle  for  the  elevator  control 
system  has  been  pulled.  The  C^A 
cla.ssified  this  service  bulletin  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21 .29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
de.scribed  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  l)i;»;n 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  sonin 


25844 


cf 


V  i 


pn  V 


IS  1 

enge 
B  ised  I 
mj  act 


C  )St 


type  design 
States,  the  p; 
installation 
forward  trim 
in  line  with 
of  the  elevator 
required  to 
accordance 
described 

TheFAA 
U.S.  registry 
proposed  AC 
approximate  y 
to  accompli 
that  the  av 
work  hour 
total  cost  i 
U.S.  operatoi  > 
or  $55  per  ai 

The  total 
above  is  basejl 
operator  has 
the  proposed 
action,  and 
accomplish 
this  AD  were 

The  nigula 
wouid  not  h 
on  the  States 
botvvoen  the 
the  Status,  or 
power  and 
vjrioiis  levol 
in  accordanc 
12012.  il  is 
prciposal  wu 
fodL-ralism  ii! 
pr'jpaiation  i 

For  tht!  ro 
cortify  that  t! 
Is  nut  a  ".sit-n 
u:idi;r  r.\i;(  111 
a  "si^nifii.in' 
Ri'jiiil.iturv  V> 
FR  llOX-J.Fo 
priiuiulgatod 
(vjdiioniic  iji) 
on  a  suhstant 
under  the  cri 
Fii!\;bi]ity  Ai 
regiiLi'Dry  ev 
at  tion  .  •  '■  '.n 
A  crpy  i  !  it 
conla'jtii'g  th 
location  prov 
ADDRESSES 


tl 
t  1 


if 

£  I- 


rt:  i 


d  It 


111 


Jell 


to- 


Federal  Register  /  Vol.  59,  No.  95  /  Wednesday,  May  1.8,  1994  /  Proposed  Rules 


gistered  in  the  United 

posed  AD  would  require 

a  placard  on  the  left 
panel  of  the  center  console 
t  le  decouple  control  handle 

.  The  actions  would  be 

accomplished  in 

th  the  service  bulletin 

iously. 
tsfetimates  that  8  airplanes  of 
.vould  be  affected  by  this 

that  it  would  take 
1  work  hour  per  airplane 

the  proposed  actions,  and 
labor  rate  is  $55  per 
on  these  figures,  the 
of  the  proposed  AD  on 

is  estimated  to  be  $44Q. 
plane. 

impact  figure  discussed 

on  assumptions  that  no 
'et  accomplished  any  of 
requirements  of  this  AD 
at  no  operator  would 

ose  actions  in  the  future  if 

not  adopted. 

ions  propo.sed  horein 

e  substantial  direct  cffoi:fs 
on  the  relationship 
alional  government  and 
on  the  distribution  of 

ponsibilitics  among  tht; 

of  governmont.  Therefore. 

with  Executive  Order 

ormined  that  tliis 
Id  not  have  sufficirsnt 
p!ic:Htions  to  warrant  the 
Fa  Fedorali.^m  Assossmont. 
a  ons  discus.sed  abovt;,  1 
s  proposed  regulation:  (1) 
ficant  rtigul.itory  action" 
ve  Order  12H(if>';  (2)  is  not 
rule"  under  the  DOl' 
llfies  and  Procedures  (44 
)riiary  2(1,  TJ79);  and  (;i)  if 
will  not  have  a  significnnl 
>act,  positive  or  negative, 
al  number  of  small  entities 
i^ria  of  the  Regulatory 
t.  A  copy  of  the  dni,*'t 
iluation  prepared  for  this 

ined  in  the  Rules  Docket. 
y  be  obtained  by 
:  Rules  Docket  at  the 
ded  under  the  caption 


i< 


r  ia\ 


s  in  14  C7R  Part  39 

transptilation.  Aircraft,  Aviation 


List  of  Subjef  t 

Air 
safety.  Safety 

The  Proposw  Amendment 

Aceordingi  /,  pursuant  to  the 

authority  d 

Administrat 

Administrati 

CFR  part  39 

Regulations 


gated  to  me  by  the 


the  Federal  Aviation 
m  proposes  to  amend  14 
the  Federal  Aviation 
follows: 


cf 


aj 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Jetstream  Aircraft  Limited:  Docket  94-NM- 
40- AD. 

Applicability:  Model  4101  airplanes, 
constructors  numbers  41004  through  41024 
inclusive,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  450  hours  time-in-service  after 
the  effective  date  of  this  AD,  install  a  placard 
on  the  left  forward  trim  panel  of  the  center 
console  in  line  with  the  liecouple  control 
handle  for  the  elevator  control  system  in 
accordance  with  Jetstream  Service  Bulletin 
)41-ll-004,  Revision  1.  dated  March  23. 
l')0-i. 

(1))  An  alternative  method  of  coinpli.ince  or 
adjusinient  of  the  coinpliance  time  that 
provicios  an  acceptable  luvul  of  sali'ty  may  be 
u.-ied  if  approved  by  tho  Manager, 
Standardization  Branch.  ANM-113.  F.\.\. 
Trnns[)ort  Airplane  Directorate.  Opernturs 
sli.ill  submit  their  requests  through  an 
appropriate  FAA  PriiK  ipal  Maintenance 
Insp,-(.tor.  who  may  add  comments  and  then 
Send  it  to  the  .Manager.  St.indardi:'ntion 
Ura:i<.h.AN.M-n;i. 

Nitle:  Information  (oncersiing  the  existence 
of  approved  alli^rn.itive  methods  of 
cornpii. -nee  with  this  AD,  if  any.  may  be 
obtained  from  the  Stand. irdization  Branch, 
ANM-113. 

(c)  Special  fli.^ht  permits  may  he  issueil  in 
,u  cordanf  e  with  sections  21  107  and  21.10') 
of  the  Federal  Aviation  Kegiiialions  (14  CFK 
21.r.)7  and  21.1'JO)  to  operate  the  airplane  to 
a  loi  ition  where  tl<.e  recpiinMnents  of  l.his  AD 
(an  be  ac.ioinpli'ihed.  Issued  in  Kenton. 
VVashiiiSton.  on  May  12.  1<.I<I4. 
Darrcll  M.  Pederson, 
Artirifi  Mnnagcr.  Transport  Airplana 
IhTcctcratn.  Aircraft  Crrtificatl  ;'  Venice. 
IFR  Doc.  94-12122  Filed  5-17-..;,  8:45  ami 
BILLING  CODE  43tO-13-U 


14  CFR  Part  39 

[Docket  No.  94-NM-55-AD] 

AiPA-orthiness  Directives;  Airbus  Model 
A300-500  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NFRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 


directive  (AD)  that  is  applicable  to 
certain  Model  A300-600  series 
airplanes.  This  proposal  would  require 
replacement  of  certain  Feel  and 
Limitation  Computers  (FLC)  wdth 
modified  PLC's.  This  proposal  is 
prompted  by  reports  that  the  elevator 
control  on  several  in-service  airplanes 
operated  with  stiffness.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  stiff  operation  of  tho 
elevator  control  and  undetected  loss  of 
the  rudder  travel  limitation  fimction, 
which  may  adversely  affect 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
July  15, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
55-AD,  1601  Lind  Avenue,  SVV  . 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtain(;d  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Belionte,  31707  Blagnac  Ccdex,  Franco. 
This  information  may  be  examined  iit 
tho  rA.\,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  S\V.. 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Stephen  .Slotte,  .AerosjiaLe  Fiigiiieer. 
Standardization  Branch,  ANM-n3, 
F.-\A,  Tran.sport  Airplane  Directorate. 
1!301  Lind  Avenue,  SW..  Kenton. 
Washington  98C55-4()3();  telephone 
(200)  227-2797;  fax  (200)  227-1:^21). 

SUPPVEMENTARY  INFORMATION: 

Comments  Invilt^d 

Interested  persiuis  tire  invited  to 
participate  in  tho  making  r)f  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argum.ents  as 
they  may  desire.  Communications  sh.il! 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  addrt^.ss 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  bo 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
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suniinarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-55-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
94-NM-55-AD.  1601  Lind  Avenue. 
S\V..  Renton.  Washington  98055^056. 

Discussion 

The  Direction  General  de  TAviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  e.xist  on  certain  Airbus 
Model  A300-600  series  airplanes.  The 
DGAC  advises  that  operators  of  Model 
A300-C00  seYies  airplanes  reported  that 
till'  elevator  control  on  several  in-.servicc 
airjilanes  operated  with  stiffness. 
Investigation  into  the  cause  of  this 
stiffness  revealed  that  the  Feel  and 
Limitation  Computer  (FLC)  may  be 
(li'tecting  spiifious  low  vollagn.  This 
condition,  if  not  corrected,  could  result 
in  stiff  operation  of  the  elevator  control 
and  undetected  loss  of  the  rudder  travel 
limitation  function,  which  may 
adversely  affect  controllal)ility  of  the 
airplane. 

Airbus  has  issued  Service  Bulletin 
A.100-2r-6025.  dated  September  15. 
inO.'J.  that  describes  procedures  for 
rf[5laci.'mcnt  of  certain  FLC's  with 
modified  FLC's.  Tiiese  replacement 
{•I.C's  Iiave  be(!n  modified  in  accordance 
with  Aerospatiale  Service  Bulletin  35- 
900-27-013,  dated  September  29.  1993 
(for  FLC's  having  part  number  35-900- 
2000-200);  Aerospatiale  Service 
Bulletin  35-900-27-012.  dated 
September  29.  1993  (for  FLC's  having 
part  number  35-900-2000-  201);  or 
Aerospatiale  Service  Buletin  35-900- 
27-016.  Revision  1.  dated  December  15, 
1993  (for  FLC's  having  part  number  35- 
900-3002-302).  The  Aerospatiale 
ser\ice  bulletins  describe  procedures  for 
adjustment  of  the  "UNDERVOLTAGE 
DETECTION"  signal  with  new  values  to 
preclude  stiff  operation  of  the  elevator 
control.  The  DGAC  classified  the  Airbus 
service  bulletin  as  mandatory  and 
issued  French  Airworthiness  Directive 
94-046-156(8).  dated  February  16. 
.994.  in  order  to  assure  the  continued 


airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplemes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
replacement  of  certain  FLC's  with 
modified  FLC's.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  Airbus  service 
bulletin  described  previously.  This 
proposal  is  applicable  only  to  those 
airplanes  with  modified  FLC's  that  have 
serial  numbers  prior  to  755. 

Not<;:  On  April  20.  1994.  the  F.\.\  issut-d 
AH  94-09-lG.  Amendment  39-8005  (.'>9  FR 
2313.T.  May  5,  1994).  which  addresses  this 
s.inie  unsafe  condition,  but  applies  to 
airplanes  with  FLC's  that  have  serial 
numbers  755  and  subsequent. 

The  F.-\A  estimates  that  35  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  2  work  hours  per 
airi)lane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  S55  per  work  hour.  Required  parts 
wouki  bo  provided  at  no  cost  to  the 
opctrator.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  .S3.HjO, 
or  Si  10  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Februar>'  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  tlie  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  .^pp.  i:ir,4(,i).  1421 
and  1423:  4*0  L'.S.C.  10(>(^).  ii::d  14  CIK 
11. HO. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
dir(!ctive: 

Airbus  Indu.strio:  Docket  94-NM-5".-.\n 

Applicnbllity:  Model  A300-r.()n  series 
airplanes,  as  listed  in  .Mrbiis  Industrie 
Servici!  Biillclin  A30a-2r-(i(J2,T.  dated 
Septi^mber  15.  1003:  certit'iiated  in  iiny 
category. 

ComplinHcr:  Requinid  as  indicated,  unless 
accomplished  previously. 

To  prevent  stiff  operation  of  the  elevator 
control  and  undetected  loss  of  the  rudder 
travel  limitation  function,  which  may 
adversely  affect  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  1  year  after  the  effective  date  of 
this  AD.  replace  Feel  and  Limitation 
Computers  (FLC)  having  part  number  (P/N) 
35-900-2000-200  or  35-900-2000-201. 
serial  numbers  prior  to  755:  and  FLC's  having 
P/N  35-900-3002-302.  all  serial  numbers: 
with  an  FLC  that  has  been  previously 
modified;  in  accordance  with  Airbus  Service 
Bulletin  A300-27-6025.  dated  September  15. 
1993. 

(b)  As  of  a  date  1  year  after  the  effective 
date  of  this  AD,  no  person  shall  install,  on 
any  airplane,  an  FLC  having  P/N  35-900- 
2000-200.  35-900-2000-201.  or  35-90O- 
3002-302.  that  has  not  been  previously 
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Submit  comments  in 
!o  the  Federal  Aviation 
ation  (FAA),  Transport 
Directorate,  ANM-103. 
Rules  Docket  No.  94-NM- 
>01  Lind  Avenue.  SW.. 
viashington  98055-^056. 


Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtaine-d  from 
Aerospatiale,  31C  Route  de  Bayonne. 
31060  Toulouse.  Cede.x  03.  Fr&nce.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1501  Lind  Avenue,  SW..  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Grober,  Aerospace  Enpine«r, 
Standardization  Branch,  ANM-1 13, 
FAA,  Transport  Airplane  Directorate, 
1501  Lind  Avenue.  SW..  Renton. 
Washinjjton  08055—4056;  telephone 
(206)  227-1187;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
WTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  l>e  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulator}',  ei;onomic. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  e.xa-mination  by 
interested  persons.  A  r<;port 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FA.A  to 
ackjiowledge  receipt  of  their  commer.ts 
submitted  in  response  to  this  notice 
must  submit  a  self-addressc  1.  stumped 
postcard  on  which  the  follrv. ing 
statement  is  made:  "Comments  to 
Docket  Num!)er  94-NM-36-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  .\PRMs 

Any  person  may  obtain  a  copy  of  this 
^■IPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-36-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  General  de  I'Aviation 
Civile  (DGAC).  which  is  the 


airworthiness  authority  for  France, 
recently  notified  the  F.\A  that  an  unsafe 
condition  may  exist  on  certain 
Aerospatiale  Motlel  ATR72-100  and 
-200  series  airplanes.  The  EXiAC 
advises  that  c^acking  has  bet^n  found  on 
the  hinge  pins  during  routine  overhaul 
of  the  nose  landing  gear  (NLG)  on  Model 
ATR72-100  and  -2C0  series  airplanes. 
The  cause  for  this  cracking  has  been 
attributed  to  improper  heat  treatment 
during  manufacture  of  the  hinge  pins. 
The  defective  pins  have  been  isolated  to 
those  manufactured  by  Nardi  having 
part  number  D56867  and  serial  numbers 
beginning  with  the  letter  "N."  This 
condition,  if  not  corrected,  could  result 
in  collapse  of  the  NLG  due  to  cracking 
of  the  hinge  pins. 

Avions  de  Transport  Regional  has 
issued  Service  Bulletin  ATR72-32- 
1021,  dated  January  17,  1994,  that 
describes  procedures  for  a  one-time  dve 
penetrant  inspection  to  detect  cracking 
in  certain  hinge  pins  of  the  NLG,  and 
replacement  of  cracked  pins  with  crack- 
free  pins.  The  DGAC  classified  this 
service  bulletin  as  mandatory  and 
issued  French  Air^vorthiness  Dinxrtive 
94-002-019(B),  dated  January  5.  1994. 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  modbl  is  manufr»ctur;>d 
in  f  rajice  and  is  type  certificated  for 
operation  Li  the  United  States  under  the 
provisions  of  §21.29  of  the  Federal 
A.viation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Purs'aant  to  this  bilateral  airworthine<;s 
agreement,  tlie  DGAC  has  kept  the  FAj\ 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  tht;  DGAC.  reviewed  all 
available  information,  and  dotcrmine«J 
that  AD  action  is  necessary  for  products 
of  this  type  dr  sign  tliat  are  certificated 
for  operation  in  the  IJnitud  States. 

Since  an  u.isafe  condition  has  b(H?n 
identified  tjict  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  In  the  United 
States,  the  proposed  AD  would  require 
a  one-time  dye  penetrant  inspection  to 
detect  cracking  in  certain  hmge  pins  in 
the  NLG,  and  replacement  of  cracked 
pins  with  r  rack-free  pins.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  28  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  6  work  hours  p>er 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
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estimated  to  be  59.240,  or  $330  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  th's  AD 
actio.-!,  end  that  no  operator  would 
acccT'pI'.-jh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  rogulntions  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  en  the  relationship 
betwe'Mi  the  national  gnvemmont  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  ami>ng  t!ie 
various  levels  of  government.  Therefore, 
in  accordaiice  with  Executive  Order 
12612.  it  i.s  detori.nined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  ths  reasons  discussed  above.  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatorv'  action" 
under  E.xecutive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  li.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  94-NM-35-AD 

Applicability:  Model  ATR72-100  and  -200 
series  airplanes  equipped  with  hinge  pins 
installed  at  the  nose  landing  gear  (NLG)  that 


are  manufactured  by  Nardi.  have  part  number 
D56867,  and  have  serial  numbers  beginning 
with  the  letter  "N";  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  collapse  of  the  NLG  due  to 
cracking  of  the  hinge  pins,  accomplish  the 
following: 

(d)  Prior  to  the  accumulation  of  10.000  total 
landings  or  within  1.000  landings  after  the 
pffft.live  date  of  this  AD.  whir  he\  er  occurs 
later,  perform  a  dye  penetrant  inspection  to 
det  'ct  cracking  in  the  hin;;e  pins  of  the  NLG 
in  accordance  w  ith  Avions  de  Transport 
Regional  Ser\ice  Bulletin  .MR72-32-1021. 
dated  lannary  17,  1004. 

(1)  If  no  cracking  is  found,  prior  to  further 
flight,  reinstall  that  hinge  pin  in  accordance 
with  the  ser\-ice  bulletin. 

(2)  If  cracking  is  found,  prior  to  fvirther 
flight,  install  a  new  hinge  pin  or  a  pin  that 
has  l)een  previously  inspected  and  found  to 
be  crack-free,  in  accordance  with  the  service 
bulletin. 

(b)  As  of  the  effective  date  of  this  AD,  no 
hinge  pin  manufactured  by  Nardi  having  part 
number  D56867  and  any  serial  number 
beginning  with  the  letter  "N,"  shall  be 
installed  on  the  NLG  of  any  airplane,  unless 
that  pin  has  been  previously  inspected  and 
has  been  found  to  be  crack-free,  in 
accordance  Avions  de  Transport  Regional 
Ser\ice  Bulletin  ATR72-32-1021,  dated 
January  17,  1994. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  May  12, 
1994  Original  signed  by: 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
[FR  Doc.  94-12124  Filed  5-17-94;  8:45  am) 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[INTL-68-92) 
RIN  1545-AR18 

Computation  of  Combined  Taxable 
Income  Under  the  Prcf:t  Split  Method 
When  ttie  Possession  Product  is  a 
Component  Product  or  an  End-Product 
Form;  Hearing 

AGENCr:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Change  of  date  for  a  public 

hearing  on  proposed  regulations. 

SUMMARY:  This  document  changes  the 
date  of  the  public  hearing  and  the  date 
to  submit  requests  to  speak  and  outlines 
of  oral  comments  on  proposed 
regulations  relating  to  the  determination 
of  combined  ta.xable  income  under  the 
profit  split  method. 

DATES:  The  public  hearing  is  changed  to 
Monday,  July  11.  1994.  beginning  at  10 
a.m.  Requests  to  speak  and  outlines  or 
oral  comments  must  be  received  by 
Monday,  June  20.  1994. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  floor.  7400 
Corridor.  Internal  Revenue  Building. 
1111  Constitution  Avenue.  NW. 
Washington.  DC.  Submit  requests  to 
speak  and  outlines  or  oral  comments  to 
the  Internal  Revenue  Service,  P.O.  Box 
7604.  Ben  Franklin  Station.  Attn: 
CC:DOM:CORP:T:R  [INTL-68-921.  room 
5228.  Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  public  hearing  appearing  in  the 
Federal  Register  on  Tuesday.  April  26. 
1994  (59  FR  21697).  announced  that  the 
Service  would  hold  a  public  hearing  on 
proposed  regulations  regarding  the 
determination  of  combined  taxable 
income  under  the  split  profit  method  on 
Monday.  June  13,  1994.  beginning  at  10 
a.m.  in  the  IRS  Auditorium  and  that 
requests  to  speak  and  outlines  of  oral 
comments  should  be  received  by 
Monday.  May  23.  1994.  The  proposed 
regulations  were  published  in  the 
Federal  Register  on  Wednesday. 
January  12.  1994  (59  FR  1690)." 

The  date  of  the  public  hearing  and  the 
date  to  submit  requests  to  speak  and 
outlines  of  oral  comments  has  changed. 
The  hearing  is  scheduled  for  Monday. 
July  11.  1994.  beginning  at  10  a.m.  The 
requests  to  speak  and  outlines  or  oral 
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IFR  Doc.  94-[l2146  Filed  5-17-94:  8:45  am 
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DEPARTM  -NT  OF  LABOR 

Occupatioi  lal  Safety  and  Health 
Administraition 

29  CFR  Pat  1926 
(Docket  Na  5-775] 
RtNNa121I^A65 

Safety  Star  dards  for  Stee4  Erection 
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Occupational  Safety  and 
Adiiinistration  (OSHA)  is 

that  a  meeting  of  all  parties 
the  Steel  Erection 
Rulemaking  Advisory 
SENRAC)  urill  be  held  to 
imderstanding  of  the 
ulemaking  process  and  to 
selection  of  the  Advisory 


immediately  following 

meeting,  an 
meeting  of  SENRAC  will 
vlembers  will  be  sworn  in 
coiimittee  will  be  charged  with 
will  address  certain 
matters.  These  meetings  will 
he  public. 

public  meeting  will  be  held 
16  and  17,  1994.  The 
meeting  will  begin  at  10 
15,  and  the  organizational 
he  Committee  will  begin  at 
e 16, 1994. 

The  public  meeting  will  be 
Waterford  Room  on  June  15 
the  Haverford  Room  on  June 
Regency  Hotel  in 
hiaryland;  Telephone  (301) 


Jv  jie 


H  att 


ten 


comments  m  response  to 
hould  be  sent,  in 


quadruplicate,  to  the  following  address: 
Docket  Office.  Docket  S-775.  room  N- 
2625,  200  Constitution  Ave..  NW., 
VVa.shington,  DC  20210;  Telephone  (202) 
219-7894. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  F.  Foster,  OSHA,  U.S.  Department 
of  Labor,  Office  of  biformation  and 
Consumer  Affairs,  room  N-3647,  200 
Constitution  Avenue.  N\\'.,  Washington. 
DC  20210;  Telephone:  (202)  219-8151. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Existing  subpart  R  of  part  192b 
(§§  1926.750  through  1926.752)  contains 
safety  standards  that  apply  specifically 
to  steel  erection  activities.  These 
provisions  include  construction 
specifications,  work  practices  and 
requirements  related  to  fall  protection. 

Since  1974.  OSHA  has  received 
requests  for  clarification  of  various 
provisions  of  subpart  R,  especially 
provisions  regarding  the  fall  protection 
requirements,  because  other  subparts  of 
the  construction  safety  and  healih 
standards  address  fall  protection.  In 
1984,  the  Agency  began  drafting  a 
proposed  rule  to  update  and  clarify 
subpart  R.  OSHA  met  with  its  Advisory 
Committee  on  Construction  Safety  and 
Health  (ACCSH),  and  sought  the 
Committee's  advice  on  the  draft 
regulation. 

On  November  25. 1986,  OSHA  issued 
a  notice  of  proposed  rulemaking 
(NPRM)  for  subpart  M  (the  general  fall 
protection  standard  for  construction 
work)  (51  FR  42718).  At  that  time,  the 
Agency  stated  that  it  intended  to  apply 
subpart  M  to  certain  steel  erection 
activities.  Subsequently,  the  Agency 
decided  (53  FR  2052)  that  the  revised 
subpart  M  would  not  apply  when 
workers  were  engaged  in  the  erection  of 
steel  framed  buildings.  Instead  a 
separate  rulemaking  on  subpart  R  would 
be  undertaken.  OSHA  circulated  draft 
proposals  of  subpart  R  reflecting  this 
decision. 

In  response,  several  interested  parties 
requested  that  OSHA  institute 
negotiated  rulemaking  for  subpart  R. 
OSHA  retained  an  independent 
consultant  to  review  the  fall  protection 
issues  raised  by  the  draft  revisions  of 
subpart  R.  render  an  independent 
opinion  and  to  recommend  a  course  of 
action.  In  1991,  the  consultant 
recommended  that  OSHA  address  the 
issue  of  fall  protection  as  well  as  other 
potential  revisions  of  subpart  R  by  using 
the  negotiated  rulemaking  process. 

Based  on  this  recommendation  and 
continued  requests  for  negotiated 
rulemaking,  on  December  29,  1992. 
OSHA  published  a  Federal  Register 


notice  of  intent  to  estabhsh  a  negotiated 
rulemaking  ccmm.ittee  (57  FR  61860). 
The  notice  requested  nominations  for 
membership  on  the  Committee  and 
comments  on  the  appropriateness  of 
using  negotiated  rulemaJung  to  develop 
a  steel  erection  proposed  rule.  In 
addition,  the  notice  describ»^d  the 
negotiated  rulemaking  process  and 
identified  some  key  issues  for 
negotiation.  To  promote  understanding 
of  this  process,  OSIL\  has  edited  and 
repubhshed  some  of  these  discussions 
as  appendices  to  this  notice. 

In  response  to  the  notice  of  intent. 
OSHA  received  over  225  submissions 
from  the  identified  interests,  including 
over  GO  nominations  for  membership  on 
the  Committee  and  several  sets  of 
comments.  After  an  evaluation  of  the 
submissions,  it  was  apparent  that  an 
overwhelming  majority  of  conimenters 
supported  this  action  and  OSHA  has 
decided  to  go  forward  with  the 
negotiated  rulemaking  process.  The 
Agency  has  selected  the  members  of  the 
Committee  from  these  nominations. 

The  Agency  has  hired  Philip  J.  Harter. 
Esq.  as  Facilitator  for  the  negotiated 
rulemaking  Committee.  The  primary 
functions  of  the  Facilitator  will  be  to 
chair  the  meetings  of  the  Committee  in 
an  impartial  manner  and  assist  the 
members  of  the  Committee  in 
conducting  discussions  and 
negotiations. 

OSHA  has  decided  that  a  meeting  of 
all  interested  parties  should  be  held  to 
promote  a  better  understanding  of  the 
negotiated  rulemaking  process  and  to 
initiate  the  structuring  of  the 
negotiations.  The  meeting  will  be 
chaired  by  the  newly  appointed 
Facilitator. 

In  addition,  immediately  following 
the  public  meeting,  an  organizational 
meeting  of  SENRAC  will  be  held. 
Members  will  be  sworn  in.  the 
committee  will  be  charged  with  its 
duties  and  then  will  address  certain 
procedural  matters,  including  proposed 
Ground  Rules.  Other  procedural  issues 
will  include  agreement  on  dates,  times, 
and  locations  of  future  meetings,  and 
identification  and  determination  of  how 
best  to  address  principal  issues  for 
resolution.  This  meeting  will  be  open  to 
the  public. 

II.  Agenda  for  the  Public  Meeting 

Following  registration  and  assembly, 
the  Facilitator  will  offer  an  overview  of 
negotiated  rulemaking  (Neg/Reg). 
Interest  based  negotiation  will  be 
contrasted  with  the  usual  development 
of  a  proposed  rule.  The  advantages  of 
using  Neg/Reg,  where  practical 
decisionmaking  results  in  a  rule  that  can 
be  more  stringent,  but,  at  the  same  time. 
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easier  and  less  expensive  to  implement, 
vsil!  be  discussed.  Other  topics 
addressed  will  be  working  with 
caucuses  and  the  "Wedge"  concept, 
where  the  member  at  the  fable 
represents  a  much  broader  constituency 
and  is  expected  to  funnel  information 
both  ways.  The  very  important  role  of 
workgroups,  composed  of  both  members 
and  other  interested  parties,  working 
out  technical  problems  and  performing 
drafting  and  analysis  tasks  will  be 
discussed.  It  should  be  noted  that 
workgroups,  while  reflecting  the 
deliberations  of  the  Committee,  do  not 
make  policy  decisions.  The  Facilitator 
will  announce  the  establishment  of  an 
electronic  bulletin  board  for  this  Neg/ 
Reg.  The  purpose  of  the  electronic 
bulletin  board  is  to  decrea.se  the  amount 
of  paper  and  paperwork  while 
increasing  communication  between  and 
among  members  and  the  public.  During 
the  meeting  the  Facilitator  may  provide 
opportunities  for  questions  and  caucus 
meetings. 

The  Facilitator  will  also  armounce  the 
selection  of  the  Committee.  He  will 
discuss:  the  variety  of  interests  and  the 
potential  representatives  of  those 
interests;  the  difficulty  in  selecting  the 
Committee  members  and  the  basis  for 
these  selections;  and  the  criteria  used  in 
ass<!ssing  whether  to  go  forward  with  a 
Neg/Reg  and  the  decision  to  go  forward 
in  Steel  Erection. 

The  Facilitator  will  address  tl»e 
matters  that  must  be  resolved  by  the 
Committee  at  its  first  meeting,  including 
the  Ground  Rules.  These  are  the 
procedural  rules  that  the  Committee 
will  adopt  at  its  first  meeting.  The 
Agency  will  distribute  proposed  Ground 
Rules  which  address:  the  composition  of 
the  Committee,  the  use  of  alternates, 
and  the  essential  commitment  of  the 
members  to  attend  the  meetings  and 
participate  meaningfully.  The  Ground 
Rules  emphasize  the  importance  of  the 
members'  communication  with  their 
constituencies  including  keeping  them 
abreast  of  the  negotiations,  thereby 
limiting  surprises.  The  goal  of  this 
negotiated  rulemaking  is  a  proposed 
rule  and  supporting  documentation  that 
all  members  will  support.  The  Ground 
Rules  will  address  "bargaining"  in  good 
faith  to  reach  the  goal. 

The  Facilitator  will  also  identify  and 
discuss  the  substantive  issues  to  be 
resolved  by  this  Committee.  Here,  the 
Facilitator  is  relying  on  the  information 
presented  to  him  by  OSHA  as  well  as 
the  considerable  input  from  the  various 
interests  during  his  convening  efforts. 
The  time  needed  for  the  resolution  of 
these  issues  and  the  order  of  their 
consideration  is  integrally  related  to  the 
i:i:vulopmcnt  of  a  tentative  schedule. 


OSHA  requests  that  all  interested 
parties  bring  their  calendars  to  facilitate 
the  development  of  a  tentative  schedule 
of  committee  meetings,  site  visits  and 
workgroup  meetings. 

hiteractive  training  sessions,  under 
the  direction  of  the  Facilitator,  will 
constitute  the  final  portion  of  this 
public  meeting.  Topics  for  these  training* 
sessions  will  include  the  following:  a 
discussion  on  interest  based 
negotiations;  a  session  illustrating  how 
to  participate  in  a  Neg/Reg;  and  an 
explanation  of  how  the  electronic 
bulletin  board  system  will  aid  the 
negotiation  process.  Other  training 
activities  may  be  added  at  the  time  of 
the  meeting. 

III.  Committee  Membership 

Appointees  to  the  Committee  include 
representatives  from  labor,  industry-, 
pubhc  interests  and  goverrunent 
agencies.  The  appointees  also  represent 
groups  interested  in.  or  affected  by,  the 
outcome  of  the  rulemaking.  SENRAC  is 
comprised  of  20  members  listed  here 
alphabetically: 

Richard  Adams.  Safety  &  Occupational 
Health  Office.  Department  of  the 
Army.  U.S.  Army  Engineers 
District.  Sacramento.  Corps  of 
Engineers.  Room  960.  1325  "J" 
Street.  Sacramento.  CA  95814-2922 
William  Brovim.  Ben  Hur  Construction 
Company,  13517  Lakefront  Drive. 
St.  Louis,  MO  63045-1416 

BvTon  R.  Chadwick,  Regional 
Administrator,  Rt»gion  VII, 
Occupational  Safety  and  Health 
Administration,  Federal  Building.  . 
1961  Stout  Street.  Denver.  CO 
80294 

James  E.  Cole.  International  Association 
of  Bridge.  Structural  &  Ornamental 
Iron  Workers.  Suite  400.  1750  Now 
York  Avenue,  NW.  Washington.  IX 
20006 

Stephen  D.  Cooper.  International 

Association  of  Bridge.  Structural  & 
Ornamental  Iron  Workers,  Suite 
400. 1 75il  New  York  Avenue.  NW 
Washiiigton,  DC  20006 

Phillip  H.  Cordova,  El  Paso  Crane  & 
Rigging  Inc..  1200  Kastrin.  El  Paso. 
TX  79907 

Perry  A.  Day,  Infl  Brotherhood  of 
Boilennakers,  Iron  Ship,  Builders, 
Blacksmiths.  Forgers  &  Helpers. 
Suite  360.  2722  Merrilee  Drive. 
Fairfax.  VA.  22031 

James  R.  Hinson.  J.  Hinson  Network. 
Inc..  1933  Davis  St..  Suite  268,  San 
Leandro,  CA  94577 

Richard  King.  Black  &  Veatch,  P.O.  BOX 
8405.  Kansas  City.  MO  64114 

Jim  E.  Lapping.  Building  and 

Construction  Trades.  Dept.  AFL- 


CIO.  815  16th  Street.  NW  , 

Washington.  DC  20006 
John  R.  Molovich.  United  Steolworkers 

of  America.  Five  Gateway  Center. 

Pittsburgh.  PA  15222 
Carol  Murkland.  Gilbane  Building 

Company.  Suite  500.  7901  Sandy 

Spring  Road.  Laurel.  MD  20707 
John  J  Murphy.  Williams  Enterprises  of 

Georgia.  Inc..  P.O.  Box  756.  Smyrna. 

GA  30081 

Steven  L.  Rank.  Holton  &  Associates. 
Ltd.,  Suite  102.  1850  Craigshire 
Plaza.  St.  Louis.  MO  63146 

Ray  Rooth.  Division  of  Occupational 
Safety  and  Health.  California 
Department  of  Industrial  Relations. 
Room  5202.  P.O.  Box  420603.  San 
Francisco.  CA  94142 

Al  Simmons.  Council  of  Greater  New 
York  and  Vicinity.  International 
Association  of  Bridge.  Structural  & 
Ornamental  Iron  Workers.  10  Ralph 
Avenue.  Lake  Grove.  NY  11755 

William  J.  Smith.  International  Union  of 
Operating  Engineers.  1125 
Seventeenth  Street.  NW.. 
Washington.  DC  20036 

Ronald  Stanevich.  National  Institute  of 
Occupational  Safety  and  Health, 
Division  of  Safety  Research.  944 
Chestnut  Ridge  Road.  Morgantown. 
V\'V  26505 

C.  Rockwell  Turner.  LP.R. 

Construction.  1171  Des  Moiners 
Avenue.  Loveland.  CO  80537 

Eric  Waterman.  National  Erectors 
Association,  Suite  202,  1501  Lee 
Highway,  Arlington,  VA  22209 

IV.  Agenda  for  the  Organizational 
Meeting  of  SENRAC 

The  meeting  will  be  ailled  to  order. 
The  Secretary  of  Labor,  or  his  designee. 
will  then  swear  in  the  members  of  the 
Committee  and  charge  the  Committee 
with  its  duties  and  goals.  The  Facilitator 
will  assume  the  Chair  and  the 
procedural  issues  will  be  addressed  by 
the  Committee.  These  will  inclu  le  the 
adoption  of  the  Ground  Rules  v\  hich  are 
the  procedural  rules  that  the  Committee 
will  follow.  The  substantive  matters 
must  be  considered  in  tlie  development 
of  a  tentative  schedule  of  committee 
meetings,  site  visits  and  workgroup 
meetings.  The  Committee  will  have  to 
identify  and  discuss  these  matters  to  be 
resolved  and  determine  the  proper 
sequence  of  consideration  as  well  as  the 
location  of  the  future  meetings.  OSHA 
will  have  provided  proposed  Ground 
Rules,  issues,  agendas  (sequence  of 
consideration),  and  meeting  locations  to 
committee  members  prior  to  this 
meeting. 
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V.  Appenc  ices 


Includec 
appendi 
are  ado 
intent  to 
rulemakin; 
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manner: 
theory  of 
Appendix 
procedure! 
applied, 
Neg/Reg 
issues  that 
subject 
rulemakin 
earlier  not 
decision  tc 
to  steel 
erection  of 


in  this  notice  are  three 
.  The  text  of  the  appendices 
from  OSHA's  notice  of 
establish  a  negotiated 

committee  (57  FR  61860). 
ized  in  the  following 
Abpendix  I — the  elemental 
r  sgotiated  rulemaking; 
1 — the  proposed  negotiation 
,  or  how  the  theory  would  be 
practice,  to  this  particular 
Appendix  HI — the  key 
OSHA  expects  to  be  the 
forpesolution  in  this  negotiated 
Issue  I  is  narrowed  from  the 
ce  to  reflect  the  Agency's 
limit  the  scope  of  subpart  R 
erettion  and  not  to  include  the 
precast  concrete  or  wood 


aid. 


structures 


VI.  Public 


All  inter  ^sted 
attend  this 
and  place 
registratioi . 
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first-servec 
disabilities 
contact  the 


at  • 


approp 
than  June 
meeting  is 
half;  and 
an  additio^a 

In  additibn, 
public  maj 
make  oral 
Committef 
Committee 
to  what  exient 
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be  limited 
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42 
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views,  an 
question  in 
or  other 
questions 
approved 
Fart  1"' 
Feder.ii  :  v 
generally. 
§1912.33 
to  §1912 
needs  of 
§1912.33 
transcripts 
committee 
coherent 
degree  of  f 
Secretary 
pursuant 
formality 
exchange 
during  the 
OSH  Act 


'articipation 


parties  are  invited  to 
public  meeting  at  the  lime 
ndicated  above.  No  advanced 
is  required.  Seating  will  be  . 
the  public  on  a  first-come, 
basis.  Individuals  with 
wishing  to  attend  should 
Facilitator  to  obtain 
accommodations  no  later 
1904.  The  opening  public 
expected  to  last  a  day  and  a 
sfeNRAC  will  be  in  session  for 
1  day  and  a  half. 

members  of  the  general 
request  an  opportunity  to 
)resentations  to  the 
The  Facilitator  of  the 
has  the  authority  to  decide 

oral  presentations  by 
the  public  may  be  permitted 
ng.  Oral  presentations  will 
0  statements  of  fact  and 
hall  not  include  any 
of  the  committee  members 
icipants  unless  these 
ave  been  specifically 
the  Facilitator. 


Iv 


!  of  Title  29  of  the  Code  of 

jlations  will  apply 
'he  reporting  requirements  of 
ave  been  changed  piu-suant 

to  help  meet  the  special 
Committee.  Specifically, 

quires  that  verbatim 
be  kept  of  all  advisory 
meetings.  Producing  a 
t;  anscript  requires  a  certain 

>rmaiity.  The  Assistant 
tjierefore  has  determined 

§1912.42  that  such 
jight  interfere  with  the  free 

information  and  ideas 
negotiations,  and  that  the 
ould  be  better  served  by 


t  • 


(fi 


V 


simply  requiring  detailed  minutes  of  the 
proceedings  without  a  formal  transcript. 

Minutes  of  the  meetings  and  materials 
prepared  for  the  Committee  will  be 
available  for  public  inspection  at  the 
OSHA  Docket  Office,  N-2625.  200 
Constitution  Ave.,  NVV.,  Washington, 
DC  20210;  Telephone  (202)  219-7894. 

The  Facilitator,  Philip  J.  Harter,  can 
be  reached  at  Suite  404.  2301  M  Street. 
N\V..  Washington.  DC  20037;  telephone 
(202)  887-1033.  FAX  (202)  833-1036. 

Any  written  comments  should  be 
directed  to  Docket  No.  S-775.  and  sent 
in  quadruplicate  to  the  following 
address:  OSHA  Docket  Office,  U.S. 
Department  of  Labor,  room  N-2625.  200 
Constitution  Ave.,  NW.,  Washington. 
DC  20210;  Telephone  (202)  219-7394. 

VII.  Authority 

This  document  was  prepared  under 
the  direction  of  Joseph  A.  Dear. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210, 
pursuant  to  section  3  of  the  Negotiated 
Rulemaking  Act  of  1990,  104  Stat.  4969, 
Title  5  U.S.C.  561  et  seq.;  and  Section 
7(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970,  84  Stat.  1597,  Title 
29  U.S.C.  656. 

Signed  at  Washington,  DC,  this  12th  day  of 
May.  1994. 
losrph  A.  Dear, 

Assistnnt  Secretary  of  Labor.' 

Appendix  I. — The  Concept  of  .Negotiated 
Rulemaking 

A.  GenemI 

'Using  negotiated  rulemaking  to  actually 
develop  a  proposed  rule  is  fundamentally 
different  than  normal  §6fD)  rulemaking. 
Negotiated  rulemaking  is  a  process  by  which 
a  proposed  rule  is  developed  by  a  committee 
comjxwed  of  representatives  of  all  the 
interests  that  will  be  significantly  affected  by 
the  rule.  Decisions  are  made  by  consensus, 
which  generally  requires  concurrence  among 
nil  of  the  interests  represented. 

The  process  is  started  by  the  Agency's 
careful  identification  of  all  intt"~;<ts 
potentially  affected  by  the  rulcir.-iking  under 
consideration. 

Following  receipt  of  the  comments,  the 
Agency  establishss  an  advisory  committee 
representing  these  various  interests  to 
negotiate  a  consensus  on  the  provisions  of  a 
proposed  rule.  Representation  on  the 
committee  may  be  direct,  that  is.  each 
member  repre.>ents  a  specific  interest,  or  may 
be  indirect,  through  coalitions  of  parties 
formed  to  represent  a  specific  sphere  of 
interest.  The  Agency  is  a  member  of  the 
committee  representing  the  Federal 
government's  own  set  of  interests. 

The  negotiated  rulemaking  (neg/reg) 
advisory  committee  is  chaired  by  a  trained 
mediator  who  facilitates  the  negotiation 
profcss.  The  role  of  this  mediator,  also  called 


a  facilitator,  is  to  apply  proven  consensus 
building  techniques  to  the  OSHA  advisory 
committee  setting.  The  many  functions  that 
he  will  pierform  are  discussed  below. 

Once  a  neg/reg  advisory  committee  reaches 
consensus  on  the  provisions  of  a  proposed 
rule,  the  Agency,  consistent  with  its  legal 
obligations,  uses  such  consensus  as  the  basis 
for  its  proposed  rule,  to  be  published  in  the 
Federal  Register.  This  provides  the  required 
public  notice  and  allows  for  a  public 
comment  period.  Other  participants  and 
other  interested  parties  retain  their  rights  to 
comment,  participate  in  an  informal  hearing 
(if  requested)  and  judicial  review.  OSHA 
anticipates,  however,  that  the  pre-proposal 
consensus  agreed  upion  by  this  Co.mmittee 
will  effectively  narrow  the  issues  in  the 
subsequent  rulemaking  to  only  those  which 
truly  remain  in  controversy. 

B.  Agency  Commitment 

In  initiating  this  negotiated  rulemaking 
process,  OSHA  is  making  a  commitment  on 
behalf  of  the  Deparmienf  of  Labor  that  the 
agency  and  all  other  participants  within  the 
Etepartment  will  provide  adequate  resources 
to  ensure  timely  and  successful  completion 
of  the  process.  This  commitment  includes 
making  the  process  a  priority  activity  for  all 
representatives,  components,  officials,  and 
personnel  of  the  I>?partment  who  need  to  be 
involved  in  the  rulemaking,  from  the  time  of 
initiation  until  such  time  as  a  final  rule  is 
issued  or  the  process  expressly  terminated. 
Once  the  process  has  been  initiated,  all 
representatives,  components,  officials,  and 
personnel  of  the  Department  shall  be 
expected  to  act  in  accordance  with  this 
commitment. 

As  provider  of  administrative  support. 
OSHA  will  take  steps  to  ensure  that  the 
negotiated  rulemaking  committee  has  the 
dedicated  resources  it  requires  to  complete 
its  v/ork  in  a  timely  fsshion.  These  include 
the  provision  or  procurement  of  such  support 
services  as:  properly  equipped  space 
adequate  for  public  meetings  and  caucuses: 
logistical  support  as  necessary;  word 
processing,  information  dissemination, 
storage  and  other  information  handling 
services  required  b)fc<he  committee;  the 
services  of  a  facilitator:  and  such  additional 
statistical,  economic,  health,  safety,  legal, 
computing  or  other  technical  assistance  as 
may  be  necessary. 

OSH.^,  to  the  maximum  extent  possible 
consistent  with  the  legal  obligations  of  the 
agency,  will  use  the  consensus  of  the 
Committee  as  the  basis  for  the  rule  proposed 
by  the  Agency  for  public  notice  and 
comment.  The  Agency  believes  Lhit  by 
clarifying  and  updating  the  existing 
standards,  it  can  limit  or  reduce  the  number 
of  deaths  and  injuries  to  employees  engaged 
in  structural  erection  who  are  exposed  to  a 
significant  risk  of  injury  and  death  because 
of  the  outdatedness  and  lack  of  clarity  of 
certain  current  provisions  in  subpart  R.  The 
Agency,  therefore,  is  committed  to 
publishing  a  consensus  proposal  that  is 
consistent  with  OSH.\'s  legal  mandates. 

C.  Negotiating  Consensus 

As  discussed  above,  the  negotiated 
rulemaking  process  is  fundamentally 
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diffe.'-ent  from  the  usual  development  process 
for  OSHA  proposed  rules.  Negotiation  allows 
all  the  parties  to  discuss  possible  approaches 
to  various  issues  rather  than  only  asking 
them  to  respond  to  details  of  an  OSHA  draft 
proposal.  The  negotiation  process  involves  a 
mutual  education  of  the  parties  by  each  other 
on  the  practical  concerns  about  the  impact  of 
various  approaches.  Each  committee  member 
participates  in  resolving  the  interests  and 
concerns  of  other  members,  rather  than 
leaving  it  up  to  OSHA  to  bridge  different 
points  of  view. 

A  key  principle  of  negotiated  rulemaking  is 
that  agreement  is  by  consensus  of  all  the 
interests.  Thus,  no  one  interest  or  group  of 
interests  is  able  to  control  or  dominate  the 
process.  The  NRA  defines  consensus  as  the 
unanimous  concurrence  among  interests 
represented  on  a  negotiated  rulemaking 
committee,  unless  the  committee  itself 
unanimously  agrees  to  use  a  different 
definition.  In  addition,  using  a  trained 
mediator  to  facilitate  this  process  will  assist 
all  potential  parties,  including  OSHA,  to 
identify  their  real  interests  in  the  rule  and  so 
be  able  to  reevaluate  previously  stated 
positions  on  issues  involved  in  this 
rulemaking  effort. 

Appendix  11. — Proposed  Negotiation 
Procedures 

A.  Committee  Formation 

This  negotiated  rulemaking  Committee  will 
be  formed  and  operated  in  full  compliance 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA)  in  a  manner 
consistent  with  the  requirements  of  the 
Negotiated  Rulemaking  Act  of  1990  (NRA). 

B.  Interests  Involved 

The  Agency  intends  to  conduct  negotiated 
rulemaking  proceedings  with  particular 
attention  to  ensuring  full  and  adequate 
representation  of  those  interests  that  may  be 
significantly  affected  by  the  proposed  rule. 
Section  562  of  the  NRA  defines  the  term 
"interest"  as  follows: 

(.■>)  "interest"  means,  with  respect  to  an  issue 
or  matter,  multiple  parties  which  have  a 
similar  point  of  view  or  which  are  likely  to 
be  affected  in  a  similar  manner. 

Particular  attention  has  been  given  by  the 
Department  to  ensure  that  any  unique 
interests  which  have  been  identified  in  this 
regard,  and  which  it  is  determined  will  be 
significantly  affected  by  the  proposed  rule, 
are  fully  represented  on  the  Committee. 

C.  Members 

The  negotiating  group  should  not  exceed 
25  members,  and  fewer  are  preferable.  OSHA 
is  aw£ire  that  there  are  many  more  potential 
participants,  than  there  are  membership  slots 
on  the  Committee.  The  Agency  does  not 
believe,  nor  does  the  NRA  contemplate,  that 
each  potentially  affected  group  must 
participate  directly  in  the  negotiations: 
nevertheless,  each  affected  interest  should  be 
adequately  represented.  In  order  to  have  a 
successful  negotiation,  it  is  important  for 
interested  parties  to  identify  and  form 
coalitions  that  adequately  represent 
significantly  affected  interests.  These 
coalitions,  in  order  to  provide  adequate 
representation,  must  agree  to  support,  both 


financially  and  technically,  a  member  to  the 
Committee  whom  they  will  choose  to 
represent  their  "interest." 

It  is  very  important  to  recognize  that 
interested  parties  who  are  not  selected  to 
membership  on  the  Committee  can  make 
valuable  contributions  to  this  negotiated 
rulemaking  effort  in  any  of  several  ways; 

•  The  person  could  request  to  be  placed  on 
the  Committee  mailing  list,  making  written 
comment,  as  appropriate; 

•  The  person  could  attend  the  Committee 
meetings,  which  are  open  to  the  public, 
caucus  with  his  or  her  interest's  member  on 
the  Committee,  or  even  address  the 
Committee  (usually  allowed  at  the  end  of  an 
issue's  discussion  or  the  end  of  the  session, 
as  time  p>ermits);  and/or 

•  The  person  could  assist  in  the  work  of 
a  workgroup  which  might  be  established  by 
the  Committee. 

Informal  workgroups  are  usually 
established  by  an  advisory  committee  to 
assist  the  Committee  in  "staffing"  various 
technical  matters  e.g.,  researching  or 
preparing  summaries  of  the  technical 
literature  or  comments  on  particular  matters 
such  as  economic  issues  before  the 
Committee  so  as  to  facilitate  Committee 
deliberations.  They  might  also  assist  in 
estimating  costs  and  drafting  regulatory  text 
on  issues  associated  with  the  analysis  of  the 
affordability  and  benefits  addressed,  and 
formulating  drafts  of  the  various  provisions 
and  their  justifications  previously  developed 
by  the  committee.  Given  their  staffing 
function,  workgroups  usually  consist  of 
participants  who  have  expertise  or  particular 
interest  in  the  technical  matters)  being 
studied.  Because  it  recognizes  the  importance 
of  this  staffing  work  for  the  Committee, 
OSHA  will  provide  appropriate  technical 
expertise  for  such  workgroups. 

D.  Good  Faith  Negotiation 

Committee  members  must  be  willing  to 
negotiate  in  good  faith  and  have  the  authority 
to  do  so.  The  first  step  is  to  ensure  that  each 
member  has  good  communications  with  his 
or  her  constituencies.  An  intra-interest 
network  of  communication  should  be 
established  to  bring  information  from  the 
support  organization  to  the  member  at  the 
table,  and  to  take  information  from  the  table 
back  to  the  support  organization.  Second, 
each  organization  or  coalition  should, 
therefore,  designate  as  its  representative  an 
official  with  credibility  and  authority  to 
ensure  that  needed  information  is  provided 
and  decisions  are  made  in  a  timely  fashion. 
Negotiated  rulemaking  efforts  can  require  a 
very  significant  contribution  of  time  by  the 
appointed  members  that  must  be  sustained 
for  up  to  a  year.  Other  qualities  that  can  be 
very  helpful  are  negotiating  exp)erience  and 
skills,  and  sufficient  technical  knowledge  to 
participate  in  substantive  negotiations. 

Certain  considerations  are  central  to 
negotiating  in  good  faith.  One  is  the 
willingness  to  bring  all  issues  to  the  table  in 
an  attempt  to  reach  a  consensus,  instead  of 
keeping  key  issues  in  reserve.  The  second  is 
a  willingness  to  keep  the  issues  at  the  table 
and  not  take  them  to  other  forums.  Finally, 
good  faith  includes  a  willingness  to  move 
away  from  the  type  of  positions  usually  taken 


in  a  more  traditional  rulemaking  process,  and 
instead  explore  openly  with  other  parties  all 
ideas  that  may  emerge  from  the  discussions 
of  the  committee. 

E.  Facilitator 

This  individual  or  organization  will  not  be 
involved  with  the  substantive  development 
of  the  standard.  Rather,  the  facilitator's  role 
generally  includes: 

(1)  Chairing  the  meetings  of  the  committee 
in  an  impartial  manner: 

(2)  Impartially  assisting  the  members  of  the 
committee  in  conducting  discussions  and 
negotiations; 

(3)  Performing  the  duties  of  the  Designated 
Federal  Official  under  the  FACA;  and 

(4)  Acting  as  disclosure  officer  for 
committee  records  under  the  Freedom  of 
Information  Act  (FOIA). 

F.  OSHA  Representatiiv 

The  OSHA  representative  will  be  a  full  and 
active  participant  in  the  consensus  building 
negotiations.  The  representative  will  meet 
regularly  with  various  senior  OSH.\  officials, 
briefing  them  on  the  negotiations  and 
receiving  their  suggestions  and  advice,  in 
order  to  effectively  represent  their  views 
regarding  the  issues  before  the  Committee. 
OSHA's  representative  will  also  ensure  that 
the  entire  spectrum  of  governmental  interests 
affected  by  revisions  of  subpart  R,  including 
the  Office  of  Management  and  Budget  and 
other  Departmental  offices,  are  kept  informed 
of  the  negotiations  and  encouraged  to  make 
their  concerns  known  in  a  timely  fashion. 
OSHA's  representative  will  also 
communicate  with  the  ACCSH  on  a  regular 
basis,  informing  it  of  the  status  and  content 
of  the  negotiations. 

In  addition,  the  OSHA  representative  will 
present  the  negotiators  with  the  accumulated 
record  evidence  gathered  on  an  issue-by- 
issue  basis  for  their  consideration.  (The 
Committee  may  also  consult  OSHA's 
representative  with  regard  to  the  Agency's 
regulatory  needs,  appropriate  boundaries  of 
consideration,  or  technical  information.  Such 
information  could  include  the  areas  of 
technological  feasibility  and  economic 
concerns,  including  direct  and  indirect  costs 
of  compliance.)  The  OSHA  representative, 
together  with  the  Facilitator,  will  also  be 
responsible  for  coordinating  the 
administrative  and  committee  support 
functions  to  be  performed  by  OSHA's 
support  team. 

G.  Committee  Notice 

OSHA  is  issuing  this  notice  to  announce 
the  establishment  of  the  Committee  and  its 
membership.  The  negotiation  process  will 
begin  once  the  Committee  membership  roster 
is  published  in  the  Federal  Register. 

H.  Tentative  Schedule 

The  first  naeeting  will  focus  largely  on 
procedural  matters,  including  the  proposed 
Ground  Rules.  These  will  also  include 
agreement  on  dates,  times,  and  locations  of 
future  meetings,  and  identification  and 
determination  of  how  best  to  address 
principal  issues  for  resolution. 

To  prevent  delays  that  might  postpone 
timely  issuance  of  the  proposal,  after 
consulting  the  committee.  OSHA  intends  to 
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terminate  he  Committoe's  acti%aties  if  it  does 
not  reach  (  onsensus  on  a  proposed  rule 
within  12  nonths  of  the  first  meeting.  The 
mi  y  end  earlier  if  the  Facilitator  or 
tee  itself  so  recommends. 
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(b)  What  costs  are  associated  with  , 

providing  fall  protection  to  employees?  To 
what  extent  do  employers  who  provide  fall 
protection  reduce  their  costs,  such  as  through 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  756 

Navajo  Nation  Abandoned  Mine  Land 
Reclamation  (AMIR)  Plan 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule:  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  O.SM  is  accounting  receipt  of 
a  proposed  amendment  and  a  request 
from  the  Navajo  Nation  regarding  its 
A\fLR  plan  (hereinafter  referred  to  as 
the  "Navajo  Nation  plan')  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  the  Navajo  Nation's  AMLR 
Code  of  1987  pertR.ining  to  its  purpose, 
the  duties  and  miscellaneous  powers  of 
the  A.ViLR  Department  and  its  Director, 
the  abandoned  mine  reclamation  fund, 
reclamation  fees,  eligible  lands  and 
water,  the  Nation's  reclamation 
program,  acquisition  and  reclamation  of 
lands  within  the  Navajo  Nation 
adversely  affected  by  past  mining 
practices,  liens,  filling  voids  and  sealing 
tunnels,  emergency  powers,  certification 
of  completion  of  coal  recla  lidtion,  and 
interagency  cooperation.  It  also  consists 
of  revisions  to  the  Navajo  Nation  Rules 
pertaining  to  recl^jnaticn  priorities  for 
cofl!  and  noncoal  prior  to  certification, 
general  coal  and  noncoal  reclamation 
requirements,  certification  of 
completion  of  coal  sites,  ehgible  lands 
and  water  subsequent  to  certification, 
exclusion  of  noncoal  reclamation  sites, 
funding  for  utilities  and  other  facilities, 
and  creation  of  a  set-aside  program.  The 
amendment  is  intended  to  revise  the 
Navajo  Nation  plan  to  be  consistent 
with  SMCRA,  and  to  improve 
operational  efficiency. 


In  addition,  the  Navajo  Nation  has 
requested  the  concurrence  of  the 
Secretary  of  the  Department  of  the 
Interior  with  its  certification  of 
completion  of  coal  reclamation  under  its 
plan.  If  the  Secretary  concurs  with  the 
certification,  the  Navajo  Nation  intends 
to  request  AMLR  funds  to  pursue 
projects  in  accordance  with  section  411 
of  SMCR.-\. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  ra.d.t.,  June  17, 
1994.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  June  13,  1j94. 

Requests  to  present  oral  testimony  at 
the  hearing  must  be  received  by  4  p.m., 
m.d.t.,  June  2,  1991.  Any  disabled 
individual  who  has  need  for  a  sptx;iaJ 
accommodation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATtON 
CONTACT. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Thomas 
E.  Ehmett  at  the  address  listed  below. 

Copies  of  the  Navajo  Nation  plan,  ihie 
proposed  amendment,  the  Nation's 
request,  and  all  wTittcn  comments 
received  in  response  to  this  document 
will  be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  FYiday. 
excluding  holidays.  Each  requester  may 
receive  one  free  copy  of  the  propost>d 
amendment  by  contacting  OSM's 
Albuquerque  Field  Office. 

Thomas  E.  Ehmett,  Acting  Director. 

Albuquerque  Field  Office,  Oft'ice  of  Surfai  e 
Mining  Retlaraation  and  Enforcement.  50f» 
Marquette  Avenue,  NW.,  suite  1200, 
Albuquerque,  New  Mexico  87102. 

The  Navajo  .Nation,  P.O.  Box  3i)3,  Windcnv 
Rock,  Arizona  86515  (GC.;)  871-i941. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Thomas  E.  Ehmett,  telephone:  (505) 
7G6-1486. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCTL^ 

Title  IV  of  SMCRA  established  an 
AMLR  program  for  the  purposes  of 
ret;l3imin(;  and  restoring  lands  and 
waters  adversely  affected  by  past 
mining.  The  program  is  fimded  by  a 
reclamation  fee  levied  on  the 
production  of  coal.  Lands  and  waters 
eligible  for  reclamation  under  title  IV 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  inadequately 
reclaimed  prior  to  August  3,  1977.  and 
for  which  there  is  no  continuing 
reclamation  responsibility  under  State, 
Federal,  Tribal,  or  other  laws. 

Title  IV  provides  for  State  or  Tribal 
submittal  to  OSM  of  an  AMLR  plan.  The 
Secretary  of  the  Interior  adopted 
regulations  in  30  CFR  parts  870  through 
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888  that  implement  title  IV  of  SMCRA. 
Under  these  regulations,  the  Secretary 
reviewed  the  plans  submitted  by  States 
and  Tnbes  and  solicited  and  considered 
coin:nents  of  State  and  Federal  agencies 
and  the  public.  Based  upon  the 
cci;.T.ents  received,  the  Secretary 
drtf  .-mined  whether  a  State  or  Tribe  had 
\he  ■    Oity  and  neces.sary  legislation  to 
irr.^,':':  t  :,t  the  provisions  of  title  IV. 
Af;"r  inakij.5  such  a  determination,  the 
Sec.'-  •-■•3ry  dec.:!  'd  whether  to  approve 
thf  SUi^  or  Trilx?  program.  Approval 
^■;i  itrid  the  Sirite  or  Tribe  cxrlusive 
u /ho'iiv  to  admir.i'Jter  its  plan. 

C'dlnarily,  uader  section  405  of 
SMCKA,  a  State  or  Tiibe  must  have  an 
."-p'TOved  surface  mining  rog-slaton, 
r  'v^nm  prior  '.o  suLinit'&l  of  an  AMLR 
{.'  ;,i  to  OSM.  However,  on  July  11. 
'i?tr,  h\n  President  signed  a 
s  j;^plemental  appropriations  till  (Pub. 
L.  10^3-71)  that  autiiorized  the  Crow  and 
Hop'  Tribes  and  Navajo  Nation  to  adept 
AMLR  programs  without  approval  of 
Tribal  surface  mining  regulatory 
programs. 

Upon  approval  of  a  Stale's  or  Tribe's 
pktn  by  the  Secretary,  the  State  or  Tribe 
may  submit  to  OSM.  on  an  annual  basis, 
an  appUcation  for  funds  to  be  expended 
by  that  State  or  Tribe  on  specific 
projects  that  are  necessary  to  implement 
the  approved  plan.  Such  annual 
requests  are  reviewed  and  approved  by 
OSM  in  accordance  with  the 
requirements  of  30  CFR  part  886. 

II.  Background  on  the  Navajo  Nation 
Plan 

On  May  16,  1988,  the  Secretary  of  the 
Interior  approved  the  Navajo  Nation 
plan.  General  background  information 
on  the  Navajo  Nation  plan,  including 
the  Secretary's  findings,  the  disposition 
of  comments,  and  the  approval  of  the 
Navajo  Nation  plan  can  be  found  in  the 
May  16.  1988.  Federal  Register  (53  FR 
17186).  Approval  of  the  Navajo  Nation 
plan  is  codified  at  30  CFR  756.13. 

III.  Proposed  Amendment  and  Request 
for  Concurrence 

By  letters  dated  April  7  and  22,  1994, 
the  Navajo  Nation  submitted  a  proposed 
amendment  to  its  plan  pursuant  to 
SMCRA  (administrative  record  Nos. 
NA-207.  NA-208.  and  NA-212).  The 
Navajo  Nation  submitted  the  proposed 
amendment  with  the  intent  of  revising 
its  plan  to  make  it  consistent  with 
SMCRA,  and  to  improve  operational 
efficiency. 

By  letter  dated  May  4,  1994.  the 
President  of  the  Navajo  Nation  notified 
the  Secretary  that  the  Navajo  Nation 
intends  to  complete  all  remainmg 
priority  1  and  2  coal  reclamation 
projects,  as  well  as  the  interim  coal 


reclamation  projects,  as  required  by 
section  403(a)  of  SMCRA 
(administrative  record  No.  NA-213). 
OSM  is  aware  there  are  coal  reclamation 
projesrts  yet  to  be  completed  by  the 
Navajo  Nation,  however,  th^  Nation  has 
demonstrated  that  it  has  sufficient 
AMLR  fun'.ib  in  reserve  to  address  these 
remaining  .AMLR  co'il  reclamation  sites. 
The  Navajo  Nation  has  also  submitted  a 
grant  application  to  OSM  in  accordance 
with  30  CFR  part  886  that,  upon  the 
approval  of  the  proposed  amendment, 
will  allow  the  Nution  to  complete  the 
remaining  coal  reclamation  projects. 
The  Navajo  Nation  submitted  the 
request  for  the  Secretary's  coni.urrence 
with  certification  of  completion  of  all 
knov.n  coal-related  problems  with  the 
intent  that,  if  the  Secretary  concurs  with 
the  certification,  the  Nation  will  request 
AMLR  funds  to  pursue  projects  under 
the  provisions  of  si^rtion  411  of  SMCR-A. 

Tne  provisions  of  the  Navajo  Nation 
plan,  of  which  the  Navajo  AMLR  Code 
is  a  part,  that  the  Nation  proposes  to 
amend  are  (1)  title  I.  Statement  of 
Findings  and  Policy,  section  101. 
findings  and  section  102.  purposes;  (2) 
title  li.  Departinent  of  Abandoned  Mine 
Lands  Reclamation,  section  201. 
establishment  of  Department  and  its 
duties;  and  (3)  title  IV.  Abandoned  Mine 
Reclamation,  section  401,  Navajo 
abandoned  mine  reclamation  fund 
(hereinafter  referred  to  as  the  "fund") 
and  its  purposes;  section  402. 
reclamation  fees;  section  403,  objective 
of  fund;  section  404,  eligible  lands  and 
water;  section  405,  Tribal  reclamation 
program;  section  407,  acquisition  and 
reclamation  of  lands  within  the  Navajo 
Nation  adversely  affected  by  past  coal 
mining  practices;  section  408.  liens; 
section  409.  filling  voids  and  sealing 
tunnels;  section  411.  certification  [of 
completion  of  coal  reclamation];  section 
412.  fund  report;  sec-tion  413. 
miscellaneous  powers  [of  the  Director  of 
the  Department);  and  section  414. 
interagency  cooperation. 

The  provisions  of  the  Navajo  Nation 
plan,  of  which  the  Navajo  Nation  Rules 
are  a  part,  that  the  Nation  proposes  to 
amend  are  (1)  section  II,  Policies  and 
Procedures  for  the  Navajo  Reclamation 
Program,  part  D,  coal  reclamation 
priorities  and  noncoal  reclamation 
priorities  prior  to  certification;  part  L, 
general  reclamation  requirements  for 
coal  and  noncoal:  part  M.  certification 
of  completion  of  coal  sites;  part  N. 
eligible  lands  and  water  subsequent  to 
certification;  part  O.  exclusion  of 
noncoal  reclamation  sites;  part  P. 
utilities  and  other  facilities  and  (2) 
section  III.  Administrative  and 
Management  Structure,  part  E,  future 
reclamation  set-aside  program. 


Following  are  more  specific 
descriptions  of  the  revisions  that  the 
Navajo  Nation  proposes  to  make  to  the 
above-listed  sections  of  its  Code  and 
Rules.  These  descriptions  do  not 
address  several  editorial  revisions 
including  change:i  in  punrtuation  and 
capitalization;  rerodifi-  dtion;  replacing 
"Tubal"  and  "Tnbe  of  Indians"  with 
"Nation"  in  references  to  the  Navajo 
Nation;  refenrinc  i-i  the  reclamation 
program  and  p!  in  ,is  Irte  "N,'-i-.  ajo 
Abandoned  Mine  R.^clonia'.;.,-!  Program" 
and  "Navajo  Abandoned  M:-.  •> 
Ri'clamation  PI  u';"  and  aciditn.'^ipl 
r-visions  to  .-f^fle..t  the  dutit-s  .'^•id 
re.«ponsibil:':es  of  the  AMLR 
Dr.partcirnt.  Di'jsion  of  Natural 
R.!soiiri..cs.  :tnd  Off'co  of  Nt.vajo  Land 
Admiristration  in  admir-istcing  the 
AMLR  program  for  the  N'.ition. 

The  Navajo  Nation  proposes  the 
following  revisions  to  its  <~oJe 
provi;;ions. 

The  Nation  proposes  to  revise  its 
provisions  desc.-ibing  the  duties  of  the 
AMLR  Deparnriont  at  sub.sertion  201(b) 
b\  ri.iding  new  language  to  allow  the 
Department  to  "enlist  the  coojicration 
of  employees  of  federal  agencies  rather 
than  "use"  employees  of  federal 
agencies  and  deleting  the  provision  that 
restricted  the  transfer  of  legal  authority, 
program,  or  function  to  the  Department 
in  promoting  the  development  or  use  of 
coal  or  other  mineral  resources  or 
regulating  the  health  and  safety  of 
miners.  The  Nation  also  proposes  at 
subsection  201(d)  to  add  the  word 
"sovereign"  before  "immunity"  to 
clarify  that  nothing  in  the  Code  waives 
the  sovereign  immunity  of  the  Nation 
with  respect  to  actions  seeking 
monetary  relief  of  any  kind. 

The  Nation  proposes  to  revise  its 
abandoned  mine  reclamation  fund 
provisions  in  section  401  by  (1)  adding 
new  subsection  (b)(5)  to  provide  that 
deposits  in  the  fund  shall  be  derived 
from  interest  credited  to  the  fund  under 
section  401(e)  of  SMCRA;  (2)  revising 
subsection  (b)(6)  to  provide  that  the 
fund  will  include  "all"  rather  than 
"any"  other  reclamation  fees  lawfully 
imposed  by  the  Nation;  (3)  revising 
subsection  (c)(5)  to  require  that,  when 
monies  in  the  fund  are  used  for  studies 
conducted  for  the  purposes  of  this  title 
by  the  Department,  the  studies  will  be 
conducted  in  accordance  with  section 
3501  of  the  Omnibus  Reconciliation  Act 
of  1986;  and  (4)  adding  new  subsection 
(c)(8)  to  allow  monies  in  the  fund  to  be 
used  under  section  411  [of  the  Code). 

The  Nation  proposes  to  revise  its  fund 
objective  provisions  at  section  403  by 
(1)  establishing  priorities  at  subsection 
(a)  for  expenditures  of  monies  from  the 
fund  for  lands  and  waters  eligible 
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certification,  eligible  lands  and  water 
shall  not  be  those  described  under 
section  404,  but  shall  be  those  that  were 
mined  or  processed  for  minerals  or 
which  were  affected  by  such  mining  or 
processing  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3,  1977.  and  for  which  there  is 
no  continuing  reclamation 
responsibility  under  State,  Tribal  or 
other  Federal  laws;  (3)  establish  the 
priorities  for  expenditures  of  monies 
torn  the  fund  shall  be  the  same  as 
priorities  for  coal  reclamation  in  section 
403  wherein  "coal"  is  replaced  with 
"mineral;"  (4)  add  the  restriction  that 
sites  and  areas  designated  for  remedial 
action  pursuant  to  tlie  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(UMTRCA)  and  the  Comprehensive 
Environmental  Response  Compensation 
and  UabiUty  Act  of  1980  (CERCLA)  are 
not  eligible  for  expenditures  of  fund 
monies;  (5)  extend  the  objectives  of  the 
fund  and  the  priorities  for  expenditures 
to  reclamation  projects  involving  the 
protection,  repair,  replacement, 
construction,  or  enhancement  of 
utilities,  and  such  other  facilities 
serving  the  public  and  the  construction 
of  public  facilities  in  communities 
adversely  affected  or  impacted  by  coal 
and  mineral  mining  and  processing 
practices;  (6)  allow  annual  grants  under 
secUon  402(g)(1)  [of  SMCRA)  to  be  used, 
where  the  Secretary  concurred  in  the 
certification  and  the  Director  determines 
there  is  a  need,  for  activities  or 
construction  of  specific  public  facilities 
related  to  the  coal  or  mineral  industry 
and  the  Secretary  concurs  in  such  need; 
and  (7)  extend  the  application  of  the 
provisions  of  sections  407  and  408  to 
subsections  (a)  through  (e)  of  section 
411,  except  references  to  coal  shall  not 
apply. 

The  Nation  proposes  to  add  new 
language  to  its  interagency  cooperation 
provisions  at  section  414  to  limit 
cooperation  of  all  departments,  boards, 
commissions,  and  agencies  of  the 
Nation  to  those  situations  where  such 
cooperation  does  not  conflict  with 
existing  Navajo  Nation  and/ or 
applicable  Federal  laws. 

In  addition,  the  Nation  proposes  the 
following  revisions  to  its  Navajo  Nation 
Rule  provisions. 

The  Nation  proposes  to  revise  its  rules 
pertaining  to  reclamation  priorities  in 
section  II,  part  D,  by  eliminating  the 
reference  to  the  Federal  regulations  at 
30  CFR  874.13(c)(2);  delineating  coal 
reclamation  priorities  ft"om  noncoal 
priorities;  removing  research  and 
demonstration  projects  relating  to  the 
development  of  surface  coal  mining 
reclamation  and  water  quality  control 
program  methods  and  techniques  as  a 


coal  priority;  providing  that  reclamation 
of  noncoal  sites  may  occur  to  protect  the 
public  from  extreme  hazards 
endangering  life  and  property  before 
coal  priorities  have  been  completed  and 
prior  to  certification  of  completion  of 
coal  reclamation;  and  deleting 
restoration  of  the  environrrient  and 
public  facilities  construction  as 
priorities  of  the  noncoal  program. 

The  Nation  also  proposes  to  add  new 
language  to  its  rules  at  section  II,  parts 
L,  M,  N,  O,  and  P  in  order  to  implement 
specific  proposed  changes  to  its  Code 
pertaining  to  the  qualifications  of  coal 
and  noncoal  sites  for  reclamation, 
certification  of  the  completion  of  coal 
reclamation  and  establishment  of  a 
nonccal  reclamation  program,  eligible 
noncoal  lands  and  water  after 
certification  has  occurred,  exclusion  of 
UMTRCA  and  CERCLA  sites  from 
funding  under  the  AMLR  program  to 
ensure  proper  use  of  reclamation  funds, 
and  establishment  of  a  public  facilities 
pro-am. 

Finally,  the  Nation  proposes  to  add 
new  language  to  section  III.  Part  E  of  its 
rules  to  establish  a  future  reclamation 
set-aside  program  in  order  to  continue 
the  AMLR  program  after  September  30. 
1995. 

IV.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  884.14  and  884.15(a).  OSM  is 
seeking  comment  on  whether  the 
proposed  amendment  satisfies  the 
applicable  plan  approval  criteria  of  30 
CFR  884.14.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Navajo  Nation  plan. 

In  addition,  OSM  is  seeking,  in 
accordance  with  section  411  of  SMCRA. 
public  comments  and  information 
concerning  any  known  or  suspected 
unreclaimed  lands  and  water  resources 
on  Navajo  Nation  lands  that  may  have 
been  adversely  affected  by  coal  mining 
practices  (1)  prior  to  August  3,  1977, 
and  for  which  there  is  no  continuing 
reclamation  responsibility  under  State, 
Federal,  Tribal,  or  other  laws  or  (2) 
during  the  period  from  August  4,  1977, 
until  September  28.  1984.  which  are  the 
dates  for  the  Navajo  Nation  interim  coal 
program  with  September  28.  1984,  being 
the  date  the  permanent  Federal 
regulatory  program  on  Indian  lands  took 
effect,  and  for  which  available  funds  for 
reclamation  or  abatement  pursuant  to  a 
bond  or  other  form  of  financial 
guaruntee  or  from  any  other  source  are 
not  sufficient  to  provide  for  adequate 
reclamation  or  abatement  at  the  site. 

Should  the  Secretary  concur  with  the 
certification,  the  Navajo  Nation  intends 
to  request,  in  accordance  with  30  CFR 
886,  AMLR  funding  for  other  projects  as 
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provided  for  under  sections  411(e)  and 
(f)  of  SMCR.A. 

If  no  past  coal  mining  problems 
eligible  for  funding  under  section  404  of 
SMCRA  are  identified  through  this 
process,  the  Secretary  intends  to  concur 
with  the  Navajo  Nation's  certification. 
If.  after  the  Secretary's  concurrence,  a 
coal  problem  occurs  or  is  identified,  the 
Nation  would  have  to  seek  immediate 
funding  for  reclaiming  coal-related 
problems. 

1.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanf/;  ins  in  support  of  the 
commenler's  recommendations. 
Comm.ents  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Ht^aring 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the. 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m..  m.d.t.. 
June  2,  1994.  The  location  and  time  of 
the  hearing  will  be  arrange<i  with  those 
persons  r»jquestmg  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  WTitlen  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
anii  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  dale  until  all  persons 
scheduled  to  testify  have  been  heard. 
Forsons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  heard  following  those 
v.ho  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  MfiPting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  the  OSM  representatives  to 
discuss  the  proposed  amendment  and 
the  Navajo  Nation's  certification  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
IMFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and.  if 
possible,  notices  of  meetings  will  be 


posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

V.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  hns 
determined  that  this  rule  n.i  els  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  Tribal  AMLR  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  promulgated  by  a 
specific  Tribe,  not  by  OSM.  Decisions 
on  proposed  Tribal  AMLR  plans  and 
revisions  thereof  submitted  by  a  Tribe 
are  based  on  a  determination  of  whether 
the  submittal  met^ts  the  requirements  of 
title  IV  of  SMCR/\  (30  U.S.C.  1231- 
1243)  and  the  applicable  Federal 
regulations  at  30  CFR  parts  884  and  888. 

J.  \ational  Environmental  Policy  Act 

No  environmental  impact  statement  is 
r('(|uired  for  this  rule  since  agency 
decisions  on  proposed  Tribal  AMLR 
plans  and  revisions  thereof  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6.  appendix  8.  paragraph  8.4B(29)). 

4.  Pdpcnx'ork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  .^ct  (44  Li.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  Tribal  submittal 
which  is  the  subject  of  tliis  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Accordingly,  this  rule 
will  ensure  that  existing  requirements 
established  by  SMCRA  or  previously 
promulgated  by  OSM  will  be 
implemented  by  the  Tribe.  In  making 


the  determination  as  to  whether  this 
rule  would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analvses  for 
the  corresponding  Federal  regulations. 

List  of  Subjects  in  30  CJFR  Part  756 

Abandoned  mine  land  reclamation 
program.  Indian  lands. 

Dated:  May  10.  1994. 

Russell  F.  Price, 

Acting  Assistant  Direftur.  Wtrstvrn  Support 
Center. 

IFR  Doc.  94-12004  Filed  5-17-94.  8:45  am) 

BILUNG  COOE  4310-0^-M 

National  Park  Service 
36  CFR  Part  7 

RIN  1024-AC14 

National  Capital  Region  Parks;  Sales 

AGENCY:  National  Park  Ser\nce.  Intenor. 

ACTION:  Proposed  rule  and  policy 
statement  with  request  for  comments. 

SUMMARY:  The  National  Park  Service 
(NFS)  proposes  to  revise  existing 
n'gulations  governing  the  sale  and 
distribution  of  newspapers,  leaflets.  vAd 
pamphlets  within  the  National  Capital 
Region.  Specifically,  the  Park  S«'rvice 
proposes  to  amend  its  sales  regulation  to 
allow  tlu!  sale  or  liistribution  of  books. 
Further,  the  Park  Service  proposes  to 
rescind  its  sales  enforcement  guideline, 
which  currently  allows  the  sale  of  T- 
shirts.  buttons,  bumpt.-r  stickers  and 
posters  that  display  a  message  directly 
related  to  the  cause  and  activity.  A 
proposed  Administrative  Policy 
Statement  explains  the  administration 
of  these  regulations.  These  amendments 
and  statement  are  intended  to  regulate 
sales  on  p.irk  land  of  the  National 
Capital  R(H;ion. 

DATES:  Written  comments  must  be 
received  on  or  before  July  18,  1994. 

ADDRESSES:  Written  comments  may  1>« 
sent  to:  Rob«;ri  Stanton.  Regional 
Director,  National  Capital  Region. 
National  Park  Service,  1100  Ohio  Drive. 
SW..  Washington.  DC  20242. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Alley,  Associate  Regional 
Director.  Public  Affairs  and  Tourism. 
National  Capital  Region,  National  Park 
Service.  1100  Ohio  Drive.  SW., 
Washington.  DC  20242.  telephone  (202) 
619-7223;  Richard  G.  Robbins.  Assistant 
Sohcitor,  National  Capital  Parks.  Office 
of  the  Solicitor.  Department  of  the 
Interior.  Washington.  DC  20240. 
telephone:  (202)  208-4338. 
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SUPPLEMEI  TARY  INFORMATION: 
1.  Backgn  und 

The  par  l.s  of  the  National  Capital 
Region  ait  visited  by  millions  of 
citizens  ai  d  international  travelers  each 
year.  Man  '  of  the  parks  of  the  National 
Capital  Re  jion  are  among  the  Nation's 
oldest,  dal  ing  from  the  District  of 
Columbia'  i  establishment  in  1790.  The 
Ellipse,  Ni  tional  Mall.  Washington 
Monumen  grounds  and  West  Potomac 
Park,  the  s  ite  of  the  Lincoln  Memorial. 
President' ;  Park,  and  other  nationally 
significani  monuments  and  park  lands 
are  integrj    parts  of  the  comprehensive 
design  of  t  ie  L'Enfant  and  McMillan 
plans  for  t  le  City  of  Washington. 

These  n  noxvned  cultural  landmarks 
represent  i  he  most  significant  park  areas 
and  open  i  pace  in  the  Nation's  Capital. 
As  part  of  Washington's  monumental 
core,  these  areas  provide  a  highly 
landscape  1  green  space  stretching  from 
the  Capito  to  the  Lincoln  Memorial. 
The  Feder  il  park  land  essentially  serves 
as  the  Nat  on's  front  yard  and  links  the 
legislative  executive,  and  judicial 
branches  c  four  Nation's  government. 

The  Federal  park  land  of  the  National 
Capital  Re  ;ion  enjoys  a  rich  diversity  of 
uses.  Visit  )rs  are  drawn  by  its  proximity 
to  the  grea  monuments  of  the  Nation's 
Capital  sw  h  as  the  Lincoln.  Jefferson 
and  Vietn;  m  Veterans  Memorials  and 
the  Washi  igton  Monument  as  well  as  by 
its  vistas  aid  natural  beauty.  In 
addition,  t  lere  are  many  other  parks 
located  thi  oughouf  the  National  Capital 
Region  wf  ich  draw  thousands  of  park 
visitors.  T  le  parks  are  the  scene  of  a 
great  diveisity  of  recreational  activities 
including  jicnics,  soflball.  and  field 
hockey.  W  lile  park  visitors  may  enjoy 
the  sights   nd  activities  of  Washington 
and  its  en)  irons,  they  may  also  seek 
time  for  qi  iet  reflection  in  the  midst  of 
these  park  ;.  Located  as  the  seat  of  the 
Federal  G(  vemment,  the  Federal  park 
land  is  the  site  for  a  wide  range  of 
demonstra  ion  activities  for  and  against 
all  marmei  of  causes. 

Prior  to  1976.  sales  were  prohibited, 
without  a  )ermit,  in  all  park  areas.  At 
that  time  il  was  the  general  policy  of  the 
NPS  not  tc  grant  sales  permits.  That 
prohibitioi  i  was  revised  following  a 
decision  o  the  United  States  District 
Court  for  t  le  District  of  Columbia  in 
Washington  Free  Communitvv.  Wilson. 
334  F.  Sup  3.  77  (D.D.C.  1971).  The  court 
in  Washin,  ton  Free  Community  struck 
down  the  i  egulation  as  applied  to  the 
sale  of  nev  spapers.  The  court  did. 
however,  i  jcognize  a  substantial 
governmei  t  interest  in  maintaining  an 
atmosphere  of  calm,  tranquility,  and 
reverence  n  certain  limited  park  areas. 


In  1976.  the  NPS  promulgated  a  final 
rule  allowing  the  sale  and  distribution 
of  newspapers,  leaflets,  and  pamphlets 
without  the  aid  of  a  structure  or  stand 
in  all  park  areas  administered  by  the 
National  Capital  Region,  except  in 
certain  enumerated  areas. 

The  NPS's  current  regulations  allow  a 
full  range  of  demonstration  and  special 
event  activities  on  National  Capital 
Region  areas  pursuant  to  36  CFR  7.96. 
These  regulations  allow  the  sale  or 
distribution  of  "newspapers,  leaflets, 
and  pamphlets"  on  all  National  Capital 
Region  areas  except  for  certain  limited 
park  areas  specified  in  the  regulations. 
No  permit  is  required  when  the  sale  or 
distribution  occurs  without  the  aid  of 
stands  or  structures.  A  permit  is 
required  when  the  sale  or  distribution 
occurs  with  the  aid  of  stands  or 
structures.  36  CFR  7.96(k). 

In  the  late  1970's  the  Park  Service  was 
faced  with  an  increasing  number  of 
requests  by  organizers  of  large  scale, 
single  day  demonstrations.  These 
organizers  requested  permission  to  sell, 
along  with  newspapers,  leaflets,  and 
pamphlets,  T-shirts  which  displayed  a 
message  directly  related  to  their 
demonstrations'  cause  and  activity,  and 
which  frequently  contained  the  date  of 
the  demonstration. 

The  NPS  seriously  considered  the 
requests  to  sell  such  T-shirts.  It 
recognized  that  such  items  could 
possess  some  measure  of 
communicative  values  similar  to  written 
material.  The  NPS  believed  that,  as  now, 
that  the  sale  of  items  on  park  land, 
consistent  with  the  First  Amendment, 
may  be  limited  to  newspapers,  leaflets 
and  pamphlets  to  protect  park  values. 
However,  the  Park  Service  also  desired 
to  reasonably  accommodate  the  sale  of 
such  T-shirts,  insofar  as  the  sale  of  such 
items  were  only  for  a  single  day,  were 
sold  only  in  connection  with  large  scale 
demonstration  activity  and  in  that 
context  did  not  incrementally  disrupt 
the  quality  of  the  park  visitor  experience 
or  negatively  impact  on  the  park  land's 
aesthetic  values. 

Accordingly,  and  after  careful 
consideration,  the  NPS,  National  Capital 
Region,  adopted  as  an  enforcement 
guideline,  an  administrative 
determination  that  the  permission  to 
sell  "newspapers,  leaflets,  and 
pamphlets"  under  36  CFR  7.96(k).  could 
also  be  extended  to  cover  T-shirts  which 
displayed  a  message  directly  related  to 
the  cause  and  activity.  As  such,  the  NPS 
determined  not  to  enforce  the 
regulation's  sales  prohibition  against 
such  items. 

Beginning  with  the  dedication  of  the 
Vietnam  Veterans  Memorial  in  1982. 
however,  the  Park  Service  began 


receiving  requests  by  numerous 
demonstration  applicants  who,  in 
addition  to  requesting  permission  to 
conduct  demonstration  activities, 
requested  permission  to  sell  others 
items  in  addition  to  newspapers, 
leaflets,  pamphlets  and  event  related  T- 
shirts.  These  other  items  included 
bumper  stickers,  buttons,  posters, 
patches,  jewelry,  hats,  license  plates, 
coffee  mugs,  flags,  records,  tapes, 
pictures,  decals  and  lapel  pins. 

The  NPS  seriously  considered  these 
new  requests.  It  recognized  that  some  of 
these  items  could  possess  some  measi;  o 
of  communicative  value.  The  NPS 
believed  then,  as  now,  that  its  statutory 
mandate  to  preserve  park  land  allows  ;t 
to  properly  limit  the  sale  of  items  on 
park  land  to  newspapers,  leaflets  and 
pamphlets.  However,  the  Park  Service 
also  desired  to  reasonably  accommodite 
the  sale  of  certain  other  items,  to  the 
extent  the  sale  of  these  items  were 
conducted  in  connection  with 
demonstration  conduct  and  were  not 
disruptive  to  the  quality  of  the  park 
visitor  experience  and  did  not 
negatively  impact  on  the  park  land's 
aesthetic  values. 

After  further  consideration,  in  1982. 
the  NPS  fine-tuned  its  enforcement 
guideline,  and  determined  that  the 
permission  to  sell  "newspapers,  leaflet ;, 
and  pamphlets"  under  36  CFR  7.96^k), 
could  be  extended  to  certain  other 
designated  written  material.  This 
enforcement  guideline,  which  was 
reducet^to  writing,  was  a  difficult  line- 
drawing  exercise  regarding  commonly 
requested  items  which  possessed  some 
communicative  value.  After  careful 
consideration,  the  enforcement 
guideline  provided  that  bumper 
stickers,  buttons,  posters  and  T-shirts 
which  displayed  a  message  directly 
related  to  the  cause  and  activity  would 
also  be  permitted.  The  NPS  continued  to 
prohibit  the  sale  of  items  such  as 
patches,  jewelry,  hats,  license  plates, 
coffee  mugs,  flags,  records,  tapes, 
pictures,  decals  and  lapel  pins.  A  copy 
of  the  enforcement  guideline  was 
routinely  made  available  to  all  permit 
applicants. 

2.  Current  Situation 

The  National  Capital  Region  of  the 
NPS  has  an  abundance  of  park  visitors 
and  an  absence  of  commercial  vendors. 
As  such,  it  offers  a  "captive.audience" 
of  customers,  many  of  whom  are  tourists 
to  the  city.  The  number  of  individuals 
and  groups  seeking  to  engage  in  sales 
activities  has  dramatically  increased 
over  the  years.  After  almost  ten  years  of 
experiences  with  the  current 
enforcement  guideline,  the  NPS  has 
concluded  that  activities  allowed  under 
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the  guideline  have  become  disruptive  to 
the  quality  of  the  park  visitor  experience 
and  have  negatively  impacted  on  park 
resources  and  the  aesthetic  values  of  the 
park  land  of  the  National  Capital 
Region. 

Specifically,  the  NPS  has  determined 
that  the  display  and  sale  of  bumper 
stickers,  buttons,  posters  and  T-shirts, 
permitted  under  the  enforcement 
guideline,  irrespective  of  the  message 
presented,  has  brought  discordant  and 
excessive  commercialism,  as  well  as 
degraded  aesthetic  values,  visitor 
circulation,  interpretive  programs, 
historic  scenes,  and  has  inhibited  the 
conservation  of  park  property  by 
denying  visitors  the  variety  of 
opportunities  to  safely  enjoy  park 
resources. 

In  1994,  the  National  Capital  Region 
expects  to  issue  approximately  thirty- 
five  hur.i'.-ed  demonstration  and  special 
event  pei.iiits.  These  activities  include 
demonstrations,  the  sale  and 
distribution  of  printed  material  with  the 
aid  of  stands  or  structures,  and  special 
events.  In  the  small  area  near  the 
Vietnam  Veterans  Memorial  alone,  the 
National  Capital  Region  expects  there 
will  be  approximately  sixteen  hundred 
permits  issued.  The  vast  majority  of 
these  permits  are  for  a  combination  of 
demonstration/sales  activities. 

The  T-shirts  sales  which  now  occur 
on  park  land  are  far  different  fi'om  the 
sales  which  first  occurred  under  the 
enforcement  guideline.  When  first 
permitted,  sales  occurred  on  a  single 
day  from  card  tables  set  up  among  the 
participants  at  large-scale 
demonstrations.  The  T-shirts  left  with 
the  demonstrators.  Now,  vendors  sell  a 
wide  variety  of  T-shirts  all  year  round. 
The  sales  occur,  not  among  participants 
at  a  demonstration,  but  from  vendors 
seeking  customers  from  non- 
demonstrating  visitors  as  they  visit  an 
adjacent  national  monument.  Many  of 
the  T-shirt  displays  and  sales  occur  on 
a  daily  round-the-clock  basis. 

On  any  one  day  it  is  not  uncommon 
to  have  large  quantities  of  bumper 
stickers,  buttons,  posters  and  T-shirts 
displayed  and  stored  on  federal  park 
land  at  various  demonstrationy sales 
sites.  Mcst  of  these  sites  are  located  near 
the  Vietnam  Veterans  Memorial.  With 
only  a  limited  amount  of  park  land 
available  near  the  Memorial,  the  number 
o;  designated  demonstrationy  sales  sites 
has  been  increased  to  accommodate  the 
additional  numbers  of  applications.  At 
each  of  these  demonstration/sales  sites, 
it  is  common  to  see  the  T-shirts 
displayed  on  large  tables  or  mounted  on 
life-size  torso  manne<iuins  or  on  five 
foot  high  A-fraraes.  The  number  and 


type  of  T-shirts  attempted  to  be  sold  as 
well  as  T-shirt  vendors,  is  increasing. 

Further,  the  NPS  has  found  that  the 
demonstration/sales  sites  which  now 
sell  the  items  permitted  under  the 
enforcement  guideUne  occupy  larger 
areas  of  park  land.  The  space  is  used  to 
display  the  range  of  items  such  as  T- 
shirts  and  to  provide  storage  of  sales 
stock.  This  has  negatively  impacted  on 
park  land,  and  has  caused  tree, 
shrubbery,  and  turf  damage.  With  larger 
sites  located  near  or  on  walkways  close 
to  frequently  visited  memorials,  visitor 
circulation  has  been  negatively 
impacted.  Sales  operations  have 
interfered  with  Park  Service 
interpretative  programs.  Further,  the 
increased  presence  of  money  at 
demonstration/sales  sites  has  caused  the 
NPS  to  be  concerned  about  the  risk  of 
theft. 

While  demonstration/salos  sites  that 
sell  only  items  specified  wi;.'::n  the 
narrower  band  of  the  sales  regulation 
may  also  impact  on  trees  and  turf  as 
well  as  visitor  circulation,  because  of 
their  smaller  size  such  impact  will  bo 
vastly  reduced.  Moreover,  the  NPS 
believes  that  if  sales  under  the 
enforcement  guideline  were  prohibited, 
based  on  its  past  experience,  the 
number  of  vendors  seeking  to  engage  in 
sales  activities  would  fall.  This,  of 
course,  would  further  reduce  the 
n«}gative  impact  on  park  resources. 

Irrespective  of  the  content  of  the 
messages  contained  on  T-shirts,  bumper 
stickers,  buttons  and  posters,  the  NFS 
has  received  complaints  from  visitors. 
Complaints  have  stcted  the  visitors 
found  the  sale  of  such  merchandise  on 
Federal  park  land  to  be  unsightly, 
inappropriate  and  an  unwelcome 
commercial  intrusion.  Media  articles 
have  described  the  sales  areas  as  a  "■flea 
market."  The  Commission  of  fine  Arts 
has  described  the  areas  as  ugly  and 
spoiling  the  beauty  of  one  of 
Washington's  great  memorials. 

The  NPS  believes  that  the  sales 
currently  permitted  under  the  existing 
enforcement  guideline  have  become 
discordant  commercialism  and  have 
created  a  flea-market  atmosphere  on 
park  land.  Further,  the  NPS  has  found 
that  many  of  the  T-shirts  that  vendors 
seek  to  market  have  only  a  remote  nexus 
to  some  demonstration  and  special 
event  message.  One  demonstration 
applicant  imprinted  scores  of  T-shirts 
with  images  of  cherry  blossoms,  within 
which,  barely  discemable,  was  an  imago 
of  the  Vietnam  Veterans  Wall.  During 
the  heavily  visited  1992  Cherry  Blossom 
Festival,  the  applicant  asserted  a  right  to 
sell  such  T-shirts,  and  demanded 
permission  to  sell  them  along  the 
walkways  where  park  visitors  strolled 


along  the  Tidal  Basin's  flowering  cherry 
trees. 

Other  applicants  have  sought 
permission  to  sell  T-shirts  containing 
vistas  of  Washington  DC  or  military 
fighter  planes — which  in  themselves 
were  no  different  than  the  T-shirts  sold 
by  commercial  vendors  throughout  the 
city — but  upon  which  applicants  placed 
small  logos  identifying  their  group. 
Another  applicant  sought  to  sell  T-shirts 
with  images  of  wildlife,  and  contended 
that  it  furthered  their  envirorunental 
concerns.  All  of  the  applicants  argue 
that  their  message  relates  to  ongoing 
demonstration  conduct. 

The  sale  of  T-shirts  on  park  land  is 
financially  lucrative.  During  the  course 
of  a  recent  copyright  infringement 
lawsuit,  the  United  States  district  Court 
for  the  District  of  Columbia  reviewed 
the  tax  records  of  one  regular  permittee 
for  a  demonstration/ sales  site  near  the 
Vietnam  Veterans  Memorial.  From  the 
tax  records  the  Cx>urt  concluded  that 
this  individual  "had  gross  earnings  of 
$1,8-19.683  from  the  sale  of  all  T-shirts 
in  1989-91.  "  Hart  v.  Samplev.  Civil  No. 
91-3068.  slip  op.  at  2,  (D.D.C.  Dec.  10. 
1992). 

No  doubt,  in  part,  because  of  the 
lucrative  nature  of  these  sales  outlets, 
the  NPS  has  experienced  increasing 
numbers  of  applications  as  well  as  an 
intense  competition  between  existing 
applicants  as  they  "compete"  to  attract 
park  visitors  to  buy  their  merchandise. 
Further,  as  applicants  seek  to  solicit 
sales  from  park  visitors  to  the  Memorial, 
the  competition  between  applicants  has 
resulted  in  absurd  situations 
incompatible  with  the  purposes  for 
which  park  areas  were  established. 

Some  applicants  selling  merchandise 
under  the  enforcement  guideline  have 
attempted  to  subvert  the  NPSs  attempts 
to  allow  a  full  range  of  applicants  the 
ability  to  demonstrate  on  the 
geographically  limited  park  land 
adjacent  to  the  Vietnam  Veterans 
Memorial.  In  that  regard  the  NPS  has 
found  that  certain  applicants  for  the 
limited  demonstratiorb'saies  sites  near 
the  Memorial,  after  submitting  fully 
executed  applications  for  designated 
sites,  failed  to  actually  occupy  the  sites 
for  which  they  have  properly  received 
permits.  There  have  been  numerous 
complaints  that  such  applicants  have 
been  motivated  to  obtain  p)ermits  for  the 
sites,  not  to  use  them  but  solely  to  deny 
competitors  the  opf>ortunity  to  occupy 
and  conduct  their  demonstration/sales 
activities  at  the  sites. 

Such  conduct,  which  some  applicants 
have  come  to  describe  as  a  "vending 
war"  between  rival  groups,  is  an  abuse 
of  the  NPSs  regulations  in  that  it 
needlessly,  and  unfairly,  denies  others 
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have  already  received  authorizing 
legislation,  include  the  Korean  War 
Veterans  Memorial,  the  Vietnam 
Women's  Memorial,  the  Franklin 
Delano  Roosevelt  Memorial  Park,  the 
George  Mason  Memorial,  the  Black 
Revolutionary  War  Patriots  Memorial, 
the  Women  in  Militar}'  Service  for 
America  Memorial,  and  the  National 
Peace  Garden.  In  the  years  to  come  the 
number  of  national  memorials  on 
Federal  park  land  likely  will  increase 
further. 

The  Commemorative  Works  Act,  40 
U.S.C.  1001-1010.  provided  that  the 
placement  of  future  commemorative 
works  in  the  District  of  Columbia  and  its 
environs  are  to  be  "of  preeminent 
historical  and  lasting  significance  to  the 
Nation."  With  the  additional  of  future 
significant  national  memorials,  there 
will  also  be  an  increase  of  park  visitors 
to  the  memorials.  Based  on  its  past 
experience,  '\e  NPS  believes  that  there 
will  also  be  an  increase  in  the  number 
of  applicants  who  will  seek  to  engage  in 
sales  activities  pursuant  to  the  current 
regulations  and  enforcement  guideline. 

3.  Regulatory  Changes 

The  NPS  believes  that  the  regulation, 
as  enforced  pursuant  to  the  enforcement 
guidelines,  is  no  longer  appropriate  in 
that  it  has  become  disruptive  to  the 
quality  of  the  park  visitor  experience 
and  negatively  impacts  on  the  park 
land's  aesthetic  values.  As  such,  the 
NPS  now  believes  that  the  enforcement 
guideline  should  be  rescinded  and  the 
sales  regulations  amended  to  include 
books  so  as  to  prevent  current  and 
future  intrusions  on  park  values  and 
impacts  on  park  visitors.  Park  visitors 
should  not  have  their  experience 
diminished  by  crowds  displaying  and 
hawking  clothing  and  similar  items. 

The  sales  activity  permitted  under  the 
current  enforcement  guideline  has 
brought  discordant  and  excessive 
commercialism  to  generally  tranquil 
park  settings.  The  sales  have  also 
degraded  aesthetic  values,  visitor 
circulation,  interpretive  programs,  and 
historic  scenes,  as  well  as  inhibited  the 
conservation  of  park  property  by 
denying  visitors  the  variety  of 
opportunities  to  safety  enjoy  park 
resources. 

The  NPS  believes  that  further  use  of 
the  current  enforcement  guideline  will 
result  in  continued  and  increased 
intrusions.  As  such,  the  NPS  believes 
that  it  is  necessary  to  rescind  the 
enforcement  guideline  and  amend  the 
sales  regulation,  so  as  to  limit  sales  to 
books,  newspapers,  leaflets  and 
pamphlets.  The  Park  Service  believes 
that  books  constitute  a  larger,  as  well  as 
logical  variant,  of  newspapers,  leaflets. 


and  pamphlets  that  are  currently 
permitted.  The  NPS  has  not  experienced 
problems  with  the  sale  of  such  items. 

The  NPS  believes  that  it  may  consider 
the  cumulative  impact,  caused  by  the 
sale  of  these  items  at  demonstration/ 
sales  sites,  in  reexamining  its 
enforcement  guideline  of  36  CFR  7.96(k) 
which  permits  the  sale  and  distribution 
of  "newspapers,  leaflets,  and 
pamphlets."  As  such,  the  Park  Service 
believes  that  there  should  be  a  recision 
of  the  enforcement  guideline  and  an 
amendment  of  the  regulations. 

By  rescinding  its  enforcement 
guideline  and  amending  36  CFR  7.96(k). 
so  as  to  permit  only  the  sales  of  books, 
newspapers,  leaflets  and  pamphlets,  the 
Park  Service  believes  that  the  park 
resources  and  visitor  experience  will  be 
protected  and  enhanced.  Moreover,  the 
NPS  believes  that  compliance  with  the 
sales  regulation  will  not  place  an 
unreasonable  limitation  on  First 
Amendment  activity,  especially  in  light 
of  vast  range  of  permissible  activities 
available  to  persons  engaged  in 
demonstrations  and  sales  activities. 

Visitors  will  still  be  able  to  come  to 
the  parks  to  pursue  communicative, 
inspirational,  educational  and 
recreational  activities.  Consistent  with 
Park  Service  regulations,  demonstrators 
remain  free  to  sell  and  distribute 
literature,  display  signs  and  banners, 
march,  speak,  hold  vigils,  and  otherwise 
communicate  their  views.  Further, 
based  on  its  years  of  experience  in 
managing  the  Federal  park  land  and 
dealing  with  a  full  range  of  sales 
activities,  the  NPS  believes  that  it  may 
validly  limit  the  sale  of  what  would 
otherwise  be  an  unlimited  range  of 
merchandise. 

The  NPS  believes  that  limiting  sales 
and  distribution  activities  to 
newspapers,  leaflets,  pamphlets,  and 
books  is  a  reasonable  time,  place,  or 
manner  restriction.  The  restriction  is 
clearly  content-neutral  in  that  it  applies 
irrespective  of  the  nature  of  the  message 
presented. 

It  leaves  open  ample  alternative 
channels  for  communication  of  the  . 
information.  And.  it  preserves  the 
integrity  of  park  resources  and  provides 
for  the  public  enjoyment  of  our  national 
parks  while  leaving  park  resources 
unimpaired  for  future  generations.  As 
such,  it  constitutes  a  restriction  which 
is  "narrowly  tailored  to  serve  a 
significant  government  interest." 

Finally,  tne  NPS  proposes  to  make 
two  minor  numbering  corrections  in  36 
CFR  7.96(k)(3)(vii).  (ix)  due  to  the 
redesignation  of  paragraph  (k)  in  57  FR 
4574  (February  6,  1992). 

The  NPS  desires  to  fully  inform  the 
public  of  its  actions  on  this  matter.  As 
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such,  copies  of  this  document  will  be 
,  made  available  to  all  interested  parties, 
including  permit  applicants,  at  the 
National  Capital  Region.  Office  of  Public 
Affairs  and  Tourism. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  rule:  Richard  G. 
Robbins  and  Randolph  J.  Myers,  Office 
of  the  Solicitor,  U.S.  Department  of  the 
Interior. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1024- 
0021. 

Compliance  With  Other  Laws 

The  ni'o  has  been  reviewed  under 
Executive  Order  12856. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  NPS  has  detennined 
that  these  proposed  rules  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities,  nor 
does  it  requirs  a  preparation  of  a 
regulatory  analysis. 

The  NPS  has  determined  that  this 
proposed  rulemaV.ing  will  not  have  a 
significant  effect  on  the  quality  of  the 
human,  environmental,  health,  and 
sr.fety  because  it  is  not  expected  to: 

(a)  Increa.-e  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

fb)  Introduce  incompatible  uses 
v/hich  might  compromise  the  nature 
and  characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
of  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  guidelines  in  516  DM  6, 
(49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  nor  an 
Envirormiental  Impact  Statement  has 
been  prepared. 

The  Service  has  reviewed  this 
proposed  rule  as  directed  by  E.O.  12630 
and  has  determined  that  the  regulation 
does  not  have  taking  implications. 

The  Department  of  the  Interior  has 
certified  to  the  Office  of  Management 
and  Budget  that  this  proposed  rule 
meets  the  applicable  standards  provided 
in  section  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778. 


List  of  Subjects  in  36  CFR  Part  7 

National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Part  7  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  Authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3.  9a,  460(q), 
462(k);  Sec.  7.96  also  issued  under  D.C.  Code 
8-137  (1981)  and  DC.  Code  40-721  (1981). 

2.  Section  7.96  is  amended  by  revising 
paragraph  (k)(2)  introductory  text, 
paragraph  (k)(3)  introductory  text,  the 
first  sentence  of  paragraph  (k)(3){vii), 
and  the  first  sentence  of  pari^graph 
(k)(3)(ix)  to  read  as  follows: 

§  7.96    National  Capital  Region  parks. 


(k)  •  *  • 

(1)  *  *  * 

(2)  The  sale  or  distribution  of  books, 
newspapers,  leaflets,  and  pamphlets, 
conducted  without  the  aid  of  stands  or 
structures,  is  allowed  in  all  park  areas 
open  to  the  general  public  without  a 
permit  except  the  following  areas  where 
such  sale  or  distribution  is  piohibifed: 

*  •        *        •        * 

(3)  The  sale  and  distribution  of  books, 
newspapers,  loaflats,  and  pamphlets 
from  fixed  location  stands  is  permitted 
within  the  Kennedy  Center,  provided  a 
permit  tn  do  so  has  been  issued  by  the 
General  Manager:  And  provided  further, 
that  the  printed  matter  is  not  primarily 
commercial  advertising. 

*  •        •        •        • 

(vii)  Person  engaged  in  the  sale  or 
distribution  of  printed  matter  under 
paragraph  (k)  of  this  section  shall  not 
conduct  activities  from  other  than  a 
stand  in  the  locations  designated,  or 
hawk  or  call  out  from  the  stand.  *   •   * 

*  »        »        *        « 

(ix)  A  permit  may  be  revoked  under 
any  of  those  conditions,  as  listed  in 
paragraph  (k)(3)(ii)  of  this  section, 
which  constitute  grounds  for  denial  of 
a  permit,  or  for  violation  of  the  terms 
and  conditions  of  the  permit.  *   •  • 
»        *        «        *        * 

Dated:  January  24,  1994. 

George  T.  Framplon, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  94-12126  Filed  S-17-94;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL-4886-1) 
RIN  2040-AC90 

Effluent  Guidelines  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  effluent 
guidelines  plan. 

SUMMARY:  Today's  notice  aiuiounces  the 
Agency's  proposed  plans  for  developing 
new  and  revised  effluent  guidelines, 
which  regulate  industrial  discharges  to 
surface  waters  and  to  publicly  owned 
treatment  works.  Section  304(m)  of  the 
Clean  Water  Act  requires  EPA  to 
publish  a  biennial  Effluent  Guidelines 
Plan.  The  Agency  requests  comment  on 
the  proposal  and  will  publish  a  final 
plan  following  the  close  of  the  comment 
period. 

DATES:  Comments  must  be  received  on 
or  before  June  17,  1994. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  tc:  Eric  Strassler, 
Engineering  and  Analysis  Division 
(4303).  US.  Environmental  Protection 
Agency.  401  M  Street,  SVV.,  Washington. 
DC  20460.  The  public  record  for  this 
notice  is  available  for  review  in  the  EPA 
Water  Docket,  401  M  Street,  SW., 
Washington.  DC.  For  access  to  Docket 
materials,  call  (2C2)  260-3027  between 
9  a.m.  and  3  p.m.  for  an  appointment. 
The  EPA  public  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying.  Preliminary  Data  Sum-maries 
referred  to  in  this  notice  may  be 
obtained  from  the  di.stributors  listed  in 
appendix  C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eric  Strassler,  Engineering  and  Analysis 
Division  (address  above),  telephone 
202-260-7150. 

SUPPLEMENTARY  INFORMATION: 

I.  Legal  Authority 

II.  Introduction 

A.  Purpose  of  Today's  Notice 

B.  Overview  of  Today's  Notice 

III.  Effluent  Guidelines  Program  Background 

A.  Statutory  Framework 

B.  Components  of  an  Effluent  Guideline 
Regulation 

C.  Development  of  Effluent  Guideline 
Regulations 

D.  NRDC  Litigation  and  Consent  Decree 

IV.  Today's  Proposed  Effluent  Guidelines 

Plan 
A.  Effluent  Guidelines  Currently  Under 
Development 

1.  Schedule  for  Ongoing  Rulemaking 

2.  Change  in  Category  Names:  Waste 
Treatment 
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(2)  Public  R'  view. — The  Administrator 
shrtll  provide  I  jT  public  review  and  comment 
on  ths!  plun  pr  or  to  final  publication. 

II.  Inhoductfon 

A.  Purpose  o  '  Today's  Notice 

Today's  nc  tico  announces  the 
Aj^ency's  pre  posed  biennial  plan 
pursuant  lo  s  ec.  304(m).  EPA  invites  the 
public  to  con  iment  on  the  proposed 
plan,  and  fol  owing  the  close  of  the 


comment  period  the  Agency  will 
publish  a  Hnal  plan. 

B.  Ovemew  of  Today's  Notice 

The  Agency  proposes  to  develop 
effluent  limitation  guidelines  and 
standards  ("effluent  guidelines")  as 
follows: 

1.  Continue  development  of  nine  ndes 
li.sted  in  the  1992  Effluent  Guidelines 
Plan  (57  FR  41000.  September  8, 1992). 
The  categories  are:  Pulp.  Paper  and 
PH()€rboard;  Pesticide  Chemicals 
(Formulating  and  Packaging);  Coastal 
Oil  and  Gas  Extraction;  Centralized 
Waste  Treatment  (formerly  called  Waste 
Treatment.  Phase  1);  Pharmaceutical 
Manufacturing:  Metal  Products  and 
Machinery,  Phase  1;  Landfills  and 
Incinerators  (formerly  called  Waste 
Treatment,  Phase  2);  Industrial 
Laundries;  and  Transportation 
Equipment  Cleaning. 

2.  Begin  riovelopment  of  effluent 
guidelines  for  the  Metal  Products  and 
Machinery  category.  Phase  2. 

3.  Continue  to  initiate  approximately 
two  preliminary  studies  per  year  to 
assist  in  determining  whether  new  or 
revised  rules  should  be  developed  for 
particular  categories.  Each  preliminary 
study  will  generally  take  approximately 
two  years  to  complete. 

4.  Plan  for  development  of  eight 
additional  effluent  guidelines,  either 
new  or  revised,  between  1996  and  2003. 
The  point  source  categories  to  be 
covered  by  these  guidelines  will  l>e 
identified  in  future  biennial  Effluent 
Guidelines  Plaiis.  EPA  would  begin 
development  of  two  rules  each  year 
from  1996  to  1999,  with  proposed  rules 
published  between  1998  and  2001,  and 
final  action  taken  between  2000  and 
2003  respectively. 

IlL  Effluent  Guidelines  Program 
Background 

A.  Statuti.iry  Franjcwork 

The  Federal  Water  Pollution  Cotitrol 
Act  (FvVPCA)  of  1972  (Pub.  L.  92-500. 
Oct.  18,  1972)  (the  "Act")  established  a 
program  to  restore  and  maintain  the 
integrity  of  the  nation's  waters.  To 
implement  the  Act,  Congress  directed 
EPA  to  issue  effluent  limitation 
guidelines,  pretreatment  standards,  and 
new  source  performance  standards  for 
industrial  dischargers.  These  regulations 
were  to  be  based  principally  on  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  control 
technologies.  The  approach  includes 
limitations  based  on  Best  Practicable 
Control  Technology  (BPT).  Best 
Available  Technology  Economically 
Achievable  (BAT),  Best  Conventional 
Pollutant  Control  Technology  (BCT). 


New  Source  Performance  Standards 
(NSPS),  Pretreatment  Standards  for 
Existing  Sources  (PSES).  and 
Pretreatment  Standards  for  New  Sources 
(PSNS). 

The  limitations  and  standards  are 
implemented  in  permits  issued  through 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  pursuant 
to  sec.  402  of  the  Act  for  point  sources 
discharging  directly  to  the  waters  of  the 
United  States.  Although  the  limitations 
are  based  on  the  performance  capability 
of  particular  control  technologies, 
including  in  some  cases  in-process 
controls,  dischargers  may  meet  their 
requirements  using  whatever 
combination  of  control  methods  they 
choose,  such  as  manufacturing  process 
or  equipment  changes,  product 
substitution,  and  water  re-use  and 
recycling.  Categorical  pretreatment 
standards  are  applicable  to  ini'irect 
dischargers — those  facilities  tii.it 
discharge  into  publicly  owned  tnMtment 
works  (POTWs). 

The  1977  amendments  to  FWPCA, 
known  as  the  Clean  Water  Act 
Amendments  (Pub.  L.  95-217,  Dt!C.  27, 
1977)  (CWA),  added  an  additional  level 
of  control  for  conventional  pollutants 
such  as  biochemical  oxygen  demand 
(BOD)  and  total  suspended  solids  (TSS). 
and  stressed  additional  control  of  65 
toxic  compounds  or  classes  of 
compounds  (from  which  EPA  later 
developed  a  list  of  126  specific  "priority 
pollutants").  To  further  strengthen  the 
toxics  control  program,  sec.  304(e). 
added  by  the  1977  amendments, 
authorized  the  Administrator  to 
establish  management  practices  to 
control  toxic  and  hazardous  pollutants 
in  plant  site  runoff,  spillage  or  leaks, 
sludge  or  waste  disposal,  and  drainage 
from  raw  material  storage. 

The  effluent  guidelines  promulgatinl 
by  EPA  reflect  the  several  levels  of 
regulatory  stringency  specified  in  the 
Act,  and  they  also  focus  on  different 
types  of  pollutants.  Section  301(b)(1)(A) 
directs  the  achievement  of  effluent 
limitations  requiring  application  of  BPT. 
In  general  effluent  limitations  based  on 
BPT  represent  the  average  of  the  best 
treatment  technology  performance  for 
an  industrial  category.  For  conventional 
pollutants  li.sted  under  sec.  304(a)(4). 
sec.  301(b)(2)(E)  directs  tlie  achievement 
of  effluent  limitations  based  on  the 
performance  of  best  conventional 
pollutant  control  technology  (BCT).  The 
Act  requires  that  BCT  limitations  be 
estabhshed  in  light  of  a  two-part  "cost- 
reasonableness"  test.  The  test,  which 
assesses  the  relative  costs  of 
conventional  pollutant  removals,  is 
described  in  detail  in  the  Federal 
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Register  notice  promulgating  the  final 
BCT  rule  on  July  9.  1986  (51  FR  24Q74). 

BotJi  BPT  and  BCT  regulations  apply 
only  to  direct  dischargers,  i.e.,  those 
facilities  that  discharge  directly  into 
waters  of  the  United  States.  In  general, 
regulations  are  not  developed  to  control 
conventional  pollutants  discharged  by 
indirect  dischargers  because  the  POTWs 
receiving  those  wastes  normally  provide 
adequate  treatment  of  those  types  of 
pollutants  or  they  can  be  adequately 
controlled  through  local  pretreatraent 
limits. 

For  the  toxic  pollutants  listed  in  sec. 
307(a),  and  nonconventional  pollutants, 
sees.  301(b)(2)(A),  (C),  (D)  and  (F) 
directed  the  achievement  of  effluent 
limitatioiii  requinng  application  of 
BAT.  Effluent  limitations  based  on  BAT 
are  to  represent  at  a  minimum  me  oest 
control  technology  performance  m  me 
industrial  categor}-  that  is 
technologically  and  economically 
achievable. 

In  addition  to  limitations  for  existing 
direct  dischargers,  EPA  also  establishes 
NSPS  under  sec.  306  of  the  Act,  based 
on  the  best  available  demonstrated 
control  technology,  processes  ot>erating 
methods  or  other  alternatives.  NSPS 
apply  to  new  direct  dischargers.  The 
NSPS  hmitations  are  to  be  as  stringent, 
or  more  stringent  than  BAT  limitations 
for  existing  sources  within  the  industry 
category  or  subcategory. 

To  ensure  that  effluent  guidelines 
remain  current  with  the  state  of  the 
industry  and  with  available  control 
technologies,  sec.  304ib)  of  the  Act 
provides  that  EPA  shall  revise  the 
effluent  guidelines  at  least  annually  if 
appropriate.  In  addition,  sec.  301(d) 
provides  that  EPA  shall  review  and  if 
appropriate,  revise  any  effluent 
limitation  required  by  sec.  301(b)(2). 

Section  402  of  the  CVVA  provides  for 
the  issuance  of  permits  to  direct 
dischargers  imder  NPDES.  These 
permits,  which  are  required  by  sec.  301, 
are  issued  either  by  EPA  or  by  a  State 
agency  approved  to  administer  the 
NPDES  program.  Individual  NPDES 
permits  must  incorporate  applicable, 
technology-based  limitations  contained 
in  guidelines  and  standards  for  the 
industrial  category  in  question.  Where 
EPA  has  not  promulgated  applicable 
technology -based  effluent  guidelines  for 
an  industry,  sec.  402(a)(1)(B)  provides 
that  the  permit  must  incorporate  such 
conditions  as  the  Administrator 
determines  are  necessary  to  carry  out 
the  provisions  of  the  Act.  In  other 
words,  the  permit  writer  uses  best 
professional  judgment  (BPJ)  to  establish 
technology-based  limitations  for  the 
dischargers. 


Indirect  dischargers  are  regulated  by 
the  general  pretreatment  regulations  (40 
CFR  Part  403),  local  discharge  limits 
developed  pursuant  to  Part  403,  and 
categorical  pretreatment  standards  for 
new  and  existing  sources  (PSNS  and 
P5ES)  covering  specific  industrial 
categories.  These  categorical  standards 
under  sees.  307  (h)  and  (c)  apply  to  the 
discharge  of  pollutants  from  non- 
domestic  sources  which  interfere  with 
or  pass  through  POTWs,  and  are 
enforced  by  POTWs  or  by  State  or 
Federal  authorities.  The  categorical 
pretreatment  standards  for  existing 
sources  covering  specific  industries  are 
generally  analogous  to  the  BAT 
limitations  imposed  on  direct 
dischargers.  The  standards  for  n3w 
sources  are  generally  analogous  to 
NSt'b. 

B.  Components  of  an  Effluent  Guideline 
Regulation 

The  principal  components  of  effluent 
guideline  regulations  are  numerical 
wastewater  discharge  Umitations 
controlling  specified  pollutants  for  a 
given  industry.  These  are  typically 
concentration-based  limits  (specified  in 
units  such  as  milligrams  or  micrograms 
of  pollutant  per  liter  of  water)  or 
production-based  mass  limits  (specified 
in  units  such  as  milligrams  of  pollutant 
per  unit  of  production).  Numerical 
limits  also  cover  parameters  such  as  pH 
and  temperature. 

A  guideline  often  subcategorizes  em 
industry  based  on  differences  in  raw 
materials,  manufacturing  processes, 
charocteristics  of  the  wastewaters,  or 
type  of  product  manufactured;  in  some 
cases,  non-water  quahty  environiriental 
impacts  or  other  appropriate  factors  that 
justify  the  imposition  of  specialized 
requirements  on  the  subcategorized 
facilities  are  used  as  a  basis.  EPA 
develops  a  set  of  effluent  limitations  for 
each  category  or  subcategory  at  each 
level  of  control  (BPT,  BAT,  etc.)  that  is 
addressed  in  the  guideline. 

A  guideline  also  may  prescribe  Best 
Management  Practices  ("BMPs")  in 
addition  to  or  in  lieu  of  niltnerical 
limits.  BMPs  may  include,  for  example, 
requirements  addressing  the 
minimization  or  prevention  of  storm 
water  runoff,  plant  maintenance 
schedules  and  requirements  addressing 
the  training  of  plant  personnel. 

C.  Development  of  Effluent  Guideline 
Regulations 

EPA  has  accumulated  substantial 
experience  and  expertise  in  the  course 
of  preparing  51  effluent  guidelines.  The 
schedules  for  taking  final  action  on  new 
or  revised  guidelines  that  are  set  out  in 
today's  notice  reflect  EPA's  best  current 


estimate  of  the  time  necessary  to 
promulgate  technically  and 
scientifically  adequate  rtrgulations  for 
each  categon,'.  This  section  of  the  nctica 
summarizes  the  various  tasks  which  the 
Agency  typically  undertakes  in  an 
effluent  guideline  rulemakiiig. 

EPA  begins  work  on  an  effluent 
guideline  rulemaking  project  by 
tentatively  defining  the  scope  and 
dimensions  of  the  industry  category. 
The  Agency  determines  the  size  of  the 
category  as  it  has  been  defmed.  using  all 
available  sources.  Given  the  diversity  of 
regulatory  categories,  no  single  source 
suffices  to  establish  size.  At  various 
times,  EPA  has  used  one  or  more  of  the 
following  sources:  standard  published 
sources,  information  available  through 
trade  associations,  deta  purchased  from 
the  Dun  and  Bradstreet,  Inc.  data  base, 
other  publicly  available  data  bases,  U.S. 
Census  Bureau  data,  other  U.S. 
Government  information,  and  any 
available  EPA  data  base.  If  a  category  is 
very  large  and/or  diverse,  the  Agency 
will  determine  whether  it  can  be  broken 
dowm  into  appropriate  categories  or 
subcategories.  If  more  than  one 
subcategory  can  be  identified,  the 
Agency  may  need  to  establish  priorities 
for  regulation. 

Regulatory  information  about  industry 
categories  is  obtained  largely  through 
survey  questionnaires  and  on-site 
wastewater  sampling.  Survey 
questionnaires  solicit  detailed 
information  necessary  to  assess  the 
statutory  rulemaking  factors 
(particularly  technological  and 
economic  acbievability  of  available 
controls),  water  use,  production 
processes,  and  wastewater  treatment 
and  disposal  practices.  A  significant 
portion  of  the  Agency's  questionnaires 
typically  seek  information  necessary  to 
assess  the  economic  achievabihty  of  a 
prospective  regulation. 

Generally,  the  Agency  defmes  its 
wastewater  sampUng  effort  based  on 
information  received  in  response  to  the 
questioimaires.  While  the  questionnaire 
provides  information  about  production 
processes,  water  uses  and,  in  general 
terms,  what  is  foimd  in  the  industry's 
wastewater,  on-site  sampling  is  used  to 
characterize  specifically  the  pollutants 
found  in  discharges.  This  is  because 
direct  dischargers  are  ordinarily 
required  to  do  limited,  though  regular, 
sampling  and  selected  wastewater 
analyses  under  the  monitoring 
provisions  of  their  permits,  and  some 
indirect  dischargers  are  required  to  do 
only  periodic  testing  of  certain 
pollutants.  Much  of  the  monitoring  data 
that  EPA  pursues  in  developing  effluent 
guidelines  pertain  to  toxic  and 
nonconventional  pollutants  which  are 
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D.  NRDC  Litigation  and  Consent  Decree 
hi  s 


EPA 
Effluent 
consent 
(D.D.C. 
1992). 
schedu 
action  or 
for  cond 


developed  today's  proposed 
I  Guidelines  Plan  pursuant  to  a 
(jecree  in  NBDC  et  o/.  v.  Reilly 
v.  No.  89-2980,  January  31. 
Decree  commits  EPA  to 
for  proposing  and  taking  final 
effluent  guidelines,  and  also 
t  cting  preliminary  studies. 
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Some  of  the  industry  categories  to  \ye 
regulated  are  specified  in  the  Decree. 
For  the  remaining  required  rulemakings, 
EPA  retains  the  discretion  to  select 
guidelines  for  development  based  on 
Agency  priorities. 

EPA  will  use  the  results  of  the 
preliminary  studies  to  select  industries 
for  future  regulation.  The  Decree 
requires  the  Agency  to  study  eleven 
industries. 

The  Decree  also  required  EPA  to 
establish  the  effluent  Guidelines  Task 
Force,  an  advisory  committee,  to 
formulate  recommendations  for 
improvements  to  the  effluent  guidelines 
program.  The  Agency  created  the  Task 
Force  in  1992.  The  Task  Force  has  held 
several  pubhc  meetings  and  has  begun 
to  present  recommendations  to  the  EPA 
Administrator.  The  work  of  the  Task 
Force  is  discussed  further  in  Section 
IV.C.3  of  today's  notice. 

The  Decree  sets  certain  deadlines 
with  respect  to  the  publication  of  this 
plan.  The  Decree  also  provides  that 
future  304(m)  plans  consistent  with  its 
terms  shall  satisfy  EPA's  obligations 
under  sec.  304(m)  with  respect  to  the 
publication  of  such  plans. 

Other  provisions  of  the  Decree 
provide  for  modification  for  good  cause, 
set  forth  procedures  for  seeking 
modifications,  grant  automatic  stays  of 
deadlines  in  certain  circumstances,  and 
state  that  the  Decree  is  subject  to  other 
applicable  law  (including 
appropriations  law). 

IV.  Today's  Proposed  Effluent 
Guidelines  Plan 

A.  Effluent  Guidelines  Currently  Under 
Development 

1.  Schedule  for  Ongoing  Rulemaking 

The  Agency  is  currently  in  the 
process  of  developing  new  or  revised 
effluent  guidelines  for  none  categories. 
(These  categories  were  listed  in  the 
Agency's  1992  Effluent  Guidelines 
Plan.)  The  categories  and  actual  or 
projected  dates  for  proposal  and  final 
action  are  sef  forth  in  Table  1. 

Table  1.  Effluent  Guidelines 
Currently  Under  Development 


Category 

Proposal 

Final 
action 

Pulp.  Paper  and  Pa- 

pertxjard'  

Pesticide  Formulat- 

12/17/93 

9/95 

ing,  Packaging, 
and  Repackaging  .. 
Pharmaceutical  Man- 

4/14/94 

8/95 

ufacturing  

Centralized  Waste 

8/94 

2/96 

Treatment?  

*  12/94 

«9/96 

Table  1.  Effluent  Guidelines  Cur- 
rently Under  Development— 
Continued 


Category 

Proposal 

Final 
action 

Metal  Products  and 

Machinery.  Phase 

1  

11/94 

5/96 

Coastal  Oil  and  Gas 

Extraction 

1/95 

7/96 

Industrial  Laundries  .. 

12/96 

12/98 

Transportation  Equip- 

ment Cleaning  

12/96 

12/98 

Landfills  and  Inciner- 

ators3 

•^  3/97 

"  3/99 

title  for  Waste  Treatment  Phase  2 
See   discussion   in   Section   IV. A. 2 


1  The  Pulp,  Paper  and  Papertionrd  rule- 
makir>g  is  not  covered  by  the  Ja'^i.ary  31, 

•  1992  consent  decree.  Deadlines  a'e  c^bject  to 
a  consent  decree  in  EOF  et  al.  v.  Thomas 
(D.D.C.  No.  85-0973). 

2  New  title  for  Waste  Treatment  Phase  1 
category.  See  discussion  in  Section  IV. A. 2 
below. 

3  New 
category 
tjelow. 

••These  dates  reflect  pending  unopposed 
motions  to  extend  consent  decree  deadlines. 

EPA  will  include  any  updates  to  these 
schedules  in  the  semi-annual  Pvegulatorv' 
Agenda  published  in  the  Federal 
Register. 

2.  Change  in  Category  Names:  Waste 
Treatment 

EPA  listed  the  Waste  Treatment 
category  in  the  1990  and  1992  effluent 
guidelines  plans  (in  1990  the  category 
was  titled  "Hazardous  Waste 
Treatment").  The  rulemaking  for  the 
category  was  described  as  having  two 
phases.  The  Phase  1  rule  would  cover 
centralized  waste  treatment  facilities, 
which  receive  liquid  wastes,  both 
hazardous  and  non-hazardous,  from  off- 
site  for  treatment  or  recover^'  (excluding 
solvent  recovery).  The  Phase  2  rule 
would  cover  discharges  from  municipal 
and  hazardous  waste  landfills  with 
leachate  collection  systems,  and 
discharges  from  incinerators  and 
thermal  destruction  units  with  wet 
scrubbers. 

The  identification  of  phases  in 
rulemaking  generally  indicates  two  or 
more  rulemaking  actions  for  what  could 
otherwise  be  considered  one  industry 
category.  The  Agency  has  previously 
issued  effluent  guidelines  in  phases  to 
make  effective  use  of  its  resources  and 
propose  and  promulgate  limitations  for 
a  portion  of  a  category  in  a  timely 
manner.  A  phase  2  rulemaking  would 
typically  be  based  on  some  of  the  data 
used  in  the  phase  1  ru!^  for  the  category, 
as  well  as  additiOi-'..il  c'  .t.:  c  liected 
specificaJiy  for  pha.se  1. 

EPA  lias  do'.er:7ui^  d   hit  t!  o 
discharges  and  op-j.-ai!.  g  clia.ac'eri  :li::s 
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of  centralized  waste  treatment  facilities 
are  sufficiently  different  from  landfills 
and  incinerators  that  they  should  be 
considered  in  a  separate  rulemaking. 
The  database  the  Agency  has  developed 
for  centralized  waste  treatment  facilities 
is  separate  from  that  being  developed 
for  landfills  and  incinerators.  Therefore, 
what  was  labeled  the  "Waste  Treatment, 
Phase  1  ■'  rule  will  be  known  as  the 
"Centralized  Waste  Treatment" 
categor\'.  and  the  "Waste  Treatment. 
Phase  1"  rule  will  be  labeled  the 
"Landfills  and  Incinerators"  category. 

B  Process  for  Selection  of  New  Effluent 
Guideline  Regulations 

Section  304(m)  does  not  specify 
criteria  that  the  Agency  should  use  to 
select  categories  for  regulation  by 
effluent  guidelines.  For  the  first  Effluent 
Guidelines  Plan,  published  January  2, 
1S90  (55  FR  80).  EPA  listed  criteria  it 
has  used  :o  select  categories.  The  1992 
consent  decree,  while  specifying  some 
of  the  categories  to  be  regulated,  allcws 
the  Agency  flexibility  in  selef:ting  future 
categories  for  regulation,  and  does  not 
specify  selection  criteria.  Therefore  EPA 
intends  to  continue  to  use  selection 
criteria  such  as  those  listed  in  the  1990 
plan. 

1.  Selection  Criteria  and  Data  Sources 

a.  Selection  criteria.  The  1990  plan 
described  three  broad  criteria  for 
selection  of  categories:  environmental 
factors,  utility  to  states  and  FOTWs,  and 
legal  mandates  for  specific  categories. 
The  1992  plan  continued  the  use  of  the 
first  two  criteria.  (Legal  mandates  are 
considered  to  be  nondiscretionary  and 
therefore  external  to  the  selection 
process.) 

The  environmental  factors  allow  the 
Agency  to  compare  the  discharges  of 
various  categories  to  approximate  risk  to 
human  health  and  the  environment.  The 
specific  factors  used  have  included: 

•  Total  prioritv  pollutants  discharged 
(lbs/day); 

•  Total  pollutants  discharged  (lbs/ 
day): 

•  Total  priority  toxic  pounds- 
equivalent  discharged  (lbs/day); 

•  Number  of  carcinogens  present  in 
discharges; 

•  Number  of  facilities  discharging  to 
water  quality-impaired  receiving  waters; 

•  Number  of  documented  cases  of 
sediment  contamination. 

Data  for  all  of  the  above  factors  may  not 
be  available  for  all  of  the  categories 
under  consideration.  EPA  has  found 
that  an  estimate  of  the  total  priority 
pollut.ants  discharged  is  usually 
available  for  each  category,  and  can  be 
used  to  calculate  the  total  priority  toxic 
pounds-equivalent  discharged.  These 


have  been  among  the  most  useful 
indicators  for  selecting  categories  for 
effluent  guidelines.  The  Toxic  Pounds- 
Equivalent  factors  (developed  for  most 
of  the  126  priority  pollutants)  are 
calculated  using  the  mass  loading  of  a 
pollutant  (measured  in  pounds), 
multiplied  by  a  weighing  factor  for  each 
pollutant  based  on  toxicity  and 
potential  for  bioaccumulation.  The 
individual  values  are  then  summed  to 
provide  the  category  value. 

The  second  broad  criterion  EPA  uses 
in  selecting  industries  for  development 
of  effluent  guidelines  is  the  "utility"  or 
"usefulness  "  of  the  regulation.  This 
factor  reflects  the  fact  that,  even  in  the 
absence  of  a  national  effluent  guideline, 
discharger  of  pollutants  into  waters  of 
the  United  States  must  obtain  an  NPDES 
permit  incorporating  technology-based 
effluent  limits.  Permit  writers  at 
facilities  not  covered  by  not'onal 
guidelines  are  directed  to  use  Best 
Professional  Judgment  in  determining 
what  technology-based  limits  are 
appropriate.  (A  roughly  analogous 
situation  exists  with  respect  to  the 
development  of  "local  limits"  for  those 
facilities  discharging  into  POTWs).  At 
some  facilities,  however,  development 
of  BPJ  permits  by  individual  permit 
writers  may  be  especially  difficult  due 
to  the  complexity  of  wastestreams. 
presence  of  pollutants  with  poorly 
understood  treatability  characteristics, 
or  other  factors.  National  effluent 
guidelines  may  be  especially 
appropriate  for  such  facilities  and  the 
categories  of  which  they  are  a  part. 
Promulgation  of  new  and  revised 
categorical  pretreatment  standards  was 
the  first  recommendation  in  "National 
Pretreatment  Program:  Report  to 
Congress"  (EPA  21W--1C04.  July  1991). 

In  assessing  the  utility  or  usefulness 
of  a  national  effluent  guideline.  EPA 
typically  looks  at  a  variety  of  factors. 
i*jnong  these  are: 

•  Average  priority  pollutants 
discharged  per  faciUty; 

•  Average  priority  toxic  pounds- 
equivalent  discharged  per  facihty; 

•  Number  of  discharging  facilities; 

•  Cost  of  existing  or  additional 
controls. 

The  number  of  priority  pollutants 
discharged  per  facility  and  the  toxic 
pounds-equivalent  levels  are  considered 
as  relative  indicators  of  plant 
complexity.  The  number  of  discharging 
facilities  signifies  the  greater  impact  of 
a  guideline  on  a  large- population 
category,  in  reducing  permit  writing 
workload  and  implementing  permit 
limitations  on  a  timely  basis. 

These  criteria  are  groups  of  factors 
that  the  Agency  considers  and  weighs  in 


setting  rulemaking  priorities.  The 
criteria  can  not  be  applied 
mechanically.  In  applying  the  criteria 
and  selecting  categories  of  dischargers 
for  the  preparation  of  new  or  re\'ised 
guidelines,  the  Agency  uses 
considerable  judgment  grounded  in  its 
expertise  in  the  regulation  of  the 
discharge  of  pollutants  and  the 
administration  of  the  Clean  Water  Act 
and  other  authorities  that  address 
pollution  of  the  nation's  waters. 

The  Effluent  Guidelines  Task  Force 
has  developed  recommendations  on 
criteria  for  selecting  industries  for 
preliminary  studies.  The 
recommendations  are  discussed  in 
section  IV. C. 3  below. 

b.  Data  sources.  The  1990  plan  listed 
several  sources  of  information  the 
Agency  used  to  evaluate  which 
categories  should  be  subject  to  new  or 
revised  effluent  guidelines.  These 
sources  included: 

•  EPA's  Domestic  Sewage  Study 
( "DSS)(Report  to  Congress  on  the 
Discharge  of  Hazardous  Wastes  to 
Publicly  Owned  Treatment  Works, 
EPA-530/SW-86-004,  February  1985). 
conducted  pursuant  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 

•  Follow-up  studies  for  the  DSS; 
which  became  known  as  "Preliminary 
Studies."  EAP  conducted  studies  on  10 
industries  during  1986-89.  Preliminary 
studies  are  discussed  further  in  section 
IV. C  of  today  s  notice. 

•  Recommendations  from  states  & 
POTWs. 

•  Other  EPA  reports,  such  as  the 
annual  Toxic  Release  Inventory  (TRI) 
and  the  RCRA  Small  Quantity  Generator 
Study. 

•  Reviews  of  variance  requ'jsts  and 
petitions. 

•  Public  comments. 

The  data  sources  listed  in  tiie  1992 
plan  included  preliminary  studies,  TRI. 
consultation  with  states  and  POTWs. 
and  public  comments,  and  added  an 
EPA  sediment  quality  report  and 
rulemaking  records  from  existing 
effluent  guidelines. 

EPA  continues  to  rely  on  these  data 
sources  for  effluent  guidelines  planning. 
The  Effluent  Guidelines  Task  Force  has 
developed  recommendations  en  use  of 
data  sources  for  selecting  industries. 
These  recommendatioixs  arc  discussed  ' 
below. 

2.  Selection  of  Categories  for  Future 
Rulemaking 

The  1992  consent  decree  requires  that 
EPA  begin  rulemaking  for  the  Metal 
Product  and  Machinery  Phase  2  (MP&M 
2)  category  in  1995.  After  starting 
MP&M  2.  EPA  Vkill  start  work  on  two 
more  categories  in  1996  EPA  is  not 
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•  Destination  of  discharge  (directly  to 
surface  waters,  indirectly  to  POTVVs,  or 
both); 

•  Characterization  of  the  wastewater 
discharges  and  identification  of 
pollutants  present  in  the  wastestreams 
(e.g.,  mean  concentrations  of  pollutants, 
wastewater  volumes,  mass  loadings); 

•  Sampling  and  analytical  methods 
employed  to  ascertain  the  presence  and 
concentration  of  pollutants  in  the 
wastewater; 

•  Source  reduction,  recycling  and 
pollution  control  technologies  in  use 
and  potentially  applicable  to  the 
industry'; 

•  Non-water  quality  environmental 
impacts  associated  with  wastewater 
treatment  in  the  industry  (e.g.,  air 
emissions,  wastewater  treatment 
sludges,  and  other  wastes  including 
hazardous  wastes); 

•  Coast  of  control  technologies  in 
place  and  coot  estimates  for  additional 
controls; 

•  Cost-effectiveness  of  reduction  of 
toxic  and  nonconventional  pollutants; 

•  Estimates  of  water  quality  impacts 
of  discharges  within  the  subject 
industry; 

•  Economic  assessment  (current 
financial  condition  of  firms  in  the 
industry,  industry  expansion  or 
reduction  trends,  size  characterization 
of  firms,  impact  of  estimated  treatment 
costs  on  representative  facilities, 
estimated  cost-effectiveness  of 
additional  wastewater  treatment 
technologies). 

The  type  and  quality  of  information 
varies  among  the  Preliminary  Data 
Summaries,  depending  on  the  data 
available  to  the  Agency  when  each 
document  is  prepared  and  whether  the 
industry  is  covered  by  an  existing 
effluent  guideline.  For  example,  some  of 
the  Summaries  have  comprehensive, 
primary  data  on  the  number  and 
location  of  the  discharging  facilities 
while  others  contain  estimates  drawn 
from  secondary  data  sources.  However, 
the  Summaries  represent  the  Agency's 
best  characterization  of  industries  at  the 
time  the  summaries  sue  compiled.  As 
additional  data  are  acquired,  they  are 
factored  into  the  evaluation  process. 
Consequently,  the  Preliminary  Data 
Summaries  are  also  subject  to  revision. 
The  Agency  has  made  the  Summaries 
available  to  the  public  and  intends  to 
continue  to  do  so. 

EPA  conducted  its  initial  studies 
during  1986-89,  and  some  of  the 
industries  studied  at  that  time  will  be 
covered  by  new  or  revised  effluent 
guidelines  now  under  development. 
Following  the  approval  of  the  1992 
consent  decree,  the  Agency  began  a 
regular  program  of  conducting  studies. 


EPA  expects  most  studies  to  take 
about  two  years  to  complete.  The 
content  of  the  studies  conducted  in  the 
1980s  varied,  and  the  Agency  plans  to 
develop  the  current  studies  with  a  more 
consistent  format.  The  methodology  for 
conducting  preliminary  studies  is  being 
discussed  by  the  Effluent  Guidelines 
Task  Force,  and  the  Task  Force  expects 
to  issue  recommendations  to  the  EPA 
Administrator  later  this  year. 

1.  Ongoing  Studies 

a.  Petroleum  refining.  The  Petroleum 
Refining  regulations  were  promulgated 
in  1982  at  40  CFR  part  419.  EPA  has 
reviewed  the  rulemaking  record,  visited 
several  facilities,  reviewed  discharge 
monitoring  data  and  received  additional 
data  from  the  Government  of  Canada  as 
part  of  Canada's  determination  of  best 
available  technology  standards  for  the 
Petroleum  Refining  Industry  Sector.  The 
Agency  will  publish  a  Preliminary  Data 
Summary  in  July  1994.  Additional 
analysis  will  be  conducted  regarding 
how  new  Clean  Air  Act  rules  affect 
refinery  plant  configurations. 

b.  Metal  finishing.  The  Metal 
Finishing  regulations  were  promulgated 
in  1983  at  40  CFR  part  433.  EPA  has 
reviewed  the  rulemaking  record  and 
investigated  the  projected  overlap  in 
coverage  between  the  Metal  Finishing 
category  and  the  forthcoming  Metal 
Products  and  Machinery  category.  A 
Preliminary  Data  Summary  on  these 
issues  will  be  published  in  June  1994. 

c.  Tex(i7e  mills.  The  Textile  Mills 
regulations  were  promulgated  in  1982  at 
40  CFR  part  410.  EPA  has  reviewed  the 
rulemaking  record,  is  evaluating 
discharge  monitoring  data  and  is 
visiting  several  facilities.  A  Preliminary 
Data  Summary  will  be  completed  in 
December  1994. 

d.  Inorganic  chemicals.  The  Inorganic 
Chemicals  regulations  were 
promulgated  in  1982  at  40  CFR  part  415. 
EPA  has  reviewed  the  rulemaking 
record  and  is  analyzing  discharge 
monitoring  data  and  other  information 
to  develop  national  estimates  of  the 
industry's  discharge  practices  and 
economic  condition.  A  Preliminary  Data 
Summary  will  be  completed  in 
December  1994. 

e.  Steam  electric  power  generating. 
The  Steam  Electric  Power  Generating 
regulations  were  promulgated  in  1982  a 
40  CFR  part  423.  EPA  is  reviewing  the 
rulemaking  record  and  will  be 
evaluating  discharge  monitoring  data 
and  visiting  facilities.  A  Preliminary 
Data  Summary  will  be  completed  in 
December  1995. 

f.  Iron  and  steel  manufacturing.  The 
Iron  and  Steel  Manufacturing 
regulations  were  promulgated  in  1982  at 
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40  CFR  part  420.  EPA  is  reviewing  the 
rulemaking  record  for  the  1982 
rulemaking  and  will  be  assessing  trends 
in  the  industry  since  1982  and  will  bo 
studying  the  need  for  revised  limitations 
and  standards.  A  Preliminary  Data 
Summary  will  be  completed  in 
September  1995. 

2.  Future  Studies 

EPA  intends  to  begin  two  preliminary 
studies  in  1995,  and  three  additional 
studies  in  1996.  Some  of  the  categories 
which  may  be  studied  are  listed  below. 
The  Agency  welcomes  comments  on  the 
criteria  for  selecting  study  categories, 
and  welcomes  submission  of  data  on 
industry  discharges  that  would  assist  in 
the  selection  process.  Recommendations 
of  the  Effluent  Guidelines  Task  Force  on 
selection  criteria  for  study  are  described 
in  the  following  section  of  today's 
notice. 

a.  Pulp  paper  and  paperboard.  As 
describe  J  above,  EPA  is  considering 
initiating  a  study  or  rulemaking  for  the 
six  non-bleaching  subcategories  of  the 
Pulp,  Paper  and  Paperboard  category, 
"ho  Agency  may  decide  that  additional 
study  is  needed  before  considering 
whether  to  develop  a  proposed  rule.  For 
example.  EPA  is  aware  of  increased 
a-^tivity  in  the  reryclirg  and  deinking 
segments  of  the  industry,  and  a  study 
focusing  on  toxic  and  nonconventional 
pollutant  discharges  from  these  and 
c'her  non-bleach  mills  may  be 
appropriate. 

D.  Otiier  categories.  Three  additional 
existing  effluent  guidelines  categories 
are  listed  in  the  consent  decree  for 
preliminan,'  studies:  Leather  Tanning 
and  Finishing  (40  CFR  part  425);  Coal 
Mining  (40  CFR  part  434);  and  Onshore/ 
Stripper  Oil  and  Gas  Extraction  (40  CFR 
part  435).  EPA  may  study  these 
dtegories  or  other  categories,  based  on 
public  comments  received  and  other 
available  information. 

3.  Recommendations  of  the  Effluent 
Guidelines  Task  Force 

The  Effluent  Guidelines  Task  Force 
was  established  by  EPA  to  recommend 
improvements  to  the  effluent  guidelines 
program.  The  Task  Force  consists  of 
members  appointed  by  the  Agency  from 
industry,  citizen  groups,  state  and  local 
government,  the  academic  and  scientific 
communities,  and  EPA  regional  offices. 
The  Task  Force  was  created  to  offer 
advice  to  the  EPA  Administrator  on  the 
long-term  strategy  for  the  effluent 
guidelines  program,  and  particularly  to 
provide  recommendations  on  a  process 


for  expediting  the  promulgation  of 
effluent  guidelines.  It  is  chartered  as  a 
subcommittee  of  the  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT),  the  external 
pohcy  advisory  board  to  the 
Administrator,  pursuant  to  the  Federal 
Advisory  Committee  Act  (FAC^)  Pub.  L. 
92-463). 

Since  October  1992,  the  Task  Force 
has  been  studying  the  procedures  EPA 
uses  to  develop  effluent  guidelines, 
including  how  categories  are  selected 
for  preliminary  studies.  At  its  October 
1993  meeting,  the  Task  Force  members 
agreed  on  recommendations  regarding 
category  selection  criteria  for 
preliminary  studies  and  appropriate 
data  sources  to  be  used.  (Although  the 
draft  recommendations  are  being 
reviewed  by  NACEPT  prior  to  formal 
submittal  to  the  Administrator,  the 
Agency  believes  it  is  appropriate  to 
acknowledge  the  Task  Force's  proposed 
criteria  in  today's  notice.)  The  NACEPT 
report  on  these  Task  Force 
recommendations  will  be  published 
later  this  year.  EPA  will  review  the  Task 
Forces  report  and  will  consider 
applying  the  recommended  criteria  in 
its  future  rule-making  selections. 

a.  Data  sources.  The  Task  Force 
generally  agreed  with  EPA  on  the 
sources  of  data  that  are  appropriate  for 
comparing  categories.  It  encouraged 
EPA  to  consider  information  supplied 
by  POTWs,  the  Association  of 
Metropolitan  Sewerage  Agencies 
(AMSA),  State,  and  trade  associations. 
Reviews  of  technical  literature  and  the 
Toxic  Release  Inventory  (for  basic 
identification  of  industry  sources  and 
locations)  were  also  recommended. 

b.  Criteria  for  selecting  industries  for 
preliminary  studies.  The  Task  Force 
supported  EPA's  use  of  total  toxic 
pounds-equivalent  discharged  as  one  of 
the  principal  selection  criteria.  Other 
criteria  that  EPA  has  used  in  previous 
Effluent  Guidelines  Plans  were 
supported  with  varying  degrees  of 
emphasis,  and  several  new  factors  were 
recommended.  The  recommendations 
included  using  number  of  facilities  and 
flow  (including  establishing  a  cutoff 
below  which  alternatives  to  establishing 
effluent  guidelines  will  be  developed); 
giving  priority  to  industries  not  covered 
by  existing  guidelines;  giving  priority  to 
industries  targeted  for  regulations  by 
other  EPA  programs  (e.g.  air,  solid 
waste);  giving  priority  to  service 
industries;  and  priority  to  industries 


which  are  at  or  near  the  begirming  of 
their  investment  cycles. 

D.  Other  Rulemaking  Actions 

EPA  has  received  a  petition  to  amend 
the  regulations  for  the  Leather  Tanning 
and  Finishing  category  (40  CFR  part 
425),  promulgated  in  1982.  The  petition 
requests  the  Agency  to  consider  relaxing 
the  upper  pH  Umit  for  certain  indirect 
dischargers.  The  Agency  is  considering 
a  minor  amendment  to  these 
regulations,  provided  that  such  an 
amendment  would  not  adversely  affect 
POTVV  operations  or  receiving  water 
quality.  This  minor  amendment  would 
not  affect  the  other  rulemakings 
described  in  today's  notice.  EPA  is  not 
planning  other  revisions  to  the  Leather 
Tanning  regulations. 

V.  Request  for  Comments 

EPA  invites  public  comment  on  its 
plans  for  development  of  effluent 
guidelines  and  preliminary  studies. 
Comm.ents  will  be  accepted  until  June 
1 7,  1994.  In  particular,  the  Agency  is 
interested  in  data  that  would  facilitate 
category-wide  comparisons  of  industries 
with  regard  to  discharge  characteristics, 
treatment  practices  and  effects  on  water 
quality.  In  addition  to  the  industries 
discussed  or  listed  in  today's  notice, 
EPA  will  consider  information  on  other 
industries  in  developing  Effluent 
Guidelines  Plans. 

VI.  Economic  Impact  Assessment;  OVIB 
Review 

Today's  notice  proposes  a  plan  for  the 
review  and  revision  of  existing  effluent 
guidelines  and  for  the  selection  of 
priority  industries  for  new  regulations. 
This  notice  does  not  establish  any 
requirements;  therefore,  no  economic 
impact  assessment  has  been  prepared. 
EPA  will  provide  economic  impact 
analyses  or  regulatory  impact  analyses, 
as  appropriate,  for  all  of  the  future 
effluent  guidelines  rulemakings 
developed  by  the  Agency. 

Today's  notice  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Dated:  May  12. 1994. 
Carol  M.  Browner, 

Administrator. 

Appendix  A — Promulgated  Effluent 
Guidelines 

"Promulgation"  refers  to  the  date  of 
promulgation  of  BAT  controls  unless 
otherwise  noted.  Minor  amendments  or 
corrections  are  not  shown. 
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Ferroalloy  Mi  inufacturing 
Fertiliser  Ma(  ufacturing 
Fruits  and  V(  getables  Processing 
Glass  Manuf;  ictunng 
Grain  Mills 


Gum  and  Wqod  Chemicals 
Hospitals 


Ink  Formulati  ig  

Inorganic  Chi>micals  

Iron  and  Ste<l  Manufacturing  

Leatt>er  Tanring  and  Finishing 

Meat  Produci  i 

Metal  Ftnishii  g 

MetaJ  Mokjinfl  and  Casting  (Foundries)  „ 

MineraJ  Miniqg  and  Processir>g 

Nonferroos  Metals  Forming  

Nonferrous  K  etals  Manufacturirig 

Oil  and  Gas  Extraction  

Offshore  S  itscafegory  

Coastal  Sux:ategory 

Other  Subcategones  

Ore  Mining  atd  Dressing 

Gold  Place'  Mining  Sut)category  

Organic  Chef  licals.  Plastics  and  Synthetic  Fibers 

Paint  Formuli  ting 

Paving  and  F  oofing  Materials  

Pesbcide  Ch(  micals  

Manufacturng 

Formulatin< ,  Packaging,  Repackaging  

Petroleum  Re  lining  

Pharmaceutical  Manufacturing  


Phosphate 

Photographic 

Plastics  Molding 

Porcelain  En?  meling 

Pulp.  Paper  a  nd  Papertxard 


M  inufacturing  

Processirig  

and  Forming 


Notes: 

'  EPA  proposed 

■'  Notice  am 


Rubber  Mani|acturing 

Seafood  F 

Soap  and  Detergent 

Steam  Electn ; 

Su^ar  Procespi 

Textile  Mills 

Timt)er  Prodiits  Processing 


•ng 

Manufacturing 
Power  Generattng  ... 
ing  


467 
427 
461 
431 
458 
411 
434 
465 

468 
405 
413 
469 
457 
412 
424 
418 
407 
426 
406 
454 
460 
447 
415 
420 
425 
432 
433 
464 
436 
471 
421 
435 


440 

414 
446 
443 
455 


419 
439 

422 
459 
463 
465 
430 

428 
408 
417 
423 
409 
410 
429 


10/83 

2/74 

3/84 

12/86  (BCT) 

1/78 

8/79  (BCT) 

10/85 

12/82 

11/83 

8/83 

6/86  (BCT) 

1/81  (PSES) 

4/83 

3/76 

2/74 

7/86  (BCT) 

8/79  (BCT) 

7/86  (BCT) 

7/86  (BCT) 

7/86  (BCT) 

5/76  (BPT) 

5/76  (BPT) 

7/75 

6/82 

5/82 

11/82 

7/76  (BCT) 

7/83 

10/85 

7/77  (BPT) 

8/85 

5/84 

3/4/93 
11/79  (BPT) 
11/79  (BPT) 
12/82 
5/88 
11/87 
7/75 
7/75 

9/28/93 
4/78  (BPT) 
10/82 
10/83 

6/76 

776  (BPT) 
12/84 
11/82 
12/86  (BCT) 

2/74 

7/86  (BCT) 

4/74 

11/82 

7/86  (BCT) 

9/82 

1/81 


merging  part  431  with  part  430  in  the  proposed  Pulp.  Paper  and  Papeft)oard  aile  on  12/17/93. 
request  for  comments  1 1/8/89. 


S  1989. 

S  1994. 
S  1995. 


S  1994. 


?P  1/95;F  7/96. 


S  1969. 


p  4/14/94;  F  a'95. 
S  1993. 

S  1989:  P  8/94;  F 
2/96. 


P  12/17/93;  F9/ 
95. 


S  1995. 
S  1994. 
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Appendix  B — Current  and  Future 
Rulemaking  Projects 


Category 

Proposed 

Final 

Pulp,  Paper  and  Papef- 

board 

12/17/93 

9/95 

Pesbckte  Formulating. 

Packaging  and  Re- 

packaging   

4/1 4/94 

8/95 

Pharmaceutical  Manu- 

facturing  

em 

2/96 

Metal  Products  and  Ma- 

chinery, Phase  1  

11/94 

5/96 

Centralized  Waste 

Treatment'  

312/94 

3  9/96 

Coastal  Oil  and  Gas 

Extraction 

1/95 

7,'96 

Category 

Proposed 

Final 

Industrial  Laundries 

Transportation  Equip- 
ment Cleaning  

Landfills  and  Inciner- 
ators?   

Metal  Products  and  Ma- 
chinery, Phase  2  

2  categories 

2  categories 

2  categories 

2  categories 

12/96 

12/96 

33/97 

12/97 
12/98 
12/99 
12A)0 
^2J0^ 

12/98 

12/'98 

399 

12/99 
12/00 
12/01 
12/01 
12A)3 

Notes: 

'  Fonnerty  called  Waste  Treatment.  Phase 


'Formerty  called  Waste  Treatment,  Phase 
2. 

3  Dates  reflect  perxJing  urx)pposed  motions 
to  extend  consent  decree  deadlines. 

Appendix  C — Completed  Preliminary 
Studies 

Recent  Studies 

Recently-completed  preliminary 
studies  will  be  available  from  the  EP,\ 
National  Center  for  Environmental 
Publications  and  Information  (NCEPI), 
11029  Kenwood  Road,  Building  5, 
Cincinnati,  OH  45242;  telephone  (513) 
891-6561.  fax  (513)  891-G685.  Please 
specify  the  EPA  Document  Number 
when  ordering. 


Publicatwn  Title 

Availability  Date 

EPA  Document  No. 

Preliminary  Data  Summary  for  thie  Petroleunj  Refining  Category 
Preliminary  Data  Summary  for  the  Metal  Finishing  Category  

July  1994  

June  1994  

EPA-821-94-005. 
EPA-821-R-94-006 

1989  Studies  in  1989.  Copies  may  be  purchased  from       Springfield,  VA  22161,  telephoim  (703) 

The  following  studies  were  published      *^^  National  Technical  Information  487-4650.  Please  specify  the  NTIS 

as  Preliminary  Data  Summaries  by  EPA       Stirvice  (NTIS),  5285  Port  Royal  Road.  Accession  Numl)or(s)  when  ordering. 


Publication  Title 


Preliminary  Data  Summary  for  the  Drum  Reconditioning  Industry 

Preliminary  Data  Summary  for  the  Hazardous  Waste  Treatment  Industry  

Preliminary  Data  Summary  for  the  Hospitals  Point  Source  Category  

Preliminary  Data  Summary  for  lr>dustrial  Laundnes  

Preliminary  Data  Summary  tor  the  Machinery  Manufacturing  and  Rebuilding  Industry  .... 

Preliminary  Data  Summary  for  the  Paint  Formulating  Point  Source  Category  

Preliminary  Data  Summary  for  the  Pharmaceutical  Manufacturing  Point  Source  Cat- 
egory. 
Preliminary  Data  Summary  fcr  the  Solvent  Recycling  Industry 

Preliminary  Data  Summary  for  the  Transportation  Equipment  Cleaning  Industry 

Preliminary  Data  Summary  for  the  Used  Oil  Reclamation  arxl  Re-Refining  Industry  


Current  Category  Numtier  (if  different 
from  publication  title) 


Centralized  Waste  Treatment,  Larxtfills 
and  Incinerators. 


Metal  Products  and  Machinery 


NTIS  Acces- 
sion No. 


PB90- 

126491. 
PB90- 

126517. 
PB90- 

126459. 
PB90- 

126641. 
PB90- 

126525. 
PB90- 

126475. 
PB90- 

126533. 
PB90- 

12G467. 
PB90- 

126483. 
PB90- 

126509 


Appendix  D — Current  Preliminary 
Studies 


Category 

Start 

Complete 

Textile  Mills  

1993 
1993 

1994 

1994 
1995 
1996 

1994 

Inorganic  ChemicaJs 

Iron  and  Steel  Manufac- 
turing   

Steam  Electric  Power 
Generating 

2  studies 

1994 

1995 

1995 
1996 

3  studies 

1997 

(FR  Doc.  94-12101  Filed  5-17-94;  8:45  em] 
BtUJNO  cooc  6seo-so-p-M 


40  CFR  Part  52 
[TX-39-1-6272;  FRL-4886-2] 

Approval  and  Promulgation  of  Air 
Quality  Implomentation  Plans;  Texas; 
Revisicn  to  ttie  State  implernentation 
Plan  Vehicle  Inspection  and 
Maintenance  Programs 

agency:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Proposed  rulemaking. 


SUMIMARY:  In  this  action,  the  EPA  is 
proposing  to  approve  the  Texas  Natural 
Resource  Conservation  Commission 
(TNRCC)  Inspection  and  Maintenance 
(I/M)  State  Implementation  Plan  (SIP). 


which  includes  a  SIP  narrative  entitled 
"Revisions  to  the  State  ImplRmentation 
Plan  (SIP)  for  the  Control  of  Ozone  Air 
Pollution-Inspection/Maintenance  SIP 
for  Dallas/Fort  Worth.  EI  Paso, 
Boaumonl/Port  Arthur,  ajid  Houston/ 
Galveston  Ozone  Nonattainment  Areas." 
and  Regulation  I\'.  31  TAC  114.3. 
entitled  "Vehicle  Emissions  Inspection 
and  Maintenance  Program,"  as  a 
revision  to  the  Texas  SIP  for  ozone.  On 
November  12.  1993.  and  on  March  9. 
1994.  Texas  submitted  SIP  revision 
requests  to  the  EPA  to  satisfy  the 
requirements  of  sections  182(b)(4)  and 
182(c)(3)  of  the  Clean  Air  Act.  as 
amcjnded  in  1990  and  Federal  I/M  rule 
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40CFR 
revisions 
comply 
the  four 
areas  class 
This  revisibn 
counties  o 
Dallas, 
Galveston, 
Montgome^' 
Waller. 
DATES 

action  mu^ 
before  Jun( 
ADDRESSES: 
be  sent  to 
Region  6, 
suite  700, 
The  State 
support 
the  EPA 
at  the  abov 
Mobile 
P.O.  Bex  1 
3C87.  Int 
examine 
an 

office  at 
visiting  da 
FOR  FURTHER 
James  F. 


51,  subpart  S.  These  SIP 
ill  require  vehicle  owners  to 
the  Texas  I/M  program  in 
ozone  nonattairunent 
fied  as  moderate  or  worse. 

applies  to  the  Texas 
Brazoria,  Chambers,  Collin, 

,  El  Paso,  Fort  Bend, 
Harris,  Jefferson,  Liberty, 
Orange,  Tarrant,  and 


1^. 
(5T- 


Coiiiments  on  this  proposed 

be  received  in  vmting  on  or 
17,  1994. 

Written  comments  should 
.  Tom  Diggs  at  USEPA 
AP),  1445  Ross  Avenue, 
)allas.  Texas  75202-2733. 
mittal  and  the  technical 
dcfcument  (TSD)  prepared  by 
available  for  public  review 
address  and  at  the  TNRCC, 
1  ;rce  Division,  I/M  Section, 
IG87,  Austin,  Texas  78711- 
persons  wanting  to 
documents  should  make 
appointtnent  with  the  appropriate 
24  hours  before  the 


ar; 


er  Jsted 
tl  ese  I 


le  ist 


INFORMATION  CONTACT:  Mr. 
vis,  at(21 4)  655-7584. 
supplemeHtary  information: 


Di 


e£n 


The  C! 
1990  (CA/i 
make  ch 


an  ^es 
cr  i 


cS 

: 


SI' 


leen  ( 


Clean  Air  V.ct  Requirements 

Air  Act,  as  amended  in 
or  Act),  requires  States  to 

to  improve  existing  I/M 
implement  new  ones. 
;(a)(^)(B)  required  any  ozone 
ent  area  which  has  been 

"marginal"  (pursuant  to 
(a)  of  the  CA A)  or  worse 
sting  I/M  program  that  was 

or  any  area  that  was 
the  1977  Amendments  to 
have  an  I/M  program,  to 
y  submit  a  SIP  revision  to 
program  up  to  the  level 
past  EPA  guidance  or  to 

committed  to  previously 
whichever  was  more 
11  carbon  monoxide 

areas  were  also  subject  to 
r*ment  to  improve  existing  or 

required  programs  to  this 
addition,  all  ozone 

areas  classified  as 
worse  must  implement  a 
enhanced  I/M  program 
upon  its  classification, 
)f  previous  requirements. 
Congress  directed  the 
182(a)(2)(B)  to  publish 
gi  idance  for  State  I/M 
aking  into  consideration 
the  Administrator's  audits 
of  these  programs, 
ivere  to  incorporate  this 
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immediate 
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depending 
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In  additi  in 
EPA  in  secjion 
updated 
programs 
findings  of 
and  invest  gations  i 
The  States 


cr ' 


guidance  into  the  SIP  for  all  areas 
required  by  the  CAA  to  have  an  I/M 
program.  Ozone  nonattaiiunent  areas 
classified  as  "serious"  or  worse  with 
populations  of  200.000  or  more,  and  CO 
nonattainment  areas  with  design  values 
above  12.7  parts  per  million  (ppm.)  and 
populations  of  200,000  or  more,  and 
metropolitan  statistical  areas  with 
populations  of  100,000  or  more  in  the 
northeast  ozone  transport  region  were 
required  to  meet  EPA  guidance  for 
enhanced  I/M  programs. 

The  EPA  has  designated  four  areas  as 
ozone  nonattainment  in  the  State  of 
Texas.  The  Houston/Galveston  ozone 
nonattainment  area  is  classified  as 
severe  and  contains  the  following  eight 
counties:  Brazorfa,  Chambers,  Fort 
Bend,  Galveston,  Harris,  Liberty, 
Montgomery,  and  Waller.  The 
Beaumont/Port  Arthur  ozone 
nonattainment  area  is  classified  as 
serious  and  contains  the  following  three 
counties:  Hardin,  Jefferson,  and  Orange. 
The  1980  population  of  the  Beaumont/ 
Port  Arthur  area  was  less  than  200,000. 
The  El  Paso  ozone  nonattainment  area  is 
classified  as  serious  and  contains  the 
county  of  El  Paso.  The  Dallas/Fort 
Worth  ozone  nonattainment  area  is 
classified  as  moderate  and  contains  the 
following  four  counties:  Collin,  Dallas, 
Denton,  and  Tarrant.  The  designations 
for  ozone  were  published  in  the  Federal 
Register  (FR)  on  November  6,  1991,  and 
November  30, 1992,  and  have  been 
codified  in  the  Code  of  Federal 
Regulations  (CFR).  See  56  FR  56694 
(November  6,  1991)  and  57  FR  56762 
(November  30,  1992),  codified  at  40  CFR 
81.300-81.437.  In  addition,  a  segment  of 
El  Paso  Texas  has  been  designated 
nonattainment  for  carbon  monoxide 
(CO)  and  classified  as  moderate  with  a 
design  value  below  12.7  ppm.,  under 
sections  107(d)(4)(A)  and  186(a)  of  the 
CAA.  See  56  FR  56694  (November  6, 
1991)  and  57  FR  13498  and  13529  (April 
16, 1992).  Based  on  these  nonattaiiunent 
designations  and  populations,  basic  I/M 
programs  are  required  in  the  Beaumont/ 
Port  Arthur  and  Dallas/Fort  Worth 
urbanized  areas,  while  enhanced  I/M 
programs  are  required  in  the  El  Paso  and 
Houston/Galveston  urbanized  areas. 

By  this  action,  the  EPA  is  proposing 
to  approve  this  submittal.  The  EPA  has 
reviewed  the  State  submittal  against  the 
statutory  requirements  and  for 
consistency  with  the  EPA  regulations.  A 
summary  of  the  EPA's  analysis  is 
provided  below.  In  addition,  more 
detailed  support  of  approving  the  State 
submittal  is  contained  in  a  TSD,  dated 
March  23, 1994,  which  is  available  from 
the  Region  6  Office,  listed  above. 


I/M  Regulation  General  SIP  Submittal 
Requirements 

On  November  5,  1992  (57  FR  52950), 
the  EPA  published  a  final  regulation 
establishing  the  I/M  requirements, 
pursuant  to  section  182  and  187  of  the 
CAA.  The  I/M  regulation  was  codified  at 
40  CFR  part  51,  subpart  S,  and  requires 
States  to  submit  an  I/M  SIP  revision 
which  includes  all  necessary  legal 
authority  and  the  items  specifiefl  in  40 
CFR  51.372  (a)(1)  through  (a)(8)  by 
November  15, 1993.  The  State  has  met 
these  requirements. 

State  Submittal 

On  November  12,  1993.  and  on  March 
9, 1994,  the  State  of  Texas  submitted  its 
I/M  SIP  for  its  four  nonattainment  areas. 
Public  hearings  for  the  submittal  were 
held  on  August  23,  24,  25,  and  26.  1993, 
for  the  November  12.  1993,  SIP 
submittal,  and  on  December  16,  1993, 
for  the  March  9,  1994,  SIP  submittal. 
The  EPA  submitted  comments  for  these 
hearings  on  August  27, 1993,  and  on 
December  21, 1993,  respectively.  The 
EPA's  primary  comments  concerned  the 
State's  proposed  use  of  a  renewable 
economic  hardship  waiver  and  the 
demonstration  of  the  enhanced 
performance  standard  in  Houston/ 
Galveston  and  El  Paso.  The  State  has 
adequately  responded  to  these  concerns. 

The  submittals  provide  for  the 
implementation  of  basic  I/M  programs 
in  the  Dallas/Fort  Worth  and  Beaumont/ 
Port  Arthur  areas  beginning  on  July  1, 
1334,  and  for  enhanced  I/M  programs  in 
Houston/Calvestcn  and  El  Paso 
beginning  on  January  1,  1995.  Texas 
will  be  implementing  biennial,  test  only 
I/M  programs  which  meet  the 
requirements  of  the  EPA's  performance 
standard  and  other  requirements 
contained  in  the  Federal  I/M  rule  in  the 
applicable  nonattainment  coimties. 
Testing  will  be  overseen  by  the  TNRCC 
and  two  managing  I/M  contractors  who 
will  be  subcontracting  actual  testing  to 
operating  contractors.  Other  aspects  of 
the  Texas  I/M  program  include:  Testing 
of  1968  and  later  light  duty  vehicles  and 
trucks  and  heavy  duty  trucks, 
evaporative  emission  testing  for  1971 
and  later  model  year  vehicles,  a  te.st  fee 
to  ensure  the  State  has  adequate 
resources  to  implement  the  program, 
enforcement  by  registration  denial  and 
vehicle  inspection  stickers,  a  repair 
effectiveness  program,  contractual 
requirements  for  testing  convenience, 
quality  assurance,  data  collection, 
minimum  expenditure  time  extension 
and  hardship  waivers,  reporting,  test 
equipment  and  test  procedure 
specifications,  public  information  and 
consumer  protection,  and  inspector 
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training  and  certification  and  penalties 
against  inspector  incompetence.  In 
addition,  the  enhanced  I/M  programs 
will  include:  IM240  testing  for  newer 
vehicles  {the  Dallas/Fort  Worth  basic  1/ 
M  program  will  also  include  IM240 
testing),  an  on-road  testing  program,  and 
emission  recall  enforcement.  An 
analysis  of  how  the  Texas  I/M  program 
meets  the  Federal  SIP  requirements  by 
section  of  the  Federal  I/M  rule  is 
provided  below. 

A.  Applicability 

The  SIP  needs  to  describe  the 
applicable  areas  in  detail  and, 
consistent  with  40  CFR  51.372,  needs  to 
include  the  legal  authority  or  rules 
necessary  to  establish  program 
boundaries. 

The  Texas  I/M  regulations  specify  that 
I/M  programs  be  implemented  in  the 
counties  as  described  above.  Basic  I/M 
programs  are  to  be  implemented  in  the 
Dallas/Fort  Worth  and  Beaumont/Port 
Arthur  areas  while  enhanced  I/M 
programs  are  to  be  implemented  in  the 
Houston/Galveston  and  El  Paso  areas. 

B.  Enhanced  and  Basic  I/M  Performance 
Standard 

The  I/M  programs  provided  for  in  the 
SIP  are  required  to  meet  a  performance 
standard,  either  basic  or  enhanced  as 
applicable,  for  the  pollutants  that 
caused  the  affected  area  to  come  under 
I/M  requirements.  The  performance 
standard  sets  an  emission  reduction 
target  that  must  be  met  by  a  program  in 
order  for  the  SIP  to  be  approvable.  The 
SIP  must  also  provide  that  the  program 
will  meet  the  performance  standard  in 
actual  operation,  with  provisions  for 
appropriate  adjustments  if  the  standard 
is  not  met. 

The  State  has  submitted  a  modeling 
demonstration  using  the  EPA  computer 
model  M0BILE5a  showing  that  the 
enhanced  performance  standard  is  met 
in  the  Houston/Galveston  area.  The 
State  has  also  submitted  modeling  for 
the  basic  I/M  areas  of  Dallas/Fort  Worth 
and  Beaumont/Port  Arthur 
demonstrating  that  these  programs  meet 
the  EPA's  performance  standard  as  well. 

C.  Network  Type  and  Program 
Evaluation 

The  SIP  needs  to  include  a 
description  of  the  network  to  be 
employed,  the  required  legal  authority, 
and  in  the  case  of  areas  making  claims 
for  case  by  case  equivalency,  the 
required  demonstration.  Also,  for 
enhanced  I/M  areas,  the  SIP  needs  to 
include  a  description  of  the  evaluation 
schedule  and  protocol,  the  sampling 
methodology,  the  data  collection  and 
analysis  system,  the  resources  and 


personnel  for  evaluation,  and  related 
details  of  the  evaluation  program,  and 
the  legal  authority  enabling  the 
evaluation  program. 

The  Texas  program  has  chosen  to 
implement  a  test  only  L/M  network 
program  design  whi  ^h  will  utilize 
managing  and  operating  contractors  to 
implement  the  inspection  portion  of  the 
program  .The  State  has  chosen  not  to 
make  a  demonstration  for  case  by  case 
equivalency  for  a  different  network 
design.  The  TNRCC  describes  and 
commits,  in  its  SIP  narrative,  to  institute 
a  continuous  ongoing  evaluation 
program  consistent  with  the  Federal  1/ 
M  rule.  Thy  results  of  the  evaluation 
program  \iii\\  be  reported  to  the  EPA  on 
a  biennial  basis.  Legal  authority  which 
is  contained  in  the  Texas  Health  and 
Safety  Code  sections  382.037-382.039 
(Vernon  1944),  authorizes  the  TNRCC  to 
implement  this  contractor  operated  test 
only  program  and  conduct  the  program 
evaluation. 

D.  Adequate  Tools  and  Resources 

The  SIP  needs  to  include  a 
description  of  the  resources  that  will  be 
used  for  program  operation,  and  discuss 
how  the  performance  standard  will  be 
met,  which  includes:  (1)  A  detailed 
budget  plan  which  describes  the  source 
of  funds  for  personnel,  program 
administration,  program  enforcement, 
purchase  of  necessary  equipment  (such 
as  vehicles  for  undercover  audits),  and 
any  other  requirements  discussed 
throughout,  for  the  period  prior  to  the 
next  biennial  self-evaluation  required  in 
Federal  I/M  rule,  (2)  a  description  of 
personnel  resources,  the  number  of 
personnel  dedicated  to  overt  and  covert 
auditing,  data  analysis,  program 
administration,  enforcement,  and  other 
necessary  functions  and  the  training 
attendant  to  each  function. 

The  TNRCC  Chapter  of  the  1993 
Appropriations  Bill  authorizes  the 
TNRCC  to  collect  a  fee  from  the  I/M 
contractors  to  cover  the  costs  of 
administrating,  overseeing,  and 
enforcing  the  I/M  program  which  will 
be  no  less  than  1.25  dollars  per  paid 
vehicle  inspection.  The  SIP  narrative 
also  describes  the  budget,  staffing 
support,  and  equipment  needed  to 
implement  the  program.The  State 
expects  to  dedicate  a  staffing  level  of  32 
full  time  equivalent  employees  to 
support  the  program. 

E.  Test  Frequency  and  Convenience 

The  SIP  needs  to  include  the  test 
schedule  in  detail  including  the  test 
year  selection  scheme  if  testing  is  other 
than  annual.  Also,  the  SIP  needs  to 
include  the  legal  authority  necessary  to 
implement  and  enforce  the  test 


frequency  requirement  and  explain  how 
the  test  frequency  will  be  integrated 
with  the  enforcement  process.  In 
addition,  in  enhanced  I/M  programs,  the 
SIP  needs  to  demonstrate  that  the 
network  of  stations  providing  test 
services  is  sufficient  to  insure  short 
waiting  times  to  get  a  test  and  short 
driving  distances.  " 

The  Texas  SIP  commits  to  require 
biennial  inspections  for  all  subject 
motor  vehicles  that  are  at  least  one  year 
old.  The  inspections  will  be  conducted 
on  odd  or  even  years  corresponding  to 
the  model  year  of  the  vehicle  and  timed 
with  the  registration  process  which  is 
explained  in  the  SIP.  The  authority  for 
the  enforcement  of  the  testing  frequency 
is  contained  in  the  Texas  I/M  rule.  Short 
waiting  times  and  short  driving 
distances  relating  to  network  design  are 
addressed  in  the  contracts  between  the 
State  and  its  managing  contractors.  The 
State  is  contractually  requiring  a  15 
minute  average  waiting  time  and  driving 
distances  of  80%  of  the  vehicle 
population  located  within  five  miles  of 
the  inspection  facility.  95%  of  the 
vehicle  population  located  within 
twelve  miles  of  the  inspection  facility, 
and  99%  of  the  vehicle  population 
located  within  20  miles  of  the 
inspection  facility. 

F.  Vehicle  Coverage 

The  SIP  needs  to  include  a  detailed 
description  of  the  number  and  types  of 
vehicles  to  be  covered  by  the  program, 
and  a  plan  for  how  those  vehicles  are  to 
be  identified,  including  vehicles  that  are 
routinely  operated  in  the  area  but  may 
not  be  registered  in  the  area.  Also,  the 
SIP  needs  to  include  a  description  of 
any  special  exemptions  which  will  be 
granted  by  the  program,  and  an  estimate 
of  the  percentage  and  number  of  subject 
vehicles  which  will  be  impacted.  Such 
exemptions  need  to  be  accounted  for  in 
the  emission  reduction  analysis.  In 
addition,  the  SIP  needs  to  include  the 
legal  authority  or  rule  necessary  to 
implement  and  enforce  the  vehicle 
coverage  requirement. 

The  Texas  program  includes  coverage 
of  all  1968  and  newer  model  year 
gasoline  powered  light-duty  vehicles 
and  light-duty  and  heavy-duty  trucks, 
registered  or  required  to  be  registered 
within  the  nonattainment  areas  and 
fieets  primarily  operated  within  an  I/M 
program  area.  Vehicles  will  be 
identified  through  the  Texas 
Department  of  Transportation  (DOT) 
vehicle  registration  database.  There  are 
no  special  classes  of  vehicles  which  are 
exempt  from  the  emission  testing 
program.  Legal  authority  for  the  vehicle 
coverage  is  contained  in  the  Texas  I/M 
rule. 
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The  Stat«  does  have  a  provision  for 
limited  use  of  an  exemption  given  to 
vehicles  br  a  case  by  case  basis  by  the 
Director.  T  »e  SIP  indicates  in  part  that 
a  "motorist  may  petition  the  Executive 
Director  of  lixe  TNRCC  for  the 


Df  a  motor  vehicle  from  the 


requiremer  ts  of  the  vehicle  emissions  U 
M  program  contained  in  the  revised 
Texas  I/M  i  IP,  upon  demonstration  that 
the  motoris  t  has  taken  reasonable 
measures  t(  comply  with  such 
requiremer  ts  and  that  such  exemption 
shall  have  i  ninimal  impact  on  air 
quality"  30  TAG  section  114.3(1).  While 
the  EPA  be  ieves  this  applies  only  in 
very  limitei  situations,  the  EPA  has 
asked  the  S  ate  to  submit  a  letter  of 
int°ntion  re  iterating  the  Preamble  to  the 
Stale  rule  a  id  speafically  stating  how 
this  exempi  ion  is  to  be  used.  Xs  an 
additional  •  afeguard  against 
misinterpre  :ation,  the  State  has  agre^^d 
to  clarify  th  3  rule  at  a  later  date  to  reflect 
more  accur  tely  the  specific  conditions 
under  whic  i  the  State  is  planning  to 
exercise  thi  i  provision.  The  two  cases 
the  State  cil  ed  in  their  response  to 
comments  i  i  the  Texas  I/M  preamble, 
were  the  ca  ;es  of  unavailable  emission 
related  part ;  needed  for  repair,  and 
"grey"  mar  et  vehicles  which  were  not 
built  to  me«  I  U.S.  emission 
requiremen  s  and  have  a  letter  of 
exemption    rem  EPA.  TNRCC  estimated 
in  the  SIP  t!  at  it  was  anticipating 
exempting   jss  that  500  vehicles 
through  thi!  mechanism.  EPA's  concern 
is  regarding  the  more  broad  nature  of 
the  regulato  -y  language.  EPA  will  be 
approving  t  lis  provision  based  upon  the 
Siite's  inter  t  as  seen  in  the  Preamble  to 
the  State  ru  e  and  the  letter  concerning 
hnw  this  pr  tvision  of  the  Texas  I/M 
program  wi  1  be  implemented  and 
ciarlfied  at  i  later  date,  and  a 
rommitmen  ;  to  ensure  that  the  number 
of  vehicles  <  xempted  wrill  not  prevent 
the  Stete  fee  m  meeting  EPA's 
porformanci  <  standard.  EPA  understands 
that  Texas  i  itends  to  limit  the  use  of 
this  exempt  on  to  only  the  types  of 
vehicles  nol  3d  in  the  preamble  and  will 
bn  apprcvin  5  the  exemption  only  on  this 
basis.  rp.A  t  xpects  that  this  letter  will 
bo  received  )efore  this  action  is 
published  a  ;  a  final  rule  and  wall  be 
incorpcratii  g  it  into  the  SIP  to  clarify 
ihe  limited  :  lature  of  this  approval. 
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"High-Tech  I/M  Test  Procedures, 
Emission  Standards,  Quality  Control 
Requirements,  and  Equipment 
Specifications"  (Technical  Guidance). 
The  State  will  be  requiring  IM240  tests 
on  1984  and  later  model  year  vehicL?s 
in  the  Houston/Galveston  area,  on  1986 
and  later  model  year  vehicles  in  the 
Dallas/Fort  Worth  area,  and  1988  and 
later  vehicles  in  El  Paso.  This  model 
year  coverage  complies  with  the  EPA's 
I/M  regulation.  All  1968  and  later  model 
year  vehicles  not  receiving  an  LM240 
test  will  receive  a  loaded  two  speed  test 
in  accordance  with  the  EPA's  test 
procedures  contained  in  the  appendices 
of  the  Federal  I/M  rule.  The  test 
procedures  are  specifically  and  legally 
established  in  the  Request  For  Proposal 
(RFP).  which  the  Texas  I/M  contractors 
are  required  to  abide  by. 

H.  Test  Equipment 

The  SIP  needs  to  include  vvTitten 
technical  specifications  for  all  test 
equipment  used  in  the  program  and 
shall  address  each  of  the  requirements 
in  40  CFR  51.358  of  the  Federal  Iv'M 
rule.  The  specifications  need  to  describe 
the  emission  analysis  process,  the 
necessary  test  equipment,  the  required 
features,  and  written  acceptance  testing 
criteria  and  procedures. 

The  Texas  I/M  SIP  obligates  the  State 
to  use  the  written  equipment 
specifications  contained  in  the  EPA's 
IM240  Guidance  Manual  and 
appendices  of  the  Federal  I/M  rule.  The 
Texas  SIP  and  RFP  address  the 
requirements  in  40  CFR  51.358  and 
include  descriptions  of  performance 
features  and  functional  characteristics  of 
the  computerized  test  systems.  The 
necessary  test  equipment,  required 
features,  and  acceptance  testing  criteria 
are  mandated  in  the  RFP. 

/.  Quality  Control 

The  SIP  needs  to  include  a 
description  of  quality  control  and 
recordkeeping  procedures.  The  SIP 
needs  to  include  the  procedures 
manual,  rule,  and  ordinance  or  law 
describing  and  establishing  the 
procedures  of  quality  control  and 
requirements. 

The  Texas  I/M  SIP  narrative  and  RFP 
contain  descriptions  and  requirements 
est.ablishing  the  quality  control 
procedures  in  accordance  with  the 
Federal  I/M  rule.  These  requirements 
will  help  ensure  that  equipment 
calibrations  are  properly  performed  and 
recorded  as  well  as  maintaining 
compliance  document  security.The 
quality  control  procedures  manual  is 
contained  in  the  RFP.  The  Texas  SIP 
obligates  the  State  to  comply  with  all 


specifications  for  all  quality  control  per 
Appendix  A  of  the  Federal  I/M  rule. 

/.  Waivers  and  Compliance  via 
Diagnostic  Inspection 

The  SIP  needs  to  include  a  maximum 
waiver  rate  expressed  as  a  percentage  of 
initially  failed  vehicles.  This  waiver  rate 
needs  to  be  used  for  estimating  emission 
reduction  benefits  in  the  modeling 
analysis.  Also,  the  State  needs  to  take 
corrective  action  if  the  waiver  rate 
exceeds  that  estimated  in  the  SIP  or 
revise  the  SIP  and  the  emission 
reductions  claimed  accordingly.  In 
addition,  the  SIP  needs  to  describe  the 
waiver  criteria  and  procedures, 
including  cost  limits,  quality  assurance 
methods  and  measures,  and 
administration.  Lastly,  the  SIP  shall 
include  the  necessary  legal  authority, 
ordinance,  or  rules  to  issue  waivers,  set 
and  adjust  cost  limits  as  required,  and 
carry  out  any  other  functions  necessary 
to  administer  the  waiver  system, 
including  enforcement  of  the  waiver 
pro'/isions. 

Cost  limits  for  the  minimum 
e.xpenditure  waivers  must  be  in 
accordance  with  the  C.^A  and  Federal  1/ 
M  rule.  These  limits  are  $430  adjusted 
annually  in  the  enhanced  LTVl  areas  of 
Houston/Galveston  and  El  Paso,  and 
$200  for  1981  and  later  model  year 
vehicles  and  $75  for  1980  and  earlier 
model  year  vehicles  in  the  ar^as  of 
Dallas/Fort  Worth  and  BeaumontvTort 
Arthiu-.  The  Te.xas  program  includes 
waiver  rates  as  percentages  of  initially 
failed  vehicles  of  3%  in  the  Houston/ 
Galveston,  El  Paso,  and  Dillas/Fort 
Worth  areas,  and  1  %  for  the  Beaumont/ 
Port  Arthiu-  area.  These  waiver  rates  are 
used  in  the  modeling  demonstration. 
The  TNRCC  commits  in  the  SIP  that  if 
the  waiver  rates  are  hfglier  thin 
estimated  the  State  will  take  correcti%'o 
action  to  address  the  deficiency.  The 
SIP  describes  the  three  types  cf  waivers 
that  the  State  will  allow,  which  include 
a  minimum  expenditure,  time 
extension,  ai^d  one  time  hardship 
waiver  provisions.  Theso  waivers  are 
consistent  with  the  Federal  I/M  rule. 
The  proper  criteria,  procedures,  quality 
as.'^urance  ar.d  administration  regarding 
Lhe  issuance  cf  waivers  will  be  ensured 
by  the  TI^JRCC  and  managing  contractor  - 
and  are  contained  in  the  SIP  narrative 
and  RFP.  In  addition,  the  waiver  criteria 
including  minimum  expenditure 
requirements  are  con*'iined  in  the  Texas 
I/M  rule. 

K.  Motorist  Compliance  Enforcement 

The  SIP  needs  to  provide  information 
concerning  the  enforcement  process 
including:  (1)  A  description  of  the 
existing  compliance  mechanism  if  it  is 


Federal  Register  /  Vol.  59,  No.  95  /  Wednesday.  May  18.  1994  /  Proposed  Rules 


25871 


to  be  used  in  the  future  and  the 
demonstration  that  it  is  as  effective  or 
more  effective  than  registration-denial 
enforcement;  (2)  an  identification  of  the 
agencies  responsible  for  performing 
each  of  the  applicable  activities  in  this 
section;  (3)  a  description  of  ajid 
accounting  for  all  classes  of  exempt 
vehicles;  and  (4)  a  description  of  the 
plan  for  testing  fleet  vehicles,  rental  car 
fleets,  leased  vehicles,  and  any  other 
special  classes  of  subject  vehicles;  e.g., 
those  operated  in  (but  not  necessarily 
registered  in)  the  program  area.  Also, 
the  SIP  needs  to  include  a 
determination  of  the  current  compliance 
rate  based  on  a  study  of  the  system  that 
includes  an  estimate  of  compliance 
losses  due  to  loophdles,  counterfeiting, 
and  unregistered  vehicles.  Estimates  of 
the  effect  of  closing  such  loopholes  and 
otherwise  improving  the  enforcement 
mechanism  need  to  be  supported  with 
detailed  analyses.  In  addition,  the  SIP 
needs  to  include  the  legal  authority  to 
implement  and  enforce  tlie  program. 
Lastly,  the  SIP  needs  to  include  a 
commitment  to  an  enforcement  level  to 
be  used  for  modeling  purposes  and  to  be 
maintained,  at  a  minimum,  in  practice. 

The  State  has  chosen  to  use 
registration  denial  as  its  primary 
enforcement  mechanism  in  both  basic 
and  enhanced  I/M  areas.  Motorists  will 
be  denied  vehicle  registration  unless  the 
vehicle  has  complied  with  the  I/M 
program  requirements.  Also,  the  State 
will  implement  a  sticker  enforcement 
program  as  a  secondary  enforcement 
mechanism.  The  motorist  compliance 
enforcement  program  will  be 
implemented  by  the  Texas  DOT  and 
TNRCC.  There  are  no  classes  of  vehicles 
exempt  from  this  program.  Fleet 
vehicles,  rental  car  fleets,  and  leased 
vehicles  that  do  not  receive  an  annual 
registration  will  be  required  to  meet  the 
same  program  requirements  as  all  other 
vehicles  that  receive  annual  registration. 
Current  compliance  rates  are  estimated 
between  80-98%,  while  future 
compliance  rates  with  the  new  program 
are  estimated  at  96%.  The  SIP  commits 
to  revise  the  1/M  SIP  if  the  TNRCC  fails 
to  meet  the  96%  compliance  rate.  The 
legal  authority  to  implement  and 
enforce  the  program  is  included  in  the 
Texas  statutes  and  regulations  contained 
and  cited  in  the  SIP. 

In  the  formal  public  comment  period 
of  the  Texas  I/M  SIP  hearings,  the  EPA 
commented  that  the  SIP  needed  to 
contain  a  commitment  that 
noncompliance  cases  "cannot"  be 
closed  until  compliance  is 
demonstrated.  The  State  responded  by 
making  the  commitment  that 
"noncompliant  cases  will  not  be  closed 
until  the  registration  is  completed  or 


other  compliance  is  demonstrated.  Until 
compliance  is  demonstrated,  a  vehicle 
found  in  violation  of  TNRCC  section 
114.3(m)  will  continue  to  be  in  violation 
of  the  rule,  even  if  a  fine  has  been  paid." 
The  EPA  is  somewhat  concerned  that 
because  of  the  relatively  low  monetary 
value  of  fines  available,  in  comparison 
to  the  minimum  expenditure  required 
for  waivers,  that  projected  compliance 
rates  v\'ill  be  achievable  with  this  system 
in  the  future,  and  will  be  evaluating 
them  at  a  later  date.  However,  the  EPA 
recognizes  that  there  will  be  a 
significant  improvement  in  motorist 
compliance  enforcement  in  the  new  I/M 
program,  and  the  State's  commitment  to 
revise  the  program  if  projected 
compliance  rates  are  not  met. 

L.  Motorist  Compliance  Enforcement 
Program  Ch'ersigbt 

The  SIP  needs  to  include  a 
description  of  enforcement  program 
oversight  and  information  management 
activities. 

The  Texas  I/M  SIP  provides  for 
regular  auditing  of  its  enforcement 
program  and  the  following  of  effective 
management  practices,  including 
adjustments  to  improve  the  program 
when  necessary.  These  program 
oversight  and  information  management 
activities  are  described  in  the  SIP 
narrative  and  include:  the  establishment 
of  written  procedures  for  personnel 
engaged  in  I/M  document  handling  and 
processing,  an  on-line 
telecommunications  network  to  support 
the  State's  oversight  and  management 
requirements,  and  an  I/M  database 
which  will  be  compared  to  the 
registration  database  to  determine 
program  effectiveness. 

M.  Quality  Assurance 

The  SIP  needs  to  include  a 
description  of  the  quality  assurance 
program,  and  written  procedures 
manuals  covering  both  overt  and  covert 
performance  audits,  record  audits,  and 
equipment  audits.  This  requirement 
does  not  include  materials  or  discussion 
of  details  of  enforcement  strategies  that 
would  ultimately  hamper  the 
enforcement  process. 

The  Texas  I/M  SIP  includes  a 
description  of  its  quality  assurance 
program.  The  program  includes 
operation  and  progress  reports  and  overt 
and  covert  audits  of  all  emission 
inspectors  and  emission  inspection  and 
referee  facilities  and  will  be  conducted 
by  the  TNRCC  and  its  managing 
contractor.  Procedures  and  techniques 
for  overt  and  covert  performance, 
record,  and  equipment  audits  will  be 
given  to  auditors  and  updated  as 
needed. 


N.  Enforcement  Against  Contractors, 
Stations,  and  Inspectors 

The  SIP  needs  to  include  the  penalty 
schedule  and  the  legal  authority  for 
establishing  and  imposing  penalties, 
civil  fines,  license  suspension,  and 
revocations.  In  the  case  of  State 
constitutional  impediments  to 
immediate  suspension  authority,  the 
State  Attorney  CTcneral  shall  furnish  an 
official  opinion  for  the  SIP  explaining 
the  constitutional  impediment  as  well 
as  relevant  case  law.  Also,  the  SIP  needs 
to  describe  the  administrative  and 
judicial  procedures  and  responsibilities 
relevant  to  the  enforcement  process, 
including  which  agencies,  courts,  and 
jurisdictions  are  involved;  who  will 
prosecute  and  adjudicate  cases;  and 
other  aspects  of  the  enforcement  of  the 
program  requirements,  the  resources  to 
be  allocated  to  this  function,  and  the 
source  of  those  funds.  In  States  without 
immediate  suspension  authority,  the  SIP 
needs  to  demonstrate  that  sufficient 
resources,  personnel,  and  systems  are  in 
place  to  meet  the  three  day  case 
management  requirement  for  violations 
that  directly  affect  emission  reductions. 

The  Texas  I/M  SIP  includes  specific 
penalties  in  its  enforcement  against 
contractors,  stations,  and  inspectors  in 
accordance  with  the  Federal  I/M  rule. 
The  SIP  includes  the  State's 
enforcement  procedures  which  can  be 
pursued  through  either  contractual  or 
regulatory  action.  The  TNRCC  has  the 
authority  to  immediately  suspend  a 
station  inspector  for  violations  that 
directly  affect  emission  reduction 
benefits.  Legal  authority  for  establishing 
and  imposing  penalties,  civil  fines, 
license  suspension,  and  revocations  are 
contained  in  the  Texas  Clean  Air  Act, 
subchapter  D,  Texas  I/M  rule,  and 
contractual  enforcement  mechanisms 
contained  in  the  RFP.  The  TNRCC  is 
planning  to  assign  6  full-time  equivalent 
employees  to  covert  and  overt  auditing 
as  well  as  additional  resources  required 
for  enforcement  oversight  provided  by 
the  managing  contractor,  the  source  of 
which  will  be  funded  by  the  inspection 
fee. 

O.  Data  Analysis  and  Reporting 

The  SIP  needs  to  describe  the  types^ of 
data  to  be  collected. 

The  Texas  1/M  SIP  provides  collecting 
test  data  to  link  specific  test  results  to 
specific  vehicles.  I/M  program 
registrants,  test  sites,  and  inspectors. 
The  SIP  lists  the  specific  types  of  test 
data  and  quality  control  data  which  will 
be  collected.  The  data  will  be  used  to 
generate  reports  in  the  areas  of  test  data, 
quality  assurance,  quality  control. 
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repair  made  prior  to  the  inspection.  The 
managing  contractor  will  identify 
vehicles  which  have  not  been  identified 
as  having  completed  recall  repairs  by  an 
electronic  means.  Motorists  wWh 
unresolved  recall  notices  will  be 
required  to  show  proof  of  compliance  or 
will  be  denied  the  opportunity  for 
inspection.  The  SIP  also  commits  to 
comply  with  the  policies  of  the  National 
Recall  Committee  and  additional  EPA 
rulemaking  when  available. 

S.  On-road  Testing 

The  SIP  needs  to  include  a  detailed 
description  of  the  on-road  testing 
program  required  in  enhanced  I/M 
areas,  including  the  types  of  testing,  test 
limits  and  criteria,  the  number  of 
vehicles  (the  percentage  of  the  fleet)  to 
be  tested,  the  number  of  employees  to 
be  dedicated  to  the  on-road  testing 
effort,  the  methods  for  collecting, 
analyzing,  utilizing,  and  reporting  the 
results  of  on-road  testing  and,  the 
portion  of  the  program  budget  to  be 
dedicated  to  on-road  testing.  Also,  the 
SIP  needs  to  include  the  legal  authority 
necessary  to  implement  the  on-road 
testing  program,  including  the  authority 
to  enforce  off-cycle  inspection  and 
repair  requirements.  In  addition, 
emission  reduction  credit  for  on-road 
testing  programs  can  only  be  granted  for 
a  program  designed  to  obtain  significant 
emission  reductions  over  and  above 
those  already  predicted  to  be  achieved 
by  other  aspects  of  the  I/M  program.  The 
SIP  needs  to  include  technical  support 
for  the  claimed  additional  emission 
reductions. 

The  Texas  I/M  SIP  includes  a  detailed 
description  of  its  on-road  testing 
program.  The  testing  program  will 
include  1/2  of  1%  of  the  subject 
vehicles  or  20,000  vehicles,  whichever 
is  less.  Vehicles  with  emission  readings 
measured  by  remote  sensing  devices  of 
6.0%  CXD  or  greater  will  be  required  to 
get  an  out-of-cycle  inspection  at  a 
vehicle  emission  inspection  facility.  The 
State  may  also  utilize  voluntary 
roadside  pullovers  to  conduct  anti- 
tampering  checks  in  conjunction  with 
loaded  or  idle  emission  testing.  This 
program  will  be  staffed  by  a  State 
contractor  overseen  by  the  TNRCC.  Data 
collection  and  reporting  will  be  done 
using  the  general  record  keeping  and 
reporting  provisions  of  the  I/M  program. 
The  legal  authority  for  this  program  is 
contained  in  the  Texas  I/M  rule.  The 
State  did  not  include  additional 
modeling  credit  for  this  program  in  their 
modeling  demonstration  needed  to  meet 
the  EPA's  performance  standard. 


T.  Concluding  Statement 

A  more  detailed  analysis  of  the  State's 
submittal  and  how  it  mests  the  Federal 
requirements  is  contained  in  the  EPA's 
technical  support  document  dated 
March  23,  1994,  which  is  available  from 
the  Region  6  office  listed  above.  The 
criteria  used  to  review  the  submitted 
SIP  revision  are  based  on  the 
requirements  stated  in  section  182  of  the 
CAA  and  the  Federal  I/M  regulations. 
Based  on  these  requirements,  the  EPA 
developed  a  detailed  I/M  approvability 
checklist  to  be  used  nationally  to 
determine  if  I/M  programs  meet  the 
requirements  of  the  CAA  and  the 
Federal  I/M  rule.  The  checklist  is 
formatted  by  stating  what  the  Federal 
requirement  is  by  section,  and  then 
followed  by  whether  or  not  the  Texas 
program  meets  the  criteria  and  where  in 
the  Texas  SIP  submittal  the 
requirements  are  met.  This  checklist 
based  on  the  CAA  and  Federal  I/M 
regulations  formed  the  primary  basis  for 
the  EPA's  technical  review.  The  EPA 
has  reviewed  the  Texas  I/M  SIP  revision 
submitted  to  the  EPA.  using  the  criteria 
stated  above.  The  Texas  regulations  and 
accompanying  materials  contained  in 
the  SIP  represent  an  acceptable 
approach  to  the  I/M  requirements  and 
meet  all  the  criteria  required  for 
approvability. 

Texas  I/M  Commitlai  SIP 

On  September  27,  1993,  the  EPA 
proposed  conditional  approval  of  the 
Texas  I/M  committal  SIP  which  was 
submitted  o.n  November  13. 1992,  which 
included  a  schedule  of  implementation 
for  the  program.  At  that  time,  the  EPA 
believed  that  conditional  approvals 
were  appropriate  for  I/M  SIPs  because 
the  States  could  not  be  expected  to 
begin  developing  an  I/M  program 
meeting  the  requirements  of  the  CA,\ 
and  the  I/M  regulations  until  the  I/M 
regulations  were  adopted  as  a  final  rule 
which  occurred  on  November  5,  1992. 
In  a  letter  dated  October  21, 1993,  the 
National  Resource  Defense  Counsel 
(NRDC)  commented  on  the  proposed 
approval  of  the  committal  SIP  arguing 
that  States  should  have  submitted  full  1/ 
M  SIPs  by  November  15, 1992.  In 
addition,  in  a  Court  order  dated  March 
8,  1994,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  concluded,  as  a  result  of  an 
NRDC  lawsuit  over  this  matter,  that  the 
EPA's  acceptance  of  l/'M  committal  SIPs 
was  contrary  to  law  and  improperly 
delayed  SIP  submissions  beyond  the 
statutory  deadlines.  Further,  the  Court 
directed  the  EPA  to  review  and  either 
approve  or  disapprove  by  no  later  that 
July  15.  1994,  all  basic  and  enhanced 
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inspection  and  maintenance  SU's  it  has 
already  received.  As  a  result  of  this 
order,  the  EPA  is  taking  this  action  to 
propose  approval  of  the  Texas  SIP 
which  was  submitted  on  November  12. 
1993.  and  on  March  9.  1994.  and  will 
not  be  taking  further  action  on  the 
"committal"  I/M  SIP  which  was 
submitted  by  the  State  of  Texas  on 
November  13,  1992. 

Proposed  Action 

The  EPA  is  proposing  to  approve  the 
Texas  I/M  SIP  as  meeting  the 
requirements  of  the  CAA  and  the 
Federal  1/M  rule.  All  required  SIP  items 
have  been  adequately  addressed  as 
discussed  in  this  Federal  Register 
action. 

The  EPA  requests  comments  on  this 
proposal  including  the  EPA's  proposal 
to  approve  the  I/M  SIP  for  Texas  as 
meeting  the  requirements  of  the  C/VA 
and  Federal  I/M  rule.  As  indicated  at 
the  outset  of  this  action,  the  EPA  vdll 
consider  any  comments  received  by 
June  17, 1994  and  make  the  TSD 
available  upon  request. 

Regulatory  Process 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4,  1993)),  the  Agency 
must  determine  whether  the  regulator)' 
action  Is  "significant"  and  therefore 
subject  to  the  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
government  or  communities;  (2)  create  a 
serious  inconsistency  or  otherwi.se 
interfere  with  an  action  taken  or 
planned  by  another  agency;(3) 
materially  alter  the  budgetary  impacfof 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order."  The  OMB  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  reviev  . 

Under  the  Regulatoiy  flexibility  Act. 
5  U.S.C.  600  ef  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 


include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D,  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SlP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a 
significantimpact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibiUty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forf)ids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
[Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246.  2::>-66  (S.  Ct.  1976);  42  U.S.C. 
7410(a)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Nitrogen  dioxide. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Duted:  May  5, 1994. 
Jane  N.  Saginaw. 
Regional  Administrator  (bA). 
IFR  Doc.  94-12145  Filed  S-17-94:  B:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

(IC  Docket  No.  94^1;  FCC  No.  94-96] 

Preparation  for  ITU  World 
Radiocommunication  Conferences 

AGE.NCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  In  this  Notice  of  Inquiry 
(NOI),  the  Federal  Communications 
Commission  (FCC)  seeks  infonnaticn  to 
assist  it  in  developing  U.S.  proposals 
relating  to  issues  on  the  agenda  of 
\VRC-95,  and  in  refining  recommended 
and  preliminary  agendas  for  WRC-97 
and  WRC-99,  respectively.  WRC-95  is 
scheduled  to  convene  October  23- 
November  17,  1995.  in  Geneva.  Th*? 
FCC"s  goal  in  this  proceeding  is  to 
formulate  proposals  and  positions  on 
issues  to  be  addressed  by  WRC-95,  and 
to  introduce  agendas  for  WRC-97  and 
VVRC-99.  that  best  represent  U.S. 


interests,  that  will  enhance  the  U.S. 
competitive  position  in  world-wide 
communications  matters,  and  that  will 
foster  the  introduction  of  seamless, 
global  communications  and  universal 
access. 

DATES;  Comments  must  be  filed  on  or 
before  June  6.  1994.  and  reply 
comments  must  be  filed  on  or  before 
June  27, 1994. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  St.,  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Damon  C.  Ladson.  Office  of 
International  Communications.  (202) 
632-0935.  or  Steve  Sharkey.  Office  of 
Engineering  and  Technology.  (202)  653- 
8151. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Inquiry.'PR  Docket  No.  94-32.  FCC  No. 
94-97.  Adopted  April  20, 1994.  .md 
released  May  5, 1994.  The  full  text  of 
this  Notice  of  Inquiry  is  available  for 
inspection  during  normal  business 
hours  in  the  Records  Room  of  the 
F'ederal  Communications  Commission, 
room  239. 1919  M  St..  NW.  Washington. 
DC  The  complete  text  may  be 
purchased  from  the  Commission's  copy 
contractor.  ITS.  Inc..  2100  M  St.,  NW.. 
suite  140,  Washington.  DC.  20037, 
telephone  (202)  857-3800. 

Summary  of  Notice  of  Inquiry 

1.  The  purpose  of  this  proceeding  is 
to  solicit  information  and  comments 
that  address  technical  and  regulatory 
matters  related  to  the  agenda  items 
included  in  the  WRC-93  final  acts.  The 
information  we  receive  will  assist  us  in 
determining  U.S.  positions  that  will 
advance  U.S.  goals  at  WRC-95. 
Additionally,  in  accordance  with  the 
four-year  planning  cycle  for  WRC's 
adopted  by  the  1992  ITU  Additional 
Plenipotentiary  Conference,  WRC-95 
will  recommend  an  agenda  for  WRC-97 
ajid  a  preliminary  agenda  for  WRC-99. 
We  seek  information  on  topics  for  those 
agendas. 

2.  VVRC-95  will  include  a  review  of 
the  Radio  Regulations  based  upon  a 
report  of  the  Voluntary  Group  of  Experts 
(V'GE)  which  was  tasked  with  examining 
the  international  Radio  Regulations  for 
the  purpose  of  identif>'ing  ways  in 
which  the  regulations  can  be  simplified. 
The  VGE  report  includes  both  general 
and  specific  recommendations  regarding 
allegation  matters,  and  a  rewrite  of  the 
regulatory  procedures  related  to  use  of 
frequencies  (e.g.,  articles  11-17). 
operational,  and  administrative  matters 
WRC-95  will  also  consider  issues 
intended  to  facilitate  use  of  frequency 
bands  allocated  to  the  mobile-satellite 


25874 


enJ7  ■ 


20) 


service 

review  o 

associatec 

are  alloca 

date  of 

allocation^ 

2170-22 

3,  future 

and 

of  feeder 

spectrum 

MSS  and 

addition. 

prelimina 

Various 

revision 


[^  SS). 


alloa  tions 


s  >ace : 


(J 


J  rel 


^.?t 


Regions 
bigh-freq 
We  request 

3.  The 
97  agreed 
followin 
from  W: 
those  rela 
service, 
30A;  (2) 
maritime 
Chap.  IX. 
61);  and  ( 
Resoluti 
past  con 
on  an  age:  i 
prelimi 

4.  Final 
taken  in 
for  future 
establish 
committei  i 
private  se 
onWRC 
comment 
regulari 
prepare 
an  open 

Federa 
V.'!lliain  F. 

Acting 
|FR  Doc.  9 

BILUNO  CODE 


O  is  i 


ma'v 


47CFR 

[MM  Dockit 


summary: 
comment  i 
Muscatine ! 
seeking  tl 
toM 
second 


Federal  Register  /  Vol.  59,  No.  95  /  Wednesday,  May  18,  1994  /  Proposed  Rules 


.  MSS  issues  include  a 
f  technical  constraints 
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id  to  MSS,  a  review  of  the 

into  force  of  MSS 
in  the  1980-2010  MHz  and 
MHz  bands  in  Regions  1  and 
Hiss  spectrum  requirements, 
and  regulatory  aspects 
nks,  including  sharing  FSS 
jetween  non-geostationary 
eostationary  MSS.  In 
ArRC-95  will  address 
ily  the  following  topics:  (1) 

service  matters;  (2) 
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;|ency  broadcasting  (HFBC). 
comment  on  these  issues, 
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on  by  WRC-93  includes  the 
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ji  Industry  advisory 
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ket  in  this  proceeding. 
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Radio  Br(  >adcasting  Services; 
Muscat! n< »,  lA 

agency:  I  ederal  Communications 

Commissi  on. 

ACTION:  F:  oposed  rule. 


The  Commission  requests 
on  a  petition  filed  by 
Communications,  Inc. 
e  allotment  of  Channel  226A 
uscafne,  Iowa,  as  the  community' 
commercial  FM 
transmission  service.  Chaimel  226A  can 


be  allotted  to  Muscatine  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  4.8  kilometers  (3 
miles)  south  in  order  to  avoid  a  short- 
spacing  with  the  licensed  site  of  Station 
KATF-FM,  Channel  225C1.  Dubuque, 
Iowa.  The  coordinates  for  Channel  226A 
are  North  Latitude  41-22-52  and  West 
Longitude  91-04-26. 

DATES:  Comments  must  be  filed  on  or 
before  July  5. 1994,  and  reply  comments 
on  or  before  July  20, 1994. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Howard  Weiss,  Esq.. 
Fletcher,  Heald  and  Hildreth,  1300 
North  17th  Street,  11th  Floor,  Rosslyn, 
Virginia  22209  (Counsel  for  p-ititioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commi.ssion's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
94-35,  adopted  April  21,  1994,  and 
released  May  13, 1994.  The  full  text  of 
ihis  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  slso 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
38C0.  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
F  lexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.v 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Victoria  M.  McCauley, 
Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  94-12064  Filed  5-17-94:  8:45  am) 

BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  94-39,  RM-8452] 

Radio  Broadcasting  Services;  Roseau, 
MN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Robert 
M.  Obie  proposing  the  allotment  of 
Channel  278C2  to  Roseau,  Minnesota,  as 
that  community's  second  FM  broadcast 
service.  The  channel  can  be  allotted  to 
Roseau  without  a  site  restriction  at 
coordinates  48-50-46  and  95-45-45. 
Canadian  concurrence  has  been 
requested  for  this  allotment. 
DATES:  Comments  must  be  filed  on  or 
before  July  5.  1994,  and  reply  comments 
on  or  before  July  20. 1994. 
ADDRESSES:  Federa!  Communications 
Commission,  Washington,  DC  20554  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Jerrold 
Miller,  Miller  &  Miller,  P.C,  P.O.  Box 
33003,  Washington.  DC  20033. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
94-39,  adopted  April  21. 1994,  and 
released  May  13,  1994.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (room 
239),  1919  M  Street,  NW.,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street.  NW.,  suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Previsions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  Communications  Commission. 
Victoria  M.  McCauIey, 

Acting  Chief.  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
|FR  Doc.  94-12065  Filed  5-17-94;  8:45  am] 
BILLING  COOE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  94-40;  RM-8456] 

Radio  Broadcasting  Services; 
Bamberg,  SC 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Branch 
Communications  requesting  the 
substitution  of  Channel  239  A  for 
Channel  221A  at  Bamberg,  South 
Carolina,  and  the  modification  of 
Station  VVWBD  (FM)'s  license 
accordingly.  Channel  239A  can  be 
allotted  at  Bamberg  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  petitioner's 
presently  licensed  site.  The  coordinates 
for  Channel  239A  at  Bamberg  are  North 
Latitude  33-18-50  and  West  Longitude 
81-04-43. 

DATES:  Comments  must  be  filed  on  or 
before  July  5, 1994  and  reply  comments 
on  or  before  July  20,  1994. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  E)C  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  William  J.  Pennington,  III, 
Esq.,  Post  Office  Box  2506,  Pawleys 
Island,  South  Carolina  29585  (Counsel 
for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
94-^0  adopted  April  26, 1994,  and 
released  May  12.  1994.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239).  1919  M 
Street.  N\V.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Acting  Chief.  Allocations  Branch.  Policy  and 
Bules  Division,  Mass  Media  Bureau. 

|FR  Doc.  94-12067  Filed  5-17-94;  8:45  am) 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AC53 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  to  List  the  Fish 
Virgin  Spinedace  as  a  Threatened 
Species 

agency:  Fish  and  Wildlife  Ser\'ice. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  list  the 
Virgin  spinedace  (Lepidomeda 
mollispinis  moUispinis)  as  a  threatened 
species  pursuant  to  the  Endangered 
Species  Act  (Act)  of  1973.  as  amended. 
The  Virgin  spinedace,  a  small  fish  in  the 
mirmow  family  (Cyprinidae),  is  endemic 
to  the  Virgin  River  drainage  of 
southwestern  Utah,  northwestern 
Arizona,  and  southeastern  Nevada.  The 
Virgin  spinedace  was  once  common  in 
clear  water  tributaries  of  the  Virgin 
River,  in  some  mainstem  reaches  above 
Pah  Tempe  (La  Verkin)  Springs  near 
Hurricane,  Utah,  and  incidental  in 
reaches  below  Pah  Tempe  Springs. 
About  40  percent  of  its  historical  habitat 
has  been  lost  due  to  human  impacts, 
which  include  habitat  fragmentation; 
introduction  of  nonnative  fishes;  and 
dewatering  due  to  agriculture,  mining, 
and  urbanization.  These  impacts 
continue  to  threaten  the  Virgin 
spinedace.  This  proposal  constitutes  the 
Service's  final  finding  for  two  petitions 
to  add  the  Virgin  spinedace  to  the  List 
of  Threatened  and  Endangered  Species 
and,  if  made  final,  would  extend 
protection  of  the  Act  to  the  Virgin 
spinedace.  Critical  habitat  will  be 


proposed  for  the  Virgin  spinedace  and 
two  other  Virgin  River  fish  species  at  a 
later  date. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  18, 
1994.  PubUc  hearing  requests  must  be  " 
received  by  July  5,  1994. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposed  rule  may  be 
submitted  to  the  Field  Supervisor,  Utah 
Field  Office,  Ecological  Services,  U.S. 
Fish  and  Wildlife  Service,  2060 
Administration  Building,  1745  West 
1700  South,  Salt  Lake  City,  Utah  84104. 
The  complete  file  for  this  rule  is 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Williams,  Assistant  Field 
Supervisor,  at  the  above  address, 
telephone  801/975-3630. 

SUPPLEMENTARY  INFORMATION 
Background 

The  Virgin  spinedace,  Lepidomeda 
mollispinis  mollispinis.  is  endemic  to 
the  Virgin  River  drainage,  a  tributary  to 
the  Colorado  River  of  southwestern 
Utah,  northwestern  Arizona,  and 
southeastern  Nevada.  The  historical 
distribution  of  the  Virgin  spinedace  is 
not  well  documented  (Valdez  et  al. 
1991).  The  species  was  probably 
common-to-abundant  in  tributaries  of 
the  Virgin  River  and  some  mainstem 
reaches  above  Pah  Tempe  (La  Verkin) 
Springs,  near  Hurricane.  Utah  (Holden 
et  al.  1974),  but  it  was  probably  less 
abundant  in  the  mainstem  Virgin  River 
below  Pah  Tempe  Springs.  Virgin 
spinedace  were  collected  from  the 
Virgin  River  near  the  Utah-Arizona 
border  and  below  Bunkerville,  Nevada, 
in  1938  (Miller  and  Hubbs  1960). 
Tanner  (1932)  collected  Virgin 
spinedace  at  three  Utah  locations:  in  the 
Santa  Clara  River  at  Veyo,  in  Ash  Creek 
near  Toquerville,  and  in  the  North  Fork 
of  the  Virgin  River  in  Zion  National 
Park.  Other  historical  collection 
locations  include  the  Santa  Clara  River 
near  Shivwitz,  Utah,  and  below  Gunlock 
Reservoir;  the  Virgin  River  at  the  mouth 
of  La  Verkin  and  Ash  Creeks;  and 
Beaver  Dam  Wash  near  Littlefield, 
Arizona,  near  Schroeder  Reservoir, 
Nevada  (Miller  and  Hubbs  1960;  T.C. 
Frantz,  U.S.  Soil  Conservation  Service, 
in  litt.). 

The  distribution  of  Virgin  spinedace 
has  been  greatly  reduced  from  its 
historic  distribution,  and  almost  all  of 
its  occupied  habitat  is  in  Utah.  Valdez 
et  al.  (1991)  estimated  that  40  percent 
(140  km;  87  mi)  of  the  historic  habitat 
of  this  fish  has  been  lost.  Catch  data 
compiled  by  Hardy  and  Addley  (1993) 
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this  magnitude  of  loss, 
pinedace  no  longer  occur  in 
and  few  of  the  fish  have  been 
Arizona. 
ijemaining  60  percent  of  historic 
pinedace  habitat  in  Utah  is 

occupied  (Valdez  et  al.  1991). 
pinedace  occur  in  the  mainstem 
ver  above  Quail  Creek 
three  reaches  in  Beaver  Dam 
Santa  Clara  River  between 
and  Gunlock  Reservoir, 
reaches  in  Moody  Wash  and 
Creek,  and  a  6.3  km  (3.9  mi) 
the  lower  Santa  Clara  River, 
pinedace  also  have  been 
found  in  the  lower  reaches  of 

Ash,  North,  and  Shunes 
and  in  the  lower  reaches  of  both 
and  East  Forks  of  the  Virgin 
V  irgin  spinedace  are  occasionally 
in  the  mainstem  Virgin  River 
Pah  Tempe  Springs  and 
i,  Arizona, 
in  Virgin  spinedace 
have  been  reported  for 
years  (Cross  1975).  Historical 
indicate  occasional  occurrences 
spinedace  in  the  lower  Virgin 
(N^iller  and  Hubbs  1960). 

,  Cross  (1975)  reviewed  past 
I  ins,  and  reported  that  Virgin 
have  not  been  found  below 
Arizona,  since  1942.  Rinne 
ported  that  Virgin  spinedace 
found  at  four  mainstem  Virgin 
locations  where  they  had 

been  sampled.  Cross  (1975) 
absence  of  Virgin  spinedace 
folder  sampling  locations  at 
Reservoir  on  Beaver  Dam 
lower  Santa  Clara  River, 
«k,  and  the  mainstem  Virgin 
(e|ccept  tributary  mouths), 
spinedace  populations  were 
by  extensive  water  diversions 
construction  in  the  early 
lardy  and  Addley  1993)  when 
built  on  Leeds  Creek,  Ash 
^  orth  Creek,  and  several  other 
depleted  or  dewatered  Virgin 
habitat.  The  rapid  growth  of 
population  in  the  Virgin 
and  surrounding  areas  has 
the  pressure  to  develop  water 
for  human  use,  and  water 
remains  the  primary  threat 
spinedace.  Plans  for  future 
of  several  of  the 
anfes  are  under  consideration  and 
■eaches  of  North  Creek,  Ash 
North  and  East  Forks  of  the 
Ftver,  and  Beaver  Dam  Wash, 
of  reser\'oirs  and  the 
of  these  reaches  would 
impact  Virgin  spinedace 
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habitat.  Livestock  use,  feedlots,  and 
mining  wastes  in  flood  plains  and 
riparian  areas  can  contaminate  surface 
water.  The  introduction  of  normative 
species  also  is  a  threat,  and  nonnative 
fishes  can  compete  with  and  prey  on 
Virgin  spinedace.  Finally,  dredging, 
channelization,  and  the  construction  of 
residential  housing  developments  near 
drainages  further  threaten  Virgin 
spinedace  habitat.  Concern  for  the 
Virgin  spinedace,  primarily  due  to  the 
destruction,  modification,  and 
curtailment  of  its  habitat,  were  cited  as 
reasons  why  the  American  Fisheries 
Society  listed  the  fish  as  threatened  in 
its  1979  and  1989  lists  of  endangered, 
threatened,  or  special  concern  fishes 
(Williams  et  al.  1989). 

Adult  Virgin  spinedace  are  80-120 
mm  (3-5  in)  in  total  length.  They  have 
a  broad,  flat,  silvery  body  that  has  a 
brassy  sheen.  Adults  often  have  sooty 
green  or  dark  brown  splotch ^.s  along  the 
sides.  They  have  a  rounded  head  and 
belly,  a  terminal  mouth,  and  small 
scales.  Particularly  in  breeding  season, 
the  bases  of  the  paired  fins  are  reddish- 
orange  (Sigler  and  Miller  1963).  Virgin 
spinedace  have  eight  dorsal  rays  and 
typically  nine  anal  rays,  although  this 
number  varies  from  eight  to  ten.  The 
species  has  77-91  scales  on  the  lateral 
line.  The  pharyngeal  teeth  are  in  two 
rows  (La  Rivers  1962). 

First  included  with  the  little  Colorado 
spinedace,  L.  vittata  (Tanner  1932, 
1936),  the  Virgin  spinedace  was 
recognized  as  a  distinct  unnamed 
species  [Lepidomeda  sp.)  by  Miller 
(1952).  Eddy  (1957)  subsequently 
assigned  the  fish  to  the  species  L. 
molUspinis,  the  Middle  Colorado 
spinedace.  Miller  and  Hubbs  (1960) 
subsequently  described  the  Virgin 
spinedace,  assigning  it  the  subspecific 
designation  Lepidomeda  molUspinis 
molUspinis.  The  name  molUspinis  is 
derived  from  the  Latin  mollis,  which 
means  soft,  and  spina,  or  spine;  both 
terms  refer  to  the  fish's  soft-tipped 
second  dorsal  spine  (Miller  and  Hubbs 
1960). 

The  Virgin  spinedace  belongs  to  the 
endemic  western  tribe  Plagopterini 
(family  Cyprinidae).  The  Plagopterini 
are  comprised  of  three  genera: 
Lepidomeda,  Meda,  and  Plagopterus. 
Plagopterus  and  Meda  are  monotypic 
genera  represented  by  the  woundfin 
{Plagopterus  argentissimus)  and  the 
spikedace  [Meda  fulgida).  Lepidomeda 
contains  four  species:  the  White  River 
spinedace  (L  albivallis),  the  Little 
Colorado  spinedace  (L.  \ittata),  the 
Pahranagat  spinedace  (L.  altivelis)  and 
the  Virgin  spinedace  (L.  molUspinis; 
Robins  1991),  which  includes  two 
subspecies:  the  nonunate  subspecies 


Virgin  spinedace  (L.  m.  moUispinis),  and 
the  Big  Spring  spinedace  (L.  molUspinis 
pratensis;  Miller  and  Hubbs  1960).  All 
extant  members  of  the  tribe  Plagopterini 
are  very  rare.  The  woundfin  and  White 
River  spinedace  are  listed  as 
endangered;  the  spikedace,  Little 
Colorado  spinedace  and  Big  Springs 
spinedace  are  listed  as  threatened  (50 
CFR  Part  17.11).  The  Pahrangat 
spinedace  is  considered  extinct  (Miller 
and  Hubbs  1960;  Valdez  et  al.  1991). 

The  Virgin  spinedace  is  usually  found 
in  clear,  cool  flowing  streams  that  are 
interspersed  with  pools,  runs,  and 
riffles,  but  its  habitat  preferences  may 
vary.  Rinne  (1971)  found  that  Virgin 
spinedace  inhabitated  pools,  often  with 
undercut  banks,  debris,  or  boulders. 
Deacon  and  Rebane  (1979)  reported  that 
Virgin  spinedace  in  the  North  Fork  of 
the  Virgin  River  used  quiet  pools  most 
often;  in  Beaver  Dam  Wash  they 
occupied  narrow,  shallow  runs  with 
large  amounts  of  emergent  vegetation 
and  avoided  the  deeper  pools.  Both 
Deacon  and  Rebane  (1979)  and  Hardy  et 
al.  (1989)  observed  that  Virgin 
spinedace  preferred  the  shear  zone 
between  high  and  low  velocities  with 
cover  such  as  boulders,  undercut  banks, 
or  vegetation. 

Virgin  spinedace  position  themselves 
in  the  midwater  column  and  rise  to  the 
surface  to  feed  on  floating  plant 
material,  aquatic  and  terrestrial 
invertebrates,  and  debris  (Rinne  1971; 
Rinne  and  Minckley  1991).  The  food 
habits  of  the  fish  are  dependent  upon 
the  season  of  the  year  and  size  of  the 
fish;  Rinne  (1971)  found  that  spinedace 
were  in  poor  condition  when  the  fish 
fed  predominately  on  plant  material. 

Virgin  spinedace  mature  in  about  1 
year,  live  about  3  years,  and  spawn  from 
April  to  June  at  mean  daily  water 
temperatures  of  13°  to  17  "C  (55°  to  63 
°F).  Rinne  (1971)  observed  that  Virgin 
spinedace  spawned  over  gravel  and 
sand  substrates  at  the  shallow 
downstream  end  of  deep  pools.  A 
solitary  female  was  observed  depositing 
eggs  in  the  shallow  downstream  end  of 
the  pool  and  the  eggs  were  fertilized  by 
several  males.  As  in  most  fish  species, 
the  important  factors  controlling  timing 
of  spawning  appear  to  be  photoperiod 
and  temperature. 

On  Jime  15. 1992,  the  Fish  and 
Wildlife  Service  (Service)  received  a 
petition  from  the  Bonneville  Chapter  of 
the  American  Fisheries  Society  to  list 
the  Virgin  spinedace  as  an  endangered 
species.  An  August  17, 1992,  petition 
was  received  from  the  Southern  Utah 
Wilderness  Alliance,  and  it  also 
requested  that  the  Service  list  the  Virgin 
spinedace  as  endangered.  The 
petitioners  stated  that  the  species'  range 
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had  been  reduced  by  approximately  40 
percent  and  that  at  least  three 
populations  had  been  extirpated.  The 
petitioners  identified  nonnative  fish 
introduction;  fragmentation;  and  loss  of 
habitat  due  to  agricultural  diversions, 
mining  activities,  eroding  stream  banks, 
increased  sedimentation,  degraded 
water  quality,  cattle  grazing,  and  water 
development  as  causes  for  the  species' 
decline.  Both  petitions  cited  Valdez  et 
al  (1991)  as  the  primary  basis  of  their 
determination. 

On  March  16.  1993  (58  FR  14169),  the 
Ser\ice  published  notice  of  a  finding 
that  the  petitions  presented  substantial 
information  indicating  that  listing  the 
Virgin  spinedace  may  be  warranted,  and 
requested  comments  and  biological  data 
on  the  status  of  the  fish.  Concurrent 
with  publishing  the  notice  in  the 
Federal  Register,  the  Service  initiated  a 
status  review. 

Section  4(b)(3)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C.  1531  et  seq.)  requires  the 
Secretary  of  the  Interior  to  reach  a  final 
decision  on  any  petition  accepted  for 
review  within  12  months  of  its  receipt. 
This  proposal  constitutes  the  final 
finding  on  the  petitioned  action. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Act  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  The  factors  and  their  application 
to  the  Virgin  spinedace  (Lepidomeda 
moHispinis  mollispinis)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  arrange.  Little 
is  known  about  the  Virgin  spinedace's 
historical  habitat.  The  earliest  records 
(Tanner  1932,  1936)  indicated  that  the 
species  was  common  in  the  Santa  Clara 
River  and  the  North  Fork  of  the  Virgin 
River.  However,  collection  records  at 
the  University  of  Nevada  Las  Vegas, 
Brigham  Young  University,  University 
of  Michigan  Museum  of  Zoology,  and 
the  United  States  National  Museum 
indicated  a  general  decline  in  Virgin 
spinedace  range  and  population  (Cross 
1975).  As  an  example,  C.L.  Hubbs 
collected  Virgin  spinedace  near 
Bunkerville,  Nevada,  in  1938,  but 
surveys  in  1942  in  the  same  area  failed 
to  produce  any  Virgin  spinedace,  and 
the  species  has  been  absent  from 
subsequent  surveys  below  Littlefield. 
Arizona  (Cross  1975).  Cross  (1975) 


further  reported  the  absence  of  Virgin 
spinedace  from  surveys  of  upper  Beaver 
Dam  Wash  and  lower  Santa  Clara  River, 
where  it  once  was  common.  Cross 
(1975)  attributed  this  decline  to  physical 
and  chemical  deterioration  of  habitat 
and  the  introduction  of  nonnative 
species.  The  most  recent  surveys 
indicate  a  continued  decline  in  viable 
habitat  (Hardy  and  Addley  1993). 
Dewatering,  agriculture  and  livestock 
impacts,  the  impoundment  of  reservoirs, 
and  competition  and  predation  from 
nonnative  species  have  been  implicated 
in  causing  this  decline  (Cross  1975; 
Valdez  et  al.  1991;  Hardy  and  Addley 
1993). 

The  Virgin  River  Basin  has  been 
significantly  oltered  by  dams  and 
diversions  built  for  agriculture  and 
municipal  purposes.  These  structures, 
and  the  dewatering  which  often 
followed,  resulted  in  the  elimination  or 
degradation  of  Virgin  spinedace  habitat 
and  impacted  their  populations.  River 
reaches  that  historically  contained 
Virgin  spinedace  habitat,  but  are  now 
dewatered  include  the  DI  ranch  (East 
Fork  of  Beaver  Dam  Wash),  the  Santa 
Clara  River  below  Gunlock  Reservoir, 
Mogatsu  Creek.  Ash  Creek  near 
Toquerville,  Leeds  Creek,  and  the 
mainstem  Virgin  River  between  Quail 
Creek  Diversion  and  Pah  Tempe  Springs 
(Hardy  and  Addley  1993).  All  of  these 
areas  are  in  Utah. 

Even  without  complete  dewatering, 
dams  and  diversions  can  significantly 
alter  Virgin  spinedace  habitat.  Lack  of 
stable  instream  flows  affect  aquatic 
vegetation,  dissolved  oxygen  levels, 
temperature.  pH  levels,  and  turbidity. 
Virgin  spinedace  may  not  survive  low- 
water  conditions  and  changes  to  the 
aquatic  ecosystem  caused  by  dams  and 
diversions  because  of  low  dissolved 
oxygen  levels,  elevated  water 
temperatures,  and  altered  water 
chemistry'.  Dams  and  diversions  are 
barriers  to  fish  movement  within  the 
Virgin  River  system  and  have  caused 
fragmentation  of  Virgin  spinedace 
habitat.  Low  flows  caused  by  the 
diversion  of  river  water  also  cause 
fragmentation.  In  North  Creek,  for 
example,  the  Virgin  Canal  Diversion 
extracts  much  of  the  stream's  flow. 
Below  the  diversion.  Virgin  spinedace 
have  been  found,  but  are  essentially 
isolated  in  pools  connected  by  small 
trickles  of  water  (Hardy  and  Addley 
1993).  Habitat  fragmentation  has 
isolated  populations  of  Virgin 
spinedace,  limited  the  exchange  of 
genetic  material,  and  thus  reduced  the 
effective  gene  pool  of  the  species. 

Livestock  grazing  is  anotner  cause  of 
Virgin  spinedace  habitat  destruction 
and  Virgin  spinedace  population 


declines.  Cattle  and  sheep  utilize 
riparian  areas  and  cause  devegetation, 
stream  bank  erosion,  siltation,  and 
degraded  water  quality.  Valdez  et  al. 
(1991)  indicated  that  10  of  13 
populations  of  Virgin  spinedace  were 
threatened  by  grazing  within  the 
riparian  area  and  by  runoff  from  nearby 
cattle  feed  lots.  No  exclosures  presently 
exist  to  prevent  livestock  damage  within 
riparian  zones  in  Virgin  spinedace 
habitat. 

The  construction  of  water  storage 
facilities  since  the  early  1900's  has 
caused  the  direct  destruction  of 
historical  Virgin  spinedace  habitat. 
Virgin  spinedace  prefer  clear,  cool 
flowing  streams  comprised  of  fr.als, 
runs,  and  riffles  (Rirme  1971;  Dth^on 
and  Rcbane  1990;  Hardy  and  Addley 
1993).  They  are  not  adapted  to  the 
artificial,  lacustrine  environments 
created  by  four  reservoirs  that  have 
inundated  historical  Virgin  spinedace 
habitat:  Schroeder  Reservoir  on  Beaver 
Dam  Wash,  Baker  Dam  and  Gunlock 
Reservoirs  on  the  Santa  Clara  River,  and 
Quail  Creek  Reservoir  on  Quail  Creek. 
The  most  recent  of  these.  Quail  Creek 
Reservoir,  inundated  approximately  3.4 
km  (2.1  mi)  of  high  quality  Virgin 
spinedace  habitfit  when  it  was  filled  in 
1985.  Vir<;in  spii.edace  have  since 
completely  disappeared  from  Quail 
Creek,  where  they  were  formerly 
common-to-abundant  (Hardy  and 
Addley  1993).  The  other  three  reservoirs 
are  also  believed  to  havf  flooded  Virgin 
spinedace  habitat  (Schroeder 
Reservoir — '1.5  Lni  (0.3  mi):  Baker  Dam 
ResPAolr — 1  km  (0.6  mi);  Gunlock 
Resirvoir— 2.9  km  (1.8  mi)),  and  the  fish 
is  absnnt  in  those  reaches.  As  an 
exampie,  Miller  tsA  Hubbs  (1960) 
indicated  that  Virgin  spinedace  were 
once  loun<l  in  upper  Beaver  Dam  Wash, 
where  Schroeder  Rest^rvoir  is  now 
locofcd;  subsequent  surveys  failed  to 
produce  any  Virgin  spinedace  (Cross 
1975:  Hardy  and  Addley  1993).  The 
amourils  of  strsam  habitats  that  are 
npg.!tivc!y  impaf.ted  by  reservoir 
construction  and  operstion  is  greater 
than  the  Gctua!  amount  which  is 
inundated.  However,  in  the  absence  of 
pre-  and  post-impoundment  studies, 
habitat  alteration  above  and  below  these 
four  reservoirs  (i.e.,  introduction  of 
nonnative  fishes,  quality  and  quantity  of 
water,  siltation,  changes  in  velocity, 
vegetation,  dissolved  <    ' -^en.  etc.) 
cannot  be  effectively  nieasured.  The 
stocking  of  these  four  reservoirs  with 
predaceous,  non-native  game  fishes  may 
have  resulted  in  the  Virgin  spinedace's 
decline  through  predation  and 
competition. 

B.  Cherutilization  for  commercial, 
recreational,  scientific,  or  educational 
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Dverutilization  is  not 
a  factor  in  the  continued 
irgin  spinedace  populations, 
n  spinedace  were  used  as  a 
the  lower  Colorado  River 
2).  but  this  is  no  longer  the 
is  no  indication  that  recent 
dies  (Valdez  1991;  Hardy 
1993)  have  negatively 
irgin  spinedace  populations. 
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U.S.  Fish  and  Wildlife 
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spinedace  when  coupled  with  other 
stressful  environmental  conditions, 
such  as  low  water  levels.  Additionally, 
Hardy  and  Addley  (1993)  reported 
finding  Virgin  spinedace  infested  wi'h 
an  unknown  parasite  in  the  Ash  Creek 
drainage.  They  were  unabie  to 
determine  the  eiiecX  of  this  parasite  on 
the  Virgin  spinedace. 

D.  Inadequacy  of  existing  regulatorv 
mn-hanisms.  The  Virgin  River  basin  is 
a  complex  mosaic  of  ownership.  Lands 
in  the  Virgin  River  drainage  are 
administered  by  the  Bureau  of  Land 
Management;  iNational  Park  Service; 
U.S.  Forest  Service;  Paiute  Indian  Tribe; 
States  of  Utah,  Nevada,  and  Arizona; 
and  private  land  owners.  Alxiut  54 
percent  of  the  land  along  the  Virgin 
River  is  privately  owned.  The  State  of 
L'tah  owns  four  small  parcels  of  land 
with  river  frontage.  The  Paiute  Indian 
Tribe  manages  about  seven  miles  of  the 
Santa  Clara  River  within  historical 
Virgin  spinedace  habitat,  and  the 
Federal  government  manages  the 
remaining  38  percent  of  land  bortiering 
Virgin  spinedace  habitat. 

The  Virgin  spinedace  is  listed  as  a 
protected  species  by  the  State  of  Utah. 
The  Stale  of  Utah  protects  species  from 
direct  take,  but  it  does  not  have  the 
authority  to  adequately  protect  the 
species'  habitat  throughout  its  range  in 
Utah.  Also,  impac-ts  are  difficult  to 
monitor  and  protection  for  the  Virgin 
spinedace  is  difficult  to  enforce.  The 
State  of  .Nevada  has  enacted  similar 
regulations  prohibiting  the  illegal  take 
of  Virgin  spinedace.  No  protection  is 
provided  for  the  Virgin  spinedace  in 
iArizona.  Due  to  continuing  habitat 
destruction,  the  present  level  of 
protection  for  the  Virgin  spinedace  is 
judged  inadequate  to  prevent  the 
species  from  becoming  endcUigered  and 
eventually  extinct. 

E.  Other  natural  or  human  caused 
factors  affecting  its  continued  existence. 
Drought  can  directly  impact  Virgin 
spinedace  habitat  due  to  dewatering  of 
some  stream  reaches,  limiting  the  usable 
habitat  and  isolating  individual 
populations.  Many  of  the  tributaries  in 
the  Virgin  River  drainage  have 
intermittent  flows  that  disappear  during 
drought  years.  Although  drought  is  a 
naturally  occurring  phenomenon, 
hi.storically,  fish  could  follow  the 
receding  water  conditions.  Because 
artificial  barriers  now  exist,  some  fish 
can  no  longer  retreat  to  areas  with 
sufficient  water.  Because  of  these 
barriers,  some  populations  of  Virgin 
spinedace  could  become  stranded  and 
eventually  lost  during  drought  periods. 
Natural  recolonization  of  these  lost 
populations  is  unlikely  because  fish  are 
unable  to  access  those  areas  lost  to 


drought.  In  areas  of  reduced  flows 
Virgin  spinedace  could  be  limited  to 
suboptimal  habitat,  and  increasing 
exposure  to  other  mortality  factors,  such 
as  predators  and  competition  from  other 
fish  species. 

In  addition  to  the  direct  effects, 
drought  can^aLso  indirectly  affect  the 
continued  existence  of  the  Virgin 
spinedace.  Stream  reaches  that  contain 
minimum  flows  for  Virgin  spinedace 
under  natural  conditions  can  become 
completely  dewatered  during  a  drought 
because  of  intensified  agricultural 
diversions  for  crops  or  municipal  uses. 
When  these  factors  exist  in 
combination,  greater  habitat  loss  occurs 
on  a  more  frequent  basis  than  would 
occur  under  drought  conditions  alone. 

Pollution  is  a  potential  problem  for  all 
native  species  within  the  Virgin  River 
Basin.  Return  flows  from  municipal 
drains  and  agriculture  often  make  up  a 
significant  portion  of  a  stream's  total 
flow.  Water  from  agriculture  is  often 
contaminated  with  pesticides  or 
herbicides.  Cattle  also  pollute  streams 
with  their  waste  and  through  erosion 
and  increased  siltation.  Low  flows, 
caused  naturally  or  by  diversions, 
increase  the  impact  mineral  springs 
have  on  the  chemical  composition  of  the 
water. 

Mining  activities  near  streams  may  be 
contaminating  water  in  the  Virgin  River 
Basin.  Valdez  et  al.  (1991)  identified 
two  reaches  of  Virgin  spinedace  habitat 
which  are  threatened  by  contamination 
from  mining  activities:  Beaver  Dam 
Wash  and  Moody  Wash.  Cyanide 
contamination  in  Beaver  Dam  Wash 
from  a  gold  mine  on  the  East  Fork  is 
being  studied  to  determine  its  effects. 
Changes  in  water  quality  from 
contamination  sources,  such  as 
agriculture  and  mining,  could 
negatively  impact  Virgin  spinedace 
habitat,  rendering  whole  reaches 
uninhabitable. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  to  the  Virgin 
spinedace  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Virgin 
spinedace  as  a  threatened  species.  The 
Service  has  determined  that  the  Virgin 
spinedace  is  not  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range  and  therefore  does  not  meet  the 
requirements  to  be  listed  as  endangered, 
but  the  fish  is  likely  to  become  an 
endangered  species  in  the  foreseeable 
future  if  the  present  threats  and  declines 
continue. 

Fragmentation  of  the  existing  Virgin 
spinedace  habitat,  and  degradation  and 
loss  of  habitat  have  severely  impacted 
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the  Virgin  spinedace.  The  most  recent 
studies  indicate  about  a  40  percent 
decline  in  Virgin  spinedace  habitat  from 
its  historic  range  (Valdez  et  al.  1991). 
Tlie  degree  of  current  and  future  threats 
to  Virgin  spinodace  habitat,  in  the  form 
of  continued  mining,  ncnnative  fi.shes, 
dewatering.  hvestock  impacts,  and 
proposed  vvatrr  dc-velf)pment  projects, 
remains  high.  Continued  fragmentation 
of  ihc  remaining  hahiiat  could  lead  to 
!'^S3  of  genetic  and  population  xaabililv. 
The  Virgin  Kj^inodace  is  highly 
susceptible  to  additional  habitat  losses 
and  population  declines. 

The  Service  listed  the  Big  Spring 
spinedace  as  threatened  in  1985  (.^0  FR 
12302)  under  the  provisions  of  section 
3{15)  of  the  Act.  which  provides  for  the 
lifting  of  subspecies.  This  proposal  to 
list  the  Virgin  spinedace  as  threatened 
would,  if  finalized,  re.suil  in  the  hsting 
of  the  only  remaining  subspecies  and 
would  have  the  effect  of  listing  the 
entire  species. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  detenninable,  the 
Secretary  designate  critic;al  habitat  at  the 
time  a  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  the  Virgin  spinedace 
at  this  time.  Service  regulations  (50  CFR 
424.12(a)(1))  state  th.it  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  Tha  Service  believes  that 
designation  of  critical  habitat 
concurri,'iUly  with  the  listing  might 
provide  some  benefit  to  the  Virgin 
spinedace;  however,  the  Service 
believes  that  net  benefit  to  the  species 
would  be  greater  if  critical  habitat  is 
di;.signatod  on  a  multi-species  basis. 

The  .Service  believes  that 
si'nullancous  critical  habitat 
desipiKition  for  the  Virgin  spinedace.  the 
endangered  woundfin  and  the 
cnd.'.ngered  Virgin  River  chub  [Gila 
robi:ytn  scminuda]  based  on  an  aquatic 
ecosystem  appro  ich  would  provide  the 
greater  benefit  for  these  species  than  if 
('.'lii.  with  throe  separate  rules.  A 
:  'ii^Uitaneous  designation  of  critical 
b.''  ilat  f.irall  three  species  will  result 
in  G  more  thorough  analvsis  of  the 
:..^uatic  ecosystem  and  the  .species' 
intv'rac  live  habitat  requirements.  There 
ar-i  many  similarities  among  the  three 
species,  and  their  historical  ranges 


overlap.  Threats  to  the  Virgin  spinedace, 
including  water  resources  development, 
non-native  species,  stream  erosion,  and 
livestock  impacts,  also  negatively 
impact  woundfin  and  Virgin  River  chub 
and  should  be  studied  together.  The 
Cionomic  contequences  of  designating 
particular  reaches  as  critical  habitat  will 
also  be  similar  for  ail  three  species.  By 
designating  critical  habitat  on  a  multi- 
species  basis,  the  Service  can  inoic 
efficiently  and  effectively  address 
biological  needs  of  the  fishes  and 
economic  impacts  of  the  proposed 
designation.  Rather  than  risk  foic^-.oing 
the  benefits  of  an  ecosystem  approach, 
the  .Service  finds  it  is  not  now  prudent 
to  desi!-;nate  critical  habitat. 

Alliiough  the  Ser\'ice  does  not 
propose  to  designate  critical  habitat  at 
this  time,  the  Service  will  propose 
criiical  habitat  for  this  and  the  other 
listed  Virgin  River  species  before 
publishing  the  final  determination  to 
list  the  Virgin  spinedace.  To  do  this,  the 
Service  intends  to  publish  a  proposf:d 
rale  in  the  Federal  Register  for  the 
aitical  habitat  designation,  open  a 
pui)lic  comment  period,  hold  public 
hearings,  and  request  comments  from  all 
interested  parties  on  the  proposed 
critical  habitat  designation.  After  the 
public  comment  period  has  expired,  the 
Service  will  review  the  public  input, 
consider  any  areas  recommended  for 
e.xclusion,  and  publish  the  final  critical 
habitat  designation. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  F'ederal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  results  in 
public  awareness  and  conservation 
actions  by  Federal.  State,  and  private 
agencies,  groups,  and  individuals.  The 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  acti-;.ns 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7(a)  of  the  .Act.  as  am.e.nded, 
requires  Ft  d.val  agencies  to  evaluate 
their  actions  with  respect  to  any  sp'jci  s 
th.at  is  prop.xsed  or  listed  as  endmceied 
or  thrcatcnid  and  with  respect  to  ils 
critical  hjbitat,  if  any  is  being 
designated.  Regulaiions  impien;entu-.g 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  p;irt 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  Lnformally  with  the 
Service  on  any  acticn  that  ir.  likely  to 
jeopardize  the  continued  existence  of  a 


proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat,  if  a  species  is 
listed  subsequently,  section  7(e)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  li.kely  to  jeopardize  the 
continued  existence  of  such  a  species  ar 
to  destroy  or  adversely  modify  its 
critical  iiabitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consuItaUon  with 
the  Ser\'ice. 

Portions  of  the  Virgin  River  and  its 
tributaries  flow  through  federally  ox\Tjed 
lands.  Mr.ny  of  the  proposed  water 
development  projects  in  die  Virgin 
River  Basin  are  under  the  jurisdiction  of 
the  Bureau  of  Land  Management,  the 
National  Park  Ser\'ice.  or  the  U.S.  Forest 
Service.  Furthermore,  most  construction 
and  alteration  activities  in  the  Virgin 
River  or  its  tributaries  require  an 
euthorizirg  permit  from  the  Anny  Corps 
of  Engineers  under  section  404  of  the 
Clean  Water  Act.  Activities  of  tticse 
agencies  that  may  affect  the  Virgin 
spinedace  may  be  affected  by  tWs 
proposal.  In  addition,  federally  funded, 
authorized,  or  constructed  flood  control, 
agricultural,  reservoir  construction, 
channelization,  and  highway  or  bridge 
construction  projects  might  also  be 
affected  by  this  proposal. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17  21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (includes 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill.  trap,  or  collect;  or  to 
attempt  any  of  these),  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  intesKtate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
tra.'ijport.  oi  sliip  any  sum  wildlife  that 
has  b:3n  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
•Service  and  S*ate  conservation  agencies. 

Permits  nijy  be  issued  to  carry  out 
cthenvise  proliibifed  activities 
involving  ihre.itened  wildlife  spi  t-ies 
under  certain  circumstances. 
RegLilaiions  governing  pennits  are  at  50 
CFR  17.32.  .Such  pemts  are  available 
for  scientific  puiposes,  to  enliance  the 
propagation  cr  survival  of  the  'ipccies. 
aiid/or  for  incidental  take  in  connection 
v<  ith  t'fherwisa  lawful  activities.  For 
threatened  species,  there  are  also 
ponni?3  for  zoological  e>Jiibition, 
educational  purposes,  or  special 
purpo.ses  consistent  with  the  purposes 
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Any  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  tlie  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

The  Act  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
must  be  received  within  45  days  of  the 
date  of  publication  of  the  proposal. 
Such  reque.sts  must  be  made  in  wTiting 
and  addressed  to  the  Utah  Field 
Supervisor,  see  ADDRESSES  above. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Ser\  ice's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

References  Cited 

.A  com.plete  list  of  all  references  cited 
is  available  upon  request  from  the  Salt 
Lake  City  Field  Office  (see  ADDRESSES 

above). 


Author 

The  primarv'  author  of  this  proposed 
rule  is  Kristiana  M.  Young,  Utah  Field 
Office  (see  ADDRESSES  above),  telephone 
801/975-3630.  Harold  M.  Tyus.  Denver 
Regional  Office,  served  as  editor. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  herein' 
proposes  to  amend  part  17,  Subchapter 
B  of  chapter  1,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  l"  S.C. 
15,11-1544:  16  U.S.C.  4201-^245;  Pub.  L.  Qfl- 
625. 100  Stat.  3500.  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
revising  the  entry  for  Lepidomeda 
mollispinis  pratensis  under  the  family 
Cyprinidae  under  FISHES  to  read  as 
follows: 

§  17.1 1    Endangered  and  threatened 
wildlife. 

•         «         •         ♦         • 

(h)*   *  * 
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examples  of  documents  appearing  in  this 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Advisory  Council  on  Historic 
Preservation;  Meeting 

AGENCY:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice  of  meeting. 

.  SUMMARY:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Monday,  June 
6.  1994  The  meeting  will  be  held  in  the 
House  Courtyard,  room  HC/-5,  at  the 
US.  Capitol  Building.  Washington,  DC. 
beginning  at  9  a.m. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C  section  470)  to  advise 
the  President  and  the  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
absisted,  and  federally  licensed 
undertakings  having  an  efftx;t  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  P!ai;cs.  The  Council's  membc.'rs 
are  the  Architect  of  the  Capitol,  the 
Secretaries  of  thft  Intoricir,  Agriciilure. 
j  lousing  and  Llrban  Development,  and 
Transportation:  the  Administrators  of 
ihc  Environmental  Protection  Agpn;:v 
and  Cor.rral  .Servicos  Ai'niinisTn'fion; 
the  Cb.iirman  ol  the  National  Tmsl  for 
Historic  Frnsorvalion;  the  President  of 
Ir.f  Ncitional  Conft:re.nce  of  State 
Historic  Pre;-('rvnti;in  Officers:  a 
C.civrrnor:  a  M.iyor:  a  .Nati-.'e  American; 
and  eight  non- Federal  nieniber- 
.ifipointed  by  the  President. 

The  agenda  for  th.e  mretin^;  iiu. Judos 
the  foliowing; 

i.  Chai.-jnan's  Wekornc/Opening. 

n.  Consideration  of  i^ioposed 
Rrguhiliims  Revisions. 

III.  Presentation  on  the  Affordable 
Housing  Program  of  HUD  and  Hi.siorir 
i'reservation  Is.sues. 

IV.  So<;tion  lOt)  Cases. 

V.  Executive  Director's  Report. 

VI.  New  Business. 


VII.  Adjourn. 

Note:  The  meetings  of  the  Council  are  open 
to  the  public.  If  you  need  special 
accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preser\ation.  1100  Pennsylvania  Ave.,  NVV, 
room  809.  Washington.  DC.  202-606-a503.  at 
least  seven  (7)  days  prior  to  the  meeting. 

For  further  information  contact: 
Additional  information  concerning  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation.  1100  Pennsylvania  Ave., 
NW,  'aog,  Washington.  DC  20004. 

Dated:  May  10.  1994. 
Robert  D.  Bush. 
Exf-cutive  Director. 
(PR  Doc.  94-12076  Filed  5-17-94:  8:45  am] 

BILLING  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  94-004-1] 

Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases; 
of  Solicitation  for  Membership 

AGENCY:  .\nimal  and  PlaiU  Health 
Inspection  Service,  USDA. 

ACT'ON:  Notice  of  solicitation  for 
n^enihorship. 

SUMMARY:  We  are  giving  notice  that  we 
anticipato  renewing  the  Secretary's 
Advisory  Committee  on  Foreign  Animal 
and  Poultry  Disea.ses  (Committee)  for  a 
2  year  penod.  The  Secretary  is  soliciting 
nominations  for  member.-.hip  for  this 
(Committee. 

DATES:  C.insiJcration  will  L-e  given  to 
ne,riiin;itinns  rt^ceiv-.'il  on  or  before  Ju!v 
."5,  H)94. 

ASOrtESSES:  Niiminalions  received 
sli:;uld  be  afldr'•.^S'vl  to  tlie  person  listed 
i:n(!.:r  FOR  FU?^THcM  INFORMATION 
CONTACT. 

FOR  FURTHIR  INFORMATION  CONTACT:  D:. 
|i:'}-n  Williiuns,  Senicr  Slaif 
Vot.:rinari;!;i.  F.'meigencv  Pr»"_jai!;s  Maff, 
Veterin:  ry  Services.  APHIS.  USUA. 
room  7  \r,.  Fcde.ral  HuiKHng.  6505 
U(fl(;re.st  Road.  Hyattsville.  MD  207Ji2, 
(:n)i)43tj-ao92. ' 

SUPPLEMENTARY  INFORMATION:  1  he 
Se<:rctary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases 
(Committi^e)  advises  the  Secretary  of 


Agriculture  on  actions  necessary  to  keep 
foreign  diseases  of  livestock  and  poultry 
from  being  introduced  into  the  United 
States.  Li  addition,  the  Committee 
advises  on  contingency  planning  and  on 
maintaining  a  state  of  preparedness  to 
deal  with  these  diseases,  if  introtluced. 

The  Committee  Chairperson  and  Vice 
Chairperson  shall  be  elected  by  the 
Committee  from  among  its  members. 

Terms  will  expire  for  the  current 
members  of  the  Committee  in  )uiy  1994. 
We  are  soliciting  nominations  from 
interested  organizations  and  individuals 
to  replace  members  on  the  Committee. 
An  organization  may  nominate 
individuals  from  within  or  outside  its 
membership.  The  Secretary  will  select 
members  to  obtain  the  broadest  possible 
representation  on  the  Committee,  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92—463)  and 
USDA  Department  Regulation  1043-31. 
Equal  opportunity  practices,  in  hne 
with  the  U.S.  Departinenf  of  Agriculture 
policies,  will  be  followed  in  all 
appointments  to  the  Committee.  To 
ensure  that  the  recommendations  of  the 
Committee  have  taken  into  account  the 
needs  of  the  diverse  groups  served  by 
the  Department,  membership  should 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities. 

Done  in  Washington.  DC.  this  12th  day  of 
May  1004. 
Lonnie  ).  King, 

Artinp  Acimini'^trator.  Animal  and  Plant 

lh-nl:h  Inspection  Si^nirc. 

UK  D-K.  94-12095  Filed  5-17-94.  3  -iS  ain| 

BILLiNG  CODE  3410-3*^  P 


IDccketNo.  94-015-1J 

National  Anirr.al  Damage  Control 
Advisory  Cornmittee;  SoliciU5':;n  fcr 
Membership 

ACrNCY:  Animal  and  Plant  He.al.h 
Insptu:!i:)n  Service,  USDA. 

ACTION:  Notice  of  solicitation  for 
memlvrship. 


SUMMARY:  V/e  are  giving  notice  liiat  we 
anticipate  rei;;:\ving  the  National 
Afiimal  Damage  Control  Advistiry 
CXimmittee  (Committee)  for  a  2  year 
period.  The  Secretary  is  soliciting 
noniinatiojis  for  membership  for  this 
Committee. 
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Record  of  Dei ; 
Ferret  Reintrc  duction 
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ision  for  Black-Footed 
Conata  Basin/ 
Dakota 


AGENCY:  Fore;  t  Service.  USDA. 


ACTION:  Notification  that  decisions 
related  to  the  reintroduction  of  Black- 
Footed  Ferrets  on  the  Conata  Basin/ 
Badlands  in  South  Dakota. 


SUMMARY:  The  decision  provides  for 
ferrets  to  be  released  in'o  a  42,000  acre 
reintroduction  area  in  Badlands 
National  Park  and  Buffalo  Gap  National 

Grassland. 

DATES:  Effective  on  Issuance. 

ADDRESSES:  Ss-nd  any  written  C'.unments 
In  Fliz.jbcth  listill.  Region^-!  Forester. 
Rocky  Mnuntain  Regional  Offlce,  USPA 
Forest  Sr^rvice.  740  Simms.  Golden,  CO 
80401. 

FOR  FURTHER  ,:ifOPMAV.OH  CO.NTACT: 
Pele:  McDonald,  Wildlife  Biologist,  FG 
Box  4:^5,  Wall.  SD  57709-0425  (;;t)3) 
275-500') 

SUPPLEMENTARY  INFOFMATION:  The 
priniary  consideration  in  decidmg  to 
make  Bi.tfalo  Gap  National  Grasslands 
available  for  ferret  reintroduction  is  the 
Forest  Service's  responsibilities  under 
the  Endangered  Species  Act  (Act).  The 
Act  directs  ".  .   .    that  all  Federal 
Departments  andSigf>ncies  shall  seek  to 
conserve  endangered  species  and 
threatened  species  shall  utilize  their 
authorities  in  furtherance  of  the 
purposes  of  the  Act."  Hence,  the  Forest  ■ 
Service  has  a  clear  mandate  to 
undertake  the  kinds  of  actions 
supported  in  this  decision,  so  as  to 
facilitate  the  conservation  and  recovtny 
of  the  Black-Footed  Ferret  in 
cooperation  with  the  US  Fish  and 
Wildlife  Ser\  ice  and  National  Park 
Service. 

D.itfd:  May  12,  1Q04. 
Tom  L.  Thompson, 

Dt'puty  Hfgional  Fori'ster. 

jFR  Doc.  04-12024  Filed  5-17-94;  H;45  am] 
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Steamboat  Ski  Area  Expansion,  Routt 
National  Forest,  Routt  County, 
Colorado 

agency:  Forest  Service.  USDA. 

ACTION:  Notice  of  intent  to  prepare 
.environmental  impact  statement. 

SUMMARY:  The  Forest  Ser\ice  will 
prepare  an  environmental  impact 
statement  to  analyze  and  disclose  the 
effects  of  a  proposal  by  the  Steamboat 
Ski  &  Resort  Corporation  to  expand  the 
existing  Steamboat  Ski  Area.  The 
Steamboat  Ski  Area  is  located  on  the 
Routt  National  Forest  within  Routt 
County.  Steamboat  Springs,  Colorado 
and  is  presently  operating  under  Special 
Use  Permit  granted  to  the  Steamboat  Ski 
&  Resort  Corporation. 


DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
June  15,  1994. 

ADDRESSES:  Send  written  comments  to 
Sherry  B.  Reed.  District  Ranger,  Hahns 
Peak  Ranger  District,  P.O.  Box  771212. 
Steamboat  Springs.  Colorado.  80477. 
Oral  comments  will  also  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendv  Schniitzer,  Project  Coordinator, 
(303)  879-1722  o:  (303) 879-1870. 
SUPPLEMENTARY  INFORMATION:  .The 
proposal  of  the  Siear.iLo.it  Sr.i  &  Kestir', 
Corporation  includes  expansion  of 'lie 
Steamboat  Ski  A:ea  into  two  separate 
areas.  The  east  rxoinsinn.  hereafter 
rtferrt'd  to  as  M'.rnirij^sido  Park,  would 
include  the  inst.aliatiiin  of  one  fixed- 
grip,  triple  chru'-lift.  The  pcnnit 
boundary  would  expand  by 
approximately  170  acres  of  National 
Fo.-est  land,  with  approximately  132 
acres  of  skiable  terrain  being  developed 
for  lower  intermediate  level  skiers  to 
expert  ability  skiers.  Some  clearing  of 
trees  would  occur  during  lift  installation 
and  trails  woula  be  developed  through 
glading.  The  terrain  is  primarily  open 
but  some  tree  skiing  would  be  available. 
1  he  north  expansion,  hereafter  referred 
to  as  Pioneer  Ridge,  would  include  the 
installation  of  two  limited-capacity, 
detachable  lifts.  The  permit  boundary 
would  expand  by  788  acres  of  National 
Forest  land,  with  approximately  640 
acres  of  skiable  terrain  being  developed 
for  intermediate  level  skiers  to  expert 
ability  skiers.  Clearing  would  occur 
during  lift  installation  and  during  trail 
construction.  However,  tree  skiing 
would  be  emphasized  with  large 
pockets  of  interspersed  tree  islands 
occurring.  Some  glading  will  also  take 
place. 

The  purpose  of  and  need  for  this 
expansion  is  to  improve  skiing  at  the 
.Steamboat  Ski  Area.  The  proposed 
expansions  are  intended  to  increase  the 
variety  and  amount  of  skiable  terrain  at 
the  area  without  substantially  increasing 
the  capacity  of  the  mountain  or  adding 
a  new-  base  area.  This  will  ensure  that 
the  ski  area  remains  compctitivi  and 
continues  to  provide  a  quality  skiing 
experience,  responding  to  evolving 
customer  preferences.  It  will  also  better 
balance  the  area's  operations.  The  need 
to  provide  this  quality  skiing  experience 
arises  from  market  research  which 
indicates  customers  strongly  prefer  the 
ad(iition  of  new  and  varied  skiing 
terrain. 

The  decision  to  be  made  is  whether  or 
not  to  permit  expansion  of  the  existing 
Steamboat  Ski  Area. 

The  Routt  National  Forest  Land  and 
Resource  Management  Plan  has 
identified  the  area  of  the  proposed  ski 
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area  expansions  as  suitable  for  winter 
sports,  writh  a  management  prescription  . 
of  IB,  which  provides  for  existing  and 
potential  wanter  sports  sites. 
"Management  emphasis  provides  for 
downhill  skiing  on  existing  sites  and 
maintains  selected  inventoried  sites  for 
future  downhill  skiing  recreation 
opportunities."  The  proposed  action  is 
consistent  with  Forest  Flan  direction. 

A  U.S.  Army  Corps  of  Engineers  "404 
Permit"  for  dredging  and  filling  waters 
and/or  wetlands  may  be  required.  The 
Forest  Service  will  request  the  U.S. 
Army  Corps  and  U.S.  Fish  &  Wildlife 
Service  to  cooperate  in  the 
environmental  analysis,  and  may  " 
request  cooperation  from  other  State  or 
Federal  agencies. 

Preliininfu-y  issues  associated  with 
this  proposal  include  air  qualitv  impacts 
in  a  non-attainment  airshed;  wildlife 
concerns,  community  growth,  and 
visual  considerations. 

The  Forest  Service  invites  comments 
and  suggestions  on  the  scope  of  the 
analysis  to  be  included  in  the  draft 
environmental  impact  statement  (DEIS). 
In  addition,  the  Forest  Service  gives 
notice  that  it  is  beginning  a  full 
environmental  analysis  and  decision- 
making process  for  this  proposal  so  that 
interested  or  affected  people  mav  know 
how  they  may  participate  in  the 
environmental  analysis  and  contribute 
to  the  final  decision.  The  first  public 
"scoping"  meeting  is  tentatively 
scheduled  for  early  June,  1994,  in 
Steamboat  Springs,  Colorado.  The 
purpose  of  this  meeting  is  to  learn  what 
issues  and  concerns  members  of  the 
public  or  interested  agencies  have  that 
are  connected  to  the  proposal  and 
should  be  considered.  Knowledge  of 
these  issues  and  concerns  will  help 
establish  the  scope  of  the  Forest  Service 
environmental  analysis  and  define  the 
kind  and  range  of  alternatives  to  be 
considered.  Forest  Service  officials  and 
the  proponent  will  describe  and  explain 
the  proposed  actions  and  the  process  of 
environmental  analysis  and  disclosure 
to  be  fiiUowed  in  evaluating  this 
proposal.  The  Forest  Service  welconms 
any  public  comments  on  the  proposal. 

The  Responsible  Official  will  be 
Sherry  B.  Reed,  District  Ranger,  Hahns 
Peak  District,  Routt  National  Forest. 
P.O.  Box  771212.  Steamboat  Springs, 
Colorado.  80477. 

We  expect  to  publish  a  draft 
environmental  impact  statement  in  mid 
1995.  to  ask  for  public  comment  on  the 
draft  material  for  a  period  of  45  days, 
and  to  complete  a  final  environmental 
impact  statement  in  late  1995.  or  early 
1996. 

The  45-day  public  comment  period  on 
the  draft  environmental  impact 


statement  will  commence  on  the  day  the 
Environmental  Protection  Agency 
publishes  a  "Notice  of  Availability"  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vprmont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  mav  be 
waived  or  dismissed  by  the  courts.  City 
of  Arifioon  v.  Hodel.  803  F.2d  lOlB, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334.  1338  (E.D.  Wis.  1980).  Btu:ause  of 
these  court  ridings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
connnents  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Senice  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpfid  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  die  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  disc\issed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  F.nironmental 
Qualify  Regulations  for  iniplementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 
Please  note  that  comments  you  make  on 
the  draft  environmental  impact 
statement  will  be  regarded  as  public 
information. 

Dated:  May  13.  1994. 
Sherry  B.  Reed, 
Hahns  Peak  District  Ranger. 
jFR  Doc.  94-12142  Filed  5-17-94;  H:4,S  am) 
BILLING  CODE  3410~U-M 


Soli  Conservation  Service,  USDA 

Evans  Creek  Watershed,  Washoe 
County,  Nevada 

AGENCY:  Soil  Consenation  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 


SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Regulations  (7 
CFR  part  650):  the  Soil  Conservation 
.Service.  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
irtipact  statement  is  not  being  prepared 
for  the  Evans  Creek  Watershed,  Washoe 
County,  Nevada 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Coddard,  State 
Conservationist,  Soil  Consenation 
Service,  5301  Longley  Lane.  Budding  F. 
Suite  201,  Reno,  Nevada,  89511, 
telephone  702-784-5863. 

SUPPLEMENTARY  INFORMATION:  The 
(environmental  assessment  of  this 
feilerally  a.ssisted  action  indicates  thai 
the  project  will  not  cau.se  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  William  D.  Coddard.  .State 
Conservationist,  has  detennined  that  ihc 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
ncHided  for  this  project. 

The  project  purpose  is  flt>od  control. 
The  plann(;d  works  of  improvement 
include  an  83  feet  high  earthen 
floodwater  retarding  dam  and  550  feet 
of  54-inch  contrete  pipeline. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwardiul  to  the  Environmental 
I'rotinMion  Agency  and  to  various 
I'ederal.  .State,  and  local  agencies  and 
interested  parties.  Copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessnumt  are  on  file  and  may  be 
reviewful  by  contacting  James  D. 
Louthan.  Program  Planning  Coordinator. 

No  administrative  action  on 
implementation  of  the  propositi  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  a(  tivity  is  listed  in  the  Catalc>){  of 
federal  Domestic  Assistance  under  No. 
10.904.  Watershed  Protection  and  Flocxt 
Pn'VKiition,  and  is  subject  to  the  provisions 
of  Executive  Order  12372.  which  requires 
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inter«ovemiiM  ntal  consultation  with  State 
and  local  ofTic  als.) 
William  D.  G^ddard 
Statp  Conserv 
|FR  Doc.  94-1 

BILUNG  COO€  I4l0-1*-M 


( tionist. 
055  Filed  5-17-<)4:  H:4r>  ami 


BIPARTISAr 
ENTITLEME  JT 


COMMISStON  ON 
AND  TAX  REFORM 


Recommenc  ations  on  Statutory 

and  Other  Mandatory 
I  Tax  Reform  Proposals 


Entitiement^  > 
Programs  i 

ACTION:  Reqi^est  for  Written  Coinnient. 


The 


CO  nments 


iga 


V 


lil 


ame  tided  i 


SUMMARY: 
on  Entitlemeht 
Commission 
of  written 
persons  or  o 
its  mandates 
term  bwdget 
statutory  ent 
mandatory 
recommend 
proposals.  T 
conformity 
below,  shou 
Cnnimission 
BACKGROUND 
Commission 
E.xecutive  Oitier 
199,1  (as 
12887,  dated 
Commission 
of  Public  La\ ' 
U.S.C  append 
comjiriscd  o 
of  Congress 
appointees, 
report  its  fm 
Economic 
Leadership 
WRITTEN 
are  invited  tc 
writing  to  th 
comments 
Commission 
persons  sub 
aware  that 
available  for 

Commt;nts|s 
Bipartisan 
and  T;lx  Refcirn 
nuilding.l2( 
Washington, 

The  following 
followed  for 
be  considered  1 

•  All  writtpn 
accompany 
doiible-spacf 
oft<-n(10) 

•  Two  CO 
should  be  pri 

•  Commeiit 
and  capacity 


Bipartisan  Commission 

and  Tax  Reform  ("the 

')  requests  the  submission 

from  interested 
anizations  with  respect  to 
to  (1)  recommend  long- 
laving  measures  invoking 
tlement  and  other 
p[-ograms  and  (2) 
Itemative  ta.x  reform 
ese  comments,  prepared  in 
ith  the  guidelines  set  out 

be  submitted  to  the 
ay  July  31,  1994. 
information:  The 
was  establishetl  by 

12878,  November."!. 
by  E.xecutive  Order 
December  23,  1993).  The 
3  governed  by  provisions 
92-463,  as  amended  (.5 
ix  2).  The  Commission  is 
32  members:  22  mpml)rrs 
10  other  Presidential 
Commission  shall 
ings  to  the  National 

and  Congressional 
December  15,  1994. 

Interested  persons 
provide  comments  in 
Commission.  Written 
uld  conform  to  the 
mandate.  All  those 
itting  comments  should  be 
h  comments  will  be 
iublic  inspection, 
hould  be  sent  to  The 
imission  on  Entitlement 
825  Hart  Senate  Offit.e 
Constitution  Avenae  Nli., 
DC  20510. 

guidelines  should  be 
ivritten  comments  that  will 
by  the  Commission: 
comments  and  any 
g  exhibits  must  be  typed  in 
and  may  not  exceed  a  total 
P^es. 

es  of  all  written  conmu'iits 
vided. 

s  must  contain  the  name 
of  the  person  submitting 


end 
'he  I 


Cc  uncil  i 


SUBD IISSIONS: 


shn 


>r  I 


SIC 


the  comments,  as  well  as  any  clients  or 
persons,  or  organizations  for  whom  the 
comments  are  submitted. 

•  For  those  comments  exceeding  two 
(2)  pages  in  length,  a  supplemental 
sheet  must  accompany  the  submission 
listing  the  name,  address  and  telephone 
number  of  the  person  making  the 
submission  and  a  summary'  of  the 
written  comments,  not  to  e.xceed  one  (1 ) 
page  in  length. 

for  further  information:  Mark 
Weinberger.  825  Hart  Senate  Office 
Building,  120  Constitution  Avenue  NE., 
Washington,  DC  20510.  Telephone: 
(202) 224-2300. 
J.  Robert  Kerrey. 
Chairman 
)ohn  C.  Danfurth. 
V  'ireCbairma  n 
IKK  Doc.  94-12112  Filed  =i-17-94:  fi  45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Iowa  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
th(!  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
(>ivil  Rights,  that  the  Iowa  Advisory 
Coriunittee  to  the  Commission  will  hold 
a  me«;tingon  Thursday.  June  16,  1994, 
from  6  p.m.  until  9  p.m.  and  Friday. 
June  17.  1994.  from  9  a.m.  until  11  a.m. 
at  the  Best  Western  Midway  Hotel.  3100 
Dodge  Street.  Dubuque.  Iowa.  The 
purpose  of  the  meeting  is  to  collect 
infiirir.ation  on  civil  rights  issues  in 
order  to  plan  future  projects  in  Iowa. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
C(!ntrnl  Regional  Office.  816-^26-5253 
(TTY  816-426-5009).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  '.'if  schedule  date  of  the 
nitvting. 

The  meeting  will  be  conducted 
piusuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Diiled  ai  Washington,  DC.  May  11.  1994. 
Carol-l.ee  Hurley, 

Lliii-t.  Rfgtona!  Programs  Coordination  Unit 
IKK  Doc.  94-12059  Filed  5-17-94;  8:45  anij 
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Agenda  and  Notice  of  Public  Meeting 
of  the  Virginia  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 


regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Virginia  Advisory  Committee  to  the 
Commission  will  be  convened  at  2.30 
p.m.  and  adjourn  at  6  p.m.  on  Friday, 
June  17.  1994,  at  the  Board  Room  (18th 
Floor).  Marriott  Hotel.  500  E.  Broad 
Street,  Richmond,  Virginia  23219.  The 
purpose  of  the  meeting  is  to  update 
Committee  members  on  the  Commission 
and  to  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Jessie  M. 
Rattley  (804-727-5647)  or  John  I. 
Binklev.  Director  of  the  Eastern  Regional 
Office,' 202-3 76-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated:  at  \Vashint;;on,  DC.  May  11,  1904 
Carol-Lee  Hurley. 

Chiei.  Regtonal  Programs  Conniination  i'nit 
IF'R  Do<  .  94-12058  Filed  5-17-S)4:  B:45  am] 
BILLING  COOE  «33$-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  A(32b1>-1 -94] 

Foreign-Trade  Zone  138 — Columbus, 
OH  Request  for  Export  Manufacturing 
Authority  Columbus  Industries,  Inc 
(Air  Filter  Elements) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Rickenbacker  Port 
Authority,  grantee  of  FTZ  138. 
Columbus.  Ohio,  requesting  authority 
on  behalf  of  Columbus  Industries.  Inc.. 
to  manufacture  air  filter  elements  under 
zone  procedures  for  export  within  ITZ 
138.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  I'.S.C.  81a-81u),  and  the  regulations 
of  the  Boa.'-d  (15  CFR  part  400).  It  was 
formally  filed  on  .April  29,  1994. 

Columbus  Industries  plans  to 
manufacture  air  filter  elements  used  in 
room  air  purifiers.  The  primary  input  is 
non-woven  polypropylene  film  (HTSUS 
59 11. 40,  duty  rate:  !?'%),  which  is 
sourccd  from  abroad.  The  application 
indicates  that  zone  procedures  would  be 
used  only  for  storage  and  export 
manufacturing  activities. 
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Zone  procedures  would  exempt 
Columbus  Industries  from  Customs  duty 
payments  on  the  foreign  materials  used 
in  export  production  (over  50%  of 
sales).  On  activity  for  the  domestic 
market,  the  company  would  be  able  to 
defer  duty  pajments  until  the  foreign 
merchandise  is  removed  from  inventory 
for  production.  The  application 
indicates  that  the  savings  from  zone 
procedures  would  help  improve  the 
company's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  June  17,  1994.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
10-day  period  to  June  27,  1994. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  location:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  room  3716,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Dated:  May  11.  1994. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

IFRDoc.  94-12139  Filed  .5-17-94:8:45  ami 
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Docket  19-94 

Proposed  Foreign-Trade  Zone — Tri- 
City  Area,  TN/VA  Application  for 
Subzone  Status  Siemens  Industrial 
Automation  Plant  (Robotics; 
Programmable  Logic  Controllers) 
Carter  County,  TN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Tri-City  Airport 
Commission,  requesting  special-purpose 
subzone  status  for  the  robotics/ 
programmable  logic  controller  products 
manufacturing  plant  of  Siemens 
Industrial  Automation,  Inc.  (SIA) 
(subsidiary  of  Siemens  AG).  located  in 
Carter  County,  Tennessee.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81  u),  and  the  regulations  of  the  Board 


(15  CFR  part  400).  It  was  formally  filed 
on  May  10. 1994.  The  Tri-City  Airport 
Commission  has  an  application  pending 
with  the  Board  for  authority  to  establish 
a  general-purpose  zone  in  the  Tri-City 
area  (58  FR  68115,  12-23-93). 

The  SIA  plant  (104  acres)  is  located 
on  Bill  Garland  J?oad,  Carter  County, 
Tennessee,  some  3  miles  southeast  of 
Johnson  City.  The  facility  (620 
employees)  is  used  to  produce  and 
distribute  robotics,  programmable  logic 
controllers  and  other  industrial 
automation  products,  including  fiber 
optic  modules  and  instruments. 
Components  and  materials  purchased 
from  abroad  account  for  about  10 
percent  of  manufacturing  material  value 
and  include:  circuit  boards,  control 
panels,  transformers,  converters,  liquid 
crystal  devices,  instruments,  wire,  cable 
connector,  laser  detectors,  batteries, 
manuals  and  software,  integrated 
circuits,  diodes,  connectors,  transistors, 
capacitors,  resistors  power  supplies, 
central  processing  units,  terminal 
blocks,  modems  switches  keyboards., 
monitors,  disk  drives  printers  (duty  rate 
range:  free-9.0%).  According  to 
company  plans,  the  facility  will  be 
expanded  for  use  as  the  North  American 
distribution  center  for  products  made  by 
SIA  and  for  products  made  in  the  U.S. 
and  abroad  by  other  Siemens  AG 
affiliates. 

Zone  procedures  would  exempt  SIA 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
production.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rates  that  apply  to  finished 
robotics/programmable  logic  controllers 
and  related  products  (3.9%  to  9.0%)  for 
the  foreign  components  noted  above. 
Customs  duties  would  be  deferred  on 
foreign  products  handled  by  the 
planned  distribution  center  and  no 
duties  would  be  paid  if  such  products 
are  shipped  to  foreign  markets.  The 
application  indicates  that  the  savings 
from  zone  procedures  would  help 
improve  the  SIA  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Boards 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  July  18.  1994.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  August  1,  1994.) 


A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  District  Director,  U.S. 

Customs  Service,  150  North  Royal, 

Mobile,  AL  36602. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room 

3716, 14th  Street  &  Constitution 

Avenue,  NW.,  Washington,  DC  20230. 

Dated:  May  11.  1994. 
John  J.  Da  Ponte,  Jr., 
Ex(Kutive  Secretory. 
jFR  Doc.  94-12140  Filed  5-17-94:  8:45  ami 
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International  Trade  Administration 
[A-670-826) 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Paper  Clips  From  the  People's 
Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  18.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Tomaszewski  or  Erik  Warga, 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230:  telephone:  (202)  482-0631  or 
(202)  482-0922,  respectively. 
PRELIMINARY  DETERMINATION:  We 
preliminarily  determine  that  certain 
paper  clips  (paper  clips)  from  the 
People's  Republic  of  China  (PRC)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV).  as  provided  in  section  733  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  The  estimated  margin  is  shown  in 
the  "Suspension  of  Liquidation  "  section 
of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  November  2,  1993,  (.S8 
FR  59239,  November  8,  1993).  the 
following  events  have  occurred. 

During  November  and  December 
1993,  the  Department  attempted  to 
identify  possible  PRC  exporters  of  paper 
clips  to  the  United  States  during  the 
period  of  investigation  (POI).  To  that 
end.  on  November  4.  1993,  we  sent  a 
survey  to  the  PRC's  Ministry  of  Forf'i>;n 
Trade  and  Economic  Cooperation 
(MOFTEC)  and  21  PRC  companies 
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it  would  not  respond  to  the 
questionnaire. 

During  January  1994,  the  Department 
received  responses  to  sections  A  and  C 
from  the  following  exporters:  Shanghai 
Lansheng  Corp.  (Lansheng),  Zhejiang 
Machinery  &  Equipment  Import  & 
Export  Corporation  (ZMEC),  and 
Zhejiang  Light  Industrial  Products  & 
Export  Corporation  (ZLIP).  The 
Department  also  received  responses  to 
sections  A  and  D  from  the  following 
manufacturers:  Wuyi  Cultural  and 
Education  Commoditi'.s  General  Factory 
(Wuyi),  Shanghai  Stationery  Pins 
Factory  Fengbin  (Fenghin),  and  Jiaxing 
Stationery  Pins  Factory  (JicLxing). 

The  Department  requested 
clarifications  of  the  submitted 
questionnaire  responses  on  Febmary  17. 
1994.  The  six  respondents  submitted 
additional  response  information  on 
March  18, 1994. 

On  March  2, 1994,  the  Department 
postponed  its  preliminary 
determination  until  May  11, 1994  (59 
FR  11250.  March  10. 1994). 

The  Department  requested  additional 
information  from  the  six  respondents  on 
April  28, 1994,  and  received  responses 
on  May  0,  1994.  However,  because  of 
the  deadline  established  for  its 
submission,  the  information  was  not 
considered  for  this  preliminary 
determination. 

Postponement  of  Final  Determination 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act.  on  May  4.  1994.  respondents 
requested  that,  in  the  event  of  an 
afrirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  the  final  determination  to  135 
days  after  the  date  of  publication  of  the 
affirmative  preliminary  determination. 
Therefore,  we  are  postponing  the  final 
determination  until  the  135th  day  after 
the  publication  of  this  notice  in  the 
Federal  Register. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  paper  clips, 
wholly  of  wire  of  base  metal,  whether  or 
not  galvanized,  whether  or  not  plated 
with  nickel  or  other  base  metal  (e.g.. 
copper),  with  a  wire  diameter  between 
0.025  inches  and  0.075  inches  (0.64  to 
1.91  millimeters),  regardless  of  physical 
configuration,  except  as  specifically 
excluded.  The  products  subject  to  this 
investigation  may  have  a  rectangular  or 
ring-like  shape  and  include,  but  are  not 
limited  to,  clips  commcrcfally  referred 
to  as  "No.  1  clips".  "No.  3  clips". 
"Jumbo"  or  "Giant"  clips.  "Gem  clips", 
"Frictioned  clips",  "Perfect  Gems", 
"Marcel  Gems",  "Universal  clips". 


"Nifty  clips",  "Peerless  clips".  "Ring 
clips",  and  "Glide-On  clips". 

Specifically  excluded  from  the  scope 
of  this  investigation  are  plastic  and 
vinyl  covered  paper  clips,  butterfly 
clips,  binder  clips,  or  other  paper 
fasteners  that  are  not  made  wholly  of 
wire  of  base  metal  and  are  covered 
under  a  separate  subheading  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

The  products  subject  to  this 
investigation  art:  classifiable  u:uier 
subheading  830.S  90.3010  of  th'?  HTSUS. 
Although  the  KTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  descriptiop.  of  the 
scope  of  this  investigation  is  dis-.iositive. 

Period  of  Investigation 

The  POI  is  Mav  1,  1993,  through 
October  30.  1<j93. 

Separate  Rates 

ZMEC.  ZLIP.  and  Lansheng  hcue  each 
requested  a  separate  rate.  ZMEC's  and 
ZLIP's  business  licenses  each  indicate 
that  they  are  owned  "by  all  the  people." 
Lansheng  has  reported  that  it  is  a 
publicly-held  company  whose  .shares 
are  traded  on  the  Shanghai  Security 
Market.  As  stated  in  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Silicon  Carbide  from  the  People's 
Republic  of  China  (59  FR  22585,  May  2, 
1994)  ["Silicon  Carbide")  "ownership  of 
a  company  by  all  the  people  does  not 
require  the  application  of  a  single  rate." 
Accordingly.  ZMEC  and  ZLIP  are 
eligible  for  consideration  for  separate 
rates.  Lansheng  is  not  owned  by  the 
central  government  and  is  therefore 
eligible  for  consideration  for  a  separate 
rate. 

To  establish  whether  a  firm  is 
sufficiently  independent  to  be  eiv.itled 
to  a  separate  rate,  the  Departnient 
analyzes  each  exporting  entit\  under  a 
test  arising  out  of  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Sparklers  from  the  People's 
Republic  of  China  (56  FR  20588.  May  6, 
1991)  {"Sparklers")  and  amplified  in 
Silicon  Carbide.  Under  the  separate 
rates  criteria,  the  Department  assigns 
separate  rates  only  where  respondents 
can  demonstrate  the  absence  of  both  de 
jure  and  de  facto  governmental  control 
over  export  activities. 

2 .  Absence  of  De  fare  Control 

In  this  investigation,  MOFTEC  stated 
in  its  March  9,  1994,  letter  to  the 
Department  that  it  does  not  have  any 
control  in  the  business  of  this  industry. 
Lansheng,  ZLIP.  and  ZMEC  have 
submitted  copies  of  the  following  laws, 
in  support  of  their  claim  of  absence  of 
de  jure  control:  "Law  of  the  People's 
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Rnpublic  of  China  on  Industrial 
fvOterprises  Ch\Tied  by  the  Whole 
Fboplfi,"  adopted  on  April  13.  IflBB 
{■■1983  Low-');  •'Rugiihitions  for 
Transformation  of  Operational 
Mifchanisni  of  State  Owned  Industrial 
Enterprises."  approved  on  Auj;ust  23. 
1992  V1932  Regulations"):  and  the 
"Temporary  Provisions  for 
AdrTiini.->trat)on  of  Export 
Commodities,"  approved  on  December 
21,  1992  VExpoi-t  Frovisioits")  The 
inSH  Loivstiites  that  cnt-)rprises  have 
the  right  to  set  their  own  prices  (see 
Articlo  26)  This  prin<:iple  was  restated 
in  tho  1992  Regulations  [st-c.  ArUcle  IX). 
The  Export  Provisions  list  these 
products  subject  to  di.-ecl  government 
control,  i'bper  clips  do  not  appear  on 
the  Export  Provisions  list  and  ar**  not, 
therefore,  subject  to  the  constraints  of 
these  provisions. 

The  D(\partment  st.'-ted  in  Silicon 
Carbide  that  the  existence  of  the  1983 
Lew  und  the  1992  RngLlations  support 
a  finding  thiit  the  respondents  .-ire  not 
subject  to  de  jure  control  either  by  tho 
centra!  government  or  otlierwiso. ' 
However,  we  found  in  SiUrcn  Carl)idf! 
that  the  laws  shifting  contrr^l  from  tho 
govermnent  to  the  enterprises 
themselves  have  not  been  implem.entcd 
uniformly.  Therefore,  the  Department 
has  determined  that  an  analysis  of  do 
facto  control  is  critical  to  determining 
whether  respondents  are.  in  fact.  sabj<<;t 
to  governmental  control. 

2  Absrnce  of  De  Facto  Control 

The  Department  has  considered  four 
factors  ill  evaluating  whether  de  facto 
control  exists:  (1)  Whether  the  export 
pnces  are  set  by  or  subject  to  the 
approval  of  a  governmental  authority; 
(2)  whether  the  respondent  has 
authority  to  negotiate  and  sign  contracts 
and  olhi^r  agreements;  (3)  whether  the 
resp;i!,c.  ^--.t  has  aiaonomy  from  the 
goverri/uenf  m  making,  decisions 
regarding  the  selection  of  manaijement; 
and  (4j  whether  the  respondent  retains 
the  pr'XiCcds  of  its  export  sales  and 
makes  independent  decisions  regarding 
disposi'.icn  of  prohts  or  finajicing  of 
losses  [see  Silicon  Carbide). 


'  Addiiional'y.  Lansheng  has  submitted  a  copy  of 
thii  VHC.  Company  Low  approved  on  December  29. 
1093,  (pfl'eclivi  on  |uly  1,  !"«<-»)  whii  h  states  tt.i.t 
"tti«  shareholdiTS  of  .t  company  s!it:!l.  as 
ronlr  biitnrs  of  the  CHpital.  have  l.He  rijjht  of 
ovvnor.ship.  bo  iv.ntilli-d.  in  proportion  to  ihn  pmount 
of  Lfioitiil  contributed  by  each,  to  thu  i.nterRsts  <>t 
assets  of  the  coro|»apv.  and  ha\-e  Iho  r^nht  to 
parlitipate  in  important  dtx  ision  iruiking  prcH.cssf-s 
and  in  sel<'<:ting  maiiijgemcnt.  perscnnul.  pIc." 
Ahhoiigh  not  ypt  in  nffuct  this  law  lends  support 
to  ;i  finding  of  an  abscnrw  of  do  jure  govcmmonlul 
control.  As  this  investigation  continues,  we  will 
con.sider  p.fiy  additional  information  on  publicly 
liaded  enlbrpri.s<»s  and  the  i.Tiplcnientation  of  ihfl 
Company  Law 


Each  of  the  three  cooperating 
exporters  has  asserted  that:  (1)  It 
establishes  its  own  export  prices;  (2)  it 
negotiates  contracts  without  guidance 
from  any  governmental  entities  or 
organizations;  (3)  its  management 
operates  with  a  high  degree  of  autonomy 
and  there  is  no  information  on  the 
record  tiict  suggests  central  government 
control  over  selection  of  management, 
and  (4)  it  retains  the  proceeds  r,f  its 
export  sales,  end  has  the  authority  to 
sell  its  assets  and  to  obtain  loans.  In 
addition,  company-ppetific  pricing 
dur.iig  the  I*01  dix?s  not  suggest  any 
coordination  among  exporters  [i.e.,  the 
price.':  for  c:om parable  products  appear 
to  differ  among  companies).  This 
information  supports  a  preliminary 
finding  that  there  is  a  de  facto  absence 
of  governmental  control. 

Consequently,  these  three  cooperating 
exporters  have  pndi.minarily  met  the 
criteria  for  the  application  of  separate 
rates.  We  will  e.xamine  this  issue  in 
detail  at  verification  and  deterinino 
whether  the  qiiestiormaire  responses  are 
supported  by  verifiable  documentation. 

Tnere  are  two  additional  issues 
relating  to  governmental  control  that  we 
will  consider  further  for  purposes  of  our 
final  detormi:uition.  First,  ZMEC  has 
indicated  that  it  is  "administratively 
subject  to"  the  Zheji.ing  Machinery 
Bureau,  and  ZLIP  has  stated  that  it  is 
"administratively  subject  to"  the 
Zhejiang  Foreign  Trade  and  Economic 
Cooperation  Bureau.  While  the  meaning 
and  significance  of  tiiese  phrases  are 
unclear,  the  evidfince  cited  above 
indicates  that  the  bureaus  do  not  control 
the  key  function.s  of  the  enterprises. 
However,  we  will  examine  the  precise 
nr.ture  of  the  authority  that  these 
bureaus  exercise  over  the  enterprises  at 
verification  and  in  our  final 
determination. 

Second,  Lan^heng's  queNtiornairo 
response  indicates  that  a  "nninicipal 
).;n\  ernmenl"  o^vns  70  percent  of  its 
shares.  There  is  no  evidence  on  tho 
record  that  this  municipality  controls 
other  exporters  that  made  sales  of  the 
subjtKt  mrrch.iJidi.se  to  US.  customers 
during  the  PO!.  We  will  also  evaluiUc 
this  issue  carefully  during  verificdbnn 
to  make  sure  that  the  munitipality  in 
tact  does  not  exercise  control  over  other 
exporters. 

Surrogate  Ccunlry 

Section  773[r)(?)  of  the  Act  reqi:in*s 
the  Department  to  value  the  factors  of 
producu;:n.  to  the  extent  possible,  ;n 
one  or  more  mark.^t  economy  couxitries 
that  are  ( I )  At  a  level  of  economic 
development  comparable  to  ih.it  of  the 
non-market  ec;ononiy  country,  and  (2) 
significant  producers  o(  comparable 


mon:h.mdise.  The  D<;partment  has 
determined  that  India  and  Fakistan  am 
the  countries  most  comparable  to  the 
FRC  in  terms  of  overall  economic 
development.  (See  memorandum  from 
the  Office  of  Policy  to  tlie  file,  dated 
November  29,  1993.)  Although  India  is 
the  preferred  surrogate  country  for 
purposes  of  calculating  the  faciors  of 
production  used  in  producing  the 
subject  merchandise,  we  have  resorte<l 
to  Fakist.in  for  certain  surrogate  vrdiies 
where  Ir.dian  values  were  eiilier 
unavailable  or  significantly  outii.ited. 
We  have  therefore  used  the  values  for 
the  factors  of  production,  as 
appropriate,  from  India  and  F.ikisf.m. 
We  have  obtained  and  relied  upon 
published,  publicly  available 
inform.ition.  wherever  possible. 

Fair  Value  Cumparisons 

To  dutennine  whether  sales  by  the 
ihreo  responding  exporters  of  ptiper 
dips  from  the  PRC  to  the  Unlte<l  Stat»>s 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  {V\S,V) 
to  the  foreign  market  vrdue  (FMV),  as 
specified  in  the  "United  Stales  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice.  Because  Abel  Industries 
detided  not  to  participate  in  this 
investigation,  we  based  its  margin  on 
the  best  information  available  (IMA). 
(See  "Best  Information  Available" 
section  of  this  notice.) 

United  States  Price 

Wo  based  USP  on  purchase  price 
sal«^,  in  accordance  with  sedion  772(b) 
of  the  Act.  because  the  subject 
men, haiidi.se  was  sold  dire^  tly  by  the 
Chinese  exporters  to  unrelated  parties  in 
the  United  States  prior  to  imp>ortation 
into  the  United  States. 

For  th  ise  export.ers  that  responded  to 
the  Department's  quostiopnairo.  wo 
calcuhitcd  purchase  pnce  bastni  on 
pncked.  C:F  or  FOB  foreign  port  prices 
to  unrelated  purchasers  in  the  United 
States.  We  i.'.ide  fledu;  tion.s  for  foreign 
inland  frc  i>;ht,  which  was  calculated  on 
the  basis  cf  surrogate  Indian  freight 
r  itos;  for  CIF-prices,  we  also  de<luf:tod 
CK-ean  fi-  'ght  and  marine  insurance. 

Since  l,ani,heng  reported  onlv  FOB 
sales  to  the  US  duneg  the  PC^i,  r.o 
deductions  for  ocean  fr?i^hl  or  m.irino 
insur  mce  were  neccs.sarv. 

In  th"  .  jise  of  ZUP,  we  u.sed  thr> 
ii>ported  ocean  freight  and  mn.-i:ie 
insur.jnce  chargpe  for  its  CiF  sales  since 
those  charges  were  reported  as  being 
based  on  market -ecoroniy  rates  pasd  in 
U.S.  d{)llars  to  international  carreers. 

ZMEC  reported  the  use  of  PRt>b«sf-d 
providers  of  ocean  freight  and  manne 
insurance.  Since  no  surrogate  country 
Information  was  available  for  these 
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We  calcii  ated  FMV  based  on  factors 
of  producti  )n  reported  by  the  factories 
uced  the  subject 
ii  e  for  the  three  exporters.  The 
factors  use*   to  produce  paper  clips 
include  ma  ;erials,  labor,  and  energy.  To 
calculate  F  >fV,  the  reported  quantities 
1  )lied  by  the  appropriate 
I-  ilues  for  the  different  inputs, 
ilete  analysis  of  surrogate 
our  calculation 
1  im.) 
surrogate  transportation  rates 
to  value  in  and  freight  between  the 
source  of  tl  e  production  factor  and  the 

actories.  In  those  cases 
where  a  res  pondent  failed  to  provide 
any  inform  ition  on  transportation 
distances  a  id  modes,  we  applied,  as 
best  inform  Jtion  available,  the  most 
expensive  (  istance/modes  combination 
{i.e.,  the  loi  gest  truck  rates)  that  was 
available  fr  )m  the  surrogate  information 
we  had  seUcted. 

To  value  the  raw  materials,  we  used 
publicly  av  lilable  information  from  the 
Monthly  Ti  ade  Statistics  of  Foreign 
Trade  of  In  lia.  Volume  II — Imports  for 
April-X)ece  Tiber  1992.  We  adjusted  the 
factor  valut  s  to  the  POI  using  wholesale 
price  indio  ;s  published  by  the 
Internation  il  Monetary  Fund. 

To  value  slectricity.  we  used  publicly 
available  ir  formation  from  the 
"Monthly  Statistical  Bulletin" 
published  \  y  the  Pakistani  Federal 
Bureau  of  i  tatistics.  We  selected  this 
source  bec£  use  it  provided  an  electricity 
rate  for  ind  istrial  use  in  the  POI.  The 
most  receni  published,  publicly 
available  Ir  dian  electricity  rate  fur 
industrial  i  se  dated  from  1935. 

To  value  abor  amounts,  we  used  th<! 
Internation  il  Labor  Office's  1993 
Yearbook  o   Labor  Statistics.  To 
(if'termine  t  le  number  of  hours  in  an 
Indian  wor  .day,  we  used  the  Country 
Keports:  Hi  man  Rights  Practices  for 
ISflO. 

To  value  actory  overhead,  we 
calculated   percentages  based  on 
elements  ol  industry-  group  income 
statements  rom  The  Reserve  Bank  of 
India  Bulle  in  (RBI),  December  1992.  We 
based  our  o  t  erhead  percentage 
calculation! ;  on  the  RBI  data,  adjusted  to 
reflect  an  ei  lergy-exclusive  overhead 
percentage.  For  selling,  general  and 
administrat  ve  (SG&A)  expense 


percentages,  we  used  the  RBI  data  and 
allocated  total  expenses  over  the  total 
RBI-based  materials,  labor,  and 
overhead  cost  calculated  for  each 
factory.  We  used  the  calculated  SG&A 
percentages  because  they  were  greater 
than  the  ten  percent  statutory  miniimini. 
For  profit  we  used  the  statutory 
minimum  of  eight  percent  of  materials, 
labor,  factory  overhead,  and  SG&A 
expenses,  because  the  calculated  figure 
was  less  than  ei"ht  percent. 

We  also  added,  as  BIA,  the  unit  value 
cost  for  packing  materials  based  on 
information  in  the  petition  because 
respondents  provided  insufficient 
information  on  packing  materials  to 
calculate  a  factor  based  on  surrogate 
data.  We  made  no  adjustments  for 
selling  expenses.  We  added  surrogate 
freight  costs  for  the  delivery  of  inputs 
and  packing  materials  to  the  factories 
producing  paper  clips. 

Best  Information  Available 

One  exporter,  Abel  Industries, 
indicated  that  it  would  not  participate 
in  the  investigation.  Because 
information  has  not  been  presented  to 
the  Department  to  prove  otherwise,  Abel 
and  any  other  PRC  companies  not 
participating  in  this  investigation  are 
not  entitled  to  separate  dumping 
margins.  Because  Abel  decided  not  to 
participate  in  this  investigation,  we  are 
basing  the  "All  Other"  rate,  which  will 
also  apply  to  Abel,  on  BIA.  This  is 
similar  to  our  use  of  the  BIA-based  "All 
Other"  rate  in  Silicon  Carbide. 

In  determining  what  to  use  as  BIA.  the 
D<'partment  follows  a  two-tiered 
methodology,  whereby  the  Department 
normally  assigns  lower  margins  to  those 
respondents  that  cooperated  in  an 
investigation  and  margins  based  on 
more  adverse  assumptions  for  those 
respondents  which  did  not  cooperate  in 
an  investig  i*ii'n.  As  outlined  in  the 
Final  Determii»ation  of  Sales  at  Less 
Than  Fair  Value:  Cert.ain  Hot-Roiled 
Carbon  Steel  Flat  Products,  Certain 
Cnid-Rolled  Carbon  Steel  Flat  Products, 
and  Certain  Cut-to-Length  Carbon  Steel 
Plate  From  Belgium.  58  FR  3708.3  (July 
9, 1993).  when  a  company  refuses  to 
provide  the  information  requested  in  the 
form  required,  or  otherwise  significantly 
impedes  the  Department's  investigation, 
it  is  appropriate  for  the  Department  to 
assign  to  that  company  the  higher  of:  (a) 
The  highest  margin  alleged  in  the 
petition,  or  (b)  the  highest  calculated 
rate  of  any  respondent  in  the 
investigation.  Here,  since  some  PRC 
exporters  failed  to  respond  to  our 
questionnaire,  we  are  assigning  a  margin 
of  126.94  percent  (the  highest  margin  in 
the  petition,  as  recalculated  by  the 
Department  for  the  initiation)  as  BIA  tn 


all  exporters  other  than  those 
responding  exporters  which  have  shown 
their  independence  from  central 
government  control. 

Verification 

As  provided  in  section  77G(b)  of  the 
Act.  we  will  verify  all  information 
detcnnined  to  be  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Custon's 
Service  to  suspend  liquidation  of  all 
entries  of  paper  clips  from  the  PRC  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amount  by  which  the  FKfV  exceeds  the 
USP  as  shown  below.  The.se  suspension 
of  liquidation  instructions  will  remain 
in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows; 


Manufacturer/producer/ex- 
porter 

Weighted-av- 
erage margin 
percentage 

Lansheng  

ZLIP  

82.01 
63.60 

ZMEC  

All  Others  (including  Atjel)  ... 

105.88 
126.94 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determiine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  thre;it'.^n 
material  injury  to,  the  I'.S.  iii''.i>;iy. 

Public  Comment 

In  accordance  with  19  CFR  353.. 33, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  siibmitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  August  8. 
1994,  and  rebuttal  briefs,  no  later  than 
August  15,  1994.  In  accordance  with  19 
CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interestrtl 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  August  17,  1994,  at  10  a.m.  at 
the  U.S.  Department  of  Corr:...  ;v,e,  room 
3708,  14th  Street  and  (luiistitution 
Avenue,  N.W  .  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 
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Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  B-099,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain;  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  hmited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  the  135th  day 
after  the  date  of  publication  of  the 
affirmative  preliminary  determination 
in  the  Federal  Register. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:May  11.  1994. 

Susan  G.  Esserman, 

>4.<;,s')itnn/  Secretary  for  Import 
A  dm  in  istra  tion. 

|FR  Doc.  94-12138  Filed  5-17-94;  8.4S  ami 
BILUHG  COOC  361<M»S-P 

[Docket  No.  S40529-^129] 

Special  American  Business  Internship 
Training  Program  (SABIT) 

AGENCY:  International  Trade 
Ailminislration,  Commerce. 
ACTION:  Notico. 

SL-mmary:  This  notice  aruiouncos 
availebiiity  of  fund.**  for  the  SpecKil 
American  Business  Internship  Trninir.g 
Propram  (SABIT),  for  tr:iining  busiiioss 
executives  and  scientists  (ai.^o  rtfenT'd 
to  tis  "interns")  from  the  Newly 
Ir.Hependffnt  States  (NIS)  of  the  fonrirr 
Soviet  Union  (Independent  States).  The 
I'''f  p.rtrnont  of  Coinmerce.  hit^r.-nticnal 
7..-aue,  Admini'Jt-atinn  (ITA)  established 
tho  S.^Brr  pr()g,-;im  '.ci  September  1990 
to  assist  the  fo'.nier  Soviet  Union's 
tr.iiis^j;  r:i  to  a  market  pcor.om  v.  Since 
that  r,.'---   S.^DIT  has  Ken  m^'ching 
bus-'Hs.?  exec'Jt've.s  aiiJ  scio/ifists  from 
the  too. pendant  Slates  wi'h  VS.  firn-.s 
\vh:i:h  sponsor  thi»n5  fur  shon-term 
nian?gomen?  tiuir,i'jg  p.-cpiams. 

U.T't.:-  t!i's  prugrum,  qur.iified  U  .S. 
firms  •.vii!  rw.fivH  f'jnds  thniffTh  a 
cooperH'ive  agr<;err;erit  with  ITA  to  help 
defray  the  cost  of  hosting  '.nlems.  ITA 
will  interview  and  rocioirmend  eligible 
interns  to  participate  in  SABIT  Interns 
may  be  frf<m  any  of  the  fo]l(j'ving 
Independent  States:  Armenia, 
Airerbaijan,  Belarus,  Ceorgia, 
Kazakhstan,  Kyrgyzstan.  Moldova, 
Rus.sia.  Tajikistan.  Turkmenistan, 
Ukraine,  and  Uzbekistan.  The  U.S.  firms 


will  be  expected  to  provide  the  interns 
with  a  hands-on,  non-academic, 
executive  training  program  designed  to 
maximize  their  e.xposure  to  management 
or  commercially-oriented  scientific 
research  operations.  At  the  end  of  the 
training  program,  interns  must  return  to 
the  NIS. 

DATES:  The  closing  date  for  applications 
is  September  15,  1994.  An  original  and 
two  copies  of  the  application  (Standard 
Form  424  (Rev.  4-92)  and  supplemental 
material)  are  to  be  received  at  the 
address  designated  in  the  Application 
Kit  no  later  tLan  3  p.m.,  September  15, 
1994.  Applications  will  be  considered 
on  a  "rolling"  basis  as  they  are  received, 
subject  to  the  availability  of  funds.  All 
awards  are  expected  to  be  made  prior  to 
October  1, 1995. 

ADDRESSES:  Request  for  Applications; 
Competitive  Application  kits  will  be 
available  from  ITA  starting  on  the  day 
this  notice  is  published.  To  obtain  a 
copy  of  the  Apphcation  Kit  please 
telephone  (202)  482-0073,  or  facsimile 
(202)  482-2443  (these  are  not  toll  free 
niunbers)  or  send  a  written  request  with 
two  self- addressed  mailing  labels  to 
Cynthia  M.  Anthony.  Director,  Special 
AiTierican  Business  Internship  Training 
Program,  room  3413  HCHB,  U.S. 
Depa.'iment  of  Commerce.  14th  and 
Constitution  Avenue.  N\V..  Washington. 
DC,  20230.  Only  one  copy  of  tho 
Application  Kit  will  be  provided  to  each 
organization  n.questing  it.  but  it  may  bo 
reproduced  by  the  requester. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Anthony,  Din^ctor,  Special 
American  Business  Internship  Training 
Progra.-n.  International  Trade 
Aviniinistratiou,  U  S.  Department  of 
Commerce,  phone  -  (202)  482-0073, 
facsimilo  -  (202)  482-2443.  These  «re 
not  toll  free  numbers. 
SUPPLEMENTARY  INFORM/iTICN:  .SABIT 
exposes  b.isinc:  s  mrii'iagers  nr-.d 
.scientists  from  the  Independent  States 
to  a  completely  new  \v--)y  of  thinking  in 
which  (iemiind,  consuinor  satisfactitio, 
and  I- rf;£i!J4inve  proiiuctioi.  Senior- 
leve!  intern/ visiting  tho  U  S.  for 
iniemshi^rrgrams  with  puljLc  cr 
pnvi.te  mirier  companies  v.-ill  b« 
exposed  to  an  environment  which  will 
provide  lhe;n  wUh  practical  knowledge 
for  ti.jnsfonning  their  coiintries" 
enterprises  and  economies  to  the  Irr-e 
market.  The  program  provides  fir<,t 
hand,  eytj-opening  experience  to 
managers  and  scientists  which  cannot 
be  duplicated  by  American  man<;j;ers 
travelling  to  their  territories. 

Managffcs:  Tho  expanded  SABIT 
prognm  assists  economic  restructuring 
of  tho  Independent  Stat(!s  by  providing 
business  managers  with  exposure  to 


American  ways  of  innovation  and 
management  through  three  to  six  month 
management  internships  in  U.S.  firms. 
ITA  reserves  the  right  to  allow  an  intern 
to  stay  for  a  shorter  period  if  the  U.S. 
company  agrees  and  the  intern 
demonstrates  a  need  for  a  shorter 
internship  based  on  his  or  her 
management  responsibilities. 
Sponsoring  U.S.  firms  will  benefit  by 
establishing  relationships  with  key 
managers  in  similar  industries  who  are 
uniquely  positioned  to  assist  their  U.S. 
sponsors  do  business  in  the 
Independent  States. 

Scientists:  The  goals  of  tho  SABIT 
program  for  scientists  are  td  provide 
opportunities  for  gifted  scientists  to 
apply  their  skills  to  peaceful, 
commercially-oriented  research  and 
development  in  areas  such  as  defense 
conversion,  pharmaceutical  and  other 
medical  research,  energy,  and 
environment,  and  expose  them  to  the 
role  of  scientific  research  in  a  market 
economy  where  apphcability  of  the 
research  relates  to  the  success  of  the 
firm.  Sponsoring  firms  in  the  U.S. 
scientific  community  also  will  bt^nefit 
from  the  exchange  of  information  and 
ideas,  and  different  approaches  to  ne^v 
technologies.  As  with  the  managers, 
internships  are  for  three  to  sLx  months: 
however,  ITA  reserve  Lhe  right  to  allow 
an  intern  to  stay  for  a  shorter  period  if 
the  U.S.  company  agrees  and  the  intern 
demonstrat-;^  a  need  for  a  shorter 
internship  based  on  his  or  her 
nianngement  n>sponsibilities. 

Funding  Availability:  Pursiuint  to 
section  632(a)  of  tho  Foreign  Assistanre 
Act  of  1961,  as  amended  (the  "Ac  t ') 
funding  for  the  program  vill  bw 
provided  by  the  Apency  for 
Intem.itienpl  Development  (A. ID).  FT.^ 
will  award  financial  assistance  cind 
ad.mini.'^'er  the  pragrajn  pursuant  to  the 
authority  contained  in  section  f)35[b)  of 
the  Act.  lhe  maximum  amount  of 
fin.iiicial  assistance  available  for  the 
proKri.m  is  .$2,400,000. 

Funding  /;..-fr"j;;te.'if  crd  Prajfct 
Duration.  Federal  assistance  w  ,'1  bt^ 
aw;irdcd  pursuant  to  a  cooperative 
agreement  bi'twc^n  ITA  and  the 
recipiei'.t  fim*.  TVA  \v»ll  reimburse 
companies  for  lhe  r' 'tnd»rip  oir  liivel  of 
ent  h  intern  from  Moscow  (or  other  cities 
i"  the  NIS  as  approve-l  in  adva:icp  by 
ITA)  to  the  I J  S  internship  site,  upfin 
submission  to  iTA  of  the  trr-v.""!  invoice. 
TfHvel  under  the  program  is  subject  tf) 
the  Fly  America  Act.  Recipient  firms 
provide  $.",0  per  day  directly  to  i.^terns; 
ITA  will  rei.mburse  companies  for  this 
stipend  of  .$30  per  d3y  per  intern  for  up 
to  six  months.  Reimbursement  of  funds 
for  reinjbursement  of  the  stij>end  will  b«? 
m;ido  upun  certification  by  the 
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rnnipaiiies 
has  been 
a  report  en 
award  will 
intern  for  V 
stipend 
requireme 
however,  h 
beyond  th 
including 
:iiid  incid 
{i.;y.  ar;<}  ^r 
within  ihe 
Iriiiiing  ios 

Federal  fi 
liiis  pTr.;j,T. 
months  f ;  ^ 
U.S.  fin:. >. 
order  iO  be 
without  up 
assistance 
re.>ponsi'jl 
travel  v'xpe 
the  intern. 

E!iu.ibil. 


iiat  the  internship  program 
pletcd,  and  submission  of 
he  training  program.  Each 
\ave  a  cap  of  S7,500  per 
tal  cost  of  airline  travel  and 
re  are  no  specific  m.atching 
s  for  the  awards.  Host  firms, 
expected  to  bear  the  costs 
•J  covered  by  tl>e  award, 
j.isir:;,  insurance,  any  food 

».  osts  beyond  i!30  per 
y-  tr  .iaing-related  liavel 
!  S.  lIo.st  firms  provide 
the  i.-iiern.-,. 

mdlng  will  be  provi.lod  for 
f  r  :iot  more  thdn  eighteen 
th'^  d:;.e  of  this  Notii;e. 


cc  m 


Th^ri 


e 


ei  t; 


ai  1 


1 

^-h'.nptoutilizp  S.-\n!Tin 
n.Uch.  d  with  an  intern 
lyi.-.g  for  finaacial 
ilay  do  so.  Such  firms  will  be 
e|tor  ell  costs,  including 
ios.  related  to  sponsoring 
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^oals 


r  3n- 
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.SABITwiH 
pr.jt'it  U.S 
org.inizatio 
entity. 

E\-aluctich 
financial  as 
those  SABI 

1 .  Demon 
intent  and 
provide  pra 
academic, 
the  case  of  i 
appropriate 
experience, 
interns,  a 
oriented  sci 
experience 

2.  Respon 
senior  busi 
respectively 
as  determi 
firms  must 
interns"  ret 
upon  com 

3.  Present 
describing  i 
to  be  provid 
VVorkplans 

(a)  Names 
intern(s)  wi 

(b)  The  in 
company  u 
intern  will 
internship 

(c)  The  p 
activities 
training  acti 
as  much  det  i 
a  week-by 
of  the  traini 
an  accountii 
duties  and 
during  the 

(d)  The 


Eligible  applicants  for 
5e  any  for  profit  or  non- 
( orporaiion,  association, 
or  other  public  or  private 
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Ciiteria:  Consideration  for 
stance  will  be  given  to 
proposals  which: 
itrate  a  commitment  to  the 

s  of  the  program  to 
tical.  ort-the-job,  non- 
-classroom,  training:  In 
I  lanager  interns,  an 
management  training 
Dr.  in  the  case  of  scientist 
pi  jctical,  commercially- 
ntific  research  training 


r  ess 


li  rn 
pht 


1  to  the  priority  needs  of 

managers  and  scientists 
in  the  Independent  States, 
d  by  ITA.  Note  that  host 
e  solidly  committed  to 

to  their  owti  countries 
3tion  of  the  internships, 
a  realistic  work  plan 
I  detad  the  training  program 
•d  to  the  SABIT  intem(s). 
-.ust  include  the  following: 
of  d:vision(s)  in  which  the 
be  placed; 
ii%iaual(s)  in  the  U.S. 
er  whose  supervision  the 
t^ain.  and  the  name  of  the 
rdmator; 
posed  internship  training 
e  components  of  the 
•ities  must  be  described  in 
il  as  possible,  preferably  on 

k  basis.  The  description 
g  activities  should  include 
g  of  what  the  intern's(s') 
responsibilities  will  be 
tiaining; 
lot  ationlls)  of  the  internship: 


rd 


C)0 

r ) 


T 


w  Be, 


(c)  The  anticipated  housing 
arrangements  to  be  provided  for  the 
intern(s).  Note  that  housing 
arrangements  should  be  suitable  for 
mid-  and  senior-  level  professionals, 
and  that  each  intern  must  be  provided 
with  a  private  room: 

(0  A  brief  objectives  section 
inaicating  why  t^ie  Applicant  wishes  to 
provide  an  internship  to  a  manager(s)  or 
sci:^ntist(s)  fn-ni  the  former  Soviet 
Union,  and  h'jv,'  the  proposed 
internship  would  further  the  purpose  of 
the  SABIT  proL^rui:;  hs  described  above: 

iiiul 

(g)  A  j-'encral  descr:p?icn  of  th.:  profile 
of  the  iniina^::;cris)  or  scici  tisifs)  tin? 
Applicant  would  like  to  host,  including: 
educational  background;  occupatioi:ai/ 
piof!'s.-:ior.al  background  (including 
number  of  years  and  areas  of  experience 
and  expertise):  size  and  nnture  of  the 
org-:inization  at  which  the  inte rn(s)  is/ 
are  presently  employed);  and  preference 
for  tlie  region  of  the  Independent  States 
where  the  in!ern(s)  is.^are  employed. 

4.  Are  proposed  by  Applicants  that 
openile  in  one  or  more  cf  the  following 
busin»'ss  s<?ctors:  a.  Agribusiness 
(including  food  processing  and 
distribution,  and  agricultural  equipment 
and  machinery);  b.  Defense  coiiversion; 
c.  Energy;  d.  Environment,  including 
environmental  clean-up;  e.  Financial 
services  (including  banking  and 
accounting);  f.  Housing;  g.  Medical 
equipment,  supplies,  pharmaceuticals, 
and  health  care  management;  h.  Product 
standards  and  quality  control;  i. 
Telecommunications;  and  j. 
Transportation. 

5.  .Are  proposed  by  Applicants  open 
to  sponsoring  interns  from  a  variety  of 
eligible  NIS  countries.  Evaluation 
criteria  1-5  will  be  weighted  equally. 
IT,^  does  not  guarantee  it  will  match  the 
Applicant  with  the  profile  provided  to 
SABIT. 

D.  Additional  Information 

3.  Till'  Applicant  Must  Provide  Evidence 
of  the  FpUowing 

(a)  Adequ,:.  financial  resources  or 
the  ability  to  obtain  such  resources  as 
required  during  the  intem.ship  period. 
As  evidence  of  such  resources. 
Applicants  should  submit  financial 
statements  audited  by  an  outside 
organization.  If  these  are  not  available. 
a  letter  should  be  provided  from  the 
Applicant's  bank  attesting  to  the 
financial  capability  of  the  firm  to 
undertake  the  scope  of  work  involved  in 
training  an  intern  under  the  SABIT 
program. 

(b)  A  satisfactory  record  of 
performance  in  grants,  contracts  and/or 
cooperative  agreements  with  the  Federal 


Government,  if  applicable.  (Applicants 
who  are  or  have  been  deficient  in 
current  or  recent  performance  in  their 
grants,  contracts,  and/or  cooperative 
agreements  with  the  Federal 
Government  shall  be  presumed  to  be   . 
unable  to  meet  this  requirement). 

(cl  Applicants  must  provide  a 
.siatemeut  that  they  will  provide  inniical 
insurance  cc>vcraf-;e  for  interns  during 
their  iiiteniships.  Kecipicnts  v:\\\  be 
reqi.irf::' to  fubn'it  proof  cf  the  ini'-rns" 
rr.edica!  ir.suram-:  covt.'rage  to  ;he 
Fc'doii!  Program  Otficcr,  before  the 
inter.-s'  jarivals.  Tiie  insurance  ccverag" 
must  i;:-  luae  an  accident  ^.:,(\ 
co.Tipfi.'if:n.sivo  medico!  insurance 
prug?  j!n  as  well  as  cjO'.  erage  for 
-  r.;;cidentai  death,  ei^.ergency  me'lical 
evacua'ion.  and  rcpntriatiun. 

Selection  Procedures 

L'scli  tipj/licatiiMi  will  receive  :.n 
i:'dL'p"r'ient.  objective  review  by  one  or 
mo.'e  three  or  fi^'ir-nicrnber  ITA  review 
panels  qualified  to  evaluate  applications 
submitted  under  the  program. 
Applications  will  be  evaluated  c.n  a 
competitive,  "rolling"  basis  as  they  are 
received  in  accordance  with  the 
selection  criteria  set  forth  above. 
Awards  will  be  made  to  those 
applications  which  successfully  meet 
the  selection  criteria,  with  decisions 
made  by  the  ITA  evaluation  panels  in 
the  order  the  applications  are  received. 
If  funds  are  not  available  for  all  those 
applications  which  successfully  meet 
the  criteria,  awards  will  be  made  to  the 
first  applications  received  which 
successfully  do  so.  ITA  review  panel(s) 
reserve(s)  the  right  to  reject  any 
application;  to  limit  the  number  of 
interns  per  applicant;  to  waive 
informalities  and  minor  irregularities  in 
applications  received;  and  to  consider 
other  than  competitive  procedures  to 
distribute  assistance  under  this  program 
and  in  accordance  with  the  law.  ITA 
review  panel(s)  reserve(s)  the  right  to 
make  awards  based  on  U.S.  geographic 
and  organization  size  diversity  among 
applicants.  Recipients  m.ay  be  tl-"  ble, 
pursuant  to  an  amendment  to  ti'.^  :-..vard. 
to  host  additional  interns  under  ihe 
program. 

Other  Requirenient.i:  All  applicants 
are  advised  of  the  following: 

1.  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either  the  delinquent  account  is 
paid  in  full,  a  negotiated  repayment 
schedule  is  established  and  at  least  one 
payment  is  received,  or  other 
arrangements  satisfactory  to  DOC  are 
made. 

2.  A  false  statement  on  the  application 
is  grounds  for  denial  or  termination  of 
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funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

3.  Recipients  and  subrecipients  are 
subject  to  all  Federal  laws  and  Federal 
ajid  Departmental  regulations,  policies 
and  procedures  applicable  to  financial 
assistance  awards. 

4.  Participating  companies  will  be 
required  to  comply  with  all  relevant 
U.S.  tax  and  export  regulations.  Export 
controls  may  relate  not  only  to  licensing 
of  products  for  export,  but  also  to 
technical  data  transfer. 

5.  Applications  under  this  program 
are  not  subject  to  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs." 

6.  If  applicants  incur  any  costs  prior 
to  an  award  being  made,  they  do  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  wTitten 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  preaward  costs. 

7.  Past  Performance:  Unsatisfactory 
performance  by  an  applicant  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

8.  No  Obligation  for  Future  Funding: 
If  an  application  is  selected  for  funding, 
DOC  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  DOC. 

9.  Primary  Applicant  Certifications: 
All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."  and  the 
following  explanations  are  hereby 
provided: 

(a)  Nonprocurement  Debarment  and 
Suspension:  Prospective  participants  (as 
defined  at  15  CFR  part  26,  section  105) 
are  subject  to  15  CFR  part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

(b)  Drug  Free  Workplace:  Grantees  (as 
defined  at  15  CFR  part  26.  section  605) 
are  subject  to  15  CFR  part  26.  subpart 

F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

(c)  Anti-Lobbying:  Funds  provided 
under  the  SABIT  program  may  not  be 
used  for  lobbying  activities.  Persons  (as 
defined  at  15  CFR  part  28,  section  105) 
are  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352,  "Limitation  on  use  of 


appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applicationsAjids  for 
grants,  cooperative  agreements,  and 
coritracfs  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

(d)  Anti-Lobbying  Disclosures:  Anv 
applicant  that  has  paid  or  will  pay  for 
lobbying  in  connection  with  this  award 
using  any  funds  must  submit  an  SF- 
LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

10.  Lower  Tier  Certifications: 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment.  Suspension.  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbving" 
and  disclosure  form.  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

11.  Indirect  Costs:  Indirect  costs  are 
not  allowed  under  the  SABIT  program. 

12.  Buy-American-Made  Equipment 
or  Products:  Applicants  are  hereby 
notified  that  any  equipment  or  products 
authorized  to  be  purchased  with 
funding  provided  under  this  program 
must  be  American-made  to  the 
maximum  extent  feasible  in  accordance 
with  Public  Law  103-121,  sections  606. 
(a)  and  (b). 

13.  The  following  statutes  apply  to 
this  program:  Restriction  on  Assistance 
to  the  Government  of  Azerbaijan 
(section  907  of  the  Freedom  Support 
Act,  Pub.  L.  102-511);  Chapter  11  of 
part  I  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  including  notably 
section  498A  (b),  regarding  ineligibility 
for  assistance;  Provisions  in  annual 
Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations 
Act,  including  the  following  provisions 
contained  in  Pubfic  Law  103-87:  Use  of 
American  Resources  (section  559  of  the 
Foreign  Operation,  Export  Financing, 
and  Related  Programs  Appropriations 
Act.  1994.  Pub.  L.  103-87);  Impact  on 
Jobs  in  the  United  States  (section  547  of 
the  Foreign  Operation.  Export 
Financing,  and  Related  Programs 
Appropriations  Act,  1994,  Pub.  L.  103- 


87);  Bumpers  Amendment  (section 
513(b)  of  the  Foreign  Operations,  Export 
F'inancing,  and  Related  Programs 
Appropriations  Act,  1994,  Pub.  L.  103- 
87);  Lautenberg  Amendment  (section 
513(b)  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Act,  1994,  Pub.  L.  lO.i- 
87);  and  section  660(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 
Cynthia  M.  Anthony, 

Director.  Special  American  Business 

Internship  Training  Program. 

[FK  Doc.  94-120<30  Filed  5-17-04:  8  4.")  iiml 

BILLING  CODE  3S10-HE-P 


National  Oceanic  and  Atmospheric 
Administration 

Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council;  Meetings 

AGENCY:  Sanctuaries  and  Reser\'os 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  (OCR.M). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Commerce. 
ACTION:  Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council  Open 
Meeting. 

SUMMARY:  The  Advisory  Council  was 
established  in  December  1993  to  advise 
and  assist  the  Secretary  of  Commerce  in 
the  implementation  of  the  management 
plan  for  the  Monterey  Bay  National 
Marine  Sanctuary.. 
TIME  AND  PLACE:  May  27.  1994  from  9 
until  2.  The  meeting  location  will  be  at 
the  Monterey  Conference  Center. 
Monterey,  California. 
AGENDA:  General  issues  related  to  the 
Monterey  Bay  National  Marine 
Sanctuary  are  expected  to  be  discussed. 
PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  the  pubfic.  Seats  will  be 
available  on  a  first-come,  first-ser\'ed 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  King  at  (408)  647^257  or 
Elizabeth  Moore  at  (301)  713-3141. 

Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary-  Projyam. 

Dated:  May  12.  1994. 
W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Sen'ices 
and  Coastal  Zone  Management. 
jFR  Doc.  94-11995  Filed  5-17-94;  8:45  am) 
BILLING  CODE  351(M)8-M 

p.D.  042894A] 
Marine  Mammals 

AGENCY:  National  Marine  Fisncncs 
Service  (NMFS).  National  Oceanic  and 
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Administration  (NO  A  A), 


Atmospheric 
Commerce 

ACTION:  ksua  ice  of  scientific  research 
permit  no.  9l}7  (P774#2). 


SUMMARY:  N 
the  Northeast 
NMFS,  166 
MA  02543. 
take  several 
seals,  and 
scientific 


opce  is  hereby  given  that 

Fisheries  Sri^nre  Center. 
Vtater  Street.  Woods  Hole, 
been  issued  a  permit  to 
sbecies  of  cetaceans,  grey 
hafcor  seals  for  purposes  of 


res<  arch. 


ADDRESSES: 

documents 


The; 


aiB 


upon  wTitten 
in  the  follow 

Permits  Di 
Resources 
Highway. 
MD  20910 

Director 
One  Blackbuijn 
01930(508/211 


permit  and  related 
available  for  review- 
request  or  by  appointment, 
i  ng  offirRs; 

^  ision.  Office  of  Protected 
N  AFS.  1315  East-West 
Ro<  m  13130,  Silver  Spring. 
(3<  1/713-2289);  and 

Nprtheast  Region,  NMFS. 
Drive,  Gloucester.  MA 
1-9200). 


i:e ' 


SUPPLEMENT  A|«Y 
23.  1994.  not 
Federal  Regi^i 

request  for  a 
to  take  severa 
seals,  and 
submitted  by 
organization 
been  issued 
Marine 
as  amended  ( 
Regulations 
Importing  of 
part  216). 
1973. as 
seq.)  and  the 
taking,  im 
endangered 
part  222) 

Issuance  o 
the  Endangered 
was  based  on 
(1)  Was  appli 
will  not  operAi 
the  endangers  d 
subjects  of 
consistent  wi 
policies  set 
Endangered 


INFORMATION:  On  March 
was  published  in  the 
er  (59  FR  13707)  that  a 
:  cientific  research  permit 
species  of  cetaceans,  grey 
hai  3or  seals  had  been 
the  above-named 
The  requested  permit  has 
u  [ider  the  authority  of  the 
Maminal  Protection  Act  of  1972. 
6U.S.C.  1361  etseq.).\he 
eming  the  Taking  and 
!  larine  Mammals  (50  CFR 
the  Endangered  Species  Act  of 
ameiided  (16  U.S.C.  1531  et 

gulations  governing  the 
porjing,  and  exporting  of 
and  wildlife  (50  CFR 


Cov< 


fiihi 


fllhis  permit,  as  required  by 
Species  Act  of  1973, 
a  finding  that  such  permit: 
d  for  in  good  faith;  (2) 
e  to  the  disadvantage  of 
species  which  are  the 
permit;  and  (3)  is 
the  purposes  and 
in  section  2  of  the 
ies  Act 


this 
h 
forth 


S  je 


1.1994 


Dated:  May  1 
Herbert  W.  Kaii&naa, 

Deputy  DiKctcA , 
Resources.  National 
|FR  Doc.  94-12 
BILLING  CODE  35ll>-22-F 


Office  of  Protected 

Manne Fisheries  Service. 
)25  Filed  5-17-94:  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool.  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In 
Indonesia 

May  12.  1994. 

agency:  Committee  for  the 

Implementation  of  Te.xtile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  May  19,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  .Miirth 
3.  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing. 

A  description  of  the  textile  and 
apparel  categories  in  term.s  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645. 
published  on  November  29, 1993).  Also 
see  58  FR  31190,  published  on  June  1, 
1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  bi^t  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  pro\  isions. 
Rita  O.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agret-raents 

May  12.  1994. 
Comrr'.issioner  of  Customs, 
Department  of  the  Treasun;  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  May  25,  1993,  by  the 
Chairman,  Committee  for  the  Implementation 


of  Textile  Agreements.  That  directive 
concerns  imf)orts  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  luly  1. 1993  and  extends 
through  June  30,  1994. 

Effective  on  May  19.  1994.  you  are  directed 
to  amend  the  directive  dated  May  25.  1993 
to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  ag.'eement  between  the 
Governments  of  the  United  States  and 
Indonesia: 


Category 

Adjusted  twelve-montti 
limit " 

Levels  in  Group  1 

300/301   

2,954,050  kilograms. 
13,163.685  square  me- 
ters. 

313  

338/339  

964,006  dozen. 

340/640  

1.161.200  dozen. 

359-C/659-CZ  

588.107  kilograms. 

604-A3  

231.871  kilograms. 

613/614/615  

18.527,017  square  me- 
ters. 

618  

3,059,300  square  me- 
ters. 

619/620  

7,032,040  square  me- 
ters. 

638/639  

1,234.688  dozen. 

645/646  

51 1.576  dozen. 

647/648  

2.588,411  dozen. 

Group  II 

200.201.218. 

65.830.884  square  me- 

220, 222-224. 

ters  equivalent. 

226.  227.  229. 

237,  239.  330. 

332.  333.  349. 

350,  352-354. 

359-0*.  360- 

363.369-05, 

400.  410,414, 

431,432,433, 

434.  435,  436, 

438,  439.  440. 

442,  444.  447. 

448,  459.  464. 

465.  469,  603, 

604-06,  606, 

607,  621,622, 

624,  630,  632, 

633,  643,  644, 

649,  650,  652- 

654.659-0', 

665,  666,  669- 

06.670-09. 

831-336.633. 

839,  840.  842- 

846.  850-852. 

858  and  659,  as 

a  group. 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  June  30. 
1993. 
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2  Category     359-C:     only     HTS     numbers 
6103.42.2025,    6103.49.3034,    6104.62.1020, 
6114.20.0048,    6114.20.0052, 
6203.42.2090,    6204.62.2010, 
6211.32.0025  and 

Category  659-C:  only  HTS 
6103.43.2020, 
6103.49.3038, 
6104.63.1030,  6104.69.1000, 
6114.30.3044, 
6203.43.2090, 
6204.63.1510, 
6211.33.0010, 


6104.69.3010 

6203.42.2010, 

6211.32.0010, 

6211.42.0010; 

numbers        6103.23.0055 

6103.43.2025,    6103.49.2000, 

6104.63.1020, 

6104.69.3014, 

6203.43.2010, 

6203.49.1090, 

6210.10.4015,     .. 

and  621 1.43.0010 

3  Category     604-A: 
5509.32.0000. 

<  Category  359-0:  all  HTS  numbers  except 
6103.42.2025,    6103.49.3034,    6104.62.1020. 

6114.20.0048, 

6203.42.2090, 

6211.32.0025; 
359-C); 

6211.11.2010 


6114.30.3054, 
6203.49.1010, 
6204.69.1010, 
6211.33.0017 


only     HTS     numtjer 


6114.20.0052, 
6204.62.2010, 
6211.42.0010 
6112.39.0010. 
6211.11.2020. 


6104.69.3010, 

6203.42.2010, 

6211.32.0010, 

(Category 

6112.49.0010, 

6211.12.3003    and    6211.12.3005    (Category 

359-S). 

s  Category  369-0:  all  HTS  numtjers  except 
6307.10.2005  (Category  369-S). 

6  Category  604-O:  all  HTS  numbers  except 
5509.32  0000  (Catego^  604-A) 

'Category  659-0:  all  HTS  numbers  except 
6103.23.0055,  6103.43.2020,  6103.43.2025, 
6103.49.2000,  6103.49.3038,  6104.63.1020, 
6104.63.1030,  6104.69.1000,  6104.69.3014, 
6114.30.3044,  6114.30.3054,  6203.43.2010. 
6203.43.2090,  6203.49.1010,  6203.49.1090, 
6204.63.1510,  6204.69.1010,  6210.10.4015. 
6211.33.0010,  6211.33.0017,  6211.43.0010 
(Category  65^-C);  6112.31.0010, 

6112.31.0020,  6112.41.0010,  6112.41.0020, 
6112.41.0030,  6112.41.0040.  6211.11.1010, 
6211.11.1020,  6211.12.1010  and 

6211.12.1020  (Category  659-S). 

8 Category  669-0:  all  HTS  numbers  except 
6305.31.0010,  6305.31.0020  and 

6305.39.0000  (Catego^  669-P). 

"Category  670-O:  all  HTS  numbers  except 
4202.12.8030,  4202.12.8070,  4202.92.3020, 
4202.92.3030  and  4202.92.9025  (Category 
670-L). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  94-12116  Filed  5-17-94;  8:45  am| 

BILUNG  CODE  3510-OR-F 


Announcing  a  Hearing  on  Illegal 
Textile  and  Apparel  Transshipments 

May  12.  1994. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice  of  hearing. 

SUMMARY:  Notice  of  a  hearing  on 
strategies  for  dealing  with  the  illegal 
transshipment  of  textiles  and  apparel 
goods.  The  purpose  of  the  hearing  is  to 
solicit  individual  recommendations  and 
views  for  actions  that  the  United  States 
Government  can  take  to  reduce  the 
scope  of  illegal  textile  transshipments 


This  hearing  is  not  designed  to  achieve 

a  consensus  of  industry's  views  on  this 

issue. 

PARTICIPATION  IN  THE  HEARING: 

The  hearing  has  been  scheduled  from 
9:30  a.m.  to  1  p.m.  on  Tuesday,  June  21, 
1994  in  Hearing  Room  B  at  the  Interstate 
Commerce  Commission,  1201 
Constitution  Avenue,  N\V..  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
hearing  should  contact  Nat  Cohen.  (202) 
482-3400;  fax  (202)  482-0858.  no  later 
than  June  10.  1994  to  arrange  for  their 
appearance.  The  time  available  for 
individual  presentations  will  be  based 
on  the  number  of  participants  attending 
the  hearing.  Note  there  will  be 
reasonable  time  limits  on  parties' 
participation. 
WRITTEN  SUBMISSIONS: 

Written  testimony  and  other 
comments  must  be  submitted  to  the 
Task  Force  on  or  before  June  16.  1994. 
Submissions  in  triplicate  may  be 
addressed  to  the  Task  Force  on  Textile 
Transshipment,  Office  of  Textiles  and 
Apparel.  Room  3001.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
D.C.  20230.  Submissions  may  be 
inspected  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Nat 
Cohen,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use.  1854). 

Background 

On  July  26,  1993.  Amlaassador  Kantor 
announced  the  formation  of  the  Task 
Force  on  Textile  Transshipment.  The 
purpose  of  the  Task  Force  is  to  "develop 
an  overall  strategy  for  dealing  with  the 
transshipment  problem."  The  Task 
Force  was  initiated  as  a  result  of  the 
perception  within  industry  and 
Government  that  illegal  transshipment 
of  textile  and  apparel  goods  was 
becoming  a  serious  and  rapidly 
increasing  problem. 

The  Task  Force  is  co-chaired  by  Rita 
Hayes.  Deputy  Assistant  Secretary  for 
Textiles,  Apparel  and  Consumer  Goods 
Industries,  Department  of  Commerce, 
and  Ambassador  Jennifer  Hillman,  Chief 
Textile  Negotiator,  Office  of  the  United 
States  Trade  Representative.  The 
Departments  of  Justice,  State,  Treasury 
and  Labor,  and  the  U.S.  Customs 
Service  are  represented  on  the  Task 
Force. 

The  Task  Force  is  reviewing  policies 
that  are  intended  to  counter 


transshipment.  During  the  summer  of 
1994,  the  Task  Force  will  issue  its 
recommendations.  This  hearing 
provides  an  opportunity  for  interested 
parties  to  present  to  the  Task  Force  their 
individual  recommendations  or 
concerns. 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  94-12115  Filed  5-17-94:  8:45  am| 

BILLING  CODE  3S10-OR-F 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  Kenya  on  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products 

May  12,  1994. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  LeGrande.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482^212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

On  April  29,  1994,  under  the  terms  of 
Section  204  of  the  Agricultural  Act  of 
1956,  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Kenya  with  respect  to  textile  products 
in  Categories  340/640  (man-made  fiber 
woven  shirts)  and  360  (cotton  sheets), 
produced  or  manufactured  in  Kenya. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Kenya,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  limits 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  340/640  and  360,  produced 
or  manufactured  in  Kenya  and  exported 
during  the  twelve-month  period  which 
began  on  April  29,  1994  and  extends 
through  April  28,  1994,  at  levels  of  not 
less  than  205,623  dozen  (Categories  340/ 
640)  and  1,565,616  numbers  (Category 
360). 

Summary  market  statements 
concerning  Categories  340/640  and  360 
follow  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
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earlier.  Imports  from  Kenya  were  22.516 
dozen  in  1992. 

The  sharp  and  substantial  increase  in 
Category  340/640  imports  from  Kenya  is 
disrupting  the  U.S.  market  for  men's 
and  boys'  cotton  and  manmade  fiber 
woven  shirts. 

U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  and  imports  of  men's 
and  boys'  cotton  and  manmade  fiber 
woven  shirts.  Category  340/640, 
declined  during  the  recession  years 
1990  and  1991.  Production  recovered 
slightly  in  1992,  while  imports  surged. 
In  1993,  U.S.  production  fell  2  percent 
below  the  1992  levels  and  was  26 
percent  below  the  pre- recession  1989 
level.  In  contrast.  1993  imports 
increased  by  five  percent  over  the  1992 
level,  and  were  19  percent  above  the 
1989  pre-recession  level. 

The  ratio  of  imports  to  domestic 
production  increased  from  157  percent 
in  1989  to  253  percent  in  1993.  The  U.S. 
producer's  share  of  the  domestic  market 
fell  from  39  percent  in  1989  to  28 
percent  in  1993,  a  decline  of  11 
percentage  points. 
Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximately  72  percent  of  Category 
340/640  imports  fi-om  Kenya  during  the 
year  ending  February  1994  entered 
under  HTSUSA  numbers 
6205.20.2050 — men's  woven  cotton 
shirts,  other  than  dress  and  corduroy, 
with  two  or  more  colors  in  the  warp 
and/or  the  filling,  not  napped;  and 
6202.20.2065 — men's  woven  cotton 
shirts,  other  than  dress  and  corduroy, 
with  one  color  in  the  warp  and/or  the 
filling.  These  shirts  entered  the  U.S.  at 
landed  duty-paid  values  below  U.S. 
producers'  prices  for  comparable  shirts. 

Market  Statement — Kenya 
Category  360 — Cotton  Pillowcases 
April  1994 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  pillowcases. 
Category  360,  from  Kenya  began  in 
August  1993,  and  during  the  seven 
month  period  August  1993  through 
February  1994  reached  1,721,928 
numbers  (143,494  dozen).  In  just  seven 
months,  Kenya  became  the  fifth  largest 
supplier  of  cotton  pillowcases  to  the 
U.S.  market,  accounting  for  8  percent  of 
total  Category  360  imports. 

The  sharp  and  substantial  increase  in 
Category  360  imports  from  Kenya  is 
disrupting  the  U.S.  market  for  cotton 
pillowcases. 

U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  cotton  pillowcases. 
Category  360,  declined  from  3,384,000 
dozen  in  1992  to  2.855.000  dozen  in 
1993.  a  decline  of  16  percent.  By 


contrast,  U.S.  imports  of  cotton 
pillowcases.  Category'  360.  increased 
from  1.499,000  dozen  in  1992  to 
1,706,000  dozen  in  1993,  an  increase  of 
14  percent. 

The  ratio  of  imports  to  domestic 
production  increased  from  44  percent  in 
1992  to  60  percent  in  1993.  The  share 
of  this  market  held  by  domestic 
manufacturers  fell  from  69  percent  in 
1992  to  63  percent  in  1993.  a  decline  of 
6  percentage  points. 
Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximately  95  percent  of  Category 
360  imports  from  Kenya  during  the  year 
ending  February  1994  entered  under 
HTSUSA  numbers  6302.21.2020— 
printed  cotton  pillowcases,  other  than 
bolster  cases,  not  trimmed,  embroidered 
or  napped;  and  6302.31.2020 — cotton 
pillowcases,  other  than  bolster  cases, 
not  printed,  trimmed,  embroidered  or 
napped.  These  pillowcases  entered  the 
U.S.  at  landed  duty-paid  values  below 
U.S.  producers'  prices  for  comparable 
cotton  pillowcases. 
!FR  Doc.  94-12118  Filed  5-17-94;  8:45  am) 

BILLING  CODE  3510-OR-F 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  wltti  the 
Government  of  Oman  on  Certain 
Cotton  and  Man-Made  fiber  Textile 
Products 

May  12.  1994. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on 
categories  for  which  consultatioiiS  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use.  1854).  ^ 

iT 

On  April  26,  1994.  under  the  terms  of 

Section  204  of  the  Agricultural  Act  of 
1956,  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Oman  with  respect  to  cotton  and  man- 
made  fiber  coats  in  Categories  334/634 
(men's  and  boys')  and  Categories  335/ 
635  (women's  and  girls'),  produced  or 
manufactured  in  Oman. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Oman,  the  Committee 
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for  the  Implementation  of  Textile 
Agreements  may  later  establish  limits 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  334/634  and  335/635. 
produced  or  manufactures  in  Oman  and 
exported  during  the  twelve-month 
period  which  b>egan  on  April  26, 1994 
and  extends  through  April  25, 1995  at 
levels  of  not  less  than  116,189  dozen 
(Categories  334  '634)  and  164,651  dozen 
(Categories  335/635). 

Summary  market  statements 
concerning  Categories  334/634  and  335/ 
635  follow  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  cr  information  regarding 
the  treatment  of  Categories  334/634  and 
335/635,  or  to  coru.nient  on  domestic 
production  or  a^ailabihty  of  products 
included  in  Cc.tf.'«;  jries  334/634  and  335/ 
635,  is  invited  to  submit  10  copies  of 
such  comments  or  information  to  Rita  D. 
Hayes.  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  ATTN:  Helen  L. 
LeGrande.  The  con^.ments  received  will 
be  considered  in  Ae  context  of  the 
consultation '.  witii  the  Goverrunent  of 
Oman. 

Because  tiie  e.xact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Depanment  of  Commerce, 
14th  and  Constitution  Avenue,  N\V., 
Washington,  IXI. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  rtceived  from  the  public 
which  the  Comniittee  for  the 
Implementution  of  Tt  xtile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  asp?c;  of  the  agreement  or 
the  implementaUcn  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  L'.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  t!-o  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  334-634  and  335/635.  Should 
such  a  solution  be  reached  in 
consultations  idth  the  Government  of 
Oman,  further  notice  will  be  published 
in  the  Federal  Rcf;ister. 

A  description  cf  the  textile  and 
apparel  catej-^ories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


Federal  Register  notice  58  PR  62645, 
published  on  November  29, 1993). 
Rita  D.  Hayes. 

Chairman,  Ccmmittee  for  the  ImplementnUon 
of  Text  He  Agreements. 

Market  Statement— Oman 

Category  334/634 — Men's  and  Boys'  Cotton 

and  Manmade  Fiber  Coats 

April  1994 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys' 
cotton  and  manmade  fiber  coats. 
Category  334/634,  from  Oman  reached 
120,461  dozen  during  the  year  ending 
February  1994.  more  than  eleven  times 
the  10,868  dozen  imported  in  the  year 
ending  February  1993.  Imports  from 
Oman  were  10.635  dozen  in  1992. 

The  sharp  and  substantial  increase  in 
Category  334/634  imports  from  Oman  is 
disrupting  the  U.S.  market  for  men's 
and  boys'  cotton  and  manmade  fiber, 
coats. 

U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  men's  and  boys" 
cotton  and  manmade  fiber  coats. 
Category  334/634,  decreased  from 
5,380,000  dozen  in  1987  to  4,016,000 
dozen  in  1993.  a  decl'ne  of  25  percent. 
By  contrast,  U.S.  imports  of  men's  and 
boys'  cotton  and  manmade  fiber  coats. 
Category  334/634,  increased  from 
5.164,000  dozen  in  1987  to  8.674,000 
dozen  in  1993,  a  68  percent  increase. 

The  ratio  of  imports  to  domestic 
production  more  than  doubled, 
increasing  from  96  percent  in  1987  to 
216  percent  in  1993.  The  share  of  this 
market  held  by  domestic  manufacturers 
fell  from  51  percent  in  1987  to  32 
percent  in  1993.  a  decline  of  19 
percentage  points. 
Duty-Paid  Value  and  U.S.  Producfn' Pricf 

Approximately  82  percent  of  Category 
334/634  imports  from  Oman  during  the 
year  ending  F:^bruarv'  1994  entered 
under  HTSUS.\  numbers 
6201.92.2051— men's  woven  cotton 
anoraks  and  windbreakers,  other  than 
down,  water  resistant,  corduroy,  blue 
denim,  or  padded  sleeveless  jackets; 
6201.93.3000— men's  and  boys'  wov^n 
manmade  fiber  water  resistant  anoraks, 
windbreakers  and  similar  articles;  and 
6211.33.0035 — men's  and  boys'  woven 
manmade  fiber  track  suits,  other  than 
trousers.  These  coats  entered  the  I;  S  at 
landed  duty-paid  values  below  U.S. 
producers'  prices  for  comparable  mats. 

Market  Statement — Oman 
Category  335/635— Women's  and  Girls' 
Cotton  and  Manmade  Fiber  Coats 
April  1994 

Import  Situation  and  Conclusion 

U.S.  imports  of  women's  and  girls' 
cotton  and  manmade  fiber  coats. 


Category  335/635,  from  Oman  reached 
168,528  dozen  for  the  year  ending 
February  1994,  more  than  fourto«n 
times  the  11,901  dozen  importo<l  in  the 
year  ending  February  1993.  hriports 
from  Oman  were  12,224  dozen  in  1992. 
The  sharp  and  substantial  increase  in 
Category  335/635  imports  from  Oinar.  is 
disrupting  the  U.S.  market  for  women's 
and  girls'  cotton  and  manmade  fiber 
coats. 

U.S.  Production.  Import  Penetrati .  n.  end  ' 
Market  Share 

U.S.  production  of  women's  and  girls' 
cotton  and  manmade  fiber  coats. 
Category  335/635,  declined  from 
6,724,000  dozen  in  1987  to  4,353,000 
dozen  in  1993.  a  decline  of  35  percent. 
By  contrast,  U.S.  imports  of  women's 
and  girls'  cotton  and  manmade  fiber 
coats.  Category  335/635,  increased  from 
6,923,000  dozen  in  1987  to  9,888.000 
dozen  in  1993.  a  43  percent  increase. 

The  ratio  of  imports  to  domf>stic 
production  more  than  doubled, 
increasing  from  103  percent  in  iy87  to 
227  percent  in  1993.  The  share  of  this 
market  held  by  domestic  manufacturers 
fell  from  49  percent  in  1987  to  31 
percent  in  1993,  a  decline  of  18 
percentage  points. 
Duty-Paid  Value  and  U.S.  Producers' Prire 

Approximately  72  percent  of  Category 
335/635  imports  from  Oman  during  the 
year  ending  February'  1994  entered 
under  HTSUSA  numbers 
6102.30.2010 — women's  knitted 
manmade  fiber  anoraks,  windbr'  .ikt^s. 
overcoats,  and  similar  articles; 
6202.93.4500— women's  and  girls' 
manmade  fiber  woven  water  resistajit 
anoraks,  windbreakers  and  similar 
articles;  and  6211.43.0050 — women's 
and  girls'  manmade  fiber  woven  track 
suits,  other  than  trousers.  These  roits 
entered  the  U.S.  at  landed  dutv-p^id 
values  below  U.S.  producers'  pri-  "s  for 
comparable  coats. 
IFR  Doc.  94-12117  Filed  5-17-94.  B:4.t  arr.] 

BILUNG  CODE  351&-OR-F 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 


23896 


Fedieral  Register  /  Vol.  59.  No.  95  /  Wednesday,  May  18,  1994  /  Notices 


OMB  Control  Number: 
Program  Evaluation  Survey; 
Cont:  ol  Number  0720-0004. 
if  ilequest:  Reinstatement. 
?f  Respondents:  2,400. 
■s  Per  Respondent:  1 . 
Responses:  2,400. 
Burden  Per  Response:  49 


ai  d 


11 


Title  anc 
TRJCARE 
OMB 
Type  q 
Number 
Respons 
Annual 
Average 
minutes. 
Annual 
Needs 
coordinate 
substantial 
care  to  all 
including 
residing  in 
Virginia 
TRICARE 
regarding 
status 
backgroun( 
routinely 
Defense 
and  will  be 
informatio 
Affected 
household 
Frequent  V 
Respond 
OMB 
Written  co 


J  burden  Hours:  1 ,600. 
Uses:  The  TRICARE 
care  program  will 
y  alter  the  delivery  of  health 
ilitary  beneficiaries, 

dependents  of  retirees, 
the  Tidewater  area  of 
proper  evaluation  of  the 
drogram  requires  information 
qeneficiary  satisfaction,  health 
to  care,  and  family 
Since  such  data  is  not 
ailable  in  the  Department  of 
s  survey  has  been  designed 
conducted  to  collect  that 


t  le  I 


Tie 


acce  ss 


a  / 


th 


Public:  Individuals  or 


Deik 


One  time. 
int's  Obligation:  Voluntary. 

Officer:  Ms.  Shannah  Koss. 
iments  and 
recommeniations  on  the  proposed 
informatioi  i  collection  should  be  sent  to 
Ms.  Koss  ai  the  Office  of  Management 
and  Budgei ,  Desk  Officer  for  DoD,  room 
2001,  New  E.xecutive  Office  Building, 
VVashingtoi  I,  DC  20503. 

DOD  Cle  jrance  Officer:  Mr.  William 
P.  Pearce.  \  l/ritten  requests  for  copies  of 
the  inform;  tion  collection  proposal 
should  be  <  ent  to  Mr.  Pearce.  WHS/ 
DIOR,  12i;  Jefferson  Davis  Highway, 
suite  1204.  Arhngton.  VA  22202-4302. 

Dated;  Ma  i  12.  1994 
Patricia  L.  T  ipp 

Alternatf  Oi  D 
Officer.  Dep<  rt 
|FR  Doc.  94-|l 


ngs. 

Federal  Register  Liaison 
ment  of  Defense. 
1996  Filed  5-17-94;  8:45  ami 


BILLING  CODE 


iOOO-0*-t* 


Department  of  the  Army 

Army  Sciei  ice  Board;  Closed  Meeting 

In  accorcjance 
the  Federa 
(Pub.L 
of  the  folio 


with  section  10(a)(2)  of 
Advisory  Committee  Act 
92-J463),  announcement  is  m.adc 
ving  Committee  Meeting: 

C  ommittee:  Army  Science  Board 


Name  of 
(ASB). 

Date  of  Mieting 

Time  of  M  ^ting 

Place:  Mel 

Agenda: 
Science  Boaid 
"Capabilitie: 
Evolving  Th 
Intelligence 


T  le 


31  May  1994. 
•  0830-1100  (cLi-ssified). 
ean,  VA. 

Threat  Team  I  of  the  Amiy 
s  1994  Summer  Study  on 
Needed  to  Counter  Current  and 
eat"  will  meet  to  receive  an 
Support  Status  Report.  This 


meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  title  5,  U.S.C.  Appendix  2,  subsection 
10(d).  The  unclassified  and  classified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  all 
portions  of  the  meeting.  The  ASB 
Administrative  Officer  Sally  Wamer,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 

Herbert  J.  Gallagher, 

COL,  CS  Executive  Secretary. 

|FR  Doc.  94-12224  Filed  5-17-94;  8:45  ami 

BILLING  CODE  3710-08-M 


Public  Information  Collection 
Requirement  Submitted  to  the  Oftice  of 
Management  and  Budget  (OMB)  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title  and  OMB  Control  Number: 
Survey  of  Recruit  Socioeconomic  Status; 
OMB  Control  Number  0704-0293. 

Tvpe  o/fleques(;  Extension. 

Number  of  Respondents:  20,000. 

Responses  Per  Respondent:  1. 

Annual  Responses:  20,000. 

Average  Burden  Per  Response:  .167 
hours. 

Annual  Burden  Hours:  3,340. 

Needs  and  Uses:  This  survey  collects 
socioeconomic  background  information 
from  a  representative  sample  of  new 
recruits  to  the  active  duty  military.  It 
provides  annual  data  that  are 
descriptive  of  the  military  composition 
as  a  whole.  The  data  are  included  in  an 
annual  report  to  the  Congress  on 
population  representation  in  the  U.S. 
military.  The  data  will  be  used  by 
members  of  the  Congress  and 
Department  of  Defense  (DoD)  policy 
makers  in  the  debate  over  the  relative 
merits  of  voluntary  accession  and 
alternative  means  of  recruitment. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 


Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arhngton.  VA  22202-4302. 

Dated:  May  12.*1994. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

|FR  Doc.  94-11997  Filed  5-17-04;  8;45  nmj 

BILLING  CODE  5000-04-M 


Department  of  the  Navy 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Disposal  and 
Reuse  of  Naval  Air  Station  Dallas, 
Texas 

Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  as 
implemented  by  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  parts  1500-1508), 
the  Department  of  the  Navy  announces 
its  intent  to  prepare  an  En%'irorunental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  the  disposal 
and  reuse  of  Naval  Air  Station  (NAS) 
Dallas,  Texas. 

Pursuant  to  40  CFR  1501.6,  the 
Federal  Aviation  Administration  will  be 
a  cooperating  agency  in  the  preparation 
of  the  EIS. 

In  accordance  with  recommendations 
of  the  1993  Base  Closure  and 
Realignment  Commission,  the  Navy 
plans  to  close  NAS  Dallas  and  to 
relocate  functions  and  operations  to 
other  Department  of  Defense  locations. 
The  off-station  housing  area  in 
Duncanville,  Texas,  is  also  being  closed 
and  a  separate  Environmental 
Assessment  is  being  prepared  for  this 
action. 

The  proposed  action  to  be  addressed 
in  the  EIS  is  the  disposal  of  Navy-owned 
portions  of  NAS  Dallas  based  on  the 
reasonably  foreseeable  reuse  of  NAS 
Dallas,  taking  into  account  uses 
identified  by  the  NAS  Dallas 
Redevelopment  Committee.  A  major 
portion  of  the  base  (approximately  75 
percent  of  the  real  estate)  is  leased  to  the 
U.S.  Government  by  the  City  of  Dallas 
and  will  be  returned  to  the  City  in 
accordance  with  the  terms  of  the  lease 
agreement.  The  Navy  intends  to  analyze 
the  environmental  effects  of  the  reuse  of 
NAS  Dallas,  which  is  andcipatcd  to 
include,  but  not  be  limited  to,  aviation 
support  uses,  commercial  and  light 
industry,  office  space,  or  a  combination 
of  those  uses.  In  accordance  with  CEQ 
regulations,  the  "no  action"  alternative 
of  Navy  retention  of  NAS  Dallas  in  a 
caretaker  status  will  also  be  addressed 
in  the  EIS.  However,  because  of  the 
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process  mandated  by  the  Base  Closure 
and  Realignment  Act.  selection  of  the 
'no  action"  alternative  would  be 
considered  impracticable  for  the  Navy 
to  implement. 

Major  environmental  issues  that  will 
be  addressed  in  the  EIS  include,  but  are 
not  limited  to,  air  quality,  water  quality, 
wetlands,  endangered  species,  cultural 
resources,  and  socioeconomic  impacts. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
related  to  this  action.  The  Navy  will 
hold  a  public  scoping  meeting  on 
Thursday,  June  2, 1994,  beginning  at 
7:30  p.m.,  at  the  Building  12  auditorium 
on  NAS  Dallas.  This  meeting  will  be 
advertised  in  the  Dallas  and  Grand 
Prairie  area  newspapers. 

A  brief  presentation  will  precede 
request  for  public  comment.  Navy 
representatives  will  be  available  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issues  of  concern  to  the 
public.  It  is  important  that  federal,  state, 
and  local  agencies  and  interested 
individuals  take  this  opportunity  to 
identify  environmental  concerns  that 
should  be  addressed  during  the 
preparation  of  the  EIS.  In  the  interest  of 
available  time,  each  speaker  will  be 
asked  to  limit  oral  comments  to  five 
minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commenter  believes  the  EIS  should 
address.  Written  statements  and/or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  lune  30, 
1994,  to  Commanding  Officer,  Southern 
Division,  Naval  Facilities  Engineering 
Command,  P.O.  Box  190010,  North 
Charleston.  SC  29419-9010  (Attn:  Mr. 
Darrell  Molzan,  Code  203DM). 
telephone  (803)  743-0796,  Fa.x  (803) 
743-0993. 

Dated:  May  13, 1994. 
Lewis  T.  Booker,  Jr., 

LCDP,  /AGC.  USN,  Federal  Register  Liaison 

Officer. 

|FR  Doc.  94-12111  Filed  5-17-94.  8:45  am] 

BtLUNG  COOe  38^0-AE-M 


Naval  Research  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),.  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Naval  Research  and 


Development  will  meet  on  May  31,  June 
1,  and  2, 1994.  The  meeting  will  be  held 
at  the  Office  of  Naval  Research,  800 
North  Quincy  Street,  Ballston  Center 
Tower  One,  room  915,  Arlington, 
Virginia.  The  first  session  will 
commence  at  8:30  a.m.  and  terminate  at 
5  p.m.  on  May  31;  the  second  session 
will  commence  at  8:30  a.m.  and 
terminate  at  5  p.m.  on  June  1;  and  the 
third  session  will  commence  at  8:30 
a.m.  and  terminate  at  1  p.m.  on  June  2, 
1994.  All  sessions  of  the  meeting  will  be 
open  to  the  public 

The  purpose  of  the  meeting  is  to 
provide  the  Department  of  the  Navy 
with  an  assessment  of  the  missions, 
functions,  processes,  and  core 
competencies  of  the  Naval  Research  and 
Development  (R&D)  infrastructure, 
applying  the  following  criteria: 
Relevance  to  the  Naval  customer; 
criticality  to  the  Department  of  the  Navy 
(critical  technology  interests); 
integration  of  R&D;  interaction  with 
industry/academia;  in-house  cost  and 
efficiency  vs.  out-of-house;  and  ability 
to  meet  Naval  needs  of  the  twenty-first 
century. 

The  meeting  will  include  briefings 
and  discussions  relating  to  laboratory 
management  and  funding;  1995  Base 
Realignment  and  Closure;  Program 
Executive  Officer  interface  with  R&D; 
future  naval  technology  requirements; 
the  Joint  Directors  of  Laboratories/ 
Reliance  process;  and  sub-panel  reports 
of  laboratory  visits. 

This  Notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  the  meeting. 

For  further  information  concerning  this 
meeting  contact;  Commander  R.  C.  Lewi.s, 
USN.  Office  of  Naval  Research.  Ballston 
Center  Tower  One,  800  North  Quincy  Street, 
Arlington.  VA  22217-5660,  Telephone 
Number:  (703)  696-4870. 

Dated;  May  13, 1994. 
L*wis  T.  Booker,  Jr., 

Lieutenant  Commander.  JAGC.  USX.  Federal 
Register  Liaison  Officer. 
[PR  Doc.  94-12113  Filed  5-17-94;  8:45  am] 
BILUNG  COOE  3810-AE-P 


DEPARTMENT  OF  EDUCATION 

Federal  Interagency  Coordinating 
Council  Meeting  (FICC);  Meeting 

AGENCY:  Federal  Interagency 
Coordinating  Council.  Education. 
ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  This  notice  describes  the 
schedule  and  agenda  of  a  forthcoming 


meeting  of  the  Federal  Interagency 
Coordinating  Council.  Notice  of  this 
meeting  is  required  under  section  685(c) 
of  the  Individuals  v^-ith  Disabilities 
Education  Act,  as  amended,  and  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
The  meeting  will  be  accessible  to 
individuals  with  disabilities. 
DATE  AND  TIME:  June  15, 1994,  from  10 
a.m.  to  3  p.m. 

ADDRESSES:  Wilbur  J.  Cohen  Building, 
(North  Building),  First  Floor 
Auditorium.  330  Independence  Avenue, 
SVV.,  Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Gamer,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  4613,  Switzer  Building, 
Washington,  DC  20202-2644. 
Telephone:  (202)  205-8124.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  (202)  205- 
8170. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Interagency  Coordinating 
Council  (FICC)  is  established  under 
section  685  of  the  Individuals  with 
Disabilities  Education  Act,  as  amended 
(20  use.  1484a)  (IDEA).  The  Council  is 
established  to:  (1)  Minimize  duplication 
across  Federal,  State  and  local  agencies 
of  programs  and  activities  relating  to 
early  intervention  services  for  infants 
and  toddlers  with  disabihties  and  their 
families  and  preschool  services  for 
children  with  disabilities;  (2)  ensure 
effective  coordination  of  Federal  early 
intervention  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagency  cooperation.  To  meet  these 
purposes,  the  FICC  seeks  to:  (1)  Identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolers  with 
disabilities;  (2)  develop  and  implement 
joint  policy  interpretations  on  issue<; 
related  to  infants,  toddlers,  and 
preschoolers  that  cut  across  Federal 
agencies,  including  modifications  of 
regulations  to  eliminate  barriers  to 
interagency  programs  and  activities;  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  information.  The  FICC  is 
chaired  by  the  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services 

At  this  meeting,  the  FICC  will  receive 
input  from  the  public  on  issues  that 
should  be  considered  in  the 
reauthorization  of  the  Early  Intervention 
Program  for  Infants  and  Toddlers  with 
Disabilities,  authorized  under  Part  H  of 
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the  IDE  V.  and  the  Preschool  Grants 
Progran  authorized  under  Part  B  of  the 
IDEA. 

The  r  eeting  of  the  FlCC  is  open  to  the 
public  \  .ith  public  comment 
encoura  ^ed.  Individuals  desiring  to 
present  "ormal  testimony  to  the  FICC 
regardir  g  reauthorization  of  IDEA 
should  (  ontact  the  contact  person 
named  <  bovc  in  advance  of  the  meeting. 
Written  public  comment  wrill  be 
acceptei   at  the  conclusion  of  the 
meeting  These  comments  will  be 
includei  I  in  the  summary  minutes  of  the 
meeting  The  meeting  will  be  physically 
accessib  e  with  meeting  materials 
provide  1  in  both  braille  and  large  print. 
Interpre  ers  for  persons  who  are  hearing 
impairei  I  will  be  available.  Individuals 
with  dis  jbilities  who  plan  to  attend  and 
need  otl  er  reasonable  accommodations 
should  (  ontact  the  contact  person 
named  £  bove  in  advance  of  the  meeting. 

Sumn  ar>-  minutes  of  the  FICC 
meeting  i  will  be  maintained  and 
availabl  ;  for  public  inspection  at  the 
U.S.  Dej  artment  of  Education.  400 
Marylar  J  Avenue,  SW..  room  4613, 
Switzer  Building.  Washington,  DC 
20202-2  B44,  from  the  hours  of  9  a.m.  to 
5  p.m..  A  .eekdays,  except  Federal 
holiday 

Judith  E.  hieumann. 
Assistant  Secretary  for  Special  Education  and 

■habilit  itive  Ser\'ices. 


Re. 
IFRDoc 
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BILLING  CC  DE  4000-01-M 


MENT  OF  ENERGY 


Floodpl  lin/Wetland  Involvement  for 
the  Upg  ades  and  Consolidation  of  the 
Domestic  Water  Supply  System 
Located|on  the  Savannah  River  Site 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Floodplain  and 
Wetlanc  Involvement 


If  a 


SUMMAR 

consol 

supply 

system 

Site 

Project 

of  the 

Three 

and  Timfe 

would 


:  DOE  proposes  to  upgrade  and 
te  the  site  domestic  water 
istribution  and  treatment 
ocated  on  the  Savannah  River 
near  Aiken,  South  Carolina, 
ajctivities  waiild  involve  crossing 
fl(  odplain  and  wetlands  of  Upper 
Creek,  Fourmile  Branch, 
Branch.  These  activities 


(SR  ;) 


Riinsi 


construction 
disrupti 
pipeline  > 
support 
associa 
wetlandi ; 
Code  of 
(lOCFR 
floodpla 


n  jcessitate  temporary 

access,  as  well  as 
( ins  caused  by  burying 

and  placing  pipelines  and 
jillars  into  stream  channels 
with  SRS  floodplains  and 
In  accordance  with  Title  10. 
'ederal  Regulations,  Part  1022 
1022).  DOE  will  prepare  a 
n/wetland  assessment  and  will 


l(d 


perform  this  proposed  action  in  a 
manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplains  and  wetlands. 
DATES:  Comments  on  the  proposed 
actions  are  due  on  or  before  June  2, 
1994. 

ADDRESSES:  Comments  should  be 
addressed  to  Floodplain/Wetlands 
Comments.  Stephen  R.  Wright,  Director, 
Environmental  and  Laboratory  Programs 
Division.  U.S.  Department  of  Energy, 
Savannah  River  Operations  Office,  P.O. 
Box  A.  Aiken,  South  Carolina  29802. 
The  phone  number  is  (803)  725-3957. 
Fax  comments  to:  (803)  725-7688. 
FOR  FURTHER  INFORMATION  ON  GENERAL 
FLOODPLAIN/WETLANDS  ENVIRONMENTAL 
REVIEW  REQUIREMENTS,  CONTACT:  Ms 
Carol  M.  Borgstrom.  Director.  Office  of 
NEPA  Oversight  (EH-25),  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585,  Telephone: 
(202)  586-4600  or  (800)  472-2756.  A 
location  map  showing  the  project  sites 
and  further  information  can  be  obtained 
from  the  Savannah  River  Operations 
Office  (see  ADDRESSES  above). 
SUPPLEMENTARY  INFORMATION:  DOE 
proposes  to  upgrade  and  consolidate 
existing  SRS  domestic  water  supply 
treatment  and  distribution  systems  into 
two  new  improved  systems.  This 
upgrade  and  consolidation  activity  will 
enable  SRS  to  comply  cost  effectively 
with  the  requirements  of  the  Safe 
Drinking  Water  Act  and  South  Carolina 
Department  of  Health  and 
Environmental  Control  (SCDHEC) 
Drinking  Water  Regulations  R61-58  and 
correct  all  drinking  water  discrepancies 
in  accordance  with  commitments  made 
to  SCDHEC.  The  proposed  action 
includes  replacing  most  of  the  aging 
SRS  treatment  facilities  with  a  new 
central  domestic  water  treatment  facility 
and  consolidating  the  existing  supply 
systems  into  a  24-mile  loop  system  and 
a  2-mile  system  cormecting  D-  and  T- 
Area  systems.  The  consolidation  piping 
would  include  five  stream  pipeline 
crossings.  The  first  crossing  will  occur 
at  Upper  Three  Runs  Crenk  along  SRS 
Road  C.  This  crossing  would  be 
accomplished  by  utilizing  an  abandoned 
field  road  about  400  to  800  feet  south 
southwest  of  SRS  Road  C.  The  pipeline 
would  cross  about  3.000  feet  of 
floodplains  and  about  300  feet  of 
wetlands  along  this  route.  The  pipeline 
would  be  buried  along  the  abandoned 
right-of-way  and  then  would  cross  the 
wetlands  and  floodplains  aboveground. 
The  crossing  of  the  stream  channel 
would  be  aboveground  with  the 
pipeline  suspended  on  pillars. 
Temporary  construction  access  and 


some  clearing  of  timber  would  be 
required  to  place  the  pipeline  in 
wetlands  adjacent  to  Road  C.  The 
approximate  area  of  potential  impacts 
from  construction  of  this  first  crossing 
would  be  less  than  1  acre  of  wetlands 
and  less  than  2  acres  of  floodplain. 

The  second  crossing  woula  occur  at 
Upper  Three  Runs  Creek  along  the 
shoulder  of  SRS  Road  F.  At  this 
location,  the  floodplain  includes  about 
4.000  feet  of  wetlands.  However,  placing 
the  pipeline  on  the  shoulder  will  avoid 
any  impact  to  the  wetlands.  At  about 
325  feet  northwest  from  the  bridge,  the 
pipeline  will  turn  away  from  the  road 
and  continue  aboveground  toward  a 
upland  forest,  running  through  the 
floodplain  parallel  to  the  road  about  70 
feet  west  of  the  bridge.  The  floodplain 
contains  loblolly  pine,  and  the  pipeline 
would  be  suspended  aboveground  on 
concrete  pillars.  Plans  are  to  install  the 
pipeline  on  pillars  in  the  stream  and 
then  to  angle  back  up  to  the  shoulder  of 
Road  F  some  325  feet  southeast  of  the 
bridge.  An  approximately  2G-foot  right- 
of-way  would  be  cleared  through  the 
loblolly  pine  in  the  floodplain  at  this 
location,  and  two  or  three  pillars  would 
be  placed  in  the  stream  to  support  the 
pipeline.  The  potential  area  of  impact  to 
the  floodplain  would  involve 
replacement  of  less  than  0.3  acres  of 
loblolly  pines  with  grass  and  briars. 

The  third  stream  crossing  would 
occur  at  Tims  Branch  along  a 
transmission  line  right-of-way  east  of 
the  700  Area.  Plans  are  for  the  buried 
pipeline  to  run  from  the  700  Area  along 
Steed  Pond  Road,  and  other  right-of- 
ways,  until  it  intersects  with  a  115-KV 
electrical  power  transmission  line.  From 
this  point,  the  pipeline  will  travel  down 
the  right-of-way  that  is  maintained 
beneath  the  power  lines  until  it 
intersected  with  SRS  Road  2.  Thft 
pipeline  will  likely  beplaced  on  pillars 
to  cross  the  stream  channel.  Wetlands 
along  this  route  extend  about  200  feet 
west  of  Tims  Branch  and  about  400  feel 
east  of  Tims  Branch.  The  floodplain  is 
about  600  feet  wide  and  includes  all  of 
the  wetlands.  There  is  expected  to  be  no 
long-term  impact  to  wetlands  or 
floodplains. 

The  fourth  stream  crossing  would 
occur  at  Fourmile  Branch  along  SRS 
Road.  The  buried  pipeline  will  come 
from  H-Area  and  is  planned  to  travel 
along  the  side  of  SRS  Road  4  where  it 
will  cross  Fourmile  Branch  and 
continue  on  to  SRS  Road  C.  There  will 
be  about  100  feet  of  wetlands  to  cross 
at  the  channel.  The  pipehne  will  likely 
be  placed  on  pillars  to  cross  the  stream 
channel.  Wetland  impact  will  involve 
the  installation  of  two  pillars  in  the 
wetlands.  Removal  of  some  trees  along 
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the  100  feet  of  the  route  through  the 
wetlands  will  be  required.  There  is 
expected  to  be  nu  long-torni  impact  to 
wetlands  or  floodplains. 

The  fifth  stream  cros.sing  will  occur  at 
Fourmile  Branch  along  a  utilities  right-    . 
of-wry  south  of  F-Area.  Coming  from 
C-.\;ed,  tl;e  biiiied  pipeline  will  travel 
nlo.-ig  the  utii.ties  right-of-way  (SKS 
Road  C-41  whore  it  will  ciOss  Fourmile 
Branch  and  con'i'^iie  on  I.)  F-Atea.  The 
pip- line  v.'ili  be  p'ai;<:id  en  pillars  to 
cross  the  stro^.Ti.  Ttic  pipeline  will 
travel  300  ft-ot  ihioaf;h  tho  flcodpliLin  bt 
d;i  i  cro;-;.ii.g.  Tl^.CTt'  Is  eXjiecU-d  U^  be  no 
long-term  kripact  to  v;r'. lands  .;r 
fln.-jdplair.s. 

DOE  i -.tends  to  i:iv«stigite 
ailernativos  to  plccin.'^  concrete  pillars 
in  stream  channels  and  c.  lawnber  (,f 
n.i;i;;atu;n  ectivitios  v.-ill  he 
impleiuerfted  to  nMhimise  potential 
impacts  to  the  fJoc'dpl  jin  and  wetlands, 
Operation  of  construction  cqv.ipment  in 
wetland  and  fioodplun  ;>r-3as  will  be 
n;;ni::.ir.?;d.  Sdt  fences  and  other  erosion 
control  structures  asneedv'd  wiU  be 
installed  to  eiisuve  fhore  is  n.) 
d.->position  in  down&l.ipe  wetland  areas. 
Long-term  construction  impacts  in  the 
finodplain  and  wetland  an^as  will  be 
minim.ized  through  the  removal  of 
excess  excavated  sidefill  and  restoration 
to  the  original  contours  following 
completion  of  construction.  The 
wetlajid  soils  will  require  platform 
support  mats  in  order  to  install  the 
support  pillars  that  will  anchor  the  line 
over  the  stream  and  flood  plain.  This 
construction  material  will  bo  removed 
when  the  line  is  completed. 
Additionally,  an  erosion  control  plan 
will  be  developed  so  that  the  proposed 
action  complies  with  applicable  State 
and  local  floodplain  protection 
standards  and  further,  to  ensure  that  no 
additional  impacts  to  wetlands  will 
occur  due  to  erosion  and  sedimentation. 
Best  management  practices  will  be 
employed  during  construction  and 
maintenance  activities  associated  with 
this  proposed  action.  In  accordance 
with  DOE  regulations  for  compliance 
with  floodplain  and  wetlands 
environmental  review  requirements  (10 
CFR  1022),  DOE  will  prepai-e  a 
floodplain-'wetlands  assessment  for  this 
proposed  DOE  action.  The  assessment 
will  be  included  in  the  environmental 
assessment  (EA)  being  prepared  for  the 
proposed  project  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act.  A  floodplain 
Statement  of  Findings  will  be  included 
in  any  Finding  of  No  Significant  Impact 


that  is  issued  fo!lowin_g  the  completion 

ofd)eEA. 

William  L.  Barker, 

At^saciatt;  Deputy  As<iistont  Secretary  for 
Fncilily  Transition,  and  Technical  Support. 
DfffnDti  Programs. 

|FR  Doc.  04-12131  Filt-d  5-17-04:  H;45  ii:ni 
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Federal  Energy  Regulalory 
Commission 

[Dock.-jt  Nos.  QFe3-12G-0C5  ard  IZL9  ;-25- 
OjO] 

Cedar  Eay  Generctinq  Cofr.par.y, 
Li  nilcd  Fartnorshlp:  (Notice  of 
Arend.Tient  tc  Filing 


On  May  1  ] .  l'J94.  Ce-hr  Bay 
C.;' aerating  Conip.'uiy.  Li-r-Itf-d 
r&rtnership  (Applicant),  of  747.5 
Wisconsin  .\venue.  Cfitl.esda,  Mar}  Uiid 
2u5i4,  tendered  for  filing  a  supplement 
to  lis  filing  in  the  tbove  djckets. 

The  uniendment  provides  additional 
infoni;ation  pertaining  to  ll;e  operation 
of  applicant's  cogenera;ion  facility 
during  its  start-up  and  testing  period. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

Any  person  desiring  to  be  hoard  or 
objecting  to  the  granting  of  qualifying 
st.-.tus  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regi.datcr)  Commission,  825  North 
Gipitol  Street.  NE.  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
nio'ions  or  protests  must  be  filed  on  or 
before  May  26,  1994,  and  must  he 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  sen/e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conimissi>ui  and  are  available  fcr  public 
inspection. 
Lois  0.  Cashell, 
Stcrflary: 

[PR  Doc.  94-12065  Filed  5-17-94;  8:45  amj 
BILUNQ  COOe  6717-01-M 


Noncompetitive  Award  of  Financial 
Assistance  to  Support  Nuclear 
Applications  of  Robotics 

AGENCY:  Department  of  Energy. 

ACTION:  Noncompetitive  Financial 
Assistance  Awards. 


summary:  The  Department  of  Ent:rgv 
(DOE).  Office  of  Technology 
Management  (EM-50),  through  the 
Chicago  Operatior.s  Office,  announces 
that  it  intends  to  mike  noncompetitive 
renewal  grant  a.vards  to  the  Univprsity 
of  lexas  at  Austin  (Grant  No.  D1^-FG02- 
94EW37i)iir)l,  the  Uiiiversitv  of  Fionda 
(Cr.-.nt  No.  D£-I'GC2-€6NE'37967).  The 
IJniverfi'.y  of  Tinr.r.-sce  at  Knoxvilie 
{(.ii-iW  No'.  L'E-FG^2-^G!:ii379fiS),  »v.d 
thel'nivf-rs.:  v  of  Michigan  (Grant  No. 
DE-!C:i-f;-::\;-:2ri,-6j).  The  piop;.-:,id 
a>vi..-<Js  s;.ti:fy  L'i5  critcrior  at  10  C;  R 
fc00.7fb;:niUi' A).  The  ^isnt  award.-;  will 
}>rovii't!  hin:.]i::;5loc'Ui'.inue  rrsejrch 
previously  sv.p;-L»r.?.l  by  DOE  at  the'i'j 
institutions  to  dtv'vlop  3r.d  deploy  c!i 
advar.ccd  r.jliC'^c  sj-'t-n'.  cjpable  o; 
pivifoi-iv.ivg  tcik?  thjt  are  hazardous  to 
ii'inians.  DOE  pr.'  pt's;»s  to  make  there 
;wr:ri!s  by  jcne  1.  i<r:!4. 

SJF-PLEVSJiTAr  V  INFORMATION:  E;.ch  cf 
t!u:  four  univr.uitics  w^s  selected  b.ii:nl 
on  n::oolit,iled  proposals  submitted  in 
response  to  a  l^C-l  .e  cf  Program  In'Tcst 
(NOPI)  issued  by  tl^e  Office  of  Ni'ciear 
Energy  in  l&Gn  Lr  cnrrj;y  applications 
of  robotics.  DOE  hcs  previously 


renewed  these  awards  noncompctUixijly 
ba.sed  on  the  scleciion  criterion 
specified  in  10  CFR  500  7iL)(2)(:;!A!. 
that  compcti;ion  would  have  a 
significmt  adverse  effect  on  completion 
pf  these  projects.  The  four  institutions 
have  well-integrated  leims  which  are 
capable  of  completing  the  advanced 
robotics  systems  required.  Tiicse  loiins 
would  be  disperr.ed  if  the  research  did 
not  continue  at  these  institutions.  The 
goal  of  the  research  is  development  of 
a  geur^ration  of  robotics  systems  vvitii 
mobility,  sensc-s/modeliing/path 
planning.  Standard  Laboratory  Module 
development,  Dual-Arm  Manipulator, 
and  Vision/Mapping/ Autonomous 
Recognition. 

The  IX)E  will  provide  the  following 
funding  for  the  period  )une  1,  1094 
through  May  30.  1995; 

University  of  Michigan:  S850.{;."0.ikj 
University  of  Florida:  850.000  fO 
I.iniversitv  of  Texjis  at  Austin; 

8.50,000.00 
Univorsitv  of  Tennessee  at  Kno.xvilie: 

950,000.00 

FOR  FURTHER  INFORMATION  CONTACT: 
Linton  Yarborough.  EM  55.1,  U.S. 
Departnent  of  Energy,  TREV/GTN,  1000 
Independence  SW.,  Washington,  DC 
20585. 

Issued  in  Chicago.  Illinois  on  .May  b.  I'lO-t. 
Johnnie  D.  Greenwood, 
Director.  Contracts  Di\ifion. 
|FR  Doc.  94-12129  Filed  5-17-94:  8:43  iiinj 
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Federal  EHergy  Regulatory 
Commission 


[Docket  No. 


CP94-368-000,  et  aJ.J 


Tennessee 
al.;  Natura 

May  10, 199  \ 
Take  not 
have  been 


Gas  Pipeline  Company,  et 
Gas  Certificate  Filings 


ce  that  the  following  filings 
ade  with  the  Commission: 


1.  Tennessfe 
and  Trunk 


Gas  Pipeline  Company 
ine  Gas  Company 


lemjn 


IDocket  No. 

Take  not 
Tennessee 
(Tennessee 
Texas  7725P 
Company 
Houston. 
No.  CP94-: 
as  suppl 
7(b)  of  the 
permission 
exchange 
Tennessee 
X-35  and 
E-2  and  E- 
in  the  appl 
the  Commi 
inspection 

It  is  statell 
f  obruary  1 
122-000 
authorized 
pursuant  tc 
dated 

it  is  said,  p 
deliver  to 
volume  of 
dav  at  the 


::p9+-36&-ooo| 

ce  that  on  April  21.  1994. 
ias  Pipeline  Company 
P.O.  Box  2511.  Houston, 
and  Trunkline  C»as 
(trunkline).  P.O.  Box  1642. 
77251.  filed  in  Docket 
66-000,  a  joint  application 
ted.  pursuant  to  section 
Jatural  Gas  Act  for 
and  approval  to  abandon  an 
service  provided  pursuant  to 
Rate  Schedules  X-29  and 
Triuikline's  Rate  Schedules 
13,  all  as  more  fully  set  forth 
cation  which  is  on  file  with 
sion  and  open  to  public 


Octo  ler 


le 


lu 


receive  eq; 
day  from 
iiiterconne 

It  is  statejl 
May  2.  197 
GOO,  Tenne 
authorized 
pursuant  tc 
doted  Octc 
it  It  sai  J.  p 
dclivf-r  :■  1 
Deliver],- 
other  mulu 
points,  dail 
Mcf  of  nat 
rfd^HvDr 
delivery  pf 
g^3  equal  ir 
previously 

Tcnnefsi 
due  to  rostr 
OrdtT  No 
have  been 
parties  hav 
agreement 

Nu 
abandoned 


that  by  order  issued 
1970,  in  Docket  No.  CP70- 
Tfennessee  and  Trunkline  were 
;o  exchange  natural  gas 
an  agreement  between  them 
14. 1969.  The  agreement. 
ovided  for  Trunkline  to 
nnessee  a  maximum 
5.000  Mcf  of  natural  gas  per 
lexas  interconnection  and 
valent  volumes  the  same 
Tennessee  at  the  Loui.siana 
ticn. 
further  that  by  order  is.sued 
in  Docket  No.  CP72-11 1- 
ee  and  Trunkline  were 
o  exchange  natur"*!  gas 
an  agreerient  between  (bfim 
er  11,  1371.  The  agreement, 
ovided  for  Tennessee  to 
unkline  at  the  Kinder 
nt  noar  Kinder,  Louisiana  or 
lly  agreeable  delivery 
/  volumes  of  up  to  125,000 
!  g2S  and  1  ninkline  would 
'ennessee  at  the  same 
r.ts  quantities  of  excLxngo 
volume  to  tho  quanlities 
eceived  by  Ti-unkline. 

and  Trunkline  state  that 
icturing  of  services  under 
,  these  exchai^ge  ser/ices 
dered  obsolete  and  the 
agreed,  by  mutual  written 
;o  terminate  thera. 

are  proposed  to  be 
lerein. 


pc! 


u  a! 
trl 


e  3 


(36, 
1 3nc 


facilit  es 


Comment  date:  May  25, 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Koch  Gateway  Pipeline  Company 

IDocket  No.  CP94-52&-0001 

Take  notice  that  on  May  4.  1994,  Koch 
Gateway  Pipeline  Company  (Koch),  P.O. 
Box  1478,  Houston,  Texas  77251-1478, 
fded  in  Docket  No.  CP94-526-000  a 
request  pursuant  to  §  157.205  and 
157.211  of  the  Corranission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  install  a  one-inch 
tap  in  Jefferson  Davis  County. 
Mississippi,  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-430-O00,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Koch  states  that  the  proposed  sales 
tap  will  serve  a  farm  tap  customer  of 
Entex.  Inc.  (Entex).  Koch  further  states 
that  the  volumes  proposed  to  be 
delivered  to  Entex  will  he  within 
Entex's  currently  effective  entitlements. 

Comment  date:  June  24,  1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  CNG  Transmission  Corporation 

IDocket  No.  CP94-531-000) 

Take  notice  that  on  May  5,  1994,  CNG 
Transmission  Corporation  (CNG).  445 
West  Main  Street,  Clarksburg,  West 
Virginia  28301,  filed  in  Docket  No. 
CP94  -531-000.  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(13  CFR  157.205)  for  authorization  to 
construct  a  new  transportation  tap  in 
Monongalia  County,  West  Virginia 
under  CNG's  blanket  certificate  issuer! 
in  Docket  No.  CP82-53 7-000  pursuant 
to  section  7  of  tl>e  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  th-?  Commission  and  open 
to  public  inspection. 

CNG  states  that  the  facility  would 
serve  as  a  new  delivery  point  to  Hope 
Gas,  Inc.  (Hope),  a  local  dictributii-n 
company  and  an  affiliate  of  C.N'G  CNG 
fiirthe:  states  tliat  Hope  would  install  a 
siaall  mtter  and  rpgulation  (Nf&R) 
station  to  ser^e  the  new  Jamestown 
Residfntial  Siibdivision.  which  is 
currently  undsr  construction,  south  of 
Morganto.vn,  West  Virginia. 

CNG  says  thai  it  would  tap  into  its 
existing  lb-inch  TL-3.B7  pipeline 
located  near  Morgantown,  Monongalia 
County.  West  Virginia,  with  Hope's  nrw 
small  .M  &  R  station  being  adjacent  to 
CNGs  TL-387  pipeline. 

CNG  states  it  would  transport  tho 
quantities  for  Hope,  destined  for  the 
new  residential  development,  under 
e.xi.sting.  certificated  Part  284 


transportation  arrangements  with  Hope. 
In  order  to  make  deliveries  to  Hope,  for 
redelivery  to  the  residential 
development,  CNG  must  construct  a 
two-inch  "hot"  tap  and  valve  on  its  TL- 
387  pipeline.  The  total  estimated  cost  of 
CNG's  construction  is  $2000,  which  is 
to  be  fully  reimbursed  by  Hope. 
Additionally,  Hope  would  be  installing 
a  new  meter  and  regulator  within  a  20- 
foot  by  20-foot  fenced  area  within  CNG's 
existing  TL-387  right-of-way.  The 
maximum  design  capacity  of  the  2-inch 
tap  and  M  &  R  is  500  Mcf  per  day,  it 
is  stated. 

Additionally,  CNG  states  that  it  has 
sufficient  system  delivery  capacity  to 
deliver  these  quantities,  under  existing 
contractual  arrangements  with  Hope, 
without  disadvantaging  its  existing 
customers.  Finally,  CNG  verifies  that  tht» 
proposed  construction  complies  with 
the  requirements  of  Subpart  F  of  Part 
157  of  the  Commission's  Regulation"! 
under  the  Natural  Gas  Act. 

Comment  date:  June  24,  1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  witli  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wiii  be 
considered  by  it  in  determining  tha 
appropriate  action  to  be  taken  but  will 
not  sor\e  to  irake  the  protestants  paities 
to  the  proceeding.  Any  person  wishing 
to  become  a  pirty  to  a  proceeding  or  to 
p.^-;icipaie  as  a  party  in  any  hearing 
therein  must  f.le  a  motion  to  interver.a 
in  i.ixorda;ice  with  the  Commission's 
Rules. 

Tok^^  further  notice  ih'at.  pursuant  lo 
the  authority  coiitai;»ed  in  and  subject  to 
the  jurisdiction  conferred  upon  thf 
Ft'dFr;;.!  Energy  Keguiatory  Commiisica 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  End  the  C^inrriisiicn's  Rulos  of 
Practice  and  Procedure,  a  hearing  will 
bo  held  witliCi'.t  further  notice  befo.'"e  the 
Conirnission  or  its  designee  oa  this 
application  if  no  m.otion  to  intervene  is 
filed  within  the  time  required  herein,  if 
thrj  Conirnission  on  its  own  review  of 
tho  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
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intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediu-e  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

C.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
hie  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Socretary. 
ir-R  Doc.  94-12084  Filed  5-17-94;  8:45  am) 

BILUNQ  CODE  6717-01-P 


[Docket  No.  RP94-236-000] 

Algonquin  Gas  Transmission 
Company;  Proposed  Changes  in  FERC 
Gas  Tariff 

May  12.  1994. 

Take  notice  that  on  May  9,  1994, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1 ,  the  following  tariff  r,l-,eet: 

Third  Revised  Sheet  No.  7li5 

The  proposed  effective  date  of  the 
tariff  sheet  is  May  1,  1994. 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  revise  Section  37.1(f)  of 
the  General  Terms  and  Conditions  of  its 
tariff  in  order  to  allow  any  customer  to 
prepay  demand  surcharges  associated 
with  Algonquin's  recovery  of  upstream 
pipeline  transition  costs,  thereby 
avoiding  carrj'ing  charges.  In  addition, 
carrying  charges  shall  be  calculated  only 
on  any  remaining  unpaid  demand 
surcharge  obligations. 

Algonquin  states  that  copies  of  this 
filing  were  ser\'ed  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator)'  Commission,  825 


North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
fded  on  or  before  May  19,  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
prolestants  parlies  to  the  proceeding. 
Any  person  wishing  to  bacome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Sfcrctary: 
[IR  Doc.  94-12017  Filed  5-17-04:  8:45  a:iil 

BILLING  CODE  6717-01-M 


[Docket  No.  RP94-43-006] 

ANR  Pipeline  Company;  Proposed 
Changes  in  FERC  Gas  Tariff 

May  12,  1994. 

fake  notice  that  on  May  6,  1994.  ANR 
Pipeline  Company  (ANR)  tendered  for 
filing  as  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheet,  proposed  to  be 
effective  May  1,  1994; 

First  Revised  Sheet  No.  108A 

ANR  states  that  the  purpose  of  the 
filing  is  to  correct  an  inadvertent  error 
in  pagination  sequence  for  Sheet  No. 
108A  contained  in  ANR's  April  7,  1994, 
compliance  filing  herein.  ANR  states 
that  no  changes  are  proposed  to  the  text 
of  the  tariff  sheet  itself. 

ANR  states  that  all  persons  designated 
on  the  Restricted  Service  List  that  has 
been  established  by  the  Presiding 
Administrative  Law  Judge  in  this 
proceedinp  '-ave  been  provided  with 
this  filing  via  U.S.  Mail. 

.'\ny  person  desiring  to  prott-st  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator)'  Commission, 
825  North  Capitol  Street  N.E.. 
Washington,  DC  20426  in  accordance 
with  Rule  211  of  theCommissitm's 
Rules  of  Practice  and  Procedure  (18  Cl^R 
3H5.211).  All  such  protests  should  be 
filed  on  or  before  May  19,  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-12016  Filed  5-17-94;  8:45  ami 

BILUNG  CODE  6717-01-M 


[Docket  No.  RS92-5-019] 

Columbia  Gas  Transmission 
Corporation;  Proposed  Changes  in 
FERC  Gas  Tariff 

Mny  12.  10<}4. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia), 
on  May  10, 1994.  tendered  for  filing 
working  papers  in  accordance  with  the 
Federal  Energy  Regulator}' 
Commission's  (Commission)  order 
issued  on  March  17, 1994.  in  Docket  No. 
RS92-5-012,  et  ai.  66  FERC  ^  61,311. 
Tiie  working  papers  show  the 
adjustments  made  by  Columbia  to  the 
March  1994  invoices  to  former  Rate 
Schedule  WS  customers  in  compliance 
with  the  March  1 7  order. 

Copies  of  the  filing  were  served  upon 
Columbia's  firm  customers,  interested 
state  commissions,  and  to  each  of  the 
parties  set  forth  on  the  official  ser\ice 
list  in  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
EK:  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediye.  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  27,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashHil. 
Sfcrctnn,: 

liRDoc.  94-12018  Filed  .1-17-14;  «.45  am] 
BILLING  CODE  6717-01-*! 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  RP94-33-0C0  and  RP94-33- 
001] 

Texss  Eastern  Transmission 
Corporation;  Motion  To  Place  Tariff 
Sheets  Into  Effect 

M.iy  12.  1994. 

Take  notice  that  on  May  G,  1994. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  filed  a  motion  to  place 
into  effect  as  of  May  8,  1994,  the 
following  revised  tariff  sheets: 

Fifth  Revised  Sheet  No.  625. 
.Sec:ond  Revised  Sheet  No.  625,^. 
Fourth  Revised  Sheet  No.  627, 
Third  Revised  Sheet  No.  628, 


23902 


Easi  sm 
D(ck 


rea  i 


Second  Rev  J 

OnDe 
Commission 
suspendet 
referencec 
Texas 
1993  in 
November 
33-001.  T( 
sheets  pro 
supply 
toappiica 
pursuant  t 
increment 
implcmenje' 
(the  effect] 
restructuri  yg 
000). 

Texss  E. 
filing  hnvf 
person  de' 
list  compl 
procncdin 
Texas  East 

Any  pe 
filing  sho 
Fodrra 
825  North 
Washin_ 
with  Rule 
Rules  of 
385.211.  A 
filed  on  or 
will  be  cor 
in  determi 
be  taken 
proteslant 
Copies  of 
Conimiss 
inspection 
Lois  U.  Casli>ll 
Secretary. 
(FR  Doc.  54 
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ber8.  1993,  the 

accepted  for  filing  and 
until  May  8,  1994,  the  above- 
tariff  sheets  contained  in 
s  filings  dated  October  29. 
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ENVIR0fi?#Ef4TAL  FFOTECTiON 
AGENCY 


7;  FRL^77S-31 


Cincinnati  Bell  Information  System 
Inc.;  Trans  far  of  Data 


■tc  i 


vironmentai  Protection 
A), 
cc. 


his  is  a  notice  to  certain 

o  have  submitted 
to  EPA  in  connection  with 

formation  requirements 

der  the  Federal  Insecticide. 

and  Rodenticide  Act  (FIFRA) 
and  the  Fei  eral  Food.  Drug,  and 
Cosmetic  /  ct  (FFDCA).  The  U.  S. 
Departmen :  of  Justice  (DOJ)  and  its 
subcontrac  or  Cincinnati  Bell 
Informatioi  System  Inc.  (CBIS).  under 


an  Interagency  Agreemtnt  (L^G)  will 
perform  work  for  the  EPA  Office  of 
Pesticide  Programs  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  undor  FlFR-'\  and  the  FFDCA. 
Some  of  this  Information  may  have  bc-^-n 
claimed  to  be  confidential  business 
information  (CBl)  by  submitters.  This 
information  will  be  transferred  to  DO] 
and  CBIS  consistent  with  the 
requirements  of  40  CFR  2.209(c)  and 
2.303(i)(2),  and  will  enable  DOJ  and 
CBIS  to  fulfill  die  obligations  of  the 
agreement. 

DA'i£3:  DOJ  and  CBIS  will  be  given 
accu:;s  to  this  information  no  sooner 
than  May  31.  1'ju4. 

POn  FURTHER  INFORMATION  CONTACT:  Ly 
mail:  BeWanda  B.  Alexander,  Program 
Manngement  and  Support  Di\  ision 
(7jO:C).  Office  of  Pesticide  Programs, 
E:nironmental  Protection  Agencv,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  234.  Crvstal  Mail  #2. 1921  Jefferson 
Diivis  Highway,  Arlington,  V.-X,  (703) 
305-5259 

S'JPPl-EMENTARY  INFORMAP.ON:  Undur 
lAG  Number  DVV15936362-01,  DOJ  and 
CBIS  will  provide  technical  and 
operational  support  services  to  th^ 
Office  of  Pesticide  Programs  (OPP)  in 
support  of  maintenanr:e  and 
enhancement  of  its  mainframe  systems 
and  L'XN  systems  and  assistance  in 
developing,  testing,  and  converting  to 
an  OPP-wide  integrated  data  and  system 
design  after  appropriate  selection, 
configuration,  exercise,  and  approval  of 
the  ho.;t  environment. 

DOJ  and  OPP  have  jointly  determined 
th  jt  the  lAG  herein  described  involves 
work  that  is  being  conducted  in 
connection  with  FlFPJi,  in  that 
pesticide  chemicals  will  be  the  subject 
of  certain  evaluations  to  be  made  under 
this  lAG. 

Some  of  this  information  may  be 
entitled  to  confidential  tro.itmenf.  The 
information  hao  been  submitted  to  EPA 
under  sections  3.  4,  6.  7.  and  18  of 
FIFRA  and  under  sections  4Q8  and  409 
of  FFDCA.     . 

In  accordance  with  thg  n»quirement  of 
40  CFR  2.209(c),  2.307ih),  and 
2.308(h)(2).  Lhis  lAG  with  DOJ  and  CBIS 
prohibits  use  of  the  information  for  any 
purpose  other  than  the  purposes 
specified  in  this  lAG:  prohibits 
disclosiire  of  the  information  in  any 
form  to  a  third  p^rty  without  prior 
v/ritten  approval  from  the  Agency;  and 
requires  that  each  official  and  employee 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition.  DOJ  and  GDIS  are  required  to 


submit  for  EPA  approval  a  set  iirity  plan 
under  which  any  CBI  will  be  secun;d 
and  protected  against  unautborizf>d 
release  or  compromise.  No  information 
will  be  provided  until  the  above 
requirements  have  been  fully  satisfied. 
Records  of  information  provided  under 
this  lAG  will  be  maintained  by  the 
P.-ojcct  Officer  for  this  contract  in  OPP. 

All  information  supplied  to  iOOJ  and 
CBIS  by  EPA  for  use  in  connection  with 
this  L\G  v;i!I  be  returned  to  EPA  when 
DOJ  and  CBIS  have  rompletod  their 
work. 

List  of  Subjects 

Environmcntjil  protection.  Transfer  of 
d.ita. 

Dated:  May  5.  1904. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

(FR  Doc.  94-11814  Filad  S-17-34;  8:45  am] 
e;Lii>«5  CCDE  656(«»-F 


FEDERAL  EME.RGENCY 
MANAGEMENT  AGENCY 

tFEMA-1925-OR] 

Illinois;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEM^). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois.  (FEMA-1025-DR).  dated  April 
26.  1994.  and  -elated  determinations. 

EFFECTIVE  DATE:  May  12,  1904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emrrgenry  Management  Agency, 
Washington,  DC  20472,  (202)  64&-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  Stat?  of 
Illinois  dated  April  26,  1994.  is  hereby 
amended  to  include  Pubhc  Assistance 
in  the  following  areas  amo:ig  those  art^as 
determined  to  have  been  adversely 
affected  by  the  catastrophe  decl.ired  a 
major  disaster  by  the  President  in  his 
declaration  of  April  2o.  19  JJ: 

The  counties  of  Cas"!.  Champaign,  0«Witt, 
Douglas.  Iroquois.  Menard.  Sa.ngiimon,  St. 
Claire,  und  Vemnilion  for  Pubiic  A?Mstance. 
(Already  designated  for  Individual 
Assistance  ) 

The  counties  of  Aluxandfer.  CaJhoun. 
Greene.  Jersey,  Mason,  Monroe,  and  Piatt  for 
Individual  Assistance  and  Public  Assistancn. 
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(Catalog  of  y"( 
83.516.  Di-a- 


"eral  Domestic  Assistance  No. 
-  Assistance) 
Richard  V\ .  Krimm, 

Associate  Dir-rt^r,  Response  and  Recovery 
Directorate 

|FR  Doc.  'U-1  '  1 09  Filed  5-17-94;  8:45  am| 
BILUNG  CCOE  6718-02-M 


[FEMA-1028-DR] 

Michigan;  Major  Disaster  and  Related 

Determinaticns 

AGcNCY:  Ft^derdl  Emergency 
Manageinent  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  rotice  of  the 
Presidential  dccliirition  of  a  major 
disaster  for  the  Stiiie  of  Michigan 
(FEMA-1028~DR).  dated  May  10, 1994, 
and  related  determinations. 
EFFECTIVE  DATE:  May  10.  1-394. 
FOfi  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Cainpbfill,  Response  and 
Recovery  Directoratt;.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SU.oPLEMENTARV  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
10,  1994.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stntford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.],  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Slide  of  Michigan, 
resulting  froni  a  severe  deep  freeze  on 
Januar>- 10.  1994.  and  continuing  is  of 
sufficient  si;verit>  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistant  e  Act  (the  Stafford  Act").  I, 
therefori'.  de^  I.tt';  that  such  a  major  disaster 
exists  in  th'>  Siii'.e  of  Michigan. 

In  ordt-T  :o  jirovide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  tor  these  purposes,  such  amounts  as 
you  tlnd  nf c-ssary  for  Federal  disaster 
assistanr.*.-  and  administrative  expenses. 

Vou  are  auihonzed  to  provide  Public 
Assistance  in  t.'^e  designated  areas. 
Consistent  vviiii  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provide-!  under  the  Stafford  Act  for 
Public  Ass!.>ta.nce  will  be  Hmited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementanon  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  ib  hereby  given  that  pursuant 
to  the  authonty  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Gary  Pierson  of  the 


Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Michigan  to  have 
been  affected  adversely  by  this  declared 
major  disaster; 

Charlevoix.  Cheboygan,  Chippewa.  Delta. 
Gogebic.  Houghton.  Mackinac.  Marquette. 
Ontonagon,  and  Schoolcraft  Counties  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

Dated:  May  11.  1994. 
lames  L.  Witt, 
Director 

|FR  Doc.  94-12107  Filed  5-17-94;  8:45  am] 
BILUNG  CODE  6718-02-M 


[FEMA-1027-DR) 

Nebraska;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Nebraska 
(FEMA-1027-DR),  dated  May  9.  1994 
and  related  determinations. 
EFFECTIVE  DATE:  May  9,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
9,  1994,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq  ),  as  follows; 

I  have  detemiined  that  the  damage  in 
certain  areas  of  the  State  of  Nebraska, 
resulting  from  a  severe  snow  and  ice  storm 
on  April  10-13.  1994.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  uf 
Nebraska. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 


The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Warren  M.  Pugh  Jr.  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Nebraska  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Buffalo.  Custer.  Dawson,  Frontier.  Furnas. 
Garfield,  Gosper,  Harlan,  Hayes.  Hitchcock. 
Lincoln.  Phelps.  Red  Willow.  Sherman,  and 
VaJley  Countries  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
82.516.  Disaster  Assistance.) 

Dated:  May  11.  1994. 
lames  L.  Witt. 
Director 
|FR  Doc.  94-12108  Filed  5-17-94;  8:45  ami 

BILUNG  CODE  6n8-02-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(h)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
prem.erger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 
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Transactions  Granted  Early  Termination  Between:  041894  and  042994 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


PMN  No. 


Date  termi- 
nated 


IBP.  Inc.. 
CGW  So^heast 
Berwind 
A.H.  Belo 
Gerald  W 


nternational  Multifoods  Corporation,  Prepared  Foods,  Inc  

Partners  I.  LP..  Compagnie  de  Saint-Gobain,  CertainTeed  Corporation 

Partners.  Johnson  Worldwide  Associates,  Inc.,  Porelon,  Inc 

Corporation.  Rampart  Broadcasting  Limited  Partnership,  Rampart  Operating  Partnership  

Schwartz,  Edgewood  Tool  and  Manufacturing  Company,  Edgewood  Tool  and  Manufacturing  Conv 


Group 


Lyf  ch 


Lyr:h 


Corpc  ration,  Bernard  A.  Schermer,  Independent  Dealer  Services,  Inc 

Qourmet  Coffees,  Inc.,  The  Procter  &  Gamble  Company,  Maryland  Club  Foods,  Inc  

Services,  Inc..  Envirofil,  Inc..  Envirofil,  Inc 

Stittung.  Corning  Incorporated,  Cornir>g  Incorporated  

Bank  Corporation,  Charles  A.  Rossi,  Jr.,  Rossi  Electronics,  Inc  

American  Enterprises  Holdings,  Inc.,  U  S  West,  Inc.,  Financial  Security  Assurance  Holdings  Ltd  

3anking  Corporation,  The  Perkin-Elmer  Corporation,  PHI  (Phsical  Electronics)  Division  of  Perkirv 


pany 
Mernll 

LP.  R 
Mernll 
Boone 
Hollywood 
Pogo 

nership 
Continentc  I 
Wyoming 

tion  .... 
Aon 

Brothers 
USA  Waslfe 
Carl-Zeiss 
ContinentJ  I 
Fund 
Chemical 

Elmer 
First  Bank 
John  M 
Meaill 
Marvin  H 
Communi' 
Gaz  de 
General 
K  N  Energ^ 
Cabot 
Hyundai 
The  Presii 
Castle 
Leonard  ^ 
Wartxjrg 
TheraTx, 
Clear 
Charter 
Charter 
Tractebel 


Capital  Appreciation  Partner  No.  B.  XVII,  Merrill  Lynch  Capital  Appreciation  Partner  No.  B-V, 

Holdings.  Inc 

Capital  Appreciation  Partnership  No.  B-V,  C-Power  Companies,  Inc.,  G-Power  Companies,.  Inc 

Pic|<ens,  MESA  Inc.,  MESA  Inc 

Park,  Inc.,  Turf  Paradise,  Inc..  Turf  Paradise.  Inc 

Producing  Company,  Maxus  Energy  Corporation,  Diamond  Shamrock  Offshore  Partners  Limited  Part- 


Bank  Corporation,  Baxter  International  Inc.,  Baxter  Healthcare  Corporation  

i/alley  Health  Care  System,  Inc.,  Berwick  Health  Care  Corporation,  Berwich  Health  Care  Corpora- 


System,  Inc.,  J. P.  Morgan  &  Co.  Incorporated,  Morgan  Guaranty  Trust  Company  of  New  York 

H^uck,  Roman  Company,  Roman  Company  

Capital  Appreciation  Ptsp  No.  B-XXIV.  LP.,  U.S.  West,  Inc..  U.S.  West  Paging,  Inc  

Schein,  Estate  of  Jacob  M.  Schein,  Schein  Holdings,  Inc 

Health  Care  Foundation,  Inc.,  Mid-America  Partners,  Ltd..  DHEL-NEWCO,  L.C  

France,  Te|as  Power  Corporation,  Tejas  Power  Corporation 

ic  Utilities  Corporation,  North  Canadian  Oils  Limited,  North  Canadian  Power  Incorporated  .... 

Inc.,  Amencan  Oil  and  Gas  Corporation,  American  Oil  arxj  Gas  Corporation 

Co(t>oration.  K  N  Energy,  Inc.,  K  N  Energy,  Inc  

Refinery  Co.,  Ltd.,  Salomon  Inc.,  Phibro  Energy  USA,  IrK  

and  Fellows  of  Harvard  College,  Atlas  Cellular  Corporation,  Atlas  Cellular  Corporation 

Ha<an  Partners  II,  L.P.,  LMG  II,  Inc.,  Truck  Components  Inc  

Levie,  Arvin  Industries,  Inc.,  Schrader  Autorrwtive,  Inc  

incus  Investors,  L.P.,  TheraTx,  Incorporated.  TheraTx,  Incorporated  

Incorporated,  WartDurg,  Pincus  Investors,  L.P.,  PersonaCare,  Inc  

Cha  inel  Communications,  Inc.  Metroplex  Communications,  Inc.,  Metropiex  Communications,  IrK  ... 

C<  mmunications.  L.P.,  William  W.  McDonald,  Citation  Cablevision,  Inc  

Communications.  LP..  Annette  N.  McDonakj,  La  Grange  Cablevision.  Inc  

.A..  Tractebel  S.A..  KES  Fichburg,  L.P  


Lyn;h 


P  ibiK 


iCil 
!C  ent ; 


94-1087 
94-1068 
94-1135 
94-1151 

94-1038 

94-1111 
94-1112 
94-1163 
94-1143 

94-1145 
94-1159 

94-1160 
94-1166 
94-1169 
94-1153 
94-1162 
94-1167 
94-1172 

94-1177 

94-1178 

94-1183 

94-1198 

94-1048 

94-1101 

94-1126 

94-1138 

94-1149 

94-1150 

94-1186 

94-1157 

94-1185 

94-1155 

94-1179  I 

94-1180  ' 

94-1184 

94-1187 

94-1188 

94-1206 


04/18/94 
04/19/94 
04/19/94 
04/19/94 

04 '20/94 

04/20/94 
04/20/94 
04/20/94 
04/22'94 

04;22,'94 
04/22/94 

04,'22'94 
04/22'94 
04/24/94 
04/25/94 
04/25/94 
04/25/94 
04/25/94 

04/25/94 
04/25/94 
04/25/94 
04/25/94 
04/26/94 
04/26/94 
04/26'94 
04/26/94 
04/26/S4 
04/26/94 
04/26/94 
04/28/94 
04/28/94 
C>4/irrf/94 
04/29/94 
04/29/94 
04/29/94 
04/29/94 
04/29/94 
04/29/94 


For  Fu 
Sandra  N 
Contract 
Commiss 
Office. 
303, VVa 
3100. 


ther  Information  Contact: 
Peay  or  Renee  A.  Horton, 
Representatives.  Federal  Trade 
on.  Premerger  Notification 
Bjireau  of  Competition,  Room 
sKington,  DC  20580,  (202)  326- 


re(  t 


ByDi 
Donald  S. 

Secretary 
jFR  Dot 

BILUMG 


ion  of  the  Commission. 
IClark. 


?]i- 


COI£ 


-12035  Filed  5-17-94;  H:45  am] 
6750-01 -M 


[File  No.  8  92  3211] 


Wyatt  Marketing 
Propose  J 
Analysis 


Corp.,  Inc.etal.; 
Consent  Agreement  With 
to  Aid  Public  Comment 


AGENCY:  Federal  Trade  Commission. 
ACTION:  F  reposed  cons«mt  agreements. 


SUMMARY:  In  settlement  of  albged 
violations  of  federal  law  pruhibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  the  two 
consent  agreements,  accepted  subject  to 
final  Commission  approval,  would 
prohibit,  among  other  things,  a 
California-based  company  and  its  owner 
from  distributing  an  infomerical,  from 
making  false  claims  regarding  their  book 
on  the  availability  of  povernment  grants 
and  loans,  and  from  making  or  selling 
any  commercial  that  misrepresents  it  as 
an  independent  program,  rather  than  a 
paid  advertisement.  The  respondents 
would  be  required  to  have  a  disclosure 
statement  for  any  commercial  15 
minutes  or  longer,  and  to  have 
substantiation  for  future  claims 
regarding  the  availability  of  grants, 
loans  or  other  benefits  from  anv  source. 


DATES:  Comments  must  be  received  on 
or  before  July  18.  1994. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bloom,  FTC/New  York 
Regional  Office,  150  William  St.,  13th 
Floor,  New  York,  NY  10038.  (212)  2b4- 
1207. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  conbcni 
agreements  containing  consent  orders  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  have  been  placed 
on  the  public  record  for  a  period  of  sixty 


Federal  Register  /  Vol.  59.  No.  95  /  Wednesday,  May  18.  1994  /  Notices 


25905 


(60)  days.  Public  comnient  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9fbK6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9fb)(6)(ii)). 

VVyatt  Marketing  Corporation.  Inc.,  a 
corporation,  and  James  R.  U'yatt, 
Individually  and  as  an  OfRcer  and 
Director  of  Said  Corporation; 
Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

IFile  No.  89232111 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  VVyatt 
Marketing  Corporation,  Inc..  a 
corporation  ("VVyatt  Marketing"  or 
■proposed  respondent"),  and  it  now 
appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement 
continuing  an  order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
VVyatt  Marketing,  by  John  Roberts,  the 
trustee  appointed  to  the  Chapter  7 
bankruptcy  proceeding  of  VVyatt 
Marketing,  acting  for  and  on  behalf  of 
proposed  respondent  ("trustee"),  and  by 
VVyatt  Marketing's  duly  authorized 
officer,  and  counsel  for  the  Federal 
Trade  Commission,  that: 

1.  Proposed  respondent  VVyatt 
Marketing  (formerly  doing  business  as 
fames  R.  VVyatt  &  Associates  and 
Cornerstone  Publishing)  is  a  corporation 
that  was  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  laws 
of  the  State  of  California,  and  had  its 
principal  office  or  place  of  business 
located  at  4231  Pacific  Street,  suite  4. 
Rocklin,  California  95677. 

2.  On  October  18.  1990.  VVyatl 
.Marketing  filed  a  petition  pursuant  to 
Chapter  11  of  Title  11,  United  States 
BanioTjptcy  Code.  On  September  18. 
1991.  VVyatt  Marketing's  Chapter  11 
bankruptcy  filing  was  converted  to  a 
Chapter  7  bankruptcy  proceeding  at  the 
request  of  the  proposed  respondent.  Mr. 
John  Roberts,  419  Main  Street,  suite  30. 
Placerville.  California  95667.  is  the 
trustee  appointed  to  the  Eastern  District 
of  California's  VVyatt  Marketing  Chapter 
7  bankruptcy  proceeding.  In  re  Wyatt 
Marketing  Corp..  No.  90-26755-C-7 
(Bankr  E.D.  Cal.). 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  die 
attached  draft  complaint. 

4.  Proposed  responeent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law: 


(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act.  5  U.S.C.  504. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the 
attached  draft  complaint,  will  be  placed 
on  the  public  record  for  a  period  of  si.xty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  the 
Commission  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  than  jurisdictional  facts,  or 
of  violations  of  law  as  alleged  in  the 
draft  of  complaint  here  attached. 

7.  This  agreement  contem.plates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent:  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
its  decision  containing  the  following 
o.-der  to  cease  and  desist  in  disposition 
of  the  proceeding;  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  serv  ice.  Delivery  by  the  U.S. 
Postal  Servi.:-^  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  the  trustee's  address  as  stated  in 
paragraph  2  of  this  agreement  shall 
constitute  service  to  proposed 
respondent.  The  proposed  respondent 
waives  any  riglit  it  might  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 


contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  has  been  issued  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

Definition 

For  purposes  of  this  Order,  "grant" 
shall  mean  any  money  or  item  of  value 
that  is  given  or  awarded  without  a 
concomitant  obligation  to  repay  or  to 
provide  goods  or  serv  ices. 

1 

It  is  ordered  that  respondent  Wyatt 
Marketing  Corporation.  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
partnership,  corporation,  subsidiary', 
division,  or  other  device,  in  connection 
with  the  manufacturing,  labelling, 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  product  or 
serv  ice  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  selling, 
broadcasting,  or  otherwise 
disseminating,  or  assisting  others  to  sell, 
broadcast  or  otherwise  disseminate,  in 
part  or  in  whole  the  program-length 
television  advertisement  entitled  "Focus 
On  Success"  for  the  book  entitled  101 
Ways  To  Get  Cash  From  The 
Government. 

II 

//  in  further  ordered  that  respondent 
VVyatt  Marketing  Corporation.  Inc..  a 
corporation,  its  successors  and  assigns. 
and  its  officers,  agents,  representatives, 
and  employees,  directly  cr  through  any 
partnership,  corporation,  subsidiarj', 
division,  or  other  device,  in  connection 
with  the  manufacturing,  lab-^lling. 
advertising,  promotion,  oflerin^^  'or  sale, 
sale,  or  distribution  of  any  product  or 
service,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  liie  Federal 
Trade  Conmiission  Act.  do  forthwith 
cease  and  desist  from  representing,  in 
any  manner,  directly  or  by  implication, 
that: 

A.  The  Farmers  Home  Administration 
has  or  had  $5.7  billion  in  loan  money 
available  for  individuals  for  the 
purchase  of  single  family  homes  and 
apartments: 

B.  The  book  entitled  101  Ways  To  Get 
Cash  From  the  Government  gives  the 
reader  a  telephone  number  to  call  to 
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from  the  Social  Security 
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book  entitled  101  Ways  To  Get 
Ifrom  The  Government  contains 
ion  on  se\'en  different  federaliv 
pons^red  programs  that  allow 

uals  to  buy  a  house  with  SO 
md  at  loan  terms  of  1  percent 
interest;  and 

sumers  who  make  use  of  the 
titled  101  Ways  To  Get  Cash 
he  Government  realize  or  can 
an  average  of  $87,500  in 
errtnent  grants  and  loans. 


en, 
tlei 


urther  ordered  that  respondent 
»4arketing  Corporation.  Inc.,  a 
ion,  its  successors  and  assigns, 
officers,  agents,  representatives, 
ployees,  directly  or  through  any 
ship,  corporation,  subsidiary, 
,  or  other  device,  in  connection 
manufacturing,  labelling, 
ert^sing,  promotion,  offering  for  sale, 
distribution  of  any  product  or 
,  in  or  affecting  commerce,  as 
comn  erce"  is  defined  in  the  Federal 
"ommission  Act,  do  forthwith 

desist  from  making  any  direct 
ied  representation  concerning: 
availability  of  grants,  loans  or 
I  nnefits  from  any  source  for  any 


ether  any  book  or  other  writing 
information  about  a  particular 
or  topic; 

terms  or  conditions  upon 
iny  person,  firm,  agency,  or 
institution  will  award  a  grant,  loan  or 
efit  to  any  other  person,  firm. 


h^ne 


other 

or  orgahization 

D.  T  le  terms  or  conditions  of  any 
govern  nent  or  private  business 
opport  mity,  business  assistance 
prograii,  grant  program,  educational 
prograii,  loan  program,  housing 
procun  iment  or  other  procurement 
progran;  or 


E.  Any  method  or  technique  for 
starting,  operating,  or  financing  any 
profession  or  business; 
unless,  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
evidence  that  substantiates  the 
representation;  provided,  however,  that 
whenever  respondent  represents  that 
any  book  or  other  writing  contains 
information  about  a  particular  subject  or 
topic,  subpart  B.  shall  not  be  construed 
to  require  respondent  to  possess  and 
rely  upon  evidence  that  such 
information  in  said  book  or  other 
writing  is  true,  but  only  that  it  is  present 
in  said  book  or  other  writing. 

IV 

//  /s  further  ordered  that  respondent 
Wyatt  Marketing  Corporation.  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  representatives,  agents, 
and  employees,  directly  or  through  any 
partnership,  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  promotion, 
offering  for  sale,  sale  or  distribution  of 
any  product  or  service,  in  or  affecting 
commerce,  as  "  commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  creating, 
producing,  selling  or  disseminating: 

A.  Any  advertisement  that 
misrepresents,  directly  or  by 
implication,  that  it  is  not  a  paid 
advertisement;  and 

B.  Any  commercial  or  other  video 
advertisement  fifteen  (15)  minutes  in 
length  or  longer  or  intended  to  fill  a 
broadcasting  or  cablecasting  time  slot  of 
fifteen  (15)  minutes  in  length  or  longer 
that  does  not  display  visually,  in  a  clear 
and  prominent  manner  and  for  a  length 
of  time  sufficient  for  an  ordinary 
consumer  to  read,  within  the  first  thirty 
(30)  seconds  of  the  commercial  and 
immediately  before  each  presentation  of 
ordering  instructions  for  the  product  or 
service,  the  following  disclosure: 

"THE  PROGRAM  YOU  ARE 
WATCHING  IS  A  PAID 
ADVERTISEMENT  FOR  [THE 
PRODUCT  OR  SERVICE). 

Provided  that,  for  the  purposes  of  this 
provision,  the  oral  or  visual 
presentation  of  the  telephone  number  or 
address  for  viewers  to  contact  to  place 
an  order  for  the  product  or  service  shall 
be  deemed  a  presentation  of  ordering 
instructions  so  as  to  require  the  display 
of  the  disclosure  provided  herein. 


//  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent  or  its  successors  and 
assigns  shall  maintain  and  upon  request 


make  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying, 
within  five  (5)  business  days  of  such 
request: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
dcmon.strations  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  relied 
upon  for  such  representation,  including 
complaints  from  consumers. 

VI 

It  is  further  ordered  that  respondent 
shall: 

A.  Within  thirty  (30)  days  after  serv  ice 
of  this  Order,  provide  a  copy  of  this 
Order  to  each  of  respondent's  current 
principals,  officers,  directors,  and 
managers,  and  to  all  persons,  agents  and 
representatives  having  sales, 
advertising,  or  policy  responsibility 
with  respect  to  the  subject  matter  of  this 
Order;  and 

B.  For  a  period  often  (10)  years  from 
the  date  of  entry  of  this  Order,  provide 
a  copy  of  this  Order  to  each  of 
respondent's  principals,  officers, 
directors,  and  managers,  and  to  all 
personnel,  agents,  and  representatives 
having  sales,  advertising,  or  policy 
responsibility  with  respect  to  the  subjccl 
matter  of  this  Order  who  are  associated 
with  the  respondent  or  any  subsidiary, 
successor,  or  assign,  within  three  (3) 
days  after  the  person  assumes  his  or  her 
position. 

VII 

It  is  further  ordered  that  respondent 
Wyalt  Marketing  Corporation.  Inc.  shall 
notify  the  Federal  Trade  Commission  al 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  its  corporate 
structure,  including  but  not  limited  to 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation(s).  the  creation  or 
dissolution  of  subsidiaries  or  affiliates, 
the  planned  filing  of  a  bankruptcy 
petition,  or  any  other  corporate  change 
that  may  affect  compliance  obligations 
arising  out  of  this  Order. 

VIII 

It  is  further  ordered  that  if  the 
respondent  is  no  longer  the  subject  of 
the  Eastern  District  of  California's  Wyatt 
Marketing  Corporation,  Inc.  Chapter  7 
bankruptcy  proceeding  (No.  90-26755- 
C-7),  it  shall  within  sixty  (60)  days  after 
it  has  ceased  to  be  the  subject  of  such 
proceeding,  file  with  the  Federal  Trade 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order 
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1  he  Federal  Trddy  Commission 
havin'g  initiated  an  investigation  of 
certain  acts  and  practices  of  Wvalt 
Marketing  Corporation,  Inc.,  a 
corporation,  and  James  R.  Wyaft 
("proposed  respondent"),  individually 
and  as  an  officer  and  din^ctor  of  said 
t.orporaiion,  and  it  now  appearing  that 
the  proposed  respondent  is  willing  to 
entr^r  into  an  agrf.>ement  containing  an 
order  to  cease  ar.d  de.;i  n  from  the  acts 
;'!ui  pr-icticcs  beipp,  inveslipated, 

.'r  js  /jtf.-^hv  c.grc^t^J  by  antl  between    . 
J.;nifls  K..VVyatt.  iadividiially  ;,:i(!  as  uu 
t  itTiCer  end  director  of  \Vy,itf  Mirketing 
C(.rp'5r;iiion,  Inc.,  ard  counsel  forth^- 
lederal  Trade  Commission,  that: 

1.  Wvatt  Mi;rketing  Corporation,  Jnc. 
(formerly  doing  hiif  inoss  as  James  R. 
Wyatt  &  Associates  and  Cornerstone 
Publishing)  is  a  corpor.ition  that  was 
(;r;;a~azed,  existing,  and  doin;.;  business 
under  and  by  virtue  of  the  laws  of  the 
.State  of  California,  and  has  h'ld  its 
I)rincipal  ofhce  or  place  of  business 

,  incited  at  4231  Pacific  Street.  Suite  4. 
Kocklin,  Caiifomia  9.5077. 

2.  Proposed  respondent  James  R. 
VVuitt,  8t  all  times  pertinent  herein,  has 
been  an  officer  and  director  of  Wyatt 
Mirketing  Corporation,  Inc. 
Individually  or  in  concert  with  others, 
he  has  formulated,  directed,  and 
cojitrolled  the  acts  and  practices  of  said 
corporation,  including  the  policies,  acts 
and  practices  of  said  corporation 
complained  of  herein.  Proposed 
respondent's  principal  office  or  place  of 
busmess  has  been  tfie  same  as  that  of 
the  corporation. 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint. 

4.  Proposed  respondent  waives; 

(a)  Any  further  procedural  steps; 

(b)  The  requirements  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

■  (d)  Any  claim  under  die  Equal  Access 
to  Justice  Act,  5  U.S.C.  504. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this    . 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the 
attached  draft  complaint,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  pubUcly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 


.such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
dt^cision,  in  disposition  of  the 
proceeding. 

f).  This  agrtvment  is  for  settlement 
only  and  does  net  constitute  an 
admission  bv  propos'3d  rospor.dc'nt  of 
facts,  other  than  jurisdictional  facts^,  or 
of  vioiutidns  of  law  as  ailoged  in  the 
dr.ft  of  complaiit  here  allached. 

7.  This  agreement  cont«m]dates  that. 
ii  it  i^i  accr'ptPd  by  the  Ccramission,  and 
if  such  nrceptance  is  notsubseque".ily 
wididrawn  hy  the  Comndssion  pursi;a:>t 
to  thn  p-o'.  isions  of  ^  2.34  of  ;he 
Cor'.mission's  Rtdes.  the  Commihsion 
ma».  v.'iihout  further  n^>tice  to  propose. d 
resp.::ident:  (1)  Issue  iis  complaint 

corf  esp, in  ding  in  form  and  substance 
with  the  attached  draft  comph-int  and 
its  dociiion  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding;  and  (2)  make 
information  pubhc  in  respect  thereto. 
When  so  eiitered,  the  order  to  cease  and 
desist  shall  have  die  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  siatute  for 
other  orders.  The  order  shall  become 
final  upon  ser\ice.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  he  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
represtmtation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  he  will  be 
required  tn  ■  le  one  or  more  compliance 
reports  shov.ing  that  he  has  fully 
complied  with  the  order.  Proposed 
respondent  hirther  understands  that  lit; 
may  be  liable  for  civil  penahies  in  the 
amount  provided  by  law  for  eat  h 
violation  of  the  order  after  it  becomes 
final. 

Order 

Definition 

FoT  purposes  of  this  Order,  "grant" 
shall  mean  any  money  or  item  of  value 
that  is  given  or  awarded  without  a 
concomitant  obligation  to  repay  or  to 
provide  goods  or  services. 


I 

It  is  ordert'd  that  respondent  James  R. 
Wyatt,  individually,  and  as  an  officer  , 
and  director  of  Wyatt  Marketing 
Corporation,  Inc..  a  coiporation,  aiid 
respcmdent's  agents,  n  presentatives. 
and  employees,  directly  or  through  aiiv 
partne-.diip.  corporation,  subsidiary, 
division,  or  other  di.'vice,  in  co.nnectio-i 
V.  ith  the  manufacturing.  l„belling. 
ariv;:rtising,  promotion,  offering  forsrdr, 
Scle.  or  lilstributiDii  of  any  prjcuct  or   ' 
.-^:.•rv  ice  in  or  ?.f.''..f;ti!:2  ccmmcrce.  ■>•> 
"commerce-"  is defiiied  in  the  Fed;'i.:l 
'i'radc  CGtiiniissi^-si  Act.  du  frirthw  ili 
r';asa  and  desi.«t  fro.ri  sf  i'.ir.g. 
broadcastla^a.  or  '^th.erwise 
dis:-v'i.n;i;at':ig,  or  assisiing  others t')  s'  ", 
brnadcast  orcthsrwise  dissp'ninats!.  in 
piirt  or  in  whole  tlie  programdeng'.h 
tidevisiijn  advcnisement  entitled  "Foci'.s 
On  Success  "  for  the  b.)ok  eniilleil  101 
Way.  lo  C»'»  Cash  From  ihe  Governin-'.-it. 

li 

It  is  further  ordnrrd  that  respon<ie.Mt 
James  R.  Wyatt,  individn,:i!ly.  and  as  an 
oiTicerand  director  of  Wyatt  Marketing 
Clorporation,  Inc.,  a  ccrporation.  and 
respondent's  agents,  representatives, 
and  employees,  directly  or  through  any 
partnership,  corporation,  subsirliarv. 
division,  or  other  device,  in  connection 
witii  the  manufacturing,  labelling, 
advertising,  promotion,  offering  for  sale. 
sale,  or  distribution  of  any  product  or 
service,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Conmiission  Act,  do  forthwith 
cease  and  desist  from  representing,  in 
any  manner,  directlv  or  by  implication, 
that: 

A.  The  Fanners  Home  Administration 
has  or  had  S5.7  billion  in  loan  money 
available  for  individuals  for  the 
purchase  of  single  family  homes  and 
apartments; 

IV  The  book  entitled  101  Ways  To  G«'t 
Cash  From  The  Goveniment  gives  the 
reader  a  telephone  number  to  call  to 
find  out  whether  she  or  he  has  overpaid 
into  the  Social  Security  .System  r.n.d  to 
determine  whether  she  or  he  is  cr  "if  led 
to  a  refund  from  the  Social  Security 
Administration; 

C.  Individuals  can  or  (ould  retire 
before  age  65  and  still  collect  fidl  Social 
Security  retirement  benefits; 

D.  There  is  a  federal  agency  that  will 
or  would  loan  an  individual  with  a  good 
idea  for  a  business  up  to  $5  million  to 
start  a  business  or  expand  an  existing 
.small  business  at  terms  of  3  percent  to 
7.5  percent  interest; 

E.  There  is  or  was  a  federal 
government  grant  program  available  for 
college  educational  purposes  under 
which  a  student  may  or  could  obtain  up 
to  Si  1.000  annually; 
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x)ok  entitlfxl  101  Ways  To  Get 
The  Government  contains 
on  seven  different  federally 
programs  that  allow 
Is  to  buy  a  house  with  $0 
at  loan  terms  of  1  p«>rcent 
irjerest;  and 

umers  who  make  use  of  the 
led  101  Ways  To  G«t  C^sh 
CfOvernment  realize  or  can 
average  of  S87.500  in 
grants  and  loans. 
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IV 

It  is  further  ordered  that  respondent 
James  R.  Wyatt,  individually,  and  as  an 
officer  and  director  of  Wyatt  Marketing 
Corporation.  Inc.,  and  respondent's 
agents,  representatives,  and  employees, 
directly  or  through  any  partnership, 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  or  distribution  of  any  product  or 
service,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  creating, 
producing,  selling  or  disseminating: 

A.  Any  advertisement  that 
misrepresents,  directly  or  by 
implication,  that  it  is  not  a  paid 
advertisement;  and 

B.  Any  commercial  or  other  video 
adverti.sement  fifteen  (15)  minutes  in 
length  or  longer  or  intended  to  fill  a 
broadca.sting  or  cablecasting  timo  slot  of 
fifteen  (15)  minutes  in  length  or  longer 
that  does  not  display  visually,  in  a  clear 
and  prominent  manner  and  for  a  length 
of  time  sufficient  for  an  ordinary 
consumer  to  read,  within  the  first  thirty 
(30)  seconds  of  the  commercial  and 
immediately  before  each  presentation  of 
ordering  instructions  for  the  product  or 
service,  the  following  disclosure: 

"THE  PROGRAM  YOU  ARE 
WATCHLNG  IS  A  PAID 
ADVERTIS£\TENT  FOR  [THE 
PRODUCT  OR  SERVICE].- 

Provided  that,  for  the  purpose's  of  this 
provision,  the  oral  or  visual 
prfsontation  of  the  telephone  numbeir  or 
address  for  viewois  to  contact  to  plac» 
.m  order  for  the  product  or  service  shall 
be  deemed  a  presentation  of  ordering 
instruc  lions  so  as  to  require  the  display 
of  the  disclosuie  provided  herein. 

V 

//  is  furth'T  ordared  that  for  five  (5) 
years  aftnr  Lhe  lost  date  of  dissemination 
of  any  rf  presentaMon  covered  by  Ihi^ 
Or'J*;r,  responrlent  shall  n^ai.^tain  and 
upon  request  msko  avaihil  'j  lo  the 
F'edi'ril  Trado  Commission  for 
inspt«ftion  and  copying,  within  five  (5) 
bu5i!.es.s  days  of  such  request: 

A.  All  ma*<*ria!5  Lhit  were  relied  upon 
in  disseminftiing  s\jch  ropre.'^ntation; 
and 

B.  All  tests,  reports,  studii«.  surveys. 
demonstn^ti'jr.s  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify,  or  c^ll  into  question 
such  representation,  or  the  br.sis  relied 
upon  for  suth  representation,  including 
complaints  from  consumers. 

VI 

It  is  further  ordered: 


A.  That  respondent  shall  pay  to  tbo 
Federal  Trade  Commission  as  consumer 
redress  the  sum  of  two  million  and  five 
hundred  and  sixty-eight  thousand  and 
four  hundred  anci  forty-three  dollars 
($2,568,433);  provided  however,  that 
this  liability  will  be  suspended,  subjecl 
to  the  provisions  of  subparts  B  and  C 
below. 

B.  Ttat  any  funds  paid  by  respondent 
pursuant  to  subpart  A  above  shall  be 
paid  into  a  redress  fund  administerejd  by 
the  Federal  Trade  Commission  and  shall 
be  used  to  provide  direct  redress  to 
purchasers  of  the  book  101  Ways  To  G<>t 
Cash  From  The  Government,  bv 
respondent  James  R.  Wyatt.  If  the 
Fexleral  Trade  Commission  determines, 
in  its  sole  discretion,  that  redress  to 
purchasers  is  wholly  or  partially 
impracticable,  any  funds  not  so  used 
shall  be  paid  to  the  United  States 
Treasury.  Respondent  shall  be  notified 
as  to  how  the  funds  are  disbursed,  but 
shall  have  no  right  to  contest  the 
manner  of  distribution  chosen  by  the 
Commission. 

C.  That  the  Commission's  acceptance 
of  this  Order  Is  expressly  premised 
upon  the  financial  statements  and 
related  documents  provided  by 
respondent  to  the  Federal  Trade 
Commission,  including  the  Financial 
Statement  of  Debtor  form  that  was 
executenl  by  James  R.  Wyatt  on 
November  15,  1992,  and  respondent's 
written  responses  to  Commission 
inquiries,  subsequently  submitted  in 
January  1993  to  the  Federal  Trade 
Commission  (together  designated  as  thi' 
"Financial  Statements").  After  sf^nice 
upon  the  respondent  of  an  order  to 
show  cause,  the  P'oder^il  Tr.ide 
Commission  may  reopen  Lhis 
proceeding  to  make  a  d;;tormination 
whether  there  are  any  material 
misrepresentations  or  omissions  iii  said 
financial  .statements  and  r^-lated 
documents.  Respondent  shall  be  givtm 
an  opportunity  to  prosont  evidence  on 
this  i.ssue.  If.  upon  consideration  of 
r3spondei:t's  evidence  and  other 
infcrraation  before  it.  the  Commistiii.n 
determines  th.^t  there  are  any  material 
misreprf;s6ntati;>ns  or  omissions  in  said 
financial  st.itements  £u?d  relalod 
documents,  that  dt^tenninaiion  shall 
cause  the  encire  amount  of  monetary 
liability  of  two  nullion  and  five  hunfLitl 
and  sixty-eight  thousand  and  four 
hundred  an...  fcrty-thiee  dollars 
($2,568,443)  to  l>ecome  immediately  dun 
and  payable  lo  the  Federal  Trade? 
Commission,  and  interest  computed  at 
the  rate  prescribed  in  28  U.S.C.  1961,  as 
amended,  shall  immodiately  b<?gin  to 
accrue  on  any  unpaid  balanc:o. 
Proceedings  initiated  under  Fart  VI  are 
in  addition  to,  and  not  in  lieu  of,  any 
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other  civil  or  criminal  remedies  as  may 
bo  provided  by  law,  including  any 
proceedings  the  Federal  Trade 
Commission  may  initiate  to  enforce  this 
Order. 

D:  Any  and  all  payments  required 
under  Paragraph  A,  including  any 
amounts  that  may  be  required  pursuant 
to  Paragraph  C.  constitute  compensation 
for  money  obtained  by  false  pretenses, 
a  false  representation,  or  actual  fraud, 
and  do  not  constitute  a  penalty  of  any 
sort  whatsoever. 

VII 

It  is  further  ordered  that  respondent 
shall: 

A.  Within  thirty  (30)  days  after  service 
of  this  Order,  provide  a  copy  of  this 
Order  to  each  of  respondent's  current 
principals,  officers,  directors,  and 
managers,  and  to  all  persons,  agents  and 
representatives  having  sales  advertising, 
or  policy  responsibility  with  respect  to 
the  subject  matter  of  this  Order;  and 

B.  For  a  period  often  (10)  years  from 
the  date  of  entry  of  this  Order,  provide 
a  copy  of  this  Order  to  each  of 
respondent's  principals,  officers, 
directors,  and  managers,  and  to  all 
personnel,  agents,  and  representatives 
having  sales,  advertising,  or  policy 
responsibility  with  respect  to  the  subject 
matter  of  this  Order  who  are  associated 
with  respondent  directly  or  through  any 
corporation,  partnership,  subsidiary,  or 
division,  within  three  (3)  days  after  the 
person  assumes  his  or  her  position. 

VIII 

It  is  further  ordered  that  respondent 
shall,  for  a  period  often  (10)  years  from 
the  date  of  entry  of  this  Order,  notify  the 
Federal  Trade  Commission  within  thirty 
(30)  days  of  the  discontinuance  of  his 
present  business  or  employment  and  of 
Jiis  dffiliaticn  with  any  new  business  or 
employment.  Each  notice  of  affiliation 
wilh  any  new  business  or  employment 
shall  include  the  respondent's  new 
business  address  and  telephone  number, 
and  a  statement  describing  the  nature  of 
the  business  or  employment  and  his 
duties  and  responsibilities. 

l.\ 

^11  is  further  ordered  that  respondent 
^^.^•mSk  within  sixty  (60)  days  after  the 
date  of  ser\-ice  of  this  Order,  file  with 
the  Federal  Trade  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  he  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  agreements,  subject  to  final 
approval,  to  proposed  consent  orders 


from  respondents  James  R.  Wyatt 
CJRW")  and  Wyatt  Marketing" 
Corporation,  Inc.  ("WMC"). 

Tne  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  receipt  of  conmients 
by  interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  sixty  (60) 
days,  the  Commission  will  again  review 
the  agreements  and  the  comments 
received  and  will  decide  whether  it 
should  withdraw  from  the  agreements 
and  take  other  appropriate  action,  or 
make  final  the  proposed  orders 
contained  in  the  agreements. 

This  matter  concerns  the  program- 
length  advertisement.  Focus  on  Success 
(the  "Wyatt  infomercial"),  for  a  book. 
101  Ways  to  get  Cash  From  the 
Government  ("the  Government  Benefits 
book")  which  purportedly  instructs 
consumers  how  to  obtain  government 
grants  and  loans  for  business  and 
educational  purposes. 

The  Commission's  complaint  alleges 
that  the  Wyatt  infomercial  contains  the 
following  eight  false  representations 
concerning  the  availability  of 
government  grants  and  loans  for 
business  and  educational  purposes: 

•  The  Farmers  Home  Administration 
had  S5.7  billion  in  loan  money  available 
for  individuals  for  the  purpose  of  single 
family  homes  and  apartments; 

•  The  Government  Benefits  book 
gives  the  reader  a  telephone  number  to 
call  to  find  out  whether  she  or  he  has 
overpaid  into  the  Social  Security 
System  and  to  determine  whether  she  or 
he  is  entitled  to  a  refund  from  the  Social 
Security  Administration; 

•  Individuals  could  retire  before  age 
65  and  still  collect  full  Social  Security 
retirement  benefits; 

•  There  was  a  federal  agency  that 
would  loan  a'l  individual  with  a  good 
idea  for  a  b  ..;.;iass  up  to  S.5  million  to 
start  a  business  or  expand  an  existing 
small  business  at  terms  of  3  percent  to 
7.5  percent  interest; 

•  Tii{!rvi  was  a  federal  government 
grant  program  for  college  educational 
purpo.sos  under  which  a  student  could 
obtciin  up  to  $11,000  annually; 

•  There  was  a  government  student 
loan  available  at  3  percent  interest; 

•  The  Government  Benefits  book 
contains  information  on  seven  different 
federally  sponsored  programs  that  allow 
individuals  to  buy  a  house  with  $0 
down,  and  loan  terms  of  1  percent 
annual  interest;  and 

•  Consumers  who  made  use  of  the 
Government  Benefits  book  could  realize 
an  average  of  587,500  in  government 
grants  and  loans. 

The  complaint  further  alleges  that  the  • 
Wyatt  infomercial  is  deceptively 


misrepresented  as  an  independent 
television  program  and  not  paid 
advertising. 

The  proposed  consent  orders  are 
designed  to  remedy  the  ad>)ertising 
violations  charged  and  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  1  of  the  proposed  orders  prohibits 
the  dissemination  of  the  Wyatt 
infomercial  for  the  Government  Benefits 
book. 

Part  II  of  the  proposed  orders 
prohibits  the  respondents  from  making 
the  specific  misrepresentations  alleged 
in  the  complaint. 

Part  III  of  the  proposed  orders 
prohibits  the  respondents  from 
representing  the  availability  of  grants, 
loans  or  other  benefits  from  any  source 
for  any  purpose  uidess  such 
representation  is  substantiated  by 
competent  and  reliable  evidence. 
However,  whenever  respondents 
represent  that  any  book  or  other  writing 
contains  information  about  a  particular 
subject  or  topic,  respondents  shall  only 
be  required  to  substantiate  that  such 
information  is  present  in  the  book  or 
other  writing,  and  shall  not  be  required 
to  substantiate  the  information. 

Part  IV  of  the  proposed  orders 
prohibits  the  respondents  from  creating 
or  disseminating  any  advertisement  that 
misrepresents  that  it  is  not  a  paid 
advertisement.  Any  commercial  or  other 
video  advertisement  fifteen  (15)  minutes 
or  longer  must  display  in  a  clear  and 
prominent  manner,  and  for  a  length  of 
time  sufficient  for  an  ordinary  consimier 
to  read,  within  the  first  thirty  (30) 
seconds  of  the  commercial  and 
immediately  before  each  presentation  of 
ordering  instructions  (an  oral  or  visual 
presentation  of  the  telephone  number  or 
address  for  viewers  to  contact  to  place 
an  order),  the  following  disclosure: 
"THF  PROGR.AM  YOU  ARE 
WATCHl.NG  IS  A  PAID 
ADVERTISEMENT  FOR  [THE 
PRODUCT  OR  SERVICE)." 

Part  V  of  the  proposed  orders  relates 
to  the  respondents'  obligations  to 
maintain  records. 

Prirt  VI  of  the  proposed  JRW  order 
requires  respondent  JRW  to  pay  to  the 
Federal  Trade  Commission  as  consumer 
redress  (and  if  redress  is  impracticable, 
the  I'nited  States  Treasury)  the  sum  of 
32.568,443.  However,  this  liability  will 
be  suspended  subject  to  the 
Conmiission's  acceptance  of  the  reliance 
of  financial  statements  and  related 
documents  provided  by  respondent  JRW 
to  the  Federal  Trade  Commission. 

Part  VI  of  the  proposed  WMC  order. 
Parts  VII  and  yill  of  both  proposed 
orders,  and  Part  IX  of  the  proposed  JRW 
order,  related  to  respondents" 
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p  irpose  of  this  analysis  is  to 
public  comment  of  the 
orders.  It  is  not  intended  to 
an  official  interpretation  of 
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I.  Berman, 
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o  one  of  the  substantiation 
rer^ents  set  forth  in  the  proposed 
ill.  That  proviso  is  desi.^.ed 
modate  the  Commission's 
ago  Doctrine,  which  provides 
s: 


Pjrt 


Ic 


Th.; 
ordinaril 
advert  i.si 
books  riiK 
advertisir 
opinion 
of  the 
the  sourc 
from  the 
advtTiisi 
source  of 
piiblicati 
offered  b} 
fact,  the 
advertisi 
approp:  '< 
This  poii 
publicatic 
promote  i 
part  of  a  f 

Advsrtib 
Pohiv.  li 
Order  p 
follows: 


pul  1 


rs' 


bor.k  or  c> 
about  a  p 
refi!rt';i.,'.-. 
he  cons::- 
and  r(:l\  i 
infcmiuiii 
trutv  but  > 
or  ott-.i'f  w 

Thas.  th( 
ff^quire 
disclosu 
Image  dc 
the  e.xe 
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Colnniission.  as  a  matlor  of  policy, 
will  not  proceed  again.st 
I  g  claims  which  promote  the  sale  of 
other  publitations;  Provided,  Thy 
g  only  purports  to  express  the 
the  author  or  to  quote  ths  contents 
■.cation;  the  advertising  discloses 
of  statements  quoted  or  derived 
outents  of  Iht)  publication:  and  ihe 

discloses  the  author  to  be  the 
Dpinions  expressed  nbout  the 
n.  Whether  the  ;5dvice  being 
the  publication  will  achieve,  in 
results  claimed  for  it  in  the 
will  not  be  ccr.tr.»ll;ng  if 
disclosures  have  been  made. 


r  J 


y  does  not  appty,  however,  if  the 
1.  or  its  advertising,  is  used  to 
le  Sfile  of  some  other  product  as 
^nuTierciai  scheme. 

ng  in  Books.  Enforcbrrir^nt 
^  Frtd.  Reg.  13414  (137  •).  The 
iso.  however,  staifs  as 


vor  r»?spondtnt  rvpr'^Si-nts  that  anv 
ler  writing  contains  information 
flic  ular  subject  or  topic,  (the 
substantiation  provis.oul  shall  not 
d  to  require  respondent  to  possess 
on  evidence  that  «uc  h 
r.  in  said  bock  or  other  writing  is 
•'!v  that  it  is  present  in  said  book 
■ifing. 

Order  proviso  does  r.ot 
spondents  to  make  thf 

required  under  the  Mirror 
trine,  and  does  not  include 
mjition  from  protection  for 


r 


es 


publications  used  to  promote  the  sale  of 
other  products. 

An  inventive  respondent  could  devise 
a  deceptive  scheme  that  would  bo 
protected  by  the  Order  proNiso,  but  not 
by  a  proviso  that  tracked  verbatim  the 
Corr.mission's  Mirror  Image  Doctrine. 
Accordingly,  in  order  to  Hmit  the 
possibility  that  our  orders  would  protect 
deceptive  spooch,  I  would  prefer  that,  in 
the  fiiture,  safe-  harbors  designed  to 
nciummodate  the  Mirror  Image  Doctrine 
simply  track  the  Doctrine  verbatim. 

II  R  Dor.  ^y- 1  20  K  FI.ed  5-17-94:  8:45  am] 

B;t  LIK'^  COOE  6750-01-*! 


DEPARTMENT  Of  HEALTH  AND 
MUMAN  SERVICES 

Administration  for  Children  and 
Famiiles 

Agency  Inforrratlon  CotJectJon  Under 
O.MB  Review 

I'nder  the  provisions  of  the  Federal 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  the  Administralion  for 
Children  and  Families  (ACF)  is 
requesting  approval  for  the  instruiTienta 
to  bo  used  to  collect  child  welfare  data 
from  the  States  aie  part  of  the  Voluntary 
Cooperative  Information  System  (VCIS) 
formerly  oper:itcd  by  the  American 
Public  Welfare  Association  as  part  of  a 
cooperative  agreement  with  ACF.  These 
data  will  provide  a  statistical 
information  on  the  characteristics,  legal 
status,  location  and  length  of  stay  of 
children  being  ser/ed  by  the  States  and 
Territories  that  administer  State  plans 
under  Title  IV-H  and  Title  IV-E  of  the 
Social  Security  Act. 

Addressees:  Copies  of  this 
i.if:;rmation  ccllcction  request  may  be 
obt.iined  from  Edward  E.  Saunders  of 
the  Office  of  InfonnutJon  Systems 
Management,  ACF.  bv  calling  (202)  205- 
7921. 

Written  comriisnfs  and  questions 
rogardi.ig  thio  iarnrniaiion  collection 
shod  J  be  se;it  cirev.tly  to;  Laura  Oiiven. 
OM3  Desk  Offrjcr  for  ACF,  OM3  • 
P.ciports  !vfa<:.age,rrien{  Hrant:h.  New 
Executive  Office  Building,  room  3002, 
725  17th  Str'iet,  N'W.,  Washington.  DC: 
20503.(202)  395-7310. 

Infonr>3tion  on  Docur  3nt 

Title:  Collection  of  Child  Wt^lfare  Data 
ur.di^r  ttiC-  Cooprrctin^  Information 
System  (Vary) 

0:.i5\'o.: 

Description:  The  Administration  for 
Children  a^id  Youth  (aCF)  has  be«in 
collecting  national  child  welfare  data 
since  1982  throi;gh  a  cooperative 
ugreeinent  awarded  to  the  American 


Public  Welfare  Association  (APWA). 
The  APWA  has  established  the 
Voluntary  CoofKjrative  Information  . 
System  (VCIS)  as  the  mechanism  to 
collect  those  date.  The  data  for  1900 
were  recently  collected  during  1-393. 
From  1981  through  1990,  VCIS  has 
serv  cd  the  data  needs  of  the  Congress, 
federal  agencie:*,  state  human  ser\  ice 
agencies,  arid  many  advocacy  and 
research  organizations.  1  he  purfK>se  of 
this  data  collection  request  is  to 
continue  the  VCIS  for  1991  through    ■ 
1993  through  the  procurement  oroctjss. 

The  VCI.S  questionnnire  that  nas  been 
in  use  since  1987  will  continue  to  be 
used  for  these  three  collections.  Tho 
questionnaire  is  divided  into  two  parts: 
Part  I,  "Children  in  Substitute  Caro"  and 
Part  II,  "Adoption  Information."  The 
questionnaire  is  designed  to  gather 
aggregated  state  statistics  on  a  total  of  32 
data  items.  Twenty-two  of  the  data 
items  requested  infonnation  on  a  point- 
in-time  basis,  while  ten  items  ask  for 
information  on  a  cumulative  basis. 
Fourteen  of  the  questions  pertain  to 
children  in  substitute  care,  tho 
remaining  eighteen  are  adoption 
questi<?ns.  The  majority  of  questions 
deal  with  demographic  characteristics  of 
children  in  substitute  care  and  who 
have  been  adopted.  The  demographic 
questions  pertain  to  race/ethnicity, 
reasons  for  entering  care,  eligibility 
status,  age,  time  in  care,  type  of  care 
arrangements,  sex,  status  of  parental 
rights,  disability  conditions,  number  of 
placements,  and  permanency  plan  \ii>iih. 

Section  476  (b)  of  the  Adoption 
Assistance  and  Child  Welfare  Ac:t  of 
1980  (Pub.  L.  96-272)  requires  that 
states  submit  statistical  reports  as 
required  by  the  Secretary  of  HHS 
regarding  the  children  for  whom 
payments  are  mado,  including  such 
i.iformation  as  demographic 
t.haracteristics,  legal  status,  locelion  and 
length  of  stay  in  foster  caro. 

Merc  recenlly,  section  9443  of  the 
C/innibtis  Rudget  Reconciliation  Act  of 
l!);jt;  (i'ub.  L.  C'S^£06)  anumdad  Title 
IV-E  of  Ihe  Scxial  Security  Act  und 
authorized  tho  creation  of  a  National 
Committee  en  Adopti'jn  and  Foster  C,;r»; 
Inforr.i-nticn.  Thl;  co!n;"i?'.tc^  issu; d  a 
rejjon  in  the  fall  of  1957  acd 
recopin:tndod  that  the  co'.ii-rtion  of 
foster  care  and  adophon  dita  from  state 
children  welfare  agencies  t>e  n.andated, 
effective  OctoL:=r  1991.  Subsequently, 
iho  Ad.T:i:iisL'-3tion  foi  CJ:  'idren  and 
Faniilies  (ACF)  (.^ormo.'ty  iJi«  Office  of 
Hui'iar,  De'.'eicpment  Servicvs)  is.siHHJ  a 
Noti::e  of  Proposed  Ru!o:naking  (NPRM) 
on  S(  pteniber  27, 1990.  describing 
federal  regulations  (Ado{);ion  and  Foster 
Ciire  Reporting  System  lAFCARSl 
regarding  a  federally  mandated  * 
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reporting  system  for  adoption  aiid  foster 
care  ddta.  This  request  f.^r  data 
collection  lising  the  VC;3  will  bridge  the 
gap  between  the  1930  data  collection 
and  the  projected  start  of  the  mandatory 
data  collection  process  in  1994. 

Annual  Nuniber  of  Flespandents:  54. 
Annual  Frequency:  1. 
Avrjrage  Barden  Ftr  Fk^sponse:  3. 
Totr.l  Burden  Hours:  182. 
Da'.ed:  .May  5.  1934 
Larry  Guerrertj, 

Dapu ty  Director.  Office  of  l:\fnnnn tit >rt 
Sy-r^tews  .^1''.n':gciTit;r.t. 

[FR  Doi .  94-1 20«3  Fiifd  S-17-94:  8.45  am| 

BILUHC  COSE  41&4-01-M 


[Program  Anr>ourcemefit  No.  ACVF-HS 
93.600-94-11 

Availabiilty  of  Financial  Assistance  To 
Expand  Head  Start  Enrollment 

AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF). 
Administration  for  Children  and 
Families  (ACF),  HHS. 

ACTION:  Announcement  of  financial 
assistance  to  expand  Head  Start 
enrollment 

SUMMARY:  The  Head  Start  Bureau  of  the 
Administration  on  Children,  Youth  and 
Families  announces  that  competing 
applications  wil)  be  accepted  to 
establish  new  Head  Start  programs  or  to 
expand  current  programs  in 
geographical  areas,  including  Federally 
recognized  Indian  Reservations,  not 
currently  served  by  Head  Start. 

DATES:  The  closing  date  for  submission 
of  applications  is  July  18,  1994. 

ADDRESSES:  Address  applications  to: 
Department  of  Health  and  Himoan 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants.  370  L'Enfiant  Plaza.  SW.,  6th 
floor,  Washington,  DC  20447. 

FOR  FURTHER  MFORMATION  CONTACT:  For 

applications  under  Category  1 — T^e 
ACF  Regional  Office  which  is 
responsible  few  the  Head  Start  programs 
in  your  State.  Regional  Office  telephone 
numbers  are  Usted  in  appendix  A. 

For  applications  under  Category  2 — 
Lee  Fields,  Chief,  American  Indian 
Programs  Branch,  Program  Operations 
Division.  Head  Start  Bureau;  (202)  205- 
8437. 

Applicants  interested  in  receiving 
copies  of  apphcable  law  and  regulations 
should  address  their  requests  to  the 
persons  referred  to  above. 


SUPPLEMEi^TAaY  IWFCaMATION: 

Part  I.  Ge.-iiTa!  !i?fcmiaticn 

A.  BacJc.{^r.)Utid 

This  annoiincr-mcnt  solicits 
applications  from  eli^ibla  applicants 
that  wish  to  compete  for  Hftad  Start 
grajits  to  san-e  !o\v-incc:nc  preschool 
children  h\  arna?:  not  currently  served  by 
Head  Start. 

In  fiscal  year  (FY)  1994  Head  Start 
received  an  increase  in  funding  of  $550 
million.  Most  of  this  money  will  be 
allocated  to  Head  Start  programs  to 
improve  program  quality  and 
responsiveness  and  to  incroase 
enrollment  in  areas  currenily  served  by 
Head  Start.  Although  the  great  majority 
of  children  ehgible  for  Head  Start  hve 
in  areas  served  by  current  programs,  we 
are  committed  to  assuring  that  eligible 
children  in  all  communities  have  access 
to  Head  Start.  Therefore,  a  share  of  the 
new  FY  1994  funds— $5,048,000— is 
being  reserved,  as  discussed  in  this 
announcement,  to  either  estabUsh  new 
Head  Start  programs  in  unserved  areas 
or  to  exp>and  current  programs  into 
neighboring  areas  that  are  currently 
unserved.  We  plan  to  fund 
approximately  25  new  or  expanded 
programs. 

AppUcants  seeking  funds  to  establish 
Head  Start  programs  in  currently 
unserved  areas  are  expected  to  establish 
programs  which  will  be  of  high  quality 
and  responsive  to  the  needs  of  the 
community.  Applicants  should  address 
how  program  characteristics  such  as 
staff  compensation,  child-staif  ratios, 
transportation,  training,  and  facihlies 
will  ensure  that  the  needs  of  the 
communities'  children  and  families  are 
well  met.  Applicants  may  propose  to 
use  a  portion  of  their  funding  to  provide 
full-day,  full-year  child  care  services  to 
Head  Start  families  who  need  sticb 
services.  Proposals  should  include  a 
discussion  of  the  need  of  the 
community  for  full-day  and  full-year 
services  and,  for  appUcants  proposing  to 
provide  such  services,  describe  how  me 
program  proposes  to  meet  those  needs. 

Expansion  apphcations  under  this 
announcement  should  be  submitted 
under  one  of  the  following  two 
categories; 

Category  1  Chiidr«a  living  in  geogrspbical 
areas  tliat  are  not  currently  served  by  He*d 
Start.  A  list  of  unserved  areas  is  Included  in 
Table  A. 

Eligible  applicants  are  (a)  kicai  public  or 
private  nonprofit  organizations  thai  wlslk  to 
initiate  a  Head  Start  program  in  one  or  more 
unserved  geographical  are«s  aiK)  (b)  Head 
Start  granteva  from  nearby  geographical  areas 
that  wish  to  expand  their  piograms  into 
unserved  geographical  areas. 


CatPi,'nn'.'rhildftn  living  on  Ftnierallv 
rrtcgnizt'tl  Indian  n'servatlc.-s  where  a  Head 
Str.rt  pf  gram  dres  not  r..:/r«nrly  opereto. 

Eligibh  applxarti  are  T;ibai  gcvemments. 
or  ngpiities  dejignattrd  ty  the  Tribal 
govLrnxnent.  of  unserved  reservalions  ilist 
wish  to  initiate  a  Head  St?.rt  program. 

Applic  ants  inusi  designate  llie  cat»f,ory  for 
which  they  are  appiving. 

B.  Program  Purpose 

Hoad  Start  is  a  national  program 
proxnding  comprehensive 
developmental  services  primarily  to 
lo%v-income  preschool  children  and 
their  families.  To  help  eru-oUed  children 
achieve  their  full  potential.  Head  Start 
programs  provide  comprehensive 
health,  nutritional,  educational,  social, 
and  other  services.  In  addition.  Head 
Start  programs  are  required  to  provide 
for  the  direct  participadon  of  the 
parents  of  enrolled  children  in  the 
development,  conduct,  and  direction  t)f 
local  programs.  Head  Start  currently 
serves  approxL-nately  714.000  children 
through  a  network  of  1,395  grantees. 

While  Head  Start  is  targeted  primarily 
towards  children  whose  families  have 
incomes  at  or  below  the  poverty  line  or 
who  are  eligible  for  public  assistance, 
regulations  permit  up  to  10  percent  of 
the  Head  Start  children  in  local 
programs  to  be  from  famiUes  which  do 
not  meet  these  low-income  criteria. 
Head  Start  regulations  also  require  that 
a  minimum  of  10  percent  of  enrollment 
opportunities  in  each  program  be  made 
available  to  children  with  disabilities. 
Such  children  are  expected  to  be 
enrolled  in  the  full  range  of  Head  Start 
services  and  activities  in  a  mainstream 
setting  with  their  non-disabled  peers 
and  to  receive  needed  special  education 
and  related  services. 

Statutory  and  Regulatory  Authority 

The  Head  Start  program  Is  authorized 
by  the  Head  Start  Act.  42  U.S.C.  9801 
ot  seq. 

The  relevant  regulations  ara 

45  CFR  part  1301,  Head  Start  grants 
administration. 

45  CFR  part  1302.  Policies  and 
procedures  for  selection,  initial  funding, 
and  refunding  of  Head  Start  grantees, 
and  for  selection  of  replacement 
grantees. 

45  CFR  part  1303,  Appeal  Procedures 
for  Head  Start  grantees  and  current  or 
prospective  delegate  agencies. 

45  CFR  part  1304,  Program 
Performance  Standards  for  the  operation 
of  Head  Start  programs  by  grantees  and 
delegate  agencies. 

45  CFR  part  1305,  EligibiUty. 
Recruitment,  Selection,  E&rollment  and 
Attendaiu:e  in  Heed  Start, 

45  CFR  part  1306.  He«l  Start  Staffing 
Requirements  and  Program  Options. 
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45  CFR  par 
Performance 
Children  will 

45  CFR  par 
Grants,  and  4  > 
Administratii  e 
and  Cooperat 
and  Local  Go  • 


1308.  Head  Start  Program 
standards  on  Services  for 

Disabilities. 

74,  Administration  of 

CFR  part  92.  Uniform 
Requirements  for  Grants 
ve  Agreements  to  State 

ernments. 


C  Available  i  'unds 


Category  1. 
54.298^000  w 
Categor}'  1  o 
establishing 
currently 
pursuant  to 
640(a)(2)(D) 
available  fi 
are  based  on 
Head  Start 


tl;ei 


m(  s 


se:  V 


the 


eO( 


le  rel 


counties  as  C( 
counties  in 
Table  B.  To 
operate  cost 
are  not  curreiit 
generally  not 
program  in 
for  less  than 
applicant  can 
enrollment 
geographical 
expansion 
may  be  funde^l 
when  they 
geographical 
would  be  cost 
awarding  20 
category. 

Categor\'  2 
S750.000  will 
Categor}'  2  of 
applicants 
unserved 
rrser\ations 
not  be  fundet 
unless  the  a 
lower  enro 
We  anticipate 
three  grants  ii 


€  ffici 


ui  servf 


sppl 


following  req*irements 
applications 
carrying  out 
Head  Start 
announcemer  t 


1   Dtmonstra  e 
assistance  base< 
the  program  th« 

2.  Assure  thai 
those  families  a  id 
most  serious  ne  ;d 
applitui'.ts  musi 
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A  total  of  approximately 
11  be  made  available  under 
announcement  for 
rtew  Head  Start  programs  in 
unserved  geographical  areas, 
authority  of  section 
the  Head  Start  Act.  The 
for  this  category,  which 
I  ie  relative  uimiet  need  for 
ices  in  a  State's  unserved 
mpared  to  all  other 
State,  are  provided  in 
assure  that  the  program  can 
iently,  applicants  that 
Head  Start  grantees  will 
je  funded  to  initiate  a  new 
ed  geographical  areas 
children  imless  the 
justify  why  a  smaller 

is  appropriate  for  the 
I  irea  proposed  for 
Current  Head  Start  grantees 
for  as  little  as  one  class 
exfcand  into  an  unserved 
jea  if  such  an  expansion 
efficient.  We  anticipate 
25  grants  in  this 


t3 


A  total  of  approximately 
be  made  available  under 
his  announcement  for 
ap  )lying  to  serve  children  on 
Fed  (rally  recognized  Indian 
,  Applicants  will  generally 
for  less  than  60  children 
icant  can  justify  why  a 
llnjent  level  is  appropriate, 
awarding  no  more  than 
this  category. 

D.  Eligible  Ap  olicants 

pf  licants  are  those  described 
in  section  A  a  jove. 

Part  H.  Speci  ic  Responsibilities 

A  Applicatio  i  Requireiuenls 

Applicants  should  address  the 
in  their 
financial  assistance.  In 
proposed  expansion  of 
enrollment  under  this 
,  applicants  should: 


f  )rl 
t  le 


that  there  is  a  need  for 
on  the  stated  objectives  of 
applicant  intends  to  operate, 
services  will  be  provided  to 

"  children  who  have  the 
for  Head  Start  ser\ices.  All 
clearlv  document  the 


number  of  unserved  Head  Start  eligible 
children  living  in  their  proposed  recruitment 
area. 

3.  Demonstrate  that  the  proposed  program 
is  consistent  with  the  needs  of  the  intended 
participants  and  the  community  proposed  to 
be  served  and  that  the  program  will  assure 
a  plan  to  provide  comprehensive  health, 
nutritional,  educational,  social,  and  other 
services.  Applicants  should  state  which 
program  option  or  options  would  be  most 
appropriate  for  the  community  (e.g.,  part  or 
full  day  center-based,  home-based,  or 
combination  option)  and  should  include  a 
plan  to  meet  the  needs  of  non-English 
language  children  in  the  community,  when 
appropriate. 

4  Demonstrate  how  the  children  and 
familif;s  profK^'i^d  to  be  enrolled  will  benefit 
from  the  serv  ic-^s  provided  and  the  degree  to 
which  the  community  (or  communities)  to  be 
served  will  benefit  from  the  proposed  Head 
Start  program.  Applicants  should  provide 
evidence  that  the  proposed  Head  Start 
program  enjoys  the  support  of  the 
community  to  be  served. 

5.  Assure  that  program  enrollment 
opportunities  are  made  available  to  children 
with  disabilities,  that  children  with 
disabilities  would  be  enrolled  in  the  full 
range  of  Head  Start  services  and  activities  in 
a  mainstream  setting,  and  that  children  with 
disabilities  would  receive  needed  sp>ecial 
education  and  related  services. 

6.  Indicate  the  ages  of  the  children  to  be 
included  in  the  expansion  effort  and  explain 
why  children  of  those  ages  are  proposed. 

7.  Provide  for  the  involvement  of  parents 
and  other  community  members  and 
organizations  in  the  development  and 
planning  of  the  application.  Applicants 
should  ensure  that  the  plan  for  parent 
involvement  includes  efforts  to  involve  Head 
Start  parents  in  appropriate  educational 
activities  in  order  to  aid  their  children  to 
attain  their  full  potential. 

8  Demonstrate  the  ability  and  experience 
to  administer  a  Head  StJirt  program.  Programs 
that  have  past  performance  in  providing 
ser\'ices  comparable  to  Head  Start  should 
provide  information  on  the  provision  of  such 
services.  Applicants  must  also  demonstrate 
the  ability  to  provide  comprehensive  health, 
nutritional,  educational,  social,  and  other 
sen' ires. 

9.  Propose  to  implement  the  increase  in 
enrol inicnt  in  a  timely  and  efficient  m;;nner. 
This  includes  assuring  the  availability  of 
classroom  space  which  meets  required 
licensing  standards,  the  ability  to  provide 
adequate  transportation,  and  the  ability  to 
recruit  eligible  children  and  families. 

10.  Indicate  what  types  of  cooperative 
arningements  have  been  made  with  other 
public  or  private  agencies  which  would  assist 
the  applicant  in  providing  quality  Head  Start 
services.  Such  cooperative  arrangements 
must  include  a  plan  to  coordinate  the 
proposed  Head  Start  program  with  other 
preschool  programs  and  with  the  educational 
programs  the  children  to  be  served  will  enter 
when  they  leave  Head  Start. 

11.  Describe  the  mechanisms  for  hiring 
teachers  who  have  received  appropriate 
training  or  have  experience  in  early 

(  hildhood  education  and  for  providing 


employment  opportunities  for  residents  from 
the  service  area. 

12.  Propose  a  staffing  pattern  that  will 
enable  high  quality  services  to  be  provided 
in  all  component  areas.  Identify  all  proposed 
staff  or  staff  positions,  their  proposed  salary 
rates,  and  the  length  of  time  they  would  be 
employed  each  year. 

13.  Propose  a  plan  to  provide  child 
development  and  family  literacy  skills 
training  to  parents  of  children  who  will 
participate  in  the  program.  These  services 
may  be  provided  either  directly  or  through 
referral  to  educational  services  available  in 
the  community. 

14.  State  how  health  services  will  be 
obtained  from  other  sources  for  the  younger 
siblings  of  children  who  will  participate  in 
the  program,  if  the  applicant  ch<x)ses  to  assist 
the  younger  siblings. 

15.  Indicate  what  geographical  area  or 
areas  the  applicant  is  proposing  to  serve. 
Applicants  may  provide  additional,  verifiable 
demographic  data  if  they  wish  to 
demonstrate  that  the  number  of  eligible 
children  in  the  area  or  areas  proposed  for 
service  has  increased  at  a  significantly  faster 
rate  than  it  has  in  the  rest  of  the  State. 

16.  Explain  why  the  profxjsed  recruitment 
area  has  been  chosen  as  opposed  to  other 
possible  recruitment  areas  in  the  unserved 
geographical  areas.  Provide  information  on 
the  types  of  problems  confronting  those 
eligible  residents  of  the  proposed  service 
area,  including  data  on  the  extent  of  poverty 
in  the  area  and  what  other  services  are 
available  to  the  proposed  service  area's  low- 
income  residents. 

17.  Describe  how  high  quality  ongoing 
services  will  be  provided  at  a  reasonable  cost. 
Provide  two  budgets,  one  for  start-up  costs, 
the  other  for  ongoing  operating  costs. 

18.  Explain  what  other  resources  in  the 
community  would  help  support  the  proposed 
expansion  in  enrollment. 

Waiver  of  Non-Federal  Share 
Requirement 

Section  640(b)  of  the  Head  Start  Act 
requires  that  at  least  20  percent  of  the 
total  cost  of  Head  Start  projects  come 
from  sources  other  than  the  Federal 
government.  The  non-Federal  share  niu} 
be  in  cash  or  in  kind.  In-kind 
contributions  must  be  fairly  valued  and 
may  include  facilities,  equipment,  or 
volunteer  services.  Section  640(b)  of  the 
Head  Start  Act  permits  a  grantee  to 
request  a  waiver  of  part  or  all  of  the 
required  non-Federal  share.  The  grantee 
must  demonstrate  that  it  has  made  a 
reasonable  effort  to  meet  the  non- 
Federal  share  requirement  and  is  unable 
to  do  so.  In  deciding  whether  to  grant 
the  waiver  request,  the  Department  will 
lake  into  consideration  (1)  the  lack  of 
resources  available  in  the  community 
that  may  prevent  the  Head  Start  agency 
from  providing  all  or  a  portion  of  the 
non-Federal  contribution  •-•-*;  (2)  the 
impact  of  the  cost  the  Head  Start  agency 
may  incur  in  the  initial  years  it  carries 
out  such  program;  (3)  the  impact  of  an 
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unanticipated  increase  in  the  cost  the 
Head  Start  agency  may  incur  to  carry 
out  such  program;  (4)  whether  the  Head 
Start  agency  is  Icxrated  in  a  community 
adversely  affected  by  a  major  disaster; 
and  (5)  the  impact  on  the  community 
that  would  result  if  the  Head  Start 
agency  ceased  to  carr\'  out  such 
program. 

While  some  of  thesa  criteria  will 
likely  not  be  relevant  for  the  purposes 
of  this  anno\inceraent,  any  applicant 
which  believes  it  satisfies  one  or  more 
of  the  above  criteria  may  choose  to 
request  an  annual  wavier  of  non-Federal 
share.  Such  requests  will  not  bo 
considered  by  the  panel  revie-Aring  the 
application,  but  will  be  evaluated  by  the 
responsible  ACF  staff  for  those 
applicants  selected  for  funding.  Any 
discussions  necessary  to  date-mine  the 
apprnp.'-:.(;en?j:s  of  granting  a  waiver 
will  be  between  the  responsible  ACF 
staff  and  the  applicant. 

B.  Optional  Application  Rt-quirentants 
To  Purchase  Facilities 

Section  644  (fl  of  the  Head  Start  Act 
allows  Head  Start  agencies  to  request 
approval  to  purr hase  facilities  to  he 
used  to  carry  out  Head  Start  programs. 
We  are  hopefijl  that  many  programs  will 
be  able  to  obtain  donated  facihties.  We 
suggest  the  each  applicant  contact  its 
local  Public  Housing  Authority  to 
discuss  the  possibility  of  obtaining 
donated  space,  especially  when 
proposing  to  serve  children  living  in 
public  housing.  Where  donated  space 
cannot  be  found,  programs  may  choose 
to  use  grant  fimds  to  rent  facilities. 
Apphcants  may  request  one-time  fimds 
to  renovate  facilities  which  they  will  be 
renting. 

Applicants  proposing  to  piu-chase  a 
facility  as  part  of  the  FY  1994  expansion 
must  include  the  following  Information 
In  their  applications,  as  required  by 
section  644(f)(2)  of  the  Act,  which 'is 
quoted  below  in  the  underlined  text: 

(A)  A  description  of  the  site  of  the 
facility  proposed  to  be  purchased; 

In  describing  the  site,  applicants 
should  explain  how  the  location  of  the 
proposed  facility  is  appropriata,  given 
the  applicant's  proposed  service  and 
recruitment  area. 

(B)  The  plans  and  specifications  of 
such  facility; 

Applicants  must  provide  the  plans 
and  specifications  of  the  proposed 
facility,  i.e.,  the  type  of  structure,  its 
square  footage,  number  of  rooms, 
bathrooms  facilities,  kitchen  space,  etc. 
Applicants  must  also  provide 
information  on  the  property  on  which 
the  facility  is  located,  including  such 
information  as  the  locjttion  of  proposed 


playground  equipment  and  the 
availability  of  parking. 

Applicants  must  demonstrate  that  any 
facility  proposed  for  purchase  comphes 
or  will  be  able  to  comply,  after 
renovation,  with  all  State  and  Uxzal 
licensing  requirements  and  all 
accessibility  requirements  of  the 
Americans  with  Disabilities  Act. 
Applicants  must  describe  the 
proposed  uses  of  the  facility  proposed 
for  purchase.  This  facility  should  be  one 
v,rhich  will  be  used  primarily  to  provide 
classroom  services  to  the  children  who 
will  be  enrolled  if  the  applicant  receives 
a  grant  award  in  FY  1394.  Part  of  the 
facility  rnay  be  used  for  non-classroom 
purposes,  such  as  parent  meeting  rooms. 
Applicants  must  provide  information 
on  what,  if  any,  renovations  will  be 
required  to  make  the  facility  suitable  for 
Head  Start. 
(C)  information  demonstr.^tinc  that — 
(i)  The  proposed  purchase  will  result 
in  savings  when  compared  to  the  costs 
that  would  be  incirred  to  acquire  the 
use  of  an  alternative  facility  to  carry  out 
.such  program;  or  *   *   *. 

Applicants  must  develop  complete 
business  proposals  which  show  the 
costs  and  benefits  of  purchase  as 
compared  to  rental.  In  developing  tliese 
proposals  applicants  should  consider 
not  only  the  relative  costs  of  a  mortgage 
versus  rent  but  any  related  costs,  such 
as  transportation  and  utilities. 
Applicants  must  also  describe  the 
proposed  one-lime  costs  necessary  to 
purchase  the  facility. 

Applicants  must  clearly  state  what 
method  is  being  proposed  to  purchase 
the  requested  iaciiity;  that  is,  whether 
the  applicajit  is  seeking  one-time  funds 
to  buy  the  facility  outright,  thus 
incurring  no  mortgage  obhgatlon,  or 
whether  the  request  is  to  use  grant  funds 
to  offset  mortgage  costs.  In  either 
situation  the  applicant  must  also  clearly 
state  what  the  anticipated  costs  vsriU  be 
for  any  proposed  down  pa^Tnent, 
necessary  closing  costs,  and  any 
renovation  costs  necessary  to  nuike  the 
facility  suitable  for  Head  Start. 

All  relevant  cost  allocation  principles 
will  apply  if  applicants  are  proposing  to 
purchase  facilities  which  will  not  be 
used  exclusively  by  the  Head  Start 
prtjgram. 

(ii)  the  lack  of  alternative  facilities 
will  prevent  the  operation  of  such 
program  *   *   *. 

Any  applicant  asserting  that 
alternative  facilities  are  lacking  must 
include  with  its  proposal  an  explanation 
of  the  process  that  was  used  to 
determine  that  there  were  no  alternative 
facilities  available. 

(D)  Such  other  infurmation  and 
assurances  as  the  SecrtHary  may  require. 


Applicants  must  address  whether  the 
facility  proposed  to  be  purchased  will 
make  it  easier  for  the  applicant  to 
collaborate  with  other  service  providers 
in  such  areas  as  child  csre  and  health. 

Applicants  must  certify  that  they 
understand  that  45  CFR  74.32  (or  45 
CFR  92.31,  in  the  case  of  State  and  local 
governments  and  Federally  recognized 
Indian  tribt^s),  regarding  the 
Government's  rights  and  responsibilities 
for  properties  bought  in  whole  or  in  part 
with  Federal  funds,  will  be  applicable. 
A  Notice  of  Federal  Lnterest  in  any 
facility  purchased  with  grant  funds  »vi!l 
be  required. 

Applicants  are  reminded  that  the 
grantee  agency  will  need  to  applv  for 
and  obtain  a  mortgage  without 
assistance  from  the  Administration  for 
Children  and  Families. 

The  merits  of  any  applicant's  facility 
reqi:e.5t  will  not  be  judged  by  the  review 
panel.  For  applications  approved  for 
funding,  requests  to  purchase  facihties 
will  be  reviewed  by  the  Administration 
for  Child.'en  and  FamiUes  which  will 
determine  whether  or  not  to  approve 
such  requests. 

III.  Criteria  for  Review  and  Evaluation 
of  the  Grant  .Application 

In  considering  how  applicants  will 
carry  out  the  responsibilities  addressed 
under  Part  II  of  this  arujouncement, 
competing  applications  for  Bnancial 
assistance  will  be  reviewed  and 
evaluated  against  the  following  critena 

A.  Objectives  and  Need  for  Assistance 
(20  points) 

The  extent  to  which  the  application 
pinpoints  any  relevant  physical, 
economic,  social,  financial, 
institutional,  or  other  problems 
requiring  a  grant;  demonstrates  the  need 
for  assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
and  provides  supporting  documentation 
or  other  testimonies  from  concerned 
interests  in  the  community  to  be  served 
other  than  the  applicant. 

Information  provided  in  response  to 
Part  n.  Section  A,  Numbers  1,  2,  and  3 
will  be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 

B.  Results  or  Benefits  Expected  (10 
points) 

The  extent  to  which  the  applicatiun 
Identifies  the  results  and  benefits  to  be 
derived  and  descnbes  the  anticipated 
contribution  to  policy,  practice,  theory, 
and/or  research. 

Information  provided  in  response  to 
Part  II,  Section  A.  Number  4  will  b« 
used  to  review  and  evaluate  applicants 
on  the  above  criterion. 
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B.  Conference  for  Prospective 
Applicants 

A  conference  for  prospective 
applicants  will,  if  requested,  be 
conducted  at  the  appropriate  ACF 
Regional  Office  between  two  and  four 
weeks  after  the  publication  date  of  this 
announcement.  A  conference  will  also, 
if  requested,  be  held  in  Washington. 
D.C.,  for  prospective  applicants  for 
programs  proposing  to  serve  American 
Indian  families. 

.^t  these  conferences,  staff  will  answer 
questions  about  this  announcement  and 
about  the  Head  Start  program.  It  is  not 
necessary  to  attend  the  conference  to 
submit  a  grant  application. 

Information  about  the  location  and 
time  of  the  conferences  may  be  obtained 
by  calling,  for  applications  under 
Category  1,  the  appropriate  Regional 
Office  at  the  number  shown  in 
Appendix  A;  and  for  applications  under 
Category  2,  Lee  Fields,  Chief.  American 
Indian  Programs  Branch,  Program 
Operations  Division,  Head  Start  Bureau 
(202)  205-8437. 

C.  Application  Submission 

One  signed  original  jmd  two  copies  of 
the  grant  application,  including  all 
attachments,  are  required.  Completed 
applications  must  be  sent  to  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families.  Division  of  Discretionary 
Grants,  370  L'Enfant  Plaza,  S.W.,  6tJi 
Floor.  Washington,  D.C.  20447.  The 
program  announcement  number  (ACYF- 
HS  93.600-94-1)  must  be  clearly 
identified  on  the  application. 
Applicants  must  also  indicate  in  Box  11 
on  Standard  Form  424  which  of  the  two 
categories  in  Section  A  above  is  being 
applied  for. 

Pleas  note  that,  in  order  to  make  the 
review  of  their  applications  easier, 
applicants  should  include  in  their 
proposals  a  Table  of  Contents,  page 
numbers,  and  an  abstract  or  brief 
summary  statement  of  the  proposal. 

D.  Application  Consideration 

Applicants  will  be  reviewed  against 
the  evaluation  criteria  outlined  in  Part 
III.  The  review  will  be  conducted  in 
Washington,  D.C.  Reviewers  will  be 
persons  knowledgeable  about  the  Head 
Start  program  and  early  childhood 
education  and  development,  including 
parents  of  Head  Start  children.  Federal 
staff,  and  other  experts,  such  as 
university  staff  or  the  staff  of  child 
development  projects. 

The  results  of  the  competitive  review 
will  be  taken  into  consideration  by  the 
Associate  Commissioner,  Head  Start 
Bureau,  who,  in  consultation  with  ACF 


Regional  officials,  VN-ill  recommend 
projects  to  be  funded.  The 
Commissioner  of  ACYF  will  make  the 
final  selection  of  the  applicants  to  be 
funded.  Applications  may  be  funded  in 
VN'hole  or  in  part  depending  on  relative 
need,  applicant  ranking,  and  funds 
available. 

The  Commissioner  may  elect  not  to 
fund  any  applicants  that  have 
management,  fiscal,  or  other  problems 
and  situations  which  make  it  unlikely 
that  they  would  be  able  to  provide 
effective  Head  Start  services.  For 
example,  this  might  apply  to  a  current 
Head  Start  grantee  which  had  large, 
chronic  balances  of  unobUgated  funds 
due  to  poor  management,  or  one  that 
has  failed  to  serve  the  agreed  upon 
numbers  of  children.  Also,  the 
Commissioner  may  decide  not  to  fund 
projects  which  would  require 
unreasonably  large  initial  start-up  costs 
for  facilities  or  equipment.  In  addition, 
ACYF  will  assess  the  quality  of  current 
Head  Start  programs  applying  for 
expansion  funding,  using  information 
from  the  program  Information  Report, 
on-site  reviews,  cost  studies,  etc.,  and 
may  elect  not  to  provide  expansion 
funding  to  programs  experiencing 
problems  in  providing  quality  services. 
The  degree  of  community  support  will 
be  considered  when  selecting  among 
applicants  for  an  unserved  geographical 
area  whose  rankings  are  similar.  The 
Commissioner  may  also  take  into 
consideration  the  nature  and  extent  of 
poverty  in  different  unserved 
geographical  areas  when  making 
decisions  among  applicants  with  similar 
rankings. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  sots  forth  the 
amount  of  funds  awarded,  the  terms  and 
conditions  of  the  grant,  the  eff«;ctive 
date  of  the  grant  the  budget  period  for 
which  support  is  given,  the  non-Federal 
share  to  be  provided,  and  tlxe  total 
project  period  for  which  support  is 
provided. 

E.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  the  submission  of 
applications  is  July  18,  1994. 

Deadline.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date  at  the  address  specified  in  the 
program  announcement,  or 

2.  Sent  on  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  under 
DHHS  GAM  Chapter  1-62.  (Applicants 
are  cautioned  to  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  to 


obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications.  Applications 
which  do  not  meet  the  criteria  stated 
above  are  considered  late  applications. 
The  granting  agency  shall  notify  each 
late  applicant  that  its  application  wrill 
not  be  considered  in  the  current 
competition. 

Extension  of  deadlines.  The  granting 
agency  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc.,  or  when  there 
is  a  disruption  of  the  mails.  However,  if 
the  granting  agency  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 

F.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1 980,  Public  Law  96-5 1 1 ,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
applications  under  OMB  Control 
Number  0348-0043. 

G.  Executive  Order  12372— Notification 
Process 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  45  CFR  Part  100, 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities.  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories  except 
Alabama,  Alaska,  Connecticut,  Hawaii, 
Idaho,  Kansas,  Louisiana,  Minnesota, 
Montana,  Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  Virginia,  Washington, 
American  Samoa,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applications  from  Federally  recognized 
Indian  Tribes  are  exempt  from  E.O. 
12372. 

Applicants  from  these  eighteen 
jurisdictions  and  from  Federally 
recognized  Indian  tribes  need  take  no 
action  regarding  E.O.  12372.  All  other 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  application  and  to  receive 
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any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  conmients  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  date  of  contact  if  no 
submittal  is  required)  on  the  SF  424, 
item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  applications 
submitted  under  this  announcement. 
Therefore,  the  comment  period  for  State 
processes  will  end  on  September  15, 
1994. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  accommodate 
or  explain  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to  the  Department  of  Health 
and  Human  Services.  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  LEnfant  Plaza 
S.W.,  6th  Floor.  Washington,  D.C. 
20447. 

A  list  of  Single  Points  of  Contact  for 
each  State  and  territory  is  included  at 
Appendix  B. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600,  Project  Head  .Start) 

Dated:  April  12,  1994. 
Olivia  A.  Golden, 

Commissioner,  Administration  on  Children, 
Youtti  and  Families. 

Table  A 

Counties  Not  Currently  Sen.'ice  by  Head 
Start  Programs  Funded  by  ACF  Regional 
Offices 

Alabama 

No  unserved  counties. 

Alaska 

Aleutian  Islands,  Juneau,  Lake  and 
Peninsula  Borough,  North  Slope. 
Northwest  Arctic  Borough,  Sitka, 
Skagway-Yakutat.  Southeast  Fairbanks. 
Yukon-Koyukuk. 

Arizona 

No  unserved  counties. 
Arkansas 

No  unserved  counties. 
CaUfornia 

Alpine. 


Colorado 

Cheyeime.  Custer,  Dolores,  Douglas, 
Elbert,  Grand,  Gunnison,  Jackson. 
Kiowa.  Kit  Carson,  Lincoln.  Mineral. 
Moffat,  Ouray,  Phillips,  Pitkin.  Rio 
Blanco.  Routt.  San  Juan.  San  Miguel, 
Sedgwick.  Summit.  Teller;  The  cities  of 
Golden,  Wheatridge,  Columbine, 
Morrison,  Evergreen,  and  Mountain 
View  in  Jefferson  County;  The  city  of 
Brush  in  Morgan  County;  The  city  of 
Estes  Park  in  Larimer  County. 

Connecticut 

No  unserved  counties. 
Delaware 

No  unserved  counties. 
District  of  Columbia 

No  unserved  counties. 
Florida 

No  unsened  counties. 
Georgia 

Echols,  Taliaferro. 
Hawaii 

No  unser\'ed  counties. 

Idaho 

Adams,  Boise.  Butte,  Clark,  Fremont. 
Jefferson,  Lemhi.  Madison. 

Illinois 

No  unserve<l  counties. 
Indiana 

Kosciusko. 
Iowa 

Adair. 

Kansas 

Anderson.  Barber,  Chase,  Chautauqua. 
Cheyenne,  Clark,  Coffey,  Comanche, 
Edwards,  Elk,  Ellsworth,  Gray,  Greeley. 
Greenwood,  Hamihon,  Harper,  Haskell, 
Hodgeman,  Kingman,  Kiowa,  Lane. 
Lincoln,  Logan,  Marion.  Meade, 
Mitchell.  Morris,  Morton,  Ness.  Norton. 
Osborne,  Ottawa,  Pawnee.  Phillips, 
Pratt.  Rawlins.  Rooks.  Sheridan.  Smith, 
Stafford,  Stanton,  Stevens.  Wallace;  All 
areas  outside  Hutchinson  Board  of 
Education  School  District  in  Reno 
County. 

Kentucky 

No  unserved  counties. 
Louisiana 

West  Feliciana. 
Maine 

No  unserved  counties. 
Mani'land 

No  unser\'od  counties. 
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Massachusetts 

No  unserved  counties. 
Michigan 

No  unserved  counties. 
Niinnesota 

No  unsen'^d  counties. 
Mississippi 

No  unser\'ttl  counties. 
Missouri 

No  unservf  d  counties. 
Montana 

B:g  Horn,  "arbon.  Carter,  Chouteau, 
Daniels,  Fail  3n.  Lake.  Pondera.  Powder 
River,  Prairi*  ,  Richland.  Roosevelt, 
Rosebud.  Sh  sridan.  Stillwater.  Sweet 
Grass.  Teton  Treasure.  Wibau.x. 
Yellowstone  National  Park. 


xjn 


Fuinas 


Nebraska 

Arthur.  Banner 
Cuming,  Di 
Frontier 
Grant,  Harla;  i 
Hooker,  Johr 
Loup.  McPhiirson 
Perkins,  Pieifce 
Washington 

Nevada 


Blaine.  Boyd,  Chasr, 
,  Dundy,  Franklin. 
,  Garfield,  Gosper, 
,  Hayes,  Hitchcock, 
son,  Keya  Paha.  Logan, 
.  Nuckolls,  Pawnee, 
,  Rock,  Sioux,  Thomas. 
Wheeler. 


Douglas, 
Lincoln,  Nyi 


Esmeralda,  Eureka,  Lander, 
Pershing.  Storey. 


lire 


d  counties. 


New  Hamps 

No  unserv 
New  Jersey 

No  unserv  id  counties. 
New  Mexico 

Harding,  Ips  Alamos. 
New  York 

No  unserv 
North  Carolina 

Polk. 
North  Dakot, 


d  counties. 


Cavalier,  Dickey,  Divide,  Eddy, 
Grant,  Kidder,  La 
Mcintosh,  McKenzie, 
MeJcer,  Mountrail,  Oliver, 
ette,  Sargent,  Sheridan. 


Fo  rter. 


ai 


Burke, 
Emmons 
Moure.  Log 
McLean 
Renville,  Ro 
Sioux,  Slop€ 

Ohio 

No  unservpd  counties. 
Oklahoma 

Dewey,  Gibnt,  Harper. 

Oregon 

Gilliam,  L^rney,  Lake,  Sherman, 
Wheeler. 


Pennsylvania 

No  unserved  counties. 
Puerto  Rico 

No  unsen.  ed  counties.. 
Rhode  Island 

No  unserved  counties. 
South  Carolina 

No  unserved  counties. 
South  Dakota 

Corson,  Harding,  Perkins. 
Tennessee 

No  unserved  counties. 
Texas 

Brewster.  Coke,  Culberson,  Delta, 
Franklin;  Jack,  Jeff  Davis,  Kennedy, 
Kent,  McMulien.  Presidio,  Rains, 
Sterling,  Sto.-.ewall,  Terrell, 
Throckmorton,  Winkler,  All  areas 
outside  of  Tyler  ISD  in  Smith  County; 
All  areas  outside  of  Beaumont  ISD  and 
Port  Arthur  ISD  in  Jefferson  County;  All 
areas  outside  of  Midland  ISD  in 
Midland  County;  All  areas  outside  of 
West-Orange  Cove  ISD  in  Orange 
County;  All  areas  outside  of  Denton  ISD 
in  Denton  County. 

Utah 

Daggett,  Sanpete. 
Vermont 

No  unserved  counties. 
Virginia 

Bath,  Clarke,  Frederick,  Highland, 
King  George,  Prince  George,  The  cities 
of  Colonial  Heights,  Manassas  City. 
Manassas  Park,  Poquoson  City, 

Winchester. 

Washington 

Columbia,  Garfield,  Lincoln. 
Wahkiakum. 

West  Virginia 

No  unserved  counties. 

Wisconsin 

Kewaunee,  Ozaukee;  All  areas  outside 
of  the  Merrill  Area  School  District  in 
Lincoln  County;  All  areas  west  of 
Interstate  94  in  Kenosha  County. 

Wyoming 
Lincoln,  Teton,  Uinta. 

Table  B 

[State  Allocations — Estimated  State  Funding 
-Levels  for  Unserved  Counties] 


State 

Anriount 

Colorado 

$420,000 

Indiana 

300,000 

Table  B— Continued 

[State  Allocations — Estimated  State  Funding 
LeveJs  for  Unserved  Counties] 


Stats 

Amount 

Kansas               

370,000 

Montana 

239,000 

Texas  

■120,000 

Virginia      

320  000 

Wisconsin  

225.000 

'Alaska.      California,      Georgia, 

Idaho,     Iowa,    Louisiana,    Ne- 

braska.   Nevada,    Noftti   Caro- 

lina, North  Dakota.  New  Mex- 

ico, Oklahoma.  Oregon.  South 

• 

Dakota.  Utah,  Washington,  and 

Wyoming  

2,004,000 

■  The  States  listed  above  did  not  have  suffi- 
cient funds  available  in  their  unserved  courv 
ties  allocation  to  allow  the  funding  of  a  new 
Head  Start  grantee.  Therefore,  allocations  for 
these  States  are  being  pooJed  together  and 
applicants  from  these  States  will  have  the  cp- 
portunity  to  apply  for  a  portion  of  these  fxjoled 
funds.  In  the  foliowing  States  all  count.es  are 
served  by  Head  Start  and  ttnjs  there  are  no 
competitive  funds  avaiJaWe  for  expanding  into 
unserved  areas:  Alabama.  Arizona.  Arkansas, 
Connecticut,  Delavyare.  Oist.  of  Columbia, 
Florida,  Hawaii,  IOino«s.  Kentuck'y,  Maine, 
Maryland,  Massachusetts,  Michigan,  Mirv 
nesota,  Mississippi,  Missoun.  New  Hampshire, 
New  Jersey,  New  YorV,  Ohio,  Pennsylvania. 
Puerto  Rico,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  arxl  West  Virginia. 

Appendix  A 

ACF  Regional  Offices 

Region  I:  (617)  565-1150.  Connecticut, 

Maine,  Massachusetts.  New  Hampshire. 

Rhode  Island,  Vermont 
Region  II:  (212)  264-2974.  New  Jersey.  New 

York,  Puerto  Rico,  Virgin  Islands 
Region  ;//(215)  596-1224.  Delaware.  District 

of  Columbia,  Maryland.  Pennsylvania, 

Virginia.  West  Virginia 
Region  /V(404)  331-2398.  Alabama,  Florida, 

Georgia,  Kentucky.  Mississippi,  North 

Carolina.  South  Carolina.  Tennessee 
Region  V(312)  353-4241.  Illinois.  Indiana. 

Michigan.  Minnesota,  Ohio,  Wisconsin 
Region  V7(214)  767-2981,  Arkansas, 

Louisiana,  New  Mexico,  Oklahoma,  Texas 
Region  V7;(816)  426-5401,  Iowa,  Kansas, 

Missouri.  Nebraska 
Region  VIII  (303)  844-3106.  Colorado. 

Montana,  North  Dakota,  South  Dakota, 

Utah,  Wyoming 
Region  IxUlS)  556-1039.  Arizona. 

California.  Hawaii,  Nevada,  Outer  Pacific 
Region  X  [206]  553-0838,  Alaska,  Idaho. 

Oregon,  Washington 
American  Indian  Programs  (202)  205-8437 

Appendix  B 

Executive  Order  1Z372 — State  Single  Points 
of  Contact 

Arizona 

Mrs.  Janice  Dunn,  Attn:  Arizona  State 
Clearinghouse.  3800  N.  Central  Avenue. 
14  th  floor.  Phoenix.  Arizona  85012, 
Telephone  (602)  280-1315 


Arkansas 

Ms.  Tracie  L.  Copeiand  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Service,  Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little  Rock, 
Arkansas  72203.  Telephone  (501)  682- 
1074 

California 

Mr.  Glenn  Stober,  Grants  Coordinator,  Office 
of  Planning  and  Research,  1400  Tenth 
Street,  Sacramento,  California  95814, 
Telephone  (916)  323-7480 

Colorado 

State  Single  Point  of  Contact,  State 
Clearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street,  Room 
520.  Denver,  Colorado  80203.  Telephone 
(303)  866-2156 

Delaware 

Ms.  Francine  Booth,  State  Single  Point  of 
Contact,  Executive  Department,  Thomas 
Collins  Building,  Dover,  Delaware  19903, 
Telephone  (302)  736-3326 

District  of  Columbia 

Mr.  Rodney  T.  Hallman,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt  and 
Development,  717  14th  Street,  N.VV.,  Suite 
500,  Washington,  D.C.  20005;  Telephone 
(202) 727-6551 

Florida 

Florida  State  Clearinghouse, 
Intergovernmental  Affairs  Policy  Unit. 
Executive  Office  of  the  Governor,  Office  of 
Planning  and  Budgeting,  The  Capitol, 
Tallahassee,  Florida  32399-0001, 
Telephone  (904)  488-8114 

Georgia 

Mr.  Charles  H.  Badger,  Administrator. 
Georgia  State  Clearinghouse,  254 
Washington  Street,  S.W.,  room  534A, 
Atlanta,  Georgia  30334,  Telephone  (404) 
656-3855 

Illinois 

Mr.  Steve  Klokkenga,  State  Single  Point  of 
Contact,  Office  of  the  Governor,  107 
Stratton  Building,  Springfield,  Illinois 
62706,  Telephone  (217)  782-1671 

Indiana 

Ms.  Jean  S.  Blackwell,  Budget  Director,  State 
Budget  Agency,  212  State  House, 
Indianapolis,  Indiana  46204,  Telephone 
(317)  232-5610 

Iowa 

Mr.  Steven  R.  McCann.  Division  of 
Community  Progress,  Iowa  Department  of 
Economic  Development,  200  East  Grand 
Avenue,  Des  Moines,  Iowa  50309, 
Telephone  (515)  281-3725 

Kentucky 

Mr.  Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601.  Telephone  (502)  564-2382 

Maine 

.Ms.  Joyce  Benson,  State  Planning  Office. 
State  House  Station  »38,  Augusta,  Maine 
04333,  Telephone  (207)  289-3261 
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Maryland 

Ms.  Mary  Abrams,  Chief,  Maryland  Stale 
Clearinghouse,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365. 
Telephone  (301)  225-4490 

Massachusetts 

Ms.  Karen  Arone,  State  Clearinghouse, 
Executive  Office  of  Communities  and 
Development,  100  Cambridge  Street,  room 
1803,  Boston,  Massachusetts  02202. 
Telephone  (617)  727-7001 

Michigan 

Mr.  Richard  S.  Pastula,  Director,  Michigan 
Department  of  Commerce,  Lansing, 
Michigan  48909,  Telephone  (517)  373- 
7356 

Mississippi 

Ms.  Cathy  Mallette,  Clearinghouse  Officer. 
Office  of  Federal  Grant  Management  and 
Reporting,  301  West  Pearl  Street.  Jackson. 
Mississippi  39203,  Telephone  (601)  949- 
2174 

Missouri 

Ms.  Lois  Pohl,  Federal  Assistance 
Clearinghouse,  Office  of  Administration, 
P.O.  Box  809,  Room  430,  Truman  Building, 
Jefferson  City,  Missouri  65102,  Telephone 
(314)  751-4834 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710,  Telephone  (702)  687- 
4065,  ATTN:  Mr.  Ron  Sparks, 
Clearinghouse  Coordinator 

New  Hampshire 

Mr.  Jeffery  H.  Taylor,  Director,  .New 
Hampshire  Office  of  State  Planning.  Ann: 

,    Intergovernmental  Review  Process/James 
E.  Bieber,  2V2  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone  (603)  271- 
2155 

iVevv  Jersey 

Mr.  Gregory  W.  Adkins,  Acting  Director, 
Division  of  Community  Resources,  New 
Jersey  Department  of  Community  Affairs, 
Trenton,  New  Jersey  08625-080,3. 
Telephone  (609)  292-6613 

Please  direct  correspondence  and  questions 
to:  Andrew  J.  Jaskolka.  State  Review 
Process,  Division  of  Community  Resources, 
CN  814,  Room  609,  Trenton,  New  Jersey 
08625-0803,  Telephone  (609)  292-9025 

New  Mexico 

Mr.  George  Elliott,  Deputy  Director.  State 
Budget  Division,  Room  190,  Bataan 
.Memorial  Building,  Santa  Fe,  New  .Mexico 
87503,  Telephone  (505)  827-3640,  FAX 
(505) 827-3006 

New  York 

New  York  State  Clearinghouse.  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone  (318)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director.  Office  of  the 
Secretary  of  Admin.,  N.C.  State 
Clearinghouse,  116  W.  Jones  Street, 


Raleigh,  North  Carolina  27603-8003, 
Telephone  (919)  733-7232 

North  Dakota 

North  Dakota  Single  Point  of  Contact.  Offi<  e 
of  Intergovernmental  Assistance,  Office  of 
.Management  and  Budget,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone  (701)  224- 
2094 

Ohio 

Mr.  Larry  Weaver,  State  Single  Point  of 
Contact,  State/Federal  Funds  Coordinator, 
State  Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street.  34th 
Floor,  Columbus,  Ohio  43266-0411. 
Telephone  (614)  466-0698 

Rhode  Island 

Mr.  Daniel  W.  Varin,  Associate  Director. 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning. 
265  Melrose  Street.  Providence,  Rhode 
Island  02907.  Telephone  (401)  277-2656 

Please  direct  correspondence  and  questions 
to:  Review  Coordinator,  Office  of  Strategic 
Planning 

South  Carolina 

Omeagia  Burgees,  State  Single  Point  of 
Contact.  Grant  Ser\'ices,  Office  of  the 
Governor,  1205  Pendleton  Street.  Room 
477,  Columbia,  South  Carolina  29201. 
Telephone  (803)  7.34-0494 

Tennessee 

Mr.  Charles  Brown.  State  Single  Point  of 
Contact,  State  Planning  Office,  500 
Charlotte  Avenue,  309  John  Sevier 
Building,  Nashville,  Tennessee  37219. 
Telephone  (615)  741-1676 

Texas 

Mr.  Thomas  Adams.  Governor's  Office  ol 
Budget  and  Planning  P.O.  Box  12428. 
Austin.  Texas  78711.  Telephone  (512)  4h.3- 
1778 

Utah 

Utah  Slate  Clearinghouse,  Office  of  Planning 
and  Budget,  ATTN:  Ms.  Carolyn  Wright. 
Room  116,  Stale  Capitol,  Salt  Lake  City, 
Utah  84114.  Telephone  (801)  538-15.35 

Vermont 

Mr.  Bernard  D.  Johnson,  Assistant  Diri><  tor. 
Office  of  Policy  Research  &  Coordination. 
Pavilion  Office  Building,  109  State  Sirifl. 
109  Stale  Street, 
Montpelier,  Vermont  05602, 
Telephone  (802)  828-3326 

West  Virginia 

Mr.  Fred  Cutlip,  Director, 
Community  Development  Division, 
West  Virginia  Development  Office, 
Building  #6,  Room  553, 
Charleston,  West  Virginia  25305. 
Telephone  (304)  348-4010 

Wisconsin 

Mr.  William  C.  Carey. 
Federal/Slate  Relations  Office, 
Wisconsin  Department  of  Administration. 
101  South  Webster  Street. 
P.O.  Box  7864, 
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Milwaukee 
Telephone 

Wyoming 

Ms.  Sher)'l 
State  Single  P(Jint 
Herachler  Bui 
4th  Floor.  EaslJW 
Cheyenne,  VV 
Telephone 


W  sconsin  53707 
(GO  i)  266-0267 


Jef:  r; 


les, 

of  Contact, 
ing, 
ing. 
yarning  82002. 
777-7574 


^  (30  n 


Guam-. 

Mr  Michael  J 
Bureau  of  Bucket 
OtTice  of  the 


Reidy.  Director. 

and  Management  Research, 
Cfcvernor, 
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P.O.  Bo.x  2950. 
Agana.  Guam  96910. 
Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact. 
Planning  and  Budget  OfTice. 
Office  of  the  Governor. 
Saipan,  CM. 
Northern  Mariana  Islands  96950 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro. 

Chairman/Director, 

Puerto  Rico  Planning  Board. 


Minillas  Government  Center. 
P.O  Box  41119. 

San  Juan.  Puerto  Rico  00940-9985, 
Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L.  George,  Director,  Ofllce  of 
Management  and  Budget.  No.  41  Norregade 
Emancipation  Garden  Station,  Second 
Floor.  Saint  Thomas.  Virgin  Islands  00802 

Please  direct  correspondence  to:  Ms.  Linda 
Clarke,  Telephone  (809)  774-0750 

BILLING  CODE  4184-01-P 
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Instruction^  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  require(  I  facesheet  for  preapplications 
and  applica  ions  submitted  for  Federal 
assistance.  I:  will  be  used  by  Federal  agencies 
to  obtain  ap  ilicant  certification  that  States 
which  have  Bstablished  a  review  and 
comment  pi  x:edure  in  response  to  Executive 
Order  1237;  and  have  selected  the  program 
to  be  includ  id  in  their  process,  have  been 
given  an  op:  >ortunity  to  review  the 
applicant's  !  ubmission. 

Item  and  Efjfry 

1.  Self-ex 

2.  Date 
agency  (or 
control  nunlber 

3.  State  u 

4.  If  this 
revise  an  ex 
Federal  i 
project 

5.  Legal  n|me 
primary 
undertake 
address  of 
telephone  n 
matters  rela 

6.  Enter 
Number 
Revenue 

7.  Enter 
provided 


e( 


anatorv'. 

icafion  submitted  to  Federal 
ate  if  applicable)  and  appliwant's 
(if  applicable), 
only  (if  applicable), 
ication  is  to  continue  or 
sting  award,  enter  present 
ifier  number.  If  for  a  new 
blank. 

of  applicant,  name  of 
1  unit  which  will 
assistance  activity,  complete 
applicant,  and  name  and 
imber  of  the  person  to  contact  on 
ed  to  this  application 
E  nployment  Identification 
as  assigned  bv  the  Internal 
ice. 
e  appropriate  letter  in  the  space 


a  3pli 
X  s 

ider  t 
leav  3 

3l  n  u 

org  nizational 
I  tl  e  < 
tlei 


(EI!  J) 
I  Se  V 

■tl 


8.  Check  appropriate  box  and  enter 
appropriate  letters)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 
— "Constitution"  means  an  extension  for  an 

additional  funding/budget  period  for  a 

project  with  a  projected  completion  date. 
— "Revision"  means  any  change  in  the 

Federal  Government's  financial  obligation 

or  contingent  liability  from  an  existing 

obligation. 

0.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Lise  the  Catelog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  yo.i  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications.  use  a  separate  sheet  to 
provicie  a  summary'  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

1.1.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
progr;im  or  project. 

15.  Amount  n^juested  or  to  be  contributed 
durinj;  the  tlrst  funding/budget  jieriod  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  detennine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  ;ipplic:ant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
ni)j)lication.) 
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General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A, B.C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,B,C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually)  a 
year)  and  Section  E  should  be  present  the 
need  for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 
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For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g)  and 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (0- 

Line  5— Show  the  totals  for  all  columns 
used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — show  the  total  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5).  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (lH4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
ajnounf  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Line  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 
Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 
Column  (b) — Enter  the  contribution  to  be 

made  by  the  applicant. 
Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 
Column  (d) — ^Enfer  the  amount  of  cash  and 
inkind  contributions  to  be  made  from  all 
other  sources. 
Column  (e) — Enter  totals  of  Columns  (b). 

(c).  and  (d). 
Line  12— Enter  the  total  for  each  of 
Columns  (bHe).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Column  (0,  Section  A. 


Section  D.  Forecasted  Cash  Needs 
Line  13 — Enter  the  amount  of  cash  needed 

by  quarter  from  the  grantor  agency  during  the 

first  year. 
Line  14 — Enter  the  amount  of  cash  from  all 

other  sources  needed  by  quarter  during  the 

first  year. 
Line  15 — Enter  the  totals  of  amounts  on 

Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (bHe).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 
Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23— Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 
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tablish  safeguards  to  prohibit 
from  using  their  positions  for  a 

constitutes  or  presents  the 
of  personal  or  organizatson.il 
nterest.  or  persona!  gain. 
iqitiate  and  complete  the  work 
ipplicable  time  frame  after  receipt 
of  the  awarding  agency. 

ply  with  the  Intergovernmental 
Let  of  1970  (42  U.S.e.  §§4728- 
to  prescribed  standards  for 
for  programs  funded  under  one 
statutes  or  regulations 
Appendix  A  of  OPM"s  Standards 
system  of  Personnel 

(5C.F.R.  900,  Subpart  F). 
imply  with  all  Federal  statutes 
londiscrimination.  These  include 
imited  to;  (a)  Title  VI  of  the  eivil 
)f  1964  (P.L.  88-352)  which 
d  scrimination  on  the  basis  of  rat  e. 
a  ional  origin;  (b)  Title  IX  of  the 
Amendments  of  1972.  as  amended 

1681-1683.  and  1685-1686), 
ibits  discrimination  on  the  basis 
ction  504  of  the  Rehabilitation 
as  amended  (29  U.S.e.  §  794). 
ibits  discrimination  on  the  basis 
s;  (d)  the  Age  Discrimination  Act 
amended  (42  U.S.C.  §§  6101- 

prohibits  discrimination  on  the 
;  (e)  the  Drug  Abuse  Office  and 
\Ct  of  1972  (P.L.  92-255),  as 
lating  to  nondiscrimination  on 
drug  abuse;  (f)  the 
ive  Alcohol  Abuse  and 
Prevention.  Treatment  and 

Act  of  1970  (P.L.  91-616).  as 
jlatir.g  to  nondiscrimination  on 
alcohol  abuse  or  alcoholism;  (g) 
527  of  the  Public  Health  Service 
(42  use  290  dd-3  and  290 ee- 
.  relating  to  confidentiality  of 
drug  abuse  patient  records;  (h) 
the  eivil  Rights  Act  of  1968  (42 

et  seq.),  as  amended,  relating  to 
inatioa  in  the  sale,  rental  or 
housing;  (i)  any  other 

ion  provisions  in  the  specific 
utider  which  application  for 
stance  is  being  made;  and  (j)  the 
of  any  other  nondiscrimination 
I  Uhich  may  apply  to  the 


7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  11  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  i.iterests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  pcirticipation  in 
purchases. 

8.  Will  comply  with  the  provisions  of 
Hatch  Act  (5  U.S.e.  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Baccn  Act  (40  U.S.e. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.e.  §§  874),  and  the 
eontract  Work  Hours  and  Safety  Standards 
Act  (40  use  §§  327-333).  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (PL.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  SlO.OOO  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (PL.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
use.  §§  1451  et  seq.):  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §  7401  et  seq);  (g)  protection  of 


underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974.  as 
amended.  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended.  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
river  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966.  as 
amended  (16  U.S.C.  4-0).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preser\ation  Act  of  1974  (16  ILS.C. 
469a-letseq) 

14.  Will  comply  with  PL.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  69-544.  as 
amended,  7  U.S.C.  2131  el  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 


j\pplicant  Organization 


Title 


Date  Submitted 
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^^jpendix  D 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  tigning  and/or  submitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification 
aet  out  belowL 

This  certification  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76,  Suhpan 
F.  The  regulations,  published  in  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  Oiat  they  will  mauitam 
a  drug-free  worlcplacc.  The  certificalion  set  out  below  is  a  material  representation  of  faa  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workpbcc 
Ad,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Govcrmncnt,  may  taken  aaion  authorized  under  the 
Drug-Free  Workplace  Act.  False  certification  or  violation  of  the  certificalion  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govcmmcntv^de  suspension  or  dcbarmenL 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  aU  vehicles  of  a  mass  transit  authority  or  Stale 
hif  jjway  department  while  in  operation.  Stale  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  changc(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Dcrinmons  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  dcfmitions  from  these 
rules; 

'Controlled  subsUncc*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defmed  by  regulation  (21  CFR  1308.11  through  1308.15). 

.     '9°"^^°"'  "nearis  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  cnminai  drug  statutes; 

'Criminal  drug  statuU'  means  a  Federal  or  non-Federal  criminal  statute  invoKing  the  manufaaure,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

'Employee*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  "direct  charge"  employees;  (ii)  all  "indirect  charge"  employees  unless  their  impact  or  involvement  is  insignificant  lo  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  direcdy  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  defmition  docs  not  bdude  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  it  will  or  will  continue  to  provide  a  drug-free  vwjrkplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufaaure,  distribution,  dispensing,  possession  or 
use  of  a  controUed  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

■!  M  j***°^^"  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of'maintaming  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copv  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and.  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
ot  a  crimmal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
mcludmg  posiUon  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
Identification  numbcr(s)  of  each  affected  grant; 
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one  of  the  foUovk-ing  actions,  wiihis  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2),  with 
any  employee  who  is  so  conviaed: 
Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  including  termination,  consistent  with  the 
required  »ts  of  ih:  Rehabiliiaiion  Act  of  1973,  as  amended:  or,  (2)  Requiring  such  employee  to  participate  sailsfaaorils 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  las^ 
cnforcem  cnt,  or  other  appropriate  agency, 

Mi  king  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a). 
.(e)»nd(0. 


(1). 


Tf\t  grarjtee  may  insert  in  the  space  provided  below  the  sHe(s)  for  the  perlormance  of  work  done  in 
^onnectjon  with  the  specific  grant  (use  attechmimts,  if  needed): 

Place  (|r  Performance  (Street  address,  City,  County,  State,  ZIP  Code)_ 


Check if  there  are  workplaces  on  file  that  ore  not  identified  here. 


Scctjot  s  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE -N^TDE  AND  STATE  AGENCY-UIDE  ccrtiTicaiions,  and  for  notification  of  criminal  drug  convictions. 
For  the  Department  of  Ficalib  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Management  and 
Oversight  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
Indspend  :nce  Avenue,  S.W.,  Washington,  D.C.  20201. 
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Appendix  E 


Certification  Rugrirding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters — Primar}-  Covered  Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  ace  ordance  with  45  CFR  Part 
"6.  certifies  to  the  best  of  its  knowledge  and 
believe  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  susperded. 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  ot  receiving  stolen  property; 

(c)  are  not  presently  indicated  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prosp>ective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment.  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transaction."  provided 
below  without  modification  in  all  lower  tier 


covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 
(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  had  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  particip>ant  shall 
attach  an  explanation  to  this  proposal. 

The  prosf>ective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment. 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions."  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Appendix  F 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Gmnts.  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  fterson  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 


Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  SlO.OOO  and  not  more  than  SlOO.OOO  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31. 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  510,000  and  not  more 
than  5100,000  for  each  such  failure. 

Signature 

Title 


Organization 


Date 

BILLING  CODE  4184-01-P 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


OMa-oo** 


1.     Type 


f  Federal  Action: 

contract 

grant 

cooperative  agreement 

loan 

loan  guarantee 

loan  insurance 


Z     Status  of  Federal  Action: 

I      I   a.  bid'offer/application 
'— ^   b.  initial  award 
c.  post-award 


4.     Name 

D     Pijme 


and  Address  of  Reporting  Entity: 


Subawardee 

Tier ,  if  known: 


Congr  nsional  District  rf  known 


i.     Federi  J  Department/Agency: 


8.      Feder)  I  Action  Numbci,  rf  known: 


n 


Report  Type: 

a    initial  filing 

b.  material  change 

For  Material  Change  Only: 

year  quarter 

date  of  last  report  


S.     If  Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known 


7.      Federal  Program  Name'Descriplion: 


CFDA  K4umber,  if  tpphcable. 


9.     Award  Amount  if  known: 
S 


10.   a.  S»i  \t 


ul 


..  and  Address  of  Lobbying  Entity 
ndmduil,  lax  name.  Urn  name.  Ml): 


b.  Indrviduals  Performing  Services  (including  address  if 
different  from  No.  lOaJ 
(last  name,  first  name.  Ml): 


<tntcf<  ConiinuMiien  Shrnitf  Sf-Ul-A.  i1  n»ctiitry< 


11.   AmouttI  of  Payment  (check  all  that  apply): 

S         I D  actual        O  planned 


IX   Form 

D    a- 
O     b 


if  Payment  tcfieck  all  t/iat  apply): 
cash 

in-lund;  specify:   rvature 

value    


13.  Type  of  Payment  (check  all  that  apply): 


0 

a.  retainer 

Q 

b.  one-time  fee 

O 

t  commission 

D 

d.  contingent  fee 

D 

e.  deferred 

□ 

(.   other;  specify: 

14.   Brief 


I  •escrrption  of  Scrvicei  PeKormed  or  lo  be  Perfonned  and  DatetsI  of  Service,  including  oHicer<s),  employeett). 
Mepibens)  contacted,  for  Payment  Indicated  in  Item  11: 


(itnc»  Cotonutiion  Ui*ri(i)  iA^U.-\  H  i>»t»titrr! 


IS.   Continuation  Sheet(s)  SF-LU-A  attached:         O  Yes 


D  No 


1(. 


•■•amd  »nut>'  »m  «vm   ■  ttixttonttd   tor   uu>    >l   USC 

YKb  >iiliiiiiii  fltf  lakbr*«|  acivvium  m  ■  m«i««\J    ipimwuiMii 

ra   «Uc«d   tor   (K«   ti«r   ftbov«  «h«A   ih,« 

Mu  Ihn  tiukfw  n  myind  pinnirT  10 

im    rM  wt^rmAUOfs  w^   to   f*pon«d   to   tfw   Cangfvu  «•<».- 


i>«>«a  AkIomo*  i*WI  k*  H/kwn  la  •  CM  ptntiry  0  «ai  im  M«t 
n«  •«•  Mai*  nan  I  lao  000  )*•  mmct^  wcK  lalu>* 


Signature: 
Print  Name: 
rule:  


Telephone  No- 


Date: 


Federal 


Use  Only: 


AulKoni*^  !•>  Locil  ««prad«CMn 
Standard  larm  -  Ui 


|FR  Doc.  9 
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Availability  of  Discretionary  Grants  to 
Promote  Increased  Placement  of  Newly 
Arrived  Refugees*  in  Preferred 
Communities,  or  to  Respond  to 
Unanticipated  Arrivals  or  Significant 
Increases  In  Arrivals  of  Refugees  to 
Communities  Wtiere  Adequate  or 
Appropriate  Services  Do  Not  Exist 

AGENCY:  Office  of  Refuge*^  Resettiement 

(ORR). 

SUMMARY;  This  Standing  Announcement 

invites  submission  of  grant  applications 

for  funding,  on  a  competitive  basis,  in 

two  categories: 

Category  1 — Preferred  Communities: 
To  promote  increased  placement  of 
arriving  refugees  in  Preferred 
Communities  where  refugees  have  the 
best  opportunities  to  achieve  early 
emplo>Tnent  and  sustain  economic 
independence  without  public 
assistance.  Preferred  communities 
should  have  a  history  of  low  welfare 
utilization  by  newly  arriving  refugees. 
In  addition,  refugees  should  have  a 
favorable  earned  income  potential 
relative  to  the  cost  of  living  and  to 
public  assistance  benefits  in  such 
communities.  Quality  of  life  and 
sociocultural  adjustment  factors  will 
also  be  considered.  Concurrently.  ORR 
seeks  to  decrease  placements  in 
communities  where  there  has  been  a 
histor}'  of  extended  welfare  use.  Awards 
in  this  category  will  be  made  as 
Cooperative  Agreements. 

Category  2 — Unanticipated  Arrivals  or 
Significant  Increases  in  Arrivals  of 
Refugees  to  Communities  where 
Adequate  or  Appropriate  Services  do 
not  Exist:  To  provide  services  to 
significant  nuinbers  of  refugee  arrivals, 
who  were  previously  unanticipated,  in 
communities  that  are  unable  to  provide 
appropriate  services.  Such  communities 
must  demonstrate  a  specific  need  for 
supplementation  of  available  resources 
for  such  populations.  The  arrivals  may 
be  new  populations  to  the  U.S.  or 
merely  new  to  the  location  requesting 
additional  resources.  Alternatively,  the 


*  In  addilion  to  persons  who  meet  all 
rpquirements  of  45  CFR  400.43,  eligibility  for 
reJugee  social  services  also  includes:  (1)  Cuban  and 
Haitian  entrants,  nnder  sectioD  501  of  the  Refuges 
Education  Assistance  Act  of  1980  (Pub.  L.  No.  96- 
422):  (2)  certain  Amera&ians  from  Vietnam  who  are 
admitted  to  the  U.S.  as  immigrants  under  section 
584  of  the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act,  1988.  as 
included  in  the  FY  1968  Continuing  Resolution 
(Pub.  L  Ho.  10O-202h  and  (3)  certain  Amerasians 
fro.-n  Vietnam,  iiicladiiijg  U-S.  citizens,  under  title 
II  of  the  Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1989  (Pub.  L. 
No.  100-461).  1990  (Pub.  L.  No.  101-167).  and  1991 
(Pub.  L.  No.  101-513).  For  convenience,  the  term 
refugee  is  used  in  this  notice  to  encompass  all  such 
eligible  persons  unless  the  specific  context 
indicates  otherwise. 


arrivals  may  be  a  significant  and 
unanticipated  number  of  an  already 
existing  ethnic  group  in  the  community. 
Awards  in  this  categorj-  will  be  giants 
and  not  Cooperative  Agreements. 

Projects  and  services  allowed  under 
this  announcement  are  described  in 
Sections  I  and  11  listed  t)elow.  The 
application  must  state  specifically  for 
which  of  the  two  t^-pes  of  projects  the 
application  is  being  submitted. 

.'\wards  for  Preferred  Communities 
will  be  for  one-year  budget  periods, 
although  project  periods  may  be  for  up 
to  three  years.  Applications  for 
continuation  grants  to  extend  activities 
funded  beyond  the  one-year  budget 
period  will  be  entertained  in  subsequent 
years  on  a  noncompetirive  basis,  subject 
to  availability  of  funds,  timely  and 
successful  completion  of  activities 
during  the  budget  period,  and  the 
Administration  for  Children  and 
Families  (ACF)  determination  that  such 
continuations  would  be  in  the  best 
interest  of  the  Government. 

Awards  for  Unanticipated  Arrivals 
will  be  for  a  single  17-month  budget 
period.  Applicants  should  view  these 
resources  as  a  temporaiy-  solution  to  the 
problem  of  inadequate  resources  for 
services  to  be  provided  to  the 
unanticipated  arrivals. 

Available  Funds:  In  FY  1994.  ORR 
expects  to  make  individual  grant  awards 
in  amounts  ranging  from  $20,000  to 
$100,000.  Amounts  in  sub»sequent  years 
will  depend  upon  the  availability  of 
funding,  need,  and  the  t)est  interests  of 
the  Government.  In  FY  1994. 
approximately  $400,000  will  be 
available  for  awards  for  Preferred 
Communities  and  $200,000  for 
Unanticipated  Arrivais. 

The  Director  reserves  the  right  to 
award  more  or  less  than  the  funds 
described  above  depending  upon  the 
quality  of  the  applications  or  such  other 
circumstances  as  may  be  deemed  to  be 
in  the  best  interest  of  the  Government. 

Authorization:  Authority  for  this 
activity  is  contained  in  section 
412(c)(1)(A)  of  the  Immigration  and 
Nationality  Act,  as  amended  by  the 
Refugee  Act  of  1980,  section  311,  Pub. 
L.  No.  96-212  (8  U.S.C.  1522(c)),  the 
Refugee  Education  Assistance  Act  of 
1980,  section  501(a).  Pub.  L.  No.  96^22 
(8  U.S.C.  1522  note),  insofar  as  it 
incorporates  by  reference  with  respect 
to  Cuban  and  Haitian  entrants  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)  of 
the  INA,  as  cited  above,  and  the  Refugee 
Assistance  Extension  Act  of  1986,  Pub. 
L.  No.  99-605.  Section  412(c)(1)(A) 
authorizes  the  Director — 

To  make  grants  to.  and  enter  into  contracts 
with,  public  or  private  nonprofit  agencies  for 


projfcts  specifically  designed — (1)  to  assist 
refugees  in  obtaining  the  skills  which  are 
tiecessar\-  for  economic  self-sufficiency. 
including  projects  for  job  training, 
employment  ser\ices.  day  care,  professional 
refresher  training,  end  other  recertification 
ser\ices:  (ii)  to  provide  training  in  English 
where  necessary'  (regardless  of  whether  the 
refugees  are  employed  or  receiving  cash  or 
other  assistance);  and  (iii)  to  provide  where 
specific  needs  have  l>eeo  shown  and 
recognized  by  the  Director,  health  (including 
mental  health)  services,  social  services, 
educational  and  other  services. 

In  addition,  section  412(a)(2)(BHC) 
gives  the  Director  tlie  responsibility  to 
prom.ote/encourage  refugee  resettlement 
in  communities  where  the  prospects  for 
early  self-sufficiency  are  good  and  the 
history  of  welfare  utihzation  is  low. 

Application  Submission:  Forms  and 
instructions  for  submitting  an 
application  may  be  obtained  by 
contacting  the  Office  of  Refugpe 
Resettlement  at  the  address  below. 
Applications  which  fail  to  stipulate  the 
categon,  for  which  funding  is  being 
sought  will  not  be  considered  for 
funding. 

An  original  and  two  copies  of  all 
applications  should  be  submitted  to: 
Administration  for  Children  and 
Families.  Division  of  Discretionar\* 
Grants,  370  LTlnfant  Promenade  S\V, 
Sixth  Floor,  Washington.  DC  20447. 

Standing  Announcement:  This  is  a 
standing  announcement,  effective  until 
canceled  by  the  Director  of  the  Office  of 
Rehigee  Resettlement.  The  closing  date 
for  submission  of  applications  to  be 
considered  for  FY  1994  is  July  18, 1994. 
In  future  fiscal  years,  closing  dates  will 
be  on  November  15,  March  15,  and  July 
15  of  each  year. 

FOR  FURTHER  INFORMATION  CONTACT: 
Preferred  Communities:  Ms.,  Marta 

Brenden 
Unanticipated  Arrivals:  Ms.  Judith  May. 

Office  of  Refugee  Resettlement.  370 

L'Enfant  Promenade  S.W., 

Washington.  D.C.  20447.  Telephone: 

Ms.  Brenden  (202)  205-3589.  Ms.  May 

(202)  205-3586 

I.  Category  1:  Pr^rred  Communities 

A.  Purpose  and  Scope: 

The  purpose  of  this  program  is  to 
enable  successful  applicants  to  defray 
the  costs  associated  with  resettling 
arriving  refugees  in  preferred 
communities  and  with  reducing  the 
numbers  of  refugees  placed  in  high 
impact  sites.  To  be  considered  under  the 
announcement,  a  proposed  preferred 
community  would  neied  to  receive  a 
minimum  of  100  refugees  annually. 

Preferred  Community  sites  refer  to 
those  localities  where  refugees  have  the 
best  opportunities  to  achieve  early 
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application  to  cover  multiple  sites 
during  the  three-year  project  period. 

The  application  may  be  submitted 
with  or  without  selected  sites.  If  the 
sites  have  been  selected,  the  application 
shall  include  the  sites  with  a 
description  of  the  site,  the  rationale  for 
selection,  the  planning  process  and 
coordination  activities  that  occurred 
prior  to  selection.  If  the  sites  are  not  yet 
selected,  the  application  shall  describe 
the  planning  process,  the  rationale  to  be 
used  for  site  selection,  and  planning  and 
coordination  activities  that  are  to  occur 
prior  to  selection.  In  all  cases,  site 
selection  that  occurs  after  application 
approval  will  require  ORR  concurrence 
under  the  terms  of  the  Cooperative 
Agreement. 

The  site  selected  may  be  one  that  has 
had  successful  refugee  placements  and 
may  have  capacity  for  additional 
successful  placements.  Or  the  site  may 
be  one  where  refugees  have  not 
previously  been  placed,  but  which  has 
ail  the  elements  of  a  successful  refugee 
resettlement  community,  listed  in 
section  E.  2,  below. 

To  successfully  resettle  refugees,  the 
community  must  have  adequate  social 
services.  ORR  formula  social  services 
funding  is  awarded  proportionate  to  the 
number  of  new  arrivals  in  the  previous 
three  years.  This  announcement 
recognizes  that  increasing  resettlement 
in  specific  sites  will  not  get  reflected 
fully  in  the  ORR  formula  social  services 
awards  until  three  years  after  the 
placements.  For  this  reason,  services 
that  would  otherwise  be  provided 
through  the  State  formula  social  services 
allocations  may  be  included  in  the 
application  for  this  aimouncement. 
Planning  to  assure  an  orderly  transition 
and  complement  of  services  must  be 
done  in  concert  with  the  State.  The 
applicant  shall  describe  and  document 
this  coordination  and  planning.  It 
should  be  noted  that  newly  arriving 
refugees  are  eligible  for  any  existing 
services  provided  under  the  State's 
social  service  formula  allocation  and 
that  the  State  is  required  to  make  an 
appropriate  portion  of  such  funds 
available  for  new  arrivals.  Therefore,  the 
application  shall  show  specifically  how 
the  funds  being  requested  will 
complement  the  services  made  availble 
by  the  State.  (It  should  also  be  noted 
that  while  a  State  should  not  duplicate 
services,  a  State  must  provide  services 
pursuant  to  45  CFR  400.145  to  a  refugee 
resettled  to  a  preferred  community  site 
if  funds  are  available  and  the  refugee  is 
not  receiving  such  services  from  a 
voluntary  agency  and  is  othenvise 
eligible.) 


C.  Eligible  Applicants: 

Eligible  Applicants  are  public  and 
private  non-profit  agencies  which 
currently  resettle  newly  arriving 
refugees  under  a  Reception  and 
Placement  Grant  with  the  Department  of 
State  or  with  the  Department  of  Justice. 
This  announcement  is  restricted  to  these 
agencies,  because  placements  of  new 
arrivals  are  implemented  under  the 
terms  of  these  grants  and  no  other 
agencies  place  new  arrivals  or 
participate  in  determining  the  sites 
where  they  will  be  placed.  Applications 
shall  include  documentation  that  the 
applicant  is  a  recipient  of  a  Reception 
and  Placement  Grant.  Applications 
lacking  this  documentation  will  not  be 
considered. 

D.  Allowable  Activities 

ORR  will  accept  applications  under 
this  announcement  for  the  costs 
incurred  in  diverting  new  refugee 
placements  from  one  area,  for  increasing 
placements  in  preferred  communities, 
for  services  needed  for  the  increased 
placements  in  the  preferred 
communities,  for  the  planning  and 
coordination  processes,  and  for  the 
national  and  local  program  management 
costs  associated  with  these  activities. 

E.  Application  Content: 

In  preparing  the  application,  the 
applicant  must  include  the  following: 

1.  Description  of  the  proposed 
program.  Description  should  include 
anticipated  improved  resettlement 
opportunities,  the  employment  services 
to  be  provided  and  the  cost  implications 
in  both  the  impacted  and  preferred  sites 
for  local  resettlement  services. 

2.  A  description  of  sites  from  which 
placements  will  be  diverted  and  the 
rationale.  A  list  of  the  designated  and 
potential  sites  and  the  rationale  for  each 
site  with  respect  to  the  following 
criteria: 

(a)  Local  community  support:  show 
by  letters,  financial  and  in-kind 
donations,  news  clippings,  etc.  that  the 
community  supports  the  placement  of 
these  refugees  in  their  area; 

(b)  State  consultation:  provide  copies 
of  letters  indicating  consultation; 

(c)  Evidence  of  availability  of  entry 
level  and  other  appropriate  employment 
opportunities:  for  example,  letters  from 
employers  who  have  refugees  working 
for  them  and  would  hire  more; 

(d)  History  of  low  out-migration  rates 
for  proposed  sites:  show  documentation 
for  the  last  two  years; 

(e)  Moderate  cost  of  living:  for 
example,  statements  of  volag  affiliates, 
statements  from  refugees; 

(0  Low  welfare  grant  level  relative  to 
earnings  potential; 
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(g)  Qualified  staff:  give  job  description 
and  show  how  they  will  be 
linguistically  and  culturally  appropriate 
to  the  prospective  refugee(s); 

(h)  Affordable  housing:  provide 
average  rental  costs  for  apartments  of 
specified  number  of  bedrooms  and 
describe  access  to  and  distance  from 
services  and  potential  employment; 

3.  A  description  of  the  caseload(s) 
(free  cases,  ethnicity,  new  or  existing 
ethnic  group,  etc.)  to  be  served,  what 
interventions  will  be  used  to  promote 
stability  of  placements,  proposed 
numbers,  proposed  placement  schedule, 
back-up  strategy  should  the  proposed 
placement  schedule  fail. 

4.  Budget,  including  line  items  and  a 
narrative  justification  for  each  line. 
Discuss  relationship  between  costs 
proposed  for  this  grant  and  costs,  e.g.. 
for  ser\'ices.  which  will  be  covered  by 
e.xisting  refugee  or  mainstream  funding 
and  which  will  be  covered  by  this  grant. 

5.  A  descxiption  of  the  national  and 
local  planning  process,  establishment  of 
coalitions  to  support  the  new 
placements,  and  the  consultative 
process  used  to  support  the  application 
and  envisioned  during  implementation. 
If  several  local  agencies  are  planning  a 
coordinated  project,  e.g..  placing 
refugees  from  the  same  ethnic  groups  in 
the  same  designated  sites,  describe  the 
coordination  of  these  plans.  Include 
disc  iission  of  anticipated  outcomes  of 
the  placement  strategy  for  new  arrivals. 

6.  A  description  of  national/local 
project  management.  A  discussion  of  the 
project's  anticipated  outcomes,  e.g.. 
employment  and  retention  rates,  welfare 
avoidance,  reductions,  and 
terminations.  A  discussion  of  proposed 
monitoring. 

F.  Application  Revinu-  Criteria 

Profrrrpd  Communities  applications 
will  be  reviewed,  scored  and  ranked 
utilizing  the  following  criteria: 

1.  Description  of  proposed  progrim, 
including  cost  implications  in  both  the 
impacted  and  preferred  communities. 
Description  should  include  the 
anticipated  improved  resettlement 
opportunities  and  the  employment 
ser\  ices  to  be  provided.  {20  Points) 

2.  Description  of  the  preferred  sites 
proposed  in  terms  of  commimity 
support.  State/local  government 
consultation,  cost-of-living,  out- 
migration  history,  housing,  and 
employment  availability,  welfare  graiit 
levels  relative  to  potential  earnings,  and 
quality  of  life  features,  such  as  school 
environment  and  available  religious 
facilities.  Include  a  description  of  the 
sites  from  which  refugees  will  be 
diverted.  (25  Points) 


3.  Appropriateness  to  the  targeted 
population  of  the  proposed  shift,  and 
strategies  to  be  used  to  promote  stability 
of  placements.  (15  Points) 

4.  Reasonableness  of  the  budget  and 
adequacy  of  line  item  narrative; 
coordination  of  these  grant  funds  with 
other  funds.  (15  Points) 

5.  Adequacy  of  planning  process  and 
reasonableness  of  anticipated  outcomes. 
(15  Points) 

6.  Description  of  national/local 
management,  including  objectives  and 
outcomes,  reporting  procedures,  data 
collection  and  monitoring.  (10  Points) 

II.  Category  2:  Unanticipated  Arrivals 
or  Increases  in  Arrivals  of  Refugees  to 
Communities  where  Adequate  or 
Appropriate  Services  Do  Not  Exist 

A.  Purpose  and  Scope 

The  purpose  of  this  program  is  to 
enable  communities  to  respond  to:  (1) 
The  arrival  of  new  ethnic  populations  of 
refugees  and  entrants  in  communities 
where  the  existing  services  system  does 
not  have  appropriate  bi-lingual  capacity, 
or  where  the  arrivals  of  such 
populations  are  in  communities  where 
refugee  services  do  not  presently  exist; 
or  (2)  significant  increases  in  arrivals  of 
an  already  existing  ethnic  group  where 
the  existing  service  capacity  is  not 
sufficient  to  accommodate  them.  This 
grant  program  is  intended  to  provide  an 
emergency  response  capability  to 
provide  services  to  unanticipated  new 
arrivals  and  arrivals  for  which  the 
existing  services  system  cannot  respond 
adequately  because  available  funds  are 
already  obligated. 

Applications  will  bo  accepted  only  for 
proposals  of  service  in  communities 
which  have  received,  or  expect  to 
receive,  minimally  100  or  more  persons 
annually  as  an  unexpected  population 
to  a  single  local  community.  This  is  a 
minimum,  not  a  standard.  The 
reasonablcnt^ss  of  the  proposal  will 
depend  on  the  number  of  unanticipated 
arrivals  relative  to  the  anticipated 
number.  The  applicant  will  need  to 
make  the  case  that  the  unanticipated 
number  is  significant  in  the  local 
context.  Applications  which  do  not 
satisfactorily  document  all  arrivals,  both 
anticipated  and  unanticipated,  will  not 
be  considered. 

ORR  encourages  the  formation  of 
coalitions  of  organizations  which 
propose  to  serve  the  new  population(s) 
jointly,  but  only  one  agency  may  be 
designated  as  grantee,  and  that  agency 
will  be  responsible  for  administration  of 
the  project. 

As  noted  above,  grantees  should  view 
these  resources  as  a  temporary  solution 
to  the  challenge  of  program  transition. 


This  grant  program  is  intended  to 
supplement  a  State's  existing  refugee 
services  network  by  responding  to 
unmet  needs  of  the  new  refugee 
populations,  with  the  expectation  that  a 
State  will  have  incorporated  ser\'ices  for 
these  new  populations  into  their  refugee 
services  network,  funded  by  formula 
social  senice  dollars,  by  the  end  of  the 
grant  project  period. 

D.  Eligible  Applicants 

Public  and  private  non-profit 
organizations  are  eligible  to  apply. 

C  Allowable  Scnices 

ORR  will  accept  applications  under 
this  announcement  for  the  types  of 
activities  generally  funded  by  States 
under  their  social  services  formula 
allocation,  in  accordance  with  section 
412(c)(1)  of  the  Immigration  and 
Nationality  Act  for  refugee  social 
services.  In  general,  such  servii;e 
categories  are  defined  as  employment 
services,  language  services,  and  support 
services.  Applications  under  this 
section  should  contain  references  to 
provision  of  appropriate  bi-lingual  and 
bi-cultural  service  delivery  and  th(? 
development  and  dissemination  of 
appropriate  orientation  materials. 
Services  provided  by  all  grantees, 
whether  private  or  public,  must  comport 
with  the  regulations  at  45  CFR  parts 
147(b).  150.  and  153-156  regarding 
eligibility  for  services,  scope  of  services 
and  priorities  for  services. 

D.  Application  Content 

1.  A  description  of  the  applicant 
agency's  qualifications,  including  key 
personnel,  to  carry  out  the  proposed 
activities  for  the  tai^t  population  to  be 
served. 

2.  A  discussion  of  the  characteristics 
of  the  target  population  and  the  needs 
which  cannot  be  addressed  with  the 
refiipep  program  currently  in  existence 
in  the  community.  Include  a  letter  from 
the  sponsoring  national  voluntary 
ag(!nry  or  agencies  substantiating  that 
there  will  be  the  unanticipated  arrival  of 
at  least  100  or  more  refugees  or  entrants 
from  the  target  population. 

3.  A  Description  of  the  planning 
process  used  in  developing  the 
proposal,  and  the  names  and  roles  of  the 
organizations  participating  in  this 
process,  as  well  as  the  roles  of  all 
organizations  which  will  be  involved  in 
serving  the  population. 

4.  A  description  of  the  strategy  to  be 
used  and  services  to  be  provided.  If  the 
proposal  was  developed  by  a 
consortium  or  other  combination  of 
entities,  the  role  of  each  must  be 
detailed.  The  applicant  must  describe 
the  specific  geographic  area(s)  and 
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E.  Applic  ation  Review  Criteria: 

Applir  itions  in  the  Unanticipated 
Arrivals  ( afegory  will  be  reviewed, 
scored,  a  id  ranl^ed  in  accordance  with 
the  follov  ring  criteria: 

1.  QualRcations  of  the  applicant 
agency  tc  carry  out  the  proposed 
activities  for  the  target  population  to  be 
served.  (15  Points) 

2.  Ade<  uate  discussion  of  the  unique 
character  sties  of  the  target  population 
to  demon  strata  that  the  applicant 
understai  ds  the  characteristics 
requiring  the  additional  services.  (10 
Points) 

3.  Dem  mstration  that  the  planning 
process  I*  ading  to  development  of  the 
proposal  (vas  appropriate.  (15  Points) 

4.  Appi  opriateness  of  the  strategy  and 
operation  il  plan  in  meeting  the  needs  of 
the  target  population,  including  joint 
planning  activities  and  leveraging  of 
other  Ref  igee  Program  or  mainstre;im 
service  pioviders.  (20  Points) 

5.  Appi  opriateness  of  the  anticipated 
outcomes  (15  Points) 

6.  Ade<  uacy  of  management  plan.  (10 
points) 

7.  Appi  opriateness,  cost -effectiveness, 
and  reasonableness  of  the  budget, 
includmgithe  staffing  plan  and 
quahhcat  ons  of  key  personnel.  (15 
Points) 

III.  Admi  listrative  Requirements 

A.  Availa  uiity  of  Application  Fonns 


Federal 


forms  necessary  for 


submissic  n  of  an  application,  as 
described  below,  are  available  at  most 
local  librs  ries  and  Congressional  District 
Offices  fo  reproduction,  if  copies  are 
not  availa  jle  at  these  sources,  they  may 
be  obtain*  d  by  writing  or  telephoning 
the  follow  ing  ofBce:  Office  of  Refugee 
Resettlem  mi,  370  L'Enfant  Promenade 
SVV..  Washington,  DC.  20447, 
Telephone;  (202)  401-5251. 


B.  Application  Format  and  Procedures 

Applications  for  awards  under  this 
program  announcement  must  be 
submitted  on  Standard  Form  (SF)  424 
provided  for  that  purpose.  Each 
application  should  include  one  signed 
original  and  two  additional  copips  of  the 
following: 

1.  The  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally.  The  applicant  must 
be  aware  that  in  signing  and  submitting 
the  application  for  this  award,  he  or  she 
is  certifying  that  he  or  she  will  comply 
with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations. 

2.  A  completed  Budget  Information — 
Nun-Constnjction  Programs  form  (SF- 
424A). 

3.  A  signed  Assurances — Non- 
Construction  Programs  form  (SF-424B). 

4.  A  Project  Narrative  consisting  of 
the  elements  described  under  Category 
I,  Part  E,  or  Category  11,  Part  D.  alx)ve. 

C.  Deadlines 

1.  Applications  will  Ije  considered  to 
have  met  the  aimounced  deadline  if 
they  are  cither: 

(a)  Received  on  or  before  the  deadline 
date  at  the  address  specified  in  this 
announcement,  or 

fb)  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency. 
Administration  for  Children  and 
Families  (ACF),  in  time  for  the 
independent  review.  (Applicants  must 
be  cautioned  to  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  to 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  Metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.) 

2.  Applications  which  do  not  meet  the 
criteria  in  paragraph  a.  of  this  section 
are  considered  late  applications.  The 
ACF  shall  notify  each  late  applicant  that 
its  application  will  not  be  considered  in 
the  current  competition. 

3.  The  ACF  may  extend  tlie  deadline 
for  all  appUcants  because  of  acts  of  God 
such  as  floods,  hurricanes,  etc.,  or  when 
there  is  a  widespread  disruption  of  the 
mails.  However,  if  the  ACF  does  not 
e.xtend  the  deadline  for  all  applicants,  it 
may  not  waive  or  extend  the  deadline 
for  any  applicant. 

4.  Once  an  application  has  been 
submitted,  it  is  considered  as  final  and 
no  additional  materials  will  be  accepted 
by  ORR.  An  application  with  an  original 
signature  and  two  copies  is  required. 
Applications,  if  mailed,  shoidd  be 
addressed  to:  Administration  for 


Children  and  Famibes,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade,  SW,  6th  Floor,  Washington, 
DC  20447. 

Applications,  if  hand  delivered, 
should  be  taken  to:  Administration  for 
CJiildren  and  Families.  Division  of 
Discretionary  Grants,  9C1  D  StreetoSW, 
6th  Floor,  VVd;ihington,  DC  20447. 

IV.  Intergovernmental  Review 

This  program  is  covered  by  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs,  and  45  CFR  part 
100,  Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities.  Under 
the  Order,  States  may  design  their  ov.n 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assi;-itance  under  covered  programs. 

All  States  and  Territories  except 
Alabama,  Alaska,  Connecticut,  Hawaii, 
Idaho,  Kansas,  Louisiana,  Minnesota, 
Montana,  Nebraska,  Oklahoma,  Oregon, 
South  Dakota,  Virginia,  Washington, 
Pennsylvania,  American  Samoa  and 
Palau  have  elected  to  participate  in  th«» 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  elghtwo 
jurisdictions  need  take  no  action 
regarding  Executive  Order  12372 
Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.O.  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instruciions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  dato 
of  this  submittal  (or  the  date  of  contad 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements- 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  diR'erentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  accommodate 
or  explain  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
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Discretionary  Grants,  6th  Floor.  OFM/ 
DDG,  370  L"Enfant  Promenade  SW.. 
Washington.  DC  20447. 

A  list  of  Single  Points  of  Contact  for 
each  State  and  Territory  is  included  as 
Appendix  A  of  this  announcement. 

V.  Applicable  Regulations 

Applicable  HHS  regulations  will  be 
provided  to  grantees  upon  award. 

\'I.  Post-Award  Requirements — Records 
and  Reports 

Grantees  are  required  to  file  Financial 
Status  (SF-269)  on  a  semi-annual  basis 
and  Program  Progress  Reports  on  a 
quarterly  basis.  Funds  shall  be 
accounted  for  and  reported  upon 
separately  from  all  other  grant  activities. 
Successful  applicants  will  be  given 
specific  instructions  by  ORR.  following 
the  award  of  the  grant,  for  reporting 
grant  performance. 

The  official  recipient  of  all 
correspondence  is  the  Division  of 
Discretionary  Grants.  The  original  copy 
of  each  report  shall  be  submitted  to  the 
Grants  Management  Specialist, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionarj- 
Grants.  6th  Floor,  OFM/DDG,  370 
L'Enfant  Promenade  SVV.,  Washington. 
DC  20447.  A  copy  should  be  sent 
simuhaneously  to  the  Division  of 
Operations.  ORR.  The  mailing  address 
is:  Office  of  Refugee  Resettlement, 
Division  of  Operations.  Aerospace 
Building,  Sixth  Floor,  370  L'Enfant 
i'ronienade,  SW.,  Washington.  DC 
20447. 

The  final  Financial  and  Program 
l^rogross  Reports  shall  be  due  90  days 
after  the  project  expiration  date  or 
termination  of  grant  suppoil. 

ORR  expects  grantees  to  maintain 
adequate  records  to  track  and  report  on 
project  outcomes  and  expenditures  by 
budget  line  item. 

The  following  certifications  are 
itttached:  Drug-Free  Workplace, 
Debarment,  and  Anti-Lobbying. 

The  Catalog  of  Federal  Domestic 
.^ssistance  (CFDA)  number  assigned  to 
this  announcement  is  93.576. 

D.:;ed.  May  12.  lf)04. 
Laviiiia  Liinon. 

Dirrrtor,  Office  of  Refugee  Ftesfttlciuent. 

Appendix  A 

Executive  Order  12372— .State  S--  :le  Points 
of  Contact 

Arizona 

Mrs.  Janice  Dunn.  ATTN:  Arizona  State 
Clearinghouse.  3800  N.  Central  Avenue. 
14th  Floor.  Phoenix  Arizona  85012, 
Telephone  (602)  280-1,31.5 


Arl.on.sos 

Ms.  Tracie  L.  Copeland.  Manager.  State 
Clearinghouse.  Office  of  Intergovemmentul 
Sep.ice,  Department  of  Finance  and 
Administration.  P.O.  Box  3278.  Little  Rotk. 
Arkansas  72203.  Telephone  (.501)  682- 
1074 

California 

Mr.  Glenn  Stober.  Grants  Coordinator,  Office 
of  Planning  and  Research,  1400  Tenth 
Street.  Sacramento,  California  95814. 
Telephone  (916)  323-7480 

Colorado 

State  Single  F'oint  of  Contact.  State 
Clearinghouse.  Division  of  Local 
Government,  1313  Sherman  Street.  Room 
520.  Denver.  Colorado  80203.  Telephone 
(3g3)  866-21 56 

Dtrlaivare 

Ms.  Francine  Booth.  State  Single  Point  of 
Contact,  Executive  Department.  Thomas 
Collins  Building,  Dover,  Delaware  19903, 
Telephone  (302)  736-3326 

District  of  Columbia 

Mr  Rodney  T,  Hallman.  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt  and 
Development,  717  14th  Street.  N.W..  Suite 
500.  Washington.  DC.  20005.  Telephone 
(202)  727-6551 

Florida 

Florida  State  Clearinghouse. 

Intergovernmental  Affairs  Poliuy  Unit, 
Executive  Office  of  the  Governor,  Office  of 
Planning  and  Budgeting,  The  Capitol, 
Tallahassee,  Florida  32399-0001. 
Telephone  (904)  488-8114 

Ct'oqiia 

Mr.  Charle.s  H  Badger,  .\dniiiiistrator. 
Georgia  State  Clearinghouse.  254 
Washington  Street.  SW..  Room  534.\. 
Atlanta.  Georgia  30334.  Telephone  (404)      - 
656-3855 

Illinois 

.Mr.  Steve  K'.okkenga.  State  Single  Point  of 
Conliii  t.  Office  of  the  Governor.  107 
Stratton  Uuikii.'-ig,  Springfield.  Illinois 
0:^706.  lel.'phone  (217)  782-1671 

Indiana 

Ms.  le.tn  S.  Blackwell.  Budget  Director,  State 
Budget  .'\genry,  212  State  Hou.s«\ 
Indianapolis,  Indiana  46204.  Teli-phone 
(317)232-5610 

Iowa 

Mr  Steven  R  McCunn.  Division  of 
Community  Progress,  Iowa  Department  of 
Economic  Development,  200  East  Grand 
Avenue,  Des  Moines.  Iowa  50309. 
Telephone  (515)  281-3725 

Kmlucky 

Mr.  RonaJd  W.  (^ook.  Office  of  the  Governor. 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  kentuc  kv 
40«ini .  Telephone  (502)  564-2382 

Maine  , 

Ms.  Ioy(  e  Be:ison.  State  Planning  Office, 
State  House  Station  «38,  Augusta,  Maine 
04333,  Teleplione  (207)  289-3261 


Sfarylund 

Ms.  Mary  Abrams,  Chief  Mary  land  State 
Clearinghouse.  Department  of  State 
Planning.  301  West  Preston  Street. 
Baltimore.  Maryland  21201-2365, 
Telephone  (301)  225-i490 

Massachusetts 

Ms.  Karen  Arone,  State  Clearinghouse, 
E.xecutive  Office  of  Communities  and 
Development.  100  Cambridge  Street.  Room 
1803.  Boston.  Massachusetts  02202. 
Telephone  (617)  '27-7001 

Michigan 

Mr.  Richard  S.  Pastuia.  Director.  Michigan 
Department  of  Commerc:e.  Lansing. 
Michigan  48909,  Telephone  (517)  373- 
7356 

Mississippi 

Ms.  Cathy  Mallette.  Clearing-house  Offic  er. 
Office  of  Federal  Grant  Management  and 
Reporting.  301  West  Pearl  Street.  lackson. 
Mississippi  39203.  telephone  (601)  949- 
2174 

Missouri 

Ms.  Lois  Pohl,  Federal  Assistance 
Clearinghouse.  Office  of  Administration. 
P.O.  Box  809.  Room  430.  Truman  Building. 
Jefferson  Citv.  Missouri  65102.  Telephone 
(314)  751-4834 

Xevnda 

Department  of  Administration.  Slate 
Clearinghouse.  Capitol  Complex.  Carson 
City.  Nevada  89710.  Telephone  (702)  687- 
401)5,  Attn:  Mr.  Ron  Sparks.  Clearinghouse 
Coordinator 

\eiv  Hampshire 

Mr.  Jefferv  H.  Tavlor.  Director,  New 
Hampshire  Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Proress'James 
t.  Bieber.  2''2  Beacon  Street.  Concord.  New 
1  lampshire  03301 .  lilephone  (603)  271- 
2155 

\ew  fersev 

Mr.  Gregory  W.  .^dkins.  Acting  Di.-ec  tor. 
Division  of  Community  Resoun  es.  New 
Jersey  Department  of  Community  .affairs. 
Trenton.  New  Jersev  08625-080.^, 
Tell  pnone  (609)  292-6613 
Please  direct  correspondence  and 

qut'siions  to: 

Andrew  ).  Jaskulka,  Slate  Review  Proi  ess. 
Division  of  Con'.munity  Resources.  CN  814. 
Rofir.  609.  Trenton.  New  Jersev  0862.5- 
0803.  Telephone  (609)  292-9025 

\ni  Mexico 

Mr.  George  Elliott.  Deputy  Direc  Uir.  State 
Budget  Division.  Room  190.  Bataan 
Memorial  Building.  Santa  Fe.  New  Mexic:o 
87503.  Telephone  (505)  827-3640.  F.\X 
(.505)  627-3006 

.\Vn  York 

New  York  Slate  Clearinghouse.  Division  of 
the  Budget,  State  Capitol.  .Mbany.  New 
^  ork  12224.  Telephone  (518)  474-1605 

S'orth  Carolina 

Mrs.  Chr\'s  Baggc!tt.  Director.  Offii  e  of  the 
Seiretary  of  Admin.,  N.C.  Stale 
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994 


Cleariiigh 
Raleigh.  >ijrth 
Telephon 


North  Dakoii 

_North  Dnkfit 
of  Intergix 


Boulevnrd 
Dnkotn  5H 
2094 


Oh  id 

Mr.  Larr\'  Wi 
Conta( !.  S 
State  Clea; 
Manageni 
Floor,  Coliimbus 
Telephon 


29117 


Rhndv  Islnnc 

Mr  Daniel  V> 

Statewide 

of  Admin; 

265  Meiro 

Island  02 

Please  dire 
questions  to: 
Review  Coor  I 

Planning 

South  Caroli 

■Omeagia  Btirtees 
Contact.  G 
Governor 
477_,  Colunjbi 
Telephone 


Varin.  Asso<  iate  Uirtn^tor. 
'lannlng  Program,  Department 
tration.  Division  of  Planning,  • 

Street.  Providence,  Rhode 

Telephone  (401)  277-2656 
t  corresfxjndente  and 


inator.  Offic-p  of  Strategic 


la 

State  Single  Point  of 
ant  Services,  Office  of  the 
205  Pendleton  Street,  Room 

a.  South  Carolina  29201, 
[803)  734-0494 
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U';e.  116  W.  Jones  Street, 

Carolina  27603-a003, 
(919)733-7232 


Single  Point  of  Coiitac  t.  Office 
rnmental  Assistance,  OtTire  of 
i;  and  Biidget.  600  East 
Avenue,  Bismarck,  NorLh 
05-0170,  Telephone  (701)  224- 


aver.  State  Single  Point  of 
jte/Federal  Funds  Coordinator, 
inghouse.  Office  of  Budget  and 
I,  30  East  Broad  Street.  34th 

Ohio  43266-0411. 
(614) 466-0698 


Mr  Charles  Brown.  State  Single  Point  of 
Contact.  State  Planning  Office.  500 
Charlotte  .Avenue,  309  John  Sevier 
Building.  Nashville.  Tennessee  37219. 
Telephone  (615)  741-1676 

Tcxds 

Mr.  Thomas  Adams.  Governor's  Office  of 
Budget  and  Planning.  PO  Bo.x  12428, 
Austin,  Texas  7a711.  Telephone  (512)  463- 
1778 

( 'tnh 

I'tah  State  Clearinghouse.  Olfii.e  of  Planning 
and  Budget.  ATTN:  Ms.  Carolyn  Wright, 
Room  1 16  State  Capitol.  Salt  Lake  Cltv. 
Utah  84114,  Telephone  (801)  ?;3ft-l535 

Veniinnt 

.Mr.  Bernard  D.  Johnson.  Assistant  Director, 
Office  of  Policy  Research  &  Coordination. 
Pavilion  Office  Building,  109  State  Street. 
109  State  Street,  Montpelier,  Vermont 
05602,  Telephone  (802)  828-3326 

IVcsf  Virginia 

.Mr.  Fred  Cutlip.  Director.  Community 
Development  Division,  West  Virginia 
Development  Office.  Building  «6,  Room 
553.  Charleston.  West  Virginia  2530.5. 
Telephone  (304)  348—4010 

H'l.sc  o/).v;';i 

Mr  William  C.  Carey,  Federai.'State  Relations 
Office,  Wisconsin  DepartjnenI  of 
Admiaistration.  101  South  Webster  Street. 


P.O.  Box  7864.  M:lwau»;ee.  Wisconsm 
53707.  Telephone  (6U6j  266-0267 

Wyoniing 

Ms.  Sheryl  Jeffries,  State  Sing'e  Point  of 
Contai  t,  Herachler  BuiidMig.  4th  Floor, 
East  Wing.  Cheyenne,  Wynir.ing  82002, 
Telephone  (307)  777-75^4 

Guam 

Mr.  Michael  J.  Reidy,  Director.  Bureau  of 
Budget  and  Management  Research.  Of.li  e 
of  the  Governor.  P.O.  Box  2950.  Agana, 
Guam  96910.  Telephone  (671)  472-2285 

Sortht'm  Mariana  Islands 

State  Single  Point  of  Cont.^tt.  Planning  ai.d 
Budget  Office.  Office  of  the  Governor. 
Saipan.  C„M.  Northern  Miiriana  Islands 
96950 

Puerto  Rico 

Nonna  Burgos/|os«  E.  Caro.  Chaiinian/ 
Director.  Puerto  Rico  Planning  Board, 
Minillas  Government  Center.  PO  Box 
411 19.  San  Juan.  Puerto  Rico  00940-9985, 
Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L  George,  Director,  Office  of 
Management  and  Budget.  No.  41  .NJorregaiie 
Emancipation  Garden  Station,  Second 
Floor.  Saint  Thomas,  Virgin  Islands  00802 
Please  direct  correspondence  to: 

Ms.  Linda  Qark*,  Telephone  (809)  774-0750 

BtLUNO  CODE  *iM~0%~P 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


I      TMTC  OF  tUMtrSSKMt 
Q    Conttnjcton 

□   Norv-Conjtruc»Pon 


□  Corat»uct«xi 

□  Norv-Conjtfuction 


OMI  Appre««l  No  034«4043 


X.  DATS  suwMrrm 


J   OATC  ra CtWID  BY  STATI 


4.  0A7T  «f  Cf  IVn  tV  mCDAL  Mf  NOT 


I  ia«nliti«f 


Stata  AocwcaMn  u»f>ntw> 


^•M'al  IO«ntil«< 


S    AVnjCAMT  IMFOHkUnOM 


i.ag>t  Nam* 


AOffian  rs'va  e/rr.  counry,  itaia.  and  tip  coi^a; 


OrQantniionai  Unn 


liaTia  ana  lawonooa  '>um6B»  o»  «ha  e»'»on  to  ba  cxmactaa  or  maiiafs  •monyr^ 
ntit  aoccaiion  (gnu  ana  coat) 


«.  um^tmocNTincATKM  numkh  (DMi: 


DD- 


•.  rm  OF  a^aucATiON: 


D   '*"  D   Conwuatior  □   Raviaon 


«  nariacjn.  antai  aooracnaia  lanaHs)  «  boKaa)    Q        Q 

A  in.iaaw  AtMfd  B.  Daoaaaa  A»ara  C  kicraaia  Ouratnr 

0  n«'iw  ft«aiar     Omar  itpmofyy 


7.  VfPt  or  APauCANT:  lanlar  approonata  i»ii»f  in  eoi; 


A  Staia 

B  County 

C  UuracM 

0  Toanatup 

£  mtantaia 

F  miannuncoa' 

O  Soaoai  Ostncl 


IT 


H  indapandani  Senoal  Dtat 

I    Suia  Controdad  Injtiuiton  tt  Higha' 

J    Praiala  Uni««f«ty 

K.   tndHnTr*a 

L    mdmdual 

M  Profit  Organizatxin 

N  Otfiar  (Spac^^)    


t^    MAM«  OF  F10CIU1.  AOCNCV- 


It.  CATALOG  OF  FCOENAL  OOMOnC 
AUISTAMCf  NUMUR 


mi£: 


II.   DCSCAtrnVI  nOS  OF  AFauCANTS  MKUCCT. 


«L  AMAS  AmCTO  tn  MKUICT  rcifan  covnMj.  (lalM.  aic  J 


tl.   F«»0>08ED  awOJgCT 


14.  cowoagssioNAi.  otymicTS  of 


Start  Data 


Ending  Data 


b  Proiact 


IS.  CmMATED  FUNOtMa 


a  Fadaral 


b.  Apcwcam 


c  Suia 


a  Otnai 


.00 


.00 


.00 


M 


.00 


\t.  a  A»FijCATK>N  sutjccT  TO  acvifw  tv  STATi  Of cvnvt  onocn  mn  aoocnat 

a.       YES   THS  PWEAPPUCATON'APPUCATKJN  WAS  MADE  AVAJLABLE  TO  TVIE 
STATE  EXECUTIVE  OROES  12372  PROCESS  fOR  REVIEW  OH 


DATE 


b        NO    □    PROGRAM  IS  NOT  COVERED  BY  E  O   12372 

Q    OR  PROGRAM  HAS  NOT  KEN  SELECTED  BY  STATE  FOR  REVIEW 


I    Program  Incoma 


.00 


g  TOTAL 


.00 


17.  a  TNC  APauCANT  ODJNOUINT  ON  Alirr  FISOIAL  OCBTT 

n  Vaa       It  Tat.' attach  an  •itKaniinn 


D 


It.  TO  TMf  MST  OF  MV  KMOWLCOOI  AMO  MUEF.  AU  DATA  M  TMIS  APauCATVJM.'FDCAFatJCAnOM  AM  HIUE  AMO  CO«MCT.  TMf  OOCUWCWT  HAS  tEEM  DULY 

Atmtoaizzo  tv  thc  oovemnmo  aoov  of  tmi  appucamt  and  tmc  apvucamt  wiu  co  «*iv  ottm  the  AiTACMf  o  ASSuiuNcn  if  tmi  assistance  rs  awAaen 


a  Tyoad  Nama  a(  Autnormd  Raoraaniativa 


b  ruia 


c  Tataonona  nu«T<oar 


d  S^nalura  ol  Autnonnd  Raoraaantativa 


a  Data  S«nad 


'ravioji  Eoiiions  ttot  usaoia 


BILUNG  CODE  41S4-01-C 


Authorized  for  Local  Reproduction 


Sundard  Form  424  (REV  4-68) 
pT«s«T)bad  by  OMB  Circutar  A- 102 


394 
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Instructior  s  for  the  SF  424 

standard  form  used  by  applicants 
r^d  facesheet  for  preapplications 
lions  submitted  for  Federal 
It  will  be  used  by  Federal  agencies 
plitant  certification  that  States 
established  a  review  and 
pfocedure  in  response  to  Executive 

and  have  selected  the  program 
(  ed  in  their  process,  have  been 
p  portunity  to  review  the 
submission. 


Ei  try 
-ex  jI 


This  is  a 
as  a  requi 
and  applic 
assistance, 
to  obtain  a 
which  hav( 
comment 
Order  1237fe 
to  be  inclu 
given  an  o 
applicants 

Item  and 

1.  Self-i 

2.  Date  a 
agency  (or 
control  nu: 

3.  State  I 

4.  If  this 
revise  an 
Federal  ide 
project,  leai 

5.  Legal  r 
primary 
undertake  t 
address  of  t 
telephone  n 
matters  rela 

f>.  Enter 
(EIN)  as  ass 
Service. 

7.  Enter 
provided. 


[pli 
;  tate 


anatory. 

ication  submitted  to  Federal 
e  if  applicable)  &  applicant's 
ber  (if  applicable), 
e  only  (if  applicable), 
pplication  is  to  continue  or 
ej^sting  award,  enter  present 
tifier  number.  If  for  a  new 
J  blank. 

ime  of  applicant,  name  of 
izational  unit  which  will 
e  assistance  activity,  complete 
e  applicant,  and  name  and 
jmber  of  the  person  to  contact  o  i 
ed  to  this  application. 
E  nployer  Identification  Number 
ned  by  the  Internal  Revenue 

tl  e  appropriate  letter  in  the  s|>ace 


■  org  in 
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8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  progra.m  is 
involved,  you  should  append  on  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projet :ts).  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  1.5. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
applif:ation.) 

BILLING  CODE  4184-01-P 
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liLstniction  for  the  SF-424A 

CU'npral  Instructions 

This  form  is  designed  so  thut  application 
(an  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B.  C.  and  D  should  include  budget 
estimates  for  the  whole  project,  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summnry 
l-ines  1-4.  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
.Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  of  function  on  each  line 
in  Column  (a),  and  enter  the  catalog  number 
in  Column  (b).  For  applications  pertaining  to 
niultiple  programs  where  none  of  the 
programs  require  a  breakdown  by  func  tion  or 
activity,  enter  the  catalog  program  title  on 
each  line  in  Column  (a)  and  the  respective 
i  atalog  number  on  each  line  in  Column  (b) 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
reqi'.ire  a  breakdown  by  function  or  a(  tivitv. 
[)re[.'<ire  a  separate  sheet  for  each  |)rngrain 
requiring  the  breakdown,  .additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  prov  ide 
the  summary-  totals  by  progi.im. 

I.ir.fs  1-4.  Columns  (c)  through  (gl 

F'or  new  applications,  leave  Columns  (c ) 
and  (ci)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b).  enter  in  Columns  (e).  (f].  and  (g) 
ih.e  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  tlrst  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts -of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 


amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Column 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  columi;  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6  a-i — Show  that  totals  of  Liens  6A 
to  6H  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k.  should  be  the 
same  as  the  total  amount  shown  in  Section 
.\.  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A.  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtrai  t  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  sourcf  of  income.  The  estimated 
.iniount  of  program  income  may  be 
( nnsidered  by  the  federal  grantor  ageiuy  in 
determining  the  total  amount  of  the  grant. 

Sf(  ticn  C  Son-Ft  diTal-Resoiines 

Line  8-11 — Enter  Enter  amounts  of  non- 
Federal  resourtcs  that  will  be  used  on  the 
grant.  If  in-kind  contributions  are  im.lud.^d. 
provide  a  brief  explanation  on  a  separate 
sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Q)iumn  (b)— Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
Slate's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
inkind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b). 
(c).  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-<e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Seeds 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14 

Section  E.  Budget  Estimates  of  Federal  Funds 
S'eeded  for  Balance  of  the  Project 

Line  16-19 — Enter  in  Column  (a)  the  same 
gran4  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new- 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  s<  hedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  time. 

Section  F.  Other  Budg<-t  Information 

Line  21 — Enter  Use  this  space  to  explain 
amounts  for  individual  direct  objet:t-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(jirovisional.  predetermined,  final  or  fixed)  ' 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
whii  h  the  rate  is  applied,  and  the  total 
intfirect  expense. 

Line  23 — Provide  any  other  explunnliiiii  or 
( o:nmer.'s  deemed  necessar\'. 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  progrnm.  If 
vou  have  questions,  please  contact  the 
awarding  agency  Further,  certain  Federal 
awarding  agencies  may  require  applit  ants  to 
certify  to  additional  assurances.  If  such  is  th«- 
(  ase.  you  will  be  notified. 

/\s  the  duly  authorized  representative  ol 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  dt^stribed  in  this 
application. 

2.  Will  give  the  awarding  .igency.  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  th<' 
right  to  examine  all  records,  books,  papers, 
or  dotuments  related  to  the  award;  and  will 
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proper  accounting  system  in 
t  with  generally  accepted 
standards  or  agency  directives. 
;tablish  safeguards  to  prohibit 
from  using  their  positions  for  a 
:  constitutes  or  presents  the 
)f  (jersonai  or  org  mizatitjnal 
interest,  or  personal  gain. 
Itiate  and  complete  the  work 
applicable  time  frame  after  receipt 
"  of  the  awarding  agency, 
mply  with  the  Intergovernmental 
^ct  of  1970  (42  U.S.C.  §§47;;8- 
ing  to  prescribed  standards  for 
[US  for  programs  funded  under  one 
een  stdlules  or  regulations 
I  Appcndi.x  A  of  OPM's  Standards 
System  of  Personiiel 
ition  (5  C  F.R.  900,  Subpart  F). 
c  Dmply  with  all  Federal  statutes 
nondiscrimination.  These  include 
limited  to:  (a)  Tide  VI  of  the  Civil 
of  1964  [P.L  B8-352)  which 
iscrimination  on  the  biisis  of  race, 
lonal  origin;  (b)  Title  IX  of  the 
•\mendments  of  1972.  as  amended 
)§  1681-1633.  and  1685-1686), 
libits  discrimination  on  the  basis 
I  ection  504  of  the  Rehabilitation 
as  amended  (29  U.S.C.  §  794). 

ts  discrimination  on  the  basis 
(;  (d)  the  Age  Discrimination  Act 
amended  (42  U.S.C.  §§6101- 

prohibits  disrjimination  on  the 
,  (e)  the  Drug  Abuse  Office  and 
\ct  of  1972  (P.L.  92-255).  as 
lating  to  nondiscjimination  on 
drug  abuse;  (f)  the 
sive  Alcohol  Abuse  and 
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on  Act  of  1970  (P.L.  91-616),  as 
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alcohol  abuse  or  alcoholism;  (g) 
517  of  the  Public  Health  Service 
(42  U.S.C  290  dd-3  and  290  ee- 
,  relating  to  confidentiality  of 
drug  abuse  patients  records;  (h) 
the  Civil  Rights  Act  of  1968  (42 

et  seq.),  as  amended,  relating  to 
nation  in  the  sale,  rental  or 
housing;  (i)  any  other 
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ance  is  l>elng  made;  and  (j)  the 
Is  of  any  other  aondis<j-iminution 


I  amen  Jed 


i  36  >1 


iscrirr  ination  i 


u  ide 


ass  stance  i 


statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titks  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  l;i70 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs-  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Match  Act  (5  U.S.C.  §§  1501-1508  and  732-t- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  eniplovtnent 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis- Bacon  Act  (40  U.S.C 
§§  276a  to  276a-7).  the  Coneland  Act  (40 
use  §276c  and  18  U.S.t:.  §874).  and  the 
(xjntract  Work  Hours  and  Safe'v  Standards 
Act  (40  U.S.C.  §§327-333).  re-garding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  pur«;hase  requirements  of  Section 
102(n)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  SlO.OOOor 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  Institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (PL.  91-190)  and  Executive  Order 
(EG)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (18 
U.S.C  §§  1451  et  seq.);  (0  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(i ) 
of  the  Clear  Air  Act  of  1955.  as  aracndinl  (42 


U.S.C  §  7401  et  seq):  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974.  as 
amended.  (P.L.  93-523);  and  (h)  protection  oi 
endangered  species  under  the  Endangered 
Spe(.ics  Act  of  1973,  as  amended,  (PL.  93- 
205). 

12.  Will  comply  with  the  Wild  .ind  5k  t- ni»; 
Rivers  Act  of  1963  (16  U.S.C  §§  1271  et  seq.) 
related  to  protecting  components  or  potentiul 
components  of  the  national  wild  and  s(  enic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the  ' 
National  Historic  Preser\ alien  Act  of  19f.6,  »•■ 
am(  nried  (16  U.S.C  470).  £0  11593 
(identifiuition  and  protection  of  historic 
properties),  and  the  Anhaeolcgical  and 
Historic  Preservation  Act  of  1974)  16  U.S.I", 
4fi9a-l  et  seq). 

14.  Will  comply  with  P.L  93-343 
regarding  the  protection  of  human  suh|e< f 
involved  in  research,  development,  and 
related  activities  supptirled  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544.  as 
amended,  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  nnunals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

10.  Will  comply  with  the  Lead-Based  Puiut 
Poisoning  Prevention  Act  (42  U.S.C  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  constniction  or  rehabilitation  of 
residene  c  stnictures. 

17.  Will  cause  to  be  performed  the  n^iuired 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Ai  t  of 
1984. 

18.  Will  comply  with  ail  applicable 
nHjuirements  of  all  other  Federal  laws, 
execiuivo  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Officiul 

Title 

Applicant  Organization 

Dati)  Submitted 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 

Grantees  Other  Than  Individuals 

By  signing  and/or  »ubmitting  this  application  or  grant  agreement,  the  grantee  Is  providing  the  certification 
set  out  ImIow. 

This  certificatioc  is  required  by  regulations  imptementing  the  Drug-Free  Worlcplacc  Act  of  1988, 45  CFR  Part  76,  Subpart 
F.  Tl»e  regulations,  published  in  the  May  25, 1990  Federal  Registfr,  require  certification  by  grantees  that  they  will  mautain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  faa  upon  which  reliance  will  be  placed 
when  the  DeparUoent  of  Health  and  Human  Services  (HHS)  detennines  to  award  the  grant  If  it  is  later  determined  that 
ihe  grantee  imowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Worlcplace 
Act^  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Dnig->Free  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmentwide  suspension  or  debarment 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  reqiiirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (eg.,  all  vehicles  of  a  mass  transit  authority  or  Slate 
highway  department  while  in  operation.  State  employees  m  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  fA  terms  in  Uie  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  defmitions  from  these 
rules: 

'Controlled  substance*  means  a  controlled  substance  m  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  huther  dcfmed  by  regulation  (21  CFR  1308.11  through  1308.15). 

'CoDviction'  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drtig  statutes; 

'Criminal  drug  statute*  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

*£mpioyee*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  ^ant,  including:  (i) 
All  'direa  charge'  employees;  (ii)  all  'mdirect  charge'  employees  unless  their  impact  or  mvolvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temf)orary  per«)nncl  and  consultants  who  arc  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll  This  defuijtion  docs  not  include  workers  not  on  the  pa)Toll  of 
the  grantee  (c.g^  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  it  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  m  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
including  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shaU  mclude  the 
id'cntification  numbcr(s)  of  each  affeaed  grant; 
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(  )  TaJdng  occ  of  the  foDowing  aaions,  wjihia  30  calendar  days  of  leccivbg  nouce  under  subparagraph  (d)(2),  with 
res{  ect  <o  say  empioyee  who  is  so  cooviaed: 

( i;  Takicg  appropnate  persosnci  action  against  such  an  employee,  up  to  and  including  termination,  consistent  with  the 
rc<ji  iircmcnts  of  the  RchabDitatioB  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  cmp'cyc:  to  paniap-ate  saivsfaaorily 
i"  •jdrug  abuse  assistance  oi  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  iocai  health,  law 
»meirt,  or  other  approjjriatc  agency; 

Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a) 
c),  (0).  (e)  and  (0- 


ina 


enf(  rcemeirt. 


(b). 


P  ac«  of  Perfomsancc  (Street  address,  City,  County,  SUte,  ZIP  Code) 


C  ieck iftherv  an  workplaces  on  file  that  are  not  identified  here. 


&  xtions  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
poin ;  for  STATE- \«DE  AND  STATE  AGENCY-WTDE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  he  Departmenl  of  Health  and  Human  Services,  the  central  receipt  point  is;  Division  of  Grants  Management  and 
Ovti  sight.  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517.D,  200 

Independence  Avenue,  S.W.,  Washington,  D.C.  20201. 
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Crrtiflcation  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Nf  ittifirs — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal, 
ih"  applicant,  defined  as  the  primarv 
p-irlic.ipari  in  acA  ordance  with  45  CFR  Part 
76,  ccrtifios  to  the  best  of  its  knowledge  and 
hyjieve  that  it  and  its  principals: 

(a)  are  i.ot  prssen'ly  debarred,  siisppnd'jd, 
proposed  for  Hebannent,  declared  iiielisible. 
or  xoiiintariiy  excludyd  from  covered 
Ir.nns.ic  lions  by  ^ny  Federal  ilepartmi-nt  or 
.'iyirncy: 

(o)  liBve  r.ot  within  a  3-year  pteriod 
jjrocxding  this  prcposal  been  convicted  of  or 
had  a  civil  juJgineut  rendered  against  th«m 
for  ccrnrni'-.'^iop  of  fraud  or  a  criminal  offense 
in  conn.-rti.ui  with  tibtcining,  atte.Tiptir.g  to 
oi.tain,  or  p..rfomiing  a  public  (FecK^ra!,  .Statu, 
or  ioca!)  ticnsaciion  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
Slato  antitrust  st.ituies  or  commission  of 
emhezzienient,  theft,  forgery,  bribery, 
falsiricniion  or  desti-uction  of  records,  making 
false  statements,  or  r<!ceivipg  stolen  property; 

[<:]  are  not  presently  indicted  or  othcnvise 
criminally  or  civilly  rhar^ed  bv  a 
gvjvernment.il  entity  (Federal,  State  of  local) 
with  commission  of  any  of  the  offrnsos 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  pubiic  transactions  (Federal.  State,  or 
I&ckI)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
(ert'fication  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  ner.essnrv,  the 
prospcftiv,;  participant  shall  submit  an 
explanation  of  why  It  cannot  provide  the 
certification.  The  certillcation  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Ser\'ices 
(HHS)  determination  whether  to  enter  into 
this  trr.nsaction.  However,  failure  of  ihe 
pro.-.pective  primary  participant  to  furrdsh  a 
certification  or  an  explanation  -jhaJI 
disqualify  .-^rich  person  from  participation  in 
llii.s  Iransui  tion. 

The  prospt'ctivQ  pr!ra;<r>'  partic  ipnnt  c,';re.-s 
l!i.-.t  by  submitting  this  proposal,  it  will 
in<  iud"  :hp  clause  entitled  "Cerlif:c;ition 
Recording  Debanr.eat,  Suspension, 
hiPiigibiiity,  and  Vohmtr-rj-  Extlu^io-! — 
Lower  T'er  Covcrr-ti  T.cnsartlnii."  provided 
below  without  niodific-tion  in  all  lower  tier 
( ovcred  transactions  end  in  all  solifitatiun 
I'll  l.i'.v;'r  tier  covered  trapsr.i  tions. 


Certification  Regardinj;  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Excf  u.s;on — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lov.x-r  Tire  Purticipants) 
By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
parficipsnt,  as  defined  in  45  CF'R  Part  75, 
certifies  to  the  best  of  its  knov.'leJge  and 
b<'ii*^f  t!;3t  it  and  its  principal';: 

(a)  are  not  presently  debarred,  su<fpended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  extliided  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
ai)ove.  such  prospective  particip.inl  shall 
atf.ich  an  explanation  to  this  prt  posol. 

The  prospective  lower  tier  participant 
further  agyees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"airtification  Regarding  Dsbarme.:it, 
Suspension,  Inebgihility,  and  Voluntary 
Exclusion — Lower  Tier  Co\-ered 
Trans.-cticns."  without  modification  in  all 
lower  tier  covered  transacliors  and  in  iiil 
solicitations  for  lower  tier  covered 
tran'^ctions. 

Certification  Regarding  Lobbying 

CA^Iifiraiion  for  Contracts.  Grants.  Lmns, 
and  Cooperative  Agreements  ■ 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appmpriated  funds  have 
bt'en  paid  or  will  be  paid,  by  or  on  behalf  of 
the  understgned,  to  any  person  for 
influencing  or  attemptmg  to  influence  an 
offi(.er  or  employee  of  any  agency,  a  Membe.i 
of  Congress,  an  officer  cr  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  \yith  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  m.iking  of  any  Federal 
loan,  the  entering  into  of  r^ny  cooperative 
agreement,  and  the  extension.  coiUinu.ition, 
renewal,  cmendmnnt,  or  modification  of  any 
Federal  contract,  giant,  loan  or  cx^cpcrr.tive 
agr.^'ment. 

[2]  If  any  funds  otiicr  than  Federal 
appropiiated  fur.di  have  been  paid  or  i\-ill  be. 
paid  to  any  person  for  i:inuenf.:ng  cr 
attempting  to  inrmence  at  officer  or 
employee  of  any  agency,  a  .N'.ember  of 
Congress,  an  oiTicer  or  employe.?  of  Ccnpjens, 
or  an  einployee  of  a  .M'^mber  of  Ccr.gress  in 
connection  with  this  Federal  contract,  rr;!nt. 


loan  cr  coo|vrative  csjrtH'ne  it,  the 
undersigned  shall  corr.pl.-te  ani  submit 
Standard  Fo  -m-LLL,  "Disc!r?i:rc  Forrn  !o 
Report  Lobbying."'  in  cccordancu  with  its 
in.'Jtrui  lions. 

(3)  The  under!,igne<l  .■^hail  require  that  the 
languap.a  of  this  certi-^ication  tt>  includ-  d  in 
the  award  documents  for  pH  suhawa.ils  at  oil 
tiers  (including  sabiontr..:  is.  subgr.mts,  i.nd 
con'rrtcts  under  grants,  kiat.s,  Dnd 
cooperative  agreement.s)  and  that  all 
siibrecipient-i  shall  certify  and  dircloso 
accordingly. 

This  certification  is  a  m.iitTial 
representation  of  fact  upon  whicii  reliar>ce 
was  placed  when  this  Irarjsaction  was  mad.; 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
enterirg  into  this  transaction  imposed  by 
section  1352,  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  siibjeel  to  a  civil  penalty  of  not  less 
than  SlO.OOO  and  not  raorc  than  SlOO.OOO  lor 
each  such  failure. 

Stale  for  Loan  Cuamntce  and  Loan  Insurance 

The  undersignDd  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  aftem.pting 
to  infiuence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
corumitment  providing  for  the  L'nited  States  ' 
to  insure  or  g'i,-;rantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordanfre  with  its 
instnictions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
Ira.nsaction  imposed  by  section  1352,  title  31. 
U.S.  Code.  Any  person  who  fails  to  file  the 
requi.-ed  statement  shall  be  sni>icct  to  a  c  ivil 
pt;i;u!ty  of  not  less  than  SlO.OOO  and  not  morif 
tiian  Smo  000  for  each  such  failure. 

S'.t'naruro 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  terrn  to  disdose  lobbying  activities  pursuar^t  to  31  U.S.C.  1352 
(See  reverse  (or  public  burden  disclosure.) 


Approved  fa<r  OMl 
0}4«-00«t 


guarantee 
in  insurance 


2.     SUtiu  of  Federal  Action: 

□   a.  bid/offcr/application 
b.  initial  award 
c.  post-award 


Q     Subawardee 

Tier ,  if  known: 


1     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only: 

year  quarter 


date  of  last  report 


5.     If  Reporting  Entity  in  No.  4  is  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.      Federal  Program  Name  Description: 


CFDA  Number,  if  applicable: 


Award  Amount  if  known: 
S 


and  Address  of  Lobbying  Entity 

Imduil.  last  name,  first  name.  Ml): 


b.  Individuals  Performin£  Services  (including  addrea  if 
different  from  No.  70a} 
(last  name,  first  name.  Ml): 


fjnjcA  Coitinuilion  Snefi'i'  S'-LLLA.  i1  n*ctii*ry' 


of  Payment  (check  all  ihat  apply): 

D  actual        □  planned 


1Z   Form  o  Payment  (chec*  all  'J^at  apply): 
Q     a     :ash 
D     b    o-iond:  specify:    nature 

value    


13.  Type  of  Payment  (check  all  that  apply): 

D  a.  retainer 

C  b.  orte-time  fee 

□  c.  commission 

□  d.  contingent  fee 
D  e.  deferred 

□  f.   other  specify: 


^tion  of  Services  Periormed  or  to  be  Perfori^ed  and  Datc<$)  of  Service,  includirg  officeHs).  empioyeeis), 
Meiiber^s!  contacted,  for  Payment  Indicated  in  Item  It: 


Dtscrtpl' 


15.   Conlir  nation  She-<(i>  SF-LU-A  attached:         D  Yes 


i*qu«t»4  Itwjutfi  Ow  »nn  ■>  mirhantmi  b»  Ol*    1 1    Ij  i  C 
il  TV,  AM:k>i.n  of  kaetor'nt  ■rrrvni^  »  a  mttf^  mfmtmntxvan 

•a  <Mta  or  mmfwd  "tt>  n»t  *v*i«*™  "  mr"^  tonumt  u> 

nl  •«  ba  tnUMm  to>  putie  r»t»cXior  *r>  fmntw  -tw  t*^  to 
»irlnuri  rival!  b>  ffjbfct  to  a  crM  pmnttT'r  e*  »»«  »■  »*r 
ifr*  n\t  fitr-  mo  kx  MC^  auc^.  inkum 


lamer  Cwnrmrtoo  Jtt^lf}  SMXi.  A,  f*  n»ctstJ/v 

D  No 

T ~~ 


Telephone  No- 


Dale: 


OseOnly. 


Authonzvti  (o«  \jacd  t«pro<l«M3ien 
Sluxivd  form  ■  Ul 


-12U2/"  Filed  .5-17-04:  8; 4")  am) 
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Agency  For  Health  Care  Policy  and 
Research 

Requests  for  Nominations  of  Me'nt>ers 
of  Clinical  Practice  Guideline  Panel  on 
Prevention  of  Osteoporosis 

The  Agoncy  for  Hoaith  Cutp  Policy 
and  Research  (AHCPK)  has  announced  .-» 
request  for  proposals  and  intends  to 
award  a  contract  to  a  non-profit 
organization  to  develop  a  f  linical 
practice  guideline  and  to  develop 
related  medical  review  criteria, 
standards  of  qjiality,  and  porfonrian<  e 
measures  for  Prevention  of 
Osfeoporcisis.  The  contractor  will 
(jstabHsh  a  fwnel  of  health  (art;  exptirts 
and  consumers  to  assist  in  devejojjing  a 
clinical  practice  guideline  on 
Prev(!ntion  of  Osteoporosis  and  to  assist 
in  developing  medical  review  criteria, 
standai'is  (jf  qualify,  ami  performance 
nieasunjb.  The  AUCTR,  on  behalf  of  the 
contrac  tor,  invites  nominations  of 
qualified  individuals  to  serve  as 
chai-person(s)  and  members  of  the 
panel. 

Background 

The  Onmibiis  Budget  Keconcilialion 
Act  of  1 989  (f»iib.  L  101-2.39)  added  a 
new  title  IX  to  the  Put)lic  Health  Service 
Act  (the  Af:t),  which  established  tho 
Agency  for  Health  Care  Policy  and 
Keseart.h  (AHCPR)  to  enhance  tlip 
quality,  appropriateness,  and 
effectiveness  of  health  care  sorvici;.^.  ami 
access  to  suc;h  sen  ices.  (.See  42  I  )..S.C. 
299-299c-t)  and  1320l>-12.)  The  Agenf;y 
for  Health  (".are  Policy  and  Resnarch 
Reauthorization  Act  of  1992  (Pub.  L. 
102-410).  onacted  on  October  13.  1992, 
ext(;ndcd  the  authorization  of  .AHCPR 
and  ami^nded  certain  provisions  related 
to  the  development  of  clinical  prac  tire 
guidelines.  In  keeping  with  its 
legislative  mandates.  AHCPR  is 
arranging  for  the  development.  pHriodu; 
review,  and  updating  of  clinically 
relevant  guidelines  that  may  be  used  by 
phy.s)cians.  other  hoaith  care 
practiticmers.  educators,  and  consumers 
to  assist  in  determining  how  disoa.scs. 
disorders,  and  other  health  conditions 
can  most  effectively  and  appropriate!}' 
b.«  prevented,  diagnosed,  ti-eated,  and 
(linicallv  managed.  Medic.d  review 
criteria,  standards  of  quality,  an<l 
performance  nieasur«!s  are  thnn 
dfiveloped  based  on  the  guidelines 
produced. 

Section  912  of  the  Act  (42  U.S.C. 
299b-in))),  as  amended  by  Public  Law 
102-410,  requires  that  the  guidelines: 

1.  Be  based  on  tlie  best  available 
rt'search  and  professional  judgment; 

2.  Be  presented  in  formats  appropriate 
for  usp  by  physicians,  other  health  carti 


practitioners,  medical  educators, 
medical  review  organizations,  end 
consumers; 

3.  Be  presented  in  treatment-specific 
or  condition  speciPx  forms  appropriate 
for  u.se  in  clinxal  practice,  educational 
programs,  and  reviewing  quahty  and 
appropriateness  of  medical  care; 

4  Include  in'^ormation  on  the  risks 
and  benefits  of  alteniative  strategies  for 
prevention.  dia)^nosis.  treatment,  and 
management  of  the  pi^rticular  health 
cond!tion(s);  and 

5.  Include  information  on  the  costs  of 
alternative  strategies  for  prevention, 
diagnosis,  freotnient.  and  management 
of  t.he  particular  health  conditionfs). 
w  here  cost  information  is  available  and 
n>liable. 

.Suction  913  of  the  Aci  (42  U.S.C. 
29'J'>-2)  d'>scril>es  two  mochanisms 
through  whitii  AHCPR  mav  arrange  for 
elevelopment  of  guidelines: 

1.  Panels  of  qualified  expert.'i  an»l 
health  car(>  consunif^rs  may  be 
convened;  ancl 

2.  Ciontracts  may  be  awarded  to  publit: 
a;id  private  non-profit  organizations. 
The  AHCPR  has  elected  to  use  the 
contract  pr<M;ess  fur  develupinn nl  of  a 
clinical  practice  guiiieiine  for 
P!-ev(;ntion  of  Osteoporosis. 

Suction  914  of  the  Act  (42  U.S.Ci. 
2H!)b-3(a)).  as  amended  by  F'ubfic  I  .iw 
102^10.  identifies  factors  to  be 
considered  in  establi.shing  priorities  for 
guidelines,  including  tlie  e>rte.nt  to 
which  the  guidelines  would: 

1.  Improve  methods  for  dise..ise 
prevention; 

2.  Improve  methods  of  diagnosis, 
treatment,  and  clinical  management, 
and  thereby  benefit  a  significant  number 
of  individuals; 

3.  Rwluce  clinically  significant 
variations  among  clinicians  in  the 
I'Hriicular  ser\  ices  and  procedures 
utilized  in  making  diagnoses  ami 
provifling  tmatments;  and 

4.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health  care 
.ser\'ices  and  procedurns. 

Also,  in  arcordance  with  title  IX  ol 
the  PUS  .\ct  and  section  1142  of  ihe 
Social  .Security  Act,  the  AHCiPR 
Administrator  is  to  assure  that  the  needs 
and  priorities  of  the  Mediciire  program 
are  reflected  appropriately  in  the  ageusia 
and  priorities  for  development  of 
guidelines. 

Panel  Nominations 

The  panel  (hat  will  assist  the 
cdiitrartor  in  developing  the  cliniciil 
practice  guideline  for  Prexention  of 
Osteoporosis  will  consist  of  two  co- 
chairpersons  and  ten  to  fifteen  other 
members.  The  work  will  be  divided  into 
two  phases.  Phose  1  is  development  of 


the  clinical  practice  guideline.  Phase  11 
is  development  of  medical  review 
criteria,  standards  of  quality,  and 
performance  measures  t)ased  on  the 
guideline. 

The  role  of  the  panel  members  is  to 
assist  the  contractor  to:  develop  a 
decisionmaking  process;  determine  the 
focus  of  the  guideline  and  the  questions 
to  be  address<!d;  advise  and  monitor  the 
n>view  and  analysis  of  the  scientific 
literature;  consider  and  advise  on 
principal  health  care  issues,  monitor 
and  provide  counsel  on  development  of 
medical  review  criteria,  standards  of 
quality,  and  performance  measures;  and 
review  and  approve  the  interim  and 
final  drafts  of  the  different  versions  of 
the  guideline.  The  co-chairpersons  will 
provide  leatlership  in  carrying  out  these 
roles. 

To  assist  in  identifying  members  for 
the  piinel,  AHCPR  is  requesting 
nH;ommendations  from  a  broad  range  of 
interested  individuals  and 
organizations,  including  physicians 
n'prest!nting  primary  fare  and  ndevant 
s()ecia!les,  phy.sicians"  assistants, 
nurs<>s.  nurse  practitioners,  pharmacists, 
aliu'd  health  and  other  health  care 
prac  tit i oners,  health  care  institutions. 
and  ( onsum.ers  with  pertinent 
exj^erience  or  information.  In  makmg 
panel  sei«?clinns,  AHCPR  will  maintain, 
to  the  (?x1«>nt  possible,  a  balanc:e  of 
individuals  selected  fntm  academii 
s»!ttiags  and  individuals  s<decfed 
without  full-time  academic 
appointments.  At  lea.st  two  miimbers  of 
this  panel  sh-'ilj  be  individuals  who  do 
not  derive  their  primary  source  of 
revt'Due  directly  from  the  performance 
of  procedures  discussed  in  this 
guideline.  Some  participants  in  the 
guideline  process  (panel  members, 
considtants,  pe«!r  or  pilot  reviewf^rs) 
should  have  ex})ertise  in  epidemiology, 
health  services  research,  or  health 
et:onomics,  and  familiarity  with  Ihe 
clinical  condition  Inung  studied.  To  the 
extent  possible,  the  panel  should  have 
appropriate  repn-sentation  in  terms  of 
gen<ier.  minority  populations,  and 
ge«)graphic  areas  of  the  llnited  States. 

The  AHCiPR  is  especially  inten^sted  in 
receiving  nominations  of  individuals 
with: 

(1)  Kxperience  in  developing  and/or 
coinmilment  lo  dr\elo|)ing  clinical 
guidelines,  medical  review  criteria, 
standards  o)  quality,  and  performann* 
measures; 

(2)  Relevant  training  and  clinical 
experie.no;; 

(3)  Relevant  experience  in  basic  and/ 
or  clinical  research  in  prevention  of 
osteoporosis,  including  publiiation  ol 
relevant  pivr-reviewed  articles; 
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iqal 
s; 
Knov>|ledge  of  the  epidemiology  of 
of  osteoporosis; 
peiience  in  health  services 
health  economics,  with 
I  the  areas  of  prevention'of 
s;  and 

experience  of  prevention 
1  Dsis.  either  as  a  patient, 
r  iber.  or  friend  of  a  patient,  or 
who  actively  works  with 
,roups  interested  in 
of  osteoporosis.  The  AHCPR 
nominations  of  women  and 
,  who  are  members  of 
ulation  groups.  Nominees 
no  substantial  financial 
professional  affiliations  that 
ificantly  jeopardize  the 
the  guideline  development 
he  final  products, 
ce  requests  nominations  of 
idividuals  to  serve  on  the 
mbers  or  as  co-chairpersons. 
it)ns  of  the  panel  co- 
are  critical  to  the  process 
ng  guidelines.  Co- 
provide  leadership 
aethodology,  literature 
deliberations,  and 
of  the  final  products, 
for  co-chairpersons  should 
ideration  the  criteria 
\  elow.  which  AHCPR  will  use 
i  ig  final  selections: 
nt  training  and  clinical 


Demohstrated  interest  in  quality 
•assurance  iiid  rescarih  on  the  tliniuil 
condition!  ■;)  under  consideration  and 
the  relates  treatment  of  the  condition(s), 
lading  jublioation  of  relevant  peer- 
rticles; 
i»itment  to  the  need  to  produce 
pi  ictice  guidelines; 

;ili;jn  in  the  field  with  a 
■adership  in  relevant 


public  health  vimv  of  Ihe 
articular  pror.t>dures  or 
s<Tvif"Rs; 

strated  capacity  tn  r(>Sj)niid 
er  concerns; 

;xpcricnce  in  developing', 
for  the  clinical  condition  in 
ind 
hstantial  financial  interests  or 

affiliations  that  would 
ly  impair  the  scientific 
(  f  the  guidelines  or  final 


eqiient  to  approval  by  AHC^PR. 
ontrqctor  will  appoint  the  panel  co- 
After  the  panel  co- 
have  been  appointed, 
nominatiins  for  members  of  th«;  pan»!l 
will  be  rel'iewed  by  the  contractor  and 


the  co-chairpersons,  prior  to  proposing 
panel  members  to  AHCPR.  Following 
AHCPR  review  and  approval  of 
proposed  members'  qualifications, 
review  of  the  overall  composition  of  the 
panel  to  ensure  representation  of  a  range 
of  expertise  and  experience,  and  review 
of  potential  conflict  of  interest,  the 
contractor  will  appoint  panel  members. 

Nominations  should  indicate  whether 
the  individual  is  being  recommended  to 
serve  on  the  panel  as  a  co-chairperson 
or  as  a  member.  Each  nomination  must 
include  two  copies  of  the  individual's 
curriculum  vitae  or  resume,  and  two 
copies  of  a  letter  of  nomination  with  a 
statement  of  the  rationale  for  the 
specific  nonnnation. 

To  be  considered,  nominations  must 
be  received  by  June  15.  1994  at  the 
following  address:  Jean  R.  Slutsky, 
Project  Officer.  Office  of  the  Forum  for 
Quality  and  i.ifectiveness  in  Health 
Care.  Agency  for  Health  Care  Policy  and 
Research.  Willco  Building.  6000 
Executive  Boulevard,  suite  310. 
Rockville.  MD  20852,  Phone:  (301)  594- 
4015.  Fax:  (301)  594-4027. 

FOR  ADDITIONAL  INFORMATION:  Additional 
information  on  the  guideline 
development  process  is  contained  in  the 
AHCPR  Program  Note.  "Clinical 
Practice  Guideline  Development.  "  dated 
August  1993.  This  document  describes 
AHCPR's  activities  with  respect  to 
clinical  practice  guidelines,  including 
the  process  and  criteria  for  selecting 
panels.  This  document  may  be  obtained 
from  the  AHCPK  Publications 
Clearinghouse.  P.O.  Box  8547,  Silvt^r 
Spring.  MD  20907;  or  call  Toll-Free: 
1-800-35H-9295. 

Information  may  also  be  obtained  by 
contacting  Carole  Hudgings.  Ph.D.. 
Acting  Director,  Offics  of  the  Forum  for 
Quality  and  I  tf.-ctiveness  in  HfUiltii 
(;are.  Agencv  for  Health  (^an;  Policy  and 
Researcti.  \VilU:o  Building,  bOOO 
Fxetutive  Blvd.  suite  310.  Rockville. 
MD.  208r)2.  h.fo.-malion  about  thi.s 
con'rict.  RFt'  No.  282-94-2013.  may  hv. 
obtained  fiom  Margaret  S.  Roseman, 
Division  of  Acquisition  Managen.ent. 
r.overnment  Acquisition  Branch,  i-ooin 
5-101,  Parkl.iwn  i^ldg.,  5000  Fisher.s 
Lane,  I^ockvilie,  MD  20857.  (301)443- 
2475. 

Requests  for  copies  of  the  i:ontr.u  t 
solicitation  may  be  transmitted  by 
facsimile  to  301-^43-3238. 

Dated:  May  K).  1094. 
Linda  K.  Demlo. 
A(  tinfi  Atlministrator. 
UK  Do<:.  94-1203:}  Filed  rt-17-94;  8:45  ami 

BILUNQ  CODE  4160-SO-P 


Agency  for  Health  Care  Policy  and 
Research;  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Corimittee  Act  (5 
U.S.C.  appendix  2).  announcement  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  c  uring  the 
month  of  June  1994: 

>Jamc:  Health  Care  Policy  oad  Research 
Special  Empliasis  Panel. 

Datfs  and  Timps:  June  8.  1994.  9  a.m. 
Ploci':  Executive  Office  Ctnt«»r.  2101  East 
Jefferson  Sireel.  0th  Floor  Con  "erencc  Room 
2.  Rockville.  Maryland  20852. 
This  meeting  will  \^  closed  o  the  public. 
Purpose:  The  Panel's  charge  is  to  provide 
advice  and  recommendations  13  the  Secretary 
and  to  the  Administrator.  Agercy  for  Health 
Care  Policy  and  Research  (AHCPR).  regardinf- 
the  S(  ientiPic  and  ttichnical  me  it  of  Pha.se  II 
(onlract  proposals  submitted  ir  respon.se  to 
a  specific  Request  for  Proposals  (PH£  :;3-l). 
The  purpose  of  the  Pha.se  I  con',ra( ;.  entitled 
Electronic  Patient  Data  Systems,  was  to 
develop  a  prototype  computer  based  patient 
iiiforniiition  system,  based  on  collaboration 
among  health  ser\-ices  researchers,  various 
primary  care  providers,  compi.ter  scientists, 
systems  developers,  and  experts  in 
information  systems.  The  purpose  of  tlie 
Phase  11  contract  is  to  develop  an  op^-nitioaal 
patient  information  system  for  potential  use 
in  multiple  health  care  settings.  Pii.ise  II  will 
iiK  hide  testing  to  fMisure  a  worknl)!*' 
openiting  system. 

A};fnihi:  This  meeting  of  the  Panel  will  he 
dfvoted  entirely  to  the  let  tinical  ri;vi(?v,'  and 
evalu.Mioii  of  Phase  II  lontract  proposals 
submitted  in  response  to  a  specific  RciiuesI 
tor  Proposals.  Tin;  Administrator,  AIKil'R. 
ha-;  niiidc  a  lormul  determiiialion  tliat  this 
meeliii;;  wiil  not  he  open  to  the  puhlic.  This 
is  tii'ccssary  to  protect  the  free  excliaage  of 
vic\>.s  .nid  .ivoid  undue  ititerfiTence  with 
Pan-'!  and  Di-partment  op«Tiitio!is.  ;.nd 
s^i'e^'.uar'I  conhtli^nlial  |>roprict.!ry 
i-.if-'tei.itioii  and  personal  infurmatioi: 
( (UK  i-rniiig  inuividiiiils  assix  iaii'd  with  liii- 
pif.po-.a':-  that  n,ay  he  revealed  during  the 
St  ss'i'iis.  i'hi->  is  in  ai:(.ord,iii(  e  with  section 
UKd)  ii)  ihi-  Peden.l  Advisory  CJoinniitlce  .Xct. 
,T  I'.S.C  appfiuli.x  2.  r)»'parritHut  regiil;it:i>ns. 
4'.  C.i'R  !  I..'.(.i)(<d.  •md  pro(  un-meiit 
if>;ul.ilu>ns.  4H  CI  R  .Vc^.r>(l4(ii). 

.■\i!\oiie  vxi-^iiiiig  tooht.iiii  informaliua 
reniirding  this  meeting  sIkhiUI  i  oiilac  t  Fr.ia!/ 
\Vi!so:i.t:enter  forOiieral  llialth  .S-rvices 
Kx'rain.iral  Research.  Division  of  Priiniiry 
Ciire.  .-ygeiu  v  for  Hiallh  Qire  Polii  y  and 
Kesranh.lA.citive  Office  Center,  2101  H 
)«fti;isoii  Sireel.  .Suite  .'102.  Ro<  kville. 
.Maryliiiul  208"i2.  (.101)  ")<)4-i:i:">7  extension 
140. 

Dated:  May  10.  i'MH 
Linda  K.  Uemlu. 
At  tiiifi  Adiuinistnitor. 

jFK  Dot .  «14-12032  Filed  .'i-17-<l4:  8:45  ami 
BILLING  CODE  4160-40-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (HHS) 

Health  Care  Financing  Administration 

Hearing:  Reconsideration  of 
Disapproval  of  Washington  State  Plan 
Amendment  (SPA) 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  Hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  June  30.  1994, 
in  Room  202,  2201  6th  Avenue,  Seattle, 
Washington,  to  reconsider  our  decision 
to  disapprove  Washington  SPA  93-18. 
CLOSING  DATES:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Docket  Clerk  by  June  2, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  HCFA  Hearing  Staff. 
Groundfloor,  Meadowwood  East 
Building,  1849  Gw^nn  Oak  Avenue. 
Baltimore,  Maryland  21207,  Telephone: 
(410) 597-3013. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Washington  State  plan 
amendment  (SPA)  number  93-18. 

Section  1116  of  the  Social  Security 
Act  (die  Act)  and  42  CFR  part  430 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  vt^ill 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  State  of  Washington  submitted 
SPA  93-18  to  extend  coverage  of 
"family  preservation  services"  under 
the  Medicaid  rehabilitation  benefit 
option. 


The  Medicaid  pjogram  provides 
financial  assistance  for  medical  services 
authorized  by  Federal  statute.  Section 
1905(a)(13)  of  die  Act  permits  States  to 
elect  rehabilitation  services  as  an 
optional  Medicaid  benefit.  Federal 
regulations  at  42  CFR  440.130(d)  define 
rehabilitation  services  as  "any  medical 
or  remedial  services  recommended  by  a 
physician  or  other  licensed  practitioner 
of  the  healing  arts,  within  the  scope  of 
his  practice  under  State  law,  for 
maximum  reduction  of  physical  or 
mental  disability  and  restoration  of  a 
recipient  to  his  best  possible  functional 
level." 

The  issue  in  this  matter  is  whether 
Washington  SPA  93-18  complies  with 
Federal  regulations  at  42  CFR 
440.130(d). 

Washington  SPA  93-18  describes 
family  preservation  services  as  "brief, 
intensive  home  based  therapeutic 
interventions  to  reduce  behavioral 
impairment,  prevent  the  unnecessary 
imminent  placement  of  children  in  a 
more  restrictive  setting  for  care,  and 
facilitate  the  reunification  of  children 
with  their  families."  The  State's 
Division  of  Children  and  Family 
Services  (EXZFS)  will  assess  a  child's 
eligibility  for  family  preservation 
services  after  determining  that  "the 
child  is  in  imminent  danger  of  out  of 
home  placement,  or  that  a  high 
likelihood  exists  that  the  child  already 
placed  out  of  home  could  return  home 
within  seven  days  if  the  family  were 
provided  family  preservation  services.  ' 
The  State  of  Washington  believes  that, 
under  SPA  93-18,  family  preservation 
services:  Are  "medical  or  remedial 
services"  within  the  scope  of  medical 
assistance  and  42  CFR  440.130(d);  are 
"rehabilitative  services"  as  defined  in 
42  CFR  440.130(d);  and  will  be 
recommended  by  a  "physician  or  other 
licensed  practitioner  of  the  healing  arts" 
as  required  by  42  CFR  440.130(d). 

HCFA  believes  that  the  proposed 
services  (including  parenting  education, 
child  development  training,  advocacy, 
and  communication  and  negotiation 
skills)  are  not  medical  or  remedial 
services  within  the  scope  of  medical 
assistance.  Furthermore,  the  proposed 
services  would  be  provided  based  on 
social  factors  (likelihood  of  out-of-home 
placement  or  ability  to  return  home) 
rather  than  "reduction  of  physical  or 
mental  disability  and  restoration  of  a 
recipient  to  his  best  possible  functional 
level"  as  required  by  the  standards  for 
rehabilitative  services  set  forth  in  42 
CFR  440.130(d).  In  addition.  HCFA 
believes  SPA  93-18  is  not  clear  whether 
the  services  will  be  "recommended  by 
a  physician  or  other  licensed 
practitioner  of  the  healing  arts,  within 


the  scope  of  his  practice  under  State 
law."  Therefore.  HCFA  disapproved 
Washington  SPA  93-18  on  February  9. 
1994,  because  HCFA  believes  SPA  93- 
18  does  not  meet  the  requirements  in 
Federal  law  and  regulations. 

The  notice  to  Washington  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  SPA  reads  as 
follows: 

Ms.  Jean  Soliz 

Secretary.  Department  of  Social  and  Health 
Senices.  P.O.  Box  45010,  Ohmpia. 
Washington  'J8504-50bO. 

Dear  Ms.  Soliz:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  tu 
disapprove  Washington  State  Plan 
Amendment  (SPA)  93-18. 

The  State  of  Washington  submitted  SPA 
93-18  to  extend  coverage  of  "family 
preservation  services"  under  the  Medicaid 
rehabilitation  benefit  option. 

The  Medicaid  program  provides  finanriai 
assistance  for  medical  services  authorized  by 
Federal  statute.  Section  1905(a)(13)  of  the 
Social  Security  Act  permits  States  to  elect 
rehabilitation  sendees  as  an  optional 
Medicaid  benefit.  Federal  regulations  at  42 
CFR  440.130(d)  define  rehabilitation  services 
as  "any  medical  or  remedial  services 
recommended  by  a  physician  or  other 
licensed  practitioner  of  the  healing  arts, 
within  the  scope  of  his  practice  under  State 
law.  for  maximum  reduction  of  physical  or 
mental  disability  and  restoration  of  a 
recipient  to  his  best  possible  functional 
level." 

The  issue  in  this  matter  is  whether 
Washington  SPA  93-18  complies  with 
Federal  regulations  at  42  CFR  440.130(d). 

1  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  June  30, 
1994,  in  Room  202,  2201  6th  Avenue,  Seattle. 
Washington.  If  this  date  is  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties.  The 
hearing  will  be  governed  by  the  procedures 
prescribed  at  42  CFR  part  430. 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
commimication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  rcai  hi-d 
at  (410)597-3013. 

Sincerely, 
Bruce  C.  Vladeck. 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  section  1316);  42  CFR  section  430  18) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Program) 

Dated:  May  6, 1994 

Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  94-12103  Filed  5-17-94;  8:45  am) 
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The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  w-ith  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  hp:-ilth  of  the 
.American  people. 

Part  A  of  this  notice  contains  specific 
information  concerning  the  NHSC  LRP. 
and  p;irt  B  contains  specific  infomnafion 
concerning  grants  for  State  LRPs. 

Part  .A — NHSC  Loan  Repayment 
Program 

ADDRESSES:  .Application  materials  may 
be  obtained  by  calling  or  writing,  and 
completed  applications  should  be 
returned  to:  Mr.  Clarke  Gordon.  Chief, 
Loan  Repayment  Programs  Branch, 
Division  of  Scholarships  and  Loan 
Repayments,  Bureau  of  Primary  Health 
Care,  HRSA,  4350  East-West  Highway. 
lOlh  floor,  ^■.^ckv^lle,  Maryland  2085'7. 
(301)  5^-4400.  The  24-hour  toll-free 
phone  number  is  1-800-435-6464.  and 
the  FAX  number  is  (301)  594^981. 
Apphcants  for  the  NHSC  LRP  will  use 
HRSA  Form  873  approved  under  Office 
of  Management  and  Budget  (OMB) 
Number  0915-0127. 
DATES:  To  receive  consideration  for 
funding,  health  professionals  must 
submit  their  applications  by  August  15, 
1994.  To  assure  early  processing  of  the 
application  and  approval  for  site 
matching,  individuals  are  encouraged  to 
submit  applications  well  ahead  of  the 
August  15  deadline. 

Applications  will  be  considered  to  be 
on  time  if  they  are  either:  (1)  Received 
on  or  before  the  deadline  date;  or  (2) 
postmarked  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.  Applications  received 
after  the  announced  closing  date  will 
not  be  considered  for  funding. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  program  information  and 
technical  assistance,  please  contact  Mr. 
Gordon  at  the  above  address,  phone  or 
FAX  number. 

SUPPLEMENTARY  INFORMATION:  Section 
338B  of  the  Pubhc  Health  Service  Act 
(42  U.S.C.  2541-1) authorizes  the 
Secretary  to  establish  the  NHSC  LRP  to 
help  in  assuring,  with  respect  to  the 
provision  of  primary  health  services,  an 
adequate  supply  of  trained  primary  care 
health  professionals  for  the  NHSC.  The 
NHSC  is  used  by  the  Secretary  to 
provide  primary  health  services  in 


federally  designated  health  professional 
shortage  areas  (HPSAs).  Primar>-  health 
services  are  services  regarding  family 
medicine,  internal  medicine,  pediatrics, 
obstetrics  and  g^-necology,  dentistry,  or 
mental  health,  that  are  provided  by 
physicians  or  other  health  professionals. 

Under  the  NHSC  LRP,  the  Secretary 
will  repay  graduate  and  undergraduate 
educational  loans  incurred  by  primary 
care  health  professionals.  For  the  first  2 
ye;irs  of  full-time  scr\ucc  at  an  approved 
site  in  a  designated  HPS.A,  the  Secretary 
will  repay  up  to  525.000  per  year  of  the 
educational  loans  of  such  individual. 
(There  is  a  minimum  2-year  service 
obligation.)  For  subsequent  years  of  full- 
time  service,  if  the  NHSC  LRP  contract 
is  extended,  the  Secretary  will  repay  up 
to  S3 5. 000  per  year.  Payments  may  be 
made  to  participants  on  an  advanced 
quarterly  basis  (one  quarter  in  advance 
of  service  for  the  entire  ser\-ice 
obligation),  on  an  advanced  anni:al 
basis  (one  year  in  advance  of  service  for 
each  year  of  service  or  on  an  advanced 
biennial  basis  (2  years  in  advance  of 
service  but  only  for  the  first  2  years  of 
a  contract).  The  Secretary  shall,  in 
addition  to  such  pajTnents,  make 
payments  to  the  individual  in  an 
amount  equal  to  39  percent  of  Uie  total 
amount  of  loan  repayments  made  for  the 
taxable  year  involved.  In  addition  to 
these  amounts,  NHSC  LRP  participants 
will  receive  a  salary  from  a  private 
nonprofit  or  public  entity  or.  in  some 
cases,  the  Federal  Government  during 
the  term  of  their  service. 

The  Secretary  will  identif>-  and  make 
available  annually  a  Ust  of  those  HPS.A 
sites  which  will  be  available  for  service 
repayment  under  the  NHSC  LRI'.  The 
Secretary  will  select  applicants  for 
consideration  for  participation  in  the 
NHSC  LRP  according  to  the  following 
criteria: 

(1)  The  extent  to  which  an  individual's 
training  in  a  health  profession  or  specialty  is 
determined  by  the  Secretary  to  be  needed  by 
the  NHSC  in  providing  prin'iar>'  health 
servic  Rs.  From  time  to  time,  the  Secretary 
v%'iil  publish  a  notice  detailing  the 
professions  and  specialties  most  needed  by 
the  NHSC  Current  profcs.';ional  and  speciahy 
priori'.ies  are  outlined  in  this  notice  at  the 
end  of  part  A. 

(2)  The  extent  to  which  an  individual  i.s 
deteniiinod  by  the  Secretary  to  be  ccniniitted 
to  serve  in  a  H.fSA. 

(3)  The  extent  of  an  individual's 
demonstrated  interest  in  providing  primary 
heahh  services. 

(4)  The  immediacy  of  an  individuals 
availability  for  serv,ice.  hidividuals  who  have 
a  degree,  have  completed  all  necessary 
postgraduate  training  in  their  professions  and 
specialities  (i.e..  in  the  case  of  physicians,  are 
certified  or  eligible  to  sit  for  the  certifying 
examinations  of  a  specialty  board),  have  a 

c  urrent  and  unrestricted  license  to  practice 
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their  profession  in  a  State,  will  receive 
highest  consideration. 

(5)  The  academic  standing,  prior 
professional  experience  in  a  HPSA.  board 
certification,  residency  achievements,  peer 
recommendations,  and  other  criteria  related 
to  professional  competence  or  conduct  will 
also  be  considered. 

In  providing  contracts  under  the 
NHSC  LRP,  priority  will  be  given  to 
those  applicants: 

•  Whose  health  profession  or  specialty  is 
most  needed  by  the  NHSC; 

•  Who  have  and  whose  spouses,  if  any. 
have  characteristics  that  increase  the 
probability  of  their  continuing  to  serve  in  a 
HPSA  upon  completion  of  their  servii  e 
obligations; 

•  Who  are  from  disadvantaged 
backgrounds,  subject  to  the  preceding 
parngr.iph. 

Eligible  Participants 

To  be  eligible  to  participate  in  the 
NHSC  LRP,  an  individual  must: 

(l)(a)  Have  a  degree  in  allopathic  or 
osteopathic  medicine,  dentistry,  or  other 
health  profession,  or  be  certified  as  a  nurse 
midwife,  nurse  practitioner,  or  physician 
assistant; 

(B)  Be  enrolled  in  an  approved  graduate 
training  program  in  allopathic  or  osteopathic 
medicine,  dentistry,  or  other  health 
profession;  or 

(c)  Be  enrolled  as  a  full-time  .student  at  an 
accredited  school  in  a  State  and  in  the  final 
year  of  a  course  of  study  or  program  leading 
to  a  degree  in  allopathic  or  osteopathic 
medicine,  dentistry,  or  other  health 
profession; 

(2)  He  eligible  for  appointment  as  a 
commissioned  officer  in  the  Regular  or 
Reserve  Corps  of  the  PHS  or  be  eligible  for 
selection  for  civilian  service  in  the  NHSC; 
and 

(3)  Submit  an  application  for  a  contract  to 
participate  in  the  NHSC  LRP  which  contract 
describes  the  repayment  of  educational  loans 
in  return  for  the  individual  serving  for  an 
obligated  period. 

Any  individual  who  previously 
incurred  an  obligation  for  health 
professional  service  to  the  Federal 
Government,  a  State  Government,  or 
other  entity  is  ineligible  to  participate  in 
the  NHSC  LRP  unless  such  obligation 
will  be  completely  satisfied  prior  to  the 
beginning  of  service  under  this  Program. 
Any  individual  who  has  breached  an 
obligation  for  health  professional 
service  to  the  Federal  Government,  a 
State  Government  or  other  entity  is 
ineligible  to  participate  in  the  NHSC 
LRP.  Any  individual  who  has  a 
judgment  lien  against  his  or  her 
property  for  a  debt  to  the  United  States 
is  ineligible  to  participate  in  the  NHSC 
LRP  until  the  judgment  is  paid  in  full 
or  otherwise  satisfied. 

No  loan  repayments  wrill  be  made  for 
any  professional  practice  prior  to  the 


effective  date  of  the  NHSC  LRP  contract. 
All  individuals  must  have  a  current  and 
unrestricted  license  to  practice  their 
profession  in  a  State  prior  to  beginning 
ser\'ice  under  this  Program. 

Professions  and  Specialties  Needed  by 
the  NHSC 

At  this  time,  the  Secretary  has 
determined  that  priority  will  be  given  to 
physicians  who  are  certified  or  eligible 
to  sit  for  the  certifying  examination  in 
the  specialty  boards  of  family  practice, 
osteopathic  general  practice,  obstetrics/ 
gynecology,  internal  medicine,  and 
pediatrics. 

Other  Award  Information 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  since  Executive  Order  12372 
does  not  cover  payments  to  individuals. 
In  addition,  this  program  is  not  subject 
to  the  Public  Health  System  Reporting 
Requirements,  since  the  requirements 
do  not  cover  payment  to  individuals. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.162. 

Part  B — Grants  for  State  Loan 
Repayment  Programs 

ADDRESSES:  Application  materials  for 
State  Loan  Repayment  Programs  may  be 
obtained  from,  and  completed 
applications  returned  to:  Alice  H. 
Thomas,  Grants  management  Officer, 
HRSA/BPHC/GMB,  4350  East-West 
Highway,  room  11-1C3,  Rockville, 
Maryland  20857.  (301)  594-4242.  The 
Grants  Management  staff  is  available  to 
provide  assistance  on  business 
management  issues. 

Application  for  these  grants  will  be 
made  on  PHS  form  5161-1  (revised  in 
July  1992)  with  revised  face  sheet  DHHS 
Form  424,  as  approved  by  the  OMB 
under  control  number  0937-0189. 
Specific  instructions  for  completing  the 
application  form  for  this  program  will 
be  sent  to  any  State  requesting  an 
application  package. 
DATES:  Applications  are  due  June  17, 
1994.  Applications  will  be  considered  to 
have  met  the  deadline  if  they  are:  (1) 
Received  on  or  before  the  deadline  date; 
or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Late 
applications  will  not  be  considered  for 
funding  and  will  be  returned  to  the 
applicant. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
general  program  information  and 
technical  assistance,  please  contact 
Betty  DeBerry-Sumner,  D.D.S.,  M.P.H.. 
Chief,  Site  Development  and  Placement 
Branch,  HRSA/BPHC/NHSC,  4350  East- 
West  Highway,  room  8-7A2,  Rockville. 
MD  20857.  (301)  594-4165,  FAX 
number  (301)  594-4076. 
SUPPLEMENTARY  INFORMATION:  Section 
3381  of  the  PHS  Act  (42  use.  254q-l) 
authorizes  the  Secretary,  acting  through 
the  Administrator,  HRSA,  to  make 
grants  to  States  for  the  purpose  of 
assisting  the  States  in  operating 
programs  as  described  in  this  notice  for 
the  repayment  of  educational  loans  of 
health  professionals  in  return  for  their 
practice  in  federally  designated  health 
professional  shortage  areas  (HPSAs)  tcj 
increase  the  availability  of  primary 
health  service  in  federal  designated 
HPSAs. 

Eligibility  Requirements 

State  Loan  Repa\-ment  Programs 
(LRPs)  eligible  for  funding  under  this 
announcement  must  meet  the  following 
requirements: 

(1)  Direct  administration  by  a  State  agenc  y; 

(2)  Payment  of  all  or  pan  of  the  qualifying 
educational  loans  (including  principal, 
interest,  and  related  educational  loan 
expenses)  of  health  professionals  agreeing  to 
provide  primary  health  services  in  federally 
designated  HPSAs.  "Qualifying  educational 
loans"  are  Government  and  commercial  loans 
for  actual  costs  paid  for  tuition,  reasonable 
educational  expenses,  and  reasonable  living 
expenses  relating  to  the  graduate  or 
undergraduate  education  of  a  health 
professional; 

(3)  Assignment  of  participating  health 
professionals  only  to  public  and  nonprofit 
private  entities  located  in  and  providing 
primary  health  services  in  federally 
designated  MPSAs;  and 

(4)  Participant  contracts  which  provide 
remedies  for  any  breach  of  contract  by 
participating  health  professionals. 

Contract  Requirements 

Contracts  provided  by  a  State  are  not 
to  be  on  terms  that  are  more  favorable 
to  health  professionals  than  the  most 
favorable  terms  the  Secretary  is 
authorized  to  provide  for  contracts 
under  Federal  NHSC  Loan  Repayment 
Programs  under  section  338B  of  the  PHS 
Act,  including  terms  regarding: 

(a)  The  annual  amount  of  pajinents 
provided  on  behalf  of  the  professionals 
regarding  educational  loans;  and 

(b)  The  availability  of  remedies  for  any 
breach  of  the  contracts  by  the  health 
professionals  involved. 

States  are  required  to  develop 
contracts  that  reflect  a  minimum  of  2 
years  of  obligated  full-time  service.  The 
annual  amount  of  payments  under  a 
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(aKl).  and  is  authorized  to 

nments  of  individuals  who 

ting  in  the  NHSC 

Program. 
I  jpayments  will  be  made  for 
practice  performed 
effective  date  of  the  health 

s  State  Loan  Repayment 

and  no  credit  will  bo 
y  practice  done  while  the 
in  a  professional  school  or 
ining  program.  Any 
^'ho  previously  incurred  an 

health  professional 
le  Federal  Government,  a 
or  other  entity  is 

participate  in  the  State  l.RP 

obligation  will  be 
satisfied  prior  to  the 

service  under  this  Program, 
iual  who  has  breached  an 
health  f^rofcssional 

e  Federal  Government,  a 
or  other  entity  is 

participate  in  the  State  l.RP. 
iual  who  has  a  judgment  lien 
Qr  her  property  for  a  debt  to 
States  is  ineligible  to 
in  the  State  NHSC  LRl'  until 
is  paid  in  full  or  otherwise 


<r 


:or] 
ti 
Gove:  nment 
t  ) 


Program  R  Mjuirements 


se  ik 


ing  support  under  this 
cost  of  State  LRPs  must 
adequate  assurances  that; 


t  16  I 


I  fu  id 


r  sped  to  the  costs  of  making  loan 
inder  contracts  with  health 
,  the  State  will  make  available 
tirough  donations  from  public  or 
les)  non-Federal  contributions  in 
unt  equal  to  not  less  than  SI 
Federal  funds  provided  in  the 
ral  grant  funds  and  the  State 
s  will  be  used  only  tor  loan 
health  professionals  who  have 
contracts  with  States,  hi 
the  amount  of  non-Federsl 
in  cash  that  a  State  has  to 
other  Federal  funds  may  be  used. 
will  assign  health 
participating  in  the  program 
and  nonprofit  private  entities 
providing  primary  health 
aderally  designated  HPSAs. 
i<  ations  must  identify  the  State 
li  By  personnel  who  will  administer 


aid : 


Future  Support 

The  Secretary  must  determine  that  the 
State  has  complied  with  each  of  the 
agreements  of  the  grant  in  order  for 
funding  to  continue.  Before  making  a 
grant  for  a  subsequent  year  of  State  LRP 
support,  the  Secretary  will,  in  the  case 
of  a  State  with  one  or  more  initial 
breaches  by  health  professionals  of  the 
repa\Tnent  contracts,  reduce  the  amount 
of  a  grant  to  the  State  for  the  fiscal  year 
involved.  The  grant  will  be  reduced  by 
an  amount  equal  to  the  sum  of  the 
expenditures  of  Federal  funds  made 
regarding  the  State  LK?  contracts 
involved,  including  interest  on  the 
amount  of  su  .^  expenditures, 
detorminen  t  ;i  :he  basis  of  the 
maximuin  le^'al  rate  prevailing  for  loans 
made  during  the  time  amounts  were 
paid  under  the  contract,  as  determined 
by  the  Treasurer  of  the  United  States. 
The  Secretary  may  waive  the  reduction 
in  the  subsequent  grant  award  if  the 
Secretary  determines  that  a  health 
professional's  breach  was  attributable 
solely  to  the  professional  having  a 
serious  illness  or  has  died. 

Evaluation  Criteria 

For  new  and  competing  continuation 
grants  the  following  criteria  will  be  used 
to  evaluate  State  applications  to 
determine  which  States  are  to  be 
supported  under  this  notice:  (a)  The 
extent  of  State's  need  for  health 
professionals  consistent  with  the  health 
professions  and  specialties  identified 
later  in  this  notice;  (b)  the  extent  to 
which  special  consideration  will  be 
extended  to  federally  designated 
HPSA's  with  large  minority 
populations;  (c)  the  number  and  type  of 
providers  the  State  proposes  to  support 
through  this  program;  (d)  the 
appropriateness  of  the  proposed 
placements  of  State  LRP  recipients  (e.g.. 
consistency  and  coordination  with 
State-based  plans  to  improve  access  to 
primary  health  serxices  for  the 
underserved  communities  and 
individuals);  (e)  the  appropriateness  of 
the  qualifications,  the  administrative 
and  managerial  ability  of  the  staff  to 
implement  the  proposed  project;  (f)  the 
suitability  of  the  State's  approach  and 
the  degree  to  which  the  plan  of  a  State 
is  coordinated  with  Federal,  State,  and 
other  programs  for  meeting  the  State's 
health  professional  needs  and  resources, 
including  meciianisms  for  ongoing 
evaluation  of  the  program's  activities; 
(g)  the  source  and  plans  for  the  use  of 
the  State  match  (the  degree  to  which  the 
State  match  exceeds  the  minimimi 
requirements  or  has  increased  over  time, 
and  the  amount  of  the  match  relative  to 
the  needs  and  resources  of  the  State). 


For  competing  continuation 
applicants  only,  the  following  criteria 
will  be  used:  (a)  The  grantee's  progress 
in  achieving  stated  goals  and  objectives 
for  the  previous  year's  grant  including 
the  impact  the  State  LRT*  placements 
have  had  on  the  State's  short-term  and 
lung-term  professional  needs;  fb)  an 
assessment  of  'ihe  nur.iber  of  and  the 
reasons  for  initial  broaches  by  hesh'^i 
professionals  of  repayment  contracts; 
and,  (c)  the  grantee's  hist  on,'  of 
compliance  with  reporting  requirernrnts 
including  goals,  objectives,  evaluation 
plans,  organizational  stn'cture,  financial 
management,  and  personnel  changes. 

Noncompeti:ig  continuation 
applications  will  be  evaluated  c  i  t!.e 
following  critrria:  (a)  The  graiit-..« '.•> 
progress  in  achieving  stated  goals  and 
objectives  for  the  previous  year's  grant 
including  the  impact  the  State  LFiP 
placements  have  had  on  the  State's 
short-term  and  k  ng-term  professional 
needs;  (b)  an  assessment  of  the  number 
of  and  the  reasons  for  initial  breaches  by 
health  professionals  of  repayment 
contracts;  (c)  the  grantee's  history  of 
compliance  with  reporting  activities 
including  goals,  objectives,  evaluation 
plans,  organizational  structure,  financial 
man.Hgement.  and  personnel  changes; 
and  (d)  the  adequacy  and 
appropriateness  of  the  proposed  budget. 

Professions  and  Specialties  Needed 

To  be  supported  under  this  program, 
the  State  Program  must  establish  State 
priorities  for  the  selection  of  health 
professionals  consistent  with  the  NHSC 
LRP.  At  this  time,  the  Secretary  has 
determined  that  priority  will  be  given  to 
physicians  who  are  certified  or  eligible 
to  sit  for  the  certifying  examination  in 
the  specialty  boards  of  family  practice, 
osteopathic  general  practice,  obstetrics/ 
gynecology,  internal  medicine  and 
pediatrics. 

Other  Award  Information 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  as  implemented  by  45 
CFR  part  100.  E.xecutive  Order  12372 
allows  States  the  option  of  setting  up  a 
syste.m  to  review  applications  from 
vvithin  their  States  under  certain  Federal 
programs.  The  application  kit,  to  be 
made  available  under  this  notice,  will 
contain  a  listing  of  States  which  have 
chosen  to  set  up  a  review  system  and 
will  provide  a  single  point  of  contact 
(SPOC)  in  the  States  for  that  review. 
Applicants  (other  than  federally 
recognized  Indian  tribal  governments) 
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should  <:()ntat;t  their  Steite  SPOC  as  early 
its  po.ssiblo  to  alert  them  to  the 
prospective  appli;:ations  una  rt-t-eivc 
iiny  n'Y;rt.s.<:ar7,'  instrurtif'ns  on  t.he  S?ste 
proc«!;is.  For  propfux-.i  projects  serving 
more  than  one  State,  the  applicant  is 
;i<lvised  to  t:pnt.-;Lt  the  SF'OC.  ofem.h 
affectdii  .State.  The  due  date  for  State 
process  rrc.ominendations  is  60  days 
nfter  the  appropriate  application 
deadline  date.  The  BJ'liC  does  :;ot 
giiarini.tee  that  it  will  arx  oiiinuuiate,  or 
explain  its  rof  ponse  to  Stale  proc.es.s 
recommendations  recYrivr-d  after  the  due 
dat>;. 

Tht!  O'  :H  Cnialog  of  Ftfvtr-rnl  Doinostit 
AssiMci,.>  (•  mimtv.^r  for  this  proprirn  is 
(J.'i.lfi.''.. 

DMfd:  Marth  18.  1W4. 
Cinj  V.  Sumaya. 
Aihninistratnr. 

li'K  Hfx.  04--;  \'MA  Fiicd  r,-17-<)-i.  !)-},->  .-nn| 
BILLING  CCDE  4160-1S-^-M 


Office  of  Inspector  General 
Program  Exclusions:  April  19S4 

AGENCY:  Oftu.e  of  Inspe(.tor  General, 
I  (I  IS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  Januorv  1994,  the 
I  ins  Ofiice  of  Ins|Xictor  General 
imposed  r;xclus!ons  in  the  roses  s<:t 
f(;rth  below.  AVhen  an  exclusion  is 
ui?posed.  no  program  payment  is  made 
lo  anyone  for  any  items  or  .S(;r\i(  es 
(other  than  an  emergency  item  or 
ser\'i(;e  not  provided  in  a  ho.'.pital 
einergimry  room)  fiiir.ished.  (iriii^red  or 
prc:;:.rlhed  by  an  exchicieil  i*artv  unde; 
the  .Mcdiuire,  Medicaid.  Materu.:!  and 
(^hild  Ho.illh  Se.rvices  BuK.k  {iry-if  and 
Iiiock  Grants  to  States  for  .Social 
.S«.rvic»s  pr'\eram.s  In  a.M.'ticu,  no 
pr<t}:ram  ptynient  is  .rnade  to  anv 
t.uK-.ness  or  f;.';.ihty.  e.^..  a.hospit.il.  that 
Mibmits  bills  f(;r  pa-.tneat  for  items  a; 
i:r\  jco>^  prov'.'liKi  by  an  e.vcluded  parlv. 
rro_^;r,un  he:if;!;c!aiies.rein.un  free  to 
I'ficide  for  ihcm.^twves  whether  ihev  wiii 
i.onljniie  to  u.s»-  the  sir\  i'.:es  of  an 
i.x(  liidtid  pariy  even  though  no  jirogram 
p.a\.ments  will  he  .j^ide  for  itciiis  and 
H-rvic  >.;s  provided  b  i.'iat  •.■.x.':lu(Ld  party. 
"kho  cvt  hisions  have  national  effect  and 
also  apply  to  all  ether  F'vierd  n..n-  | 

proi  •ir;'n>ent  programs.  i 


Subject  cr;y,  state 

Program  Ralated  Con\rctio:is: 
Batiesteros,  Frank.  J.,  MiaiTi.  PL 
Chanowta.    Benson,    Brooklyn. 

NY  

Coieman,    Thomas    CUnfon   Jr.. 

Dublin,  GA  „ 


Effective 
date 


5/10.."94 
(M/26/94 


Subject  city,  state 

Denton,    Reecia    Ann,    Wan-en, 

AR  

DiKJek,  Theresa,  Avoca,  PA 

Emamalj,  Ronald.  Silver  Spring 

MD  

Grear.  Loretta,  Grenada,  MS  

Heyder.      Icabclle      M.,     West 

Frankfort,  IL  

Holmes,  Ina  J.,   Locust  Valley, 

NY  

Home    N'jfsing     Patient    Care. 

Avoca,  PA  _ 

Hoq.  Syed  M..  Bronx.  NY 

Hung.   Che-Wu,  Old  Westbiiry, 

NY  

Jung.  Ha  Yong.  Ellicott  City,  MD 
MagiOson,  James,  Stony  Brook, 

NY  

Massey,         Detjorah        Jane, 

Grar^bury.  TX  

Panmai.  Krainsak,  Merced.  CA  .. 
Perry,  Theodore.  Cincinnati.  OH 

Riu;i,  L>onald,  Hinesville.  GA  

Ryan,  Gerard  F..  Beilport.  NY  .... 
Sabah.  Aiiyah  Morgan.  Brooklyn. 

NY  

Schatzman.  Do.ialcJ,  Venter,  NJ  . 

ScQlin.  Melvin,  Evanston,  IL 

[  Snah.  Panna.  Gieat  Neck.  NY  ... 

;  Titzel.  Daniel  W..  Altoona.  PA  .... 

Valentine,   Tyrone,   Washington, 

DC  _ 

Welch,  Jarr^!S  A..  Orange,  TX  ... 
Wiikinson,       Stephen       Harold, 

Pahokee,  FL  

Yelderman-Weteh.      Judy       K., 

QrangefieW.  TX 

Patient  Abuse/Neglect  Convic- 
tions: 

BarteiG,  Ingolf  K.,  Sheboygan, 
Wl 

Gfo«,  Shirley  B..  Hartley.  lA 

Hamrnen,  Larry  M.  Rockwell 
C.;y,  lA  

Hrllarid.  S.-x)ll,  Leesbii^g.  FL  

J-imcrson,  Robert,  Auburn,  NY  .. 

Johnston,  Scott  D..  Ames,  1A  

Leww,  Jos  Jr.,  Austin,  TX  

Sansote,  Paula  S  ,  Ovid.  Ml 

Scctl.  Bemta  k  .  Baltimore,  MD 

Stevt^ns.  Deanna  L.,  Monte- 
zuir.a  i.A 

Taylo',  Glona  A..  Pptchard.  AL  .. 

Vai:y;in.  Hope  L.,  Baltimore,  t^D 

V'ulkinson,  Morris  A.,  Frederick. 
MD  ; 

Convict'on  «or  Health  Cjre 
Fraud 

Be'g'^r.  Paul.  Lynbrook,  f^Y  

Clr-wson,  Scott  A..  YanW.^n.  SD 

Ccstanxo,  Donald  V.,  Yankron. 
SD  

Dochkounian,  Rcupen,  Astoria. 
NY  

Fishberg.  Kenneth.  Brooklyn,  NY 

Ganjian.  Faramar?.  East  Hills. 
NY  

Ganjian.  Javid,  Glen  Cove,  NY  .. 

Ilandis,  Dimitrios  A.,  Staten  Is- 
land. NY  

Kogut,  Anarew  P..  Roslyn.  NY  ... 


Etiective 
date 


Subject  city,  state 


Effective 
da*e 


04!26f9A 
04/27/94 

04/27/94 
04/26/94 

05/05'-94 

0i>/10.'94 

04/27/94 
05/10/94 

05/10/94 
04/27'94 

05/1 0'94 

04/26/94 
05/12^4 
05/05/94 
04/26.'94 
05/10/94 

05/l0'94 
04/27/94 
05-05/94 
05/10/94 
04/27/94 

04/27/94 
04/26''J4 

04/26/94 

04/26/94 


Kohn,  Charles  W.,  East  Rock- 
away.  NY  

Miller,  Robert,  Scarsdale,  NY  ...." 
Nageswara.    Maruri,    A'fst    Or- 
ange. NJ  

NarduHi,  Vito.  Brooklyn,  NY 

Paul,  Gina  M.,  Brooklyn.  NY  

Rhodes.  VViliiam  J.  Dix  Hills,  NY 
Salerno,  Michael,  South  Salem, 

hY  

Schwartz,  Hertjert,  Flushir-).  NY 
Vigiiatcre,  Kattileen,  &ria*^t-  wa- 
ters, NY  ." 

Vitale.  John,  Howard  Beach.  NY 
Wens,   Walter   L.   Jr.,  Jackson. 


MS 


Controlled  Substance  Convic- 
tions; 

Murphy,  Thomas  E.  Jr..  New 
Kensington,  PA  

Scalici,  Tony  F..  Grand  Rapids, 
Ml  


05, 05*94 
05/05/94 

05 '05/94 
04/?6-94 
05/10/94 
05'0S'94 
04'2S.'94 
05'05?4 
04/27'94 

05/05.'94 
04/26;'94 

04/27/94 

04/27.94 


05/i0.'94  j 
05'05"94 

I 
&5/05'94 

05/10*94  ' 
05-10/94  ' 

05/10/94  '' 
05/10/94  ' 

I 

05/10/94  j 
05/ia"94  i 


License  RevocatiorVSuspens>o«i: 

Angek).  Fred  S.,  Weirton,  OH  .._ 

;  Degroot,  William  Edward,  Casa 

!      Grande.  AZ  

Piening.  Allen  C,  Villa  ParK.  Wl 
Snyder.    Reta   Jane.    Plainwell, 

■  Ml  

Suit,  Faye  R.,  Three  Rivers,  Ml  . 

!  Federal/State  Exclusion/Suspen- 
sion: 
j  Racal.  Juan  M.,  Oak  Brook.  IL  ... 

!  Entities  Owned/Controlled  by 
!      Convicted: 

■  Coleman  Ptarmacy.  East  Dub- 

•      lln.  GA 

I  Denton  Ttansportation,  Warren 

'      AFi  

Liberty  Convalescent  Transport, 

'      Hioesville,  GA  

:  Re?p>r;.;ory  Health  Care.  Inc.. 
t      Mi.imi,  FL  

S  E  AR  Medical  Trar^sporation, 
Warden.  AR  

Dolaolt  on  Heal  Loan: 
Aiello-B.iyer,  Lisa  A.,  Lake  Car- 

mci,  NY  

Appiogate.  Kirti  A..  Fresno,  CA  .. 
bee,  Chnstoptiei  R.,  Hoiebroke. 

NY  ..: 

Bernstein,  Jetfrey  S..  New  York. 

NY  

Bohonek.    Stamslav,    Westlake. 

OH 

Clark,  Richard  E..  Folkstcn.  GA  . 

Cox,  Jcnet  L..  Tryon.  NC  

Cutler.  Peter  G..  Lilbum.  GA  

Danow.  Victona  Lynn.  San  Fran- 

asco.  CA 

Gordon.   Robert  K.,  Sno*  Hill, 

MD  

Gogs,      Samuel      R..      Slia^er 

Heights.  OH  

Hashimoto.    Lance   K..   MiUau- 

kee.  Wl 

Herring.  Charles  Michael.  Fre- 
mont. CA  

Holltday,  Dean  D..  Pafkvilie.  MO 
Kelley,  Gary  L..  Tucson,  AZ 


05/ia'94 
05/1 0«4 

05/i0,'94 
05/10/94 
05/10/94 
05/1 0'?4 

05/1 0'94 
05/l0'94 

05/10/94 
05,'ia'&J 

04/26/&-> 


04,'2  7/9-5 
05/05-94 

05/05/94 

05'12'9'J 
05-05'94 

05/05-34 
05'05.'94 

OS-05'94 

04/26'9-i 
04/26/94 
04/26/94 
04 '26 '9-1 
04.?bp4 

05/20/9 1 

05/12^4 

05/20  ■t'4 

0520-94 

05/1 5 '94 
04/26/94 
0.-..'?5.'94 
04;26'S-1 

05. 12-94 

04/27.'94 

OS-12'94 

05/05 '94 

05/1294 
05/05/94 
05/12/94 
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Sul  iect  city,  state 


)ale  J..  Hilo,  HI  

Lupnn,  Martton.  NJ 

M.,  Citrus  Heights, 


McSherry, 
Morrow, 
Norris, 
CA 
Smitti.  Susin  M.,  Scottsdale,  AZ 


Salt 


Dated:  V  ay 
James  F.  P;  itton 

Director.  Hfalth 
Sanctions. 
IFRDoc.  9 
BILLING  coo ; 


Public  Hqalth  Sei^ice 

(GN  e2249 

National )  'accine  Advisory  Committee, 
Public  M€  eting 


Qffice  of  the  Assistant 
or  Health.  HHS. 
The  Department  of  Health  and 
Services  (DHHS).  Office  of  the 
Secretary  for  Health  is 

the  forthcoming  meeting  of 
Natioial  Vaccine  Advisory 


Dae 


AGENCY: 

Secretary 

SUMMARY: 

Human 

Assistant 

announci|ig 

the 

Committed 

DATES: 

9  a.m.;  an 

H.  Humpjjrey 

Indepen 

Washing' 

meeting  i 

FOR  FURT 

Written 

be  sent  to 

Acting  Exfccut 

Vaccine 

Vaccine 

Independ i 


Washingt 


di  ta, 

ii 

the  Adv 


s  )ry 
Tho 


Agenda: 

Interest 
present 
orally  or 
before 
any  of  the 
the  Advi 
below 
presentat 
person  be 
u  brief 
vvibh  to 
Ct;mmittE 
names, 
nunibors 
and  an 
time  pjqu 
A  maxim 
allowed 
person 
not  request 
advance 
to  make 
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Effective 
date 


05/12/94 
05/20/94 

05/12/94 
05/12/94 


3.  1994. 
Care  Administrative 


■12061  Filed  5-17-94;  8:45  am] 

41S1-(M-P 


Time  and  Place:  June  9,  at 
i  June  10.  at  8:30  a.m.;  Hubert 
Building,  room  BOO.  200 
CO  Avenue.  SW., 
DC  20201.  The  entire 
open  to  the  public. 

INFORMATION  CONTACT: 
rt  quests  to  participate  should 
Chester  Robinson,  D.P.A.. 
ivc  Secretary,  National 
visory  Commiitec.  National 

ram  Office,  200 
nee  Avenue,  SW., 
n,  DC  20201,  (202)  401-8141. 

( iper 


d  (nt 
Xi  in. 


>ERI 


Progr 


n  Public  Hearing 

d  porsons  niay  formally 
information,  or  views 
writing  on  issues  pending 
visor}'  Committee  or  on 
duties  end  responsibilities  of 
Co.i:mittee  as  describ-^d 
e  desiring  to  m?.ke  such 
3ns  should  notify  the  contact 
re  June  1,  1994.  and  submit 
stalement  of  the  infornifition  they 
p  psent  to  the  Advisory 

'..  Requests  should  include  the 
rf  sses,  and  teiephone 
if  the  proposed  participants 
indication  of  the  approximate 
red  to  make  their  comments. 
ra  of  10  minutes  will  b(; 
a  given  presentation.  A.ny 
atlsnding  the  meeting  who  does 
an  opportunity  to  speak  in 
the  meeting  will  be  allowed 
oral  presentation  at  the 


,  ac  d 


fiir: 


ai 


conclusion  of  the  meeting,  if  time 
permits,  at  the  chairperson's  discretion. 

Open  Advisory  Committee  Discussion 

There  will  be  updates  on  the  National 
Vaccine  Program  Office,  and  President 
Clinton's  Childhood  Immunization 
Initiative.  There  will  also  be  discussions 
on  the  activities  of  the  three  working 
subcommittees:  Childhood  Vaccines; 
Vaccination  Registries;  and  Future. 
Meetings  of  the  Advisory  Committee 
shall  be  conducted,  insofar  as  is 
practical,  in  accordance  with  the  agenda 
published  in  the  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
meeting.  Persons  interested  in  spncific 
agenda  items  may  ascertain  from  the 
contact  person  the  approximate  time  of 
discussion.  A  list  of  Advisory 
Com.mittee  members  and  the  charter  of 
the  Advisory  Committee  will  be 
available  at  the  meeting.  Those  unable 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  the  meeting  will 
be  made  available  upon  request  from  the 
contact  person. 

Dated:  May  9,  1994. 
Chester  Robinson. 

Acting  Executive  Secretary:  iW'AC. 

jFR  Doc.  94-12105  Filed  5-17-94;  8:45  am] 

BILLING  CODE  416a-17-M 


National  Institutes  of  Health;  Statement 
of  Organization,  Functions  and 
Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization.  Functions,  and 
rk;iegations  of  Authority  for  the 
Dopartmr nt  of  Health  and  Human 
Services  (40  PR  22859,  May  27, 1975,  as 
amended  most  recently  at  58  FI^  64408- 
9,  Decembei  7.  1993),  is  a.mended  to 
implement  section  424  of  the  Public 
Health  Service  Act,  42  U.S.C.  285b.  as 
amended  by  section  503  of  the  K'A\ 
Revitalization  Act  of  1993  (Fub.  I...  103- 
43).  pertaining  to  the  establishment  of 
the  National  Center  for  Sleep  Disorders 
Research  withi'i  the  National  Hs-art. 
Lung.  a::d  Blood  Institute  (NHLBi)  of 
the  National  Institutes  of  Health.  In 
addition,  Lhe  functional  stati;ini;r.ts  for 
the  NHlEl  ar.d  the  Office  of  liie 
Director.  NHLBI.  are  being  revisnd  to 
reflect  thr  e-.pansion  of  NHLBI 
functions  to  include  sleep  disorde.'-s 
r(!search. 

5.!V.';o.n  HN-B.  Orgcnization  and 
Functions,  is  amended  as  follows:  (1 ) 
Under  the  heading  National  Heart, 
Lung,  and  Blood  Institute  (HNH).  delete 
the  functional  statement  in  its  entirety 
and  substitute  the  following: 


(1)  Provides  leadership  for  a  national 
program  in  diseases  of  the  heart,  blood 
vessels,  blood,  and  lungs;  (2)  plans, 
conducts,  fosters,  and  supports  an 
integrated  and  coordinated  program  of 
research,  investigations,  clinical  trials, 
and  demonstrations  relating  to  the 
causes,  prevention,  methods  of 
diagnosis,  and  treatment  (including 
emergency  medical  treatment)  of  the 
heart,  blood  vessel,  lung,  blood  diseases, 
and  sleep  disorders  through  research 
performed  in  its  own  laboratories  and 
through  contracts  and  research  grants  to 
scientific  institutions  and  to 
individuals;  (3)  plans  and  directs 
research  in  the  development,  trial,  and 
evaluation  of  drugs  and  device'^  relating 
to  the  prevention,  treatment,  and 
rehabilitation  of  patients  suffering  from 
such  diseases;  (4)  conducts  studies  and 
research  into  the  clinical  use  of  blood 
and  all  aspects  of  the  management  of  its 
resources;  (5)  supports  training  of 
personnel  in  fundamental  sciences  and 
clinical  disciplines  for  participation  in 
basic  and  clinical  research  programs 
relating  to  heart,  blood  vessel,  blood, 
and  lung  diseases  by  individual  and 
institutional  research  training  awards; 
(6)  coordinates  with  the  other  research 
institutes  and  with  sll  Federal  health 
programs  relevant  activities  in  the  above 
diseases,  including  the  n^lated  causes  of 
stroke;  (7)  conducts  educational 
activities,  including  the  collection  and 
dissemination  of  educational  materials 
on  these  diseases,  with  emphasis  on  the 
prevention  thereof,  for  health 
professionals  and  the  lay  public;  and  (8) 
maintains  continuing  relationships  with 
institutions  and  professional 
associations  and  with  international, 
national.  State,  and  local  officials,  and 
Voluntary  agencies  and  orpanizntions 
working  in  these  weas. 

(2)  Under  the  heading  Office  of  the 
Dir:ctor  (HNHl).  delete  the  fundional 
statement  iii  -Is  entirety  and  in;;ert  the 
followir.^: 

(1)  Di  vrlops  ."ind  provides  leadurahip 
for  national  liearf,  blood  vessel,  blood 
and  lui'ig  programs,  and  sleep  disorders 
research,  includir\g  the  coordination  of 
all  Federf  1  health  progrttnis  nO.'itcd  to 
tho:ie  p^(.•^,^aIil  and  research  areas  as 
auttiorizt.ii;  (2)  provides  overall 
plannino.  direction,  coordination,  and 
evaluation  of  the  In.-titute's  programs; 
(3)  collects,  develops,  and  dis^emiiiatcs 
infornmtion  on  the  above  diseases,  with 
emphasis  upon  factors  in  their 
prevention,  and  conducts  and  fosters 
ridatod  educational  programs  for 
scientists  and  clinicians;  (4)  provides 
overall  management  and  administrative 
services  for  the  Institute;  and  (5) 
establishes  internal  Institute  policies  for 
program  and  administrative  operations 
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and  maintains  surveillance  over  their 
execution. 

(3)  After  the  heading  Office  of 
Prevention,  Education,  and  Contra] 
IHNH14},  insert  the  following: 

National  Center  for  Sleep  Disordi'rs 
Research  IHNH15}.  (1)  Co-iducts  and 
supports  research,  training,  edu«:atian. 
and  dissemination  of  health  information 
to  health  care  pnjfessionals  and  the 
public,  and  other  activities  related  to 
sleep  disorders,  including  biological 
and  circadian  rhyth^m  research,  basic 
res'j^rch  to  enhance  understanding  of 
sleep,  chronobiolngical  and  ether  sleep 
related  research;  (2)  coordinates  the 
sleep  research  activities  of  the  Center 
with  related  activities  of  other  Federal 
Agencies,  other  components  of  the 
National  Institutes  of  Health,  and  public 
and  pcofessiona!  profit  and  non-profit 
organize' Ions;  and  (3)  prepares  a 
comprelic-n-^ive  plan  for  conducting  and 
supporting  researt  h  on  sleep  and  sleep 
disorders  and  works  to  facilitate  its 
implementation. 

Delegations  cf  Authority 

All  delegations  and  redcU^ations  of 
authorities  to  officers  and  employees  of 
the  NHLBI  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization  will  be  continued 
in  effect  in  them  or  their  successors, 
pending  further  redelegation,  provided 
they  are  consistent  with  this 
reorganization. 

Dat^id:  May  9.  19<>4. 
Donna  E.  Shaiala, 
Scrrvlary. 
|FR  Doc.  94-11992  Filed  5-17-94:  8:45  iur>) 

BILUNG  CODE  4U0-01-M 


Office  of  tfie  Assistant  Secretary  for 
Health;  Privacy  Act  of  1974;  Altered 
System  of  Records 

agency:  Public  Health  Service,  HHS. 
ACTION:  Notification  of  an  altered  s\stem 
of  records. 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  proposal  to  alter 
system  of  records  09-37-0151,  Public 
Health  Service  ALERT  Records 
Concerning  Individuals  Found  to  Have 
Committed  Scientific  Misconduct  in 
PHS  Sponsored  Researth.  HHS/OASH/ 
ORI.  This  system  of  records  has  been 
transferred  from  the  National  Institutes 
of  Health  to  the  Office  of  Research 
Integrity,  Ollice  of  the  Assistant 
Secretary  for  Health,  Public  Health 
Service. 

The  purpose  of  altering  this  system  of 
records  is  to  automate  the  system  of 


records  so  that  storage  will  be  on 
computer  disks  as  well  as  hard  copy.  In 
addition.  ORI  is  proposing  to  maintain 
the  social  security  numbers  of  the 
individuals  in  the  system  of  records 
solely  to  confirm  the  identify  of  the 
subjects  of  the  records. 
DATES:  PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
alterdtions  on  or  before  June  27,  1994. 
PHS  has  sent  a  Report  of  Altered  System 
to  the  Congress  and  to  the  Office  of 
Management  and  Budget  on  May  6, 
1994.  The  alteration  of  this  system  of 
records  v/ill  be  effective  60  days  from 
the  date  submitted  to  OMB.  unless  PHS 
receives  comments  which  result  in  a 
contrary  determination. 
ADDRESS:  Comments  should  bo 
addressed  to  the  ORI  Privacy  Act  Officer 
at  the  address  listed  below.  Conunenls 
received  will  be  available  f>r  inspection 
from  9  a.m.  to  3  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Privacy  Act  Officer,  Office  of  Res(?arch 
Intf^rity,  Rockwall  11.  suite  700,  5515 
Security  Lane.  Rockville,  MD  20852. 
SUPPLEMENTARY  INFORMATION:  PHS 
propo.ses  to  alter  this  system  of  records. 
09-37-0151.  ALERT  Records 
Concerning  Individuals  Found  to  Have 
Committed  Scientific  Misconduct  in 
PHS  Sponsored  Research.  HHS/O.-KSH/ 
ORI,  principally  by  changing  the 
method  of  Storage  of  the  records  from 
ha.'d  copy  to  one  that  includes  storage 
on  computer  disks. 

This  system  was  maintained  by  NIH. 
The  system  name  has  been  changed  to 
more  accurately  describe  the  record.s  in 
the  .system.  The  number  and  title  has 
been  changed  from  09-25-0151. 
Administration:  ALERT  Records 
Concerning  Individuals  under 
Investigation  for  Possible  Misconduct  in 
Science  or  Subject  to  Sanction  for  Such 
Misconduct  to  "09-37-0151.  .ALERT 
Records  Concerning  Individuais  Found 
to  Have  Committed  Scientific 
Mis<:onduct  in  PHS  Sponsored 
Research." 

PHS  also  proposes  to  maiutain  the 
Social  Security  numbers  of  the  subjects 
of  the  records.  The  character,  scope  and 
operation  of  the  system  will  remain  the 
same.  The  Division  of  Policy  and 
Education.  ORI  will  continue  to 
maintain  this  system  of  records  and  will 
control  disclosures,  as  appropriate. 

The  change  in  the  metnod  of  storage 
will  provide  a  more  effective  way  for 
ORI  to  perform  its  responsibilities  in  the 
award  of  funds  for  scientific  research 
and  development.  Automating  the 
system  will  provide  more  effective 
means  of  communicating  necessary 
information  between  agencies.  Social 
Security  numbers  will  be  used  solely  for 


the  purpose  of  correctly  identifying  the 
subjects  of  the  investigation.  In  tho«e 
instances  when  the  SSN  is  not  avaiiuhlc. 
the  date  of  birth  will  be  utilized. 

This  system  has  had  minor 
modifications  since  the  last  publication 
of  the  system  notice.  These  changes 
were  to  the  System  Name  and  Number, 
Categories  of  Individuals  Covered  by  the 
System,  Categories  of  Rec;ords  in  the 
System,  Purposes  of  the  System, 
Safeguards.  System  Manager(s)  and 
Address.  They  are  as  follows: 

The  riiange  in  the  System  Nui;it)cr 
and  Name  described  above  was  made  to 
more  accurately  describe  the  rectjrds  in 
the  system. 

The  Categories  of  Individuals  covered 
by  the  system  has  been  narrowed  The 
PHS  ALERT  no  longer  contains  the 
names  of  individuals  who  are  subject  to 
an  investigation  of  scientific  misconduct 
or  where  there  has  been  a  determination 
thfit  misappropriation  of  federal 
resean.h  funds  had  occurred. 

Individuals  may  be  the  subject  of  ihe 
records  if  they  fall  within  the  following 
categories: 

(1)  ORI  has  made  a  finding  of 
scientific  mis<:onduct  c-onceming  the 
individual;  (2)  the  individual  is  the 
subject  of  an  administrative  action 
imposed  as  a  result  of  a  determination 
that  scientific  misconduct  has  occurred; 
(3)  the  Individual  has  agreed  to 
voluntary  corrective  action  as  result  of 
an  investigation  of  scientific 
misconduct;  (4)  ORI  has  received  a 
report  of  an  investigation  by  an 
institution  in  which  there  was  a  f-nding 
of  scientific  misconduct  concerning  the 
individual  and  ORI  has  determined  that 
PHS  has  jurisdicUon;  (5)  FDA  has 
determined  that  there  is  sufficient 
rea.'ion  to  believe  that  official  action  is 
warranted  against  the  individual  for 
violation  of  an  FDA  regulation 
governing  research. 

In  addition,  the  following  changes 
have  been  made  to  the  system  of 
records: 

The  Categories  of  Records  in  the 
system  has  been  changed  to  mora 
accurately  reflect  the  information  ;hat  is 
maintained  in  the  system. 

The  Purpose  section  has  been 
changed  in  a  way  that  it  remains 
compatible  with  the  previous  piiblishixl 
purposes.  We  have  added  a  section  that 
deals  with  those  instances  In  which  the 
information  in  the  system  may  be  used. 

The  Safeguards  section  has  been 
altered  as  necessary  to  assure  that  tlie 
records  are  maintained  in  a  secure 
manner  compatible  with  their  content 
and  purposes. 

The  System  Manager  and  address 
section  has  been  changed  to  reflHCt 
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changes  in  the  internal  organizational 
structure  o  the  ORI  and  its  procedures. 

Additioi  ally,  PHS  has  made  a  number 
of  editoria  changes  throughout  the 
system  not  ce  to  clarify  and  to 
accommod  ite  normal  updating  changes. 

The  four  routine  uses  for  this  system 
are  compal  ible  v.ith  the  stated  purposes 
of  tlie  syst(  m.  The  first  routine  use 
allows  refe  rral  to  the  appropriate 
ofricial(s)  ( f  the  awardee  institution  or 
organizatic  n  when  in  connection  with 
an  ORI  rev  ew  of  an  institution's 
investigatii  m  or  finding  of  scientific 
misconduc  t  by  an  individual  employed 
by  or  affilii  ted  with  the  institution  or 
organizatic  n,  a  PHS  agency  is  taking  an 
action  affei  ting  research  and  research 
training  av  ards  to  that  institution  or 
organizatic  n.  The  second  routine  use 
proposed  f  )r  this  system  permits 
disclosure  :o  a  congressional  office  to 
allow  the  s  ibject  individuals  to  obtain 
assistance  rom  their  representatives  in 
Congress,  s  hould  they  so  desire.  Such 
disclosure  <vould  be  made  only 
pursuant  t<  i  a  request  from  the  subject  of 
the  record.  The  third  routine  use  allows 
disclosure  ;o  the  Department  of  Justice, 
a  court,  or  idministrative  tribimal  in  the 
event  of  lit  gation.  The  fourth  routine 
use  allows  disclosure  by  way  of  an 
electronic  (ulletin  board  to  outsidi; 
organizatic  ns  and  institutions  of 
investigati'  e  findings  and 
administra  ive  actions  when  scientific 
misconduc  t  is  found.  This  disclosure 
will  provic  e  information  that  will 
enable  the  nstitutions  and 
organizatic  ns  If  enforce  PHS 
adm.inistra  ive  actions  within  their 
institution  or  organization. 

This  sys  em  notice  is  written  in  the 
present,  ra  her  than  the  future  tense,  to 
avoid  the  i  nnecessary  expenditure  of 
public  fum  Is  to  republish  the  notice 
after  the  n<  tice  becomes  effective. 

Dated:  M.i  y  9,  190->. 
Wilford  I.  F  irbush. 

Dinctnr.  Of,  \co of  Managcmviit. 


OQ-37-0151 


SYSTEM  NAM  ! 

Public  f^alth 
Cuncernin 
Committee 
PHS  Spon 
ORI 


SYSTEM  LOCATION 

Office  o 
Health 

5515  Secu^ty 
Maryland 


Service  ALERT  Records 
Individuals  Found  to  Have 
Scientific  Misconduct  in 
;  ored  Research.  HHS/OASH/ 


SECURITY  CL^SStFICATION 

None. 


Research  Integrity,  Public 
Rockwall  II.  suite  700, 
Lane,  Rockville, 
40852. 


Ser  nee 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Subjects  may  include  (1)  researchers 
currently  or  formerly  employed  by  the 
Federal  Government;  (2)  individuals 
being  considered  for  appointment  to 
Public  Health  Service  (PHS)  advisory 
committees;  (3)  investigators  on 
research  grants,  fellowships,  cooperative 
agreements,  or  contracts  awarded  by  any 
PHS  agency,  ("Investigators"  may 
include  principal  investigators,  co- 
investigators,  program  directors, 
trainees,  recipients  of  career  awards  or 
fellowships,  or  other  individuals  who 
conduct  or  are  responsible  for  research 
or  research  training  funded  by  PHS);  (4) 
research  investigators,  such  as  guest 
workers,  not  employed  by  PHS  but  who 
conduct  research  in  PHS  facilities  or  are 
closely  associated  with  research 
conducted  by  PHS;  (5)  other 
individuals,  snnh  as  subgrantees. 
subcontracts is  or  assistants  on  research 
or  research  training  grants,  contracts  or 
cooperative  agreements,  who  by 
training,  experience,  occupation  or 
other  qualifications  are  potential 
candidates  for  research  or  research 
training  grants,  contracts,  cooperative 
agreements  or  other  benefits. 

Such  individuals  would  be  subjects  of 
records  in  this  system  if  they  fall  within 
the  following  categories: 

(1)  ORI  has  made  a  finding  of 
scientific  misconduct  concerning  the 
individual; 

(2)  The  indi\1dual  is  the  subject  of 
administrative  actions  imposed  as  a 
result  of  a  determination  that  scientific 
misconduct  has  occurred.  Such 
administrative  actions  include  but  are 
not  limited  to:  (a)  Restrictions  on 
specific  activities  or  expenditures  under 
an  active  award,  (b)  a  requirement  for 
special  reviews  of  all  requests  for 
funding;  (C)  actions  affecting  eligibility 
for  appointment  as  an  individual  cr 
member  of  a  committee  providing 
advice  to  PHS;  (d)  debarment  from 
participation  in  covered  transactions 
which  may  include  grants,  contracts, 
and  cooperative  agreements;  (e) 
suspension  or  termination  of  an  active 
award;  (f)  special  restrictions  on 
regulated  research,  such  as 
disqualification  by  the  Food  and  Drug 
Administration  (FDA)  from  use  of 
investigational  drugs  or  other  products, 
or  other  restrictions  place  on  such  use; 
and  (g)  termination  of  employment  or 
other  disciplinary  action  against  an 
employee  of  PHS. 

(3)  The  individual  has  agreed  to  a 
voluntary  corrective  action  as  a  result  of 
an  investigation  of  scientific 
misconduct. 

(4)  ORI  has  received  a  report  of  an 
investigation  by  an  institution  in  which 


there  is  a  finding  of  scientific 
misconduct  concerning  the  individual 
and  ORI  has  determined  that  PHS  has 
jurisdiction. 

(5)  The  FDA  has  determined  after  an 
investigation  that  there  is  sufficient 
reason  to  believe  that  official  action  is 
warranted  against  the  individual  for 
violation  of  FDA  regulations  governing 
research. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  relating 
to  findings  of  scientific  misconduct  and 
to  actions  that  PHS  has  taken  in 
connection  with  such  findings 
including  voluntary  exclusion 
agreements.  This  information  is  limited 
to  (1)  the  OR!  Case  Reference  number, 
(2)  the  name  of  the  subject  of  the 
investigation,  (3)  the  individual's  social 
security  number.  (4)  the  date  of  birth  of 
the  individual,  (5)  the  type  of 
misconduct,  (6)  the  institution  tiiat 
conducted  the  investigation.  (7)  a 
summary  of  the  administrative  actions 
imposed  as  a  result  of  the  misconduct 
and  the  effective  and  expiration  dates. 
(8)  the  involved  PHS  support  and  the 
involved  PHS  agencies  or  funding 
components  including  identification  of 
the  specific  office  responsible  for  the 
investigation,  (9)  the  record  creation 
date,  and  (10)  the  last  enlr>'  date. 
Scientific  misconduct  is  defined  as 
fabrication,  falsification,  plagiarism  or 
other  practices  diat  seriously  deviate 
from  those  that  are  commonly  accepted 
within  the  scientific  community  for 
proposing,  conducting  or  reporting 
research.  It  does  not  include  honest 
error  or  differences  in  interpretations  or 
judgement  of  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Authority  for  this  system  comes  from 
the  legislation  which  authorizes  PHS  to 
make  awards  for  biomedical  and 
bcliavioral  research  and  research 
training,  and  from  PHS's  concomitant 
responsibility-to  assure  both  that  .''unds 
disbursed  under  awards  are  spent  for 
authorized  purposes  and  that  recipients 
of  such  funds  conform  to  all  appropriate 
laws  and  regulations.  (5  U.S.C.  301;  29 
U.S.C.  669;  42  U.S.C.  241,  242b,  242c, 
2421,  242m.  247c,  281-289h,  285n, 
285n-2,  2850,  2850-2. 300a-2,  300b-l- 
b-3, 300C-12,  300Z-7,  as  these 
provisions  relate  to  biomedical  and 
behavioral  research  and  research 
training). 

PURPOSE(S): 

This  system  of  records  enables  PHS 
agencfes  to  discharge  effectively  their 
responsibilities  in  the  award  and 
administration  of  research  and  training 
grants,  cooperative  agreements  and 
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contracts,  while  protecting  the  privacy 
and  other  rights  of  individuals.  The  PHS 
ALERT  system  is  used  to  collect,  control 
and  disseminate  to  PHS  agency  officials 
on  a  need-to-know  basis  information 
that:  (1)  The  PHS  has  made  a  finding  of 
scientific  misconduct  or  (2)  the  PHS  has 
imposed  administrative  action(s)  at  the 
conclusion  of  an  investigation  for 
scientific  misconduct;  or  (3)  has 
received  a  report  of  an  investigation  by 
an  institution  in  which  there  is  a  fining 
of  scientific  misconduct  and  ORl  has 
determined  that  the  PHS  has 
jurisdiction,  or  (4)  the  FDA  has 
determined  after  an  investigation  that 
there  is  sufficient  reason  to  believe  that 
official  action  is  warranted  against  such 
persons  for  violation  of  FDA  regulations 
governing  research  or  (5)  an  individual 
has  agreed  to  a  voluntary  corrective 
action  relative  to  findings  of  scientific 
misconduct. 
Specifically, 

(1)  PHS  records  the  existence  of  such 
administrative  actions  in  the  system  so 
that  PHS  agencies  can  track  and 
implement  the  administrative  actions, 
for  example  by  refusing  to  accept  an 
application  or  proposal  from  a  debarred 
person.  In  addition,  PHS  informs 
members  of  technical  merit  review 
groups  of  actions  taken  if  the  disclosure 
is  necessary'  to  ensure  an  unbiased 
review  by  providing  an  accurate  account 
of  the  case,  for  example,  when 
information  concerning  the  conduct 
investigated  has  been  disclosed  by  other 
sources,  such  as  the  press  or  other 
communications  media. 

(2)  The  OR]  will  transmit  the  names 
and,  if  available,  the  SSN  or  date  of 
birth  of  those  individuals  against  whom 
there  was  a  finding  of  scientific 
misconduct  and  administrative  action(s) 
to  the  Division  of  Research  Grants 
(DRG),  National  Institutes  of  Health 
(NIH)  and  to  other  appropriate  officials 
within  the  PHS.  DRG  will  use  this  file 
to  screen  automatically  PHS  research 
contract  and  grant  award  records; 
applications  for  PHS  funding  of  research 
grants,  fellowships  and  cooperative 
agreements;  and  nominations/ 
appointments  to  PHS  advisory 
committees. 

(3)  If  the  ORl's  review  of  the 
institutional  investigation  findings  or 
the  Etepartmental  Appeals  Board  (DAB) 
hearing  on  the  findings  fail  to  confirm 
misconduct  (a)  the  individual's  name  is 
removed  from  the  PHS  ALERT  system  of 
records  and  the  individual  is  notified  in 
writing;  (b)  responsible  PHS  agency 
officials  are  notified  of  the  outcome;  (c) 
if  any  interim  administrative  actions 
had  been  imposed,  they  are  withdrawn. 

(4)  Appropriate  agency  officials  are 
notified  of  additions  to  the  PHS  ALERT 


for  the  purpose  of  communicating  and 
disseminating  information  about 
scientific  misconduct. 

(5)  PHS  Committee  Management 
Officers  are  notified  of  administrative 
actions  restricting  or  prohibiting  PHS 
advisory  service  in  order  to  assist  in  the 
appointment  of  candidates  for  the 
advisory  committees. 

(6)  Upon  request,  the  System  Manager 
may  disclose  information  to  PHS  agency 
officials  who  are  considering  hiring  a 
subject  individual. 

(7)  Upon  request,  the  System  Manager 
may  disclose  information  in  the  PHS 
ALERT  to  contracting  officers  in  order 
to  assist  them  in  the  award  of  a  contract. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINC  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  PHS  may  notify  responsible 
officials  of  the  awardee  institutions  or 
organizations  when,  in  connection  with 
an  ORI  review  of  an  institution's 
investigation  or  a  finding  of  scientific 
misconduct  by  an  individual  employed 
by  or  affiliated  with  the  institution  or 
organization,  a  PHS  agency  takes  an 
action  affecting  research  and  research 
training  awards  to  the  institution  or 
organization.  Information  disclosed  will 
be  limited  to  the  name  of  the  subject 
individual,  description  of  the  action  and 
the  reason  for  it. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  this 
system  of  records  to  the  Department  of 
Justice,  or  to  a  court  or  other  tribunal, 
when  (a)  HHS,  or  any  component 
thereof;  or  (b)  any  HHS  employee  in  his 
or  her  official  capacity  or  (c)  any  HHS 
employee  in  his  or  here  individual 
capacity  where  the  Department  of 
Justice,  (or  HHS,  where  it  is  authorized 
to  do  so)  has  agreed  to  represent  the 
employee;  or  (d)  the  United  States  or 
any  agency  thereof  where  HHS 
determines  that  the  htigation  is  likely  to 
affect  HHS  or  any  of  its  components  is 

a  party  to  litigation,  and  HHS 
determines  that  the  use  of  such  records 
by  the  Department  of  Justice,  court  or 
other  tribimal  is  relevant  and  necessary 
to  the  litigation  and  would  help  in  the 
effective  representation  of  the 
govenmiental  party,  provided,  however, 
that  in  each  case,  HHS  determines  that 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

4.  Disclosure  may  be  made  via  an 
electronic  bulletin  board  to  institutions, 
organizations  and  persons  connected  to 
the  electronic  bulletin  boards  outside 


the  DHHS  and  components  within  the 
DHHS  of  the  names  of  individuals 
against  whom  there  was  a  finding  of 
scientific  misconduct  and  an  imposition 
of  administrative  actions  including 
voluntary  exclusion  agreements.  The 
information  will  enable  applicant 
institutions  to  enforce  PHS 
administrative  actions  within  their 
institutions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  and 
computer  disks. 

RtTRIEVABIUrrY: 

Records  are  retrieved  by  name  of  the 
individual  who  is  the  subject  of  an  ORI 
investigation  or  review  of  an 
institution's  investigation  or  subject  to 
an  administrative  action. 

SAFEGUARDS: 

1 .  Authorized  users:  Records  are 
available  only  to  the  system  manager. 
Director  of  Division  of  Policy  and 
Education  (DPE),  ORI,  or  designee.  Any 
disclosure  to  other  individuals  must  be 
authorized  by  the  Director,  DPE. 

2.  Procedural  safeguards:  Access  to 
records  is  strictly  controlled  by  the 
system  manager  and  the  officials 
specified  under  "Authorized  Users.  " 
Individuals  who  receive  disclosures 
from  this  system  before  there  is  a  final 
agency  finding,  are  informed  that  the 
information  is  confidential. 

3.  Physical  safeguards:  Sensitive 
records  stored  in  file  folder  and  on 
computer  discs  are  kept  in  locked  file 
cabinets  in  areas  which  are  locked  when 
not  in  use.  Special  measures, 
commensurate  with  the  sensitivity  of 
the  records,  are  taken  to  prevent 
unauthorized  copying  or  disclosure  of 
records. 

These  practices  are  in  compliance 
with  the  standards  of  chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  the  Department's  Automated 
Information  System  Security  Handbook. 

RETEraiON  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  the  OASH  Records 
Control  Schedule.  If  an  institutional 
finding  of  scientific  misconduct  is 
reversed  by  ORI  or  DAB,  the  PHS 
ALERT  records  are  destroyed.  If  an 
investigation  results  in  an  official 
administrative  action  or  voluntary 
exclusion  agreements,  a  record  of  such 
administrative  action  is  maintained  for 


25956 


Federal  Register  /  Vol.  59.  No.  95  /  Wednesday,  May  18.  1994  /  Notices 


the  diirat  on  of  the  administrative  artion 
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BILLING  COOl    ' 


2031  Filed  5-17-C)4;  8;45  a:n| 

4168-17-M 


DEPARTW  ENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[lD-9«-40f(M)2;  101-24,  IDI-7881] 


Proposed 
Withdrawals; 


Continuatton  of 
:  Idaho 


AGENCY:  Blireau  of  Land  Management. 

interior. 

ACTION:  Ndtice. 


SUMMARY:  The  Bureau  of  Land 
Management  proposes  that  a  197.44  acre 
withdrawal  for  the  Mineral  Ridge 
Recreation  Area  and  a  r<e.50  acre 
withdrawal  for  the  Beauty  Bay 
Recreation  Area  continue  for  an 
additional  20  years.  The  lands  will 
remain  closed  to  mining,  but  have  been 
and  will  remain  open  to  surface  entry 
and  mineral  leasing. 
DATES:  Comments  should  be  received  bv 
August  16.  1994. 

ADDRESSES:  Comjnents  should  be  sent  to 
State  Director.  BLM  Idaho  State  Office. 
3380  Americana  Terrace,  Boise,  Idaho 
83706-2500.  208-384-3166. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larrv  R.  Lievsav.  BLM  Idaho  Stale 
Office,  208-384-3166. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
that  the  existing  witlidrawals  made  bv 
Public  Land  Order  Nos.  4173  and  5569. 
be  continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714  (1988).  The  land 
is  described  as  follows: 

Boise  Meridian 

Mineral  Ridge'  Recreation  Area 

(ID1-24.PL0  4173) 
T.  49N..R.  3  VV.. 

Sec.  1.  lots  IS  to  18  inclu.sive  and 

SVvS\V=M. 

Beauty  Bay  Recreation  Area 

(IDI-7881.  PLO  5569) 
T.  49  N..  R.  3  W.. 

Sec.  11.  lot  2  and  SEWNE'  <. 

The  areas  described  ag^egate  253.ft4  acres 
in  Kootenai  County 

The  purpose  of  the  withdrawals  is  to 
protect  the  Beauty  Bay  and  Mineral 
Ridge  Recreation  Areas.  The 
withdrawals  segregate  the  land  from 
location  and  entr>'  under  the  mining 
laws,  but  not  the  public  land  laws  or 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Chief. 
Branch  Land  Operations,  in  the  Idaho 
State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessar\'  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  the 
Congress,  who  will  determine  whether 


or  not  the  withdrawals  v.ill  be 
continued  and.  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  Withdrawals  wil!  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  siH;h 
final  determination  is  made. 

DatHd:  Mavf),  l<iq4. 
William  E.  Ireland. 
Chi'-f.  Fl'^nltv Operations  Sf^'.icKi. 
IFR  Doc.  04-12056  Filed  5-17-04;  fi:45  ..ml 

BILLING  CODE  4310-GG-P 


Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Specie-  .\c't  of 
1973.  as  amended  (16  U.S.C.  1531.  ef 
seq.y. 

Applicant:  Phoenix  Zoo.  Phoenix.  AZ. 
IPRT-789S07I 

The  applicant  requests  a  pem:it  to 
purchase  in  interstate  comm.erce  a 
captive-born  female  ocelot  [Felis 
pardaUs)  from  the  Woodland  Park  Zoo. 
Seattle.  Wa..  for  the  purpose  of 
enhancement  of  survival  through 
'  conser\  ation  education. 

/^pp/icont:  Valerie  Wurst,  New  Hill. 
NC. 

(FRT-7H8027! 

The  applicant  requests  a  permit  to 
export  a  captive-bom  male  Bengal  tiger 
{Panthrra  tigris)  to  Nikki  Riddel.  United 
Kingdom,  for  the  purpose  of 
enhancement  of  survival  through 
conservation  education. 

Applicant:  Tanganvika  Wildlife  Co.. 
Wichita.  KS. 
iPRT-790124l 

The  applicant  rt^quests  a  permit  to 
export  one  captive-bred  female  tiger 
(Panthera  tioris]  to  Parque  Zoologico 
International  in  Tijuanna.  Mexico,  for 
the  purpose  of  enhancement  of  survival 
through  conservation  education. 

Applicant:  Darwin  lluck  Spaulding. 
V'oorheesville.  NY. 

IPRT--89239) 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
doTcas]  culled  from  the  captive  herd 
maintained  by  Mr.  Frank  Bowker. 
"Thornkoof ".  Grahamstown,  Republic: 
of  South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  ajid 
Wildlife  Service.  Office  of  Management 
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Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Sen'ice,  Office  of 
Management  Authority,  4401  North 
Fairfa.x  Drive,  Room  420(c),  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

D;ile(i:  May  12,  1994. 
Margaret  Tieger, 

Acting  Chief.  Branch  of  Permits,  Office  nf 

Management  Authority. 

[FR  Doc.  94-12012  Filed  5-17-94;  HAS  am) 

BILLING  CODE  431(>-6&-P 


Issuance  of  Permit  for  Marine 
Mammals 

On  March  3,  1994.  a  notice  was 
published  in  the  Federal  Register,  Vol. 
59,  No.  42,  Page  10162,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Marine  World 
Africa  USA  for  a  permit  (PRT  786616) 
to  remove  permanently  from  the  wild  6 
walrus  {Odobenus  roswarus)  pups  for 
public  display  purposes. 

Notice  is  hereby  given  that  on  April 
19,  1994,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  perinit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Rm  420(c),  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  May  12,  1994. 
Margaret  Tieger, 

Acting  Chief.  Branch  of  Permits,  Office  of 

.Management  Authority. 

[FR  Doc.  94-12013  Filed  5-17-94;  8:4.5  am] 

BILLING  CODE  4310-55-M 


National  Park  Service 

U.S.  World  Heritage  Nomination 
Process;  Calendar  Year  1994 

AGENCY:  National  Park  Service, 

Department  of  the  Interior. 

ACTION:  Public  notice  and  request  for 

comment. 

summary:  The  Department  of  the 
Interior,  through  the  National  Park 
Service,  announces  the  process  that  will 
be  used  in  calendar  1994  to  identify 
possible  U.S.  nominations  to  the  World 
Heritage  List.  This  notice  solicits  public 
comments  and  suggestions  on  properties 
that  should  be  considered  a.s  potential 
U.S.  World  Heritage  nominations.  The 
requirements  that  U.S.  properties  must 
satisfy  to  be  considered  for  nomination 
were  pubhshed  in  the  May  27,  1982, 
Federal  Register  (47  FR  23392).  These 
Regulations,  the  criteria  which  cultural 
or  natural  properties  must  satisfy  for 
World  Heritage  status,  the  properties  on 
the  U.S.  Indicative  Inventory  of 
Potential  Future  U.S.  World  Heritage 
Nominations,  and  the  19  U.S.  properties 
inscribed  on  the  World  Heritage  List  as 
of  January  1, 1994  are  available  upon 
request  from  the  National  Park  Service. 
DATES:  Comments  on,  or  suggestions  of 
cultural  or  natural  properties  as 
potential  1994  U.S.  Worid  Heritage 
nominations  must  be  received  within  60 
days  of  tliis  notice.  Comments  should 
pertain  to  the  merits  of  properties 
included  on  the  Inventory  or  those  that 
the  respondent  believes  should  be 
considered  for  U.S.  nomination  to  the 
World  Heritage  List  in  1994.  Comments 
should  also  specify  how  the 
recommended  property  satisfies  one  or 
more  of  the  World  Heritage  criteria.  The 
Department  will  decide  on  the  issue  of 
nominations  for  1994  and  will  publish 
the  decision  in  the  Federal  Register 
with  a  request  for  further  public 
comment  in  the  event  that  potential 
nominations  are  identified.  Comments 
on  potential  United  States  nominations 
which  may  be  listed  must  be  received 
within  30  days  of  the  second  notice.  In 
the  event  that  nominations  are  favorably 
identified  and  received,  the  Department 
of  the  Interior  will  subsequently  publish 
in  the  Federal  Register  a  final  list  of 
proposed  1994  U.S.  World  Heritage 
nomination(s).  A  detailed  nomination 
document  will  be  prepared  for  each. 
The  Federal  Interagency  Panel  for  World 
Heritage  will  review  the  accuracy  and 
completeness  of  draft  1994  United 
States  nomination(s)  and  will  make 
recommendations  to  the  Department  of 
the  Interior.  The  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  will 


subsequently  transmit  approved 
nomination's)  on  behalf  of  the  United 
States  to  the  World  Heritage  Committee 
Secretariat  through  the  Department  of 
State  by  October  1, 1994,  for  evaluation 
by  the  World  Heritage  Committee  in 
1995. 

ADDRESSES:  Written  comments  or 
recommendations  should  be  sent  to  the 
Director.  National  Park  Service.  US. 
Department  of  the  Interior,  P.O.  Box 
37127,  Washington,  DC  20013-7127. 
Attention:  World  Heritage  Convention- 
023. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  C.  Milne,  Chief,  Office  of 
International  Affairs,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
P.O.  Box  37127,  Washington,  DC  20013- 
7127  (202/343-7063). 
SUPPLEMENTARY  INFORMATION:  The 
Convention  Concerning  the  Protection 
of  the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  135  other  countries,  establishes  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world.  The  Convention 
complements  each  participating  nation's 
heritage  conservation  programs  and 
provides  for: 

(a)  The  establishment  of  an  elected  21- 
member  nation  World  Heritage  Committee  to 
further  the  goals  of  the  Convention  and  to 
approve  properties  for  inclusion  on  the 
World  Heritage  List; 

(b)  The  development  and  maintenance  of  a 
World  Heritage  List  to  be  comprised  of 
natural  and  cultural  properties  of  outstanding 
universal  value; 

(r)  The  preparation  of  a  List  of  World 
Heritage  in  Danger; 

(d)  The  establishment  of  a  World  Heritage 
Fund  to  assist  participating  countries  in 
identifying,  preserving,  and  proleriing  World 
Heritage  properties; 

(c)  The  provision  of  technical  assistance  lo 
participating  countries,  upon  request;  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of  the 
importance  of  heritage  conservation  at  the 
international  level. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List.  The  World  Heritage 
Committee  reviews  and  evaluates  all 
nominations  against  established  criteria. 
Under  the  Convention  each 
participating  nation  assumes 
responsibility  for  taking  appropriate 
legal,  scientific,  technical, 
administrative,  and  financial  measures 
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INTERNAT!  DNAL  TRADE 
COMMISSI  )N 

Ilnvestigatio  i  No.  337-TA-324] 


Aci^Washed  Denim  Garments 
,  Including  Jeans, 
and  Skirts;  Commission 
nation  to  Apply  a  Modified 
or  Considering  a  Petition  to 
(Consent  Order 


agency:  U.i  i.  International  Trade 
Commissio.  i. 
ACTION:  Nol  ice. 


■s  ] 


^  otice  is  hereby  given  that 
Intpmational  Trade 

has  determined,  pursuant 
1(b),  to  waive  in  part  the 
normally  applicable  to 
by  the  Commission  of  a 
forlrescission  of  a  consent 

follow  instead  a  n:Ddifieil 
considering  the  petition 
counsel  on  behalf  of  Golden 
(Golden  Trade)  and  Greater 
Finis  ling  Corporation  (Greater 
plainants  in  the  above- 
1  ivestigation,  and  Bugle  Boy 
nc.  (Bugle  Boy),  a 
in  the  investigation. 

INFORMATION  CONTACT:  Jean 
Esq.,  Office  of  the  General 
S.  International  Trade 


r 


Commission,  500  E  Street,  SW.. 
Washington,  DC  20436,  telephone  202- 
205-3104. 

SUPPLEMENTARY  INFORMATION:  On  April 
4, 1994.  complainants  Golden  Trade  and 
Greater  Texas  and  respondent  Bugle  Boy 
filed  a  joint  motion  to  rescind  a  consent 
o.'der  which  was  previously  entered 
against  Bugle  Boy.  The  petition  was 
filed  in  view  of  a  settlement  agreement 
among  the  parties  that  resulted  in  a 
licensH  to  Bugle  Boy  to  manufacture, 
have  manufactured,  use,  and  sell 
garments  under  U.S.  Letters  Patent 
4,740,213,  owned  by  Golden  Trade,  and 
t!ie  patent's  foreign  counterparts. 
Commission  interim  rule  211.57  sets 
forth  proceduMS  for  processing  such 
peUtions.  In  tiiis  investigation,  however, 
the  Commission  determined  to  waive  in 
part  the  application  of  that  interim  rule 
and  instead  to  apply  a  revised 
procedure.  The  revised  procedure  is 
similar  to  the  procedure  set  forth  in 
proposed  final  rule  210.76.  published  in 
the  Federal  Register  on  November  5, 
1992  (57  FR  52830,  52883).  Interim  rule 
211.57  is  waived  for  this  investigation  to 
the  extent  that  it  conflicts  with  the 
procedure  set  forth  below. 

Commission  rule  201.4(b)  provides  for 
waiver  of  rules  v.  hen  in  the  judg:nent  of 
the  Commission  there  is  good  and 
sufficient  reason  therefor.  The 
Commission  determined  that  these 
criteiHa  are  met  here.  Accordingly, 
consideration  of  the  petition  for 
modification  of  the  exclusion  order  in 
this  investigation  will  be  according  to 
the  following  procedure: 

1 .  Any  person  may  file  an  opposition 
10  the  petition  within  21  days  of 
publication  of  this  notice  in  the  Federal 
Register. 

2.  The  Commission  may  thereafter 
institute  a  proceeding  to  consider 
rescission  of  the  consent  order  by 
publishing  notice  of  the  procc-eding  in 
the  Federal  Register.  Such  notice  will 
establish  deadlines  for  submissions  by 
interested  persons.  The  Commission 
may  decide  to  hold  a  public  hearing  and 
afford  interested  persons  the 
opportunity  to  appear  and  be  heard.  The 
Commission  may  also  decide  to  delegate 
any  hearing  to  the  Chief  Administrative 
Law  judge  for  designation  of  a  presiding 
administrative  law  judge,  who  shall 
certify  a  recommended  determination  to 
the  Commission. 

3.  After  con.sideration  of  the  petition, 
any  responses  thereto,  any  information 
placed  on  the  record  at  a  public  hearing 
or  otherwise,  and  any  recommended 
determination,  the  Commission  shall 
take  such  action  as  it  deems 
appropriate. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 


of  1930.  as  amended  (19  U.S.C.  1337, 19 
U.S.C.  1335),  and  §201. 4(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  §  201  4(1))).  Hearitig- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

lssiied:May  12, 1994. 
By  onier  of  the  Commission. 
Donna  K.  KoRhnke, 

Serrptary-- 

(FRDoc:.  94-i:i3f.  Filed  5-1" -9-5;  3 -,5  ar.^1 

BILLING  CODE  7t20~1>2-P 


[Investigations  Nos.  731-TA-6S1  a; .;  6€2 
(Final)] 

Color  Negative  Photographic  Paper 
and  Certain  Chemical  Components 
From  Japan  and  the  Netheriards 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of 
final  antidumping  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-6f.l  and  662  (Final)  under  seclio.i 
735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d(b))  (the  Act)  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injur)-,  or  the 
establishment  of  an  industry  in  the 
United  Slates  is  materially  retarded,  by 
reason  of  imports  from  J?pan  and  the 
Netherlands  of  color  negative 
photographic  paper  (CNPP)  and  certain 
chemical  components.'  CNPP  is 
provided  for  in  subheadings  3703.10.30 
and  3703.20.30  of  the  Harmonized  Tariff 


'  CNI'l'  i.s  sensiti/ed.  unexposfd.  si'.vpr-haliiie 
color  pp^hlive  photographic  papt.T.  whether  in 
master  roll.s.  smaller  rolls,  or  sheets.  Cliemital 
components  include  sensitized  (whether  themitaliy 
or  speciibiUl  and  unsensitized  emulsions.  cou(lieT^. 
and  coupler  dispersions  used  in  iTiaking  CNFP. 
These  cnemica!  components  a.'p  further  defineri  i:i 
the  scope  of  investigation  sections  of  the  I'.S. 
Deparrment  of  Comirerce's  prtiiiTiinary 
determinations. 

Spetifiiallv  excluded  frorr  the  scope  of  these 
investigations  are  el!  paper  and  chemical  products 
which  are  not  used  in  the  silver  halide  process  but 
which  are  used  in  other  tmaginE;  technologies. 
Products  outside  the  scope  include  toner  and 
developer  chemicals  used  in  electrostatic  or 
indirect  imaging  processes  (e.g..  xe!t)Rrai>hy). 
products  used  in  laser  printing,  and  instant 
photography  products. 

Also  excluded  from  the  scope  is  paper  that  is 
designed  exclusively  for  use  in  graphic  arts 
proofing  equipment  and  does  not  exceed  160 
microns  in  thickness,  and  those  emulsions 
classified  in  subheading  3707. :0.00  of  the  HTS  that 
are  used  in  the  manufacture  of  monochrome 
graphic  aits  film  or  paper  that  are  not  used  in  the 
production  of  CNTP. 
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Schedule  of  the  United  States  (HTS); 
emulsions  are  provided  for  in 
subheadings  3707.10.00  and  3707.90.30 
of  the  HTS;  couplers  and  coupler 
dispersions  are  provided  for  in  HTS 
subheadings  3707  90.30,  3707.90.60, 
2933.19.30,  2933.90.25.  and  2934  90.20 

For  further  information  concerning 
the  conduct  of  these  investigations, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201).  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTtVE  DATE:  April  6,  1994. 

FOR  FURTHER  INFORMATiON  CONTACT: 
Oivmpia  DeRosa  Hand  (202-205-3182), 
Office  of  Investigations,  I'.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Information  can  also  be  obtained  by 
calling  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-205-1895 
(N.8.1). 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  b(;ing 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  GNPP  and  certain  chemical 
components  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  Act  (19 
U.S.C.  1673b).  The  investigations  were 
requested  in  a  petition  filed  on  August 
31,  1993.  by  Eastman  Kodak  Company. 
Rochester.  'N"y. 

Participation  in  the  Investigations  and 
Public  Ser\'ice  List 

Persons  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
4?  201  11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 


Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  L'nder  an 
Administrative  Protective  Order  (.\PO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretar>'  will 
make  BPI  gathered  in  these  final 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  August  9,  1994. 
and  a  public  version  will  bo  issued 
thereafter,  pursuant  to  §  207.21  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  these  investigations 
beginning  at  9:30  a.m.  on  August  23, 
1994.  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  August  16.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
shoiikl  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  August  18. 
1994.  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
§Sj  201.6(b)(2).  201.13(f),  and  207.23(b) 
of  the  Commission's  rules.  Parties  are 
strongly  encouraged  to  submit  as  early 
in  the  investigations  as  possible  any 
requests  to  present  a  portion  of  their 
heuring  testimony  in  camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission, 
{'rehearing  briefs  must  conform  with  the 
provisions  of  section  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  August  16, 1994.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  mwst  conform  with  the 
provisions  of  <j  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  August  31, 


1994;  witness  testimony  must  be  filed 
no  later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  August  31. 
1994.  All  written  su'omiissions  must 
conform  with  the  provisions  of  §  201.8 
of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§201.6,  207.3.2nd  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPi  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  Tlie  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authuritii':  Ihese  inves!ig.i(ions  a.T  t»eing 
rondiiclfd  under  authority  of  the  Tariff  At  I 
of  1930.  title  Vil  This  notice  is  published 
pursuant  to  Sj  207.20  of  the  Commission's 
rules. 

Issued:  May  10,  19*^4. 

By  order  of  the  Corr.niJs<io;i. 
Donna  R.  Kophnke, 
SefTi'tan: 
|FR  Uo(.  04-12135  Filed  5-17-94;  8  45  ami 

BILLING  CODE  70»M)2-P 


[Investigation  337-TA-360) 

Certain  Devices  for  Connecting 
Computers  via  Telephone  Lines;  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of  Settlement 
Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding 
administrative  law  judge  in  the  above 
captioned  investigation  terminating  the 
following  respondents  on  the  basis  of  a 
settlement  agreement:  CPU  Products 
and  Ming  Technoh)gy  Corporation. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  A(t 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
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in  this  matter  was  served 
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he  initial  determination, 
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Secretary. 

|FR  Doc.  94-1 


COMMENTS:  Interested  persons 
en  comments  with  the 
concerning  termination  of 
ioned  respondents.  The 
4  copies  of  all  such 
ust  be  filed  with  the 
he  Commission,  500  E 
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ng  to  submit  a  document 
hereof)  to  the  Commission 
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ThelCommission  will  either 
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INFORMATION  CONTACT: 
onpe,  Office  of  the  Secretary, 
onal  Trade  Commission, 
(*)2) 205-1802. 

10.  1994. 
e  Commission. 
Koe^nke, 
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BILUNG  CODE  70  KMtt-P 


DEPARTMEI  IT  OF  JUSTICE 

Lodging  of  consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  qompensation  and  Liability 
Act 


In  accord 
policy,  28 
given  that  a 
United  State 
Action  Nos. 
0201-L(A), 
1994  with 
Court  for  the 
Kentucky, 
concerns  an 
farm  located 


a  ice ' 


with  Departmental 
50.7,  notice  is  hereby 
roposed  consent  decree  in 
v.  Donald  Distler,  Civil 
>-«8-0200-L(A)  and  C-88- 
'  vas  lodged  on  April  26, 
United  States  District 
Western  District  of 

proposed  Consent  Decree 
ibandoned  brickyard  and  a 
in  Hardin  and  Jefferson 


CJR 


th? 


Tie 


counties,  respectively.  EPA  incurred 
costs  associated  with  the  release  and 
threatened  release  of  hazardous 
substances  at  both  sites.  Pursuant  to 
section  107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986,  Public  Law 
99-499,  42  U.S.C.  9607(a),  the 
Complaint  in  this  action  seeks  recovery 
of  all  past  response  costs  incurred  by 
the  United  States  at  the  sites.  Under  the 
proposed  Consent  Decree,  the  settling 
defendants  and  third-party  defendants 
will  pay  in  excess  of  83  percent  of  EPA's 
past  response  costs  and  all  future 
response  costs  to  be  incurred  at  the 
.sites. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
deneral  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Donald 
Distler,  DOJ  Ref.  »90-l  1-3-1 76/90-11- 
3-177. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  510  West  Broadway. 
Louisville,  Kentucky  40202;  the  Region 
IV  Office  of  the  Environmental 
Protection  Agency,  345  Courtland 
Street.  NE,  Atlanta,  Georgia  3036;  and  at 
the  Consent  Decree  Librnrv.  1 120  G 
Street.  NW..  4th  Floor,  Washington,  DC 
20005.  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW..  4th  Floor.  Washington.  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $8.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C.  Cniden, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  94-12081  Filed  5-17-94:  H  4,'>  ami 

BILLING  CODE  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Interoperable  System 
Project  Foundation 

Notice  is  hereby  given  that,  on  April 
5.  1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C:.  4301 
et  seq.  ("the  Act"),  the  InterOpcTable 


System  Project  Foundation  ("ISPF")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the  new 
members  are  as  follows:  Alpret  (Ptv) 
Ltd,  Transuaal,  SOUTH  AFRICA;  " 
Belden  Wire  &  Cable,  Richmond,  IN; 
Druck  Ltd.,  Groby,  Leicester, 
ENGLAND;  Fufon  Company,  Dekoron 
Division,  Aurora,  OH;  Norsk  Hydro  as.. 
Stabekk,  NORWAY,  POHTO,  Oulu. 
NORWAY;  and  Vinson  Supply 
Company.  Carrollton.  TX.  EXAC 
Corporation  is  no  longer  a  member  of 
ISPF. 

No  other  changes  have  been  made  in 
either  the  membership  of  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  ISPF  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  May  7.  1993.  ISPF  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  60>)  of  the 
Act  on  September  23.  1993  (58  Fed.  Reg. 
49529). 

The  last  notification  was  filed  with 
the  Department  on  December  23,  1993. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  31.  1994  (59  Fed.  Reg. 
15237). 

Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division 
jFR  Doc.  94-12078  Filed  5-17-94;  8:45  ain| 
BILLING  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — National  Information 
Infrastructure  Testt)ed 

Notice  is  hereby  given  that,  on 
December  7. 1993,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
National  Information  Infrastructure 
Testbed  ("NUT")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Tradj; 
Commission  disclosing:  (1)  The 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitnist 
plaintiffs  to  actual  damages  under 
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specilied  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act.  the  identities  of 
the  parlies  are:  AT&T.  Basking  Ridge. 
N);  C&M  Science  Innovations.  Limited. 
Berkeley.  CA:  Cabletron  Systems.  Inc.. 
Rochester.  NY;  Consortium  for 
International  Earth  Science  Information 
Network.  University  Center.  MI;  Digital 
{equipment  Corporation,  Nashua.  NH; 
Dun  &  Bradstreet  Information  Services. 
Murray  Hill.  NJ;  Ellery  Systems,  Inc.. 
Boulder,  CO;  Essential 
Communications.  North  Andover.  M.^; 
Hewlett-Packard  Company.  Cupeilino. 
C..\:  IBM.  Research  Triangle  Park.  NC; 
Lawrence  Livermore  National 
Laboratory.  Livermore.  CA:  Los  Alamos 
National  Laboratory,  Los  Alamos.  NM: 
Network  System  Corporation. 
Minneapolis.  MN;  Northeast  Parallel 
Architecture  Center,  Syracuse.  NY: 
Novell.  Inc.,  San  Jose.  CA;  Oak  Ridge 
Natio.nal  Laboratory,  Oak  Ridge,  TN; 
Oregon  State  University,  Corvaliis,  OR; 
Pacific  Bell,  San  Ramon.  CA;  Sandia 
National  Laboratories.  Livermore.  CA; 
Smithsonian  Center  for  Astrophysics. 
Cambridge,  MA;  Sprint,  llerdon.  VA; 
Sun  Microsystems  Computer  Corp., 
Mountain  View,  CA;  SynOptics 
C;ommunications.  Inc.,  Santa  Clara.  CA; 
Syracuse  University,  Syracuse,  NY; 
University  of  California,  Berkeley.  CA; 
and  University  of  New  Hampshire, 
Durham,  NH. 

NUT  is  a  non-profit  consortium  of 
industry,  government,  and  academic 
leaders  that  is  developing  a  nationwide, 
high-speed  distributed  computing 
testbed.  NUT  plans  to  utilize  this  testbcd 
to  demonstrate  a  series  of  practical 
applications  in  areas  such  as  the 
environment,  health  care,  and 
education.  The  consortium  combines 
existing  communications,  computing, 
and  software  technologies  into  a 
working  example  of  an  integrated 
information  infrastructure. 

Membership  in  the  NUT  is  open  to 
any  organization  with  an  established 
presence  in  the  United  States.  Foreign 
organizations  may  also  join  NUT  on  a 
case-by-case  basis.  Members  pay  annua! 
dues  to  defray  administrative  costs  and 
huid  demonstrations  through  working 
groups  that  focus  on  specific 
applications,  as  well  as  infrastructure. 

NUT  does  not  offer  services 
t:on-.niercially.  The  consortium  plans  to 
e.xplore  and  deploy  a  variety  of  new- 
technologies  in  the  area  of  distributed 
computing  and  advanced 
communications  but  will  not  define 
standards  for  the  industry.  NIIT's  goal, 
as  articulated  in  its  charter  and  bylaws, 
is  to  accelerate  the  development  of  an 
information  infrastructure  industry  in 
the  United  States  and  the  world  by 
demonstrating  the  practical  benefits  of. 


and  demand  for.  a  series  of  mark<M- 
driven  applications. 
Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division 
|FK  Dor.  94-12079  Filt-d  .S-17-94:  8;45  air.l 

BILLING  CODE  4410-01-M 

Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1993— Poweropen  Association,  Inc. 

Notice  is  hereby  given  that,  on  April 
5,  1994.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
rt  seq.  ("the  Act").  PowerOpen 
Association.  Inc.  ("PowerOpen"),  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
imder  specified  circum,stances. 
Specifically,  the  identities  of  the  new 
members  of  PowerOpen  are:  Absoft 
Corporation.  Rochester  Hills.  MI; 
AMITEL  OY  Storage  Systems.  Helsinki. 
FINLAND;  AT&T  Bell  laboratories, 
Holmdel.  NJ;  Bear  River  Associates.  Inc.. 
Berkeley.  CA;  Blast,  Inc.,  Pittsboro,  NC; 
Data  Description,  Inc.,  Ithaca,  NY; 
Digital  Applications.  Inc..  Aldan.  PA; 
Dun  &  Bradstreet  Information  Services. 
NA,  Basking  Ridge.  NJ;  Epoch  Systems. 
Inc..  Westboro,  MA;  FGIR  Logistic 
Information  Systems.  Rijswiik.  THE 
NETHERLANDS;  Harvest  Software.  Inc.. 
Franktown.  CO;  HM  Systems  PLC; 
London,  UNITED  KINGDOM;  Houghton 
Mifflin  Company.  Boston  MA;  KYE 
SYSTEMS  CORP.  Taiwan,  REPUBLIC 
OF  CHINA;  Microwave  Systems  Corp.. 
Des  Moines.  lA;  Mindcraft.  Inc..  Palo 
Alto,  CA;  Mobil  E  &  P  Technical  Center. 
Dallas.  TX;  NSS  Corporation,  Bedford, 
NH;  PDX.  Inc..  Ft.  Worth.  TX;  Prentice 
Hall  Computer  Publishing,  Indianapolis. 
IN;  Servico  Corporation,  San  Jose,  CA; 
Spring  Systems,  Lvon  Cedex,  FR.^NCE: 
Subject,  Wills  &  Co.,  Oakbrook.  IL; 
SYSECA.  SAINT-CLOUD  CEDEX. 
FRANCE;  and  Tal  Tecnologia  Aplicada. 
Rio  Janeiro,  BR.\Z1L. 

On  April  21,  1993,  PowerOpen  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  June  22. 1993  (58  FR 
33954). 

The  last  notification  was  filed  with 
the  Department  on  January  7,  1994  and 


has  not  yet  bet.n  published  in  the 
Federal  Register, 
Constance  K.  Robinson. 

Director  of  Operations,  Antitrust  Division 
IFR  DoL.  «4-i2080  Filed  5-ir-y-;.  8  4.-)  aru] 

BILLING  CODE  4410-01-M 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  March  21. 1994.  ar.d 
published  in  the  Federal  Register  on 
April  1. 1994.  (59  FR  15458).  Canes 
Chemical.  Inc..  Industrial  Park  Road. 
Pennsville.  New  Jersey  08070.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  b<^low: 


Drug 


Amobarbital  (2125) 

Pentobarbital  (2270) 

Secobarbital  (2315)  

Glutethimide  (2550) 

Methadone  (9250)  

Methadone-intermediate  (9254)  ... 
Dextropropoxyphene.   bulk   (r»on- 
dosage  forms)  (9263) 


Schedule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations. 
§  1301.54(e),  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  (he  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  May  11. 1994 
Gene  R.  Haislip. 

Deputv  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

jFR  Doc.  94-12000  Filed  5-17-94;  8:45  ami 

BILLING  CODE  4410-09-M 


Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  March  21 .  1994.  and 
published  in  the  Federal  Register  on 
April  1.  1994.  (59  FR  15459).  MD 
Pharmaceutical,  Inc.  3501  West  Garry 
Avenue,  Santa  Ana,  California  92704. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
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the  basic  cl 
substances 


isses  of  controlled 
isted  below: 


Drug 


dite 


Methylphenii 
DiphenoxylaK 


(1724) 
(9170)  ... 


Schedule 


No  comm  jnts  or  objections  have  been 
received.  Tl  erefore,  pursuant  to  Section 
303  of  the  C  omprehensive  Drug  Abuse 
Prevention  ind  Control  Act  of  1970  and 
Title  21.  Co  ie  of  Federal  Regulations, 
Section  130 1.54(e).  the  Deputy  Assistant 
Administral  or.  Office  of  Diversion 
Control,  hei  5by  orders  that  the 
application  submitted  by  the  above  firm 
for  registrat:  on  as  a  bulk  manufacturer 
of  the  basic  ;lasses  of  controlled 
substances  isted  above  is  granted. 


Dated;  Ma 
Gene  R.  Hais 

Deputy  Assis,  mt 
Diversion  Control 
Administrati 

[FR  Doc.  94- 


n,  1994. 
ip. 

Administrator,  Office  of 
,  Drug  Enforcement 

n. 

1998  Filed  5-17-94;  8;45  am] 


BILLING  CODE  i  110-09-M 


Dontrolled  Substances; 


Importer  of 
Registratioi 

By  Notice  dated  March  18. 1994,  and 
published  ii  the  Federal  Register  on 
March  28.  1  )94.  (59  FR  14426),  Sigma 
Chemical  C(  mpany.  3500  Dekalb  Street. 
St.  Louis.  W  ssouri.  63118.  made 
application  o  the  Drug  Enforcement 
Administrat  on  to  be  registered  as  an 
importer  of  he  basic  classes  of 
controlled  s  ibstances  listed  below: 


Drug 


Methaqualone 
Ibogaine  (726 )) 
Lysergic       aii 

(7315). 
Marihuana  (7 

Tetrahydrocarjoabinols  (7370)  ... 
(73  3 


Mescaline 
4-Bromo-2,5- 

dimethoxya 

(7391 
4-Methyl-2,5- 


(2565)  

)  

id       diethylamide 

60)  

lat 

1) 

rphetamine 


dimethoxya  nphetamine 
35). 
nnethox^  amphetamine 

ioxyamphetamme 


(7395) 
2.5-Di 

(7396) 
3,4-Methylenefdi 

(7400) 
3,4- 

Methylenedjoxymethampheta- 

mine  (7405 
4-Methoxyamthetamine  (7411) 
Bufotenine  (7.  33) 
Diethyttryptarr  ine  (7434) 
DimethyltryptJ  mine  (7435) 
Psilocybin  (74  37) 
Psilocyn  (743 1) 
N-Ethyl-1-phe  lylcyclohexylamine 

(7455). 


Schedule . 


Drug 


1  -( 1  -Phenylcyclohexy  l)py  rrolidine 

(7458). 
1-11-(2- 

Thlenyl)cyctohexyl]piperidine 

(7470). 
Etorphine  (except  HCI)  (9056)  ... 

Difenoxin  (9168)  

Heroin  (9200)  

Morphine-N-oxide  (9307)  

Normorphine  (9313)  

1  -Methyl-4-phenyM- 

propioncxypiperidine  (9661). 

3-Methylfentanyl  (9813) 

Alpha-methylfentanyl  (9814)  

Beta-hydroxyfentanyl  (9830)  

Amphetamine  (1100) 

Methamphetamine  (1105)  

Fenethylline  (1503) 

Pentot)arbital  (2270)  

Secot>arbital  (2315)  

Phencyclidine  (7471) 

1- 

Piperidinocyclohexanecarboni- 

trile  (8603). 

Anilerldine  (9020)  

Cocaine  (9041) 

Codeine  (9050) 

Diprenorphlne  (9058)  

Benzoylecgonine  (9180) 

Ethylmorphine  (9190)  

Meperidine  (9230)  

Methadone  (9250) 

Dextropropoxyphene,  bulk  (non- 
dosage  forms)  (9273). 

Morphine  (9300)  

Oxymorphone  (9652)  

Alfentanil  (9737)  

Sufentanil  (9740)  

Fentanyl  (9801)  


Schedule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21  Code  of 
Federal  Regulations  1311.42.  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dnt<!d;  May  11.  1994. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
IFR  Doc.  94-11999  Filed  5-17-94;  8;45) 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 


The  A^enc 

tjlis  re 

Jquir 

TBfe  title 


chapter  35).  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

Recordkeeping/Reporting  Requirements 
Under  Review 

As  necessary,  the  Department  of  Labor 
will  publish  Agency  recordkeeping/ 
reporting  requirements  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  publication.  These 
entries  may  include  new  collections, 
revisions,  extensions,  or  reinstatements, 
if  applicable.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 
Each  entry  may  contain  the  following 
information: 
^ency  of  the  Department  issuing 
recordkeeping/  reporting 
rement. 
TB^  title  of  the  recordkeeping/ 

reporting  requirement. 
The  OMB  and/or  Agency 
identification  numbers,  if 
applicable. 
How  often  the  recordkeeping/ 

reporting  requirement  is  needtui. 
Whether  small  businesses  or 
organizations  are  affected. 
An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting 
requirements  and  the  average  hours 
per  respondent. 
The  number  of  forms  in  the  request 

for  approval,  if  applicable. 
An  abstract  describing  the  need  for 
and  uses  of  the  information 
collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Kenneth  A.  Mills.  Office  of 
Information  Resources  Management 
Policy,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NVV.,  room  N- 
1301.  Washington.  DC  20210. 
Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OAW/MSHA/ 
OSHA/PWBA/VETS),  Office  of 
Management  and  Budget,  room  3001, 
Washington.  DC  20503  ((202)  395- 
7316). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 
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Employment  and  Training 

Administration 
Employee  Leasing  .Study — Survey  of 

State  UI  Tax  Administrators. 
One-time. 

State  or  local  governments. 
53  respondents;  1  hour  per  response;  53 

total  hours;  one  survey  instrument. 

This  study  is  designed  to  investigate 
a  number  of  employee  leasing  issues, 
including  whether  employee  leasing  is 
having  a  negative  impact  on  State 
Unemployment  Insurance  (UI)  trust 
fund  balances.  The  survey  which  will  be 
mailed  to  53  State  Unemployment 
Insurance  tax  administrators,  will 
collect  data  on  the  size  of  the  industry. 
State  legislative  and  administrative 
initiatives,  and  the  impact  of  employee 
loasins  on  State  UI  trust  funds.  The 


information  obtained  will  be  used  by 
the  Department  to  assess  the  affect  of 
employee  leasing  on  State  UI  trust  funds 
and  to  advise  States  on  how  to  best 
regulate  the  industry'  to  avoid  trust  fund 
losses. 

Hvvision 

Assistant  Secretarj-  for  Veterans' 

Employment  and  Training. 
Implementing  Regulations  for  Vi;tcrans' 

Employment  Programs  under  Title  IV. 

Part  C  of  the  Job  Training  Partnership 

Act  (JTPAj. 
1293-0001 

Other  (at  time  of  application  for  grant). 
State  or  local  governments:  Non-profit 

institutions. 
54  respondents;  32  average  hours  per 

response;  1,728  total  hours. 

The  information  is  needed  as  the  basis 
upon  whicli  the  cost-effectiveness  of  the 


program  proposed  by  the  grant 
application  will  be  evaluated.  It  is  the 
primary  focus  of  the  application  for 
funding  used  for  approving  or  denying 
the  application  for  funding  under  Title 
IV-CoftheJTPA. 

Extension 

Employment  Standards  Administration. 
Request  for  Medical  Reports. 
1215-0106;  LS-158;  LS-415;  LS-525. 
On  occasion. 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations. 

Medical  reports  are  used  by  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  Program  to  support 
injured  workers'  claims  for 
componsation  benefits  unck^r  Section  7 
of  the  Longshore  Act  (33  USC  901  et. 
seq.)  as  amended  and  extended. 


Form  No. 


Respondents 


Frequency 


time  pef  re- 
sponse 
(minutes) 


LS-158 
LS-415 
LS-525 


1.000 

20 

1.500 


Annually 
Annually 
Annually 


30 
30 
30 


1 .260  total  hours. 


Sij>i!f(i  ut  VVashinjilon.  D.C.  this  11th  (i.iy 
C)l  .viiiy.  1094. 
Kenneth  A.  Mills, 
Pcpanrnfutal  Ch-aranrc  Office:: 
W'V.  nw..  94-12019  Fili-d  5-17-9-};  H:4.'")  ^iiiij 
BILLING  CODE  4S10-79-P 


Office  ot  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Announcement  of  Pending  Availability 
of  Funds  and  a  Provisional  Solicitation 
for  Grant  Applications  (SGA)  for 
Program  Year  1994;  Solicitation  For 
Gran*  Applicaticn:  Job  Training 
Partnership  Act,  Title  IV,  Part  C, 
Program  Year  1994 

agency:  Office  of  the  Assistant 
Sf'CTOtary  for  Veterans'  Employment  aild 
Training.  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
competition  for  Governors,  or  their 
designated  representatives,  for  grants 
financed  under  Part  C,  Title  IV  of  the 
Job  Training  Partnership  Act  (JTPA  IV- 
C).  Initiatives  funded  under  this 
competition  will  offer  eligible  veterans 
access  to  programs  designed  to  prepare 
them  for  entry  into  high  skill,  high-wage 
careers.  These  programs  are  anticipated 
to  start  on  August  1, 1994. 


It  must  \k'  emphasized  that  the 
requiiemcnts  for  grant  applications  and 
the  availability  of  funds  as  set  forth  in 
this  SGA  are  strictly  provisional.  Grants 
will  not  be  awarded  based  on  the 
criteria  established  by  this  SGA  unless 
the  current  JTPA  IV-C  Regulations  are 
removed.  A  notice  of  intent  to  remove 
the  JTP,\  IV-C  regulations  was 
announced  at  5S  FR  10769  on  M.Tch  8. 
1994.  Public  comments  regarding  this 
proposed  change  in  rule  were  due 
within  thirty  days  after  the 
announcement.  These  conunents  are 
currently  under  review.  In  the  interim, 
copies  of  diis  provisional  SGA  are  bcMug 
mailed  to  G.ncrnors  in  order  to  provide 
their  States  with  sufficient  time  to 
prepare  for  the  pending  competition  and 
an  August  1  starting  date.  A  final  SGA. 
or  cancellation  of  this  provisional  SGA. 
should  be  forthcoming  prior  to  the 
application  deadline. 

DATES:  One  ink-signed  original, 
complete  grant  application  plus  2  copies 
should  be  submitted  to  the  II. S. 
Department  of  Labor,  Office  of 
Procurement  Services,  Room  S-5220. 
200  Constitution  Avenue  NW., 
Washington.  DC  20210,  not  later  than 
4:45  pm  EDT,  June  13,  1994.  Hand 
delivered  applications  must  be  received 
by  the  Office  of  Procurement  Services 
by  that  time. 


Any  application  received  at  the  Offit  e 
of  Procurement  Services  after  4.45  pni 
EDT  will  not  be  considered  unlr-ss  it  is 
rec  eived  before  award  is  made  and: 

1.  It  was  sent  by  registered  orcertiHed 
mail  not  later  than  the  fifth  calendar  d;:y 
brforn  June  13, 1994  (i.e.,  not  later  than 
June  8,  1994); 

2.  It  was  sent  by  U.S.  Post;d  Service 
rxpr(;ss  Mail  Ne.xt  Day  Service-Post 
Office  to  Addressee,  no*  later  than  5:00 
pm  a!  the  place  of  mailing  two  working 
(li)\s.  excluding  weekends  and  Feileral 
holidays,  prior  to  June  13. 1904  (i.e..  not 
later  than  5  pm.  June  9.  1994). 

The  only  acceptable  evicieni:e  to 
establish  the  date  of  mailiiig  of  a  late 
application  sent  by  ng'stered  or 
certified  mail  is  the  U.S.  Postal  .Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Ser\  ice.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be* 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
placed  impression  (not  a  postage  meter 
machine  impression)  diat  is  readily 
identifiable  without  hirther  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore  applicants 
shall  request  that  the  postal  clerk  place 
a  legible  hand  cancellation  bull's-eye 
postmark  on  both  the  receipt  and  the 
wrapper  or  envelope. 
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The  only 
establish 
applicatior 
Mail  Next 
Addressee 
post  office 
"Express  N' 
Office  to 
postmark 
and  on  the 
Postal  Ser\' 
meaning  as 
applicants 
clerk  place 
bull's-eye 
and  the  en 


.^Id 
oi 


thj 


The  onlv 
establish 
Department 
stamp  of  th 
Scrvicos  on 
other  docu! 
maintained 


acceptable  evidence  to 

date  of  mailing  of  a  late 
sent  by  U.S.  Postal  Service 
)ay  Service-Post  Office  to 
s  the  date  entered  by  the 
eceiving  clerk  on  the 
ail  Next  Day  Service-Post 
ressee"  label  and  the 
the  envelope  or  wrapper 
original  receipt  from  the  U.S. 
ce.  "Postmark"  has  the  same 
defined  above.  Therefore, 
hall  request  that  the  postal 
1  legible  hand  cancellation 
p  ostmark  on  both  the  receipt 
lope  or  wrapper. 

acceptable  evidence  to 
time  of  receipt  at  the  U.S. 
of  Lab(5r  is  the  date/time 
Office  of  Profurenirnt 
the  application  wrrapper  or 
!  ientar>-  evidence  of  ret  eipt 
by  that  office. 


Applicat 
facsimile  (flAX) 


i  3ns  sent  by  telegram  or 
will  nut  be  acct^pted. 


ADDRESSES 

completed 

Departmea 

Procurcme 

Attn:  Ms.  L 

200  Constit 

VVashingtor 


1 1 


jn  receivm; 
send  their 
same  a 


ddre  is 


States  shall  mail  their 
i  pplications  to:  U.S. 
of  Lat)or,  Office  of 
Services.  Grant  Offif:«.'r, 
sa  Harvey,  room  S-.5220. 
iLion  Avenue.  NVV.. 
,  DC  20210.  Those  interested 
a  copy  of  SGA  94-01  shall 
(quest  in  writing  to  this 


INFORMATION  REGARDING 
:  Ms.  Lisa  Hai^-ey.  Office  of 
.Services,  telephone  (202) 
lis  is  not  a  toll-free 


FOR  FURTHE  ^ 
SGA  CONTAC  T 
Procuremei  t 
219-6445 (fi 
number). 

ELIGIBLE  APPLICANTS:  The  State  is  the 
eligible  app  icant  for  JTPA  Title  IV-C 
grant  aware  s.  Only  governors  or  the 
administrat  ve  entity  the  Governor 
designates  t  a  administer  the  JTPA  IV-C 
program  in  he  State  are  eligible  to 
receive  awa  "ds.  Only  one  application 
will  be  accf  stcd  per  slate. 

FUNDING  LEV  ELS:  The  Department 
expects  the  number  of  awards  will  Ije 
anywhere  fi  om  ten  to  sixteen  (10-16) 
and  are  anti  cipated  to  be  in  the  range  of 
$400,000  to  $850,000. 


Signed  at  ^j'ashingtnn.  DC  this  Ninth  day 
of  May  ItM 
Lawrence  |. 

Grant  Officer 

NCSC. 

|FR  Dor.  94- 

eiLUNQ  COOC  4S10-79-M 


iuss. 

Office  of  Prorurenntit  Scniiws. 

2021  Filed  5-17-94;  8;45  ami 


Employment  and  Training 
Administration 


Job  Training  Partnership  Act; 
Announcing  a  Systemwide  Dialogue 
on  Job  Training  and  Assistance  for  the 
Disadvantaged 

AGENCY:  Employment  and  Training 
.Administr-ation.  Labor. 
ACTION:  The  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  LalyoT  announces  a  systomwide 
Dialogue  on  improving  and 
strengthening  job  training  .^nd  program 
assistance  to  the  economically 
disadvant.iged.  The  Department  invites 
public  comment  on  the  key  issues 
framing  the  Department's  Dialogue  on 
the  Disadvantaged. 

SUMMARY:  The  Department  is 
undertaking  a  Dialogue  to  H\:',!!;)ne  the 
need  ^nd  options  for  constructive  new 
di.rections  for  improving  programs 
designed  to  prepare  the  disadvantaged 
to  obtain  good  jobs  and  provide  them 
assistance  leading  to  economic  self- 
sufficiency.  This  Dialogue  will  include 
a  Sferies  of  at  least  fifteen  small  group 
discussions  and  five  town  hall  meetings 
acro.ss  the  country  in  May,  Juno  and 
July,  a  review  of  the  current  literature 
assessing  the  effectiveness  of  existing 
job  training  programs;  a  survey  of 
program  participants  on  the  level  of 
satisfaction  with  the  programs,  and 
broad  public  comment  on  tlie  key  issues 
described  in  this  notice.  The  Dialogue 
will  be  an  ongoing  proc4)ss,  with 
preliminary  findings  and  initial 
ri'commendations  for  sy.stem  changes  by 
August  1994. 

COMMENTS:  Specific  written  comments 
are  invited  from  the  public  on  the  basic 
questions  presented  in  this  document. 
Comments  are  requested  by  June  22. 
1994  or  earlier. 

ADDRESSES:  Written  comments  shall  be 
addressed  to  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  room  N4666. 
Washington.  DC  20210.  Attention:  Hugh 
Davies.  Director.  Office  of  Employment 
and  Training  Programs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Either  Hugh  Davies  or  Karen  Stahe  at 
202-219-5530  (this  is  not  a  toU-froe 
nimiber). 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose 

The  Department  announr;es  a 
comprehensive  Dialogue  to  examine 
possible  new  directions  for  the 
improvement  of  job  training  and 
assistance  for  economically 


disadvantaged  individuals.  The 
Dialogue  will  include: 

A.  Small  group  discussions  and  town 
hall  meetings  across  the  country  to 
provide  an  opportunity  for  DOL  officials 
and  others  to  gather  information  from 
participants,  graduates,  front-line  staff, 
employers  and  program  officials,  polJt;y 
makers,  community  leaders,  and  private 
sector  representatives. 

B.  A  review  of  currently  available 
studios,  surveys,  and  reports  about  job 
training  systems  for  the  economically 
disadvantaged. 

C.  A  survey  to  elicit  customer 
attitudes  about  the  pri»sent  training  and 
employment  system. 

D.  A  request  for  individuals  and 
orgiinizaticms  to  provide  written 
comments  and  suggestions  en  the  basic 
questions  and  issues  raisetl  in  the 
Dialogue  as  provided  in  this 
announcement. 

The  Department  will  anaiy:^e  this 
information  to  shape  an  action  agenda 
for  improving  systems  and  progr.inis 
that  help  economically  disadvant.sgfd 
individuals  access  the  training, 
education,  and  other  services  essential 
for  these  individuals  to  obtain  and 
maintain  good  jobs. 


IL  Background 

Earliiir  assumptions  about  the 
employment  and  training  needs  of  the 
disadvantaged  may  no  longer  be  valid. 
The  technological  advances  of  today 
combined  with  the  increasing  demands 
of  employers  to  remain  competitive  in  a 
global  economy  necessitate  a  skilled, 
adaptable,  and  self-motivated 
workforce. 

New  approaches  such  as  the  proposed 
Reemployment  Act  of  1994,  the  rectnitly 
enacted  School  To  Work  Opportunitiejj 
Act  of  1994.  and  the  passage  of  the 
Croals  2000:  Educate  America  Act. 
which  establishes  the  National  Skills 
Standards  Board,  are  evidence  of  tlie 
commitment  of  the  Administration  and 
the  Department  to  build  a  workforce 
wi'h  the  skills  necessary  to  be  prepared 
for  global  comoetition. 

Tne  1992  Jo6  Training  Partnership 
Act  (JTPA)  Amendments,  as  well  as  the 
new  and  proposed  legislation 
mentioned  above,  attempt  to  tailor  and 
individualize  training  for  youth  and 
adults  seeking  good  jobs.  The 
Department  is  now  proposing  a  careful 
review  of  services  provided  under  JTPA 
Title  II  to  further  strengthen  and 
improve  these  programs.  Of  particultu- 
concern  is  the  improvement  of  the 
existing  system  designated  for  youth 
and  the  training  and  employment 
problems  of  school  dropouts. 

Fundamental  changes  may  be 
necessary  to  ensure  the  availability  of 
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high  quality  services  for  customers  who 
are  participants  in  emplovment  and 
training  programs  for  the  disadvantaged. 
To  make  a  significant  impact  on 
improving  services  available  to  the 
disadvantaged,  the  investment  of 
employment  and  training  resources 
must  be  made  in  close  coordination  or 
in  conjunction  with  the  resources  of 
other  federal,  State,  local  community 
and  private  sector  partners. 

The  Department  has  chosen  this 
public  comment  process,  together  with 
small  group  discussions  and  town  hall 
meetings,  to  draw  on  the  knowledge  of 
those  closest  to  the  services  provided 
and  to  critically  appraise  current 
programs. 

III.  The  Basic  Questions 

The  following  are  a  series  of  broad 
questions  to  be  addressed  in  any  written 
response  to  this  notice.  Commentors  are 
quested  to  provide  specific  comments 
corresponding  to  the  questions  below 
and  to  identify  comments  by  letter  and 
number  (e.g.,  A.2.b.). 

A.  Broad  questions  for  the  Dialogue. 

1 .  Who  are  the  customers? 

a.  Who  should  be  eligible  to  benefit 
from  an  emploj-ment  and  training 
program  for  the  disadvantaged?  Is  the 
current  category  of  disadvantaged 
(based  on  the  poverty  level)  too  broad  or 
too  narrow? 

b.  How  would  you  change  the  process 
that  determines  which  individuals  are 
selected  to  be  served?  Should  selection 
criteria  be  set  at  the  federal.  State  or 
lociil  level?  Suggest  some  m.elhods  that 
will  help  assure  equity  of  service. 

c.  How  can  employer  needs  best  be 
met  in  determining  who  is  served?  Wh.-'.t 
factors  need  to  be  considered  in 
improving  employer  satisfaction  with 
pr  >f;r;;ins  for  the  disadv^uitagcd?  Hnw 
do  we  meet  employer  workforce  needs 
as  well  OS  f'jlfdiir.g  program 
responsibility  to  disadvant'^ped 
custo!7;ers  seeking  jobs? 

2.  What  are  the  characteristics  of  a 
ciislcmer-driver  system? 

a.  What  kinds  ol  o<;rvicc,^  shnnld 
parti ■-ipant  cu^.iomers  reasonaiily  exper.t 
from  a  nev/  and  i.mpitned  job  training 
system?  Are  there  reasons  to  require  that 
f^rich  pa.-licipant  receive  certain 
services?  If  yes.  v.  hich  services  shonld 
l:e  mandated? 

b.  Suggest  some  examples  of  program 
frra'.ures  that  holp  make  sur-?  y  -t-cipant 
custonie.'s  have  options  and  aie  able  to 
make  their  needs  clear  ab.  ut  the 
training  and  services  required  to  become 
employed 

c.  Provide  us  will:  examples  of  how 
to  (iet'^rniine  customer  satisfaction. 


d.  What  changes  are  needed  to 
achieve  a  job  training  system  that  is 
focused  on  the  needs  of  customers? 

3.  What  types  of  services  work  best  for 
the  disadvantaged? 

a.  Provide  two  or  three  specific 
examples  of  powerful  tools  or  program 
strategies  that  have  helped  make 
cmplojTnent  and  training  programs 
successful.  How  might  successful 
strategies  be  tested  more  widely? 

Provide  some  specific  techniques  for 
more  effectively  replicating  successful 
programs  or  strategies  in  other  areas. 
Are  there  specific  features  in  existing 
programs  that  impede  replication? 

b.  Give  examples  of  program  strategies 
or  approachis  that  have  proved 
unsuccessiul  or  ineffective. 

c.  Provide  some  ideas  about 
improving  the  process  for  determining 
the  services  that  participants  need  to  get 
and  keep  good  jobs. 

d.  Discuss  any  reasons  to  limit  the 
length  of  overall  participation  or  the 
length  of  participation  in  any  activity. 
Suggest  what  an  appropriate  length  of 
participation  might  bo. 

e.  Wnat  programs  or  strategies  work 
well  for  assisting  out-of-school  youth, 
especially  dropouts? 

I.  What  programs  or  strategies  have; 
not  worked  well  for  preparing  out-of- 
school  youth?  How  should  they  be 
revised? 

4.  How  should  the  system  be 
structured  and  administered? 

a.  Where  are  the  most  logical  plncos 
for  decisionmaking  about  program 
structure  and  funding  decisions? 

b.  What  are  the  most  t'ffective  roles 
tl-.at  the  federal.  State  and  local  levels  of 
gnvt;rnment  can  play  in  administ-M'sng 
programs? 

c.  How  c.-2n  we  best  ensure 
accountability?  What  are  possible  ways- 
t;)  l)ettor  cnsr.re  that  pruj;ram  hinds  r.re 
ustMi  pr(^prrly,  reducing  the  potential  fur 
"fraud,  waste  rnd  abuse'"?  What  are  the 
proper  roles  for  ovfT'^-ght  of  the 
program' 

(i.  What  art:  the  tvvo  or  tl.ree  mos! 
important  adiinnistiati\'e  features  of 
successful  employmniii  and  trr.iriing 
programs  that  c:)n'ribu!e  to  succo.-'.ful 
outcomes? 

'■>.  How  should  success  'i^e  nuaisured.' 

a.  What  ro«>iits  indicate  that  a 
pj('pr:!m  is  bucc(!ssfuj? 

b  i'rovide  us  vvi;h  specific  exajripii  s 
of  v.ay.s  to  mea.^ure  quality.  VVh.<t 
proj.ram  p<  rformarice  measures  wiil 
help  make  pro^irams  work  betli::?  Wliu 
should  set  program  measures,  whf) 
should  raonitcr  them,  who  should 
decide  whether  they  have  been  met? 

c.  i  low  can  wc  measure  return  on 
i:'.\  est;r.ent  for  programs  for  the 
disadvantaged?  Should  program  funding 
be  tied  to  program  outcomes? 


d.  How  do  we  measure  particip.mt 
success?  Customer  satisfaction? 

e.  Should  there  be  incentives  or 
rewards  for  program  success?  If  so,  what 
kinds  and  why? 

f.  What  should  we  do  when  programs 
are  not  working  well? 

6.  How  do  you  ensure  that  the  staff 
directly  involved  in  customer  service 
are  capable  of  delivering  quality 
services? 

a.  What  type  of  skills  do  front-line 
staff  need  to  do  their  jobs  more 
effectively? 

b.  How  do  we  improve  the  training 
opportunities  available  to  front-line 
staffi" 

7.  How  can  coordination  of  programs 
and  leveraging  of  resources  bo 
improved? 

a.  Provide  examples  of  program 
improvements  that  have  been  realized 
by  leveraging  other  funds  or  program 
services. 

b.  How  could  eligibility  criteria  or 
screening  be  streamlined  or  simplified 
to  improve  program  coordination? 

c.  Provide  some  ideas  (and  anv 
available  supporting  evidence)  about 
improving  connections  between  youtli 
programs  and  early  childhood  education 
programs. 

d.  Are  there  disadvantages  to  federal 
requirements  for  the  coordination  of 
funds  to  provide  comprehensive 
services  to  the  customers?  If  so,  please 
specify. 

e.  Wh.'it  could  be  done  to  make  it 
easier  to  provide  comprehensive 
sen'ices  (funded  by  multiple  sources)  to 
the  customer? 

f.  Givtj  2  or  3  examples  of  ways  to 
bett(>r  (.ot)rdI;iate  or  integrate  the 
.sorvi(.t:s  that  are  provided  by  muitiple 
community  and  governmental  ager.cii-s 
to  the  same  customer  population. 

g.  There  are  a  i.umk.'r  of  fodor^jl 
tr;::ning  «;'.d  employment  pro;;.'-aPis 
desipiit-d  to  ''leet  tlie  needs  of  same 
disadva!itag>'d  population. 

i.  i!n-.v  has  this  atTected  proi^ram 
ojMTalior.s  at  lie  local  level? 

ii.  Ar6  .iiiy  changes  nect!S"a.-y?  If  V'S, 
whc'.t  sp<  ciiic  cli::ng."S  would  \ou 
recommend? 

B.  N''.\t  stt'ps.  Bc'.ed  en  vuurausw.i.s 
to  the  p.nrv  ions  questions,  what  shordd 
we  do  next  to  nn>\  c  the  .s)  stem  to  wlicre 
it  should  be?  tiive  us  two  or  thr-^c 
specific  exaniple.s  of  the  most  iiupiirtant 
nrx!  stf'ps  we  should  take. 

Setting  a  New  Agenda 

T'-.e  Depa.-taienl  his  a  shan;d 
n!spo;;:;il)llity  with  the  entire 
employuient  and  trair  ing  communily  to 
de-.iign  the  highest  quality  ji-b  I.Tiining 
{)rograms  for  economically 
disadvantaged  indiMduids.  To  this  end. 
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Directive: 

Program 


Federal  Register  /  Vol.  59,  No.  95  /  Wednesday,  May  13,  1994  /  Notices 


ccmpensatK 
hiterpretatic  ns 
Unemploym  snt 
Letters  (UIP|^) 
Security  Ag< 
described  bdlow 
Federal  Reg 
public 

Unemploym  ent  Insurance  Program 
Letter  No.  1^94,  Change  1 

3-94  pro\nded  information 
;ions  of  the  Unemplo\Tnent 
n  Amendments  of  1993, 
03-1.52,  which  affect  the 

UC  program.  Attachmont 
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of  Labor.  Employment 
Administration, 
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Ul 

Symb(jl;  TEURL 
1994 
Ur  employment  Insurance 
Letter  No.  12-94  Change  1 


To:  All  State  Employment  Seciu-ity 

Agencies 
From:  Mary  Ann  VVyrsch,  Director, 

Unemployment  Insurance  Service 
Subject:  Draft  Language — Failure  to 

Participate  in  RfempIo^Tnent 

Services 
Rescissions:  None 
Expiration  Date:  April  30. 1994 

1.  Purpose.  To  provide  State 
Employment  Security  Agencies  (SESAs) 
with  revised  draft  language  to 
impleraem  Section  4(b)  of  PubHc  Law 
(PL.)  103-152  and  clarify  certain 
elements  of  IHPL  13-94. 

2.  Pt^ferences.  UIPL  13-94;  Section  4 
of  P.L.  103-152:  Section  3i..J(n)(10)  of 
the  Social  Security  Act  (SS.-K). 

3.  Background.\j]}-L  13-94  provided 
information  on  the  provisions  of  the 
U'nemplo\Tnent  Comjjensation 
Amendments  of  1993,  P.L.  103-152, 
which  affect  the  Federal-Stata 
unemployment  compensation  (UC) 
program.  Attachment  IH  to  UIPL  13-94 
provided  draft  language  to  implement 
new  Section  303(a)(10).  SSA,  as  added 
by  Section  4(b)  of  PL.  103-152,  which 
requires  that  certain  individuals  be  held 
ineligible  for  UC  for  failure  to 
participate  in  reemployment  services. 
However,  the  draft  language  erroneously 
omitted  language  pertaining  to 
exceptions  to  this  requirciTient.  This 
UIPL  provides  amended  draft  language 
and  further  clarification  of  UIPL  13-94. 

4.  RH\ised  Draft  Language.  States 
needing  to  amend  their  laws  to 
incorporate  the  new  eligibihty  criteria 
established  by  P.L.  103-152  may  wish  to 
use  the  following  draft  language: 

(a)  Eligibility  for  benefits. — An 
unemployed  individual  shall  be  eligible 
to  receive  l)cnofits  with  respect  to  any 
week  only  if  the  individual: 
*        *        *        »        • 

( )  particip.itcs  in  recn-rpioymcnJ 

services,  such  as  job  search 
assistance  cervicos,  if  the  individu.'il 
has  been  detcnmined  to  bo  likely  to 
exhaust  regular  benefits  and  to  nt^ed 
reemployment  scr/ices  pursuaiit  to 
a  profiling  system  estabhshcd  by 
the  Commissioner,  unless  the 
Connnissionf;r  detennines  that: 

(a)  the  individual  has  completed  such 
services;  or 

(b)  there  is  justifiablo  cause  for  the 
claimant's  failure  to  participate  in 
such  services. 

Sec:tion  303(31(10),  SSA,  requires 
State  laws  to  contain  "a  requirement 
that,  as  a  condition  of  eligibihty  for 
regular  compensation  for  any  week,  any 
claimant  who  has  been  referred  to 
reemployment  services  pursuant  to  the 
profiling  system  .  .  .  participate  in  such 
services  or  in  similar  services  unless  the 


State  agency  .  .  .  determines  (A)  such 
claimant  has  completed  such  services; 
or  (B)  there  is  justifiable  cause  for  such 
claimant's  failure  to  participete  in  such 
services."  (Emphasis  add  jd.)  Therefore. 
the  State  law  is  required  to  pre  vide  not 
only  that  eligibihty  for  regular  UC  is 
conditioned  on  a  claimant's 
pcunicipp.tion  in  reemployment  sorvires, 
but  also  that  such  condition  is  treated  as 
met  if  the  claimant  has  completed  such 
services,  or  there  is  justifiable  caus«;  for 
the  claimant's  nonparticipation. 

It  should  be  further  noted  that  the 
above  lan>;;uage  is  intended  to  be  added 
to  the  section  of  State  bw  containing 
eligibility  rtx^uirements  (e.g., 
Emi.'loyment  Service  r'^giitration  and 
ablf)  and  available  requirements). 
Ju.^tifiable  cause  does  not  supersede 
State  able  and  available  requirements, 
but  rather  is  an  oddiiional  ehgibility 
requirement  related  to  participation  in 
re:.mployment  services.  Specifir:allv,  if 
an  individual  is  determined  to  have 
ju.itiiiable  cause  for  failure  to  participate 
in  reemplov'ment  services,  the 
irdi\  idual  still  must  meet  a  State's  able 
and  available  requirements  to  be  eligible 
for  UC. 

5.  Clarification.  At  one  point,  l  IIPL 
13-94  uses  the  term  "disqualification  " 
when  referring  to  the  eligibility 
requirement  that  individu.ils  partirip&to 
in  reemployment  services.  It  would  be 
more  accrurate  to  refer  to  those 
individuals  wbo  fail  to  participate  in 
recmpiovment  services  as  being 
"ineligible"  for  UC. 

f).  Action  Rnquired.  SESAs  are 
reqiiOEted  to  take  the  action  nerevsary  to 
assure  consistency  with  Federal 
requirements.  The  Department  of  l^lK)r 
assumes  States  will  need  to  amend  their 
laws  in  accordance  with  the  rovist;d 
draft  language.  If  a  State  does  not  nt»rd 
such  a  laxv  c  hance,  it  will  bo  neojssary 
to  so  notify  the  f^ep.irtment. 

6.  Inqiiirif's.  Inquiries  should  1«> 
directed  t-j  3  our  Regional  Ofrice. 

|FR  Doc.  ?4-12nra  Pllfci  5-17-94;  8:45  a.n| 
BILLING  CODE  45ia-C'0-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Temporary  Closing  of  Reference 
Service  on  Certain  Textual  Records 

AGENCY:  National  Archives  and  Rrtrords 
Administration  (NARA). 
ACTION:  Notice  of  closure  and  rciopening 
of  roii'rence  services  for  certain  textual 
i-ecords  holdings  in  the  National 
Archives  related  to  the  move  to  the 
National  Archives  at  College  Paric 
(Archives  II)  and  the  relocation  of  some 
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records  to  the  National  Archives 

Building. 

SUMMARY:  This  notice  provides 
iiifonnation  about  the  period  of  time 
that  reference  service  on  certain  textual 
reccrds  holdings  of  the  National 
Arcbives  will  be  unavailable  due  to  ilu; 
f'.'.ove  of  those  holdings  from  iheir 
current  locations  in  the  National 
Archives  Building  in  Washington.  DC, 
and  the  Washington  National  Records 
Conter  in  Suitland.  Maryiand.  to  new 
locations  in  either  the  new  Archives  11 


facility  in  College  Park,  Maryl.ind,  or  the 
National  Archives  Building  in 
Washington,  DC.  Additional  notices  will 
be  published  by  NARA  relating  to  the 
move  of  other  holdings  to  Archives  II. 

During  the  periods  shown  for  the 
record  groups  listed  on  the  schedule  at 
the  end  of  this  notice,  the  National 
Archives  will  be  unable  to  provide 
records  for  research,  or  process  requests 
for  reproductions  (fee  orders)  or 
requests  for  information  from  these 
records.  Requests  received  during  the 

Record  Groups'  Closing 

[July  ■!?94-Decemt)er  1994] 


periods  of  suspended  ser\-ice  will  be 
returned  for  resubmission  after  the  date 
indicated  for  reopening  the  records  for 
reference  service.  Changes  in  the  overall 
move  schedule  may  require  changes  in 
these  dates. 

For  schedule  updates  and  information 
on  the  new  location  of  the  records,  call 
the  I'srr  Services  Division  at  (202)  5G1- 
5400 

Dated:  May  10.  1994. 
Trudy  Huskamp  Peterson, 

Actinc  Arrbivi!.t  afthe  L'mtt'-J  Statfi. 
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Experiment  Stations.  Oft;ce  of  

Foreign  Agricultur-al  Service 

Human  Nutrition  &  Home  Economics,  Bureau  of 

Rural  Electrification  Administration  

LatX5r  (War  Food  Administration).  Office  of 

Federal  Crop  Insurance  Corporation  

Agricultural  Research  Service 

Economic  Research  Sea'ce 

Nalicnal  Agricultural  Statistics  Service  

Food  and  Consumer  Services  

Animal  and  Plant  Health  Inspect.on  Service  

Price  Administration.  Office  of  

Smaller  War  Plants  Ccporation  

War  Mobilization  and  Reconversion  Office 

Price  Decontrol  Board 

National  Production  Authority  

Price  Stabilization,  Office  of 

Economic  Stabilization  Agency 

Small  Business  Administration 

U.S.  Travel  and  Tourism  Service 

K'atI  Telecommunication  and  Information  Admin 

Consumer  Product  Safety  Commission  

Foreign  Direct  Investments.  Office  of  
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Emergency  Management,  Office  for 
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General  Services  Administration 

War  Assets  Administration 

Federal  Property  Resources  Service 
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[July  1994-December  1994) 


Cluster 


Title 


RgNo. 


Record  group  short  title 


Close  date 


Reopen 
date 


Justice/Law  qntorce- 

ment. 
Justice/Law  ^force- 

menl. 
Justice/Law  ^force- 

ment. 
Justice/Law  ^force- 

ment. 
Labor  


Labor  

Labor  

Labor  

Labor  

Labor  

Labor  

Labor  

Labor  

Labor  

Labor  

Labor  

Labor  

Labor  

Labor  

Labor  

Labor  

Labor  

Latxjr  

Labor  

Labor  

Labor  

Legislative 
Legislative  Br 
Modern  Army 
Modern  Army 
Modern  Army 
Science  and 

nology. 
Science  and 

nology. 
Science  and 

nology. 
ScierKe  and 

nology. 
Science  and 

nology. 
Science  and 

nology. 
Science  and 

nology. 
Science  and 

nology. 
State/Foreign 

tions. 
State/Foreign 

tions. 
State/Foreign 

tions. 
State/Foreign 

tions. 
Treasury/Revi 

nance. 


Br  inch 
inch 


"  ech 


;R: 

"  ech- 
"  ech- 
"  ech- 
"  ech- 
"  ech- 
ch- 
"  ech- 

Rela- 

Rela- 

Rela- 

Rela- 

nue  Ft- 


■ei 


65 

118 

129 

131 

13 
25 
85 
100 
102 
155 
174 
183 
202 
211 
228 
236 
244 
254 
257 
280 
293 
300 
317 
369 
433 
448 
149 
287 
77 
92 
111 
23 

27 

167 

189 

227 

255 

307 

370 

43 

59 

59 

59 

104 


Federal  Bureau  of  Investigation 

Attorneys  and  Marshals,  U.S 

Prisons,  Bureau  of  

Alien  Property.  Office  of 

National  Mediation  Board 

National  Labor  Relations  Board 

Women's  Bureau 

Occupational  Safety  &  Health  Administration 

Children's  Bureau 

Wage  and  Hour  Division 

Latxjr.  Department  of 

Employment  Security,  Bureau  of  

National  War  Latx3r  Board  (WW  II) 
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National  Aeronautics  and  Space  Administration 

National  Science  Foundation  
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03./24/95 
08/08/94 

08/16/94 

08/22/94 

08/24/94 

08/26/94 

09/03/94 

09/12/94 

09/14/94 

01/11/95 

01/12/95 

03/15/95 

04/17/95 

11/07/94 
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li  U  Doc.  94-12048  Filed  5-17-S4;  8:45  am] 

BILUNG  CODE  7515-01-P 


NUCLEAn  REGULATORY 
COMMISSION 

Amendment  to  Faci!i^y  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing; 
Correction 

AGENCY:  Nuclear  Regulatory 

C^onimission. 

ACTION:  Biweekly  notice;  correr.tion. 

SUMMARY:  This  document  corrects  two 
biweekly  notices  appearing  in  the 
Federal  Register  on  April  28,  1994  (.')9 
FR  22000)  and  May  12*,  1994  (59  FR 
24745).  This  notice  is  necessary  to 
correct  two  erroneous  datos. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar.  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Informetion  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  telephone  (.301)  415-7165. 

On  page  22000,  in  the  issue  dated 
April  28,  1994,  in  the  first  sentence  of 
the  second  complete  paragraph  in  the 
third  column,  the  date  "May  27, 1994" 
should  be  changed  to  read  "May  31, 
1994." 

On  page  24746,  in  the  issue  dated 
May  12,  1994,  in  the  first  sentence  of  the 
last  paragraph  in  the  first  column,  the 
date  "June  10, 1994"  should  be  changed 
to  read  "June  13, 1994." 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  May  1994. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Chief.  Rultfi  Re\iew  Section.  Rules  Review 
and  Directives  Branch  Division  of  Freedom 
(4  Information  and  Publications  Senices, 
Office  of  Administration. 
|FK  Doc.  94-12037  Filed  5-17-04;  8A5  am] 
aiLLING  CODE  7590-01-M 

(Docket  Nos.  50-213,  50-245,  CO-336.  and 
50-423] 

Connecticut  Yankee  Atomic  Power 
Company,  Northeast  Nuclear  Energy 
Company,  Haddam  Neck  Plant  and 
Millstone  Nuclear  Power  Station,  Units 
1 ,  2,  and  3;  Receipt  of  Petition  for 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that,  on  March 
3.  1994,  Mr.  Ronald  Gavensky 
(Petitioner)  submitted  a  Petition  to  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  pursuant  to  10  CFR  2.206 


regarding  the  Haddam  Neck  Plant  and 
Millstone  Nuclear  Power  Station,  Units 
1.  2,  and  3  of  Northeast  Utilities.  The 
I^etition  has  been  referred  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation  for  preparation  of  a  response. 

In  the  Petition.  Petitioner,  a  Quality 
Control  Specialist,  raises  numerous 
concerns  regarding  receipt  inspection 
activities  by  Northeast  Utilities  at  both 
the  Haddam  Neck  and  Millstone 
facilities.  Petitioner  alleges  violations  of 
10  CFR  part  50.  appendix  B,  by 
Northeast  Utilities  in  the  receipt 
inspected  area.  Petitioner  alleges  that 
parts  represented  as  having  been 
inspected  and  accepted  for  use  were  in 
fact  deficient.  Petitioner  alleges  that 
adequate  training,  skilled  personnel, 
and  necessary  tools  were  not  available 
to  perform  adequate  receipt  inspection. 
Petitioner  alleges  that  he  observed 
unethical  and  incorrect  methods  of 
receipt  inspection,  and  that  he  sought  to 
identify  quality  problems  within  his 
owTi  department,  along  with 
recommendations  and  solutions,  but 
was  not  permitted  to  do  so.  Finally. 
Petitioner  accuses  Northeast  Utilities  of 
"white  washing"  his  concerns  in  the 
receipt  inspection  area.  Petitioner 
alleges  that,  on  two  occasions.  Northeast 
Utilities'  management  hired 
investigators  to  pursue  concerns  raised 
by  Petitioner  only  to  conclude  that  there 
were  no  problems. 

Petitioner  requests  tliat  the  licenses  of 
Northeast  Utilities  be  temporarily 
revoked  until  after  the  NRC  conducts  an 
investigation  of  Petitioner's  allegations. 
By  letter  dated  May  9.  1994,  Petitioner 
was  informed  that  his  request  for 
immediate  action  was  denied. 

As  provided  by  2.206,  appropriate 
action  with  regard  to  the  specific  issues 
raised  in  the  Petition  will  be  taken 
within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  located  at  the 
Ckilman  Building,  2120  L  Street,  NVV.. 
Washington.  DC  20555,  and  at  the  Local 
Public  Document  Rooms  located  at  the 
Russell  Library.  123  Broad  Street, 
Middletown,  Connecticut  06457  for  the 
Haddam  Neck  Plant,  and  at  the  Learning 
Resources  Center,  Three  Rivers 
Community-Technical  College,  Thames 
Valley  Campus.  574  New  London 
Turnpike.  Norwich.  Connecticut  06360. 
for  Millstone  Nuclear  Power  Station. 
Units  1,  2,  and  3. 

Dated  at  Rockville.  Marjland  this  9th  day 
ofMayl994. 


For  the  Nuclear  Regulatory  Conr.in:>;sion 
William  T.  RusseU. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  94-12036  Filed  5-17-'i4.  8:45  ami 

BILLING  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Boston  Stock  Exchange, 
Incorporated 

May  12.  1094. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  sectinn 
12(0(1)(B)  of  the  Securities  Exr»  ange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities; 

AGCO  Corp. 
Common  Stock.  S  01  Par  Value  (File  No  7- 
12431). 
ECC  International  Corp 
Common  Stock.  S  10  Par  Value  (File  No  7- 
12432). 
Omega  Healthcare  Investors,  Inc 
Common  Stock.  S.Ol  Par  Value  (File  No.  7- 
12433), 
KIR  Nabisco  Holdings 
Series  C  Df  p  Shs..  No  Par  Value  (File  No. 
7-12434). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  3, 1994, 
WTitten  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
4.50  5th  Street.  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commi.ssion.  by  the  Division  of 
Market  Regulation,  pursuant  to  drlegated 
authority. 
Jonathan  G.  Katz. 
Secretary'. 
jFR  Dor.  94-12008  Filed  5-17-94;  8:45  am] 

BILLING  CODE  8010-01-M 
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[Release  No!  34-34051:  File  No.  SP-CBOE- 
94-06] 

Self-Regulitory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Exercise  Instruction 
Processinc 


May  12,  199. 
Pursuant 
Securities 
("Act"),'  notice 
March  16, 
Options  Exchange 
"Exchange" 
and  Exchan  ji 
("Commission 
change  as 
III  below,  wfcich 
prepared  bj 
organizatioi  i 


publishir.g 
comments 
from  intere 


to  Section  19(b)(1)  of  the 
I  xchange  Act  of  1934 

is  hereby  given  that  on 
1 994,  the  Chicago  Board 
Ina  ("CBOE"  or 
)  filed  with  the  Securities 
;e  Commission 

')  the  proposed  rule 
described  in  Items  I,  II,  and 
Items  have  been 
the  self-regulatory 
The  Commission  is 
1  his  notice  to  solicit 
c  n  the  proposed  rule  change 
£  ted  persons. 


o 


I.  Self-Regu 
Statement 
the  Propose  i 

The  CBOf 
11.1  relatint 


proposes  to  amend  Rule 
to  option  exercise  notice 
processmg  tb  clarify  certain  provisions 
of  the  Rule,  o  treat  separately  certain  of 
the  exercise  processing  requirements 
applicable  ti  i  noncash-settled  equity 
options,  as  c  ompared  with  cash-settled 
index  optioi  s,  and  to  add  certain 

3nt  >  applicable  to  exercise 
proce  iures  and  policies. 

the  proposal  is  available 
of  the  Secretary,  CBOE  and 


requireme 
notice 

The  text  o 
at  the  Office 
at  the  Comn  ission 


Basis  I 


II.  Self- 
Statement  o 
Statutory 
Change 

In  its  filin 
self-regulatofy 
statements 
and  basis 
and  discuss€  d 
on  the  propc  sed 
of  these  stat^ents 
the  places 
The  self-regiilatory 
prepared  surpmaries 
Sections  (A) 
most  signi 
statements. 


(A)  Self-Regi^atory 
Statement  of  th 
Statutory  Bails 
Change 


115U.S.C.  78s  b)(l). 


atory  Organization's 
the  Terms  of  Substance  of 
Rule  Change 


Regi^atory  Organization's 
the  Purpose  of,  and 
for,  the  Proposed  Rule 


with  the  Commission,  the 
organization  included 
c  mcerning  the  purpose  of 
'  e  proposed  rule  change 
any  comments  it  received 
"  rule  change.  The  text 

may  be  examined  at 
fied  in  Item  IV  below, 
organization  has 
set  forth  in 
(B)  and  (C)  below,  of  the 
aspects  of  such 


foi  th 


fie  mt  i 


Organization 's 
e  Purpose  of,  and 
for.  the  Proposed  Rule 


The  purpoie  of  the  proposed  rule 
change  is  to  ( larify  the  requirements  in 
Exchange  Ru|e  11.1  appficable  to 


exercise  decisions  and  instructions  for 
all  classes  of  options  and  to  make 
certain  distinctions  between  exercise 
requirements  applicable  only  to 
noncash-settled  equity  options  and 
those  applicable  to  cash-settled  options. 
The  rule  change  also  is  intended  to 
tighten  CBOE  members'  responsibilities 
in  respect  of  exercise  decisions  and  the 
processing  of  exerrise  instructions,  by 
incorporating  certain  new  exercise 
notice  procedures  and  policies. 

The  proposed  rule  change  includes  a 
number  of  amendments  designed  to 
clarify  the  cut-off  times  and  special 
procedures  apphcable  under  the 
Exchange's  rules  to  various  classes  of 
options  traded  on  the  CBOE  and  to 
accommodate  business  day  expirations 
and  automatic  exercise  procedures  more 
fully.  Paragraph  (b)  of  Rule  11.1  dius 
has  been  amended  to  clarih'  that  the 
4:30  p.m.  exercise  cut-off  time  on  the 
duy  prior  to  expiration  applies  only  to 
noncash-settled  options, 2  and  a  new 
Interpretation  .06,  discussed  below,  has 
been  added  to  establish  procedures 
applicable  to  the  exercise  of  expiring 
noncash-settled  equity  option  contracts 
that  would  otherwise  not  be  exercised 
(or  the  nonexercise  of  options  that 
would  otherwise  be  exercised)  by 
automatic  operation  of  The  Options 
Clearing  Corporation  ("OCC")  Rules. 
Similarly,  Interpretation  .03,  as 
amended,  is  made  clearly  applicable 
only  to  cash-settled  index  options,  and 
the  special  exercise  procedures  and  3:20 
p.m.  cut-off  time  set  forth  in  that 
Interpretation  have  been  clarified  to 
apply  to  exercises  of  cash-settled  index 
options  only  on  certain  specified  davs. 
At  the  same  time.  Interpretation  .04, 
which  sets  forth  an  anachronistic  5:30 
p.m.  cut-off  time,  is  being  deleted. 

The  proposed  rule  change  also 
includes  provisions  that  are  designed  to 
promote  fairness  in  exercise  processing 
and  tightened  compliance  with  the 
exercise  notice  processing  requirements. 
Toward  this  end,  the  Exchange  proposes 
to  remove  the  second  sentence  of 
current  Interpretation  .02  from  that 
Interpretation,  revise  it  slightly,  and 
move  it  to  a  new  paragraph  (d).3  This 
new  paragraph  would  provide  that 
members  and  member  organizations 
may  not  prepare,  time  stamp,  or  submit 
an  exercise  instruction  prior  to  the 


2  Paragraph  (b)  has  also  been  amended  to  limit  its 
scope  to  noncash-settled  options  only.  Piovisions  in 
paragraph  (b)  that  apply  to  all  classes  of  options  are 
being  moved  to  a  new  paragraph  (c). 

J  The  first  sentence  in  Interpretation  .02.  which 
concerns  preparation  of  a  memorandum  respecting 
exercise  instructions,  is  now  duplicative  of  the 
requirements  set  forth  in  Interpretation  .01  and  new 
paragraph  (c).  The  rule  change  therefore  deletes  all 
of  Interpretation  .02. 


purchase  of  the  exercised  contracts  if 
the  member,  or  member  organization, 
knows  or  has  reason  to  know  that  the 
exercised  contracts  had  not  been 
purchased  prior  to  exercise. 

In  addition  to  new  paragraph  (d),  the 
Exchange  proposes  to  add  new 
Interpretation  .07  to  provide  that  an 
exercise  instruction  in  respect  of  an 
expiring  option  cannot  be  submitted  or 
prepared  after  the  exercise  cut-off  time 
on  the  basis  of  material  information 
released  after  the  cut-off  time.  By 
making  this  prohibition  explicit  in  the 
rules,  the  Exchange  will  be  better  able 
to  discipline  members  in  the  event  that 
exercise  action  is  taken,  impermissiblv, 
after  the  cut-off  time  based  on  late- 
breaking  news. 

The  Exchange  proposes,  further,  to 
establish  remedies,  including 
disgorgement  of  profits,  in  new 
Interpretation  .06,  for  use  by  the 
Exchange  in  the  event  of  a  failure  to 
observe  the  exercise  procedures 
applicable  to  expiring  noncash-settled 
equity  options.  This  corresponds  to  the 
provision  in  current  Interpretation  .03 
respecting  fciilure  to  observe  the  exercise 
procedures  applicable  to  cash-settled 
options. 

Finally,  the  Exchange's  proposal 
incorporates  new  procedures  for  the 
nonexercise  (or  the  exercise)  of  expiring 
noncash-settled  equity  options  that 
would  otherwise  be  automatically 
exercised  (or  automatically  not- 
exercised)  by  operation  of  OCC  Rule 
805.  Under  the  proposal,  whenever  an 
Exchange  member  decides  to  vary  the 
results  they  would  obtain  under  OCC's 
automatic  exercise  procedures, 
Exchange  members  must  submit  a 
"Contrary  Exercise  Advice"  prior  to 
4:30  p.m.  either  to  their  clearing 
member  or  to  a  place  to  be  designated 
by  the  Exchange.  To  eliminate  a 
"Contrary  Exercise  Advice,"  members 
must  submit  an  "Advice  Cancel"  prior 
to  4:30  p.m.  These  procedures  would 
mirror  the  procedures  currently 
applicable  under  Exchange 
Interpretation  .03  in  respect  of  cash- 
settled  index  options. 

The  Exchange  anticipates  that  this 
new  submission  requirement  will 
improve  the  CBOE's  audit  trail.  Under 
CBOE's  current  rules  for  noncash-settled 
equity  options,  Exchange  members 
merely  record,  time  stamp,  and  retain  a 
copy  of  exercise  notices.  Under  the 
proposal,  however,  the  Exchange  either 
will  receive  Contrary  Exercise  Advice 
and  Advice  Cancel  forms  directly  from 
the  member  (or  the  applicable  clearing 
firm  on  the  member's  behalfl  or  will 
have  access  to  clearing  members' 
submissions  to  OCC's  Clearing 
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Management  and  Control  System  ("C/ 
MACS"). 

The  proposed  change  in  submission 
procedures  is  part  of  a  coordinated 
effort  among  the  options  exchanges  and 
OCC  to  revise  the  exercise  processing 
requirements  for  noncash-settled  equity 
options,  and  is  intended  to  assist  option 
holders  and  broker-dealers  in  adjusting 
to  the  new  procedures  efficiently.  To 
facihtate  compliance,  th^xchange  will 
recognize  a  Contrary  Exercise  Advice 
submitted  to  another  options  exchange 
for  any  option  listed  on  both  the  CBOE 
and  that  other  exchange. 

The  proposed  rule  change  is 
consistent  with  Section  6  of  tlie  Act  in 
general,  and  with  Section  6  (b)(5)  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principals  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  and  settling  securities 
transactions,  and  to  protect  investors 
and  the  public  interest.  The  new 
exercise  cut-off  procedure,  in  particular, 
should  improve  the  Exchange's  ability 
to  oversee  exercise  activity  and  identify 
late  submissions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(CI  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  d;jte  of 
pubiication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  li) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  thi' 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N\V.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-CBOE-94-06  and 
should  be  submitted  by  June  8. 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.-' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  94-12038  Filed  5-17-94:  8:45  ami 

BILLING  CODE  8010-01-M 

[Release  No.  34-34049;  File  No.  SR-CBOE- 
94-10] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Ruie  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Short  Sale  of  National 
Market  Securities  Trading  Through  the 
Nasdaq  System 

May  12.  1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  E>.change  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
March  31,  1994.  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization. 2  The  Commission  is 


M7  CFR  200.3O-3(a)(12)  (1993). 

1  15  U.S.C.  78s(b)(l). 

2  The  CBOE  amended  its  filing  on  MdV  9, 1994 
("Amendment  No.  1")  to  replace  the  term  "Nasdaq 
National  Market  System  securitiet"  with  the  term 
"Nasdaq  National  Market  securities."  In  addition. 
Amendment  No.  1  confirms  that  surveillance 
procedures  have  been  or  will  be  implemented  by 
the  CBOE  in  order  to  permit  the  CBOE  to  be  a 
"qualified  options  exchange"  that  satisfles  the 
requirements  of  the  proposed  NASD  short-sale  rule 
currently  pending  Commission  approval  (File  No. 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulator>-  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  adopt  rule 
15.10  requiring  members  to  designate 
sales  of  National  Market  securities  as 
long  sales,  short  sales,  or  bid  test 
e.xempt  sales  in  connection  with  the  bid 
test  applicable  to  short  sales  of  such 
securities  proposed  by  the  NASD  for 
inclusion  in  its  Rules  of  Fair  Practice. 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary.  CBOE  and 
at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commis.<;ion,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self»regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statement. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  coordinate  the  CBOE's  rules 
with  the  proposed  addition  to  the  NASD 
Rules  of  Fair  Practice  of  a  bid  test 
applicable  to  short  sales  of  National 
Market  ("NM")  securities  traded 
through  the  Nasdaq  System. '  The 
proposed  new  rule  requires  members 
who  initiate,  accept  or  transmit  for 
execution,  or  execute  sales  of  NM 
securities  for  the  account  of  another 
CBOE  member  to  designate  such  sales  as 
long  sales,  short  sales  or  bid  test  exempt 
sales.  This  will  enable  NASD  members 
who  receive  orders  to  sell  N'M  securities 
from  or  for  the  account  of  CBOE 
members  to  know  whether  sucbsales 
are  short  sales  subject  to  or  exempt  from 
the  bid  test.^ 

Sales  may  be  designated  as  bid  test 
exempt  if  they  come  within  one  or  more 
of  the  exemptions  from  the  bid  test 
proposed  to  be  included  in  the  NASD 


SR-NASD-92-12).  See  letter  from  Michael  L. 
Meyer.  Schiff  Hardin  ft  Waite,  to  FruicoU  Mazur, 
Staff  Attorney,  Division  of  Market  Kf(;ulation. 
Commission,  dated  May  9,  1994. 
•See  File  No.  SR-NASD-92-12. 
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Rules  of  F  air  Practice.  One  of  these 
e.xemptio  is,  which  is  reflected  in  the 
proposed  CBOE  rule,  applies  to  short 
sales  effe(  ted  by  qualified  options 
market  m  Jeers  to  hedge  offsetting 
options  p^  tsitions.  This  e.xemption 
recognize  ;  the  need  for  options  market 
makers  to  hedge  their  options  positions 
by  buying  or  selling  (including  selling 
short)  sha-es  of  underlving  stocks  or 
componei  t  stocks  of  underlying  stock 
indexes.  1  his  exempiion  is  also 
proposed  o  be  included  in  both  CBOK's 
Rules  and  the  NASD  Rules  of  Fair 
Practicre  ai  an  eighteen  month  pilot, 
subject  to  iiodification  or  termination  at 
the  end  of  the  pilot  period. 
Additiona  ly,  this  exemption  will  apply 
only  to  Nl  I  securities  specifically 
designatec  by  an  options  market  maker 
as  qualify i  [ig  for  the  exemption.  In  so 
designatin  5  MM  securities,  each  market 
maker  is  ii  mited  to  stocks  underlying 
options  or  included  in  an  index 
underlyin] ,  options  at  no  more  than 
three  (3)  ti  sding  stations  on  the 
Exchange. 

In  the  e\  ont  that  the  Exchange 
determine:  that  a  qualified  options 
market  ma  ter  has  failed  to  comply  with 
the  terms  (  f  the  exemption,  the 
Exchange  1  nay  withdraw,  suspend  or 
modify  thf  designation  of  a  qualified 
options  mj  rket  maker  based  upon  the 
Exchange"!  determination  that  such 
action  is  w  arranted  in  light  of  the 
substantia  ,  willful,  or  continuing  nature 
of  the  violi  tion.  The  Exchange  hirther 
recognizes  its  commitment  to  notify  the 
NASD  of  SI  ich  a  determination  in  order 
that  the  NV  .SD  m.ay  take  steps  to  ensure 
that  Nasda  1  NM  sales  are  executed  in 
complianc   with  the  CBOE  action  and 
all  applicable  NASD  rules.  Moreover, 
the  CBOE  1  as  stated  that  it  has  designed 
surv'eillanc  b  procedures  to  ensure 
compliana  1  with  the  proposed  rule 
change.  Th  ise  procedures  must  bo 
implement  »d  in  order  to  permit  the 
Exchange  t  j  be  deemed  a  "qualified 
options  ex(  hange"  as  contemplated  by 
the  propose  id  NASD  short-sale  rule 
currently  o  1  file  as  SR-NASD-92-12,  as 
amended* 

The  CBO  I  believes  the  proposed  rule 
change  is  c  insistent  with  and  furthers 
the  objecti\  es  of  Section  6(b)(5)  of  the 
Act  to  pron  lote  just  and  equitable 
principals  1  if  trade  and  to  protect 
investors  ai  id  promote  the  public 


interest  by 


oordinatlng  the  CBOE's 


rules  with  I  le  NASD's  proposed  bid  tust 
applicable  o  short  sales  of  NM 
securities  t  lat  Is  intended  to  prevent 
fraud  and  n  manipulation  in  the  Nasdaq 
market  wit!  lOut  restricting  options 
market  mal  ers  who  may  need  to  sell 


stocks  short  in  order  to  hedge  options 
positions  resulting  from  their  market 
making  activities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Writfan  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  nile  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
sy.bmit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-CBOE-94-10  and 
should  be  submitted  by  June  8.  1994. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 5 

Margaret  H.  McFariand, 

Deputy  Secretary. 

IFR  rXx:.  94-12039  Filed  .S-17-94;  8:45  ami 

BILUNQ  CODE  8010-01-M 


[Release  No.  34-34052;  Fik>  Na  SR-CBOE- 
.93-^6] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Listing  and  Trading 
of  Flexible  Exchange  Options  Based 
on  the  Nasdaq  100  Index 

Mny  12,  1Q'14. 
I.  Introduction 

On  October  20,  1993,  the  Chit:sgo 
Board  Options  Exchange,  Inc.  ("CBOE"' 
or  "Exchange  ")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Set;tion 
19(b)(1)  of  the  Securities  Exchange  At  t 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder,^  a  proposal  to  list  and  trade 
large-size,  customized  index  options, 
referred  to  as  Flexible  Exchange  Options 
("FLEX  Options '),  based  on  the  Nasdaq 
100  hidex  ("Nasdaq  100"). 3 

Notice  of  the  proposed  rule  change 
was  published  for  comment  and 
appeared  in  the  Federal  Register  on 
November  23,  1993.4  No  comments 
were  received  on  the  proposal.  This 
order  approves  the  proposal. 


*  Sec  Amonc  ment  No.  l.  supra  note  2. 


•>  17  CFR  200..-ia-3(a)(12)  (1993J. 

•15  U.S.C  78s(b)(l)  (1988). 

2  17  CFR  240.19b-4  (1003). 

'The  Nasdaq  100  is  a  capiulizfitiun-weigtited 
index  composed  of  the  stocks  of  100  of  the  birg<u.t. 
noD-financiHl  U.S.  issuers  whose  securities  are 
traded  on  the  Nasdaq  National  Market.  The  Nnsdaq 
100  is  maintained  by  the  Nasdaq  Stock  Market.  Inc.. 
a  subsidiary  of  the  National  Ajscclation  of 
Securities  Dealers,  Inc.  ("NASD").  On  January  5, 
1994,  the  Commission  approved  a  proposed  nile 
change  by  the  CBOE  that  provided  for  the  listing 
and  trading  on  the  CBOE  of  standardized  optiun.i. 
Including  both  full-value  and  reduced-value  long- 
term  options  series,  based  on  the  Nasdaq  100.  Soo 
Securitiaa  Exchange  Act  Release  No.  33428  (January 
5,  1994),  59  FR  157b  (January  11, 1994)  ("Naviaq 
100  Approval  Order").  In  approving  Nasdaq  100 
options,  the  Commission  believed  that  the  Index 
would  provide  investors  with  an  important  tr-ndinj; 
and  hedging  mechanism  that  accurately  reOected 
the  overall  movement  of  100  of  the  largest,  non- 
financial  ttocks  listed  on  Nasdaq.  In  addition,  the 
Coinmi.<<iion  determined  that  the  Nasdaq  100  was 
a  broad-besed  Index  not  readily  susceptible  to 
manipulation.  For  information  regarding  the 
makeup,  weighting,  and  formula  u»ed  to  calciil.ile 
the  value  of  the  Nasdaq  100.  see  Naiuiaq  100 
Approval  Order. 

«  See  Securities  Exchange  Act  Release  Na  3319« 
(November  15. 1993).  58  FR  61934  (Novwnbor  23. 
1993)  ("Notice"). 


Federal  Register  /  Vol.  59,  No.  95  /  Wednesday.  May  18.  1994  /  Notices 


25973 


II.  Description  of  the  Proposal 

In  this  proposal,  the  CBOE  is  seeking 
to  expand  its  FLEX  Options  program  to 
include  FLEX  Options  on  the  Nasdaq 
100.5  The  purpose  of  the  CBOEs  FLEX 
Options  program  is  to  provide  a 
framework  for  the  Exchange  to  list  and 
trade  index  options  that  give  investors 
the  ability,  vnthin  specified  limits,  to 
designate  certain  of  the  terms  of  the 
options.  Consistent  with  the  original 
FLEX  Options  Approval  Order,  the 
present  proposal  to  trade  FLEX  Options 
based  on  the  Nasdaq  100  similarly  will 
permit  market  participants  to  designate 
certain  terms  of  the  options  contract, 
such  as  the  strike  price,  exercise  type, 
expiration  date,  and  form  of  settlement.** 
However,  a  market  participant's 
designation  of  the  expiration  date  is  not 
without  limitation.  Specifically,  in  order 
to  protect  against  possible  market 
disruptions  that  may  otherwise  result 
from  the  concurrent  expiration  of  listed 
options  and  FLEX  Options,  the 
expiration  dates  for  FLEX  Options  must 
be  at  least  three  business  days  away 
from  the  expiration  dates  for  existing 
listed  options.' 

Currently,  the  CBOE  lists  and  trades 
FLEX  Options  based  on  the  OEX  and 
SPX  Indexes,  which  consist  of  100  and 
500  highly  capitalized  stocks, 
respectively,  and  on  the  Russell  2000, 
which  consists  of  the  bottom  2,000  of 
the  3,000  largest  U.S.  equity  securities 
in  terms  of  domestic  market 
capitalization.  The  components  of  the 
Nasdaq  100  are  the  stocks  of  100  of  the 
largest,  non-financial  U.S.  issuers 
quoted  on  the  Nasdaq  National  Market. 

CBOE  Rule  24A.7  provides  that  FLEX 
Options  are  subject  to  maximum 
position  and  exercise  limits  of  200,000 
contracts  on  the  same  side  of  the  market 


■^  Tht  Commission  approvRci  l.hi-  CBOEs  Flox 
{)pt!t:'s  frainev.orK  on  hebri;ur)  24. 199.1. 
ficrniit'.itig  the  Exchange  to  list  and  trade  Fl.t.X 
b'.^lior.s  based  on  the  Standard  *  Poor's  t^orporaliun 
(■  .S&P -l  100  ("OEX")  and  500  ("SPX")  Indc\ps.  Si^e 
Si  ti..'i"'i^s  Exchange  Act  Relea.se  No.  31920 
(K-brLdry  24,  1993).  5b  FK  122B0  (March  3.  19<nl 
("KLK.X  Options  Appr«va!  Order").  Sub.setiupntly, 
isn  luly  29.  1993.  the  Corrimissiar.  approved  the 
listi-  5  and  trading  on  the  CBOE  of  FLEX  Op'.ion.s 
or.  the  Russe'.l  200tJ  Indrx  ( "Kuisell  2000"), 
ror.sistent  with  the  FLEX  Options  Approval  Ordr.' 
Ser  Securities  Exchange  ,\ct  Release  No.  32'J'M 
(lij;  29.  1993).  58  FR  41814  (Aue'.i!.t  5.  1993) 
("kuj.H-'.i  20C0  Approval  Order"). 

••  [p.  the  FLEX  Options  Approval  Ordrr.  the 
Coni:i.i-.s;on  designated  FLEX  Oi'tions  as 
"slindardiztd  options"  for  purposes  of  the  option 
di.-.clo>,;rt  Iramework  es:abii.'ihed  under  Rule  9b-l 
under  the  Act.  See  Securities  Exchange  Act  Rplease 
No  31919  (Februar>-  24.  1993).  58  FR  12286  (March 
3.  1993)  ("9l>-l  Order").  As  described  in  note  24 
infra,  and  for  the  same  re.asons  staled  in  the  9lv-l 
Order.  Nasdaq  100  FLEX  Options  are  deemed 
"standardized  options"  for  purposes  ot  the  Kuli-  0;)- 
1  options  disclosure  framework. 

■  See  FLEX  Options  Approval  Order,  sii;>ni  note 


on  a  given  index,  without  aggregation 
for  odier  contracts  on  the  same  index, 
with  one  exception.*  This  exception 
requires  that  at  the  close  of  business  two 
days  prior  to  the  last  day  of  trading  of 
the  Calendar  quarter,  members  must 
aggregate  positions  in  P.M.-Settled9 
FLEX  Options  and  comparable  quarterly 
expiration  index  options  ("QIXs"),  with 
such  positions  not  exceeding  the  QIX 
limits  specified  in  CBOE  Rule  24.4. 
However,  the  applicable  hedge 
exemptions  under  Rule  24.4  may  be 
applied  to  aggregate  positions. 

The  CBOE  proposes  that  FLEX 
Options  on  the  Nasdaq  100  be  subject  to 
position  hmits  of  200,000  contracts  on 
the  same  sido  of  the  market  (which  is 
identical  to  the  existing  limits  for  OEX. 
SPX,  and  Russell  2000  FLEX  Options), 
without  aggregation  for  other  contracts 
on  the  same  index.  >o  Because  the  CBOE 
does  not  anticipate  listing  and  trading 
QIXs  on  the  Nasdaq  100,  the  CBOEs 
proposal  to  add  the  Nasdaq  100  to  the 
CBOE  FLEX  Options  program  does  not 
provide  for  the  exception  to  the 
prohibition  against  aggregation.  The 
CBOE  represents  that  it  would  amend 
Rule  24A.7.  piu-suant  to  a  filing  with  the 
Commission  made  in  accordance  with 
Section  19(b)  of  the  Act,  in  the  event 
that  it  decided  to  list  such  QIXs  in  the 
future." 

III.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Sections  6(b)(5)  and 
11  A. 12  In  particular,  the  Commission 
believes  that  the  proposed  rule  change 
is  designed  to  provide  investors  with  a 
tailored  or  customized  pi^duct  for  a 
broad-ba.sed  index  cnnsisting  of  Nastiaq 
National  Market-listud,  high- 
capitalizction  stocks  \\u^i  may  be  more 
suit;ible  to  their  inve.^tmc:nt  needs  than 


"The  apj  Icnble  posit!'.'';  I'niits  vviih  respect  to 
the  CDUt's  FLEX  Opliutis  p  oqrnm  were  established 
as  a  three  year  pilot,  coititji  n(_i:.g  as  of  February  24. 
1993,  during  or  following  whicT  Biijustinent*  may 
be  required.  See  FLEX  Options  .^pproval  Ord'-r. 
-viipra  note  5. 

«Thp  settlement  vbIuo  ofa  H.M.  setlliid  stock 
index  options  contract  is  based  on  the  closii:g 
[iriresof  the  component  se^  uri:ies. 

"J The  position  limits  pilrt  for  Nasdaq  100  FLEX 
Options  will  expi.-*  on  .'•'eSr  tary  24.  199fi.  unlt-ss 
specificallv  extended  by  tho  Commission.  See  supra 
iio'e  fl. 

' '  See  Notice,  supra  note  4. 

"i  15  ll.S.C.  7ef(b)(5)  and  7bk-l  (1982).  See  FLEX 
Options  Approval  Order  and  Rusteli  2000  Approval 
Order,  supru  note  5.  for  the  Commission's  findings 
and  discussions  relating  to  the  FLEX  Options 
program.  These  findings  are  incorporated  by 
rrfercnrc  hwcin 


the  other  outstanding  FLEX  index 
options.  Moreover,  consistent  with 
Section  11  A,  the  proposal  should 
encourage  fair  competition  among 
brokers  and  dealers  and  exchange 
markets  by  allowing  the  CBOE  to 
compete  in  the  growing  over-the- 
counter  ("OTC")  market  for  customized 
index  options. 

In  addition,  the  Commission  believes 
that  the  CBOE  proposal  will  help  to 
promote  the  maintenance  of  a  fair  and 
orderly  market,  consistent  with  Sections 
6(b)(5)  and  11  A,  because  the  purpose  of 
the  proposal  is  to  extend  the  benefits  of 
a  Usted  exchange  market  in  Nasdaq  100 
options  that  have  certain  terms  varied 
by  the  particular  investor.  The  ..ttributes 
of  the  Exchange's  options  market  versus 
an  OTC  market  include,  but  are  not 
limited  to,  a  centralized  market  center, 
an  auction  market  with  posted 
transparent  market  quotations  and 
transaction  reporting,  standardized 
contract  specifications,  parameters  and 
procedures  for  clearance  and  settlement, 
and  the  guarantee  of  The  Options 
Clearing  Corporation  for  all  contracts 
traded  on  the  Exchange. 

In  general,  transactions  in  FLEX 
Options  based  on  the  Nasdaq  100  will 
be  subject  to  many  of  the  same  rules  that 
apply  to  index  options  traded  on  the 
CBOE.  However,  in  order  to  provide 
investors  with  the  flexibility  to 
designate  certain  terms  of  the  options 
and  accommodate  the  special  trading  of 
FLEX  Options,  several  rules  of  the 
CBOE  apply  solely  to  FLEX  Options.i « 

The  Commission  believes  that  the 
FLEX  auction  process  appears 
reasonably  designed  to  provide  the 
benefits  ofa  competitive  Exchange 
auction  environment  for  Nasdaq  100 
options  while  allowing  market 
participants  the  flexibility  to  negotiates 
certain  terms.  For  example.  bccaiLso 
certain  terms  of  these  options  can  be 
negotiated  between  the  parties  to  the 
transaction.  Nasdaq  100  FLEX  Options, 
unlike  regular  Nasdaq  100  options,  will 
not  have  trading  rotations  at  either  the 
opening  or  closing  of  trading.  In 
addition,  the  individually-tailored 
auction  process  outlined  in  the  FLEX 
Options  Approval  Order  sets  forth  in 
dcttail  tlie  procedure  of  nt>potiation  for 
those  investors  seeking  panicular 
fiexibility  in  options  terms. i-» 
Accordingly,  the  CBOL's  FLEX  Options 
framework  for  trading  stock  index 


>  'See  FLE.X  Options  Approval  Order,  supra  note 
5. 

"Among  other  things,  there  are  specific 
procedures  governing  the  enif-fing  of  quotes  for 
FLE.X  Options,  intiud.ng  that  such  quotes  must  be 
firm  for  a  designated  period  and  be  disseminated 
ll-.rough  the  Options  Price  Reporting  Authority 
(•()!'RA-1.  W 


25974 


options,  su 
Options 


di  ffe 


FLIX 


exchange 
FLEX  stock 
special 
limited  ind 
of  the  term 
parties. 

Ttio  Com 
FLEX  Opti 
can  be  con 
exercise 
values  of  t 


sel  ;lr 

h? 


nission  further  notes  that 
ans  based  on  the  Nasdaq  100 
ruclod  with  expiration 
inent  based  on  the  closing 
con^ponent  seciu-ities, 
which  potc  itially  could  result  in 
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securifi's. '    Although  the  Commission 
contin;.v  - 1    crlieve  that  basing  the 
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iday  or  any  other 
rtridays  in  March,  June, 
«nd  December,  thereby 
the  impact  that  these  FI.EX 
have  on  the  underlying 


a  is 
Fr 


will  not  corti 
expiration 
index  futur( 
index  futures 
FLEX  Opti 
expiration 
expiration 
Scptembtir, 
diminishing 
Options  coi  Id 
cash  market 
Pursuant 
position 
has  propos 


lin^it 


of  200.0U0 
the  market  ft 
Options.  Th 
these  proposed 
consistent  w 
position  lii 
the  FLEX  O 
Niivertbej 
limits  for  N. 
much  highe 
existing  for 
traded  Nas( 
interest  in  o 
could  grow 
levels,  the  C 
the  potentia 
nocurities  m  i 
sfcurities  uj 
FLEX  Opti  J 
several  st>^p: 
ir.cludiiig  et 
Options  po.', 
three  year 


P 


■'■Spe  Soo.rii 
(Ji;!y  21.  19«i?). 
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' '  See  supra  i 
•"See  FLEX  I 
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I ''.See  sijcra  nbte  H 
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h  as  Nasdaq  100  FLEX 

rs  from  the  traditional 
ocedure  for  trading  non- 
index  options,  due  to  the 
procedures  allowuig  for 
vidudl  negotiation  of  certain 
of  the  contract  between  the 


o  the  existing  FLEX  Options 

s  framework,  the  CDOE 
i  to  estabhsh  position  limits 
contacts  on  the  some  side  of 
r  the  Nasdaq  100  FLEX 
Commission  finds  that 

position  limits  are 
i'.h  the  FLEX  Options 
t  framt^work  as  set  forth  in 
ticns  Approval  Order. '» 
!ss,  b»>cause  the  position 
;daq  100  FLEX  Options  are 
than  those  current iy 
outstanding  cxchanee- 
q  100  options,  and  open 
e  or  more  FLEX  series 
significant  i;xf)os'ire 
jmmissiou  r-inant  rule  out 
for  adverse  effects  on  the 
rkets  for  the  component 
deriving  the  Na.siieq  100 
s.  The  CBOE  has  tak<'n 
to  address  this  concern, 
ablishing  the  FLEX 
tion-limits  framework  as  a 
at  program  i''  and 


0 


>-s  E\chap|;e  Act  Rni«ase  No.  30944 
7  FR  33376  (July  28.  1992J  (order 
willement  of  option.s  on  the  SPX). 

I  7  and  accompanying  text, 
ions  Approv.iJ  Order,  supra  note 


undertaking  to  monitor  carefully  open 
interest,  position  limit  compliance,  and 
potential  adverse  market  effects,  and  to 
report  to  the  Commission  after  one 
year's  expimence  trading  Nasdaq  100 
FLEX  Options. 20  The  reporting  of  the 
CBOE's  experience  in  connection  with 
the  trading  of  Nasdaq  100  FLEX  Options 
will  be  consistpnt  with  tiio  original 
FLEX  Options  Approval  Order  and  the 
RusspII  2000  Approval  Order,  ejid  will 
include,  among  other  things: 

•  The  type  of  strategies  used  by 
Nasd.iq  lOD  FLEX  Options  market 
participants,  and  whether  Nasdaq  lOO 
FLEX  Options  are  being  ii"f  d  in  liou  of 
existing  standardized  stor.V  ■!,  lex 
options  on  the  Nasdaq  100. 

•  The  type  of  market  participants 
using  Nasdaq  100  FLEX  Options. 

•  The  terms  which  are  predominantly 
being  "flexed"  by  market  participants, 
i.e.,  strike  prices,  form  of  settlement 
(A.M.-  versus  F.M. -settlement), 
expiration  date,  exercise  type  (European 
versus  American  style). 

•  The  size  of  the  Nasdaq  100  FLEX 
position  on  average,  the  size  of  the 
largest  Nasdaq  100  HJIX  positions  on 
any  given  day.  and  the  size  of  the  largest 
Nasdaq  100  FLEX  position  held  by  any 
single  custom.er/member. 

•  The  relationship  between  strike 
prices  and  ctirrent  index  value. 

•  Whether  there  is  significant  inte-^^est 
in  long-term  expirations  greater  than 
nijie  months. 

•  Any  effect  that  Nasdaq  100  F'LEX 
positions  have  had  on  the  underlying 
cash  market,  including  an  analysis  of 
Nasdaq  100  FLEX  positions  and  their 
market  impact  on  days  when  the 
NYSE's  Rule  BOA  21  is  triggered. 

In  addition,  the  Commission  expects, 
and  the  CBOE  has  agreed,  to  monitor  the 
actual  effect  of  Nasdaq  100  FLEX 
Options  once  trading  commences  and 
take  prompt  action  (including  timoly 
communication  v.ith  markelpliice  .st;)!- 
reguiatnry  orgai-iizations  responsible  for 
oversight  of  trading  in  componorit 
stocks)  should  any  unanticipated 
adverse  market  effects  develop. 

Fiaally,  ba.sed  on  rrpresentations  from 
the  CBOE,  the  Commission  bc-lieves  that 


iof.v.e  Leitor  from  Michsel  '..  Meyer.  S^hiff 
Hi-rdin  *  Waite.  to  Thoinas  N.  MtJ^anus.  Options 
Branch.  Division  of  Market  RKgulation  ("Divisicn"), 
SEC.  dated  April  22.  1934. 

2>  NYSE  Rule  80.A  is  designed  to  ensure  that 
index  arbitrage  will  be  exercised  only  in  a  market- 
stabilizing  manner  during  volatile  market 
conditions.  Thus,  Rule  BOA  pldces  condilion.s  on 
index  arbitrage  orders  to  buy  or  sell  NYSE 
component  stocks  of  the  SPX  when  the  [>ow  Jones 
Industrial  Average  advances  or  declines  bv  50 
points  or  more  from  Its  previous  day's  closi.'ig 
value.  See  Securities  Exchange  Act  Release  No. 
29854  (October  24.  1991).  Sfi  KR  5'i963  (Ottober  30, 
1991). 


the  CBOE  and  OPR.^  will  have  adeawnte 
systems  processing  capar.itv  to 
accommodaie  the  additional  opliors 
hsti^d  in  accordance  with  Na-sdaq  100 
FLEX  Options.  Specifically,  the 
Exchange  represents  that  it  "has  the 
necessary  systems  capRcity  to  sutyport 
the  now  series  that  cou'd  result  Irom 
introduction  of  Nasdaq  100  FLFA 
Options."  22  In  addition,  OPRA 
represents  that,  "regardirg  FLEX 
options  nn  the  Nasdaq-lOO  indnx, 
additional  traffic  generated  by  this 
product  is  within  OPRA's  capacity."  J* 

IV.  Coiiclusion 

For  the  reasons  discussed  abovo,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act,  and,  in 
particulsr.  sec-tions  6  and  11 A  of  the 
Act.  In  addition,  the  Commission  al-^o 
finds,  pursuant  to  Rule  9b-l  under  the 
Act.  the  Flex  Options  based  on  the 
Nasdaq  100  are  standardized  options  for 
purposes  of  the  options  disclosuro 
framework  established  under  Rulo  ')b- 

/.'  J.S  therefore  ordered,  purs-uant  to 
Set:tion  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-93-46)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  cKjK^.ited 

Quthorirv'.-^s 

Margaret  H.  McFarland, 

Deputy  Si  cn-tnry. 

IFR  Doc.  94-12C4,'->  Filwl  5-17-94;  »:4T,  ;,tti| 

BSLLING  CODE  801'M)1-M 


"Son  Lcner  from  CborJes  )  Hcnr;,  CHOK.  u> 
Thii;r'..is  McManus.  Division  al  Market  Rpjitiiatlnn. 
C.oinniission.  daiird  .Mcy  11.  I'yi4. 

i'Si-e  Letter  from  Eileen  S.Tiilh,  D!t«u.'i)r  oj 
Produi  1  Usvelopment.  CBOt.  tc  Thomas  M'  Miini!-., 
Division.  StC.  dared  Ap-iJ  22.  1994.  incorporoiiiig 
a  mcrofiran^^iiai  froii;  !c««ph  P.  v^irrig.in.  ti«'!..:tive 
Dirof'or.  OPR,»..  u>  Eilefln  Smith,  Director  of 
Produr.;  Developnien!,  CBOE.  dated  April  22,  1'><14. 

"As  pnrt  Oi  ;ht  original  approval  pr»x-«<i;  ol  iho 
FIJiX  Options  frair.pvvork.  the  dinimissioT 
dcl.->i;af>d  lo  the  D'rertor  of  the  Division  ti>e 
authority  tc  authorize  'hr  is-Wsnce  of  orders 
dnsiRnatir-g  sc^urjlie!!  .is  stdndardixnd  option.", 
pursuant  to  Rule  9b-lla)!4)  und'.'r  thn  Act.  .S/y- 
Sucuritios  Exf  lii;'gn  .Act  Release  No.  3191 1 
(February  23,  19931,  58  FR  15792  (Warrb  1,  1;)93). 
On  K!ay  4,  1993.  then-Chairman  Rif.ha.-d  ;3r,-.)on. 
p-.irsuent  to  [»i.'blic  Law  87-592.  76  Slat.  394  ll5 
U.S.C.  §§  78d-l.  78d-2!.  and  Artiile  30-3  of  :S.> 
(Jomir.ission's  Sintement  of  Organizalion:  ro/jiiiirf 
and  h/.'iicii:  and  Iniormation  and  Ro<5'jests  !  1 7  CVH 
200.30-3).  desigra'ed  that  persons  .lervlng  in  the 
position  of  Deputy  Director.  Associate  Dinttor,  and 
Assistant  Director  in  the  Division  be  authori7t>d  fo 
issue  orders  designati.ng  securities  as  "slantiardizml 
options'"  pursuant  to  Rule  9b-li3)(4).  ,Accordii<c;ly. 
this  subdelogsfion  provides  the  Division  vdtb  tim 
nei-ps.iary  authority  for  designating  .Nasdaq  100 
FLEX  Options  as  "standardized  options."  Sre 
Designation  of  Personnel  to  Purform  Delegated 
Functions  in  the  Division  of  Market  Regulation, 
dated  May  4,  1993. 

-"■  17  CFR  200.30-3(a){12)  (19931 
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[Release  No.  34-34039;  File  No.  SR-MSTC- 
94-07] 

Self-Regulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  the 
Definition  of  "Segregated  Position" 

May  11, 1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
March  14, 1994,  the  Midwest  Securities 
Trust  Company  ("MSTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-MSTC-94-07)  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared 
primarily  by  MSTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change  '' 

MSTC  submits  the  follovring  rule 
change  to  make  a  technical  correction  to 
sections  2(a)  and  2(d)  of  Rule  1 
(Delivery  and  Withdrawal  of  Securities) 
of  Article  II  (Settlement  Services)  of 
MSTC's  Rules. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MSTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purposes  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  purpose  of  the  proposal  is  to 
make  a  technical  revision  to  sections 
2(a)  and  2(d)  of  Rule  1  of  Article  11  of 
MSTC's  Rules.  In  File  No.  SR-MSTC- 
90-01  certain  enhancements  were 
adopted  to  MSTC's  operating  system. 2 
As  part  of  those  enhancements,  MSTC 
redefined  the  term  "depository  free 
position"  as  "segregated  position,"  and 


'  15  U.S.C  78»(b)(l)  (1988). 

2  Securities  Exchange  Act  Release  No.  28877 
(Februar}'  12,  1991),  56  FR  6892  (File  No.  SR- 
MSTC-90-Oll  (order  approving  proposed  rule 
change). 


as  a  result,  MSTC  replaced  "depository 
free  position"  with  "segregated 
position"  throughout  MSTC's  rules. 
However,  File  No.  SR-MSTC-90-01  and 
the  amendments  thereto  inadvertently 
did  not  change  this  term  in  Sections  2(a) 
and  2(d)  of  Rule  1  of  Article  II.  This  rule 
filing.  File  No.  SR-MSTC-94-07,  makes 
that  technical  revision. 

The  proposed  rule  change  is 
consistent  with  sections  17A(b)(3)  (A) 
and  (F)  of  the  Act  in  that  it  facifitates 
the  prompt  and  accurate  clearance  and 
settlement  of  seciuities  transactions  and 
will  assure  the  safeguarding  of  securities 
and  funds  which  are  in  MSTC's  custody 
or  control  or  for  which  MSTC  is 
responsible.  3 

(B)  Self-Regulatory  Organization 's 
Statenients  on  Burden  on  Competition 

MSTC  beUeves  that  no  burden  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

MSTC  neither  solicited  nor  received 
written  comments  on  the  proposed  rule 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(il)  of  the  Act*  and 
subparagraph  (e)(4)  of  Rule  19b-4 
thereunder  s  because  it  effects  a  change 
in  an  existing  service  of  MSTC  that;  (i) 
Does  not  adversely  affect  the 
safeguarding  of  securities  or  funds  in 
the  custody  or  control  of  MSTC  or  for 
which  MSTC  is  responsible  and  (ii)  does 
not  significantly  affect  the  respective 
rights  or  obligations  of  MSTC  or  persons 
using  the  service.  At  any  time  within 
sixty  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filings  vdll  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MSTC.  All  submissions  should 
refer  to  File  No.  SR-MSTC-94-07  and 
should  be  submitted  by  June  8,  1994. 

For  tlie  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  94-12043  Filed  5-17-94:  8:45  amj. 
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[Release  No.  34-34040;  File  No.  SR-NSCC- 
94-05] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Filing  and  Immediate 
Effectiveness  of  the  Definition  of 
Current  Market  Price 

May  11,  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
March  31, 1994,  the  National  Securities 
Clearing  CorporaUon  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
NSCC-94-05)  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  primarily  by  NSCC,  a  self- 
regulatory  organization  ("SRO").  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends  the 
definition  of  "current  market  price"  that 
is  found  in  NSCC's  rules. 


3  15  U.S.C.  78<}-l(b)(3)  (A)  and  (F)  (1988). 
'  15  U.S.C.  78s{b)(3)(A)(i)  (1988). 
•■  17  CFR  240.19b-4(e)(4)  (19931 


"  17  CFR  20O.3O-3(a)(12)  (1993). 
>  15  U.S.a  78s(b|(l)  (1988). 
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II.  Self-  Regulatory  Organization's 
Statemefit  of  the  Purpose  of,  and 
Statutoijv  Basis  for,  the  Proposed  Rule 
Change 

iling  with  the  Commission, 
r  eluded  statements  concerning 
of  and  basis  for  the 
rule  change  and  discussed  any 
commeilts  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  (xamined  at  the  places  specified 
in  Item  V  below.  NSCC  has  prepared 
summar  es.  set  forth  in  sections  A.  B, 
and  C  b(  low,  of  the  most  significant 
aspects  )f  such  statements. 

A.  Self-l  egulatory  Organization's 
Stateme  it  of  the  Purpose  of,  and 
Statutor  /  Basis  for,  the  Proposed  Rule 
Change 

NSCC  states  that  to  operate  its 
continuous  net  settlement  system 

NSCC  must  be  able  to  price 
cleared  through  CNS. 
Rule  1  (Definitions  and 
ons)  of  NSCC's  Rules  in  its 
of  "current  market  price" 
that  the  price  for  a  security  is 
determiiied  by  the  last  sale  price 

by  the  Consolidated  Tape 
Association.  NSCC  believes,  however. 

text  of  this  rule  does  not 
accurate  ly  reflect  the  way  in  which 
h  storically  has  been  pricing 
In  fact.  NSCC  always  has 
determi:  led  price  by  reference  to  the 
)rice  on  the  primary  or 
market  where  the  security  is 
A  ccordingly.  by  defining  the 
:  narket  price  of  a  security  to 
closing  price  of  a  security  on 
prindipal  market  the  proposed  rule 
1  vill  conform  NSCC's  Rules  to 
>ricing  methodology  and,  in 
conjunc  ion  with  a  recently  proposed 
the  rules  of  the  Midwest 
CorporaUon  {"MCC"),z  will 
conformity  between  the  rules 
and  MCC  with  regard  to     \ 
prices, 
states  that  the  proposed  rule 
s  consistent  with  the 

of  Section  17A  of  the  Act 
"ules  thereunder  because  it  will 
the  prompt  and  accurate 
clearanc  e  and  settlement  of  securities 
transact  ons 
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B.  Self -I  egulatory  Organization 's 
Stateme  it  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
propose  i  rule  change  will  have  an 
impact  ( tn  or  impose  a  burden  on 
■competi  tion. 
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C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

NSCC  has  not  solicited  or  received 
any  comments  on  the  proposed  rule 
change.  NSCC  will  notify  the 
Commission  of  any  written  comments 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3KA)(i)  of  the  act  3  and 
subparagraph  (e)(1)  of  rule  19b-4'» 
because  the  proposal  constitutes  a  stated 
poUcy,  practice,  or  interpretation  with 
respect  to  the  meaning,  administration, 
or  enforcement  of  an  existing  rule.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NVV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-94-05  and 
should  be  submitted  by  June  8,  1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 


3  15  U.S.C.  78s(b)(3)(A)(i)  (1988). 
*  17  CFR  240.19b-4(e)(l)  (1991). 
'■  17  CFR  200.30-3(a)(12)  (1991). 


Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  94-12044  Filed  5-17-94;  8:45  ami 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Chicago  Stock  Exchange, 
Incorporated 

May  12, 1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  section 
12(0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

ACX^O  Corporation 
Preferred  A.  $.01  Par  Value  (File  No.  7- 
12420) 
Clark  Automotive  Products  Corp. 
Common  Stock.  SOI  Par  Value  (File  No.  7- 
12421) 
Alliance  Entertainment  Corp. 
Common  Stock,  $.0001  Par  Value  (File  No. 
7-12422) 
Crescent  Real  Estate  Equities,  Inc. 
Common  Stock.  S.Ol  Per  Value  (File  No.  7- 
12423) 
East  Group  Properties 
Shares  of  Beneficial  Interest,  SI. 00  Par 
Value  (File  No.  7-12424) 
Financial  Security  Assurance  Holding  Ltd. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
12425) 
Kemper  Strategic  Income  Fund 
Shares  of  Beneficial  Interest.  S  01  Par 
Value  (File  No.  7-12426) 
Star  Banc  Corporation 
Common  Stock.  S5.00  Par  Value  (File  No. 
7-12427) 
Templeton  Emerging  Markets  Appreciation 
Fund 
Common  Stock.  S.Ol  Par  Value  (File  No.  7- 
12428) 
Tele  Danmark  A.S. 
Class  B  Par  Value,  DKK  10  (File  No.  7- 
12429) 
TCW/DW  Emerging  Markets  Opportunities 
Trust 
Shares  of  Beneficial  Interest.  S.Ol  Par 
Value  (File  No.  7-12430) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  3, 1994, 
wTitten  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
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the  application  if  it  finds,  based  upon 
ail  tko  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  piusuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  thf  Commis.-ion,  by  the  Division  of 
Market  Regulalion.  pursuAnt  to  delegated 
'ji)?hority. 
lonathan  G.  Kdiz. 
Secretary 

|KR  Doc.  94-12010  Filed  5-17-94.  8.45  am] 
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[Release  No.  34-34041;  File  Nos,  SR-MCC- 
94-03  and  SR-WiiTC-94-03] 

Celf-Regulatory  Organizations; 
Midwest  Clearing  Corporation  and 
Midwest  Securities  Trust  Company; 
Filing  of  Proposed  Rule  Changes 
EstaWishing  More  Definitive  Standards 
tor  Rete.ition  of  Participants'  Fund 
Deposits 

May  11,  1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  1934  ("Act"),' 
notice  is  hereby  given  that  on  February 
7,  and  I<-muary  31,  1994,  respectively, 
the  Midwest  Clearing  Corporation 
("MCC")  and  the  Midwest  Securities 
Trjst  company  ("MSTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  as  described  in  Items  I,  II,  and 
III  below,  wliich  Items  have  been 
prepared  primarily  by  MCC  and  MSTC, 
self-regulatory  organizations.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nile 
changes  from  interested  persons. 

I.  Self-Regulatory  Organizations' 
.Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

MCC  proposes  to  modifv  MCC  rules. 
Article  LX  (Property  Held  for 
Participants),  rule  2  (Participants' 
Fund),  Section  11  (Ceasing  "To  Be  a 
Particinjiit)  and  MSTC  proposes  to 
modiiv  .MSTC  Rules,  Article  VI 
(Propeily  Held  for  Participants),  Rule  2 
(Participants'  Fund),  Section  12 
(Ceasing  to  be  a  Participant).  The 
proposals  relate  to  the  retention  of 
deposits  in  the  MCC  and  MSTC 
Participants'  Funds. 

//.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
MCC  and  MSTC  included  statements 


I1.S11..S.C.  78.-!(b)(l)(19«a). 


concerning  the  purpose  of  and  basis  for 
t.he  propcvd  rule  changes  and 
diw:ussed  any  comments  they  received 
on  the  proposed  rule  changes.  Tlie  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
MCC  and  MSTC  have  prepared 
summaries,  set  forth  in  sections  (A),  (B) 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  purpose  of  the  proposed  rule 
changes  is  to  establish  more  defmitive 
standards  for  the  retention  of  deposits  to 
the  MCC  and  MSTC  Participants'  Funds 
when  a  participant  ceases  to  be  a 
participant.  For  e.xample,  when  the 
issuer  of  a  security  pays  dividends, 
MCC  participants  that  have  long 
positions  in  the  security  are  credited, 
and  MCC  participants  that  have  short 
positions  are  debited.  Occasionally, 
however,  an  issuer  will  fail  to 
disseminate  dividend  information  in  a 
timely  manner.  When  the  dividend 
information  is  ultimately  disseminated, 
participants  that  bad  short  positions  on 
tlie  date  the  dividend  amounts  should 
have  been  debited  are  charged  the 
appropriate  debits.  If  a  participant  that 
had  such  a  short  position  has  ceased  to 
be  participant,  MCC  has  the  right  to 
collect  the  dividend  from  the  ex- 
participant  because  the  dividend 
represents  an  amount  chargeable  against 
the  ex-participant's  contributions  as  a 
result  of  transactions  conducted  while  it 
was  an  MCC  participant.  If  MCC  has 
refunded  all  of  the  ex-participant's 
Participants'  Fund  deposit.  MCC  will  be 
at  risk. 

MSTC  faces  similar  risks.  For 
example,  if  a  participant  has  on  deposit 
with  MSTC  a  nontransferable  security 
that  becomes  transferable  after  the 
participant  ceases  to  be  an  MSTC 
participant,  MSTC  may  be  at  risk  if  it 
ends  up  with  a  negative  position  in  that 
security. 

Accordingly,  if  MCC  and  MSTC  retain 
Participants'  Fund  deposits  or  obtain  an 
appropriate  guarantee,  MCC  and  MSTC 
will  reduce  the  risk  from  such 
occurrences  as  the  late  receipt  of 
dividend  information  or  the  conversion 
of  a  security  from  nontransferable  to 
transferable.  At  this  time,  however, 
there  is  no  clear  provision  in  MCC's  or 
MSTC's  rules  relating  to  the  length  of 
time  that  MCC  or  MSTC  may  retain  a 
participant's  Participant's  Fund  deposit. 
Based  on  their  experience,  MCC  and 
MSTC  believe  that  absent  an  acceptable 
guarantee  or  substitution  by  another 
participant,  it  will  be  appropriate  for 


them  to  retaiii  the  greater  of  (i)  25%  of 
the  participant's  average  Partir;^;ants' 
Fund  requirement  over  the  previous 
tw:;Ive  months  or  (ii)  $100,000  or  the 
participant's  entire  deposit  if  the 
participant  as  a  Participants'  Fund 
cieoosit  of  less  than  $100,000.  MCC  rr.d 
MSTC  are  proposing  that  they  be 
permitted  to  retain  Participant's  Fund 
deposits  for  a  period  of  up  to  four  years. 

MCC  and  MSTC  believe  that  tha' 
proposed  rule  changes  are  consistent 
with  the  Act  and  in  particular  with 
Section  17A  of  the  Act  because  they 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  provide  MCC  and 
MSTC  better  control  over  their 
Participants'  Funds. 

(31  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

MCC  and  MSTC  do  not  believe  that 
the  proposed  nde  changes  will.impose 
any  burden  on  competition  that  is  not 
necessary  cr  appropriate  in  furtherance 
of  the  pui-poses  of  the  Act. 

(C)  Self-regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  cr  Others 

MCC  and  MSTC  have  neither  solicited 
nor  received  any  comments. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  changes  and  Timing  for 
Commission  Act 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organizations  consent,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rjle  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  forging. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Cfjrrjnission.  450  Fifth  Street,  NW., 
Washington  DC  20549.  Copies  of  die 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
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proposed  ru  e  chaxige  between  the 
Commission  and  any  person,  other  than 
those  that  m  ly  be  withheld  from  the 
public  in  ac(  ordance  with  the 
provisions  o  '  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  principa  offices  of  FCC  and  MSTEC. 
All  submissi  ans  should  refer  to  File 
Nos.  SR-MC  D-94-03  and  SR-MSTC- 
94-03  and  sl^ould  be  submitted  by  June 
8. 1994. 

For  the  ( 
Market  Regul^i 
authority. 2 

Margaret  H.  NtcFariand, 
Deputy  Secret  iry. 
jFR  Doc.94-1;  042  Filed  5-17-94;  8:45  am) 
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Self-Regulal  Dry  Organizations;  Filing 
of  Proposed  Rule  Change  by  the  New 
York  Stoci(  i  ixchange,  inc.  Relating  to 
Option  Exer  :ise  Cut-Off  Procedures 


May  12.  1994. 
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pursuant  to  OCC  Rule  805.2  The 
"Contrar)'  Exercise  Advice"  form 
instructs  the  Exchange  that  the  options 
holder  has  decided  not  to  exercise  an 
equity  option  that  application  of  OCC's 
exercise-by-exception  procedures  would 
otherwise  automatically  exercise  or  to 
exercise  an  equity  option  that  OCC's 
exercise-by-exception  procedures  would 
not  otherwise  exercise. 

The  proposal  requires  final  equity 
option  exercise  decisions  to  be  made  at 
5:30  p.m.  New  York  time  on  the 
business  day  immediately  preceding  the 
expiration  date  (the  "exercise  cut-off 
time")  and  allows  a  member  or  member 
organization  to  submit  a  Contrary 
Exercise  Advice  subsequent  to  the 
exercise  cut-off  time  in  the  event  of  a 
good-faith  error,  a  failure  to  reconcile  an 
unmatched  option  transaction,  or  an 
exceptional  circumstance  that  precludes 
communication  of  the  Contrary  Exercise 
Advice. 

Under  the  proposal,  a  member  or 
member  organization  may  submit  the 
Contrary  Exercise  Advice  to  any  place 
that  the  Exchange  or  any  other  national 
options  exchange  of  which  it  is  a 
member  directs,  so  long  as  the  option  is 
listed  on  the  directing  exchange. 
Alternatively,  the  member  or  member 
organization  may  submit  the  advice  to 
the  Exchange  via  OCC. 

Where  OCC  has  waived  the  exercise- 
by-exception  procedures,  a  member  or 
member  organization  must  still  submit 
the  Contrary  Exercise  Advice  to  the 
Exchange  when  the  member  or  member 
organization  wishes  to  exercise  in  a 
manner  that  would  have  been  contrary 
to  the  automatic  exercise  or  non- 
exercise  procedure  had  OCC  not  waived 
the  exercise-by-exception  procedure.  In 
determining  whether  the  exercise  would 
have  been  contrary  to  the  OCC  exercise- 
by-exception  procedure  had  OCC  not 
waived  it,  the  price  of  the  underlying 
security  would  normally  be  the  last  sale 
price  in  the  primary  market  on  the 
business  day  immediately  prior  to  the 
expiration  date. 

Proposed  p  iragraph  (d)  of  Rule  780 
requires  members  and  member 
organizations  to  assume  responsibility 
for  ensuring  that  the  final  exercise 
decisions  for  proprietary  and  customer 
accoimts  are  indicated  to  the  Exchange. 
The  proposed  procedures  further 
require  each  member  organization  to 
establish  a  cut-off  time  after  which  it 


»The  OCC's  exercise-by -exception  procedures 
make  automatic  exercise  decisions.  They  allow  (i) 
the  exercise  of  an  in-the-money  option  at  expiration 
without  the  suj^mission  of  an  input  entry  into  OCC 
if  the  option  is  at  or  above  a  predetermined 
threshold  and  (ii)  the  non-exercise  of  an  option  at 
expiration  if  the  option  is  not  at  or  above  the 
predejermined  threshold. 


will  not  longer  accept  final  exercise 
decisions. 

Proposed  paragraph  (f)  of  Rule  780 
requires  member  organizations  to 
prepare  memoranda  of  every  final 
exercise  decision  that  requires  a 
contrary  exercise  advice,  including  the 
time  when  the  decision  was  made  or 
received.  If  a  final  exercise  decision  is 
made  after  the  exercise  cut-off  time,  the 
member  or  member  organization  must 
prepare  a  memorandum  describing  the 
circumstances.  The  member  or  member 
organization  must  file  a  copy  of  that 
memorandum  with  the  Exchange's 
Market  Surveillance  Department  by  no 
later  than  12  p.m.  on  the  first  business 
day  following  expiration.  All 
memoranda  must  be  kept  in  accordance 
with  Rule  17a-4  under  the  Act. 3 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

It  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  the  proposed  rule  change,  the 
5:30  p.m.  exercise  cut-off  time  for  equity 
options  as  well  as  the  actual  exercise 
procedures,  including  the  submission  of 
exercise  notices  to  OCC,  remain 
unchanged  and  subject  to  OCC  rules. 

While  retaining  the  5:30  p.m.  time 
limit  for  equity  options,  the  proposed 
rule  change  removes  the  6:30  p.m.  cut- 
off time  for  the  receipt  of  exercise 
instructions  for  index  stock  group 
options,  thereby  removing  index  stock 
group  options  from  the  applicability  of 
Rule  780.  Instead,  the  existing 
requirements  of  Supplementary  Material 
.10  to  Rule  780  would  govern  the 
exercise  of  index  stock  group  options. 
The  Exchange  feels  that  removing  the 
explicit  exercise  cut-off  time  in  the 
context  of  index  stock  group  options  is 
warranted  because  those  options  are 
cash  settled,  thereby  making  it  unlikely 
that  an  exercise  will  affect  the  market 
for  the  securities  imderlying  the  index 


1 17  CFR  240.178-4  (1993). 
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optif>n,  and  because  the  requirements  of 
Supjilementary  Material  .10  provide 
sufficient  notice  to  the  Exchange  of  the 
exen  ise  of  index  stock  group  options. 

The  Exchange  feels  that  replacing  the 
existing  equity  option  exercise  cut-off 
procedures  with  the  proposed 
procedures  will  strengthen  member  and 
member  organization  audit  trail 
capabilities.  The  exercise  decision 
indication  and  the  Contrary  Exercise 
Advices  will  allow  the  Exchange  to 
better  track  activity  surrounding  the 
exercise  the  equity  options. 
Furthermore,  the  proposed  procedures 
will  provide  a  more  convenient  method 
for  members  to  indicate  exercise 
intentions  to  the  Exchange. 

In  addition,  the  Exchange  believes 
that  the  proposed  procedures  provide  it 
with  a  better  audit  trail.  For  example, 
the  proposed  procedures  would  permit 
a  member  or  member  organization  to 
submit  a  Contract  Exercise  Advices 
directly  to  the  Exchange,  rather  than  to 
the  clearing  firm.  This  means  that 
responsibility  for  the  timely  and  proper 
submission  of  Contrary  Exercise 
Advices  shifts  from  the  clearing  firm  to 
the  option  holder  himself  and  his 
member  Organization. 

Ahernatively,  the  proposed 
procedures  allow  a  member  to  continue 
to  submit  final  exercise  decisions  (in  the 
form  of  Contrary  Exercise  Advices)  to  its 
clearing  member.  That  would  cause  the 
clearing  member  to  remain  responsible 
for  submitting  the  Contrary  Exercise 
Advice  to  the  Exchange.  In  either  case, 
a  m.ember  may  submit  the  Contrary 
Exercise  Advice  directly  to  the 
Exchange  at  a  place  that  the  Exchange 
shall  designate,  or  to  the  Exchange 
indirectly  through  OCC  via  OCC's 
Clearing  Management  and  Control 
System.  In  both  cases,  the  proposed 
procedures  will  create  an  efficient  audit 
trail  that  will  allow  the  Exchange  to 
identify  late  submissions. 

Under  current  procedures,  members 
and  member  organizations  need  not 
make  submissions  to  the  Exchange  or 
OCC.  Rather,  a  member  or  member 
organization  must  time  stamp  the 
receipt  of  an  exercise  instruction  and 
maintain  that  time-stajnped  instruction 
in  its  files.  The  member  or  member 
organization,  and  rot  the  Exchange  or 
OCC,  controls  the  records  of  options 
exercises. 

Kurthermore,  the  proposed 
procedures  strengthen  the  requirements 
regarding  the  preparation  and 
maintenance  of  memoranda,  thereby 
further  strengthening  the  options 
exercise  audit  trail.  Members  and 
member  organizations  must  maintain 
detailed  descriptions  of  non-automatic 
exercises  an  late  exerciF<^s.  This  should 


facilitate  the  Exchange's  surveillance  of 
violations  of  exercise  procedures. 

The  statutory  basis  for  the  proposed 
rule  change  is  the  requirement  under 
Section  6(b)(5)  tliat  an  exchange  have 
rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  Investors  and  the 
public  interest. 

(B)  Self- Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NYSE  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  /Ae 
Proposed  Rule  Change  Received  Front 
Members,  Participants,  or  Others 

The  Exchange  has  not  soUcited,  and 
does  not  intend  to  solicit  comments  on 
the  proposed  rule  change.  The  Exchange 
has  not  received  any  unsolicited  written 
comments  from  members  or  other 
mterested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  lo 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
rJiange  that  are  filed  with  the 
Commission,  and  all  written 
coramimications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  The 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copving  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspecuon  and 
copying  at  the  principal  office  of  :he 
above-mentioned  self-regulatorv 
organization.  All  submissions  should 
refer  to  File  No.  SR-NYSE-94-12  and 
should  be  submitted  by  June  8,  ly94. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delp.ciu-d 
authority. ■< 

Margaret  H.  NJcFarland. 

Deputy  Serretary. 

IFR  Doc.  94-12040  Fiif-d  S-17-94;  8  -iS  R-n| 
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SECUITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-34023;  File  No.  SR-NVSE- 
94-08] 

May  6,  1994 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Proposed 
Rule  Change  Relating  to  the  Sarr>r>-Day 
Comparison  of  Initial  Trade  Data  In 
Listed  Stocks  Through  the  NYSE  s  On- 
Line  Comparison  System 

Pursuant  to  section  19fb)  of  the 
Securities  Exchange  Act  of  1934 
("Act")!  notice  hereby  is  given  th  it  on 
March  10,  1994,  the  New  York  StoLk 
Exchange,  Inc.  ("NYSE")  filed  wiib  the 
Securities  and  Exchange  Commission 
("Commis.sion")  the  proposed  rule 
change  (File  No.  SR-NYSE-94-08)  as 
described  in  Items  I.  II,  and  III  below, 
•.vhich  items  have  bevn  prepared 
primarly  by  the  NYSE,  a  self-regulatory 
organization  ("SRO  ").  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  parties. 

I.  SRC's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  NYSE  propofrcd  to  require  the 
submission  of  trade  data  in  listed  stocks 
on  trade  date  for  initial  comparist>n 
through  the  Exchange's  On-Line 
Comparison  System. 

II.  SRO's  Statement  of '.he  Purpofi^  of, 
and  Statutory  Basis  for,  the  Prop.:'.ed 
Rule  Change 

In  its  filing  with  the  Commissioii,  the 
NYSE  included  statements  conceniing 


*  17  CFR  200.30-3(a)(12)  (1993). 
'15  U.S.C.  78»0r). 
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Statement  of  the  Purpose  of. 
atu  ory  Basis  for.  the  Proposed 


(Al  snos 
and  Sti 
Ride  Chnii^e 

(1)  Purpos } 

The  NY.  )E  has  decided  to  implement 
an  On-Lin  j  Comparison  System  with  a 
target  date  of  June  30, 1995  for  full 
implemen  ation.  The  NYSE  is  filing  this 
proposal  V  ith  the  Commission  to 
provide  th  ;  NYSE  community  with 
almost  eig  iteen  months  advance  notice 
in  order  ti  at  they  will  have  time  to  plan 
and  imple  iient  the  changes  that  may  be 
necessary.  '■  A  phased  implementation 
will  be  us«  d,  similar  to  that  which  was 
used  to  im  piemen!  T+1  overnight 
comparior  of  NYSE  transactions.^ 

Begmniiig  on  June  1.  1994,  the  NYSE 
will  requii  e  its  member  clearing  firms  to 
submit  to  t  periodically  during  the 
trading  da  f  trade  data  for  transactions  in 
listed  stoc  ;s.  rights,  and  warrants 
effected  oi  the  NYSE  for  "regular  way," 
"next  day.  '  "cash."  and  "seller's 
option"  se  tlement.  All  stocks  traded  on 
an  "issuet  ,"  "when  issued"  and  "when 
distributee  "  basis  will  be  included.  The 
NYSE's  ex  sting  Overnight  Comparison 
System  wi  1  be  the  main  processor  of  the 
data  subm  tted  for  initial  comparison. 
According  y.  the  NYSE  has  changed  that 
system's  n  uae  to  the  On-Line 
Comparisc  n  System  Compared  trades 
will  be  sul  mitted  by  the  NYSE  to  a 
"qualified  clearing  agency"  to  complete 
the  clearai  ce  and  settlement  process. 

The  reqi  lired  changes  may  affect 
numerous  clearing  and  non-clearing 
firms'  opei  ations.  including  such  things 
as  trading  loor  operations,  purchase 
and  sales  <  epartment  procedures, 
clearing  oj  lerations,  and  internal 
account  In  lancing  and  reconciliation 
procedure  i.  Because  of  these  possible, 
significant  changes,  the  NYSE  has 
establishe(  two  communities,  a  steering 
committee  and  a  working  group,  to 
advise  it  o  i  the  best  methods  by  which 
trade-date  comparison  may  be  achieved. 
Additiona  ly,  this  program  is  being 


.2 The  NYSI  has  distributed  lo  its  members  a 
circular,  date  i  January  29. 1994.  describing 
implementioi   of  trade  data  comparison. 

'For  a  disc  ission  of  T-t-1  overnight  comparison, 
refer  to  Secui  ties  Exchange  Act  Release  No.  26627) 
(March  14,  1<  89)  54  FR  1 1470  [File  No.  SR-NYSE- 
6a-38l  (ordei  approving  proposed  rule  change). 


implemented  in  conjunction  vvitli  the 
National  Securities  Clearing  Corporation 
and  the  American  Stock  Exchange,  Inc. 

Since  1988,  the  NYSE  has  sought  to 
improve  clearing  operations  and  to 
reduce  exposure  to  losses  associated 
with  market  volatility  by  reducing  the 
comparison  cyce  in  stocks  first  from  five 
business  days  ("T-i-5")  to  three  business 
days  ("T+3")  and  then  to  one  business 
day  ("T+1").  Thereafter,  the  principle  of 
"T+l  compared  or  close  out"  also  was 
made  applicable  first  to  listed  option.s  •' 
and  then  to  Usted  bonds.s  The  NY.SE 
notes  that  currently  more  than  75 
percent  of  all  trades  taking  place  on  its 
trading  floors  are  captured  and  lot.ked- 
in  electronically.  The  NYSE  views  the 
capture  of  the  remaining  25  percent, 
which  primarily  occurs  in  the  trading 
crowd,  as  a  major  goal  of  the  On-Line 
Comparison  System. 

The  NYSE  is  not  proposing  any 
formal  changes  to  its  Rules  at  tliis  time. 
It  believes  that  it  already  has  sufficient 
authority  under  its  Rule  130  to  require 
its  clearing  members  to  submit  trade 
data  in  listed  stcH:ks  for  trade-date 
comparison.  Rule  130  was  amended  by 
the  NYSE  to  provide  for  this  result  in  its 
File  No.  SR-NYSE-92-32  when,  among 
other  things,  the  T+1  0\'emighl 
Comparison  System  was  applied  to 
NYSE  bond  transactions.^  In  that  filing, 
the  NYSE  stated: 

In  preparing  amendments  to  the 
comparison  rules  described  below  IRiile  VlOj, 
the  Exchange  is  aware  that  such  amendments 
permit  \he  acceptance  of  initial  comparison 
data  in  any  security  admitted  to  dealings  at 
any  time  it  chooses  to  do  so.  This  should  not, 
however,  be  construed  to  mean  that  the 
Exchange  intends  to  commence  the  initial 
comparison  of  al!  securities  traded  on  it  now. 
Should  the  Exchange's  experience  with 
initial  comparison  of  listed  bond  transactions 
indicate  that  initial  comparison  of  other 
types  of  securities  traded  on  the  Exchange  is 
feasible,  the  Exchange  at  that  time  will 
submit  an  appropriate  filing  to  the 
Commission  pursuant  to  Rule  19b--t  at  that 
time. 

The  NYSE  believes  that  this  filing. 
File  No.  SR-NYSE-94-08.  is  consistent 
with  that  statement.  As  the  final 
implementation  date  of  June  30. 1995, 
approaches,  the  NYSE  will  file  any 
other  rule  changes  with  the  Commission 
pursuant  to  Rule  19b— 4  7  that  it 
considers  appropriate  and  necessary. 


■•  For  a  discussion  of  T+1  comparison  or  close-out 
for  options,  refer  to  Securities  Exchange  Act  Release 
No.  30293  (January  27.  1992).  57  FR  4229  [File  No. 
SR-NYSE-91-36J. 

'For  a  discussion  of  T+1  comparison  of  close-out 
for  bonds,  refer  to  Securities  Exchange  Act  Release 
No.  31826  (Feburary  4.  1993).  56  FR  8075  (File  No. 
SR-NYSE-92-321. 

-  17  CFR  240.196-4  (1993). 


Implementation  of  trade-date 
comparison,  will  require  clearing  firms 
to  meet  three  general  requirements. 
First,  they  will  have  to  suppress  certain 
comparison  data  submissions  to 
qualified  clearin'g  agencies  as  the  NYSE 
locks-in  additional  trades.  Second,  they 
will  have  to  submit  their  comparison 
data  to  the  NYSE  for  comparison,  rather 
than  to  a  qualified  clearing  agency. 
Third,  they  will  have  to  submit 
comparison  data  to  tlie  NYSE  during  the 
trading  session  rather  tlien  after  the 
close  of  trading. 

As  mentioned  above,  tlie 
implementation  of  on-line  comparison 
will  be  a  phased  approach,  which  the 
NYSE  found  successful  in  implementing 
T+1  overnight  comparison.  The  NYSE 
anticipates  tliat  the  initial  window  for 
submission  of  trade  data  will  be  within 
two  hours  of  trade  execution  at  the 
inception  of  on-line  comparison  on  June 
1,  1994,  and  then  gradually  will  be 
reduced  to  one  hour  in  August  1994. 
These  time  frames  are  flexible  and  may 
be  altered  by  the  NYSE  as  it  evaluates 
clearing  firms'  abilities  to  comply.  The 
NYSE  intends  to  closely  monitor  the 
implementation  of  each  phase  and  will 
not  implement  a  new  phase  until  it  is 
satisfied  that  no  significant  operational 
problems  exist. 

The  main  objectives  that  will  be 
sought  as  the  NYSE  moves  toward 
complete  implementation  of  its  On-Line 
Comparison  System  include:  Increasing 
the  percentage  of  locked-in  trades; 
maintaining  a  satisfactory  uncompared 
rate  during  the  various  phases  of  the 
project;  comparison  of  those  trades  that 
cannot  be  captured  by  £m  electronic 
order  entry  system;  and  elimination  of 
redundant  comparison  processing.  It  is 
important  to  note  that  as  the  On-Line 
Comparison  System  moves  through  its 
various  implementation  phases,  the 
current  NYSE  Rule  13G(a),  which 
requires  each  transaction  effected  on  the 
NYSE  to  be  compared  or  closed  out  by 
the  close  of  business  on  the  NYSE  on 
the  business  day  following  the  day  of 
the  contract,  shall  remain  in  effect. 

(2)  Statutory  Basis  for  the  Proposed  Rule 
Change 

The  NYSE  believes  that  its  proposal  to 
accept  initial  trade  data  from  its  clearing 
firms  and  to  compare  as  much  of  that 
data  as  is  practical  on  trade  date  will 
help  protect  investors  and  the  public 
interest  as  called  for  in  Section  6(b)(5) 
of  the  Act.8  The  NYSE  believes  that  the 
proposal  meets  other  requirements  of 
Section  6(b)(5)  in  that  it  will  help 
prevent  fraudulent  and  manipulative 
acts  and  practices,  will  promote  just  and 


» 15  use.  78f(b)(5). 
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equitable  principles  of  trade,  and  uill 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating  and 
facilitating  transactions  in  securities. 
Secondly,  the  Exchange  believes  that 
the  proposal  will  meet  the  goals  of 
Section  17A(a)(l)  of  the  Act  in  that  it 
will  help  eliminate  inefficient 
procedures  for  clearance  and  settlement 
that  impose  unnecessary  costs  on 
investors  and  persons  facihtating 
transactions  by  and  on  behalf  of 
investors.  9 

B.  SRO's  Statement  on  Burden  on 
Competition 

The  NYSE  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  SRO's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
From  Members,  Participants  or  Others 

The  NYSE  has  neither  solicited  nor 
received  any  comments  on  the  proposed 
rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  ninety  days  of  such  date 
if  it  finds  such  longer  period  to  be 
appropriate  and  pubUshes  its  reasons 
for  such  finding  or  (ii)  as  to  which  the 
SRO  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  data,  views,  and  arguments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Secujities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 


the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  vdll  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-94- 
08  and  should  be  submitted  by  June  8, 
1994. 

For  the  Commission  by  the  Division  of 
Maricet  Regulations,  pursuant  to  delegated 
authorily.'o 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  94-12041  Filed  5-17-94;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

May  12, 1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

TCW/DW  Emerging  Markets  Opportunities 
Trust 
Shares  of  Beneficial  Interest.  SOI  Par 
Value  (File  No.  7-12403) 
Seitel.  Inc. 
Common  Stocli.  SOI  Par  Value  (File  No.  7- 
12404) 
Face  Lifters  Home  Systems,  Inc. 
Common  Stoclt,  SOI  Par  Value  (File  No.  7- 
12405) 
Goldcorp.  inc. 
When  Issued,  Class  A  Common  Stock  (File 
No.  7-12406) 
Goldcorp,  Inc. 
When  Issued  Class  B  Common  Stock  (File 
No.  7-12407) 
Mickelberry  Communications,  Inc. 
Common  Stock  SOI  Par  Value  (File  No.  7- 
12408) 
Crescent  Real  Estate  Equities,  Inc. 
Common  Stock  SO.Ol  Par  Value  (File  No. 
7-12409) 
Alliance  Entertainment  Corporation 
Class  A  Redeemable  Warrants,  Expires  5/ 
13/95  (File  No.  7-12410) 
Alliance  Entertainment  Corporation 
Class  B  Redeemable  Warrants.  Expires  5/ 
13/95  (File  No.  7-12411) 
Alliance  Entertainment  Corporation 
Common  Stock,  SOOOl  Par  Value  (File  No. 
7-12412) 
Park  National  Corporation 


"•IS  U.S.C.  78q-l(a)(l). 


">\7  CFR  200  30-3(a)(12)  (1993). 


Common  Stock.  No  Par  Value  (File  No.  7- 
12413) 
Star  Banc  Corporation 
Common  Stock,  $5.00  Par  Value  (File  No. 
7-12414) 
Financial  Security  Assurance  Holding  Ltd. 
Common  Stock.  SOI  Par  Value  (File  No.  7- 
12415) 
Clark  Automotive  Products  Corporation 
Common  Stock,  SOI  Par  Value  (File  No  7- 
12416) 
Templeton  Emerging  Markets  Appreciation 
Fund 
Common  Stock.  SOI  Par  Value  (File  No.  7- 
12417) 
Globalink,  Inc. 
Common  Stock.  SOI  Par  Value  (File  No.  7- 
12418) 
Tele  Danmark  AS. 
Depositary  Shares  each  Representing  '  j  of 
a  Class  B  Share.  DKK  10  Par  Value  (File 
No.  7-12419) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  in\'ited  to 
submit  on  or  before  )une  3,  1994, 
vvTitten  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary'  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington.  DC. 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
fonathan  G.  Katz, 
Secretary. 

IFR  Doc  94-12009  Filed  5-17-94;  8:45  ami 
BILUNO  CODE  8010-Ot-M 


TENNESSEE  VALLEY  AUTHORITY 

19%  Olympic  Whitewater  Slalom 
Venue  Ocoee  River,  Polk  County, 
Tennessee,  Ocoee  Ranger  District, 
Cherokee  National  Forest 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Issuance  of  the  record  of 
decision. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  .National 
Environmental  Policy  Act  (NEPA)  and 
Section  5.4.9  of  TVA's  implementing 
procedures,  45  FR  54.111-15  (1980), 
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that  ds  a  CO  jperating  agency.  TVA  has 
docidi'd  tn  idopf  the  onvironnientally 
preferred  a  ternative  identified  in  the 
United  Stat  rs  Department  of 
Agriculturt .  Forest  Service,  Cherokee 
National  F(  rest's  final  environmental 
impact  Stat  ;ment  (EIS),  "1996  Olympic 
VVhitewatei  Slalom  Venue.  Ocoee  RIvlt. 
Polk  Count ,-.  Teniiessee.  Ocoee  Ranger 
Di.strict.  Chrirokee  National  Forest."  The 
final  EIS  wi  is  made  available  to  the 
public  on  /=  pril  1.  1994.  TVA  has 
decided  to  (1)  Release  water  from 
O;oee  No  :   Dam  into  the  main  Ocoee 
River  chani  el  for  required  pro-01\Tnpic 
training  am    pre-Olympic  competitive 
events  duri  ig  the  summer  of  1995  and 
for  pro-Oly  npic  and  Olympic 
competition  in  the  summer  of  1996.  and 
(2)  provide  Section  26a  approval  of 
proposed  k  cililies.  Water  releases  will 
bt;  limited  t  j  testing  the  design  of  tin; 
competitive  channel  and  for  training 
and  compel  itive  events  ass<x;iated  with 
iht!  Olvmpi  :s. 

FOR  FURTHE  ^  INFORMATION  CONTACT:  Dale 
V.  Wilhelm  Manager,  National 
Environmental  Policy  Act  Department. 
Environmental  Management.  Tennessee 
Valley  Autl  ority.  400  West  Summit  Hill 
Drive,  WT  J  C.  Knoxville,  Tennessee 
3 7902-1 49<,  telephone  (615) 632-6693. 
Copies  of  tl  e  final  EJS  may  b»  obtained 
by  writing  ta  Keith  Sandifer.  C;ht!rokee 
National  Forest.  Planning  Staff  Officer. 
USDA  Fore  t  Ser\ice.  P.O.  Box  2010. 
Cleveland,    ennessee  37320-2010.  or  by 
calling  (615)  476-9700. 
SUPPLEMENTARY  INFORMATION:  In  March 
1992.  TVA  md  the  state  of  Tennessee 
were  invitei  1  by  the  F'orest  Serv  ice  to 
participate  >s  cooperating  agenci(?s  in  an 
EIS  on  the  c  evelopment  of  the  Upper 
{><:oc!e  Rivei  as  the  site  for  the  199() 
Summer  Ol  r-mpic  Whitewater  .Slalom 
Venue.  The  proposal  included  hosting 
both  pre-Ol  -jnpic  and  Olympic  canoe 
and  kayak  c  vents  in  the  summits  of 
1995  and  1<  96.  The  proposed  site  is 
located  wit  lin  the  Cherokee  Natitmal 
Forest.  Oco  (e  Rangf?r  District.  Polk 
County.  Tei  inessee,  alxiut  2H  miles  east 
of  Cleveland.  Tennessee,  along  U.S. 
Highway  6'i .  Development  of  the  site 
will  includ(  construction  of  a 
permanent  100-  tn  eOO-meter-long 
slalom  coui  >e  and  both  permanent  and 
temporary  f  icilities  netnled  to  support 
the  event.  Ttie  course  will  \>p  lo<:ated  in 
the  Ocoee  F  iver  between  TVA's  Ocoee 
No.  2  and  N  o  3  Dams  near  river  mile 
26.3.  about  1.1  river  miles  upstream 
from  TV  .As  Ocoee  No.  3  Pcnverhouse. 

ConstrucI  ion  of  the  cour.se  iuid 
associated  f  icilities  will  l)egin  in  1994 
and  conclu(  e  with  post-Olympic: 
removal  of  lempurary  facilities.  Most 
p'rmanent   acilities  will  be  in  place  for 


pre-Olympic  competitive  events  in  the 
sunmier  of  1995.  The  01ymp)ic 
competition  is  scheduled  to  occur  over 
a  three-day  period  from  July  26  through 
July  28.  1996. 

T\'A  agreed  to  participate  in  the  EIS 
bei;ause  it  controls  water  flows  within 
the  Ocoee  River  and  its  approval  is 
needed  under  Se<;tion  26a  of  the  TVA 
Act  for  construction  of  wattir-u.se 
facilities  included  in  the  proposal.  TVA 
Section  26a  approval  includes  rockfill  to 
create  the  competitive  channel, 
abutments  for  a  temporary  bridg(!  at  the 
lower  end  aJid  a  permanent  bridge  ut  the 
upper  end  of  the  venue,  and  other 
fac:ililif!S  and  structurcis  to  be  Itxjated  in 
the  100-year  fioiidplain. 

TVA's  ailions  are  limited  to  those 
described  above.  Any  post-Olympic 
applications  for  commercial  u.ses  of  the 
site  requiring  water  releases  will  have  to 
b«!  fiirther  evaluated  by  TV.\. 

Based  on  the  comments  received 
during  the  scojiing  process,  four 
alternatives  were  developt^d  and 
evaluated  in  the  liraft  ELS.  A  Notice  of 
Availability  was  published  in  the 
Federal  Register  on  December  10.  199M 
(39  FR  64946).  and  copies  of  the  draft 
EIS  wen;  sent  to  over  300  individuals, 
organizations,  and  agencies. 

The  publif:  was  invited  to  subnut 
written  conunents  on  the  draft  ELS  or 
attend  one  of  two  meetings  which  were 
held  in  Ducktown  and  Clevelrtnd, 
Tenne.ssee.  Thirty  individuals,  groups. 
and  organizations  respon<led.  No  new 
information  or  issues  were  raised  in  the 
process. 

Alternatives  Considered 

The  following  four  alternatives  wen- 
considered  by  the  Forest  Servii  e  and 
cooperating  agencies  and  were 
evaluated  in  the  final  EJS.  These 
alternatives  with  the  exception  of  the 
No  Action  alternative  mcjet  the 
requirements  set  by  the  International 
Olympics  (^onmiittee  and  the  Atlanta 
Connnittee  for  tht^  Olympic  Games. 
What  would  vary  imder  alternates  1 .  2, 
and  3  is  the  extent  to  which  the 
proposed  facilities  are  temporary  or 
permanent  in  natun;.  All  permanent 
facilities  will  be  owned  and  maintained 
by  the  Forest  Service. 

Altrrnathf  1:  All  facilities  and 
structures  would  be  removed  aftisr  the 
Olympics.  The  site  will  be  restored  to 
pre-existing  f:onditions. 

Alternative  2:  A  mix  of  temporary  and 
permanent  facilities  and  structures 
would  be  con.structed.  Temporary 
.struc:tures  consist  of  fabric  or  tent-likt! 
stnictures  to  protect,  contain,  and 
screen  cfirtain  functions  recjuired  only 
for  thi!  Olympic  events  and  bleachers  to 
provide  for  spectator  stealing.  Permanent 


facilities  include  the  competitive 
channel,  an  upper  pedestrian/light 
vehicle  bridge  to  the  left  bank,  utilities, 
a  small  parking  artia  adjacent  to 
Highway  64,  and  a  day-us<^  building. 

Alternative  3:  A  mix  of  temporary  and 
permanent  facilities  would  b«; 
f:onstructed,  similar  to  Alternative  2,  but 
with  additional  permanent  faciliti«;s  to 
provide!  for  increased  post-Olympic 
recreational  opportunity  in  the  upp»'r 
Ocoee  area.  Permanent  structures  and 
facilities  include  upper  and  lower 
bridges  to  the  left  bank.  utiliti(;s  for 
future  whitewattir  activities,  a  small 
parking  area  adjacent  to  U.S.  Highway 
(j4  where  an  existing  pull  off  occurs, 
and  an  expanded  day-use  building  with 
a  septic  and  water  supply  system. 
P(!rmanent  terraci^s  would  be 
constructed  adjacent  to  the  competitivj" 
channel. 

Alternative  4:  No  action.  The  Olympic 
evcint  would  not  be  held  on  the  Oc:oee 
River.  No  development  would  oc:c:urand 
conditions  would  not  b«;  changed. 

7VA  concaus  with  tlie  determination 
of  the  Forest  Service  and  the;  state  of 
Teiui(!ssee  that  alternative  3  is  the 
environmentally  preferred  alternative. 
This  determination  is  based  in  part  on 
the  deteriorating  nature  of  the  site  due 
to  increasing  rjH;reafional  ii.se.  The 
proposed  improvements  will  renutdy 
many  of  the  existing  pmblems  (e.g.. 
trash  and  unsimitary  conditions)  and 
lH?tter  enable  the  area  to  handle  the 
recreational  demands  being  placed  upon 
it.  1VA  is  issuing  this  separate  R««:ord 
of  Decision  to  document  its  dcKjisicm 
relative  to  water  ndease  for  Olympic 
events  and  construction  of  propo.sed 
facilities  requiring  26a  approval.  This 
dec;ision  is  made  regarding  the  Olympic 
i!vents  and  ass<x:iated  activities  only 
and  in  no  way  infers  a  commitment  of 
future  releases. 

A  tentative  water  releasj!  schedule  for 
Alternatives  1.  2.  and  3  of  up  to  147 
eight-hour  days  has  been  .set  for 
required  pre-Olympic  training  and 
c:oinpetilive  events  during  the  sununer 
of  1995  and  for  pre-Olympic  and 
Olympic  competition  in  the  summer  of 
1996.  The  schedule  is  based  on 
operations  of  the  Whitewater  canot;  and 
kayak  pre-evenls  and  competitive  events 
at  tlm  Barcelona.  Spain.  Olympics  in 
1992.  In  meeting  the  proposed  water 
relea.se  schedule,  TVA  operations  at 
Blue  Ridge  Lake  and  Occj«!e  No.  2  and 
Ot:oee  No.  3  powerhouses  will  be 
candully  c:oordinated  to  ensure  that 
sufficient  water  is  available  at  th»! 
scheduled  times,  and  to  avoid  flow 
c;onditions  adverse  to  recreational 
Whitewater  activities  associated  with 
Ocoee  No.  2;  however,  because  of  the 
limited  storage  cjapability  of  the  Occkjc; 
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No.  Lake,  TVA  cannot  control  high 
flows  from  the  local  drainage  area 
between  Blue  Ridge  Dam  and  Ocoee  No. 
3  Dam  during  heavy  rainfall  events.  If 
drought  conditions  occiu:  during  this 
period,  TVA  will  use  water  from  Blue 
Ridge  to  supply  the  competitive 
channel.  Use  of  water  stored  in  Blue 
Ridge  lake  could  potentially  lower  the 
lake  level;  however,  this  effect  would  be 
negligible,  unless  drought  conditions 
are  experienced  in  1995-1996. 

Basis  for  Decision 

Alternative  3  is  chosen  because  it 
would  produce  the  most  recreation  and 
economic  development  benefits  without 
significantly  reducing  water  quality. 
Economic  development  benefits  include 
an  estimated  additional  $70  million 
added  to  the  regional  economy  with  a 
$4  million  increase  in  local  sales  and 
over  200  additional  jobs. 
Implementation  of  alternative  3  is  also 
expected  to  increase  recreation 
opportunities  and  the  quality  of  the 
recreation  experience,  increase  national 
recognition  of  the  recreational  resources 
of  the  southeast  provide  ri  ver  terraces 
and  other  physical  improvements  to  the 
site,  prevent  water  quality  degradation, 
and  increase  efforts  to  protect  the  area. 

Environmental  Consequences  and 
Commitnients 

The  principal  effect  of  water  release 
decision  is  to  provide  increased  flows 
from  Ocoee  No.  3  Dam  for  pre-Olympic 
and  Olympic  events.  Operational 
studies  by  T^A  showed  that  for 
maximum  147  eight-hour  day  release 
schedule  about  48  million  kWh  of 
hydroelectric  energy  would  be  lost.  In 
addition,  some  energy  would  be  shifted 
from  peak  periods  to  off-peak  periods  at 
Blue  Ridge,  Ocoee  No.  2  and  No.  3 
powerhouses.  The  amount  would 
depend  on  the  hours  during  the  day 
releases  are  actually  scheduled.  These 
changes  in  the  operation  of  these 
hydroelectric  plants  would  potentially 
increase  TVA's  power  costs  by  about 
$1.5  million. 

Because  of  the  nature  of  the  proposal, 
there  is  no  practicable  alternative  to 
siting  in  the  100-year  floodplain.  TVA 
will  condition  its  26a  approval  on  the 
right  to  review  and  approve  final  design 
of  instream  structures  associated  with 
the  Olympics.  As  part  of  the  26a 
approval,  TVA  wrill  require  best 
management  practices  to  control  erosion 
and  sedimentation,  as  necessary,  to 
prevent  adverse  aquatic  impacts. 


Dated;  May  11, 1994. 
Ralph  H.  Brooks, 

Acting  Senior  Vice  President.  Resource 

Croup,  Tennessee  Valley  Authority. 

(FR  Doc  94-12023  Filed  5-17-94;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Meeting  of  investment  and  Services 
Policy  Advisory  Committee 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  closed  Investment  and 
Services  PoUcy  Advisory  Committee 
meeting  on  Wednesday,  May  18. 

SUMMARY:  The  meeting  of  the 
Investment  and  Services  Policy 
Advisory  Committee  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  section  2155(f)(2)  of  Title  19 
of  the  United  States  Code,  the  United 
States  Trade  Representative  has 
determined  this  meeting  is  concerned 
with  matters  the  disclosure  of  which 
would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions.  Accordingly,  this 
meeting  will  be  closed  to  the  public. 
DATES:  Wednesday.  May  18,  1994. 
ADDRESSES:  Federal  Deposit  Insurance 
Corporation  (FDIC)  Building,  550  17th 
Street  NW.,  Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Collins,  Special  Assistant  for 
Public  Liaison,  202-395-6120,  Office  of 
the  United  States  Trade  Representative, 
Executive  Office  of  the  President. 
Laura  Sherman, 

Assistant  General  Counsel.  Office  of  the 
United  Slates  Trade  Representative. 
IFR  Doc.  94-12253  Filed  5-17-04;  8:45  am] 

BILLING  CODE  3190-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review:  Application  for  VA  Homeless 
Providers  Grants,  VA  Form  10-0362 
(Series) 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

In  accordance  with  5  CFR  1320.18 
procedures,  the  Department  of  Veterans 
Affairs  has  submitted  to  OMB,  and 
requested  OMB  completion  of  an 
emergency  or  expedited  review  by  June 
1, 1994,  for  the  following  proposal  for 


the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  This 
document  lists  the  following 
information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
apphcable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents;  and  (8)  a  copy  of  the 
complete  proposes  application  (VA 
Form  10-0362  (Series))  with  related 
instructions.  It  is  important  to  note  that 
the  proposed  fonn  has  not  yet  been 
approved  by  OMB. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickoff,  Veterans  Health  Administration 
(161B4),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420  (202)  535-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB.  room  3002.  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  May  25, 
1994. 

Dated:  May  13.  1994. 

By  direction  of  the  Secretary: 
B.  Michael  Berger, 
Director,  Records  Management  S€^rvice. 

New  Collection 

1.  Application  for  VA  Homeless 
Providers  Grants,  VA  Form  10-0362 
(Series). 

2.  The  form  will  be  used  by  public 
and  non-profit  entities  to  apply  for 
Federal  aid  to  establish  supportive 
services  or  supportive  housing  programs 
that  benefit  homeless  veterans.  The 
information  will  be  used  by  VA  to 
determine  the  most  qualified  to  receive 
grant  payments. 

3.  State  or  local  governments — Non- 
profit institutions. 

4.  30.000  hours. 

5.  50  hours. 

6.  On  occasion. 

7.  600  respondents. 

8.  Proposed  application  (VA  Form  10- 
0362  (Series))  with  related  instructions. 

BILLING  CODE  832O-01-X 
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^^  Oepartmcnt  of  VMerans  Affak 


APPLICATION  FOR  VA  HOMELESS  PROVIDERS  GRANTS 
TRANSMITTAL  SHEET 


THE  FOLLOWING  COMPONENTS  ARE  INCLUDED  IN  THIS  APPLICATION 
(CHECK  ALL  THAT  APPLY) 


D       SUPPORTIVE  HOUSING 

n       INNOVATIVE  SUPPORTIVE  HOUSING  PROJECT 


D       SUPPORTIVE  SERVICES  NOT  IN  CONJUNCTION  \N\JH  SUPPORTIVE  HOUSING 


D       SERVICE  CENTER 

D       PURCHASE  OF  A  VAN 


VA  FORM         in-ft-Jfil 
MAY19II4       10-0361 


r»<^     ,■ 


r 
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ygy  Oapartment'  of  Veterans  Affair 
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APPLICATION  FOR  VA  HOMELESS  PROVIDERS  GRANTS 

RECEIPT  FORM 


It  you  wist  lo  receive  wriiten  veritlcaiion  that  your  application  was  received  by  the  deadline 
established  in  the  notice  of  fund  availability,  type  or  print  your  name  and  address  in  the  block 
provided  below  and  attach  this  form  on  the  top  of  the  original  application.  The  bottom  portion  will 
be  completed  by  VA  and  ihc  form  returned  to  you. 


NAME   AMD   ADO«ESS 


NOTE:    VA  will  use  the  name  and  addrecss  listed  on'your  SF  (Standard  Form)  424  for  all  further 
correspondence. 


Department  of  Veterans  Affairs 
.Mental  Health  and  Behavioral  Sciences 


VA  USE  ONLY 


rn  Your  application  for  the  VA  Homeless  Providers  Grant  and  Per  Diem  program  was  not 
received  by  the  application  deadline  specified  in  the  Notice  of  Fund  Availability,  and  cannot  be 
considered  for  funding. 


Your  application  for  the  VA  Homeless  Providers  Grant  and  Per  Diem  Progr.im  was  received  in 
this  office  by  the  established  deadline.  It  has  been  assigned  Ihc  following  project  number: 
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ParxTwork  Rtviiirtion  Art  ^PRA)  Nntif»;  This  appUcaaon  hss  been  approved  by  0MB  tOifice  of  Mana^emcot  an<l  Budget)  uoder  the 
PRA,  44  use  3507,  and  Hssigneo  OMB  Approval  Number  2.900-  .  Tne  requested  infonnaGon  is  needed  mad  »iU  b«  UB«d  by  VA  to 
determine  ebgibihty  for  and  awtrd  grscts  under  the  VA  Homeless  Prcviders  Grant  Prcgraio  (PL  102-690)  Submianon  of  tha  recutsted 
i.iformatjoa  is  required  to  obtain  a  beneEt 

KfSPtindBnt  Burrifin:  Pubbc  reporting  burden  for  this  collection  of  infonnation  is  estima-.ed  to  average  60  houre  per  response,  mcludmg  the 
time  for  revnewing  instnictiona,  searching  existjug  data  source,  gcthenng  and  memtamiag  th-  dau  Deeded,  and  oompietinf  and  rwicwing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  tikfcnnation.  inchiding 
suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of  Veterar-s  Affairs,  810  Vennoat  Avenue,  N.W  ,  Washington,  DC  20420  and  to 
the  Office  of  Management  and  bjdgct,  Papenwork  Reduction  Project  :2t>00-ictii,  Washingtor.,  DC  20530.  Do  not  send  the  completed  form 
to  eiLhcr  of  these  addresses. 


GENERAL  INFORMATION 

Purpose  and  goals:  The  purpose  of  the  VA  Honi;;less  Providers  Grant  ar.d  Per  Diem  Program  is  to  promote 
the  development  and  provision  of  supportive  housing  and/or  appropriate  supportive  services,  including 
innovative  approaches  to  assist  homeless  veterans  in  the  transition  from  homelessness  and  to  enable  them  to 
live  as  independently  as  possible.  The  goal  of  this  program  is  to  help  homeless  veterans,  primarily  those  li\'ing 
in  places  not  ordinarily  meant  for  human  habitation  or  in  emergency  shelters,  to  (1)  achieve  residential 
stability;  (2)  increase  their  skill  levels  and/or  income,  jind  (3)  obtain  greater  self-determination.  These  goals  are 
reflected  in  the  application  package  and  selection  criteria  for  the  program. 

Residential  stabilitv  refers  tx)  access  to,  and  length  of  stay  in,  stable  affordable  housing.  Achie^-ing 
residential  stability  involves  not  only  the  availability  of  aifordable,  permanent  housing,  but  jdso  the  success  of 
the  program  in  addressing  the  problems  that  led  to  the  veteran  becoming  homeless.  Those  problems  may 
involve  mental  illness,  substance  abuse,  physical  disabilities,  unemplovinent,  or  other  factors. 

Increased  skill  level  apdor  income  refers  to  the  resources  needed  to  enable  persons  to  live  as  self- 
sufficiently  as  possible.  For  many  homeless  persons  this  involves  actions  to  bridge  the  gap  between  current 
income  and  the  cost  of  living.  The  gap  could  he  closed  through  emplo>Tnent,  a  higher-paying  job,  or  access  to 
entitlement  benefits.  The  likelihood  of  obtaining  a  job.  or  a  higher-paying  job,  could  be  enhainced  through  job  or 
skills  training,  or  enrolling  in  General  Equivalency  Diploma  (GED)  or  higher  education  courses.  For  homeless 
persons  with  mental  or  physical  disabilities  that  are  so  severe  as  to  rule  out  outside  employment,  the  goal  of 
increased  skill  level  and/or  income  may  involve  actions  to  increase  self-sufficiency  in  other  ways  (e.g..  life  skills 
training,  increased  income  through  emplo>TTient  within  a  project,  or  increased  income  through  access  to 
entitlement  benefits). 

Greater  self-determination  refers  to  increases  in  the  influence  that  participants  have  on  decisions  that 
affect  their  lives.  Those  increases  may  result  fram  such  actions  as  involvement  in  the  development  of  his  or  her 
individual  housing  and  supportive  services  plan  (including  developing  persona!  goals'*,  participating  in  resident 
advisory  council  meetings  or  other  involvement  in  the  development  of  program  rules  and  procedures, 
involvement  in  program  implementation  through  such  activities  as  employment  and  volunteer  services,  and 
choice  in  selecting  sen.".ce  providers. 

Measurable  objectives:  To  apply  these  goals  to  their  proposed  program,  applicants  must  establish  and 
include  in  their  applications  measurable  objectives  for  each  of  the  three  goals.  Applicants  must  also  describe 
how  their  proposed  programs  wall  help  them  achieve  these  goals. 

,An  example  of  a  measurable  objective  for  the  goal  of  residential  stability  i=: 
housed  in  permanent,  affordable  housing  one  year  after  moving  into  housing, 
objective  for  the  goal  of  increased  skill  level  and/or  income  is:  incomes  of  70  p>ercent  of  veterans  in  the  program 
increase  by  at  least  20  percent  within  twelve  months  of  entry  into  the  program.  While  the  goal  of  greater  self- 
determination  is  less  quantifiable  than  the  other  two,  measurable  objectives  can  still  be  established  An 
example  of  such  an  objective  is:  85%  of  residents  participate  in  developir.g  their  indi\'idual  housing  and 
services  plans  within  two  months  of  entering  the  progr3m. 

Tne  measurable  objectives  estabhshed  by  eath  applicant  are  expected  to  vary  based  on  the  specific  need.^ 
and  characteristics  of  the  homeless  veterans  proposed  to  be  served  as  well  as  the  specific  program  chosen 
Where  the  population  proposed  to  be  serv-ed  has  multiple  or  particularly  ditTicult  problems  that  need  :o  be 
addressed,  objectives  should  reflect  realistic  expectations. 
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VA  will  not  consider  the  level  of  e:ipectations  described  in  the  objectives  in  rating  apphcations.  That  is,  an 
applicatioi .  t^iat  contains  rejilistic  objectives  reflecting  the  very  dysfunctional  nature  of  the  population  to  be 
served  wl  1  be  treated  the  same  as  an  appUcation  that  contains  more  optimistic  objectives  reflecting  a  less 
dysfunctio  lal  population.  VA  specifically  does  not  want  the  process  of  establishing  measurable  objectives  to 
lead  appli<  ants  away  from  serving  homeless  persons  with  the  most  serious  problems.  VA  does  want  applicants 
for  each  pi  ogram  to  adopt  the  three  goals,  carefiJly  consider  how  they  can  acliieve  them  through  their  proposed 
projects,  establish  measurable  objectives  to  gauge  whether  they  are  achieving  the  goals  and,  if  funded, 
periodicall  i  measure  project  results  and,  as  necessary,  make  program  adjustments. 

Eligible  ]  ctivitiea.'     Funds  may  be  used  to  establish  new  programs  to  furnish  supportive  services  and 
supportive  housing  for  homeless  veterans,  including: 

a.  fac&ities  for  transitional  housing  designed  to  enable  homeless  veterans  to  become  as  independent  as 
possible  ai  d  to  move  to  permanent  housing  within  a  24  month  period,  which  may  include  up  to  6  months  of 
follow-up  s  jrvices  afler  residents  move  to  permanent  housing; 

b.  hou  ;ing  that  is,  or  is  part  of,  a  particularly  innovative  project  for.  or  alternative  methods  of,  meeting  the 
immediate  and  long-term  needs  of  homeless  veterans; 

c.  supi  ortive  sendees  for'Tiomeless  veterans  not  in  conjunction  with  supportive  housing: 

d.  sen  ice  centers;  and'or 
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est  ratings  under  the  quality  of  project  plan  criterion  of  the  apphcati^n  will  be  awarded  to 

containing  project  plans  that  describe  specific  measurable  objectives  for  each  of  the  common  goals 

ve,  how  the  proposed  plan  of  housing  and  semces  will  help  residents  reach  these  goals,  how  the 

success  will  be  evaluated,  and  how  program  modifications  will  be  made,  if  necessary,  as  a  result  of 


lent  of  vans  for  use  in  outreach  to.  and  transportation  for.  homeless  veterans  in  support  of  the 
comppnents  of  the  grant  program. 

of  a  measurable  objective  for  the  goal  of  residential  stabUity  is:   50  percent  of  residents  remain 
permanent,  affordable  housing  one  year  after  moving  into  housing.    An  example  of  a  measurable 
the  goal  of  increased  skill  level  and/or  income  is:   incomes  of  70  percent  of  veterans  in  the  program 
at  least  20  percent  within  twelve  months  of  entry  into  the  program.   While  the  goal  of  greater  self- 
is  less  quantifiable  than  the  other  two,  measurable  objectives  can  still  he  established.     An 
such  an  objective  is:     85%  of  residents  participate  in  developing  their  individual  housing  and 
plkns  within  two  months  of  entering  the  program. 

m  !asurable  objectives  estabUshed  by  each  appUcant  are  expected  to  vary  based  on  the  specific  needs 
teristics  of  the  homeless  veterans  proposed  to  be  sen-ed  as  well  as  the  specific  program  chosen, 
population  proposed  to  be  served  has  multiple  or  particularly  difficult  problems  that  need  to  be 
objectives  should  reflect  realistic  expectations. 

highest  ratings  under  the  quahty  of  project  plan  criterion  of  the  application  will  be  awarded  to 

101  s  containing  project  plans  that  describe  specific  measurable  objectives  for  each  of  the  common  goals 

a  Dove,  how  the  proposed  plan  of  housing  and  senices  will  help  residents  reach  these  goals,  how  the 

success  will  be  evaluated,  and  how  program  modifications  will  be  made,  if  necessary,  as  a  result  of 


tion. 


VA  wil  not  consider  the  level  of  expectations  described  in  the  objectives  in  rating  apphcations.  That  is,  an 
apphcatioi  that  contains  realistic  objectives  reflecting  the  very  dysfunctional  nature  of  the  population  to  be 
sen-ed  wil  be  treated  the  same  as  an  apphcation  that  contains  more  optimistic  objectives  reflecting  a  less 
dysfunctio  lal  population.  VA  specifically  does  not  want  the  process  of  establishing  measurable  objectives  to 
lead  appU<  ants  away  from  sen-ing  homeless  persons  with  the  most  serious  problems.   VA  does  want  applicants 
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for  each  program  to  adopt  the  three  goals,  carefully  consider  how  they  can  achieve  them  through  their  proposed 
projects,  establish  measurable  objectives  to  gauge  whether  they  are  achieving  the  goals  and,  if  funded, 
periodically  measure  project  results  and,  as  necessary,  make  program  a4justments. 

Eligible  activitiea-  Funds  may  be  used  to  establish  new  programs  to  furnish  supportive  services  and 
supportive  housing  for  homeless  veterans,  including: 

a.  facilities  for  transitional  housing  designed  to  enable  homeless  veterans  to  become  as  independent  as 
possible  and  to  move  to  permanent  housing  within  a  24  month  period,  which  may  include  up  to  6  months  of 
follow-up  services  after  residents  move  to  permanent  housing; 

b.  housing  that  is,  or  is  part  of,  a  particularly  innovative  project  for.  or  alternative  methods  of,  meeting  the 
immediate  and  long- term  needs  of  homeless  veterans; 

c.  supportive  services  for  homeless  veterans  not  in  coryunction  with  supportive  housing; 

d.  service  centers;  and/or 

e.  procurement  of  vans  for  use  in  outreach  to,  and  transportation  for,  homeless  veterans  in  support  of  the 
other  components  of  the  grant  program. 

Eligible  applicants:  Public  or  nonprofit  private  entities  are  eligible  to  apply  for  grants  and  per  diem 
payments,  including  States,  metropolitan  cities,  urban  counties,  other  governmental  entities,  Indian  tribal 
governments,  and  private  nonprofit  organizations. 

Grant  award  process:  V^  will  notify  applicants  with  the  highest  ranked  applications  that  can  be  funded 
with  the  dollars  available  for  that  competition  that  they  have  been  conditionally  selected.  VA  expects  to 
announce  these  selections  within  30  days  of  the  apphcation  submission  deadline.  Such  applicants  ^-01  be 
subsequently  notified  of  the  additional  project  information  necessary  for  grant  award  and  the  date  of  the 
deadline  for  submission  of  such  information.  If  an  applicant  is  unable  to  meet  any  conditions  for  grant  award 
within  the  specified  timeframe.  VA  reserves  the  right  to  not  award  funds  and  to  use  the  funds  available  for 
other  components  of  the  grant  and  per  diem  program. 

Technical  deficiencies:  VA  v.-ill  notify  an  applicant,  in  writing,  of  any  curable  technical  deficiencies  in  the 
apphcation.  Corrections  must  then  be  received  by  VA  within  14  calendar  days  from  the  date  of  VA's  letter,  and 
in  accordance  with  the  information  specified  in  VA's  letter.  If  the  applicant  fails  to  submit  the  corrections 
within  the  14-day  cure  period,  VA  will  disqualify  the  apphcation. 

Curable  technical  deficiencies  are  items  that  are  not  necessary  for  VA  review  under  the  selection  criteria 
(fi^.  failure  to  submit  a  required  certification).  Apphcants  may  not  submit  items  that  would  improve  the 
substantive  quality  of  the  apphcation  afler  the  application  deadline. 

Documentation  And  Public  Access  Requirements.  VA  will  ensure  that  documentation  and  other 
information  regarding  each  application  submitted  are  sufficient  to  indicate  the  basis  upon  which  assistance  was 
provided  or  denied.  This  material,  including  any  letters  of  support,  will  be  made  available  for  public  inspection 
for  a  five-year  period  beginning  not  less  than  30  days  afler  the  award  of  the  assistance.  Material  will  be  made 
available  in  accordance  with  the  Freedom  of  Information  Act  (5  U.S.C.  552)  and  VA's  implementing  reeuiation 
at  38  CFR  §  1.553. 
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Cora  jonents:  Funds  are  available  for  assistance  in  the  form  of  grants  to: 

(1)   onstruct  structures  to  establish  new  supportive  housing  facilities,  new  facilities  to  provide  supponivc 
services,  pr  to  establish  service  centers; 


(2) 
facilities 


icquire,  expand  and  remodel/alter  structures  to  establish  new  supportive  housing  facilities,  new 
X)  provide  supportive  serivces,  or  to  establish  service  centers;  and 


(3)  p  ocure  vans  to  provide  transportation  for  the  purpose  of  providing  supportive  services. 


A  more 

publishec 

Homeless 

(lllC) 
must 


c  etailed  description  of  these  components,  including  program  requirements,  is  contained  in  the  rule 

in  the  Federal  Register,  38  CFR  part  17.700.  Copies  of  these  regulations  can  be  obtained  from  the  VA 

Providers  Grant  and  Per  Diem  Program  office,  Mental  Health  and  Behavioral  Sciences  Senice 

Department  of  Veterans  Affairs,  810  Vermont  Avenue,  N.W.,  Washington,  DC.   20420.  Applicants 

the  regulations  before  completing  this  application. 


U.S 


review 


se  parate 


dert 


Appli^ing  for  more  than  one  component.    Applicants  who  are  applying  for  multiple  components  must 
apphcations  for  each  component  unless  the  appUcant  considers  the  components  to  be  mutually 
,  in  which  case  they  should  be  submitted  in  a  single  appUcation.   Each  application  will  be  rated  as  a 
not  by  its  component  parts.  A  weak  component  therefore,  will  reduce  the  rating  of  the  application  as 
When  applying  for  muiltiple  components,  applicants  must  determine  and  indicate  a  priority  order  for 
compi  nents  in  the  event  that  funding  may  be  offered  for  some  but  not  all  components. 


submit 
depend: 
whole  an( 
a  whole, 
the 


Application  deadline."  Only  timely  applications  will  be  considered  for  funding.   To  be  considered  timely, 

ation  must  be  received  at  the  address  and  by  the  time  and  date  specified  in  the  Notice  of  Fund 

(NOFA)  published  in  the  Federal  Register.  Applications  received  after  the  date  and  time  pubhshed 

NQFA  will  not  be  accepted  even  if  postmarked  by  the  deadline  date.   Following  the  appUcation  deadline. 

will  be  notified  that  their  appUcation  has  been  received. 


the  appUi 
Availai 
in  the 
appUcant 


bili  ty 


Orga  lization  of  the  application.  The  appUcation  is  composed  of  17 
through  1 D-0362Q).  Not  all  forms  are  to  be  completed  by  all  applicants. 
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separate  forms  ("VA  Forms  10-0362-\ 


The  application  is  organized  into  two  parts,  first  submission  and  second  submission.  An  SF-424  and  VA 
Forms  10  0362A  through  10-0362K  listed  under  the  first  submission  represent  the  core  of  the  appUcation  and 
must  be  i  eceived  by  the  application  deadUne  specified  in  the  NOFA.  VA  Forms  10-0362L  through  10-0362Q 
Usted  unc  er  the  second  submission  must  be  submitted  only  by  appUcants  who  are  notified  by  VA  that  thev  are 
conditioni  Jly  selected  based  on  the  rating  and  ranking  of  applications,  and  therefore  should  not  be  submitted 
with  the  initial  application. 

All  attaclimentfl  prepared  by  the  applicant  must  be  typed  in  a  font  size  of  10  point  or  larger,  must 
be  doubl  ^-spaced,  and  must  have  a  minimum  of  one-inch  margins  on  all  sides. 


Information  other  than  that  requested.  The  appUcation  form  is  designed  to  provide  VA  with  sufficient 

to  determine  eUgibiUty  and  to  assign  rating  points  for  each  selection  criterion.  AppUcants  must  not 

i^ormation  other  than  that  requested.    Moreover,  applicants  are  asked  to  be  concise  in  presenting 

information  and  must  not  exceed  the  page  limits  specified  in  each  form  no  matter  the  number  of 

and/or  components  proposed  in  the  appUcation.    Highly  rated  appUcations  are  those  in  which  the 

conveys  a  precise  understanding  of  the  needs  of  homeless  veterans  and  a  clear  proposal  for  meeting 
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V^>  Departmert 


3f  Veterans  Affairs 


VA  HOMELESS  PROVIDERS  GRANT  AND  PER   DIEM  PROGRAM 


Final  assembly  of  the  applicaHon.   The  application  must  be  assembled  in  the  order  shown  in  the  Table 
of  Contents.  After  the  entire  application  is  assembled,  please 

a.  attach  the  cover  sheet; 

b.  mark  each  form  with  an  appropriately  numbered  tab; 

c.  number  every  page  of  the  application  sequentially;  and 

d.  enter  the  appropriate  page  number  of  each  form  on  the  Table  of  Contents  page. 

Please  do  not  punch  holes  in  the  application.  Please  do  not  submit  the  application  in  a  loose  leaf  binder.    ' 

Number  forma  in  the  order  given  in  the  Table  of  Contents.  If  a  form  is  not  apphcable,  enter  "NA"  in  the 
page  column  of  the  Table  of  Contents.  The  Standard  Form  424  must  be  signed  by  the  same  authorized 
representative  of  the  organization  who  signed  the  assurances  in  VA  Form  10-0362K. 

« 

For  further  information.  If  you  have  any  questions  regarding  the  VA  Homeless  Providers  Grant  and 
Per  Diem  Program,  please  contact  the  VA  Homeless  Providers  Grant  and  Per  Diem  Program  office.  Mental 
Health  and  Behavioral  Sciences  Service  (lllC).  U.S.  Department  of  Veterans  Affairs.  810  Vermont  Avenue 
N.W..  Washington,  D.C.  20420;  (202)  535-7311  (this  is  not  a  toll-free  number) 
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FORM  APPROVED 
OMBNa  2900- 


V£^  Department  of  Veterans  Affairs 


VA  HOMELESS  PROVIDERS  GRANT  AND  PER  DIEM  PROGRAM 


The 

includiijg 
PartE 
F  shou]( 


information  provided  on  this  form  will  provide  a  brief  overview  of  what  is  proposed, 
what  activities  will  be  undertaken  and  how  many  homeless  veterans  will  be  served. 
£  hoiild  only  be  completed  by  apphcants  proposing  to  use  existing  homeless  facilities.  Part 
be  completed  only  by  appUcants  who  are  States. 


Nanaive 


SUMMARY  -•  FIRST  SUBMISSION 


iSummary     On  tw  more  than  2  double-spaced  typed  pages,  provide  a  brief  overview  of  die  ^>^^ 

higUigtits  key  aspects  of  the  project  plan  (particulariy  any  inDovative  approaches),  including  measurable 
objectives  that  will  be  used  to  determine  if  the  project  is  meeting  program  goals.  Briefly  describe  the 
homeless  population  to  be  senxd.  the  number  io  be  served,  and  for  a  cransicioaal  housing  prqect,  the 
estimated  length  of  stay  and  the  maximum  length  of  stay  permitted. 


B.     Sumn  ary  of  Grant 
Rmds  Requested 


Enter  the  amoum  of  grant  housing  funds  being  requested  from  VA  for  die  foUowing  activitjes: 


1.  Acquisition  (from  exhibit  9,  part  A  item  lb) 


2.  Rehabilitation  (from  exhibit  9,  part  A  item  2b) 


3.  New  Construcuoo  (from  exhibit  9,  part  A  item  3b) 


4.  Van  (from  exhibit  9,  part  A  item  4b) 


5.  Total  (jrant  Request  (total  lines  1-4) 


C.     Summ. 
Project! 
Rfttsaa 
Pamaj 

try  of 
tdBedt 
d 
ants 

AD  apphcants  must  enter  the  requested  information  in  the  "projected  level"  co 
Twms.    expansion  of  an  cxistmg  project,  you  must  also  complete  the  "cnrrent  level"  c 
project,  pot  "NA  in  the  current  column.  Estimates  should  reflect  a  point  in  t 
fiilly  operatiooal 

lumn  below. 
»iumn.  If  (hi 
ime  when  the 

Current 
Level 

Ifthitisan 
tsisanew 
projeais 

Projeacd 
Level 

1.  Number  of  bedro(»ns  for  homeless  persons 

2.  Number  of  bedrooms  for  homeless  vrirrans 

• 

3.  Number  of  beds  for  homeless  persons  (including  cribs  and  children's  beds) 

4.  Number  of  beds  for  homeless  veterans 

5.  Number  of  homeless  families  with  children- 

6.  Of  persons  in  homeless  families  with  children: 

a.  number  of  disabled  adults 

b.  number  of  other  adults 

c.  number  of  chiMren 

7.  Of  single  homeless  veterans  not  in  families: 

a.  number  of  disabled  individuals 

b.  number  of  other  individuals 

■1 
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J  OHM  AFPROV  tD 
OMBNO:   2900- 


\Sj  t)ejpartm"eht  pi  VteteraniT  A*fa»!9 


VA  HOMELESS  PROVIDERS  GRANT  AND  PER  DIEM  PROGRAM 


SUMMARY  -  FIRST  SUBMISSION 


D      M^or  Niiiesioncs 


Enter  ihe  number  of  days  from  execution  of  the  grant  agreement  tlial  each  of  the  following 
Eiilcsioaes  will  occur.  Enter  "NA"  if  the  event  is  not  a  part  of  the  proposal 


\ 

Days  from  Execution  of 
Grant  Aereement 

1 .      Cic'iiDg  on  purchase  of  struoarc  or  execution  of  lease 

2.      RchabUitaDon  started 

3.      Rf  hnhiLtauon  ctMnpleied 

4 .      New  construcuoo  started 

5.      New  cnnstiuctioa  completed 

6.      Operations  staff  hired 

7.      Residents  begin  to  occupy 

8.      Supporu\e  services  begin 

9.      Signing  sales  contract  on  van 

E      Exisiin?  Projects 

Leave  part  E  blank 
il  only  new 
project(s)  are 
proposed. 


Applicanti  proposing  to  use  existing  f.icilities  to  provide  new  supportive  housing,  or  proposujg  to  use 
existing  facilibes  to  provide  supportive  services  for  veterans  in  supportive  housing  and/or  hoaicless 
veterans  not  residing  in  supportive  housing,  must  provide  on  not  more  than  3  double-spaced  typed  pages 
an  explanation  of  the  new  effort  to  be  undertaken  in  the  proposed  pnijcct  and  bow  it  compares  to  the 
existing  project.  The  explanation  must  include  dat/es  when  the  existing  facilities  and  services  became 
opcnuionai. 


F.     State  Applicants 


A{^licanis  who  are  States  must  provide  a  copy  of  any  comments  or  recommendations  by  appropriate 
State  (and  arcawide)  clearinghouses  pursil^t  to  Executive  Order  1 2372. 
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Vfi>  O«oart»»»eht  of  Veterans  Affairs 


VA  HOMELESS  PROVIDERS   GRANT  AND  PER  DIE.M  PROGRAM 


A.     Desi  npoaa  of 
Nox 


DESCRIPTION   OF  NEED  -  FIRST  SUBWISSION 


The  information  provided  on  this  form  will  assist  in  the  rating  of  the  need  criterion. 


On  DO  more  than  3  double-spaced  t>pc»l  pages,  prov-.de: 

1 .  An  estunate  of  the  number  of  veierans  in  the  popuiaaoD  proposed  to  be.  served  who  are  liv-iu^  m 
the  community  in  plac-%  not  ordicarily  mcsst  for  human  habitation  (CJU.  .strecii)  or  m  cmerg^ii~y 
sbeltcR   Include  the  basis  or  source  for  the  estimates 

2.  A  derailed  description  of  the  cha;actcnstics  and  needs  of  the  homeless  veterans  proposed  to  be 
served,  including  the  unmet  Lousing  and  supportive  service  needs  of  this  population. 
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TARGETING  --  FIRST  SUBMISSION 


25905 


A.     Settings 


S'iSi°^!S°  ^'^'^  *"  *^ ''^''^ '^  **  "^  ^ '^^ '^^ '^'^ '-^^'^'^^ 


Complete  the  chart  below,  cstunating  the  peroeotage  of  project  participants  who  (esumates  should  reflect 
any  given  point  in  time  after  the  projea  IS  fully  opcrauonal):   •  "iiuu»  snouio  reiiea 


Regulariy  sleep  in  places  not  designed  for,  or  ordinarily  used  as, 
1       sleeping  accommodations  for  human  beings. 


2 .      Reside  in  an  emergencv  shelter. 
3       Are  otherwise  homeless. 


Projoctol  Perc«nuge 
(raust  total  100%\ 


B.     Description  of 
"Otherwise 
Homeless" 


C.     Outreach  Plan 


If  Item  A  Hne  3  IS  greater  than  0%.  explain  on  no  more  than  2  double-spaced  typed  pages  how 
parucipants  will  meet  VAs  homeless  definition;  and  irrelevant,  how  you  wUl  detenmne  thai  tbev  do 
i»t  have  subsequent  residences  or  the  resources  and  support  networks  needed  to  obtain  access  to  bousine. 
and  that  without  the  proposed  supportive  housing,  the  proposed  participants  would  spend  the  ni£ht  in  a 
shelter  or  on  the  street  ^^ 


For  each  of  the  3  categories  in  part  A,  provide  on  no  more  than  2  doubl6-^>aced  typed  pa^es  a 
descnpuon  of  the  method  the  pn>posed  projea  will  use  (eg.  strtet  outreach,  drop-m  centen,  referrals, 
exisong  shelter  netwofk)  to  identify  and  engage  potential  participants,  including  the  names  of  facilities. 
If  relevant,  where  potential  participants  will  come  from  and  whether  it  is  a  new  or  existing  effort. 
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OMBNO:  29110- 


VA  HOMELESS  PROVIDERS  GRANT  AND  PER  DIEM  PROGRAM 


The  infoi  matian  provided  in  this  exliibit  will  be  used  io  rating  two  criteria;  quality  of  the  projea  plan  and  coorrliaaiion  Wiih 
other  pro  •rams.  VA  reviewers  will  focus  on  bow  tbc  projca  plan  will  address  the  followins  goals: 


reside  itial 


1 

2. 

3.  greate 


increaxd 


All  app[i(  ants  must  prunde  on  not  more  than  12  double-spaced  typed  pages  ?  descnpiioo  of  the  proposed  project  pian  that 
'  incorpara  les  the  iteais  listed  below: 

1.  For  ea  :h  of  the  three  goals  h5ied  above,  desorihe: 


a. 
b. 
c. 
d 


ttc 
h(iw 

IKW 

b<  w 
ino! 


2.  Descr* «  how  you  have  coordinated  the  planning  and  operatkn  of  this  project  with  other  organizabons  that  assist  hocieless 
veterans.  Deluding  nonprofu  organizations  and  governmental  eatiaes,  including  V A  health  care  facilities  and  V A  benefits  oSJccs. 

3.  Dcscn  K  the  process  for  assessing  the  initial  serv.cc  needs  of  potential  participants  in  the  program  as  wcB  as  the  process  for 
assessing  be  ongoing  needs  of  individuals  ooce  they  become  program  panicipants. 


4   Provid; 
help 
managi 
participaDts 


parti(ipants 
gemot 


5.  Descri!  e  (if  applicable): 


a. 
b 
c. 
d. 


apflicatiocs 


8.  For 
pennanc 
wiOben:Jjii£d 
transitional 


VA   FORM 
MAY    1994 


PROJECT  PLAN  -  FIRST  SUBMISSION 


stabiJity  of  participants; 
skill  level  and/or  income  of  paradpants;  and 
self-determination  of  participants. 


specific  measurable  objective(s)  that  will  be  used  to  asses  the  program's  success, 

you  deaded  on  the  objective(s), 

the  success  of  the  program  will  be  evaluated  on  an  ongoing  basis,  and  i 

you  will  determine  whether  program  modifications  are  necessary,  aad  if  so,  how  such  changes  will  be  implemented 
irder  to  make  the  program  more  fully  realize  its  objectives. 


a  brief  description  of  the  supportive  services  to  be  offered  participants  and  the  way  in  which  supportive  services  will 
meet  the  goals  specified  above.  If  the  pni)ect  will  be  providing  case  management,  describe  how  case 
services  will  be  provided  in  the  program.  Inchide  io  this  description  the  ratio  of  case  managers  to  program 


wl  y  the  proposed  housmg  was  selected  in  hghi  of  the  population  proposed  tc  be  served; 

wl  at  process  will  be  used  for  deciding  in  which  units  participants  will  live; 

wl  at  role  participants  will  have  in  openuing/maintaining  the  bousing;  and 

wljai  ivsponsibilines  you  and  any  sponsors  or  contractors  will  have  in  operating/maintaining  the  housing. 

6.  Describe  bow  this  project  will  enable  participants  to  gam  greaar  access  to  neighborhood  activities,  services  and  institutions. 

7.  Describe  bow  the  project  will  be  implemented  in  a  timely  fashion. 


proposing  transitional  housing,  provide  on  not  more  than  2  double-spaced  typed  pages  a  description  of  what 
:iffcrdable  bousing  will  be  available  to  participants  upon  leaving  iransitiODa]  housing  and  describe  bow  participants 

'  for  this  event  Include  in  (his  desaipuoa  any  follow-up  services  that  will  be  pro\idcd  once  participants  leave 
housing.  Including  speciTic  services  to  be  provided  and  for  how  long. 
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OMBNO;  2900- 


VA  HOMELESS  PROVIDERS  GRANT  AND  PER  DIEM  PROGRAM 


ABILITY  -  FIRST  SUBMISSION 


25997 


Information  proWdcd  in  this  exhibit  will  assist  in  the  rating  of  the  ability  critchoD 


A.     DesoiptioD  of 
ExpeticDoe 


On  not  more  than  6  double-spaced  typed  pages  describe  the  capacity  of  the  organizahoos  mvolved  in 
canying  out  this  proposal  in  terms  of  their  expcncoce  im 

1 .      Engaging  the  participation  of  homeless  veterans  residing  in  places  not  ordinarily  meant  for  human 
habjtaiion  or  in  emergency  shelters; 


2. 
3. 
4. 

5. 
6. 


Assessing  the  housing  and  supportive  service  needs  of  homeless  veterans; 

Accessing  bousing  and  supportive  service  resources,  including  entitlement  benefits; 

Fteviding  supportive  services  to  homeless  persons  that  aid  them  in  achieving  and  nnrint«tn>ng 
stable,  long-term  housing;  increasing  their  skill  levels  and  income;  and  gaining  more  infltjeoce 
over  their  lives; 

Monitoring  and  oaluating  the  progress  of  persons  toward  meeting  their  individual  goals;  and 

Evaluating  the  overall  effectiveness  of  a  program  and  using  evaluation  results  to  maVf 
improvements. 


All  applicants  must  complete  uems  1  -6.  while  items  7-9  should  be  completed  as  ^jpropriate  for  the 
proposal.  00  a  total  of  not  more  than  3  double-spaced  typed  pages. 

7.  Operating  a  rental  assistance  program. 

8 .  For  applications  involving  rehabilitation  or  new  construction,  describe  experience  in  contracting 
for  or  overseeing  the  rehabilitation  or  construction  of  housing. 

9       For  applications  involving  operation/'mainicnancc  of  a  bousing  facihty.  describe  experience  m 
operating  housing  for  homeless  persons. 
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tiJKM  AKPKOVtD, 
OMBNa  2900- 


{^Oipurtmtnt  of  vietnaiis  A|^«(s 


VA  HOMELESS  PROVIDERS  GRANT  ANU  PER  DfEM  PROGRAM 


This  is  an  optional  form  for  applicants  wishing  to  gain  points  under  the  leveraging  criterion. 
Applicants  will  receive  points  to  the  extent  they  document  resources  being  brought  to  the  project 
from  other  public  or  private  sources. 


NoD-VV 
Brou^  t 
Projea 


B.     Suppor  ing 
DocuHK  QUtioa 


VA  FORM 
MAY    1994 


LEVERAGING  --  FIRST  SUBMISSION 


Resourca 
to  the 


Enier  in  this  chart  the  cash  viJue  of  (Jocnmojicd  cash  and  in-kiDd  resources  &om  cxber  public  (indudini 
tuba  FedcraJ)  and  private  scnarcs  chat  are  cocncutied  to  the  project. 

Value  of  DocoincDUd   Resoarces 


Resoorcc 


1.      Applicant  Cash 


2.     Thinl  Party  Cash 


3.      Third  party  Noo-Cash 


4.      VoltiBleer  Time 


S.     CoDtiibutioQ  of  a  Building 


6.      Cootrlbuted  BmJding  Below  Market  Value 


Cootnb'jied  Leasehold  Interest 


8.      Coocnbuted  Maxenals 


Page  No.  of 
DocumcDU 


C»shV«luc 


Xoial  of  all  Leveraging 


VAlTtcOnlT- 


if=:S?"i 


%^'^y^,^i§^ 


Applicants  that  Ksi  the  ca.sta  value  of  leveraged  resources  in  A  must  doctmient  these  resources  in  the 
appropriate  fonnat  dcsaibed  below  and  on  leccrbead  statJonery.  No  other  fonaaj  will  be  accepted  as 
evidence  of  a  firm  commitment 

1 .  Appbcam  Cash  Resoarces. 

Date 

If  this  proposal  is  hmded,  (applicant  oame)  will  commit  ${amount)  of  its  own  funds  for  (type  of 
activity)  to  be  made  available  to  the  VA  Homeless  Providers  Grant  and  Per  Diem  program.  The 
funds  will  be  available  oo  (date). 

Signature  of  applicant';  authorized  irpresectative 

2.  Third  Party  Cash. 

Date 

If  this  proposal  is  funded,  (third  party  name)  will  commit  $(amount)  lo  (applicant  name)  for  (type 
of  activity)  lo  be  made  available  to  the  V  A  Hocieless  Providers  (jrant  and  Per  Diem  program. 
These  fiinds  wiO  be  made  available  oo  (date). 

Signature  and  title  of  third  party's  authorized  representative 
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OMBNO:   2900- 


V2^  Department  of  Veterans  Atfairs 


VA  HOMB.ESS  PROVIDERS  GRANT  AND  PER  DIEM  PROGRAM 


LEVERAGING  ••  FIRST  SUBMISSION 


3.  Third  Party  Non-Cash  Resources. 

Dale 

If  this  proposal  is  funded,  (third  party  tiame)  will  commit  tomake  available  (type  of  resource) 
valued  at  $(amount)  to  the  VA  Homeless  Providers  Grau  and  Per  Diem  prognm  proposed  by 
(appUcant  name).  These  resources  will  be  made  available  lo  the  VA  Homeless  Providen  (jrant  and 
Per  Diem  program  &«n  (date)  lo  (date). 

Signature  and  title  of  tbiid  party's  authorized  repicsentative 

4.  Volunteer  Time. 

Date 

If  this  proposal  is  funded,  (name  of  ttie  organizatioo  or  of  self)  commit  to  provide  (number  of 
hours)  of  volunteer  time  to  provide  (type  of  activity)  to  the  V  A  Homeless  Providen  Ciram  and  Per 
Diem  program  proposed  by  (applicant  name).  The  vahie  of  these  services  is  S(amouu).  based  on  a 
rale  of  (d^cribe  rate  structure). 

Signature  and  title  of  third  party's  authorized  representative 

5.  Contribution  of  a  Building  (maintain  documentation  of  fair  market  value  on  file) 

Date 

If  this  proposal  is  funded,  (applicant  name)  pledges  the  building  at  (site  address)  to  the  VA 
Homeless  Providers  Grant  and  Per  Diem  program.  The  building  is  not  now  being  used  as  a 
homeless  facility.  The  building  has  a  fair  mailcet  value  of  S(amoum).  An  appropriate  independent 
third  party  made  this  assessment  which  is  based  on  comparable  properties  in  the  area. 

Signature  of  appUcant's  authorized  representative 

6.  Contribution  of  a  Building  to  be  Acquired  at  Below  Market  Value  (mainiain  documentation  of  fair 
market  value  on  file). 

Date 

If  this  proposal  is  hinded.  (applicant  name)  commits  the  building  at  (site  address)  for  the  VA 
Homeless  Providers  Giant  and  Per  Diem  program.  The  building  is  not  now  being  used  as  a 
homeless  facility.  The  building  has  a  fair  maifcet  vahie  of  S(amount).  An  appropriate  Independent 
third  party  made  this  assessment  which  is  based  on  comparable  properties  in  the  area.  The  full 
purchase  price  of  Ac  bukliog  it  S(amount).  Tberefore.  the  contribution  is  the  difference  between 
the  fair  market  value  and  the  pvchase  price,  or  S(amount) 

Signahuc  of  applicant's  autboiizt^d  icpresentaiive 

7.  Contributed  Materials. 

Date 

If  this  proposal  is  funded,  (name  of  organization)  commits  (material  bcuig  committed)  for  the  V  A 

Homeless  Providers  Giant  and  Per  Diem  program.  The  estimated  value  of  this  material  is 

$(amount). 

Signature  and  title  of  applicant's  or  third  party's  authorized  rcprescniaovc 


VA  FORM 
MAY    1994 
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OMBNO:  2900- 


"^^  Department  of  Veterans  Affairs 


VA  HOMELESS  PROVIDERS  GRANT  AND  PER  DIEM  PROGRAM 


A.     Address  of  Site: 


B.     Ty  «  of  Housing        Cbetk  the  one  box  thai  desciibes  die  type  of  living  sitsatioo  for  paiticipants: 


C.     Ho  ising  Setting         On  not  more  than  1  double-spaced  typed  page,  describe: 

a.  the  neighborhood  wttere  the  site  is  located  (e.g..  rural,  urban  or  suburban;  residential  or  commercial; 
prevalence  of  single  Cunily  or  multi-family  dwellings);  and 

b.  the  site's  accessibility  to  supportive  services 


D.     Par  idpants  at  the       Identify  below  the  type  or  types  of  populatioo(s)  that  will  be  served  at  this  site,  eg- homeless  families 
Siiq  with  children,  dually  diagix>sed  triaic<  ac. 


E.     Flioograph 


VA  FORM 
MAY   199  k 


StTE  DESCRIPTION  -  FIRST  SUBMISSION 


Dormitory 
Shared  bedroom 
Single  Room  Oooqiancy 
Apartment 
or 
I      i  Tlie  site  does  not  involve  housing 


Shared  apartment 
Single  family  house 
Shared  single  family  bouse 
Other  (describe  here): 


For  prefects  which  include  acquisitioo  and/or  rehabilitation,  attach  a  photograph  of  the  site. 


F.     Envroomental 


C3>eck  any  of  the  boxes  that  describe  the  site: 


On  Historic  Register 

In  flood  plain 

Has  hazsdoos  waste 

Ac^aoent  to  major  highway 

Other  potential  problem  (describe  below): 


Has  high  noise  level 
Near  railroad/airport 
Asbestos 
Lead-based  paint 


10-0362G 


DR 


?-:' 
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KORM  APPROVED 
OMBNO:  2900- 


V«y*Ofepa«i|n*»»t  »f  Veterah*  Aifa'irs 


VA  HOMELESS  PROVIDERS  GRANT  AND  PER  DiEM  PROGRAM 


S!TE  DESCRSPTION  --  FIRST  SUBMISSION 


G      Orreni  Occupants      For  prop'os-ils  Lnvolving  ac^aiiition.  rchabUitatJon  or  ckmoUtion  (wOi  or  wiUiout  VA  fuwls).  fiB  in  Ib^ 
chart  below: 


Type  of  Units 


EJweilicg 


Non-rRiideaciaJ 


Total  Number  of  Units  Occupied 
at  Application  Subniission 


Warning:  If  any  units  are  occupied  (regardless  of  lease  arrangem'rats),  there  .may  be  a  need  for 
rclocaccn  assistance  under  the  Uniform  Relocaiioo  Assisuncc  and  Real  rYopcry  Acquisition  Policies 
Act  of  1970  (42  U.S.C.  4'5Gl-4655).  Costs  associated  with  itlocatioo  assistance  arc  qperatiooal  costs, 
and  as  such  arc  not  allowable  coets  to  be  funded  through  the  grart 


H.     Need  for  Using 
Occupied  Unit 


I.       E>emolilion  Plan 


All  applicants  who  entend  a  number  greater  than  zero  in  the  box  Total  Number  of  Units  Occupied  at 
Application  Submissioo"  must  submit  uith  this  eidiiba  on  not  more  than  2  double-spaced  typed  pages, 
the  reasons  for  usmg  units  at  this  site  that  arc  occupied,  and  a  plan  for  providing  reiocanon  assistance. 


All  applicants  who  include  the  cost  of  demolition  of  a  building  in  the  cost  of  construction  must  submit 
with  this  exhibit  on  not  more  than  1  double-spaced  typed  page,  a  demohtion  plan  which  includes  the 
cxtcni-anJ  costs  of  existing  site  feamres  to  be  removed,  si'xed  or  relocated 

Warning:  The  cost  of  demolition  cannot  be  included  in  the  cost  of  construcuon  unless  the  proposed 
constructioQ  is  in  the  same  location  as  the  building  to  be  demolished  or  unless  the  demohtion  is 
inextricably  linked  to  the  design  of  the  consa-uciioo  project 


VA  FORM 
MAY    1994 


10-0362G 


DRAF 


PAGE  NO. 
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tOKM  APPROVED 
O.MB  NO:  2900- 


^2^  Oeiiartment  of  Veteranji  Affairs 


VA  HOMELESS  PROVIDERS  GRANT  AND  PER  DIEM  PROGRAM 


Sr  E  DESIGN  SCHEMATICS  AND  COST  ESTIMATES  -  FIRST  SUBMISSION 


A      AddrssofSia: 


B.     Profxised  Sutamt  one  set  of  whfinaric  line  drawings  sbowing  ttie  basic  Layout  of  the  proposed  site  as  ic  would  be 

Sdx^stics  following  orw  ooastmctioD.  acquiriuoc,  mucdriirg  or  reoovaDco.  Show  tot^  floor  and  room  areas, 

designatioo  of  ali  spaces,  and  size  of  all  arras  and  rooms.  It  is  aot  necessary  to  s.how  mechanical 
systems  detail  in  the  scbeznatic  dra^-ings. 


C.     Exist  ng  Buildmgs 


D.     Cost 


isdmate  C,       Prepare  and  submit  Standard  Fonn  424C.  Budget  Infarmanon  -  Coastructioo  Programs.  NOTE:  Aficr 
'       V.A  inidally  obligates  funds  for  new  ccnstructiao,  acquisition,  remodeling  or  rcnovaucn,  VA  will  not 
ro?tkff  revisions  to  increase  the  amount  obligated. 


VA   FORM 


If  tlic  projea  mvolves  acquisition,  ranodeUng  or  rcnovaJioo,  submit  one  set  of  schematic  line  drawings 
showing  the  cucrent  as-built  basic  layout  of  the  site.  Shew  total  floor  and  room  areas,  designadoo  of  all 
spaces,  and  size  of  all  areas  and  rooms.  Include  a  dcsaiptioo  oo  tKK  more  than  2  double-spaced  typed 
pages  of  the  building's  current  use  sod  type  of  constrjctioQ.  It  ts  net  necessary  to  show  mechanical 
systems  detail  in  the  schemaac  drav^ings. 


10-0362H 
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KOKM  APPRO V  to 
OMBNa   2900- 


V^  Department  of  Veterans  Affairs 


VA  HOMELESS  PROVIDERS  GRANT  AND  PER  DIEM  PROGRAM 


TOTAL  BUDGETED  AMOUNTS  AND  REQUESTS  -•  FIRST  SUBMISSION 


This  is  a  summary  budget  of  the  costs  for  acquisition,  rehabilitation  and  new  construction 


A. 

Acquisitioa 
Rehabilitation 
and  New 
Coa.stnictiOD 

(a) 
Total  Budect 

(b) 
Request  to  VA 

I.  Acquisition 

2.  Rehabilitation 

3.  New  Construction 

4.  Purchase  of  Van 

VA  FORM 
MAY   1994 


10-03621 


DRAF" 
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tVHM  AHPHOVED 
OMBNO:  2900- 


VA  HOMELESS  PROVIDERS  GSAJfT  AND  PER  DiBM  PROGRAM 


E  .SGIBILITY  TO  RECEIVE  VA  ASSISTANCE  -  FIRST  SUBMISSION 


This  fojra  pertains  to  nonprofit  organizations.  Private  nonprofit  applicants  must  complete 
part  A,  while  primarily  religious  nonprofit  organizations  must  complete  part  B. 


Accoi  nuEg 


E 


idcice 


■of  Pnvaie 
Noapiorn  Status 


B      Comp 


iaacewitb  Indicate  whether  the  applicant  is  a  primarily  religious  orgaDt?.a£ion.  Applicarts  thai  are  unsure  as  lo 
RequD  smcnts  for  whether  tbcy  are  considered  b>'  V A  to  be  a  primarUy  religious  crgar.izaxion  should  consult  with  VA. 
E'rima:  ily  Religious 

Organ^iaiiocs  A  primarily  religious  crganizabon  must  certify  that  it  agrees  to  comply  with  ihe  requirements  of 

38  CFR  17.707(b): 

I,  (came  and  title),  oenify  liiat  (name  of  primarily  religious  crgaaizaiion)  agrees  that  it  will  provide 
housing  and  supporuve  servicss  in  a  manner  thai  is  free  irtnn  religious  influences  and  in  accordance 
with  the  principles  listed  ia  38  CFR  17.707(b). 

Signanic  and  title  of  authorized  representative,  and  dale 


VA  FORM 
MAY   1994 


UEg  Systera     Applicants  thai  are  pnvate  noi?protit  crsaaLLatioiis  must  atLich  to  this  exlubit  occ  of  the  following: 
cat:  on  and 

Documer.talioc  showug  that  the  applicant  is  a  certiSed  United  Way  member  agency;  or 


1. 


2 .      a.      A  ceitificaiion  on  letiert.ead  stac  onery  from  a  CPA  or  Public  Accountant  ttiat  the 

Q^ganizaiioD  has  a  fiiacticQing  sccoanting  system  that  is  operated  in  accordance  with 
generally  accepted  accoundng  ptmdples  or  iLai  she  organi7iUioo  has  designated  a  qualified 
entity  (incliiJiag  name  and  address  in  certification)  to  maintain  a  ftmctjctiinj  aixcuaring 
system  in  accordance  with  gftierally  accepted  axouniing  principles,  and 

b       Applicants  must  provide  evidence  of  their  stains  Ei  a  nonprofit  crganizaiion  by  subautang  a 
copy  of  their  IRS  ruling  provicJiEg  tax  exempt  status  under  the  IRS  Code  of  1986,  as 
amoxjcd. 


10-0362J 


DRAFT 
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FORM  APPROVED 
OMBNO:  2900- 


V^  Oepartrrient  pf  Veterans  Affairs 


VA  HOMELESS  PROVIDERS  GRANT  AND  PER  DIEM  PROGRAM 


ASSURANCES  --  FIRST  SUBMISSION 


All  applicants  must  provide  the  following  assuranoes  to  VA  in  the  appropriate  fonnat  described  below  and  on  leoabead  staiioQciy. 
No  other  format  will  be  aocq^ted  as  evidence  of  leasooabte  assurances.  Warning:  Section  1001  of  Title  18  of  the  United  States 
Code  (Criminal  Code  and  Criminal  Procedure)  shall  apply  to  these  assurances.  Title  18  provides,  among  other  things,  that  wbocva 
knowingly  and  willfully  makes  or  uses  a  document  or  writing  cootaining  any  false,  fictitious,  or  fraudulent  entry,  ia  any  matter 
within  the  jurisdiction  of  any  department  or  agency  of  the  United  States,  shall  be  fined  not  more  than  SIO.OOO  or  imprisoned  not 
more  than  five  yea^^,  or  both. 


/». 


Services  Benefiting 
'""nans 


Reports,  Record 
Retention 


C. 


1  itle  to  Vest  with 
Grantee 


Dale 

If  this  proposal  is  funded,  (applicam  name)  assures  that  upon  completion  of  the  projeo: 

a.  facilibes  so  funded  will  be  used  principally  to  fiiniish  to  veterans  the  level  of  care  for  which  the 
application  was  made,  at  locations  accessible  to  homeless  veterans; 

b.  vans  so  funded  will  be  used  priiKipally  for  the  purpose  of  providing  supportive  services  to 
homeless  veterans; 

not  more  than  2S  percent  of  participants  at  any  one  time  will  consist  of  participants  who  arc  not 
receiving  such  services  as  veterans; 

services  {Hovided  will  meet  standards  prescribed  by  the  Secretary  of  Veterans  Affairs; 
referral  networks  will  be  maintained  for,  and  aid  will  be  given  to  homeless  veterans  in.  establishing 
eUgibihty  for  assistance  and  obtaining  services  under  available  entitlement  and  assistance 
programs; 

f.       confidentiality  of  records  pertaining  to  homeless  veterans  will  be  mamtained. 

Signature  of  applicant's  authorized  representative 

Date. 

If  this  proposal  is  funded,  (applicant  name)  assures  (hat  any  and  all  reports  requiied  by  the  Secretary  of 
Veterans  Affairs  shall  be  made  in  such  form  and  contain  such  information  as  the  Secretar)'  may  require. 
(Applicant's  name)  fimber  assures  (hat  upon  demand,  the  Secretary  of  Veterans  Affairs  may  have  access 
to  the  records  upon  which  such  infonnanon  is  based. 

Signature  of  applicant's  authorized  representative 

Date 

If  (his  proposal  is  fimded.  (applicant  name)  assures  that  title  to  a  van  purchased  with  V  \  grant  funds, 
and/or  si(es  constructed,  acquired,  expaiKled.  remodeled  and'or  altered  with  such  fiinds.  will  be  vested 
solely  in  the  applicant 


Signature  of  applicant's  authorized  representative 


D.     Continued  Financial    Date 


Support 


E.     Hscal  Control 


If  this  proposal  is  funded.  (appUcam  name)  assures  that  ^Ifqiiate  financial  support  will  be  available  for 
(he  oontmuod  maintenance,  repair  and  operation  of  (be  project  or  van  fimded  by  V  A 

Signature  of  applicant's  authorized  reprcsentabve 

Dale 

If  (bis  proposal  is  fimded,  (applican(  name)  assures  (hat  it  will  establish  and  maimain  such  procedures  fot 
fiscal  control  and  fund  accountmg  as  may  be  itecessary  to  ensure  proper  disbursement  and  accounting 
with  respect  to  the  grant 

Signature  of  applicant's  authorized  represeniative 


VA  FORM 
MAY   1994 
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FORM  APPROVED 
OMBNO:  2900- 


52^  feet»3'tment  of  yet'efins^ffalri? 


VA  HCWELESS  PROVIDERS  GflAWT  AND  PER  DIEM  PROGRAM 


ASSURANCES  -  RRST  SUBMISSION 


F.     Noc-C  ^lioqueocy        Dale 


G.  Aocu:^:7of 
Applkidcn 
lofoiiQition 


This  icstitutioa  catifies  that  it  is  not  deliaqocm  oo  any  Federal  debt 

Signature  of  applicant's  autfaarized  leprtsentative 

Diati: 

All  infonnabon  submitted  wtdi  this  aptrficaiicn  is  accurate,  and  does  not  oootaia  any  false,  fictitious  cr 

finudulent  statement  or  entry. 

Signature  of  applicant's  auifaonzed  Fqxeseuadve 


VA  FORM 
MAY   1994 


10-0362K 


DRAF 


PAGE  NO. 
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NOTE 

REGARDING  SECOND  SUBMISSION 


PLEASE  RE.AD  CAREFULLY: 


The  forms  that  follow  are  not  to  be  included  with  application 
materials. 

Applicants  who  are  conditionally  selected  as  a  result  of  the 
rating  and  ranking  process  will  be  required  to  submit  these 
exhibits  at  a  later  date. 


'.  f  -w. 
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OMBNO:  2900- 


\  vg»-Depa  thiept  of  Veterans  'Affairs 


VA  HOMELESS  PROVIDERS  GRAffT  AND  PER  DIEM  PROGRAM 


acq"  STTlO^REHABILiTATION  AND  NEW  CONSTRUCTION  DOCUMENTATION 

SECOND  SUBMISSION 


This  form 
and'or  n 
Applicant 


ew 


/- 


A-     Addres  jofSite: 


B.     Acquis 


New( 


VA  FORM 
MAY    1994 


wiU  show  the  total  amount  of  cash  needed  to  carry  out  acquisition,  rehabilitation 
construction  and  demonstrate  to  VA  that  the  proposed  activities  are  ehgible. 
must  submit  one  copy  of  this  form  for  each  project  site. 


aon 


1.        Tot?!  amount  to  he  paid  for  site,  incioding  closing  costs;  or 


Total  aaiouni  to  be  paid  ot  princir«il  owed  oo  (xuperty 
owned  by  the  applicant  lb.-u  has  not  been  used  as  a 
homeless  facility;  or 


3.       Total  amount  to  be  paid  to  piTKure  a  van,  including  title 
and  hccTJiing  fees 


S 


To  s'jbstantialc  the  amount  entered  on  Line  2,  include  as  part  of  tliis  crJiibiu  doamertaiion  indicaang 
the  baLince  owed  on  the  loen,  laortgage,  cr  deed  of  trust  Applicants  mu.st  keep  on  file  a  copy  of  the 
contract  of  sale,  a  copy  of  the  l<Mn  agreement,  monsage  agreement,  or  deed  of  trust 


1 .  On  no(  more  than  1  double-spaced  ryped  page  document  thai  Uie  costs  associated  with  acquisition 
-and  any  rehabilitation  for  which  VA  funds  arc  being  sought  are  l.-ss  tfc.^  ihe  costs  of  new  i 
coastruction  ^__^ 

2,  Stale  whether  the  seller  or  agent  has  any  involvement  in  the  pioposcd  project:        I      I  No 

If  yes,  explain  here:  I !  Yes 


C .     Rehabiitaaion  and       Applicajits  requesong  V A  funds  for  eiibct  rehabilitation  or  new  construction  must  include  as  part  of  this 
'  C  Mstoiction       exhibit  the  foliowmg  infoimaaon  for  each  site  separably: 


On  not  more  than  2  double-spaced  rjped  pages  describe: 

a.  the  naiure,  scope  and  square  footage  (of  the  proposed  woi  k) 

b.  if  new  coostructioc,  infcrmaUon  demonstrating 

(1)  thai  the  costs  associ^ucd  *iG:  the  new  construction  zx  less  than  the  costs  associated 
with  rehabilitation,  or 

(2)  thai  ttcrc  is  a  lack  of  available  usiits  to  be  acquirc<l  and  rchabiiiialfd  al  .i  cosl  less  than 
new  construction 

Cosi  EstimaK:  A  cost  estimaie  prepared  by  a  qualifiJxl  person  such  as  ar.  srchiux  t.  contractor  or 
engineer  that  includes  the  cost  of  labor  and  materials  by  m^jor  trade  items  (£^  plumbing. 
ekctrical,  landscaping,  etc.). 
Fxiter  the  foliowmg  omounis: 


Tcta!  cost  of  rehab/oew  cocicrucarm  (from  aist 
esima:e) 


Minus  total  m-kind  contribubons  to  rehab/ncw 
oon-.rnictioo  


c.      Tixal  ccsh  need.'d  (c  =  a  -  b) 


S 


10-0352L 


DRAFT 
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hOKM  AJ'HKOVtU 
OMBNO:  2900- 


\^.  pep^rp«nt.of  Veterans  .Atf»irS 


VA  HOMELESS  PROVIDERS  GRANT  AND  PER  DIEM  PROGRAM 


MATCH  AND  FEASiBILITY  -  SECOND  SUBMISSION 


This  form  ^mll  show  the  total  amount  of  cash  needed  to  carry  out  acquisition  of  facihties  or  vans. 
rehabihtation  and/or  new  construction;  and  demonstrate  to  VA  that  the  apphcant  has  enough 
documented  cash  resources  to  carry  out  those  activities.  Documentation  tc  support  each  source 
must  be  submitted  on  VA  Form  10-0362N.  Enter  aU  cash  resources  on  thie  lines  below  if  you 
have  requested  VA  assistance  for  acquisition,  rehabihtation  and'or  new  construction.  Do  not 
include  the  cost  of  in-kind  contributions,  such  as  Lhe  cost  of  building  materials  th^t  are  dor^ted 
to  the  project 


A.      Total  cash  required  for  acquisition,  rehabilitation  or  new  constrTJCtion 
at  all  sites  (from  VA  Form  10-036;L  items  B.I.,  B.2.  or  3.3.;  and 
C.3.C.) 


B.      Cash  Rcso'iices  fcr  Acqiji^ition,  Re-habilitaucn  or  Ne^v  Construction 


Arrlicanf  CasJi 

Page  ^.'■?.  o.f 

DocumTitatJon 

in  VA  Form  10- 

0362N 

^moum  i%^ 

VAUseOnl> 

} 

F?ci?nl  doym-.mhlO^h  {cT;!'jc!:nf  VA  ca.<Ji) 

■j:S:.k'.y 

-L- 

UcalGovfTinentC.'ih 

'    '        ''   '. 

A^ 

SmtcGomr^^l  C^^i 

;^_v- 

JL. 

CofT.munirv  Scn-es  Bio-k  GtEnr 

<5 

Ccnitr:inirv  r>^ve!ornem  BJock  Grant 

..7,„ 

Piivat.-  Cash 

C     To'.3]  cs5h  rrso'jrcrs  '^exCi'HJinz  request  to  V  \) 


Request  to  VA  (lice  A  minus  toe  C).  (Is  subject  to  rr.oLcb 
D.     reqtii.'yrngrits) 


E.     Of  the  axnouni  io  item  D: 

1 .      Amount  requested  for  aaiuis!L-on 

S 

2.      Amfxjnt  requested  for  reb3^>i!itabon 

$ 

3 .      Amount  requested  for  new  corstnictian 

$ 

VA  FORM 
MAY    1994 


10-0362M 


DRAF' 
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V^  Dep2rtment  of  Veterans  Affairs 


VA  HOMELESS  PROVIDERS  GRANT  AND  PER  DIEM  PROGRAM 


DOCUMENTATION  OF  MATCH  -  SECOND  SUBMISSION 


Applicants  requesting  assistance  for  acquisition,  rehabilitation  and/or  new  construction  must 
complete  this  VA  Form  10-0362N.  This  will  demonstrate  to  VA  that  the  appUcant  has  enough 
cash  to  laatch  the  amount  of  VA  funds  requested  for  acquisition,  rehabiUtation  and/or  new 
construct  ion  activities.  Resources  listed  on  VA  Form  10-0362M,  Match  and  Feasibility  must  be 
documented  in  the  appropriate  format  described  below  on  letterhead  stationery  and  attached 
here.  No  other  format  will  be  accepted  as  evidence  of  a  firm  commitment. 


NOTE: 
following 
resources , 


ijhe  matching  funds  must  be  cash  resources  provided  to  the  project  by  one  or  more  of  the 
the  applicant,  the  Federal  government,  State  and  local  governments  and  private 


1. 


2. 


VA  FORM 
MAY    1994 


Applicant  Cash  Resources 

Dale 

(Applicant  name)  commits  $(amount)  of  its  own  funds  for  (type  of  activity,  e.g.,  acquisition, 
rehabilitation  or  new  constmction)  to  be  made  available  to  the  VA  Homeless  Providers  Grant  and 
Per  Diem  program.  The  funds  will  be  available  on  (date). 

Signature  of  applicant's  authorized  representative 


Third  Party  Cash  Resources. 

Dale 

(Third  party  name)  commits  $(amount)  to  (applicant  name)  for  (type  of  activity)  to  be  made 
available  to  the  VA  Homeless  Providers  Grant  and  Per  Diem  program.  The  funds  will  be 
available  on  (date). 

Signature  and  title  of  third  party's  authorized  representative 
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O.MB  NO:   290(V 


VZ^  pe^^rt^ieiit^'^f  yetttrans  Affaita 


VA  HOMELESS  PROVIDERS   GRANT  AND  PER  DIEM  PROGRAM 


SUPPORTIVE  SERVICES  -  SECOND  SUBMISSION 


All  appJicanis  must  list  below  the  supportive  services  to  be  provided  fw  pamcipants,  aod  tlic  narw  of 
tlic  service  proviJer.  Applicants  must  enter  m  the  .-Xmomt  (S)  ooJumn  the  cost  of  the  t-TMCc. 


A.     Budget 


For  cadi  provider  of  supportive  services,  enter  on  ibe  lines  below  the  total  estmaied  aivnual  cost  of 
suppomve  services  for  the  applicant's  program   Include  the  cost  cf  supporuve  services  pro-zided  by  the 
appbcanL  Estimaics  should  reflect  any  given  point  m  time  after  the  prpject  is  fuUy  (^^eraticnal   Do  doc 
mclude  the  value  of  in-ldnd  contributions,  such  as  donated  volunteer  time 

NOTES: 

1 .  If  this  is  an  expansion  of  an  existing  project,  also  complete  the  "currem  amount"  column 

2.  If  this  is  a  new  project  put  "NA' in  the  current  colunin 

3.  In  cases  where  the  applicant's  staff  also  perform  admmistrauve/opcrating  functions,  cosa  should 
be  pnxated  between  ^>plicable  budgets  (see  Exhibit  16) 


B.     Descnption  of  AD  appbcants  must  include  as  pan  of  this  exhibit  on  a  total  of  not  more  than  3  double-spaced  typed 

Annual  Supportive      pages  a  desoipaon  of  the  type  cf  services  performed  by  each  provider  Usied  below 
Services  Expenses 


Name  of  Provider 

Current 

Amount  (S) 

Projeonl 
Amount  ($> 

m'.y";«,     10-03620 
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1Ct£^  Pepannwent  of  y«terafts  A^lM 


VA  HOMELESS  PROVIDERS  GRANT  AND  PER  DIEM  PROGRAM 


OP 


ERATING  BUDGET  AND  COST  SHARING  -  SECOND  SUBMISSION 


A.     Budget 


B.      Descripti 
Annual 
Expenses 


in 
Cpe; 


VA  FORM 
MAY    1994 


All  applicants  must  complete  this  exhibit. 


Enter  on  the  lines  below  the  total  estimated  annual  operating  expenses  for  providing  supponive 
services  and'or  operating  the  housing.  Estimates  should  reflect  any  given  time  after  the  project  is  fully 
operational.  Do  not  include  the  value  of  in-kind  contributions,  such  as  donated  supplies  and  volunteer 
time.  Rent  may  be  included  as  an  operating  expense. 

NOTES: 

1 .  In  cases  where  staff  also  perform  supportive  services,  prorate  costs  between  applicable  budgets 

2.  Payments  of  principal  and  interest  on  any  loan  may  not  be  shown  as  an  operating  expense 

3.  Include  transportation  expenses 


of  All  applicants  must  enter  the  requested  information  in  the  "projected  amount"  column  below.  If  this  is 

rating      an  expansion  of  an  existing  project,  you  must  also  complete  the  "current  amount"  column.  If  this  is  a 
new  project,  put  '?«JA"  in  the  current  column. 

All  apphcants  must  include  as  pan  of  this  exhibit  on  a  total  of  not  more  tlian  3  double-spaced  typed 
pages  a  breakdown  of  the  individual  costs  that  comprise  each  of  the  budget  line  items. 


Suppo.nive  Services 

Supportive  Housing 

Type  of  Expense 

Current 
Amount  ($) 

Projected 
Amount  (S) 

Current 
Amount  (S) 

Projected 
Amount  ($) 

1.    Rent 

2.    Maintenance/ Repair 

3.    Utilities/Fuel/Telephone 

4.    Furnishings- Equipment 

5.    Food 

6.    Insurance 

Administrative/ Opera  ting 
7.    Penonnel 

10-0362P 
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V£^  Dep^tment  of  Veterans  Affairs 


VA  HOMELESS  PROVIDERS  GRAWT  AND  PER  DIEM  PROGRAM 


StTE  CONTROL  AND  ZON!NG  -  SECOND  SUBMISSION 


A.     Address  of  Site: 


B.     Type  of  Site 
Control 


Check  tbe  box  beside  ibe  rtspoose  that  describes  Hie  appbcanis  fonnof  site  control  and  iodudeasBsi 
of  this  exhibit  the  appiDpriatedocnmentaiioiL  as  foUows: 


■  appropriate  docameot^tioa,  as  foUows: 

Deed  or  other  ptool  of  ownership 

Executed  ooatiaa  of  sale 

Executed  capital  lease  agreemect 

Exeojtoj  option  to  purchase  or  lease 

Under  nrgodatioQ  to  obtain  site  (see  certificzrion,  pan  O 

Site  control  is  not  required  because  participants  wiD  own  or  control  the  site 


C.     Sites  Under 

Negotiation 


If  the  site  !S  under  ncgotiatioo,  tfie  applicant  must  submit  the  certification  Selow  signed  bv  tbe  same 
authorized  rcpriscntaiive  of  the  orgaaizaoon  who  signed  the  S¥  424,  tndicatiijg: 

1       the  name  of  the  party  '^ith  whom  site  control  is  being  negotiated, 

2 .      the  addrsss  (street,  city,  state)  of  ttie  site  under  iKgotiation,  and 

3       that  site  control  is  expected  no  later  than  one  year  after  mirtal  nouficatjon  of  award 

Certificaiioa:  (Appiicant)  certifies  (hat  it  is  onrently  ecgared  in  negotidiKms  with  fna-n»  and 
address  of  owner,  realtor,  etc.)  for  the  purpose  of  gaining  control  of  the  site  at  (address  cf  siteX  We 
expect  site  control  to  be  achieved  by  (date,  m  \2Sa  than  ooe  year  after  initial  nocficatjon  of  awanJ). 

Sigsature,  title  and  <^^tr 


D.     Evidence  of  Submit  one  completed  copy  for  each  site  assisted  with  acqaisiaon.  rehabilitaiion,  or 

Appropnare  Zomng     new  coostr\K±on  fimds 

1       A  written  statement  oo  lettahead  mdoncry  from  the  unit  of  general  local  goverTcc-ct  in  which  the 
property  is  located  indicating  thai  tbe  proposed  use  of  the  site  is  pcnnissiblc  under  ap^^^hcable 
zomng  ordinances  and  regulatioos;  or 

2.  Acopyof  the  zoning  ordinance,  the  zoning  la:^,  and  the  defmiboo  of  the  designated  use;  or 

3.  If  the  proposed  site  is  zoned  for  a  use  other  than  that  iDt£T,ikd  by  the  pTOje<s,subinit£videt»ce  thai 
the  zoning  will  be  changed  wiihin  one  year  followmg  iaujil  notification  of  award;  or 

4.  Proof  that  a  lawsuit  or  ccmiplamt  rclaied  to  the  proposed  site  has  bceo  filed,  or  a  ccnuaitmem  that 
it  will  be  filed  within  three  raon'hs  of  ininaj  notification  of  award,  challengmg  the  legility  of 
current  zoning  ordinances  or  regulations  under  die  Fair  Uo-iiag  Aa. 


26013 


VA   FORM 
MAY    1394 
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OEPARTIIENT  OF  AGRICULTURE 

Extensiov  Ser.ice  (ES) 

Agricultut'al  Telecommunications 
Program 

AGENCY:  i  xtension  Service,  Department 
of  Agriculture. 

ACTION:  Nbtice. 


n 


SUBJECT: 
Telecom 
Year  199- 
Applicati 


\gricultural 

unications  Program;  Fiscal 
Request  for  Proposals; 
)n  Guidelines. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Barba  a  A.  White.  202-720-1949  for 
program  iiformation.  or  Margaret  Bell. 
Cooperatiie  Funds  Division.  Extension 
SfP-ice.  I  SDA.  202^01-i314.  for  fiscal 
or  budgetpnformation. 

Program  )escription 

(al  Purpo  e 


rsti 


Propos 
purpose ( 
for  fiscal 
Agricultu 
Program, 
eligible  i 
develop 
agricultur 
facilitate 
extension 
research, 
intematidia 
com  modi 
partnersh 
and  the 
network 
telecommlun 
dissemin;  te 
in.structioi 
in  i 


Is  are  requested  for  the 
f  awarding  competitive  grants 
■ear  1994  under  the 
al  Telecommunications 
jrants  will  be  awarded  to 
itutions  to  assist  in 
nient  and  utilization  of  an 
il  communications  network  to 
nd  to  strengthen  agricultural 
resident  education  and 
md  domestic  and 

marketing  of  United  States 
ies  and  products  through  a 
p  botvvoen  eligible  institutions 
Department  of  Agriculture.  The 
11  employ  satellite  and  other 
icatiuns  technology  to 
and  to  share  academic 
.  cooperative  extension 
ng,  agricultural  research,  and 
infonnation.  The  authority 

am  is  contained  in  section 
Food.  Agriculture, 
on.  and  Trade  Act  of  1990, 
V  101-624.  The  program  is 

by  the  Extension  Service 
U.S.  Department  of 
(USDA). 


\  ril 


pi  Dgra 
"the 


ic 


program 
marketing 
for  this 
1673  of 
Conserva 
Public  La 
administti^d 
(ES)ofth 
Agricult 

(bj  Availcible  Funding 


u  -e  I 


fisc  il 


For 
available 
purpose ( 
share  of 
be  given 
kind,  fair 
limited  t 
services, 
provide  f 
percent  [ 
project, 
the  Secre 


s  ic 
tJ 


c 


(;r; 


'0 


u  1 


year  1994.  SI. 221  million  is 
or  the  program.  For  the 
f  determining  the  non-Federal 

h  costs,  consideration  will 

contributions  in  cash  and  in- 
^  evaluated,  including,  hut  not 
premises,  equipment  and 

ants  under  this  progi-am  may 
nds  for  no  more  than  50 

%)  of  the  cost  of  a  proposed 
less  othorwise  determined  bv 


irv. 


(c)  Eligibility 

Proposals  are  invited  from  accredited 
institutions  of  higher  education. 
Applicants  must  demonstrate  that  they 
participate  in  a  network  that  distributes 
programs  consistent  with  the  following 
objectives: 

(1)  Make  optimal  use  of  available 
resources  for  agricultural  extension, 
resident  education,  and  research  by 
sharing  resources  between  participating 
institutions; 

(2)  Improve  the  competitive  position 
of  United  Slates  agriculture  in 
international  markets  by  disseminating 
information  to  producers,  processors, 
and  researchers; 

(3)  Train  students  for  careers  in 
agriculture  and  food  industries; 

(4)  Facilitate  interaction  among 
leading  agricultural  scienti.sts; 

(5)  Enhance-the  abilily  of  United 
States  agriculture  to  respond  to 
environmental  and  food  safety  concerns, 
and; 

(6)  Identify  new  uses  for  farm 
commodities  and  to  increase  the 
demand  for  United  States  agricultural 
products  in  both  domestic  and  foreign 
markets. 

In  addition  to  the  above,  an  applicant 
must  qualify  as  a  responsible  applicant 
in  order  to  be  eligible  for  a  grant  under 
the  program.  To  qualify  as  responsible, 
an  applicant  must  meet  the  following 
standards: 

(1)  Adequate  financial  resources  for 
performance,  the  necessary  experience, 
organizational  and  technical 
qualifications,  and  facilities,  or  a  firm 
commitment,  arrangement,  or  ability  to 
obtain  the  same  (including  any  to  be 
obtained  through  sub-agreements(s)/ 
contract(s); 

(2)  Ability  to  comply  with  the 
proposcid  or  required  completion 
schedule  for  the  project; 

(3)  Adequate  financial  managemtint 
sy.stem  and  audit  procedures  that 
provide  efficient  and  effective 
accountability  and  control  of  all  funds, 
property,  and  other  assets; 

(4)  Satisfactory  record  of  integrity, 
judgment,  and  performance,  including, 
in  particular,  any  prior  performance 
under  grants  and  contracts  from  the 
Federal  Government;  and 

(5)  Otherwise  be  qualified  and  eligible 
to  receive  Federal  assistance  under  the 
applicable  laws  and  regulations. 

(d)  Definitions 

For  the  purpose  of  awarding  funding 
under  this  program,  the  following 
definitions  are  applicable: 

(1)  "Administrative  costs"  means  the 
total  of  direct  and  indirect  costs  as 
defined  in  the  Departmental  Assistance 


Regulations,  related  to  the  operation  of 
a  project  under  this  program; 

(2)  "Agricultural 
telecommunications"  means  those 
activities  established  to  encourage 
development  and  utilization  of  an 
agricultural  communications  network 
employing  satellite  and  other 
telecommunications  technologies  to 
disseminate  and  to  share  academic 
instruction,  cooperative  extension 
programming,  agricultural  research,  and 
marketing  information; 

(3)  "Awarding  official"  means  the 
Administrator,  Extension  Service. 
USDA; 

(4)  "Communications  network"  refers 
to  television  or  cable  television 
origination  or  distribution  equipment, 
signal  conversion  equipm.ent  (including 
both  modulators  and  demodulators), 
computer  hardware  and  software, 
programs  or  terminals,  or  related 
devices,  used  to  process  and  exchange 
data  through  a  telecommunications 
system  in  which  signals  are  generated, 
modified  or  prepared  for  transmission, 
or  received,  via  telecommunications 
terminal  equipment  or  via 
telecommunications  transmission; 

(5)  "Delivery-"  means  the  transmission 
and  reception  of  programs  by  facilities 
that  transmit,  receive,  or  carry  data 
between  telecommunications  terminal 
equipment  at  each  end  of  a 
telecommunications  cirr;uit  or  path; 

(6)  "Facilities"  includes  microwave 
antennae,  fiberoptic  cables  and 
repeaters,  coaxial  cables, 
communications  satellite  ground  station 
complexes,  copper  cable  electronic 
equipment  asso<:iated  with 
telecommunications  transmission; 

(7)  "Grant"  means  the  award  by  the 
Admini,strator  to  an  awardee  to  develop 
agricultural  telecomniunication 
programs  utilizing  an  agricultural 
telecommunications  network; 

(8)  "Grantee"  means  the  entity 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  whom 
a  grant  is  awarded; 

(9)  "Peer  Review  Panel"  means  a 
panel  of  appropriate  employees  of  the 
Federal  Government; 

(10)  "Project"  means  the  particular 
activity  within  the  scope  of  the  program 
as  identified  herein; 

(11)  "Project  Director"  means  the 
individual  who  is  responsible  for 
technical  direction  of  the  project,  as 
designated  by  the  awardee  in  the  award 
proposal  and  approved  by  the 
Administrator,  E.xtension  Service, 
USDA; 

(12)  "Project  Period"  means  the  total 
time  approved  by  the  Administrator, 
Extension  Service,  USDA,  for 
conducting  the  proposed  project  as 
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outlined  in  the  approved  Federal 
assistance  proposal  or  the  approved 
portions  thereof. 

Application  Categories 

Applicants  may  submit  proposals  in 
any  of  the  following  program  areas  as 
specified  in  the  authorization:  (a) 
Program  Deliver,-,  (h)  Staff/Faculty 
Training,  (c)  Program  Development/ 
Production. 

(nl  Program  Dt-liver}' 

Applicants  may  submit  a  proposal 
requesting  funding  to  operate  an 
agriiuiturnl  communications  network, 
employing  satellite  and  other 
telecommunications  technoloj=;y,  to 
d^'liver  Coop^-rative  Extension 
programming,  academic  instruction, 
ngricultural  research  and  marketing 
information  through  partnership(s) 
betweei'  .■(igible  in.stitutions  and  the 
Departuitja'  of  Agriculture.  In  addition 
to  the  initial  re<iuired  infonnation  under 
Project  Description,  the  proposal  must 
include  a  business  plan  which  defines 
a  .structure  for  the  technical  design  and 
di'veiopment  of  the  delivery  svstem, 
scheduling  and  operation,  including: 

(1)  Development  and  employment  of 
distance  learning  tec;hnclogies,  such  as 
satellite,  computer,  nuiltimedia.  audio/ 
visual  and  other  telecommunications 
t(.>t:hnologi»!s; 

(2)  Providing  learner  and  program 
Siipi'iort: 

(;f)  Sjitellite  traiispondf  r  booking, 
ret;e:ving  and  turn-around  service; 

(-!)  A  satellite  operations  center, 
including  technical  trouble-shooting; 

[5]  Marketing  of  network  programs. 

(hi  Stiiff/FarMlty  Training 

Applicants  may  submit  a  proposal 
requesting  hmding  to  establish  a 
network  training  concept  targeting 
faculty/staff  development  in  distance 
learning,  in  cooperation  with  eligible 
institution(s).  Delivery  systftm(s)  for 
traiiiing  will  be  designed/developed 
using  appropriate  distance  learning 
technologies  with  emphasis  on  satellite 
delivery  and  the  Internet.  In  addition  to 
the  required  information  in  Program 
Description,  the  proposal  must  contain 
detail  regarding  targeted  audience 
including  rationale  for  selected  delivery 
methods  as  well  as  emphasis  on  learner 
control  and/or  flexibility.  Curriculum 
content  in  the  following  areas  must  also 
be  addressed: 

(1)  Distance  edu(u'ition  as  a  process 
including  review  of  both  human  and 
technical  infrastructure; 

(2)  Systematic  approa<;h  to  the  design 
of  distance  learning  experiences 
emphasizing  t.he  in.stnictional  design 
process  for  developing  distance  learning 


opportunities  based  on  an  acceptable 
model  from  literature; 

(3)  Research  targeting  effectiveness  of 
selected  technologies  in  the  teaching- 
learning  prot:ess  implemented  at  a 
distance; 

(4)  Mechanism(s)  for  evaluating 
distance  learning  using  qualitative  and/ 
or  quantitative  approaches,  including 
but  not  limited  to  learning  outcome, 
preference  for  delivery,  learning  style, 
and  level  of  interaction. 

An  integrated  approach  to 
instructional  design  should  be  evident 
including  subjed-matter  content, 
educational  methodology,  and 
com.patible  production  and  delivery 
techniques.  This  section  should  include 
the  following: 

(a)  Specific  Learning  Obie<.1ives: 
These  should  be  stated  in  tenns  of 
behavioral  changes  expected  to  occur  in 
the  audiencels)  based  on  p:  ■  :i(  ipation 
in  the  program,  not  in  term,>  of  what  the 
program  will  deliver. 

(b)  Instructional  Methodology/ 
Strategies:  Fully  explain  the 
iri.structJonal/educational  method  or 
strategy  to  be  implemented  including 
appropriateness  for  audience  and 
learning  environment.  Explanation 
should  fiemons'rate  knowledge  of  how 
people  learn  and/or  interact  in  a 
mediated  enx-ironment. 

(c)  Detailed  outline  of  subject-matter 
content/curriculum  to  be  included  in 
the  program. 

(a)  Produclion  Techniques:  Provide 
detailed  explanation  of  production 
techniques  used  in  producing  and 
delivery  of  program.  It  should  be  clear 
from  the  narrative  how  subject-matter 
content,  instructional  method/strategy, 
and  production  will  be  integrated. 

(e)  Multiple  Media/Wrap-Around: 
Applicants  a.re  encouraged  to  u.se  a  full 
range  of  available  options  in  support/ 
and  deliver}'  of  projects  such  as  .satellite 
video  teleconferencing,  audio 
conferencing,  computer  mediated 
instruction,  and  Internet  electronic 
conununication  network  with  print 
nuiterials  available  in  digital  format  for 
future  reference/modification.  FulU' 
(ies<:ribe  the  use  of  multiple  media 
deiivrv  modes  and  any  plans  for 
integ.'-ation  in  wrap-around  programs. 

(f)  Interactivity:  Fully  descritle  the 
expected  level  of  intera<  tivity  neces.sary 
based  on  principles  ui. deriving 
teaching-learning  transaction,  .sound 
instructional  design,  and  mode  of 
delivery  used. 

(g)  Program  Evaluation:  Describe  both 
formative  and  summntive  design  ft!r 
evaluation  success  in  meeting  learning 
objective(s)  listed  under  (a).  In  addition, 
describe  strategy  for  evaluating  overall 
effe(,tiveness  of  program  deliverv  in 


terms  such  as  teaching  and  learning 
style,  behavior  change/problem-solving, 
immediate  application,  meeting  learner 
need,  and  potential  for  replication. 

(h)  Promotion  and  Marketing: 
Describe  how  the  educational  effort  will 
be  promoted  and  marketed  to  targeted 
audience(s)  identified  such  as  marketing 
strategy,  methods  of  promotion  (print, 
media,  flyers,  radio),  collaborative 
efforts,  and  time  line. 

(cl  Program  Development/Production 

Proposals  for  development  of 
educational  programs  should  consider 
high  priority  national  issues  and  should 
clearly  describe  the  importance  of  the 
topic  selected  to  the  target  audience(s). 
Applicants  may  subm.it  proposals  in  one 
of  two  ciitegories;  (1)  Targeted  Programs 
or  (2)  Innovative  Programs. 

(1)  Targeted  Programs 

(aj  Extension  System  National 
Initiatives: 

— ('onnnunities  in  Economic  Transition 

— Decisions  for  Health 

— Foot!  Safetv  and  Quality 

—Plight  of  Young  Children 

— Sustainable  Agriculture 

— Waste  Management 

—Water  Quality 

—Youth  at  Ri.^k 

(1;)  Oilier  base  programs  v\ilhin  the 
scope  of  agricultural  science  and 
ed;  ( ntlon  r.nd  in  line  with  the  purpose 
of  tills  hniding: 

— A;4ricultural  Competitiveness  and 

F'."0!ilr.bili.y 
— Coi  -.nunity  Rescun;e  and  E<:onomic 

Dt'\^-!opment 
— Fa-niiy  Development  and  Resource 

Maii.'igenjent 
—  4  Hand  Youth  Development 
— Leodr-rship  and  Volunteer 

Dc'i  vinpment 
— Natur.ji  Re.sourctfs  and  Environmental 

Mni.jg'  m?'nt 
— N'.tri'.ion.  Diet  and  Health 
.  (c]  Ptsi Jyi.!  instiuf.iion  course.s/ 
pro«',idms  as  appropriate  under 
aullinri.'.ing  iarguage  (see  (r)  Eligibility). 

(2)  Innti.-ative  Program.s 

In  addition  to  the  required  Program 
Description  information,  applicants 
requesting  hinds  for  innovative 
prug';.r.is  must  emphasize  a  creative 
app'-oacn  to  di.stance  education 
piiii;r-j!iMning.  Examples  might  include: 
n!eeti.!gan  identified  high-priority 
ne^d  inrJusion  of  limited  resourr;e 
audience.s:  pilot  projetjts  demonstrating 
i:iiu)Viitive  t  ombinations  of  satellite/ 
vid«  :i.  i';cmputer  networking,  audio 
(.onfcrencing.  and/or  wrap-around  plans 
and  nuiteriais:  match  of  audience  nwds/ 
characteristics  to  deliverv  svstem:  and 


3018 


Federal  Register  / 


Vol.  59.  No. 


{i^J/\\ 


'Vednesday,  May  18.  1994  /  Notices 


te  ichi 


Learning  Objectives: 
be  stated  in  terms  of 
\  anges  expected  to  occur  in 
s)  based  on  participation 

not  in  terms  of  what  the 
deliver. 
Instruclional  Methodology/ 
explain  the 
ill'educational  method  or 
implemented  including 
iatenfess  for  audience  and 
env  ronment.  Explanation 
anstrate  knowledge  of  how 
and/or  interact  in  a 
ironment. 

outline  of  subject-matter 
irrlculum  to  be  included  in 


design  of 

measuring 

transaction. 

An  Integra 
instructional 
including  su 
educational 
compatible 
techniques, 
the  following 

(a)  Specific 
These  shoulc 
behavioral  c 
the  audience 
in  the  progran 
program  will 

(b)- 
Strategies 
instructiona 
strategy  to  bt 
appropri 
learning 
should  dem 
people  learn 
mediated  en 

(c)  Detaile( 
content/cu 
the  program 

(d)  Produc 
detailed  ex 
techniques 
delivery  of 
from  the  nanjat 
content,  i 
and  productibn 

(e)  Multi  ■    " 
Applicants 
range  of  aval 
delivery  of 
video 

conferencing , 
instruction 
communication 
materials  avqi 
future 

describe  the 
delivery 
integration  i 

(0" 
expected  lev 
based  on 
teaching 
instructiona 
delivery  use( 

(g)  Progra 
formative 
evaluating 
object  ive(s 
describe  stra 
effectiveness 
terms  such 
style,  behav 
immediate 
need. and 

(h)  Promoli 
Describe  ho\  r 
be  promoted 
audience(s) 
strategy. 


ev^uation  protocol  for 
ing-learning 


ed  approach  to 
design  should  be  evident 
iject-matter  content, 
methodology  and 

uction  and  delivery 
his  section  should  include 


p  anati 
u>ed 


iph 


I  telecoi  ferenc 


ion  Techniques:  Provide 
ion  of  production 
in  producing  and 
program.  It  should  be  clear 
ive  how  subject-matter 
nst^ctional  method/strategy, 
will  be  integrated. 
Media/Wrap- Around : 
encouraged  to  use  a  full 
able  option  in  support/and 
p  tjjects  such  as  satellite 
ing.  audio 
computer  mediated 
4nd  Internet  electronic 
network  with  print 
lable  in  digital  format  for 
refereice/modification.  Fully 
ise  of  multiple  media 
and  any  plans  for 
wrap-around  programs. 
Interact  vity:  Fully  describe  the 

1  of  interactivity  necessar>' 
pnficiples  underlying 

ing  transaction,  sound 
design,  and  mode  of 


moc  es 


-leain 


ran 


Evaluation:  Describe  both 
summative  design  for 
in  meeting  learning 
1  sted  under  (a).  In  addition, 
egy  for  evaluating  overall 
of  program  delivery  in 
teaching  and  learning 
change/problem-solving, 
plication,  meeting  learner 

1  for  replication, 
ion  and  Marketing: 
the  educational  effort  will 
and  marketed  to  target 
identified  such  as  marketing 
of  promotion  (print. 


I  an  J 


sv  ccess 


1  a> 


ur 


a  ) 


pc  tential 


met  lods 


media  flyers,  radio),  collaborative 
efforts,  and  time  line. 

Proposal  Preparation 

(a)  Proposal  Cover  Page 

(1)  Title  of  Proposal 

The  title  of  the  proposal  must  be  brief 
(80-character  maximum)  yet  represent 
the  major  thrust  of  the  project. 

(2)  Other  Information 

Include  the  following  information  on 
the  proposal  cover  page: 

(a)  Name,  address,  telephone,  fax 
number,  and  e-mail  address  of  applicant 
and  project  director. 

(h)  Signatures  and  date.  The  cover 
page  must  contain  the  original 
signatures  of  the  Project  Director  and 
the  Authorized  Organizational 
Representative  who  possesses  the 
necessary  authority  to  commit  the 
applicant's  time  and  other  relevant 
resources. 

(c)  Project  Summary.  Each  proposal 
must  contain  a  200  work  abstract 
containing  a  brief  description  of  the 
project.  The  abstract  should  describe  the 
situation,  targeted  audience,  purpose  of 
project,  program  goal,  methodology,  and 
expected  outcomes  of  the  project. 

Project  Description 

The  project  goaI{s)  and  objectives(s) 
must  be  clearly  stated  in  the  proposal. 
This  narrative  portion  of  the  application 
must  not  exceed  15  pages.  Business  plan 
require  for  proposals  submitted  under 
the  Program  Delivery  category  are  not  to 
exceed  20  pages.  Proposals  for  all 
categories  must  include  the  following 
components: 

(1)  Project  Need 

Each  proposal  must  contain  a  clear 
and  concise  statement  identifying  the 
background  and  situation  leading  to  the 
project  need,  goal(s)  and  supporting 
objectives. 

(2)  Audience  Description 

Describe  targeted  audience(s)  for 
whom  the  project  will  be  designed 
including  pertinent  history  identified  in 
need,  demographics,  and  expected 
impact  on  audience. 

(3)  Partnerships  and  Collaboration 

Describe  partnerships  and 
collaborations  fostered  through  this 
project  including  expected  impact  and 
benefit  to  those  involved  such  as 
learner,  institution,  agency,  state, 
nation. 

(4)  Staffing  Pattern  and  Procedure 

Describe  the  staff  needed  for  project 
administration,  instructional  design/ 


curriculum  development,  production, 
evaluation,  and  marketing/promotion. 
Narrative  should  demonstrate  that 
staffing  and  implementation  procedure 
will  result  in  an  integrated  approach 
involving  content  specialists, 
instructional  designers,  and  quality 
production  resources.  Provide  an 
outline  (management  plan) 
demonstrating  integration. 

(5)  Budget 

A  budget  and  a  detailed  narrative  in 
support  of  the  budget  is  required.  Show 
all  funding  sources  and  itemize  costs  by 
the  following  line  items:  salary  costs, 
fringe  benefits  costs,  equipment, 
materials  and  supplies,  travel, 
publication/printing/duplication  costs, 
computer  costs  and  all  other  costs. 
While  some  funds  are  available  for  the 
acquisition  and  installation  of 
telecommunications  transmission 
facilities,  applicants  are  caulicn»^d  that 
no  more  than  10  percent  of  the  funds 
available  may  be  awarded  for  that 
purpose. 

Funds  may  be  requested  under  any  of 
the  line  items  listed  above  provided  that 
the  item  or  service  for  which  support  is 
requested  is  identified  as  necessary  for 
successful  conduct  of  the  project,  is 
allowable  under  the  authorizing 
legislation  and  the  applicable  Federal 
cost  principles,  and  is  not  prohibited 
under  any  applicable  Federal  statute. 
Salaries  of  project  personnel  who  will 
be  working  on  the  project  may  be 
requested  in  proportion  to  the  effort 
they  will  devote  to  the  project. 

Proposal  Submission 

(a  I  What  To  Submit 

An  original  and  two  copies  of  the 
proposal  must  be  submitted.  Each  copy 
of  each  proposal  must  be  stapled 
securely  in  the  supper  left  hand  corner 
(Do  Not  Bind).  All  copies  of  the 
proposal  must  be  submitted  in  one 
package. 

Proposals  may  also  be  submitted 
electronically  via  the  Internet  in 
addition  to  the  required  hard  copy 
version  to  the  address  listed  below.  To 
obtain  a  copy  of  the  electronic 
application  submission  information, 
send  an  electronic  mail  message  to: 
ALMANAC@esusda.gov.  In  the  body  of 
the  message,  type  the  following  one- 
line-only  message:  send  aft-guidelines. 
To  submit  a  copy  of  your  proposal 
electronically,  send  an  ascii  text  version 
to:  atf-proposal@esusda.gov. 
Additionally,  when  submitting 
electronically,  applicants  are  still 
required  to  submit  three  copies  of  the 
Proposal  Cover  Page  which  contains 
original  signatures  and  date  (i.e.,  three 
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(;o\'er  pat'cs  with  original  signatures  and 
date  mupt  be  submitted  evon  though 
electronii;  submission  is  usrd). 

lb)  Wbt^m  ami  iVhcn  to  Siihmit 

Proposals  submitted  through  regular 
mail  must  he  po.stmarked  bv  July  1. 
1994  and  sent  to: 

BySurfacH  Mail  I  U.S.  Postal  Sen-irt^l: 
Extei'.sion  Servite,  USDA  (Cooperative 
Management  Staff,  Cooperative  Funds 
Division,  .^^  Box  009").  Washington. 
DC  2025Q-099.S 
By  Ch'fmii^ht  Mail  or  Courwr:  Extension 
Service.  USDA,  Cooperative 
Management  Staff,  Cooperative  Funds 
Division,  2nd  Floor  Mezzanine, 
Cotton  Ann'>x,  300— 12th  Street.  SW.. 
Washington.  EX:  20250-0995. 
Hard  i  cpy  delivered  proposals  must 
be  received  by  luly  1,  1994.  Proposals 
submitted  electronically,  in  addition  to 
the  required  hard  copy  Proposal  Cover 
Pages,  must  be  received  by  July  1.  1994. 

Propo.sal  Review,  Evaluation,  and 
Disposition 

in)  Proposal  Review 

All  propo.sals  received  will  be 
acknowledged.  Prior  to  technical 
e.xaniination.  a  preliminary  review  will 
be  made  for  responsiveness  to  this 
solicitation.  Propos.Tis  that  do  not  fall 
within  the  soiicitaticii  guidelines  will 
be  eliminated  from  competition.  All 
accepted  proposals  will  be  reviewed  by 
a  peer  review  panel  comprised  of  full- 
time  Federal  employees  and  will  be 
evaluat-jd  objectivelv. 

The  peer  review  panel  will  be 
selected  and  organized  to  provide 
maximum  expertise  and  objective 
judgment  in  the  evaluation  of  proposals. 
In  the  event  the  number  of  proposals 
accepted  outnumber  dollars  available, 
proposals  will  be  ranked  and  support 
levels  will  be  recommended  by  the 
panel(s)  within  the  limitation  of  total 
funding  available  in  fiscal  vear  1994. 

Ibl  Evaluation  Criteria 

In  evaluating  the  proposal,  the  peer 
review  panel  will  take  into  account  the 
degree  to  which  the  proposal 
demonstrates  the  following: 

(1)  High  priority  national  need/issue 
as  documented  in  the  propo.sal — 20  pts 

(2)  Degree  to  which  project  is  matched 
to  audience  needs/characteristics 
inch;di:ig  modular  approach  and 
adaptation  for  meeting  needs  of  more 
than  o!;e  audience  {appropriate  multiple 
use  designs  will  be  given  highest 
consideration) — 20  pts 

(.1)  .Sopbi.stication  of  in:-.tructional 
design  (Ajjplication  Categories  (b)  iv  (. ) 
only)  including:— 20  pts 

•  incorporation  of  instnn:tionaI 
design  know  ledge- bas(!; 


•  Learner  objectives: 

•  Selection  of  instructional  strategy/ 
methods  and  delivery: 

•  Selection  of  production  ttchniques; 

•  Level  of  interactivity  appropriate  to 
instructional  method  and  deliverv: 

•  Appropriate  combination  of 
multiple  media. 

(4)  Degree  to  which  project  reflects 
partnerships  with  other  land  grant 
in.stitutions  and  appropriate 
organizations  and  agencies — 10  pts 

(5)  Demonstrated  expertise  of 
individuals  providing  project  content 
and  satellite-delivered  material, 
including  on-air  delivery  skills — 10  pts 

(fi)  Demonstrated  interdisciplinary 
approach  as  appropriate  to  topic — 10  pts 

(7)  Formative  and  summative 
evaluation  strategy  contributing  to 
further  development  of  improved 
distance  education  programming — 10 
pts 

(8)  Degree  to  which  project  is  an 
integrated  and  innovative  approach  to 
meet  an  identified  high  priority  need — 
10  pts 

In  addition,  preference  will  be  given 
proposals  that: 

(1)  are  submitted  by  institutions 
affiliated  with  an  established 
agricultural  telecommunications 
network  that  distributes  programs  to  a 
wide  geographical  area:  or 

(2)  demonstrate  the  need  for  such 
assistance,  taking  into  consideration  the 
relative  needs  of  all  applicants  and  the 
financial  ability  of  the  applicants  to 
otherwise  secure  or  create  the 
telecommunications  system. 

(rj  Proposal  Disposition 

When  the  peer  review  panel  has 
completed  its  deliberations,  the  USDA 
program  coordinator,  based  on  the 
recommendations  of  the  peer  review 
panel,  will  recommend  to  the  Awarding 
Official  that  the  project  be  (a)  approved 
for  support  fiom  currently  available 
funds  or  (b)  declined  due  to  insufficient 
funds  or  unfavorable  review. 

USDA  reserves  the  right  to  negotiate 
with  the  Project  Director  and/or  the 
submitting  entity  regarding  project 
revisions  (e  g.,  reductions  in  scope  of 
work),  funding  level,  or  period  of 
support  prior  to  recommending  anv 
project  for  funding. 

A  proposal  may  be  withdrawn  at  any 
time  before  a  final  funding  decision  is 
made.  One  copy  of  each  proposal  that  is 
not  seli't.ted  for  fujiding  (including 
those  that  are  withdrawn)  will  be 
Ritained  by  USDA  for  one  year  and 
remaining  copies  will  be  de.^troved. 


or 


Supplementary  Information 

In)  Federal  Assistance  Awards 

Within  the  limit  of  funds  available  <■- 
such  purpose,  the  awarding  official 
shall  make  awards  to  those  responsible, 
eligible  applicants  who.se  proposals  are 
judged  most  meritorious  under  the 
evaluation  i  riteria  and  procedures  set 
forth  in  these  solicitation  and 
application  guidelines. 

The  date  specified  by  the  awarding 
official  as  the  beginning  of  the  proiect 
period  shall  be  not  later  than  St-ptember 
30,  1994. 

All  funds  awarded  und*>r  the  Program 
shall  be  expended  solely  for  the  purpose 
for  which  the  funds  are  awarded  in 
accordance  with  the  approved 
application  and  budget,  the  terms  and 
conditions  of  any  resulting  award,  the 
applicable  Federal  cost  principles,  and 
the  Department's  Federal  assistant  e 
regulations. 

lb)  Obligation  of  the  Federal 
Government 

Neither  the  approval  oi  anv 
application  nor  the  award  of  anv 
Federal  assistance  commits  or  obligates 
the  United  States  in  any  way  to  provide 
further  support  of  a  project  or  anv 
portion  thereof. 

Ic)  Applicable  Federal  Sintutes  and 
Regulations  That  Apply 

Federal  statutes  and  regulations  that 

apply  to  Federal  assistance  proposals 

considered  for  review  or  grants  awarded 

under  the  Program  include,  but  are  not 

limited  to,  the  following: 

7  CFP.  part  lb— USDA  Implementation 
of  the  National  Environmental  Poiicv 
Act; 

7  CE'R  part  3— USDA  Implementation  of 
OMB  Circular  A-129  regarding  debt 
collection; 

7  CFR  part  1.1— USDA  Implementation 
of  the  Freedom  of  Information  Act: 

7  CFR  part  15.  Subpart  A— USDA 
Implementation  of  title  VI  cf  the  Civil 
Rights  Act  of  19S4; 

7  CFR  part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  directives  (i.e., 
Circ'ular  Nos  A-110,  A-21,  and  A- 
122)  and  incorporating  provisions  of 
31  U.S.C.  6310-6308  (formerly,  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  P.L.  95-224). 
as  well  as  general  policy  requirements 
applicable  to  recipients  of 
Departmental  financial  assistance; 

7  CFR  part  3016— USDA  Uniform 
Admuiistrative  Requirements  for 
Grants  and  Cooperative  Agreement  to 
State  and  Loc  al  riovernments: 

7  CFR  part  3017.  as  amended— USDA 
Implementation  cf  Govprnmentwic;i 


2G020 


ISS 


DebannenI  and  Suspension 
(nonprocu  ement)  and 
Governme;  itwide  Requirements  for 
Drug-Free   Vorkplace  (Grants); 

7  CFR  part  3ni8— USDA 
Implemeni  3tion  of  New  Restrictions 
on  Lobbyii  g.  Imposes  prohibitions 
and  requir  iments  for  disclosure  and 
certificatio  i  related  to  lobbying  on 
recipients  )f  Federal  contracts,  grants, 
cooperativ  ;  agreements,  and  loans; 

7  CFR  part  3i  i51— Audits  of  Institutions 
of  Higher  education  and  Other 
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Nonprofit  Institutions  (58  Fed.  Reg. 
41.410  [August  3. 1993]), 
implementing  OMB  Circular  A-133. 
"Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions"; 

29  U.S.C.  794,  Section  504— 
Rehabilitation  Act  of  1973,  and  7  CFR 
part  15B  (USDA  implementation  of 
the  statute),  prohibiting 
discrimination  based  upon  physical 
or  mental  handicap  in  Federally 
assisted  programs;  and. 


35  U.S.C.  200.  et  seq.— Bayh-Dole  Act 
controlling  allocation  of  right.?  to 
inventions  made  by  employees  of 
small  business  firms  and  domestic 
nonprofit  organizations,  including 
universities,  in  Federally  assisted 
programs  (implementing  regulations 
are  contained  in  37  CFR  part  401). 

)ohn  S.  Bottum, 

Acting  Associate  Administrator,  Extension 

Senice. 

IFK  Doc.  94-12003  Fil(.(i  5-17-94:  8:45  iiiui 

BILLING  CODE  3410-09-M 


Wednesday 
May  18,  1994 


Part  III 


Department  of 
Transportation 


Federal  Highway  Administration 

49  CFR  Parts  383,  et  al.    . 

Violations  of  Out-of-Service  Orders  by 
Commercial  Motor  Vehicle  Operators; 
State  Compliance  With  Commercial 
Driver's  License  Program;  Rules 
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DEPARTMFNr  OF  TRANSPORTATION 


Federal^Highf/ay 

49  CFR  Parts 
[FHWA  Docket 
RIN2125-AC9; 


Administration 

383,  390,  and  391 
No.  MC-92-13J 


Violations  of 
Commercial 
Disqualificati 


Dut-of-Service  Ordars  by 
liotor  Vehicle  Operators; 
iDnsand  Penalties 


AGENCY: 
Administrati 
action:  Final 


Federal  Highway 
(  n  (FHWA).  DOT. 

rule. 


licen;e 
ificatisn 


summary:  Th 
Federal  Moto' 
Regulations 
conviction  o 
service  order 
commercial 
disqualif\ing 
will  result  in 
cancellation 
driver's  1 
disquali 
period  of  tim  j 
years.  Civil 
provided  for 
employers 
section  4009 
Act  of  1991 
Tded  by  the 
Alliance  (CV 
State's  failur 
of  this  rule  v 
of  Federal-ai 
action  will  d 
CMVs  in 
order. 


EFFECTIVE  DA  PE 


FOR  FURTHER 
\V.  Teresa  D(  ggett 
Division.  Of  i 
Standards (2 
Sett,  Office 
366-0834. 
Administration 
Washington 
from  7:45  a. 
through  Fri 


hoHdnvs. 


FHWA  is  amending  the 
Carrier  Safety 
(frMCSRs)  by  niaking  a 
any  violation  of  an  out-of- 
3y  a  driver  of  a 
r  lotor  vehicle  (CMV)  a 
offense.  Such  a  conviction 
suspension,  revocation,  or 
if  the  driver's  commercial 
(CDL).  or 

by  the  FHWA.  for  a 
from  90  days  to  five 
letary  penalties  are 
joth  drivers  and  their 
is  rule  implements 
3f  the  Motor  Carrier  Safety 
d  responds  to  a  petition 
mercial  Vehicle  Safety 
BA)  on  June  22. 1990.  A 
to  adopt  the  requirements 
ill  result  in  a  withholding 
I  highway  funds.  This 
iter  the  illegal  operation  of 
of  an  out-of-ser\'ice 


mone 


Ti 


an 


C  omr 


vio  ation 


;:  June  17, 1994. 

INFORMATION  CONTACT:  Ms. 
^^     ,  Driver  St.indards 
ce  of  Motor  Carrier 
)2)  366-4009,  or  Mr.  David 
the  Chief  Counsel,  (202) 
Federal  Highway 

.400  Seventh  Street  SW.. 
DC  20590.  Office  hours  are 
to  4:15  p.m.,  e.t.,  Monday 
except  legal  Federal 
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SUPPLEMENT,  iRY  INFORMATION: 
Background 
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15.  1993,  the  FHWA 
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NPRM)  (58  FR  4640)  that 
49  CFR  parts  383,  390. 
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commercial  motor  vehicle 
lalifying  offense.  Such  a 
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for  a  period  of  time  from  90  days  to  five 
years.  Civil  monetary  penalties  were 
also  proposed  for  both  drivers  and  their 
employers.  The  NPRM  responded  to 
section  4009  of  the  Motor  Carrier  Act  of 
1991  (49  U.S.C.  app.  2718).  which 
directed  the  Secretary  of  Transportation 
to  establish  sanctions,  penalties,  and 
disqualifications  relating  to  violations  of 
out-of-ser\'ice  orders  by  persons 
operating  commercial  motor  vehicles. 

The  statute  specifies  that  any  operator 
of  a  CMV  who  is  convicted  of  a  first 
violation  of  an  out-of-service  order  is  to 
be  disqualified  for  no  less  than  90  days. 
Subsequent  violations  would  lead  to 
di.squalification  periods  of  from  one  to 
five  years.  The  statute  also  sets  forth 
civilpenalties  of  not  less  than  $1,000  for 
drivers  who  are  convicted  of  a  violation 
of  an  out-of-service  order,  and  of  not 
more  tlian  $10,000  for  employers  who 
are  convicted  of  knowingly  allowing  a 
driver  to  violate  an  out-of-service  order. 
Finally,  the  statute  added  State  adoption 
and  enforcement  of  the  penalties  for 
out-of-service  violations  to  the  list  of 
conditions  necessary  to  achieve 
"substantial  compliance"  with  section 
12n09(a)  ofthe  Commercial  Motor 
Vehicle  Safety  Act  of  1986,  and  thereby 
avoid  a  withholding  of  apportioned 
Federal-aid  highway  funds.  49  U.S.C. 
app.  2708,  2710. 

The  NPRM  also  responded  to  a  June 
22.  1990.  petition  filed  by  the 
Commercial  Vehicle  Safety  Alliance 
(CVSA).  to  include  violations  of  out-of- 
service  orders  as  disqualifying  offenses 
under  the  provisions  of  the  CDL 
program.  The  CVSA  is  an  alliance  of 
CMV  safety  enforcement  officials  from 
the  United  States,  the  Canadian 
provinces  and  territories,  and  the 
Federal  government  of  Mexico. 

Applicability 

This  rulemaking  adds,  to  49  CFR  part 
383  ofthe  FMCSRs,  di.squa!ification 
periods  and  civil  penalties  for  drivers, 
and  civil  penalties  for  employers,  who 
violate  out-of-service  order.s.  Part  383 
generally  encompasses  every  driver  of  a 
motor  vehicle  that — 

(1)  Has  a  gross  combination  weight 
rating  (GCWR)  of  26.001  or  more 
pounds,  inclusive  of  a  towed  vehicle 
with  a  gross  vehicle  weight  rating 
(GVWR)  over  10,000  pounds; 

(2)  Has  a  GVWR  of  26.001  pounds  or 
more: 

(;i)  Is  designed  to  transport  16  or  more 
passengers,  including  the  driver;  or 

(4)  Is  of  any  size  and  is  used  in  the 
transportation  of  materials  found  to  be 
hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act 
and  which  is  required  to  be  placarded 
under  the  Hazardous  Materials 


Regulations  (49  CFR  part  172.  subpart 

F). 

No  exceptions  to  the  applicability  ot 
CDL  requirements  are  provided  in  the 
regulations.  Pursuant  to  the  waiver 
authority  granted  in  section  12013  ofthe 
Commercial  Motor  Vehicle  Saft^ty  Act  of 
1986.  however,  the  FHWA,  on 
September  26, 1988,  issued  specific 
waiver  provisions  covering  active-duty 
military  personnel  and,  at  each  States 
discretion,  certain  farmers,  firefighters, 
and  operators  of  emergency  equipment 
(53  FR  37313).  Similarly,  on  April  17. 
1992,  the  FHWA  is.sued  a  notice  of  final 
disposition  authorizing  States  to  e.vempt 
certain  employees  of  farm-related 
service  industries  from  CDL  knowledge 
and  skills  testing,  allowing  them  to 
obtain  a  restricted  CDL  (57  FR  136.^.0). 
Em.ployees  of  farm-related  service 
industries  are  still  subject  to  all  other 
CDL  requirements.  For  these  groups,  the 
FHWA  found  that  the  waivers  were  not 
contrary  to  the  public  interest  and 
would  not  diminish  the  safe  operation 
of  commercial  motor  vehicles. 

To  preserve  consistency  between  49 
CFR  part  383  (the  CDL  rules)  and  49 
CFR  part  391  (qualifications  of  drivers), 
this  action  will  also  extend  the  purview 
of  these  regulations  requiring 
disqualifications  for  violations  of  out-of- 
service  orders  to  drivers  of  CMVs  as 
defined  in  49  CFR  390.5.  This  extension 
will  affect  all  vehicles  with  a  GVWR  or 
GCWR  greater  than  10.000  pounds.  This 
extension,  ba.sed  upon  the  FHWA's 
authority  to  establish  minimum  safety 
standards  for  CMVs,  49  U.S.C.  3102.  49 
U.S.C.  app.  250.'i.  refiects  the  FHWA's 
belief  that  a  smaller  vehicle  operating 
while  designated  ?.3  an  "imminent 
hazard"  presents  the  same  kind  of  safety 
risk  as  a  larger  vehicle.  Drivers  of  CMVs 
with  a  GVWR  or  GCWR  greater  than 
10,000  pounds  are  already  subject  to 
civil  penalties  for  violating  out-of- 
service  orders,  as  described  in  appendix 
A  (IV)  to  part  386.  The  driver 
disqualifications  set  forth  in  this 
rulemaking  will  serve  as  an  additional 
inducement  to  refrain  from  illegally 
operating  a  CMV  in  violation  of  an  out- 
of-service  order. 

DePinition 

Out-of-service  orders  are  i.ssued  in 
various  forms.  Operations  out  of-service 
orders  result  from  a  Safety  or 
Compliance  Review  conducted  by  the 
FHWA  or  an  authorized  enforcement 
officer  of  a  State  or  local  jurisdiction. 
Upon  a  finding  of  repeated  failure  to 
come  into  compliance  with  the  Federal 
Motor  Carrier  Safety  Rt;gulations 
(FMCSRs)  despite  multiple  enforcement 
actions,  operations  out-of-ser\ice  orders 
direct  a  motor  carrier  to  cease  all  or  that 
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part  of  the  motor  carrier's  operations 
constituting  an  imminent  hazard  to 
safety.  Additionally,  hazardous 
materials  and  passenger  carriers 
assigned  unsatisfactory  safety  ratings  are 
given  45  days  to  improve  their  ratings 
or  have  such  operations  ordered  out  of 
service.  49  CFR  385.1.1. 

Out-of-service  orders  may  also  he 
issued  with  respect  to  particular  drivers 
or  vehicles,  rather  than  for  the  overall 
operations  of  a  motor  carrier.  The 
CVSA,  in  cooperation  with  the  FHWA, 
has  established  the  North  American 
Uniform  Out-of-Service  Criteria 
governing  driver,  vehicle,  and 
hazardous  materials  out-of-service 
conditions.  See  49  CFR,  chapter  III. 
subchapter  B.  appendix  G  for  a 
comparison  of  the  out-of-service  criteria 
and  the  FHWA's  periodic  inspcH:tion 
standards.  Driver  out-of-scrvice  criteria 
identify  driver  violations  that  render  the 
CMV  operator  unqualified  to  drive  or 
required  the  operator  to  be  ordered  out- 
of-service.  Vehicle  out-of-service  criteria 
identify  critical  vehicle  inspection  items 
and  provide  procedures  for  safety 
inspectors  to  place  vehicles  in  an  out- 
of-service  category.  The  hazardous 
materials  out-of-ser\ice  criteria 
delineate  similar  items  of 
noncompliance,  but  are  spe<:ir.i.:ally 
designed  to  abate  unsafe  conditions 
whic;h  may  be  particular  to  carriage  of 
hazardous  materials.  The  States  and 
jurisdictions  which  are  members  of  the 
CVSA  apply  these  out-of-service  criteria 
through  the  use  of  common  inspection 
standards.  The  great  majority  of  these 
inspections  ore  conducted  at  roadside 
facilities. 

Discussion  of  Comments 

The  NPRM  generated  47  comments 
from  interested  parties,  including:  2n 
States,  4  Slate  associations,  2  motor 
carrier  companies,  2  trade  associations. 
6  agricultural  a.ssociations,  2  local 
representatives  of  the  California  United 
Transportation  Union,  a  trui:kdriver,  a 
member  of  a  custom  harvester 
organization,  the  National  School 
Transportation  Association,  the 
Chemical  Waste  Transportation 
Institute,  and  the  American  Trucking 
Associations  (ATA).  The  comments 
were  generally  supportive  of  the 
FHWA's  efforts  to  make  any  violation  of 
an  out-of-service  order  by  a  driver  of  a 
CMV  a  disqualifying  offense  resulting  in 
the  loss  of  a  CDL,  or  disqualification  by 
the  FHWA.  Also,  the  commenters  were 
supportive  of  the  need  for  appropriate 
monetary  sanctions  for  both  drivers  and 
motor  carriers  who  violate  out-of-.service 
orders. 

The  commenters  raised  issues  in  five 
general  categories:  (1)  Penalty  structure; 


(2)  types  of  offenses;  (3)  substantial 
State  compliance;  (4)  CMV  weight 
threshold;  and  (5)  notification  .system 
for  enforcement. 


Penalty  Structure 

Twenty-two  comments  were  received 
regarding  the  penalties  proposed  in  the 
NPRM  for  violations  of  out-of-service 
orders.  A  number  of  the  commenters 
stated  that  the  FHWA  should  utilize  the 
existing  penalty  structure  for  serious 
traffic  violations  in  49  CFR  383.51(c) 
(fiO-day  disqualification  for  a  second 
offense.  120  days  for  a  third).  The 
Si'<:retary  of  State  of  Illinois  correctly 
noted  that  tl:c  proposal  elevates 
violations  of  out-of-service  orders  above 
serious  traffic  violations  in  lenns  of 
penalties,  opining  that  an  unintended 
effect  might  be  to  dilute  the  importance 
of  other  serious  traffic  violations. 

Most  of  the  commenters  favored  the 
proposed  OO-day  disqualification  for  the 
fir.st  conviction  of  an  out-of-service 
order.  Six  commenters  stated,  however, 
that  the  five-year  disqualification  for  a 
second  or  subsequent  violation  of  an 
out-of-service  order  is  excessive.  For 
example,  the  North  Carolina  Department 
of  Motor  Vehicles  (DMV)  stated  that  the 
proposal  would  result  in  an  excessive 
adverse  economic  impact  on  the  driver. 
Several  commenters  suggested  that 
unduly  harsh  penalties  might  actually 
dis<.ourage  convictions  for  second 
violations.  North  Carolina  DMV  suggests 
the  five-year  disqualification  for  second 
or  subsequent  violations  be  reduced  to 
one  yenr,  with  a  third  violation  carrying 
a  more  severe  penalty,  such  as  a  five- 
year  disqualification.  The  ATA  agreed 
with  this  more  graduated  scale, 
including  a  period  of  not  less  than  two 
years  nor  more  than  five  years  for  a 
third  or  subsequent  offense. 

Several  States  also  suggested  giving 
the  States  a  range  of  disqualification 
periods  to  apply.  The  Wisconsin 
Department  of  "Transportation  stated 
that  its  legislature  may  resist  the 
absolute  five-year  disqualification 
period  for  second  or  subsequent 
conviction.^.  Wisconsin  suggests 
allowing  the  courts  to  e.xercise 
discretion  to  order  a  shorter  period 
where  the  situation  warrants. 

'''he  Wyoming  Department  of 
Transportation  (DOT)  expressed 
concern  that  there  is  no  timeframe 
provided  for  the  enhanced  penalty  for  a 
second  or  subsequent  conviction  for 
violating  an  out-of-service  order;  under 
the  proposal,  the  more  severe  penalty 
for  a  subsequent  violation  applies 
regardless  of  the  tim.e  lapse  between  the 
first  and  subsequent  violations.  The 
Wyoming  DOT  believes  that  aUhough 
convictions  may  remain  on  a  driver's 


record  for  a  lifetime,  a  hearing  officer 
may  ver>'  well  refuse  to  order  a  five-year 
disqualification  for  offenses  that 
occurred  20  to  50  years  apart.  The 
Wyoming  DOT  suggests  that  a 
reasonable  timeframe  for  enhanced 
penalties  for  subsequent  violations  Ixi 
included. 

Several  commenters  suggested  more 
severe  .sanctions  based  on  the  nature  of 
the  violation.  Two  States  commented 
that  the  penalties  should  be  more  severe 
when  violation  of  an  out-of-service 
order  results  in  an  injury  or  fatality.  The 
CVSA  suggests  a  longer  disqualification 
period,  at  least  180  days,  for  a  first 
violation  involving  vehicles 
transporting  placardable  loads  of 
hazardous  materials  or  transporting 
passengers. 

With  respect  to  the  civil  penalties  for 
violating  out-of-service  orders,  most 
commenters  agreed  that  civil  penalties 
should  be  aiisessed  for  both  employees 
and  employers  who  violate  out-of- 
service  orders.  All  conmienters  noted 
the  disparity  between  the  penalties 
impo.sed  on  the  driver  and  the 
employer.  The  proposal  included  a 
$1,000  minimum  penalty  for  drivers, 
with  no  maximum,  and  a  $10,000 
maximum  penalty  on  employers,  with 
no  minimum.  This  creates  the  potential 
for  a  motor  carrier  >o  be  assessed  a  lesser 
penalty  than  a  driver  for  violating  an 
out-of-service  order.  Furthermore,  by 
making  violation  of  any  out-of-service 
order  by  the  driver  a  per  se  offense,  the 
NPRM  would  hold  drivers  to  a  higher 
standard  than  motor  carriers,  for  which 
knowledge  is  a  necessary  element. 
Several  commenters  suggested 
providing  a  minimum  employer  penalty 
at  least  equal  to  the  $1,000  penalty 
imposed  on  drivers  and  adding  an 
intent  requirement  to  the  driver 
violation. 

The  Owner-Operator  Independent 
Drivers  Association  (OOIDA)  stated  that 
the  disqualification  of  a  driver  from 
operating  a  commercial  motor  vehicle  is 
a  sufficient  penalty  to  deter  drivers  from 
operating  an  out-of-service  vehicle, 
obviating  the  need  for  civil  penalties. 
The  ATA,  while  supporting  the  concept 
of  driver  penalties,  suggested  waiving 
the  statutory  minimum  penalty  of 
SI. 000  for  drivers  in  favor  ofa  proce.ss 
whic;h  considers  all  relevant  factors  and 
affords  the  flexibiUty  to  a.ssess  a  lower 
penalty  where  warranted.  The  ATA 
noted  that  Sl.OOO  is  the  maximum 
penalty  for  violation  of  an  out-of-service 
order  in  the  CVSA  schedule  of 
re<:ommended  penalties. 

FHWA  Response:  Under  4?  U.S.C. 
app.  2718,  the  FHWA  must  establish  a 
new  category  of  disquahfications  and 
penalties  for  violations  of  out-of-service 
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Because  the  disqualification 
nandated  by  the  Congress  for 
of  oul-of-service  orders  are 
from  the  periods  for  serious 
offenses  and  other  violations 
<  ppearing  in  §  383.51(b)  and  (c), 
be  placed  in  a  new  para^^raph 
revised  structure  of  §  383.51. 
FH\VA  has  no  discretion  to  include 
of  out-of-service  orders  as 
ffic  offenses  subject  to  lesser 
cation  periods  than  those 
by  49  U.S.C.  app.  2718.  The 
uires  that  disqualification  for 
lation  of  an  out-of-service 
be  [for  a  period  of  at  least  90  days, 
subsequent  violations  carry 
cation  for  periods  of  from  one 
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these  parameters,  however,  49 
2718  grants  the  FHWA 
The  propcsal  incorporated 
ility  by  setting  the  periods  for 
subsequent  violations  of  out- 
orders  at  the  statutory 
of  five  years.  The  FHWA 
idges  the  severity  of  the 
proposed,  and  especially  the 
impact  upon  a  driver's 
but  believes  that  a  violation 
-ssrvice  order  presents  an 
hazard  to  highway  safety  and 
reated  accordingly.  The  FHWA 
s  :knowledges  the  importance  to 
of  ensuring  fairness  and 
;ooperation  in  the  process  by 
judges  a  measure  of  discretion 
sanctions. 

ng  these  concerns,  the 
nds  that  a  more  graduated 
itructure.  allowing  judicial 
.  meets  the  needs  of  all  sides, 
with  the  current  structure 
r  jquirements,  and  is  within  the 
the  congressional  mandate.  The 
ication  periods  provided  in  the 
are  accordingly  changed  to  the 
(1)  First  violation — a  driver 
icted  of  a  first  violation  of 
-service  order  is  disqualified 
od  of  not  less  than  90  days  and 
than  one  year.  (2)  Second 
—a  driver  who  is  convicted  of 
ions  of  out-of-service  orders  in 
incidents  is  disqualified  for  a 
fat  least  one  year  and  not  more 
years,  and  (3)  Third  or 
at  violations — a  driver  who  is 
of  three  or  more  violations  of 
ice  orders  in  separate 
is  disqualified  for  a  period  of 
hree  years  and  not  mor^  than 

Consistent  with  the  structure 
equirements,  these 
cation  periods  are  minimum 
s  and  the  States  are  free  to 
nore  stringent  sanctions, 
atute  is  silent  regarding  the  time 
first  and  subsi\';U'-'nl  violations. 
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The  proposal  would  attach  the  more 
severe  disqualification  periods 
regardless  of  the  time.  The  FHWA 
agrees  with  the  commenters  that, 
consistent  with  the  sanctions  for  serious 
traffic  violations,  a  reasonable 
timeframe  should  be  added  to  the  rule. 
Therefore,  the  FHWA  is  setting  a  10- 
year  limit  for  the  enhanced  penalty  for 
second  or  subseciuenf  violations. 

In  evaluating  tne  suggestions  to  tailor 
sanctions  to  the  nature  of  the  violation, 
the  FHWA  agrees  that  the  sanctions 
should  be  more  severe  when 
transporting  hazardous  materials  or 
when  operating  motor  vehicles  designed 
to  transport  more  than  15  passengers, 
including  the  driver.  Section  383.51(b) 
currently  provides  for  increased 
sanctions  for  controlled  substance  and 
alcohol  violations  when  transporting 
hazardous  materials.  The  special 
potential  for  catastrophic  occurrences 
inherent  in  both  passenger  and 
hazardous  materials  transportation,  and 
the  consequent  need  for  greater 
deterrence  from  violations,  justify 
extending  the  increased  sanctions  to 
both  situations.  The  final  rule  provides 
for  a  disqualification  period  of  at  least 
180  days  for  a  first  violation  of  an  out- 
of-service  order,  and  from  three  to  five 
years  for  any  subsequent  violations, 
involving  the  transf.o;-*ation  of 
hazardous  materials  cr  the  operation  of 
motor  vehicles  designed  to  transport 
more  than  15  passengers,  including  the 
driver.  The  FHWA  believes  that  the 
operation  of  motor  vehicles  "designed 
to  transport"  more  than  15  passengers, 
including  the  driver,  is  consistent  with 
current  regulations  for  definitions  of 
"commercial  motor  vehicle"  in  part  383 
and  part  390. 

The  rule  provides  sanctions  for 
operating  any  commercial  motor  vehicle 
placed  cut-of  service.  The  statute  does 
not  address  any  accidents  that  may 
occur  from  violating  out-of-service 
orders.  Therefore,  the  FHWA  does  not 
believe  that  tho  length  of  the  periods  of 
disqualification  should  be  proportional 
to  the  accident  or  bodily  injury  can.sod 
by  the  violation.  Presumably.  State 
criminal  laws  would  apply  to 
intentional  violations  which  result  in 
injury. 

Finally,  the  final  rule  incorporates  the 
commenters"  suggestions  regarding 
maximum  and  minimum  civil  penalties 
and  driver  intent,  by  exercising  the 
Secretary's  discretion  under  the  statute. 
The  rule  sets  a  range  of  penalties  of  not 
less  than  $1,000  nor  more  than  52,500 
for  drivers  who  violate  out-of-service 
orders,  and  a  range  of  not  less  than 
52,500  nor  more  than  $10,000  for 
employers.  The  $2,500  maximum 
penalty  for  drivers  is  consistent  with  49 


U.S.C.  521(b)(2)(B).  which  sets  a 
maximum  of  $2,500  for  various  CDL 
violations,  including  violations  of  out- 
of-service  orders  issued  under  49  CFR 
392.5  (Section  12008(d)(2)  of  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986).  The  $2,500  minimum  penahy  for 
employers  ensures  that  employers  will 
not  be  assessed  lesser  penalties  than 
drivers,  and  is  consistent  with  the 
penalties  set  forth  in  49  U.S.C. 
521(b)(2)(A),  which  subjects  employers 
to  higher  civil  penalties  than  employees. 

Types  of  Offenses 

The  Michigan  Department  of  State 
(DOS)  made  several  comments  regarding 
the  offenses  defined  in  the  rule. 
Michigan  stated  that  the  rjle  does  not 
appear  to  require  State  and  local 
jurisdictions  to  add  any  underlying, 
substantive  safety  standards,  the 
violation  of  which  would  lead  to  an  out- 
of  service  order,  to  its  motor  carrier 
regulations.  The  rule  merely  requires 
that  violations  of  out-of-service  orders 
under  existing  law  lead  to  driver 
disqualifications  and  CDL  suspensions. 
This  implies  that  a  State  must  also  add 
sections  to  its  regulations  which 
prohibit  violations  of  out-of-service 
orders.  Michigan  DOS  suggests  that  a 
section  containing  such  <?  prohibition  be 
added  to  the  nile. 

Michigan  DOS  also  commented  that  it 
understood  the  proposed  definition  of 
"out-of-service  order"  in  §  383.5  as 
referring  only  to  out-of-.service  orders 
issued  under  Federal  law.  and  not  to 
such  orders  issued  under  State  or  local 
law. 

Michigan  DOS  further  commented  on 
the  "major  shift  in  responsibility" 
occasioned  by  the  rules  requirement 
that  States  regulate  and  sanction 
employers  for  the  first  time,  questioning 
whether  the  expansion  will  be  justified 
by  the  results.  Many  other  commenters 
supported  assessing  civil  penalties 
against  employers  that  knowingly 
violate  out-of-ser.'ice  orders. 

FHWA  Response:  Michigan  DOS  is 
(  orrect  that  the  rule  docs  not  require 
any  changes  or  additions  to  substantive, 
underlying  safety  regulations  or  the 
manner  in  which  they  are  enforced.  The 
FHWA  strives  to  achieve  compatibility 
between  Federal  and  State  standards 
through  the  Motor  Carrier  Safety 
Assistance  Program  (MCSAP)  and  49 
CFR  part  355  (Compatibility  of  State 
Laws  and  Regulations  Affecting 
Interstate  Motor  Carrier  Operations). 
States  should  continue  to  enforce  their 
motor  carrier  safety  laws  and 
regulations  and  issue  out-of-servicc 
orders  as  they  are  doing  now.  The  nile 
also  does  not  require  changes  in  the 
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manner  in  which  States  detect  out-of- 
service  violations. 

What  the  rule  does  require  is  tliat 
whenever  any  out-of-  service  order  is 
violated,  sanctions  must  be  placed  on 
the  offending  party.  The  final  rule  is 
being  changed  to  clarify  that  the 
underlying  out-of-ser\'ice  order  includes 
those  issued  by  Federal,  State, 
Canadian,  Mexican,  and  local  officials 
under  Federal,  State,  Canadian, 
Mexican,  and  local  law.  The  proposed 
rule  referred  only  to  out-of-service 
orders  issued  under  Federal  law.  The 
statute,  however,  includes  no  such 
limitation.  In  practice,  under  the 
Federal/State  partnership,  States  apply 
State  law  which  should  be  compatible 
with  the  FMCSRs.  Federal,  State. 
Canadian,  Mexican,  and  local 
jurisdictions  that  enforce  the  FMCSRs 
through  out-of-service  conditions,  such 
as  those  contained  in  the  current  CVSA/ 
FHVVA  North  American  Uniform  Out-of- 
Service  Criteria,  should  consider 
violation  of  these  criteria  to  be  the  same 
as  violating  the  FMCSRs.  If  a  driver  is 
convicted  of  a  violation  of  any  out-of- 
service  order  under  such  compatible 
State  law,  the  sanctions  in  this  rule 
must  be  imposed. 

Currently,  the  FMCSRs  contain 
provisions  that  prohibit  the  operation  of 
a  CMV  if  the  driver  or  the  vehicle  is  not 
in  compliance  with  its  requirements. 
Therefore,  the  States  should  already 
have  in  their  laws,  through  the  Federal/ 
State  partnership  and  MCSAP,  similar 
prohibitions.  In  any  event.  States  must 
ensure  that  they  also  prohibit  operation 
of  vehicles  and  drivers  that  have  been 
placed  out-of-service,  or  make  any  other 
amendments  to  their  laws  that  are 
necessary  to  apply  the  required 
sanctions. 

Finally,  the  FHWA  recognizes  that 
currently  many  States  generally  do  not 
become  involved  in  enforcement  of 
safety  regulations  directly  against  the 
motor  carrier,  choosing  instead  to  focus 
efforts  on  roadside  enforcement  against 
vehicles  and  drivers.  By  statute,  the  rule 
adds  penalties  directed  at  motor  carriers 
that  knowingly  allow,  permit,  authorize, 
or  require  an  employee  to  violate  an  out- 
of-service  order. 

This  rule  does  not  mandate  any 
change  in  a  State's  existing  enforcement 
procedures  toward  motor  carriers  whose 
drivers  violate  out-of-service  orders. 
However,  the  FHWA  does  view  the 
institution  of  additional  enforcement 
procedures  as  consonant  with  highway 
safety  goals,  and  encourages  the 
implementation  of  such  procedures  as 
;ire  legally  permissible  within  each 
State. 

The  FHWA  acknowledges  the 
jurisdictional  hurdle  facing  a  State 


seeking  to  sanction  a  motor  carrier 
vvhose  principal  place  of  business  is 
located  in  another  State.  Nothing  in  the 
rule,  however,  requires  a  State  to  change 
its  method  of  enforcement  or  of 
acquiring  jurisdiction  over  a  motor 
carrier  whose  principal  place  of 
business  is  located  in  another  State. 
Though  each  State  must  enforce 
violations  against  each  motor  carrier 
who.se  principal  place  of  business  is 
located  within  the  State,  there  m.ay  be 
instances  where  it  is  not  within  a  State's 
capability  to  enforce  violations  against  a 
motor  carrier  whose  principal  place  of 
business  is  located  outside  of  the  State. 
In  these  instances.  States  are  encouraged 
to  report  evidence  of  out-of-service 
violations,  committed  by  motor  carriers 
whose  principal  place  of  business  is 
located  in  another  State,  to  the  FHWA 
for  enforcement  action. 

Substantial  Compliance 

Several  commenters  were  concerned 
with  State  responsibility  for 
implementing  the  rule.  Under  49  U.S.C. 
app.  2708(a)(21).  such  implementation 
is  the  22d  requirement  for  State 
participation  in  the  CDL  program. 
Failure  to  achieve  "substantial 
compliance"  with  the  requirements  by 
October  1. 1993.  would  result  in  a  Slate 
having  apportioned  Federal-aid 
highway  funds  withheld  under  49 
U.S.C.  app.  2710.  All  eight  States 
commenting  on  the  issue  stated  that  it 
would  be  virtually  impossible  to  meet 
the  deadline.  Most  recommended  at 
least  a  two-year  extension  for 
compliance. 

For  example,  the  Maryland 
Department  of  Transportation  (DOT) 
stated  that  the  October  1, 1993,  deadline 
gives  States  insufficient  lead  time  to 
pass  appropriate  legislation  to 
incorporate  the  new  requiremeiit. 
Mar>'land  DOT  recommends  that  the 
FHWA  extend  the  compliance  date  to 
September  30, 1996.  The  Utah 
Department  of  Public  Safety  is 
concerned  about  the  administrative 
processes  required  to  implement  the 
rule.  Implementation  would  necessitate 
substantial  changes  not  only  to  Utah's 
law,  but  also  to  its  data  processing 
system,  its  driver  notification  letters, 
and  agreements  with  the  courts  to 
forward  conviction  information  to  the 
State  licensing  agencies,  among  other 
procedures. 

A  few  States  suggested  that  violations 
of  out-of-service  orders  should  simply 
not  be  an  item  for  substantial 
compliance.  They  stated  that  because 
States  and  the  CVSA  are  willing  to 
adopt  penahies  on  their  own.  it  should 
never  become  necessary  to  withhold 
apportioned  Federal-aid  highway  funds. 


FHWA  Response:  The  statute  added 
State  adoption  and  enforcement  of  the 
penalties  for  out-of-service  violations  to 
the  list  of  conditions  necessary  to 
achieve  substantial  compliance  with  49 
U.S.C.  app.  2708,  and  thereby  avoid 
having  apportioned  Federal-aid 
highway  funds  withheld.  The  condition 
was  placed  in  §  2708(a)(21).  along  with 
enforcement  of  drinking  and  driving 
regulations.  The  two  conditions  differ 
enough  that  the  FHWA  regards  this  as 
the  22d  requirement  for  substantial  , 
compliance.  The  FHWA  believes  it 
would  be  contrar}'  to  the  public  interest 
to  waive  ail  out-of-ser\  ice  violations 
requirements  as  a  condition  for  State 
participation. 

The  FHWA  shares,  however.  State 
agencies'  concerns  with  regard  to  the 
October  1,  1993,  deadline,  which  was 
established  in  1986  for  items  in  the 
original  legislation  and  has  already 
passed.  The  FHWA  understands  the 
complexity  of  revising  State  legislation 
and  establishing  procedures  to 
incorporate  the  new  requirements  into 
existing  systems.  The  FHWA  is, 
therefore,  extending  the  deadline  for 
achieving  substantial  compliance  with 
the  22d  requirement  for  State 
participation,  added  as  an  item  for 
substantial  compliance  in  1991,  until 
October  1,  1996.  States  are  encouraged, 
of  course,  to  implement  changes  in  their 
laws  and  regulations  and  begin  State 
enforcement  prior  to  that  date.  States 
that  discover  out-of-service  violations 
before  adding  the  disqualification  and 
CDL  suspension  provisions  to  their  laws 
are  encouraged  to  forward  evidence  of 
the  violations  to  the  FHWA  for  possible 
institution  of  disqualification 
proceedings  under  Federal  law.  This 
matter  is  fully  addressed  in  a  final  rule 
on  substantial  compliance  with  CDL 
requirements  published  elsewhere  in 
today's  Federal  Register. 

The  substantial  compliance  NPRM 
suggested  a  two-year  extension  of  the 
deadline  (to  October  1,  1995)  for 
substantial  State  compliance  with  the 
22d  requirement  for  State  participation. 
However,  we  are  changing  the  date  to 
allow  three  years  for  State  compliance, 
thus  making  it  consistent  with  the  time 
period  required  by  Part  350.  Motor 
Carrier  Safety  Assistance  Program,  for 
States  to  adopt  new  requirements. 

Weight  Threshold 

Several  commenters,  including 
OOIDA,  agreed  with  the  concept  of  the 
FHWA  using  its  general  authority,  to 
regulate  motor  carrier  safety,  to  extend 
the  purview  of  the  regulations  requiring 
disqualifications  for  violations  of  out-of- 
ser\ice  orders  to  drivers  of  vehicles,  in 
interstate  commerce,  with  a  GVWR  of 
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greater  thai  i  10.000  pounds.  The  OOIDA 
further  stat  ?d  that,  as  professional 
drivers  wh  )  .'.hare  the  road  with  these 
vehicles,  it ;  members  believe  that  this 
category  of  vehicles  should  be  subject  to 
the  sama  c-  reful  regulation  as  their 
larger  coun  teroarts. 

The  New  York  State  Police  stated  th,it 
since  the  F  tderal  (non-CDL)  definition 
of  a  CfvlV  {I  390.5)  includes  vehicles 
having  a  G'  ^\VR  of  less  than  26.C00 
pound:;,  an  i  allows  for  the  insppction 
and  placinj  out-of-service  of  unsafe 
vehicler,,  o  t^rators  of  su'.'ih  vehicles 
should  ais'  be  subject  to  the  same 
sanctions  f  ir  violations  as  those 
required  to  obtain  CDLs.  The  New  York 
State  Polic(  support  the  proposal 
because  it  j  oes  beyond  the  State's 
present  req  jirements  and  establishes 
nationwidt  uniformity  within  the  law 
enforcemer  t  community. 

A  few  Sti  te  agencies,  including 
Maryland  I  OT,  Delaware  Department  of 
Pubiic  Safe  y  (DPS),  and  Wyoming  DOT 
stated  that  )ecause  of  the  differences  in 
the  weight  hresholds  at  which  CDL 
requiremer  ts  and  49  CFR  parts  390-399 
apply,  the  i  ule  should  apply  to  cither 
CDL  driver  ;  or  drivers  covered  by  those 
parts,  but  n  at  both.  The  Delaware  DPS 
recommenc  ed  that  the  out-of-service 
rule  apply  <  >n\y  to  vehicles  over  26,000 
pounds  GV  kVR  in  order  to  avoid  conflict 
within  the   egulations  and  confusion  in 
the  industr  i. 

The  Mic!  igan  DOS  commented  on  the 
crossover  e  feet  of  driver 
disqualifici  tions  at  the  different  weight 
thresholds.  The  Michigan  DOS  stated 
that  the  sec  pe  of  the  proposed  rule  may 
be  much  btpader  than  the  present  CDL 
suspension  provisions,  since  it  appears 
a  driver  ma  ^  be  disqualified  for 
violating  ar  out-of-service  order  issued 
while  open  ting  a  nonCDL-defined 
CMV.  VVhil  J  the  present  CDL 
disqualifici  tion  provisions  require  that 
the  offense  je  committed  in  a  CDL- 
defined  C\  V.  Michigan  DOS  believes 
the  propos«  d  rule  would  require  States 
to  enact  a  I  w  which  would  impose  a 
CDL  suspei  sion  upon  a  driver  who  is 
convicted  c  f  violating  an  out-of-ser\  ice 
order  whiU  operating  any  CMV.  CDL- 
type  or  othi  rwise. 

The  Ohic  Department  of  Highway 
Safety  (DH!  )  commented  that  the 
inclusion  o  mandatory  disqualification 
sanctions  n  lated  to  the  operation  of 
vehicles  ha  /ing  a  GWVR  greater  than 
10  000  pou  ids  is  inconsistent  with  the 
minimum  t  ;sting  requirements  of  the 
CDL  prcgrn  ti  which  do  not  apply  to 
CMVs  und(  r  26.001  pounds.  The  Ohio 
DHS  stated  that  including  CMV's  with  a 
GVWR  grea  icr  than  10,000  pounds 
results  in  a  two-tiered  licei^se 
sanctioninj  svstem  at  the  State  level. 


with  CDL  license  disqualifications 
affecting  drivers  of  one  class  of  CMVs 
i?nd  current  out-of-service  orders 
affecting  another  class  of  CMVs.  The 
Ohio  DHS  further  commented  that  in 
order  to  achieve  consistency  in  the  CDL 
program,  the  current  rules  need  to  be 
revised  to  include  a  new  definition  of 
commercial  motor  vehicle. 

FHWA  Response:  The  FHWA  believes 
that  operation  of  a  .smaller  vehicle 
having  a  GVWR  between  10,001  av.d 
26.000  pounds,  which  has  been 
designated  as  an  imminent  hazard  to 
safety  and  placed  out  of  service, 
presents  the  same  kind  of  safety  risk  as 
a  larger  vehicle.  The  presence  or 
absence  of  a  CDL  requirement  dot>s  not 
alter  this  fact.  The  extension  of  driver 
disqualification  periods  to 
transportation  covered  only  by  parts  390 
and  391  of  the  P.ICSRs  should  serve  as 
an  additional  deterrent  to  operating  an 
imminently  hazardous  vehicle  or 
otherwise  violating  an  out-of-service 
order.  Civil  penalties  for  non-CDL 
violations  of  out-of-service  orders  are 
already  provided  in  apoendix  A  to  part 
386  of  the  FMCSRs  and  are  not  included 
in  the  final  rule.  This  bifurcated 
structure,  with  CDL  and  non-CDL 
standards,  mirrors  the  structure  of 
disqualifications  for  driving  under  the 
influence  of  alcohol. 

The  FHWA  agrees,  hov^  ever,  with  the 
comment  by  the  Michigan  DOS  that  the 
proposed  rule  did  not  specify  whether 
the  violation  need  be  committed  in  a 
CDL-defined  commercial  motor  vehicle 
for  a  CDL  license  suspension  to  apply. 
Section  383.51(dj  is,  therefore,  being 
amended  to  reflect  that  the  violation  of 
an  out-of-ser\ice  order  must  occur  in  a 
CDL-defined  vehicle,  as  provided  in  the 
statute.  This  dees  not  mean,  however, 
that  the  underlying  violation  leading  to 
the  out-of-service  order  must  have  been 
committed  in  a  CDL-defined  vehicle. 
The  underlying  violation  may  have 
occurred  in  a  CDL-defined  vehicle  or  a 
CMV  as  defined  in  §  390.5.  The 
definition  of  "out-of-service  order"  in 
§  383.5  expressly  refers  to  orders  issued 
under  the  FMCSRs  and  corresponding 
State  law,  which  generally  cover 
vehicles  of  10,001  pounds  or  greater. 

Of  course,  non-CDL  underlying 
violations  leading  lo  CDL  penalties 
(suspension  or  revocation)  can  only 
arise  with  regard  to  driver  and 
operations  out-of-ser^ice  orders,  and  not 
with  those  placed  on  vehicles.  If  a 
nonCDL-defined  CMV  is  placed  out-of- 
service,  violation  of  the  order  by 
operating  the  vehicle  before  it  is 
repaired  would  not  occur  in  a  CMV  as 
defined  in  the  rule.  Therefore,  CDL 
penalties  would  not  apply.  A  part  391 
violation  may  have  occurred,  however, 


in  the  unlikely  event  that  a  CDL  hold»:r 
in  a  15,000  pound  vehicle  is  placed  out 
of  service  under  §  395.13  for  driving  in 
exco.ss  of  the  maximum  allowable  hours, 
and  then  operates  a  CDL-defined  CMV. 
In  Lhis  sitv;ation,  the  driver's  CDL  will 
be  suspended  or  revoked. 

The  States  would  be  responsible  for 
disqualification  of  CDL  drivers  who  are 
convicted  of  violating  out-of-service 
orders  while  operating  CDL-defined 
CMVs.  Disqualifications  for  violations  of 
out-of-service  orders  would  be  effected 
using  the  same  procedures  currently 
used  to  disqualify  drivers  for  being 
convicted  of  driving  while  under  the 
influence  of  alcohol  or  any  of  the  other 
disqualifving  offenses  found  in  49  CFR 
383.51. 

The  FHWA  will  conduct 
disqualification  proceedings  against 
nonCDL  drivers  covered  by  the  FMCSRs 
under  49  CFR  part  386.  The  FHWA 
encourages  States,  when  promulgating 
the  rule  for  violating  out-of-service 
orders  for  purposes  of  substantial 
compliance  with  CDL  requirements,  to 
also  extend  the  applicability  of 
disqualifications  to  violations  of  out-of- 
ser\ice  orders  occurring  in  CMVs  as 
defined  in  §  390.5.  States  with 
regulations  which  are  compatible  with 
49  CFR  391,15  may  also  issue 
disqualifications  to  nonCDL  drivers. 
The  FHWA  urges  the  States  to 
disqualify  the  driver  by  whatever  means 
it  deems  necessary,  including  license 
withdrawal  or  suspension. 

Notification  System 

There  were  18  comments  on  this 
subject.  All  commenters,  including  the 
CVSA,  agreed  that  no  law  can  be  an 
effective  deterrent  unless  it  is 
enforceable.  The  CVSA  further  stated 
that  it  is  important  that  commer(  iai 
motor  vehicle  inspectors  have 
immediate  access  to  inform.ation 
concerning  drivers  and  vehicles  that 
have  been  placed  out  of  service.  This, 
they  state,  might  require  the 
development  of  a  unique  information 
management  system  similar  to  the. 
Commercial  Driver's  License 
Information  System  (CDLIS). 

Several  States  commented  on  the 
enforcement  of  violations  of  out-of- 
service  orders  and  notification  to  law- 
enforcement  officials.  The  California 
Department  of  Motor  Vehicles 
supported  the  concept  of  increasing 
penalties  for  out-of-service  violations, 
however,  it  stated  that  the  NPRM  did 
not  address  how  law  enforcement 
agencies  throughout  each  State  would 
know  when  a  company  or  driver  is 
issued  on  out-cfser\ice  order,  or  if  a 
company  or  driver  had  corrected  the 
problem  that  caused  the  violation.  Thu 
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Michigan  DOS  stated  that  new  offenses 
may  not  be  effectively  enforced  unless 
an  out-of-service  notification  system  is 
established. 

The  Ohio  DHS  commented  that  for 
those  States  which  have  separate 
licensing  and  FMCSRs  enforcement 
functions  relative  to  CDL  requirements 
and  which  do  not  currently  receive 
information  on  out-of-service  violations, 
the  ability  to  determine  administratively 
whether  out-of-service  violations  are 
received  is  the  initial  problem.  Ohio 
DHS  further  commented  that  the  States 
mu.st  have  a  method  of  advising 
enforcement  officials  that  an  out-of- 
service  order  violation  exists. 

The  Maryland  DOT  commented  that 
since  the  FHWA  does  not  communicate 
its  disqualification  penalties  to  the 
Slates,  a  new  paragraph  should  be 
added  to  part  391,  requiring  the  FHWA 
to  notify  the  driver's  home  State  of  any 
driver  disqualifications  for  violations  of 
out-of-ser\ice  orders  under  the  FMCSRs. 

FHWA  Response:  The  FHWA  agrees 
that  effective  notification  systems  must 
be  developed  to  enable  States  to  quickly 
learn  of  violations  of  out-of-service 
orders.  The  FHWA  also  agrees  that  some 
form  of  verification  system  would  give 
law  enforcement  officials  immediate 
access  to  information  about  each  CMV 
driver  that  has  been  issued  an  out-of- 
service  order,  or  notify  them  that  the 
repairs  have  been  made  and  the  out-of- 
service  order  is  no  longer  valid. 

The  FHWA  and  the  States  are 
exploring  various  approaches  to 
enhance  the  out-of-service  enforcement 
efforts  of  Federal,  State,  and  local  law 
enforcement  officials.  Although  national 
databases  currently  exist  which  include 
commercial  vehicle  and  driver 
violations,  these  systems  are  not 
designed  to  address  the  "real  time"  data 
needs  of  enforcement  officials  at  the 
roadside. 

Additionally,  States  that  participate  in 
the  MCSAP  program  are  already 
required  to  include  in  their  respective 
State  Enforcement  Flans  a  description  of 
their  roadside  inspection  activities  that 
ensure  that  motor  carriers  make  timely 
corrections  of  the  out-of-service  defects 
and  other  safety  violations  cited  on  the 
roadside  inspection  reports  and  that 
out-of-service  drivers  come  into 
compliance  with  the  regulations.  The 
reinspection  activities  shall  include 
covert  operations  to  determine  the 
extent  of  compliance  with  the  States' 
out-of-service  orders.  The  MCSAP  States 
also  have  tracking  systems  to  ensure 
that  the  motor  carrier  has  certified  that 
the  safety  violations  have  been  corrected 
and  that  the  inspection  report  has  been 
returned  to  the  issuing  agency.  49  CFR 
350.13. 


In  regard  to  tracing  violations  of  out- 
of-service  orders,  when  a  driver's  CDL  is 
suspended  for  convictions  of  violations 
of  out-of-service  orders,  that  information 
will  be  placed  on  the  driver's  driving 
history  through  CDUS  or  other  available 
information  systems  and.  therefore,  will 
be  accessible  to  the  courts  and  the  State 
departments  of  motor  vehicles. 

The  FHWA  also  acknowledges  the 
need  for  notification  to  States  about 
Federal  disqualifications  of  drivers. 
Through  its  internal  administrative 
procedures,  the  FHWA  will  ensure  that 
disqualification  information  is 
forwarded  to  the  drivers'  home  State 
licensing  agency.  Upon  notification,  the 
States  should  consider  these  violations. 

Rulemaking  Analyses  and  Notices 

Regulatory  Impact 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal  because  States  already  have 
procedures  in  place  to  enforce 
disqualifying  offenses  under  part  383. 
This  rule  merely  makes  violating  an  out- 
of-  service  order  a  disqualifj'ing  offense 
which  could  result  in  license 
suspension.  This  action  will  enhance 
States'  enforcement  activities  without 
requiring  them  to  make  any  changes  or 
additions  to  their  substantive, 
underlying  safety  regulations  or  the 
manner  in  which  their  laws  are 
enforced. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  the 
evaluation,  the  FHWA  hereby  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
believe  that  the  overwhelming  majority 
of  motor  carriers,  including  small 
carriers  and  owner-operators,  comply 
with  out-of-service  orders  that  may  be 
issued  to  their  drivers.  Moreover,  the 
FHWA  believes  that  the  adoption  of  this 
rule  and  the  attendant  civil  penalties 
and  disqualification  periods  will  serve 
as  a  deterrent  for  drivers  who  may 
otherwise  have  violated  out-of-service 
orders.  Accordingly,  the  FHWA  believes 
that  actual  imposition  of  these  fines  and 
penalties  will  be  required  infrequently. 


Executive  Order  12612  (Federalism 
Assessment) 

The  FHWA  subjected  the  underlying 
rules  in  49  CFR  part  383,  which  form 
the  substantive  basis  for  most  of  the 
requirements  in  this  rulemaking,  to  a 
full  Federalism  Assessment  under 
Executive  Order  12612.  See  53  FR 
27648.  As  a  result  of  that  analysis,  the 
FHWA  found  that  the  CDL  program, 
embodied  in  49  CFR  part  383,  accorded 
fully  with  the  letter  and  spirit  of  the 
federalism  Executive  Order. 

Section  4009  of  the  Motor  Carrier  Act 
of  1991  requires  the  agency  to  establish 
sanctions  and  penalties  for  drivers  and 
motor  carriers  who  violate  out-of-ser\  ice 
orders,  and  further  requires  that  States 
adopt  similar  sanctions  and  penahies  in 
order  to  participate  in  the  CDL  program. 
Moreover,  it  is  expected  that,  as  a  result 
of  the  MCSAP  program,  these  sanctions 
and  penalties  will  also  be  adopted  by 
the  States  for  violations  by  non-CDL 
truck  and  bus  drivers  who  violate  out- 
of-ser\  ice  orders. 

As  mandated  by  section  4009,  the  rule 
limits  the  policymaking  discretion  of 
the  States,  but  does  so  only  in  narrow 
ways  to  achieve  the  national  purposes  of 
the  Act.  Accordingly,  it  is  certified  that 
the  policies  contained  in  this  document 
have  been  assessed  in  light  of,  and  fully 
in  accord  with,  the  principles,  criteria, 
and  requirements  of  the  federalism 
Executive  Order.  Additionally,  the 
requirements  of  this  action  that  were  not 
addressed  in  the  Federalism  Assessment 
for  49  CFR  part  383  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  separate 
Federalism  Assessment. 

Executive  Order  12372 
(Intergovernmental  Review! 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501- 
3520. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  section 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  ef  seq.)  and  has  determined 
that  this  action  would  have  no  effect  on 
the  quality  of  the  environment. 
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In  conli deration  of  the  foregoing,  the 
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Federal  1  egulations,  chapter  III, 
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§  383.51    Disqualification  of  drivers. 

***** 

(d)  Disqualification  for  violation  of 
out-of-service  orders. 

(1)  General  rule.  A  driver  who  is 
convicted  of  violating  an  out-f^f-service 
order  while  driving  a  commercial  motor 
vehicle  is  disqualified  for  the  period  of 
time  specified  in  paragraph  (d)(2)  of  this 
section.  In  addition,  such  driver  is 
subject  to  special  penalties  as  contained 
in  §383. 53(h). 

(2)  Duration  of  disqualification  for 
violation  of  out-of-service  orders. 

(i)  First  lioiation.  A  driver  is 
disqualified  for  not  less  than  90  days 
nor  more  than  one  year  if  the  driver  is 
convicted  of  a  first  violation  of  an  out- 
of-service  order. 

(li)  Second  violation.  A  driver  is 
disqualified  for  not  less  than  one  year 
nor  more  than  five  vears  if,  during  any 
10-year  period,  the  driver  is  convicted 
of  two  violations  of  out-of-bjivice  orders 
in  separate  incidents. 

(iii)  Third  or  subsfquent  violation.  A 
driver  is  disquaiified  for  not  loss  than 
three  years  nor  more  than  five  years  if, 
during  any  10  year  period,  the  driver  is 
convicted  of  three  or  more  violations  of 
out-of-service  orders  in  sepa.iite 
incidents. 

(i  v)  Special  rule  for  hazardous 
materials  and  passenger  offenses.  A 
driver  is  disqualified  for  a  period  of  not 
less  than  180  days  nor  more  than  two 
years  if  the  driver  is  convicted  of  a  first 
violation  of  an  out-of-sen,'ice  order 
while  transporting  hazardous  materials 
required  to  be  placarded  under  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  app.  1801-1813),  or  while 
operating  motor  vehicles  designed  to 
transport  more  than  15  passengers, 
including  the  driver.  A  driver  is 
disqualified  for  a  period  of  not  less  than 
three  years  nor  more  than  five  years  if, 
during  any  10-year  period,  the  driver  is 
convicted  of  any  subsequent  violations 
of  out-of-servfce  orders,  in  separate 
incidents,  while  transporting  hazardous 
materials  required  to  be  placarded 
under  the  Hazardous  Materials 
Transportation  Act,  or  while  operating 
motor  vehicles  designed  to  transport 
more  than  15  passengers,  including  the 
driver. 

(e)  *   *   • 

5.  Section  383.53  is  revised  to  read  as 
follows: 

§383.53    Penalties. 

(a)  General  rule.  Any  person  who 
violates  the  rules  set  forth  in  subparts  B 
and  C  of  this  part  may  be  subject  to  civil 
or  criminal  penalties  as  provided  for  in 
49  U.S.C.  521(b). 

(b)  Special  penalties  pertaining  to 
violation  of  out-of-service  orders. 


(1)  Driver  violations.  A  driver  who  is 
convicted  of  violating  an  out-of-service 
order  shall  be  subject  to  a  civil  penalty 
of  not  less  than  $1,000  nor  more  than 
$2,500,  in  addition  to  disqualification 
under  §  383.51(d). 

(2)  Employer  violations.  An  employer 
who  is  convicted  of  a  violation  of 

§  383.37(c)  shall  be  subject  to  a  civil 
penalty  of  not  less  than  52,500  nor  more 
than  510.000. 

PART  390— [AMENDED] 

6.  The  authority  citation  for  part  390 
continues  to  read  as  follovv  s: 

Authority:  49  U.S.C.  app  2503  and  2505: 
A9  use.  3102  and  3104:  nnd  49  CFR  1.48. 

7.  Section  390.5  is  amended  by 
adding,  in  alphabetical  order,  the 
definition  for  out-of-sen'ice  order  as 
follov/s: 

§390.5    Definitions. 

*         *         *         *         * 

Out-of-service  order  means  a 
de<:lar,Ttir/n  by  an  authorized 
enforcement  officer  of  a  Federal,  Stale, 
Canadian,  Me.xican,  or  local  jurisdiction 
that  3  driver,  a  commercial  motor 
vehicle,  or  a  motor  carrier  operation,  is 
out-of-service  pursuant  to  §§  386.72, 
392.5,  395.13,  396.9,  or  compatible 
laws,  or  the  North  American  Uniform 
Out  of-Service  Criteria. 


PART  391— [AMENDED] 

8.  The  authority  citation  for  part  391 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  2505:  49  U.S.C. 
:i04  and  3102;  and  49  CFK  1.48. 

9.  Section  391.15  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 

follows: 

§  391 . 1 5    Disqualification  of  drivers. 

***** 

(d)  Disqualification  for  violation  of 
out-of-service  orders. 

(1)  General  rule.  A  driver  who  is 
convicted  of  violating  an  ont-cf-service 
order  is  disqualified  for  the  period  of     - 
time  specified  in  paragraph  (d)(2)  of  this 
section. 

(2)  Duration  of  disqualification  for 
violation  of  out-of-ser\'ice  orders. 

(i)  First  violation.  A  driver  is 
disqualified  for  not  less  than  90  davs 
nor  more  than  one  year  if  the  driver  is 
convicied  of  a  first  violation  of  an  out- 
of-service  order. 

(ii)  Second  violation.  A  dr.ver  is 
disqualified  for  not  less  than  one  year 
nor  more  than  five  years  if,  during  any 
10-year  period,  the  driver  is  con\acted 
of  two  violations  of  out-of-service  orders 
in  separate  incidents. 
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(iii)  Third  or  subsequent  violation.  A 
driver  is  disqualified  for  not  less  than 
three  years  nor  more  than  five  years  if. 
during  any  10-year  period,  the  driver  is 
convicted  of  three  or  more  violations  of 
out-of-service  orders  in  separate 
incidents. 

(iv)  Special  rule  for  hazardous 
materials  and  passenger  offenses.  A 
driver  is  disqualified  for  a  period  of  not 
less  than  180  days  nor  more  than  two 
years  if  the  driver  is  convicted  of  a  first 
violation  of  an  out-of-service  order 
while  transporting  hazardous  materials 
required  to  be  placarded  under  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  app.  1801-1813).  or  while 
operating  motor  vehicles  designed  to 
transport  more  than  15  passengers, 
including  the  driver.  A  driver  is 
disqualified  for  a  period  of  not  less  than 
three  years  nor  more  than  five  years  if. 
during  any  10-year  period,  the  driver  is 
convicted  of  any  subsequent  violations 
of  out-of-ser\'ice  orders,  in  separate 
incidents,  while  transporting  hazardous 
materials  required  to  be  placarded 
under  the  Hazardous  Materials 
Transportation  Act,  or  while  operating 
motor  vehicles  designed  to  transport 
more  than  15  passengers,  including  the 
driver. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  384 

[FHWA  Docket  No.  MC-93-9J 

RIN  2125-AC53 

State  Compliance  With  Commercial 
Driver's  License  Program 

AGENCY:  Federal  Highway 
Administration  (FHWA)," DOT. 
action:  Final  rule. 

SUMMARY:  The  FHWA  is  issuing 
standards  which  States  must  inei't  to 
comply  with  section  12009(a)  of  the 
Commercial  Motor  Vehicle  Safety  .^ct  of 
1986  to  avoid  the  loss  of  Federal-aid 
highway  funds  as  provided  in  section 
12011  of  the  Act.  In  addition,  this 
document  provides  a  process  to 
determine  annually  whether  each  State 
meets  these  standards  and  to  withhold 
highway  funds  in  the  event  of 
noncompliance. 
EFFECTIVE  DATE:  June  17,  1904. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr, 
Neill  L.  Thomas.  Driver  Standards 
Division.  Office  of  Motor  Carrier 
Standards  (202)  366-4001.  or  Mr.  Pnul 


Brennan.  Chief,  Motor  Carrier  Law 
Division.  Office  of  the  Chief  Counsel. 
(202)  366-0834.  Federal  Highway 
Administration,  400  Seventh  Street. 
SVV..  Washington.  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t..  Monday  through  Friday,  except 
legal  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1986.  Congress  enacted  the 
Commercial  Motor  Vehicle  Safety  Act 
((he  Act)  (Pub.  L.  99-570,  Title  XII,  100 
Stat.  3207-170.  as  amended;  49  U.S.C. 
app.  2701  et  seq.)  to  improve  the  safety 
of  commercial  motor  vehicle  (CMV) 
drivers  throughout  the  Nation.  The  goals 
of  the  Act  v.eie  to: 

(1)  Prevent  CMV  drivers  from 
concealing  unsafe  driving  records  by 
carr>'ing  licenses  from  more  than  one 
State. 

(2)  Ensure  that  all  CMV  drivers 
demonstrate  the  minimum  levels  of 
knowledge  and  skills  needed  to  safely 
operate  CMVs  before  being  licensed, 
and 

(3)  Subject  CMV  drivers  to  new. 
uniform  sanctions  for  certain  unsafe 
driving  practices. 

To  accomplish  these  goals,  Congress 
assigned  responsibilities  and  deadlines 
to  CMV  drivers,  employers.  States,  and 
the  Secretary  of  Transportation.  All 
responsibilities  of  the  Secretary  of 
Transportation  in  the  Act  were 
delegated  to  the  FHWA.  The 
responsibilities  imposed  on  the  States 
were  enumerated  in  section  12009(a)  of 
the  Act  (49  U.S.C.  app.  2708(a)).  An 
additional  requirement,  bringing  the 
number  to  22,  was  later  added  to  49 
U.S.C.  app.  2708(a)(21)  by  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (Pub.  L.  102-240. 
sec.  4009.  105  Stat.  1914.  2156). 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  (58  FR  34344)  on  Iu:ie  24, 1993. 
It  set  forth  the  specific  conditions  for 
that  compliance  by  States.  That  NPRM 
solicited  comments  to  Docket  MC-93-9 
which  proposed  amending  title  49,  Code 
of  Federal  Regulations,  to  include  a  new 
part  384  to  accommodate  tlic  State 
compliance  rules  consisting  of  the  22 
requirements  and  the  procedures  to 
determine  State  compliancr.  with  the 
Act. 

The  requirements  set  f':rth  in  this  rule 
are  primarily  directed  toward  motor 
vehicle  administrators  and  other  Slate 
officials  with  responsibility  to  develop, 
administer,  and  enforce  the  CDL 
program.  Nothing  in  this  rvile  is 
intended  to  alter  the  existing 
responsibilities  of  drivers  ol  CM\'s  nnd 


their  employers.  The  final  ni'e 
addresses  all  22  State  requirements 
under  49  U.S.C.  app.  2708(a)  It  also 
describes  the  procedure  by  which  the 
FHWA  will  determine  whether  a  State 
is  in  compliance  and  implements  the 
Act's  provisions  for  withhclding  of 
funds  under  section  12011  (49  U.S.C. 
app.  2710)  when  a  State  is  not  in 
compliance. 

Generally,  adaptations  have  been 
made  to  clarify  the  rule  and  make  it 
more  closely  conform  to  accepted 
practices  within  the  States.  Specific 
time  periods  for  States  to  execute 
disqualifying  actions  and  to  issue  the 
proper  notifications  have  been 
modified.  However,  the  FHW\ 
continues  to  believe  that  pron.pt 
notification  to  t^e  licensing  Stan  s 
through  the  commercial  driver's  license 
information  system  (CDLIS)  is  essential 
to  achieve  effective  disqualification, 
which  is  one  of  the  primary  objectives 
of  the  Act.  The  deadline  for  the  initial 
State  certification  of  compliance  hns 
been  eliminated  d:id  the  second 
certification  has  been  postponed.  .Ml 
States  should  be  able  to  comply  within 
the  required  time  frame.  While  further 
specific  State  requironuiiits  mav  (m 
useful,  the  FHWA  is  not  considering 
these  in  this  rule,  but  may,  at  a  later 
date,  begin  a  new  rulemaking  to 
consider  enhancements  to  the  program. 

The  Concept  of  Sub.>tanlial  Compliance 

Title  49.  U.S.C.  app.  2710  requires 
the  Secretary  to  withhold  five  perctsnt  of 
a  State's  Federal-aid  highway  funds  on 
the  first  day  of  the  h«cai  y»^ar 
succeeding  the  first  fiscal  year 
beginning  after  September  30.  1992. 
throughout  which  the  Slate  doo.^  nut 
substantially  comply  with  any 
requirement  of  49  U.S.C.  apj).  270K(; ). 
Thus,  the  FH\">'A  proposed  its 
interpretation  of  substantial  compliance 
with  each  of  the  22  requirements  of  49 
U.S.C.  app.  270H(a).  The  FHWA  regards 
its  standards  for  suhs;»;!iti>il  compliance 
as  performance  standards  which  each 
State  would  have  to  meet  by  mv-ans  of 
the  demonstraiile  combined  etfccl  of  its 
statutes,  rpgulations.  adminisirntive 
procedures,  oii^jnizational  struct •jre.%. 
internal  control  mechanisms,  resource 
assij.^nn'onts.  and  enforcement  practices 
(i.e..  all  the  components  of  its  ("DL 
program)  rvithin  the  lime-frames 
provided  in  this  final  nde.  Under  this 
approach,  a  State  that  incorpo''3tf;s  the,.' 
standards  verbatim  into  its  laws,  hut 
fails  to  impieinent  and  enforce  them, 
could  be  found  to  be  noncomp'i.uit  wiili 
the  Act.  However,  a  State  tluM 
thoroiigiily  implements  and  cnforrtjs  its 
GDI.  proi;rair.  by  adminisirntive  means 


26030 


cone  e 


alone  mig.'. 
substantial 

This 
compliance 
nnd  further  Id 
comments 
preamble. 

Discussion 


<n 


>f  Comments 


-n 


listrai  ore 


c  n 


iufoHTiai  ion 


te; 


Twenty- 
do*  ket  wen 
these  were 
from  asso<:i 
Association 
Admini 
represents 
the  Air.i.ri'. 
(ATA),  and 
Auto  Safety 
individual, 
and  AAMV.  i 
specific  pro 
be  impler 
thei 

parties  has 
iine  tune  th 
to  work  moit 
practices.  T 
generally  o 
provisions 
be  substanti  \ 
State  li 
primarily  th 
specific  timi 
and  State  to 
driver  disq 
for  violati 
Compliance 
substantia! 
State  judicif 
responsible 
While  AH,' 
compliance 
States  favor 
irnplemen' 
requiremem 
the  notice 
detai 

provisions 
discussed 
the  final  rul 
issues. 


f  30S»; 

t  lat 


3Ui 


100  5 


ia;. 


'  ar  i 


corres  )on 


;  a  1 
.  ar ; 


rh  I 


Federal  Register  /  Vol.  59,  No.  95  /  Wednesday.  May  18.  1994  /  Rules  and  Regulations 


iie  determined  to  be  in 
ompliance. 

pt  of  substantial 
is  incorporated  in  §384.301 

iscussed  with  other 
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ne  submissions  to  the 
ret»ived.  Twenty-five  of 
rom  State  agencies;  three 
tions,  namely  the  American 
of  Motor  Vehicle 
(AAMVA)  whi.il 
State  licensing  entities. 
Trucking  Associations 
Advocates  for  Highway  and 
(AHAS);  and  one  from  an 
Comments  from  the  States 

generally  addressed 
'isions  that  are  now  or  will 
ted  by  the  States.  Much  of 
supplied  by  these 
I  een  used  by  the  FHVVA  to 
regulation  in  order  for  it 
closely  with  e.xisting  State 
States  and  AAMVA 
ed  those  propcsed 
they  believed  would  not 
I'y  under  the  control  of  the 
g  entities.  These  included 
proposal  to  require 
limits  for  agency  to  agency 
State  notification  of,  and 
lificution  for,  convictions 
of  certain  offenses, 
necessarily  involves 
f  ooperation  between  the 
system  and  the 
nforcement  agencies, 
is  opposed  to  deferring  the 
late  on  certain  items,  the 
nore  time  for 
Ion  of  some  of  the 

The  docket  comments  on 
i  discussed  below  in  more 

ding  to  the  specific 
d  issues  they  address.  Also 
the  dispositions  made  in 
with  respect  to  those 


Deadlines  fo  r  Compliance 

This  rule  ifcq 
the  first  timt 
requirement 
been  in  plnci 
this  rule.  T 
certification 
f  ily  18.199- 
regulations 
which  mean 
time  to  achieve 
the  rule  provi 
implementat 
items  which 
include: 


uires  States  to  certify  for 
that  they  meet  all  COL 
for  which  regulations  have 
prior  to  the  publication  of 
effective  date  of  that 
las  been  moved  back  to 
.  In  most  cases,  the 

back  to  1988  or  earlier, 
the  States  have  had  ample 
compliance.  In  addition, 
des  the  liming  for 
on  of  other  compliance 
ire  new  to  the  States  and 


c  ate 


(1)  Satisfaction  of  the  State 
disqualification  requirement  for  non- 
CDL  holders  (§  384.231(b)(2)): 

(2)  Required  timing  of  record  checks 
for  new  and  transfer  drivers  (§  384.232); 
and 

(3)  Implementation  of  driver 
disqualifications  for  violations  of  out-of- 
service  orders  (§  384.222  [reserved) — see 
analysis  ad  locum). 

Because  some  States  anticipate 
considerable  difficulty  in  implementing 
items  (1)  and/or  (2),  the  FHVVA  has 
decided  to  allow  additional  time,  until 
October  1, 1995,  to  meet  these 
requirements.  Based  upon  the  FHWA's 
interpretation  of  the  term  substantial 
compliance,  we  are  allowii  >^  States 
more  time  to  comply  with  a.ny  new 
requirements  without  a  consequent  loss 
of  Federal-nid  highway  funds.  Since 
item  (3)  is  the  subject  of  a  separate 
rulemaking  which  has  not  been 
completed,  the  FHVVA  is  not  requiring 
State  compliance  until  .it  least  October 
1, 1996.  The  deferred  date  allows 
sufficient  time,  even  for  States  with 
biennial  legislative  sessions,  fo  take  the 
necessary  steps  to  assure  compliance. 

The  AHAS  suggests  that  the  proposed 
Octolier  1395  compliance  date  for  items 
(!)  and  (2)  be  permitted  only  for  those 
States  that  require  action  by  biennial 
legislatures  that  meet  only  in  odd- 
numbered  years.  The  compliance  date 
would  then  be  earlier  for  some  States, 
creating  inconsi.stent  enforcement  and 
sanctions.  The  F'HVVA  believes  a 
uniform  deferred  compliance  date,  as 
proposed,  is  preferable  and  necessary  to 
give  States  sufficient  time  to  comply 
with  the  regulations  and  is  consistent 
with  the  intent  of  the  Act.  The  first  two 
provisions  requiring  deferred 
compliance  are  new  specific 
implementation  requirements  within 
the  scope  of  the  provision  set  forth  in 
the  Act.  (The  third  provision,  as 
discussed  elsewhere,  was  required  by 
ctiier  legislation.)  The  Act  clearly 
provides  the  date  by  which  States  mu.st 
substantially  comply  with  its 
provisions,  and  this  rule  is  allowing  for 
phase-in  periods  for  certain 
requirements  during  which  partial 
compliance  will  be  deemed  substantial 
compliance. 

Structure 

The  i'TIWA  propo.'Jed  to  add  a  new 
part  384  to  codify  the  State  compliance 
rules  instead  of  including  them  in  part 
383.  The  FHWA  views  this  addition  as 
preferable  because  it  allows  the 
concerned  parties  to  focus  on  those 
respon.sibilities  that  rest  exclusively  on 
the  States.  Six  State?  and  the  ATA 
supported  the  proposal  to  create  a  new 
part  rather  than  merge  these  regulations 


•  into  part  383;  AAMVA  and  two  other 
States  opposed  this  proposal.  The  States 
that  support  the  proposal  believe  that  it 
will  be  a  practical  reference  for  the 
States  to  use.  They  comment  that 
merging  these  requirements  into  part 
383  would  make  the  rules  more 
complex.  The  ATA  also  proposed  that 
the  State  requirements  now  in  part  383, 
including  portions  of  Subpart  E;  Testing 
and  Licensing  Procedures,  and  Subpart 
J;  Commercial  Driver's  License 
Document,  be  moved  to  the  new  part 
384.  Although  this  suggestion  might 
further  clarify  State  responsibilities,  the 
FHVVA  believes  these  State 
requirements  which  are  now  in  part  383 
are  very  important  information  for  other 
parties,  such  as  drivers  and  employers. 
In  addition,  many  other  portions  of  part 
383  pertain  to  States  as  well  as  other 
parties  and  would  be  difficult  to 
separate. 

The  two  States  and  AAMVA  that 
oppose  the  creation  of  the  new  part 
cited  difficulty  in  understanding  and 
interpreting  the  regulation,  possible 
problems  resulting  from  different 
definitions  and  requirements  in  the 
various  regulations  concerning  motor 
carrier  safety,  the  possibility  that  this 
new  section  will  in  effect  levy 
additional  requirements  on  the  States, 
and  the  Papenvork  Reduction  Act  of 
1980.  While  it  is  necessary  to  reference 
portions  of  part  383  in  this  new  part,  the 
FHWA  continues  to  believe  that  adding 
a  separate  part  is  less  confusing  to  States 
than  including  State  compliance 
sections  in  a  longer  more  complex  part 
383.  Definitions  will  not  vary  between 
parts  383  and  384.  Any  differences 
between  those  definitions  and  other 
parts  of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  ara  generally 
unrelated  to  the  licensing  issues  and  are 
more  appropriately  addressed  in  the 
FHWA's  ongoing  zero-ba.sed  regulatory 
review.  The  FHVVA  has  carefully  . 
considered  the  issue  of  paperwork 
requirements  in  this  rulemaking  and  has 
concluded  that  the  final  rule  minimizes 
reporting  and  recordkeeping 
requirements  to  the  most  practiiuil 
extent  consistent  with  the  objectives  of 
the  law.  For  these  reasons  the  FHVVA 
intends  to  proceed,  as  proposed,  with 
new  part  384.  An  analysis  of  each 
section  of  the  rule  together  with  the 
comments  on  each  section  follows. 

This  rule  has  four  subparts: 

Subpart  A  contains  the  general 
provisions — purpose  and  scope, 
applicability,  and  definitions 

Subpart  B  presents  the  minimum 
standards  for  substantial  compliance  by 
States  based  on,  .ind  in  the  exact  order 
of,  the  22  requirements  of  49  U.S.C.  app. 
2708(a). 
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Subpart  C  specifies  State  and  Federal 
procedures  to  determine  whether  a  State 
is  in  substantial  compliance  with  the 
Act.  and 

Subpart  D  provides  the  consequences 
of  State  noncompliance. 

Siihpart  A — Gtfneral 

Section  384.105— Definitions 

This  part  relies  on  and  supplements 
the  definitions  in  part  383.  Terms 
defined  in  this  part  are  applicable  to 
part  383  as  well  as  part  384.  The 
following  three  areas,  which  have  Iteen 
the  subject  of  questions  and 
interpretations  in  the  context  of 
compliance,  are  now  defined  in  the  final 
rule. 

Issue  and  issuance.  The  Act  requires 
a  State  to  make  specific  che<;ks  of  a 
driver's  record  before  issuing  a  CDL. 
c'uid  prohibits  a  State  from  issuing  the 
CDL  to  a  person  subject  to  various 
licensing  and  other  sanctions,  but  it 
does  not  define  the  term  issue.  No 
comments  were  received  on  this 
definition.  /.<:sue  and  issuance  are 
defined  in  the  final  rule  as  any  of  the 
licensing  activities  specifically 
mentioned  in  §§  383.71  and  383.73,  i.e., 
initial  licensure,  license  transfers, 
license  renewals,  and  license  upgrades 
(and  any  of  those  procedures  applied  to 
nonresident  CDLs.  which  are  at  the 
State's  option).  Applying  this  definition 
to  the  minimum  standard  for  substantial 
t:ompliance  with  the  Art.  States  must 
perform  the  checks  of  the  CDLIS 
(§  384.205).  applicable  State  re»:ords 
(§  384.20fi),  and  the  National  Driver 
Register  (NDR)  (§  384.220),  prior  to  any 
initial,  transfer,  renewal,  or  upgrade 
CDL  action.  In  addition.  States  are 
prohibited  from  granting  any  of  these 
privileges  to  any  person  to  whom  the 
limitation  on  licensing  in  §  384.210 
applies. 

Licensing  entity.  Since  one  entity 
must  be  responsible  for  administering 
the  CDL  process  meeting  the  minimum 
.standards  of  parts  383  and  384.  the 
FHWA  is  using  the  term  licensing  entity 
to  mean  the  agency  in  the  State  with 
that  responsibility.  The  intent  of  this 
definition  is  to  ensiu-e  there  is  an  entity 
responsible  for  licensing  sanctions  and 
notifications  required  in  relation  to 
convictions  for  disquolifying  violations. 
As  mentioned  at  the  outset  of  this 
preamble,  the  prompt  and  effective 
removal  of  problem  CMV  drivers  from 
the  Nation's  highways  is  one  of  the 
fundamental  goals  of  the  CDL  program. 
These  goals  cannot  be  achieved  unle.'is 
the  States  use  reliable  techniques  to 
promptly  inform  each  other  of 
convictions  and  to  disqualify  drivers 
t>\pediliously  whenever  necessary.  A 


rapid  flow  of  information  between  the 
courts  and  the  licensing  agencies  is  an 
essential  element  to  a  properly 
functioning  State  program.  Although 
more  than  one  branch  of  State 
government  is  involved  in  processing 
this  information,  the  consequences  of 
noncompliance  attach  to  the  State  as  a 
whole. 

Two  States  commented  on  the 
definition  of  licensing  entity.  One 
questioned  the  use  of  this  term  to 
include  all  branches  of  State 
government,  while  the  other  questioned 
application  of  that  definition,  to  place 
the  burden  of  statewide  compliance  on 
the  agency  authorized  to  issue  driver 
licenses,  but  not  the  definition  itself. 
The  definition  does  not  include  all 
branches  of  State  government,  only  the 
agency  that  is  authorized  to  issue 
driver's  licenses,  and  is  necessary  to  fix 
responsibility. 

Year  of  noncompliance.  Title  49, 
U.S.C..  app.  2710  requires  a  portion  of 
a  State's  Federal-aid  highway  funding  to 
be  withheld  on  the  first  day  of  the  fiscal 
year  succeeding  the  first  fi.scal  year 
beginning  on  the  first  day  of  the  Federal 
fiscal  year  following  the  fiscal  year 
throughout  which  substantial 
noncompliance  occurs.  Thus,  fis<.al 
.sanctions  would  begin  on  October  1  of 
the  Federal  fiscal  year  immediately 
following  the  year  of  noncompliance. 
The  term  year  of  noncompliance  is  used 
to  denote  the  Federal  fiscal  year  in 
which  the  FHWAs  final  determination 
of  noncompliance,  or  the  States  failure 
to  certify  compliance,  takes  place.  No 
conmients  were  received  on  this 
definition. 

Other  comments  on  definitions.  One 
State  suggested  that  States  should  be 
defined  in  part  384  as  well  as  383. 
Because  the  definitions  set  forth  in  part 
383  apply  to  part  384.  the  FHWA  dues 
not  believe  they  need  to  be  repeated  in 
part  384.  An  individual  requested  that 
"fitness"  be  defined.  No  definition  of 
the  word  "fitness"  is  needed.  Simply 
put,  the  regulation  in  this  part  states 
that  a  person  can  achieve  fitness  to 
drive  by  meeting  the  requirements  of 
part  383. 

Subpart  B — Minimum  Standards  for 
Substantial  Compliance  by  States 

The  analysis  of  this  subpart  presents 
each  section  of  the  proposal  as  it  relates 
to  the  corresponding  section  of  the  Act 
and,  if  applicable,  part  383. 

The  numbering  scheme  for  sections  in 
this  subpart  correlates  with  that  of  49 
U.S.C.  app.  2708(a).  Thus.  §  384.201  of 
this  proposal  implements  49  U.S.C.  app. 
2708(a)(1);  §  384.202  relates  to  49  U.S.C. 
app.  2708(a)(2);  and  so  forth  until 
S  384.221.  which  implements  the 


intoxicating  beverage  portion  of  49 
U.S.C.  app.  27G8(a)(21).  Section  384.222 
is  reserved  for  a  related  rulemaking  that 
will  address  the  provisions  for 
violations  of  out-of-service  orders  added 
to  49  U.S.C.  app.  2708(a)(21)  by  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991. 

Section  384.201— Testing  Program 

Section  384.201  paraphrnses  49  U.S.C. 
app.  2708(a)(1).  This  .section  requires 
the  State  to  adopt  and  administer  a  CDL 
testing  and  licensing  program  that  meets 
the  minimum  standards  of  part  383  (in 
subpartsB.  E.  F.G.  H.andJ). 
Historically,  prior  to  receiving  the 
FHVVA's  approval  to  issue  CDLs.  each 
State's  testing  and  licensing  practices 
had  to  pass  scrutiny  based  on  thof^« 
standards.  While  the  testing  and 
licensing  standards,  promulgated  in  July 
1988.  have  long  been  in  place,  the 
explicit  requirement  that  States  set  up 
CDL  programs  appears  in  the  regulation 
now  for  the  first  time.  No  comments 
were  received  on  this  section. 

Section  384.202— Test  Standards 

This  section  paraphrases  49  U.S.C. 
app.  2708(a)(2)  and  refers  to  the  testing 
and  li|;ensing  portions  of  part  383.  Four 
comments  addressed  this  seiJion;  three 
of  the  comments  were  from  States  and 
one  was  from  AAMVA.  Three  conmients 
expre.ssed  concern  that  the  regulations 
requiring  a  "written"  test  would 
prohibit  other  formats.  One  comment 
noted  that  part  383  refers  to  a  driving 
skills  test  not  a  driving  test.  Two 
commenters  expressed  concern  that  the 
driving  skills  test  could  not  be  waived 
under  these  regulations.  The  FHWA  has 
substituted  "knowledge  test"  for 
"written  test"  and  added  "skills  '  to 
"driving  test"  in  this  section  to  address 
all  of  these  comments.  One  comment 
noted  that  waivers  granted  under 
S  383.7  would  no  longer  be  jiermitted. 
That  issue  is  clarified  in  §  384.204. 

Se<:tion  384.203— Driving  While  Under 
the  Influence 

This  stiction  requires  the  State  to  have 
in  effect  and  enforce  a  0.04  blood 
alcohol  concentration  (BAC)  standard 
for  all  CMV  operators.  A  person 
convicted  of  driving  a  CMV  while 
violating  the  0.04  BAC  standard  must  Ihj 
disqualified  as  a  CMV  operator;  i.e., 
through  license  suspension.  revoi:atiun, 
or  cancellation.  Two  comments,  from  a 
State  and  an  individual,  were  received 
on  this  section.  The  State  pointed  out 
that  the  wording  in  this  section,  as  it 
was  proposed  in  trie  NPRM.  could  be 
interpreted  to  change  the  intent  of  the 
original  BAC  regulation,  to  require  a 
State  statute  spet:ifi«:ally  for  "driving  a 
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motor  vehicle  while  under 
u^nce."  Thus,  this  section  is 

in  the  final  rule  to  more 
pbrailel  the  concept  of 
il  compliance  set  forth  in  the 
on  this  topic  which  was 
in  the  Federal  Register  on 
1988  (53  FR  39044).  As  such, 
requires  the  State  to  have  in 
enforce  licensing  sanctions  as 
in  §  383.51,  at  the  0.04  BAG. 

84.204 — CDL  Issuance  and 
on 

ion  contains  a  general  rule 
hrases  49  U.S.C.  app. 
and  refers  to  subpart  J  of  part 
general  rule  contains  two 
First,  States  can  authorize 
drive  CMVs  only  by  means 
CDLs  (this  concept  does  not 
appear  in  part  383  as  it  relates 
second,  each  CDL  must 
le  information  specified  in  part 
J.  Exceptions  to  these 
are  provided  for  behind- 
training  and  for  the  practice 
CDLs  in  trust  pending 
on  of  charges. 

commented  on  the  first 
this  provision.  One 

expressed  concern  that  the 
lOt  allow  drivers  to  be  waived 

7  as  acti'..'  duty  military 
and,  at  the  State's  option,  as 
d  firefighters.  The  FHWA 
the  section  referring  to  these 
)  clarify  that  such  waivers  are 
under  this  provision.  The 

requested  a  provision 
rivers  who  are  renewing  their 
(jontinue  to  drive  temporarily 
CDLIS.  NDR  or  State  systems 
ional.  The  FHWA  does  not 
such  a  provision  is  necessary 
1  reasons.  First,  while  there 
a  few  in.stances  over  the  past 
NDR  or  CDLIS  was  not 
nearly  all  of  these 
were  for  forty-five  minutes 
Sfecond,  a  document  that  does 
the  CDL  standard  would 

ly  compromise  the  integrity 
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(e.g.,  for  driving  under  the  influence  of 
alcohol).  Consequently,  these  States 
issue  dated  temporary  substitutes, 
which  are  being  called  "receipts"  for  the 
sake  of  convenience,  that  allow 
continued  driving  pending  a  final 
disposition  of  the  enforcement 
proceeding.  An  exemption  was 
proposed  that  would  allow  this 
enforcement  practice  to  continue.  This 
exemption  would  have  allowed  this 
dated  temporary  receipt  to  be  good  for 
not  more  than  30  days  or  until  the 
driver  is  convicted  of  a  disqualifying 
offense  (or  offenses)  under  §  383.51. 
whichever  occurred  first.  Eleven 
comments  were  received  on  this  issue; 
nine  were  from  States,  one  was  from 
AAMVA  and  one  was  from  an 
individual.  One  of  the  nine  State 
commenters  supported  the  provision  as 
proposed.  Seven  parties  supported  the 
provision  but  noted  that  receipts  should 
be  valid  for  a  period  longer  than  30  days 
because  the  current  processes  used  by 
States  in  these  cases  take  more  than  30 
days.  The  commenters  suggested  a 
variety  of  time  periods.  To  address  these 
concerns,  the  final  rule  allows  States 
that  issue  the  receipts  to  determine  the 
validity  period  of  those  receipts. 
One  State  commented  that  this 
provision  should  be  subject  to  a  delayed 
compliance  date  because  it  is  new.  The 
FHVVA  is  accommodating  existing 
procedures,  not  imposing  a  new 
requirement.  An  individual  commented 
that  a  State  agency  should  not  confiscate 
a  CDL  without  the  consent  of  the  issuing 
State.  The  FHVVA  believes  that  the 
current  arrangements  between  States  are 
adequate  to  deal  with  what  is  a  fairly 
common  practice  of  holding  driver 
licenses  issued  by  other  States  to  assure 
the  appearance  of  the  accused  and  those 
arrangements  may  continue  to  apply. 

Section  384.205— CDLIS  Information; 
Section  384. 20(>— State  Record  Checks; 
and  Section  384.220 — National  Driver 
Register  (NDR)  Information 

These  sections  are  related  and  will  he 
addressed  together.  Title  49,  U.S.C, 
app.  2708  (a)(5),  which  is  addressed  in 
49  CFR  384.205,  requires  each  State  to 
notify  the  CDLIS  before  issuing  a  CDL. 
Section  383.73(a)(3)(ii)  implements  this 
provision  and  requires  the  State  to 
conduct  a  check  of  the  CDLIS  to 
determine  whether  the  driver  applicant 
already  has  a  CDL,  whether  the 
applicant's  license  Has  been  suspended, 
revoked,  or  canceled,  or  whether  the 
applicant  has  been  disqualified  from 
operating  a  CMV.  This  check  fulfills  the 
advance  notification  requirement  of  49 
U.S.C.  app.  2708(a)(5)  while  also 
triggering  the  provision  in  §  384.210 
which  requires  States  to  initiate  the 


licensing  action  or  sanctioning  process 
indicated  from  the  information  received. 

Title  49,  U.S.C,  app.  2708(a)(6), 
which  is  addressed  in  49  CFR  384.206, 
requires  a  State  to  check  the  record  of 
any  applicant  in  any  other  State  that  has 
issued  the  applicant  a  CDL.  Section 
383.73(a)(3)(i)  similariy  requires  the 
State  to  check  the  applicant's  driving 
record  as  maintained  by  his  or  her 
current  State  of  licensure.  Section 
384.206  would  harmonize  these  two 
requirements  by  specifically  requiring, 
as  a  prerequisite  to  licensing,  two 
separate  checks  of  State  records.  First,  a 
check  of  the  State's  own  record 
pertaining  to  the  applicant  and  second, 
a  check  of  the  applicant's  record  in  any 
other  State  that  has  issued  him  or  her  a 
CDL  would  be  required.  As  a  practical 
matter,  when  the  State  generates  an 
inquiry,  the  CDUS  check,  under 
§  384.205,  incorporates  the  identifier 
information  from  the  CDLIS  central  file 
with  the  pointer  to  the  driver's  State  of 
record  where  all  information  on  current 
and  previous  licenses  is  maintained. 

If  the  check  of  the  State  record  under 
§  384.206  yields  information  on  the 
applicant  that  is  relevant  to  the 
applicant's  qualification,  the  issuing 
State  would  be  required  to  impose  all 
applicable  licensing  prerequisites, 
limitations,  disqualifications,  and 
penalties  as  specified  in  other  sections 
of  this  subpart. 

Deliberately  omitted  from  this 
requirement  is  a  check  of  the  applicant'.s 
prior  non-OvIV  record  in  other  States, 
since  it  is  not  specifically  required  in 
the  Act  and  since  direct  State-toState 
transfers  of  such  non-CMV  records  are 
not  provided  for  in  the  CDLIS.  The  NDR 
check  in  §  384.220  is  intended  to 
capture  any  driving  record  information 
on  problem  drivers  who  have  non-CMV 
records  in  other  States. 

Title  49,  U.S.C,  app.  2708(a)(20),  as 
implemented  in  49  CFR  384.220, 
clarifies  that  the  State  must  check  the 
NDR  prior  to  any  CDL  "issuance"  as 
defined  herein.  This  check  is  required 
by  section  12009(a)(20)  of  the  Act  and 
was  implemented  as  an  essential  CDL 
State  licensing  procedure  in 
§  383.73(a)(3)(iii).  Although  the  Act 
requires  that  the  State  give  full  weight 
and  consideration  to  NDR  information 
in  deciding  whether  to  issue  a  CDL  to 
an  applicant,  §383.73(a)(3)(iii) 
prescribes  no  concrete  action  a  State 
must  take  based  on  a  driver's  NDR 
record,  because  that  section  is  not  a 
State  requirement  per  se.  This  section. 
therefore,  describes  the  action  to  be 
taken  by  defining  "full  weight  and 
consideration"  for  substantial 
compliance  purposes.  As  in  the  ca.se  of 
the  checks  of  the  CDLIS  (§  384.205)  or 
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of  the  State  record  (§  384.200),  if  the 
information  produced  in  the  NDR  check 
would  affect  qualification,  tin;n  the 
licensing  entity  must  take  the 
appropriate  action  under  §§  384.215 
through  384.219  or  the  licensing 
limitation  of  §  384.210.  The  FHVVA 
believes  this  provision  will  ensure  that 
the  limitations  on  licensing  are  applied 
in  practice  so  that  problem  drivers  are 
prevented  from  receiving  QDLs. 

These  sections  also  include  time 
constraints  on  the  record  checks.  The 
timing  of  the  record  checks  in 
§§384.205,  384.206,  and  384.220  is 
discussed  in  the  analysis  of  §  384.232. 

In  praciice,  the  check  of  tlie  NDR  is 
generated  along  with  the  CDLIS  check. 
If  any  information  from  the  CDLIS,  State 
record  check,  or  the  NDR  indicates,  as 
specified  in  §  384.210,  that  the  drivt.r  is 
not  qualified  for  the  CDL,  the  license 
may  not  be  issued.  Because  these  checks 
are  accomplished  together  and  all 
produce  information  that  will  determine 
the  driver's  eligibility  for  the  license, 
the  comments  on  these  sections  tended 
to  overlap. 

Four  States,  AAMVA,  and  an 
individual  commented  on  these 
sections.  One  State  requested  that 
§  384.220  be  further  clarified  to  more 
precisely  specify  when  a  license  denial 
is  required.  Two  States  commented  on 
problems  with  non-driving  or  very  old 
offenses  that  remain  on  the  record.  One 
was  concerned  that  the  NDR  shows 
offenses  that  are  not  related  to  driving 
or  are  so  old  that  a  State  should  not  be 
required  to  give  them  consideration. 
One  suggested  five  years  as  the  time 
after  which  States  should  not  be 
required  to  give  full  faith  and  credit  to 
NDR  records  or  nondriving  related 
offenses.  The  individual  noted  that 
certain  types  of  citations  and  ensuing 
disqualifications  have  been  issued  in 
error.  The  FHWA  believes  tliat  actions 
on  very  old  and  non-driving  convictions 
are  only  required  to  the  extent  those 
convictions  apply  to  ODL  qualification. 
The  AAMVA  noted  that  a  State  receives 
from  the  CDLIS  the  current  status  of  the 
driver's  license  and  then  determines 
whether  the  driver  is  eligible  for 
licensing  under  §  383.73.  This  confusion 
will  be  significantly  reduced  with  the 
inception  of  a  fully  operational  Problem 
Driver  Pointer  System  in  1995.  In  the 
interim,  all  States  are  encouraged  to 
continue  to  verify  the  accuracy  and 
validity  of  the  NDR  information. 

Another  State  was  concerned  about 
the  lack  of  an  electronic  source  for 
inquiries  to  other  States.  States  may 
follow  up  NDR  information  with  either 
electronic  or  other  types  of 
communication  with  other  States  in 
order  to  obtain  more  specific 


information.  The  FIIVVA  strongly 
encourages  States  to  share  portinoiit 
information.  The  individual  proposed  a 
National  Law  Enforcement 
Telecommunications  System  (NLETS) 
check  be  included  in  the  process.  This 
is  not  being  required  because,  at  this 
time.  State  licensing  agencies  do  not  all 
have  access  to  NLETS,  but  States  should 
avail  tliemselvRS  of  the  resource  as 
appropriate.  CDUS  and  NDR  together 
should  sufficiently  supply  the 
information  that  licensing  agencies  need 
to  determine  eligibility  of  commercial 
drivers.  Thus.  §  384.220  has  not  bf?en 
changed. 

Section  384.206— State  Record 
Information  Request 

See  discussion  of  this  section  above 
under  §384.205. 

Section  384.207— Notification  of 
Licensing 

Title  49,  U.S.C,  app.  2708(a)(7),  as 
implemented  in  §  383.73(f),  provides 
that  a  State  shall  inform  the  operator  of 
the  CDLIS  of  all  CDL  issuances. 
Generally,  the  transaction,  which  would 
enter  a  new  driver  in  the  CDLIS  system, 
would  occur  when  the  State  issues  the 
initial  CDL  to  a  driver  applicant.  A 
transfer  transaction  would  record  a 
change  in  the  State  of  licensure  and  the 
driver's  Hcense  record;  the  driver's 
CDLIS  record  points  to  this  State  record. 
See  also  49  CFR  384.211.  By  contrast, 
renewals  or  upgrades  would  be  reflected 
on  the  driver's  existing  record  in  the 
State  of  licensure.  Although  §  383.73(f) 
requires  the  operator  of  the  CDLIS  to  be 
notified  within  ten  days,  notification 
should  occur,  as  a  practical  matter, 
automatically  upon  issuance.  The 
FHWA  is  adopting  the  §  383.73(f) 
standard  to  ensure  that  all  checks  of  and 
notifications  to  the  CDLIS  needed  to 
fulfill  the  intent  of  the  Act  are 
accomplished  for  each  license  issuance. 

One  State  commented  about  the 
timing  of  the  CDUS  notifications  and 
proposed  that  CDL  learners'  permits  be 
entered  into  the  CDLIS.  Specifically,  the 
State  objected  to  the  wording  that 
"notification  should  occur,  as  a 
practical  matter,  automatically  upon 
issuance."  This  language  was  not  in  the 
proposed  rule,  but  was  used  in  the 
preamble  to  the  NPRM  as  an 
explanation  of  the  process.  The 
regulation  does  not  require  immediate 
notification  although  such  immediate 
action  is  desirable  and  for  most  States 
is  the  norm.  The  CDL  instruction  permit 
issue  will  be  addressed  in  the  ongoing 
separate  rulemaking,  Learners'  Permits 
for  CMV  Operators.  Therefore,  the 
provision  in  the  final  rule  remains 
unchanged. 


Section  384.208— !Res»'no(l| 

Title  49,  U.S.C,  app.  2708(a)(8)— 
which  has  not  been  implemented  by 
regulation— requires  a  State  that 
disqualifies  the  holder  of  a  CDL.  or  that 
suspends,  revokes,  or  cancRls  the 
person's  CDL,  to  inform  the  CDLIS  and 
the  State  of  licensure  of  such  action.  A 
specific  standard  for  substantial 
compliance  is  not  needed  because,  in 
the  CDL  program,  it  is  the  State  of 
licensure  that  accomplishes 
disqualifications  involving  license- 
suspension,  revocation,  and 
cancellation.  Moreover,  the  CDLIS 
already  makes  the  State  of  licensure  the 
location  of  all  driver  record  information 
except  for  limited  "pointer"  data.  No 
comments  were  received  on  this  section. 

Section  384.209— Notification  of  Traffic 
Violations 

State-to-Sfate  notification  of  all 
convictions  for  violations  of  State  or 
local  law  relating  to  motor  vehicle 
traffic  control  (other  than  parking 
violations)  by  CDL  holders  is  mand<ited 
by  the  Act.  Therefore,  the  State  of 
licensure  can  take  all  requisite 
disqualifying  and  other  administrative 
actions.  "The  notification  system  is  a 
pillar  of  the  CDL  program.  In  keeping 
with  the  CDL  prcg.'am  strategy  of 
removing  problem  CMV  drivers  from 
the  road,  the  FHWA  believes  that  State 
compliance  with  the  Act's  notification 
requirements  is  essential  to  highway 
safety.  Without  such  notification,  a 
driver  who  should  be  disqualified  may 
be  able  to  continue  driving — c;ontrary  to 
the  mandate  and  purpose  of  the  Act. 

Thus,  the  FHWA  is  requiring  States  to 
perform  State-to-State  notifications  for 
all  traffic  convictions  of  CDL  holders 
(except  parking  violations),  whether  or 
not  the  convictions  are  disqualifving 
under  §  383.51,  and  regardless  of  the 
type  of  vehicle  in  which  the  offense  was 
committed.  Furthermore,  Title  49, 
U.S.C,  app.  2708(a)(9)  requires  State-to- 
State  notification  of  all  traffic 
convictions  by  "a  person  who  operates 
a  CMV."  This  means  that  the 
notification  requirement  extends  to  non- 
CDL  holders  who  illegally  operate 
CMVs,  who  commit  traffic  offenses 
(other  than  parking  violations)  while 
doing  so,  and  who  are  subsequently 
convicted  of  such  offenses.  This  rule 
requires  State-to-State  reporting  of  all 
such  convictions. 

The  proposal  also  included  time- 
frames in  which  the  State-to-State 
notification  for  CDL  holders  and  non- 
CDL  holders  would  have  to  take  place. 
For  CDL  holders,  the  NPRM  proposed 
that  the  licensing  entity  in  the  State  of 
conviction  would  have  to  notify  the 
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licensure  within  three  business 
the  date  the  former  ieanis  of 
viction,  and  no  more  than  30 
r  days  after  the  conviction 
The  notification  would  be  by 
ic  means  as  established  by 

,  Inc.,  the  operator  of  the 
For  non-CDL  holders  the  NPRNl 
that  the  State  of  licensure  b^J 
within  10  days  after  being 
>d  of  the  convictions  and  no 
an  30  calendar  days  after  the 
on  occurs.  Since  the  convicted 
would  not  necessarily  appear  in 
AS  prior  to  their  convictions,  the 
ig  entities  could  accomplish 
ifications  by  any  means  (not 
tronically).  See  also  §  .384.231(b) 
disqualification 
for  non-CDL  holders  in  the 
described  in  this  paragraph. 
States  commented  on  tne 
proposed  in  this  section, 
one  of  these  objected  to  at  least 

ion  of  the  proposed  time 
for  reporting  convictions, 
of  these  commenters  stated  that 
not  meet  the  requirements  or 
objected  to  them.  Several 
noted  that  the  licensing 
ay  not  receive  notice  of 

from  the  courts  in  a  timely 
One  commented  that  the  courts 
jrovide  notice  of  convictions  to 
agency  uatil  the  time  for 
(which  is  30  days)  has 
Another  stated  that  even 
that  State's  law  requires  the 
o  notif>'  the  licensing  agency 
ten  days,  the  convictions  are  not 
reported  to  them  within  30  days. 
States  also  noted  that  they  could 
the  3  and  10  day  requirements 
fying  the  licensing  State.  One 

if  information  was  not 
tted  within  the  required  tinie- 
the  result  might  be  legal 
ges  to  the  use  of  the  delayed 
ion.  Others  suggested  that  the 

to  transmit  information 
ically  was  new. 

many  States  are  not  prepared 
the  proposed  reporting 
es,  and  because  the  legal  and 
framework  within  which 
erate  is  so  varied,  the  FHWA  is 
ting  the  specific  reporting 
les  from  this  rule.  Instead,  the 
le  requires  these  notit'ications  to 
"as  expeditiously  as  possible," 
ch  time  as  the  FHWA  completes 
ith  the  Stales  through  AAMVA 
judicial  outreach  programs  to 
options  for  providing  timely 
ion  to  the  licensing  entities  and 
action  on  their  part  to  effectuate 
using  sanctions  required  by  the 
this  work  is  coinpleted,  the 
intends  to  initiatf  .i  separate 


thit 


rulemaking  to  address  this  important 
issue.  The  FHWA  recognizes  that  timely 
notification  is  the  key  to  quality 
enforcement  of  the  CDL  requirements 
and  States,  therefore,  should  focus 
attention  on  ways  to  achieve  timely 
notification  of  convictions  in  the 
interim.  Accordingly  State  agencies 
must  examine  their  current  procedures 
and  resources  to  devise  the  means  and 
consequences  of  achieving  the 
fundamental  objectives  of  the  CMVSA. 

Section  384.210— Limitation  on 
Licensing 

As  mandated  in  49  LI.S.C.  app. 
2708(a)(10),  this  section  prohibits  Statt;s 
from  issuing  CDLs  to  persons  who  are 
disqualified  from  operating  CMVs  or 
who  have  a  suspended,  revoked,  or 
canceled  driver's  license.  In  addition, 
this  section  incorporates  the  limitation 
(in  §  383.73(g))  against  licensing  a 
person  who  is  determined  to  have 
falsified  infonnation  on  his  or  her  CDL 
application.  For  purposes  of  the 
limitation  on  licensing, 
"disqualification"  explicitly  includes  all 
elements  of  that  term  as  defined  in 
§  383.5.  in  brief,  these  elements  are: 

(a)  The  suspension,  revocation, 
cancellation,  or  other  withdrawal  by  a 
State  of  a  person's  privileges  to  drive  a 
CMV; 

(b)  A  determination  by  the  FHWA  that 
a  person  is  no  longer  qualified  to 
operate  a  CMV;  or 

(c)  The  loss  of  qualification  which 
automatically  follows  conviction  of  an 
offense  listed  in  §  383.51. 

The  last  element  of  the 
"disqualification"  definition  in  item  (c) 
above  means  that  a  State  is  prohibited 
from  issuing  a  CDL  to  any  person  for 
whom  the  required  record  checks  in 
§§  384.205,  384.206,  and/or  384.220 
yield  information  on  convictions  that — 
while  disqualifying  under  §  383.51 — 
have  not  yet  been  translated  into  a 
license  suspension,  revocation,  or 
cancellation. 

In  conformity  with  §  3a4.231(b)(2),  a 
State  is  also  prohibited  from  issuing 
CDLs  to  non-CDL  holders  who  are 
disqualified  due  to  convictions  for  " 
CMV-disqualifying  offenses.  (See 
discussion  at  §§  384.209  and 
384.231(b)(2).) 

While  only  five  comments,  from  three 
States,  AAMVA,  and  an  individual, 
specifically  addressed  this  section, 
many  of  the  comments  already 
discussed  regarding  §§384.205, 
384.206,  and  384.220  also  relate  these 
issues.  Two  of  the  States  and  AAMVA 
addressed  the  problems  that  would 
result  from  inaccurate  or  out  of  date 
information.  The  regulation  has  been 
modified  to  provide  for  verification  by 


the  States  of  the  accuracy  and  validity 
of  information  prior  to  action.  One  State 
notes  that  some  States  do  not  have 
information  about  convictions  prior  to 
the  time  licensing  actions  that  are  bo.sed 
on  those  convictions  are  taken  and  these 
States  are,  therefore,  unable  to  take 
action  on  those  unLnown  convictions. 
The  regulation  is  not  intended  to  require 
States  to  act  on  infonnation  thai  is  not 
available  to  them;  however,  once  that 
infonnation  becomes  available,  the 
appropriate  action  must  be  taken. 

An  individual  noted  that  the 
differences  between  the  definitlo.'is  of 
CMV  in  §§  383.5  and  390.5  could  cause- 
some  problems  interpreting  the  status  of 
disqualified  CMV  drivers.  SpcLificaliv, 
the  definition  of  CMVs  in  §383.5 
applies,  in  part,  to  vehicles  weighing 
26,001  or  more  pounds  and  operating  in 
interstate  and  intrastate  commerre, 
whereas  the  definition  of  CMV  in 
§  390.5  covers,  in  part,  vehicles 
weighing  10,000  or  more  pounds  and 
operating  in  interstate  commerce  only. 
Therefore,  a  question  could  arise 
whether  a  driver  who  is  disqualified 
under  §  383.51  from  driving  a  CMV  as 
defined  in  §  383.5  is  also  disqualified 
from  driving  a  CMV  as  defined  in 
§  390.5.  Conversely,  another  question 
that  could  be  asked  is  whether  a  driver 
who  is  disqualified  under  §  391.15  from 
driving  a  CMV  as  defined  in  §  390.5  is 
also  disqualified  from  driving  a  CMV  as 
defined  in  §  383.5.  These  important 
issues  must  be  addres.sed,  but  they  are 
beyond  the  scope  of  this  rulemaking. 
They  will  be  considered  in  a  subsequent 
rulemaking. 

Sections  384.211     (Return  of  Old 
License.s)  and  384.212  (Domicile 
Requirement) 

These  sections  implement  49  U.S.C. 
app.  2708(a)(ll)  and  (a)(12), 
respectively.  In  addition,  §384.212 
requires  States  to  enforce  the 
requirement  of  §  383.71(b)  that  a  CDL 
holder  apply  for  a  license  transfer 
within  30  days  of  establishing  domicile 
in  a  new  Slate. 

The  actual  disposition  of  the  drivers 
old  license  documents  is  a  matter  be.st 
left  to  the  States  involved.  However,  the 
FHWA  prescribes  in  §  384.207  that  the 
driver's  State  of  record  be  changed  from 
the  old  to  the  new  State  by  means  of  the 
CDLIS.  This  requirement  will  help 
ensure  that  each  CDL  holder  has  only 
one  record,  a  tenet  of  the  Act.  It  is  also 
already  a  condition  of  participation  in 
the  CDLIS  and,  as  such,  is  the  curr  ^nt 
practice  of  the  States. 

Four  States  commented  on  these 
sections.  Three  of  these  States  expres"  d 
concerns  about  drivers  who  legitimnli'l , 
lose  their  licen.ses.  This  section  oiilv 


Federal  Register  /  Vol.  59,  No.  95  /  Wednesday.  May  18.  1994  /  Rules  and  Regulations       26035 


reiterates  provisions  already  required  in 
§  383.71.  Nothing  in  that  section  or  in 
this  new  §  384.11  prohibits  a  State  from 
issuing  a  replacement  CDL  to  such  a 
driver  after  taking  reasonable  measures 
to  preser\'e  the  integrity  of  the  system. 

One  State  commented  that  the 
requirement  in  §  384.212(b)  that  holds 
the  State  responsible  for  requiring  CDL 
holders  to  apply  for  a  transfer  CDL  in 
the  new  State  within  30  days  after 
establishing  domicile  is  hard  to 
administer  since  the  State  does  not 
ordinarily  have  knowledge  of  the  length 
of  time  a  person  has  resided  in  that 
State.  This  requirement,  which,  like  the 
previous  one,  is  already  a  part  of 
§  383.71,  is  fundamental  to  the  integrity 
of  the  program.  Each  State  is  expected 
to  implement  this  provision  within  its 
own  administrative  and  enforcement 
framework. 

Section  384.213— Penalties  for  Driving 
Without  A  Proper  CDL 

Title  49,  U.S.C,  app.  2708(a)(13) 
requires  a  State  to  impose  such 
penalties  as  it  deems  appropriate  and 
the  Secretary  approves,  for  operating  a 
CMV  while  not  having  a  CDL;  while 
having  any  type  of  driver's  license 
suspended,  revoked,  or  canceled;  or 
while  being  disqualified  from  operating 
a  CMV.  Section  384.213  would 
implement  49  U.S.C.  app.  2708(a)(13) 
with  the  proviso  that  the  CDL-related 
civil  and  criminal  penalties  must  be  at 
least  as  severe  as  those  imposed  by  the 
State  on  noncommercial  drivers.  The 
FHWA  believes  this  provision  will 
encourage  States  to  ensure  that  the  CDL 
program  is  efficiently  enforced. 

There  were  no  comments  on  this 
section.  The  final  rule  retains  the 
language  used  in  the  NPRM. 

Section  384.214 — Reciprocity. 

The  statute  specifies  that  each  State 
shall  allow  any  non-disqualified  holder 
of  a  valid  CDL  issued  by  any  other  State 
to  operate  a  CMV  in  its  State.  49  U.S.C. 
app.  2708  (a)(14).  Section  383.73(h) 
makes  a  State's  granting  of  this  licensing 
reciprocity  mandatory.  This  rule 
explicitly  conditions  the  State's 
substantial  compliance  with  the  CDL 
program  on  the  same  licensing 
reciprocity  intended  in  part  383,  with 
two  clarifications.  First,  the  phrase 
"State  or  jurisdiction"  was  used  to  make 
it  clear  that  a  State  must  accept  CDLs 
issued  by  countries  named  in  footnote  1 
to  §  383.23(b).  Currently,  Canadian 
licenses  issued  under  the  National 
Safety  Code,  and  Mexico's  new  Licencia 
Federal  de  Conductor,  must  be 
reciprocally  accepted  because  the 
FHWA  has  determined  that  those 
countries  test  drivers  and  issue  CDLs  in 


accordance  with  the  part  383  standards 
or  their  equivalent.  Second,  to  be 
reciprocally  honored,  a  license, 
including  any  endorsements,  must  be 
valid  for  the  vehicle  type  being  driven. 

Three  States  and  an  mdividual 
commented  on  this  section.  They  noted 
that  some  States  require  additional 
certifications,  which  may  constitute 
additional  licensing  requirements 
beyond  the  CDL,  of  certain  out-of-state 
drivers.  In  addition,  some  States  take 
direct  actions,  such  as  suspension  of 
driving  privileges,  on  drivers  from  other 
States.  The  CDL  program  is  premised  on 
the  license  issued,  and  acted  on,  by  only 
one  State.  Once  a  driver  receives  a  CDL, 
the  licensing  State  is  responsible  for 
taking  necessary  action,  and  other  States 
are  responsible  for  notifying  the 
licensing  State  of  convictions  of  the 
driver.  Because  this  concept  is 
fundamental  to  the  CDL  program  this 
provision  will  not  be  changed. 

Two  States  that  do  not  share  a  border 
with  Mexico  requested  additional  time 
to  provide  reciprocity  for  Mexican 
drivers.  However,  although  the  new 
Licencia  Federal  de  Conductor  has  been 
recognized  as  a  valid  license  since 
November  21, 1991,  Mexican  carriers 
may  not  currently  operate  beyond  the 
Interstate  Commerce  Commission 
border  commercial  zones  of  the  ports  of 
entry  in  the  four  States  that  share  a 
border  with  Mexico.  Mexican  drivers 
may  not  drive  in  the  U.S.  for  domestic 
carriers  without  a  work  permit,  issued 
by  the  U.S.  Immigration  and 
Naturalization  Service,  which  is  based 
on  need  and  residency.  When  Mexican 
citizens  become  residents  of  a  State  they 
must  obtain  CDLs.  Agreements  are 
expected  which  will  eventually  allow 
these  drivers  access  throughout  the 
country.  At  that  time  all  States  must 
recognize  the  new  Licencia  Federal  de 
Conductor  to  permit  access  by  Mexican 
drivers.  The  FHWA  expects  all  States 
that  have  not  already  done  so  to  provide 
for  such  recognition.  Therefore,  the  final 
rule  has  not  been  changed. 

Sections  384.215  (First  Offenses); 
384.216  (Second  Offenses);  384.217 
(Drug  Offenses);  384.218  (Second 
Serious  Trafiic  Violation);  and  384.219 
(Third  Serious  Traffic  Violation) 

These  sections  implement  the 
corresponding  provisions  of  49  U.S.C. 
app.  2708(a)(15)  through  (a)(19).  Section 
384.231  contains  minimum  standards, 
grouped  together  for  economy  of 
expression,  that  are  generally  applicable 
to  all  these  sections.  In  particular, 
§  384.231(a)  specifies  that  it  is  the 
person's  current  State  of  licensure  that 
is  responsible  to  implement  the  required 
disqualifications. 


Three  comments  were  received  from 
two  States  on  these  sections.  One  State 
requested  that  §  384.216(b)  be  clarified 
to  explain  which  State  retains  the  right 
to  determine  whether  a  driver  who  has 
received  a  lifetime  disqualification  may 
have  that  disqualification  reduced  if  the 
driver,  after  being  disqualified,  changes 
the  State  of  domicile.  The  regulation  has 
been  modified  to  specify  that  the 
current  State  of  domicile  has  this 
authority. 

Two  States  commented  on  §  384.219. 
One  requested  a  time  extension  for 
implementing  portions  of  the  "serious 
traffic  violation"  as  defined  in  §  383.5. 
This  final  rule  does  not  extend  the  time 
to  implement  this  provision  because 
this  definition,  and  hence  the 
requirement,  has  been  in  place  since 
1989.  The  FHWA  believes  this  is 
adequate  time  for  implementation  and 
no  State  should  have  difficulty 
complying.  Another  commenter  asked 
whether  the  120  day  disqualification 
period  that  resuhs  from  the  three 
serious  traffic  violations  in  a  three  year 
period  can  include  the  60-day  period  for 
which  the  driver  was  already 
disqualified.  The  FHWA  interprets  the 
Act  to  mean  that  the  120-day  period 
must  be  separate  and  additional.  The 
final  rule  is  modified  to  refiect  this 
distinction. 

Section  384.220— National  Driver 
Register  (NDR)  Information 

See  the  discussion  of  this  section 
above,  under  §  384.205. 

Section  384.221  and  Future  Section 
384.222  (Reserved  in  This  Final  Rule) 

These  sections  address  two  distinct 
infractions — violations  of  alcohol 
prohibitions,  and  violations  of  out-of- 
service  orders  placed  on  drivers  for  any 
reason  including  alcohol — for  which 
Congress  required  the  States  to  apply 
sanctions  under  49  U.S.C.  app. 
2708(a)(21). 

Section  384.221— Out-of-Serv  ice 
Regulations  (Intoxicating  Beverage) 

This  section  requires  States  to  place 
out-of-service  for  24  hours  any  CMV 
driver  who  is  found  to  be  in  violation 
of  §392.5  (a)  and  (c). 

As  interpreted  by  the  FHWA  and 
proposed  in  the  NPRM,  tliis  is  the  only 
requirement  of  49  U.S.C.  app.  2708(a) 
that  applies  both  to  all  drivers  of  CMVs 
as  defined  in  part  383  and  to  all  drivers 
of  CMVs  as  defined  in  part  390. 
(Generally,  part  383  has  a  26.001  pound 
gross  vehicle  weight  rating  (GVWR) 
minimum  threshold  for  CMVs,  while 
part  390  has  a  10,001  pound  threshold. 
Both  parts  include  as  CMVs.  regardless 
of  GVWR,  vehicles  placarded  for 


26036 


Federal  Register  /  Vol.  59.  No.  95  /  Wednesday,  May  18,  1994  /  Rules  and  Regulations 


hazardous  materials  or  dasign«d  to 
transport  1  6  or  more  persons  including 
the  driver. 

Seven  S'  ates  commented  on  this 
section.  Fi  .e  of  these  believed  that  the 
smaller  ve  licies.  those  defined  in 
§390.5  bu   not  §  333.5,  should  not  be 
subject  to   i€jse  provisions.  One  noted 
that  inclut  ing  the  smaller  vehicles 
would  req  lire  additional  legislation. 
Another  qi  lestioned  the  inclusion  of 
§§  392.5(all)  and  392.5(a)(3).  believing 
that  the  re;  1  intent  of  this  requirement 
is  to  place  nut-of-service  CMV  drivers 
with  any  r  it-a^urable  and  detcK:lable 
presence  i; "  ait  ohol  under  §  392  55(a)(2). 

The  FH'i  k'A  is  aware  that  this 
provision  s  an  enforcement  provision. 
the  only  o'  e  of  the  requirements  that 
contains  n  )  CDL  licensing  element. 
Upon  furti  er  examination,  the  FHVVA 
has  dtitern  ined  that  while  the  intent  of 
this  p:o\ ;:  on.  to  place  out-of-ser\ ice  all 
CMV  li.iv;  rs  who  drive  after  drinking 
alcoholic  1  everages.  remains  the  same, 
clarificaf;':  n  is  net-ded.  This  provision 
pertains  tc  the  State  but  not  necessarily 
the  licensi  ig  entity  within  the  Stata  As 
such,  the  5  tate  may  show  coniplian.;e 
wiih  this  I  rovision  tlirough  compliance 
with  the  !v  cior  Carrier  Sartiy  Assi.stance 
Program  (;  ICSAP)  within  the  timi'table 
pre-'cribed  under  that  program  or.  if  the 
Stale  does  not  participate  in  the  MCSAP 
program,  l  nder  ether  appropriate  State 
laws  and  f  rocedu'Tis  that  meet  the 
requireme  its  of  that  program.  It  should 
also  be  no!  ?d  that  und^-'r  new  alcohol 
and  drug  r  ;gulations  issued  by  the 
FMWA,  en  pioyurs  will  also  l)e  required 
to  place  oi  t-of  service,  those  drivers 
who  have  ested  "positive"  for  alcohol. 
The  FUW'j .  continues  to  believe  thdt  all 
of  §  3P2.5(  :)  should  be  adopted  by  the 
States. 

One  Sta  a  requested  that  this 
provision   >e  subject  to  a  deferred 
compliant  i  date.  The  FHWA  believes 
that  herau  ^e  St.ites  have  had  ample  time 
to  implem  ;nt  this  requirement,  dr-ferred 
compliant:  i  cannot  be  justified,  and. 
with  the  n  odifit^ation  of  the 
reqiiireme  it  discussed  above,  this  will 
not  be  nee  led.  Two  States  commented 
on  the  pro  >Iems  related  to  plat.ing  an 
out-of-sen  ice  violation  on  the  driver 
history  rec  ard.  This  is  not  required  at 
this  time. 
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rulemaking  to  e.stablish  the  out-of- 
service  violation  as  a  disqiialif>'ing 
offense  in  §  383.51.  (see  58  FR  4640. 
|anuar>- 15.  19P3),  as  required  by  the 
Intermodal  Siirf9c:p  Transportation 
Efficiency  Act  of  1991,  and  has  not  yet 
issued  a  final  rule.  For  that  ivason.  no 
regulatory'  language  on  corresponding 
State  responsibilities  is  included  here. 
However.  §  384  222  has  been  reserved 
for  future  placement  of  the  appropriate 
regulatory  text  relating  to  State 
compliant-,  when  the  nde  establishing 
the  underlying  disqualifications  is 
finalized.  The  FH\VA's  present 
intention  is  to  make  States  responsible 
to  enforce  the  out-of-scrvice  related 
rii.squalific.itions  no  earlit  r  than  Odober 
1.  199B. 

Two  comments  were  received  on  this 
set:tion.  A  State  commented  on  the 
problems  that  might  be  expected  in 
i;nplementing  such  a  rT;gui  tion  and  the 
Advocates  .'^or  Hl;-hway  and  Auto  Safety 
di.sagreed  with  the  proposal  to  defer  the 
compliance  c^ite.  Tho.se  issues  will  be 
addressed  in  the  rclateil  rulemaking 
action. 

Sections  334.223  Through  384.230- 
IReserved] 

Sections  334.231  and  384.232 

These  sect  ions  contain  nun!  mum 
.standards  that  pertain  to  more  than  one 
cf  tha  22  State  -equirements  of  49  U.S.C. 
app.  2708.  To  avoid  the  repetition  of 
these  standards  under  each  of  the  22 
requirements  to  which  they  r.pplv.  they 
are  grouped  together  here  and  cross- 
referenced  to  the  applicable  sections. 

Section  364.231— Satisfaction  of  State 
Disqualification  Requirement 

This  section  provides  nunimum 
standard?  that  a  State  will  be  required 
to  meet  to  comply  with  *;S  384.215 
through  384.219.' 

Section  384.231(a) 

This  paragraph  makes  clear  that  it  is 
the  driver's  current  State  of  licensure 
that  must  implement  the 
dLsqunlifications  of  §§  384.203  and 
384.215  throuj:h  384.219;  the  licensing 
limitation  of  §  384.210  (a  responsibility 
also  of  any  prospeciive  State  of 
licensure);  and  the  penalties  of 
§  384.213.  This  is  true  regardless  of 
where  any  relevant  convictions  may 
have  occLim:d.  and  is  needed  to  ensure 
that  the  CDL  program  suc/:essfuliy 
prevents  problem  drivers  from  being 
issued  CDLs  and  operating  on  the 
highways.  This  provision  is  necessary  to 
ensure  the  integrity  of  the  one-lic-ense- 
one-ret.ord  concept. 

No  commetit.s  were  r«*ived  on  this 
section. 


Section  384.231  [>)) 

This  section,  ha.sed  upon  49  U.S.C. 
app.  2708(b)  (Satisfaction  of  State 
disqualification  requirement),  requires 
the  State  to  fulfill  its  responsibility  to 
disqualify  a  CDL  bolder  by  means  of 
suspending,  revoking,  or  canceling  the 
driver's  CDL. 

Set;tion  384.209.  Notification  of  traffic 
violations,  in  part,  provides  notification 
requirements  lor  CMV-dis<jualifying 
convictions  of  drivers  for  of.fenses 
commit't'd  while  operating  CMVs,  even 
when  those  drivers  do  not  hold 
currently  valid  CDLs.  Section  384.231fb) 
aufmients  §  384.209  by  requiring  that, 
effective  October  1.  1995.  the  State  of 
lit.ensurs  maintain  all  records 
(including  CDLIS  entries)  nf!ces.«:ary  to 
prevent  such  a  non-CDL  holder  from   , 
legally  obtaining  a  CDL  from  any  State 
during  the  period  of  disqualifiontion. 
Re.Tlizing  that  this  requirement  was  not 
dearly  stated  in  previously  issued 
rec;ulo','0(is,  the  FHWA  proposed  a 
deferred  compliant.^  date  to  give  the 
Stages  time  to  implement  this  provision. 

Two  States  and  two  associations 
commented  on  this  section.  The 
AAMVA  and  one  State  expressed 
concern  about  mechanisms  for  tracking 
these  n^-u-C DL  holding  drivers  in  the 
CDLJS,  pnrticul.irly  when  a  social 
s».?t;uriiy  cumber  is  not  aviilable. 
/\nctlu;r  State  believed  that  it  is  the 
State's  rp.'ponsihi'ity  to  determine  how 
to  handle  non-CDL  related 'driving 
privi!egf»s.  While  tracking  driverr.  who 
are  not  properly  licensed  is  clearly  more 
difficult  than  tracking  properly  hcenr.ed 
CDL  holders,  the  provisions  of  the  Act 
dearly  apply  to  f>ersons  who  operate 
commercial  motor  vehicles,  not  just 
those  who  are  properly  lict;nsed  to  do 
so.  The  FHWA  is  not  mandating  specific 
procedure."  for  how  such  drivers  must 
be  t:'orked.  A.^MVAnet  is  developing 
procf  diu-es  for  trariing  nnn-CDL 
holding  drivers  in  the  CDLIS,  whith 
should  improve  the  States'  cnpocity  to 
meet  this  responsibility. 

The  AHAS  opposed  deferred 
cnmpliar.ce.  The  FHWA  continues  to 
believe  that  States  need  time  to  modify 
their  own  procedures  to  ensure 
compliance.  Therefore,  the  final  rule 
keeps  a  deferred  date  for  compliance  as 
proposed. 

Section  "o4.231(c) 

In  this  paragraph,  the  FHWA 
propo;,ed  to  fix  responsibility  on  the 
licensing  entity  for  meeting  a  three-day 
deadline  for  disqualifying  drivers  (or, 
when  appropriate,  notifying  the  State  of 
lictmsure)  following  receipt  of 
ntitification  from  the  court  system.  A 
thirty-day  deadline,  from  the  operative 
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date  of  conviction  to  the  date  of 
disqualification  by  the  licensing  entity, 
was  proposed  to  be  applied  to  the  State 
as  a  whole. 

1  he  FHVVA  has  also  recognized  the 
need  to  clarify  exactly  when  a  person's 
required  period  of  disqualification 
begins,  and  when  it  ends.  Thus,  the 
proposal  specified  that  the 
disqualification  period  would  begin  on 
the  date  that  the  licensing  entity  effects 
the  suspension,  revocation,  or 
di.squnlification.  This  is  in  keeping  with 
the  FKVVA's  response  to  the  many 
questions  a.sked  on  this  subject. 

Thirteen  States  and  the  AAMVA 
protested  at  least  some  portion  of  the 
proposed  timing  for  the  disqualification 
of  drivers.  Comments  stated  that  the 
iToposed  requirement  to  disqualify  a 
driver  within  three  days  of  conviction 
notification  allows  no  time  for 
notification  of  the  driver,  may  violate  a 
driver's  due  process  rights,  is  too 
restrictive,  and  is  unreasonable.  As  for 
the  30  day  provision,  most  States 
commented  that  the  licensing  entity  had 
no  control  over  the  courts  and  thus 
could  not  be  assured  of  receiving 
prompt  notification  of  convictions.  It  is 
clear  that  each  State  faces  a  different 
situation  in  terms  of  requirements  for 
due  process  by  the  courts  and  also  by 
ths;  licensing  entity.  In  addition,  the 
lii.ensing  entity's  legaLand 
administrative  relationship  with  the 
courts  and  specific  legal  requirements 
tor  transmitting  information  about 
<:onvicticns  from  the  courts  to  the 
licensing  entity  can  vary  from  State  to 
State.  Staffing  aiid  workload  also  differ 
between  the  States.  Given  these  varying 
conditions  and  the  licensing  entities' 
lack  of  control  over  the  judiciar>'.  the 
FHU',\  has  decided  to  address  this  issue 
in  a  separate  Rilemaking.  Therefore,  the 
final  rule  will  only  require  the  States  to 
disqualify  drivers  as  expeditiously  as 
possible. 

Three  States  and  the  AAMVA  also 
commented  on  the  .starting  date  to 
calculate  the  minimum  di.squalification 
period.  All  requested  more  Hexibility  for 
determining  this  date.  One  State 
suggested  rewording  this  section  to 
allow  the  disqualification  period  to  start 
either  on  the  date  on  which  the 
licensing  entity  acts  or  on  the  date  of 
conviction  if  this  is  in  keeping  with 
State  procedures.  To  allow  the 
requested  flexibility,  the  FHWA  has 
elected  not  to  provide  in  this  rule  a 
specific  number  of  days  from  the  date  of 
conviction  from  which  a  Slate  must 
begin  the  disqualification  period.  The 
FHWA  will,  however,  explore  in  the 
interim  more  effective  timing  of 
disqualification,  especially  focusing  on 
the  in-State  and  State-to-State 


communication  of  conviction 
information.  These  efforts  will  be 
coordinated  with  the  States  and 
AAMVA  and  will  be  the  subject  of  this 
future  rulemaking. 

Section  384.231(d)— Recordkeeping 
Requirements 

Certain  CDL  disqualification 
requirements  are  triggered  by  multiple 
convictions.  To  meet  the 
disqualification  standards,  a  State  must 
assure  that  multiple  convictions  stay  on 
the  books  long  enough  to  refiect  the 
mandated  disqualification  time  periods 
and  remove  CMV  drivers  from  the  road 
for  certain  unsafe  driving  behaviors.  To 
accomplish  this,  the  proposal  included 
the  requirements  that  each  driver's 
identifying  data  remain  on  the  CDUS 
and  that  the  related  conviction  data 
remain  in  the  State  of  record,  so  that — 
in  the  event  of  a  second  or  third  such 
conviction — the  appropriate 
disqualification  can  be  implemented.  In 
particular,  the  proposal  requested  that 
the  CDLIS  and  the  State  of  record  retain 
information  on  a  driver  who  receives  an 
absolute  lifetime  disqualification  for  a 
drug-related  CMV  felony  conviction,  for 
example,  so  that  no  other  State  can 
subsequently  issue  him  or  her  a  CDL. 
The  proposed  requirements  are 
included  in  procedures  established  by 
AAMVAnet.  Inc.,  the  operator  of  the 
CDLIS  on  behalf  of  the  States. 

Two  States  commented  on  this  issue. 
One  believed  the  proposal  was 
reasonable  and  would  promote 
consistency  among  States.  The  other 
wanted  a  reduction  or  elimination  of 
maintenance  fees  from  AAMVAnet. 
This  is  an  issue  between  AAMVAnet 
and  the  States  and  is  not  addressed  by 
the  FHVVA.  Thus,  the  FHWA,  m  this  ' 
final  rule,  is  requiring  that  States  adopt 
and  use  these  AAMV.Anet,  Inc.. 
requirements  to  be  in  compliance  with 
the  Act. 

Section  384.232 — Required  Timing  of 
Record  Checks 

To  effectively  exclude  ineligible 
applicants  from  obtaining  CDLs,  the 
checks  of  the  CDLIS,  the  State  record(s), 
and  the  NDR  (in  §§384.205,  384.206, 
and  384.220,  respectively)  should  occur 
immediately,  i.e.,  no  more  than  24 
hours — prior  to  all  CDL  issuances,  as 
defined  in  §  384.105.  However,  some 
States  do  not  issue  CDLs  over-the- 
counter  and  are  thus  unable  to  complete 
these  checks  within  24  hours  before 
CDL  issuance.  Therefore,  for  licenses 
issued  before  October  1,  1995,  the 
FHWA  proposed  that  the  record  checks 
should  occur  no  more  than  10  days 
prior  to  issuance.  For  licenses  issued 
after  September  30,  1995,  however,  the 


FHWA  proposed  to  require  that  the 
checks  occur  no  more  than  24  hours 
prior  to  issuance.  This  staged 
implementation  allows  time  for  States  to 
implement  needed  improvements  to 
their  communication  systems. 

Seven  States,  the  AAMVA,  and  AHAS 
commented  on  this  issue.  Six  of  the 
States  and  the  AAMVA  expressed 
concerns  about  the  24-hour 
requirement.  They  noted  the  difficulties 
associated  with  this  requirement  for 
States  that  renew  by  mail  and  States  that 
use  more  than  one  agency  to  i.ssue  the 
CDL.  In  addition,  they  viewed  the 
benefits  of  such  a  requirement  as 
limited.  The  A_(\MVA  suggested  that 
renewals  be  exempt  from  the  24  I. our 
requirement  and  subject  to  a  60-day 
requirement. 

The  10-day  requirement  for  record 
checks  seems  to  be  acceptable  to  most 
States  and  is  being  retained.  Because  the 
major  benefit  of  the  24-hour 
requirement  will  accrue  to  actions  on 
new  and  transfer  drivers,  the  24-hour 
checks  will  be  required  after  September 
30,  1995,  for  new  and  transfer  drivers 
only.  This  will  allow  States  to  continue 
existing  workable  practices  for  renewing 
drivers  who  are  already  in  the  State 
system  and  being  tracked  by  the  State. 

The  AHAS  disagreed  with  the 
deferred  compliance  date  associated 
with  this  provision.  However,  the 
FHVVA  believes  that  this  is  necessary  to 
provide  time  for  the  States  which 
currently  issue  licenses  from  a  central 
location  to  implement  the  new- 
requirements. 

Subpart  C — Procedurt's  for  Determining 
State  Compliance 

This  part  of  the  proposal  included 
two  parallel  mechanisms — mandatory 
State  certifications  and  dis<;retionary 
FHVVA  reviews  of  State  CDL  programs — 
either  of  which  could  trigger  a  finding 
of  noncompliance. 

Section  384.301— Substantial 
Compliance — General  Requirement 

This  section  summarizes  the  FHW.As 
concept  of  substantial  compliance, 
discussed  above. 

Seven  States  commented  on  this 
section.  Four  of  the  States  commented 
that  the  regulation  seemed 
unnecessarily  stringent,  allowing  no 
room  for  error,  and  that  adequate 
guidance  to  determine  whether  they  are 
in  substantial  compliance  has  not  been 
provided.  Others  commented  on  the 
lateness  of  the  regulation  and  the 
inadequate  time-frame  for  meeting  these 
requirements. 

"To  address  these  concerns,  the  FHVVA 
carefully  reviewed  each  of  the 
requirements  together  with  the 
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NT  RM  provided  that  by  the  tenth 
Ser'emher.  1993,  (the  last  month 
n.scal  year  1993),  and  by 
of  every  subseqvient  Federal 
each  State  would  make  an 
certification  of  substantial 

c  with  49  U.S.C.  app.  270H(a). 
"ails  to  make  a  required 
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es  commented  on  these  parts. 
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compliance.  The  FHWA  J)elieves  that 
self-certific-ation  is  preferable  to 
mandated  annual  audits  which  would 
be  an  unnecessary  burden  both  to  the 
FHWA  and  the  States. 

Section  384.307— FHWA  Program 
Reviews  of  Slate  Compliance 

The  FHWA  will  rely  in  the  first 
instance  on  the  State's  certification.  The 
State  is  in  a  better  position  to  evaluate 
its  own  compliance  with  the  standards. 
The  FHWA  will,  at  its  discretion, 
conduct  reviews  of  State  compliance 
with  part  384  on  a  random  and/or  cause 
basis  relying  on  information  obtained 
from  the  State  and  other  sources.  The 
NPRM  invited  comments  oi  whether 
the  final  rule  should  prescribe  the 
documents  which  the  State  would  be 
obliged  to  maintain  for  the  FHWA. 

If  in  the  course  of  a  review,  the 
FHWA  makes  a  preliminary 
determination  that  a  State  does  not  meet 
one  or  more  of  the  standards  of  subpart 
B,  an  informal  resolution  procedure  will 
begin.  The  State  will  be  informed  of  any 
such  preliminary  determination  before 
July  1  of  tlie  fiscal  year  in  which  it  is 
made;  this  deadline  will  help  assure 
that  the  State  has  adetjuate  time  to  come 
into  compliance  prior  to  the  beginning 
of  the  next  fiscal  year,  to  avoid  a 
withholding  of  funds. 

The  State  will  have  up  to  30  calendar 
days  to  respond  to  a  preliminarv 
determination.  Such  response  may 
include  a  prompt  and  pennanent 
j:orrection  of  items  cited  as  possible 
areas  of  noncompliance.  If  after 
revi(!wing  the  State's  timely  response, 
the  FHWA  still  finds  the  State  to  be  in 
noncompliance,  the  FHWA  will  notifv 
the  State  of  its  final  determination. 

The  FHWA  l)elieves  that  such  a 
procedure,  building  on  existing  Federal/ 
State  cooperation  in  the  CDL  prog.'-am. 
will  sati.sfactorily  protect  the 
nationwide  CDL  program  and  the  States' 
interests. 

Five  coninients  were  received  on  this 
part,  from  three  States,  the  ATA,  and  an 
individual.  The  Slates  commented  on 
the  do(  umentation  that  Ihey  believed 
should  be  required,  with  one  in  favor  of 
prescribing  specific  documents  and  two 
against  Specific  documents  will  not  be 
prescribed  in  the  rule;  however,  the 
FHWA  will  (oiisider  the  development  oi 
a  checklist  that  will  be  available  to 
assist  .States  in  meeting  the  certiticatioi! 
requirements.  The  ATA  requested  an 
opportunity  for  the  motor  c;irrier 
industrv'  lo  review  and  coinmetU  on  the 
States' ceilifications.  The  ccrtificalinn  is 
a  nctter  between  the  State  and  the 
FHWA;  therefore,  such  a  review  will  not 
be  provided  by  this  rule.  The  FHWA 
will,  however,  record  complaints  of 


State  practices  from  any  external  source 
for  use  in  conducting  program  reviews. 
These  complaints  may  themselves  be 
significant  enough  to  trigger  such 
reviews. 

The  individual  noted  that  when  new 
legislation  or  regulations  are 
promulgated.  States  need  sufficient  time 
for  implementation.  The  FHWA  agrees 
that  sufficient  time  must  be  provided  for 
implementation,  and  will  provide  this 
time  when  a  change  in  a  law  or 
regulation  is  implemented. 

Se<;tion  384.309— Results  of  Compliance 
Determination 

Any  year  in  which  a  State  fails  to 
submit  the  required  certification,  or  in 
whi;  h  the  FHWA  makes  a  final 
delerminaiion  that  a  State  does  not  meet 
one  or  more  of  the  standards  of  subpart 
B  of  this  part,  will  be  considered  a  ye^r 
of  noncompliance.  Such  noncompliance 
will  trigger  the  consequences  contained 
in  subpart  D.  Conversely,  if  timely 
certification  is  supplied  and  the  FHWA 
makes  no  final  determinations  of 
noncompliance,  then  the  State  will  be 
deemed  io  bo  in  compliance  for  the 
year.  No  comments  were  received  on 
this  section. 

Subpart  D — Consttquenres  of  State 
Noncompliance 

This  subpart  implements  the  detailed 
i:on.sequences  of  State  noncompliance 
laid  out  in  section  12011  of  the  Act  (49 
U.S.C.  app.  2710).  During  the  fisral  year 
foi lowing  a  State's  first  year  of 
noncompliance,  five  jiercent  of  the 
Stoto's  Federal-aid  highvyay  funds  will 
be  withheld;  during  the  fiscal  year 
following  any  year  of  noncompliance 
other  than  the  fir^t,  the  amount 
withheld  will  be  ten  percent.  The 
citations  to  the  categories  of  fiinds 
wilhheld  under  5).'tK4.4()l  differ  from 
the  citations  in  seftion  12011  of  the  Act 
to  con.^-rni  to  (  hanges  made  in  the 
Federal-aid  highway  program  by  the 
Interniodal  Surlaiie  'f ransportation 
Efficiency  Ai:t  of  1991. 

This  rule  also  sets  forth  the 
particjulars.  providtKl  in  the  Act,  for 
various  c  ases  in  whic  h  a  State  conies 
into  compliance  afler  having  had  funds 
withheld.  Isio  c umments  v\ere  received 
on  this  section  and  no  changes  have 
been  made. 

Rulcniakir.!'  .Analyses  and  Notices 

Esi-iuthr  Or(l:-r  ]2B(ifi  IHc^iilatory 
Planning  and  H^ryen  /  and  DOT 
Ih'.gulolory  Poiiries  and  Procedures 

llie  FHWA  has  determined  that  this 
final  riilf'  is  significant  under  f.'xecutive 
Order  12866.  "This  document  has  Ix^en 
reviewed  by  the  Office  of  Management 
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and  Budget  under  lliat  executive  order. 
It  is  significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  DOT  because  of  the  substantial 
public  interest  in  the  issue  of  CMV 
safety  and  the  expected  benefit  to 
transportation. 

A  primary  purpose  of  Uiis  rulemaking 
is  to  formalize  as  State  requirements  the 
obligations  already  placed  upon  Stales 
in  49  CFR  383,  Commercial  Driver's 
License  Standards — Requirements  and 
Penalties.  Part  383  v/as  already  the 
subject  of  an  extensive  regulatory 
evaluation,  a  copy  of  which  has  been 
placed  for  informational  purposes  in  the 
public  docket  for  this  rulemaking  and  is 
available  for  inspection  in  the 
Headquarters  office  of  the  FHWA,  400 
Seventh  Street  S\V..  Washington,  DC; 
20590.  Because  the  States  are  already 
complying  with  the  underlying 
requirements  of  part  383,  and  becau.se 
the  FHWA  expects  the  States  to  comply 
with  these  proposed  regulations  which 
impose  few  new  mandates  on  the  States, 
the  FHWA  does  not  anticipate  that 
material  incremental  regulatory  impacts, 
beyond  those  described  in  the 
regulatory  evaluation  for  part  383. 
would  result  from  this  nde. 

Regulatory  Flexibility  Act 

As  explained  in  the  preamble  to  the 
final  rule  on  CDL  testing  and  licensing 
(53  FR  27647,  July  21,1988),  the 
impacts  of  the  CDL  program  on  small 
entities  have  already  been  considered. 
This  rule,  addressing  the  States  rather 
than  employees  and  employers,  will  not 
have  identifiable  incremental  impacts 
on  small  entities,  beyond  those  already 
described  with  regard  to  part  383. 
Therefore,  under  the  criteria  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
001-612),  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities,  and 
certifier  that  this  rule  will  not  have  a 
.•^■ignificant  e<;cnomic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

The  FHWA  subje<;ted  the  iniderlying 
rules  in  49  CP'R  part  383.  whi(,h  form 
the  substantive  basis  for  most  of  the 
State  requirements  in  this  rulemaking, 
to  a  full  Federalism  As.sessment  under 
Exw:utive  Ord«r  12fil2.  See  53  FR 
27648.  As  a  result  of  that  analysis,  the 
FHWA  found  that  the  CDL  program, 
embodied  in  49  CFR  part  383,  accorded 
fulh  with  the  letter  and  spirit  of  the 
Federnlism  initiative. 

Title  49,  U.S.C.  app.  27«H(a)  lists  22 
C;DL  program  requirenjents  which  States 
must  meet  to  avoid  the  withholding  of 
five  or  ten  percent  of  their  Federal-aid 
highway  construction  finids.  Most  of 


these  22  requirements  are  already  fully 
addressed  in  49  CFR  part  383  and 
covered  by  the  Federalism  Assessment 
for  that  part.  The  remaining 
requirements,  addressed  herein, 
constitute  mmimum  standards  which 
would  have  to  be  followed  by  States  and 
which  may  be  supplemented  by  the 
States.  This  rule  limits  the  policymaking 
discretion  of  the  States  only  in  narrow 
ways,  and  does  so  only  to  achieve  the 
national  purposes  of  the  Act.  The 
procedures  in  subparts  C  and  D  either 
directly  embody  the  provisions  of  the 
Act  or  constitute  a  necessary  procedural 
framework  for  implementing  the  funds 
withholding  sanctions  set  forth  in  49 
U.S.C.  app.  2710.  Accordingly,  it  is 
certified  that  the  policies  contained  in 
this  document  have  been  assessed  in 
light  of,  and  accord  fully  with,  the 
principles,  criteria,  and  requirements  of 
the  Federalism  Executive  Order  and  that 
the  requirements  of  this  action  that  were 
not  addressed  in  the  Federalism 
Assessment  for  49  CFR  383  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  separate, 
full  Federalism  Assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

By  virtue  of  the  certifications  required 
annually  of  the  States  under  subpart  C, 
this  action  provides  a  minimal 
collection  of  information  requirement 
for  purpo.ses  of  the  Papeavork 
Reduction  Act  of  1980.  44  U.S.C.  3501- 
3520.  Accordingly,  the  inftrmation 
collection  request  for  commercial  dnver 
te.sting  and  licensing  standards  has  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  the  control 
number  of  2125-0542  which  expires  on 
12/31/96. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  nile  for 
the  purpose  of  the  National 
Fiivironmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  soq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Ri'i^ulation  Identification  Niimtier 

A  regulation  identification  nunibt*r 
(KLN)  is  assigned  to  each  regulatory 
action  listed  in  the  Lhiified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Conter  publishes 


the  Unified  Agenda  in  April  and 
O  iober  of  each  year.  Tlie  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Sub|ect8  in  49  CFR  Pari  384 

Commercial  driver's  license 
documents.  Commert:ial  motor  vehicles, 
Driver  qualific;ation.  Highways  and 
roads.  Motor  carriers  licensing  and 
testing  procedures,  and  Motor  vehicle 
safety. 

Issued  on:  May  10,  1994. 
Rodney  E.  Slater. 

Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  amends  title  49,  Code  of  Federal 
Regulations,  chapter  lU.  subchapter  B. 
as  set  forth  below. 

PART  384-[ADDED] 

1.  Chapter  III  is  amended  by  adding 
part  384.  to  read  as  follows: 

PART  384— STATE  COMPLIANCE 
WITH  COMMERCIAL  DRIVER'S 
LICENSE  PROGRAM 

Subpart  A — General 

S.-c. 

384  1 01  Purpose  and  sropo. 

384.103  Applicnbilitv. 

384  105  t^'fi  nit  ions. 

Subpart  B — Minimum  Standards  for 
Substantial  Compliance  by  States 

384.201  Testing  pntgram. 

384.202  Tt^st  standards. 

384.203  Driving  while  under  the  influcnc  e. 

384.204  (DL  issuance  and  infomiation. 

384.205  CDLIS  inf<inr;)tii>n. 

384.206  St.ile  record  (hecks. 
3B4.207  Notification  of  licensing. 
.384.208  IReservedl 

384.209     Notification  of  traffic  violations. 
384  210     Limitation  on  li(.Tnsing. 
384  211     Ri'turn  of  old  licenses. 

384.212  Domiriie  requirement. 

384.213  I'enallies  for  driving  without  a 
proper  CDL. 

38-1  214  Keciprocitv 

384. 21. S  First  offenses. 

384.216  .Second  ofTensj-s. 

384.217  Drug  offenses. 

384  218    Sif ond  .serious  traffic  violulioii. 

384.219  Third  sotioiis  traffic  violation. 

384.220  National  Driver  Register 
iiifoniiatlon. 

384.221  (hit-of  service  regulations 
(intoxicating  beverage). 

384.222  th.ough  384.230    | Re.st;r\ed I 
384  231     .Satisfaction  of  .Slate 

disquaiilication  requirement. 
384.232     Ke(|ii:red  liming  of  rw.ord  i  tic*  ks 

Subpart  C — Procedures  for  Determining 
State  Compliance 

384.301     .Sii)i.-.tantial  tonipliance-gen.'ral 

requirement. 
384.303     State  certificition  for  F««ier:il  fiMiii 

vear(?"V)  1994. 


G040 


384  305 
fiscal 

384.307 
compl 

384.309 
dctnrm 


S  ate( 


certifications  for  Federal 
after  FY  1994. 
FfiWA  program  reviews  of  State 
i  ince. 
suits  of  compliance 
nation. 


y  jars  i 


Rj; 


Subpart 
NoncompI 

384.401     V 
noncor i 

384.403     F 
compl 
Authority 

2505.  2701 


D-  -Conse<5uences  o(  State 
i  mce 


Subpart  A  —General 


§384.101 

(a)  Piirpb: 
is  to  ensure 
the  provis  ons 
Commerci  i\ 
1986  (49  I 

(b)  Scop  ^ 

(1)  Inclides 
for  the  actions 
substantia 
22 
2708(a 

(2)  Esta 
determinalions 
compiianc:  j 

(3)  Spec 
State 


require  nents 


'urpose  and  scope. 
•se.  The  purpose  of  this  part 
that  the  States  comply  with 
of  section  12009(a)  of  the 
Motor  Vehicle  Safety  Act  of 
•S.C.  app.  2708(a)). 
.  This  part: 

the  minimum  standards 
States  must  lake  to  be  in 
compliance  with  each  of  the 
of49U.S.C.  app. 


all 


none  am 


§384.103 
The  rul 
States. 


■an  1 


§384.105 

(a)  The 
title  apply 
otherwise 

(b)  As  u 
Issue 

licensure, 

renewals. 

nonreside 

licenses 

ofthistitl 

Licensi 
State  gov 
issue  driv 

Yuar  of 
Federal  fi; 

(DA  St. 
certificati 
of  this  pari: 

(2)  The  : 
more  of  th 
this  part 
by  the  FU\ 
part 


B-M 


Subpart 
Substantial 


§384.201 

The  Stat 
n  program 
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ithholding  of  funds  based  on 

pliance. 

riod  of  availability:  effect  of 

nee  and  noncompliance. 

:  49  U.S  C.  3102;  49  U.S.C.  app. 
■f.<^(7..and49CFR1.48. 


ishes  procedures  for 

to  be  made  of  such 
by  States;  and 
fies  the  consequences  of 
pliance. 


Applicability, 
in  this  part  apply  to  all 


« 5 


)efinitions. 

nitions  in  part  383  of  this 
to  this  part,  except  where 
ipecifically  noted. 
'.  ed  in  this  part: 

/ssuance  mean  initial 
icense  transfers,  license 
icense  upgrades,  and 
t  commercial  driver's 
(CpLs),  as  described  in  §  383.73 


e:  n 


t'nf/fy  means  the  agency  of 
ment  that  is  authorized  to 

licenses. 
onconipA-ance  means  any 
:al  year  during  which — 
;e  fails  to  submit  ti.Tiely 
as  presc-ibcd  in  subpart  C 
or 

late  does  not  meet  one  or 
standards  of  subpart  B  of 
based  on  a  final  deterinination 
'*A  under  §  384.307((;)  of  this 


€rs 


en 


inimum  Standards  for 
Compliance  by  States 


esting  program. 

(  shall  adopt  and  administer 

or  testing  and  ensiirini^  the 


fitness  of  persons  to  operate  commercial 
motor  vehicles  (QvlVs)  in  accordance 
with  the  minimum  Federal  standards 
contained  in  part  383  of  this  title. 

§384.202    Test  Standards. 

No  State  shall  authorize  a  person  to 
operate  a  CMV  unless  such  person 
passes  a  knowledge  and  driving  skills 
test  for  the  operation  of  a  CMV  in 
accordance  with  part  383  of  this  title. 

§  384.203 
influence. 


Driving  wtiile  under  the 


The  State  shall  have  in  effect  and 
enforce  through  licensing  sanctions  the 
disqualifications  prescribed  in 
§  383.51(b)  at  the  0.04  percent  blood 
alcohol  concentration  level. 

§  384.204    CDL  issuance  and  Information. 

(a)  General  rule.  The  State  shall 
authorize  a  person  to  operate  a  CMV 
only  by  issuance  of  a  CDL,  unless  a 
waiver  under  the  provisions  of  §  383.7 
applies,  which  contains,  at  a  minimum, 
the  information  specified  in  part  383, 
subpart  J,  of  this  title. 

(b)  Exceptions. 

(1)  Training.  The  State  may  authorize 
a  person,  who  does  not  hold  a  CDL  valid 
in  the  type  of  vehicle  in  which  training 
occurs,  to  undergo  behind-the-wheel 
training  in  a  CMV  only  by  means  of  a 
learner's  permit  issued  and  used  in 
accordance  with  §  383.23(c)  of  this  title. 

(2)  Confiscation  of  CDL  pending 
enforcement.  A  State  may  allow  a  CDL 
holder  whose  CDL  is  held  in  trust  by 
that  State  or  any  other  State  in  the 
course  of  enforcement  of  the  motor 
vehicle  traffic  code,  but  who  has  not 
been  convicted  of  a  disqualifying 
offense  under  §  383.51  based  on  such 
enforcement,  to  drive  a  CMV  while 
holding  a  dated  receipt  for  such  CDL. 

§  384.205    CDLIS  information. 

Before  i^.^u:Iig  a  CDL  to  any  person, 
the  State  shall,  within  the  period  of  time 
specified  in  §384.232,  perform  the 
check  of  the  Commercial  Driver's 
License  Inform.ition  System  (CDLIS)  in 
accordance  with  §383.73(a)(3)(ii)  of  this 
title,  and,  based  on  that  information, 
shall  issue  the  license,  or,  in  the  case  of 
adverse  information,  pro.T.ptly 
implement  the  disqualifications, 
licensing  limitations,  denials,  and/or 
penalties  that  are  called  for  in  any 
applicable  section(s)  of  this  subpart. 

§  384.205    Slate  record  checks. 

(a)  Fequired  checks. 

(1)  Issuing  State's  records.  Before 
issuing  a  CDL  to  nny  person,  the  State 
shall,  within  the  period  of  time 
specified  in  §  384.232,  check  its  own 
driving  record  for  such  person  in 


accordance  with  §  383.73(a)(3)  of  this 
title. 

(2)  Other  States'  records.  Before  initial 
or  transfer  issuance  of  a  CDL  to  a 
person,  the  issuing  State  shall,  within 
the  period  of  time  specified  in 
§  384.232,  obtain  from  any  other  State  or 
jurisdiction  which  has  issued  a  CDL  to 
such  person,  and  such  other  State(s) 
shall  provide,  all  information  pertaining 
to  the  driving  record  of  such  person  in 
accordance  with  §  383.73(a)(3)  of  this 
title. 

(b)  Required  action.  Based  on  the 
findings  of  the  State  record  checks 
prescribed  in  this  section,  the  State  shall 
issue  the  license,  or,  in  the  case  of 
adverse  information,  promptly 
implement  the  disqualifications, 
licensing  limitations,  denials,  and/or 
penalties  that  are  called  for  in  any 
applicable  section(s)  of  this  subpart. 

§  384.207    Notification  of  licensing. 

Within  the  period  defined  in 
§  383.73(0  of  this  title,  the  State  shall: 

(a)  Notify  the  operator  of  the  CDLIS  of 
each  CDL  issuance: 

(b)  Notify  the  operator  of  the  CDLIS  of 
any  changes  in  driver  identification 
information;  and 

(c)  In  the  case  of  transfer  issuances, 
implement  the  Change  State  of  Record 
transaction,  as  specified  by  the  operator 
of  the  CDLIS.  in  conjunction  with  the 
previous  State  of  record  and  the 
operator  of  the  CDLIS. 

§384.208    (Reserved] 

§  384.209    Notification  of  traffic  violations. 

(a)  Required  notification  with  respect 
to  CDL  holders.  Whenever  a  person  who 
holds  a  CDL  from  another  State  is 
convicted  of  a  violation,  in  any  type  o! 
vehicle,  of  any  State  or  local  law 
relating  to  motor  vehicle  traffic  control 
(other  than  a  parking  violation),  the 
licensing  entity  of  the  Stale  in  i.  hich  the 
conviction  occurs  shall  no'iiy  ti,;; 
licensing  entity  of  the  person's  State  of 
licensure  of  the  conviction  as 
expeditiously  as  possible. 

(b)  Required  notification  with  respect 
to  non-CDL  holders.  Whenever  a  person 
who  does  not  hold  a  CDL,  but  who  is 
licensed  to  drive  by  another  State,  is 
convicted  of  a  violation,  in  a  CMV.  of 
any  State  or  local  law  relating  to  motor 
vehicle  traffic  control  (other  than  a 
parking  violation),  the  licensing  entity 
of  the  State  in  which  \he  conviction 
occurs  shall  notify  the  licensing  entity 
of  the  person's  State  of  lic;cnsure  of  such 
conviction. 

§  384.21 0    Limitation  on  licensing. 

The  Slate  shall  not  knowingly  issue  a 
CDL  to  a  person  during  a  period  in 
which: 
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(a)  Such  person  is  disqualified  from 
operating  a  CNfV,  as  disqualification  is 
defined  in  §  3H3.?^  of  this  title,  or  under 
the  prr.visious  of  §  384.231(b)(2). 

(b)  Any  type  of  driver's  license  held 
by  such  perv,on  is  suspended,  revoked, 
or  canceled  by  the  State  or  jurisdiction 
of  licensure  for  tlriving  related  offenses 
which  in  the  )udi?,ment,of  the  licensing 
State  are  based  on  valid  information;  or 

(c)  Such  per'^on  is  subject  to  the 
penalties  for  false  information  contained 
in  §  383.73(g)  of  this  title. 

§  334.21 1     Re^Jm  of  old  licenses. 

The  State  shall  not  issue  a  CDL  to  a 
person  who  possesses  a  driver's  license 
issued  by  another  State  or  juri.sdiction 
i:nless  such  person  first  surrenders  the 
driver's  license  issued  by  such  other 
State  or  jurisdic-tion  in  aexordance  with 
CS  3.=?3. 71(a)(7)  nnd  (b)(4)  of  this  title. 

§334.212    Domtcile  requirement. 

(a)  The  State  shall  issue  CDl.s  only  to 
tiiose  persons  for  whom  sui  h  Stale  is 
the  State  of  domicile  as  defined  in 

§  383.5  of  this  title;  except  that  the  State 
may  issue  a  nonresident  CDL  under  the 
I  onditions  specified  in  §§  383.23(b), 
383.7 1  (e).  and  383  73(e)  of  this  title. 

(b)  The  State  shall  require  any  person 
holding  a  CDL  issu'.^d  by  another  State 
to  apply  for  a  transfer  CDL  from  the 
Stale  within  30  days  after  establishing 
domicile  in  the  State,  as  spet:ified  in 

§  383.71(b)  of  this  title. 

§384.213    Penalties  for  driving  without  a 
proper  CDL. 

The  State  shall  impose  civil  and 
criminal  penalties  for  operating  a  CMV 
while  not  pos.sessing  a  CDL  that  is  valid 
for  the  type  of  CMV  being  driven;  while 
having  a  driver's  license  suspended, 
rt^voked,  or  canceled;  or  while  being 
disqualified  from  operating  a  CiMV.  In 
determining  the  appropriateness  of  such 
penalties,  the  State  shall  consider  their 
effectiveness  in  del^rring  this  type  of 
violation.  The  State  shall  impose 
penalties  on  CMV  drivers  that  are  at 
lea.st  as  stringent  as  those  imposed  on 
noncoinmeri  iai  drivers  for  the  same  or 
analogous  offenses. 

§384.214    Reciprocity. 

The  State  shall  allow  any  person  to 
operate  a  CMV  in  the  State  who  is  not 
disqualified  from  operating  a  CMV  and 
who  holds  a  CDL  which  is — 

(a)  Issued  to  iii.m  or  her  by  any  other 
Slate  or  jurisdiction  in  accordanire  with 
part  383  of  this  title; 

(b)  Not  suspended,  revoked,  or 
(.nnceled;  and 

(c;)  Valid,  under  the  terms  of  part  383, 
subpart  F,  of  this  title,  for  the  type  of 
vehicle  being  driven. 


§384.215    First  offenses. 

(a)  General  rule.  The  State  shall 
disqualify  from  operatinp,  a  CMV  each 
person  who  is  convicted,  as  defined  in 
§  383.5  of  this  tille.  in  any  State  or 
jurisdiction,  of  a  disqualifying  offense 
specified  in  §383.51(b)(2)'(i)  through 
(iv)  of  this  title,  for  no  less  than  one 
year. 

(b)  Special  rule  for  hazardoua 
inateriala  offenses.  If  the  offen.se  under 
paragraph  (a)  of  this  section  o<;curred 
while  the  driver  was  operating  a  vehicle 
transporting  hazardous  materials 
required  to  be  placarded  under  the 
Hazardous  Materials  Transportation  Act 
(implementing  regulations  at  49  CFR 
177.323).  the  State  shall  disqualify  the 
person  for  no  less  than  three  years. 

§  334.21 5    Second  offenses. 

(a)  General  rule.  The  State  shall 
disqualify  for  life  from  operating  a  CMV 
each  person  who  is  (  onvicted,  as 
defined  in  §  333.5  of  this  title,  in  any 
State  or  jui  isdiction,  of  a  subsequent 
offense  as  described  in  §  383.5  l(b)(3)(iv) 
of  this  title. 

(b)  Specinl  rule  for  certain  lifetime 
disqualificaticns.  The  State  where  the 
disqualified  driver  resides  after  10  years 
of  disqualification  have  elapsed  may 
reduce  tlic  lifetime  disqualification  of  a 
person  disqualified  for  life  under 
§383.51(b)(3)(iv)ofthistitle.  toa 
minimum  of  ten  years  in  accordance 
with  §383.51(b)("3)(v)  of  this  title. 

§  384.21 7    Drug  offenses. 

The  State  shall  disqualify  from 
operating  a  CMV  for  life  each  person 
who  is  convicted,  as  defined  in  §  383.5 
of  this  title,  in  any  State  or  jurisdiction, 
of  u.sing  a  CMV  in  the  commission  of  a 
felony  descril)ed  in  §§383.51(b)(2)(v) 
and  383.51(h)(3)(iii)  of  this  title.  The 
State  shall  not  apply  the  speci?;!  rule  in 
§  384.216(b)  to  lifetime  disqualifications 
imposed  for  controlled  substance 
felonies  as  detailed  in  ti§383.51(b)(2)(v) 
and  383.51(b)(3)(iii)  of  this  title. 

§  384.218    Second  serious  traffic  violation. 

The  State  shall  disqualify  from 
operating  a  CMV  for  a  period  of  not  less 
than  60  cays  each  person  who.  in  a 
three-year  period,  is  convicted,  as 
defined  in  §  383.5  of  this  title,  in  any 
State(s)  or  )urisdiction(s),  of  two  serious 
traffic  violations  involving  a  CMV 
operated  by  such  person,  as  spec:ified  in 
§S  .383.51(c)(1)  and  383.51(c)(2)(i)  of  this 
title. 

§  384.219    Third  serious  traffic  violation. 

The  State  shall  disqualify  from 
operating  a  CMV  for  a  period  of  not  less 
than  120  days  each  person  who.  in  a 
three-year  period,  is  convicted,  as 


defined  in  §  383.5  of  this  title,  in  any 
State(s)  or  jurisdiction(s),  of  three 
serious  traffic  violations  involvirg  a 
CMV  operated  by  sn<,h  person,  as 
specified  in  ^§383.51  (<  )(1)  and  (c)(2)(ii) 
of  this  title.  This  disqualification  period 
shall  be  in  addition  to  any  other 
previous  period  of  di.-i-ualificatinn. 

§  384.220    National  Driver  Register 
Information. 

Before  issuing  a  CDL  to  any  person, 
the  State  rhr.ll,  within  the  period  of  time 
;.pecified  in  §384.232,  perform  the 
check  of  the  .National  Driver  Register  in 
accordance  with  §  333.73(a)(3)(iii)  of 
this  title,  and,  based  on  that 
infcrmrttion,  promptly  implement  the 
rii.squalific  a'.ions,  licensing  limitations, 
and/or  penalties  that  are  called  for  in 
any  applicable  secticnfs)  of  this  subpart. 

§384.221     Out-of-service  regulations 
(intoxicating  beverage). 

The  State  shall  adopt,  and  enforce  on 
operators  of  CMVs  cs  defined  in 
§§  383.5  and  390.5  of  this  title,  the 
provisions  of  §  302.5  (a)  and  (c)  of  ihis 
title  in  accordance  with  the  Motor 
C^irrier  Safety  Assislai:ce  Program  as 
( ontained  in  49  CFR  part  350  and 
applicable  policy  a.id  w;itdelines. 

§§  384.222  through  3S4  210    [ReservedJ 

§  384.231     Satisfaction  of  Stats 
disqualification  requlrcnient 

(a)  Applicabilitv.  The  crovisions  of 
§'5  384.203,  384.2'0b(b),  384.210, 
384.213,  384.215  through  384.21!!, 
384.221,  and  384.231  apply  to  the  State 
of  licensure  of  the  ptrson  affected  by  the 
provision.  The  provisions  of  §  384.210 
also  apply  to  any  State  to  which  a 
person  makes  application  for  a  transfer 

i;dl. 

(b)  Pequired  action. 

(1)  CUL  holders.  A  State  shall .  .ifisfy 
the  requirement  of  this  part  that  the 
State  di.squalify  a  person  who  holds  a 
CDL  by,  at  a  minimum,  suspending, 
revoking,  or  canceling  the  person's  CDL 
for  the  applicable  periol  of 
disqualification. 

(2)  NonCDL  holders  (applies  on  and 
after  October  1.  19951.  A  State  shall 
satisfy  the  requirement  of  this  subpart 
that  the  State  disqualify  a  non-CDL 
holder  who  is  convicted  of  an  offense  or 
offenses  necessitating  disqualifii.ation 
under  §  383.51  by,  at  a  minimum, 
implementing  the  limitation  on 
licensing  provisions  of  §384.210  and 
the  timing  and  recordkeeping 
requirements  of  paragraphs  (c)  and  (d) 
of  this  se<;tion  so  as  to  prevent  such 
non-CDL  holder  from  legally  obliining  a 
CDL  from  any  State  during  the 
applicable  disqualific  ation  period(s) 
specified  in  this  subpart. 
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('.)  Hrq  lired  timing.  The  State  .shall 
disqiialif]  a  dTive""  as  expeditiously  a.s 
possible. 

-(d)  Her  >rdkeeping  requironipiits.  The 
State  shal  I  maintain  such  driver  records 
and  C5ust  such  driver  identification 
data  to  be  retained  on  the  CDLIS  as  the 
operator  ( f  the  CDLIS  specifies  are 
necessary  to  the  implementation  and 
cnforcemi  nt  of  the  disqualifications 


called  for 
.?84.219 


a;e 


§  384.232 
checks. 

The  St 
checks 
384.206. 
days  prio 
issued  he 
licenses  i 
1995, the 
chocks  nc 
issuance 

hb 


pr  !scr: 


J  n 


e  ore 


driver  w 
valid  CDIJ 
earlier 
ai!  other 


th;  n 


shall  perform  the  record 
ibed  in  §§  384.20.5. 
id  384.220.  no  earlier  than  10 
to  issuance  for  licenses 
October  1,  1995.  For 
sued  Cher  September  30. 
state  shall  perform  the  record 
earlier  than  24  hours  prior  to 
■  the  license  is  i.ssued  to  a 
does  not  currently  possess  a 
from  the  same  State  and  no 
10  days  prior  to  issuance  for 
vers. 


c  ri 


Subpart 
Determini 


C  — Procedures  for 
i  ng  State  Compliance 


§334.301 
general  redu 

To  be  ir 
49  U.S.C 
meet  each) and 
B  of  this 
d  em  on. St  r 
statutes, 
procedu 
structures 
resource 
equipmen 
enforcem*  nt 


§384.303 
fiscal  year 

(a)  FY 
Prior  to  Ji; 
rtn  iew 
certify  to 
Administ 
paragraph 
certificatii 
signed  cri 
State  Dir 
Office  of 
Highvvav 
State. 

(b)  FY  1 
certificati 
signed  by 
by  an 
Governor, 
(name  of 
title),  of 


Slate 
complian 


in  §§384.215  through 


Required  timing  of  record 


Substantial  compliance— 
irement. 

substantia]  compliance  with 
ipp.  2708(a).  a  State  must 

every  standard  of  subpart 
by  means  of  the 
ble  combined  effect  of  its 
ulations.  administrative 
and  practices,  organizational 
internal  control  mechanisms, 
signments  (facilities, 
and  personnel),  and 
practices. 


p  art 


in  5 


State  certification  for  Federal 
1994  (FY  1994). 

W94  Certification  Requirement. 
y  18,  1994,  each  State  shall 
itslcompliance  with  this  part  and 
le  Federal  Highway 
tor  as  prescribed  in 
(b)  of  this  section.  The 
n  shall  be  submitted  as  a 
;inal  and  four  copies  to  the 

ettor  or  Officer-in-Charge. 

I  lotor  Carriers.  Federal 
administration,  located  in  that 


?94  Certification  Content.  The 
n  shall  consist  of  a  statement 
he  Governor  of  the  State,  or 
offic  ial  designated  by  the 

and  reading  as  follows:  "I 
qertifying  official),  (position 
State  (Commonwealth)  of 
do  hereby  certify  that  the 
(Conjmonwealth)  is  in  substantial 
(IB  with  all  requirements  of  49 


tl-e 


U.S.C.  app.  2708(a).  as  defined  in  49 
CFR  384.301.  and  contemplates  no 
changes  in  statutes,  regulations,  or 
administrative  procedures,  or  in  the 
enforcement  thereof,  which  woidd  affect 
such  substantial  compliance  through 
[the  last  date  of  the  current  Federal 
fi.scal  year,'." 

(Approved  by  the  Office  of  .Mdnagi^rnent  and 
Bu(i;"/'t  under  control  nu.Tib;  r  2125-0.542) 

§384.305    State  certifications  for  Federal 
fiscal  years  after  FY  1994. 

(a)  Certification  requirement.  Prior  to 
January  1  of  each  Federal  fiscal  year 
after  FY  1994.  each  State  shall  review  its 
compliance  with  this  part  and  certify  to 
the  Federal  Eiighway  Administrator  as 
pre.s(  ribf'd  in  paragraph  (b)  of  this 
section.  The  certification  shall  be 
submitted  as  a  signed  original  and  four 
cojiies  to  the  State  Director  or  Oificer- 
in-Charge.  Office  of  Motor  Carriers, 
Federal  Highway  Administration, 
located  in  that  State. 

(h)  Certification  content.  The 
certification  shall  consist  of  a  statement 
signed  by  the  Governor  of  the  State,  or 
by  an  official  designated  by  the 
Governor,  and  reading  as  follows:  "I 
(name  of  certifying  official),  (position 
title),  of  the  State  (Commonwealth)  of 

.  do  hereby  certify  that  the 

State  (Commonwealth)  has  continuously 
been  in  .substantial  compliance  with  all 
requirements  of  49  U.S.C.  app.  2708(a). 
as  defined  in  49  CFR  384.301,  since  |the 
first  day  of  the  current  Federal  fiscal 
year],  and  contemplates  no  rJianges  in 
statutes,  regulations,  or  administrative 
procedures,  or  in  the  enforcement 
thereof,  which  would  affect  such 
substantial  compliance  through  [the  last 
date  of  the  current  Federal  F.scal  year]." 

(ApproviMJ  hy  the  Office  of  .Managiimeiit  and 
Budget  under  control  number  2125-0.'542) 

§  364.307    FHWA  program  reviews  of  State 
compliance. 

(a)  FHWA  Program  Reviews.  Each 
State's  CDL  program  shall  be  subject  to 
review  to  determine  whether  or  not  the 
State  meets  li.e  general  requirement  for 
substantial  compliance  in  §384.301. 
The  State  shall  cooperate  with  and 
provide  information  in  conjunction  with 
any  program  reviews  under  this  section. 

(b)  Preliminary  FHWA  determination 
and  State  response.  If,  after  review,  a 
preliminary  determination  is  made  that 
a  State  does  not  meet  one  or  more  of  the 
standards  of  subpart  B  of  this  part,  the 
State  will  be  informed  accordingly  prior 
to  July  1  of  the  fiscal  year  in  which  the 
preliminary  determination  is  made.  The 
State  will  have  up  to  thirty  calendar 
days  to  respond  to  the  preliminary 
determination.  Upon  request  by  the 


State,  an  informal  conference  will  be 
provided  during  this  time. 

(( }  Final  FHli'A  determination.  If. 
aft'jr  reviewing  any  timely  response  by 
the  State  to  the  preliminary 
determ.ination,  a  final  determination  is 
made  that  the  State  is  not  in  compliance 
with  the  affected  standard,  the  State  will 
be  notified  of  the  final  determination. 

§  384.309    Results  of  compliance 
determination. 

(a)  A  State  shall  be  determined  not 
suh.stantially  in  compliance  with  49 
U.S.C.  app.  2708(a)  for  any  fiscal  year  in 
whi(.h  it: 

(1)  Fails  to  submit  the  certification  as 
prescribed  in  this  subpart;  or 

(2)  Does  not  meet  one  or  more  of  the 
.■standards  of  subpart  B  of  this  part,  as 
established  in  a  final  determination  hy 
the  FHWA  under  §  384.307(c). 

(h)  A  State  shall  be  in  substantial 
compliance  with  49  U.S.C.  app.  2708(a) 
for  any  fiscal  year  in  which  neither  of 
ths;  eventualities  in  paragraph  (a)  of  this 
section  occurs. 

Subpart  D — Consequences  of  State 
Noncompliance 

§  3f)4.40 1    Withtiolding  of  funds  based  on 
noncompliance. 

(a)  FoUoiving  first  year  of 
noncompliance.  An  amount  equal  to 
five  percent  of  the  funds  required  to  be 
apportioned  to  any  State  under  each  of 
sections  104(b)(1).  104(h)(3).  and 
104(b)(5)  of  title  23,  U.S.C.  shall  be 
withheld  on  the  first  day  of  the  fiscal 
year  following  such  State's  first  year  of 
noncompliance  under  this  part. 

(b)  Following  second  and  subsequent 
yeniis!  of  noncompliance.  An  amount 
equal  to  ten  percent  of  the  funds 
required  to  be  appo.rtioned  to  any  State 
under  each  of  sections  104(b)(1), 
104(b)(3).  and  104(b)(5)  of  title  23. 
U.S.C,  shall  be  withheld  on  the  first  day 
of  the  fiscal  year  following  such  State's 
second  or  subsequent  year  of 
noncompliance  under  this  part. 

§  334.403    Period  of  availability;  e.'tcct  of 
compliance  and  noncompliance. 

(a)  Period  of  availability. 

(1)  Funds  withheld  on  or  before 
September  30.  1995.  Any  funds 
withheld  under  this  subpart  from 
apportionment  to  any  State  on  or  before 
September  30, 1995,  shall  remain 
available  for  apportionment  to  such 
State  as  follows: 

(i)  If  such  funds  would  have  been 
apportioned  under  23  U.S.C. 
104(b)(5)(B)  but  for  the  provisions  of 
this  subpart,  such  funds  shall  remain 
available  until  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  for 
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which  such  funds  are  authorized  to  be 
appropriatrjd. 

(ii)  If  svK.h  funds  would  iiave  heeii 
apportionod  under  23  L'.S.C.  104(b)(ll 
or  104(b)(3)  but  for  the  provisions  of  this 
subpart,  sut;h  funds  shall  remain 
available  until  the  end  of  the  third  fiscal 
vear  following  the  fiscal  year  for  which 
such  funds  are  authorized  to  be 
appropriated. 

(2)  Funds  withheld  aftf^r  S"pteinber 
30.  1995  No  funds  v.'ithheld  under  this 
subpart  from  appoilionment  to  any  State 
after  September  30,  1^9.'),  shall  be 
available  for  apportionment  to  such 
State. 

(hi  Apportionment  of  u  ithht'hl  funds 
after  coinphanct'.  If.  before  September 
10  of  the  last  fiscal  y;Mr  for  which  funds 
withheld  under  this  subpart  from 
apportionment  are  to  remain  a\-ail:ible 


for  apportionment  to  a  State  under 
paragraph  (a)  of  this  section,  the  State 
maltes  the  certification  called  for  in 
§  384.305  and  a  determination  is  made 
that  the  State  has  met  the  standards  of 
subpart  B  of  this  part  for  a  period  of  365 
days  and  continues  to  meet  such 
standards,  the  withhold  funds 
nmiaining  available  for  apportionment 
to  .such  State  shall  be  apportioned  to  the 
State  on  tlie  day  following  the  last  day 
of  such  fiscal  vear. 

(c)  Period  of  ovailnbility  of 
subsequently  appoitioned  funds.  Any 
funds  apportioned  pursuant  to 
paragraph  (b)  of  this  section  shall 
remain  available  for  expenditure  until 
tlie  end  of  the  third  fi.scal  year 
succeeding  the  fiscal  year  in  whi(  h  such 
funds  are  appoitioned.  Sums  not 
obliuated  at  the  end  of  such  period  shall 


lapse  cr,  in  the  case  of  f'jnds 
apportioned  under  23  U  S.C.  104(Sm'^). 
shall  lap.se  and  be  rriade  available  by  the 
Set:r«tary  for  projects  i:)  accordant  i' 
with  23lJ.SC.  118(b). 

(d)  Effect  of  noncompliance.  If,  at  the 
end  of  the  period  for  which  fund^ 
withheld  under  this  subpart  from 
;ipportionment  are  available  for 
apportionment  under  paragraph  (;d  of 
this  section,  the  State  has  not  met  the 
standards  of  subpart  H  of  this  part  for  a 
365-d3y  period,  such  funds  shall  lapse 
or,  in  the  case  of  funds  apportioned 
under  23  U.S  C.  104(bK5),  shall  Ir.pse 
and  be  made  available  by  the  Secretary 
for  projtM.ts  in  accordant  ewith  2.1 
IJ.S.C.  llS(b). 
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SUPPLEMENTARY  INFORMATION: 


nistration  on  Children, 
ilies  (ACYF). 
for  Children  and 
,  HHS. 
of  proposed  rulemaking. 


Administration  on 
and  Families,  National 
Abuse  and  Neglect,  is 
imend  existing  regulations 
the  Child  Abuse 
d  Treatment  Act,  on  the 
y  of  child  abuse  and 

.  These  regulations  are 
1  esponse  to  an  amendment. 

in  the  Juvenile  Justice 
and  Prevention 
to  the  Child  Abuse 
Treatment  Act  (CAPTA). 
directs  States  to  ensure 
ective  services  (CPA) 
lidential  and  that 
redisclosure  are  limited 
persons  and  entities  who 
the  records  that  is 
to  the  purposes  of 
their  responsibilities 
protect  children  from 
.  The  amendment 
to  provide  for 
faring  of  child  abuse  and 
to  facilitate  a  more 
e,  coordinated  approach 
children.  The  following 
tions  are  intended  to 
between  protecting 
ghts  of  children  and 
ensuring  the  disclosure  of 
A^hen  necessary  for  the 

ildren.  These 
ill  supersede  the  current 
y  provisions  under  4.'j  CFR 


ne  ;lect. 


to  be  considered, 
this  notice  of  proposed 
(^^IPRM)  must  be  received  on 

18. 1994. 
I  lease  address  comments  to 
Golden,  Commissioner, 

on  Children,  Youth  and 
.  Box  1182,  VVa.shington, 
Attention:  David  VV.  Lloyd, 
Nat  onal  Center  on  Child 


on 


N  sglect. 


INFORMATION  CONTACT: 
;d.  (202)  20.'")-85ar). 


Part  I:  Background  and  Autborization 

This  proposed  rule  sets  forth  the 
requirements  for  establishing  and 
maintaining  confidentiality  of  cliitd 
protective  services  records.  Maintaining 
confidentiality  is  important  to  protect 
the  privacy  and  rights  of  children  and 
families  in  cases  of  suspected  and  actual 
child  abuse  and  negleci. 

The  Juvenile  Ju.stice  Delinquency  and 
Prevention  Amendments,  Public  Law 
102-586,  section  9,  amended  the  Child 
Abuse  Prevention  and  Treatment  Act 
(CAPTA),  section  107(b)(4).  as  most 
recently  reauthorized  by  Public  Law 
102-295.  The  regulations  in  this  NPRM 
implement  the  new  provisions  of 
section  107(b)(4)  of  CAPTA.  which 
directs  the  States  to  provide  for  the 
confidentiality  of  CPS  records,  by 
revising  45  CFR  1340.14(1).  The  impetus 
behind  this  legislation  was  Congress* 
finding  that  an  undue  burden  was 
placed  on  the  State  process  for 
investigating  child  abuse  and  neglect 
under  existing  Federal  regulations.  The 
legislative  intent  is  to  ensure  protection 
against  wholesale  public  disclosure 
while  enabling  Federal,  State  and  local 
government  entities,  or  their  agents,  to 
coordinate  interagency  communication 
needed  to  assist  in  the  protection  of 
abused  and  neglected  children  (House 
Education  and  Labor  Committee  Report 
102-75B). 

Part  fP:  Program  Description  and  Intent 
of  the  Kegulations 

The  Natiooal  Center  on  Child  Abuse 
and  Neglect  (NCCAN),  within  the 
Administration  on  Children,  Youth  and 
Families,  is  the  primary  Federal  agency 
responsible  for  assisting  States  and 
communities  with  activities  related  to 
the  prevention,  identification  and 
treatment  of  child  abuse  and  neglect. 
NCCAN.  as  authorized  by  CAPTA, 
provides  both  discretionary  and  formula 
grants  to  States,  public  agencies  and 
nonprofit  private  organizations.  CAPTA 
section  107(b)(4),  as  amended  by  Public 
Law  102-586,  section  9,  appGes  to  the 
formula  grants  to  States  for  child  abuse 
and  neglect  prevention  and  treatment 
programs.  States  and,  by  their  direction, 
local  governments,  administer  CPS 
programs  to  protect  and  assist  children 
who  are  abused  and  neglected.  In  order 
to  avoid  further  harm  to  these  children 
and  to  protect  their  privacy  and  the 
privacy  of  their  parents  or  guardians,  it 
is  important  that  their  records  and 
identities  be  kept  confidential  except  as 
to  those  persons  or  entities  with  a  need 
for  the  information  that  is  directly 
rtflated  to  achieving  the  purposes  of 
CAPTA,  which  are  the  investigation. 


prevention  and  treatment  of  child  abu.se 
and  neglect. 

The  existing  regulations  require  that 
States  provide  for  the  confidentiality  of 
child  abuse  and  neglect  reports  and  CPS 
records.  They  also  give  States  the  option 
of  authorizing  disclosure  to  selected 
persons  and  agencies  in  order  to  carry 
out  their  activities.  However,  in  its 
findings.  Congress  noted  that,  while 
confidentiality  of  records  is  important, 
there  should  not  be  absolute 
confidentiality  to  the  extent  that 
communication  among  persons  and 
entities  working  on  investigation, 
prosecution  and  service  provision  is 
obstructed.  The  Congress  noted  that 
comprehensive  and  coordinated 
interagency  communication  is  needed  to 
adequately  provide  protection  for 
abused  and  neglected  children. 
Accordingly,  the  amendment  was 
passed  and  these  proposed  regulations 
were  developed. 


Proposed  Regulation 

The  proposed  regulations  identify 
persons  and  entities  that  must  be  able  to 
obtain  access  to  CPS  records  in  order  to 
effectively  carry  out  their 
responsibilities  on  behalf  of  childrm. 
The  rationale  for  their  inclusion  is 
provided  in  Part  III  below. 

In  addition  to  the  required  disclosures 
specified  in  the  proposed  regulation, 
there  are  other  persons  and  entities  to 
which  a  State  may  choose  to  provide 
access  to  confidential  CPS  records, 
under  such  limitations  and  procedures 
as  the  State  determines. 

Allowing  appropriate  persons  and 
entities  to  receive  information  from  the 
CPS  records  and  communicate  about 
these  records  with  the  CPS  workers 
helps  serve  children's  needs.  The 
Administration  on  Children,  Youth  and 
Families,  therefore,  recommends  that 
the  States  consider  authorizing  the 
agencies  and  entities  described  below  to 
have  access  to  the  records  in  child  abuse 
and  neglect  cases,  in  addition  to  those 
which  are  explicitly  enumerated  as 
required  disclosures  in  the  proposed 
regulation  itself  States  also  may  provide 
access  to  confidential  CPS  records  to 
other  persons  and  entities  that  the  States 
determine  have  a  need  for  such 
information  directly  related  to  achieving 
the  purposes  of  CAPTA.  so  long  as  such 
access  does  not  conflict  with  restrictions 
•set  forth  in  Federal  statute  or  regulation. 
Please  note  that  the  persons  and  entities 
identified  in  numbers  (1)  through  (5)  in 
the  recommended  permissive  disclosure 
section  below  are  not  in  the  mandatory 
disclosure  section  of  the  proposed 
regulation  only  because  such  persons 
and  entities  do  not  have  a  responsibility 
under  law  to  protect  childreii,  which  is 


Federal  Register  /  Vol.  59.  No.  95  /  Wednesday.  May  18.  1994  /  Proposed  Rules 


2604: 


a  requirement  set  forlli  in  se«;tion 
107(b)(4)(B)  of  C\PTA.  However,  the 
Department  strongly  recommends  that 
States  permit  disclosure  of  CPS 
information  to  these  persons  and 
entities.  All  persons  and  entities 
authorized  by  a  State  to  have  access  to 
confidential  information  must  adhere  to 
the  conditions  regarding  redisclosure. 
The  Department  particularly  would  like 
to  invite  public  comment  about  whether 
the  recommended  permissive  disclosure 
list  should  he  included  in  the 
regulation. 

There  are  two  groups,  namely,  the 
news  media  and  those  conducting 
rt?search,  as  to  whom  we  propose  to 
pem^iit  limited  disclosure.  In  each 
instance,  the  State  must  determine,  as 
the  amended  statute  requires,  that 
disclosure  would  be  "directly  related  to 
the  purposes  of  CAPTA."  Because  the 
statute  requires  that  States  provide  for 
methods  to  protect  the  rights  of  the 
child  and  the  child's  parents  or 
guardians  and  because  of  the  substantial 
potential  for  harm  to  individuals,  we 
propose  the  restrictions  discussed 
below. 

With  respect  to  the  news  media, 
disclosure  must  be  limited  to 
confirmation  of  factual  information 
regarding  how  the  case  was  handled 
that  does  not  violate  the  privacy  rights 
of  the  child's  parent  or  guardian. 
Examples  of  disclosable  information 
include:  confinnation  that  a  report  was 
made;  confirmation  that  an  investigation 
has  begun;  information  with  respect  to 
the  amount  of  time  between  the  report 
and  the  investigation;  confinnation  as  to 
whether  previous  reports  have  been 
made;  and  information  on  the  outcome 
of  the  investigation.  In  drafting  these 
regulations,  we  considered  whether 
disclosure  of  additional  information, 
such  as  the  details  of  the  alleged  abuse 
or  neglect,  should  also  be  subject  to 
disclosure.  Since  the  proposed 
regulation  would  permit  broad 
disclosure  to  the  organizations  and 
agencies  responsible  for  oversight  of  the 
CPS  agency  as  well  as  investigation  and 
care  of  the  child,  we  concluded  that 
further  public  dissemination  through 
the  news  media  would  not  serve  the 
purposes  of  CAFFA. 

VVith  respect  to  r«search,  we  propose 
to  authorize  broad  State  disclosure  of  all 
information,  other  than  'ihat  identifying 
named  individuals,  to  any  person, 
agency  or  organization  that  has  been 
authorized  to  conduct  research  as  an 
agent  of  the  State.  However, 
identification  of  individuals  will  not  be 
permitted  without  the  consent  of  the 
child  and  parent,  or  representative,  as 
well  as  the  appropriate  State  official.  In 
drafting  these  proposed  regulations,  we 


have  considerd  whether  it  is  necessary 
to  continue  the  requirement  of  consent 
that  is  in  current  regulations.  Although 
we  recognize  that  the  identification  of 
individuals  can  be  important  to 
longitudinal  researiii,  or  where  in-depth 
interviews  are  required,  and  that  the 
consent  requirement  may  preclude  some 
research,  the  potential  for  harm  to  the 
individual  is  significant.  Accordingly, 
we  propose  to  continue  to  the 
requirement  of  consent. 

The  Department  particularly  would 
like  to  invite  public  comments  on  these 
issues. 

Recommended  Permissive  Disclosures 

(1)  In  many  States,  entities  other  than 
a  CPS  agency  are  authorized,  but  not 
mandated,  to  investigate  reports  of  child 
abuse  or  neglect.  These  entities  need 
access  to  the  records  to  determine  how 
to  proceed.  In  addition,  agencies 
recommending  or  determining  a 
disposition  or  course  of  treatment  for  an 
abused  or  neglected  child  or  to  a  person 
who  is  the  subject  of  the  report  of  child 
abuse  or  neglect  need  to  know  what 
happened  to  that  child  in  order  to 
provide  appropriate  services.  Therefore, 
a  properly  constituted  authority 
(including  multidisciplinary  case 
consultation  teams  multidisciplinary 
child  protection  teams  and  child 
advocacy  centers)  investigating  a  report 
of  known  or  suspected  child  abuse  or 
neglect,  or  determining  a  course  of 
treatment  and  disposition  for  the  child 
and  family  may  be  allowed  access  to  the 
records  for  these  purposes. 

(2)  In  order  for  a  physician,  mental 
health  professional  or  substance  abuse 
program  services  provider,  or  an  agency 
authorized  by  a  properly  constituted 
authority  to  diagnose,  care  for,  treat  or 
supervise  (a)  a  child  whom  such  service 
provider  reasonably  suspects  may  be 
abused  or  neglected,  or  (b)  a  member  of 
the  child's  family,  or  (c)  a  person  who 
allegedly  abused  or  neglected  the  child, 
such  service  provider  may  have  access 
to  the  records  and  history  of  the  case. 
Such  information  facilitates 
coordination  between  the  service 
provider  and  the  CPS  agency.  The 
existing  regulations,  at 

§  1340.14(i)(2)(V).  include  physicians  as 
individuals  that  the  State  may  authorize 
to  receive  disclosures  of  child  abuse  and 
neglect.  However,  physicians  are  not  the 
only  professionals  who  come  in  contact 
with  abused  and  neglected  children, 
their  families  and  the  alleged  abuser. 
Recognizing  the  important  role  of 
mental  health  and  substance  abuse 
program  service  providers  in  serving 
these  groups,  NCCAN  recommends  that 
these  professionals  be  afforded  the  same 
access  to  case  records  as  physicians. 


(3)  There  have  been  a  number  of  cases 
where  alleged  cr  convicted  perpetrators 
of  child  abuse/neglec1  have  been 
released  from  custody  prior  to 
adjudication  or  sentencing,  or  Lave  been 
released  on  probation  or  parole.  At 
times,  officials  responsible  for 
determining  pre-trial  or  pre-sentencing 
release  status  or  for  making  sentencing 
decisions  or  recommendations  have 
known  of  the  individual's  past  history 
regarding  child  abuse  or  neglect 
allegations.  Such  information  may  be 
relevant  in  setting  pre-trial  relea.se, 
sentencing,  .ind  in  determining  the 
conditions  of  probation  or  parole. 
Therefore.  States  may  authorize 
disclosure  of  CPS  information  to  a 
properly  constituted  agency  responsible 
for  the  supervision  of  an  alleged 
perpetrator  of  child  abuse  and  neglect. 

(4)  Research  involving  data  in  CPS 
records  can  provide  important 
information  that  will  help  government 
officials  plan  programs  for  abused  and 
neglected  children  and  develop  future 
policy  directions.  Therefore,  States  may 
authorize  disclosure  to  a  person,  agenc  y 
or  organization  engaged  in  a  bona  fide 
research  or  evaluation  project  who  has 
been  authorized  to  conduct  such 
research  or  evaluation  as  an  agent  of  the 
Slate.  On  the  other  hand,  when  a 
person,  agency  or  organization 
conducting  research  has  not  been  so 
authorized,  information  identifying  the 
individuals  named  in  a  report  or  record 
shall  be  omitted.  If  such  a  f>erson  or 
entity  wishes  to  conduct  in-depth 
examination  of  specific  individuals,  or 
longitudinal  investigations  which 
require  identifying  information  is 
essential  to  the  research  or  evaluation, 
the  State  must  then  require  that  prior 
written  permission  be  obtained  from  the 
child  or  child's  representative  for 
release  of  information  pertaining  to  him 
or  her,  and  prior  written  consent  of  the 
parents  or  guardian  for  release  of 
information  pertaining  to  them.  The 
appropriate  State  official  must  also  give 
prior  written  approval. 

(5)  In  order  to  prepare  a  defense 
against  charges  of  child  abuse  or 
neglect,  and  as  part  of  the  individual's 
due  process  rights,  a  person  about 
whom  a  report  has  been  made  and/or 
his  or  her  attorney,  should  have  at;cess 
to  relevant  CPS  records.  Disclosure  of 
the  identify  of  the  reporter  or  any  other 
person  whose  life  or  safety  may  be 
endangered,  however,  is  prohibited. 

(6)  In  order  to  plan  budgets  and 
maintain  oversight  of  CPS  agency 
functions,  the  CPS  records  might  be 
helpful.  Therefore,  a  State  may 
authorize  the  release  of  child  abuse  and 
neglect  records  to  State  or  loc^I  officials 
responsible  for  administration  of  the 
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indicated  and  the  information 
pertaining  to  such  reports,  including  the 
evidence  upon  which  the  determination 
was  made,  and  any  information 
pertaining  to  the  child  and  other  family 
members  which  is  within  tlie  custody  or 
control  of  the  CPS  agency. 

Redisclosure 

Authorized  recipients  of  confidential 
CPS  information  are  bound  by  the  same 
confidentiality  restrictions  as  the  CPS 
agency.  Thus,  they  must  respect  the 
privacy  rights  of  the  children  and 
families  who  are  the  subjects  of  CPS 
reports  and  the  persons  who  report 
suspected  abuse  and  neglect,  and  must 
use  the  information  only  for  activities 
related  to  the  prevention  and  treatment 
of  child  abuse  and  neglect.  Recipients  of 
such  information  are  compelled  by  the 
proposed  regulation  to  maintain 
confidentiality  and  prevent  redisclosure 
of  the  information  to  other  persons  or 
entities,  unless  express  authorization  is 
given  on  a  case-by-case  basis  by  the 
same  authority  that  first  disclosed  the 
information. 

State  Authorization 

Under  the  existing  regulations.  States 
must  enact  statutes  requiring 
confidentiality  of  CPS  records  and 
reports  of  child  abuse  and  neglect  and 
disclosure  made  to  designated  persons 
and  agencies.  Many  States  have 
encountered  difficulties  in  developing 
legislation  authorizing  appropriate 
disclosures.  State  and  local  agencies 
have  repeatedly  indicated  that  they  are 
more  effective  and  efficient  when  they 
are  able  to  invoke  administrative  rules. 
The  proposed  regulation  provides  States 
with  flexibility  with  respect  to  the 
policy-making  mechanisms  for 
developing  and  implementing  the 
authorized  disclosure  provisions. 

Subparagraph  (2) 

The  statutory  amendment  explicitly 
requires  States  to  provide  for  disclosure 
to  persons  and  entities  that  need  the 
information  to  effectively  carry  out  their 
responsibilities  under  law  to  protect 
children  from  abuse  and  neglect.  The 
proposed  regulations  therefore  direct 
States  to  provide  for  disclosure  of  the 
records  to  persons  and  entities  with 
responsibilities  under  law  to  protect 
children  from  abuse  and  neglect.  Those 
persons  and  entities  are  described  below 
in  subparagraphs  (2)(iH2)(xi). 

Subparagraph  l2Hi) 

In  order  to  pursue  cases  for  possible 
arrests,  prosecution,  and  for  taking  the 
child  into  custody  for  protective 
placement,  persons  who  review  and 
investigate  child  abuse  and  neglect 


cases  need  the  specific  information 
contained  in  the  records.  Some  cases 
involve  parties  previously  reported  as 
suspected  perpetrators  or  victims  of 
child  abuse  or  neglect.  Child  abuse  and 
neglect  records  can  significantly  assist 
the  professionals  in  pursuing  cases  and 
promptly  determining  if  an  arrest, 
placement  of  the  child,  or  other  action 
should  be  taken.  Without  this 
information  each  report  would  be 
treated  as  a  new  case,  family  histories  of 
violence  would  not  be  addressed,  and 
children  might  not  be  adequately 
protected. 

Subparagraph  (2lliil 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (Act), 
42  U.S.C.  6042(a)(2)(B).  mandates  that 
in  order  for  a  State  to  receive  assistance 
under  the  Act  it  must  develop  a 
"Protection  and  Advocacy"  (P&A) 
system  to  protect  and  advocate  for  the 
rights  of  persons  with  developmental 
disabilities  that  has  the  authority  to 
investigate  incidents  of  abuse  and 
neglect  for  this  population.  In  order  to 
allow  for  the  implementation  of  that 
provision,  the  P&A  authority  is  included 
on  the  mandatory  disclosure  list  of  the 
NPRM. 

Subparagraph  (2)(iii) 

In  order  to  place  a  child  in  an 
appropriate  protective  custodial 
arrangement,  the  agency  or  entity 
making  the  placement  needs 
information  on  the  history,  severity  and 
circumstances  of  the  child  abuse  and 
neglect  in  order  to  ascertain  the  child's 
needs.  Therefore,  those  authorized  to 
place  the  child  must  be  provided  with 
these  records. 

Subparagraph  (2)(ivj 

In  order  for  a  child  abuse  and  neglect 
case  to  be  prosecuted,  or  for  the  (TS 
agency  to  be  represented  as  a  party,  the 
prosecuting  attorney  would  need  the 
records  for  use  in  the  preparation  of  the 
case. 

Subparagraph  i2}(v) 

There  is  a  wide  variety  of  legal 
proceedings  in  which  some  aspect  of 
child  abuse  and  neglect  may  be  relevant; 
these  include  allegations  of  abuse 
during  a  family  relations  case  (dome.-?tic 
violence,  dissolution,  child  custody), 
and/or  criminal  case.  A  court 
adjudicating  such  cases  often  needs 
information  pertaining  to  allegations  or 
findings  of  child  abuse  and  neglect  in 
order  to  properly  resolve  the  issue 
before  it.  However!  the  entire  CPS 
record  may  not  be  necessary  for 
adjudication  and/or  disposition  of  the 
case.  In, .some  cases,  there  mnv  be  no 
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evidence  that  the  information  contained 
in  the  record  i.s  kfjally  relevant  to  the 
issue  to  be  decided.  In  adjudicating 
cases  in  which  child  abuse  and  neglect 
becomes  an  issue,  the  judge  should 
inspect  the  CPS  records  in  chambers  for 
a  determination  of  which,  if  any, 
portions  are  legally  relevant  and  must 
limit  disclosure  to  that  information. 

Subparagraph  (2}(vi) 

To  protect  the  child's  interests  and  to 
ensure  that  the  best  services  to  protect 
the  child's  safety  and  welfare  are  being 
provided,  the  child,  or  the  child's 
authorized  representative,  needs  to  be 
able  to  review  the  CPS  record  and 
provide  additional  factual  information 
as  necessary  for  the  record. 

Subparagraph  (2)(vii) 

When  the  coroner  or  medical 
examiner  is  determining  the  case  of  a 
child's  death,  information  contained  in 
the  CPS  record  can  be  of  great 
assistance.  Therefore,  the  coroner  or 
medical  examiner  must  have  access  to 
CPS  records,  when  needed. 

Subparagraph  (2j(viii) 

Some  States  have  enacted  legislation 
authorizing  the  creation  of  child  fatality 
review  teams  on  a  statewide,  regional  or 
county  basis.  The  purpose  of  these 
teams  is  to  review  child  fatalities  in  the 
State  and  to  propose  methods  of 
preventing  such  deaths.  In  order  to  carry 
out  this  mission,  a  team  needs  the 
information  contained  in  CPS  records. 

Subparagraph  (2)(ix) 

Some  cases  of  child  abuse  and  neglect 
create  additional  problems  in 
investigation  or  adjudication  when  the 
families  move  out  of  State.  It  is  essential 
that  the  CPS  records  from  the  initial 
jurisdiction  be  available  to  the  specified 
authorities  in  the  new  jurisdiction  in 
order  to  continue  or  pursue  the  best 
interests  of  the  child  and  his/her 
protection. 

Subpnraoraph  l2Hx) 

Many  .I'oused  and  neglected  children 
are  placed  in  foster  care  or  are  adopted. 
Because  these  children  often  exhibit 
problematic  behaviors  and  emotional 
reactions,  they  need  caretakers  who  are 
able  to  handle  their  special  needs  and 
protect  them  from  further  abuse.  In 
order  for  a  foster  or  adoptive  family  to 
understand  the  formerly  abused  and 
neglected  child,  and  to  prepare  itself  for 
handling  the  child's  needs,  it  is 
necessary  that  the  family  be  provided 
with  specific  information  about  the 
child's  history  of  abuse  and/or  neglect. 
Therefore,  under  the  proposed 
regulation.  States  will  be  required  to 


disclose  to  prospective  foster  and 
adoptive  parents  the  abuse  and  neglect 
history  of  a  child  being  placed  with 
them. 

Subparagraph  (2)(xi) 

Persons  responsible  for  a  child's 
welfare  outside  the  child's  home 
sometimes  abuse  and  neglect  children. 
Some  of  these  cases  are  perpetrated  by 
individuals  with  histories  of  child 
abuse,  either  in  or  out  of  their  own 
homes.  In  order  to  protect  the  children 
within  their  charge,  information  on 
child  abuse  and  negled  records  must  be 
made  available  upon  request  to  persons 
and  entities  with  a  legal  duty  to  protect 
children  from  child  abuse  and  neglect 
for  the  purpose  of  carrying  out 
background  and/or  employment  and 
volunteer-related  screening  of  current 
and  prospective  employees  or 
volunteers  who  are  or  may  become 
engaged  in  contact  with  children  or 
working  in  a  facility  providing  services 
to  children. 

Subparagraph  (3) 

State  officers  and  CPS  workers  have 
often  expressed  frustration  in  trying  to 
follow  cases  of  children  whose  families 
make  interstate  moves.  This 
subparagraph  requires  States  to  share 
information  with  one  another  in  these 
cases.  In  addition,  this  particular 
subparagraph  includes  two  groupw  who 
handle  child  abuse  and  neglect  cases 
under  their  own  jurisdictions — military 
communities  and  Indian  Tribal 
Organizations.  Requiring  States  to  shanr~ 
CPS  information  with  one  another  as 
well  as  with  miHtary  communities  and 
Indian  Tribal  Ch-ganizations  will 
encourage  more  comprehensive 
coordination  and  communication  in  an 
effort  to  protect  children. 

Subparagraphs  (4)  and  (5) 

These  subparagraphs  remain 
essentially  the  same  and  are  contained 
in  the  existing  regulations  together  as 
subparagraph  (4).  The  proposed 
subparagraph  (4)  reiterates  the 
requirement  that  the  child  abuse  and 
neglect  reporter  be  able  to  receive  a 
summary  of  the  outcome  of  an 
investigation.  The  proposed 
subparagraph  (5)  repeats  the  existing 
requirement  that  nothing  in  §  1340.14 
affects  a  State's  laws  or  procedures 
concerning  the  confidentiality  of  its 
criminal  court  or  its  criminal  justice 
system,  and  that  regulations  regarding 
confidentiality  should  not  be 
interpreted  as  reflections  or 
modifications  of  the  State's  laws  and 
procedures  regarding  confidentiality  in 
other  situations. 


Subparagraph  (6) 

This  subparagraph,  subparagraph  (5) 
in  the  existing  regulations,  remains 
unchanged.  The  purpose  of  this 
requirement  is  to  allow  for  review  of  the 
records  by  the  Department  of  Health  and 
Human  Services  and  the  Comptroller 
General  of  the  United  States. 

Subparagraph  (7) 

As  noted  in  the  discussion  under 
"Proposed  Regulation"  above.  CPS 
information  that  can  be  disclosed  to  the 
media  is  limited  to  certain  factual 
information.  Additional  CPS 
information  can  be  obtained  only  with 
the  wrritten  permission  of  the  involved 
individuals  or  their  representatives. 

Subparagraph  (8) 

This  subparagraph  clarifies  the 
connection  between  the  confidentiality 
sec-tions  of  CAPTA  and  Titles  FV'-E  and 
IV-B  of  the  Social  Security  Act.  Title 
IV'-E  requires  that  States  provide 
safeguards  restricting  the  use  and/or 
disclosure  of  information  regarding 
children.served  by  Title  IV-E  foster 
care.  A  1991  amendment  to  section 
471(a)(8)  added  subsection  (E).  whi<.h 
allows  disclosure  of  child  abuse  and 
neglect  information  about  children 
receiving  aid  under  either  Tide  IV-B  or 
IV-E  to  appropriate  authorities  pursuant 
to  section  471(a)(9).  Section  471(a)(9) 
requires  Title  IV-E  agencies  to  report 
suspected  child  abuse  and  neglect  cases 
to  CPS  agencies. 

Records  maintained  under  both  Title 
IV-E  and  Title  IV-B  (which  is  subject  by 
Departmental  regulation  to  the 
Confidentiality  provisions  in  45  CFR 
205.50)  are  to  be  safeguarded  against  the 
unauthorized  disclosure  of  information 
for  financial  assistance  programs. 
Section  205.50(a)(l)(C)(ii)  states  that  the 
release  or  use  of  information  concerning 
individuals  applying  for  or  receiving 
financial  assistance  is  restricted  to 
persons  or  agencies  that  are  subject  to 
standards  of  confidentiality  comparable 
to  those  of  the  agency  administering  the 
financial  assistance  programs. 

CPS  records  may  be  subject  to  the 
Title  IV-B  and  Title  IV-E 
confidentiality  provisions  and  there 
may  be  instances  where  a  record  is 
subject  both  to  disclosure  under  CAPTA 
and  to  the  confidentiality  requirements 
under  §205.50.  In  Ught  of  the  fact  that 
CAPTA  disclosure  provisions  are  more 
specific  than  the  statutory  provisions 
which  are  the  basis  of  §  205.50,  as  well 
as  the  fact  that  the  CAPTA 
confidentiality  provisions  were  more 
recently  enacted,  the  Department 
believes  that  the  CAPTA  provisions 
would  prevail  in  the  event  of  a  conflii  t. 
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This  proposed  rule  would  not  affect 
small  entities  other  than  to  allow 
identified  entities  access,  in  accordance 
with  the  regulations,  to  certain  files  on 
children  who  are  victims  of  abuse  or 
neglect.  For  this  reason,  the  Secretary 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1990,  Public  Law  96-.511.  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  or  recordkeeping  requirements 
in  a  proposed  and  final  rule.  This 
proposed  rule  does  not  contain 
information  collection  requirements  or 
increase  the  Federal  paper.vork  burden 
on  the  public  or  private  sector. 
Therefore,  no  submission  to  OMB  is 
required. 

list  of  Subjects  in  45  CFR  Part  1340 

Child  welfare — Grant  program.s — 
health.  Grant  programs — social 
programs.  Individuals  with  disabilities, 
Reporting  and  recordkeeping 
requirements,  Re.search,  Technical 
assistance.  Youth. 

(Catakig  of  Federal  Domestic  Assistniiri; 
Program  Number  93.966.  Cliild  Abuse  sind 
Neglect  State  Grant.s) 

Drtttd:  March  2.3,  1994. 
Mary  Jo  Bane, 
Assistant  Secretary  for  Children  and  Families. 

Approved:  April  9,  1994. 
Doniia  E.  Shalala, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  proposing  to  amend  45 
CFR  part  1340  as  follows:  ' 

PART  1340— CHILD  ABUSE 
PREVENTION  AND  TREATMENT  ACT 

1.  The  authority  citation  continues  to 
read  as  follows: 

AuthoriU':  42  l.'.S.C.  5101  et  seq. 

2.  Section  1340.14(1)  is  revised  to  read 
as  follows: 

§  1340.14    Eligibility  requirements. 

***** 

(i)  Confidentiality. 

(1)  The  State  must  provide  by  statute 
or  administrative  rule  with  the  force  and 
effect  of  law  for  methods  to  preserve  the 
confidentiality  of  all  child  abuse  and 
neglect  records  in  order  to  protect  the 
rights  of  the  child  and  of  the  child's 
parents  or  guardians,  including  methods 
to  ensure  that  disclosure  and 
redisclosure  of  information  concerning 
child  abuse  and  neglect  involving 
specific  individuals  is  made  only  to 


persons  or  entities  that  the  State 
determines  have  a  need  for  such 
information  dfrectly  related  to  the 
purposes  of  the  Act,  and  under 
procedures  and  limitations  set  forth  by 
the  State. 

(2)  The  State  must  provide  for  the 
prompt  disclosure  of  ail  relevant 
information  to  any  Federal,  State  or 
local  governmental  entity,  or  any  agent 
of  such  entity,  with  a  predetermined 
need  for  such  information  in  order  to 
carry  out  its  responsibilities  under  law 
to  protect  children  from  abu.se  and 
neglect.  Therefore,  the  State  mu.st 
provide  for  the  disclosure  of  all  relevant 
information  concerning  reports  of  child 
abuse  and  neglect  to  the  persons  or 
entities  authorized  by  law  to  receive 
such  information.  The  entities  include, 
but  are  not  limited  to: 

(i)  The  agencies  or  organizations  (including 
its  designated  muitidisciplinarv'  case 
consultation  teams,  law  enforcement  entities, 
and  child  protective  services  agencies) 
mandated  by  Federal  or  State  law  to  receive 
and  investigate  repo.'ts  of  known  and 
sii.'-[)<'(  ted  child  abuse  and  nt^glect; 

(ii)  The  .State  I'roteciion  and  Advocacy 
agency  as  authorized  by  the  Developmental 
Disabilities  Act,  Public  L,aw  101-498,  42 
11..S.C.  6042(rt)(2)(8); 

(iii)  A  person  legally  authorized  to  place  a 
child  in  protective  custody  when  the  person 
hns  before  him/her  a  child  whom  he/she 
reasonably  suspects  may  be  abused  or 
neglected  and  the  person  requires  the 
information  in  the  report  or  record  in  order 
to  determine  whether  to  place  the  child  in 
protective  custody; 

(iv)  The  public  prosecuting  aKorney 
n^presenting  the  Child  Protective  Gervicfis 
agency  when  relevant  and  necessary  to  a 
specified  pending  case; 

(v)  The  parties  to  a  court  or  grand  jury 
proceeding  in  which  information  in  the 
records  is  legally  relevant  and  necessary  for 
determination  of  an  issue  before  such  court, 
provided  that  prior  to  such  disclosure  t-lie 
judge  has  reviewed  the  records,  in  camera, 
has  determined  the  relevancy  and  necessity 
of  such  disclosure,  and  has  limited 
disclosure  to  such  legally  relevant 
information  under  an  appropriate  pri!.-H:tive 
order; 

(vi)  A  child  named  in  the  report  or  record 
alleged  to  have  been  abused  or  neglected,  or 
his/her  legal  guardian,  or  his/her  legal 
representative,  including  an  attorney, 
guardian  ad  litem,  or  Court  Appointed 
S{M?cial  Advocate  (CASA)  appointed  to 
represent  the  child's  interests  in  a  pending 
case; 

(vii)  The  coroner  or  medical  examiner 
when  such  individual  is  determining  the 
cause  of  death  of  a  child; 

(viii)  A  child  fatality  review  team 
authorized  by  law; 

(ix)  Any  of  the  autliorized  entities  in  other 
States  or  military  enclaves  or  Indian  Tribal 
Organizations  where  the  child,  family  or 
person  about  whom  a  report  has  been  made 
niav  be  found; 
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(x)  Prospective  fostor  and  adoptive  parents 
prior  to  placing  a  child  in  their  care;  and 

(xi)  Persons  and  entities  with  a  Jcgal  duty 
to  protect  children  fro.m  child  abuse  and 
neglect  when  carrying  out  background  iind/ 
or  employirent  and  volunteer-related 
screening  of  current  and  prospective 
employees  or  volunteers  who  are  or  inay 
become  engaged  in  contact  with  children. 

(3)  All  regulations  in  this  section  are 
equally  applicable  to  and  bet\>  een 
States.  Additionally,  disclosure  to  an 
Indian  Tribal  Organization  or  military 
enclave  may  be  made  only  v\hen  the 
entity  agrees  to  the  restrictions  on 
redisclosure  specified  in  (10)  below. 

(4)  Nothing  in  this  section  shall  be 
interpreted  to  prevent  a  properly 
constituted  authority  from  summarizing 
the  outcome  of  an  investigation  to  the 
person  or  official  who  reported  the 
known  or  suspected  instance  of  child 
abuse  or  neglect, 

(5)  Nothing  in  this  sec;tion  shall  be 
interpreted  to  affect  a  State's  law  or 
procedures  concerning  the 
confidentiality  of  its  criminal  court  or 
its  criminal  justice  system. 

(6)  The  Department  of  Health  and 
Human  Services  and  the  Comptroller 
General  of  the  United  Statf^s  or  any  of 
their  representati\'es  shall  ha\'e  access  to 


records,  as  required  under  45  CFR 
74.24. 

(7)  Disclosure  of  Child  Protective 
Services  (CPS)  information  to  the  media 
shall  be  limited  to  confirmation  of 
factual  details  with  respect  to  how  the 
case  was  handled  that  do  not  violate  the 
privacy  rights  of  the  child  and  the 
child's  parents  or  guardians.  Further 
confidential  information  may  be 
released  to  the  media  only  with  the 
express  written  permission  of  the 
individuals  involved,  or  their 
representatives. 

(a)  Notwithstanding  the  provisions  set 
forth  in  45  CFR  205.50,  the  Act 
confidentiality  requirements  prevail 
when  a  CPS  record  is  also  subject  to  the 
confidentiality  requirements  under  Title 
IV-E  and/or  the  requirem.cnts  under 
§20.5.50. 

(9)  When  bona  tide  research  or 
evaluation  projects  are  being  conducted 
by  a  person,  agency  or  organization  not 
authorized  as  an  agent  of  the  State, 
information  identifying  the  individuals 
named  in  a  report  or  record  shall  be 
omitted.  If  identifying  information  is 
essential  to  the  research  or  evaluation, 
prior  written  approval  shall  he  obtained 
from  the  appropriate  State  official.  In 
addition,  consent  of  the  child  or  child's 


representative  shall  be  obtained  before 
release  of  identif\'ing  information 
pertaining  to  the  child,  and  prior 
written  consent  of  the  parents  or 
guardian  or  their  representative  shall  be 
obtained  before  release  of  identifving 
information  pertaining  to  them. 

(10)  Authorized  recipients  of  CPS 
information  must  maintain 
confidentiality  and  prevent  redisclosure 
of  information  to  other  perf;ons  or 
entities,  unless  v.ritten  authorization  is 
first  obtained  by  the  authority  that 
originally  di.sclosed  the  information. 
This  authorization  must  be  obtained  on 
a  case-by-case  basis. 

(11)  The  State  mu.st  provide  by  statute 
that  the  unauthorized  disclosure  or 
redisclosure  of  such  confidet.tial 
information  is  a  criminal  offense. 

(12)  The  person  or  agency  making 
CPS  information  available  io  authorized 
recipients  shall  withhold  the  identity  of 
the  person  reporting  known  or 
suspected  child  abuse  and  neglect  as 
well  as  the  identity  of  any  other  person 
whose  life  or  safety  may  be  endangered 
by  sue  h  disclosure. 
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is  submitted  in  fulfillment 
lent  of  Se<:tion  1014(e)  of 

)nal  Budget  and 
Control  Act  of  1974 

3-344).  Section  1014le) 
thiy  report  li.sting  all 

ity  for  this  fiscal  year  for 

i(!  first  day  of  the  month. 

iage  has  been  transmitted 

^ives  till'  status  of  ()."> 
posals  and  12  deferrals 
bur  special  ninssagt^s  for 

messages  were 
Congress  on  October  13. 


Nwvember  1,  November  19,  1993.  and 
February  7.  1994. 

Rescission.s  (Attachments  A  andC); 

As  of  May  1,  1994.  G.'S  resci.s.sious 
proposals  totaling  S.3. 172. 2  million  had 
been  transmitted  to  the  Couj^ress. 
Congress  approved  45  of  the 
.Administration's  rescission  propo.sals  in 
F.L  103-211.  A  total  of  .Sl.289.5  million 
of  the  rescissions  proposed  by  the 
['resident  was  rescinded  by  that 
iiHNisure.  Thi^re  an^  no  rescission 
proposals  pending  befort;  the  Congress. 
Attachment  C  .shows  the  status  otithe  FY 
1994  rescission  pro[)f)sals. 

Diferrals  (AttachmenLs  B  umt  Iff 

As  of  May  1.  1994.  $3,1.')«.4  iniiiion 
ill  budijel  authoritv  was  being  delw'red 


from  obligation.  Attachment  D  shows 
the  status  of  each  deferral  reported 
during  FY  1994. 

Information  From  Sp«H;ial  Messages 

The  special  messages  containing 
information  on  the  rescission  projiu.sals 
and  deferrals  that  are  covered  by  this 
(uniulative  n-jiort  are  printed  in  tin; 
Federal  Registers  cited  below: 
")«  FR  .542:>(i,  VVedne.sda> .  October  20. 

1993 
.")H  FR  .'■)9r)17.  Tut-sday.  November  9. 

lU<t3 
,')H  FR  932(14,  Tuesday.  November  30. 

1993 
.')«  FR  7122,  Monday,  lebruai  v  14.  1994 
Leon  K.  Parptta. 
[)iir<  ttT. 
BILLING  CODE  3110-01-*! 
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ATTACHMENT  A 


STATUS  OF  FY  1994  RESCISSIONS 


Amounts 

(In  millions 

of  dollars^ 


Rescissions  proposed  by  the  President 

Re j  ected  by  the  Congress 

Amounts  rescinded  by  P.L.  103-211,  the  FY  1994 
Emergency  Supplemental  Appropriations  Act 

Currently  before  the  Congress , 


3,172.2 
-1,882.7 

-1,289.5 

0.0 


ATTACHMENT  B 


STATUS  OP  FY  1994  DEFERRALS 


Amounts 

(In  millions 

of  dollars) 


Deferrals  proposed  by  the  President 

Routine  Executive  releases  through  May  1,  1994 
(OMB/Agency  release  of  $5,414.5  million, 
partially  offset  by  cumulative  positive 
adjustment  of  $452  thousand.) 

Overturned  by  the  Congress 

Currently  before  the  Congress , 


8,572.4 
-5,414.0 


3,158.4 
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Office  of  the  Assistant  Secretary  for 
Health 


Availability  of  Grants  for  Bilingual/ 
Bicultural  Service  Demonstration  Projects 
in  Minority  Health,  et  al.;  Notice 


26066 


DEPART^^NT  OF  HEALTH  AND 
HUMAN  SI  RVICES 

Public  Health  Service 

OHice  of  t^ie  Assistant  Secretary  for 
Health 


[0905-ZA54 
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AGENCY:  O 
Office  oi  tt 
Health, 
ACTION:  Nc 
and  Rcqu 
Bilingual/ 


Demonstra  ion 


Health  (Bi 
Minority 
Demonst 
Grants). 


of  Grants  for  Bilingual/ 
Jerwice  Demonstration 
Minority  Health,  and 
T.muriity  Health  Coalition 
trition  Project  Grants 

r.ce  of  Minority  Health, 
e  Assistant  Secretary  for 

HHS. 
ice  of  Avciiiability  of  Funds 

fjr  Applications  for:  (1) 
iruiturai  Service 

Projects  in  Minority 
ngaal  Grants);  and  (2) 

munity  Health  Coalition 
ion  Project  Grant  (Coalition 
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These  programs  are 
under  section  1707(d)(1)  of 
health  Ser\  ice  Act,  as 
!  Public  Law  101-527. 
Bilingual  Grants:  To 
port  to  expand  the  capacity 
nd  cultural  competence  of 
profession.!  is  and 
iionals  working  with 
c  )mmunitics  and/or  improve^ 
lity  and  utilization  of^ 
services  among  the  liinited- 
spfeaking  minority  populations. 
//;(  n  Grants:  To  provide  support 
minority  community  health 
or  enhancement  ac-ti\  ities 
strengthen  coalition 
and  have  the  potential  for 
ngjmodeis/materials. 

ELIGIBILITY:  Eligible  applicants 
ind  private  nonprofit 
0  "ganizations.  (1)  Applicants 
the  Bilingual  Grants  must 
/  community-based 
(  ns.  |2)  Applicants  applying 
n  Grants  mu.st  have  had 
irevious  OMH  coalition  grant 
ause  the  purpose  of  this 
mnouncement  is  to  help 
previous  recipients  to 
ir  effectiveness.  This 
projects  funded  under  the 
munity  Health  Coalition 
tion  Program  or  the  Minority 
mstration  Grant  Program 
on  or  Coalition 
nt). 

:  Applications 
epared  on  Form  PHS  5161- 
July  1992:  OMB  Approval 
7-0189).  Application  kits 
.al  assistanc  i-  on  budeet  and 


AUTHORITY 
ijuthori/.et 
the  Public 
amended  i 
PURPOSE 
provide 
linguistic 
health  cart 
paraprof( 
minority 
the 

health  can 
English- 
(2)  Coal, 
to  existing 
coalitions 
which  wil 
pffediv 
produci 
APPLICANT 
are  public 
minority 
applying 
be  minorit 
organizati 
forCoaliti 
current  or 
support 
particular 
existing  OI 
enhance 
includes 
Minority 
Demonstr 
Male  Dem 
(Intervent 
Developm 
ADDRESSEi/CONTACTS: 


ent  ss 


her. 


tlei 


0  13} 


business  aspects  of  the  application  may 
be  obtained  from  Ms.  Carolyn  A. 
Williams,  Grants  Management  OfHcer, 
Office  of  Minority  Health,  Rockwall  II 
Building,  suite  1000,  5515  Security 
Lane.  Kockville,  MD  20852,  (telephone: 
301-594-0738).  Completed  applirctions 
are  to  be  submitted  to  the  same  address. 

Technical  assistance  on  the 
programmatic  content  for  Bilingual 
Grants  may  be  obtained  from  Mr. 
Stephen  P.  Jiang.  Technical  assistance 
on  the  programmatic  content  for 
Coalition  Grants  may  be  obtained  from 
Ms.  Joan  S.  Jacob.s.  Both  can  be  reae.hed 
at  th^3  Office  of  Minority  Health, 
Rockwall  II  Building,  suite  1000,  5515 
Security  Lane,  Rockville.  MD  20852, 
(telephone:  301-594-0769). 

OMH  Regional  .Minority  Health 
Consultants  (RMHCs)  can  also  provide 
necessary  technical  assistance.  A  listing 
of  the  RMHCs  and  how  they  may  be 
contacted  is  provided  in  the  grant 
application  kit.  Applicants  also  can 
contact  the  OMH  Resource  Center 
(OMH'RC)  at  l-800-i44-6472  for 
health  information  and  generic 
information  on  preparing  grant 
applications. 

DEADLINE:  To  receive  consideration, 
grant  applications  must  be  received  by 
the  Grants  Management  Officer  by  July 
5,  1994.  Applications  'vill  be  considered 
as  meeting  the  deadline  if  they  are 
either:  (1)  Received  at  the  above  address 
on  or  before  the  deadline  date,  or  (2) 
Sent  to  the  above  address  on  or  before 
the  deadline  date  and  received  in  time 
for  submission  to  the  review  panel.  A 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  will  be 
accepted  in  lieu  of  a  postmark.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Applications 
whi(  h  do  not  meet  the  deadline  will  Ixj 
considered  late  and  will  be  returned  to 
the  applicant  without  comment. 
AVAILABILITY  OF  FUNDS:  It  is  anticipated 
that  the  Office  of  Minority  Health  will 
have  approximately  S2.2  million 
available  to  support  approximately  29 
awards  of  up  to  S75.000  each  under  the 
Bilingual  Grant  Program.  It  is 
anticipated  that  the  Offic  e  of  Minority 
Health  will  have  approximately  S2.0 
million  available  to  support 
approximately  2fi  awards  of  up  to 
575,000  each  under  the  Coalition  Grant 
Program. 

PERIOD  OF  SUPPORT:  Support  may  bo 
requested  for  a  total  project  period  not 
to  exceed  one  year. 
PROJECT  BUDGETS:  Budgets  of  up  to 
$75,000  total  direct  and  indirect  costs 
per  year  may  be  requested  to  cover:  the 
cost  of  personnel:  consultants:  support 
ser\  ices:  materials;  and  justified  tra\'i'l. 


Projet:t  budget  must  include  travel  for  2 
project  staff  to  attend  a  3-day  met  ting  in 
Wa.ihington,  DC.  Funds  may  not  be  u'-ed 
for  building  alterations  and  renovations. 
Also,  funds  may  not  be  used  to  purchas;; 
equipment  except  as  may  be  acceptably 
juslitied  in  relation  to  condui;ting  the 
proiect/enhancemenl  activity. 

AWARD  CRITERIA:  Funding  decisions  will 
be  determined  by  the  Office  of  Minority 
Health  and  will  be  based  on:  Tho 
recommendations/rating.s  of  review 
panels,  program  balance,  including 
geographic  and  race/ethnicity 
distribution,  and  health  proble.n  area. 
For  Bilingual  grants,  consistent  with 
section  1707(c)(3)  Public  Health  Service 
Act,  priority  will  be  given  to  proiccts 
targeting  Asian  and  Pacific  Islander 
populations  which  score  in  the  upper 
50th  percentile  of  all  Bilingual 
applications. 

REVIEW  OF  APPLICATIONS:  Applications 
will  be  screened  upon  receipt.  Those 
that  are  judged  to  be  incomplete, 
nonresponsive  to  the  announcement,  or 
nonconforming  will  be  returned  without 
comment.  Each  organization  may 
submit  no  more  than  one  proposal 
under  this  announcement.  If  an 
organization  submits  more  than  one 
proposal,  all  will  be  deemed  ineligible 
and  returned  to  the  appl-cant  without 
comment.  Applicatioii.-  iudged  to  be 
complete,  conforming,  and  responsive 
will  be  reviewed  for  technical  ir.f'rit  in 
accordance  with  PH.S  policies. 

Applications  will  be  evaluated  by 
federal  and  non-federal  reviewers 
chosen  for  their  expertise  in  minority 
health,  experience  with  similar  projects, 
and  their  understanding  and  special 
knowledge  of  the  respective  programs 
covered  in  this  announcement. 

Applicants  are  advised  to  pay  (  lose 
attention  to  the  general  and 
supplemental  instriu  tions  pro\ided  in 
the  application  kit.  Applications  wil!  be 
reviewed  and  evaluated  for  tothntcal 
merit  and  consistency  with  the 
requirements  of  this  announcement.  Of 
specific  importance  will  be  the  i  riteria 
found  in  the  supplemental  instrix  tions 
under  these  listed  headings.  The 
percentage  weight  for  each  section 
appears  in  the  Parentheses  after  nnch 
heading. 

I.  Background 

llilini',uiil  (;r(ints:(Mi"',<] 
C.oalitian  dnints  (H^-'o) 

II.  Coals  and  Objectives 

fhliniiiuil  Cmnts  (U)%) 
Conlitinn  (inints:  (14''..) 

m.  Methodology 

Ihltrx'^uiil  (.ranis:  l■^8'^  ) 
<!n(iliti(>:i  (inint!-:  (48  ..) 
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IV.  Evaluation 

Bilingual  Grants:  {2Q%] 
Coalition  Crants:U4%) 

DEFINITIONS:  For  the  purpose  of  this  ' 
grant  program,  the  following  definitions 
are  provided: 

(1)  Enhancement  /Ir/u/fy— Activities 
and  projects  that  will  improve  or 
strengthen  an  existing  coalition.  For 
example:  data  collection/community 
surveys;  development  of  community 
databases;  development  of  innovative 
evaluation  methods;  novel  approaches 
for  leadership  development  and/or 
involvement  of  community  volunteers; 
curriculum  development  and/or 
materials  testing:  testing  and 
development  of  innovative  outreach 
methodologies;  conduct  of  organized 
efforts  to  improve  access  to  health  care 
or  to  address  other  critical  health  issues. 

(2)  A/ode/s/Mofpr/n/s— Tangible  and 
documented  product  resulting  from 
project  effort  and  which  can  be 
generalized  or  disseminated  to  like 
groups,  e.g.,  training  manual,  outreach 
guidelines. 

(3)  Community— \  defined 
geographical  area  in  which  persons  live, 
work,  and  play  and  are  characterized  by: 
(a)  Formal  and  informal  leadership 
structures  for  the  purpose  of 
maintaining  order  and  improving 
conditions;  and  (b)  its  capacity  to  serve 
as  a  focal  point  for  addressing  societal 
needs  including  health  needs. 

(4)  Minority  Community  Coalition— 
An  entity  comprised  of  organization.s/ 
institutions  which  have  come  together 
in  a  minority  community  for  the 
purpose  of  collaborating  on  specific 
concerns,  seeking  coordination  of 
related  services,  and  resolution  of  those 
concerns.  The  coalition  must  have  a 
formalized  structure  and  process  for 
member  organizations  to  work  together. 

[5]  Minority  Community-Based 
Organization — Public  or  private  non- 
profit organization  that  has  a  governing 
Icoard  composed  of  51  percent  or  more 
racial/ethnic  minority  members,  has 
minorities  in  key  program  positions, 
and  has  an  e.stablished  record  of  service 
to  a  racial  and  ethnic  minority 
community,  or  a  local  affiliate  of  a 
national  organization  provided  the  local 
.iffiliate  has  a  governing  body  composed 
of  51  percent  or  more  racial/ethnic 


minority  members,  has  minorities  in  key 
program  positions,  and  has  an 
established  record  of  service  to  racial 
and  ethnic  minority  populations  in  their 
target  community. 

(6)  Minority  Populations— As  defined 
in  the  Office  of  Management  and  Budget 
Statistical  Directive  15,  they  are  as 
follows:  BlackyAfrican  American, 
American  Indian  or  Alaskan  Native, 
Asian  or  Pacific  Islander,  and  Hispanics. 
SUPPLEMENTARY  INFORMATION:  Relation 
to  the  Goals  for  the  Year  2000,  the 
Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  announcement  for 
Fiscal  Year  1994  Bilingual  and  Coalition 
Grants  is  potentially  related  to  all 
twenty-two  priority  areas  which  are 
listed  as  follows:  Physical  activity  and 
fitness;  nutrition;  tobacco;  alcohol  and 
other  drugs;  family  planning;  mental 
health  and  mental  disorders;  violent  and 
abusive  behavior;  educational  and 
conmiunity-based  programs; 
unintentional  injuries;  occupational 
safety  and  health;  environmental  health; 
food  and  drug  safety;  oral  health; 
maternal  and  infant  heahh;  heart 
disease  and  stroke;  cancer;  diabetes  and 
chronic  disabling  conditions;  HIV 
infection;  sexually  transmitted  diseases; 
immunization  and  infectious  diseases; 
clinical  preventive  services; 
sur\eillance  and  data  systems.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  [Full  Report:  Stock  No. 
017-00100474-0)  or  Healthy  People 
2000  (Summar)'i?cporf;  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(telephone:  202-783-3238). 
STATE  REVIEWS:  Applications  are  subject 
to  review  as  governed  by  Executive 
Order  12372,  Intergov-ernmental  Review 
of  Federal  Programs.  Applications  for 
funding  will  be  subject  to  State  review. 
All  comments  from  a  State  office  must 
be  re(.eived  by  60  days  after  the 
application  deadline  by  the  Office  of 
Minority  Health's  Grants  Management 
OlTicer.  Applicants  should  contac-t  State 


Single  Points  to  Contact  (SPOC)  early  in 
the  application  preparation  process.  A 
list  of  addresses  of  the  SPOCs  is 
enclosed  with  the  application  kit 
material. 

PROVISION  OF  SMOKE-FREE  WORKPLACE 
AND  NON-USE  OF  TOBACCO  PRODUCTS  BY 
RECIPIENTS  OF  PHS  GRANTS:  The  Public 
Health  Service  strongly  encourages  all 
grant  recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  This  is  consistent 
with  the  PHS  mission  to  protect  and 
advance  the  physical  and  mental  health 
of  the  American  people. 

PUBLIC  HEALTH  SYSTEM  REPORTING 
REQUIREMENTS:  This  program  is  subject 
to  Public  Health  Systems  Reporting 
Requirements.  Under  these 
requirements,  a  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS; 
Approved  by  0MB  under  control 
number  0937-0195).  The  PHSIS  is 
intended  to  provide  information  to  State 
and  local  health  officials  to  keep  them 
apprised  of  proposed  health  services 
grant  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

Community-ba.sed  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date:  (a)  A  copy  of  the  face 
page  of  the  applications  (SF  424).  (b)  a 
summary  of  the  project  (PHSIS).  not  to 
exceed  one  page,  which  provides:  (1)  A 
description  of  the  population  to  be 
ser\ed.  (2)  a  summary  of  the  ser\  ices  to 
be  provided.  (3)  a  description  of  the 
coordination  planned  with  the 
appropriate  State  or  local  health 
agencies. 

Catalog  of  Federal  Dompstii:  Assistance 
numbers  are  93-105  (BilingUHl  Crants)  and 
93-137  (Coalition  Grants). 

Dated:  April  14,  1994. 

Audrey  F.  Manley, 

Acting  Dppaty  Assistant  Secretary  for 
Minority  Health. 

|FR  Doc.  94-12104  Filed  5-17-94:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Refugee 


Requestlfor  Applications  to  Support 
Projects  Under  the  Office  of  Refugee 
Resettlement's  Fiscal  Year  1994 
Omnibui  Discretionary  SoDial  Services 
Grants  P  rogram  for  Services  to 
Refugee!  ( 

agency:  Dffice  of  Refugee  Resettlement, 
Adminis  ration  for  Children  and 
Families  Department  of  Health  and 
Human  i.  er%ices. 

1  equest  for  applications  under 
of  Refuge©  Resettlement's 
ar  1994  Omnibus  Discretionary 

.ices  Grants  Program  for 
o  refugees.' 


ACTION 
the  Otficfe 
Fiscal  Y( 
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services 
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SUMMARY : 
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Haitian 
pertainii 
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Assistan 
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The  pi  oject 
in  this 
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be  enterl  a 
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The  Office  of  Refugee 
ent  (ORR)  will  accept 

applications  for  grants 
to  the  Director's  discretionary 
under  section  412(c)(1)  of  the 
and  Nationality  Act  (INA), 
(  ed  by  section  311  of  the 
^ct  of  1980  (Pub.  L.  No.  96- 
.S.C.  1522(c);  section  501(a)  of 
Education  Assistance  Act  of 
L.  No.  95-422),  8  U.S.C.  1522 
Dfar  as  it  incorporates  by 
with  respect  to  Cuban  and 
« ntrants  the  authorities 
g  to  assistance  for  refugees 

by  section  412(c)  of  the  INA, 
ibove;  and  the  Refugee 
e  Extension  Act  of  1986  (Pub. 
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periods  for  each  program 
ai  mouncement  are  specified  in 
riate  sections  below.  Where 
for  multiple  years, 
for  continuation  grants  will 
ined  in  subsequent  years  on  a 
non-corrlpefitive  basis,  subject  to 
availabil  ity  of  funds,  successful  progress 
of  the  pr  3ject,  and  ACF's  determination 
that  this  would  be  in  the  best  interest  of 
the  goveTiment.  New  applications  will 
also  be  a  ccepled  in  subsequent  years 


'  In  addi  ion  to  persons  who  moet  all 

Is  of  45  CFR4C0.43.  eliKibility  for 
I  services  also  includes:  (1)  Cuban  and 
entrants,  under  section  501  of  the  Refugee 
\ssistance  Act  of  1980  (Pjb.  L.  No.  96- 
in  Amerasians  from  Vi.?tnam  who  are 
the  U.S.  as  immigrants  under  section 
brc'.gn  Operation?.  Export  Financing, 
Programs  Appropriations  Act.  1988.  .is 
the  KY  1988  Continui.ng  Resolution 
100-202):  and  (3)  certain  Am*-ra.<ians 
including  U.S.  dti/ens.  under  title 
ign  Operations.  Export  Financing.  t.nd 
Prligrairs  Appropriations  Act.  19B9  (Pub.  L. 
1).  1990  (Pub.  L.  No.  101-167)  ar.d  1091 
101-51.3).  For  convenience,  the  tcnn 
s  used  in  this  notice  to  encompass  all 
persons  unless  the  specific  context 
henv  :.so. 
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under  a  schedule  to  be  published  in  FY 
1995.  This  announcement  contains 
forms  and  instructions  for  submitting  an 
application. 

CLOSING  DATE:  The  closing  dates  for 
submission  of  applications  to  be 
considered  pursuant  to  this 
announcement  are  provided  separately 
for  each  component. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
person  indicated  in  each  program  area 
under  this  onmibus  announcement  at 
the  following  Addresses:  Office  of 
Refugee  Resettlement,  370  L'Enfant 
Promenade  SVV.,  Washington,  DC  20447. 

SUPPLEMENTARY  INFORMATION: 

Legislative  Authority 

Section  412(c)(1)(A)  of  the  l.NA 
authorizes  the  Director  to  make  grants 
to,  and  enter  into  contracts  with,  public 
or  private  nonprofit  agencies  for  projects 
specifically  designed — (i)  to  assist 
refugees  in  obtaining  the  skills  which 
are  necessary  for  economic  self- 
sufficiency,  including  projects  for  job 
training,  employment  services,  day  care, 
professional  refresher  training,  and 
other  recertification  services;  (ii)  to 
provide  training  in  English  where 
necessary  (regardless  of  whether  the 
refugees  are  employed  or  receiving  cash 
or  other  assistance);  and  (iii)  to  provide 
where  specific  needs  have  been  shown 
and  recognized  by  the  Director,  health 
(including  mental  heahh)  services, 
social  services,  educational  and  other 
services. 

Additionally,  section  412(a)(4)(A)(i)  of 
the  INA  states:  In  carrying  out  this 
section,  the  Director  |of  ORR],  the 
Secretary  of  State,  and  such  other 
appropriate  administering  official  are 
authorized — (i)  to  make  loans,  *  *  *. 

Eligible  Applicants 

Eligible  applicants  are  Stages  and 
other  public  or  private,  non-profit 
organizations  and  institutions. 

Availability  of  Funds 

ORR  is  announcing  three  separate 
grant  programs — Community  and 
Family  Strengthening  Grants  (ORR/RF), 
Microenterprise  Grants  (ORR/RM),  and 
Meetings  and  Conference  Grants  [OPJ^/ 
RC) — that  are  intended  to  promote 
innovative  program  design,  within  the 
framework  of  joint  public-private 
partnerships,  in  response  to  the 
challenge  of  reducing  welfare 
dependency  and  advancing  the 
attainment  of  economic  self-sufficiency 
among  refugees. 

In  FY  1994  ORR  is  making  available 
approximately  $6.5  million  for  grants 
under  this  announcement.  A  discrete 
amount  of  total  funds  and  respective 


individual  grant  amounts  are 
established  for  each  program  area. 
The  Direcior  reserves  the  right  to 
award  more  or  less  than  the  funds 
described  for  each  category  in  the 
abf,ence  of  worthy  applications  or  undf^r 
such  other  circum.stances  as  may  be 
deemed  to  be  in  the  best  interest  of  the 
government.  Applicants  may  be 
required  to  reduce  the  scope  of  .selected 
projects  to  accommodate  the  amount  of 
the  grant  award  approved. 

Competing  Applications 

This  announcement  has  3  separate 
program  areas  under  which  awards  will 
be  made:  (1)  Community  and  Family 
Strengthening  Grants  (ORRy'RF),  (2) 
Microenterprise  Grants  (ORR/RM),  and 
(3)  Meetings  and  Conference  Grants 
(ORR'RC).  Each  application  may  only  be 
considered  for  one  program  area. 
Applications  which  do  not  clearly 
specify  for  which  program  area  the 
application  is  being  submitted  will  not 
be  considered.  Applications  for  each 
program  area  will  be  competed 
separately  against  other  applications  for 
the  same  program  area  only. 
Applications  will  not  compete  across 
program  areas  or  for  multiple  program 
areas. 

Limits  on  Length  of  Application 

Project  descriptions  (Part  FV  of  the 
application  for  each  component)  m.ust 
not  exceed  20  pages  (typewritten, 
double  ::.paced  on  standard,  letter-size 
paper)  plus  a  maximum  of  20  pages  of 
appended  material.  In  the  event  that  the 
project  and/or  supplementary  material 
exceeds  20  pages,  only  the  first  20  pages 
of  the  project  description  and  the  first 
20  pages  of  the  supplementary  material 
will  be  considered  in  the  review 
process.  If  single-spaced,  only  the  first 
»  10  pages  will  be  considered.  (This 
limitation  of  20  pages  per  component 
should  be  considered  as  a  maximum, 
and  not  necessarily  a  goal  to  be 
achieved).  Letters  of  commitment  from 
members  of  consortia,  included  as  a  part 
of  the  application,  will  not  count  again.st 
either  20-page  limitations. 

Matching  Requirement 

In  applications  making  provision  for 
matching  funds,  applicants  will  be  held 
accountable  for  commitments  of  non- 
Federal  resources.  Failure  to  provide 
required  matches  will  result  in 
disallowance  of  unmatched  Federal 
funds. 

Program  Areas 

Program  Area  One:  Community  and 
Family  Strengthening  Grants 

The  closing  date  for  submission  of 
applit  ations  is  July  25.  1994. 
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Background 

As  with  all  programs  funded  by 
appropriations  pursuant  to  the  Refugee 
Act,  ser\'ir,es  may  be  provided  only  to 
refugees  (see  definition  in  footnote  1, 
above)  and  may  not  be  provided  to 
refugees  who  have  become  citizens 
(except  for  those  Amerasians  listed  in 
footnote  1).  Further,  the  intent  of  this 
announcement  is  to  target  primarily 
refugees  who  have  arrived  within  the 
last  five  years.  Therefore,  applicants  are 
advised  to  consider  the  needs  of 
families  having  arrived  within  the 
previous  five  years  and  of  their 
comrr.unities  in  responding  to  the 
particuiurs  of  this  announcement  as 
described  below. 

This  program  area  makes  funds 
available  for  two  generic  types  of 
activities:  Activities  di.i^cted  at 
strengthening  refugee  communities  and 
activities  directed  at  strengthening 
refugee  families.  In  addition,  this 
program  area  will  distinguish 
programmatically  between  appIir.ations 
from  organizations  attempting  to 
address  either  of  these  two  activities  in 
large  lirban  areas  and  those  proposing  to 
addrt^ss  either  of  these  two  activities  in 
smaller  urban  or  rural  areas. 

Mony  American  communities  with 
high  concentrations  of  refugees  are  ai.'^o 
areps  where  urban  sprcvl,  increased 
specialization  of  services,  andihe 
diversity  of  services  and  providers 
locally  have  increased  the  need  for 
better  communication  and  cooperation 
among  agencies  in  order  to  increase 
program  effectiveness,  to  provide 
sen-ires  that  are  in  touch  with  the  nt^eds 
of  the  refugee  population,  and  to  avoid 
duplication  or  fragmentation  of  services. 
These  large  conimunities  have 
experisDced  a  broad  range  of  so<:ialand 
economic  problemsamong  some  refugee 
populations,  particularly  with  rt;g,ird  to 
refugee  women,  youth,  elderly,  and  in 
those  serlors  chrraclcrized  by  a  iiigh 
incidence  of  crime,  violence,  and 
neighborhood  deterioration. 

At  the  .same  time,  most  newly  arriving 
refugees  join  family  nie.'nbers  already 
resident  in  the  larger  community.  This 
concentration  has  the  potential  for  a 
highly  supponive  environment  for  n^w 
arrivals.  Human  service  systems  tend  to 
b  •  strong  in  tiiese  areas.  1  he  larger 
(    "  munities  are  also  f-nvironnients  in 
wtii'  ;■/  resources  can  be  org-anized 
throi  :h  refugee  mutual  assistance 
assoc.jtions  l.M,\As),  as  well  as  other 
rcfuui'e  community  religious  and  sot;ial 
sei\.  .L  js  organizations,  to  support  and 
t  .pand  the  economic  end  Sl>c!31 
iirfrastructurv  of  the  community. 

Conversely,  in  smaller  communities 
\7h('r-.'  fewer  refugees  have  been 


resettled,  there  are  typically  fewer 
resources  to  organize,  few  or  no  N4AAs 
or  refugee  community  based 
organizations,  and  fewer  members  of 
refugee  communities  to  provide  a 
supportive  environment  for  ne\vly 
arriving  refugees.  In  these  areas,  a  mix 
of  ethnic  groups  among  arrivals  also 
contributes  to  reduced  capacity  for  local 
self-help  adivity  in  each  ethnic 
community  of  newcomers. 

ORR  will  award  grants  to 
organizations  for  projects  targeted  in 
these  two  types  of  communities:  Large 
urban  areas  and  smaller  urban  or  rural 
areas.  The  determinant  for  the  two 
different  types  of  communities  will  be 
based  on  metropolitan  statistical  areas. 
For  purposes  of  this  grant 
announcement,  large  urban 
communities  will  be  defined  as  those 
located  within  metropolitan  statistical 
areas  of  1  million  or  more  people 
(soun  es:  Bureau  of  the  Census,  U.S. 
Department  of  Commerce,  Metropolitan 
Statistical  Areas,  as  of  July  1,  1992)  and 
in  which  at  least  1,750  refugees  have 
been  resettJcd  since  1983.  Potential 
applicants  uncertain  of  their  designation 
should  call  thecontad  person  listed  for 
this  program  area. 

While  employment  and  econon  ic 
independence  continue  to  be  ORR's 
primary  concern  and  the  focus  of  the 
formula  social  sen.'icrs  and  targeted 
ab:>istance  funding,  this  aiinouncement 
provides  an  cpport;mity  for  lr(,al 
organizations  to  request  funding  for 
activities  which  supplement  and 
complement  the  existing  employniunt- 
related  services  aimed  at  strengthening 
refugee  cor.ununities  and  refugte 
families. 

Conipelitive  applications  received 
under  the  Community  and  Family 
Strengthening  program  area  will  be 
accepted  under  four  categories:  Category 
Ont^:  Refugee  Communi'.y  Strengthening 
in  large  Urban  Areas:  Category  Tivn: 
Refugee  Cornmimity  Strengthening  in 
Smaller  Urban  or  Rural  Areas;  Cofegoty 
Three:  Refugee  Family  Strengthening  in 
Large  Urban  Areas;  and  Category  Four. 
Family  Strengthening  in  Smaller  Urban 
or  Rural  Areas.  An  applicant  may 
submit  an  application  under  ar.v  of  the 
four  categories;  howevr-r,  if  an 
application  is  submitted  under  more 
than  one  category,  a  separate 
appiicstion  would  be  required  for  each. 
Applications  will  compete  against 
others  within  a  specific  catpgor\'; 
therefore,  applicjiti':?ns  must  clearly  state 
the  category  under  whi(.h  they  are 
competing.  An  application  which  does 
not  clearly  state  the  category  will  not  be 
( onsidered  for  fimding. 

Approximately  S6  million  will  be 
a\v,,rded  in  FY  1994.  Approximately  52 


million  dollars  will  be  awarded  in  each 
of  categories  one  and  three,  and 
approximately  $1  million  dollars  will  he 
awarded  in  each  of  categories  two  and 
four.  Individual  grants  in  categories  one 
and  three  are  expected  to  range  from 
$25,000  to  $250,000,  and  in  cati^ories 
two  and  four  from  $25,000  to  $150,000 
per  budget  period. 

This  announcement  is  intended  to 
encourage  service  planners  and 
providers  to  consider  the  needs  of 
refugee  families  and  communities  in  the 
context  of  existing  services.  A  pri:nary 
objective  of  this  announcement  is  to 
promote  a  local  planning  process  where 
the  services  providers  and  community 
members  come  together  to  assess  how 
the  existing  services  are  serving  families 
and  the  community  and  consider  what 
additional  activitylies)  might  be  funded 
with  the  relatively  modest  funding 
available.  Clearly  every  community  has 
many  unmet  needs.  The  task  of  the 
planning  process  is  to  set  priorities  and 
to  consider  the  merits  of  the  various 
needs,  the  capacity  of  the  community 
ajid  its  network  of  providers  to  meet  a 
particular  need,  the  capacity  to  continue 
the  activity  without  further  ORR 
rLSOurt:es  bnyond  the  four  year  project 
period  of  this  aimouncement,  the 
prospeds  for  tying  into  activiliei.  fended 
by  other  sources,  the  availability  (if 
e »pertisc  in  the  community,  the 
relitednes.s  of  proposed  activities  to 
existing  activities,  the  willingness  of  the 
community  to  pwrticipate  actively  in 
assuring  the  success  of  tlie  activity — 
including  volunteer  com.mitnient — d;;d 
the  likelihood  of  tangible  results. 

The  scoring  in  the  review  criteria  is 
he.ivily  weighted  to  encourage  this 
planning  prf,cess.  Bec'ju«e  of  this, 
applicants  are  more  likely  to  be 
successful  in  obtaining  a  grant  if  they 
document  th  it  this  pkmning  took  place, 
to  describe  it  in  some  detail,  to  dcsrj-ibe 
the  deliberations  that  cccurred.  and  to 
describe  the  refugee  community,  family, 
and  ser\  ic:e  capacity  concerns  whii  h 
were  considered  in  t};e  planning 
process.  It  should  be  clecr  in  reading  the 
description  of  the  planning  process  how 
the  decision  for  the  applicition  and  the 
acti\ities  it  proposes  to  undertake  was 
leeched,  v  '.lo  the  participanis  vv<'re, 
how  the  prcposed  activity  fits  into  the 
existing  network  of  S'jrvioes,  how  it 
r.jspond:;  to  the  particular  needs  i.f 
families  in  that  community  or  to  n 
broader  need  of  tha  coiiununity  of 
f.!inilips.  who  is  conin;itted  to  do  what 
to  make  the  activity  accomplish  its  goal, 
ai.d  what  the  goal  or  i  ipeiJed  outcome 
of  the  activity  is. 

In  addition  to  the  in:;  o.-ianc  e  p!;u.f  d 
(.11  the  planning  procev.>  as  a  meT,'=;  of 
re.ichiug  (  ou^en.sus  on  what  arti.  ilv(i>".) 
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to  pursue,  ORR  also  sees  this  process  as 
k--y  to  strt  ngthening  cooperation  and 
coordinat  on  among  the  local  service 
providers,  community  leaders,  Mutun! 
Assistana  Associations,  voluntary 
agencies,  i  hurches,  and  other  public 
and  private  organizations  involved  in 
refugee  re  ettlement  and/or  community 
service.  O  ^R  intends  that  this  process 
will  be  pa  t  of  efforts  locally  to  build 
strategic  p  irtnerships  among  these 
groups  to  expand  their  capacity  to  serve 
the  social  md  economic  needs  of 
refugees  a  id  to  give  support  and 
direction  I  a  ethnic  communities  facing 
problems  n  economic  independence 
and  social  adjustment. 

ORR  pai  ticularly  supports  the  role  of 
ethnic  cor  imunity-based  organizations 
in  definin  ;  and  addressing  the  needs  of 
their  comi  lunity  and  of  families  within 
these  com  nunities  and  intends  that  this 
announcei  nent  will  encourage  these 
organizati  )ns  to  play  a  major  role  in  the 
planning  { nd  implementation  of 
activities  tD  be  funded  under  this 
announcei  nent.  In  all  cases,  regardless 
of  the  nati  re  of  the  organization 
proposed  o  provide  sen.'ices  or  conduct 
activities  :  jnded  under  this 
announcei  nent,  the  senice.s/activities 
must  be  c(  nducted  by  staff  linguistically 
and  cuhui  illy  compatahle  with  the 
refugee  fai  liUes  or  communities  to  be 
served.  In  addition,  the  applicant  must 
describe  the  access  proposed  providers 
have  to  thi :  families  and  their  ties  to  the 
communit  ,•  to  be  served. 

Local  or  >anizations  are  encouraged  to 
build  coal  tions  in  applying  under  this 
announcement.  The  activities  funded  by 
these  gran  s  are  intended  to  serve  as  a 
catalyst  to  bring  the  community  together 
to  address  the  economic  and  social 
problems  ( if  refugee  families  and  the 
refugee  co  nmunity.  The  goal  in  all 
cases  shou  Id  be  to  build  and  strengthen 
the  commi  inity's  capacity  to  serve  its 
members  i  i  improving  the  quality  of  life 
and  standi  rd  of  living  for  refugee 
families.  V'hiie  activities  proposed  do 
not  have  to  be  directly  employment 
related,  pi  inning  and  coalition  building 
should  be  ^ided  by  the  overarching 
goal  of  im  iroving  the  economic 
condition  )f  refugee  families  and  of 
giving  thei  i  the  information  needed  to 
adjust  socially  and  economically  to  their 
new  count  -y  and  their  new 
communit  es. 

This  anr  ouncement  encourages 
partnershi  )s  or  consortia  of  eligible 
organizati(  ns  to  submit  joint 
appiicatioi  is  for  grants.  However,  in 
each  appli  :ation  one  organization  mu.st 
be  clearly  dentified  as  the  grant 
recipient  (  ;rantee)  with  primary 
administrc  live  and  fiscal 
responsibi  ities.  Applications  from 


consortia  which  do  not  clearly  specify 
which  organization  will  serve  as  grantee 
cannot  be  considered.  In  all  cases  the 
applicant  must  demonstrate  that 
wherever  potential  partners  for 
collaboration  exist,  the  applicant,  at  a 
minimum,  has  planned  the  proposed 
activities  in  collaboration  with  these 
potential  partners,  whether  they  are  in 
the  rei'u<^ee  services  provider 
community  of  organizations  and 
institutions  or  in  mainstream  services 
organizations,  e  g.,  adult  basic  education 
providers,  senior  citizens  organizations, 
women's  shelters. 

Where  the  application  represents  a 
coalition  of  providers,  the  applicant 
should  inc  ii:de  in  the  application 
package  a  sigr.ed  partnership  agreement 
which  includes  a  commitment  or 
statement  of  intent  to  comm.it  resources 
from  the  prospective  partners) 
contingent  upon  receipt  of  ORR  funds. 
The  agreement  should  state  how  the 
partnership  arrangement  relates  to  the 
objectives  of  the  project.  The  applicant 
should  also  include:  supporting 
documentation  identifying  the 
resources,  experience,  and  expertise  of 
the  partner(s);  evidence  that  the 
partner(s)  has  been  involved  in  the 
planning  of  the  project;  and  a  discussion 
of  the  role  of  the  partner(s)  in  the 
implementation  and  conduct  of  the 
project. 

Definition  of  partnership:  a  formal 
negotiated  arrangement  among 
organizations  that  provides  for 
substantive  collaborative  roles  for  each 
of  the  partners  in  the  planning  and 
conduct  of  the  project. 

ORR  expects  that  the  grantee'will 
perform  a  substantive  role,  in  concert 
with  its  partners,  in  the  delivery  of  the 
allowed  services.  ORR  will  not  fund 
projects  where  the  role  of  the  applicant 
is  primarily  to  serve  as  a  conduit  for 
funds  to  organizations  other  than  the 
applicant. 

All  applicants  should  demonstrate 
existing  refugee  community  support  for 
their  agency  and  their  proposed  project. 
If  the  applicant  works  in  an  area  where 
no  other  organizations  work  with 
refugees,  and  a  coalition  with  other 
organizations  is  not  possible,  this 
should  be  explained  and  documented. 

Applicants  and  their  partners  should 
provide  evidence  that  their  governing 
bodies,  boards  of  directors,  or  advisory 
bodies  are  representative  of  the  refugee 
communities  being  served  and  have 
both  male  and  female  representation. 

Because  funding  under  this  program 
announcement  is  limited,  applicants  are 
urged  to  plan  for  the  use  of  these  funds 
in  conjunction  with  other  Federal,  State, 
and  private  funds  available  to  assist  the 


target  populations  and  to  carry  out 
similar  programs  and  activities. 

Inasmuch  as  Federal  appropriations 
are  subject  to  annual  Congressional 
approval,  ORR  is  unable  to  predict  the 
availability  of  future  year  funding. 
Con.sequently.  without  reasonable 
expectation  of  subsequent  funding, 
applic  ations  should  describe  the  extent 
to  which  needs  will  be  substantially  met 
with  the  funds  provided,  and/or  the 
extent  to  which  their  funding  will  be 
supplemented  by  other  resources  in 
subsequent  years. 

Award  for  Community  and  Family 
Strengthening  Grants  will  be  for  one- 
year  budget  periods,  although  project 
periods  may  be  for  up  to  four  vci.rs. 
Applications  for  continuation  grants  to 
extend  activities  funded  beyond  the 
one-year  budget  period  will  be 
entertained  in  subsequent  years  on  a 
noncompetitive  basis,  subject  to 
availability  of  funds,  timely  and 
successful  completion  of  activities 
during  the  budget  period,  and  the 
Administration  for  Children  and 
Families  (ACF)'s  determination  that 
such  continuations  would  be  in  the  best 
interest  of  the  Govcmm.ent.  In  the 
continuation  applications  for  the 
subsequent  second,  third  and  fourth 
year  budget  periods  following  the  year 
for  which  the  project  was  originally 
funded,  the  applications  shall  either:  (1) 
Demonstrate  adequate  progress  toward 
continuing  the  project's  activities 
without  further  ORR  funding,  or  (2) 
demonstrate  that  the  problem  being 
addressed  will  be  satisfactorily  resolved 
during  the  four-year  project  period  and 
that  continuation  funding  beyond  that 
will  not  be  needed. 

In  subsequent  year  continuation 
applications,  the  grantee  will  be  asked 
to  document  receipt  of  non-Federal 
funds  from  other  sources.  The 
requirement  will  be  not  less  than  10% 
for  the  second  year  award,  25%  for  the 
third  year  award,  and  50%  for  the  fourth 
year  award.  If  the  strategy  of  the 
applicant  is  to  have  resolved  the 
problems  which  the  project's  activities 
are  designed  to  address,  the 
continuation  applications  shall 
document  progress  toward  this  goal,  and 
the  requirement  for  offsetting  funds  may 
be  waived. 

Allowable  Services/ Activities  for 
Community  Support  Grants 

ORR  will  consider  applications  for 
services  which  an  applicant  justifies, 
based  on  an  analysis  of  service  needs 
and  available  resources,  as  necessa.'"y  to 
address  the  social  and  economic 
problems  of  refugee  families  and  of  the 
refugee  community. 
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The  specific  senices  proposed  may  be 
as  diverse  as  the  communities 
themselves.  Some  examples  follow 
which  are  not  intended  to  be  a 
comprehensive  list  but  are  intended  to 
stimulate  planning  and  community 
discussion.  The  examples  do  not 
include  the  more  traditional 
emplovTnent  and  language  services  for 
which  the  States  predominantly 
contract  with  the  formula  social  services 
and  targeted  assistance  funds — not 
because  these  services  are  discouraged 
or  disallowed  under  this  announcement, 
but  because  repetition  here  is  not 
necessary.  It  will  be  the  ta.sk  of  the  local 
planning  processes  to  determine  what  is 
needed  to  address  the  economic  and 
social  adjustment  needs  of  families  and 
the  community  and  to  make  the  case  for 
v;hat  is  being  proposed  in  the 
application.  Activities  and  services 
proposr^d  should  be  planned  in 
conjunction  with  existing  services  and 
should  supplement  and  complement 
these  services.  Special  attention  should 
be  given  in  the  planning  process  to  the 
services  available  to  all  citizens, 
including  community  institutions 
which  serve  the  elderly,  youth  and 
special  needs  populations. 

Non-Allowable  Activities 

Funds  will  not  be  awarded  to 
applicants  who  propose  to  engage  in 
activities  of  a  distinctly  political  nature 
or  which  primarily  are  designed  to 
promote  the  preservation  of  cultural 
heritage,  or  which  have  an  international 
objective.  ORR  supports  refugee 
community  efforts  to  preserve  cultural 
heritage,  but  believes  these  are  activities 
which  communities  should  conduct 
without  recourse  to  ORR  resources. 

Some  Examples  of  Allowable  Activities 

Orientation  and  Public  Education 

— Public  education  activities  designed 
to  inform  the  refugee  community 
about  issues  essential  to  effectively 
function  in  the  new  society. 

— Classes  in  parenting  skills,  including 
information  about  U.S.  cultural  and 
legal  issues,  e.g.,  related  to  corporal 
punishment,  generational  conflirt, 
and  child  abuse. 

— Orientation  and  assistance  to  parents 
in  connecting  with  the  school  system 
and  other  local  community 
organizations. 

— Information  services  on  health  care: 
information  on  access  to  health  care 
for  the  uninsured,  on  health 
insurance,  on  health  maintenance 
organizations,  on  the  importance  of 
preventive  health,  and  on  available 
universal  coverage  ser\'ices,  e.g., 
immunizations. 


Specialized  English  Language  Training 

—Specialized  (lasses  for  specific 
industries  in  conjunction  with 
employers. 

— Specialized  classes  for  groups  outside 
the  regular  classes,  e.g..  homebound 
women,  elderly.  Use  of  volunteers  is 
encouraged.  Accessibility  of  site  and 
time  is  important. 

Leadership  Training 

—Potential  particjpants  should  be 
involved  in  designing  the  training. 
Activities  might  include  assertiveness 
training,  community  organizing,  fund 
raising,  non-profit  management,  other 
needs  identified  by  potential 
participants. 

Mentorship  Programs 

— Pairing  participant  individuals  or 
families  with  community  volunteers. 
Programs  should  target  refiioees  who 
are  not  otherwise  receiving  core 
services  and  mentoring  should  target 
needs  they  identify. 

Peer  Support  Groups 

— Assisting  subgroups  to  form  a 
common  bond  for  resolution  of  peer- 
specific  problems.  The  purposes  are 
to  solve  individual,  family,  and 
community  problems  with  the 
support  of  peers  and  to  solve  commoft 
problems  through  group  action. 

Citizenship  Education 

— Education  and  training  designed  to 
prepare  refugees  to  bet:ome  citizens. 

Combating  Violence  in  Families 

— Information  and  training  against 
domestic  violence,  child  abuse,  sexual 
harras.sment  and  coercion,  roles  of 
men  and  women  in  U.S.  culture, 
techniques  for  protection.  Bi-lingual 
staff  for  women's  shelters. 

Crime  Prevention/Victimization 

— Activities  designed  to  improve 
relations  between  refugees  and  the 
law  enforcement  communities:  (a) 
Public  service  officers  or  community 
liaisons  (b)  neighborhood  storefronts 
and/or  watch  programs  (c)  refugee 
business  watch  program  (d)  cross 
cultural  training  for  the  law 
enforcement  community  (police 
departments,  court  system, 
mediation/dispute  resolution  centers). 

Note:  Liw  enfurcement  activities,  such  as 
hiring  sworn  police  officers  (except  those 
who  are  public  service  officers  or  cominunity 
liaison  officers),  fingerprinting,  incarceration, 
etc..  are  outside  the  scope  of  allowable 
services  under  the  Refugee  Act  and  will  not 
be  considered  for  funding.  Other  unallowable 
activities  are  those  limited  to,  or  princip,illy 
focused  on,  parole  counseling,  court 
iidvocac\',  and  child  protncrtion  spr\-ic«s. 


Community  Center  Development 

— Developing  and  operating  community 
centers  for  delivering  services  to 
refugee  individuals  and  families. 
Centers  may  also  be  used  for 
recreation,  information  and  rv feral 
services  and  communitv  gatherings. 
(Costs  related  to  construction  or 
renovation  will  not  be  considered,  nor 
will  costs  for  food  or  beverages). 

Community  Organizing 

— Communities  might  be  organized  for 
housing  cooperatives,  for  youth 
activities,  for  services  to  elderlv,  for 
volunteer  mentoring  services,  for 
crime  prevention. 

The  above  are  only  examples  of 
services.  They  are  not  intended  to  limit 
potential  applicants  in  community 
planning. 

The  examples  listed  abcrve  are  listed 
and  generically  described  without 
regard  to  population  to  be  serxed.  It  will 
be  necessar>'  in  the  application  to 
describe  more  specifically  the  target 
population.  That  is,  one  activity  might 
be  appropriately  designed  to  serve  only 
homebound  women.  Another  might  be 
designed  for  teen-agers  and  their 
parents.  Another  might  be  for  elderly. 
Some  might  be  targeted  for  all  members 
of  the  family.  Applications  should 
correlate  planned  activity  with  specific 
target  audiences  and  discuss  the 
relationship  between  the  proposed 
activities  and  the  target  population. 

Application  Content 

All  applications  must  lie  submitted  on 
Standard  Form  tSF)  424.  Parts  I  through 
IV.  Part  IV  should  contain  the  following: 

A.  Introduction 

— A  statement  that  Community  and 
Family  Strengthening  Grants  is  the 
program  area  under  which  the 
application  is  submitted. 

— A  statement  identifying  under  which 
of  the  four  categories  the  application 
is  competing.  The  application  can 
only  compete  under  one  of  the 
following  four  categories:  (1)  Refugee 
community  strengthening  proposals 
in  large  urban  areas.  (2)  refugee 
community  strengthening  proposals 
in  smaller  urban  or  rural  areas,  (3) 
refugee  family  strengthening 
proposals  in  large  urban  areas.  (4) 
refugee  family  strengthening 
proposals  in  smaller  urban  or  rural 
areas. 

— If  the  proposal  is  from  a  coalition  of 
organizations,  a  clear  statement  of 
which  agency  will  serve  as  grantee  in 
the  event  of  an  award. 

— Profile  of  Community/Target 
Population:  Applicants  should  submit 
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a  detailel  profile  of  the  target 
commun  ity  or  communities  to 
include  ( he  following: 

— Refugee  Community:  A  description  of 
the  refug  ?e  community,  either  by 
geograph  ic  area  or  ethiiic  grouping,  to 
be  servec  ,  including  numbers, 
ethnicity,  welfare  utilization  pattern, 
number  i  >f  refugee  families  in  the 
community,  family  characteristics, 
and  an  a  ;sessment  of  attitudes  of  the 
refugees  and  the  general  community 
toward  e  ach  other. 

Target  Pop  ulation:  Applicants  must 
submit  a  profile  of  the  specific  target 
populati  )n  to  be  served.  The 
applican :  must  describe  the  target 
populati  )n.  reflecting  ethnicity,  age 
makeup,  and  length  of  time  in  the 
United  States.  All  discrete  refugee 
target  po  eolations  will  be  considered 
for  fundi  ig  provided  their  needs  are 
adequately  justified.  A  target 
population  may  include,  but  is  not 
limited  t  r.  an  ethnic  group,  refugee 
families,  women,  youth,  older 
workers,  two-parent  families  on 
public  a!  sistance,  or  the  aged.  The 
applicant  must  provide  justification 
for  the  s<  lection  of  the  target 
populati  )n. 


B.  Plannin, 
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Process/Need  Statement 


ion  of  the  planning  process 
<  etermining  the  needs 
to  be  addressed  by  the 
well  as  of  the  process  used 
ining  the  participant 
in  a  proposed  coalition. 

ion  of  the  problem(s)  which 
cant/coalition  has  identified 
\  /hich  funds  are  being 
and  a  broad  overview  of 
resettlement  picture  in  the 
in  which  the  applicant  is 
B  to  conduct  activities. 
•nments,  e.g.,  letters  of 

from  "partner"  agencies, 
:ommunity  support,  evidence 
ng  meetings  and  consultation 
community,  including  dates, 
ind  participants  described  to 
possible.  Documentation, 
from  State  Refugee 
n^tor  that  other  agencies  as 
coalition  partners  are  not 
,  if  none  are  shown  in  the 
on. 
icant  must  discuss  the 

which  occurred  in 
the  application  with 
entities,  such  as  mainstream 
mutual  assistance 
.  resettlement  agencies,  and 
target  population,  to  the 
appfropriate  to  the  types  of 

roposed.  Consultation  might 
the  Mayor's  office,  school 
teacher  groups,  local  police. 
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departments,  and  other  mainstream 
community  service  organizations. 

Consultation  must  include 
representatives  of  the  target  population. 
For  example,  a  project  designed  to  assist 
single  mothers  needs  to  be  designed  in 
consultation  with  single  mothers.  Input 
by  the  target  population  is  viewed  as 
particularly  important. 

— The  applicant  shall  describe  the 
existing  ser\'ice  delivery  systems(s) 
and  existing  community  networks  and 
explain  how  the  activities  proposed 
complement  and  do  not  supplant 
existing  services. 

C.  Proposed  Strategy  and  Program 
Design 

— A  description  of  the  proposed  strategy 
for  addressing  the  needs  identified  for 
the  target  population.  A  description  of 
the  proposal  service  activities 
proposed  to  be  funded  under  this 
grant  application,  including  locations 
proposed  for  services,  time  of  service 
vis-a-vis  normal  workday,  and  any 
special  cultural  considerations.  The 
applicant  shall  identify  proposed 
service  activity  the  service  activity  for 
which  funding  is  requested. 
The  description  shall  also  include: 

— Identification  of  projected  outcomes 
.  and  proposed  milestones  measuring 
progress,  as  appropriate  to  the 
services  proposed.  While  ORR 
recognizes  that  in  many  family  and 
community  services  outcomes  may  be 
difficult  to  quantify,  ORR  encourages 
applicants,  to  the  extent  possible,  to 
develop  innovative  quantifiable 
measures  related  to  the  desired 
outcomes  for  purposes  of  monitoring 
and  project  assessment. 

— Proposed  linkages  with  other  refugee/ 
entrant  service  agencies  and/or 
organizations,  and  with  human 
service  agencies.  If  a  consortium  is 
proposed,  a  description  of  the  role  of 
each  member  of  the  consortium  in  the 
project's  proposed  activities. 

— A  detailed  description  of  the  extent  to 
which  the  component(s)/project(s)  is 
expected  to  meet  the  specified  need 
during  the  grant  period,  and  the 
extent  to  which  the  award  will  be 
augmented  or  supplemented  by  other 
funding  beyond  the  grant  period,  or 
can  be  integrated  into  current 
systems. 

D.  Capability  Statement 

Applications  representing  coalitions 
of  local  organizations  shall  describe  the 
nature  of  the  agreement  among 
collaborating  agencies  and  include 
letters  from  all  proposed  partners — or  a 
copy  of  a  signed  agreement — attesting  to 
a  common  understanding  of  how  the 


partners  will  relate  to  each  other 
programmatically  and  administratively 
in  carrying  out  the  proposed  activities 
under  the  grant.  Document  resources, 
experience,  and  expertise. 

The  applicant  shall  discuss  the  gender 
balance  and  constituent  representation 
of  the  board  members  of  the 
participating  organizations  or  of  the 
proposed  project's  adv4sory  board. 

The  applicant  shall  describe  how  it 
will  ensure  linguistically  and  culturally 
appropriate  services  and  its  relationship 
with,  or  access  to.  the  target  population. 

The  applicant  shall  describe  the 
administrative  and  management  features 
of  the  project.  The  administrative 
description  should  detail  each  of  the 
following  for  each  component: 

— Qualifications  of  the  applicant 
organization  and  any  partners. 

— A  description  of  the  applicant's  plan 
for  fiscal  and  programmatic 
management  of  each  activity, 
including  proposed  start-up  time, 
ongoing  timelines,  major  milestones 
or  benchmarks,  a  component/project 
organization  chart,  and  a  staffing 
chart. 

— A  description  of  information 
collection  (participant  and  outcome 
data)  and  monitoring  proposed. 

E.  Budget  and  Funding 

— Budget,  by  line  item,  with  narrative 

justification. 
— A  description  of  how  the  need  for  the 
ORR  funding  requested  will  be 
phased  out  over  the  life  of  the  project 
and  a  description  of  how  other  funds 
will  be  leveraged  during  the  life  of  the 
applicant's  ORR  grant.  Alternatively, 
a  description  of  how  the  need  will 
have  been  met  before  the  end  of  the 
project  period,  so  that  funding  beyond 
the  fourth  year  will  not  be  needed. 
State  applicants  intending  to  contract 
their  activities  should  submit  the 
programatic  portions  of  their  proposed 
Requests  for  Proposals  and  justify  their 
best  estimates  of  cost  by  line  item  in  this 
section  of  the  application  contents. 

Criteria  for  Evaluating  Grant 
Applications: 

Each  application  will  be  rated 
individually  on  the  following: 

A.  Introduction  (10  Points) 

Completeness  and  clarity  of 
statements  required  in  Introduction 
section  of  the  application. 

Profile  of  community/target 
population:  Clarity  of  description  and 
soundness  of  rationale  for  selection  of 
targeted  community  or  population. 

Adequacy  and  quality  of  data 
provided. 
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R.  Planning  Process  (30  Points) 

Quality  and  thoroughness  of 
applicant's  assessment/planning 
process,  including  analysis  of  data 
provided  and  extent  of  consultation 
with  appropriate  peer  community 
agencies  and  the  refugee  community. 

Clarity  and  comprenensiveness  of 
needs  identification  and  problem 
statement  and  of  the  description  of  the 
local  context  in  which  grant  activities 
are  proposed. 

Commitment  of  coalition  partners  in 
implementing  the  activities  as 
demonstrated  by  letters  or  the  language 
of  the  signed  agreement  among 
participants.  (Where  no  potential 
coalition  partners  are  documented'to  be 
available,  the  applicant  will  not  be 
penalized  under  this  criteria.  The 
applicant  shall  still  describe  any 
consultation  efforts  undertaken  and  its 
consultation  with  the  refugee 
community.) 
— Comprehensiveness  of  description  of 

existing  services  and  community 

network  and  explanation  of 

complementarity  of  proposed 

services. 
— Evidence  of  consultation  with  target 

population. 

C  Proposed  Strategy  and  Program 
Design  (25  Points) 

— Soundness  of  strategy  and  program 
design  for  meeting  identified  needs. 

— The  quality  of  the  outcomes  proposed 
and  the  component's  potential  for 
achieving  the  outcomes  within  the 
grant's  project  period.  The  potential  of 
the  project  to  have  a  positive  impact 
on  the  quality  on  the  lives  of  refugee 
families  and  communities. 

— De.scription  of  linkages  with  other 
providers  and  roles  of  collaborating 
agencies  in  project  implementation. 

— Extent  to  which  the  need  described  is 
expected  to  be  met  and/or  extent  to 
which  funding  will  be  augmented  or 
supplemented  or  to  which  the 
services  will  be  integrated  u  ith 
existing  services. 

D.  Applicant  Capability  (20  Points) 

— Experience  of  the  applicant/ 
consortium  in  performing  the 
proposed  services. 

— Validity  and  reasonableness  of  the 
proposed  consortium  to  perform  the 
proposed  activities. 

— Adequacy  of  gender  balance  and 
constituent  representatives  of  board 
members  of  participant  organizations 
or  of  the  proposed  project's  advisory 
board. 

— Adequacy  of  assurance  that  proposed 
services  will  be  linguistically  and 
culturally  appropriate  to  the  target 
population. 


—Qualifications  of  the  organization  and 
any  partners. 

E.  Budget  and  Management  1 1 5  Points) 

—Reasonableness  of  budget  in  relation 
to  the  proposed  activities  and 
anticipated  results. 

—Adequacy  of  proposed  monitoring 
and  information  collection. 

—Extent  to  which  the  application  makes 
provision  for  leveraging  ORR  funds 
with  non-Federal  funds,  or  for 
commitment  of  in-kind  support  not 
otherwise  available,  and  the  value  of 
such  leveraged  funds  or  in-kind 
support.  Realistic  plan  for  phase-out 
of  ORR  grant  funding. 

Total:  100  points 
For  further  information  contact  Anna 

Mary  Portz  (202)  401-1196  at  the 

address  listed  at  the  beginning  of  this 

announcement. 

Program  Area  Two:  Microenterprise 
Grants 

The  closing  date  for  submission  of 
applications  is  July  18,  1994. 

Introduction 

The  purpose  of  this  program  is  to 
provide  grants  to  intermediary  agencies 
to  develop  and  administer 
microenterprise  programs  consisting  of: 
(a)  Small-scale  financing  available 
through  microloans  to  refugees  who  are 
engaged  in  an  activity  designed  to 
generate  income,  regardless  of  how 
small  its  size;  and  (b)  technical 
assistance  through  training  for 
microenterprise  development  to  refugee 
entrepreneurs.  The  purpose  is  to  use 
microenterprise  as  another  vehicle  for 
assisting  refugee  families  to  become 
economically  independent  and  to  help 
refugee  communities  develop 
independent  economic  strength  by 
generating  their  own  eraployment  and 
capital  resources. 

This  program  also  provides  for 
technical  assistance  to  the  agencies 
funded  under  this  announcement  to 
coordinate  their  policies  and  procedures 
for  developing  and  administering 
refiigee  microloan  funds. 

The  targeted  population  for  these 
loans  may  include  refugees  who  are 
receiving  public  assistance^— or  are  at 
risk  of  receiving  public  assistance — and 
who  lack  the  financial  resources,  credit 
history,  or  personal  assets  to  otherwise 
qualify  for  small  loans  through  standard 
commercial  institutions.  Only  refugees 
who  have  arrived  in  the  United  States 
within  the  five  year  period  preceding 
enrollment  in  the  project  are  eligible  to 
receive  ORR-funded  microloans.  (All 
refugees  may  participate  in  all  othor 
components  of  the  program.) 


Secondarily,  ORR  is  interested  in 
seeing  the  extent  to  which  this  initiative 
may  result  in  the  growth  of 
microenterprises  in  refugee 
communities  and  the  expansion  of 
entrepreneurial  skills  and  expertise 
among  refugees. 

ORR  expects  to  award  up  to  S67t.O0O 
for  new  grants  in  FY  1994. 

ORR  anticipates  awarding 
approxfmateiy  five  microenterprise 
development  grants,  at  a  funding  level 
of  approximately  $125,000  per  budf^et 
period  for  each  award,  and  an 
additional  single  grant  in  the  amount  of 
$50,000  to  a.T  organization  to  assist  with 
participating  agencies'  technical 
planning. 

ORR  will  not  fund  projects  where  the 
role  of  the  applicant  is  primarily  to 
.serve  as  a  conduit  for  funds  to 
organizations  other  than  the  applicant. 
Thjs  does  not  bar  subgranting  or 
contracting  for  specific  services  or 
a(  tivities. 

ORR  does  not  anticipate  approving 
the  funding  of  applications  which 
propose  to  subgrant  or  contract  all  or 
most  of  the  proposed  activities  under 
this  initiative  to  an  unrelated  entity. 

Awards  for  Microenterprise  Grants 
will  be  for  one-year  budget  periods, 
although  project  periods  may  be  for  up 
to  three  years.  Applications  for 
continuation  grants  to  extend  activities 
funded  beyond  the  one-year  budget 
period  will  be  entertained  in  subsequent 
years  on  a  noncompetitive  basis,  subject 
to  availability  of  funds,  timely  and 
successful  completion  of  activities 
during  the  budget  period,  continued 
need,  and  the  Administration  for 
Children  and  Families  (ACF)'s 
determination  that  such  continuations 
would  be  in  the  best  interest  of  the 
Government. 

Glossary.  P'or  purposes  of  applications 
under  this  program  area,  the  following 
definitions  apply: 

Business  is  any  lawful  activity  that 
generates  income  regardless  of  its  .size..^ 

General  program  income  refers  to  all 
program  income  accruing  to  a  grantee 
during  the  period  of  grant  support  or  to 
a  subgrantee  during  the  period  of 
subgrant  support. 

Intermediary  agencies  are 
microenterprise  grantees  responsible  for 
developing  and  administering 
microenterprise  programs. 

Peer  borrower  groups  are  comprised 
of  several  prospective  loan  fund 
borrowers,  each  of  whom  is  developing 
a  separate  micro-enttrprise. 
Intermediary  agencies  typically  make 
loans  to  peer  borrower  groups  who 
collectively  determine  which  memi;or  uf 
the  group  will  receive  a  loan  and  ;n 
what  order.  Mi-nibt-.s  of  a  peer  boiroucr 
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Program  Dei  cription — Use  of  Grant 
Funds  by  In  ermediary  Agencies 


ORR  fund 


may  be  used  for  the 


administrative  costs  associated  with 
managing  ai  d  servicing  a  microloan 
portfolio,  ar  d  for  the  provision  of 
entrepreneu  ial  technical  assistance  to 
prospective  sorrowers,  to  loan 
recipients  ai  id  to  grantee  intermediary' 
agencies.  Gr  antees  may  also  propose  a 
model  in  wl  ich  one  or  several  of  these 
activities  will  be  provided  by  a 
subgrantee. 

Applicant  s  whose  project  design 
includes  OF  R-funded  microloans  must 
establish  a  r  evolving  loan  fund  to 
disburse  these  funds.  Funds  residing  in 
revolving  lojn  funds  may  be  utilized 
multiple  tines  as  loans  to  individuals. 
ORR  grant  f  inds  awarded  for  a 
revolving  Ic  in  fund  will  be  capped  for 
nil  new  grar  tees  at  $50,000  for  the  first 
budget  peridd.  ORR  does  not  anticipate 
funding  pro  ects  that  propose  individual 
loans  for  pe  iods  greater  than  three 
years. 

Program  ,  ncome.  General  program 
income,  in  t  le  form  of  interest  earned 
on  a  loan  pr  incipal,  may  be  retained  by 
the  intermei  'iary  agency  during  the 
period  of  gr  mt  support  and  used  for 
costs  of  the  jroject  so  long  as  these  costs 
further  the  <  bjectives  of  the  grant  and 
the  Federal  statute  under  which  the 
grant  was  n  ade.  Specifically,  program 
income  of  t  lis  type  may  be  used  to 
expand  the  lumber  of  microenterprise 
loans  to  be  :  nade  available  to  the  client 
population,  in  accordance  with  45  CFR 
74.42(e),  or  45  CFR  92.25(g)(2)  for  State 
applicants,  \dditional  costs  alternative. 
Program  in(  ome  generated  by  the 
repayment  of  the  loan  principal  is  to  be 
placed  in  th  s  revolving  loan  fund  to  be 
used  for  ma  dng  microloans  to  eligible 
borrowers. 


Applicants  must  include  in  the 
project  design  a  schedule  for  the 
collection  and  liquidation  of  all  loans 
and  the  reversion  of  repaid  loan  equity 
(including  interest)  to  the  Federal 
Government  within  a  three-year  period 
after  the  expiration  of  the  grant.  The 
applicant  must  also  define  the  average 
anticipated  loan  period  and  the 
maximum  loan  period. 

Applicants  may  propose  to  establish  a 
revolving  loan  fund  based  on  a  peer 
borrowing  group  model.  (Applicants 
interested  in  exploring  peer  group 
borrowing  may  wish  to  investigate 
current  models  in  the  field  of 
microenterprise  development,  such  as 
that  of  the  Grameen  Bank  of  Bangladesh 
which  provides  credit  to  very  small 
enterprises.) 

ORR  encourages  the  submission  of 
applications  which  propose  to  establish 
a  partnership  with  a  commercial  bank  or 
other  traditional  lending  institution 
whereby  Federal  grant  money  will  be 
leveraged  by  commercial  loans,  and 
refugee  borrowers  will  have  the 
opportunity  of  establishing  credit- 
worthy histories  with  traditional 
lending  institutions.  To  that  end,  ORR 
does  not  encourage  the  use  of  below- 
market  level  rates  of  interest  for  the  loan 
funds.  If  appropriate,  applicants  should 
include  letters  of  intent  or  interest  from 
a  commercial  bank  in  their  application. 

Successful  applicants  will  tie  required 
to  establish  an  advisory  committee  with 
representatives  from  the  local 
commercial  sector  and  from  the  refugee 
community. 

To  ensure  the  exchange  of  technical 
and  training  information  among 
participants,  all  grantee  agencies  and 
designated  partners  are  strongly 
encouraged  to  attend  two  training 
conferences  during  each  year  of  their 
participation  in  this  program  area.  ORR 
will  provide  information  to  grantees  on 
such  conferences,  and  grant  funds  may 
be  used  to  offset  the  cost  of  attendance. 

Microloans  to  Refiigee  Entrepreneurs 

Chen'iew.  Successful  applicants  for 
these  funds  will  establish  refugee 
revolving  loan  funds,  using  ORR  grant 
funds,  funds  obtained  from  commercial 
lending  institutions,  or  a  combination  of 
both,  to  provide  and  manage  microloans 
to  individuals.  The  intended  purpose  of 
the  loan  funds  is  to  address  gaps  in  the 
existing  capital  market  for 
microentrepreneurs  and  prospective 
microentrepreneurs,  that  is,  small, 
individual  entrepreneurs  seeking  to 
expand  their  income-generating 
capacity. 

Intermediary  Agency  Responsibilities. 
The  microenterprise  grantees,  referred 
to  as  intennediary  agencies,  will  have 


primary  responsibility  for  determining 
the  eligibility  and  credit-worthiness  of 
refugee  borrowers.  Intermediary 
agencies  will  also  determine  lending 
policies,  procedures  and  loan  amounts, 
and  are  responsible  for  collecting  and 
servic:ing  microloan  payments.  In 
support  of  these,  intermediary  agencies 
must  maintain  written  loan  policies  and 
procedures. 

Proceeds  from  loan  collections  are  to 
be  recycled  through  the  revolving  loan 
fund  to  be  used  for  re-lending  to  eligible 
borrowers. 

Restriction  on  Loan  Amount.  ORR 
grant  funds  may  be  used  for  microloans 
to  individual  refugee  entrepreneurs  in 
sums  not  to  exceed  $5,000.  The  total 
loan  amount  may  exceed  the  $5,000 
limitation  only  to  the  extent  that  the 
intermediary  agency  is  able  to  match  the 
ORR-supported  microloan  amount  with 
funding  from  other  resources  on  a  one- 
to-one  basis.  In  no  case  may  a  microloan 
exceed  $10,000  under  this  program. 

Interest  Rate.  The  interest  rate 
charged  on  microloans  may  not  exceed 
four  percentage  points  above  the  New 
York  Prime  lending  rate  at  the  tim.e  of 
loan  approval. 

Maturity.  Microloans  will  have  a 
maximum  maturity  of  three  years. 

Fees.  The  intermediary  agency  may 
not  charge  fees,  points,  or  other  amounts 
to  the  individual  borrower  applying  for 
a  microloan  other  than  actual  costa 
associated  with  obtaining,  approving 
and  closing  the  approved  microloan. 
Additionally,  individual  borrowers  may 
not  be  solicited  for  contributions  toward 
the  cost  of  training  or  technical 
assistance  received  under  this  program. 

Use  of  Loans.  Microloans  may  be  used 
for  working  capital,  inventory,  supplies, 
furniture,  fixtures,  machinery,  tools, 
equipment,  building  renovation  and/or 
leasehold  improvements. 

Microloan  funds  may  not  l)e  used  for 
the  following  types  of  businesses: 

•  As  venture  capital  for  established 
businesses  that  are  attempting  major 
expansion,  particularly  where  such 
businesses  may  qualify  for  commercial 
loans. 

•  For  concerns  engaged  in  gambling 
or  speculation  of  any  type. 

•  For  any  illegal  activity  or 
production,  or  for  the  service  or 
distribution  of  illegal  products. 

•  For  purposes  not  related  to 
microenterprise  development,  e.g.,  for 
the  purchase  of  an  auto  for  non- 
business-related  transportation. 

Examples  of  microenterprises  which 
might  qualify  for  this  type  of  loan  or 
business  credit  are  found  in  small-scale 
repair,  manufacturing,  service,  or 
agricultural  businesses. 
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Eligibility.  Eligibility  for  individual 
loan  applicants  is  limited  to  tho';e 
refugees  who  have  arrived  in  the  United 
States  vN'ithir.  the  five  years  preceding 
enrollment  in  the  project.  .'Applicants 
are  encoijrc'-;-;ed  to  target  a  refugee 
population  that  has  arrived  in  the 
United  States  within  the  two  years 
preceding  project  enrollment. 

Application  Content 

Each  application  niust  cont.iin  the 
following  documents: 

—  A  description  of  the  applicant's 
organizat  ional  stnK.;i.re. 

—Copies  of  the  last  two  fiscal  year 
f.nancia!  sta'ementc,  including 
balance  sheets  and  in<  erne 
statements.  (This  requirement  is 
wjtved  for  State  applicants.) 

—  A  monthly  project  cash  fiow  ct-.arl  for 
the  three  year  period  he.ginn:i;g 
October  1,  1992  anticipating  seiet.tion 
into  thi.s  program  ^\  the  requested 
funding  level. 

—A  progrc.'ii  narrative  that  includes  a 
description  of  the  project  and  project 
activities,  a  plan  for  fiscal  and  proji  i.t 
man-^gement,  a  lime  table  for 
activities,  a  projer t  organization  (.hart, 
a  description  of  sfaiTitig,  and  resumes 
or  qualifications  of  s'aff. 
Addiiionally,  np[ii;  jnts should 

include  the  following  information: 

—An  analysis  of  (.apitai  needs  aitd 
interest  in  niicro-enterprise 
development  of  targeted  refugee 
populations; 

— The  purpose  of  the  project,  a 

description  of  the  types  of  loans  to  be 
made,  the  types  of  micro-enterprises 
to  which  it  will  be  targeted,  and  the 
credit  needs  these  enterprises  ;ire 
anticipated  to  have; 

— \  description  of  the  structure, 
approach  or  model  of.the  project,  e.g.. 
the  extent  to  which  loans  will  be 
made  on  ao  individual  or  group  basis: 
outreach  activities;  the  relationship  to 
affiliate  agencie's;  provisions  lur  credit 
enhancements,  such  as  loan  loss 
reserves;  performance  objectives;  a 
description  of  the  management  and 
operation  of  the  project,  and  the 
management  and  servicing  of  the  loan 
funds,  and  a  discussion  of  the 
applicants  lending  history,  it 
applicable; 

— A  discussion  of  the  extent  to  vvhi(,h 
the  applicant  proposes  to  leverage 
grant  monies  with  other  sources  of 
capital  or  linkage  with  financial 
institutions; 

— The  anticipated  size  of  the  revoh  i:;g 
loan  fund  and  its  terms  (e.g., 
maximum  number  of  loans  and  loan 
size  to  be  made  available,  interest 
rates,  repayment  terms  and  policies, 


projected  default  rates,  requirements 
for  loan  loss  reserves,  candidate 
screening  and  lending  criteria, 
application  procedures,  projected 
loan  activity  and  the  activities  for 
which  loans  to  individuals  may  be 
used;  and  a  schedule  for  the 
collect  on  and  liquidation  of  j||  loans 
and  nnersion  of  repaid  loan  equity  to 
the  Federal  Government; 
—A  description  of  the  entrepreneurial 
training  or  technical  assistance 
proposed  for  refugee  partic  ipants 
(indiviluals  or  groups); 
— A  profile  of  the  refugee  partiupants, 
including:  projected  employiuent 
and/or  welfare  status;  qualifying 
income,  length  of  time  in  the  United 
States;  and  the  degree  to  whi  -h 
Englisli  language  protlciency  will  be  a     d 
prerequisite  to  participation  in  any 
component  of  the  project; 
— A  discussion  of  the  impact  of  ioan 
funds  and  business  assets  on  clients' 
welfare  status  if  the  project  proposes 
to  target  borrowers  who  are  receiving 
public  assistance; 
— A  desiription  ot  prtx-.edures  which 
will  b^  used  to  prevent  welfaje  fiaud, 
i.e..  non-reporting  of  busine.ss  income 
by  poniiipants  receiving  public 
ar-sistance; 
—A  budget  narrative  \-hich  includes  a 

discussion  of  admi.iisTrative  costs; 
— A  dest  ription  of  the  data  ccl-ection. 
management  procedures  and  analysis 
for  tracking  project  miicstones,  the 
outlays  under  the  project  and  of  the 
loan  funds,  loan  repayments.  [Tofit 
and  loss  statements  or  bu.^incss 
reports,  site  visits,  and  technicil 
a.ssistance  needs  of  proie(.t 
p.irtici  pants; 
— Projected  performance,  including  the 
estimated  numbt'r  business  sl.irts, 
microioans,  dollars  invested;  the  costs 
assof.iited  with  creation  of  a 
microenterprise  or  job;  business 
surviv;-!  rates;  average  income  earned; 
the  exrent  to  which  participating 
riifugees  ac:hieve  self  support:  the 
ability  of  the  fund  itself  to  actiieve 
SBlf-sufni:iency;  aiid  savings  to  Iho 
Federal  (iovemmeiU  in  welfnrL"  costs 
discon:inued  by  project  parti(.ipanls 
due  to  earned  self-employment 
incomt!: 
— Policies  and  procedures  proptJsed 
regarding  program  or  grant-rrlalcd 
income  cind  its  disposition. 


Criteria  for  Review  of  Applications 

Ch  frail  appropriateness  of  targeted 
population,  to  include,  (1)  An  analysis 
of  capital  needs  and  evidence  of  refugee 
interest  in  microenterprise;  and  (2)  a 
discussion  of  the  extent  to  whic  h  the 
project  structure,  policies  and 
procedures  are  consistent  wilh  the 


entrepreneurial  knowledge  base  and 
s\ill  level  of  the  project  participants.  (2.5 
points) 

Organiztitional  mapngpmfint 
capability  and  history  of  experie:ii  <.' 
with  either  refugees  or  low-incorrn-  io.in 
applicants  F.^cto^s  to  be  consid»'r(  d 
here  include  the  applii  3.>it's  fma:,;  id 
resources,  pprformance  and  credit- 
worthiness. (30  points) 

Clarity  ond  appmpiiiteness  of  iri- 
project  deyign,  demoiiFtruting  an 
understanding  of  the  c.  ocept  of :.   .  :■■  - 
enterprise  endeavors,  dear  and 
appropriai ;  implememation  pro(  cdu.'.c. 
a  financial  plan  and  a  time  tabic.  (T'l) 
points) 

Apprcp:  iatfness  an' I  r'^osonal''l-r,fs<. 
[the  propm.ed  hddg^'t,  including  a 
fiescription  rf  the  applicant's  plan,  for 
fiscal  mar,  igi?ment  of  rach  propo^-d 
activity,  including  stjrt-up  time, 
ongoing  timelines,  and  .;  narrati\e 
justification  to  support  each  line.  (I'i 
points) 

( Jrnnl  for  Assistance  to  Irfermediary 
Agencies 

ORR  intrnds  that  th^-  loan  programr. 
will  be  compiementarv  to  each  other  in 
design  and  unplementjtion  featur-..s.  Fo 
that  end.  OiiR  will  aw.-.i  d  one  gront  =n 
an  amoum  nut  to  e.xce-  ;  jjO.OOfi  to  a 
private  non-profit,  ag"     \  for  the 
purpo.se  of  assisting  g;  •  u't^'s 
(lutermediiuy  agencie  )  in  the 
.idmini.straiion  of  mic:')lt>an  funds,  in 
the  development  of  appropriate 
financial  systems  foradministerir  j; 
these  projiH.ts,  and  for  securing 
.'dditionai  financing  i.i."-  microloji:. 
from  comnitTcial  lenduig  institutions. 
Intermediary  agencies  w:ll  be  gi-.e;i 
access  to  standardized  rl^xuments, 
policies  and  procedup  s  that  have  l-t  n 
developed  or  gathered  'uiderthis 
.ir;ifiati".c. 

Interested  organizafi.ns  should 
submit  an  ;!pplication  package,  in 
accordant  e  with  instructions  stalid 
below  in  "Application  Pr3paration  and 
Submission.  ■  including  the  follows  ing: 
— A  description  of  the  applicant's 
organiz.'tional  struiture,  staff 
qualificutions,  experience  in 
inicroent»rprise  de\ .  iopment.  ,.;.d 
experti:>e  in  business  m,anagem'?:;t 
principles  and  the  operation  of 
revolving  loan  fundv. 
—A  narrative  description  of  technicrl 
assistance  activities  for  approximatidy 
fi  grantee  intermediary  agencies  with 
a  timetable  and  schedule  for  the 
preparation  of  site-visit  reports. 
—A  line-iiem  budget  and  budget 
narrative. 

Applicants  for  the  !i'(hnicai 
assistance  grant  wil;  :,.  reviewed 
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services  by  a  particular  ethnic  refugee 
community.  An  example  of  the  third 
type  might  be  a  meeting  of  refugee 
mental  health  professionals  and  para- 
professionals  to  explore  refugee  access 
to  professional  mental  health  services. 
An  example  of  the  fourth  type  might  be 
a  symposium  of  academicians,  polic;y- 
makers  and  interested  members  of 
refugee  communities  meeting  to 
explore,  exchange  and  disseminate 
information  on  broad  and  continuing 
questions  and  problems  of  refugee 
resettlement. 

The  focus  and  activities  of  the 
proposed  mf;eting  must  be  rt;lated  tu 
domestic  refugee  resettlement  issues. 

Consortia  oiqualified  organizations 
are  encouraged  to  submit  joint 
applications:  in  each  application  one 
organization  must  be  clearly  identified 
as  the  grant  award  recipient  with 
primary  administrative  and  fi.scal 
responsibilities  in  the  application. 
Applications  which  do  not  make  this 
clear  will  not  be  considered. 

The  following  restrictions  apply  in 
this  program  area: 

Grantees  must  provide  at  least  3,') 
percent  of  the  total  cost  of  the  project. 
The  total  approved  cost  of  the  project  is 
the  sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  the  full  limit  ofSlO.OOO  in 
Federal  funds  must  include  a  match  of 
at  least  $5,385  (35%  total  project  cost). 
Since  conference  fees  may  be  generated 
as  program  income,  this  matching 
requirement  is  subject  to  the  policies 
and  requirements  of  45  CFR  part  74. 
subpart  F  as  follows: 

Program  income  from  conference  fees 
may  be  used  to  count  toward 
satisfaction  of  cost  sharing,  in 
accordance  with  45  CFR  74.42(d).  (or  for 
State  applicants.  45  CFR  part  92)  the 
Cost-sharing  or  matching  alternative. 

All  other  program  income  will  be 
considered  accounted  for  under 
alternative  (c).  the  deduction 
alternative,  and  may  not  be  counted 
towards  satisfying  grantee's  cost-sharing 
requirement. 

In  accordance  with  45  CFR  part  74. 
Subpart  G — Cost  Sharing  or  Matching — 
a  cost-sharing  requirement  may  be 
satisfied  by  the  value  of  third-party,  in- 
kind  contributions  applicable  to  the 
period  to  which  the  cost-sharing 
requirement  applies. 

Additionally,  the  travel  and  expenses 
contributed  by  conference  presenters 
may  be  included  in  calculating  the  cost 
share.  However,  travel  and  expenses  of 


conference  participants  may  not  be 
counted  toward  satisfying  grantees's 
co.st-sharing  requirement. 

Conferences  and  meetings  funded 
under  this  announcement  may  not  be 
used  for  the  purpose  of  lobbying,  or 
otherwise  engaging,  political  entities  by 
participants  or  presenters  to  influence 
legislative  or  administrative  actions. 

Project  periods  for  these  grants  will  be 
for  one  year  only.  No  contiiuin'tion 
awards  will  be  made. 

Application  Content 

Part  IV  of  the  SF  424  should  contain 

the  following: 

— An  analysis  and  statement  of  need 
including  primary  and  secondary 
objectives  of  the  meeting  as  well  as 
benefits  to  the  refugee  comnuinity; 

— The  extent  to  which  refugee 
communities  have  been  or  will  be 
involved  in  developing  the 
conferences  design  and  agenda  or  a 
justification  as  to  why  this  is  not 
relevant  or  necessary  for  the  proposed 
conference; 

— A  rationale  for  the  conference  design 
elements  including  proposed  loention, 
size,  duration;  a  plan  of  action 
timetable;  the  tentative  agenda,  if 
drafted;  proposed  conference 
exibitors,  if  any; 

— The  applicant's  organizational 
experience  working  with  refugees  and 
its  organizational  experience  holding 
conferences  (if  any);  resumes  of  the 
major  conference  personnel. 

— A  budget  covering  total  costs  for  the 
conference.  The  budget  should  he 
formatted  in  two  columns.  One 
column  should  be  a  breakdown  by 
line  item  to  be  funded  by  ORR;  the 
other  column  should  be  a  breakdown 
by  line  item  to  be  funded  by  other 
resources.  ORR  funds  may  be  used  for 
space  rental,  travel  and  subsistence 
(per  diem)  for  presenters.  If  travel  is 
proposed  for  participants  other  than 
pre.senters.  the  grantee  must  provide 
separate  justification  and  specify  the 
criteria  to  be  used  to  select  certain 
participants  to  be  eligible  for  travel 
.stipends  or  expense  reimbursement. 
P'ederal  funds  may  not  be  used  for 
banquet-type  food  or  beverages, 
entertainment,  honoria  or  conference 
fees.  Travel  stipends  may  only  be  paid 
for  individuals  incurring  actual  travel 
expenses  and  should  be  calculated 
not  to  exceed  actual  travel  and 
administrative  expenstjs  incurred. 

Review  Criterici 

— Validity  of  the  analysis  and  statement 
of  need  including  primary  and 
secondary  objectives  of  the  meeting  as 
well  as  benefits  to  the  refugee 
community;  (25  points) 
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— The  extent  to  which  refugee 
communities  have  been  or  will  be 
involved  in  developing  the 
conference's  design  and  agendi  or  a 
justification  as  to  why  this  is  not 
relevant  or  necessary  for  the  proposed 
conference;  (15  points) 

— A  rationale  for  the  conference  design 
elements  including  proposed  location, 
size,  duration;  a  plan  of  action 
timetable;  the  tentative  agenda,  if 
drafted;  proposed  conference 
exibitors,  if  any;  (25  points) 

— The  applicant's  organizational 
experience  working  with  refugees  and 
its  organizational  experience  holding 
conferences  (if  any);  resumes  of  the 
majtr  conference  personnel.  (15 
points) 

— Budget  (as  des<^;ribed  in  application 
content).  (20  points) 
For  additional  information  concerning 

this  category,  contact  Nancy  Iris  at  the 

above  ORR  address,  telephone  (202) 

401^724. 

General  Procedure  for  Competitive 
Review  of  Applications  Under  al! 
Program  Areas  Under  the 
Announcement 

Applif.onts  will  be  reviewed 
competitively  and  scored  by  an 
independent  review  panels  of  experts  in 
accordance  wiLh  ACF  grants  policy  and 
the  criteria  stated  below  for  each 
program  ar-^a.  The  results  of  t tie 
ii. dependent  review  panel  .scores  nr.d 
e.xplanatory  comments  will  assist  the 
Director,  ORR  in  considering  competing 
applications.  Reviewers'  scores  will 
\veigh  heavily  in  funding  decisions  but 
will  not  be  the  only  factors  considered. 
Applioitions  gf-i^erally  will  be 
considered  in  order  of  the  average 
scores  assigned  by  the  reviewers. 
However,  highly  ranked  applications  a.^e 
not  guaranteed  funding  since  other 
factors  are  taken  into  consideration, 
intiluding:  Comments  of  reviewers  and 
of  .ACF/ORK  officials:  previous  program 
performance  of  applicants;  compli.mce 
with  grant  terms  under  previous  DHHS 
grant.s;  audit  reports;  and  investigative 
reports.  Final  funding  decisions  v.  ill  be 
lunde  by  the  Dire<;tor.  ORR. 

Application  Preparation  and 
Submission 

Availability  of  Fomis.  Attadiinents 
contain  all  of  tne  standa-^d  forms 
necessary  for  the  application  for  au  ards 
under  this  annoimcement. 

Copies  of  the  Federal  Rejjisler 
coniaining  this  annoimcemenf  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtainetl 
by  writing  or  telephoning  the  follov\-ing 


office:  Office  of  Refugee  Resettlement, 
370  L'Enfant  Promenade  SVV.. 
Washington,  DC  20447,  telephone:  (202) 
401-4557. 

Application  Procedures  and 
Submission:  Each  application  should 
include  one  original  and  two  additional 
copies  of  the  following: 

a.  A  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally.  The  applicant  must 
be  aware  that  in  signing  and  submitting 
the  application  for  this  award,  it  is 
certifying  that  it  will  comply  with  the 
Federal  requirements  concrraing  the 
Drug-Free  Workplace  Certi!u  ntion  and 
the  Debarment  Certification.  Also,  for 
Microloan  applications,  the  applicant 
must  also  provide  the  typed  or  printed 
names,  titles,  and  signatures  of  parties 
within  the  applicant  agency  who  have 
fiduciary  responsibility  for  microloan 
notes  and/or  microloans  closing 
documents. 

b.  "Budget  Information-Non- 
Construdion  Programs  '  SF-424A). 

c.  A  filled  out,  signed  and  dated 
"Assurance — Non-Construclion 
Prog.'ams"  (SF-424B). 

d.  Restrictions  on  Lobbving — 
Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreements:  fill 
out,  sign  and  date  form. 

e.  Disclosure  of  Lobbying  Activities. 
'■F-LLL:  fill  out,  sign  and  date  form,  if 
ni'<:essary. 

f.  A  project  Narrative  consisting  of  the 
elements  described  in  the  Applicotion 
Content  section  of  the  program  for 
which  they  are  applying. 

The  forms  may  be  reproduced  for  use 
in  submitting  applications.  Applications 
must  be  submitted  in  accordance  with 
the  closing  dates  spet.ified  al>ove. 

The  instructions  and  forms  required 
for  submission  of  applications  are 
attached.  The  forms  may  be  reproduce<i 
for  use  in  submitting  applications. 
Applications  must  be  submitted  in 
accordance  with  the  closing  dates 
specified  above. 

a.  /;enf//y;?es;  Applications  will  b; 
(onsidered  to  have  met  an  aniiounced 
di^idlire  if  they  are  either: 

(1)  Rw;eived  on  or  before  the  deadline 
date  at  the  address  specified  in  this 
program  announcement,  or 

(2)  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agenc  y  in 
time  for  the  independent  review. 
(Applicants  must  be  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailin.g.) 


b.  Application  Delivery: 

By  Hand:  Hand  delivered  applications 
are  accepted  during  the  normal  working 
hours  of  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  on  or  prior  to  the 
established  closing  date  at: 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  6th  Floor  OFM/DDG.  901  D 
Street  SW.,  Washington,  DC  20447. 

By  Mail:  Applications  may  be  mailed 
to  the  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
(Jrants,  370  L'Enfant  Promenade  SVV 
6th  Floor  OFM/DDG,  Washington.  DC 
20447.  A  formal  grant  application  sent 
by  mail— including  Express  Mail  and 
other,  private  "express"  mail  service 
parcels— must  be  addressed  as  indK^ated 
above  and  must  be  postmarked  no  later 
than  midnight  on  the  closing  date  in 
order  to  be  considered. 

c.  Late  applications:  Applications 
which  do  not  meet  the  criteria  in 
paragraph  a.  of  this  section  are 
considered  late  applications.  ACF  .shall 
notify  eac  h  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

d.  Exlpnsion  of  deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  flofKls. 
hurricanes,  etc..  or  when  there  is  a 
widespread  disniption  of  the  mails. 
However,  if  the  granting  agency  does 
not  e.xtead  the  deadline  for  ail 
applicants,  it  may  not  waive  or  t  xtund 
the  deadline  for  any  applicant. 

e.  Once  an  appiic-ation  has  been 
submitted,  it  iS  considered  as  final  and 
no  additional  materials  will  be  accepted 
by  ACF.  An  application  with  an  original 
signature  and  two  copies  is  required. 

Non-Profits  Status.  Applicants  othi-r 
than  public  agencies  must  provide 
evidence  of  their  nonprofit  .status  with 
their  applications.  Any  of  the  following 
is  acTeptabie  evidence:  (1)  A  copy  of  the 
applicant  organization's  li.sting  in  the 
Internal  Revenue  Ser.  ices  most  recent 
list  of  tax-exempt  organizations 
described  in  section  301  (c)  (3)  of  the 
IRS  Code;  or  ('.")  a  copy  of  the  curreiitl\ 
valid  IRS  tax  exemption  certificate. 

Intergovernmental  Review 

This  program  is  covered  under 
PJxecutiv-e  Order  12372. 
"Inlergovernmental  Review  of  Fedend 
Pro;.>rams."  and  45  CFR  Part  Kid. 
"Intergovernmental  Review  of 
Department  of  Heahh  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  own  processes  for  reviewing  ind 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 
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All  Stati  IS  and  Territories  except 
Alabama,  i;onne<:ticut,  Hawaii,  Alaska. 
Idaho,  Kai  isas.  Louisiana,  Minnesota, 
Montana.  Nebraska,  Oklahoma,  Oreijon, 
Pennsylvania.  South  Dakota.  Virginia, 
Washingtc  n,  American  Samoa  and 
Palau  havi  f  elected  to  participate  in  the 
Executive  Order  process  and  have 
establishe  1  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  18 
jurisdictic  ns  need  take  no  action 
regarding  iixecutive  Order  12372. 
Applicant ;  for  projects  to  be 
administu  ■ed  by  Federallwrecognized 
Indian  Tri  )es  are  also  exempt  from  the 
requirements  of  E.O.  12372.  Otherwise, 
applicant!  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospecti>  e  application  and  to  receive 
any  neces  lary  instructions.  Applicants 
must  subr  lit  any  required  material  to 
the  SPOC  as  soon  as  possible  so  that 
the  progra  m  office  can  obtain  and 
review  SP  DC  comments  as  part  of  the 
award  pre  cess.  It  is  imperative  that  the 
applicant  ;ubmit  all  required  materials, 
if  any,  to  I  le  SPOC  and  indicate  the  date 
of  this  sul  mittal  (or  the  date  of  contact 
if  no  subn  ittal  is  required)  on  the 
Standard  ■'orm  424,  item  loa. 

Under  <  5  CFR  10n.fi(a)(2).  a  SPOC  has 
60  days  fr  )m  the  application  deadline 
date  to  CO  nment  on  proposed  new  or 
competin  :  continuation  awards. 

SPOCs  ire  encouraged  to  eliminate 
the  submi  ision  of  routine  endcrsements 
as  official  recommendations. 
Addition!  lly.  SPOCs  are  requested  to 
differentia  te  clearly  between  mere 
advisory  (  omments  and  those  official 
State  prof  sss  recommendations  which 
they  inter  d  to  trigger  the  "accommodate 
or  explair  "  rule. 

~VVhen  comments  are  submitted 
directly  t(  ACF,  they  should  be 
addresser  to:  Department  of  Health  and 
Human  S(  rvices.  Administration  for 
Children  md  Families.  Division  of 
Discretior  ary  Grants,  fith  Floor,  OFM/ 
DDG.  370  LEnfant  Promenade  SW.. 
Washingt  m,  DC  20447. 

A  list  0  Single  Points  of  Contact  for 
each  Stat(  and  Territory  is  included  as 
appendix  A  of  this  announcement. 

Applicab  e  Regulations 

Applici  ble  HHS  regulations  will  be 
provided  o  grantees  upon  awards. 

Post-Awa  rd  Requirements — Records 
and  Repa  rts 

Grantet  s  are  required  to  file  Financial 
Status  (SI  -269)  on  a  sami-annual  basis 
and  Progi  im  Progress  Reports  on  a 
quarterly  lasis.  Funds  shallbe 
accountec   for  and  reported  upon 
separate!]  from  all  other  grint  activities. 
Successfi  1  applicants  tor  micro- 
enterpri.s«  developmtnt  j)roj"<:ts  will  Im; 


given  specific  instructions  by  ACF, 
following  the  award  of  the  grant,  for 
reporting  grant  performance  and  loan 
portfolio  information. 

The  official  receipt  point  for  all 
reports  and  correspondence  is  the 
Division  of  Discretionary  Grants.  The 
original  copy  of  each  report  shall  be 
submitted  to  the  Grants  Managem.ent 
Specialist,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  Division  of 
Discretionary-  Grants.  6th  Floor,  OFM/ 
DDG,  370  L'Enfant  Promenade  SW.. 
Washington,  DC  20447.  A  copy  should 
be  sent  simultaneously  to  the  Division 
of  Operations,  ORR.  The  mailing 
addre,ss  is:  Office  of  Refugee 
Resettlement,  Division  of  Operations. 
Aerospace  Building.  Sixth  Floor.  370 
LEnfant  Promenade,  SW.,  Washington. 
DC  20447. 

The  final  Financial  and  Program 
Progress  Reports  shall  be  due  90  days 
after  the  project  period  expiration  date 
or  termination  of  grant  support. 

Although  ORR  does  not  expect  the 
proposed  components/projects  to 
include  evaluation  activities,  it  does 
expect  grantees  to  maintain  adequate 
records  to  track  and  report  on  projoct 
outcoriies  and  expenditures  by  budget 
line  item. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
this  announcement  is  93.576. 

Datrd:  May  12.  1994. 
Lavinia  Limon, 

Director.  Office  of  Refugee  Resettli'ment. 

Appendix  A 

Executive  Order  12372 — State  Single  Points 
nf  Contact 

Arizona 

Mrs.  )ani(.p  Dunn,  ATTN:  Arizona  State;- 
Clearinghouse.  3800  N.  Central  Avenue. 
14th  floor.  Phoenix,  Arizona  85012. 
Telephone  (602)  280-i;nr,. 

Arkansas 

Ms.  Trarie  L.  Copi^land  Manaper.  State 
(Mearinghouse,  Office  of  Intergovejrnni.i  nial 
Service,  Department  of  Finance  and 
Administration.  P.O.  Box  3278,  Littlf!  Rock. 
Arkansas  72203,  Telephone  (501)  fi82- 
1074 

California 

Mr.  Clenn  .Stober,  (irants  Coordinatur.  Offu  e 
of  Planning  and  Research.  1400  Tenth 
Street.  .Sacramento.  California  95814, 
Telephone  (91b)  323-7480, 

(Colorado 

State  Single  Point  of  Contact.  State 
Clearinghouse,  Division  ot  Local 
(;«)vernnient.  l.')13  .Sherman  Street,  room 
520,  Denver,  Colorado  80203.  Te!ej)hone 
(303)  «6(>-21.".(i. 


Delaware 

M.S.  Francinc  Booth.  State  Single  Point  of 
Contact,  Executive  Department,  Thomas 
Q)llins  Building.  Dover.  Delaware  19903, 
Telephone  (302)  736-3326. 

District  of  Columbia 

Mr.  Rodney  T.  Mailman.  State  Single  Point  of 
C^ontacf.  Office  of  Grants  Mgmt.  and 
Development,  717  14tii  Street  NVV..  suite 
500,  Washington,  DC.  20005.  Telephone 
(202)  727-b551. 

Florida 

Florida  State  Clearinghouse!, 

Intergovernmental  Affairs  Policy  I'nit. 
Executive  Office  of  the  Governor.  Office  of 
Planning  and  Budgctir.g,  TIk!  C."ii[.it</1. 
Tallahassee,  Florida  32399-00(11 . 
Telephone  (904)  488-81 14. 

Georgia 

Mr, "Charles  M.  Badger,  Admini.<trntor. 
Georgia  State  Clearinghouse.  2.S4 
Washington  Street  SW.,  room  5.'.4.\, 
.Atlanta,  Ge<irgia  30334,  Telephone  (-50  5) 
656-3855. 

Illinois 

Mr.  Stove  Klokkcnga,  State  Single  Point  of 
Contact.  Office  of  the  (iovernor.  107 
Stratton  Building,  .Springfield.  Illinois 
62706.  Telephone  (21~)  782-1671, 

Indiana 

M-;,  Jean  S.  Blackwell,  Budget  Director.  St, it.' 
Budget  Agency.  212  State  House. 
Indiana|)olis.  Indiaiui  41)204,  Telephone 
('317)232-5610. 

Iowa 

Mr.  Steven  K,  McCaiin.  Division  of 
Q>mmunity  Progress,  Iowa  Deparlmiint  of 
Economic  Development.  200  East  Grand 
Avenue.  D(ts  Moine-s.  Iowa  50309. 
■  Telephime  (515)  281-3725. 

Kentucky 

Mr,  Ronald  W,  G(M)k.  Office  of  the  Govcrimr. 
Department  of  Local  Government.  1024 
(Capitol  Outer  Drive.  Frankfort.  Keniui  ky 
40601.  Telephone  (502)  564-2382. 

Maine 

Ms.  Joyce  Benson.  .State  Planning  Offire, 
State  House  .Station  #38.  .Augusta.  M.iine 
04333,  Telephone  |207)  289-3261 

Maryland 

Ms.  Mary  .^brams,  Chief.  .Maryland  Stati; 
Clearinghoase'.  De|)artment  of  State 
Planning,  301  West  Preston  Street. 
Baltimore.  Maryland  212()l-23(i5. 
Telephone  (301 )  225^490 

Massachusetts 

Ms,  Karen  Arone.  State  Clearin;.;house. 
Executive  Office?  of  Omimiinitii-s  anel 
D«rvele)pinent,  100  (,'ambridge  StreM-t.  roetni 
1803,  Beistein,  Massiichusetts  02202. 
Tiilephone  (617)  727-7001 

Michigan 

Mr,  Kiejhard  .S.  Pastula.  Dire;(  tor,  Mit  higan 
Deptirtment  of  (.'eimmerre.  Lansing, 
Michigan  48909.  Telephone  (5irj  373- 
735<i 
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Mississippi 

Ms.  Cnthy  Malletto,  Clearinghouse  Officur, 
Office  of  Fe<leral  Grant  Management  and 
Koporting,  301  West  Pearl  Street,  lackson. 
Mississippi  39203,  Telephone  (601)  94»- 
2174 

Missouri 

Ms.  Lois  Pohl,  Federal  Assistance 
Clearinghouse.  Office  of  Administration, 
P.O.  box  809,  room  430,  Truman  Building, 
)i!fferson  City.  Missouri  65102.  Telephone 
(314) 751-1834 

Nevada 

D<!partment  of  Administration.  Stale 
Clearinghouse.  Capitol  Complex,  Carson 
City.  Nevada  89710.  Telephone  (702)  687- 
4065.  ATTN:  .Mr.  Ron  Sparks. 
Clearinghouse  Coordinator 

New  Hampshire 

Mr  leffery  H.  Taylor.  Director,  New 
Hampshire  Office  of  State  Planning.  Attn: 
Intergovernmental  Rctview  Pro<ess/|ames 
E.  Biobor,  2'/^  Beacon  Street,  (kincord.  New 
Hampsliin-  03301,  Telephone  (603)  271- 
2155 

New  Jersey 

Mr.  Cregory  W.  Adkins,  Acting  Director. 

Division  of  (>)nimunify  Resources.  New 

Jersey  I>?partment  of  (Community  Affairs. 

Tninfon.  New  Jersey  08625-080,3. 

Tfilephone  (609)  292-6613. 

Please  direc  t  correspondenc  e  and 
questions  to:  .Andrew  |.  Jaskolka.  .State 
Review  Process.  Division  of  (ximmuiiilv 
Kesource.s.  CN  814.  room  609.  Tnmton.  New 
Jersey  0862 .5-0803.  Telephone  (609)  292- 
9025 

New  Mexico 

Mr.  Ceorgc-  Elliott.  Deputy  Direi  tor.  .Sl.ite 
Budget  Division,  room  190.  Bataan 
Memorial  Building.  Santa  Fe.  New  Mexic  <, 
H7503.  Telephone  (505)  827-3640.  FA.X 
(505) 827-3006 

New  York 

Ni'w  York  .State  Clearinghouse.  Division  ot 
the  Budget.  .State  Capitol,  ■■MlKinv,  New 
York  12224.  Telephone  (5!8)  474-1605 

North  Carolina 

Mrs.  C;hr>s  Baggett,  Director.  OlfKe  of  the 
.Secretary  of  Admin..  N.C.  St.ile 


Cltsiringhouse.  116  W.  Jones  StnM^t. 
Raleigh,  .North  Carolina  27603-8003. 
Telephone  (919)  733-7232 
North  Dakota 

North  Dakota  Single  Point  of  Contact.  Office 
of  Intergovernmental  Assistance,  Office  of 
Management  and  Budget,  600  East 
Boulevard  Avenue.  Bismarck,  Ncjrth 
Dakota  58505-0170,  Telephone  (701)  224- 
2094 

Ohio 

Mr.  Larry  Weaver.  State  Single  Point  of 
Contact,  State/Federal  Fimds  Coordinator, 
.State  Clearinghouse,  Office  of  Budget  and 
Management.  30  East  Broad  Strec^l,  34th 
Floor,  Columbus,  Ohio  43266-04 1 1 , 
Telephone  (614)  466-0698 

Rhode  Island 

Mr.  Daniel  W.  Varin,  A.ssoc  iate  Director. 
Statewide  Planning  Program,  Department 
of  Administration.  Division  of  Planning. 
265  Melrose  Street.  Providence.  Rhode 
Island  02907.  Telephone  (40!)  277-2656. 
Plea.se  dir»«:t  correspondence  and 

questions  to:  Review  Coordinator.  Office  of 

Strategic  Planning 

.South  (;:arolina 

OnUNigia  Burgees.  State  Single  Point  of 
Contact,  tirant  .Services,  Office  of  the 
Covc'rnor.  1205  Ptmdieton  .StrcH-t.  room 
477.  C:olumbia.  South  Carolina  29201. 
Telephone  (803)  734-0494 

Tennessee 

.Mr.  Charles  Brown.  State;  Smgle  Point  of 
Contact.  .State  Planning  Office.  500 
Charlotte  Avcmue.  309  John  .Sevier 
Building,  Nashville.  Tennessee  37219, 
Telephone  (615)  741-1676 

Tt'xas 

Mr.  Thomas  Adams.  (rt>verncir's  Office  of 
Budget  and  Planning.  P.O.  Box  12428. 
Austin.  Texas  7871  1.  lelephone  (512)  46.3- 

177R 

lUah 

I  'tah  Slate  CliMringhouse.  Office  of  Planning 
•  ind  Budget.  ATTN:  Ms.  Ciirolyn  Wright, 
room  1 16. State  Capitol.  .Siilt  Like  City, 
I  'tah  K4114.  T(!lepho!!f  (801)  538-1535 


Vermont 

Mr.  Bernard  D.  Johnson.  Assistant  Director. 

Office  of  Policy  Research  &  (xwrdination. 

Pavilion  Office  Building.  109  State  Street. 

109  State  Street.  Montpelier.  Vermont 

05602.  Telephone  (802)  828-3326 
West  Virginia 

Mr.  Fred  Cutlip.  Director.  Community 
Development  Division,  West  Virginia 
Development  Office,  building  »6,  room 
553.  Charleston.  West  Virginia  25305. 
Telephone  (304)  348-4010 

Wisconsin 

Mr  William  C.  C:arey.  Federal/State  Rtrlations 
Offic:e.  Wisconsin  Department  of 
Administration.  101  South  Webster  Street. 
P.O.  Box  7864.  Milwaukee.  Wisconsin 
53707.  Telephone  (608)  266-0267 

Wyoming 

Ms.  Sher>l  Jeffries,  State  Single  Point  of 
Cc)ntac:t,  Herachler  Building.  4th  floor.  East 
Wing.  Cheyenne.  Wyoming  82002. 
Tulephcme  (307)  777-7574 

(itiam 

Mr.  Michael  J.  Reidy.  Director,  Bureau  of 
Budget  and  Management  Research.  Offic  r- 
of  the  Governor.  PO.  Box  2950.  Agana. 
(iuam  96910.  Telephone  (671)  472-2285 

Northern  Mariana  Islands 

Stale  Single  Point  of  rx)ntact.  Planning  .ind 
Bu.lget  Office.  Office  of  the  (kwemor. 
Siapan.  CM.  Northern  Mariana  Islands 
969.50 

Piicilo  Kico 

Noriiiii  Burgus/Jose  E.  Cam.  Chairman/ 
Director,  hierto  Rico  Planning  Bo.ini. 
Mliiiil.is  c;i)vi;mment  Center.  P.O.  Box 
41119.  S.in  Juan.  Puerto  Rico  00940-9985. 
T.-leph.iiie  (809)  727-4444 

Virgin  Klancis 

Jose  !..  (.eon'e.  DinMor.  Office  of 

M.in.igemi.iit  .ind  Budget.  No.  41  Norregade 
lim.iii.  ip.ition  (;.irden  Station.  Sc^jiiid 
I'IcM.r.  S.iinl  Thomas.  Virgin  Islands  00802 
I'li-.isi'  ilirec  I  correspondence  to; 

.Ms.  I.ind.i  Clarke.  Telephone  (809)  774-0750 
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Instriictioas  for  the  SF  424 

This  is  a  ^t.indnrd  form  used  tjv  .inpli(  ants 
r.s  d  required  facosheef  for  proupplications 
Hnd  appHcjtions  submitted  for  Fed'^ni) 
assistance  It  will  be  used  by  Federal  ni^'.^nt  ies 
to  obtain  itpplu  ant  certification  that  States 
which  have  estuhlished  a  review  and 
r:omment  prcKedure  in  response  to  Executive 
Order  12.')72  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explana'iorv. 

2.  Date  appUciition  submitted  to  Tederal 
agency  (or  State  if  applicable)  &  applicant  s 
control  numbi-r  (if  applicable). 

3.  .State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
mrttters  rci.ited  to  this  application. 

6.  Enter  Employer  Identification  .Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  .ippropri.ite  littiT  in  the  sjw(  <.• 
provided. 


H.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 

~'..^S^'  '"c^"''  a  new  assistance  award. 

—"Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  d-ite. 

—"Revision"  means  any  change  in  the 
Federal  Ciovernment's  financial  obligation 
or  contingent  liability  from  an  exisiing 
obligation 

9.  Name  of  Federal  agency  from  which 
assistan..e  is  being  requested  with  this 
application. 

11).  I'se  the  Gitalog  of  Federal  Domestic 
Assi.s'ance  number  and  title  of  the  program 
under  which  assistance  is  irquestod. 

n.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  projecl  location.  For 
prv-applications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
protect. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  Districf(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding.,  inidgrt  p<'riod  bv 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
avvard,  indicate  oryythe  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
br>',ikdown  on  an  attached  sheet  For 
multiple  program  funding,  use  totals  and 
show  breakdown  usi.ng  s^r.e  categories  as 
item  15. 

16.  Applif  ants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  repress  nta!!\r 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  p.irt  of  the 
application  ) 

BILLING  CODE  4184-04-P 
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tions 

designed  so  that  application 

fimds  from  one  or  more  gr.mt 
eparing  the  budge!,  adhen-  to 
deral  grantor  agcmcy 
ch  prescribe  how  and  whethi-r 
nts  .should  l>e  separately 
nt  functions  or  activities 

For  some  pn'g.'ams. 
may  require  budgets  to  be- 
by  function  or  activity.  For 
grantor  agencii^s  may  require 
function  or  activity.  Seftions 
should  include  budget 
e  whole  project  except  when 
distance  which  requires 
zation  in  annua!  or  other 
increments.  In  the  latter  case. 
7..  and  D  should  provide  the 
"irst  budget  period  (usually  a 
on  E  should  present  the  need 
stance  in  the  --ubsequent 
.  All  applications  should 
down  by  the  object  class 
vn  in  Lines  a-k  of  Section  IV 

j;ft  Summary 

imns  (a)  and  (b) 

ons  pertaining  to  a  sinyjf- 
rogram  (Fedend  Domes;  if 

log  number)  and  not  rt-qiiiring 
activity  breakdown,  tmter  on 
nluinn  (a)  the  catalog  program 

alog  number  in  Column  (b). 
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inii  budget  amounts  by 
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fa),  and  enter  the  catalog 
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atalog  numlx-r  on  each  line  in 
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sei 
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ms  pertaining  to  multiplf 
e  one  or  more  programs 

own  by  function  or  activity, 
ate  sheet  for  each  program 
akdown.  Additional  sheets 

when  one  form  does  not 

space  for  all  breakdown  of 
However,  when  more  than  one 
le  first  page  should  j)rovide 

tals  by  programs. 

imns  (c)  through  (g.) 

ications.  have.  Colunin',(c) 
"or  each  line  entry  in  Coluniiis 
■r  in  Columns  (e).  (f).  and  (g) 

amounts  of  funds  needed  to 
iject  for  the  first  funding 

a  year). 
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rms  bt^fo.'-e  the  end  of  each 
as  required  by  the  grantor 
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needed  for  the  up<:oniing  jXTiod.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  J'.mounts  in  Columns  ((0  and  (f). 

For  supplemental  grants  and  r/i(;nyw  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Ft^leral  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  nmi-Federal  ftinds.  In 
(Ajjumn  (g)  enter  the  new  totiil  budgeted 
amount  (Federal  and  nf)n-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
i.ppropriate.  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amounf(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
(j)lumns  (tO  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B  Vudf;et  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  fimction  or  activity,  fill  in  the 
total  requirements  for  funds  (Ixjth  Fedend 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  Ba  to 
6h  in  each  column. 

Line  (ij — Show  the  amount  of  indi^^(.t  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5).  Line  Gk.  should  be  the 
same  as  the  total  amount  shown  in  Section 
A.  Column  (g).  Line  ,5.  For  supplemtMital 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  ;imounts  in  .S«-(:tion 
A.  Qdumns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any.  expef;ted  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  cf  program  income  may  lie 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Mon-Federal-ncsoiirces 

Lines  8-11 — Enter  amounts  of  ncin-Fi^deral 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Ci)lumn  (a)— Enter  the  program  titles 
identical  to  Column  (a).  Si;ction  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
niiidt-  by  the  applicant. 

(;olumn  (c) — Enter  the  amount  of  the 
Stale's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Ck)lumn  (d)— Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

(^•lumn  (e) — Enter  totals  of  Oilunins  (b). 
(i).and(d). 

Line  12 — Enter  the  total  f<jr  each  ol 
Ctdumns  (b)-(e).  The  amount  in  (;olunui  (e) 


should  b(!  equal  to  the  amount  on  Line  ?>, 
CjCihi'.r.n  (f).  Section  A. 

Sei:tion  P..  Forecasted  Cash  \'eeds 

Line  13 — Enter  the  amount  of  cash  needed 
l.iy  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  f  ash  from  all 
other  sources  needed  by  quarter  during  the 
first  >  car. 

Line  15 — Enter  the  totals  of  amounts  yn 
Lines  13  and  14. 

Section  F.  Ihid'^et  Estimates  ofF<:dend  Funds 
Seeded  for  lialance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  .same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  pniper  columns 
amounts  of  Fcdc^ral  funds  which  will  be 
needeil  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  complettid 
for  revisions  (amendments,  changes,  or 
supplements)  to  hmds  for  the  current  year  of 
existing  grants. 

If  mi(re  than  four  lines  are  needed  to  list 
the  program  titles,  submit  addition;'' 
schedules  as  necessary. 

Line  20 — Enter  the  total  fcjr  each  of  the 
Columns  (b)-((;).  When  additional  schednl'-s 
are  prepared  for  this  S«rction.  annonate 
accordingly  and  show  the  ov(;rall  totals  on 
this  line. 

Section  F.  Other  liud^"t  Infnrmatinn 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  b<i  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  typ«'  of  indirect  rate 
(()rovisional,  predetennined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  basi-  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comnK-nts  d(H)med  necessary. 

A.ssurances — Non-Construction  Programs 

Note:  C:(;rtain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  tlu; 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
c:<is»!,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
th(!  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capaliilitv 
(including  funds  sufficient  to  pay  the  non- 
Federal  sliarc  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  proje<.t  descjilx-d  in  this 
appli(.ation. 

2.  Will  give  the  awarding  cigencv,  the 
Comptnjller  Ceneral  of  the  Ignited  Stales,  and 
if  appropriate,  the  State,  through  any 
autiiorized  representative.  a<;cess  to  and  the 
right  to  examine  all  records,  b<Kjks.  papers, 
or  documents  related  to  the  award;  and  will 
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estiililish  ii  jjropcr  acaHlllti^,^  system  in 
circordancn  with  i^rncrally  aixc'pttid 
accounting  standards  orugenry  dirrctivi's. 

3.  Will  establish  safeguards  to  prohibit 
cmploy(!es  from  using  tlieir  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  intenist,  or  personal  gain. 

4.  Will  initiate  and  compl*'te  the  work 
xvithin  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agtincy. 

5.  Will  comply  with  the  Int.Tgovernmental 
I'ersonael  Act  ot  1970  (42  I'.S.C.  4728-^763) 
relating  to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one  of 
the  nineteen  statutes  or  regulatiims  spt^cified 
in  Appendix  A  of  OPM's  Standards  for  a 
Merit  System  of  Personnel  Administration  (5 
CFK  9(K).  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  c;i\  il 
Rights  Act  of  19«i4  (P.L.  88-3.'-|2)  which 
prohibits  discrimination  on  the  ba-is  of  race, 
color  or  national  (origin:  (b)  Tith-  IX  of  the 
Education  Amendments  of  1972.  as  amtrnded 
(20  1J.S.C.  1681-1683.  and  1685-1686). 
wliicli  prohibits  discrimination  on  the  l)asis 
of  sex:  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C.  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps:  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  I'.S  C;.  6101-6107). 
which  prohibits  discrimination  on  the  basis 
of  age:  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
th('  basis  of  drug  abuse;  (f|  the 
Comprehirnsive  Alcohol  Abuse  and 
Alcoholism  Prev(!ntion.  Treatment  and 
Kehabilitalion  Act  of  1970  (I'.L.  91-616).  as 
amended,  relating  to  nondiscrimin:!tion  on 
the  basis  of  alcohol  abiise  or  alcoholism:  (g) 
S*i52.1  and  527  of  the  Public  Health  Ser\i(?e 
Act  of  191 2  (42  U.S.C.  290dd-3and  290*^- 
3).  as  amended,  relating  to  confidentialitv  of 
alcohol  and  drug  abu.se  patient  records:  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 

r  S.C  .5601  (^t  seq.).  as  amended,  relating  to 
non-discrimination  in  the  sale.  rent:;l  or 
financing  of  housing:  (il  any  (rther 
nondiscrimination  provisions  in  th<?  sjH-(,ifi( 
statute(s)  undtir  which  ajiplication  for 
F'ederal  assistance  is  being  made:  and  (j)  the 
requiremc^nts  of  any  other  nondist  riniination 


statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  compliiid. 
with  the  pequirements  of  Titl(!s  II  and  HI  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policjes  Act  of  1970 
(P.L.  91-(i46)  which  provide  for  fair  and 
equitable  treatment  of  pfTsons  displaced  or 
whose  property  is  acquin:d  as  a  result  of 
F(!deral  or  federally  assisted  programs.  Thes<; 
requirements  apply  to  all  interests  in  real 
projierty  acquired  for  projed  purposes 
regardless  of  Federal  participation  in 
purchas«'»i. 

8.  Will  comph  with  the  provisions  of  the 
Hatch  A<i  (5  U.S.C.  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  wl/  >  o  principal  empkninent 
activities  are  ''iiuled  in  whole  or  iii  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
276a  to  276a-7).  the  Qjpcland  Act  (40  U.S.C. 
276c  and  18  U.S.C.  874).  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 

1  '.S.C.  327-333).  regarding  labor  standards 
for  federally  assist<id  constructitm 
subagnrements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  six-cial  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurablt; 
construction  and  acquisition  is  SlO.OOO  or 
more. 

11.  Will  comply  with  e.nvironmcmtal 
standards  which  m.ay  b<'  prcscTibed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  meas;:res 
und(!r  the  National  Environmental  Policy  .Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(CO)  11314:  (b)  notification  of  violating 
facilities  pursuant  to  EO  117JH:  (c)  prot<!ction 
of  wetlands  pursuant  to  EO  n!>'.)(l:  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  FO  1198H:  (c)  assiiranc  e  of 
liroject  consistency  with  the  approved-State 
management  program  dt;veloped  under  the 
Coastal  Zone  Managt;menf  Ai.-t  of  1972  (16 

I  '.S.C.  ti^  1451  et  s<-q.):  (f)  conformilv  cl 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  .S««.iion  176((  ) 
<>l  t!ic  Clear  Air  Act  of  1955.  as  am'-ndeif  (42 


U.S.C.  §  7401  et  seq):  (g)  protection  of 
undirrground  sources  of  drinking  water  under 
the  Saft!  Drinking  Water  Act  of  1974.  as 
amended.  (PL.  93-523):  and  (h)  protection  of 
endansered  sj»ecies  under  the  Endangered 
Species  Act  of  1 973.  as  amended.  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  .Scenic 
Rivers  A(.1  of  19t.8  (16  U.S.C.  §§1271  etseq.) 
rel,it(;(i  to  protecting  components  or  potential 
components  of  the-  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  comi)lian(e  with  fk^cnion  106  of  the 
National  Historic  Preservation  Act  of  1966.  as 
amendc'd  (16  U.S.C.  470).  EO  11593 
(identificaticm  and  pro1cH:tion  of  historic 
properties),  and  the  Archaeologic:al  ...d 
Historic  Preser\alion  Art  of  1974  (16  I  '.S.C 
469a-l  en  seq.). 

14.  Will  comply,  with  P.L.  93-348 
regarding  the  pnitocfion  of  human  subjects 
involved  in  research.  dcA-elopment,  and 
related  acti\  ities  supported  by  this  award  of 
assistimcc;. 

15.  WiJ^  comply  wrth  the  Laboratorv 
Animal  Welfare-  Act  of  1966  (I'.L.  89-544,  as 
amend.^d.  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooclc;d  animals  hcHd  for  n>search.  teaching, 
or  other  activitii-s  supported  by  this  award  of 
assistance. 

16.  Will  ccmiply  with  fh«'  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rcrhabilitation  of 
n!sidenc:e  structures. 

17.  Will  cause  to  fn-  pfTfcimjod  the  requircxj 
fmanc:ial  and  c;omp]iance  audits  in 
ac:(ordanc:e  with  the  Single  Audit  Act  of 
1964. 

IK.  Will  con:|ily  with  all  applicable 
requirements  of  all  other  Fiideral  laws, 
executive  orders,  regulations  and  polic  ies 
governing  this  prognim. 


Signature  of  .'Vutiiorized  Certifying  Official 
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Diite  Su!i::ii!ti-d 
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5y  lisi<^'n?  tnd/or  gubmitting  this  cppKsstion  or  grant  agreament,  the  grantee  is  providing  the  ctrtlftcati&n 
t«t  out  beiow. 

■  liis  ccrdfjcation  ii  'rquircd  by  regulations  impkajcnf  iag  iLc  Drjg-Frce  Vr'orkplace  Act  of  19S8, 45  CFR  Part  76,  Subpart 
'  Tx.  rcgHJatkna,  publkhcd  in  the  May  25,  i9?0  Federml  Register,  requux  certification  b>-  grantees  that  they  wiT  maiEtaia 
5-free  workplace.  The  certificatioa  su  cct  below  is  a  matsrial  icpresentaticc  of  fa<2  upon  which  reliance  wiU  be  placed 
the  Department  of  Health  and  Hunus  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  delermL'^d  that 
^antee  kacwin^  readered  t  false  certification,  or  otherwise  \ic Ute&  tfc;  reqiuremccts  of  the  Dnig  Free  Workplace 
HHS,  in  addition  to  any  other  remedies  aN'ailable  to  lac  Federal  Government,  may  taken  action  authorized  under  the 
Drt  g^ree  Workplace  Act  False  certification  or  violation  of  the  ctitifjcafion  slali  be  grounds  for  suspension  of  pavTcnts, 
or  tcnainaL'Cfl  of  grants,  or  govemmcniwide  suspension  or  d:  barmenL 
>  /orkpiaces  under  grants,  for  grantees  other  than  Jadividuals,  need  not  be  identified  on  the  certification.  If  known,  ihey 
be  identiSed  in  the  grant  sppL'cation.  If  the  grantee  docs  aot  identify  the  workplaces  at  the  tiKC  of  appUcaiioL,  or  upon 
•d,  if  there  is  no  application,  the  grantee  must  keep  the  identity  cf  the  workplace/s)  on  file  ia  its  ofGce  and  mate  the 
taatijo  available  for  Fcdcr?!  in.<;pcction.  FaiJore  Jo  idcnti^'  ^  «cnr»wn  workplaces  crniLitutcs  a  violation  cf  the  grantee's 
-free  ^workplace  rj^uirrcienii. 
^J|'o^ki^Lce  idcaiifjcationj  must  include  the  actual  address  of  bui'dlcgs  (or  parts  of  buildings)  or  other  sites  where  work 
the  gran!  takes  place.  Categorical  dcAcriptioa^  n:.:.y  be  used  (e.g.,  all  whicles  of  a  mass  transit  sulhoriry  or  Sta;; 
fcgl  way  department  while  in  operation,  S«atc  ertipicyeesia  each  local  unempioyment  office,  pcrfcnacrs  in  concert  halis  cr 
rudi  3  studios.) 

I  (he  werkplacc  identified  to  KKS  changes  du."ing  the  performance  cf  the  grant,  the  grantee  shall  bfotm  the  agency  cf 
the  ii^ngc^s),  if  A  previously  identified  the  wcrkplaces  in  cj-jcstioa  (see  abo-.s). 

I  'ermitioos  of  {crras  in  the  Ncnprocureoent  Eufpcnsioo  and  Debarment  com.-30»j  rule  and  Drug-Free  Vvorkplace 
rji:  apply  to  Iftis  certifjcitioa.  Grantees'  atientioc  is  called,  in  particjlar,  to  the  foUovkirg  defuiitiocs  from  these 
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Certtflcatlon  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  individuals 


coatmon  i 

rui: 

L'S 

■ 

jud 

■ 


Tcitrolied  substanct'  ntzns  i  ccatrolkd  sub-Uance  Lc  Sche djiss  I  (hrougb  V  cf  the  ControL'ed  Substances  Act  (21 
.S12)  and  j.s  further  dcruscd  by  reguLticn  (21  CFH.  1308  }  i  shrough  1308.15). 

ITcnvictiot'  fl»cAE<  a  finding  of  guilt  (including  a  plea  of  io'.o  conlendcrt)  or  imposition  of  scnccncc,  oi  bo.L,  by  any 
:iil  body  ciiirgcd  with  the  responsibility  to  detcrmice  violations  of  the  Federal  or  State  criiriaal  drug  statutes; 
rhminal  drug  statute*  mcars  a  Federal  or  con-FedcxaJ  crjnij-ial  slatulc  invoI«cg  the  manufacture,  disLnbut.cn, 
>  cnsiEg,  use,  or  possession  of  ary  cont; oiled  substanre; 
.rnpioytt'  means  the  creplcy et  of  a  grantse  directly  esgagtd  in  the  pcrforciancc  of  work  unJer  a  graiil,  bciuaing:  (5) 
direct  charge"  employees;  (ii)  all  'indirect  charge'  employees  unless  their  impsct  or  involverreat  is  iEsigniTicaDt  to  tbs 
3.Tnance  ot  the  grant;  and,  (iii)  temporary  personnel  and  constfltar.ts  who  are  directly  engaged  in  iLe  pcrforsanu;  c: 
Uiidtr  the  grant  and  who  are  on  the  grantee's  pa>ToIj.  This  defioitiim  does  not  include  workers  not  on  the  pa)Tc!!  oi 
zatti  (eg.,  volunteers,  even  if  used  to  meet  a  malcbr-ng  r^uircmcat,  consultants  or  bdcpcndent  contractors  net  crj 
^■aaice's  pj>Toil,  or  employees  of  subrcipients  or  subcoritractors  i.i  covered  workplaces). 


gnrrtas  certiric*  that  It  will  or  will  cortt:nue  to  prcvSde  e  drug-tree  woritplaca  by: 

i)  PubfeJiiag  a  ttatcmcnt  notifying  emplcyTcs  that  the  unlav/Tjl  manufacture,  distribution,  dispcasirg,  possesion  or 

>•  a  controlled  substance  is  prohPoiJcd  in  the  grar.tee's  workplace  a.nd  sptcihing  the  actions  that  will  be  taker.  ag£:nsl 

J  ic-yccs  for  violation  cf  such  prohibiiton; 

(» 


I)  Estabtishing  as  ongoing  drag-free  kwareness  program  to  inform  emplc^yccs  about; 
.)  The  danger*  of  chx:^  abuse  in  the  workplac/;;  (2)  The  grantee's 


.        .,  ,         ^         -  s  policy  of  maintaining  a  drug- free  workplace:  (5)  y'lL-y 
able  drug  counsclixig,  rehabilitation,  and  emplo'^-ee  assistance  prcgramt;  and.  (4)  Tbc  penalties  thai  may  be  imposed 
employeei  for  drng  abuse  violations  occurring  in  the  workplace; 

Making  it  s  rtxjuircnent  that  each  empIo>?e  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
isCEt  required  by  paragraph  (a); 

I)  Nciifjing  the  es-picyee  its  the  statement  rcquiicd  by  paragraph  (a)  that,  as  a  cor.iilion  of  eraployment  under  the 
I,  the  employee  v.-'Ji: 

(1)  Abide  by  the  terms  of  the  .statement;  and,  (2)  Noiify  the  employer  in  writing  of  his  or  her  conviction  for  a  \i:>!a:;on 
.aimiaai  drug  statute  occurring  m  the  workplace  no  later  than  fivc'cakadar  da>s  after  such  con\iciion; 
:)  -Nolifying  the  agency  in  wriiing.  within  ten  calendar  days  after  recei'.  Lng  notice  under  subparagraph  (d)(2)  from  an 
!uyee  or  otherwise,  receiving  aaual  notice  cf  such  cc  nviaion.  Employers  of  convicted  employees  must  provide  notice, 
■  ng  position  title,  to  every  grant  officer  or  oincr  desigjiee  on  whose  grant  acti-.iry  the  convicted  en-ploy&e  war  working, 
«ae  Federal  agency  has  designated  a  ccntxal  point  for  the  receipt  of  such  notices.  Notice  shall  include  tie 
ication  numbcrts)  of  each  affected  grant; 
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(t)  Takise  one  of  tke  foDo^ing  acttons,  «ithin  30  calcDdar  days  of  receKicg  notice  ooder  siibparagrapii  (d)(2),  with 
respect  to  any  employee  who  is  so  conviaed: 

(1)  Talciog  appropriate  persooDel  actios  against  such  an  emj^yce,  up  to  and  including  termination,  consistent  with  the 
requirements  d  the  Rehabilitation  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  tatisfaaorily 
in  8  drug  abuse  assistance  or  rehabilitation  program  approved  lor  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agenq^ 

(g)  Making  a  good  faith  effort  to  continue  to  ""'"«"''  a  drvg-frec  workplace  through  imolementation  of  paragraphs  (a) 
(b),(c).(d),(e)a»d(i). 

p^e  grante*  may  insert  >n  the  space  provided  below  the  site(s)  for  the  padormance  ot  work  done  in 
connection  wHh  the  specific  grant  (use  •ttaehments,  If  needed): 

Place  of  Performance  (Street  address,  City,  County,  State,  ZIP  Code) 


Check if  then  art  workplaces  on  file  that  are  not  identified  hen. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  thai  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE-WIDE  AND  STATE  ACENCY->^'IDE  cenificatioas,  and  for  ootiTication  of  crinaBal  drug  coavxtioBs. 
For  the  Department  of  Heattb  and  Human  Services,  the  central  receipt  point  it:  Division  of  Grants  Manageaent  and 
Oversight.  Ofiice  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C.  20201. 


DCMOFanB#:    Rr>tw4  May  IWO 
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BILUNG  CODE  ' 

Certification 
Suspension, 


ia4-04-c 


Matters — Pri  nary 


Regarding  Debarraent, 
nd  Other  Responsibility 
Covered  Transactions 


:t) 


tran  action  < 


( r  ( 


i^l 


By  signing 
the  applicant 
participant  i 
76,  certifies 
believe  that  i 

(a)  are  not 
proposed  for 
or  voluniaril 
transactions 
agency; 

(b)  have  n( 
precedirsg  th 
had  a  civil 
for  commission 
in  connertio 
obtain,  or 
or  local) 
public  transa 
State  antitras  I 
embezziemetlt 
falsification 
false  statemejits 

(c)  are  not 
criminally  o 
govemmenta 
with  commi! 
enumerated 
certification 

(d)  have 
preceding  thi 
or  more  publ 
local)  termin 

The  in 
certification 
necessarily  i 
this  covered 
prospective 
explanation 
certification 
will  be  consi 
Departmen 
(HHS)  detem 
this  transaction 
prospective 
certification 
disqualify  sd 
this  transacti 

The  pros 
that  by  subm 
include  the 
Regarding 
Ineligibility 
Lower  Tier 
below  witho 
covered 
for  lower  tie: 


ir.d  submitting  this  proposal. 
defined  as  the  primary 
accordance  with  43  CFR  part 
the  best  of  its  knowledge  and 
and  its  principals: 
)resent!y  debarred,  susjiendod, 
icbarment.  declared  ineligible, 
excluded  from  coverod 
y  any  Federal  Depnrtment  or 

within  a  3-year  pi-riod 
proposal  been  convicted  of  or 
judgment  rendered  against  them 
of  fraud  or  a  criminal  offense 
with  obtaining,  attempting  to 
pe^orming  a  public  (Federal,  State, 
v>r  contract  under  a 
ticn;  violation  of  Federal  or 
statutes  or  commission  of 
,  theft,  forgery,  bribery, 
dcstnjction  of  records,  making 
,  Of  receiving  stolen  property; 
)resent!y  Indicted  or  otherwise 
:ivilly  charged  by  a 
entity  (Federal,  State  of  local) 
ion  of  any  of  the  offenses 
paragraph  (l)(b)  of  this 
^nd 
within  a  3-year  period 
i  application/proposal  had  one 
c  transactions  (Federal.  State,  or 
ted  for  cause  or  default. 

of  a  person  to  provide  the 
equired  ahove  will  not 
ult  in  denial  of  pcUlicipation  in 
ransaction.  If  necessary,  the 
ticipant  shall  .submit  an 
why  it  cannot  provide  the 
The  certification  or  explanation 
lered  in  connection  with  the 
f  Health  and  Human  Services 
ination  whether  to  enter  into 

However,  failure  of  the 
rimary  participant  to  furnish  a 
r  an  explanation  shall 
h  person  for  participiition  in 
n. 
ive  prirrary  participant  a^cs 
ttingthis  proposal,  it  will 
se  entitled  "Ortific.ition 
Dt  barment.  Suspension, 

ind  Voluntary  Exclusion — 
CJ)vered  Transaction,  "provided 
t  modification  in  all  lower  tier 
and  in  all  solicitations 
covered  tr.msactions. 


nr  t 


^abili  y 


f  arti 


sp«ct 


c  aus 


tran:  actions  i 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 
By  signing  and  submitting  this  lower  ti(>r 
proposal,  the  prosjjective  lower  tier 
participant,  as  defined  in  45  CFR  part  7(5, 
certifies  to  the  best  of  its  knowledge  ard 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  iir.y  federal  depertment  or 
agency. 

(b)  where  the  prospt^ctive  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions,  "without  modification  in  ;:ll 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions.  ' 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
und  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  pai.i.  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Monibrr 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cot)perativc 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  thaii  Fedi^ral 
appropriated  hinds  have  been  paid  or  u  ill  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
(Congress,  an  officer  or  employee  of  (.Ajngress, 
or  an  cinpioyee  of  a  Member  of  C Congress  in 
connection  with  this  Federal  contrai  t,  praiit. 
loan  orciK)perati\e  agree.ment,  t!ie 


undersigned  shall  complete  and  subn.if 
Standard  Fonn-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  JccordiUice  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  thi: 
liinguage  of  this  certification  be  iaciudod  in 
the  award  documents  for  a!!  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  <ind 
contracts  under  grants,  loans,  and 
coopenitive  agreements)  and  thj!  c:il 
subrecipionts  shall  certify  and  disc  Ic-m; 
accordingly. 

This  certification  is  a  material 
ri>prcscn'ation  of  fact  up>on  which  rili.ini  e 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
( trtification  is  a  prerequisite  for  making  or 
entering  into  this  trar,sa,-:tion  impcjsed  by 
section  13r,2,  title  31.  IVS.  r^>de.  .-Xry  p>rso:) 
who  fails  to  file  the  required  certifu  .ition 
shall  be  subject  to  a  civil  penalty  of  not  !■  '■s 
than  SIO.OOO  and  not  more  th.in  SK'O.OOO  Uir 
eae  h  such  failure. 

Statement  for  Lor. n  Guarantee  and  i  ■•::■, 
Insurance 

The  undersigned  states,  to  the  l>i's! Cf  his 
i/t  her  knowledge  and  belief,  th;it: 

If  ony  funds  have  been  paid  or  will  he  p.iid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agoncv,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of.) 
Member  of  Congre.is  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loa;:,  the 
undersigned  shall  complete  and  submit 
.Standard  Fonm-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  With  its 
instructions. 

Submission  of  this  i.tatemcnt  is  .! 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  U. 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  or  not  less  than  SIO.OOO  and  not 
more  than  SIOO.OOO  for  each  sut  h  failure. 

Sign.iture 


Till 


Org.iiii/.ition 


n;ite 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disdose  lobbying  activities  pursuant  to  31  U.SC.  1352 
(See  reverse  tor  public  burden  disdosure.) 


ApiKtowd  br  Om» 

0}4»-0O4t 


1.     Type  of  Federal  Action: 

□   a   contract 
b.  grant 

c.  cooperative  agreement 
d. loan 

e.  loan  guarantee 

f.  loan  insurance 


Z     SUtus  of  Federal  Action: 

I   a.  bid/offer/application 
^—^   b.  initial  award 
c.  post-award 


4.     Name  and  Address  of  Reporting  Entity: 

D     Prime 


O     Subawardee 

Tier ,  if  known: 


Congressional  District  if  known: 
6.     Federal  OefkaitmenVAgency: 


8.     Federal  Action  Number,  if  known: 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only: 


year 


date  of  last  report 


quarter 


5.     If  Reporting  Entity  in  No.  4  b  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District  if  known. 


7.     Federal  Program  Name  Description: 


CFDA  Number,  if  applicable: 


9.     Award  Amount  if  known: 
S 


10.  a.  Name  and  Address  ol  Lobbying  Entity 

III  individual,  last  name,  first  name,  Ml): 


b.  Individuals  Performing  Services  (including  addrett  if 
different  from  No.  lOa) 
(last  name,  first  name.  Ml): 


11.  Amount  of  Payment  (cfieck  aJI  that  apply) 

* □  actual       O  planned 


Itntch  Coniinutiion  SttnKi)  Sf-UL-A  H  ntcestMivJ 


1Z   Form  of  Payment  (check  all  that  apply): 
a    a.  cash 

O    b.  in-kind;  spedfy:   nature 

value 


13.  Type  of  Payment  (ch^ck  aJI  that  apply): 

□  a.  retainer 

O  b.  one-time  fee 

O  c.  commission 

O  d.  contingent  fee 

O  e.  deferred 

D  f.   other  specify:  


"    L"Me^lJS'^?Ii!!r*?"r"**"^i'  •"  be  PeHormed  and  Daiets)  of  Service,  including  officer<s»,  employee<s), 
or  Member<s)  contacted,  for  Payment  htdicalcd  in  Item  11:  o  -r    r 


(»n»cf<  Conlinutlior  StirrlH)  Sf-Ul-A.  if  nrcttitiyi 

IS.  Continuation  ShccMt)  SF-LU-A  atUched:         D  Ves  D  No 


>i  use 


tC.     inhmanion  i 

MCMn  11U   nm  4 

•'  •"  "^^  ■♦«*  mkma  »■  ,fa4  br  Mm  iw<  Am*  «4m«  thn 
•nuMrtwi  »■  nud*  •>  •xwnd  aiu  Ttm  *«>—■  n  m^ll   id  yirMiTI  M 

>i  use  11U  n«  I 


•  WOOD aid  nm  KMnitwi  iwn 000 <«f  Mcti  iHCti  W«M 


Fcdend  Use  Ot^. 


Signature: 


Print  Name: 
Title:  


Telephone  No- 


Dale: 


|t"RDoc.  94-12029  Miod  5-17-94;  8:45  ajnj 
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DEPARTS  Lr*T  OF  HEALTH  AND 
HUMAN  S  ERVICES 

Pubiic  Health  Service 
RIN  0905-2fc64 

Availabilit  t  of  Grants  To  Support 
Hispanic/t  atir>o  Community  Health 
Coalition  I  >evelopment  Projects 


AGENCY 
Office  oft 
Health 


Of 


PhS 


"ice  of  Minority  Health, 
e  Assistant  SecretarN'  for 

DHHS. 
tice  of  Availability  of  Funds 
Reque  >t  for  Applications  to  support 
ntino  Community  Health 
velopment  Project  Grants. 


ACTION:  N 
and 

Hispanif/! 
Coalit  .' 


k:^ 


C  B 


S 


demons  rate 


iROU  <D 


0  ) 


AUTHORITY 

under  sect 

Health  Sei 

PURPOSE: 

provide  si 

communit 

plan  and 

which  vvil 

(if  Hispani 

communit 

coalition 

structure 

to 

\sav  of  ad( 

needs  of  I 

DACK 

ccmmumt 
h^ialth  pr 
romiTiunit 
the  social, 
barriers  w 
access  to 
f-jrvices.  } 
ccmmuni' 
thosG  that 
(.u:»'inued 
amon^  Hi 
to  non-Hi 

•  Althc 
tuberc.ilo 
1<^35to 
has  increa 
Tht:  risk  o 
Hispanics 
for  non-H 

•  Aboi; 
A:neri(.Tn 
diabetes  n 
the?e  di 
have  diab 

•  Infant 
Ku  nr.s  (1 
thfiH  for 

•  Hisp 
have  the 
(27.5  per 
racial  and 
that  for  w 

Becnusf 
riclu;  fion 


\^^ 
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This  program  is  authorized 
on  1 707(d)(1)  of  the  Public 
ace  Act. 
his  program  is  intended  to 

•  ort  for  Hispanic/Latino 
'  based  organizations  to  1 1 ) 

velop  a  formal  coalition 
address  health  seivice  needs 
/latino  populations  and 
es.  and  (2)  modify  an  existing 
id  its  organizational 
)urpcse,  policies,  or  practices 
an  effective  and  efficient 
lessine  the  specific  health 
spanir./Latino  populations. 

:  The  Hispanif:/LatiPO 
es  endure  a  wide  range  of 
lems.  The  Hispanic/Latino 
es'  health  is  aggravated  by 
■iiltural  and  linguistic 
ich  deny  the  community 

Aurh  needed  health  rare 
ealth  data  on  Hispanic/Lntino 
es  are  limited.  Howc^ver, 
If!--  available  indicate  a 
rii-^parity  in  health  status 
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behavior  which  frequently  is  resistant  to 
change,  it  is  critical  that  the  methods 
used  be  sound  and  acceptable  to  the 
target  population.  Successful  programs 
recognize  that  the  health  information/ 
media  approach  alone  is  insufficient  to 
motivate,  effect  and  sustain  the  desired 
change  in  either  individual  or  group 
behavior.  Moreover,  even  when 
additional  educational  interventions 
(e.g.,  counseling,  workshops)  are 
conducted,  conventional  health 
promotion  activities  are  often  ineffective 
in  reaching  Hispanic/Latino 
populations.  Too  often,  they  disregard 
ethnic/cultural  health  beliefs  and 
practices  or  community  norms  which 
could  contribute  to  or  othei-wise  affect 
ri.sk  factors  leading  to  illness. 

This  program  needs  to  effect  the 
specific  health  needs  of  the  Hispanic/ 
Latino  community.  In  order  to 
accomplish  this  purpose,  this 
announcement  is  limiting  competition 
to  Hispanic/Latino  community-based 
organizations  who  can  best  reach  the 
target  population  hi  a  cultur.-Jly 
sensitive  and  credible  manner  and  to 
contribute  to  the  overall  community 
empowerment  by  strengthening 
leadership. 

APPLICANT  ELIGIBILITY:  Eligible  applicants 
are  public  and  private  non-profit 
Hispanii:/Latino  comnnmity-based 
organizations. 

ADDRESSES  CONTACTS:  Applications 
must  be  prepared  on  Form  PHS  51R]- 
1  [Revised  July  1902  approved  under 
OMB  Control  number  0937-0189). 
Aopiication  kits  and  technical 
assistance  on  budget  and  business 
arpects  of  the  application  mny  be 
obtained  from  Ms.  Carolyn  A.  Williams, 
Grants  Management  Officer,  0;fice  of 
Minority  Heaith,  Roc  kwall  II  Building, 
Suite  1000.  5515  Security  I^ane, 
Rockville.  MD  20^52  (telephone  .301/ 
594-075H).  ConipI'Med  applications  axe 
to  be  .submitted  to  tho  same  address. 

Technical  a,ssist3n_:e  on  the 
prograninvitic  content  for  Coalition 
De\  elopment  Grants  may  be  obtained 
from  Jaime  Henrique:^,  who  can  be 
reached  at  the  Office  of  Minority  Health, 
Rockwall  II  Building,  Suite  lOCO.  5515 
Security  Lane,  Rockville,  MD  20852 
(telephone  301/594-0769). 

OMH  Regional  Minority  Health 
Consultants  (PAlHCs)  can  also  provide 
necessary  technical  assistance.  A  listing 
of  the  RMHCs  and  how  they  may  h^ 
contacted  is  provided  in  the  grant 
application  kit.  Applicants  also  can 
contact  the  OMH  Resource  Center 
(OMH/RC)  at  1-300/444-6472  for  health 
inform.ation  and  generic  information  on 
p.'-epniing  grant  appiication.s. 


DEADLINE:  To  receive  consideration, 
grant  applications  must  be  received  by 
the  Grants  Management  Officer  by  July 
5,  1994.  Applications  will  be  considered 
as  meeting  the  deadline  if  they  are 
either:  (1)  Received  at  the  above  address 
on  or  before  the  deadline  date,  or  (2) 
Sent  to  the  above  address  on  or  before 
the  deadline  date  and  received  in  time 
for  submission  to  the  review  panel.  A 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  will  be 
accepted  in  lieu  of  a  postmark.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Applications 
which  do  not  meet  the  deadline  will  be 
considered  late  and  will  be  returned  to 
the  applicant  unread. 
AVAILABILITY  OF  FUNDS:  It  is  anticipated 
that  the  Office  of  Minority  Health  will 
have  estimated  $800,000  available  to 
support  approjcimately  16  awards  of  up 
to  $50,000. 

PERIOD  OF  SliPPORT:  Support  may  be 
roque.".ted  for  a  total  project  period  not 
to  exceed  to  one  year. 
PROJECT  BUDGETS:  Budgets  of  up  to 
$50,000  total  direct  and  indirect  c;osts 
per  year  may  be  requested  to  cover:  the; 
cost  of  personnel;  consultants;  support 
sen  ices;  materials;  and  justified  travel. 
Project  budget  must  include  travel  for  2 
projoct  staff  to  attend  a  3-day  meeting  in 
VVs.shington,  DC.  Funds  may  not  he  used 
for  building  alterations  and  renovations. 
Also,  funds  may  not  be  used  to  purchase 
equipment  except  as  may  be  acceptably 
ju.ctified  in  relation  to  conducting  the 
project  related  ac;tivities. 
AWARD  CRITERIA:  Funding  decisions  will 
be  made  by  the  Office  of  Minority 
Health  anci  will  be  based  on:  the 
recommendations'ratings  of  review 
panels  and  program  balance,  including 
geographic  and  health  problem  area. 
REVIEW  OF  APPLICATIONS:  Applications 
w  ill  be  screened  upon  receipt.  Those 
that  are  judged  to  bo  incomplete,  non- 
responsive  to  the  announcement  or 
nonconfonning  will  be  returned  without 
comment.  Applic:3tions  )udged  to  be 
complete,  conforming,  and  respon.sive 
will  be  reviewed  for  technical  merit  in 
accordance  with  PHS  policies. 

Applications  will  be  evaluated  by 
federal  and  non-federal  reviewers 
chosen  for  their  expertise  in  minority 
health  and  experience  with  similar 
proje<:ts. 

Applicants  are  advised  to  pay  close 
attention  to  the  general  and 
supplemental  in.structicns  provided  in 
the  application  kit.  Applic:ations  will  be 
reviewed  and  evaluated  for  technical 
merit  and  consistency  with  the 
requirements  of  this  announcemant  Of 
specific  imponance  will  be  the  cu-iteria 
found  in  the  supplem.ental  instructions 
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under  these  listed  headings.  The 
percentage  weight  for  each  section 
appears  after  each  heading. 

I.  Needs  Assessment:  20% 
U.  Coals  and  Objectives:  2,5"/<> 

III.  Work  Plan/Strategy:  35% 

IV.  Evaluation  Plan:  20% 

OEFINITIONS:  For  the  purpose  of  this 
grant  program,  the  following  definitions 
are  provided: 

(1)  CommunUy — A  defined 
geographical  area  in  which  persons  live. 
work,  and  play  and  are  characterized  hy: 
a)  formal  and  informal  leadership 
structures  for  the  purpose  of 
maintaining  order  and  improving 
conditions;  and  b)  its  capacity  to  serve 
as  a  focal  point  for  addressing  societal 
needs  including  health  needs. 

(2)  Hispanic/Latino  Community- 
Based  Organization — A  public  or  private 
non-profit  organization  that  has  a 
governing  board  composed  of  51  percent 
or  more  Hispanic/Latino  members,  has 
Hispanic/Latino  persons  in  key  program 
positions,  and  has  an  established  record 
of  service  to  the  targeted  community,  nr 
a  local  affiliate  of  a  national 
organization  provided  the  local  affiliate 
has  a  governing  body  composed  of  51 
percent  or  more  Hispanic/Latino 
members,  has  Hispanic/Latino  persons 
in  key  program  positions,  and  has  nn 
established  record  of  service  to  the 
target  community. 

SUPPLEMENTARY  INFORMATION:  In  relation 
to  the  Goals  for  the  Year  2000.  the 
Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  announcement  for 
Fiscal  Year  1994  Hispanic  Coalition 
Grants  is  potentially  related  to  all 


twenty-two  priority  areas  which  are 
listed  as  follows:  physical  activity  and 
fitness;  nutrition;  tobacco;  alcohol  and 
other  drugs;  family  planning;  mental 
health  and  mental  disorders;  violent  and 
abusive  behavior;  educational  and 
community-based  programs; 
unintentional  injuries;  occupational 
safety  and  health;  environmental  health: 
food  and  drug  safety;  oral  health; 
maternal  and  infant  heahh;  heart 
disease  and  stroke;  cancer;  diabetes  and 
chronic  disabling  conditions;  HIV 
infection;  sexually  transmitted  diseases: 
immunization  and  infectious  diseases; 
clinical  pre'  entive  services; 
surveillance  and  data  systems.  Potential 
applicants  may  obtain  a  copy  of  Healthv 
People  2000  (Full  Report:  Stock  No. 
017-00100474-0)  or  Heahhy  People 
2000  (Summary  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325 
(telephone:  202/783-3238). 

STATE  REVIEWS:  Applications  are  subject 
to  review  as  governed  by  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs.  Applications  for 
funding  will  be  subject  to  State  review. 
All  comments  from  a  State  office  must 
he  received  by  60  days  after  the 
application  deadline  by  the  Office  of 
Minority  Health's  Grants  Management 
Oiticer.  Applicants  should  contact  State 
Single  Points  of  Contact  (SPOC)  early  in 
the  application  preparation  process.  A 
list  of  addresses  of  the  SPOCs  is 
enclosed  with  the  application  kit 
material. 

PROVISION  OF  SMOKE-FREE  WORKPLACE 
AND  NON-USE  OF  TOBACCO  PRODUCTS  BY 
RECIPIENTS  OF  PHS  GRANTS:  The  Public 
Health  Service  strongly  encourages  all 


grant  recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  This  is  consistent 
with  the  PHS  mission  to  protect  and 
advance  the  physical  and  mental  health 
of  the  American  people. 
PUBLIC  HEALTH  SYSTEM  REPORTING 
REQUIREMENTS:  This  program  is  subject 
to  Public  Health  Systems  Reporting 
Requirements  (approved  under  OMB 
Control  number  0937-0195).  Under 
these  requirements,  a  coaununity-bn.sed 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  Tin; 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  juri.sdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date:  (a)  a  copy  of  the  face 
page  of  the  applications  (SF  424),  (b)  a 
summary  of  the  project  (PHSIS),  not  to 
exceed  one  page,  which  provides:  (1)  a 
description  of  the  population  to  be 
served.  (2)  a  summary  of  the  ser\'ices  to 
be  provided.  (3)  a  description  of  the 
coordination  planned  with  tlie 
appropriate  State  or  local  health 
ageiici(!S. 

The  (iitalo<;  of  Federal  Domestic 
Assistance  nunilwr  is  QS-IST  (Coalition 
(Ir.ints). 
Clay  E.  Simpson,  Jr.. 

Acting  Deputy  Director  for  Minority  Uralth. 
|FR  Dor.  94-12099  Filed  5-17-94;  8:45  ami 
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ics  Agency 
consolidation  center  program;  termination. 


Protection  Agency 

fuel  and  fuel  additives: 
Mferiana  Islands;  diesel  fuel  sulfur  requirement; 
on  petition,  26129-26132 
State  authority  delegations: 
129 

plementafion  plans;  approval  and 
ion;  various  States: 
areas: 
126-26129 
26123-26126 


LI  S 


ng  permits  programs — 
CO,  26158-26162 
mit  gation  sequence;  exception  for  Alaska; 
26162-26167 


supply  supervision  program — 
, 26227-26228 


ce  of  the  President 

ve.  Office  of  United  States 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing.  26l|)3-26108 
NOTICES 
Meetings: 

Aviation  Rulemaking  Advisory  Committee.  26334 

nsurance  Corporation 


risurance.  Inc.'s  Market  Value  Protection 

program;  approval,  26187-26201 
sorghum  insurance  programs;  evaluation. 


Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  26342 

Federal  Emergency  Management  Agency 

RULES 

Organization,  functions,  and  authority  delegations.  26132- 

26140 
PROPOSED  RULES 
Flood  elevation  determinations: 

Delaware  et  al..  26177-26185 

Illinois  et  al..  26171-26177  ■ 

Louisiana  et  al.,  26168-26171 
NOTICES 

Offsite  radiological  emergency  preparedness  program; 
service  fees,  26350 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Algonquin  Gas  Transmission  Co.,  26223 

Decorative  Specialties  International,  Inc.,  26223 
Natural  gas  certificate  filings: 

Texas  Gas  Transmission  Corp.  et  al.,  26223-26225 
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Tennessee  Gas  Pipeline  Co.,  26226-26227 

Texas  Gas  Transmission  Corp..  26227 

Federal  Maritime  Commission 

RULES 

Maritime  carriers  in  foreign  commerce: 
Conditions  unfavorable  to  shipping,  actions  to  adjust  or 
meet — 

United  States/Korea  trade;  withdrawn.  26142-26143 
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Casualty  and  nonperformance  certificates: 
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review,  26228-26231 
Applications,  hearings,  determinations,  etc.: 
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et  al.,  26231 
Cooperative  Bankshares,  Inc.,  et  al.,  26231-26232 
Security  State  Agency  of  Aitkin,  26232 
Warehouse  Investor  Services,  Inc..  26232-26233 

Food  and  Drug  Administration 

RULES 

Radiological  health:. 
Diagnostic  X-ray  systems  and  major  components; 
performance  standard.  26402-26405 
PROPOSED  RULES 
Medical  devices: 
Electrode  lead  wires;  performance  standards.  26352- 
26354 
NOTICES 
Human  drugs: 
New  drug  applications — 
Discovery  Experimental  &  Development,  Inc.;  proposal 
to  refuse  to  approve,  26239-26244 
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Forest  Service 
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26233-26234 

Health  and  Human  Services  Departnent 

SiHJ  Centers  for  Disease  Cf:ntrol  and  Prevention 

Sf'J  Cliildren  anci  Families  Admiristrstion 

Sep  Food  and  Drug  Administration 

See  Health  Resources  arid  Services  Administrrition 

St'i'  Substance  Abuse  and  Mental  Health  Services 

Administration 
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Crrants  and  cooperative  agreements;  avaijabilitv,  etc.; 
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review,  26250-26315 
Mcrtgagee  Review  Board;  administrative  actitms.  26316- 

26317 

Immigration  and  Naturalization  Service 

NOTICES 

Fn\iroi:nifntal  statements,  availability,  etc.: 

Defense  Departmeni  Joint  Task  Force  Six  support 
program,  26322-26323 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  t^istribntion  ordiiianc-": 
)ami>;,t(.wn  S'Klallam  Tribe,  WA.  26346-26347 

tntcrlor  Department 

See  Indian  Affairs  Bureau 

.Set'  Land  Manai^ement  Bureau 

.Sep  Surface  Mining  Reclamation  and  Fnforcement  Office 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  t'tc: 

Norfolk  &  Western  Railway  Co.  et  al..  26320-26321 

Justice  Department 

.See  Drug  Enforcement  Administration 

.See  Immigration  and  Naturalization  Ser\-ice 
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review.  26321 
Pollution  control;  lonsent  judgments: 

Atlantic  Richfield  Co.,  26321 

Bethlehem  Steel  Corp..  26321-26322 

Ottati  Si  Ch>ss.  Lr-.c,  et  al  ,  26322 
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.See  Mine  .S;ifeiy  and  Health  Administration 

See  Occup.Htional  .Safety  .ind  Health  Administration 

La.^d  Management  Bureau 

NOTICES 

En-.irunraental  statements;  availabilitv.  etc.: 

Crest.jn.'Bli.e  Cap  Natural  Gas  Project.  WY.  26317 
Realty  actions;  sales,  leases,  etc.: 

C^hfornia.  26317 

Montana.  2631 3-263iy 

Nevada.  26^1 7-2831 B 

New  Mexico,  26318  «r 
Recreation  management  restrictions,  etc.: 

Siisrnvillo  District.  C.\;  occupanrrv  and  camping  st.ty 
limit.  26319-26320 
Resource  management  plans,  etc.: 
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Digital  signature  standard.  26208-26211 
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National  Science  Foundation 
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Industrial  Innovation  Interface  Special  Emphasis  Panel. 

26323-26324 
Physics  Special  Emphasis  Panel.  26324 
Research.  Evaluation,  and  Dissemination  Special 
Emphasis  Panel,  26324 
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Application 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  171 

RIN3150-AE99 

Establishment  of  Revised  FY  1951  and 
FY  1992  Annual  Fee  Surcharges 

AGENCY:  Nuclrar  Rej^ulatory 
Commission. 

ACTION:  Finnl  rulo. 

SUMMARY:  On  July  20.  1993  (.58  FR 
3H66fa).  the  Nuclear  Regulatory 
Coiiimi.ssion  ("N'RC"  or  ■'Commi.ssion") 
piiblishoH  a  final  rule  as  a  result  of  the 
ll.S.  Court  of  Appeals  derision  dated 
Miirch  16,  19vM.  The  final  rule  changed 
the  method  of  alloraling  lo^v-level  wa.ste 
costs  for  FY  1903  in  resi)onse  to  the 
courts  drxi.'iion.  In  iis  i  Y  1993  fnial 
rulf.  the  NRC  indicated  that  il  was 
aricptint^  the  FY  1903  approach  for  FY 
1991  nnd  FY  1992  and  v.culd  sepuralily 
publish  a  fin;.l  rule  revising  the  FY  1991 
and  FY  1G92  ruri:har;',"s.  This  final  rule 
r;si;-ib!ishes  thos^'!  revised  surchc!ri;es  for 
NRC  licensees  for  FY  1991  and  FY  1992. 
The  NRC  will  make  rffrnds  to  cert.iin 
in;;toriais  licensees  btf-.-d  on  the 
amounts  of  the  revised  surcharges. 

EFFEC""  t  DATE:  May  VI.  1994. 

FOR  FURTHER  (N'FORMATIO.S  CONTACT:  { :. 
)at!U:s  Holiovvay,  }i.,  fJiVu  c  of  thi: 
Conirr.'lior.  D.S".  Nuc';;,-:  R-gulatorv 
Cnmmissio.n.  Washin;.;ton.  DC  205r>^>. 
telephone  301-^92-4 'iOl. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Final  action— ro\ist:d  FY  1991  uitd  IV 

1902  nnnur,!  fee  siiri  har.'.es. 

III.  Afhiiinistralive  Pro(.iniurR  Act:  W.iiver. 

IV.  Fnvironnu-nta!  Ini)i.if  t;  C;itfgori(  ul 

Exfiusioij. 

V.  Paperwork  Ri'diu  tion  A:'.  .Stiiii-niiMit. 

VI.  Reguliilorx'  Analysis. 

VII.  Rcgukitorv  Fiexibilitv  Aiuilvsis. 

VIII.  Bat  kfit  Analysis. 


I.  Backgroufld 

On  March  16,  1993,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  decided  Allied-Signal,  Inc.,  v. 
U.S.  Nuclear  Regulatory  Commission 
and  the  United  States  of  America,  988 
F.2d  146  (D.C.  Cir.  1993).  The  court 
questioned  the  NRC's  decision  to 
allocate  generic  costs  associated  with 
low-level  waste  (LLW)  disposal  bv 
classes  of  licensees,  rather  than  bv 
individual  licensee.  The  Court 
remanded  only  the  FY  1991  rule: 
however,  the  FY  1992  nde  raised 
identical  questions  and  a  challenge  to 
that  rule  was  subsequently  remanded  by 
the  court. 

In  response  to  the  Court's  opinion,  the 
NKC,  in  its  final  fee  rule  for  FY  1993 
published  on  July  20,  1993  (58  FR 
38669),  changed  its  method  of  allocating 
LLW  costs  to  NRC  licen.sees  aftr^r 
providing  for  notice  and  com:nnnt  on 
four  alternative  methods  of  LLW  cost 
allocation  and  possible  variations  of 
those  alternatives.  Based  on  the 
t  onunents  recei\'ed,  the  NRC.  for  FY 
191'3,  created  two  groups — large  v;aste 
generators  and  small  waste  generator.'^. 
Licensees  within  each  group  are  charged 
a  unifcnn  flat  f!>e.  In  its  final  FY  1993 
nde,  the  NRC  also  adopted  this 
approach  for  FY  1991  and  FY  1992. 
ij;<iica!ing  that  it  would  putil::-h 
separately  final  revised  FY  1991  end  FY 

1992  surcharge  sc  hf;duies  resulting  from 
changes  in  the  allocations  of  NRC  LLW 
budgeted  generic  costs.  Thib  rulemaking 
notice  r.oinf)letes  agency  action  on  the 
proposed  rule  issued  for  public 
comment  on  Apiil  23,  19*^i3  (58  FR 
2ir'f>2)  a:id  iiTipletnents  the!  mini.steria! 
calculations  called  for  in  the  )ulv  20. 

1993  final  rule. 

Th.e  agency  workpapers  th:if  support 
these  final  changes  to  10  Cr,-'  j^art  171 
for  FY  1991  aiufFY  1992  aic  nvnilabh; 
in  the  Fub!i<;  Document  Room  at  2120 
L  Street,  NW..  Washington,  DC.  in  the 
lower  level  of  the  Cfdmaii  Building. 

II.  Final  Action— Revised  FY  1991  and 
1992  Fee  Surcharges 

This  final  rule  tistabilshes  the  noised 
I'Y  1991  and  FY  1992  surcharges  for 
NRC  licensees  based  on  the  alJocatio:! 
methful  of  low-level  waste  costs 
described  and  used  in  the  FY  1993  final 
rule. 

The  revised  method  of  allocation, 
descrihtui  in  detail  in  the  FY  195!3  final 
rule  published  on  July  20.  1993  (58  FR 


38669).  allocates  the  LLW  costs  between 
two  groups:  large  generators  (power 
reactors  and  large  fuel  facilities),  and 
small  generators  (all  other  LLW- 
producing  licensees).  Waste  generators 
in  the  large  group  are  each  expected  to 
generate  more  than  1,000  cubic  feet  of 
LLW  per  year.  The  allocation  of  LLW 
costs  to  the  two  groups  is  based  on  the; 
historical  average  amount  of  waste 
disposiid  by  the  two  groups.  The  result 
is  that  82  percent  and  18  percent  of  tin; 
costs  are  allocated  to  the  large  and  small 
generator  groups,  respectively.  Within  • 
eacii  of  the  two  groups,  all  licen.sees  pay 
the  same  LLW  fee  (surcharge). 

The  amounts  of  the  surcharges  for  the 
two  groups  using  the  revised  method  for 
FY  1991  are  shown  in  §§  171.15(c)(3) 
and  171.16(f)  of  this  final  rule.  For  FY 
1992.  the  amounts  of  the  surcharges  for 
Iho  various  fee  categories  using  the  FY 
1993  method  are  shown  in 
§§  171.15(c)(1)  and  171.16(g)  of  this 
final  rule.  The  revi.'.ed  LLW  surcharges 
for  small  generators  of  LLW  are  51.400 
for  FY  1991  and  51.500  for  FY  19<12. 
The  surcharge  for  FY  19i)l  is  the  sci:ie 
for  small  generators  (Si, 400)  as  that 
assessed  in  FY  1991.  For  FY  1992.  the 
LLW  surcharge  of  Si. 500  is  .SlOO  l<-ss 
than  the  SI. 600  paid  by  the  sirnl! 
generati.rs  in  F'Y  1992.  Ihn  n  vl.sed 
surt:hargcs  for  large  g-\it'rators  of  liAV. 
for  FY  1991  and  FY  1992  are  S:i2.30O 
and  S';i.709.  respeciixtdy.  These 
surchargHS  are  lov.-er  thin  the  Sl43.4C'.i 
and  SI 55.1 00  jsaid  in  FY  l^Ol  ai-.d  FY 
V.t92.  rrsi?erti%cly .  by  soine  large  f'.i'd 
facilities.  Eased  tin  t.hc  F\  lM«j-f  1  i.W 
ullocation  method,  the  revised 
sur(  hargi-s  fur  FY  1^91  and  FY  1992  for 
operating  power  n-actors  and  sr.i.i!!  furl 
facilities  (f(!e  Category  l.A.(2))  are 
greater  than  those  paid  in  FY  1991  ai:d 
FY  1992.  The  irur- ase  will  not  lu- 
as.'iesscd  be  r;juse  no  adiliticna!  charges 
established  under  this  final  rule  (i.e..  a 
later  en;icted  r.dr)  f  an  he  retrcnit  tiv(>'\ 
assessed  iIm  to  applicjihle  judicial 
pricedent.  Hrjwcver.  refimds  will  be 
nude  for  certain  largo  g;;noraiors 
l«;cause  their  T'e  bi:"drn  is  lower  unili^r 
the  rnvised  allocations.  1  he  ai.;ount  of 
the  refund  fcr  individual  licensees  will 
repre.sent  the  fiilierejue  betuvn  the 
amount  paiti  under  the  previous  rule:> 
and  th.e  revised  amounts  for  FY  1991 
and  FY  1992.  The  NRC  expects  the 
nifunds  to  the  large  generators  to  be 
made  by  June  30,  1994.  For  the 
ajiproximatidy  1.000  small  gttnerators 
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who  pnid 
tM<:h  will 
FY  1 994  b 
riMUons.  Ti 
ar.d  crndit; 
fs'.iiiiatftd  I 
niilljon.  il' 
NRC  licrr..' 
(;r  ciwlit.  i' 
Nuclear  K-: 
(jtth.iCoi-.- 
Cijllottioii 
20555. 

V.I  Admir 
Waiver 

No  addi: 
fur  FY  19>J 
c;!rtain  lict 
eitht^rrfrfuj 
diffirbiicf.' 
sur':.hcirges 
liv.d  in  FY 
t;.\pedite  iJ 
credits,  ihv 
y.ood  ca\ii>c- 
duforred  ef 
Adndnistr 
553{dK3)) 
h'iconie  eff 
pubiicalioi 

IV.  Env 
Evf.lusion 


FY  1992  LLW  surcharge, 
rfcc'ive  a  Si 00  credit  an  their 
i  for  cost  cffectivenes.s 
i;  total  amount  of  the  rtifunds 
for  both  fisciil  years  is 
.  be  approximately  S2  2 
.•jy  entity  no  lon^or  hoidb  an 
•.  but  is  eli;;ib!e  for  a  refund 
:,;ir,uld\vi;t"  tothe  U.S. 
•,'jiatory  rommi-ision.  Office 
tiller,  Licunst!  Fee  iuid  Debt 
branch,  W.iahington.  DC 

.trative  Procedure  Act: 

:j.ia!  cba-^tis  ivili  be  assesst^d 
and  FY  VJ92;  ins*  fad 
i?ees  at  ;•  eligible  to  receive 
ds  or  citr'.'.its  basi-i  on  the 
1  the  anu.'imt  of 'h;-  revised 
I'd  tnf  umoiints  i'^itially 
1991  ai;'.!  FY  iy02.  To 
J  isbuancTfr  of  r'.'fa.ds  and 
NRC  hL'..  (letormii  I  d  that 
e.xisti  to  .vaive  'Li--  rjO-day 
:c:tive  dale  provisions  of  llie 
ive  I'rocodiirci  A-J  \5  U.S.C. 
rtiis  final  rule  vvil!  therefore 
ctiva  immodiai^iiy  'ipon 


iroi  nental  Impact:  CatKgorical 


The  NKClhas  determined  that  this 

the  type  of  action  d.^scribed 
1  e.xclusion  10  CFR 
Therefore,  neither  an 
tal  asses-jnirnt  nor  hh 
tal  impact  statement  has 
'.:d  for  the  final  rej;u!ation. 

Redutlion  Act  Statement 


Hnal  rah;  i.- 
in  .':ategoricia 
51.22(c;{l), 

environmai 
environm.;: 
b-en  pri^pa 

v.  Paperwjrk 

This  fina 
iiif'.rniatio: 
rind,  there 
r<'^,!iiremL-i 
K-Nluction 
ft  .,q.). 

VI.  Regula)|)i~v 


■A< 


rule  cont.'.ins  no 
cxjliertion  requinnnents 
re.  is  mt  subj*«:t  to  the 
s  fjf  the  Paperwork 
Vc\  of  1 980  (44  U.S.C.  3501 


With  res 
.N;)\  ember 
Fublic  Law 
Budget  Rf;r 
lOnR.^-90] 
rccpiires  th; 
appro-ximai 
budget  aut'f 
the  assessn 
this  statu 
and  FT  19^- 
(5e  FR  314: 
FR  32691). 
published  i 
st:hodulKS  r 
ani;ual  fees 
licensees,  f 
;:;;fns«rfts. 


Analysis 

ect  to  10  CFR  pHFt  171.  on 
.  1990,  the  Conii;t'-.s  passed 
No.  101-50.S.  the  Omnibus 
);iciiiation  Act  of  1990 
OnR.\-9v),  a=.  d-rnunciad. 
t  for  FY:.  1991  tlirough  199vS 
ly  100  percent  of  the  NRC's 
ority  be  recovered  through 
It  of  ffv;.  To  accomplish 
requirement  for  FY  1991 
I.  theNP.ConJulv  10.  1991 
2).  and  on  July  23,  1992  (57 
n  ecconianre  with  §171.13. 
1  the  Federal  Register 
f  the  FY  1991  and  H'  1992 
fur  operating  rractf>r 
ei  cycle  licensees,  materials 
)lders  of  ("ertificates  of 


to  y 


Compliance,  regist-rations  of  sealed 
source  and  devices  and  Q.\  program 
approvals,  and  Government  agencies. 

In  FY  1991  and  FY  1992,  the  NRC 
allocated  low  level  waste  (LLW)  costs 
by  the  amount  of  waste  disposed  piT 
class  of  licensee,  dividing  the  costs 
equally  within  each  class.  This  method 
of  cost  alI(x;ation  was  chalhsnged  in 
court. 

On  March  16,  1993.  the  U.S.  C  .un  of 
Appeals  for  the  District  of  Columbiu 
Circuit  decided  Allied-Si'j.nal.  Inc..  v. 
L'.5.  S'uclpar  Rt^^gulatory  Ccinrnis.^lon 
and  the  United  States  of  Anterivn.  988 
F.2d  146  (DC  Cir.  1993).  The  court 
questioned  the  Commission's  decision 
to  allocate  generic  costs  associated  with 
low-level  waste  (LLW)  disposal  by 
classes  of  licensees,  rather  th^ui  by 
individual  licensees.  The  Court 
remanded  only  the  FY  1991  nile; 
however,  the  FY  1992  rule  raised 
identical  questions.  The  same 
petitioners  who  challenged  ilu-  h\  1991 
rule  in  court  also  brought  a  ju'ii'.ial 
challenge  to  the  FY  1992  rule. 

In  response  to  the  court  defjisiiin.  tlie 
NRC  in  its  proposed  FY  1G93  annuiil  fee 
rule  published  on  April  23.  19S3  (.t8  FR 
21662).  n.-quested  comments  on  .""our 
alternative  methods  of  LLW  cost 
allocation  and  possible  variation.s  of 
those  alternatives.  A  number  of 
comments  were  received.  There  v.  as  no 
consensus  among  the  commenters 
regarding  a  preferred  opticn. 

In  response  to  the  Court's  dircctivf;. 
the  NRC,  in  its  final  fee  rule  for  FY 
1993.  published  on  July  20, 1993  (58  FR 
38669).  changed  its  method  of  allocating 
LLW  costs  to  NRC  licensees.  The  NRC, 
fur  FY  1993.  created  two  groups — large 
waste  generators  and  small  waste 
generators.  Licensees  within  each  group 
are  charged  a  uniform  flat  fee.  I:i  the 
final  FY  1993  rule,  the  NRC  also 
adopted  this  approach  for  FY  1991  and 
FY  1992,  indicating  that  it  would 
separately  publish  a  final  rule  nnising 
the  FY  1991  and  F'.'  1992  surcharges 
resulting  from  the  changed  allocation  of 
NRC  LLW  b";lgeted  generic  costs.  This 
final  rule  establishes  the  revised 
surcharges  for  FY  1991  and  FY  1992. 

VTI.  Regulatory  Flexibility  Analysis    . 

As  required  by  the  Regulatorv 
Flexih.ility  Act,  5  U.S.C.  605{b)^the 
Conunission  certifies  that  this  final  rule 
as  adopttKl  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
establishes  revised  surcharges  for  FT 
1991  and  FT  1992.  The  ,e  revised 
surcharges  will  not  impose  new 
financial  burdens  on  any  class  of 
licensees  for  FT  1991  and  F^'  1992. 
Rather,  certain  licensiHJS  will  be  oligibh; 


for  cither  refunds  or  crtnlits  ba.sed  on  the 
diffidences  b«;tween  the  amount  of  the 
revi;sed  surcharges  and  the  amounts 
initially  paid  in  FY  1991  and  FY  1992. 

VIII.  Backfit  Analysis 

The  .NRC  has  determined  that  the 
backnt  rail!.  10  CFR  50.109,  dees  nut 
apply  to  this  final  rule  and  that  a  backfit 
iuialysis  is  not  required  for  this  final 
rule.  The  backfit  analysis  is  not  required 
bi:caisfi  these  amendments  do  not 
lequiru  the  mod-ficatinn  of  or  additions 
to  sy.'.tetris.  structures,  components,  or 
design  t»f  a  facdity  or  the  design 
nT>;)r(>vul  or  i:-i;^nufacturing  lict  nse  fiir  a 
hiciliiy  or  the  procedures  or 
organization  retjuircd  to  design, 
construct  or  openil-^  a  facility 

List  of  Sdbiects  in  10  CFR  Part  171 

.    .Annu:.]  charges.  Byproduct  m  liorial. 
Holders  (jf  certificates,  registntioiis,  end 
approvals,  hiiergovernmental  relatitms. 
.Noit-p:,)  :nenl  penalties.  Nuclear 
materia's.  Nuclear  power  plants  und 
reai.tois.  Source  niaterial.  Special 
nuclo:(r  material. 

For  the  reasons  s^  t  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Fnergv  .^ct  (if  1954.  as  amended, 
and  5  L'.S.C.  5.52  and  553,  t.he  NRC. 
hereby  ado]>t,s  the  fullowing 
amendments  to  10  CFR  Part  171. 

PART  171— ANNUAL  FEES  FOR 
REACTOR  OPERAriNG  LICENSES. 
AND  FUEL  CYCLE  LICENSES  AND 
MATEf^lALS  LICENSES,  INCLUDING 
HOLDERS  CF  CERTIFICATES  OF 
COrv^PLIANCE,  REGISTRATIONS,  AND 
QUALITY  ASSURANCE  PROGRAM 
APPROVALS  AND  GOVERNMENT 
AGENCIES  LICENSED  BY  THE  NRC 

1.  The  authority  citation  for  pail  171 
continues  to  read  as  follows: 

.'Authority:  Sec.  ;(i()l.  Pub  L.  9<)-272.  100 
St.)t.  146,  a.s  amen  Jed  by  sec.  5ti01.  Pub.  L. 
10t)-20:!.  101  Slat.  1,330,  .is  amended  by  set;. 
3201,  Pub.  L.  101-23'),  103  -Stat.  2106  as 
iinu;nded  bv  sw.  6101.  Pub  I,.  101-^08.  104 
Stat.  13)!a  (42  U  S.C.  221. i);  mi:.  .1C1.  Pub.  l. 
<)2-  514.  Wi  Stat.  222  (42  L'.S.C.  .'2""-..]);  s,,,-. 
2:n,  nn  Stat  1242,  hs  amended  (4:  l.S.C. 
.'".fHl):  ser;.  2903.  Pub.  L.  102-4h'),  1!H".  Stnt. 
312'i  (42  U.S.C.  2214  note). 

2.  In  §  171.15.  paragraphs  !t.)(3)  -uul 
(c)(4)  are  addc-d  to  read  as  follows; 

§  171.15    Annual  fees:  reactor  operating 
licenses. 

*         *         «         «         • 

((.)  *    •    •  ■ 

(:5)  The  FY  1991  surchai^e  to  be 
added  to  each  operating  power  reactor 
is  S2t>6,000.  This  amount  is  calculated 
by  dividing  tlu;  total  cost  for  these 
activities  ($29.0  million)  by  flienuml)i;r 
of  operating  power  reactors  (109). 
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(4)  Tho  FY  1992  surcharge  to  be 
addt>d  to  each  operating  pc»wer  reactor 
is  $281,000.  This  amount  is  calculated 
by  dividing  the  total  cost  for  these 
acti\dties  ($30.6  million)  by  the  number 
of  operating  power  reactors  (109). 
*        •        •        *        « 

3.  In  §  171.16,  paragraphs  (f)  and  (g) 
are  added  to  read  as  folio^^'s: 


§  171.16    Annual  Fees:  Materials 
Licensees,  Holders  of  Certlftcalea  ol 
Compliance,  Holders  of  Sealed  Sou'ce  and 
Device  Registrations,  Holders  of  Quality 
Assurance  Pr^ram  Approvals  and 
Government  agencies  licensed  by  the  NRC 
***** 

(0  To  recover  FY  1991  costs  relating 
to  LLVV-disposal  generic  activitit-s.  an 
additional  charge  of  $62,300  has  been 
added  to  fee  Categories  l.A.(l),  l.A.(2) 
and  2.A.(1);  an  additional  charge  of 
$1,400  has  been  added  to  fee  Qitegnriirs 


I.B.,  ID..  2.C..  3.A..  3.B.,  3.C.,  3.L.. 
3.M.,  3.N..  4.A..  4.B..  4.C..  5.B..  6.A..  und 
7.B.,  and  an  additional  charge  of 
S21,0C0  has  been  added  to  fee  Category 
17.  For  comparative  purposes  the  table 
following  shows,  for  each  materials  fee 
category,  the  total  surcharge  assessed  in 
FY  1991.  the  F\'  1991  amended 
surcharges  and  the  amount  of 
overpayment  resulting  in  a  refund  dun 
or  a  credit  given  certain  categories  of 
materials  licensees. 


Schedule  of  Materials  Annual  Fee  Surcharges 


FY  1991  sur- 

FY  1991 

Fee  category  < 

ct^rge  as- 

amended sur- 

ArrK)unt ol 

sessed  ■'• 

charge? 

overpayment 

Special  nuclear  material: 

1.A.(1)  _ „ „ .. 

$143,500 

$62,400 

$81,100 

1  A(2)  _ „ _ 

35,900 

62,400 

1.8 - „ „ 

1.500 

1,500 

1.C  _ _ _ „ 

100 

100 

1.D  _ 

1300 

1300 

Source  material: 

2.A.(1)  _ . 

$143300 

$62,400 

$81,100 

2.A.(2) „ „ 

100 

100 

2.8 _ . 

100 

100 

2.C  „ „ _. 

1300 

1300 

Byproduct  material: 

3.A  _ _ „ _ _ „ „ _ 

SI  300 

$1300 

3.8  „ _ _ „ _ 

1300 

1300 

3.C  — „ „ „ _ „. 

1300 

1300 

3.D 

100 

100 

3.E 

100 

100 

100 

100 

3.G  „ _ _ „. 

100 

100 

3.H  _ „ 

100 

100 

3.1  - 

100 

100 

3J  _     . 

100 

100 

3.K _ 

100 

100 

3.L  _ „ _ „ _ 

1300 

1300 

3.M  „ __ 

1300 

1,500 

3.N  _ 

1300 

1300 

3.0  „ _ „ 

100 
100 

100 
100 

3.P „ 

Waste  disposal  and  processing: 

4.A _ „ „ „ „ „ 

$35,900 

1300 

$34,400 

4.8 _ „ „ 

1300 

1300 

4.C „ _ „ 

1,500 

1,500 

Well  logging: 

5.A  „ _ „ _ „ _ 

S100 

$100 

5.8 _.._ _ _ _ 

1300 

1300 

Nuclear  laundries: 

6.A „.„ _ _ _ 

$1,500 

$1,500 

Medical — human  use: 

7  A „ „ „ _ 

$100 

$100 

7.8 „„ 

1300 

1300 

100 

100 

CMI  defense: 

&A „ _ __ _ _. 

$100 

$100 

Device/sealed  source  evaluation: 

SJV „ _ „ 

$100 

$100 

9.8 „ 

100 

100 

9.C      _.....     _ __ 

100 

100 

9.D  „ _ 

100 

100 

Transportation: 

10.8 _ 

$100 

$100 

13.B „ - 

$100 

$100 

Master  licenses: 

17  

$22,500 

$21,000 

$1300 

'  A  full  description  of  the  various  fee  categories  is  found  in  §  171.16(d). 
2  Includes  $100  surcharge  to  recover  costs  not  paid  by  small  entities. 
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(g)  To  re 
to  LLW  dii 
additional 
added  to  f( 
and  2.A.(1 
S1.500has 

;over  FY  1992  costs  relating    ■   I.B.,  I.D.,  2.C.,  3.A.,  3.B..  3.C..  3.L.. 
posal  generic  activities,  an           3.M.,  3.N.,  4.N.,  4.A.,  4.B.,  4.C.,  5.B., 
charge  of  561,700  has  been         6.A.,  and  7.B.,  and  an  additional  charge 
e  categories  l.A.(l),  l.A.(2),        of  $23,100  has  been  added  to  fee 
;  an  additional  charge  of             Category  17.  For  comparative  purposes 
been  added  to  fee  Categories      the  following  table  shows,  for  each 

materials  fee  category-,  the  total 
surcharge  assessed  in  FY  1992,  the  FY 
!       1992  amendment  surcharges  and  the 
amount  of  overpayment  resulting  in  a 
refund  due  or  a  credit  given  for  certain 
categories  of  materials  licensees. 

Fee  category ' 

FY  1992  sur- 
charge as- 
sessed 2 

FY  1992 
amended  sur- 
charge 2 

Amount  of 
overpayment 

Special  nuci 
i.A.(i) 
1.A.(2) 
1  B 

}ar  matenal: 

Si  55.250 

38,950 

1,750 

150 

1,750 

155,250 

150 

150 

1,750 

1,750 

1,750 

1.750 

150 

150 

150 

150 

150 

150 

150 

150 

1.750 

1.750 

1.750 

150 

150 

38.950 
1.750 
1.750 

150 
1.750 

1.750 

150 

1.750 

150 

150 

150 
150 
150 
150 

150 

150 

36,150 

S6 1,850 

61,850 

1,650 

150 

1,650 

61,850 

150 

150 

1,650 

1,650 

1,650 

1,650 

150 

150 

150 

150 

150 

150 

150 

150 

1,650 

1,650 

1,650 

150 

150 

1,650 
1,650 
1,650 

150 
1,650 

1,650 

150 

1,650 
150 

150 

150 
150 
150 
150 

150 

150 

23,250 

393,400 

100 

cc 

1  C 

oo 

1  D 

100 

Source  mat( 
2.A.(1) 
2.A.(2) 
2B 

rial: 

93,400 

)  6 

2C 

100 

0  \^ 

Byproduct  n 
3  A 

aterial: 

100 

3B 

100 

3C 

100 

3D    ... 

3E 

3F 

3G 

3H 

M  V 

31 

n  Y 

3  J 

3K 

3L 

100 

3M 

100 

19 

3N 

100 

3  0  ... 

1   ^^ 

3P 

Waste  dispc 
4  A 

994 

37,300 

4B 

100 

4C 

100 

Well  logginc 
5A 

5B 

100 

Nuclear  laut 
6  A 

dries: 

100 

Medical — hi 
7  A  .. . 

•nan  use: 

7B 

100 

7.C  .... 

Civil  defens 
8.A 

Device/seali 
9A    . 

d  source  evaluation: 

9B 

9C 

9D     . 

Transportat) 
10B 

)n; 

Spent  fuel  s 
13B 

Master  licer 
17  

12,900 

Ml 

'  A  full  de 
2  Includes 

icription  of  the  vanous  fee  categories  is  found  in  §  171 .16(d). 
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Dated  at  Rockvillo.  MD  thi<>  6th  day  of  May 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  TaylcM", 
F.xecvtivc  Dirpclorfor  Operations. 
[PR  Doc.  04-12100  Filed  S-l»-94;  8:45  amj 
BiLUHQ  COD€  7S9O-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  741 

Nonmember  and  Public  Unit  Accounts 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  amendments. 

SUMMARY:  Tho  fmal  amendments  change 
the  amount  of  nonmember  and  public 
unit  accounts  that  a  credit  union  may 
maintain,  without  a  waiver,  to  20 
percent  of  total  shares  or  $1.5  million, 
whichever  is  greater.  Credit  unions 
accepting  nonmember  and  pubhc  unit 
accounts  In  excess  of  20  percent  of  total 
shares  are  still  required  to  develop  a 
written  plan  and  send  it  to  the  Regional 
Director.  Hov>^ver,  prior  NCUA 
approval  is  required  only  for  amounts 
exceeding  20%  of  total  shares  and  $1.5 
milhon. 

EFFECTIVE  DATE:  June  20,  1994. 
ADDRESSES:  National  Credit  Union 
Administration,  1775  Ehdce  Street, 
Alexandria.  Virginia  22314-3428 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McKenna,  Staff  Attorney. 
Office  of  General  Ccrunsel,  at  the  above 
address,  or  telephone:  (703)  518-6540. 

SUPPLEMENTARY  INfORMATJON: 

A.  Background 

The  NCUA  Board,  as  part  of  its 
ongoing  program  of  regulatory  review,  is 
revising  the  regulation  under  which 
federally  insured  credit  unions  maintain 
nonmember  and  public  unit  accounts. 
Federal  credit  unions  (FCUs)  are 
authorized  bv  section  107(6)  of  the 
Federal  Cred'it  Union  Act  [12  U.S.C. 
1757(6)1  to  receive  nonmember  shares 
from  other  credit  unions,  from  certain 
governmental  entities  ("public  units") 
and,  if  the  credit  union  has  a  "low- 
iiicome"  designation  from  NCUA,  from 
other  outside  sources.  These 
nonmember  accounts,  and  equivalent 
accounts  authorized  for  federally 
insured  state  credit  unions  under  state 
law  are  defined  by  section  101(5)  of  the 
Act  |12  U.S.C.  1752(5))  as  "accounts" 
and  "member  accounts"  for  purposes  of 
the  various  provisions  of  the  FCU  Act, 
including  those  establishing  insurance 
coverage  by  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF). 


Prior  to  these  final  amendments. 
NCUA's  regulation  on  nonmember 
accounts  has  required  any  federally- 
insured  credit  union  that  wishes  to 
accept  nonmember  accounts  in  excess  of 
20  percent  of  total  shares  to  submit  to 
NCUA  a  plan  setting  forth  the  intended 
use  of  the  funds  and  obtain  NCUA 
approval.  On  February  28, 1994,  the 
NCUA  Board  issued  proposed 
amendments  to  change  the  amount  of 
nonmember  and  public  unit  accounts 
that  a  credit  union  may  maintain 
without  a  waiver,  to  20  percent  of  total 
shares  or  $1.5  million,  whichever  is 
greater  (See  59  PR  10334,  March  4, 
1994).  The  Board  is  now  adopting  these 
proposed  amendments,  without 
substantive  change  from  the  proposal. 

B.  Comments 

Thirteen  comments  were  received.  SLx 
were  received  from  FCUs,  one  from  a 
state-chartered  credit  union,  one  from  a 
state  credit  union  league,  three  from 
national  trade  associations,  and  two 
from  bank  trade  organizations.  Six 
commenters  expressed  complete 
approval  of  the  proposed  amendments. 
Most  of  these  commenters  believe  the 
amendments  will  not  have  an  effect  on 
safety  and  soundness  and  will  greatly 
reduce  paperwork  requirements.  Five 
commenters  expressed  general  support 
The  bank  trade  organizations  opposed 
the  proposed  amendments. 

C  Discussion 

The  Board  proposed  that  a  credit 
union  be  able  to  maintain  permissible 
nonmember  accounts  up  to  20  percent 
of  total  shares  or  $1.5  million, 
whichever  is  greater,  before  a  waiver  by 
the  regional  director  is  required.  Eleven 
commenters  supported  this  rule  change. 
They  believe  that  this  amendment 
would  generally  benefit  smaller  credit 
ui:iions  by  allowing  them  to  receive 
significant  amounts  of  nonmember 
deposits  without  the  administrative 
delay  caused  by  the  current  regulation. 
However,  two  of  these  commenters 
would  go  further  and  remove  all 
limitations  on  the  use  of  noiunember 
deposits. 

One  commenter  recommended  liiat 
the  final  rule  provide  for  an  annual 
automatic  increase  of  $250,000  in  the 
$1.5  milhon  nonmember  threshold.  The 
Board  has  determined  that  it  will  not 
increase  the  $1.5  million  threshold  until 
it  has  an  opportunity  to  assess  the 
impact  of  this  final  rule. 

As  under  the  current  rule,  all  cn^dit 
unions  accepting  nonmember  accounts 
in  excess  of  20  percent  of  total  shares 
will  be  required  to  have  a  plan  for  the 
use  of  such  deposits.  The  plan  must 
describe  how  nonmember  accounts  will 


be  Wind  to  serve  the  credit  union's 
membership,  e.g.,  by  providing  loans  to 
its  members  or  through  increased 
earnings.  The  credit  union  must  submit 
the  plan  to  the  regional  director,  prior 
to  receiving  nonmember  accounts  in 
excess  of  20  percent,  for  NCUA's     ' 
information  and  monitoring.  However, 
under  the  change.  NCUA  approval  Hill 
not  be  required  unless  the  aggregate 
amount  exceeds  both  20  percent  of 
shares  and  $1.5  million.  Three 
commenters  objected  to  the  production 
of  a  written  plan  by  credit  unions  vviih 
nonmember  deposits  exceiKiing  20 
percent  of  total  shares  but  less  than  Si  5 
million.  They  beheve  the  requirement 
for  a  written  plan  in  such  circumstances 
generates  needless  paperwork.  These 
commenters  suggest  a  HTitten  plan 
should  only  be  required  in  connection 
with  a  waiver  request.  The  Board 
disagrees.  Although  the  requirement  for 
a  written  plan  may  disproportionately 
afftH::t  f  mall  credit  unions,  the  plan  is  a 
necessary  component  to  the  successful 
management  of  nonmember  deposits. 

One  commenter  recommended  that  in 
addition  to  the  written  plan,  the  credit 
union  should  also  pro\ide  details  on 
how  the  credit  union  plans  to  be 
completely  self  sustaining  with  regard 
to  member  deposits  This  commenter 
believes  that  these  credit  unions  need  to 
eventually  become  independent  from  ail 
public  unit  and  nonmember  deposits. 
While  this  is  a  worthy  goal  for  all  credit 
unions,  it  fails  to  recognize  the  reahty 
that  many  low-income  credit  unions 
will  have  long  term  needs  for,  and 
legitimate  uses  of,  nonmember  funds. 
The  Board  declines  to  adopt  this 
recommendation. 

One  commenter  recommended  in 
those  cases  where  a  waiver  is  required, 
that  the  rule  specify  that  the  business 
plan  must  be  approved  by  NCUA  befors 
the  waiver  is  granted.  This  is  implicit  in 
the  waiver  decision.  The  regional 
director  will  only  grant  a  waiver  if  the 
business  plan  is  accepta'ole. 

D.  Request  for  Comments 

The  Board  requests  comment  on 
whether  periodic  reporting  on  the 
sources  and  uses  of  nonmember  shares, 
in  excess  of  20  percent  of  total  shartts. 
should  be  established.  The  Board 
considered  a  monthly  or  quarterly 
reporting  requirement  or  alternatively, 
revisions  to  the  NCUA  Call  Report 
(NCU.A  Form  5300),  togathej  additional 
information  on  sources  and  uses  of 
noimiember  funds.  Five  commentf.rs 
objected  to  the  suggestion  that  credit 
unions  submit  monthly  or  quarterly 
reports  on  the  use  of  nonmember 
deposits.  These  commenters  beheve  a 
new  reporting  requirement  would  be 
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applied  to  any  funds  received  in 
connection  with  the  proposed  new 
federal  community  Development 
Banking  and  Financial  Institutions 
program  or  enterprise  zone  grants.  The 
Board  will  consider  such  action  if  and 
when  such  legislation  is  established. 

The  Board  has  adopted  the  proposed 
amendments  in  final  with  only  a  minor 
technical  change.  Language  has  been 
added  to  §  701.32(b)(2)  to  clarify  that  a 
copy  of  the  credit  union's  plan  must  be 
forwarded  to  the  Regional  Director.  The 
Board  believes  that  the  final 
amendments  remove  burdens  on  small 
credit  unions  as  well  as  provide  them 
with  greater  flexibility  in  the 
maintenance  of  nonmember  deposits 
without  significantly  increasing  the  risk 
to  the  NCUSIF. 

The  Board  has  also  made  a  technical 
change  to  §  741.6(a),  which  references 
the  limitation  on  nonmember  deposits. 
The  change  is  made  to  conform  this 
section  to  the  amendments  in  §  701.32. 
The  change  deletes  the  term  "20%". 

Paperwork  Reduction  Act 

The  final  amendments  do  not  change 
paperwork  requirements. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  impact  a  proposed  regulation 
may  have  on  a  substantial  number  of 
small  credit  unions  (primarily  those 
under  $1  million  in  assets).  The  revised 
rule  is  generally  less  restrictive  than  the 
current  regulation.  Overall,  the  NCUA 
Board  expects  the  change  to  benefit 
credit  unions  by  permitting  them  to 
maintain  a  larger  amount  of  nonmember 
accounts  before  requesting  a  waiver 
from  the  Regional  Director.  Accordingly, 
the  Board  determines  and  certifies  that 
this  final  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  and  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The 
amendment  applies  to  federally-insured 
state-chartered  credit  unions  that  accept 
public  unit  and  normiember  accounts. 
The  final  rule  would  make  it  possible 
for  a  federally-insured  credit  union  to 
accept  a  larger  amount  of  nonmember 
deposits  without  requesting  an 
exemption. 


List  of  Subjects 

12  CFR  Part  701 

Credit  unions,  Nonmember  accounts. 
Public  units. 

12  CFR  Part  741 

Bank  deposit  insurance.  Credit 
unions.  Reporting  and  recordkeeping 
requirements. 

By  the  National  Credit  Union 
Adrnini.'Jtration  Board. 

Dated:  .May  12.  1994. 
Becky  Baker. 
Secretary  of  tha  Board 

Accordingly,  NCUA  is  amending  12 
CFR  parts  701  and  741  as  follows; 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5).  17.55.  1750. 
1757.  1759'  1761a.  1761b.  1766.  1767.  1782. 
1784.  1787  and  1789.  Section  701.6  is  also 
authorized  by  31  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C.  1601  et  seq.. 
42  U.S.C.  1861  and  42  U.S.C.  3601-3610. 

2.  Section  701.32(b)  is  amended  by 
redesignating  paragraphs  (b)(2)  through 
(b)(4)  as  paragraphs  fb)(4)  through  (b)(6) 
respectively,  revising  paragraph  (b)(1) 
and  the  newly  designated  {b)(6),  and 
adding  new  paragraphs  (b)(2)  and  (h)(3) 
to  read  as  follows: 

§  701 .32  Payments  on  shares  by  public 
units  and  nonmembers,  and  low-income 
designation. 

***** 

(b)  Limitations.  (1)  Unless  a  greater 
amount  has  been  approved  by  the 
Regional  Director,  the  maximum 
amount  of  all  public  unit  and 
nonmember  accounts  shall  not,  at  any 
given  time,  e,xceed  20%  of  the  total 
shares  of  the  federal  credit  union  or  Si. 5 
million,  whichever  is  greater. 

(2)  Before  accepting  any  public  unit  or 
nonmember  shares  in  excess  of  20%  of 
total  shares,  the  board  of  directors  must 
adopt  a  specific  written  plan  concerning 
the  intended  use  of  these  shares  and 
forward  a  copy  of  the  plan  to  the 
Regional  Director.  The  plan  must 
include: 

(i)  A  statement  of  the  credit  union's 
needs,  sources  and  intended  uses  of 
public  unit  and  nonmember  shares; 

(ii)  Provision  for  matching  maturities 
of  public  unit  and  nonmember  shares 
with  corresponding  arrets,  or 
justification  for  any  .t's  ria":li;  and 

(iii)  Provision  !nra;..;q':a  ?  ircome 
spread  beivvee.i  public    .nit  au! 
nonmember  shares  anc.  coiro-puiidiiig 
assets. 
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(3)  A  fedora!  credit  union  seeking  an 
exemption  from  the  limits  of  paragraph 
{b)(l)  of  this  spction  must  submit  to  the 
Regional  Director  a  WTittcn  request 
including: 

(!)  Tlie  new  maximujn  level  of  public 
unit  and  nonmomber  shares  requested, 
either  as  a  dollar  amount  or  a  percentage 
of  total  shares; 

(ii)  The  current  plan  adopted  by  the 
cretlit  union's  board  of  directors 
concerning  the  use  of  new  public  unit 
and  nonmembor  shares; 

(iii)  A  copy  of  tl;e  credit  union  s  latest 
finjuicial  statement;  and 

(iv)  A  copy  of  the  credit  ujiion's  loan 
and  investment  poi!c:ies. 
»         *         *         «         * 

(C)  Upon  expiration  of  an  exemption, 
nonmembcr  shart;5  currently  in  the 
credit  ur.ion  in  excess  of  the  limits 
established  pursuant  to  fb)(l)  of  this 
section  will  continue  to  be  insured  by 
the  National  Credit  Ihiion  Insurance 
Fund  within  applicable  limits.  No  new 
shares  in  excess  of  thfi  limits  established 
pursuant  to  (l>)(1)  of  this  section  shall  be 
accepted.  Existing  share  certificates  in 
excess  of  "he  limits  established  pursuant 
to  (b)(1)  of  this  section  may  remain  in 
the  credit  union  only  until  maturity- 

3.  The  authority  citation  for  part  741 
continues  to  read  as  follows; 

Authority-:  12  U  S.C.  1757.  1766,  and  17H1- 
1790. 

Section  741.11  is  also  authorized  by  31 
IJ.S.C.  3717. 

§741.3    [Amended] 

4.  Section  741.6(a)  is  amended  by 
removing  the  term  "20%". 

|FR  Dec.  9'i-lL'120  Filiid  5-ia-04;  8:45  lim! 
BILLWG  CODE  7S35-01-*! 


DEPARTMENT  OF  7?tANSP0RTAnCN 
Federsi  Avjation  Admi.nistration 
14  CFR  Pan  33 

[rock£.t'.'-=  93-NM-SG-AD;  Amendment 
39-3£iS,  ■  jD4-1G-0€} 

Airwcrtt'.iress  Directives,  Boeing 
Model  7077720  Series  Airplanes 

AGENCYt  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
now  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  707/ 
720  series  airplanes,  that  requires 
certain  structural  inspections  of  older 
airplanes.  This  amendment  is  prompted 
by  reports  of  incidents  involving  fatigue 
cracking  and  corrosion  In  transport 


category  airplanes  that  are  approaching 
or  have  exceeded  their  economic  design 
service  goal.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
degradation  of  the  structural  capabilities 
of  the  affected  airplanes.  This 
amendment  relates  to  the 
recommendations  of  the  Airworthiness 
Assurance  Task  Force  assigned  to 
review  Model  707/720  scries  airplanes, 
which  indicate  tnat,  to  assure  long  term 
continued  operational  safety,  various 
structural  inspections  should  be 
accomplished. 
DATES:  Effective  June  20,  1994. 

The  incorporation  by  referenci:  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  )uiie  20, 
1994. 

ADDRESSES:  The  service  inforiniition 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  he  examined  at  the 
Federal  Aviation  Administraiion  (F.-t.^), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue.  SW.. 
Rent  on.  Washinglim;  or  at  the  Office  of 
the  Federal  Register,  800  No^th  Capitol 
Str'H^t,  N\V.,  suite  700,  Washington,  1X1 
FOR  FURTHER  INFORMATKDN  CONTACT:  Phil 
Fordu,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA.  Transport 
Airplane  Directorate.  Seattle  Aircraft 
Certification  Office.  1601  Lind  Avenue, 
SW.,  Remon.  Washington  98055— i056: 
telephone  (206)  227-2771;  fax  (206) 
227-1181. 

SUPPLEMENTART  INFORMATtOK:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  707/ 
720  series  airplanes  was  putlished  in 
the  Federal  Register  on  October  18. 
1993  (58  FR  5.3t.78).  Tnat  atlum 
proposed  to  require  inspections  of 
certain  stnicrtural  components  on  older 
airplanes  lor  cracks,  corrosion,  and 
other  discrepancies,  and  rei.:iir  or 
correction  of  discrepancies,  if  necess^iry. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
con^ideratlon  has  been  given  to  the 
comments  received. 

One  comrnenter  supports  the 
propt)sed  rule. 

One  cT)mm.onter  requests  that  the 
structural  inspections  and  modifications 
referenced  in  section  A.3  and  section 
A.4  of  appendix  A  of  Boeing  Document 
Number  D6-54996,  "Aging  Airplane 
Service  Bulletin  Structural  Modifiaition 
and  Inspection  Program — Model  707/ 
720,"  Re\'ision  D,  dated  January  23, 


1992.  be  combined  and  addressed  as  a 
single  AD  action,  rather  than  in  two 
separate  actions,  as  proposed  by  the 
FAA  in  this  notice.  This  commentcr 
points  out  that  the  F/WV  previously 
issued  AD  94-06-08,  Amendment  39- 
885B  (59  FR  13446,  March  22.  1994). 
which  requires  the  j-ccomplishment  (jf .» 
certain  structural  modification  of  the 
wing  front  r.per  )ower  chord  in 
accordance  with  section  A.3  of 
appendix  A  of  the  BcK-ing  Document 
This  commentcr  contends  that  hy 
issuing  a  single  AD  to  cover  both 
sections  of  the  Boeing  Document,  the 
F/VA  will  contribute  to  reducing  the  c  ost 
and  complexity  of  publishing  and 
tracking  multiple  AD's,  while 
maintaining  the  sa;ne  level  of  safety 

The  F.AA  does  not  concur  with  this 
commenter's  request,  specifically 
because  of  the  nature  of  the 
rMjuirements  of  the  rules.  The 
requirements  contained  in  A.D  94-06-08 
address  a  single  structural  modification 
applicable  to  Model  707  series  airplanes 
listed  in  Appendix  A.3  of  the  Boeing 
Document.  The  compliance  time  for 
accomplishing  that  modification  is 
bcised  on  either  the  number  of  fiight 
cycles  on  the  airplane  or  a  specific 
calendar  time.  The  requirements  of  this 
AD,  however,  address  structural 
inspertinns  for  both  Model  707  and 
Model  720  series  airplanes  listed  in 
section  4  and  appendix  A.4  ci  the 
Boeing  Ctocument.  The  compliance 
times  for  implementation  of  these 
various  inspections  vary,  as  do  the 
rfipetitive  inspection  intervals.  The  FAA 
ccmsidcrs  that  combining  the 
niquirt^ments  for  these  dissimilar 
actions  into  one  complex  AD  would 
create  unnecesstiry  confusion  for 
affected  operators.  Therefore,  the  F.'\A 
finds  it  appropriate  to  issue  one  AD 
addre.K.'-ing  the  modification  and  anr>ther 
AD  addressing  "ipspections  only."  This 
metho'd  of  (."Jsuanco  will  ia<e  tracking  of 
and  facilitate  compliance  with  the 
requirements  of  these  two  separate 
AD's. 

Sim;'.'  the  issuance  of  the  proposal,  the 
FAA  has  reviewed  and  approved 
Revision  E  of  Boeing  Doounent  Numlxr 
D6-54996,  "Aping  Airplane  Servian 
Bulletin  Structural  Modification  and 
In:.pef  tion  Program — Model  707/720." 
dated  March  8.  1994  The  insjx^ctions 
described  in  this  revision  are  identical 
to  those  described  in  Revision  D.  which 
was  referenced  in  the  proposal  as  the 
appropriate  source  of  service 
information.  The  only  cliange  effwied 
by  Revision  E  is  that  it  excludes  the 
inspec-tions  of  the  upper  skin  on  the 
wing  center  section  described  in  Boeing 
Ser\'ice  Bulletin  2590.  The  actions 
specified  in  Boeing  Service  Bulletin 
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ntly  are  the  subject  of  AD  68- 
Ainendment  39-2056.  In  light  of 
inal  rule  has  been  revised  to 
Revision  E  of  the  Boeing 
as  the  appropriate  source  of 
I  formation  in  order  to  eliminate 
inspection 
The  apphcability  of  the 
has  also  been  revised  to 
ose  airplanes  listed  in 
1  of  the  Boeing  Document  in 
icclude  those  airplanes  that  are 
the  requirements  of  Boeing 
E|ulletin  2590.  Additionally,  the 
impact  information,  below, 
revised  to  reflect  the  deletion 
ispections  from  the  required 
"  work  hours  for 
ihment  of  the  actions  required 
'  rule, 
fjirther  review  of  the  inspection 
Tt  quired  by  this  AD,  the  FAA 
the  final  rule  to  e.xtend  the 
15-month  compliance  time  to 
(for  airplanes  that  have 
the  specified  compliance 
in  terms  of  accumulated  flight 
ime-in-service).  The  FAA  has 
that  increasing  the 
time  by  an  additional  three 
11  not  adversely  affect  safety. 
How  the  inspections  to  be 
during  regularly  scheduled 

at  a  main  base  where 
ipment  and  trained 
personnel  will  be  available 
Moreover,  this  is  the 
time  currently 
ded  by  the  manufacturer  in 
evision  to  the  Boeing 
which  is  referenced  in  the 


review  of  the  available 
ding  the  comments  noted 
FAA  has  determined  that  air 
the  public  interest  require  the 
"  the  rule  with  the  changes 
described.  The  FAA  has 
that  these  changes  will 
rease  the  economic  burden 
operator  nor  increase  the  scope 
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approximately  416  Model 
airplanes  of  the  affected 
he  worldwide  fleet.  The  FAA 
hat  82  airplanes  of  U.S. 
11  be  affected  by  this  AD,  that 
approximately  691  work 
airplane  to  accomplish  the 
a  ;tions,  and  that  the  average 
s.$55  per  work  hour.  Based 
fi  5ures,  the  total  cost  impact  of 
U.S.  operators  is  estimated  to 
10,  or  $38,005  per  airplane, 
cost  impact  figure  discussed 
bised  on  assumptions  that  no 
yet  accomplished  any  of 
requirements  of  this  AD  action,  and 
op  jrator  would  accomplish 


those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  specific  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  most 
prudent  operators  would  accomplish 
the  required  actions  even  if  they  were 
not  recjuired  to  do  so  by  the  AD. 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  AD.  As  a 
matter  of  law,  in  order  to  be  airworthy, 
an  aircraft  must  conform  to  its  type 
design  and  be  in  a  condition  for  safe 
operation.  The  type  design  is  approved 
only  after  the  F,^A  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
AD,  makes  a  finding  of  an  unsafe 
condition,  this  means  that  this  cost- 
beneficial  level  of  safety  is  no  longer 
being  achieved  and  that  the  required 
actions  are  necessary  to  restore  that 
level  of  safety.  Because  this  level  of 
safety  has  already  been  determined  to  be 
cost-beneficial,  a  full  cost-benefit 
analysis  for  this  AD  would  be  redundant 
and  unnecessary. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 


contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13.54(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-10-06  Boeing:  Amendment  39-8913. 
Docket  93-NM-80-AD. 

Applicability:  Model  707/720  series 
airplanes,  as  listed  in  section  4  and  appendix 
A. 4  of  Boeing  Document  D6-54996,  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  and  Inspection  Program — 
Model  707/720,"  Revision  E,  dated  March  8. 
1994;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
capability  of  the  airplane,  accomplish  the 
following: 

(a)  Accomplish  the  inspections  specified  in 
Section  4  and  Appendix  A. 4  of  Boeing 
Document  Number  D6-54996,  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  and  Inspection  Program — 
Model  707/720,"  Revision  E,  dated  March  8, 
1994.  in  accordance  with  the  schedule 
specified  in  paragraph  (b)  of  this  AD.  Repeat 
these  inspections  thereafter  at  intervals  not  to 
exceed  those  specified  in  the  Boeing 
Document  for  each  inspection. 

(b)  The  maximum  initial  inspection  time 
for  the  inspections  required  by  paiagraph  (a) 
of  this  AD  shall  be  the  later  of  the  times 
specified  in  either  paragraph  (b)(1)  or  (b)(2) 
of  this  AD: 

(1)  The  threshold  for  inspection  time  for 
the  inspection  specified  in  the  Boeing 
Document,  measured  as  an  accumulated  total 
of  flight  cycles  or  time-in-service,  as 
appropriate;  or 

(2)  The  "phase-in"  period  for  the 
inspection  specified  in  the  Boeing  Document, 
measured  from  a  date  18  months  after  the 
effective  date  of  this  AD. 

Note  1:  For  the  purposes  of  this  AD.  the 
"phase-in  period"  is  defined  as  the  allowable 
period  to  accomplish  the  initial  inspection 
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when  the  "threshold"  specified  in  paragraph 
(b)(1)  of  this  AD  is  imminent  or  has  elapsed. 

(c)  If  any  discrejjant  condition  identifiod  in 
the  service  bulletins  (that  are  specified  in  tfie 
Boeing  Document)  is  found  as  a  result  of  the 
inspections  required  by  this  AD,  prior  to 
further  flight,  accomplish  the  corresponding 
corrective  action  specified  in  the  service 
bulletins. 

(d)  The  terminating  action  for  each 
insfjection  required  by  paragraph  (a)  of  this 
AD  consists  of  the  accomplishment  of  the 
modification  specified  in  the  corresponding 
service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  l.'iformation  concerning  the 
existencL-  -ji  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  insfjections  and  corrective  actions 
shall  be  done  in  accordance  with  Boeing 
Document  Number  D6-54996,  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  and  Inspection  Program — 
Model  707/720,"  Revision  E,  dated  March  8. 
1994,  which  includes  the  following  list  of 
effective  pages: 


Page  Na 

Revision 

level  shown 

on  page 

List  of  active  pages: 
Pages  c.l  and  c.2  

E 

(Note:  The  issue  date  of  Revision  E  is 
indicated  only  on  the  title  page:  no  other 
page  of  the  document  is  dated.)  This 
incorjxjration  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  GFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SVV..  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  Noilh  Capitol  Street,  NW..  suite 
700,  Washington,  DC 

(h)  This  amendment  becomes  effe<  five  on 
June  20.  1994. 

Issued  in  Renton,  Washington,  on  May  6. 
1994. 

S.  R.  Miller. 
Acting  Manager, 

TmnspOrl  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  94-11523  Filed  5-18-94;  8:45  ami 
BILLING  CODE  4910-13-U 


14CFRPart39 

[Docket  No.  93-NM-151-AD;  Amendment 
39-8917;  AD  94-10-10] 

Airworthiness  Directives;  Boeing 
Model  747-100,  -200.  and  -300  Series 
Airplanes  Equipped  With  Pratt  & 
Whitney  JT9D  Series  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  747-100. 
-200,  and  -300  series  airplanes,  that 
requires  modification  of  the  thrust 
reverser  control  system  by  installing  a 
solenoid-operated  shut-off  valve.  This 
amendment  is  prompted  by  incidents  of 
deployment  of  the  engine  fan  thrust 
reverser  during  flight.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  deployment,  which  could 
result  in  reduced  controllability  of  the 
airplane. 
DATES:  Effective  June  20,  1994. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  20, 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fi-om  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue,  SVV., 
Renton,  Washington;  or  at  the  Office  of 
tlie  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  G 
Michael  Collins,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055^056;  telephone  (206)  227-2689; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  747-100. 
-200.  and  -300  series  airplanes 
equipped  with  Pratt  &  Whitney  JT9D 
series  engines,  was  published  in  the 
Federal  Register  on  December  7,  1993 
(58  FR  64386).  That  action  proposed  to 
require  modification  of  the  thrust 
reverser  control  system  by  installing  a 
solenoid-operated  shut-off  valve. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal. 

Several  commenters  contend  that  the 
proposed  modification  is  not  necessary 
and  the  proposed  rule  should  be 
withdrawn.  These  commenters  state  that 
the  high  reliability  of  ixith  the  Thnist 
Reverser  Sequencing  Mechanism 
(TRSM)  and  the  thrust  reverser  system 
preclude  the  need  for  the  proposed 
shut-off  valve  installation.  These 
commenters  note  that  the 
manufacturer's  ser\'ice  bulletin 
referenced  in  the  proposal  does  not 
clearly  state  that  the  shut-off  valve  will 
prevent  an  in-flight  deployment  of  the 
thrust  reversers.  The  FAA  does  not 
concur.  The  reliability  of  the  TRSM  or 
the  thrust  reverser  system  does  not 
affect  the  requirement  for  the  solenoid- 
operated  shut-off  valve.  An  in-flight 
deployment  of  a  thrust  reverser  can 
occur  even  with  a  fully  functioning 
thrust  reverser  system  with  all 
components  (including  the  TRSM) 
operating  within  maintenance  limits,  if 
the  pneumatic  signal  line  vent  on  the 
Directional  Control  Valve  (DCV) 
becomes  plugged.  The  installation  of  the 
shut-off  valve  prevents  this  single 
malfunction  from  causing  such  a 
deployment. 

Further,  the  design  of  the  thrust 
reverser  control  sy.stem  is  such  that 
there  is  a  constant  supply  of  pneumatic 
signal  air  to  the  DCV.  When  the  thru.st 
levers  are  in  the  "idle"  or  "forward 
thrust"'  position,  air  flows  through  the 
DCV  to  the  stow  port  of  the  gear 
switching  actuator.  Signal  air  leakage 
from  the  stow  chamber  to  the  deploy 
chamber  occurs  even  with  an  actuator 
that  is  within  overhaul  limits.  The 
signal  air  that  leaks  into  the  deploy 
chamber  is  designed  to  be  vented 
through  the  actuator  deploy  port  and  the 
deploy  signal  line  to  the  DCV.  where  it 
exits  through  the  DCV  vent.  If  this  vent 
path  becomes  plugged,  the  pressure  in 
the  deploy  chamber  will  rise. 
Pressurization  of  the  deploy  chamb<;r  of 
the  gear  switching  actuator  can  cause 
the  gear  switching  actuator  to  move  to 
the  "deploy"  position. 

Additionally,  drive  air  is  supplied  to 
the  thrust  reverser  Pneumatic  Drive  Unit 
(i'DU)  through  a  Pressure  Regulator 
Shut-off  Valve  (PRSOV).  The  PRSOV 
opens  when  it  receives  pneumatic  signal 
air  from  the  DCV.  This  signal  is  retuHved 
whenever  the  thrust  levers  are  moved  to 
the  idle  position,  either  in  flight  or  on 
the  ground.  If  the  DCV  vent,  deploy 
signal  line,  or  gear  switcher  actuator 
deploy  chamber  port  becomes  plugge<f 
and  causes  the  gear  switcher  actuator  to 
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deploy"  position,  the 
rever^r  will  dnploy  when  the 
moved  to  the  "idle" 
I  gging  of  this  vent  path  has 
ximately  30  (of  31)  known 
light  deployment  of  the 
on  Model  747  airplanes, 
pliiggihg  has  boon  caused  by 
t:  irtivation  procedures, 
filter  media,  and  ice  formed 
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modification  would  only  help  in 
preventing  uncommanded  deployments 
at  idle  thrust  or  where  improper  lockout 
of  the  reverser  sleeve  had  been 
performed.  The  FAA  does  not  concur 
with  these  commenters'  inference  that 
issuance  of  the  rule  is  not  necessary'. 
The  FAA  acknowledges  that,  in  all  of 
the  known  events  of  in-flight  thrust 
reverser  deployments,  the  flight  crews 
were  able  to  control  the  airplanes  and 
land  safely.  At  the  time  this  rule  was 
proposed,  there  was  insufficient  data  to 
demonstrate  that  the  airplane  would  be 
controllable  in  all  phases  of  flight 
following  deployment  of  a  thrust 
reverser.  Recently,  however,  Boeing  has 
presented  the  results  of  a  study  it 
conducted  on  the  controllability  of  the 
airplcuie  following  an  in-flight 
deployment  event  in  several  phases  of 
flight.  The  results  of  this  study  revealed 
.hat  these  airplanes  could  experience 
certain  control  problems  in  the  event  of 
a  thrust  reverser  deployment  occurring 
during  high  speed  climb  or  possibly 
during  cruise.  This  additional 
information  on  the  controllability  of  the 
airplane  following  deployment  of  an 
outboard  thrust  reverser  further 
demonstrates  the  need  to  install  the 
solenoid-operated  shut-off  valve.  For 
example,  if  the  thrust  lever  is  moved 
rapidly  to  the  "idle"  position  from  a 
high  power  setting,  and  the  DCV  vent  is 
plugged  (e.g..  by  ice),  the  thrust  reverser 
could  deploy  at  a  high  thru.st  level  as 
the  engine  decelerates.  The  installation 
of  the  shut-off  valve  is  designed  to 
prevent  pneumatic  drive  air  from 
powering  the  PDU,  unless  the  airplane 
is  on  the  ground  and  "reverser  thrust" 
is  selected,  thereby  preventing  in-flight 
deployments. 

St?veral  commenters  request  that  the 
proposed  rule  be  revised  to  allow  the 
accomplishment  of  certain  revised 
maintenance  practices,  in  lieu  of 
installation  of  the  shut-off  valve.  These 
commenters  point  out  that  the  majority 
of  the  incidents  of  in-flight  deplovments 
of  thrust  reversers  have  involved 
inipropt^r  or  outdated  maintenance 
practices  relative  to  deactivating  the 
reverser.  The  Model.  747  Maintenance 
Manual  has  been  revised  to  delete  all 
deactivating  procedures  except  one. 
which  involves  disconnecting  the  PDU 
drive  shafts  and  then  ensuring  that  the 
reverser  sleeve  is  locked  in  the  stowed 
position.  The  commenters  contend  that, 
with  such  procedures  now  deleted  from 
normal  maintenance  practices, 
circumstances  that  previously  would 
have  led  to  a  deployment  incident  will 
now  be  eliminated.  The  FAA  does  not 
concur.  Although  this  new  maintenance 
prf)cedure  may  serve  to  preclude  in- 


flight deployments  caused  by  improper 
dtiactivating  procedures,  the  F<\A  finds 
that  no  meiiilenance  procedure  can 
prevent  in-flight  deployments  caused  by 
blocking  of  the  DCV  vent  (by  ice.  foreign 
objects,  etc.).  Additionally,  the  FAA 
points  out  that  several  revisions  had 
been  made  previously  to  the  Model  747 
Maintenance  Manual  in  an  attempt  to 
prevent  in-flight  deploymfents  of  the 
thrust  reverser,  yet  deployments  have 
continued  to  occur.  As  stated  elsewhere 
in  this  preamble,  the  F-\A  considers  that 
the  installation  of  die  subject  shut-off 
valves  would  have  prevented  30  of  the 
31  known  incidents  of  in-flight 
deplo>Tnents  on  Model  747's.  since 
those  incidents  involved  blocking  of  the 
DCV  vent. 

Numerous  commenters  request  Uiat 
the  proposed  compliance  time  of  24 
months  for  modification  be  extended  to 
between  36  months  and  5  years.  Several 
of  these  commenters  point  out  that  there 
is  a  300-  to  400-day  lead  time  necessary 
for  purchasing  and  obtaining  necessary 
parts.  This  lengthy  lead  time  for  parts 
delivery  would  seriously  hamper 
affected  operators'  ability  to  comply 
with  the  proposed  rule  within  a  24- 
month  deadline,  and  would  cause  major 
scheduling  problems,  delays,  and  flight 
cancellations.  Other  commenters 
request  an  extension  to  in  order  to  allow 
the  modification  to  be  accomplished 
during  a  regularly  scheduled  "heavy" 
maintenance  visit  ("D"  check)  at  a  main 
base,  where  required  equipment  and 
trained  personnel  would  be  available. 
The  FAA  agrees  that  the  compliance 
time  can  be  extended  somewhat.  Based 
on  information  provided  by  the 
commenters  concerning  parts 
availability,  the  FAA  has  determined 
that  a  compliance  lime  of  36  months  is 
appropriate  in  order  to  accommodate 
the  time  necessaiy  for  affected  operators 
to  order,  obtain,  and  install  the 
modification;  and  will  not  compr(, mi.se 
safety.  The  final  rule  has  boon  revised 
accordingly. 

Certain  commenters  request  that  the 
proposed  rule  be  revised  to  fjeiiiiit  the 
installation  of  unmodified  em;ines  after 
the  effective  date  of  \i:c.  AD  and  until 
the  comphance  time  for  modificafiju 
These  commenters  point  out  that 
proposed  paragraph  (b)  would  mquire 
that,  as  of  the  effective  date  of  tJie  rule, 
no  operati)r  install  an  unnu>dified 
engine  en  any  airplane.  However,  to 
cimply  with  this  paragraph,  opf.rators 
would  have  to  modify  ail  spare  engines 
prior  to  the  effective  date  of  the  AD;  this 
would  be  impossible,  due  to  the  lead 
time  necessary  to  obtain  parts,  and 
would  impose  an  economic  burden  on 
operators.  The  FAA  concurs.  The  final 
rule  has  been  revised  to  pennit 
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installation  of  an  unmodified  engine  up 
to  18  months  after  the  effective  date  of 
the  rule.  This  compliance  time  of  18 
months  is  based  on  a  l-year  period  that 
would  be  necessan,'  to  obtain  parts,  plus 
a  6-month  period  to  modify  all  spare 
engines. 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  require  the 
installation  of  a  new  PDU  to  prevent  the 
back  driving  of  the  thrust  n^verser.  This 
commenter  has  installed  such  a  unit  in 
accordance  with  Boeing  Service 
Bulletins  747-78-2084  and  747-78- 
2090,  and  Garrett  Ser\'ice  Bulletins 
120712-78-1432  and  126236-78-1332. 
Since  installation,  this  commenter  has 
not  experienced  any  in-flight 
lieployments  of  the  thrust  reverser.  The 
commenter  rt^comrnends  this 
installation  in  lieu  of  the  shut-off  valv*! 
that  would  be  re.'jitired  the  proposed 
AU.  The  FAA  dn«>K  not  conc;ur.  The 
modification  reftirred  to  by  the 
(ommenter  cnfai!?  the  installation  of  a 
reversible  PDU  in  place  of  the  <',ear- 
drivon  F'DU  that  was  installed  on  earlier 
Mod!;!  747  airplhn<"-s  ctq-iipped  with 
Pratt  &  Whitney  )T'iD  eiiginos.  The 
pneumatic  i  ontrnl  system  used  with  the 
reversible  PDU  is  sinul.<r  to  the  control 
system  used  with  the  gear-driven  PDU. 
One  differenrt>  is  that  a  "directional 
switcher  actuator"'  is  used  with  the 
reversible  PDU.  in  plat  e  of  the  "gear 
switcher  actuator"  used  with  the  gear- 
driven  PDU;  however,  both  actuators  are 
siinil.u-  in  design,  and  their  deploy 
c:hamber  vent  paths  -ire  the  same. 
Th(!r(;for>'.  if  the  iX!\"  vent,  djqdoy 
signal  line,  or  the  din.ctional  switcher 
actuator  deploy  c  hamber  port  becomes 
plugged,  the  directional  switcher 
actuator  could  move  to  the  "deplov" 
position,  if  this  occurs,  the  thrust 
reverser  will  deploy  when  the  thrust 
I'.'xeT  i.s  moved  to  the  "idle"  position, 
jiist  as  is  the  case  fm  the  eenr-drivt  n 
PDU  coidiguratioii.  In  .tatlalion  of  the 
subject  shut-off  valve  vvil!  prevent  this 
from  ocriirring.  In  light  of  this,  the  lA.A 
has  dei'   mined  that  installation  of  the 
shut-cll  \aive  is  necessary,  reg.irdiess  (>f 
the  t\i>o  el' PDU  that  is  installed. 

Otl-.er  commenters  request  thai  ti-.c 
proposed  ruk  l>t  rovisfi  to  aPow 
alternative  approaches,  in  lieu  of  the 
modifif  ation,  to  ad<lress  the  lder.;ifi(Ml 
unsafe  condition.  T'hc  commenters  state 
that  th«  (.ost  of  the  sprcific  proposed 
modification  is  an  unnecessary  I'urdcn 
on  ojierators.  and  consider  that 
improved  mair.tenanc  e  proced'.:res  are 
all  that  are  netcssaiT  to  cmsure  safet\  of 
the  system.  For  tbe  reasons  previously 
describf^d  in  this  preamble,  the  F.A.A 
dcM^s  concur  with  these  commenttsrs" 
sp(;cific  sugg(;stions  for  "alternative 
approaches."  At  this  time,  based  on  all 


available  data  to  date,  the  FAA  has 
determined  that  the  modification 
required  by  the  AD  is  the  only  action 
that  will  prevent  in-flighf  deployments 
of  the  thrust  reverser  caused  by  blockage 
of  the  DCV  vent.  No  maintenance  action 
or  acceptable  alternative  modification 
has  yet  been  presented  to  the  FAA  that 
will  prevent  a  deployment  caused  by 
this  single  modification.  However, 
under  the  provisions  of  paragraph  (c)  of 
the  final  rule,  operators  may  request 
approval  of  the  use  of  alternative 
methods  of  compliance,  provided  that 
sufficient  data  is  presenttHl  to  the  FAA 
to  justify  the  request. 

Numerous  commenters  n^quest  that 
the  economic  impact  information 
presented  in  the  preamble  to  the  notice 
be  revised  to  provide  updated  costs. 
These  commenters  state  that  the  costs 
indicated  in  the  preamble  to  the 
proposed  rule  were  greatly 
underestimated.  The  FAA  concurs.  The 
estimated  modification  costs  that  were 
presented  in  the  preamble  to  the 
proposal  were  based  on  information 
provided  by  the  airplane  mar.ufac  turer 
at  the  time  the  proposed  rule  was  being 
developed.  The  manufacturer  has  now 
provided  updated  costs  for  the  par's  and 
labor  neccs.sar^'  to  modify  affected 
airplanes,  and  the  economii:  impact 
infurnKition,  below,  has  been  revised 
accordingly. 

The  economic  imp.K.t  information  hjs 
also  been  rev  ised  to  update  the  c:urrcnt 
niunber  of  airplanes  that  will  be  aff;'c:ted 
by  this  AD. 

After  careful  review  of  the  axailabie 
data,  including  the  comments  noted 
above,  the  FAA  has  determineil  th;ii  air 
safety  and  the  public  inten»st  n-qwiie  the 
adoption  of  the  nde  with  the  changes 
previously  described.  Tht;  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  s;  npe 
of  the' AD. 

There  are  approximately  221  M-vdel 
747-100,  -200,  and  -.)00  sers-s 
airplanes  of  the  affected  d*---!^;.!  in  thr 
worldwide  Peet.  Thu  FAA  cs.iinates  that 
■  124  airplanes  of  U.S.  registry  will  be 
afrecited  by  this  AD,  that  if  will  take 
approximately  128  wirk  hours  per 
/•irptane  to  accomplish  the  required 
actitms.  and  that  the  average  lalsor  rritc 
is  $55  per  work  hour.  Required  pr.rls 
\>ill  cost  aj)pro,xima!elv  $75,356  per 
airplane.  Based  on  ihcrse  figures,  the 
total  cost  impact  of  the  AD  on  U..S. 
operators  is  estimated  to  be  510,217.104. 
Of  .S82.396  per  airplane. 

The  nuirmer  of  required  work  hotirs. 
as  indicated  above,  is  presented  as  if  the 
ac«.omplishment  of  the  modificalicm 
required  by  this  AD  werelo  be 
confhicted  as  a  "stand  alone"  at  tion. 


However,  the  36-month  compliance 
time  specified  in  paragraph  (a)  of  this 
AD  allows  ample  time  for  the 
modification  to  be  accomplished 
coincidentally  with  sc:heduled  major 
airplane  inspection  and  maintenaiu «; 
activities,  thereby  minimizing  the  costs 
associated  with  special  airplane 
scheduling. 

The  total  cost  impact  figure  disf  usseil 
above  is  l)ased  on  assumptions  that  no 
op<;rator  has  yet  accomplishcHl  any  of 
the  requin-ments  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  FAA  recognizes  that  the 
ol)tig,?tion  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
roq-.rire  specific  actions  to  address 
specific  unsafe  conditions,  the\  ap-pear 
to  i.mposc  costs  that  would  not 
otherwise  be  borne  by  operators. 
Hovvever.  because  of  the  general 
oblig.ition  rd  operators  to  mr.infain 
airr raft  in  an  ainvorthy  condition,  this 
ajipe.irar.re  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  bvjause.  in  the  interest 
of  maintaining  safe  aircraft,  most 
prudent  operators  would  accomplish 
the  required  actions  even  if  >hev  wi  rr 
not  recjuired  to  do  so  by  the  AD. 

A  full  cosl-lnmefit  analysis  has  not 
bean  act  omplislied  for  this  ,\D.  As  a 
matter  of  law,  in  oi-der  to  be  .lirworthv 
an  aircraft  must  cf-nform  to  its  type 
design  and  be  in  a  condition  for  safe 
operation.  The  tvpe  design  is  ajiproved  - 
only  after  l!n'  VAA  makes  a 
deter.Tiiiiaiinn  ihnt  it  complies  with  all 
applicable  ainvorthiness  rtiquirqnu  nts 
In  adjipting  arul  maiiit.iinir.g  tho.M- 
rec,ijire;ni  nts.  th(;  FAA  hasalreadv 
made  ih.e  ('ctt  rrrunalion  that  ibey 
es!;iblish  a  level  of  safety  that  is  cost- 
be  ;iefTt:ial.  When  the  F.'^A.  as  in  this 
AD,  makes  a  finding  of  an  unsafe 
cenchlicn,  ttiis  nasais  that  this  t.osl- 
ber.eficial  lt!\el  of  safety  is  no  li-ngir 
being  af:l.ir\ed  ami  that  the  requin-d 
actions  are  r;ese.ssary  to  restore  that 
K'i(  I  (/f  safi-Iy.  B'-cause  this  level  of 
s,.dety  hLS  already  been  determined  to  tx- 
cost-beneficial,  a  full  cost  benefit 
an.dysis  for  this  AD  would  i)e  reduri<l.i:.t 
h;ui  ur.i:e<,essarv. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  lb- 
States,  on  the  relationship  between  the 
national  govf-nunejit  and  the  Stales,  or 
on  the  distribution  of  power  and 
rt!sponsibiliti::s  among  the  various 
lev(;!s  of  governme.at.  Thendore.  in 
accortlance  with  Executive  Order  12U1J 
it  is  determined  that  this  final  rule  diM  s 
not  have  sufficient  federalism 
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PART  .39— AIRV/ORTHINESS 
DIRECTIVES 

1.  Tlie  cuithorit)  citat'cn  for  jjart  39 
continues  to  read  as  follows: 

Authority:  49  IJ.S.C.  App   t;).S4(a).  14.;  1 
.ir.d  142  !;  49  U.S.C.  U)6(g);  itnrt  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  isanien-ied  by 
adding  Ino  fuUowinj^  !ic'W  ainvorthi;ie.ss 
d  inactive; 

04-10-10  Boeing:  .\infi,«lmt;nt  :'.'(-H:^17. 
Docket  »J3-N.V1-ir>l-.'Vn. 

Apijlirahi'ity:  Model  747-l(>!.).  -L'G^),  ni;.! 
-:!(><■(  s» Ties  iii.rplr.nes;  equipped  v.  i!h  Pratt  ^ 
".Vhitiifv  IT91)  si;rif^s  er;,i',;nes;  u'rificaled  in 
•iiiy  category. 

Coryip/.'nnre;  R-'.-quired  as  iiulicnied.  unlets 
accomplished  prtvinusly. 

To  prevent  inadv.rlerl  engi.io  fan  thrust 
rt'verser  dcplnyiDont  during  H^'.hi.  which 
(ou!d  r;"!!!!!  in  rediicc-d  contp.)l!a'!'liiy  of  tiie 
.iirjiljne.  accomplish  ih'.^  following; 

(u)  Wil.hin  ."56  i:;on;hs  after  the  effective 
fiate  of  this  .\D.  modify  the  thrasl  reverser 
(Oiilrol  .system  to  include  a  solRncid-opera'ei 
shu!-t)*'f  valve  in  nrcordance  with  Boeing 
Srtvire  Bulletin  747-78-2!)52.  Revision  4. 
djtfd  March  2.T.  1989. 

Note:  .'\irplar.;-s  en  which  the  ir.odinc.itit^ii 
h.is  been  accomplished  I'.revioii'ly  in 
.ICC  ordance  with  Boeing  Service  niii!e!in 
747-78- J0.i2.  Revision  3.  dated  Augu.st  27. 


1<)K7.  iire  i.ot;sideo_'d  to  he  in  c  ompluiiu c 
with  this  paragraph. 

(h)  As  of  18  months  after  the  effective  dale 
of  t^:s  •\D.  no  person  shnll  in  t;!]!  a  Pratt  St 
W  hitney  JT9I)  series  er.gii'i:  on  any  airplane 
unless  tht!  thrust  reverser  con'.rol  sv.sttim 
installed  on  that  engiiie  has  be(  n  moiUnod  to 
include  a  sole.ioid-OiMMiited  shiit-(;iT  vaKt  ii: 
accordance  with  IJoein;4!5ervic'-  Hulletin 
747-7«-2iJ.52,  Revision  4.  dat:>d  Man  h  2.1. 
1989. 

[v.]  .\i\  aiteri'.ativi;  nic;hoO  of  c  oriipliiiiu.:e  or 
iidjus'ment  of  the  c()mj)!ii.:it.e  tiru;  thai 
provid's  ,11.  .Kne[  'i".h!e  'eve!  of  saf(?!y  m.iy  h.- 
use!  it  :;pprn'.ed  hv  the  \'.::uver.  .Seattle 
Air;  raft  Ceniriciiiic'.n  Office  [ACO].  »•  AA. 
■rr.:ris-,>o;t  AirplbT.a  DcaH  iciate.  Operators 
sliall  s^ilimi'  their  retiuests  tiirough  an 
appropriate  F.\A  Pimc  ip.ii  Mainteniin<:e 
lt;s(iector.  who  may  add  co-amenls  <md  then 
send  it  !o  the  M.'nager.  .Seattle  AC^O. 

Note:  Info.TTi.Tli'jii  c:o:ii:eraing  the  existeive 
of  r;pprt>vi  d  alternative  n''-!hods  oi 
com.piianc »  with  this  .M).  if  .ny.  may  in! 
ohtauied  from  til  •  .Seattle  AGO. 

(d)  SjK-cial  flight  p-rmits  may  ixr  issued  in 
Kccordance  with  *;§  21  197  and  21.199  of  the 
Federal  Aviation  R.«ni!a;iuns  (14  CFR  21.197 
and  21.19<l)  to  op.rrate  'he  airplane  !o  a 
location  wh-.Te  the  requireirie'iis  f)f  this  .W'l 

•  a:',  he  ncrompliiheu. 

(e)  The  moiiifit  ation  shall  he  dont-  in 
a.cord-ince  uith  Hceiiig  Service  Bulletin 
747-7H-2U52.  Revision  4.  dated  .Viarcli  23. 
19H9.  which  contains  the  following  lis!  of 
effective  pags-s: 


Page  No 


-21.35.38.45 

42^5,  47-53  30-31.  40 
.25-29.  32-34  


Revision  level 

shown  on 

page 


4 
3 
2 
1 
Original 


Date  shown  on 
page 


March  23.  1989. 
August  27.  1987 
Januar/  9.  1976. 
March  28.  1975. 
July  19.  1974. 


)ral;on  by  raferijnce  v. as 
he  Dirwior  of  the  Fedend 
ordanre  with  5  IJ.S.C.  .'i52(al 
r>l.  r.npie.s  may  be  obtained 
inmenial  Airpia.ie  Croup. 
S*-attlt:.  Washington  98124- 
Tiay  be  inspei.ted  at  the  FAA. 
|il-me  Directorate.  IfiOl  bind 
Renton.  VVa.-.hii;gton:  oral  the 
eoeral  Register,  8(X)  North 
,  NW..  suite  700.  Washington. 


im  ''idinerit  beconies  effective  on 


V  Miton.  Washington,  on  .May  10. 


P.d 


erson. 

er.  Trai!sp(,n .\irplanr 
irrmfl  O^iiificntion  Scrvirv. 
\  78(1  Filed  S-18-04:  8:4'>  ami 
10-13-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  211,  231,  and  241 

[Release  Nos.  33-7060;  34-34061 ;  FR  28A] 

Amendmoc  t  of  interpretation 
Regardinq  Substantive  Repossession 
of  Collateral 

AGENCY:  ."^ccuritos  and  Ext:h:inge 

Ctiinmission. 

ACTION:  Interpretive  releas*;: 

SUMMARY:  This  interpretive  n»!ease 
amends  the  interpretive  guidance 
contained  in  Financial  Reporting 
Release  No.  28  (FR  28)  that  addresses 
the  accounting  for  substantive 
n-possessions  of  collateral.  Th.is  n^least; 
conforms  the  interpretive  jjuidance  in 
FR  28  to  the  requirements  of  Statement 
of  Financial  Accountiiig  Standards  No. 
114.  ■■  Accounting  by  Cre<iifors  for 


liiipainueiit  of  a  Loan"  (Si'A.S  1 14). 
v.hii:li  was  issued  by  the  Financial 
Accounting  Standa.-ds  fio-ird  (FASH)  in 
M.iy  199;l 
EFFECTIVE  OATE:  May  19.  1994. 

FOR  FURTHER  INFORM/TiOM  COST.'^CT: 
John  Riley.  Stepbt.n  M.  Sv.'.iii.  n:-  Jeffery 
A.  Sworm.st.^dt  (202-942-4400).  Ofllce 
of  tlic  Chief  Accountant,  or  T  rcsa  E. 
lani!a*;oni  (202-272-2553;.  Division  of 
('orporatioi:  i-'inar.f:e,  St;curin  s  ami 
Il\chaa{;e  Co!iimi:vsioii.  451)  .')lh  .Stre<^t. 
NW..  \Vashinp,fon.  i3(:  21)5-9. 

SUPPLEMENTARY  INFORMATION?: 

\.  Amendment  oflnterpretation 
Regarding  Substantive  Reposfesston  uf 
C>)'lateral 

In  1977.  The  FASH  issued  S♦:^le^lellt 
ol  Financial  Accounting  Standards  No 
1 5.  ■■.Af:fxmnting  bv  Debtors  and  ■ 
f 'reditors  for  Troubled  Debt 
Ritstnicturings"  (SFAS  15).  which 
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a'klreKs«Hi.  among  other  thingr,  the 
acr-'  tinting  for  siihstaiitivfl  n;possessions 
nf  collateral  for  roslructMrccl  loans. 
PaPigraph  34  of  SF.\S  15  ^'quirt^d  a 
troiibUxJ  debt  restrjctiuing  that  is  in 
siili-.tance  a  repossfjssion  or  fort'closurr! 
by  the  creditor  to  be  eccoiintpd  for  by 
the  creditor  hy  recognizing  the  fair  value 
I  if  the  collateral  as  an  asset,  even  if  that 
f;o!ly?i-rpl  is  not  formally  repossessed. 
However.  SFAS  15  did  not  identify  any 
t  riteria  to  detemiine  when  a  loan 
restnicturing  was  ron.iidurefl  a 
substan  ivo  reposse5.-.ion  of  collateral. 
1  iic  Coinr.:issicn  found  tnat,  under 
SIAS  15.  there  was  inc  nnsisti;ncv  in 
practice  conc«»niing  the  jccountii.g  for 
s-i))star>tive  repossessions  of  cojlat^ra!. 
So,  in  1986,  to  cnsujt  more  coi:si-»tent 
application  of  substantive  repr-ssession 
accounting,  the  Commission  issued  19 
28,  which  concludes,  amo!;;^  other 
tilings,  that  a  loan  should  bi-  a'.r.ount'^d 
fcr  iis  being  an  iu-subFtance 
repossession  of  collateral  if  ce-tain 
criteria  are  met.'  These  criteria  focus  on 
whether  the  primary  risks  and  rewards 
of  coll.^Attral  ownership  have  passed 
from  the  debtor  to  the  creditor. 

In  1993.  tiie  FASB  issued  Sl'AS  114. 
vvhich  addresses,  among  other  things, 
the  accounting  for  substantive 
t;possession  of  coilatera!.  SFAS  114 
amends  SFAS  15  to  clarify  that 
substantive  repossession  accounting 
applies  in  the  circumstances  in  wh;ch 
llie  debtor  surrenders  the  collateral  to 
the  creditor  end  the  creditor  rec  ejves 
physical  possession  of  the  debtor's 
assets  (the  collateral).?  Consequently. 
tliH  iccoimting  guidance  relating  to  the 
accounting  for  substantive  repossessions 
of  collateral  in  FR  28  is  not  consistent 
with  the  account  requirements  for 
substantive  repos.session  accounting  in 
SFAS  114. 

Bei:3use  SFAS  114  clarifies  the 
accounting  literature  that  addresses  the 
accounting  for  sub.stantive  repossessions 
f?f  collateral,  the  portion  of  FR  28  that 
addresses  substantive  repossession 
accounting  no  longer  is  necessary  once 
a  registrant  adopts  SFAS  1 14. ^ 
Accordingly,  regi.slmnts  that  have 
ndopted  SFAS  114  should  not  apply  the 
portion  of  FK  28  that  addresses  tiie 
accounting  for  substantive  repossessions 
of  collateral.  Registrants  that  have  not 
adopted  SFAS  114  should  continue  to 
apply  all  portions  of  FK  28,  including 


the  portion  that  addresses  the  DEPARTMENT  OF  JUSTICE 

accounting  for  substantive  repossessions 

ofrol'nteral.  Drug  Enforcement  Adminislration 


'  The  portion  o!  Fiii.ii\'jiiil  ;!>-(H).-;iPf;  Kuli-a.^e  Nu 
2H  that  ad(iress«-'s  {hn  <-o  ouiuinv;  fur  Mib.stsmivp 
rincifK^sion.*  of  r'ill.,!i!ri-!  I.n  rrfiT-fd  'o  in  f^o 
flodif'i  alioa  of  linatxirtl  KtJjto.'ti.it;  t'dirifsas 
!i401.M.c. 

-  S(!ii  SFAS  1:4.  par!i^ra;)hs  22d.  70.  tv.■:^i  71. 

'Sl'AS  114  appiifS  ti)  financial  sliil>.nicnls  for 
ftifu'il  yi  drs  bcginniiip  flflor  DixT«mb<^r  T>.  1W4. 
K.ir'.'i-r  nppiir^lion  is  «ncourfi(!<!d. 


II.  Codification  Update 

Ihc  "Codification  of  Financial 
Reporting  Policies"  announced  in 
Fiiuincial  Reporting  Release  No.  1  (April 
15.  ly«2  (47  FR  21028)  is  updated  to: 

1.  Add  a  new  §401.09.c.l.  entitled 
"Amendment  of  Interpretation 
Regarding  Substantive  Repossession  of 
Collcteral."  consisting  of  the  last  two 
paragraphs  of  section  I  of  this  relea.s««. 

The  Codifiiation  is  a  sepjrate 
publication  of  the  Commission.  It  will 
not  be  published  in  ihe  Federal  Register 
Code  of  Federal  Regulations  Sy.stem. 

List  of  Subjects  in  17  CFR  Pails  211. 
2.Tl,and241 

5>ec:urities. 

Amendment  ofihe  Code  of  Federal 
Regulations 

For  the  reasons  set  out  in  tlie 
preamble,  title  17  chapter  11  of  tlie  Code 
of  Federal  Regulations  is  amended  as  .set 
forth  below: 

PART  211-tNTERPRETATIONS 
RELATING  TO  FINANCIAL  REPORTING 
MATTERS 

1.  Pa.-1  211,  subpart  A,  is  amended  by 
adding  Release  No.  FR-28A  and  the 
relea.se  date  of  May  12,  1994,  to  the  list 
of  interpretive  releases. 

PART  231 -INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  ACT  OF  1933  AND 
GEt^ERAL  RULES  AND  REGULATIONS 
THEREUNDER 

2  Part  231  is  amended  by  adding 
Release  No.  33-7000  and  the  rolea.se 
date  of  May  12, 1994,  to  the  list  of 
interpretive  releases. 

PART  241-i.-<TERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

3.  Part  241  is  amended  by  adding 
Release  No.  .'?4 -34061  end  the  release 
date  of  .Ma\  12.  19<14.  to  the  li.st  of 
interpretive  releases. 

Uj!>;d:  May  12.  1994. 

By  the  Commission. 
(FR  Dor.  94-12174  Filed  .5-1  R-fl4;  H  45  am! 
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21  CFR  Part  1306 


Prcsriptlons 
Facsimiie 


-Transmission  by 


AGENCY:  Drug  Knforcement 
Administration  (DEA).  Justice. 
ACTION:  Final  rule. 

SUMMARY:  The  DFv\  amends  its 
regulations  to  allow  for  the  transmission 
of  controlled  substance  prescriptions 
between  die  prescriber  and  the 
dispenser  via  facsimile.  This  change 
will  facilitate  the  delivery  of  mc;di coition 
in  situations  where  medication  needs 
change  quickly  and  physicians'  orders 
need  to  be  communicautd  lapidiy. 
EFFECTIVE  DATE:  May  19.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  1  homas  Gitchel.  Chief,  Liai.son  and 
Polity  Section.  Of!"ice  of  Diversion 
Control,  Dn.ig  Enforcement 
Administration.  Washington.  DC  20537. 
telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  Sept<;mber 
23.  1993  (58  FR  49453).  This  nde  aUows 
for  the  transmission  of  written 
prescriptions  by  a  practitioner  to  Ihe 
dispensing  phnnnac7  by  facsimile.  All 
c:onditions  specified  under  21  CFR 
1300. 05  regarding  the  manner  in  which 
a  prescripticm  must  be  prepared,  shall 
apply  to  prescriptions  generated  via 
facsimile. 

By  virtue  of  this  nile,  DEA  rec;ognizes 
the  practice  of  transmitting  a  Schedule 
II  pn  scription  from  the  prescrib<T  to  the 
pharmacy  by  means  of  facsimile,  but 
n^quires  that  the  original  written 
prescription  be  presented  j-.nd  verified 
against  the  facsimile  at  the  time  the 
substances  ore  actually  dispcmsed.  and 
that  the  original  dcx;u;nent  bo  properly 
c-mnotated  and  retained  fir  filing.  Two 
exceptions  to  this  requirement  are 
granted. 

The  first  exception  involves 
pharmacies  providing  home  infusion/ 
intravenous  (I.V  )  pain  tlierapv. 
Prescrij>tions  for  home  infusion/l.V. 
parn  therapy  may  be  transmittfrd  by  the 
practitioner  or  the  practitioner's  agent  to 
the  home  infusion  pharmacy  by 
facsimile  and  they  may  be  ccjnsidered 
"written  prescriptions"  as  required  by 
21  DSC.  829(a).  In  other  words,  in  the 
case  of  home  (or  hospice)  infusion/1  V. 
pain  therapy,  it  is  not  necess.try  for  the 
original  prescription  to  \ye  delivered  to 
the  pharmacy  either  prior  to  or 
subsc:quent  to  the  delivery  of  the 
medication  to  die  patient's  home.  The 
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facsimile 
be  retai 
the  home 
must  con 
by  21 
issued 

patient,  rfmie 
number 
practitiorier 


in<  d 


CFt 
fill 


copy  of  the  prescription  shall 
as  the  original  document  by 
infusion  pharmacy  and  it 
ain  all  information  required 
1306.05(a)  including  the  date 
name  and  address  of  the 

address,  DEA  registration 
d  signature  of  the 


SiJt 


e( 


t  lat. 

iin  I 


snti 


b( 
sec  3n 


The 
home  infi 
to  facilita 
infusion 
prescript 
frequentl 
controllc< 
narcotic 
to  the  di< 
control] 
process  b 
communi 
"emerge 
by  21  CFH 
requires 
prescript 
the  durcl 
siibstanti 
will  also 
medicatic 
hospital  s 
change  qi 
need  to 

The 
Schedule 
patients  i 
(LTCF)  w 
delivered 
A  prescri 
siibstanct 
patient  in 
facsimile 
pract 
pharmacy 
"v-Titlen 
21  use 
the  presci 
original 
pharmacy 
inforniati 
1306.05(3 
full  m-:  0 
address  - 
is  a  LTtr 
n  pistrati 
prartiiiun 
by  which 
ronmiiir.i 
"emerge 
by  21  CI- 
requires  t 
prescript! 
the  duraii 
substantir 
will  also  i 
medical) 
where  ni 
and  physi 
communi 


exception  to  the  regulations  for 
sion/I.V.  therapy  is  intended 
e  the  means  by  which  home 
harmacies  obtain 
ans  for  patients  requiring  the 
modified  parenteral 
release  administration  of 
bslances,  but  does  not  extend 
s  )ensing  of  r^al  dosage  units  of 
substances.  By  facilitating  the 
'  which  such  prescriptions  are 
atcd,  the  need  to  treat  them  as 
:y  prescriptions"  as  defined 
1306.11(d).  which  presently 
a  Schedule  II  emergency 
be  limited  to  an  amount  for 
an  of  the  emergency,  will  be 
Uy  eliminated.  This  exception 
acilitate  the  delivery  of 

I  to  the  terminally  ill  in  non- 
ings  were  medication  needs 

ickly  and  physicians"  orders 
communicated  rapidly, 
"id  exception  applies  to 

II  prescriptions  written  for 
Long  Term  Care  Facilities 
ich  are  filled  by  and 

to  the  facility  by  a  pharmacy, 
tion  for  any  controlled 
in  Schedule  II  written  fur  a 
a  LTCF  may  be  transmitted  by 
)y  the  practitioner  or  the 

"s  af^en?  to  the  dispensing 

nd  may  be  considered 
rescriptions"  as  required  by 
i20(a).  The  fj'.csimile  copy  of 
p'.ion  shall  be  retained  as  the 

ument  by  the  dispensing 
and  it  must  contain  all 

required  by  21  CFR 
including  the  date  issued, 
jn.J  address  of  the  patient  (the 
a!!  indicate  that  the  location 

lame,  adtiruss,  DEA 
:  numler  and  signature  of  the 
r.  By  facilitating  the  process 
j:esciipt)ans  are 
atcd,  the  nerd  to  treat  them  as 

e:\  rip'ions"  as  defined 
1306. 11(d),  which  presently 
at  a  Schedule  II  emergency 
m  be  limited  to  an  amount  for 
in  of  the  emergency,  will  be 
ly  'Eliminated.  This  exception 
ic  ilitate  the  delivery  of 

to  patients  in  LTCF  settings 
eiiication  needs  change  quickly 
ians'  orders  need  to  be 
afed  rapidly. 


tition  ;r 


d  )ci 


n 


ij :: 


n.  .y 


h 


o  \ 


Under  current  regulations,  a 
pharmacist  bears  the  responsibility  for 
ensuring  that  prescriptions  for 
controlled  substances  have  been  issued 
for  a  legitimate  medical  purpose  by  an 
individual  practitioner  acting  in  the 
usual  course  of  this  professional 
practice  pursuant  to  21  CFR  1306.04(a). 
Orders  purporting  to  be  prescriptions, 
which  are  not  issued  in  the  usual  course 
of  professional  treatment,  are  not 
considered  prescriptions  within  the 
meaning  and  intent  of  the  Controlled 
Substances  Act  and  a  person  who  issues 
or  fills  such  an  order  shall  be  subject  to 
penalties  provided  by  law.  That 
responsibility  applies  equally  to  an 
order  transmitted  by  facsimile. 
Therefore,  this  rule  should  not 
constitute  an  increased  potential  for  the 
diversion  of  controlled  substances.  In 
exercising  professional  judgment,  a 
pharmacist  must  take  adequate 
measures  to  guard  against  the  diversion 
of  controlled  substances  through 
prescription  forgeries.  Some  measures  to 
be  considered  in  authenticating 
prescriptions  received  via  facsimile 
equipment  would  include  maintenance 
of  a  practitioner's  facsimile  number 
reference  file,  verification  of  the 
telephone  number  of  the  originatmg 
facsimile  equipment  and/or  telephone 
verification  with  the  practitioner's  office 
that  the  prescription  was  both  written 
by  the  practitioner  anil  transmitted  by 
the  practitioner  or  the  practitioner's 
agent.  Altiiough  such  measures  parallel 
efforts  currently  employed  in  verifying 
the  authenticity  of  prescriptions 
transmitted  by  traditional  m.eans.  the 
requirement  of  this  rule  places  an 
additional  responsibility  on  the 
pharmacist  to  take  efforts  to  ensure  that 
the  facsimile  has  be»»n  initiated  by  the 
prescriber.  / 

DEA  received  2b  connnents  on  the 
proposed  rule.  Of  these,  seven  support 
the  proposed  rule  as  written  and  19 
support  the  proposed  rule  \-i*h 
clarification  or  minor  chan.v 
Commentors  expressed  coiiccrn  in  the 
following  general  areas.  Seven 
comments  were  concerned  with  the 
problem  of  allowing  the  facsimile 
proscription  to  be  dispensed  only  by  a 
"consulting"  pharm-icy  as  proposed  in 
21  CFR  130r,.ll(f)  and'suggested  that 
other  categories  of  pharmacies  also  be 
allowed  to  dispense  controlled 
substances  based  upon  facsimile 
prescriptions.  Six  submitted 
alternatives:  (1)  Consulting  or  provider 
pharmacy,  (2)  provider  pharmacy,  (3) 
dispensing  or  provider  pharmacy,  (4) 
pharmacy  with  which  the  facility  has  a 
contract  or  agreement.  (5)  pharmacy 


dispensing  medications  to  the  facility 
and  (6)  providing  pharmacy. 

DEA  has  changed  "consulting" 
pharmacy  to  "dispensing"  pharmacy  in 
the  final  rule.  It  was  found  that  many 
facilities  utilize  more  than  one 
pharmacy  on  a  regular  basis.  Although 
some  state  laws  require  that  each  facility 
must  have  a  consultant  pharmacist,  the 
individual  may  not  be  affiliated  with  the 
pharmacy  actually  dispensing 
medications.  Restricting  the  process  to 
consulting  pharmacies  would  not 
facilitate  the  process  for  those  facilities 
whose  dispensing  pharmacy  and 
consulting  pharmacy  are  different. 

DEA  received  three  comments  on  the 
definition  of  LTCF.  One  commentor 
suggested  including  facilities  such  as 
nursing  homes  or  facilities,  residential 
care  facilities  and  mental  and 
correctional  institutions  in  the 
definition.  .Another  commentor 
suggested  including  the  tenn  "or 
hospice  setting".  The  third  commentor 
suggested  including  skilled  nursing 
homes,  personal  care  homes  and  adult 
care  facilities  as  closed  system 
environments  in  the  definition.  DE.^ 
maintains  that  the  existing  definition  of 
ITCF,  currently  found  in  21  CFR 
1306. 02!e),  adequately  addresses  the 
facilities  that  should  be  included.  The 
definition  includes  a  nursing  home, 
retirement  care,  mental  care  or  other 
facility  or  institution  which  provides 
expended  health  r.asf.  to  resident 
patients. 

One  commentor  pointed  out  a  lack  of 
consistency  concerning  the  use  of  the 
terms  physician,  practitioner, 
prescriber,  and  prescribing  practitioner 
throughout  the  proposed  rule.  It  was 
further  suggested  that  DEA  standardize 
or  clarify  the  term  prescribing 
practitioner  by  mentioning  jihysicians 
and  mid-level  practitioners. 

DEA  acknowledges  the  inconsistency. 
The  term  practitioner  will  be  used  in  the 
final  rule.  Pursuant  to  21  U.S.C.  823(0- 
DE.A  registers  practitioners  which 
includes  Mid-Level  Practitioners  (MIJ's) 
if  the  applicant  is  authorized  to 
dispense  controlled  substances  by  the 
state -in  which  he/she  practices.  No 
further  clarification  is  warranted.  This 
term  is  defined  in  21  U.S.C.  802(21)  and 
21  CFR  1.J04.02  (d)  and  is  consistently 
used  throughout  the  statutes  and 
regulations  of  Title  21  of  the  Controibd 
Subst.'mces  Act. 

Two  commentors  sug^jesl  adding 
information  on  the  pre.scription  prior  to 
faxing  such  as.  "faxed  to"  to  void  the 
prescription  for  reuse.  This  was 
considered  prior  to  publishing  the 
proposed  rule.  While  DE.\  agrees  with 
and  encourages  this  practice  as  a 
deterrent  to  sending  the  same  document 
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stnoral  times,  the  ease  of  getting  around 
the  requirement  does  not  justify  its 
addition  to  the  rule.  If  such  information 
wore  required  but  was  not  transmitted 
in  the  facsimile,  the  dispensing 
pharmacist  would  be  forced  to  se(:k.  the 
information  before  dispensing  the 
controlled  substance,  thus  adding  delay 
to  the  process,  which  is  contrary  to  the 
intent  of  the  regulation. 

Four  comments  concern  the  Schedule 
II  restriction  of  only  allowing  oral 
prescription  under  emergency  situations 
pursuant  to  the  conditions  set  forth  in 
21  CFR  1306.11(d).  Two  com.mcntors 
state  that  no  schedule  II's  should  be 
fcixed.  Two  commentors  disagree  with 
the  Schedule  II  restriction,  one  of  these 
two  commentors  suggests  that  the 
prescription  could  be  delivered  within  5 
days  after  the  fa.xed  original. 

Sim  e  Schedule  II  controUtKl 
substances  have  the  highest  potential  for 
abuse,  extra  cjire  and  diligence  mu.st  be 
employed  with  these  substances.  The 
diversity  In  the  comments  received, 
both  positive  and  negative,  reflect  the 
dichotomy  between  availability  and 
adequate  controls.  Having  studied  the 
comments.  DEA  feels  that  the  orig,inal 
proposal  struck  an  appropriate  balance 
for  Schedule  II  presciiptions  and 
provides  the  necessary  controls  while 
still  allowiiig  for  the  rapid  delivery  of 
the  controlled  substances. 

Three  comments  address  the  issue  of 
what  administration  methods  should  bo 
peniutted  for  purposes  of  the  proposed 
definition  of  "home  infusion  phannacy" 
and  of  the  proposed  exception  which 
allows  a  Schedule  II  facsimile  to  ser\'e 
as*  tl;e  original  written  prescription 
pursuant  to  21  CFR  1306.02(h)  and 
1306. 11(e).  One  commentor  suggests 
including  intram.uscular  and  oral  dosage 
unit.  A  second  commentci  suggests 
allowing  oral  dosage  unit  dispensing  in 
die  same  manner  as  Schedule  IH  and  IV 
prescriptions.  The  third  commentor 
suggests  oral  dos.?pe  unit  for  terminally 
ill  regardless  of  tlie  care  setting. 
Dispensir.fj  of  oral  dosage  forms  for  the 
terminally  ill  has  been  previously 
addressed  in  21  CFR  1306.13.  However, 
intramuscular  has  been  added  to  the 
final  rule.  D!ZA  was  advised  by  health 
care  professionals  that  intramuscular 
administraticin  is  one  form  of 
administration  utilized  when  repeated 
doses  are  required. 

Four  comments  addressed  the  issue  of 
expanding  the  term  prescribcr  to 
include  a  prtscribcr's  "agent"  for 
purposes  of  defining  who  is  allowed  to 
transmit  a  facsimile  prescription  under 
21  CFR  1306.11(a).  Two  suggest  using 
'■practitioner's  agent"  instead.  Two 
suggest  including  "prescriber"  or 
"agent".  DEA  agrees  with  the 


commentors  that  the  proposal 
unintentionally  implied  that  every 
practitioner  would  have  to  personalh 
fax  the  prescription.  Therefore,  the 
language  has  been  amended  to  include 
the  faxing  by  the  practitioner's  agent. 

One  commentor  suggests  that  due  to 
fading  of  certain  types  of  facsimile 
paper  DEA  should  allow  copying.  DEA 
is  concerned  about  the  quality  of  the 
copy  and  its  durability.  It  is  the  intent 
of  this  rule  that  if  a  facsimile  copy  is 
retained  as  the  original  record  it  must 
satisfy-  the  same  record-keeping 
requirements  as  an  original  paper 
record.  The  facsimile  copy  must  bo 
maintaine<l  as  a  complete  and  accurate 
record  for  the  record-keeping  time  limit 
of  two  years  pursuant  to  21  CFR 
1304.04(a).  A  facsimile  which  can  fade 
and  deteriorate  before  the  record- 
keeping time  limit  is  reached  would  not 
be  acceptable  as  the  original  record. 

Two  conntients  suggested  that  the 
phrase  "administer  and  dispense  (but 
not  prescribe)"  be  changed  by  deleting 
the  prohibition  against  prescribing  by 
the  institutional  practitioner  as 
proposed  in  §§  1306.21(c)  and 
1306.31(c).  The  proposed  regulations 
address  the  situations  where  an 
individual  practitioner  or  his  agent  (as 
opposed  to  an  institutional  practitioner 
such  as  a  Hospital)  transmits  a  written 
instrument,  a  facsimile  or  an  oral  order. 
Hence,  it  would  be  confusing  to  delete 
the  phrase  "(but  not  prescribe)"  because 
it  would  indicate  that  the  institutional 
practitioner  had  the  authority  to 
pn.'scribe  based  upon  a  prescription 
already  issued  by  an  individual 
practitioner.  The  current  regulations  do 
address  the  general  circumstances  under 
which  practitioners  and  exempted 
persi^nis  are  allowed  to  dispense, 
administer  or  prescribe  in  21  CFR 
1301.24.  A  proposal  will  be  drafted  in 
the  near  future  to  amend  §  1301.24 
which  should  clarify  any  current 
ambiguities  in  §^  130G.21(c)  arul 
1306.31(c). 

One  comment  was  received 
concerning  an  iiico!isistencv  in  the  use 
of  the  phrases  "transmitted  from", 
"tran.smitted  directly  by",  and 
"transmitted  by".  DEA  realized  that 
there  was  an  inconsistency.  In  section 
1306.11.  as  proposed,  "transmitted 
from"  and  "transmitted  directly  from" 
were  used  and  in  §§  1306.21  and 
1306.31.  as  proposed,  "transmitted 
directly  by  "  was  used.  For  clarity  and 
consistency  "transmitted  by"  will  be 
used  for  the  final  rule. 

The  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  hereby 
certifies  that  this  rule  wdll  have  no 
significant  impact  upon  entities  whose 
interests  must  be  considered  under  the 


Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  This  rule  is  not  a  significant 
n>gulator\'  action  and  therefore  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  pursuant  to 
E.xecutive  Order  12866. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612  and  it 
has  been  determined  that  the  rule  docs 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subiects  in  21  CFR  1306 

Drug  traffic  control.  Prescriptions. 

For  reasons  set  out  above,  21  CFR 
1306  is  amended  as  follows: 

PART  1306— {AMENDED] 

1.  The  authority  citation  for  Fart  1306 
continues  to  read  as  follows; 

Authority:  21  U.S.C.  821.  829,  871(b), 
unless  other^'ise  Doted. 

2.  Section  1306.02  is  amended  by 
redesignating  the  currtmt  paragraph  (h) 
as  paragraph  (i)  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§1306.02    Definitions. 

•  •         *         *         * 

(h)  The  term  home  infusion  pharmacy 
means  a  pharmacy  which  compounds 
solutions  for  direct  administration  to  a 
patient  in  a  private  residence.  Long 
Term  Care  Facility  or  hospice  setting  by 
moans  of  parenteral,  intravenous, 
intramuscular,  subcutaneous  or 
intraspinal  infusion. 

*  »        «         *        ft 

3.  Section  1306.11  is  amended  by 
revising  paragraph  (a)  and  by  adding 
new  paragraphs  (e)  and  (f)  as  follows: 

Controlled  Substances  Listed  in 
Schedule  II 

§  1306.1 1     Requirement  of  prescription. 

(a)  A  pharm.acist  may  dispense 
directly  a  controlled  substance  in 
Schedule  11,  which  is  prescription  dr^g 
as  determined  by  the  Federal  Food, 
Drug  and  Cosmetic  Act,  only  pursuant 
to  a  written  prescription  signed  by  the 
practitioner,  except  as  provided  in 
paragraph  (d)  of  this  section.  A 
prescription  for  a  Schedule  11  controlled 
substance  may  be  tr=>nsmitted  hy  the 
practitioner  or  the  practitioner  s  agency 
to  a  pharmacy  via  facsimile  equipment, 
proNided  the  original  WTitten,  signed 
prescription  is  presented  to  the 
pharmacist  for  review  prior  to  the  actual 
dispensing  of  the  controlled  substance, 
except  as  noted  in  paragraph  (e)  or  (fl  of 
this  section.  The  original  prescription 
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shall  be  m 
§1304.04 


intained  in  accordance  with 


(ii). 


(e)A 
accordance 
Schedule  I 
compound 
administra 
parenteral, 
subcutanec 
may  be  tra 
or  the 
infusion 
facsimile 


prescript! 
paragraph 
in  accor 

(OA 
accordance 
Schedule  I 
a  Long 
transmittec 
practitioiie 
pharmacy 
serves  as 


SI  irves  i 


0  1 


prescnpt 
paragraph 
in  accordai 


prescription  prepared  in 

with  §  1306.05  written  for  a 
narcotic  substance  to  b« 
)d  for  the  direct 
ion  to  a  patient  by 
intravenous,  intramuscular, 
us  or  intraspinal  infusion 
smitted  by  the  practitioner 
practitioner's  agent  to  the  home 
pi  armacy  by  facsimile.  The 
as  the  original  written 
for  purposes  of  this 
I  and  it  shall  be  maintained 
daiice  with  §  1304.04(h). 
pre;  cription  prepared  in 

with  §  1304.05  written  for 
substance  for  a  resident  of 
Terii  Care  Facility  may  be 
by  the  practitioner  or  the 
"s  agent  to  the  dispensing 
facsimile.  The  facsimile 
original  written 
for  purposes  of  this 
and  it  shall  be  maintained 
ce  with  §  1304.04(h). 


y 


tie 

10  1 


0 


4.  Sectio^  1306.21  is  amended  by 
agraphs  (a)  and  (c)  as 


revismg  pa 
follows: 

Controlled 
Schedules 


Substances  Listed  in 
II  and  IV 


tioii 


Federal  Food 


oil 


§  1306.21 

(a)  A  ph 
directly  a 
Schedule  I 
prescript 
the 

Act,  only 
prescripti 
a  facsimile 
prescriptioi  i 
practitionei 
the  pharm 
prescripti 
practitionei 
writing  by 
informatior 
except  for 
practitionei 


F  equlrement  of  prescription, 
a  miacist  may  dispense 
cpntrolled  substance  listed  in 
or  IV,  which  is  a 
drug  as  determined  under 
.  Drug  and  Cosmetic 
pursuant  to  either  a  written 
signed  by  a  practitioner  or 
cf  a  written,  signed 
transmitted  by  the 
or  the  practitioner's  agent  to 

or  pursuant  to  an  oral 
made  by  an  individual 
and  promptly  reduced  to 
e  pharmacist  containing  all 
required  in  §  1306.05, 
signature  of  the 


a:y  > 


oil 


I  he 


t  le  I 


(c)  An  inititutional 
administer 
prescribe)  a 
in  Schedul 


(  s 


written 
individual 
facsimile  o 
order  for  m 
practitionei 
the  institutional 
pharmacist 
prescriptioi 
practitionei 
writing  by 


practitioner  may 
jr  dispense  directly  (but  not 
controlled  substance  listed 
III  or  IV  only  pursuant  to 
preicription  signed  by  an 

)ractitioner,  or  pursuant  to  a 
a  written  prescription  or 
dication  transmitted  by  the 
or  the  practitioner's  agent  to 

practitioner- 
or  pursuant  to  an  oral 
made  by  an  individual 
and  promptly  reduced  to 
pharmacist  (containing 


t  le 


all  information  required  in  §  1306.05 
except  for  the  signature  of  the 
individual  practitioner),  or  pursuant  to 
an  order  for  medication  made  by  an 
individual  practitioner  which  is 
dispensed  for  immediate  administration 
to  the  ultimate  user,  subject  to 
§1306.07. 
***** 

5.  Section  1306.31  is  amended  by 
revising  paragraph  (c)  as  follows: 

Controlled  Substances  Listed  in 
Schedule  V 

§1306.31     Requirement  of  prescription. 

***** 

(c)  An  institutional  practitioner  may 
administer  or  dispense  directly  (but  not 
prescribe)  a  controlled  substance  listed 
in  Schedule  V  only  pursuant  to  a 
written  prescription  signed  by  an 
individual  practitioner,  or  pursuant  to  a 
facsimile  of  a  written  prescription 
transmitted  by  the  practitioner  or  the 
practitioner's  agent  to  the  institutional 
practitioner — pharmacist,  or  pursuant  to 
an  oral  prescription  made  by  an 
individual  practitioner  and  promptly 
reduced  to  writing  by  the  pharmacist 
(containing  all  information  required  in 
§  1306.05  except  for  the  signature  of  the 
practitioner),  or  pursuant  to  an  order  for 
medication  made  by  an  individual 
practitioner  which  is  dispensed  for 
immediate  administration  to  the 
ultimate  user,  subject  to  §  1306.07. 

Dated:  May  10,  1994. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  94-12173  Filed  5-18-94;  8:45  am) 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

rr.D.  ATF-357,  Re:  Notice  Na  787] 

RIN  1512-AA07 

Seiad  Valley  Viticultural  Area  (93F- 
022P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF);  Treasury. 
ACTION:  Final  rule.  Treasury  decision. 

SUMMARY:  This  final  rule  establishes  a 
viticultural  area  in  Siskiyou  County, 
Cahfomia,  named  "Seiad  Valley."  The 
petition  was  filed  by  Brian  J.  Helsaple 
of  Seiad  Valley  Vineyards.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 


names  as  appellations  of  origin  in  wine 
labeling  and  advertising  allows 
winemakers  to  distinguish  their 
products  from  wines  made  in  other 
areas  and  enables  consumers  to  better 
identify  the  wines  they  may  purchase. 

EFFECTIVE  DATE:  June  20,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  D.  Ruhf,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226.  (202-927- 
8230). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23,  1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  part  4.  These  regulations  allow  the 
establishment  of  definite  American 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wine. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR 
56692)  which  added  a  new  part  9  to  27 
CFR,  providing  for  the  listing  of 
approved  American  viticultural  areas. 
Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 
Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  foimd 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  boundaries  prominently 
marked. 
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Petition 

ATF  recei%ed  a  petition  from  Brian  J. 
Helsaple  of  Seiad  Valley  Vineyards  to 
establish  a  viticultural  area  in  Siskiyou 
County,  California,  to  be  known  as 
■'Seiad  Valley."  The  viticultural  area  is 
located  in  northwestern  California, 
about  15  miles  south  of  the  Oregon 
border.  It  contains  approximately  2,160 
acres,  of  which  approximately  2.5  acres 
are  planted  to  vineyards.  Seiad  Valley 
Vineyards  is  the  only  commercial 
grower  and  the  only  wine  producer 
currently  active  within  the  viticultural 
area. 

Notice  of  Proposed  Rulemaking 

In  response  to  Mr.  Helsaple's  petition, 
ATF  published  a  notice  of  proposed 
rulemaking.  Notice  No.  787,  in  the 
Federal  Register  on  January  11,  1994 
(59  FR  1510),  proposing  the 
establishment  of  the  Seiad  Valley 
viticultural  area.  The  notice  requested 
comments  from  all  interested  persons  by 
March  14,  1994. 

Comments  on  Notice  of  Proposed 
Rulemaking 

Nine  comments  were  received 
concerning  the  proposal  to  establish  the 
Seiad  Valley  viticultural  area.  All  nine 
commenters  stated  that  they  fully 
support  the  proposed  area  as  delineated 
in  Notice  787.  United  States  Senator 
Barbara  Boxer  noted  in  her  comment 
that  "[djesignating  this  distinct  region 
as  a  viticultural  area  will  help  to  spark 
economic  growth  in  a  community  that 
has  been  hard-hit  by  the  disappearance 
of  timber  and  mining-based  industries." 
One  commenter,  Barbara  Holder,  Forest 
Supervisor,  Klamath  National  Forest, 
United  States  Department  of  Agriculture 
Forest  Service,  addressed  a  question 
asked  in  the  notice  of  proposed 
rulemaking.  ATF  had  asked  for 
comments  concerning  the  extension  of 
the  area  to  the  south  of  the  Klamath 
River.  She  stated  "lt]he  area  proposed, 
including  lands  south  of  the  Klamath 
River  along  Grider  Creek,  does  comprise 
a  distinctive  zone  with  regard  to 
geographical  features,  topography,  soil 
and  climate." 

Evidence  of  Name 

Evidence  that  the  name  of  the  area  is 
locally  and/or  nationally  known  as 
referring  to  the  area  specified  includes: 

(a)  The  U.S.G.S.  map  used  to  show  the 
boundaries  of  the  area  (the  Seiad  Valley 
Quadrangle  7.5  minute  series  map)  uses 
the  name  "Seiad  Valley"  to  describe  the 
area  immediately  surrounding  Seiad 
Creek,  corresponding  to  the  portion  of 
the  area  which  is  north  of  the  Klamath 
River  The  map  also  shows  the  town  of 
*^eiad  Valley  within  this  area.  The  map 


shows  no  separate  designation  for  the 
portion  of  the  area  south  of  the  Klamath 
River,  which  is  drained  by  Grider  Creek. 

(b)  Excerpts  from  the  1957  issue  of 
Siskiyou  Pioneer,  an  annual  publication 
of  the  Siskiyou  County  Historical 
Society,  discuss  the  history  of  the  name 
Seiad  Valley,  and  local  understanding  of 
the  extent  of  the  area  known  as  Seiad. 

or  Seiad  Valley.  "Seiad,"  by  Betty 
Livingston  and  Hazel  Davis,  states  the 
name  Seiad  was  originally  spelled 
Seiad.  and  the  creek  and  valley  were 
called  that  by  the  trappers  "before  the 
prospectors  came  in  1850."  Sometime 
after  1871.  the  spelling  of  the  name 
changed  to  Seiad.  In  "Gold  Mining  from 
Scott  Bar  to  Happy  Camp,"  by  J.B. 
Grider,  the  following  description 
appears: 

Seiad  is  a  small  valley  two  miles  long  and 
one  mile  wide  *   *   *.  There  are  two  large 
creeks  in  Seiad.  Grider  Creek  and  Seiad 
Creek.  Grider  Creek  flows  north  into  the 
Klamath  from  the  Marble  Mountain  territory. 
Seiad  creek  flows  south  into  the  Klamath 
from  the  Siskiyous  and  Red  Mountain." 

(c)  The  petitioner  also  provided  a 
copy  of  a  claim  document  dated  August 
26,  1942,  which  states  the  Grider  Creek 
mining  claim  is  "situate  in  the  Seiad 
Mining  District." 

Evidence  of  Boundaries 

The  area  is  defined  primarily  by  its 
elevation,  using  the  1,600  and  1,800  foot 
contour  lines.  The  petitioner  states  that 
the  vegetation  within  and  outside  the 
area  provides  a  dramatic  contrast. 
Within  the  area,  cottonwood,  oak  and 
willow  trees  and  wild  blackberries  and 
grapes  grow  in  addition  to  the  cultivated 
crops.  Outside  the  area,  on  the  higher 
slopes  of  the  surrounding  mountains, 
conifers  such  as  cedar,  Douglas  fir  and 
Ponderossa  pine  predominate  in  the 
thin,  eroded  soils  with  scant  summer 
moisture. 

Geographical  Features 

The  viticultural  area  consists  of  the 
valleys  drained  by  Seiad  Creek  and 
Grider  Creek,  which  both  flow  into  the 
Klamath  River  in  northwestern 
California.  These  valleys  and  an 
expanse  of  land  along  the  Klamath  River 
which  connects  them  share 
characteristics  of  topography,  soil 
composition  and  climate  which 
distinguish  the  viticultural  area  from  the 
surrounding  areas. 

Topography 

The  U.S.G.S.  topographic  map  of  the 
Seiad  Valley  Quadrangle  shows  the  area 
is  a  relatively  flat  area  varying  in 
elevation  from  1,400  to  1,600  feet,  with 
a  small  portion  as  high  as  1,800  feet, 
surrounded  by  steeply  rising  terrain. 


Outside  the  area,  the  elevation  ranges 
from  2,000  to  2,800  feet,  with  peaks 
exceeding  3.000  feet  on  all  sides,  and 
some  peaks  as  high  as  3,900  feet.  Snow 
melt,  runoff,  and  erosion  from  these 
higher  areas  into  the  valley  create  a 
contrast  in  both  the  quality  of  soils  and 
the  availability  of  water  within  and 
outside  the  area.  The  lower  elevation 
within  the  area  also  contributes  to  more 
moderate  temperatures  there. 

Soil 

The  petitioner  describes  the  valley 
floor  as  "composed  of  deep  fertile  soil 
mixtures  of  loam,  sand,  clay  and  rocks 
eroded  from  the  surrounding  mountain 
slopes."  According  to  a  draft 
environmental  impact  rep,ort  prepared 
in  1975  by  the  California  Department  of 
Transportation,  the  valley  floor  is 
"mostly  alluvium  deposits  which  were 
widely  dredged  and  hydraulically 
mined  for  gold.  Chromite  was  also  , 

mined  within  the  Seiad  Valley  area." 
Dredging  left  "tailings,"  or  piles  of 
rounded  rocks,  wherever  the  dredge 
operated.  The  petitioner  states  that  these 
granite-dominated  rock  tailings  store 
heat  during  the  day  and  provide 
protection  against  frost  in  spring  and 
fall. 

Climate 

An  article  in  the  Pioneer  Press  of 
September  16,  1992,  titled  "Rock-pile 
grapevines  surprising  all  experts," 
contrasted  Siskiyou  County  growing 
conditions  with  those  in  Seiad  Valley 
vineyard;  "What's  stopped  the  area  from 
becoming  a  wine-producing  area  are  the 
erratic  late  spring  freezes  in  the  zone 
where  elevations  are  low  enough  to 
even  make  it  possible.  And  in  some  of 
the  county's  lowest  elevation  areas,  the 
precipitation  levels  are  too  high."  The 
article  stated  the  rock  tailings  in  the 
vineyard  "may  give  Helsaple  just  the 
edge  he  needs  to  be  the  county's  first 
successful  longterm  wine  grape 
grower." 

Boundary 

The  boundary  of  the  Seiad  Valli-y 
viticultural  area  may  be  found  on  one 
United  States  Geological  Survey 
(U.S.G.S.)  map  with  a  scale  of  1:24000. 
The  boundary  is  described  in  §  9.148. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Seiad 
Valley  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of 
wine  from  this  area.  ATF  is  approving 
this  area  as  being  distinct  from 
surrounding  areas,  not  better  than  other 
areas.  By  approving  this  area.  ATF  will 
allow  wine  producers  to  claim  a 
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Regulat  >ry  Flexibilify  Act 

;reby  certified  that  this 
)n  will  not  have  a  significant 
c  impact  on  a  substantial 
of  small  entities.  Any  ben'~fit 
from  the  use  of  a  viticultural 
is  the  result  of  the 
s  own  efforts  and  consumer 
ce  of  wines  from  a  partirulir 
new  requirements  are  imposed. 
ig!y,  a  reciiJatory  n<?xibilify 
ij  not  required. 

Paocrwjjrk  Reduction  Act 


The  p  tn'isions  of  the  Paperwork 
Reducti  )n  Act  of  19S0,  Public  Law  PO- 
SH, 44   J  S  C.  Chap'^.r  35.  and  its 
iniplem  nling  r^i:'ation«.  5  CFR  part 
1320,  d(  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
informs  lonis  imposed. 

infumialion 


incipal  author  of  this  document 
ie  D.  Ruhr,  Wine  and  Beer 
Bureau  of  Alcohol.  Tobacco  and 


List  of  S  ibjects  in  27  CFR  Part  9 

Admii  listratfve  practices  and 
procedu  r-^  Consumer  protection, 
Viticult'.  ral  areas.  Wine. 

Authorii  y  and  Issuance 

Title  2  7.  Code  of  Federal  Regulations, 
Part  9.  ^  merican  Viticultural  Areas,  is 
amended  as  follows: 


PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  Part  9  continues  to  read  as  follows: 

Authority:  2/  I'.S.C.  205. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.143  to  read  as  follows; 

Subpart  C — Approved  Americiin 
Viticultural  Areas 


§9.148    Seia<l  Valley. 

(a)  \a::}t.  The  na:rie  of  the  <itic;u]tural 
area  described  in  this  sfK.tJon  is  "Seiad 
Valley."' 

(b)  Approved  map.  The  appropriate 
map  for  delermiuing  'he  boundary  of 
the  Seiad  Valley  viticultural  area  i5  a 
U.S.G  .S.  7.5  mir.ute  seri»»s  topographicaf 
map  of  the  l;2-ia0O  scali;,  titled  "5H>i&d 
Vailnv.  Calji."  IW.I. 

(c)  Boundary.  The  Sruad  Valley 
viticultural  area  is  looited  in  Siskiyim 
County.  Caiifomia.  The  boundary  is  as 
follows: 

(1)  The  beginning  point  is  the 
intersection  of  the  If.OO  foot  contour 
hne  with  the  power  transmission  line 
north  of  the  Klamath  River,  near  Mile 
130; 

(2)  From  the  beginning  point,  the 
boundary  follows  trie  1600'  contour  line 
in  a  BoneraDy  norlftea.sii.Tiy  direction 
until  it  reaches  the  intorstiction  of  an 
unnamed  light  duty  road  and  an 
unimproved  road  just  we.-;t  of  Canyun 
Creek; 

(3)  The  boundary  tlien  follows  the 
unimproved  road  north  to  its  end,  then 
goes  east  in  a  straight  hne  until  it 
reaches  the  1800'  contour  line; 

(4)  The  boundary  then  follows  tht? 
1800'  contour  line  m  a  nortiioa.stnrlv 
direction  to  the  point,  near  Sawmill 
Gulc:h,  whero  the  cci.tour  liiie  cn>sses 
S-,  iad  Creek  and  iu.T.s  S(»urh  and  west; 

(5)  The  boundary  c(;ntiniies  U>  foikrw 
the  1800'  contour  line  as  it  procet^ds 
southwest  fc;r  appro.ximately  4.5  mile.s, 
then  turns  snarpiy  south-soi'theast  for 
approximately  0.3  miivs,  until  the 
contour  line  turn?  sharply  « -isf  a!  a  point 
just  north  of  tiie  KLmath  River; 

(b)  The  boundary  then  divergfrs  from 
the  1803'  contour  line  and  proceeds 
south-southea.>t  in  a  straight  line,  across 
the  Klamath  River  and  Siate  Route  90. 
until  it  intersects  with  the  1600'  contour 
line; 

(7)  The  boundary  then  follows  the 
1600'  contour  lino  bouth  and  west,  tfjen 
north  and  west,  roughly  following  the 
course  of  the  Klamath  River,  until  if 
reaches  an  imnamed  peak  1744  feet 
hich; 

(8)  The  boundary  continues  alcmg  the 
IHOO"  contour  line  as  it  diverges  from 


the  Klamath  River  and  prtx:eeds  south, 
just  to  the  east  of  an  unnamed  light  duty 
road,  to  the  point  where  that  road 
crosses  Gricicr  Creek; 

(9)  The  boundary  diverges  from  thi< 
contour  line  and  prrneeds  west  in  n 
straight  line  Jicross  the  road  and  Gricler 
Creek  until  it  inters»K:ts  v*rith  tne  IbOO' 
contour  line  on  ttie  west  side  of  Grider 
Creek; 

(li.;)  The  Uiundiiry  thiui  follows  the 
lliOO'  contour  line  north,  west  and  north 
again  ur;tii  it  reaches  a  point  where  tiie 
ccntour  line  turns  we.sl,  just  south  ot  the 
Klamath  River: 

(n)  The  boundary  diverges  fi-om  the 
IbOO'  con'ciur  line  and  pro<:eeds  in  a 
strait',ht  line  in  a  norlhea.sterly  dinw  tion, 
b.ick  to  the  point  of  b<'pinnir.g. 

n,<t-  d.  April  -M.  ^9^4 
Danic!  R  Black. 

.Ac/iiiq  D:rt\tor. 

Approveci:  May  2,  1<«14. 

lohn  P.  Simpson, 

Dt-pntv At^sif-tiint  Sirni'U.r}' IRcpulainry,  Tariff 
Olid  Tracii'  Knfone.mrnt). 

(FK  DcK.  04-12201  Filed  5-18-04.  H;4r.  .t:r,| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 

Adrriini'itration 

29  CFR  Part  1310 
RtN  1213-AASl 

P&rmlt-Required  ConflDed  Spaces 

AGENCY;  C)c:rupationaI  Safety  and  H«-jitth 
Administration  (OSHA),  L^ibor. 
ACTION:  Filial  rule,  technical 
amendment. 


SUMMARY:  Or.  Ianua->^  14. 1993  at  58  FR 
44G2.  the  L)c;cupational  Safety  and 
Hoahh  Adn.'inistration  (OSHA) 
published  a  final  rale  on  Pennit- 
R>>quirtHf  Confined  .Spares,  29  CF'R 
1910  146  in  the  Federal  Register.  On 
Fnne  29.  1993  at  58  FR  34B44.  O.SHA 
published  a  correc:tians  d(x-an)t;nt  for 
that  final  rule  which  contained 
corriH  tions  to  the  regulatory  text  and  to 
several  appendices  of  the  final  nile. 
This  docun^.ont  adds  a  metr'c  equivalent 
in  paretTaph  (k)(3)(!i)  and  further 
re\ist?*.  tlie  '.Afmospheric  monitoring" 
s«^t!on  of  apjwndix  E,  ".Seiver  System 
Fjitn,-".  of  the  final  ndc. 

EFFECTIVE  DATE:  May  19.  1904 
FOR  FURTHER  INFORMATION  CONTACT:  .Mr. 
James  F.  Foster.  Oc;cupational  Safety 
and  Health  Administration.  Office  of 
Inf(,rination  and  Public  Affairs,  room  N- 
3647.  U.S.  D«!partjnent  of  Lakir,  200 
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Constitution  Avenue  N\V..  Washington. 
DC  20210.  Telephone:  (202)  219-8181. 
SUPPLEMENTARY  INFORMATION:  OSHA 
published  its  final  rule  on  Permit- 
Required  Confined  Spaces.  29  CFR 
1910.146,  on  January-  14.  1993  at  58  FR 
4462.  Corrections  to  the  regulatory  te.xt 
and  several  appendices  were  published 
on  June  29.  1993  at  58  FR  34844. 

Amendment  to  29  CFR  1910.146 

The  last  sentence  of 
§  1910.146(k)(3)(ii)  requires  that  a 
mechanical  device  be  used  to  retrieve 
personnel  from  vertical  type  permit 
spaces  more  than  5  feet  deep.  OSHA 
failed  to  include  the  metric  equivalent 
of  5  feet  in  this  provision.  Since  it  is  the 
policy  of  the  U.S.  Government  and 
OSHA  to  include  metric  equivalents  of 
U.S.  units  v^herever  possible.  OSHA  is 
correcting  §  1910.146(k)(3)(ii)  by  adding 
the  metric  equivalent  (1.52  meters)  of  5 
feet. 

Amendment  to  Appendi.x  E 

In  the  correction  notice  of  June  29. 
1993  (58  FR  34844).  OSHA  removed  all 
reference  to  "broad  range  sensor 
instruments"  from  the  "Atmospheric 
monitoring"  section  of  non-mandatory 
appendix  E  (see  58  FR  34845)  because 
the  Agency  felt  that  it  was  inappropriate 
to  suggest  a  particular  type  of  sensor 
instrument  for  all  sewer  entries. 
However,  it  appears  that,  by  removing 
the  reference  to  the  broad  range  sensor, 
OSHA  inadvertently  created  the 
impression  that  the  Agency  now  favored 
the  use  of  substance-specific  sensors 
over  the  use  of  broad  range  sensors  for 
atmospheric  monitoring  in  sewer 
systems.  This  was  not  the  Agency's 
intent.  As  stated  in  the  preamble  to  the 
final  rule,  the  choice  of  sensors  or  other 
monitoring  equipment  will,  in  general, 
depend  on  the  extent  to  which  the 
employer  has  been  able  to  identify  the 
atmospheric  hazards  present  or 
potentially  present  in  the  sewer.  Where 
the  employer  has  already  identified 
those  hazards,  substance-specific 
sensors  are  preferable,  because  they 
accurately  indicate  the  concentrations  of 
the  identified  air  contaminants.  By 
contrast,  where  the  employer  has  not 
been  able  to  identify  the  specific 
atmospheric  hazards  present  or 
potentially  present  in  the  sewer,  broad 
range  sensors  are  preferable  because 
they  indicate  that  the  hazardous 
threshold  of  a  class  (or  classes)  of 
contaminants  (i.e.,  hydrocarbons)  in  the 
sewer  have  been  exceeded. 

Sewer  permit  spaces  generally  cannot 
be  isolated  from  adjacent  sections  of  the 
sewer.  This  means  that  air  contaminants 
arising  or  introduced  elsewhere  in  a 
sewer  system  can  enter  a  sewer  permit 


space,  without  warning,  during  entry 
operations.  This,  in  turn,  may  make  it 
difficult  for  employers  to  anticipate  the 
poten'ial  atmospheric  hazards  of  a 
sewer  permit  space.  OSHA  expects 
employers  to  consider  the  predictability 
of  sewer  pernut  space's  atmosphere 
when  selecting  the  appropriate 
equipment  for  atmospheric  testing  and 
m(jnitoring. 

Accordingly,  OSHA  is  revising  the 
information  in  §  1910.146,  appendix  E. 
pertaining  to  atmospheric  testing  and 
monitoring  in  sewers.  The  reference  to 
broad  range  sensors  is  restored  and  the 
advantages  and  limitations  of  both  the 
oxygen  sensor/liroad  range  sensor 
instrum.ent  and  the  substance-Epecific 
device  are  more  clearly  stated.  However, 
no  preference  is  expressed  for  either 
type  of  meter.  Instrument  selection  is 
left  up  to  the  employer,  who  is  in  a 
position  to  decide  what  type  of  testing 
instrument  is  appropriate  for  a 
particular  sewer  entry. 

Exemption  From  Notice  and  Comment 
Procedures 

With  regard  to  this  action.  OSHA  has 
determined  that  it  is  not  required  to 
follow  procedures  for  public  notice  and 
comment  rulemaking  under  either 
section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  or  under 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  655(b)).  This 
action  does  not  affect  the  substantive 
requirements  or  coverage  of  the 
standards  themselves.  "This  technical 
amendment  does  not  modify  or  revoke 
existing  rights  or  obligations,  nor  does  it 
establish  new  ones.  This  action  simply 
provides  additional  information  on  the 
existing  regulatory  burden.  OSHA. 
therefore,  finds  that  notice  and  public 
procedure  are  impracticable  and 
unnecessary  within  the  meaning  of  5 
U.S.C.  553(b)(3)(B).  For  the  same 
reasons.  OSHA  also  finds  that,  in 
accordance  with  29  CFR  1911.5.  good 
cause  exists  for  dispensing  with  the 
public  notice  and  comment  procedures 
prescribed  in  section  6(b)  of  the 
Occupational  Safety  and  Health  Act. 

Exemption  From  Delayed  Effective  Date 
Requirement 

Under  5  U.S.C.  553.  OSHA  finds  that 
there  is  good  cause  for  making  this 
technical  amendment  effective  upon 
publication  in  the  Federal  Register. 
This  technical  amendment  simply 
provides  additional  information  on  the 
existing  regulatory  burden  without 
increasing  that  burden. 


List  of  Subjects  in  29  CFR  Part  1910 

Confined  spaces.  Hazardous 
atmospheres.  Monitoring,  Occupational 
safety  and  health.  Safety. 

Authoiity:  This  document  was  prepared 
ur.dtT  the  direction  of  Joseph  A.  Dear. 
Assistant  Secretary  of  Labor  for  Occupational 
Safely  and  Health.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NVV..  Washington. 
DC  20210. 

Accordingly.  29  CFR  1910.146  is 
amended  as  set  forth  below: 

Signed  at  Washington.  DC.  this  12th  dav  of 
May.  1994. 
loseph  A.  Dear, 

Assistant  Secretary  of  Labor. 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  authority  citation  for  subpart  J 
of  part  1910  continues  to  read  as 
follows: 

Authority:  Sees.  4.  6.  and  8.  Occupational 
Safety  and  Health  Act  of  1970,  29  US  C.  653. 
655.  657;  Secretary  of  Labor's  Order  No.  12- 
71  (36  FR  8754).  8-76  (41  FR  25059).  9-83 
(48  FR  35736)  or  1-90  (55  FR  9033).  as 
applicable. 

Sections  1910.141,  1910.142,  1910.145. 
1910.146.  and  1910.147  also  issued  under  29 
CFR  pan  1911 

§1910.146    [Amended] 

2.  The  last  sentence  of  paragraph 
(k)(3)(ii)  of  §  1910.146  is  amended  by 
adding  "(1.52  m)"  between  the  words 
"feet"  and  "deep." 

3.  Section  (2).  Atmospheric 
monitoring,  of  Appendix  E  of  §  1910. 146 
is  revised  to  read  as  follows: 

(2)  Atmospheric  monitoring.  Entrants 
should  be  trained  in  the  use  of.  and  be 
equipped  with,  atmospheric  monitoring 
equipment  which  sounds  an  audible  alarm, 
in  addition  to  its  visual  readout,  whenever 
one  of  the  following  conditions  are 
encountered:  Oxygen  concentration  less  than 
19.5  percent;  flammable  gas  or  vapor  at  10 
percent  or  more  of  the  lower  flammable  limit 
(LFL);  or  hydrogen  sulfide  or  carbon 
monoxide  at  or  above  10  ppm  or  35  ppm. 
respectively,  measured  as  an  B-hour  time- 
weighted  average.  Atmospheric  monitoring 
equipment  needs  to  he  calibrated  according 
to  the  manufacturer's  instructions.  The 
oxygen  sensor/broad  range  sensor  is  best 
suited  for  initial  use  in  situations  where  the 
actual  or  potential  contaminants  have  not 
been  identified,  because  broad  range  sensors, 
unlike  substance-specific  sensors,  enable 
em.ployers  to  obtain  an  overall  reading  of  the 
hydrocarbons  (flammables)  present  in  the 
space.  However,  such  sensors  only  indicate 
that  a  hazardous  threshold  of  a  class  of 
chemicals  has  been  exceeded.  They  do  not 
measure  the  levels  of  contamination  of 
specific  substances.  Therefore,  substance- 
specific  devices,  which  measure  the  actual 
levels  of  specific  substances,  are  best  suited 
for  use  where  actual  and  potential 
contaminants  have  been  identified.  The 
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DEPARTM  ENT  OF  DEFENSE 

Office  of  tfie  Secretary 

32  CFR  Pa*t  206 
RIN  0790-Af59 

Natkmal  Security 
(NSEP)  Grants 
Education 


Education  Program 
to  Institutions  of  Higher 


agency:  Of  ice  of  the  Secretary.  DoD. 
ACTION:  Inti  rim  rule. 


summary:  "the  National  Security 
Education  ,  KcX  provided  for  the 
establisiuQi  nt  of  the  National  Security 
Education   'rogram,  the  National 
Security  Ec  ucation  Board,  and  a  Trust 
Fund  in  di«  U.S.  Treasury  to  pro\ncia  all 
resources  f(  t  the  program.  Under  the 
Act  the  Sec  retan,  is  directed  to  carry  out 
1 3  award  undergraduate 

i.  graduate  fellowships,  and 
nititutions  of  higher 

This  rule  is  to  inform  those 

vith  institutional  grants  to  be 
the  1994-1995  pilbt 

am  of  the  preliminary 


a  program 
scholarshi 
grruUs  to  i 
education 
concerned 
offered  ur. 
grants  prog 
guidelines 
DATES:  Thi 
1994.  Writt 


t  er 


rule  is  effective  on  May  5, 
n  c  ommrnts  on  this  rule 


must  be  received  not  later  than  July  18, 
1994. 

ADDRESSES:  Forward  comments  to  the 
office  of:  Director,  National  Security 
Education  Program.  P.O.  Box  47103, 
Washington.  DC  20050-7103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kdmond  ].  r*lher,  (703)  690-5673. 

SUPPLEMENTARY  INFORMATION: 
Certification  strifement  regarding  the 
interim  rule  re:  Executive  Order  128R6, 
PubUc  Law  96-354  and  Public  Law  96- 
511. 

Executive  Order  12866.  "Regulatory 
Planning  and  Review" 

It  has  been  determined  that  this 
Interim  Rule  will,  if  issued,  be  a 
significant  regulator}'  action.  This  rule 
has  been  reviewed  by  ONIB  prior  to 
Federal  Register  publication. 

Public  Law  96-354.  "Regulatory 
Flexibility  Act" 

It  has  been  certified  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601)  because.  If  issued  as 
a  final  rule,  it  would  have  no  adverse 
effect  on  small  entities.  It  would  pro\ide 
guidance  to  colleges,  imiversities.  or 
consortia  interested  in  applying  for  an 
institutional  grant  under  the  National 
Security  Education  Program.  The 
primary  effect  of  this  ride  on  potential 
grantees  will  be  to  reduce  the 
administrative  costs  and  other  burdens 
resulting  from  the  simplification  and 
clarification  of  the  application  process. 

Public  Law  96-511.  "Paperwork 
Reduction  Act" 

It  has  been  certified  that  this  rule 
would,  if  issued  as  a  final  rule,  impose 
a  reporting  requirement  under  the 
Paperworlc  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  and  is  being 
forwarded  for  review  by  0MB. 

List  of  Subjects  in  32  CFR  Part  206 

Colleges  and  universities.  Education. 
Grant  program. 

Accordingly,  title  32  of  the  CFR. 
subchapter  C  is  amended  to  add  part 
206  to  read  as  follows: 

PART  206— NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION 

.Sec. 

206. 1  Major  characteristics  of  the  NSEP 

institutional  grants  prt-grum. 

2062  Eligibility. 

206.3  Ovtrall  prttgram  emphustiii 

206  4  Proposal  development  and  rtn-iew 

206.5  Final  proposal  proc4»ss. 

Authority:  20  U.S.C.  1141(a). 


§  206. 1    Major  characteristics  of  the  NSEP 
Institutional  grants  program. 

(a)  The  Institutional  Grants  Program 
pro\-ides  support  in  the  form  of  grants 
to  U.S.  institutions  of  higher  education. 
During  the  1994-95  and  1995-96 
academic  years,  a  program  of  pilot 
grants  is  being  initiated  with  an  annual 
competition  for  grants  held  during  the 
spring  of  0,-ich  yoar.  Gr;uits  to 
institutions  will  complemeni  NSEP 
scholarship  and  fellowsliip  programs. 
NSEP  encourages  the  development  of 
programs  and  curricula  which: 

(1)  Improves  the  quality  and 
infrastructure  of  international 
education; 

(2)  Addresses  issues  of  national 
capacity;  and 

(3)  Defines  innovative  approaches  to 
issues  not  addressed  by  NSEP 
scholarship  and  fellowship  programs. 

(b)  The  N'SEP  Grants  Program  is 
designed  to  address  a  number  of 
important  objectives  critical  to  the 
United  States: 

(1)  To  equip  Americans  with  an 
understanding  of  less  commonly  taught 
languages  and  cultures  and  enable  them 
to  become  integrally  involved  in  global 
issues. 

(2)  To  build  a  critical  base  of  future 
leaders  in  the  marketplace  and  in 
government  service  who  have  culti\'ated 
international  relationships  and  worked 
and  studied  along-side  foreign  experts. 

(3)  To  develop  a  cadre  of 
professionals  with  more  than  the 
traditional  knowledge  of  language  and 
culture  who  can  use  this  ability  to  help 
the  U.S.  make  sound  decisions  and  deal 
effectively  with  global  issues;  and 

(4)  To  enhance  institutional  capacity 
and  increase  the  number  of  faculty  who 
can  educate  U.S.  citizens  toward 
achieving  these  goals. 

(c)  Grants  will  be  awarded  for  initial 
1-  or  2-year  periods.  Potential  foUow-rm 
commitments  will  be  based  on  a 
rigorous  evaluation  and  assessment 
process.  Between  15  and  25  awards  are 
expected  to  be  made  in  the  first  ye.ar 
ranging  from  approximately  S25.000  to 
$250,000.  These  are  only  estimates  and 
do  not  bind  the  NSEP  to  a  specific 
number  of  grants  or  to  the  amount  of  the 
grant. 

(d)  The  following  key  characteristics 
will  be  emphasized  in  the  N.SEP 
In.stitutitmal  Grants  Program: 

( 1 )  Prpgrammatic  in  einphasis.  The 
purpose  of  the  grants  is  to  address 
weaknesses  and  gaps  in  programs  and 
curricula.  The  grants  should  t*e  used  tc» 
strengthen  the  national  capacity  in 
international  education.  While 
"operational"  support  for  already 
e.xisting  centers  and  projects  may  be  a 
component  of  a  grant,  NSEP  emphasizes 
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commitment  of  its  limited  resources  to 
projects  that  establish  and  improve 
educational  programs  available  to 
students  and  teachers. 

(2)  Demand  and  requirements 
oriented.  Grants  are  designed  to  address 
national  needs.  These  needs  must  be 
clearly  articulated  and  defended  in  a 
grant  proposal.  It  must  be  clear  that  the 
following  questions  are  addressed: 

(i)  Who  will  benefit  from  the  program 
funded  by  the  grant? 

(ii)  What  need  does  the  program 
address? 

(iii)  How  will  this  program  augment 
the  capacity  of  the  Federal  Government 
or  of  ^e  field  of  education  in  areas 
consistent  with  the  objectives  of  the 
NSEP?  How  does  it  fit  the  national 
requirement? 

(3)  Cooperation  and  collaboration 
among  institutions  is  mandated  in  order 
to  ensure  that  a  wider  cross-section  of 
colleges  emd  universities  benefit  from  a 
program  funded  under  NSEP.  NSEP  is 
committed  to  providing  opportunities  to 
the  widest  cross-section  of  the  higher 
education  population  as  is  feasible. 
Cooperation  can  be  in  the  form  of  formal 
consortia  arrangements  or  less  formal 
but  equally  effective  agreements  among 
institutions.  Both  vertical  (among 
different  types  of  institutions)  and 
horizontal  (among  similar  institutions 
across  functional  areas)  integration  are 
encouraged.  Outreach  to  institutions 
that  do  not  normally  benefit  from  such 
programs  is  also  strongly  favored. 

(4)  Complementary  to  other  Federal 
programs  such  as  Title  VI  of  the  Higher 
Education  Act.  NSEP  is  designed  to 
address  gaps  and  shortfalls  in  Higher 
Education  and  to  build  and  expand 
national  capacity.  NSEP  recognizes  that 
base  capacity  currently  exists  in  some 
foreign  languages  and  area  studies.  It 
also  recognizes  that  funding  shortfalls 
and  other  factors  have  contributed  to 
tremendous  gaps  and  weaknesses. 
Funding  for  expansion  of  the 
international  education  infrastructure 
remains  hmited.  Duplication  of  effort  is 
not  affordable.  NSEP  encourages  new 
initiatives  as  well  as  expansion  of 
existing  programs  to  increase  supply  in 
cases  where  the  demand  cannot  be  met 
and  encourages  efforts  that  increase 
demand. 

(5)  NSEP  encourages  proposals  that 
address  two  categories  of  issues  relating 
to  the  mission  of  NSEP: 

(i)  Programs  in  specific  foreign 
languages,  countries  or  areas;  and/or 

(ii)  Programs  addressing  professional, 
disciplinary  and/or  interdisciplinary 
opportunities  involving  international 
education. 

(6)  NSEP  views  student  funding  as 
portable  and  hopes  that  universities  will 


develop  ways  to  move  students  to 
programs  and  to  provide  credit  with 
these  programs.  NSEP  believes  that 
programs  need  to  be  developed  that  are 
available  to  a  wider  cross-section  of 
students.  Thus,  they  need  to  be  "open" 
to  students  from  other  institutions. 
Programs  might  also  be  "transportable" 
from  one  institution  to  another. 

(7)  NSEP  emphasizes  leveraging  of 
funds  and  cost-sharing  in  order  to 
maximize  the  impact  of  NSEP  funding. 
It  encourages  institutions  to  seek  other 
sources  of  funding  to  leverage  against 
NSEP  funding  and  to  commit 
institutional  resources  in  support  of  the 
program  as  well.  NSEP  also  emphasizes 
burden  sharing  between  the  institution 
and  the  Program.  NSEP  encourages 
institutions  to  demonstrate  a 
commitment  to  international  education 
and  to  present  a  plan  for  how  funding 
for  the  proposed  program  will  be 
achieved  over  a  3-5  year  period  so  that 
NSEP  can  reduce  its  financial 
commitment  to  programs.  The  funds 
requested  from  NSEP  should  minimize 
costs  allocated  to  unassigned 
institutional  "overhead."  NSEP 
institutional  grants  are  assumed  to  be 
for  training  programs.  Consequently, 
university/college  indirect  costs 
associated  with  training  programs 
should  be  used  as  a  general  benchmark 
for  determining  appropriate  overhead 
rates. 

(8)  NSEP  encourages  creativity  and  is 
responsive  to  the  needs  of  higher 
education  to  expand  the  capacity  to 
provide  more  opportunities  for  quality 
international  education.  We  do  not 
suggest  that  the  guidelines  presented  in 
the  grant  solicitation  will  cover  all 
problems  and  issues.  Quite  to  the 
contrary,  we  encourage  careful 
consideration  of  issues  confronting 
international  education  in  the  U.S.  and 
thoughtful  proposals  that  address  these 
issues,  consistent  with  the  overall 
mission  of  the  NSEP. 

§206.2    Eligibility. 

Any  accredited  U.S.  institution  of 
higher  education,  as  defined  by  section 
1201(a)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1141(a)).  may  apply  for 
and  receive  a  grant.  This  includes  2-  and 
4-year  colleges  and  universities,  both 
public  and  private.  Other  organizations, 
associations,  and  agencies  may  be 
included  in  proposals  but  may  not  be 
direct  recipients  of  a  grant.  Foreign 
institutions  may  also  be  included  in  a 
proposal  but  may  not  be  direct 
recipients  of  a  grant.  Only  U.S.  citizens 
and  U.S.  institutions  may  receive  funds 
through  a  grant  awarded  by  the  NSEP. 


%  206.3    Overall  program  emphasis. 

(a)  The  NSEP  grants  to  institutions 
program  focuses  on  two  broad  program 
areas  that  reflect  the  challenges  to 
building  the  infrastructure  for 
international  education  in  U.S.  higher 
education: 

(1)  Development  and  expansion  to 
quality  programs  in  overseas  locations. 

(i)  Programs  that  offer  important 
opportunities  for  U.S.  students,  both 
undergraduate  and  graduate,  to  study  in 
critical  areas  under-represented  by  U.S. 
students,  and 

(ii)  Development  of  meaningful 
competencies  in  foreign  languages  and 
cultures. 

(2)  Development  and  implementation 
of  programs  and  curricula  on  U.S. 
campuses  that  provide  more 
opportunities  for  study  of  foreign 
languages  and  cultures  and  the 
integration  of  these  studies  into  overall 
programs  of  study. 

(b)  Addressing  the  need  for  improving 
study  abroad  infrastructure.  The  NSEP 
encourages  the  study  of  foreign  cultures 
and  languages  typically  neglected  or 
under-represented  in  higher  education. 
In  the  foreign  language  field  these  are 
generally  referred  to  as  less  commonly 
taught  languages.  In  area  studies,  these 
are  generally  defined  as  non-Western 
European  in  focus.  An  integral  part  of 
any  student's  international  education  is 
a  quality  study  abroad  experience  that 
includes  a  significant  portion  devoted  to 
gaining  functional  competence  in  an 
indigenous  language  and  culture. 
Unfortunately,  there  are  only  limited 
opportunities  to  study  abroad  in  many 
foreign  areas.  In  addition,  many 
programs  lack  a  quality  foreign  language 
component  as  well  as  significantly 
experiential  components.  Historically, 
more  attention  has  been  paid  to  the 
development  of  programs  in  Western 
Europe  where  the  student  demand  has 
been  greater.  NSEP  hopes  to  encourage, 
through  institutional  grants,  the 
development  and/or  expansion  of 
infrastructure  for  study  abroad  in 
critical  areas  of  the  world  where 
capacity  does  not  currently  exist. 
Programs  are  encouraged  that; 

(1)  Expand  program  opportunities  in 
critical  countries  where  limited 
opportunities  currently  exist. 

(2)  Establish  program  opportunities  in 
critical  countries  where  no 
opportunities  exist. 

(3)  Enhance  meaningful  opportunities 
for  foreign  language  and  foreign  culture 
acquisition  in  conjunction  with  study 
abroad. 

(4)  Create  and  expand  study  abroad 
opportunities  for  students  from  diverse 
disciplines.  In  all  cases,  grants  to 
develop  study  abroad  infrastructure 
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must  ad  iress  issues  of  demand  (how  to 
incxeas*  demand  for  study  in  the 
propose  i  countries  or  regions)  and 
diversit; '  (how  to  attract  a  diverse 
student  >opulation  to  study  in  the 
propose  1  countries  or  regions)  Grants 
may  suj  port  start-up  of  programs  or  the 
expansi  »n  of  a  program's  capacity  to 
benefit  i  jore  and/or  different  student  or 
to  im.pn  ve  the  quality  of  study  abroad 
instruct  on.  Proposals  can  address 
issues  C(  inceming  either  or  both  issues 
of  unde!  graduate  and  graduate 
educatic  n. 

(c)  Ad  dressing  the  infrastructure  for 
Jnterr.Qt  onal  education  in  U.S.  higher 
educatic  n.  While  studying  abroad  is  an 
integral  )art  of  becoming  more 
proficiei  t  in  one's  understanding  of 
another  rulture  and  in  becoming  more 
function  illy  competent  in  another 
language ,  the  NSEP  also  emphasizes  the 
develop!  nent  and  expansion  of 
program  i  that  address  serious  shortfalls 
that  proMde  a  stronger  domestic 
program  base  in  areas  consistent  with 
the  NSE  '  mission.  The  NSEP 
encouraf  es  grant  proposals  that  address 
infrastru  :1ure  issues.  While  not  Umited 
to  these  i  ireas,  programs  might  address 
the  folio  ving  issues: 

(1)  En.  \ancing  foreign  language  skill 
acquisiti  m  through  innovative 
curricuh  m  development  efforts.  Such 
efforts  may  involve  intensive  language 
study  de  ;igned  for  different  types  of 
students  Less  traditional  approaches 
should  b )  considered  as  well  as  ways  to 
provide  oreign  language  instruction  for 
the  stud«  nt  who  may  not  otherwise  have 
an  oppoi  [unity  to  pursue  such 
instructii  »n.  Functional  competency 
should  b  !  stressed  but  defined  as 
meaning  ul  for  the  particular  discipline 
or  field. 

(2)  Exf  anding  opportunities  for 
internally  mal  education  in  diverse 
disciplin  ?s  and  fields  and  in  issues  that 
are  cross  area  or  cross-national  in 
charactei .  Efforts  are  encouraged  that 
offer  opp  Jrtunities  for  meaningful 
intematidnal  education  for  those  in 
fields  where  opportunities  are  not 
generally  available.  There  are  many 
fields  an(  disciplines  that  are  rapidly 
becominj  international  in  scope,  yet  the 
educatio:  lal  process  does  not  include  a 
meaningl  ul  international  component.  In 
many  cas  es  this  is  due  to  a  rigid 
structure  in  the  field  itself  that  cannot 
accommc  date  additional  requirements, 
such  as  linguage  and  culture  study. 
There  are  also  issues  that  involve  cross- 
area  or  CT  3ss-national  education  or  are 
studied  ii  i  comparative  terms.  Students 
in  these  « reas  also  need  quality 
opportun  ties  in  international 
educetioi . 


(3)  Pro\ide  opportunities  for 
programmatic  studies  throughout  an 
undergraduate  or  graduate  career. 
Students  frequently  study  a  foreign 
language  or  pursue  study  abroad 
opportunities  as  adjuncts  to  their  overall 
program  of  study.  Innovations  in 
curriculum  are  needed  to  more 
thoroughly  integrate  aspects  of 
international  education  into  curriculum 
throughout  a  student's  undergraduate  or 
graduate  career.  The  NSEP  encourages 
institutions  to  address  these  overall 
international  education  curriculum 
issues  in  their  proposals. 

(4)  Provide  opportunities  to  increase 
demand  for  study  of  foreign  areas  and 
languages.  Efforts  to  develop' 
educational  programs  that  offer 
innovative  approaches  to  increasing 
demand  to  include  a  meaningful 
international  component  are 
encouraged.  Proposals  are  encouraged  to 
address  issues  of  diversity:  how  to 
attract  students  who  have  historically 
not  pursued  opportunities  involving 
international  education.  Diversity 
includes  geographical,  radal,  ethnic, 
and  gender  factors. 

(5)  Improve  faculty  credentials  in 
international  education.  Efforts  to  create 
more  opportunities  for  teachers  to 
become  competent  in  foreign  cultures 
and  languages  are  encouraged.  While 
NSEP  is  a  higher  education  program,  it 
is  interested  in  the  potential  dynamics 
of  collaborative  efforts  that  recognize 
the  shared  responsibility  of  all 
educational  levels  for  promoting 
international  education. 

(6)  Uses  of  new  technologies  During 
the  last  decade  tremendous  advances 
have  been  made  in  the  application  of 
new  educational  technologies.  Such 
technologies  have  enhanced  our 
capacity  to  improve  instruction, 
broaden  access,  and  assess  student 
learning.  NSEP's  objective  is  not  to 
support  large  technology  oriented 
projects.  However.  NSEP  encourages 
efforts  that  integrate  innovative  uses  of 
technology  emphasizing  how  proposed 
programs  will  have  significance  beyond 
a  local  setting.  Proposals  that  include 
proposed  uses  of  technology  will  be 
required  to  demonstrate  detailed 
knowledge  of  the  technology,  bow  it  is 
to  be  developed  and  applied  and  how 
student  learning  will  be  impacted. 

§  206.4    Proposal  devek>pm«nt  and  review. 

The  purpose  of  this  section  is  to 
explain  the  NSEP  review  process.  (Note: 
A  number  of  important  approaches  to 
proposal  development  and  review  have 
been  adapted  from  guidelines  developed 
by  the  Department  of  Education's  Office 
of  Postsecondary  Education  for  its 
"Fund  for  the  Improvement  of 


Postsecondary  Education  (FIPSE)"  1 
This  information  if  intended  to  aid 
institutions  in  the  development  of 
proposals  and  to  provide  guidance 
concerning  the  criteria  that  may  be  used 
in  reviewing  and  evaluating  proposals. 

(a)  The  grants  to  institutions  program 
will  be  administered  by  the  National 
Security  Education  Program  Office 
(NSEPO).  However,  the  NSEPO  will 
function  as  an  administrative  office 
much  in  the  same  manner  as  the 
Institute  of  International  Education  and 
the  Academy  for  Educational 
Development  ftinction  in  administering 
NSEP  scholarship  and  fellowship 
programs,  respectively-  The  NSFJHD  v^-ill 
not  review  or  evaluate  proposals.  The 
proposals  will  be  reviewed  and 
evaluated  bv  national  screening  panols. 

(b)  The  NSEP  will  use  a  two-stage 
re\iew  process  in  order  to  evaluate  a 
broad  range  of  proposal  ideas.  In  the 
first  stage,  applicants  will  submit  a  five- 
page  summary  (double-spaced)  of  their 
proposal.  An  institution  may  submit 
more  than  one  proposal,  but  each 
proposal  should  be  submitted  and  will 
be  evaluated  separately  and 
independently. 

(c)  NSEP  expects  competition  for 
grants  to  be  intense.  By  implementing  a 
two-stage  process,  potential  grantees  are 
given  an  opportunity  to  present  their 
ideas  without  creating  a  paperwork 
burden  on  both  the  proposal  authors 
and  the  reviewers. 

(d)  The  preliminary  rexnew  process. 
The  review  of  preUminary  proposals 
will  be  undertaken  by  panels  of  external 
reviewers,  not  members  of  the  NSEPO. 
Panels  of  not  less  than  three  will  be 
assembled  to  review  preliminary 
proposals.  Panel  members  will  bo  drawn 
primarily  from  facidty  and 
administration  in  higher  education  but 
might  also  include  representatives  from 
the  research,  business,  and  government 
communities.  Every  effort  will  be  made 
to  ensure  balance  (geographical,  ethnic, 
gender,  institutional  type,  subject 
matter)  across  the  entire  competition. 

(e)  Panel  members  will  reflect  the 
nature  of  the  grants  program.  Each  panel 
will  include  a  recognized  expert  in  a 
field  of  international  education.  Other 
panelists  may  include  e.xperts  in  area 
studies,  foreign  language  education,  and 
other  fields  and  disciplines  with  an 
international  focus. 

(0  Preliminary  proposals  will  be 
reviewed  according  to  a  set  of  criteria 
developed  in  consultation  with 
representatives  from  higher  education, 
and  provided  to  the  panels.  The 
applicant  shall,  at  a  minimum,  deal 
with  the  following  issues  in  the 
preUminary  proposal: 
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1 1)  How  the  prop'jsal  addresses  issues 
ijf  national  capatiiy  in  inteniation.d 
otlucation. 

(li)  What  art!a(s).  l«n;^uagH{s).  and 
disci plino(s)  the  pr^posnl  addresses  and 
the  iniportanre  of  thesn  to  U.S.  national 
ciinacity. 

l^)  What  the  apuii'.nnt  is  proposing  to 
do. 

(4)  Mow  the  proposal  dtral.s  with  the 
kijv  characteri,sfics  of  tlie  NSKP. 

fs)  Dt;nio!istmtioii  of  thorough 
knowledgp  of  the  state  of  the  art  in  the 
parlictdar  aii'a  oftVie  proposal  and  how 
this  proposed  develops  or  builds 
capav^ity.  not  duplif^ites  existing 
capacity. 

[■^]  The  ajjplicant  mu.si  also  include  a 
budget  estinjale.  Thjs  budget  estinsaie. 
for  th<'  first  year  (;!  the  pioposal.  must 
inchide  tiie  foHovving: 

( 1 )  .'\  sinnmary  of  tinticipated  direct 
r.ij.sis  including  professional  salaries, 
funds  for  stuilents,  travel,  materials  and 
supplies,  consuitaiits.  etc..  and  how  or 
why  th^'se  cos's  c^rn  ncede<l. 

[2]  An  estimate  t.-f  institutional 
indire<;t  costs.  Th>;  ijuihjet  estimate  niust 
.iJso  inthcate  whetht  r  funding  is  also 
being  requested  fi»r  a  se<:on.'i  year  and. 
if  so.  iin  estimate  of  the  ;'.:nouni  to  be 
n.'qnesled. 

(n)  I'anelists  vviil  i-ecitiw  d:id  rank 
proposals  and  forward  their 
recon-.mendatijns  tj  the  NSEPO. 
NSf;P()  will  review  and  analyze  these 
reconunimdations  and  inform  all 
applicants  of  dciiisicns. 

§  206.5    Final  proposal  process. 

N'.SL;P(J  v\ill  provide  detailed 
comments  on  proposals  to  all  appli<  ants 
who  arc  invited  'o  j.'renare  a  final 
proposal. 

(a)  Final  proposals  shovdd  he  limited 
to  no  more  (nan  2S  double-spaced 
pages.  Proposals  will  be  reviewed  by 
national  panels  constnicted  similarly  to 
those  designed  to  review  preliminary 
profiosal.s.  In  additit.n  to  a  held  review 
prcH.ess.  panelists  will  be  assembled  in 
Washington  D.C  to  discuss  and  review 
(he  iniiependent  and  competing  merits 
of  proposals. 

00  Propo.sals  will  be  evaluated  in  two 
1.  isic  categories: 

(1)  Proposals  thai  addre.ss  study 
abroad  infrastructure  and 

(2)  Proposals  that  address  donicstic 
infrastructure.  Should  proposals  deal 
with  both  of  these  issues,  tiny  will  be 
evaluated  in  a  third  category.  This 
^Touping  of  propus:i!s  will  ensure;  that 
all  catt^gories  of  proposals  receive 
funding  consideration. 

(c)  In  general,  final  pro{«>sids  will  Ix; 
considered  on  the  following  selection 
criteria: 

( 1 }  hnportancv  of  the  prohltm.  Each 
;)iopo.saJ  will  be  evaluated  according  to 


the  merit  of  how  it  addresses  issue(s)  of 
nati(mal  capacity.  The  propo.sal  must 
articulate  the;  importance  of  the  problem 
it  addresses,  how  the  proposal  addresses 
issues  of  national  capacity  in 
international  education,  and  how  it  is 
consistent  with  the  objectives  of  the 
NSEP. 

(2)  iiuporlance  cf  proposed  foreign 
lnnguagt}(!,).  foreign  areu(sj.  fit^^hUs)  or 
di^ciplintHfi)  The  proposal  will  be 
evaluated  according  to  how  well  it 
articulates  the  need  for  programs  in  the 
jiroposed  areas,  languages,  fields,  or 
disciplines. 

('.'.)  Identification  of  need  and  gaps/ 
sbortfnils.  Th<>  proposal  will  be 
evaluated  according  to  its 
persuasiveness  in  identifying  where  the 
needs  exist  and  where  serious  shortfalls 
exist  in  the  capacity  to  Tdl  the  need.  The 
proposed  shoiddriearly  identify  why 
th«'se  gaps  exist  and  provide  a  strong 
indication  of  tamiliarity  with  the  state  of 
the  field  in  the  proposal  area 

( »)  Co:t  effect ivent'ss.  Proposals  will 
be  evaluated  on  the  basis  of 
■"eduv-ationa!  value  for  the  dollar." 
NSEP  is  interested  in  fimding  proposals 
in  areas  whore  other  funding  is  limited 
or  in  areas  where  N.SEl*  funding  can 
significantly  augment  or  complement 
other  simrctis  NSEP  is  not  interested  in 
replacing  hmds  available  from  other 
sources  or  in  duplicating  other  efforts. 
Also.  NSEP  is  interested  in  projects 
whose  dollar  levels  .ind  long-range 
budget  plans  provide  for  realistic 
continuation  by  the  grantee  institution 
and  adaptation  bv  other  int'itutions. 
NSEP  is  interested  in  proposetl 
approaches  to  leveraging  other  funds 
qgainst  the  proposed  project. 

(5)  Evaluation  plans.  Proposals  will 
bo  evaluatixl  on  their  approach  to 
measuring  impact.  What  impact  will  the 
proposed  program  have  on  nalional 
(:ii|)acity?  How  will  the  proposed 
program  deal  wiin  assessing  language 
and  foreign  c:ultural  competency?  In  the 
ca.se  of  study  abroad  programs,  how  will 
the  success  .-ivd  impact  of  study  abroad 
experiences  (jo  assessed.  Proposals 
should  not  defer  the  consideration  of 
die.se  issues  tt.  a  latter  stage  of  the  effort. 
Evaluation  and  assessment  should  l>e  an 
integral  part  of  the  entire  proposal 
effort. 

(G)  Prospects  fur  wider  impact. 
Proposals  must  address  national  needs 
and  will  Iv  evaluated  according  to  how- 
well  they  are  likely  to  address  those 
needs.  VVhat  component  of  the  higher 
education  community  does  the  proposal 
address?  How  diverse  a  student 
population  will  the  proposed  pn^gram 
addrtiiis?  What  applications  to  other 
institutions  will  be  made  available. 


either  directly  or  indirectly,  lKH.ause  of 
the  proposed  program? 

(7)  Capacity  and  commitment  of  the 
applicant.  The  prcjwsal  will  be 
evaluated  according  to  the  evidence 
provided  on  the  com'mitraent  of  the 
institution,  and  other  institutions,  to  the 
proposed  project.  VVhat  other 
institutions  are  involved  and  what  is 
their  commitment.  If  then^  are 
commitments  from  foreign  institutions, 
what  is  the  evidence  of  this 
commitment?  Are  their  plans  for  the 
institution  to  integrate  the  efforts  of  the 
proposed  program  into  the  educational 
process?  What  plans  are  there  for 
eventual  self-support?  ,^s  with  many 
other  siniiiar  programs.  NSEP  is 
particularly  inter;;sted  in  the  degree  to 
uhich  the  institution  is  willing  to  bear 
a  reasonable  share  of  the  direct  and 
indirect  costs  of  the  proposed  project. 

(d)  Applicants  should  also  indicate  if 
they  currently  receive  or  are  seeking 
support  from  other  sources.  Applicants 
should  indicate  why  support  from  NSEP 
is  appropriate,  if  other  sources  are  also 
being  sought. 

Drtfcd:  May  13.  1994. 
L.M.  nynum. 

Alternate  OSD  Federal  Rpgi.sJer  Liais'^n 
Officer.  Department  ofDefer.r-e. 
[KKDor  94-12172  Filed  5-16-94:  11  14  am] 
BILLING  CODE  $00»-04-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD  05-94-015] 

Special  Local  Regulations  for  Marine 
Events;  Biackbeard  Pirate  Jamboree; 
Town  Point,  Elizal>eth  River.  Norfolk 
and  Portsmouth,  VA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  Implementation. 

SUMMARY:  This  notice  impleni»M.'s 
special  locjii  regulations  for  iJi-' 
Ulacklxjaid  Pirate  Jamboret)  to  be  held 
on  the  Ehzabeth  River  at  Town  Point 
Park.  Norfolk  and  Portsmouth,  Virginia. 
The  regulations  are  needed  to  control 
vessel  traffic  within  die  immediate 
vicinity  of  the  event  due  to  the  confined 
nature  of  the  watenvay  and  the  expected 
congestion  at  the  time  of  the  event.  The 
regulations  restrict  general  navigation  in 
the  area  for  the  safety  of  life  and 
property  on  the  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  This  regulation  is 
effective  from  1 1  a.m.  to  3  p.m..  July  :<0. 
1994. 
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FURTflER  INFORMATION  CONTACT:  Mr 
Phillips,  Chief,  Boating 
Branch,  Boating  Safety  Division, 
Guard  District,  431  Crawford 
Pcjrtsmouth,  Virginia  23704-5004 
or  Commander.  Coast 
Hampton  Roads  (804) 


FOR 

Stephen 

Affairs 

Fifth 

Street 

(804) 

Guard 

483-8561 


Coa;t 


39a -6204. 


Gr  3up  : 


SUPPLEMf  NTARY  INFORMATION: 


Drafting 


nformation 


r 


Thed 
Gregory 
Boating  / 
Division 
LT  Moni 
attorney. 
Legal  Sta 

Discussic  n  of  Regulation 


fters  of  this  notice  are  QM2 
.  Garrison,  project  officer, 
ffairs  Branch.  Boating  Safety 
Fifth  Coast  Guard  District,  anfl 

L.  Lombardi.  project 
Fifth  Coast  Guard  District 


a 


Jar  ibo 


ixe 


O  IS 

:ie  1 


Norfol] 
applicati 
Pirate 
at  Town 
Portsmoi 
consist  o 
an  orche: 
cannon  f 
many  ^' 
be  in  the 
rcgulati 
implem 
propertv 
closed  fo 
conimerc 
sfverely  > 

In  addi 
the  safrA\ 
notice  of 
authorizi^ 
regulate 
drawbrid 
117.1007 
anchor  ii 
cioscriboc 
110.72aa 
anchor^.? 
anchor:' I. 
Navie-ii  ■ 
33  CFK  1 
Berkley  I 
one  houi 
period  n: 
that  the 
may  ord 
com  mere 


P'ostevents,  Ltd.  submitted  an 
»n  to  hold  the  Blackbeard 

ree  on  the  Elizabeth  River 
oinf  Park,  Norfolk  and 
th.  Virginia.  The  event  will 
a  parade  of  sail  followed  by 
trated  water  drama  with 
e  between  two  ves.sels.  Since 
;tator  vessels  are  e.xpectcd  to 
jma  to  watch  the  jamboree,  the 
in  33  CFR  100.501  are  being 
ted  for  tho  safety  of  life  and 
The  waterway  will  not  be 
an  extended  period;  therefore, 
al  traffic  should  not  be 
lispjpted. 

ion  to  regulating  the  area  for 
of  life  and  property,  this 
mplementation  also 

the  Patrol  Commanrier  to 
ic  operation  of  the  Berkley 
,e  in  accordance  with  33  CFR 
and  authorizes  spectators  to 
the  special  anchorage  areas 
in  33  CFR  1 10.72ua.  3  i  CFR 
Ustablishos  the  spcctatcr 
s  in  33  CFR  100.501  as  special 

,.reas  under  Inland 
1  Rule  30.  33  U.S.C.  2030(8). 

7.11)07  closes  the  draw  of  the 
rii'ge  to  vesstds  during  and  for 

fore  and  after  the  effective 
dcr  33  CFR  100.501.  except 
i)a*i  Guard  Patrol  Co:nniander 

that  tho  draw  be  opened  for 
a!  ve.sscls. 


r  l>e 


C 


Doted:  / 
W.T.  Lela 

Fifth  Coas 
IFRDoc 

BILLING 


g» 


COI  E 


pril  13.  1994. 
(1. 

VS.  Const  Guard,  Cammandt>r. 
Guard  District. 

11983  Filed  5-lf5-94.  8;-;5a.ii| 

4910-14-M 


33  CFR  Part  100 
[CGD  05-94-01 B] 

Special  Local  Regulations  for  Marine 
Events;  Norfolk  Harborfest  1994; 
Norfolk  Hartoor,  Elizabeth  River, 
Norfolk  and  Portsmouth,  VA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  Implementation. 

SUMMARY:  This  notice  implements 
special  local  regulation  for  Norfolk 
fiarborfest  1994.  an  annual  event  to  be 
held  in  the  Waterside  area  of  the 
Elizabeth  River  between  Norfolk  and 
Portsmouth,  Virginia.  These  special 
local  regulations  are  needed  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  Waterside  due  to  the 
confined  nature  of  the  waterway  and  the 
expected  vessel  congestion  during  the 
Norfolk  Harborfest  1994  activities.  The 
effect  will  be  to  restrict  genc^ral 
navigation  in  the  regulated  area  for  the 
safety  of  participants  and  spectators. 
EFFECTIVE  DATES:  This  regulation  is 
effective  for  the  following  periods: 

1 :30  p.m.  to  9  p.m..  June  3.  1994 
10  a.m.  to  11  p.m.,  June  4,  1Q94 
n  a.m.  to  6  p.m.,  June  5,  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Phillips,  Chief.  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District.  431  Crawford  Street. 
Portsmouth.  Virginia  23705  (804)  398- 
6204.  or  Conunander,  Coast  Ciuard 
Group  Hampton  Roads  (804)  483-8559. 

SUPPLEMENT.^RY  INFCRMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  QM2 
Gregory  C.  Garrison,  p-i-oject  officer, 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
LT  Monica  l.  Lcmbardi.  project 
attoniev.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulation 

Norfolk  Harborfnst.  Inc.  submitted  an 
application  to  hoid  Norfolk  :!drborfest 
1994  on  June  3.  4.  and  5.  1294.  in  the 
Waterside  area  of  the  Elizabeth  River. 
This  area  is  covered  by  33  CFR  100. 501 
and  generally  includes  th.e  waters  of  'he 
Elizabeth  River  between  Town  Point 
Park.  Norf(>lk.  Virginia,  the  mouth  of  the 
E.^stem  Bram  h  of  the  Elizabeth  River. 
and  Hospital  Point.  Portsmouth. 
Virguiia.  Since  this  event  is  of  the  type 
contemplated  by  this  regulation  and  the 
safety  of  the  participants  and  spectators 
viewing  this  event  will  be  enhanced  by 
the  implementation  t)f  special  loud 
regulations  for  the  Elizabeth  River,  33 
CFR  100.501  will  be  in  effect  during 
Norfolk  Harborfest  1994.  Norfolk 


Harborfest  1994  will  consist  of  aerobatic 
demonstrations,  an  air/sea  rescue 
demonstration,  Hroworks,  lighted  boat 
parade,  and  numerous  other  water 
events,  to  include  a  parade  of  sailboats 
and  several  boat  and  raft  races.  Because 
commercial  vessels  will  be  permitted  fo 
transit  the  regulated  area  between 
events,  commercial  traffic  should  not  be 
severely  disrupted.  In  addition  to 
regulating  the  area  for  the  safety  of  life 
and  property,  this  notice  of 
implementation  also  authorizes  the 
Patrol  Commander  to  regulate  the 
operation  of  the  Berkley  drawbridge  in 
accordance  with  33  CFR  117.1007,  and 
authorizes  spectators  to  anchor  in  the 
special  anchorage  areas  desc-ibed  in  33 
CFRll0.72aa. 

Doled:  April  13,  1994. 
W.T.  Leland, 

Fear  Admiral.  U.S.  Coast  Guard,  Commander. 

Fifth  Coast  Cuard  Di.<irict. 

jFR  Doc.  94-1  H?82  Filed  S  lS-94:  a:45  ami 

BILLING  CODE  4B10-14-M 

33  CFR  Part  100 

[CGD  05-94-011] 

Special  Local  Regulations  for  Marine 
Events;  Severn  P.ivsr,  College  Creek, 
and  Wcems  Creek,  Annapolis,  MD 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  Implementation. 

SUMMARY:  This  notice  implements 
special  Joca!  regulation  for  the  Blue 
Ano.cls  Airshc'.v  to  be  held  on  May  21. 
22.  and  23,  1904.  These  regulations  are 
necessa.ry  to  centre!  ve'jsel  traf.'"ic  in  the 
immediate  vicinity  of  this  event.  The 
effect  of  these  regulations  will  be  to 
restrict  general  navigation  in  the 
regulated  .'irca  for  the  safety  of 
spectators  and  participants. 

EFFECTIVE  DATES:  This  rep.ulation  is 
effective  from  2  p.m.  until  4:30  p.m.,  on 
May  21,  1994,  and  from  1:30  p.m.  until 
4:30  p.m.,  on  May  22  and  23.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Piiillips,  Chief,  Boating 
Affairs  BrcHich.  Fifili  Coast  Guard 
District,  431  Crjwford  Street, 
Portsmouth,  Virginia  23704-5004  (804) 
393-6204. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  QM2 
Gregory  C.  Garrison,  project  officer. 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  District,  and  LT  John  B.  Gatcly 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Staff. 
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Discussion  of  Regulation 

The  U.S.  Naval  .Academy  submitted 
an  application  to  hold  the  Blue  Angels 
Airshow  on  May  21.  22.  and  23.  1994. 
In  the  past,  a  Coast  Guard  patrol  was 
provided  during  practice  sessions  and 
the  actual  performance,  which  consists 
of  six  high  performance  jet  aircraft 
flying  at  low  altitudes  in  various 
formations  over  the  Severn  River.  These 
regulations  in  33  CFR  100.518  are 
necessary  to  control  spectator  craft  and 
to  provide  for  the  safety  of  hie  and 
property  on  navigable  waters  during  the 
event.  The  Federal  Aviation 
Administration  regulations  require 
closing  the  waterway  to  vessel  traffic  as 
a  prerequisite  for  this  event. 
Historically,  commercial  traffic  has  not 
been  severely  disrupted,  and  the  Coast 
Guard  does  not  anticipate  any  problems 
in  llie  future. 

Dated:  April  13,  1994. 
W.T.  Leiand, 

Rear  Admiral,  U.S.  Const  Guard  Commander. 
Fifth  Coast  Guard  District. 
[FR  Doc.  94-11981  Filed  5-l»-94;  8:45  am) 
BILUNC  CODE  4410-14-M 


33  CFR  Part  165 
[COTP  Baltimore  94-005] 

Safety  Zone  Regulation:  Cannbridge 
Triathion,  Hambrooks  Bay  Section  of 
the  Choptank  River,  Cambridge,  MO 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Tomporar}'  final  rule. 

SUMMARY:  The  Coast  Guard  Marine 
Safety  Office  Baltimore  is  establishing  a 
safety  zone  for  the  purpose  of  the 
"Cambridge  Triathlon"  event  to  be  held 
in  the  Hambrooks  Bay  section  of  the 
Choptank  River,  Cambridge.  Maryland. 
The  event  wdll  consist  of  participants 
swimming  a  two  mile  loop  around  Great 
Marsh  Point  and  support  vessels 
monitoring  the  participants.  This  safety 
zone  is  necessar>'  to  control  small  craft 
and  commercial  vessel  traffic  and  to 
provide  for  the  safety  of  life  and 
properly  on  U.S.  navigable  waters 
during  this  event.  Entry  into  this  zone 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

EFFECTIVE  DATE:  This  regulation  will  bo 
effective  fi-om  7:30  a.m.  June  5,  1994 
until  11  a.m.  June  5, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Ryan.  Chief  Warrant  Officer, 
U.S.  Coast  Guard  Marine  Safety  Office 
Baltimore,  Custom  House,  40  .South  Gay 
Street,  Baltimore,  Maryland  21202- 
4022, (410)  962-2651. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  Notice 


of  Proposed  Rule  Making  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
pubhcation.  The  application  to  hold  this 
event  was  not  received  until  February 
16,  1994  and  there  was  not  sufficient 
time  remaining  to  publish  proposed 
n)ies  in  advance  of  the  event  or  to 
provide  for  a  delayed  effective  date. 

Background  and  Purpose 

The  Columbia  Triathlon  Association 
filed  an  application  with  the  U.S.  Coast 
Gujxrd.  Group  Baltimore  requesting  a 
safety  zone  for  the  "Cambridge 
Triatlilon"  event  to  take  place  June  5. 
1994.  As  part  of  their  application,  the 
Columbia  Triathlon  Association 
requested  the  Coast  Guard  provide 
control  of  spectator  and  commercial 
traffic  during  the  swimming  event. 

Discussion  of  Regulations 

This  regulation  is  necessary  to  ensure 
the  safety  of  spectator  craft,  recreational 
vessels  as  well  as  swimmers 
participating  in  the  event,  and  to 
provide  for  the  safety  of  life  and 
property  on  U.S.  navigable  waters 
during  the  event.  Since  Hambrooks  Bay 
will  not  be  closed  for  an  extended 
period,  vessel  traffic  should  not  be 
severely  disrupted. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1231  as  set  out  in  the 
audiority  citation  for  all  of  part  165. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Timothy  P.  Ryan,  Chief  Warrant  Officer, 
project  officer  for  the  Captain  of  the 
Port,  Baltimore,  Maryland  and 
Christopher  A.  Abel,  Lieutenant 
Commander,  project  attorney.  Fifth 
Coast  Guard  District  Legal  Staff. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
itrgulatory  action  under  Executive  Order 
128&6  and  is  not  significant  under  the 
Department  of  Transportation 
Regulator}'  Policies  and  Procedures  (44 
FR  11034,  P'ebmary  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Because  it  expects  the  impact  of  this 
rule  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
nilc  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Environmental  Asses.sment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 


consistent  with  Section  2.B.2.C.  of 
Commandant  Instruction  M16475.1B. 
and  actions  to  protect  public  safety  have 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rule  will  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  mea^-ures. 
Waterways. 

Regulation 

In  consideration  of  the  fon^goiiig. 
subpart  F  of  part  165  of  Title  33,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C  191: 
33  CKR  1.05-  (g).  6.04-1.  6.04-6.  and  160.5; 
40  CFR  1.46. 

2.  In  part  165  a  temporary  §  165.T05- 
022  is  added  to  read  as  follows: 

§  1 65.T05-022  Safety  Zone:  Cambridge 
Triattilor.,  Hambrooks  Bay  section  of  the 
Choptank  River,  Cambridge  MO. 

(a)  Location.  Tiie  following  area  is  a 
safety  zone:  All  waters  500  yards  either 
side  of  a  line  connecting  the  following 
points  beginning  at: 


Latitude 

38°35'08-  N. 
38^35-20  ■  N. 
38''3b  28"  N. 
38''34-51"N. 
38^34'40"  N. 
Se^SS'OO"  N. 


Longitude 

7G'04'55"  W.,  thence  to 
76''05'18"W.,  thence  to 
76°04'58'W.,  thence  to 
76°04  15- W.,  thence  to 
76"04'i'6'-  W..  Lhence  to 
76' 04 -44"  W. 


(b)  Definitions.  The  designated 
representative  of  the  Ct^ptain  of  the  Port 
i.s  any  Coast  Guard  conmiissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Pert, 
Baltimore,  Maniand  to  act  on  his 
behalf. 

(c)  Genera] infonnation.  The  Ccptain 
of  the  Port  and  the  Duty  Officer  at  the 
Marine  Safety  Office,  Baltimore, 
Maryland  can  be  contacted  at  telephone 
number  (410)  962-5100.  The  Coast 
Guard  Patrol  Commander  and  the  senior 
boarding  officer  on  each  vessel 
enforcing  the  safety  zone  can  be 
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contacted  on  VHF-F?v4  channels  13  and 
16. 
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PANAMA  CANAL  COMMISStON 
35  CFF  Parts  7,  9, 10,  60  and  135 
Technipai  Amendments 


AGENO 
ACTION 


:  Panama  Canal  Commission. 
Final  rule. 


SUMMAltY 
Comm 


13S1 


Regulal  i 
addres! 


Panami 
located 


The  Panama  Canal 
ion  is  today  amending  its 
regulat^ns  in  title  35,  Code  of  Federal 

ons  in  order  to  reflect  mailing 

changes,  both  for  the  agency 
headqu^ers  located  in  the  Republic  of 

and  the  Office  of  the  Secretary 

in  Washington,  DC. 
EFFECTIVE  DATE:  May  19,  1994. 
FOR  FUF  THER  INFORMATION  CONTACT: 
Barbara  A.  Fuller,  Assistant  to  the 
Secreta  7  for  Commission  Affairs,  Office 
of  the  S  ecretary,  Panama  Canal 
Commi  ision.  International  Square,  1825 
I  Street  NW.,  suite  1050,  Washington, 
DC  200p6-5402,  (Telephone:  (202)  634- 
6441 

SUPPLEI  (ENTARY  INFORMATION:  In 
compli;  ince  with  changes  in  the  military 
APO  pc  stal  system,  the  Panama  Canal 
Commi  ision's  correspondence  address 
in  the  F  epublic  of  Panama  has  been 
modified  to  include:  A  four-digit  unit 
numbeij,  the  letters  "AA"  after  the  APO, 


and  the  addition  of  a  four-digit  number 
to  the  zip  code.  The  new 
correspondence  address  is:  Panama 
Canal  Commission,  Unit  2300,  APO  AA 
34011-2300.  Also,  because  the  Office  of 
the  Secretary  has  relocated  from  2000  L 
Street,  NW.,' suite  550,  Washington.  DC 
20036-4996  to  a  new  address  at 
International  Square,  1825  I  Street,  NW., 
Suite  1050  Washington,  DC  20006- 
5402,  it  is  necessary  to  amend  title  35, 
Code  of  Federal  Regulations  so  that 
correspondence,  publications  and  other 
documents  will  be  addressed  to  both 
new  mailing  addresses. 

The  Commission  has  been  exempted 
from  Executive  Order  12866  and, 
accordingly,  the  provisions  of  that 
directive  do  not  apply  to  this  rule.  E%'nn 
if  the  Order  were  applicable,  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulator\'  Flexibility 
Act. 

Further,  the  agency  has  determined 
that  implementation  of  the  rule  will 
have  no  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under 
sections  603(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act,  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

Finally,  the  Administrator  of  the 
Panama  Canal  Commission  certifies  that 
these  changes  in  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778. 

List  of  Subjects 

35  CFR  Part  7 

Claims,  Government  employees, 
Panama  Canal. 

35  CFR  Part  9 

Freedom  of  information.  Organization 
and  functions  (Government  agencies), 
Panama  Canal,  Statistics. 

35  CFR  Part  W 

Panama  Canal,  Privacy. 
35  CFR  Part  60 

Classified  information,  Panama  Canal. 

35  CFR  Part  135 

Panama  Canal,  Reporting  and 
recordkeeping  requirements.  Vessels. 


Accordingly,  35  CFR  parts  7,  9,  10.  60, 
and  135  are  amended  as  follows: 

PART  7— CLAIMS  OF  EMPLOYEES  OF 
PANAMA  CANAL  COMMISSION 
UNDER  MILITARY  PERSONNEL  AND 
CIVILIAN  EMPLOYEES'  CLAIM  ACT  OF 
1964,  AS  AMENDED 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  Sec,  3,  78  Stat.  767;  31  U.S.C. 
241. 

§  7.9    [Amended] 

2.  In  35  CFR  7.9.  remove  the  words 
"APO  Miami  34011  (or  Balboa,  Republic 
of  Panama)"  and  add,  in  their  place,  the 
words  "Unit  2300,  APO  AA  34011-2300 
(or  Balboa,  Repubfic  of  Panama)." 

PART  9— ORGANIZATION, 
FUNCTIONS,  AND  AVAILABILITY  OF 
RECORDS— PANAMA  CANAL 
COMMISSION 

3.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  as  amended  by 
Pub.  L.  99-570,  100  Stat.  3207;  22  U.S.C 
3611;  E.O.  12600,  52  FR  23781,  3  CFR.  1987 
Comp.,  p.  235. 

§9.2    [Amended] 

4.  In  35  CFR  9.2,  remove  the  words 
"The  Office  of  the  Secretary  of  the 
Panama  Canal  Commission  is  located  at 
2000  L  Street,  NW.,  suite  550, 
Washington,  EK)  20036-4996"  and  add, 
in  their  place,  the  words  "The  Office  of 
the  Secretary  of  the  Panama  Canal 
Commission  is  located  at  International 
Square,  1825  I  Street,  NW.,  suite  1050, 
Washington.  DC  20006-5402." 

5.  In  35  CFR  part  9  remove  the  words 
"APO  Miami  34011-5000  (or  Balboa, 
Republic  of  Panama)"  and  add,  in  their 
place  the  words  "Unit  2300,  APO  AA 
34011-2300  (or  Balboa,  Republic  of 
Panama)"  in  the  following  places: 

§§9.4,9.6,9.8    [Amended] 

(a)  Section  9.4; 

(b)  Section  9.6(a)(1);  and 

(c)  Section  9.8(b)(1). 

§9.11    [Amended] 

6.  In  section  9.11(e)  introductory  text 
and  (e)(4)  remove  the  words  "APO 
Miami  34011-5000"  and  add,  in  their 
place  the  words  "Unit  2300,  APO  AA 
34011-2300." 

PART  10— ACCESS  TO  INFORMATION 
ABOUT  INDIVIDUALS 

7.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a. 

8.  In  35  CFR  part  10  remove  the  words 
"APO  Miami  34011  (or  Balboa,  Republic 
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of  Panama)"  and  add,  in  their  place  the 
words  "Unit  2300,  APO  AA  34011-2300 
(or  Balboa,  Republic  of  Panama)"  in  the 
following  places: 

§§  10.5, 10.10, 10.12, 10.14    [Amended] 

(a)  Section  10.5(b)(1); 

(b)  Section  10.10(b)(1); 

(c)  Section  10.12(a);  and 

(d)  Section  10.14(b)(1). 

PART  60— CLASSIFIED  INFORMATION 

9.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authorit>':  E.O.  12356.  47  FR  14874:  32 
CFR  part  2001  (Directive  No.  1.  Information 
Security  Oversight  Ofrice),  47  FR  27836:  E.O. 
10450,  18  FR  2489;  22  U.S.C.  3611. 

10.  In  35  CFR  part  60  remove  the  zip 
code  number  "34011"  and  add  in  its 
place  the  new  zip  code  number  "34011- 
2300"  in  the  following  places: 

§60.12    [Amended] 

(a)  Section  60.12(a)  and 

(b)  Section  60.12(d)(3). 

PART  13S-RULES  FOR 
MEASUREMENT  OF  VESSELS 

11.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  Issued  under  authoritv  of  the 
President  by  22  U.S.C.  3791:  E.O.  l'2215:  45 
FR  36043. 

§  135.443    [Amended] 

12.  In  35  CFR  135.443  remove  the 
words  "APO  Miami,  Florida  34011"  and 
add  in  their  place  the  words  "Unit  2300, 
APO  AA  34011-2300." 

Dated:  May  4,  1994. 
Gilberto  Guardia  P., 

Administrator 

(FR  Doc.  94-12005  Filed  5-18-94;  8.45  ami 

BILLING  CODE  364<M)*-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CT-1 0-1 -5893;  A-1-FRL-4885-8) 

Approval  and  Promulgation  of  Title  V, 
Section  507,  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program  for 
Connecticut 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut 
for  the  purpose  of  establishing  a  small 


business  stationary  source  technical  and 
environmental  compliance  assistance 
program.  The  SIP  revision  was 
submitted  by  the  State  to  satisfy  the 
Federal  mandate  to  ensure  that  small 
businesses  have  access  to  technical 
assistance  and  regulatory  information 
necessary  to  comply  with  the  Clean  Air 
Act  (CAA).  The  rationale  for  the 
approval  is  set  forth  in  this  action. 
DATES:  This  final  rule  will  become 
effective  July  18,  1994,  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Linda  M.  Murphy,  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  L  JFK  Federal  Building, 
Boston,  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  10th 
floor,  Boston,  MA;  Air  and  Radiation 
Docket  and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  (6102),  Washington,  DC 
20460;  and  the  Bureau  of  Air 
Management,  Department  of 
Environmental  Protection,  State  Office 
Building.  79  Elm  Street,  Hartford,  CT 
06106-1630. 

FOR  FURTHER  »NFORMATION  CONTACT: 
Emanuel  Souza,  Jr.,  (617)  565-3248. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Implementation  of  the  provisions  of 
the  CAA,  as  amended  in  1990,  will 
require  regulation  of  many  small 
businesses  so  that  areas  may  attain  and 
maintain  the  National  ambient  air 
quality  standards  (NAAQS)  and  reduce 
the  emission  of  air  toxics.  Small 
businesses  frequently  lack  the  technical 
expertise  and  financial  resources 
necessary  to  evaluate  such  regulations 
and  to  determine  the  appropriate 
mechanisms  for  compliance.  In 
anticipation  of  the  impact  of  these 
requirements  on  small  businesses,  the 
CAA  requires  that  States  adopt  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (PROGRAM),  and 
submit  this  PROGRAM  as  a  revision  to 
the  federally  approved  SIP.  In  addition, 
the  CAA  directs  the  Environmental 
Protection  Agency  (EPA)  to  oversee 
these  small  business  assistance 
programs  and  report  to  Congress  on 


their  implementation.  The  requirements 
for  establishing  a  PROGRAM  are  set  out 
in  section  507  of  title  V  of  the  CAA.  In 
February  1992.  EPA  issued  Guidelines 
for  the  Implementation  of  Section  507  of 
the  1990  Clean  Air  Act  Amendments,  in 
order  to  delineate  the  Federal  and  State 
roles  in  meeting  the  new  statutory 
provisions  and  as  a  tool  to  provide 
further  guidance  to  the  States  on 
submitting  acceptable  SIP  revisions. 

The  State  of  Connecticut  has 
submitted  a  SIP  revision  to  EPA  in  order 
to  satisfy  the  requirements  of  section 
507.  In  order  to  gain  full  approval,  the 
State  submittal  must  provide  for  each  of 
the  following  PROGRAM  elements:  (1) 
The  establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  State  Small  Business  Ombudsman 
to  represent  the  interests  of  small 
businesses  in  the  regulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP. 

II.  Analysis 

Connecticut  has  met  all  of  the 
requirements  of  section  507  by 
submitting  a  SIP  revision  that 
implements  all  required  PROGRAM 
elements. 

1 .  Small  Business  Assistance  Program 

Section  507(a)  sets  forth  six 
requirements  '  that  the  State  must  meet 
to  have  an  approvable  SBAP.  The  first 
requirement  is  to  establish  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  compliance  with  the  Act. 

The  SBAP  will  act  as  an  information 
clearing  house  by  referring  small 
businesses  to  technical  experts, 
specifically  trained  to  handle  specific 
questions  relevant  to  achieving 
compliance  with  the  CAA.  The  State  has 
further  met  this  requirement  through 
proactive  and  reactive  components.  The 
proactive  component  involves  adequate 
communication  with  and  information 
outreach  to  small  businesses  on 
technical  and  compliance  issues.  The 
reactive  component  involves  the 
establishment  of  a  clearinghouse  for 
handling  incoming  inquiries  from  small 
businesses  regarding  methods  for 


'  A  seventh  requirement  of  section  507(a). 
establishment  of  an  Ombudsman  office,  is 
discussed  in  the  next  section. 
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proposed  or  final  r^ulation  or 
standards  issued  under  the  Act. 

The  State  has  met  this  requirement  by 
listing  three  possible  methods.  As  stated 
above  the  SBAP  will  develop  a  data  base 
that  includes  small  business  stationary 
sources  and  associations  and  will 
coordinate  with  appropriate  agency  staff 
to  attempt  to  notify  affected  sources  of 
potential  changes  or  rules  that  affoct 
thf;m.  Additionally,  formal  public 
notification  procedures  will  be 
developed  and  implemented  agency- 
vfide  that  will  attempt  to  insure  timely 
notice  of  small  businesses  of  their  rights 
and  obligations  under  the  CAA.  Finally, 
as  stated  earlier,  the  SD,\P  will  work 
with  trade  associations,  local  agencies, 
educational  facilities,  and  community 
liiaders  to  establish  environment 
partnerships  to  bring  about  voluntary 
compliance  with  regulations  under  the 
CAA  through  participation  and 
educational  activities. 

The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
small  business  stationary  sources  of 
their  obligations  under  the  j\ct, 
including  m.echanisms  for  referring  such 
sources  to  qualified  auditors  or,  at  the 
option  of  the  State,  for  providing  audits 
of  the  operations  of  such  sources  to 
determine  compliance  with  the  Act. 

The  State  has  met  this  requirement  by 
identifying  various  mechanisms  in  the 
SIP  revision.  Some  of  these  mechanisms 
include  visits  to  small  businesses, 
public  service  announcements,  seminars 
conducted  by  the  CT  DEP  and  the 
establishment  of  a  clearinghouse  to 
handle  inquiries  from  small  busines.ses. 
These  methods  may  be  utilized  to 
inform  small  businesses  of  their 
obligations  under  the  CAA. 
F'urthormore,  the  State  is  designing  a 
program  for  referring  sources  to 
qualified  auditors  to  determine  if  they 
are  meeting  tlie  requirements  of  die 
Q\A. 

The  sixth  requirement  is  to  develop 
procedures  for  consideration  of  requests 
from  small  business  stationary  sources 
for  modification  of:  (A)  Any  work 
practice  or  technological  nuthod  of 
compliance;  or  (B)  the  schedule  of 
milestones  for  implementing  such  work 
practice  or  method  uf  compliance 
prc<;eding  any  applicable  compliance 
date,  based  on  the  technological  and 
financird  capabiHty  of  any  such  small 
business  stationary  source. 

The  SIP  revision  states  that  the  DEP 
will  establish  approved  procedures  to 
provide  for  die  review  of  requests  from 
small  businesses  for  modification  of 
work  practice  or  technical  methods  of 
compliance  based  on  financial  and 
technological  capability.  A  system  will 
be  provided  for  collecting  and 


coordinating  information  on  compliance 
methods  and  technologies.  Data  bfisrs 
and  experts  in  different  areas  will 
provide  definitive  guidance 
infuimation.  No  such  modification  may 
bo  granted  unless  it  is  in  compliance 
with  the  applicable  requirements  of  the 
CAA.  Additionally,  the  CT  DEP  will 
establish  approval  procedures  for 
modification  requests  b^sed  on  finr.m-ial 
and  technological  capability. 

2.  Ombudsman 

Section  507(a)(3)  requires  the 
designation  of  a  State  office  to  serve  as 
the  Ombudsman  for  small  business 
stationary  sources.  The  State  has  met 
this  requirement  by  placing  the  offite  in 
the  Office  of  the  Comm.ission^T  of 
Enxircnniental  Protection,  fully 
independent  of  the  Bureau  of  Air 
Management.  This  offit^e  vvill  be  funded 
and  adequately  staffed  to  carry  out  its 
duties.  A  specific  list  of  Ombudsman 
duties  are  lifted  in  the  SIP  revision. 
Some  of  the  duties  the  Ombudsman 
office  will  perform  includes  conducting 
evaluations  of  all  the  programs 
elements,  facilitating  and  promoting  the 
participation  of  small  bu.sinesses  in  the 
development  of  new  regulations  that 
impact  small  businesses,  aiding  in  the 
dissemination  of  information  to  small 
businesses,  participating  in  and 
sponsoring  meetings  and  conferences 
for  small  businesses,  arranging  for  and 
assisting  in  the  preparation  of  guidehne 
documents  by  the  SBAP  and  interfacing 
with  regional  and  state  offices  of  the 
Small  Business  Administration,  the 
Department  of  Commerce,  and/or  state 
and  P'ederal  agencies.  The  Ombudsman 
will  also  be  a  member  of  the 
Compliance  Advisory  Panel.  The 
Ombudsman  will  serve  as  the 
Secretariat  for  the  development  and 
dissemination  of  panel  reports  and 
advisor\'  opinions. 

3.  Compliance  Advisory  Parel 

Section  507(e)  requires  the  State  to 
establish  a  Cornpliance  Advisory  Panel 
that  must  includ?  two  members  st^locted 
by  the  Governor  who  are  not  owners  or 
representatives  of  owners  of  small 
businesses;  four  members  selected  by 
the  State  legislature  who  are  o\vnors,  or 
represent  owners,  of  small  businesses; 
and  one  member  selected  by  the  head  of 
the  agency  in  charge  of  the  Air  Pollution 
Permit  Program.  The  State  has  met  this 
requirement  by  including  the 
ombudsman  as  a  panel  member  and 
therefore,  establishing  an  eight  member 
CAP.  The  C-\A  requires  a  minimum  of 
7  individuals  on  the  Panel.  Selection  of 
the  panel  members  is  consistent  with 
the  CAA  requirements  and  the  addition 
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of  the  ombudsman  does  not  change  the 
overall  makeup  of  the  panel. 

In  addition  to  establishing  the 
membership  of  the  CAP.  the  State 
PROGRAM  delineates  four 
responsibilities  of  the  Panel:  (1)  To 
render  advisory  opinions  concerning  the 
effectiveness  of  the  SBAP  and  the 
difficulties  encountered;  (2)  to 
periodically  report  to  EPA  concerning 
the  SBAP's  adherence  to  the  principles 
of  the  Paperwork  Reduction  Act,  the 
Equal  Access  to  Justice  Act,  and  the 
Regulatory  Fle.xibihty  Act  2;  (3)  to 
review  and  assure  that  information  for 
small  business  stationary  sources  is 
easily  understandable  to  the  layperson; 
and  (4)  the  Ombudsman  may  serve  as 
the  Secretariat  for  the  development  and 
dissemination  of  panel  reports  and 
advisory  opinions. 

4.  Eligibiiity 

Section  507(c)(l )  of  the  CA A  defines 
the  term  "small  business  stationary 
source"  as  a  stationary  source  that: 

(A)  Is  ou-ned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals; 

(B)  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act; 

(C)  Is  not  a  major  stationary  source; 

(D)  Does  not  emit  50  tons  per  year 
(tpy).or  more  of  any  regulated  pollutant; 
and 

(E)  Emits  less  than  75  tpy  of  all 
regulated  pollutants. 

The  SIP  revision's  eligibility 
requirements  for  the  PROGRAM  is 
consistent  with  the  CAA. 

The  State  has  also  provided  for  the 
exclusion  from  the  small  business 
stationary  source  definition,  after 
consultation  with  EPA  and  the  SBA  and 
upon  notice  and  opportunity  for  public 
hearing,  those  categories  of  small 
businesses  that  the  State  has  determined 
to  have  sufficient  technical  and 
financial  capabilities  to  comply  with  the 
requirements  of  the  CAA.  While  the 
State  was  not  clear  in  the  January  12. 
1993  SIP  revision  that  the  SBA  would 
be  consulted,  the  State  submitted  a 
letter  to  Region  I  on  April  6. 1994 
clarifying  that  EPA  and  the  SBA  would 
be  consulted  if  the  State  excluded 
source  categories  from  the  small 
business  stationary  source  definition. 

III.  Final  Rulemaking  Action 

The  State  of  Connecticut  has 
submitted  a  SIP  revision  implementing 
each  of  the  required  PROGRAM 


^Section  507(e)(1)(B)  requires  ihe  CAP  to  report 
on  the  compliance  of  the  SBAP  with  these  three 
Federal  statutes.  However,  since  State  agencies  are 
not  required  to  comply  with  them,  EPA  believes 
that  the  State  PROGR.\M  must  merely  require  the 
CAP  to  report  on  whether  the  SBAP  is  adhering  to 
the  general  principles  of  these  Federal  statutes. 


elements  required  by  section  507  of  the 
CAA.  The  State  expects  all  the  elements 
of  the  PROGRAM  to  be  fully  operational 
by  November  15,  1994.  EPA  is  therefore 
approving  the  SIP  revision  submitted  by 
the  State  of  Connecticut. 

Final  Action 

EPA  is  approving  the  SIP  revision 
implementing  each  of  the  required 
PROGRAM  elements  required  by  section 
507  of  the  CAA.  The  State  expects  to 
appoint  all  the  members  of  the  CAP  by 
July  1994  and  have  a  fully  operational 
small  business  assistance  program  by 
November  15,  1994. 

Because  EPA  considers  this  final  rule 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  This  action  will  become 
effective  on  July  18,  1994  unless  by  June 
20,  1994,  notice  is  received  that  adverse 
comments  will  be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  a  subsequent 
document.  That  document  will 
simultaneously  withdraw  the  final 
action  and  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  July  18. 1994. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

By  this  rule,  EPA  is  approving  a  State 
program  created  for  the  purpose  of 
assisting  small  businesses  in  complying 
with  existing  statutory  and  regulatory 
reqfiirements.  The  program  being 
approved  today  does  not  impose  any 
new  regulatory  burden  on  small 
businesses;  it  is  a  program  under  which 
small  businesses  may  elect  to  take 
advantage  of  assistance  provided  by  the 
State.  Therefore,  because  EPA's 
approval  of  this  program  does  not 
impose  any  new  regulatory 


requirements  on  small  businesses.  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Acting  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
Januar)'  19.  1989  (54  FR  2214-2225)  as 
revised  by  an  October  4.  1993, 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  On  January  6.  1989,  the 
Office  of  Management  and  Budget 
(OMB)  waived  Table  2  and  3  SIP 
revision  (54  FR  222)  from  the 
requirements  of  section  3  of  Exfutive 
Order  12991  ior  a  period  of  2  years.  The 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA's  request.  This  request 
is  still  applicable  under  Executive  Order 
12866  which  superseded  Executive 
Order  12291  on  September  30,  1993. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Stales 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  18. 1994.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
for  th's  final  nile  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review,  nor  does  it  extend  the 
time  witliin  vvhich  a  petition  for  judicial 
review  may  bo  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  articn.  This  action  may  not  be 
cholieRj<;d  later  in  proceedings  to 
enforce  its  req-jirements.  (See  section 
307(L)(2)of<!i.-:CAA.) 

List  of  Subjects  in  4G  CFR  Part  52 

Eiivironmt-ntal  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Small  business  assistance  program. 

No'-c:  incorporation  by  reference  of  the 
State  liiiplfiTientation  Plan  for  tiie  State  of 
Connecticut  was  .ipprcved  by  the  Director  of 
th»;  Federal  Register  on  July  1.  1982. 

Dal.:d:  May  4.  1994. 
John  P.  De'V'illars. 
Rpgionol  Administrator.  Region  I. 

Part  52  of  chapter  1  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authority:  42  U.S.C.  7401-7671q. 
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Identjficaticn  of  plan. 


evisions  to  the  State 
em  pntation  Plan  establishing  a 
i  usiness  Stationary  Source 
1  and  Environmental 
nee  Assistance  Prograffl  were 
fd  by  the  Connecticut 
DepartiAent  of  Environmental  Protection 
on  Janu  iry  12  and  August  9,  1993. 
orporation  by  reference. 
L(  tter  from  the  Connecticut 
r  lent  of  Environmental  Protection 
la  tiuary  12, 1993  submitting  a 
to  the  Connecticut  State 
Implemfentation  Plan. 

(B)  Re  visions  to  the  State 
Implem  intation  Plan  for  the  Small 

Stationary  Source  Technical 
Envtrorunental  Compliance 
Assistar  ce  Program  dated  January  1993 
effe  :tlve  on  January  12,  1993. 
Le  ter  from  the  Connecticut 
Departn  ent  of  Environmental  Protection 
A  igust  9,  1993  clarifying  and 
the  January  12, 1993  submittal, 
ditional  materials. 
Le  :ter  from  the  Connecticut 
Departir  ent  of  Environmental  Protection 
A  iril  6.  1994  clarifying  the 
12,  1993  submittal. 

non-regulatory  portions  of 
s  submittal. 


Otier 


►4-12158  Filed  5-18-94;  8:45  am) 
sseo-so-r 


CCDC 


40  CFR  t»art3  52  and  81 

(CO28-1-|6401  and  CO3ft-1-6400;  FRL- 
4S83-4] 

Clean  A  r  Act  Approval  and 
Promulg  atlon  of  PM-10 
impiemt  ntation  Plan  for  Colorado; 
Desigr\a  Jon  of  Areas  for  Air  Quality 
Ptannina  Purposes 


invironmental  fVotection 

(  e:pa). 

I  inal  rule. 


In  this  action,  the  EPA  is 

the-State  implementation 

submitted  by  the  State  of 

for  the  purposes  of  bringing 

attainment  of  the  national 

lir  quality  standards  (NAAQS) 

e  matter  wath  an 
lie  diameter  less  than  or  equal 

1 10  micrometers  fPM-lO). 
fcfas  submitted  by  the  State  on 
24.  1993  and  December  9, 


culatE 


1993  to  satisfy  certain  Federal 
requirements  for  an  approvable 
nonattainment  area  PM-10  plan  for 
Pagosa  Springs,  Colorado.  EPA  is  also 
approving  the  PM-10  contingency 
measures  for  the  Pagosa  Springs 
nonattainment  area,  which  were 
included  in  the  State's  December  9, 
1993  submittal. 

In  addition,  EPA  is  amending  the 
nor»attainment  area  boundary  for  the 
Pagosa  Springs  nonattainment  area  to 
include  some  of  the  surrounding 
subiirban  area  of  Pagosa  Springs.  The 
revised  boundary  is  based  on 
information  submitted  with  the  SIP 
which  provided  a  SIP  equivalent 
demonstration  showing  that  the  revised 
boundary  more  accurately  represents 
the  Pagosa  Springs  airshed. 
Ef  FECTIVE  DATE:  This  rule  will  become 
effective  on  June  20,  1994. 
ADDRESSES:  Copies  of  the  State's 
submittals  and  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  Air  Programs  Branch. 
Environmental  Protection  Agency. 
Region  VIII,  999  18th  Street,  suite  500, 
Denver,  Colorado  80202-2466;  Air 
Pollution  Control  Division,  Colorado 
Department  of  Health.  4300  Cherry 
Creek  Drive  South.  Denver,  Colorado 
80222-1530;  and  Air  and  Radiation 
Docket  and  Information  Center,  401  M 
Street,  S\V.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Vicki  Stamper,  8ART-AP, 
Environmental  Protection  Agency, 
Region  VTU,  999  18th  Street,  suite  500, 
Denver.  Colorado  80202-2466.  (303) 
293-1765. 

SUPPLEMENTARY  INFORMATION:  Pagosa 
Springs,  Colorado  was  designated     ' 
nonattainment  for  PM-10  and  classified 
as  moderate  under  sections  107(d)(4)(B) 
and  188(a)  of  the  Clean  Air  Act  (Act) 
upon  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.i  (See  56  PR 
56694.  November  6.  1991;  40  CFR  ■ 
81.306  (specifying  nonattainment 
designation  for  Pagosa  Springs.))  The  air 
quality  planning  requirements  for 
moderate  PM-10  nonattainment  areas 
are  set  out  in  subparts  1  and  4  of  part 
D  of  title  I  of  the  Act.  The  EPA  has 
issued  a  "General  Preamble'  describing 
EPA's  preliminary  views  on  how  EPA 
intends  to  review  SIPs  and  SIP  revisions 
submitted  under  title  I  of  the  Act. 
including  those  State  submittals 
contaifiing  moderate  PM-10 


'  The  1990  .Amendments  to  the  Clean  Air  Act 
made  sSgniHcar.!  chaiiges  to  lie  Act.  See  Public  Law 
No.  101-549,  104  Stat.  2399.  References  herein  are 
to  the  Clean  Air  .\cX.  as  amended  ("the  Act").  The 
Clean  Air  Act  is  codified,  as  amended.  In  the  U.S. 
Ccieat  42  L'  S.C  7401  et  Sftj. 


nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16. 
1992)  and  57  FR  18070  (April  28. 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  rtfer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  title  '  advanct-d 
in  this  final  action  and  the  supporting 
rationale. 

Those  states  containing  initial 
moderate  P.M-10  nonattainment  areas 
(i.e..  those  an?ds  designated 
nonattainment  for  PM-10  under  section 
107(d)(4)(B)  of  the  Act)  were  required  to 
submit,  among  other  things,  the 
following  provisions  by  November  15. 
1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology— RACT)  shall  be 
implemented  no  later  than  December 
10.  1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  vsill 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31.  1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31.  1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c), 
188,  and  189  of  the  Act. 

Some  provisions  were  d"Jo  at  a  later 
date.  States  with  initial  moderate  PM- 
10  nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PM-10  by  June  30, 1992  (see  section 
189(a)).  Revisions  to  satisfy  these 
requirements  were  submitted  by  the 
State  on  January  14,  1993,  and  EPA  will 
be  taking  action  on  these  requirements 
in  a  separate  Federal  Register  notice. 
Such  States  were  also  required  to 
submit  contingency  measures  by 
November  15,  1993  which  become 
effective  wittiout  further  action  by  the 
State  or  EPA,  upon  a  determination  by 
EPA  that  the  area  has  failed  to  achieve 
RFP  or  to  attain  the  PM-10  N.AAQS  by 
the  applicable  statutory  deadlino.  (See 
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section  172(c)(9)  of  the  Act  and  57  FR 
13543-13544.)  The  State  adopted  PM- 
10  contingency  measures  for  the  Pagosa 
Springs  PM-10  nonattainment  area  in 
November  of  1993,  and  those  measures 
were  included  in  the  State's  December 
9.  1993  SIP  submittal. 

On  March  9,  1994.  EPA  announced  its 
proj'uipd  approval  of  the  Pagosa 
Springs,  Colorado  moderate  PM-10 
nonEttainTnent  area  SIP  as  meeting  those 
moderate  PM-10  nonattainment  area 
requirements  due  on  November  15,  1991 
(see  59  FR  11012-11018).  EPA  also 
announced  in  that  Federal  Register 
notice  its  proposed  approval  of  the  PM- 
10  contingency  measures  for  Pagosa 
Springs  as  meeting  the  requirements  of 
section  172(c)(9)  of  the  Act  due  on 
November  15,  1993.  In  that  proposed 
rulemaking  action  and  related  Technical 
Support  Document  (TSD),  EPA 
described  in  detail  its  interpretations  of 
title  I  and  its  rationale  for  proposing  to 
approve  the  Pagosa  Springs  moderate 
nonattaiimient  area  PM-10  SEP  and  PM- 
10  contingency  measures,  taking  into 
consideration  the  specific  factual  issues 
presented.  EPA  requested  public 
comments  on  all  aspects  of  the  proposed 
rulemaking  pertaining  to  Pagosa  Springs 
(see  59  FR  11017).  No  comments  were 
received  on  the  proposed  rulemaking. 

This  Action 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
On  February  24, 1993  and  on  December 
9.  1993.  the  Governor  of  Colorado 
submitted  revisions  to  the  SIP  which 
were  intended  to  satisfy  those  moderate 
PM-10  nonattainment  area  SIP 
requirements  due  for  Pagosa  Springs  on 
November  15.  1991  and  the  PM-10 
contingency  measure  requirements  of 
section  172(c)(9)  of  the  Act  due  on 
November  15,  1993.  As  described  in 
EPA's  proposed  approval  of  these  SIP 
submittals,  the  Pagosa  Springs  moderate 
PM-10  nonattainment  area  plan 
includes,  among  other  things:  (1)  A 
comprehensive  and  accurate  emissions 
inventory;  (2)  control  measures  that 
satisfy  the  RACM  requirement;  (3)  a 
demonstration  (including  air  quality 
modeling)  that  attainment  of  the  PM-10 
NAAQS  will  be  achieved  in  Pagosa 
Springs  by  December  31,  1994  and 
maintained  through  December  31,  1997; 
(4)  provisions  for  meeting  the  November 
15,  1994  quantitative  milestone  and  RFP 
requirements;  (5)  enforceability 
documentation;  and  (6)  control 
measures  that  satisfy  the  contingency 
measures  requirement  of  section 
172(c)(9)  of  the  Act.  Further,  EPA 
proposed  to  determine  that  major 
sources  of  precursors  of  PM-10  do  not 


contribute  significantly  to  PM-10  levels 
in  excess  of  the  NAAQS  in  Pagosa 
Springs.  Lastly,  EPA  proposed  to  amend 
the  Pagosa  Springs  moderate  PM-10 
nonattainment  area  boundary  to  include 
some  of  the  surrounding  suburban  area 
of  Pagosa  Springs  based  on  a  SIP 
equivalent  demonstration  submitted  by 
the  State  which  showed  that  the  revised 
boundary  more  accurately  represents 
the  Pagosa  Springs  airshed.  Please  refer 
to  EPA's  notice  of  proposed  rulemaking 
(59  FR  11012)  and  the  TSD  for  that 
action  for  a  more  detailed  discussion  of 
these  elements  of  the  Pagosa  Springs 
plan. 

In  this  final  rulemaking,  EPA 
announces  its  approval  of  those 
elements  of  the  Pagosa  Springs, 
Colorado  moderate  nonattainment  area 
PM-10  SIP  that  were  due  on  November 
15.  1991  and  submitted  on  February-  24. 
1993  and  December  9.  1993.  as  well  as 
the  PM-10  contingency  measures  that 
were  due  on  November  15,  1993  and 
submitted  on  December  9.  1993.  In  this 
final  action.  EPA  is  also  announcing  its 
approval  of  section  I.  of  the  Colorado 
Regulation  entitled  "Nonattainment 
Areas,"  which  contains  the  PM-10 
control  measures  and  contingency 
measures  for  the  Pagosa  Springs 
moderate  PM-10  nonattainment  area. 

EPA  finds  that  the  State  of  Colorado's 
PM-10  SIP  for  the  Pagosa  Springs 
moderate  PM-10  nonattainment  area 
meets  the  Reasonably  Available  Control 
Measures  (R.\CM),  including 
Reasonably  Available  Control 
Technology  (RACT),  requirement.  One 
source  category  was  identified  as  the 
major  contributor  to  the  PM-10 
nonattainment  problem  in  Pagosa 
Springs  and.  therefore,  was  targeted  for 
control  in  the  SIP.  The  State  has 
demonstrated  that,  by  applying  control 
measures  to  the  area  source  of  re- 
entrained  road  dust  from  paved  roads, 
Pagosa  Springs  will  be  in  attairunent  by 
December  31,  1994.  It  does  not  appear 
that  applying  further  control  measures 
to  these  or  other  sources  would  expedite 
attainment.  EPA  views  the  following 
measures  as  reasonable,  enforceable, 
and  responsible  for  significant  PM-10 
emissions  reductions  in  Pagosa  Springs: 
(1)  Section  I.C.  of  the  State  regulation 
entitled  "Nonattairunent  Areas,"  which 
limits  the  percent  fines  to  1  percent  in 
any  street  sanding  material  used  on  the 
major  State  highways  in  the  Pagosa 
Springs  moderate  PM-10  nonattainment 
area;  and  (2)  Section  I.D.  of  the  State 
regulation  entitled  "Nonattainment 
Areas,"  which  requires  a  reduction  in 
the  amount  of  street  sanding  material 
applied  on  the  major  State  highways  in 
the  nonattainment  area  by  10  percent 
beginning  12/93  and  by  an  additional  5 


percent  (or  a  total  of  15  percent) 
beginning  12/95.  Further,  although  no 
credit  was  claimed  in  the  SIP.  EPA  is 
approving  the  following  measure  to 
make  it  Federally  enforceable  and  to 
fu.'ther  strengthen  the  SIP:  Section  I.B. 
of  the  State  regulation  entitled 
".Nonattainment  Areas."  which  requires 
6  miles  of  unpavcd  gravel  roads  in  the 
Town  of  Pagosa  Springs  to  be  paved. 
EPA  is  also  approving  Section  I. A.  of  the 
"Nonattainment  Area"  regulation, 
which  includes  a  definition  of  terms 
used  in  the  other  sections  of  the 
regulation. 

A  more  detailed  discussion  of  the 
individual  source  contributions,  their 
associated  control  measures  (including 
available  control  technology)  and  an 
explanation  of  why  certain  available 
control  measures  were  not 
implemented,  can  be  found  in  the  TSD 
accompanying  EPA's  proposed  approval 
of  the  Pagosa  Springs  moderate  PM-10 
nonattainment  area  SIP  (59  FR  11013- 
11015).  EPA  has  reviewed  the  State's 
documentation  and  concluded  that  it 
adequately  justifies  the  control 
measures  to  be  implemented.  The 
implementation  of  Colorado's  PM-10 
nonattainment  plan  for  Pagosa  Springs 
will  result  in  the  attainment  of  the  PM- 
10  NAAQS  by  December  31,  1994  and 
maintenance  through  December  31, 
1997.  By  this  action,  EPA  is  approving 
the  Pagosa  Springs  PM-10  moderate 
nonattainment  area  plan's  control 
measures  as  satisfying  the  RACM, 
including  RACT,  requirement. 

EPA  also  finds  that  the  State  of 
Colorado's  December  9.  1993  submittal 
of  PM-10  contingency  measures  for  the 
Pagosa  Springs  moderate  PM-10 
nonattainment  area  meets  the 
requirements  of  section  172(c)(9)  of  the 
Act.  Specifically.  Section  I.E.  of  the 
State  regulation  entitled 
"Nonattainment  Areas"  provides  that, 
within  two  months  following  EPA's 
determination  that  the  Pagosa  Springs 
area  failed  to  attain  the  PM-10  NAAQS 
or  make  RFP.  the  Town  of  Pagosa 
Springs  must  sweep  all  traffic  lanes  of 
the  major  State  highway  through  town 
as  soon  as  practical  following  each 
sanding  event  using  vacuum  sweepers 
that  are  at  least  34  percent  effective. 
EPA  has  reviewed  the  State's 
docum.entation  and  regulation  and 
concluded  that  it  adequately  meets  the 
requirements  of  section  172(c)(9)  of  the 
Act.  By  this  action,  EPA  is  approving 
the  PM-10  contingency  measures  for  the 
Pagosa  Springs  PM-10  moderate 
nonattainment  area. 

In  this  document,  EPA  is  also 
announcing  its  determination  that  major 
stationary  sources  of  precursors  of  PM- 
10  do  not  contribute  significantly  to 
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PM-10  l^els  in  excess  of  the  NAAOS 
in  Pagosf  Springs. 

Lastly.  EPA  announces  that  the 
Pagosa  S  )rings  moderate  PM-10 
nonattaii  ment  area  description 
specified  in  40  CFR  81.306  is  replaced 
with  fo!!i  wing  boundary  description: 

Township  35N  &  Rani^  2W: 

Section-  13.  14.  15;  s«:tion  23  NE.  N  1/2 
SE.  s*  .lion  24  all  except  SWSW:  section 
25  N  ■  /2  NE,  NENVV. 
Township  3.S.N'  &  Range  IW: 
Section  13  W  1/2. 


fcr 
fcr 


Nofhin  5 
const  rup( 
establish 
request 
request 
consider^ 
technical 
factors,  a 
statutory 

Final  ActloD 


in  this  action  should  be 
as  permitting  or  allowing  or 
ng  a  precedent  for  any  future 
a  revision  to  any  SIP.  Each 
a  revision  to  the  SIP  shall  be 
separately  in  Ught  of  specific 
economic,  and  environmentel 
d  in  relation  to  relevant 
md  regulatory  requirements. 


As 
QA 


This  ddcument 
propKKed 
11012). 
action, 
comment  i 
direct  res  ilt 
has  redans: 
to  Table 
proced 
January 

Under 
51735  (Ohober 
must  determine 
action  is 
subject  to 
Budget  (CJMB) 


lUJI  s 

1}. 


il 


requirem<  nts 
The  Orde  • 
regulator} 
to  result 

(l)Havi 
economy 
adversely 
economy 
productivtty 
environm  ;nt 
State,  loa  I 
communi  ies; 


makes  final  the  action 
on  March  9.  1993  (59  FR 
noted  elsewhere  in  this  final 
received  no  pubUc 
on  the  prop>osed  action.  As  a 

.  the  Regional  Administrator 
ified  this  action  from  Table  2 
under  the  processing 
established  at  54  FR  2214, 
1989. 
Ixecutive  Order  12866  (58  FR 
4.  1993).  the  Agency 
whether  the  regulatory 
significant"  and  therefore 
the  Office  of  Management  and 
review  and  the 
of  the  Executive  Order, 
defines  "significant 
action"  as  one  that  is  likely 
a  rule  that  may: 
an  annual  effect  on  the 
jf  $100  milhon  or  more  or 
affect  in  a  material  way  the 
a  sector  of  the  economy, 
competition,  jobs,  the 
public  health  or  safety,  or 
or  tribal  governments  or 


'  Create 


(2) 
otherwise 
or  planne  1 


a  serious  inconsistency  or 
interfere  with  an  action  taken 
by  another  agency; 


(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
s«t  forth  in  the  Executive  Order.  It  has 
been  determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12856  and 
is  therefore  not  subject  to  OMB  review. 

Under  section  307fb)(])  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  19.  1964. 
Filing  a  petition  for  reconsideration  by    ■ 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide.  Volatile  organic  compounds. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated;  April  28.  1994. 
Jack  McGraw, 

Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  parts  52 
and  81  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-76riq. 


Subpart  G — Colorado 

2.  Section  52.320  is  amendtnl  by 
adding  paragraph  (c)(62)  to  read  as 
follows: 

§52.320    Identification  of  plan. 


ILJ  -  -  - 

(62)  On  February  24, 1993  and 
December  9, 1993,  the  Governor  of 
Colorado  submitted  revisions  to  the 
Colorado  State  implementation  plan 
(SIP)  to  satisfy  those  moderate  PM-10 
nonattainment  area  SIP  requia^menls  for 
Pugosa  Springs,  Colorado  due  to  be 
submitted  by  November  15,  1991. 
Included  in  the  December  9,  1993 
submittal  were  PM-10  contingency 
measures  for  Pagosa  Springs  to  satisfy 
the  requirements  of  section  172(c)(9)  of 
the  Act  due  to  be  submitted  by 
November  15,  1993. 

(i)  Incorporation  by  reference. 

(A)  Colorado  Air  Quality  Control 
Commission  Nonattainment  Areas 
regulation,  section  I.  "Pagosa  Springs 
Nonattainment  Area,"  adopted  on 
November  19,  1992,  effective  on 
Decemt)er  30,  1992,  with  revisions 
adopted  on  November  12, 1993, 
effective  on  December  30,  1993. 

3.  Section  52.332  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  fb) 
to  read  as  follows: 

§  52.332    Moderate  PM-10  nonattainment 
area  plans. 

•         ft         *         *         * 

(b)  On  February  24,  1992  and 
December  9, 1993,  the  Governor  of 
Colorado  submitted  the  moderate  PM- 
10  nonattainment  area  plan  for  the 
Pagosa  Springs  area.  The  submittal  was 
made  to  satisfy  those  moderate  PM-10 
nonattainment  area  SIP  requirements 
which  were  due  for  Pagosa  Springs  on 
November  15,  1991. 

4.  bi§  81.306,  the  PM-10 
Nonattainment  Areas  table  is  amended 
by  revising  the  entry  for  "Pagosa 
Springs"  to  read  as  follows: 

§81.306    Colorado. 


Colorado— PN4-10  Nonattainment  Areas 


Designated  area 


Designation 


Classificatioo 


Date 


Type 


Date 


Type 


Archuleta 
Pagos< 


qourty: 

Springs  Area 


1 1  / 1 5/90     Nonattainment 


11/15/90    Moderale. 


iThe 
these  sourca 
nonattainme  it 


cons  (juences 


of  this  rinding  are  to  excludo 
frum  the  applicability  of  PM-10 
area  totitrol  requirements.  .Sotu  that 


EPA's  nnding  is  ba.sed  on  the  current  character  of 
the  arfta  including,  for  exzmpJe.  the  existing  tnij»  of 
sourcfls  in  the  area.  It  l<  passibie.  therefore,  that 


[jlure  growth  could  change  the  tignifiCiince  ot 
precursors  in  the  area. 
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Designation 

Clacsificabon 

Date                     Type 

Date                Type 

Township  35N-Rang€  2W: 

Sections  13,  14,  15;  Section  23  NE,  n  'A  £E;  Section  24  all  ex- 
cept SVVSW;  Section  25  N  '/i  NE,  NENW 
Township  35N-Panqe  1 W: 

Sectton  18  W'/i. 


IFR  Doc.  94-12159  Filed  5-18-94:  8.45  em] 

BILLIKG  CODE  6560-50-P 

40  CFR  Part  52 
[FRL-4eaS-8] 

Prevention  of  Significant  Deterioration 
Delegation  of  Authority  Pima  County, 
Arizona 

AGENCY:  E.Tvironmental  Protection 

Agency  (EPA). 

ACTJON;  Delegation  of  authority. 

summary:  The  Regional  Administrator 
for  EPA  Region  9,  San  Francisco,  has 
delegated  full  authority  to  Pima  County 
to  implement  and  enforce  the  Federal 
Prevention  of  Significant  Deterioration 
(PSD)  progiam. 

E.«-?ECT!VE  date:  The  effective  date  of  the 
delegation  agreement  is  April  14. 1994. 
ADDRESSES:  Pima  County  Department  of 
Environmental  Quality.  130  West 
Congress,  Tucson,  AZ  85701-1317. 
FOR  FURTHER  INFOM«ATiCN  CONTACT: 
Jessica  Gaylor  J,  Air  and  Tcxics  Division 
U.S.  Environmental  Protection  Agency, 
75  Hawtho.nie  Street  (A-5-1).  San 
Francisco,  CA  94105,  (415)  744-1256. 
SU?PLEi*»=NTARY  INFOrtVWTION:  The 
Environmental  Protection  Agency  has 
delegated  authority  under  the 
provisions  v  hich  are  foiuid  in  40  CFR 
52.21iu).  to  Pima  County:  (a)  Authority 
of  all  sources  in  that  County  subject  to 
review  fr^r  the  prevention  of  significant 
deterioration  of  air  quaUty,  pursuant  to 
pan  C,  sections  180-169  of  title  I  of  ihe 
Clean  Air  Act,  as  amended  August  7, 
1977.  and  the  requirements  promulgated 
in  the  July  1. 1979.  edition  of  40  CFR 
52.21.  as  "amended  August  7,  1900. 
under  authority  of  sections  101,  110, 
and  160-169  of  the  Clean  Air  Act;  and 
(b)  authority  to  review,  administer,  and 
enforce  throughout  the  County  the  PSD 
requirements  imposed  by  the  Clean  Air 
Act  sections  1 01 ,  1 1 0,  and  160-169,  and 
40  CFR  52.21,  as  amended  August  7, 
1080. 


The-  PSD  DGlega>icn  of  Authority  is 
reviov.'able  under  section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  Ninth 
Circuit  Court  of  Appeals.  A  petition  for 
review  must  be  filed  by  July  18, 1394. 

Dated:  April  22,  1&94. 

Carl  Kohnert,  Jr., 

Acting  Director,  Air  end  Toxics  Division, 
Region  Z.Y. 

IFR  Doc.  94-12244  F.'ied  5-18-94:  3.45  ami 
E.ILUNG  COOc  956&-60-F 


40  CFR  Part  80 

CcnmonweaKh  of  the  Northern 
Mjriana  Islands;  Petition  for 
Exemption  from  tie  Diesel  Fuel  Sulfur 
Requirement 

ACENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  direct  final  decision. 

Sw^-yASY:  On  Aug  ist  31,  19S3.  the 
Governor  of  the  Commonrvealth  of  the 
N' •rihern  Mariana  Islands  (CNMI) 
Eiibmitted  a  petition  requesting  that  the 
Northern  Mariana  Islands,  a 
commonwealth  of  the  United  States,  be 
considr  red  for  an  e.xeraption  from  the 
sulfur  content  requirement  for  motor 
vehicle  diesel  fuel,  as  specified  in 
section  211(i)  of  the  Clean  Air  .*.ct,  as 
amended  (.^ct).  This  action  is  a  direct 
final  decision  that  g.-ants  an  e.xemption 
to  CNMI  from  the  diesel  fuel  sulfur 
ccn'ent  rr<juirement  of  section  211ii) 
and  related  provisions  in  section  211(g). 
The  e.xemption  is  based  on  EPA's 
finding  that  it  is  unreasonable  to  require 
persons  in  CNMI  to  comply  with  tiie 
sulfar  content  requirement  due  to  the 
islands'  unique  geographical, 
meteorological  and  economic  factors,  as 
well  as  oilier  significant  local  factors. 
CNMI  did  not  request  an  exemption 
from  the  minimum  cetane  index  of  40. 

This  action  is  b<  ing  taken  without 
prior  proposal  because  EPA  behoves 
that  this  final  decision  is 
noncontroversiel  and  because  the  effect 
of  this  rulemaking  is  limited  to  CNMI. 


DATES:  This  action  will  be  effective  on 
July  18,  l'J94  unless  notice  is  rereived 
by  June  20, 1994  that  someone  wishes 
to  submit  adverse  or  critical. comments. 
If  notice  of  intent  to  submit  adverse 
comments  is  received,  EPA  will  publish 
in  the  Federal  Register  timely  notice 
withdrawing  this  action  and  a 
subsequent  action  requesting  comment 
en  CNMI's  petition.  Please  direct  all 
correspondence  to  die  addresses  shown 
below. 

ADDRESSES:  Com.ments  or  notice  of 
intent  to  submit  adverse  or  criticel 
comments  should  be  submitted  (in 
duplicate  if  possible)  to  both  dockets 
with  a  copy  forwarded  to: 

Ms.  Mary  T.  Smith,  Director,  Fic'.d 
Operations  and  Support  Division 
(6406J),  U.S.  Environmental  Protection 
.•\gencv,  401  M  Street  SW..  Washington, 
DC  20460.  As  provided  in  40  CFR  part 
2,  a  reasonable  fee  may  be  charged  for 
copying  ser\'ices. 

Copies  of  information  relevant  io  this 
petition  are  available  for  in'-pecion  in 
public  docket  A-93-41  at  the  Air 
Docket  (LE-131)  of  the  EPA,  room  M- 
1500,  401  M  Street  SVV..  Washington. 
DC  20460.  (202)  260-7548,  between  the 
hours  of  8:30  a.m.  to  noon  and  1  30  p.m. 
to  3:30  p.m.  on  Monday  through  Friday. 
A  duplicate  public  docket,  R9-NM-93- 
1.  has  been  established  at  USEP.\ 
Region  IX,  75  Hawthorne  Street.  San 
Francisco,  CA.  94105,  (415)  744-1224. 
and  is  available  between  the  hours  of  8 
am.  to  12  p.m.  and  1  p.m.  to  5  p.m.  on 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Whitney  Truiove-Cranor.  Environmental 
Protection  Specialist,  Field  Operations 
and  SuDport  Division  (64C6I1.  401  M 
Street  SW.,  Washington,  DC  20460. 
(202) 233-9036. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  document  describes  EPA's  action 
to  approve  as  a  direct  final  decision 
CNMI's  request  for  exemption  from  the 
diesel  sulfur  content  requirement  of 
section  211  of  the  Act  and  those  related 
sections  of  EPA's  motor  vehicle  diesel 
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ulations  (40  CFR  part  80).  The 
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Dn  211[i3(l)  of  the  Act  makes  it 

effective  October  1, 1993,  for 
to  manufacture,  sell,  supply, 
sale  or  supply,  dispense, 

cr  introduce  into  commerce 
ehicie  diesel  fuel  which 

a  concentration  of  sulfur  in 
)f  0.05  percent  foy  weight),  or 
ails  to  meet  a  cetane  index 
m  of  40  (or,  alternatively, 
more  than  35  percent 
cs).  Section  211(g)(2)  makes  it 

effective  October  1, 1993,  for 
to  introduce  or  cause  or 
e  introduction  into  any  motor 
of  diesel  fuel  which  such  person 
3r  should  know  contains  a 
ration  of  sulfur  in  excess  of  the 
or  fails  to  meet  the  cetane 
i^inimum.  Although  CNMI's 
did  not  specifically  request  an 
on  from  section  211  (g)f  2)  it  is 
ble  to  read  the  petition  as 

such  a  request.  Section 
)  establishes  the  sulfur  content 
used  in  the  certification  of 
uty  diesel  vehicles  and  engines. 
211(;)(4)  requires  the 
stTator  to  take  final  action  on 
ion  filed  under  section  325  ', 
5f:ks  exemption  from  th^? 
nent?  of  section  211(il,  v.itbin 
hs  of  the  date  of  such  petition, 
m  S25  of  the  Act  provid'is  that 
plication  by  the  Governor  of 
-American  Samoa,  the  Virgin 
or  the  Commonwealth  of  the 

-Mariana  Islands,  the 
strntor  may  exempt  any  person 
i  in  such  territory  from  various 
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'.s  undrT  section  324  of  !hp  Act  ("Vjpor 
Of  i'mall  Busine.-is  Md.-iit>li;TS  of 
Prod-.icts").  while  the  prop<ir  reforcrico  is 
325.  Co.igress  dearly  inter.ded  to  refer  to 
5.  •?<  shfvvn  by  the  l.inRuage  used  in 
l(i)(4).  and  the  United  Slates  Cfde 

ir.  s-jction  806  of  the  C:lean  Air  .^c^ 
nts  of  1990.  Public  I-aw  No.  101-549. 

of  iho  A.-nendiTipnt,';.  which  addr>d 
i  to  section  211  of  the  Act.  used  42  U.S.C. 
the  United  Slates  Code  designation  for 
4.  This  is  the  proper  desisnalion  for 
5  of  tiie  .^ct.  Also  see  1 36  Cong.  Roc. 
3ily  0(1.  Dttcber  26.  1900)  (jlatemc'nl  of 
owili). 
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requirements  of  the  Act,  including 
sections  211(i)  and  (g).  An  exemption 
may  be  granted  if  the  Administrator 
finds  that  compliance  with  such 
rcqtiirements  is  not  feasible  or  is 
unreasonable  due  to  unique 
geog.-aphical,  meteorological,  or 
economic  factors  of  such  tcrritcr%',  or 
othor  local  faciors  as  the  Administrator 
deems  significant. 

III.  Petition  for  Exemption 

On  August  31, 1993,  the  Honorable 
Lorenzo  I.  DcLeon  Guerrero,  Governor 
of  the  Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI),  submitted  a 
petition  to  e.xempt  m.o'or  vehicle  diesel 
fuel  in  CNMI  from  the  sulfur  content 
requirement  of  section  211(i)(l)  of  the 
Act,  and  the  EPA  regulations 
promulgated  at  40  CFR  part  80.  The 
petition  is  based  on  geographical, 
meteorological,  air  quality,  and 
economic  factors  unique  to  CNMI. 

The  exemptions  granted  today  will 
apply  to  all  persons  in  CNMI  subject  to 
the  prohibitions  of  section  2n(i;(l)  and 
related  provisions  of  section  211;g)(2)  of 
the  Act  and  the  diesel  fuel  requirements 
in  40  CFR  part  80.  The  e.xemptions  will 
apply  to  all  persons  who  manufacture, 
sell,  supply,  offer  for  sale  or  supply, 
dispense,  transport,  or  introduce  into 
commerce  motor  vehicle  diesel  futil.  or 
who  introduce  diesel  fuel  into  motor 
vehicles,  in  CNMI.  CNMI  is  not 
requesting  an  exemption  from  the 
minimum  cetane  requirement  for  motor 
vehicle  diesel  fuel  as  set  forth  in 
sections  211(!)tl)  and  211(g)(2). 

TFie  following  discussion  summarizes 
the  contents  of  the  p(;lition. 

A.  Geography  and  Location  of  the 
Northern  Mariana  Islands 

The  Ccn^ir-^r-nwealth  of  the  Northern 
Mariana  I/i-r ;   !s  consists  of  1 4  islands  of 
volcanic  ciigin  that  extend  in  a  general 
north-snu'h  direction  for  38B  nautical 
miles,  with  a  dry  land  area  of  176.5 
square  miles.  CNMI  lies  in  the  western 
part  of  the  Pacific  Ocein  and  is  locotod 
1150  miles  south  of  Tokyo;  1440  miltis 
east  of  Manila;  108  miles  north  of  Guam; 
and  5230  rniles  from  the  U.S.  mainland. 

The  popu'htion  centers  of  CNMI  exist 
on  Saipan  (38,896  pop.),  Tinien  (2,118 
pop.),  and  Rota  (2,2f)5  pop.).  The 
Northern  Islands  of  the  Ccmmonwoalth 
have  populations  estimated  at  3G 
people. 

CNMI  has  approximately  200  miUis  of 
roads,  of  which  approximately  50 
percent  are  paved.  It  is  estimated  that 
CNMI  has  less  than  500  diesel  vehicles, 
of  which  approximately  60  are  the 
property  of  the  CNMI  government. 


B.  Climate,  Mc'teorclogy  end  Air  Quciity 

CNMI  has  a  tropical  climote  with 
consistently  warm  and  humid  weather. 
Prevailing  trade  winds  are  westward. 
Development  and  the  population  of 
Saipan,  the  most  populated  island,  are 
predominately  on  the  western  side.  This 
meteorology  combined  with  the 
geographic  development  of  the  islands 
and  the  lork  of  ht.'&\'y  indus'ry,  have  a 
beneficial  impact  on  CNMI's  air  quality. 

At  the  present  time,  CNMI  is  in 
atlainm.^nt  with  all  primary  national 
ambient  air  quality  standarls  (NAAQS). 
Given  the  small  number  of  diesel  fueled 
vehicles  on  CNMI  and  the  westward 
nature  of  the  trade  winds,  granting  an 
exemption  from  the  low-sulfur  diesel 
standard  is  not  expected  to  have  {.ny 
significant  impact  en  the  ambient  air 
quality  of  CNMI. 

C.  Econoniic  Factors 

CNMI  must  rely  totally  on  the  costly 
importation  of  fuels  exclusively  from 
refineries  in  Singapore.  Oil  companies 
in  Singapore  are  presently  not  capable 
of  refining  diesel  fuel  that  niooAs  the 
0.05%  su'fur  requirement. 
Consequently,  in  order  to  comply  with 
tlie  diesel  regulations,  low-sulfi;-  fuel 
would  have  to  be  imported  from  the 
U.S.  mainli'iiul  at  an  estimated  cost 
increase  of  10  to  20  cents  per  gallon.  - 
Because  of  the  added  coats  of  shipping 
materials  lo  CNMI  for  construciion 
projects,  constriiction  costs  on  CNMI  are 
generally  20  to  40  percent  higher  than 
the  U.S.  mainland.  Consequently,  a  fuel 
supplier  en  CNMI  es*  J  mated  that  in 
order  to  comply  vvirh  the  low-sulfur 
diesel  fuel  standard,  four  new  storage 
tanks  would  need  to  be  built  for  the 
three  islands,  resulting  in  .52,000,000  in 
tank  cunsinu  lion  costs. 

Ciiner.tly.  the  cost  of  dio^ioi  fu.  1  on 
Saipan  is  approximately  20  cents  per 
gallon  higher  than  the  U.S.  mainland. 
and  even  higher  en  the  islands  of  Hc'a 
and  Tinian.  The  inrreasod  ccsts  of  u.sing 
low-sulfur  fuel  would  bo  passed  on  to 
diesel  fuel  consumers  on  CNMI,  which 
has  an  avcragf;  annual  per  capita  income 
of  under  S7,200. 

Unlike  the  U.S.  mainland.  CNMI 
relies  on  d;ci?l  fuel  exclusivtdy  to 
provide  electrical  power.  Saipan  has 
two  bulk  storage  facilities  for  diesel  fuel, 
and  Rota  and  Tinicin  each  have  one.  The 
main  use  of  this  diesel  fuel  is  for 
electrical  power  generation  with  an 
insignificant  amount  used  for  motor 
vehicles. 


-Cost  cstiiiiato  pro\i(!oi!  by  CNMI's  fuel 
suppliers. 
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D.  En\ironmental  Factors 

Any  sulfur  dioxide  emitted  from  the 
dicsel-powered  vehicles  on  CNMI  is 
dispersed  by  the  islands'  trade  winds 
and  presents  no  health  risk,  nor  would 
it  cause  any  air  quahty  standards  to  be 
exceeded. 

IV.  Other  Issues 

EPA  addressed  several  other  issues  in 
the  American  Samoa  and  Guam 
decisions'  and  is  addressing  them  here 
in  a  manner  consistent  with  these 
earlier  decisions. 

Issue:  Sale  of  Certified  Engines 

EPA  believes  that  the  prohibition 
against  the  sale  of  uncertified  engines  in 
the  Northern  Mariana  Islands  (as  in 
American  Samoa  and  Guam)  should 
continue  to  apply.  Beginning  with 
model  year  1994,  some  heavy-duty 
diesel  engines  may  be  equipped  with 
devices  which  will  be  adversely 
impacted  by  the  level  of  sulfur  in  diesel 
fuel  allowed  by  the  exemption  being 
granted  today,  but  it  is  possible  that 
some  emissions  benefits  can  still  be 
accrued.  If  the  use  of  high-sulfur  diesel 
fuel  causes  vehicles  equipped  with 
aftertreatment  devices  to  emit  certain 
pollutants  at  higher  levels  than  would 
be  emitted  from  such  engines  without 
the  aftertreatment  devices,  the  Agency 
may  considnr,  among  other  things, 
allowing  the  sale  cf  certified  engines 
without  the  affected  devices.  As 
expressed  in  the  American  Samoa  and 
Guam  exemptions,  the  Agency  believes 
such  decisions  should  be  made  on  a 
case  by-case  basis  upon  receipt  of 
evidence  to  support  those  decisions. 

Issue:  Exemption  from  Tampering 

EPA  believes  that  a  blanket  waiver 
from  the  tampering  prohibition  for 
model  year  iy9  1  and  later  heavy-duty 
engines  would  allow  tampering  in 
situations  where  such  tampering  may 
result  in  an  increase  in  emissions.  For 
cxampln,  removal  of  an  emissions 
related  dj-.  ice  that  is  not  affected  by  the 
high-sulfur  fuol  or  is  rendered  less 
effective  but  not  inoperative  by  the 
high-sulfur  fuel  would  increase 
cmi^^sions  over  what  would  have 
occurred  in  the  absence  of  tampering. 

Nevertheless,  some  model  year  1994 
and  later  heavy-duty  engines  may  be 
equipped  with  aftertreatment  devices 
that  may  be  rendered  inoperative  by  the 
use  of  diesel  fuel  with  a  sulfiu'  content 
exceeding  0.05%  (by  weight).  The 


5 The  Agency  granted  American  .Samoa's  petition 
for  an  exempti'>.T  from  the  ciies;^!  sulfur 
requirements  on  luly  20.  1992.  (57  KR  32010),  and 
exempted  Guam  from  these  same  requirements  on 
September  ?1,  1993,  (58  FR  48968). 


exercise  of  enforcement  discretion  may 
be  appropriate  to  allow  the  removal  of 
such  aftertreatment  devices.  However, 
EPA  shall  not  allow  tampering  with  an 
emissions  control  device  that  has  been 
or  is  likely  to  be  rendered  less  effective, 
but  not  rendered  inoperative,  as  a  result 
of  the  use  of  higher  sulfur  fuel  unless 
there  is  evidence  that  it  may  actually 
cause  an  increase  in  certain  pollutants 
as  discussed  above. 

Issue:  Warranty  Exemption 

The  Agency  acknowledges  that 
vehicles  which  were  certified  with  low 
sulfur  diesel  fuel  may  be  unable  to  meet 
Federal  emissions  standards  if  they  are 
fueled  on  high-sulfur  diesel  fuel. 
However,  EPA  believes  an  exemption 
from  the  general  warranty  provisions  of 
section  207  is  not  necessary  to  protect 
manufacturers  from  unreasonable 
warranty  recoveries  by  purchasers.  The 
emission  defect  warranty  requirements 
under  section  207(a)  of  the  Act  require 
an  engine  manufacturer  to  warrant  that 
the  engine  shall  conform  at  the  time  of 
sale  to  applicable  emission  regulations 
and  that  the  engine  is  free  from  defects 
which  cause  the  engine  to  fail  to 
conform  with  applicable  regulations  for 
its  u.seful  life.  In  practice,  this  warranty 
is  applicable  to  a  specific  list  of. 
emissions  and  emissions  related  engine 
components. 

It  has  been  consistent  EPA  policy  that 
misuse  and/or  improper  maintenance  of 
a  vehicle  or  engine  by  the  purchaser, 
including  misfueling,  may  create  a 
rttasonabie  basis  for  denying  warranty 
coverage  for  the  specific  emissions  and 
emi-ssions  related  engine  components 
affected  by  this  misuse.  In  this  case, 
while  use  of  fuel  exempted  from  the 
sulfur  content  limitation  cannot  be 
considered  "misfueling,"  it  will  have 
the  sam.e  adverse  effect  on  emissions 
control  components.  Thus,  EPA  believes 
that  where  the  use  of  high-sulfur  diesel 
fuel  will  have  an  adverse  impact  on  the 
emissions  durability  of  sp<":it^.c  engine 
pjirts  or  systems,  such  as  a  trap  o.xidizer 
or  other  aftertreatment  devices,  the 
manufacturer  will  have  a  reasonable 
loj'is  for  denying  warranty  coverage  on 
that  part  or  other  related  parts. 
However,  as  has  consistently  been 
EPA's  policy,  those  components  not 
ativersely  affected  by  the  use  of  high- 
sulfur  diesel  should  continue  to  receive 
full  emissions  warranty  coverage.  In  any 
event,  the  number  of  engines  likely  to  be 
covered  on  CNMI,  and  the  potential  for 
excessive  costs  or  disputes,  are 
extremely  small.  EPA  will  expeditiously 
consider  in.'inufacfurers'  suggestions  for 
remedies  to  these  situations  on  a  case- 
by-case  basis  as  they  occur. 


Issue:  Recall  Liability 

Heavy-duty  engine  manufacturers  are 
responsible  for  recalling  and  repairing 
engines  that  do  not  comply  with 
emission  requirements  for  their  useful 
lives.  The  EPA  tests  engine  classes  to 
determine  whether  engines  comply  with 
applicable  emission  standards  when 
properly  used  and  maintained.  Under 
section  207(c),  if  a  substantial  number  of 
engines  in  a  specific  engine  class  do  not 
comply  when  tested,  that  entire  class 
can  be  recalled.  If  a  situation  arose  in 
which  an  engine  fueled  with  exempted 
diesel  fuel  were  included  in  an  EPA  in- 
use  compliance  test  program,  EPA 
would  determine,  on  a  case-by-case 
basis,  if  the  noncompliance  were  the 
result  of  the  use  of  exempted  diesel  fuel. 
If  it  were  determined  that  the  exempted 
diesel  fuel  was  the  cause  of  the  engine's 
failure  to  meet  the  applicable  emission 
standards,  that  fact  would  be  considered 
before  seeking  a  recall  of  the  class. 
Given  the  fact  that  only  high-sulfur 
diesel  fuel  (over  0.05%  by  weight)  will 
be  used  in  vehicles  on  CNMI,  just  as  in 
American  Samoa  and  Guam,  the  Agency 
does  not  intend  to  use  test  results 
(emissions  levels)  from  those  vehicles  to 
show  noncompliance  by  those  engines 
for  the  purpose  of  recalling  an  engine 
class.  In  cases  in  which  it  was 
determined  that  the  overall  class  was 
subject  to  recall,  however,  individual 
engines  would  not  be  excluded  from 
repair  on  the  basis  of  the  fuel  used. 
Manufacturers  are  responsible  for 
repairing  any  engine  in  the  recalled 
class  regardless  of  its  history  of 
tampering  or  malmaintenance.  The 
situation  that  would  occur  on  CNMI  is 
no  different  and,  thus,  the 
manufacturers  should  remain  liable  for 
pe'-formirg  recall  repairs  on  these 
engines  when  required. 

V.  Final  Action 

Because  of  its  remote  location  and 
lack  of  internal  petroleum  supplies, 
CNMI  must  rely  totally  on  the 
importation  of  diesel  fuel  and  other 
petroleum  products.  The  Asian 
refineries  currently  supplying  C.NMI's 
di«sel  fuel  needs  do  not  have  the 
capability  to  produce  diesel  fuel  that 
meets  the  sulfur  requirement  of  .section 
21i(i)  of  the  Act.  Given  that  CNMI  has 
such  a  small  market  for  motor  vehicle 
diesel  fuel,  those  refineries  are  not 
likely  to  invest  in  the  substantial 
modifications  necessary  to  produce  low- 
sulfur  diesel  fuel.  Consequently,  CNMI 
would  have  to  import  low-sulf'ar  fuel 
from  the  U.S.  mainland  at  an  increased 
cost  of  10-20  cents  per  gallon,  not 
including  the  additional  estimated 
capital  expenditure  of  52,000,000  to 
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with  the  cetane  or  alternative  aromatic 
standard  for  motor  vehicle  diesel  fuel. 

This  action  is  being  taken  without 
prior  proposal  because  EPA  believes 
that  the  decision  lo  exempt  CNMI  from 
the  diesel  fuel  sulfur  requirements  is 
noncontroversial  and  anticipates  no 
significant  adverse  comments  on  this 
action.  In  petitions  involving  very 
similar  factors,  EPA  exempted  American 
Samoa  and  Guam  from  these  same 
diesel  fuel  requirements.  Consistent 
with  this  decision,  EPA  has  decided  to 
approve  the  exemptions  requested  by 
the  Governor  of  the  Commonwealth  of 
the  Northern  Mariana  Islands  as  a  direct 
final  decision. 

The  public  should  be  advised  that  this 
action  will  be  effective  July  18.  1994, 
unless  EPA  receives  notice  by  June  20, 
1994  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  such 
notice  is  received,  this  action  will  be 
withdrawn.  If  it  is  withdrawn,  EPA  will 
publish  a  document  announcing  its 
withdrawal  before  the  effective  date 
provided  in  today's  document.  A  second 
document  will  then  request  comments 
on  a  proposed  decision  regarding 
CNMI's  petition. 

This  procedure  allows  the 
opportunity  for  public  comment  and  for 
oral  presentation  of  data  as  required 
under  section  307(d)  of  the  Act.  This 
procedure  also  provides  an  expedited 
procediu'e  for  final  action  where  a 
decision  is  not  expected  to  be 
controversial  and  no  adverse  comment 
is  expected.  Since  the  October  1.  1993 
effective  date  for  the  low-sulfur  fuel 
requirements  has  passed,  EPA  will 
regard  CNMI  as  a  low  priority  for 
enforcement  of  the  diesel  sulfur 
requirement,  pending  the  final  decision 
on  CNMI's  petition. 

VI.  Statutory  Authority 

Authority  for  the  action  described  in 
this  document  is  in  section  325(a)(1)  (42 
U.S.C.  7625~l(a)(l))  of  the  Clean  Air 
Act.  as  amended. 

VII.  Administrative  Designation  and 
Regulatory  Analysis 

Executive  Order  12866 

Under  Executive  Order  12866,  (58  PR 
51,735  (October  4, 1993))  the  Agency 
must  determine  whether  the  regulator}' 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy. 


productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements.grants.  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  or  policy  issues  arising 
out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
the  Executive  Order. 

The  decision  announced  today 
alleviates  any  potential  adverse 
economic  impacts  on  CNMI  and  is  not 
a  significant  regulatory  action  as  defined 
in  E.O.  12866.  OMB  has  exempted  this 
regulatory  action  from  E.O.  12666 
review. 

Mil.  Impact  on  Small  Entities 

Pursuant  to  the  Regulatorv  Flexibility 
Act.  5  U.S.C.  601  through  612. 
whenever  an  agency  is  required  to 
publish  a  general  notice  of  rulemaking 
for  any  proposed  or  final  rule,  it  is 
required  to  certify  that  a  regulation  will 
not  have  asignificant  adverse  economic 
impact  on  a  substantial  numberof  small 
business  entities.  Today's  final  decision 
will  not  have  an  adverse  economic 
impact  on  small  business  entities,  as  the 
action  eases  requirements  otherwise 
applicable  to  affected  entities.  Pursuant 
to  section  b05(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b),  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

IX.  Paperv/ork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1900.  44  U.S.C.  3501  et  scq..  and 
implementing  regulations.  5  CFR  part 
1320.  do  not  apply  to  this  action  as  it 
does  not  involve  the  collection  of 
information  as  defined  th.erein. 

Dated:  May  11,  1994. 
Carol  M.  Browner, 
Administrator. 
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ACTION:  Final  rule. 


SUMMARY:  This  rule  revises  FEMA 
regulations  on  Organization.  Functions 
and  Delegations  of  Authority  to  reflect 
the  recent  reorganization  of  FEM.\.  It 
leaves  the  listing  of  OMB  Control 
Numbers  unchanged. 
E.'^FECTIVE  DATE:  May  19.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Flynn.  Office  of  the  General 
Counsel.  Federal  Emergency 
Management  Agencv.  500  C  Street.  SW., 
Washington,  DC  20472,  (202)  646-4105. 
SUPPLEMENTARY  INFORMATION:  As  this 
document  relates  to  agency  management 
it  is  not  subject  to  the  requirements  for 
notice  and  public  comment  and  may  be 
made  effective  immediately. 

National  Environmental  Policy  Act 

This  rale  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  fmal  rule  is  limited  to  agency 
organization  and  management  within 
the  meaning  of  §  2(d)(3)  of  E.G.  12866, 
and  is  exempted  from  the  provisions  of 
this  Exeailive  Order. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federaUsm  implications  under 
Executive  Order  12612.  Federalism, 
October  26. 1987,  3  CFR,  1987  Comp., 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  (,;;78.  October  25,  1991,  56  FR 
55195.  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  2 

Authority  delegaticms  (Government 
agencies).  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

Accordingly.  44  CFR  part  2  is  revised 
to  read  as  follows: 

PART  2-ORGANIZATION, 
FUNCTIONS,  AND  DELEGATIONS  OF 
AUTHORITY 

Subpart  A — Organization,  Functions,  and 
Delegations  of  Authority 

General 


Sec. 

2.1  Purpose. 

2.2  Organization  of  FEMA. 

2.3  Exercise  of  authority. 

2.4  General  limitations  and  reservations. 

2.5  Delegations  not  included. 

2.6  Redelegation  of  authority. 

2.7  General  delegations. 

2.8  Designation  of  subordinates  to  act. 

FEM.\  Offices 

2.11  Qfnce  of  the  Director. 

2.12  Office  of  the  Inspector  General. 

2.13  Office  of  the  General  Counsel. 

2.14  Office  of  Congressional  and 
Governmental  Affairs. 

2.15  Office  of  Emergency  Information  and 
Public  .^ff3irs. 

2.16  OtTice  of  Policy  and  Assessment. 

2.17  Office  of  Humcn  Resources 
Management. 

2.18  Office  of  Equal  Rights. 

2.19  Office  of  Financial  Man<?gement. 

2.20  Office  of  Regional  Operations. 

2.21  Ombudsman — |Reserv'{>d). 

2.22  Regional  Offices. 

Administrations 

2.31  Federal  Insurance  Administnifion. 

2.32  United  States  Fire  Administration. 

Directorates 

2.41  Mitigation  Directorate. 

2.42  Preparedness.  Training,  and  Exercises 
Dire(.lorate. 

2.43  Response  and  Recovery  Directorate. 

2.44  Operations  .Support  Directorate. 

Subpart  B — [Reserved] 

Subpart  C — OMB  Control  Numbers 

2.80  Purpose 

2.81  OMB  (Xintrol  numbers  assigned  to 
information  collection.^. 

Authorif;/:  5  U.S.C.  552;  Reorganization 
Plan  No.  3  of  1978.  5  U.S.C.  App.  1;  E.O. 
12127,  3  CFR,  1979  Comp.,  p.  376;  E.O. 
12148,  as  amended.  3  CFR.  1979  Comp.,  p. 

412. 

Subpart  A — Organization,  Functions, 
and  Delegations  of  Authority 

General 

§  2.1    Purpose. 

This  part  describes  the  organization  of 
the  Federal  Emergency  M  i:.i>:ement 
Agency  (FEMA).  and  the  c-  -..oral  course 
and  method  by  which  its  functions  arc 
administered.  It  provides  for  the 
exercise  by  officifds  of  FEMA  of 
authorities  that  are  vested  in  the 
Director  specifically  by  statute,  as  head 
of  an  agency,  or  as  a  const;quonce  of  a 
law  authorizing  such  ex'.'rcise.  It  also 
provides  for  exercise  of  authorities  that 
have  been  transferred  to  the  Director  by 
Reorganization  Plan  or  deleg.ited  to  the 
EKroctor  by  Elxecutive  Order  or  other 
appropriate  document. 

§  2.2    Organization  of  F  E  M A. 

(a)  The  Director  is  the  head  of  FEMA. 
All  authorities  of  FEMA  are  either 


vested  in  the  Director  by  statute  or  have 
been  transferred  to  or  delegated  to  the 
Director.  Notwithstanding  any 
delegation  by  the  Director  to  a 
subordinate  officer  of  FEMA.  the 
Director  may  also  exercise  such 
authority. 

(b)  FEKl\  is  composed  of  the  Offices, 
Administrations,  and  Directorates,  the 
responsibilities  of  which  are  described 
in  §§2.11  through  2.44. 

(c)  The  Executive  Board  of  FEMA 
consists  of  the  senior  managers 
appointed  by  the  President  and 
confirmed  by  the  Senate  as  well  as 
representatives  of  the  Regional  Directors 
and  other  senior  managers  as  the 
Director  shall  designate  from  time  to 
time.  The  principal  function  of  the 
Executive  Board  is  to  review  the 
Agency's  overall  direction,  performance, 
and  policies.  The  Executive  Board  will 
hold  regular  meetings  on  a  quarterly 
basis  and  may  hold  special  meetings  at 
the  discretion  of  the  Director. 

§  2.3    Exercise  of  authority. 

Exercise  of  the  authority  delegated  by 
this  subpart  or  redelegated  pursuant  to 
this  subpart  is  subject  to  the  direction, 
control,  and  authority  cf  the  Director, 
and  is  governed  by  applicable  laws. 
Executive  Orders.  Federal  agency 
regulations  or  issuances  applicable  to 
FEMA.  Such  exercise  is  also  governed 
by  rt^gulations  issued  by  FEMA,  and  by 
policies,  objectives,  directives,  manuals, 
instructions,  plans,  standards, 
procedures  and  limitations  issued  from 
time  to  time  by  or  on  behalf  of  the 
Director. 

§  2.4    General  limitations  and  reservations. 

(a)  All  powers  and  duties  not 
delegated  by  the  Director  in  this 
subpart,  nor  otherwise  provided  for  in 
Title  44,  are  reser\'ed  to  the  Diroctor. 

(b)  The  following  specific  authorities 
are  reserved  to  the  Director: 

(1)  Certain  authorities  relating  to 
reporting  to  Congress  and  the  President 
including  those  under: 

(i)  Section  16  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15 
use.  2215); 

(ii)  Section  1320  of  the  National  Flood 
Lnsur'ance  Act  (42  U  S.C.  4027); 

(iii)  Section  1234  of  the  National 
Housing  Act  (12  U.S  C.  1749bbb-10i1); 

(iv)  Section  406  of  the  Federal  Civil 
Defense  Act  of  1950.  as  amended  (50 
U.S.C.  App.  2258); 

(v)  Section  5(b)(1)(D)  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977  (42  U.S.C  7704(b)(1)(D));  and 

(vi)  Section  2-105  of  Executive  Order 
12148of  July  20.  1979. 

(2)  Authorities  connected  with 
declaration  of  major  disasters  and 
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(f)  Delegations  to  classify  information 
originally  as  Secret  or  Confidential. 

(g)  Delegations  to  make  certifications 
and  findings  under  tlie  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612;  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4321-^335;  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501-3520; 
E.O.  12612  of  October  26.  1987,  3  CFR. 
1987  Comp..  p.  252;  E.O.  12778  of 
October  23. 1991.  3  CFR.  1991  Comp., 
p.  359;  E.O.  12866  of  September  30. 
1993.  3  CFR.  1993  Comp..  p.  638;  and 
any  other  certifications  or  findings 
required  by  existing  or  future  laws, 
executive  orders,  or  other  authorities; 

(h)  Delegations  concerning 
environmental  matters  under  part  10  of 
this  subchapter;  and 

(i)  Delegations  concerning  floodplain 
management  and  wetlands  protection 
matters  under  part  9  of  this  sulK;hapter. 

§  2.6    Redelegation  of  auttioHty. 

(a)  It  is  FEMA's  policy  that  the 
authorities  delegated  by  this  chapter 
should,  whenever  appropriate,  be 
redelegated  to  the  manager  or  official 
who  has  immediate  responsibility  for 
the  action.  Authority  delegated  by  this 
chapter,  unless  otherwise  specifically 
provided,  may  be  redelegated  in  whole 
or  in  part  provided  any  such 
redelegation  is  in  writing  and  approved 
by  the  officer  to  whom  the  authority  is 
initially  delegated.  This  restriction  does 
not  apply  to  a  temporary  redelegation  of 
authority  to  a  principal  deputy  or  first 
assistant  to  be  exercised  during  the 
absence  of  the  delegating  official. 

(b)  The  authority  to  issue  regulations 
having  general  applicabihty  and  future 
effect  designed  to  implement,  interpret 
or  prescribe  law  or  policy,  and  which 
are  to  be  published  in  the  Federal 
Register,  may  be  delegated  or 
redelegated  only  to  positions  for  which 
it  is  required  that  the  incumbent  be 
confirmed  by  the  United  States  Senate. 
This  does  not  prohibit  an  acting  official 
from  issuing  regulations.  This  paragraph 
does  not  apply  to  rules  issued  under 
parts  64,  65,  b7,  or  70  of  this  title. 

§  2.7    General  delegations. 

(a)  This  section  sets  forth  general 
delegations  to  the  officers  or  employees 
named  in  paragraph  (b)  of  this  section. 

(b)  The  officers  authorized  to  exercise 
authorities  in  paragraph  (c)  of  this 
section  are: 

(1)  Deputy  Director; 

(2)  Chief  of  Staff; 

(3)  Inspector  General; 

(4)  General  Counsel; 

(5)  Director  of  the  Office  of 
Congressional  and  Governmental 
Affairs; 

(6)  Director  of  the  Office  of  Emergency 
Information  a::d  Public  Affairs; 


(7)  Director  of  the  Office  of  Policy  and 
Assessment; 

(8)  Director  of  the  Office  of  Human 
Resources  Management; 

(9)  Director  of  the  Office  of  Equal 
Rights;  ^ 

(10)  Chief  Financial  Officer; 

(11)  Director  of  the  Office  of  Regional 
Operations; 

(12)  Regional  Directors; 

(13)  Federal  Insurance  Administrator, 

(14)  United  States  Fire  Administrator, 

(15)  Associate  Director  for  Mitigation; 

(16)  Associate  Director  for 
Preparedness,  Training,  and  E.xcrcises; 

(1 7)  Associate  Director  for  Response 
and  Recovery;  and 

(18)  .Associate  Director  for  Operations 
Support. 

(c)  Each  officer  named  in  paragraph 
(b)  of  this  section  is  authorized  to: 

(1)  Approve  official  travel  as 
temporary  duty  travel  on  official 
business  and  allowable  expenses 
incidental  thereto  for  employees  of  their 
respective  organizational  units,  in 
accordance  with  the  Federal  Travel 
Regulations;  except  that  travel  to  and 
from  points  outside  of  the  United  States 
is  subject  to  prior  notification  to  the 
Director  and  foreign  travel  (i.e.,  travel 
outside  the  United  States  and  its  insular 
areas)  is  subject  to  prior  approval  of  the 
Director.  However,  no  officer  or 
employee  may  approve  his  or  her  own 
travel.  Travel  of  officers  named  in 
paragraph  (b)  of  this  section  is  approved 
by  the  Deputy  Director  or  the  Chief  of 
Staff,  except  that  travel  of  a  Regional 
Director  may  be  approved  by  the  Deputy 
Regional  Director  for  that  Region. 

(2)  Approve  travel  advances  of  funds 
through  disbursing  officers  or  imprest 
fund  cashiers  for  employees  of  the 
respective  organizational  units  who  are 
entitled  to  per  diem  or  mileage 
allowance  or  subsistence  expcn.ses  in 
accordance  with  the  Federal  Travel 
Regulations. 

(3)  Appro\e  travel  vouchers  for 
employees  of  their  respective 
organizational  units. 

(4)  Approve  travel  by  emplcy^.s  of 
their  respective  organizations  at  the 
invitation  and  expense  of  parties 
outside  of  the  Federal  Government,  with 
the  concurrence  of  the  Designated 
Agency  Ethics  Officer  (DAEO)  or  a 
Dt^puty  DAEO; 

(5)  Approve  funding  requisitions; 
(G)  As  appropriate,  issue  final  agency 

decisions  on  individual  or  class 
complaints  of  discrimination  because  of 
race,  color,  national  origin,  religion,  sex, 
disability,  age.  or  economic  status. 

(7)  Promulgate  internal  guidance  to 
cover  areas  of  assigned  responsibilities. 

(8)  Approve  training  costing  less  than 
$2500  (all  expenses)  or  training  of  less 
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than  80  hours  in  duration,  whichever  is 
more  restrictive,  except  that  this 
authority  does  not  include  authority  to 
approve  training  involving  the  use  of 
facilities  of  foreign  governments  or 
international  organizations,  which  must 
be  approved  by  the  Director;  or  the 
authority  to  approve  acceptance  by 
employees  of  contributions  or  axvaids 
from  non-Government  organizations, 
whether  in  cash  or  in  iJnd,  which  must 
be  approved  by  the  Director. 

(9)  Adjust  working  hours  fur 
individuci!  employees  when  there  is 
special  justification  therefor  that  it  is  in 
ihe  interest  of  FEi.'f  A  or  to  accommodate 
individual  needs  of  employees  for 
I'^gitimate  reasons  where  the  work  of  the 
agency  will  not  be  impeded. 

(10)  Approve  incentive  awards  to 
subordinates,  Pubiic  Service  Awards, 
cash  awards  of  $1,500  or  less  for 
ludividr.als  and  quality  within-grade 
colury  incnjases. 

(11)  Enter  into  and  administer  funded 
and  unfunded  momrranda  of 
understanding  with  respect  to  assigned 
duties. 

(12)  Clsssify  documents  derivatively, 
based  on  the  origins!  classification  by 
cttier  Federal  agencies  or  the  Diroctcr. 

§  2.8  Designat-on  o'  subordinates  to  act 
flach  officer  named  in  §  2.7(b}  shidl: 
(n)  Submit  to  the  Director,  for 

";>prov2l,  a  list  of  U:roe  or  more 

r."-.bordinatcs  to  act  for  such  officfcr 

during  his  or  hr.r  absence;  and 

(b)  Ensure  that  each  Division  Director, 
r.ranch  Chief,  or  head  of  any  other 
organizational  unit  under  that  officer's 
aalhcrity  designate  or.e  or  more 
subordinate  employes  to  ser\'e  as 
acting  brad  cf  the  unit  during  the 
absf !.  ..-  '..f  the  head  of  a  unit  or  during 
a  vaciiicy  m  the  position. 

FEMf\  Ofllccs 

§  2.11    Office  of  t^6  Director. 

The  Deputy  Director  is  the  first 
assistant  to  ihe  Director  under  the 
Vacancies  Act.  5  U.S.C.  3341  et  seq., 
and  acts  in  place  of  the  Director  when 
the  Director  is  not  available  beca^ise  of 
illness  or  incapacity.  The  Deputy 
Director  is  the  Chief  Operating  Officer  of 
the  Agency,  with  the  duties  and  powers 
set  forth  in  Presidential  Memorandiun 
of  October  1,  1993,  "Implementing 
Reform  in  the  Executive  Branch."  The 
Deputy  Director  is  authorized  to 
exercise  the  duties  and  powers  of  the 
Director  as  necessary  to  carry  out  the 
responsibilities  of  the  Chief  Operating 
Officer  and  to  act  in  place  of  the 
Directdr  in  the  Director's  unavailabilitv. 


§  2. 1 2    Office  of  the  Inspector  General. 

(a)  Mission.  The  Office  of  the 
Inspector  General  serves  FEMA  as  an 
independent  unit  to  promote  economy, 
efficiency,  and  effectiveness;  to  prevent 
waste,  fraud,  and  abuse;  and  to  keep  the 
Congress  and  the  Director  fully 
informed  on  these  subjects. 

(Ij)  Functjons.  The  principal  functions 
of  the  Office  of  the  Inspector  General 
are; 

(1)  Performance  of  all  audit  functions 
relating  to  programs  and  operations  of 
FEMA; 

(Z)  Inspection  of  agency  artivities  to 
identify  actual  or  potential  fraud,  waste, 
abuse,  or  mismanagement  and  to 
develop  recommendations  for  corrective 
action; 

(3)  Investigation  of  allegations  cf 
illegal,  unethical,  or  other  activities  that 
may  lead  to  civil  or  criminal  liability  on 
the  pF.rt  of  FEMA  or  its  employees, 
contractors,  or  program  participants; 
and 

(1)  Referral  of  potential  crimin-i! 
prosecutions  to  the  Department  of 
Justice,  under  23  U.S.C.  535. 

(c)  Authority.  The  position  of 
Inspector  (^neral  of  FEMA  is  created  by 
statute  (The  Inspector  General  Act  of 
1978,  as  emended,  5  U.S.C.  App.  3  §§  1- 
l.'j).  The  Inspector  General  is  authorized 
tc  exercise  the  dutios  and  power?  set 
forth  in  that  statute. 

§  2.1 3    Ofifce  of  the  General  Counsel. 

(a)  Mission.  The  Office  of  the  C-encral 
Counsel  renders  .legal  advice  and 
assistance  on  all  matters  related  to 
Agency  programs  and  operation,  and 
conducts  the  Agency's  ethics  program 
and  Freedom  of  Information  Act/Privacy 
Act  program. 

(b)  Functions.  The  principal  functions 
of  the  Office  of  the  Gener::}  Counsel  are: 

(1)  Rendering  bgal  opi:  .uas  and 
advice  with  respect  to  the  duties, 
powers,  and  responsibilities  of  the 
Director,  FEMA,  and  other  Agency 
officers  and  employees  and  the 
applications  of  statutes,  rules  and 
rjgulaticns.  other  administrative 
issuances,  and  judicial  precedents  to 
Agency  operations; 

(2)  Review  for  legal  sufficiency  of  all 
Agency  documents  requiring  Icg.il 
interpretation  or  opinion. 

(3)  Establishment  of  Agency  policy  for 
and  conduct  of  all  appearances  on 
behalf  of  FEMA  in  litigation  or 
administrative  proceedings  and 
hearings; 

(4)  Liaison  to  the  Etepartment  of 
Justice  except  when  otherwise  provided 
by  the  Office  of  the  Inspector  General. 

(5)  Coordination  of  the  FEMA 
regulatory  program,  including  liaison  to 


the  Office  of  Man»gement  and  Budget 
and  the  Office  of  the  Federal  Register; 

(6)  Operation  of  the  FEMA  legiclative 
reference  program,  including  i'aison  to 
the  Office  of  .Management  and  Budget 
and  allied  legislative  proposals:  and 

(7)  Operation  of  FEMA's  ethics 
program  and  Freedom  of  Information 
Act  and  Privacy  Act  program. 

(c)  Delegated  authorities.  The  General 
Counsel  is  authorized  to  exercise  the 
duties  and  powers  of  the  Director  to: 

(1)  Accept  ser\  ice  of  process  on  k  half 
of  the  Agency,  and  on  behalf  of  its 
officials  and  employees  in  connection 
with  performance  of  their  official  duties; 

(2)  Determine  the  agency's  position 
with  respect  to  litigation  and  refer 
matters  directly  to  the  Attorney  General 
for  prosecution  or  for  initiation  of 
litigation; 

(3)  Determine  the  government's 
position  in  connection  with  any  dispute 
before  a  Board  of  Contract  Appeals, 
including  the  authority  tc  settle  or 
adjust  any  such  claim. 

(4)  Consider,  compromise  an<l  settle 
tcrt  claims  against  P'EM,^,  but  any 
award,  compromi.sc.  or  settlement  of 
more  than  S25.0QG-  requires  the  prior 
wTitien  approval  of  the  Attorney 
General  or  designee; 

(5)  Serve  as  the  Designated  A^c-nry 
Ethics  Officer; 

(6)  Make  technical  correcticns  to  all 
FEMA  documents,  including  rulv">s  and 
regulations  submitted  to  the  Fi'rdcral 
Regjstfr; 

(7)  Consider,  compromise  and  S'.ttly 
personnel  claims  of  less  than  Sl'j.OOO 
against  FEMA.; 

(8)  Waive  claims  of  the  United  States 
against  a  person  arising  out  of  pov  and 
allowances  to  .an  employee  of  FLM^  in 
amounts  cf  not  more  than  $1,500,  and 
in  accordance  with  the  requirements  of 
5  U.S.C.  5534,  and  the  implementing 
regulations  and  stand.irds  of  the 
Comptroller  Creneral;  and 

(9)  Enter  into  ratification  agreements 
at  the  direction  of  the  Dcpartn.ent  of 
Justice  in  order  to  insure  that  FEM/\"s 
subrogation  interest  will  be  represented. 

§2  14    Of fice  of  Congressional  and 
Governmental  Affairs. 

(3)  Mission.  The  Office  of 
Congressional  and  Governmental  Affairs 
coordinates  raM.\'s  ongoing  emergency 
management  relationships  with  the 
Congress,  public  interest  groups,  and 
State  and  local  organizations. 

(b)  Functions.  The  principal  functions 
of  the  Office  of  Congressional  and 
Governmental  Affairs  are: 

(1)  Liaison  with  Congress,  the  Office 
of  Management  and  Budget,  and  the 
White  House  on  legislative  matters 
directly  affecting  FEMA; 
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§  2.15    atfjce  of  Emergency  Information 
and  Pubi  c  Affairs. 

(a)  Mi  sion.  The  Office  of  Emergency 
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0  fflce  of  Policy  and  Assessment 

(a)  Mii  sion.  The  Office  of  Policy  and 
Assessment  manages  and  facilitates 
policy  development,  strategic  planning, 
planning .  performance  standards  and 
assessm*  nt.  innovation,  and 
organize  ional  development  to  achieve 
FEMA's  jverall  mission. 

(b)  Fu,  tctions.  The  principal  functions 
of  the  Ol  rice  of  Policy  and  Assessment 
are: 

(1)  Facilitation  of  the  development 
and  imp  ementation  of  Agency  policy, 
includin  5  systematic  review  and 
evaluatii  n  of  that  policy; 

(2)  De'  elopment  and  coordination  of 
FEMA's  itrafegic  planning  prcx:ess; 

(3)  Dei  elopment  of  standards  and 
mechani  >ms  for  evaluation  of  Agency 
perform?  nee; 

(4)  Dei  elopment  and  implementation 
of  a  syst«  m  for  identifying  shortfalls  in 
Agency    rugrams  and  performance  and 
for  moni  oring  progress  towards  their 
remediation; 

(5)  Oversight  of  FEMA's 
impleme  itation  of  the  Government 


Performance  and  Results  Act  of  1993, 
Pub.  L.  103-62, 107  Stat.  285. 

(6)  Oversight  of  implementation  of 
FEMA's  environmental  responsibilities; 

(7j  Support  of  the  FEMA  Executive 
Board; 

(8)  Oversight  of.  and  provision  of 
guidance  for.  FEMA's  renewal  and 
participation  in  the  Reinvention 
Laboratory  process;  and 

(9)  Facilitating  institutional  change 
and  innovation. 

(c)  Delegated  authorities.  The  Director 
of  the  Office  of  Policy  and  Assessment 
is  authorized  to  exercise  the  duties  and 
powers  of  the  Director  in  the  Director's 
capacity  as  agency  head  in  support  of 
the  functions  listed  in  paragraph  (b)  of 
this  section. 

§  2.17    Office  of  Human  Resources 
Management 

(a)  Mission.  The  Office  of  Human 
Resources  Management  provides  and 
maintains  a  workforce  capable  of 
carrying  out  FEM.\'s  mission.' 

(b)  Functions.  The  principal  functions 
of  the  Office  of  Human  Resources 
Management  are: 

(1)  Administration  of  FEMA's 
classification  and  position  management 
programs; 

(2)  Recruitment  and  placement  of 
employees; 

(3)  Administration  of  compensation 
and  leave  programs; 

(4)  Management  of  FEMA's  disaster 
personnel  program; 

(5)  Administration  of  workforce  and 
workplace  programs; 

(6)  Management  of  FEMA's  labor 
relations,  employee  relations,  and 
employee  benefit  programs; 

(7)  Administration  of  performance 
management  and  incentive  awards 
programs; 

(8)  Establishment  and  maintenance  of 
personnel  records;  and 

(9)  Coordination  of  affirmative 
employment  programs  with  the  Office  of 
Equal  Rights  and  support  of  FEMA's 
Offices.  Administrations,  and 
Directorates  in  meeting  their  affirmative 
actions  goals. 

(c)  Delegated  authorities.  The  Director 
of  the  Office  of  Human  Resources 
Management  is  authorized  to  exercise 
the  duties  and  powers  of  the  Director  in 
the  Director's  capacity  as  agency  head  in 
support  of  the  functions  fisted  in 
paragraph  (b)  of  this  section. 

§2.18    Office  of  Equai  Rights. 

(a)  Mission.  The  Office  of  Equal  Rights 
assists  management  in  fulfilling  its 
responsibilities  to  ensure  Equal  Rights 
for  all  employees  and  applicants  for 
employment,  and  to  guarantee 
protection  for  the  civil  rights  of  every 


American  receiving  assistance  from 
FEMA. 

(b)  Functions.  The  principal  functions 
of  the  Office  of  Equal  Rights  are: 

(1)  Development,  in  coordination  with 
Agency  management,  of  multi-year 
Affirmative  Employment  Flans  and 
annual  updates  covering  women, 
minority  group  members,  and  persons 
with  disabilities; 

(2)  Training  regarding  Equal  Rights 
and  Civil  Rights  and  Responsibilities; 

(3)  Investigation  and  non-adjudic:atory 
resolution  of  complaints  of 
discrimination  and  referral  of 
unresolved  complaints  to  the  Equal 
Employment  Opportunity  Commission 
or  the  Department  of  Justice;  and 

(4)  Ensuring  compliance  with  Civil 
Rights  guidance  in  FEMA's  programs 
and  operations. 

(c)  Delegated  authorities.  The  Director 
of  the  Office  of  Equal  Rights  is 
authorized  to  exercise  the  duties  and 
powers  of  the  Director  as  set  forth  in: 

(1)  E.O.  12336.  as  amended; 
(2)E.O.  12250; 

(3)  E.O.  12067.  as  amended; 

(4)  E.O.  11478,  as  amended; 

(5)  E.O.  11141;  and 

(6)  E.O.  11063,  as  amended. 

§  2.19    Office  of  Financial  Management 

(a)  Mission.  The  Office  of  Financial 
Management  promotes  sound  financial 
management  and  accountability 
throughout  the  Agency  by  providing 
financial  guidance,  information,  and 
services  to  FEMA  management,  its 
employees,  and  the  Agency's  customers. 

(b)  Functions.  This  office  reports 
directly  to  the  Director  of  FEMA 
regarding  financial  management  matters 
and  is  headed  by  the  Chief  Financial 
Officer.  The  principal  functions  of  the 
Office  of  Financial  Management  are: 

(1)  Oversight  of  all  financial 
management  activities  relating  to  the 
programs  and  operations  of  the  Agency, 
including  fund  manager  for  all  Agency 
funds; 

(2)  Development,  operation,  and 
maintenance  of  an  integrated  Agency 
accounting  and  financial  management 
system,  including  internal  and  external 
financial  reporting; 

(3j  Oversight  of  the  Agency's  internal 
control  guidance  and  review  program; 

(4)  Direction,  management,  and 
provision  of  policy  guidanc:e  and 
oversight  of  Agency  financial 
management  personnel,  activities,  and 
operations; 

(5)  Preparation  of  the  annual  report 
described  in  31  U.S.C.  902(a)(6)  to  the 
Director  of  FEMA  and  to  the  Office  of 
Management  and  Budget; 

(6)  Oversight  of  and  responsibility  for 
the  formulation  and  execution  of  the 


Federal  Register  /  Vol.  59.  No.  96  /  Thursday,  May  19.  1994  /  Rules  and  Regulations 


28137 


Agency's  budget  and  accounts  for  actual 
expenditures; 

(7)  Preparation  and  submission  of 
timely  performance  reports  to  the 
Director  of  FEMA  and  operating  unit=; 

(8)  Reviev;,  on  a  biennial  basis,  of  the 
foes,  royalties,  rents,  and  other  charges 
imposed  by  the  Agency  for  services  and 
things  of  value  it  provides,  and 
recommendetion  of  revision  of  those 
charges  to  reflect  costs  incurred  by  the 
Agnncy  in  providing  those  services  and 
things  of  value. 

(c)  Authoriry.  The  position  of  Chief 
Financial  Oflicer  wss  created  by  statute 
(Agency  Chief  Financial  Officers  Act,  as 
amended,  31  US.C.  901-1114,  3311- 
3521).  The  Chief  Financial  Officer  is 
authorized  to  exercise  the  duties  and 
powers  set  forth  in  that  statute.  The 
Chief  Financial  Officer  is  specifically 
authorized  to: 

(1)  Supervise  the  activities  and 
functions  of  the  Office  of  the  Financial 
Management  and  oversee  all  financial 
management  activities  relating  to  the 
programs  and  operations  of  the  Agency. 

(2)  Direct,  manage,  and  provide  pohcy 
guidance  and  oversight  of  the  Agency 
financial  management  personnel, 
activities  and  operations. 

(3)  Establish  and  maintain  an 
integrated  Agency  accounting  and 
financial  management  system,  including 
financial  reporting  and  internal 
controls,  that — 

(i)  Complies  with  applicable 
accounting  principles,  standards,  and 
requirements  and  standards  prescribed 
by  the  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
?nd  the  Department  of  the  Treasury; 

(ii)  Provides  for  complete,  reliable  and 
tim.ely  information,  thct  is  prepared  on 
a  uniform  basis,  and  that  is  responsive 
to  the  financial  management  needs  of 
the  Agency;  and, 

(ill)  Complies  with  any  other 
requirements  applicable  to  such 
systems. 

(4)  Prepare  and  submit  a  financial 
statement  that  conforms  to  the 
requirements  of  31  U.S.C.  902  and  3515. 
Develop  and  implem.ent  the  5-year 
financial  management  plan  as  required 
by  31  U.S.C.  902(a)(5). 

(5)  Develop  the  Agency's  financial 
management  plans  and  budgets,  and 
review  legislative  proposals  and  other 
programmatic  proposals  to  provide 
advice  to  the  Director  on  the  financial 
impHcations  of  such  proposals. 

(6)  Develop  and  implement  Agency 
a.sset  management  systems,  including 
systems  for  cash  management,  credit 
majiagement,  debt  collection,  and 
property  and  inventory  management 
and  control. 


(7)  Review  on  a  biennial  basis  the 
fees,  royahies,  rents  and  other  charges 
imposed  by  the  Agency  for  services  and 
things  of  value  it  provides,  and  make 
recommendations  to  the  Director  on 
revising  those  charges  to  reflect  actual 
costs  inc'drred  by  the  Agency  in 
providing  those  ser\ices  and  things  of 
value.  Premiums  and  other  policy 
holder  charges  that  relate  to  the 
issuance  of  policies  (National  Flood 
Insur'jnce  and  Crime  Insurance 
programs)  are  set  by  the  Federal 
ins'irance  Administrator  pursuant  to 
Federal  law  and  regulation. 

(8)  Develop,  operate  and  maintain  an 
Administrative  Fund  Control  System 
that  provides,  for  accurate  and  timely 
data  en  Lhe  status  of  each  account.  This 
Administrative  Fimd  Control  System 
shall  comply  with  appropriate  statutory 
requirements  and  regulations  issued  by 
Ceneral  Accounting  Office,  O.^fice  of 
Nianagement  and  Budget,  the 
Department  of  the  Treasury,  and  other 
central  administrative  agencies. 

(9)  Establish  rnd  maintain  the 
appropriate  accounts  designated  by  the 
Department  of  the  Treasury,  the  General 
Accounting  Office,  and  Office  of 
Management  and  Budget  and  such 
subsidiary  records  as  may  be  necessary 
for  accounting,  audit  and  management 
pu-'poscs.  Establish  and  maintain 
controls  for  appropriations  and  other 
special  limitations  required  by  law. 
Maintain  reliable  accounting  records 
that  will  be  the  basis  for  preparing  and 
supporting  the  budget  requests  of  the 
Agency,  controlling  the  execution  of  the 
budget  and  providing  financial 
information  required  by  law  and 
regulation. 

(10)  Oversee  the  implementation  cf 
internal  control  systems  that  conform 
with  rules,  circulars,  and  other 
directives  issued  by  Gener;.!  Accounting 
Office,  Office  of  Manageniei  t  and 
Budget,  and  the  Department  of  the 
Treasury.  Report  to  the  Director,  as 
required  by  law  and  regulation,  whether 
the  Agency's  internal  control  systems 
and  other  financial  .systems  and 
processes  comply  with  applicable  law 
and  regulation. 

(11)  Develop  and  implement 
administrative  standards  and  cost 
principles  for  the  Agency's  assistance 
programs  in  conformity  with  rules, 
circulars,  and  other  directives  that  arc 
issued  by  the  C^eneral  Accounting 
Office,  the  Office  of  Management  and 
Budget,  and  thn  Department  of  the 
Treasury. 

(12)  Develop  and  maintain  procedures 
for  approving  requisitions  for  disbursing 
funds,  reports  of  current  accounts 
rendered  by  disbursing  officers,  and 
other  financial  and  accounting 


documents  involving  FEMA.  the 
General  Accounting  Office,  the 
Department  of  the  Treasury,  and  the 
Office  of  Management  and  Budget. 

(13)  Certifj'  to  the  General  Accounting 
Office  any  charge  against  any  officer  or 
agent  entrusted  with  public  property, 
arising  fi-om  any  loss  and  accruing  by 
this  person's  fault,  to  the  Government  as 
to  the  property  so  entrusted  to  this 
person. 

(14)  Approve  all  eyp,-:nditures  and 
receipt  all  vouchers  and  other 
documents  necessary  to  carry  out 
FEMA's  appropriations  and  programs. 

(15)  Certify  that  all  required 
dccuments,  information  and  approvals 
respecting  fiscal  transactions  are 
present;  verify  or  cause  to  be  verified 
the  accuracy  of  the  financial 
computations,  the  consistency  of  the 
information  included  in  the  various 
document?:  and  determine,  or  cause  to 
be  determined,  that  the  financial 
transactions  of  the  Agency  are  in  strict 
accordance  with  the  law,  regulations 
and  decisions.  » 

(16)  Authorize  officers  and  employees 
to  certin,'  vouchers. 

(17)  Receive  and  credit  amounts 
received  to  the  applicable  appropriati.-jn 
of  FEMA  or  to  the  miscellaneous 
receipts  account. 

(18)  Request  cashier  designation  .ind 
resolution  from  the  Department  of  the 
Treasury,  and  designate  cashiers  to 
serve  in  FEMA. 

(19)  Approve  invitational  travel  for 
the  Office  of  Financial  Management. 

(20)  Ha\'e  access  to  records  and 
documents  as  required  bv  31  U.S.C. 
902(h)  (1)(A),  (1)(B).  and'(i){C).  Access 
to  records  and  documents  is  subject  to 
the  limitations  in  31  U.S.C.  902(b)(2). 

§  2.23    Office  of  Regional  Operations. 

(a)  Mission.  The  Office  of  Regional 
Operations  coordinates  FEMA's 
policies,  programs,  and  adiriinistrative 
and  management  guidance  with 
Regional  Directors  and  ensures  that 
regional  implementation  is  consistent 
with  the  Director's  goals. 

(b)  Functicns.  The  principal  fimctions 
of  the  Office  of  Regional  OfMsrations  are: 

(1)  Liaison  between  the  Regional 
Directors  and  the  Director,  Associate 
Directors,  Administrators,  and  Office 
Directors; 

(2)  Advising  the  Director,  Associate 
Diref.lors,  Administrators,  and  Office 
Diiectors  on  regional  matters;  and 

(3)  Providing  guidance  to  Regional 
Directors  on  policy,  programs, 
operations,  and  administrative  matters. 

(c)  Delegated  aulhohties.  The  Director 
of  the  Office  of  Regional  Operations  is 
authorized  to  exercise  the  duties  and 
powers  of  the  Director  in  the  Director's 
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a'  Insurance  Adrrlr>istrat'on. 
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with  assistance  from 
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(1)  Establishment  of  regulations, 
policy  guidelines,  standard  contracts  of 
insurance,  and  insurance  rates  for  the 
NFIPandFCIP; 

(2)  Establishment  of  policy,  plans,  and 
procedures  for  evaluation,  payment,  and 
review  of  insunmcc  claims; 

(3)  Overs'ght  of  servicing  contracts  for 
the  NFIP  and  FCIP  and  the  issuance  a:id 
servicing  of  r.ood  insurance  policies  by 
Write- Yeur-Ov'Ti  (WYO)  cnrriars; 

(4)  Studies  of  tlie  costs  and  feasibility 
of  proposed  exlcnsicns  of  the  National 
Flood  Insurance  Program  or  of  tho 
proposed  eslabliilimcnt  of  Fede.'-al 
insurance  programs  for  other  natural 
hazards;  and 

(5)  Administration  of  the  National 
Flood  Insurance  Fund  and  National 
Insurance  Development  Fund. 

(c)  Delegated  authori'ae^.  The  Federal 
Insurance  Administrator  is  authorized 
to  exerci'ie  the  duties  and  powers  cf  the 
Director  as  set  forth  in  Section  1-101  of 
E.O.  12127  insofar  as  it  pertains  to  the 
marketing,  issuance,  and  servicing  of 
insurance  under  the  NFIP  and  FCIP. 

§  2.32    United  States  Fire  Adrr.l.nlstration. 

(a)  Mission.  The  United  States  Fire 
Administration  works  to  reduce  deaths, 
injuries,  and  property  loss  caused  by 
fires  in  the  United  States. 

0^)  Functions.  The  principal  functions 
of  the  United  States  Fire  Administ-'aticn 
are: 

(1 )  Education  of  the  public  about  fire 
problems  and  high  fire  ri.sk  behaviors; 

(2)  Providing  training  and  technical 
assistance  to  fire  and  emergency 
services  providers  in  incident  response, 
mitigation  and  management; 

(3)  CoHeclion  and  analysis  of  f:re 
incident  information; 

(4]  Investigation  of  technologies, 
equipment,  and  strategies  for  fire  and 
cmc^ency  sf  vices  provider.';; 

(.-.J  Coord.   .i'i:;n  with  State  and  hxial 
fi,-e  and  emergency  agencies  concerning 
arson  investigation  and  mi'igation.  use 
cf  building  and  fire  codes,  fire 
protection  ?Jid  multi-a^ijency 
cooper.iticn;  and 

(G)  Management  and  operation  of  the 
National  Emergency  Training  Center. 
Emmitsburg.  Mar}  land. 

(r)  Delegated  authorities.  The  I'nitcd 
StQtt.'s  Fire  Administrator  is  aiithorized 
to  exercise  the  duties  and  powers  of  tho 
Director  as  set  forth  in  Section  1-103  of 
E.G.  12127. 

Directorates 

tj  2.41     Mitigation  Directorate. 

laj  Mirsion.  The  Mitigation 
Din;ctorute  administers  programs  lu 
reduce  or  eliminate  loss  of  life  and 
property  from  natural  and  technological 
hazards. 


fb)  Functions.  The  principal  functions 
of  the  Mitigation  Directorate  are: 

(1)  Identifying  and  assessing  the  risks 
posed  by  natural  and  technological 
hazards,  except  that,  on  issues  of 
technological  risk  assessment,  FENtA 
will  defer  to  the  Agency  having  primary 
responsibility  in  the  specific  area, 
notably  the  Nuclear  Regulatory 
Commission  (r^RC)  regarding  accidents 
at  commercial  nuclear  power  plants, 
and  tho  United  States  Army  regarding 
chemical  U'eapons; 

(2)  Developing  mitigation  pohcies  and 
strategies  for  implementing  programs 
designed  to  reduce  or  eliminate  loss  of 
life  and  proporiy  from  natural  and 
technological  hazards; 

(3)  Coordinating  with  other  Federal 
agencies  and  the  scientific  community 
on  matters  that  will  enhance  FEMA'S 
ability  to  reduce  or  eliminate  loss  of  life 
and  property  from  natural  and 
technological  hazards; 

(4)  Transferring  information  on  the 
risks  posed  by  natural  and  technologic  al 
hazards  to  other  Federal  agencies  and 
State  and  local  government  officials, 
and  the  public; 

(5)  Promoting  a  multi-hazard 
approach  to  mitigation  at  State  and  local 
levels; 

(6)  Coordi.aating  w  ith  national 
associations  whose  membership, 
expertise,  and  stand.ard-setting 
capabilities  eniiance  the  reduction  of 
ri.sks  asscciated  w:th  natiu-a!  and 
technological  hazards; 

(7)  Providing  for  the  dissemination  of 
information  and  delivery  of  technical 
assistance  to  buiid  mitigation 
capabilities  end  promote  mitigation 
activities; 

(8)  Carrying  out  hr-zard  niifigaticn 
activiti'-s  of  the  Siaffo.nl  Act,  including 
the  processing  of  applications  for  hazard 
mitigation  giaiits,  disburscnif  •■'  r*  tunds 
under  section  404  of  the  Staffc.  i  AzX, 
anfi  adiniiiistrative  responsibilities  in 
support  of  these  activities; 

i'J]  Management  of  Comprehensive 
Cooperative  Agn-enients  with  tho  States, 
through  which  the  Mitigation  programs 
fire  imidemer.tcd  in  the  regions;  and 

(10)  Esti,blishrnent  of  Agency 
Geographic  Liiornntion  Systems  (CIS) 
requiremenls  and  an  Agent  y-wide  CIS 
policy. 

(c)  Di'!t'<^aiecl  cnithorities.  The 
Associate  Dl.-cctor  for  Mitigation  is 
authorized  to  exercise  the  duties  and 
powers  oT  the  Director  as  sot  for'h  in: 

(1)  33  U.S.C.  467h,  709b.  insofar  as  it 
pertain.s  to  the  Dam  Inspection  Program.; 

(2)  Section  1-104  of  E.O.  12127 
insofar  as  it  pertains  to: 

(i)  Determining  the  eligibility  of 
communities  to  participate  in  the 
National  Flood  Insurance  Program; 
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(ii)  Identification  of  flood-prone  areas; 

(iii)  Determination  of  inclusion  or 
non-inclusion  of  properties  within  the 
Coastal  Barrier  Resources  System 
estabhshed  by  16  U.S.C.  3503  or  within 
an  otherwise  protected  area; 

(iv)  Determination  of  projected  flood 
elevations  for  State  and  local 
governments  to  use  in  adopting  flood 
plain  management  laws,  regulations  or 
ordinances; 

(v)  Establishment  of  criteria  for  land 
management  and  use,  flood  control, 
flood  zoning,  and  flood  damage 
protection:  and 

(vi)  Purchase  of  properties  insured  - 
under  the  National  Flood  Insurance 
Program  that  have  been  damaged 
substantial! V  beyond  repair  by  flood; 

(3)E.O.  11988: 

(4)  The  following  sections  of  E.O. 
12148,  as  amended: 

(i)  Section  4-203,  insofar  as  it  pertains 
to  hurricane  preparedness,  as  set  forth 
in  Section  201  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5131; 

(ii)  Section  4-203,  insofar  as  it 
pertains  to  hazard  mitigation  set  forth  in 
Sections  404,  406,  409,  and  411  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5170.  5172.  5176, and  5178; 

(iii)  Section  4-204,  pertaining  to 
earthquake  hazards  reduction  as  set 
forth  in  the  Earthquake  Hazards 
Reduction  Act  of  1977,  as  amended.  42 
U.S.C.  7701-7706;  and 

(5)  E.O.  12699. 

§  2.42    Preparedness,  Training,  and 
Exercises  Directorate. 

(a)  Mission.  The  Preparedness. 
Training,  and  Exorcises  Directorate 
supports  the  emergency  preparedness, 
training,  and  exercises  capabilities  of 
Federal,  State  and  local  governments. 

(b)  Functions.  The  principal  fimctions 
of  the  Preparedness,  Training,  and 
Exercises  Directorate  are: 

(1)  Management  of  programs  to 
establish,  maintain,  and  enhance  the 
capabiiities  of  Federal,  State,  and  local 
goverr.mcnfs  fo  prepare  for,  respond  to, 
recover  from  a  broad  range  of 
emergencies,  including  such  programs 
as  the  Radiological  Emergency 
Preparedness  (REP)  Program,  Chemical 
Stockpile  Emergency  P.-eparedness 
Program  (CSEPP),  and  the  delegated 
responsibilities  unc'.er  the  Fedcrcd  Civil 
Defense  Act  of  lO.'^O.  as  amended  (50 
U.S.C.  App.  2251-2303): 

(2)  Management  of  Comprehensive 
Cooperative  Agnieinents  with  the  States, 
through  which  agreements  the  above 
programs  are  implemented  in  the 
regions; 

(3)  Training  of  Feder.d.  State,  and 
local  government  employees  to  prepare 


for,  respond  to,  recover  from  a  broad 
range  of  emergencies; 

(4)  Testing  of  Federal,  State,  and  local 
emergency  preparedness  and  response 
procedures  through  a  comprehensive 
exercise,  evaluation  and  corrective 
action  program;  and 

(5)  Recommendation  of  policy  for  all- 
hezard  emergency  preparedness  and 
provision  of  implementation  guidance, 
as  required  by  statute,  international 
agreement,  or  executive  order. 

(cj  Delegated  authorities.  The 
As-sociate  Director  for  Preparedness, 
Training,  and  Exercises  Directorate  is 
authorized  to  exercise  the  duties  and 
powers  of  the  Director  as  set  forth  in: 

(1)  E.O.  10480,  as  amended: 

(2)  E.O.  11179,  as  amended; 

(3)  Sections  l-103{b)  and  1-105,  E.O. 
12127; 

(4)  Section  1-101,  E.O.  12148; 

(5)  E.O.  12241; 

(5)  E.O.  12556,  other  than  Section 
202: 

(7) E.O.  12657;  and 
(8)  E.O.  12742. 

§2.43    Response  and  Recovery 
Directorate. 

(a)  Mission.  The  Response  and 
Recovery  Directorate  maintains  an 
integrated  operational  capability  to 
ret  pond  to  and  recover  from  the 
consequcrces  of  a  disaster,  regardless  of 
its  cause,  in  cooperation  with  other 
Federal  agencies.  State  and  local 
governments,  volunteer  organizations, 
and  the  private  sector. 

(b)  Functions.  The  principal  functions 
of  the  Response  and  Recovery 
Directorate  are: 

(1)  Management  of  Disaster 
Assistance,  including  damage 
assessment,  recommendations  to  the 
President  on  declaraficn  of  disasters  or 
emergencies  under  the  Roliert  T. 
Stafford  Di.saster  Relief  and  Emergency- 
Assistance  (Stafford)  Act,  42  U.S.C. 
5121-5201,  processing  of  applications 
for  disaster  assistance  and  disbursement 
of  federal  disaster  assistance  funds, 
except  for  hazard  mitigation  assistance 
provided  under  section  404  of  the 
Stafford  Act.  42  U.S.C.  Sl/Oc. 

(2)  Coordination  among  Federal 
agencies.  State  and  local  governments, 
and  the  American  Red  Cross  of  the 
ongfiing  ('evelopment  and  the 
implementation  of  the  Federal  Response 
I'lan  (for  iinplcmentation  of  Pub.  L.  93- 
2B8,  as  amcnde(i)  and  associated  plans 
for  response  to  and  recovery  from  a 
hroiui  range  of  disasters; 

(3)  Support  of  communications  and 
Automated  Data  Processing  (ADF) 
capabilities  for  interagency  operations 
during  a  wide  range  of  emergencies:  and 

(4;  .vlaintaining  the  continuity  of 
essential  functions  of  the  Federal 


Goverrunent  during  a  wide  range  of 
emergencies. 

(c)  Delegated  authorities.  The 
Associate  Director  for  Response  and 
Recovery  is  autliorized  to  exercise  the 
duties  and  powers  of  the  Director  as  set 
forth  in: 

(1)  Sections  2-102  and  4-203, 
Executive  Order  12148,  as  amended 
except  insofar  as  they  pertain  to  hazard 
mitigation  assistance;  and 

(2)  Section  202,  Executive  Order 
12656. 

§  2.44    Operations  Support  Directorate. 

(a)  Mission.  The  Operations  Support 
Directorate  provides  direct  support  and 
services  to  FEMA's  all-hazards 
emergency  management  program  of 
mitigation,  preparedness,  response  and 
recoven>'. 

(b)  Functions.  The  principal  functions 
of  the  Operations  Support  Directorate 
are: 

(1)  Services  primarily  for  the  support 
of  internal  functions,  including: 

(i)  Management  and  oversight  of  the 
Agency's  procurement  system, 
including  acquisition  of  supplies  and 
ser\ices; 

(ii)  Printing  and  publications; 

(iii)  Telecommunications  operations; 

(iv)  Automated  data  processing; 

(v)  Software  design  and  engineering; 

(vi)  Records  mKnagement; 

(vii)  Agency-wide  logistics  and 
property  management; 

(viii)  Protection  of  personnel, 
facilities,  and  equipment; 

(ix)  Management  of  transit  subsidies; 

(x)  Preparation  of  visual  presentations 
materials; 

(xi)  Placement  of  advertisements  in 
general  circulation  newspapers;  and 

(2)  .Services  that  support  organizations 
outside  of  FEMA  as  well  as  the  ager^cy 
itself,  including: 

(i)  Tele-communications  design  and 
engineering; 

(ii)  Resource  and  economic  modeling; 

liii)  Management  uf  data  storage  and 
production  associated  with  Geographic 
information  Systems  (GI.S)  and  other 
analylic  systems: 

(iv)  Security  of  classified  rer.ords; 

(v)  Security  of  classified 
commuriications; 

(vi)  Background  investigations  for  the 
granting  of  security  clearances: 

(vii)  Determination  of  suitability  for 
employment  under  5  CFR  part  731;  and 

(viii)  Control  of  public  information 
collections. 

(c)  Delegated  authorities.  Subject  to 
the  qualifications  of  paragraph  (d)  of 
this  section,  the  Associate  Director  for 
Operations  Support  is  authorized  to 
exercise  the  duties  and  powers  of  the 
Diredor  as  st^t  forth  in: 
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delegation  to  Regional  Directors  under 
§  2.22.  if  the  authority  delegated 
contains  authority  to  award 
discretionary  grants  that  authority  is 
delegated  to  the  Director.  Acquisition 
Services  Division,  who  is  authorized  to 
exercise  the  authority  of  the  Director 
with  respect  thereto.  The  Director. 
Acquisition  Services  Division,  may 
redelegate  this  authority  to  any 
employee  of  FEMA.  Discretionary  grants 
include  those  instruments  that  nre 
awarded  to  a  selected  or  limited  number 
of  recipients  deemed  best  qualified 
based  upon  criteria  designed  for  the 
conduct  of  a  specific  project.  This  can 
include  governments.  Discretionary 
grants  do  not  include  those  awarded  to 
n?cipients  for  which: 

(i)  The  recipient  or  class  of  recipient 
is  mandated  by  legislation  or  regulation; 

(ii)  The  amount  of  the  instrument  or 
the  amount  of  the  program  is 
established  by  legislation  and  discretion 
in  the  award  process  is  limited;  or 

(iii)  There  is  no  choice  in  the  purpose 
of  the  award  or  whether  to  make  the 
award.  The  delegation  to  the  Regional 
Directors  under  §  2  22  to  implement 
various  programs  is  not  affected  by  this 
delegation  to  the  Director.  Acquisition 
Services  Division. 

Subpart  B — [Reserved] 

Subpart  C — 0MB  Control  Numbers 

§  2.80    Purpose. 

The  purpose  of  this  subpart  is  to 
display  OMB  control  numbers  assigned 
to  FEMA's  information  collection 
requirements. 

§  2.81    OMB  control  numbers  assigned  to 
information  collections. 

This  section  collects  and  displays  the 
control  numbers  assigned  to  information 
collection  requirements  of  FENL\  by 
OMB  pursuant  to  the  Paperwork 
Reduction  Act  of  1080.  FEMA  intends 
that  this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act.  which 
n>quires  th-it  .:i;encies  display  a  current 
control  nuiiilHir  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
for  each  agency  infoimatiun  collection 
requirement. 


f  i 


4.}  CFR  pari  or  section  wtiere 
identified  or  described: 

7  Subpart  E  

11.36  

11.54  

11  Subpart  D  

59.22(a) 

59.22(b)(2)  


Current 

OMB  cont.'ol 

No. 


3067-0177 
306 /-O 122 
3067-0122 
3067-0157 
3067-0020 
3067-0018 


60.3.  60.4.  60.5 

61.61  App.  A(1),  61  App.  B  . 

62  Subpart  C,  62  App.  A.  62 
App.  B  

63  Subpart  8 

64.3(c)  

65  

66.  67  

70  

71  

75  Subpart  B 

60.81,83 

151  Sut>part  B 

205.33  

205.34  

205.52(e) 

205.54(e) 

205.54(f).  205.54(;)  

20559  

205.94  

205.96  

205  Subpart  G  

205.115  

205.200(b) 

205.207  

205.208  

206.35  

206.36  

206.101(e) 

206.131(e) 

206.131(0.206.1310)  

206.171  

206.202(c)  

206.204  

206.364  

206.366  

206  Subpart  L  

206.436  

206.437  

206.405  

220.6  

220.19  

221.8  

222.5.222.6 

302.3(3),  302.3(d)  

302.3(b) 

302.3(c)(1)   

302.3(c)(3)   

308.7  

352.4  

352.24  

350.4(c)  

48  CFR  part  or  section  where 
identified  or  described: 
4452.226-01(3) 


Current 

OMB  control 

No. 


3067-0022 
3067-0022 

3067-0169 

3067-0196 

3067-0020 

3067-0147 

3067-0148 

3067-0147 

3067-0120 

3067-0127 

3067-0031 

3067-0141 

3067-0113 

3067-0113 

3067-0009 

3067-0146 

3067-0163 

3067-01 G6 

3067-0034 

3067-0026 

3067-0066 

3067-0151 

3067-0048 

3067-0048 

3067-0043 

3067-0113 

3067-0113 

3067-0009 

3C67-0146 

3067-0163 

3067-0166 

3067-0033 

3067-0151 

3067-0034 

3067-0026 

3067-0066 

3067-0207 

3067-0208 

3067-0212 

3067-0168 

3067-0156 

3067-0156 

3067-0184 

3057-0138 

3067-0123 
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3067-0090 
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:<C.~,7-0201 

3t:;/-C201 

3067-0100 


3067-0213 


Dated:  May  11.  n.)4. 
lames  L.  Witt, 

Diwctor. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Parts  205  and  233 

F>iN  0970-AB14 

Aid  to  Families  With  Dependent 
Children  Program;  Certain  Provisions 
cf  the  Omnibus  Budget  Reconciliation 
Act  of  1990 

AGENCY:  Adminibtraticn  for  Children 
and  Families  (ACF).  HHS. 
action:  Final  mios. 

SUMMARY:  These  final  rules  apply  to 
State  agencies  administering  the  Aid  to 
Families  with  Dependent  fiiildren 
(AFDC)  program  under  Title  IV-A  of  the 
Social  Six;urity  Act.  Thoy  implement 
three  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  90), 
Fubhc  Law  101-5C8.  The  changes  dckto 
dl  references  to  incomo-dHcming  by 
legal  guardians  ia  minor  parent  cases; 
expand  State  agency  responsibility  for 
reporting,  to  an  appropriate  agency  or 
official,  known  or  suspected  instances 
cf  child  abuse  and  neglect  of  a  child 
receiving  AFDC;  and  add  an  explicit 
referenct;  to  titlo  I\'-E  on  the  list  of 
programs  for  which  information  about 
AFDC  applicants  and  recipients  may  be 
made  available.  In  addition,  the 
reference  to  tile  IV-C  from  45  CFR 
205.50(&)(1)(A)  was  deleted  since  the 
WIN  program  is  no  longer  operative. 

The  regulatory  provisions  coiitaincd 
in  these  final  niies  reflect  a  direct 
implementation  of  the  statutory- 
requirements  and  do  not  include  any 
changes  to  the  interim  final  rules 
{  reviously  published  on  September  22, 
1 093. 

fcFFECTIVE  DATE:  May  19.  1994. 
FOR  FURTHER  IfJFORMATHDN  CONTACT: 
Mack  A.  Storrs,  Director,  Di'.  ision  of 
AFDC  Program,  Office  of  Family 
,  Assisi.-ui  e.  Fifth  FlvXDr,  370  LEnfant 
Promci^.-.lo  SW.,  Washington,  DC  204-17, 
telephone  (202)  401-9289. 
SUPPLEMENTARY  INFORMATiON:  On 
September  22,  1993,  we  published  an 
iiiterim  final  regulation  (see  58  FR 
49218-49220)  to  implement  three 
pro\asions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  as  amended. 
Discussion  of  those  previsions  follow. 

Eliminating  the  Use  of  the  Term  "Legal 
Guardian"  (Section  233.20  of  the  Final 
Rule) 

The  Omnibus  Budget  Reconciliation 
Act  (OBRA)  of  1S81  added  section 
402(a)9(39)  of  the  Social  Security  Act  to 


acquire  that,  in  determining  AFDC 
bonefils  for  a  dependent  child  whose 
parent  or  legal  guardian  is  under  the  age 
cf  13,  the  State  agency  must  include  the 
income  of  the  minor  parent's  own 
parents  or  legal  guardians  who  are 
living  in  the  same  home.  Section  5053 
f'f  Omnibus  Budget  Reconciliation  Act 
of  1990  (OBRA  90)  amended  section 
402(a){39)  of  the  Social  Security  Act  by 
f  liminating  the  use  of  the  term  "legal 
guardian."  Section  402(a)(39)  provides 
that  in  determining  AFDC  benefits  for  a 
dependent  child  whose  parent  is  under 
the  age  of  18,  the  State  agency  must 
include  the  income  of  the  minor 
parent's  own  parents  who  are  living  in 
the  same  home.  We  have  amended 
I'edfiral  regulations  at 
I  233.20(a)(3)(xviii)  to  reflect  this 
btctutory  change. 

As  stated  in  tlie  OBRA  90  conference 
roport  (H.R.  Conf  Rep.  No.  9G4.  101st 
Cong.  2d  Soss.  (Oct.  1990)  pp.  911-12), 
Congress  recognized  that  legal 
guardianship  is  not  relevant  to 
eligibility  determination.  Even  if  a  legal 
guardian  were  appointed,  the  child 
AvouJd  not  be  eligible  fur  AFDC  unless 
living  with  a  relative  as  defined  in 
section  406  of  the  Social  Security  Act. 

Congress  also  recognized  that  the  use 
of  the  term  "legal  guardian"  with 
rospcct  to  the  deeming  of  income  is 
inappropriate  in  the  co.ntext  of  die 
AFDC  statute.  Unlike  the  parent-child 
rnlationship,  kgal  guardianship  has  not 
been  a  basis  for  attributing  income  to 
AFDC  beneficiaries.  An  example  given 
in  the  Conference  report  illustrates  that 
there  is  the  potential  for  unequal 
treatment  under  the  AFDC  program 
when  legal  guardianship  is  used  as  a 
source  of  attributed  income  in  three- 
generation  families.  If  a  minor  child  is 
living  w  ith  an  aunt  who  is  her  legal 
guardian,  the  aunt's  income  is  not 
automatically  attributed  to  the  AFDC 
beneficiary;  however,  if  the  minor  has  a 
child,  the  guardian's  income  is  included 
in  the  AFLXZ  determination  for  the 
minor  and  her  child.  (H  K  Conf  Rep. 
No.  964,  101st  Cong.  2d  .is-;.  (Oct. 
1990)  p.  912).  The  OBR^  amendment 
r3Solved  these  problems. 

Reporting  of  Child  Abuse  and  Neglect 
(Secticns  205.50  and  233. 90  of  the  Final 
Rule) 

Prior  to  OBRA  90,  section  402(a)(lb) 
of  the  Social  Security  Act  provided  that, 
if  the  State  agency  has  reason  to  believe 
that  a  child  and  a  relative  receiving  aid 
are  residing  in  an  unsuitable  home  due 
fa  the  neglect,  abuse,  or  exploitation  of 
t'le  child,  the  State  must  take  action. 
1  he  State  is  required  to  report  the 
rituation  with  all  the  relevant 
information  to  the  appropriate  court  or 


law  enforcement  agencies  in  the  State. 
This  statutory  provision  is  currently 
reflected  in  the  Federal  regulations  at 
§  233.90(a)(2). 

Section  5054  of  OBRA  90  amended 
section  402(a)(16)  of  the  Social  Security 
Act  to  require  that  each  State  agency 
report,  to  an  appropriate  agency  or 
official,  known  or  suspected  instances 
of  child  abuse  and  neglect  of  a  child 
receiving  AFDC.  A  conforming  change 
was  made  to  sec-tion  402(a)(9)  to  allow 
the  release  of  information  to  appropriate 
individuals.  The  amendment  includes 
as  "instances"  of  abuss  and  neglect 
fituations  where  a  child  experiences 
physical  or  mental  injury,  sexual  abuse 
or  exploitation,  or  negligent  treatment  or 
maltreatment  under  circumstances 
which  indicate  that  the  child  s  health  or 
welfare  is  threatened.  To  implement 
these  statutor>'  changes  we  have 
emended  §  233.90(a)(2)  and  revised 
§  205.50(a)(1)  by  adding  a  new 
paragraph  (G). 

Disclosure  of  Information  About  AfTK! 
Applicants  and  Recipients  for  Purposes 
Directly  Connected  With  Foster  Care 
and  Adoption  Assistance  Prof/ams 
(Section  205.53  of  the  Final  Rule) 

Prior  to  the  enactment  of  OBRA  90, 
the  use  or  discJosure  of  information 
concerning  AFDC  applicants  and 
recipients  was  restricted  by  section 
402(a)(9)  of  die  Social  Security  Act. 
Information  on  AFDC  recipients  and 
applicants  could  only  be  used  for 
purposes  directly  connected  with:  (l) 
The  administration  of  the  AFDC 
program  or  several  other  specified 
Social  Security  Act  programs;  (2)  any 
investigation,  prosecution,  or  criminal 
or  civil  proceeding  conducted  in 
connection  with  sucli  programs;  (3)  the 
administration  of  any  other  Federal  or 
Federally-assisted  program  providing 
assistance  or  services  to  individuals  en 
the  basis  of  need;  and  (4)  any  audit  of 
such  programs  (H.R.  Conf  Rep.  No.  964. 
101st  Cong.  2d  Sess.  (Oct.  1990)  p.  913). 

This  section  of  the  Social  Security  Act 
did  not  contain  a  specific  reference  to 
title  IV-E,  which  co\'€rs  the  foster  care 
and  adoption  assistance  programs. 

Section  5055  of  OBRA  90  amended 
section  402(h)(9)(A)  of  the  Social 
Security  Act  by  adding  an  explicit 
reference  to  title  FV-E  in  the  list  of 
programs  for  which  information  about 
AFDC  applicants  and  recipients  may  be 
made  available.  We  have  amended 
§  205.50(a)(l)(i)(A)  to  reflecl  this 
statutory  charige.  In  addition,  the 
n>ference  to  title  FV-C  was  deleted  from 
45  CFR  205.50(a)(1)(A).  since  the  WIN 
program  is  no  longer  operative. 
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Dated:  March  28,  1994. 
Mary  )o  Bane, 

Assistant  Secretary  for  Children  and  Families. 

Approved  May  9,  1994. 
Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Senices. 

PART  205— GENERAL 
ADMINISTRATION  PU3UC 
ASSISTANCE  PROGRAMS 

Accordingly,  the  interim  final  rale 
amending  45  CFR  part  205  which  was 
pubhshed  at  58  FR  49218-49220  on 
September  22, 1993,  is  adopted  as  a 
final  rule  without  change  and  is 
republished  for  the  convenience  of  the 
reader. 

1.  The  authority  citation  for  part  205 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a  note;  42  U.S.C 
602,603.606,607,611,  1302.  1306(a),  and 
1320b-7. 

2.  Section  205.50  is  amended  by 
revising  paragraph  (a){l)(i)(A)  and 
adding  paragraph  (a)(l)(i)(G)  to  read  as 
follows: 

§  205.50    Safeguarding  information  for  the 
financial  assistance  programs. 

(a)*   *   * 

(D*   *  • 

(i)*   *   * 

(A)  The  administration  of  the  plan  of 
the  State  approved  under  title  IV-A,  the 
plan  or  program  of  the  State  under  title 
rV-B,  rV-D,  IV-E,  or  IV-F  or  under  title 
I,  X.  XIW.  XVI(A-\BD),  XIX,  XX.  or  the 
Supplemental  Security  Income  (SSI) 
program  established  by  title  XVI.  Such 
purposes  include  establishing 
eligibility,  determining  the  amount  of 
assistance,  and  providing  services  for 
applicants  and  recipients. 
***** 

(G)  The  reporting  to  the  appropriate 
agency  or  official  of  information  on 
known  or  suspected  instances  of 
physical  or  mental  injury,  sexual  abuse 
or  exploitation,  or  negligent  treatment  or 
maltreatment  of  a  child  receiving  aid 
under  cir^i.r  ^t^nces  which  indicate 
that  Lhe  chila's  health  or  welfare  is 
threatened. 


PART  233— COVERAGE  AND 
CONDITiCNS  OF  ELIGIBILITY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Accordingly,  the  interim  final  rule 
amending  45  CFR  part  233  which  was 
pubhshed  at  53  FR  49218-43220  on 
September  22. 1993,  is  adopted  as  a 
final  rule  without  change  and  is 
republished  for  the  convenience  of  the 
reader. 

1.  The  authority  citation  for  part  233 
continues  to  read  as  foIlov,'s: 


Authority:  42  U.S.C.  301.  602,  606.  607, 
1202,  1302.  1352.  and  1382  note. 

2.  Section  233.20  is  amended  by 
revising  paragraph  (a)(3)(xviii)  to  read  as 
follows: 

§  233.20    Ne€d  and  amount  of  assistance. 

(a)  *   *   * 

(3)  *   •   * 

(xviii)  For  AFDC,  in  the  case  of  a 
dependent  child  whose  parent  is  a 
minor  under  the  age  of  18  (without 
regard  to  school  attendance),  the  State 
shall  count  as  income  to  the  assistance 
unit  the  income,  after  appropriate 
disregards,  of  such  minor's  own 
parent(s)  hving  in  the  same  household 
as  the  minor  and  dependent  child.  The 
disregards  to  be  applied  are  the  same  as 
are  applied  to  the  income  of  a 
stepparent  pursuant  to  paragraph 
(a)(3)(xiv)  of  this  section.  However,  in 
applying  the  disregards,  each  employed 
parent  will  receive  the  benefit  of  the 
work  expense  disregard  in  paragraph 
(a)(3)(xiv)(A)  of  this  section. 
***** 

3.  S9ction  233.90  is  amended  by 
revising  paragraph  (a)(2)  introductory- 
text  to  read  as  follows: 

§  233.00    Factors  specific  to  AFDC. 

(a)*   •    * 

(2)  Where  it  has  reason  to  believe  that 
a  child  receiving  aid  is  in  an  unsuitable 
environment  because  of  known  or 
suspected  instances  of  physical  or 
mental  injury,  sexual  abuse  or 
exploitation,  or  negligent  treatment  or 
maltreetment  of  such  child,  under 
circumstances  which  indicate  the 
child's  health  or  welfare  is  threatened, 
the  State  or  local  agency  will: 
***** 

|FR  Doc.  94-12106  Filed  5-1&-94;  8:45  ainj 

BILLING  CO0£  41B4-01-M 


FEDERAL  MARITIME  COMMISSION 

45  CFR  Part  586 

Pocket  No.  91-24] 

Actions  to  Adjust  or  Meet  Conditions 
Unfavorable  to  EhSppIng  In  ths  Unitod 
States/Korea  Trade 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  WitJidrswal  of  final  rule; 
Discontinuance  of  proceeding. 

SUMMARY:  The  Federal  Maritime 
Commission  is  withdrawing  its 
fJovomber  13,  1992,  final  rule  v.'hich 
found  that  unfavorable  conditions 
existed  in  the  oceanborne  trade  between 
tlie  United  States  and  Korea,  which 
precluded  U.S.  carriers  from  engaging  in 
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trucking  activities  in  Korea.  That  rule 
imposed  fees  on  Korean-flag  vessels  in 
the  amount  of  $100,000  per  voyage,  but 
suspended  the  sanctions  until  June  1, 
1994.  The  Commission  has  since 
reviewed  the  progress  achieved  by  the 
Govenmient  of  Korea  in  implementing 
commitments  to  remove  the  restrictions. 
Inasmuch  as  reports  from  affected  U.S. 
and  Korean  cturiers  confirm  that  the 
impediments  at  issue  have  been 
removed,  and  all  the  carriers 
recommend  termination  of  the 
proceeding,  there  is  no  reason  to 
continue  the  proceeding  or  to  assess 

fi.^S. 

FFFECTiVE  DATE:  May  19.  1994. 
FOR  FURThlER  IMFOfilwATION  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel. 
Federal  Maritime  Commission,  8G0 
North  Caritol  Street.  N\V..  Washington, 
IX:  20573,  1202)  52,5-5740. 
EUPPLE^'ENTARy  INFORMATION:  Ttiis 
prcceedir.g  undt-r  section  19(l)(b)  cf  the 
Merchant  Marine  Act.  1920.  46  U.S.C. 
j-pp.  87y(l)(b)  ("Section  19"),  was 
initiated  by  the  Federal  Maritime 
Commission  ("Conimis?ion")  on  June  7, 
1991  (56  FR  2o361).  by  Notice  cf 
fVoposcd  RuU.n.aki.ng  ("Proposed 
Rule").  The  Propo:;ed  Rula  raised  issues 
concerning  appaisnt  Government  of 
Korea  ("ROK")  rc-stJictior.s  on  VS. 
carrifirs'  ability  to  engage  in  trucking 
operations  ar.  j  to  contract  directly  for 
rail  service  in  Korea  incidental  to 
intermodal  cnir.inerco  in  the  United 
States/Korea  trade  ("Trade").  It 
proposf.-d  sanciions  con^i'sting  of 
$100,000  per  voyapo  fees  en  vessels  in 
the  Trade  operated  by  KMrean-fldg 
carriiTS  Hanjin  Shipping  (.lo..  Ltd.  and 
Kyuadcii  Merchant  Marine  Co..  Ltd. 
(toUccti'.ely.  "Korean  Cairiers"). 

On  the  basis  of  comments  on  tho 
Propo.'^  -i  Rule  and  several 
suppk;!;>i'ntal  submissions  received 
thereafter  f.'-om  the  Korean  Cfirri-jrs  and 
the  affected  U.S.  carriers,  Sca-Laiid 
Service.  Inc.  and  American  President 
Lines,  Ltd.  (collectively,  "U.S. 
Carriers"),  the  Commission  published  a 
final  rule  on  Nov°mber  18.  1992  (57  FR 
54318).  The  nnal  rule  found  that 
unfavoxable  conditions  existed  in  tho 
Trade  by  virtue  of  ROK  restrictions  on 
U.S.  caj^riors"  trucking  activities,  it 
imposed  the  sanctions  cited  in  the 
Proposed  Rule,  but  suspended  them 
until  June  1,  19-)4.  noting  commitments 
made  by  the  ROK  m  the  course  of 
bilateral  inter-govenimcntal  discussions 
in  the  summer  of  1992.  The  suspension, 
the  Commission  explained,  would  allow 
time  for  the  ROK  to  implement  the 
promised  changes. 

In  the  meantime,  the  Comnussion 
directed  that  the  U.S.  and  Korean 


Carriers,  including  Cho  Yang  Shipping 
Co..  Ltd..  which  was  added  to  the  list  of 
Korean  Carriers,  submit  periodic  reports 
to  the  Commission  regarding  the  ROK's 
implementation  of  its  commitments. 
Although  the  finding  of  unfavorable 
conditions  was  limited  to  the  trucking 
issue,  the  Commission  directed  the 
carriers  to  report  as  well  on  ROK 
restrictions  on  rail  access  by  the  U.S. 
Carriers.  The  parties  were  ordered  to 
address  enumerated  issues  in 
submissions  due  December  15,  1992; 
May  1.  1993;  November  1,  1993;  and 
May  1.  1994. 

Over  tlie  course  of  the  reporting 
period,  the  Commission  was  advised 
ihiat  the  ROK  made  considenible 
changes  in  its  regulations  and  policies, 
with  the  effect  of  remedying  the 
conditions  in  issue.  Effective  May  10, 
1993,  reguklicns  wore  amended  to 
enable  U.S.  Cirriers  lo  issue  Bonded  Rail 
Transportation  Permits  without  the 
need  for  a  trucking  license.  Vehicle 
ownership  requirements  for  obtaining 
Simplified  Bonded  Transport-it  ion 
Permits  were-  substantially  reduced.  Tho 
ccrriers  ak.o  indicated  that  the  ROK 
adhe-'.'d  to  its  promised  regionally- 
keyed  timetable  for  iiouing  trucking 
license,s.  All  limitations  on  U.S.  carrier 
trucking  oj^erations  were  reportedly 
removed  as  of  April  1, 1^94.  Ai!  five 
carriers,  U..S.  and  Koroan,  advise  that 
the  conditions  on  which  the  final  mle 
is  based  no  longer  exi.st.  and  that  the 
Commission's  objectives  in  this 
proceeding  have  been  mot. 

The  Commi:ision  is  satisfied  that  (here 
\r,  no  Irnger  a  ba'iis  for  continuing  this 
proccciling.  The  final  rule  is  accordingly 
withdrawn  end  the  proceeding 
discontinued. 

List  of  Subjects  in  46  Cf  K  Part  538 

Lcuudor,  Korea,  Maritime  carriers. 

Therefore,  p.irt  586  of  title  46  CFR  is 
amended  as  follows; 

1.  The  authorily  citation  for  part  586 
continues  to  read  as  follows; 

Authority:  46  U.S.C.  app.  87r)(l)('u):  46 
U.S.C.  app.  876(.'j)  tlirough  (12);  46  CFR  Part 
585;  Reorganization  Pliin  No.  7  of  19S1.  20 

FR73i:i  (.^ugust  i:.  ipfii). 
§  586.5    [Removed] 

2.  Section  586.5  is  removed. 
By  the  (Commission. 

Joseph  C.  Polking, 

Secretary. 

|FR  Doc.  94-12164  Filed  S-1&-94:  8:45  am] 

BILUNG  COD€  6T30-01-W 


DEPARTMENT  OF  DEFENSE 

43  CFR  Part  231 

Defense  Federal  Acquisition 
Regulation  Supplenient;  Indirect  Costs 
of  Institutions  of  Higher  Education 

AGENCY:  Department  of  Defense  (DOD). 
ACTION:  Interim  mle  with  request  for 
comments. 

SUMMARY:  The  Director  of  Defense 
Frocuremont  has  issued  an  interim  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement  to 
prohibit  limitation  on  reimbursement  of 
otherwise  allowable  indirect  costs 
incurred  by  an  institution  of  higher 
learning  un;ler  DoD  contracts. 
DATES:  Effective  Pate:  May  5.  1994. 
Comment  Date:  Comments  en  the 
interim  rule  should  be  submitted  in 
wTiting  at  the  address  shown  below  on 
or  before  July  18,  1994,  to  be  considered 
in  tho  formulation  of  the  final  rule. 
ADDRESSES:  Intcn?sted  parties  should 
submit  WTilton  comments  It:  Defense 
Acauijition  Rpijulations  Council.  .Ml  rsJ; 
Mr.Eric  Menp,"OUSD{A)DP.  I.MD 
3D1 39.3062  Defense  Pentagon, 
Washinptnn,  DC  20301-3062.  Telefax 
number  (703)  604-5971.  Please  cite 
DFARS  Case  93-D317  in  all 
ccrrespondcnco. 

FOR  FURTHE:^  INFORMATtON  CONTACT: 
Mr.  Eric  Mf  ns,  (703)  004-5929. 

SUPPLEMENTARY  INFORJMTION: 

A.  Background 

Section  481  of  the  National  Defense 
Autl:oriz3tion  Act  for  Fiscal  Year  1994 
(Piib.  L.  103- IGO)  prohibits  DoD  from 
placing  any  limitation  on  the 
rcimbarsement  of  otherwise  allowable 
indirect  costs  incurred  by  an  institution 
of  higher  learning.  For  most  such 
educational  institutions,  contract  cost 
allowability  is  determined  under  FAR 
31.3  which  imposes  Office  of 
Management  and  Budget  (OMB) 
Circular  No.  ,^-21,  Cost  Principles  for 
Cducationf.l  Institutions.  OMB  Circular 
A-21  imposes  a  26  percent  ceiling  on 
indirect  administrative  costs  of 
educational  institutions.  Section  841 
abrogates  that  limitation  for  DoD 
contracts  unless  the  institution  requests 
that  DoD  waive  the  prohibition  in  order 
to  simplify  the  institution's  management 
of  cost  r'^imbursements  for  DoD 
contracts. 

B.  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  The  revisions  flow 
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ions  impose  no 
economic  impact  on  small 
Initial  Regulator^'  Flexibility 
(IlFA)  has  not  been 

lowever,  comments  from 
s  concerning  the  affected 
suhbart  will  be  considered  in 
with  section  610  of  the  Act. 
ents  must  be  submitted 
;  nd  cite  5  U.S.C.  610  (DFARS 
7)  in  correspondence. 


-Dn 


C.  Paperwc  rk 

The  Pap 
L.  96-511) 
revisions  d 
recordkeep 
informatior 
collection 
contractors 
which  requ 
under  44 


Reduction  Ad 

ork  Reduction  Act  (Pub. 
loes  not  apply  because  the 

not  impose  any  new 
ng  requirements  or 
collection  requirements  or 

information  from  offerors, 
or  members  of  the  public 
re  the  approval  of  OMB 

C  3501  et  seq. 


i€nv 


cf 


UJS 

D.  Dt!tenni4ation  To  Issue  an  Interim 
Rule 

A  determ  nation 


the  authorit  y 
to  issue  this 
Urgent  and 
promulgate 
pubhc  an 
statutory 
capping  of 
costs  of  hi 
contracts 
of  the  Nat 
Act  for  199- 
November  3 
essential 
expeditio' 

List  of 


has  been  made  under 
r-  of  the  Secretary  of  Defense 
rule  as  an  interim  rule. 
:x)mpelling  reasons  exist  to 
this  rule  before  affording  the 
o  »portunity  to  comment.  The 
pr  ihibition  against  the 

itherwise  allowable  indirect 
institutions  imder  DoD 
effective  upon  enactment 
io|ial  Defense  Authorization 
(Pub.  L.  103-160)  on 
1994.  Therefore,  it  is 
guidance  be  issued  as 
as  possible. 


gieri 

W  IS 


0. 


th.it 


us  y 


Subji  Ids  in  48  CFR  Part  231 


Nfiugli 


Government 
Claudia  L. 

Di-puty 
Regulations 

Therefore , 
amended  as 

1.  The  au 
part  231  is 

Authority: 


procurement. 

ie. 


Direc  or.  Defense  Acquisition 
Qouncil. 

48  CFR  Part  231  is 
follows: 

hority  citation  for  48  CFR 
I  svised  to  read  as  follows: 


n  U.S.C.  421  and  48  CFR  part 


PART  23l4COfn"RACT 
PRINCIPLE  5 


COST 
AND  PROCEDURES 


2.  Subpai 
follows: 

Subpart  23 
Educationa 


231.3  is  added  to  read  us 


3— Contracts  With 
institutions 


231.303    Requirements 

(I)  Pursui  nt 
National  De  ense 


to  section  841  of  the 
Authorization  Act  for 


Fiscal  Year  1994  (Pub.  L.  103-160),  no 
limitation  may  be  placed  on  the 
reimbursement  of  otherwise  allowable 
indirect  costs  incurred  by  an  institution 
of  higher  education  under  a  DoD 
contract  awarded  on  or  after  November 
30,  1993,  unless  that  same  limitation  is 
applied  uniformly  to  all  other 
organizations  performing  similar  work 
under  DoD  contracts.  The  26  percent 
limitation  imposed  on  administrative 
indirect  costs  by  OMB  Circular  No.  A- 
21  shall  not  be  applied  to  DoD  contracts 
awarded  on  or  after  November  30, 1993, 
to  institutions  of  higher  education 
because  the  same  limitation  is  not 
applied  to  other  organizations 
performing  similar  work. 

(2)  The  cognizant  administrative 
contracting  officer  may  waive  the 
prohibition  in  231.303(1)  if  the 
governing  body  of  the  institution  of 
higher  education  requests  the  waiver  to 
simplify  the  institution's  overall 
management  of  DoD  cost 
reimbursements  under  DoD  contracts. 

(FR  Doc.  94-12161  Filed  5-18-94;  8:45  am) 

BIUJNO  COOe  5000-04^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  931100-4043;  1.0.  051694B] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conunerce. 
ACTION:  Closure. 

summary:  NMFS  is  prohibiting  direrted 
fishing  for  Pacific  cod  by  vessels  using 
hook-and-line  or  pot  gear  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  adion  is  necessary  to 
prevent  exceeding  the  second  seasonal 
apportionment  of  the  Pacific  cod  total 
allowable  catch  (TAC)  allocated  to 
vessels  using  hook-and-line  or  pot  gear 
in  the  BSAI. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  May  16. 1994,  until  12 
noon,  A.l.t.,  September  1,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  Senior  Inseason 
Manager,  Fisheries  Management 
Division.  NMFS,  (907)  586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 


Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii), 
the  Pacific  cod  TAC  for  the  BSAI  was 
established  by  the  final  1904  initial 
specifications  of  groundfish  (59  FR 
7656,  February  16,  1994)  and  increased 
by  an  apportionment  from  tlie  reserve 
(59  FR  21673,  April  26,  1994)  to  191,000 
metric  tons  (mt).  The  second  seasonal 
apportionment  of  the  amount  of  the 
1994  Pacific  cod  TAC  allocated  to 
vessels  using  hook-and-line  or  pot  gear 
is  8.404  mt  pursuant  to  §675.20(a)(3)(iv) 
and  §675.20(a)(2)(v).  This  action  is 
consistent  with  amendment  24,  which 
apportions  Pacific  cod  TAC  among  gear 
types  and  seasons  (59  FR  4009,  January 
28,  1994). 

The  Diredor,  Alaska  Region,  NMFS 
(Regional  Diredor),  has  determined,  in 
accordance  with  §  675.20(a)(8),  that  the 
second  seasonal  apportionment  of  the 
Pacific  cod  TAC  allocated  to  vessels 
using  hook-and-line  or  pot  gear  in  the 
BSAI  soon  will  be  reached.  Therefore, 
the  Regional  Director  has  established  a 
directed  fishing  allowance  of  8,000  mt, 
with  consideration  that  404  mt  will  be 
taken  as  incidental  catch  in  direded 
fishing  for  other  species  in  the  BSAI. 
The  Regional  Director  has  determined 
that  the  directed  fishing  allowance  has 
been  reached.  Consequently,  NMFS  is 
prohibiting  direded  fishing  for  Pacific 
cod  by  vessels  using  hook-and-line  or 
pot  gear  in  the  BSAI,  effective  hvm  12 
noon,  A.l.t.,  May  16,  1994,  until  12 
noon.  A.l.t..  September  1,  1994. 

Direded  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  OMB  review  under 
E.O.  12866. 

Authority:  16  U.S.Q  1801  et  seq. 
Dated:  May  16, 1994. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  94-12257  Filed  5-16-94;  4:43  pm) 
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50  CFR  Part  675 

[Docket  Nc.  931100-4043;  ID.  051694A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  yellowfiH  sole  by  vessels 
using  trawl  gear  in  Bycatch  Limitation 
Zone  1  (Zone  1)  of  the  Bering  Sea  and 
Aleutian  Islands  Management  Area 
(BSAl).  This  action  is  necessary  to 
prevent  exceediiig  the  prohibited 
species  bycatch  allowance  of  C.  bairdi 
Tanner  crab  specified  for  the  trawl 
yellowfm  sole  fishery  in  Zone  1. 
EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.),  May  16.  1994.  until  12 
midnight.  A.l.t.,  December  31. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Senior  Inseason 


Manager.  Fisheries  Management 
Division,  NMFS.  (907)  586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fisherj-  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  1994  prohibited  species  bycatch 
allowance  of  C.  bairdi  Tanner  crab  in 
Zone  1  for  the  trawl  yellowfin  sole 
fishery,  which  is  defined  at 
§675.21(b)(l)(iii)(B)(I),  was  cstabHshed 
as  175,000  crabs  by  the  final  1994  initial 
specifications  (59  FR  7656,  February  16, 
1994). 

The  Ehrector,  Alaska  Region.  NMFS, 
has  determined,  in  accordance  with 


§675.21(c)(l)(i),  that  the  prohibited 
species  bycatch  allowance  of  C.  bairdi 
Tanner  crab  specified  for  the  trawl 
yellowfin  sole  fishcr>'  in  Zone  1  has 
been  reached.  Therefore,  NMFS  is 
prohibiting  directed  fishing  for 
yellowfin  sole  by  vessels  using  trawl 
gear  in  Zone  1  of  the  BSAI  from  12 
noon.  A.M..  May  16. 1994,  until  12 
midnight,  A.l.t.,  December  31. 1994. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  exempt  from  OMB  review 
under  E.O.  12866. 

Authority:  tC  L'.S.C.  1801  ot  srq. 
Dated:  May  16,  1994. 
David  S.  Cirstin,     . 

Acting  Director,  Of  fit  c  of  Fisherit^s 
Consen-ntion  and  Managcwcnl.  National 
Marine  Fisheriea  Senice. 
jFR  Doc.  94-12256  Filed  5-ir>-94:  4:43  pinl 
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This  sec'ic-  of  the  FEDERAL  REGISTER 
contains  r:'.  :3S  to  the  public  of  tl,e  proposed 
Ksuance  of  v!os  aid  recuiaticns.  The 
pu.'poEa  0*  t  -ese  notices  Is  to  gi^e  intorested 
persons  sn  >  ;p;>ortunity  to  participate  in  the 
n.'l9  making  pricr  to  t.he  adoption  of  the  final 
njles. 


DEPART*.  :N7  of  AGRtCULTUSE 


Agrlcuifc: 

7  CFR  Par 
740,  741, .: 


or.  Service 

.':  735;  736,  737,  738,  TOS, 

■.J  742 

14 


RiN  C56C-.*. 

U.S.  V/ere!  ciisa  Ac;  Fees 


/GuNCV:  A  ;-icu'.tarr.l  Stdbiliiation  ami 
Conserve!; 

ACT•C^i:  Tr; 


,n  Servicr,  LISDA. 
'jo.s'^d  rule. 


arid  Con'^o 
jjroposing 
v.srehoucf 
i-icpoction 
5:ates  Vvcr 
trhacco,  \v 
£.rd  cctlcn 
f  .hedula  o 
v.arehousE 
foe  chani^:; 
notice  in  J 
Jviiy  l.tcb 

deter:..:  .'■ 

r.:.TE3.  \\':i 
received  o 
ca  June  3, 

ccnsidora'.: 


ho  AgriciilUiral  .Sfribiliz^tion 
.'.■^.'at.'.n  .Service  (A.SQ>)  is 
0  incrciro  facs  charged 
nen  fci  liccn.sing  and 
services  under  ihc  United 
hcusp  .'\r.i  ('JSvV.'\)  for  ^rain, 
L.'.  dr>-  Lvdi??,  nats,  syTup, 
aed.  In  addiUon,  an  initial 
fees  for  cctlon 
icn  is  h-ing  ca.it^d.  Future 


vv 


))  1- 


j  i'inr.ounccd  bv  a 


e  Fcdcrai  Register  pncr  to 
!  cffc-ctive  October  1  cf  each 
each  changes  have  been 
to  bo  nec^sory. 

ten  ccmm.-.nts  must  be 
cr  before  close  of  business 
.9?4.  to  be  sure  cf 


ADDRESC^jI  vV;  ittcn  ccnunents  on  this 
proposed  r  I'a  shoald  be  sent  to  the 
Director,  L  ce•ni^ir.g  Authority  Division, 
U.S.  Dcpa^"  ment  of  Agriculture  (USDA), 
ASCS.  P.C  Box  2415.  rocm  5962-S, 
Washingto  i,  DC  20013-2415,  telephone 
202-720-2  121,  FAX  202-690-0014. 

All  subrr  issicns  will  be  available  for 
public  insj:  action  during  regular 
business  h(  urs  from  8  a.m.  to  4:30  p.m. 
eastern  tim  ?,  in  room  5962.  South 
Agricuhun  Building.  USDA,  14th  and 
Independe;  ice  Avenue  SVV., 
Washir.gtoi.  DC. 


FOR  FURTHSn  INFORMATiON  CONTACT:  Ms. 
Lynda  Moore  or  Mr.  Bill  March  at  202- 
720-2121  or  FAX  202-690-0014. 

SUPrLfMCNTAHY  i.VFORMATlOf^: 

Executive  Order  12836 

Tliis  proposed  nile  is  issued  in 
conforirauce  with  Executive  Order 
12866.  OMB  has  determined  that  this 
rule  is  significant. 

E:<ecutlve  Order  12372 

This  program  is  not  subjert  to  the 
prr^vi.^ions  of  Exf5cutive  Order  12372 
whirh  rcvquires  intergovernmental 
consultation  v.ith  State  and  local 
officials.  C-.o  the  notice  related  to  7  CFR 
pert  3C15,  subpart  V.  published  at  48  FR 
20115  (;une2';,  IGCa). 

Fx<;cutiv2  Or«i  =r  12773 

The  OrHce  cf  Goncrel  Counsel  h^s 
cvitificd  to  the  Office  of  Mcnagcment 
T.r.d  Bucjqv.;t  that  t'lcsc  rcgidations  meet 
the  apphcchi  J  stand,u-ds  provided  in 
£.c:io;is  Zf-i)  and  2(b)(2)  of  this 
E.rrcufive  Order. 

Puperwof  k  Reduction  Act 

The  amciKimcnts  set  fortli  in  this 
proposed  rule  do  net  generate  any  now 
or  rinisrd  information  collection  or 
r-icordkoeping  requirements  on  the 
public. 

Re^i^latory  Flexibility  Act 

It  has  been  determined  that  the 
j'.egulatory  Flexibility  A-ct  is  not 
applicable  to  this  proposed  rale  because 
it  has  l>f;on  dotsnnined  tliat  tins  rule 
will  rot  have  a  signl^lca"*  •  'i.ict  en  a 
E'.'.bGtantial  liurrbur  of  s'".f.Ii  businesses 
b'vcause  licensing  under  the  United 
States  VVrrc  house  Act  is  strictly 
voluntary  on  ti^e  pjul  of  the 
Warehouseman.  The  actions  taken 
herein  are  lequirod  by  statute. 

Executive  Order  12612 

It  has  been  determined  that  the 
policies  and  procedures  contained  in 
tj!is  rule  will  not  have  substantial  direct 
effects  on  states  or  their  political 
subdiTisions.  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  cf  government. 

National  Er.vironnicntal  Policy  Act 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  either  an 
Environmental  Assessment  nor  an 


Environmental  Impact  Statement  is 
needed. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  requires  the  imposition  of 
fees  for  federally  licensed  warehouses. 
That  Act  stipulates  that: 

Tha  Secrctar,-  of  Agriculti:re  *   *  *  shall 
t:hfirge,  a.nscjs,  and  cause  to  he  collected  a 
ruasor.able  f-je  for  (1)  each  examination  or 
inspection  of  3  warehouse  *   *   *;  (2)  e.ich 
licei-.se  issued  to  any  poison  to  classify, 
inspect.  graJe.  sample,  or  weigh  cgricaltural 
products  bt;->red  or  to  be  stored  ***;(.')) 
each  annu.il  war'jhouse  license  issued  to  a 
warehousoman  to  conduct  a  v.-arehous>; 

*  *  *:  ar.d  (4)  each  warehouse  license 
rin)»v.d;;d,  modif.cd,  extended,  or  reinstcted 

*  *  *.  Such  fees  rh?.!l  rover,  as  nearly  as 
prpctifbble,  tliw  cor.ts  of  providi'ig  such 
services  and  iicens-?s  *   *   *  includins; 
r.dministr:itive  and  supervisory  costs  *   *   * 

This  proposed  rule  would  add  to  and 
change  the  fc;os  charged  and  collected, 
discontinue  publication  of  fee  amounts 
in  the  Regulations  for  Warehouses  (7 
CFR,  chjptcr  Vil,  subchapter  c),  and 
allow  fcos  to  be  adjusted  annually  in 
crdor  to  covor  program  costs.  Fees  that 
v.iil  be  cliarg-';d  beginning  Octobrr  1, 
1994,  are  contained  bclcw.  When 
subsequent  fee  changes  becorna 
necessary,  fees  will  be  anncungcd  prior 
to  July  1.  to  be  effective  the  follov.'ing 
October  1,  by  Notice  in  t'le  Federal 
Register.  ASCS'  f(>>d  is  to  have  the 
adf'ed  ar.d  revised  fees  implemented  at 
fhe  beginning  cf  fiscal  year  1S95  duo  to 
the  projection  of  a  continued  shcrtfall  in 
tlic  USWA  user  fee  account.  Annual 
prot^-am  obligations  require  about  S3. 5 
million. 

If  public  comment  leads  the  agency  to 
reject  fee  increases,  other  methods  of 
statutory  compliance  would  be  required 
such  as  severe  manpower  a.^d  service 
adjustments.  Any  changes  must  bo 
implemented  by  October  1,  1994. 
Because  of  budget  constraints,  it  is 
imperative  that  ASCS  implement  a  fnel 
rule  before  October  1, 1Q94. 

ASCS  will  consider  all  comments 
received  regardless  of  whether  the 
comment  addresses  the  addition, 
increase,  or  the  method  by  which  fees 
will  be  announced.  ASCS  is  requesting 
a  15-day  comment  period.  Good  cause  is 
shown  for  a  priority  notice  and 
comment  period  of  less  than  60  days, 
because  ASCS  must  implement  these 
fees  for  1995  fiscal  year.  Affected  parties 
should  not  be  disadvantaged,  because 
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ASCS  issued  a  Notice  requesting 
conunents  in  the  Federal  Register  on 
August  20. 1993  (58  FR  44320).  and 
held  several  meetings  with  various 
warehousing  organizations.  These 
organizations  have  alerted  their 
members  and  others  as  to  the  effect  of 
this  rule. 

Proposed  Warehouse  and  Service 
License  Fees 

Warehouse  license  fees  for  cotton, 
grain,  tobacco,  wool,  dry  beans,  nut, 
syrup,  and  cottonseed  are  proposed  to 
be  increased  from  $50  to  $65. 

Service  license  fees  issued  to 
individuals  and  entities  to  inspect, 
sample,  gride,  classify,  or  wqigh 
commodities  are  proposed  to  be 
increased  from  $20  to  $26. 

Proposed  Warehouse  Annual  and 
Inspection  Fees 

The  annual  and  inspection  fees  are 
outlined  in  the  following  tables  by  the 
pgricultural  product  stored.  The 
inspection  foos  are  based  on  licensing  a 
first-time  applicant  and  adding  space  to 
an  existing  license.  The  purpose  of  the 
inspection  fee  ir.  to  cover  the  cost  of 
licensing  space  while  the  annual  fee  is 
applicable  to  performing  unannounced 
inspection  and  is  assessed 
independently  of  the  inspection  fee. 


Co;ton  (in 

bales) 

L'censed  cap-ncity 

Annual 
fee  for 
each 
ware- 
house 
location 
with  a 
CCC 
storage 
agree- 
ment 

Annual 
fee  for 
each 
ware- 
house 
location 
.  without 
a  CCC 
storage 
agree- 
ment 

1-20,000  

S500 
650 
800 
1.000 
1.250 
1.500 
1.750 
2,000 
2.30-0 

Si  000 

20,001-40  000  

1  300 

40,001-60,000  

1  600 

60,001-80,000  

2  000 

80,001-100.000  

2  500 

1 00.001 -120.C00  

120.001-140.000  

140.001-160,000  

160,001  +  

3,000 
3.500 
4.000 
4  500 

Inspecticn  fees  will  be  cha-gcd  ai  the  rate  of 
So5  for  each  1  ,0>jO  bales  of  licensed  capacity, 
or  fraction  thereo'.  t>ut  in  no  case  less  ttian 
Si 30  nor  more  than  SI. 300. 


Grain  (in  bushels) 


Annual 

Annual 

fee  for 

lee  for 

each 

each 

ware- 

ware- 

house 

t-touse 

Licer.sed  capacity 

location 

location 

with  a 

without 

CCC 

a  CCC 

storage 

storage 

agree- 

agree- 

ment 

ment 

1-150.000  

S130 

S260 

150,001-250,000  

260 

520 

250,001-500,000  

390 

780 

500,001-750,000  

620 

1,040 

750,001-1.000.000  

650 

1.300 

1,000.001-1,200,000  ... 

780 

1.560 

1.200.001-1,500,000  ... 

910 

1.620 

1,500.001-2.000,000  ... 

1,040 

2.080 

2,000,001-2.500.000  ... 

1.170 

2.340 

2,500,001-5.000.000  ... 

1.300 

2,600 

5.000.001-7.500.000  ... 

1 ,430 

2.860 

7.500.001-10.000,000  . 

1.560 

3.120 

10.000,001  +  

'  1.560 

?3,1?0 

'  Plus  S40  per  million  bushels  above 
10,000.000  or  fraction  thereof. 

^Plus  S80  per  million  bushels  above 
10,000,000  or  fraction  thereof. 

Inspection  fees  will  be  charged  at  the  rate  cf 
$13  for  each  10.000  bushels  or  fraction  there- 
of, but  in  no  case  less  than  SI  30  nor  more 
than  Si  ,300. 

Dry  Beans  (in  hundredweight) 


Licensed  capaci^/ 


1-90.000 

90.001-150,000 

150,001-300,000 

300,001-450,000 

450,001-600,000 

600,001-720,000 

720.001-900,000 

900,001-1.200.000  ... 
1.200.001-1.500.000 
1,500.001-3,000.000 
3,000.001  +  


Annual 
fee 


S650 
910 
1.170 
1.430 
1.690 
1,950 
2,210 
2.470 
2,730 
2.990 
3,250 


Inspoction  fees  will  be  charged  at  the  rate  of 
Si 3  for  ecch  1,000  huridre<*'^eight.  or  fraction 
thereof,  birt  in  no  case  less  than  Si  30  nor 
mora  than  S650. 

Tobacco  and  Wool 

Annual  T  r  513  for  each  100.000 
pounds  of  !  '.vnscd  capacity,  or  fraction 
thereof,  but  in  no  rase  less  than  $520 
nor  more  than  $2,600. 

In.-^poction  fee:  $13  for  each  100.000 
pounds  of  liconsed  capacity,  or  fraction 
thcniof,  but  in  no  case  less  than  $130 
nor  mnre  than  $650. 

Nuls 

Annual  fco:  13c  for  each  short  ton  of 
liconsed  capacity,  or  fraction  thereof, 
but  iii  no  case  loss  than  $520  nor  more 
than  $2,600. 

Inspection  fee:  S7  for  eacli  ICO  short 
ton  cf  licensed  capacity,  or  fracl'on 
thereof,  of  peanuts,  and  $13  for  each 
1 .000  hundredweight,  or  fraction 


thereof,  of  other  nuts,  but  in  no  case  less 
than  $130  nor  more  than  $1,300. 

Syrup 

Armual  fee:  $4  for  each  5. COO  gallons 
of  licensed  capacity,  or  fraction  thereof, 
but  in  no  case  less  than  $520  nor  more 
than  $2,600. 

Inspection  fee:  $4  for  each  5,000 
gallons,  or  fraction  thereof,  but  in  no 
case  less  than  $130  nor  more  than  $650. 

Cottonseed 

Annual  fee:  $13  for  each  1,000  short 
tons  of  licensed  capacity,  or  taction 
thereof,  but  in  no  case  less  than  $520 
nor  more  tlian  $2,600. 

Inspection  fee:  $13  for  each  1.000 
short  tons  cf  licensed  capacity,  or 
fraction  thereof,  but  in  no  case  less  thon 
$130  nor  more  than  SG50. 

Lis!  of  Subjects  in  7  CFR  Parts  735,  736, 
737. 738.  733, 740, 741,  and  742 

Adininisfrative  practice  and 
procedure.  Agricultural  commodities. 
Reporting  and  recordkeeping 
requirements,  Sutiity  bond:.. 
Warehouses. 

Accordingly,  it  is  proposed  that  7  CFR 
parts  735  through  742  b.T  amendtid  as 
follows: 

PART  735— COTTON  WAREHOUSES 

PART  736— GRAIN  WAREHOUSES 

PART  737— TOBACCO  WAREHOUSES 

PART  738— WOOL  VMREHOUSES 

PART  739— DRY  BEAN  WAREHOUSES 

PART  740— NUT  WAREHOUSES 

PART  741— SiRUP  WAREHOUSES 

PART  742— COTTONSEED 
WAREHOUSES 

1.  The  authority  citation  for  7  CFR 
parts  735,  736,  737, 738, 739.  ^1. 741. 
and  742  is  revised  to  read  a?  .•..■luws: 

Authority:  7  U.S  C.  :-;i  cf  ivq. 

2.  .S'jctior.s  735.50.  736.57,  737.48. 
738.46.  739.55,  740.53,  741.4?  and 
742.58  arc  revised  to  road  cs  follows: 


§. 


License  f?€3. 


(a)  Fees  are  colloctt.d  in  advanco  for 
each  original,  amended,  modified, 
extended,  reinstated,  or  duplicate 
warehouseman's  license;  and  for  each 
original,  duplicate,  or  modified  liccn.se 
issued  to  inspect,  sample,  grade, 
classify,  or  weigh  ccnmiodities. 

(b)  Fee  changes,  if  applic^Vole.  will  be 
armounced  by  Notice  in  the  Federal 


r:6i48 
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Register  on 

effective  th( 


>r  before  July  1,  and 
following  October  1. 

J  735.51,  736.58.  737.49, 
56,  740.57,  741.49.  and 
r  ivised  to  read  as  follows: 


739.56 


3.  Section  > 
738.47 
712.59  are 

f. >*arehous«  annual  and 

inspection  fe  »s. 

Warehous  jmen  must  pay: 

(a)  An  am  ual  fee  which  will  ba 
determined  jy  computing  the  capacity 
for  each  wai  [■hou:o  location  under  a 
cingle  licen!  e  and  adding  those  amounts 
together  to  c  etermine  the  tot-il  due.  The 
fee  will  bfc  a  ssessed  and  payable  whon 
the  warehov  se  bond  is  f-imished  in 
fccordanco  \Hh  these  rcgula'-ioris,  for 
rcceptance  ly  tlie  Secretary  and 
r:inually  th(  reaf'.er  on  the  bond  renewal 
(!<;to.  The  ca  pacify  for  oach  identifiable 
location  v.i!  be  detennined  by  the 
occrctar>'.  T  n  total  capacity  of  ail 
locaticDa  mi  y  not  exceed  the  capacity 


stated  in  th' 
iJeniinabio 
public  ware 
.Secretary.  T 
\vT.rehcu5€i 
.•:djus*cd  by 


cu.Tent  license.  An 
ocation  is  a  fully  functional 
;ouse  as  determined  by  the 
ie  annual  fee  a  licensed 
;in  is  assessed  mr.y  bo 
ho  amount  Commodity 


Credit  Corp:  ration  (CCC)  pays,  if  CCC 
has  a  stora2(  contract  or  agreement  with 
the  warehoi  soman. 

(b)  An  ins  section  foe  for  each  original 
and  amendr  icnt  inspection. 

(c)  An  inr  }cction  fee  at  the  rate  of  100 
percent  of  tJ  e  annual  fee  charged 
v/arehoi'ses  ivithout  a  CCC  storage 
agreement,  i  n  all  cases  where  the  license 
has  been  su;  pended  and  the 
v.'arehousen  an  has  requested 
reinstatemei  it.  No  fee  will  be  charged  if 
the  Secretar  '  determines  that  the 
fuspcnsioii  vas  not  justified. 

(d)  A  fee  f  )r  each  inspection 
requested  b;  the  warehouseman  at  the 
rate  of  lOO  [  ercent  of  the  annual  fee 
charged  wai  jhouses  without  a  CCC 

storapv  r<j''c  ^ment. 

Signs^u  ..;  \'  i^shington.  DC  en  May  13. 
1994. 

Grant  Buntrnfr.k, 
/.dministrato  :  Agricultural  Stabilization  and 
Conservation  Sen'ice. 
^FR  Dec.  94-  22G1  FlUd  5-l&-a4:  8:45  am) 
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Agricultural  Marketing  Service 
7  Cf  R  Part  923 

pocket  No.  FV94-923-1PR] 

Sweet  Cherries  Grown  In  Designated 
Counties  In  Washington; 
Establlshmant  of  Minimum  Sire  and 
Maturity  Requirements  for  Rainier 
Variety  Cherries 

AGENCY:  .Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SJMMARV:  This  proposed  rule  invites 
comments  on  the  estabHshment  of  a 
r.iinimum  size  requirement  of  11  row 
size  (61/64  inch  diameter)  and  a 
minimum  maturity  requirement  of  17 
percent  soluble  solids  for  Rainier  variety 
cherries  that  can  be  shipped  to  fresh 
market  outlets  under  Marketing  Order 
Mo.  923.  This  propccod  rule  would 
ensure  that  consumers  receive  cherries 
of  acceptable  size  and  maturity.  This  is 
intended  tc  enhance  the  quality  and 
i.na^cj  of  Washington  Rainier  cherries  in 
the  frcih  market,  thoroby  increasing 
sales  and  improving  returns  to 
producers.  This  proposed  r.i!e  was 
recommended  by  the  Washington 
Cherry  Marketing  Com.mittee 
(^ommittce),  which  works  with  the 
Department  of  Agriculture  (Department) 
in  administering  the  marketing  order 
covering  sweet  cherries  grown  in 
designated  counties  in  Washington. 

DATES:  Comments  must  be  received  by 
Jane  3,  1994. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  WTitten  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  room  2523-S,  P.O.  Box 
05456,  Washington,  DC  20090-6456  or 
by  FAX  at  (202)  720-5698.  All 
commf^nts  should  reference  the  docket 
immbcr  and  the  date  and  p»pe  number 
uf  this  issue  of  the  Feder«!  V  r-gister  and 
v,-ill  be  m.'ide  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  rec;ular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
!.iark  J.  Krt'oggor,  Marketing  Order 
Administriition  Branch,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  cf 
Agriculture,  Room  2523-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
t  dephone:  (202)  720-5127;  or  Teresa 
Hutchinson,  Northwest  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  1220  SW  Third  Avenue, 
Room  369.  Portland,  OR  97204; 
telephone:  (503)  326-2724. 


SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
923  (7  CFR  Part  923),  regulating  the 
handling  of  sweet  cherries  grown  in 
designated  counties  in  Washington, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
ctmformanco  with  Executive  Order 
128o6. 

This  proposal  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  nile  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
rot  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  cou.'l.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  tn  an  order  may  file 
V,  ith  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  oblig;ition  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  bo  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
pv  tition.  The  Act  provides  that  the 
district  court  of  the  United  States  i.n  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  hnr  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  cf  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

7  he  purpose  cf  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
cr  disproportionately  burdened. 
Marketing  orders  issued  puriuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  arc  approximately  50  handlers 
of  Washington  sweet  cherries  that  are 
subject  to  regulation  under  the  order.  In 
addition,  there  are  approximately  1.100 
producers  in  the  regulated  area.  Small 
agricultural  ser\'ice  firms,  which 
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include  handlers  of  Washington  sweet 
cherries,  have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601]  as  those  whose  annual  receipts 
are  less  than  $3,500,000.  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000.  A  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

This  proposal  invites  comments  on 
the  establishment  of  a  minimum  size 
requirement  of  11  row  ("Vim  inch 
diameter)  and  a  minimum  maturity 
requirement  of  17  percent  soluble  solids 
for  Rainier  variety  cherries  under  the 
order.  The  committee  recommended 
those  minimum  size  and  maturity 
requirements  by  a  vote  of  13  to  1. 

Section  923.52  of  the  order  authorizes 
the  establishment  of  grade,  size,  quality, 
maturity,  pack  and  container  regulations 
for  any  variety  or  varieties  of  cherries 
grown  in  the  production  area.  Section 
923.53  further  authorizes  the 
modification,  suspension,  or 
termination  of  regulations  issued  undiir 
§923.52.  Section  923.55  provides  that 
whenever  cherries  are  regulated 
pursuant  to  §  923.52  or  §  923.53.  such 
cherries  must  be  inspected  by  the 
Federal-State  Inspection  Service,  and 
certified  as  meeting  the  applicable 
requirements  of  such  regulations. 

Currently,  the  regulations  require  that 
dark  sweet  cherries  such  as  Ding 
cherries,  the  predominant  variety  grown 
in  the  production  area,  meet  certain 
grade,  size,  pack  and  container 
requirements.  Such  cherries  are  also 
required  to  be  inspected.  Light  sweet 
cherries,  including  the  Rainier  variety, 
are  currently  e.xempt  from  these 
requirements. 

The  Rainier  variety  was  developed  at 
Washington  State  I'niversity's  Irrigated 
Agricultural  Research  and  Extension 
Center  in  Prosser,  Washington,  and  was 
first  released  to  the  Northwest  cherry 
industry  in  1960.  Rainiers  were  initially 
used  primarily  as  canning  cherries. 
However,  since  the  1980s,  production  of 
the  Rainier  variety  for  the  fresh  market 
has  increased  substantially.  Less  than 
600  tons  were  marketed  fresh  in  1987, 
but  that  increased  to  1.543  tons  in  1989 
and  1,937  tons  in  1992.  A  record  crop 
of  2,427  tons  was  marketed  in  1993, 
about  5  percent  of  Washington's  total 
sweet  cherr,'  crop. 

As  the  Rainier  variety  gained  in 
importance  as  a  ft-esh  market  cherry,  the 
Washington  cherry  industry-  beg.an  to 
consider  the  need  to  establish  minimum 
standards  of  size  and  quality  for  the 
variety.  At  its  December  15,  1993. 
meeting,  the  committee  made  its  first 
recommendation  to  regulate  Rainier 
cherries.  Sp<Kifically,  the  conmiittee 


recommended  that  a  minimum  size 
requirement  be  established  at  IOV2  row 
size  (1  inch  in  diameter)  for  fresh 
market  shipments  of  Rainier  variety 
cherries.  No  minimum  maturity 
requirement  was  recommended  at  tliat 
time,  although  concerns  were  expressed 
about  ensuring  that  only  ripe  cherries  be 
marketed. 

Subsequent  to  the  December  meeting, 
the  Department  received 
correspondence  from  19  cherry 
producers,  packers,  and  marketers 
concerning  the  committee's 
recommended  regulation.  The  majority 
( 1 3  of  1 9)  were  in  favor  of  the 
recom.mendation,  and  6  were  in 
opposition  to  regulating  the  Rainier 
variety. 

Comments  supporting  the  proposed 
minimum  size  requirement  stated  that 
such  a  regulation  would  be  in  the  best 
interests  of  producers.  Growing  Rainier 
cherries  is  more  labor  intensive  and 
costly  than  producing  other  varieties. 
Producers  need  to  offer  a  quality 
product  in  order  to  recoup  these  higher 
production  costs.  The  sale  of  small, 
immature  cherries  results  in  buver 
dissatisfaction,  which  rcduct^s  repeat 
purchases  and  damages  the  maiket  for 
all  cherries.  Good  cultural  practices 
(e.g..  proper  pruning)  will  result  in 
acceptable  sizes.  Fruit  quality  and 
maturity  are  enhanced  by  fruit  size. 

Those  opposed  to  the 
recommendation  stated  that  it  would 
reduce  the  volume  of  Rainier  cherries 
permitted  to  be  marketed  fresh,  thus 
reducing  returns  on  the  crop.  Further, 
they  stated  that  taste  and  appearance  are 
more  important  to  cherr>'  buyers  than 
size.  Those  in  opposition  nlso  claimed 
that  a  minimum  size  requirement  would 
be  detrimental  to  producers  who  fann  at 
higher  elevations,  where  fruit  tends  to 
be  smeller,  but  may  be  sweeter. 

Given  the  lack  of  industry  consensus 
on  this  ;s.sue.  the  Department  asked  the 
committee  to  reconsider  the  need  to 
regulate  Rainier  vau-iety  cherries, 
particularly  in  light  of  the  concerns 
raised  in  tlie  above-mentioned  letters. 
The  committee  met  again  on  March  15, 
1994,  and  rescinded  its  earlier 
recommendation.  The  committee 
rcconmiendcd  a  lower  size 
requirement — at  least  11  row  size  ('Vi.^ 
inch  in  diameter) — coupled  with  a 
minimum  maturity  requirement  of  17 
percent  soluble  solids.  The  vote  on  this 
recommendation  was  13  to  1,  with  the 
dissenting  voter  in  favor  of  a  smaller 
minimum  size  of  11  Vz  row  C^VtM  inch  in 
diameter). 

The  Rainier  cherry  is  distinct  from 
other  cherry  varieties  marketed  by  the 
Washington  cherry  industry.  It  is  a 
yellow-colored  cherry,  with  some  rosy 


blush.  It  is  considered  a  specialty  item, 
compared  with  the  darker  colored 
varieties. 

The  committee  reports  the  costs  of 
producing  and  handling  Rainier  cherries 
are  higher  than  those  associated  with 
other  cherry  varieties.  Rainier  cherry 
trees  need  to  be  pruned  more  heavily 
than  other  cherry  trees  to  ensure 
acceptable  sized  fruit.  Rainier  cherry 
trees  are  picked  several  times  during  a 
season,  reflecting  the  fact  that  not  all  the 
fruit  matures  at  the  same  time  and  that 
the  cherries  will  not  ripen  after  har\cst. 
Rainier  are  also  fragile  and  susceptible 
to  damage  during  handling.  Thus,  most 
Rainier  cherries  are  sorted  and  pac  ked 
by  hand. 

Rainier  cherries  are  typically 
marketed  from  mid-June  through  July. 
AMS  Market  News  data  show  that 
prices  are  highest  for  the  earliest 
offerings  of  these  cherries,  and  that  such 
prices  decline  as  the  season  progresses. 
In  1992,  for  example,  the  opening  f.o.b. 
price  on  Jmie  18  was  $35.00  per  carton. 
This  declined  to  S25.00  to  $28.00  per 
carton  a  week  later,  and  f.o.b.  prices 
were  $22.00  to  S28.00  per  carton  at 
season's  end.  This  price  tn-nd  ser\cs  as 
an  incentive  for  producers  to  harvest 
early,  which  has  resulted  in  immature, 
sour  Rainier  cherries  being  marketed. 

The  committee  reports  that  cherry 
size  and  quality  are  important  to  buyers. 
Consistency  and  dependability  are 
equally  important.  Shipments  of 
immature,  low  quality,  undtir-sized 
Rainier  cherries  in  recent  seasons  ha'  e 
resulted  in  disappointment  by  buyers 
and  consumers.  This  reduces  repeat 
purchases,  and  rosidts  in  declines  in 
prices  and  overall  sales  volumes.  The 
general  consensus  of  the  industry'  is  that 
some  mandatory  qur.hty  standards  are     . 
needed  to  ensure  buyer  coiifidcncc.         ', 
Voluntan,'  standards  have  been 
unsuccessful. 

Cherrv"  size  is  relalttd  to  maturity  ;iiui 
other  quality  factors.  That  is.  larger 
sized  cherries  tend  to  be  sweeter  and  of 
higher  overall  quality.  This  is  supported 
by  prices  received  for  different  sizes  of 
Bing  cherries.  Market  News  data  .how 
that  f.o.b.  prices  for  12  row  sized  Bings 
(s-Vtu  inch  diameter)  averaged  about 
S15.00  per  carton  in  mid-funo  1902.  At 
the  same  time.  10"j  row  sized  (1  inch 
diameter)  Bings  were  selling  for  about 
$25.00  per  carton.  This  price 
relationship  held  steady  throughout  the 
season.  Farther,  the  committee  has 
conducted  research  that  shows  that 
larger  sizes  correlate  with  higher 
maturity  levels,  and  that  larger  sizes  are 
preferred  by  cherry  consumers.  While 
research  results  and  prices  by  size 
specifically  for  Rainier  variety  cherrit's 
are  currently  unavailable,  industry' 
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concluded  that  producers  at 
vations  should  not  be 
impacted  by  the  11  row 
size  regulation,  since  these 
have  demonstrated  the  ability 
other  varieties  at  acceptable 
Bing  cherries).  Further,  a 
producers  who  farm  at  higher 
attended  the  meeting,  and 
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the  committee  rescinded 
er  recommendation  to 


establish  a  minimum  size  requirement 
for  Rainier  cherries  at  lO'/z  row  size.  It 
recommended  instead  a  lower  minimum 
size  requirement  of  11  row,  coupled 
with  a  maturity  requirement  of  at  least 
17  per  cent  soluble  solids.  This 
recommendation  is  considered  to  be 
conservative,  in  that  most  handlers  in 
the  Washington  cherry  industry  pack  to 
higher  standards.  The  committee 
intends  to  conduct  research  during  the 
1994  and  subsequent  seasons  to 
determine  whether  further  refinements 
in  Rainier  variety  cherry  standards  are 
needed. 

This  rule  proposes  adding  a  new 
provision  to  §923.322,  Washington 
Cherry  Regulation  22,  to  estabhsh  a 
minimum  size  requirement  of  •"/64  inch 
in  diameter  for  Rainier  variety  cherries, 
which  corresponds  to  the  11  row  size. 
To  provide  for  variances  in  packing,  a 
tolerance  of  10  percent  would  be 
provided  for  undersized  Rainier 
cherries.  Further,  the  r'lgulation  would 
provide  that  not  more  than  5  percent  of 
the  Rainier  cherries  in  any  lot  could  be 
less  than  ^''/m  inch  in  diameter,  which 
is  11'  2  row  size,  one  size  lower  than  the 
11  row  size.  These  tolerances  are 
comparable  to  those  in  effect  for  other 
Washington  cherry  varieties. 

Section  923.322  would  also  be  revised 
by  adding  a  new  section  to  reqi'ire  that 
any  lot  of  Rainier  cherries  would  have 
to  contain  a^  minimum  of  1 7  percent 
soluble  solids.  The  percentage  of  soluble 
solids  would  be  determined  by  using  a 
rs^fractometer  to  measure  the  sugar  level 
in  a  composite  sample  of  cherries.  This 
maturity  test  would  be  taken  at  the  time 
of  packing  or  just  prior  to  shipment,  at 
the  option  of  the  handler. 

As  previously  discussed,  §923.55  of 
the  order  provides  that  whenever 
cherries  are  subject  to  grade,  size, 
quality,  maturity,  pack  or  container 
regulations,  those  cherries  must  be 
inspected  by  the  Federal-State 
I.nspection  Service  (FSIS).  Since  this 
rule  would  establish  minimum  size  and 
m.aturity  requirements  for  K  iinier 
variety  cherries,  such  chcr  .;  s  would 
have  to  be  inspected  and  cerlifled  by  the 
FSIS  as  meeting  the  applicable 
requirements  of  the  regulation. 

Based  on  available  information,  the 
Administrat()r  of  the  AIMS  has 
determined  that  this  action  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  ent'ties. 

Interested  persons  arc  invited  to 
submit  their  views  and  comments  on 
this  proposal.  A  15-day  comment  period 
is  deemed  appropriate  because  the 
committee  has  held  several  meetings 
concerning  the  need  to  regulate  Rainier 
variety  cherries,  and  all  interested 
persons  were  invited  to  participate  and 


express  their  opinions  on  this  issue.  In 
addition,  to  be  of  maximum  benefit  to 
the  industry,  any  regulation  covering 
Rainier  cherries  should  be  in  place  for 
the  1994  season,  which  begins  in  mid- 
June,  and  adequate  time  is  needed  to 
advise  producers  and  shippers.  All 
written  comments  timely  received  will 
be  considered  before  issuance  of  any 
final  rule. 

List  of  Subjects  in  7  CFR  Part  923 

Cherries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  923  is  proposed  to 
be  amended  as  follows- 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
Part  923  continues  to  read  as  follows: 

Authority:  7  U.S.C.  001-^574. 

2.  Section  923.322  is  amended  by 
removing  the  introductory  text,  revising 
paragraph  (a),  redesignating  paragraphs 
(b),  (c),  (d),  and  (e)  as  paragraphs  (d),  (e), 
(f).  and  (g)  respectively,  adding  new 
paragraphs  (\j)  and  (c),  and  revising 
paragraphs  (d)(2)  and  (f)  to  read  as 
follows: 

§  923.322    Washington  Cherry  Regulation 
22. 

(a)  Grade.  No  handler  shall  handle, 
except  as  otherwise  provided  in  this 
section,  any  lot  of  chorrics,  except 
cherries  of  the  Rainier,  Royal  Anne,  and 
similcr  varieties,  commonly  referred  to 
as  "light  sweet  cherries"  unless  such 
cherries  grade  at  least  Wa'^hington  No. 

1  grade  except  that  the  foliowi,ig 
tolerances,  by  count,  of  the  cherries  in 
the  lot  shall  apply  in  lieu  of  the 
tolerances  fur  defects  provided  in  the 
Washington  State  Standards  for  Grades 
of  Sweet  Cherries:  Provided.  That  a  total 
of  10  percent  for  defects  inc  luding  in 
this  amount  rot  more  than  5  percent,  by 
count,  of  the  cherries  in  t}ie  lot,  for 
serious  damr^gi;.  and  including  in  this 
latter  amount  not  more  than  one 
percent,  by  count,  of  the  cherries  in  the 
lot,  for  ch'jrries  affected  by  decay: 
Provided  furth.-^r,  That  the  contents  of 
individual  packages  in  the  lot  are  not 
limited  as  lo  the  pcrcent.igc  of  defects 
but  the  total  of  the  defects  of  the  entire 
lot  shall  be  within  the  tolerances 
specified. 

(b)  Size.  N'o  handier  shall  handle, 
except  as  otherwise  provided  in  this 
section,  any  lot  of  cherries,  except 
cherries  of  the  Roye!  Anne  and  similar 
varieties  other  than  the  Rainier  variety 
commonly  referred  to  as  "light  sweet 
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cherries"  unless  such  cherries  meet  tho 
following  minimum  size  requirements: 

(1)  For  the  Rainier  variety,  at  least  90 

f)orcent,  by  count,  of  the  cherries  in  any 
ot  shall  meas'jre  not  less  than  ^'/m  i:;ch 
In  diameter  and  not  more  than  5 
percent,  by  count,  may  be  loss  than  ^Vih 
inch  in  diameter. 

(2)  For  all  other  verietios,  at  least  90 
percent,  by  count,  of  the  cherries  in  any 
lot  shall  measure  not  less  than  ^Viw  inch 
in  diameter  and  not  more  than  5 
percent,  by  count,  may  be  less  than  ^-Viw 
inch  in  diameter. 

(i)  All  shipments  handled  in  such 
containers  shall  be  imdor  the 
supervision  of  the  committee;  and 

(ii)  At  least  d3  percent,  by  count,  of 
the  cherries  in  any  lot  of  such 
containers  shall  measure  not  loss  than 
5-»/t,4  inch  in  diameter,  and  not  more 
than  5  percent,  by  count,  may  be  less 
than  =*2/,i4  inch  in  diameter. 

(c)  Maturity.  No  handler  shall  handle*, 
except  as  othi-nvisc  provided  in  this 
section,  any  lot  of  Rainier  cherries 
unless  such  cherries  meet  a  minimum  of 
17  percent  soluble  solids  as  deturminod 
from  a  composite  sample  by 
rcfractometor  at  time  of  packing  or 
shipment.  Provided,  That  individual 
lots  shall  not  be  combined  with  other 
lots  to  meet  soluble  solids  rfjquiremonts. 

(d)  •   *   * 

(2)  Subject  to  the  provisions  of 
paragraphs  (h)l2)(i)  and  (li)  of  this 
section,  shipments  of  cherries  may  be 
haiidled  in  such  experimental 
containers  as  have  been  approved  by  the 
Washington  Cherry  Marketing 
Committee. 

(f)  Exceptions.  Any  individual 
shipmnnt  of  cherries  which  meets  each 
of  the  following  requirements  may  rjc 
handled  without  regard  to  tho 
provisions  of  paragraphs  (a),  (I)),  (c).  (d). 
and  (e)  of  this  section,  and  of  §§923.41 
and  923.5.5  of  this  part. 

Diited:  M;<y  10.  1994. 
Eric  Forman, 

Dvputy  Director.  Fruit  end  Vegnt-.ihU'  Division. 
|FR  Doc.  94-12389  FAcd  5-18-94:  .•i:45  nni] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFRPART12 
RIN  1515-AB44 

Enforcement  of  ITC  Exclusion  Orders 

AGENCY:  Customs  Ser\ice.  Trcasur)'. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  an 
amendment  of  the  Customs  Regulations 


regarding  unfair  competition  to  refiect 
Customs  authority  to  enforce  seizure 
and  forfeiture  orders  issued  by  the 
United  States  International  Trade 
Commission  (ITC).  These  orders  would 
be  issued  for  articles  which  had 
previously  been  denied  entry  pursuant 
to  an  ITC  exclusion  order.  Such  seizure 
and  forfeiture  orders  may  be  issued  only 
when  the  owner,  importer  or  consignee 
of  such  articles  has  previously 
attempted  to  import  articles  subject  to 
an  exclusion  order  into  the  U.S.;  the 
articles  have  previously  been  denied 
entry;  and  the  ovv7ier,  importer  or 
consignee  has  been  notiHed  in  writing 
of  the  previous  denial  of  entr)'.  The 
proposed  amendment  sets  forth  the 
procedures  CustoniS  will  follow  when 
seizures  arc  made  for  violations  of  the 
ITC  exclusion  orders.  It  also  describes 
the  appeal  rights  and  procedures 
available  to  parties  who  have  an  interest 
in  the  seized  property. 
DATES:  Comments  must  bo  received  on 
or  before  July  18.  1994. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  U.S. 
Customs  Service,  Attn:  Regulations 
Branch,  Franl^lin  Court,  1301 
Constitution  Avenue  N'W.,  Wasliington, 
I3C  20229,  and  may  be  inspected  at  the 
Regulations  Branch,  1099  14th  Street 
N\V.,  suite  4009.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
V'icki  Allums,  Intelloctu.'i  Proportv 
Rights  Branch  (202)  482-f  9fi0. 

SUPPLEMENTARY  INFORMATION: 

background 

Under  §  337  of  the  T;iriff  Act  of  1930 
(19  U.S.C.  1337),  the  Intorn.itional  Trade 
(Aimmission  applies  U.S.  slatutorj-  law 
and  the  common  law  of  unfpir 
competition  to  tho  im.portation  of 
products  into  the  United  States  and 
their  subsequent  sale  in  the  United 
States.  Section  337  declares  unlawful 
u.'ifair  methods  of  competition  and 
unfair  acts  ••n  tiio  importation  and  sale 
(<f  produ-:ls  in  tho  United  States,  the 
threat  or  effect  of  vvhich  is  to  destroy  or 
substantially  injure  a  domcttjc  industry, 
prevent  establishment  of  such  an 
industry",  or  resUain  or  monopolize 
trade  and  commerce  in  the  United 
States.  Se«:ticn  337  also  declares  as 
unlawful  per  se  infringement  cf  a  valid 
and  enforceable  U.S.  pali'nt,  copyri;;ht. 
n;gi  jtered  trademark,  or  ma^k  work;  no 
r;^sulting  injur}'  need  bo  found.  To 
obtain  relief  under  secticn  337,  tht! 
affected  U.S.  industry  must  file  a 
complaint  with  the  United  States 
International  Trade  Commission  (ITC). 
A  formal  hearing  before  an 
administrative  law  judge  v.ill  tlien  be 
conducted  in  ortler  to  determine 


whether  a  violation  under  section  337 
exists.  The  administrative  law  judge 
tlien  issues  an  initial  determination.  Tho 
initial  determination  is  subject  to 
discretionary  review  by  the  ITC,  which 
may  affirm,  reverse,  modify,  set  aside,  or 
remand  the  initial  determination  to  the 
administrative  law  judge  for  further 
proceedings.  If  it  is  determined  that  a 
violation  exists,  the  ITC  may  order  that 
any  articles  found  to  be  in  violation  cf 
the  Act  be  excluded  from  entry  into  the 
U.S. 

Section  1342(a)(5)(B)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
amended  section  337  of  the  Tariff  Act 
by  inserting  a  new  subsection  (i).  That 
subsection  authorizes  the  ITC  to  issue 
an  order  providing  that  any  article 
determined  to  be  imported  in  violation 
of  the  provisions  of  the  law  relating  to 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  articles 
into  the  United  States  should  be  s«>ized 
and  forfeited  when  certain  conditions 
stated  in  the  law  have  been  met.  Any 
such  order  issued  is  to  be  enfortxjd  by 
the  Secret ir)  cf  the  Treason,'. 

For  such  an  order  to  be  valid,  the  lav.' 
provides  that  the  following  conditions 
must  be  met: 

(a)  The  owner,  importer,  or  consignee 
of  the  article  must  have  previciusly 
attempted  to  import  the  article  into  tin- 
United  Statos; 

(li)  The  article  must  have  been  di  ni<  I 
entry  into  the  linited  States  by  reason  <if 
an  order  issued  under  19  U.S.C.  1337 
(d);  and 

(r.)  Upon  such  previous  deni-d  of 
entrv',  the  Secretary  of  the  Treasury 
must  have  provided  the  owner, 
importer,  or  consignee  of  the  articK' 
with  written  notice  of — 

(i)  Such  order,  ami 

(ii)  That  seizxirc;  nr.d  forfoiiiun  wo'iilH  n-sult 
from  any  furtiier  rittempt  to  iinixirt  \\:v  article 
into  the  l.'nitcd  States. 

Section  12.39,  Cusloms  Regulations 
(19  CFR  12.39)  currently  describes  the 
role  of  the  ITC  in  determining  whcth'^r 
an  importer  has  engaged  in  unfair 
methods  of  com.petition  cr  practices, 
and  the  actions  the  ITC  can  order  in 
n^sponse  to  the  finding  of  such 
practicc-s.  Among  those  actions  are 
exclusion  from  entrj'  end  cntr,'  under 
bond  of  articles  imported  in  violation  of 
fair  trade  provisions,  both  of  which  aio 
cited  in  §  12.39(b).  The  authority  cf  tho 
ITC  to  exclude  articles  from  entry  into 
the  United  States  under  section  337  io 
described  in  §  12.39(b)(1).  Section 
12.39(b)(2)  pennits  excluded  articles  to 
be  entered  under  a  single  entry  bond 
pending  the  finalization  of  the  ITC 
determination.  Finally,  §  12.3y(b)(3) 
requires,  among  other  things,  tliat 
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d  the  o.\  nors,  importers  or 
v%ho  are  subject  to  the  order, 
rjre  orders  would  bo  is-iued 
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Regulatory  Flexibility  Act 

For  the  rf  asons  set  forth  in  the 
preamble,  p  arsuanf  to  the  provisions  of 
tho  Regulat  try  Flexibility  Act  (5  U.S.C. 
601,  et  seq.  ,  it  is  certified  that  the 
amendment  will  not  have  a  significant 
economic  ii  ipact  on  a  substantial 
number  of  s  mall  entities.  Accordingly,  it 
is  not  subjei  t  to  the  regulator)^  analysis 


or  other  requirements  of  5  U.S.C.  603 
and  604. 

Executive  Order  12866 

This  amendment  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Peter  T.  L;/iich,  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  participated  in  its 
development. 

List  cf  Subjects  in  19  CFR  Part  12 

Customs  duties  and  inspection. 
Imports. 

Proposed  Amendment  to  the 
Regulations 

Accordingly,  it  is  proposed  to  amend 
part  12,  Customs  Regulations  (19  CFR 
part  12),  as  set  fort.h  below: 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  go;i.^r3l  and  relevant  specific 
authority  citation  fur  part  12  continues 
to  read  as  follows; 

AuLhority:  5  U.S.C.  301.  13  U.S  C.  60,  1202 
(General  Note  17,  Harmonized  Tariff 
S'-hrdule  of  the  United  States  (HTSUS)), 
1624; 
***** 

Section  12.39  also  issued  under  19  U.S.C. 
1337,1623; 

***** 

2.  Section  12.39  is  amended  by 
revising  tlie  heading  of  paragraph  (b);  by 
inserting  a  new  paragraph  (b)(4);  by 
redesignaling  paragraphs  fc)  and  (d)  as 
paragraphs  (d)  and  (e);  a.:id  by  adding  a 
new  paragraph  (c)  to  road  as  follows: 

§  12.39    In^portsd  articles  invoMrg  unfair 
mettiods  of  competition  or  p'a.tlces. 

***** 

(b)  Exclusion  from  entry;  entry  under 
bend;  notice  of  exclusion  order. 
***** 

(4)  In  addition  to  the  notice  given  to 
importers  or  consignees  of  articles 
released  under  bond,  district  directors 
shall  provide  written  notice  to  all 
owners,  importers  or  consignees  of 
articles  which  are  denied  entry  into  the 
United  States  pursuant  to  an  exclusion 
order  that  any  future  attempt  to  import 
such  articles  may  result  in  the  articles 
being  seized  and  forfeited.  Copies  of  all 
such  notices  are  to  be  forvvarded  to  the 
Commercial  Com.pliance  Branch,  Office 
of  Trade  Operations,  at  Customs 
Headquarters,  and  to  the  Office  of  The 
General  Counsel.  USFTC.  500  E  Street 
SVV..  Washington  DC  20436  by  the 
district  directors. 


(c)  Seizure  and  Forfeiture  Orders,  (l) 
In  addition  to  issuing  an  exclusion  order 
under  paragraph  (b){\)  of  this  section, 
the  Commission  may  issue  an  order 
providing  that  any  article  determined  to 
be  in  violation  of  section  337  be  seized 
and  forfeited  to  the  United  States.  Such 
ordtr  may  be  issued  if: 

(i)  The  owner,  importer,  or  consignee 
of  the  article  previously  attempted  to 
import  the  article  into  the  United  States; 

(ii)  The  article  was  previously  denied 
entry  into  the  United  States  by  reason  of 
an  exclusion  order  issued  under 
paragraph  (b)(1)  of  this  section,  and 

(ill)  Upon  such  previous  denial  of 
entry,  the  district  director  of  the  district 
in  which  the  entry  was  attempted  had 
notified  tha  ov^mer,  importer,  or 
consignee  of  the  article  in  writing  of 
both  the  exclusion  order  and  that 
seizure  and  forfeiture  would  result  from 
any  further  attempt  to  import  the  article 
into  the  United  States. 

(2)  Upon  receipt  of  any  seizure  order 
issued  by  the  Commission  in 
accordance  with  this  paragraph,  the 
Assistant  Commissioner,  Commercial 
Operations  shall  immediately  notifv  all 
ports  of  entry  of  the  jiroperty  subject  to 
the  seizure  order  and  identify  the 
persons  notified  under  paragraph  (b)(4) 
of  this  section. 

(3)  The  district  director  in  the  distri(  t 
in  which  the  article  was  seized  shall 
issue  a  notice  of  seizure  to  parties 
known  to  have  a  proprietary  interest  in 
the  seized  property.  All  claimants  to  thf» 
property  shall  have  an  opportunity  to 
petition  for  relief  under  the  provisions 
of  19  CFR  part  171.  All  petitions  must 
be  fled  within  30  days  of  the  date  of 
issuance  of  the  notice  of  seizure,  and 
failure  of  a  claimant  to  petition  will 
result  in  the  commencement  of 
administrative  forfeiture  proceedings. 
All  petitions  will  be  decided  by  the 
appropriate  Customs  officer,  based  upon 
the  value  of  the  articles  under  seizure. 

(4)  If  seized  articles  are  foimd  to  l>e 
not  includable  in  an  order  for  seizure 
and  forfeiture,  then  the  seizure  and  the 
forfeiture  shall  be  remitted  in 
accordance  with  standard  Customs 
procedures. 

(5)  Forfeited  merchandise  shall  be 
disposed  of  in  accordance  with  the 
Customs  laws. 
***** 

.Approved:  Mr-y  6,  1994. 
Samuel  H.  Banks, 
Acting  Commissioner  of  Customs. 
Deniiis  M.  O'Connell, 
Acting  Deputy  Assistant  Secwtary  oftha 
Trvasury. 

|FR  Doc.  94-12272  Filed  5-18-94;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 
[Docket  No.  S-775] 
RIN  No.  1218-AA65 

Safety  Standards  for  Steel  Erection 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA).  U.S. 
Departraent  of  Labor. 
ACTION:  Correction  to  Notice  of  Public 
Meeting;  Appointment  of  Members  to 
Advisory  Committee;  and  Notice  of 
Organizational  Meeting  of  Advisory 
Committee. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
correcting  its  announcement  of  the 
meeting  of  all  parties  interested  in  the 
Steel  Erection  Negotiated  Rulemaking 
Advisory  Committee  (SENRAC), 
selection  of  the  Advisory  Committee 
and  the  organizational  meeting  of 
SENRAC  from  June  15-17, 1994,  to  June 
14-16,1994. 

DATES:  The  meetings  will  be  held  on 
June  14.  15  and  16  1994.  The 
informational  meeting  will  begin  at  10 
a.m.  on  June  14,  and  the  organizational 
meeting  of  the  Committee  will  begin  at 
1  p.m.  on  June  15,  1994. 
ADDRESSES:  The  meetings  will  be  held 
in  the  VVaterford  Room  on  June  14  and 
15  and  the  Haverford  room  on  June  16 
of  the  Hyatt  Regency  Hotel  in  Bethesda. 
Mar>'land;  Telephone  (301)  657-1234. 

Any  written  comments  in  response  to 
this  notice  should  be  sent,  in 
quadruplicate,  to  the  foUowring  address: 
Docket  Office,  Docket  S-775.  Room  N- 
2625,  200  Constitution  Ave.,  NVV., 
Washington,  DC  20210;  Telephone  (202) 
219-7894. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  F.  Foster,  OSHA,  U.S.  Department 
of  Labor,  Office  of  Information  and 
Consumer  Affairs,  Room  N-3647,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210;  Telephone; 
(202) 219-6151. 

SUPP1.EMENTARY  INFORMATION:  This 
document  contains  corrections  to  the 
notice  published  Wednesday,  May  18, 
1994,  aimouncing  the  meeting  of  all 
parties  interested  In  the  Steel  Erection 
Negotiated  Rulemaking  Advisory 
Committee  (SENRAC),  selection  of  the 
Advisory  Committee  and  the 
organizational  meeting  of  SENRAC.  The 
dates  of  the  meetings  are  changed  from 
June  15-17, 1994.  to  June  14-16. 1994. 

The  informational  meeting  will  begin 
at  10  a.m.  on  June  14.  and  the 


organizational  meeting  of  the  Committee 
will  begin  at  1  p.m.  on  June  15. 1994. 

The  meetings  will  be  held  in  the 
Waterford  Room  on  June  14  and  15  and 
the  Haverford  Room  on  June  16  of  the 
Hyatt  Regency  Hotel  in  Bethesda, 
Maryland. 

This  document  was  prepared  under 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210, 
piu-suant  to  section  3  of  the  Negotiated 
Rulemaking  Act  of  1990.  104  Stat.  4969, 
Title  5  U.S.C.  561  et  seq.;  and  Section 
7(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970,  84  Stat.  1597,  Title 
29  U.S.C.  656. 

Signed  at  Washington,  DC.  this  17th  day  of 
May  1994. 
Joseph  A.  Dear, 
Assistant  Secretary-  of  Labor. 
|FR  Doc.  94-12444  Filed  5-18-94.  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentuclty  Permanent  Regulatory 
Program;  Disposal  of  Coal  Fly  Ash, 
Bottom  Ash,  and  Scrubber  Sludge 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcem.ent  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Kentucky  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  letter  of  April  18,  1994 
(Administrative  Record  No.  KY-1276), 
Kentucky  submitted  a  proposal  program 
amendment  that  replaces  a  previous 
proposed  program  amendment  dated 
November  17,  1993  (Administrative 
Record  No.  KY-1260).  The  amendment 
consists  of  proposed  new  and  amended 
statutes  to  Kentucky  Revised  Statutes 
(KRS)  relating  to  disposal  of  coal 
combustion  fly  ash,  bottom  ash,  and 
scrubber  sludge  under  special  waste 
permit-by-rule  at  KRS  chapter  224.  The 
proposed  amendment,  known  as  Senate 
Bill  266,  was  passed  by  Kentucky's 
General  Assembly  during  the  1994 
regular  session. 

This  document  sets  forth  the  times 
and  locations  that  the  Kentucky 
program  and  the  proposed  amendment 


are  available  for  public  inspection,  the 
comment  period  during  which 
interested  persons  may  submit  wiitten 
comments  on  the  proposed  amendment, 
and  the  procedures  that  will  be  followed 
regarding  a  public  hearing  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m..  (e.s.t]  on 
June  20. 1994.  If  requested,  a  public 
hearing  on  the  proposed  amendment 
will  be  held  at  10  a.m..  [e.s.t]  on  June 
13,  1994.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  4  p.m.,  [e.s.t]  on 
June  3. 1994.  Any  disabled  individual 
who  has  need  for  a  special 
accomendation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to:  William 
J.  Kovacic,  Director,  Lexington  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  2675 
Regency  Road.  Lexington,  Kentucky 
40503. 

Copies  of  the  Kentucky  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  review  at 
the  addresses  listed  below,  Monday 
through  Friday  9  a.m.  to  4  p.m., 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Lexington  Field  Office. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Lexington  Field  Office,  2675 
Regency  Road,  Lexington.  Kentucky  40503. 
Telephone:  (606)  233-2896 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Eastern  Support  Center,  Ten 
Parkway  Center,  Pittsburgh.  Penn^-vlvania 
15220,  telephone:  (412)  937-282« 

Department  of  Surface  Mining  Reclamation 
and  Enforcement,  No.  2  Hudson  Hollow 
Complex,  Frankfort,  Kentucky  40601. 
Telephone:  (502)  564-6940 

If  a  public  hearing  is  hold,  its  location 
will  be:  The  Harley  Hotel.  2143  North 
Broadway,  Lexington.  Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic.  Director.  Lexington 
Field  Office,  Telephone  (606)  233-2896. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  May  18, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretar\''s  findings,  the  disposition  of 
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il.  Discuss  ion  of  Amendment 

By  lettei  of  April  18, 1994 
(Administ:  ative  Record  No.  KY-1276), 
Kentucky   ubmitted  a  proposed 
program  aj  nendment  that  replaces  a 
previous  p  reposed  program  amendment 
dated  Nov  :mber  17, 1993 
(Administ.  ative  Record  No.  KY-1260). 
The  amen(  ment  consists  of  proposed 
new  and  a  nended  statutes  to  KRS 
r-^lating  to  disposal  of  coal  combustion 
Cy  ash,  be  torn  ash,  and  scrubber  sludge 
under  spc(  ial  wastj  permit-by-rule  at 
KRS  chapf  ?r  224.  The  proposed 
amendmei  t.  Ltouti  as  Senate  Bill  25G, 
v;as  passe)  by  Kentucky's  General 
Assembly  luring  the  1994  regular 
session. 

These  pi  oposed  statutes  offer  surface 
coal  minir  g  permittees  the  option  to 
dispose  of  cral  combustion  waste  on  the 
pormit  are  i  under  the  special  waste 
pormit-by-  rule  established  at  KRS 
Chapter  2'.  4.  Applicants  who  obtain  a 
permit  fro:  rj  the  Ciibinct's  Depaitmer.t 
for  Surfac*  Mining  Reclamation  and 
Enforccme  tit  under  these  proposed 
revised  stc  tutes  are  deemed  to  have 
received  a  pcnnit  from  the  Cabinet's 
Departmei  t  for  environmental 
Protection  Division  of  Waste 
Managemf  nt.  without  having  appHe-J 
separately  to  the  Division  Of  Waste 
Managemt  nt.  A  person  who  wishes  to 
dispose  of  coal  combustion  waste  on  a 
surface  mi  ling  permit  area  in  a  manner 
that  is  not  luthorized  in  Senate  Bill  256 
may,  as  ^t  Dresent,  apply  separately  to 
the  Di . :  -It  n  of  Waste  Management  for  a 
special  wa  >te  formal  permit  under  KRS 
Chapter  2\  4. 

Senate  E  ill  266  contains  the  following 
changes: 

Amend  CRS  350.010  to  define  coal 
combustio  i  by-products;  create  new 
sections  oJKRS  350  to  allow  the 
Deportment  of  Surface  Mining 
Reciamati(  n  and  Enforcement  to  issue  a 
permit  aut  lorizing  the  disposal  of  coal 
combustio  \  by-products  at  surface  coal 
mining  op  srations;  exclude  from 
apphcatioi  i  of  the  Act,  coal  combustion 
by-produc  s  for  which  a  special  waste 
formal  per  nit  or  registered  permit-by- 
rule  is  reqi  lired  under  Chapter  224,  and 
coal  comb  istion  by-products  that  have 
been  mixe  1  with  hazardous  or  low 
volume  wi  ste;  require  an  application  to 
modify  an  existing  surface  mining 
permit  to  initially  include  disposal  of 


coal  combustion  by-products  to  be  a 
major  amendment;  in  other  cases 
involving  coal  combustion  by-products, 
allow  for  minor  revisions  unless  the 
cabinet  determines  otherwise;  require 
removal  of  other  materials  from  coal 
combustion  by-products  before  disposal; 
confine  disposal  of  coal  combustion  by- 
products to  the  pit  or  extraction  area 
from  which  coal  was  removed — except 
that  disposal  may  be  allowed  in  other 
places  within  the  permit  area  if  the 
applicant  demonstrates  that  no  adverse 
environmental  impacts  will  occur; 
prohibit  disposal  of  any  hazardous 
component  of  the  coal  combustion  by- 
products from  being  disposed  of  under 
the  permit;  require  maps  showing 
locations  and  volumes  ofby-products 
disposed;  require  a  lab  analysis  to 
characterize  the  coal  combustion  by- 
products; require  newspaper 
advertisements  stating  that  aji 
application  proposes  disposal  of  coal 
combustion  by-products;  require  an 
application  to  demonstrate  the  legal 
right  to  di.-pose  to  coal  combustion  by- 
products on  the  proposed  disposal  area; 
require  the  application  to  idontify  the 
facility  that  wiil  generate  the  coal 
combustion  by-products,  a  respon.-.ible 
official,  fomponiMits  of  the  by-products, 
a.Td  the  coal  co;nbas'io.a  by-products 
materials,  weight,  and  volume;  require 
analysis  and  a  demonstration  that  each 
component  of  the  coal  combustion  by- 
products does  not  contain  any 
contaminant  at  a  concentration  that 
exceeds  cabinet  regulations;  require  the 
application  to  include  a  determination 
of  the  probable  hydrologic 
consequences  of  disposal  and  measures 
to  minimize  disturbances;  require  a 
description  of  measures  to  be  taken  to 
keep  the  by-products  from  becoming 
airborne;  require  baseline  ground  and 
surface  water  data  and  raoiutoring 
wells;  require  that  performance  bond 
required  under  Chapter  350  cover 
disposal  of  coal  combustion  by-products 
when  applicable;  require  the  permittee 
to  comply  with  environmental 
performance  standards,  to  include 
placing  the  by-products  at  least  four  feet 
above  the  seasonal  high  water  table 
unless  exempted,  limiting  the  volume  of 
by-products  disposed  of  on  the  permit 
area  to  the  volume  of  the  marketable 
coal  seams  to  be  removed,  limiting  the 
thickness  of  the  disposed  by-products  to 
forty  feet  at  any  point,  and  requiring 
covering  the  by-products  as 
contemporaneously  as  practicable  with 
at  least  four  feet  of  nonacid-forming 
spoil  material;  and  require  water  quality 
monitoring  and  reporting  until  final 
bond  release. 


m.  Public  Conunent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
applicable  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Kentucky  program. 

WVifien  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  timo 
indicated  under  DATES  or  at  locations 
other  than  the  Lexington  Field  Officer 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hoaring 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  und^T  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.,  (e  s.tj 
on  Ju.ne  3, 1994.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 
Filifig  of  a  written  statement  at  the  time 
of  the  hearing  is  requested  as  it  wiil 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adonua'e  respcnses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  tlie  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  heaiing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  tlian  a  public 
hearing,  may  be  held.  Persons  v,fishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM,  Lexington 
Field  Office  listed  under  ADDRESSES  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  in  advance  at  the  locations  listed 
under  ADDRESSES.  A  wTitten  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 
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IV.  Procedural  Determinations 

Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulator)'  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

National  Erivironmental  Policy  Act 

No  environmental  impact  statement  is 
reauired  for  this  rale  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
F'ederal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Papen\-ork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  biterior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulator)'  FlexibiUty  Act  (5 
U.S.C.  601  etseq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 


Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  ofSubiects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated.  May  12. 1994. 
Robert  J.  Biggi, 

Acting  Assistant  Director,  Eastern  Support 
Center 

[PR  Doc.  94-12265  Filed  5-18-94;  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[COTP  Jacksonville  93-115] 

Security  Zone  Regulations;  Naval  Air 
Station,  Jacksonville,  FL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking.  • 

SUMMARY:  The  Coast  Guard  is 
considering  a  proposal  to  remove  an 
existing  security  zone  for  the  St.  )ohns 
River,  Jacksonville,  Florida,  and  to 
establish  a  security  zone  for  the  waters 
surrounding  Naval  Air  Station  (NAS) 
Jacksonville.  The  proposed  change  will 
delete  an  existing  security  zone  for  the 
north  bank  of  the  St.  Johns  River  at  the 
junction  of  Brills  Cut  Range  and 
Broward  Point  Turn,  locally  knou-n  as 
Dunn  Creek  Terminal.  The  proposal  is 
also  to  establish  a  security  zone  around 
NAS  Jacksonville  to  safeguard  sensitive 
military  assets  on  the  facility.  Entry  into 
this  zone  will  be  prohibited,  unless 
authorized  by  the  Captain  of  the  Port. 
DATES:  July  Id.  1994. 

ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer,  Coast 
Guard  Marine  Safety  Office,  2831 
Talleyrand  Avenue,  Jacksonville,  FL 
32206-3497.  The  comments  will  be 
available  for  inspection  and  copying  at 
MSO  Jacksonville,  room  222.  Normal 
office  hours  are  between  7:30  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  A.  Varamo,  at  Coast  Guard 
Marine  Safetv  Office,  Jacksonville, 
Florida,  tel:  (904)  232-2648. 


SUPPLEMENTARY  INFORMATION:  Interested 
persons  are  inxited  to  participate  in  this 
rulemaking  by  submitting  v\Titten  views, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  by 
docket  number  #93-115  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Based  upon  comments 
received,  the  regulation  may  be 
changed.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received,  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Infurmation 

The  drafters  of  this  rpgulation  are 
Lieutenant  A.  Varamo,  project  officer  for 
the  Captain  of  the  Port  Jacksonville,  and 
Lieutenant  J.  Losego,  project  attorney. 
Seventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Proposed  Regulations 

The  proposed  rule  will  remove  an 
existing  security  zone  (33  CFR  165.710) 
located  at  the  junction  of  Brill's  Cut 
Range  and  Broward  Point  Turn  in  the 
St.  Johns  Rix'or.  This  zone  was  used  to 
safeguard  moored  Navy  vessels  prior  to 
a  lease  arrangement  with  Gate 
properties  for  berthing  at  Blount  Island. 
According  to  the  originators  of  the 
security  zone  request,  the  zone  is  no 
longer  needed  for  this  purpose.  The  new 
proposed  security  zone  is  to  assist  the 
Navy  in  preventing  unauthorized  access 
to  military  assets  on  Naval  Air  Station 
Jacksonville.  It  will  also  enhance  the 
ability  of  the  Navy  to  increase  security 
for  their  facility  during  heightened 
threat  conditions.  The  security  zone  will 
border  a  U.S.  Navy  level  two  restricted 
area  which  contains  the  fiightline,  naval 
hospital,  and  other  sensitive  military 
assets.  This  regulation  is  issuf  -. 
pursuant  to  50  U.S.C.  191,  as  set  out  in 
the  authority  citation  for  all  of  Part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  seclion  2.B.2.C  of 
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and  the  (  stablishment  of  security  zones 
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PART  ie  S— [AMENDED] 
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southwesterly  in  a  straight  line  to 
position  30°1214"  N,  81°40'42"  \V; 
thence  southerly,  remaining  400' 
seaward  of  the  mean  high  water 
shoreline  to  30°11'40"  N,  81°41'15.5  "  VV; 
thence  northwest  to  the  point  at  the  end 
of  the  property  line  of  Naval  Air  Station 
Jacksonville,  just  north  of  the  Buckman 
Bridge  at  position  30°11'42.30"  N, 
81'41'23.66"  W;  thence  northeasterly 
along  the  mean  high  water  shoreline  of 
the  St.  Johns  Paver  and  Mulberry  Cove 
to  the  point  of  beginning. 

fb)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
J.^cksonville,  FL.  Section  165.33  also 
contains  other  general  requirements. 

Ddted:  March  2. 1994. 
D.F.  Vfiller, 

Commander,  U.S.  Coast  Guard,  Alternate 

Captain  of  the  Port,  Jacksonville,  FL 

[FR  Doc.  94-11977  Filed  5-13-94;  8:45  am) 
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33  CFR  Part  165 

[CGD01-94-O23] 
RIN2115-AE84 

Regulated  Navigation  Area:  Heti- 
Carriers  International,  Upper  New  York 
Bay,  New  York  and  New  Jersey 

agency:  Coast  Guurd,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  Regulated  Navigation  Area 
(RNA)  in  a  portion  of  Upper  Nevy  York 
Bay.  Heli-Carriers  International  intends 
to  anchor  a  self-propelled,  floating 
heliport  in  the  waters  of  Upper  New 
York  Bay  located  in  an  area  south 
southwest  of  Liberty  Island  and'west  of 
Federal  Anchorage  20D  for  the  purpose 
of  operating  a  helicopter  sightseeing 
service.  This  regulation  is  necessary  to 
protect  commercial  mariners  and  tlie 
recreational  boating  public  from  the 
hazards  associated  with  t.-.tablishing  a 
floating  helicopter  platform  and 
passenger  terminal  near  an  anchorage 
area. 

DATES:  Comments  must  be  received  on 
or  before  July  18, 1994. 
ADDRESSES:  Comments  should  be 
mailed  to  Captain  of  the  Port,  New  York, 
Bldg.  108,  Governors  Island,  New  York 
10004-5096,  or  may  be  delivered  to  the 
Waterways  Management  Branch,  Bldg. 
108.  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
hohdays. 

Any  person  wishing  to  visit  the  office 
must  contact  the  Waterways 


Management  Branch  at  (212)  668-7933 
to  obtain  advance  clearance  due  to  the 
fact  that  Governors  Island  is  a  military 
installation  v«th  limited  access. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  R.  Trabocchi,  Project  Manager, 
Captain  of  the  Port,  New  York  (212) 
568-7933. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDOl-94-023)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
commnnts  received  during  the  comment 
period  and  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing;  however,  a 
public  hearing  may  be  requested  by  any 
interested  person  by  WTiting  to  the 
Project  Manager  at  the  address  under 
ADDRESSES.  If  it  is  determined  that  the 
opportunity  for  oral  presentations  at  a 
public  meeting  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  such  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are  Lt  R. 
Trabocchi,  Project  Manager,  Captain  of 
the  Port,  New  York,  and  CDR  J.  Astley, 
Project  Attorney.  First  Coast  Guard 
District,  Legal  Office. 

Background  and  Purpose 

On  February  24,  1994,  Heli-Carriers 
International  (herein  "Heli-Carriers") 
received  official  notification  that  they 
were  awarded  a  concession  agreement 
(herein  "the  Agreement")  from  the  State 
of  New  Jersey,  Department  of 
Environmental  Protection  and  Energy 
(herein  "the  Department")  to  operate  a 
water  taxi  service  that  would  transport 
persons  from  Liberty  State  Park,  Hudson 
County,  New  Jersey,  to  a  helicopter 
sightseeing  service  located  on  the  waters 
of  Upper  New  York  Bay.  The  execution 
of  the  Agreement  is  dependent  upon 
Heli-Carriers'  submittal  to  the 
Department  of  proof  of  all  license(s), 
permit(s),  and  approvals  from  the  State 
of  New  Jersey,  Federal  Government 
(Including  the  Federal  Aviation 
Administration),  and  U.S.  Coast  Guard. 
The  Agreement  is  expected  to  be 
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immediately  executed  upon  receipt  of 
those  submittals  and  will  be  effective 
from  the  effective  date  of  the  Agreement 
until  December  31. 1994,  with  four  (4). 
one  (1)  year  opportunities  for  renewal. 

Upon  execution  of  the  Agreement, 
Heli-Carrier  will  operate  (1)  a  water  taxi 
from  the  boat  launch  located  at  the 
southside  boat  dock  at  Liberty  State 
Park  and,  (2)  a  helicopter  sightseeing 
service  from  a  self-propelled,  floating 
heliport  (herein  "heliport")  anchored 
within  a  50  yard  radius  centered  at 
approximately  40°40'52"  N  latitude  and 
074°03'29"  W  longitude  in  Upper  New 
York  Bay.  This  50  yard  radius  is  the 
heliport's  anchoring  zone.  The  heliport 
will  be  a  Coast  Guard  inspected,  steel- 
hulled  vessel  constructed  with  a 
helicopter  platform. 

Tliis  heliport  will  serve  as  the  landing 
and  takeoff  platform  for  helicopters 
providing  aerial  tours  around  New  York 
harbor  and  the  Statute  of  Liberty  to 
tourists  who  visit  Liberty  State  Park. 
Visitors  who  are  interested  in  aerial 
tours  would  be  transported  by  Heli- 
Carriers'  water  taxi  from  Liberty  State 
Park  to  the  heliport. 

Heli-Carriers  will  operate  this  water 
taxi  and  helicopter  sightseeing  service 
daily  from  10  a.m.  to  sunset,  weather 
permitting. 

hi  order  to  provide  for  the  safe 
navigation  of  commercial  mariners  and 
the  recreational  boating  public  as  well 
as  the  safe  operation  of  this  helicopter 
sightseeing  service,  the  Captain  of  the 
Port  of  New  York  deems  a  regulated 
navigation  area  to  be  necessary. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  establish 
a  regulated  navigation  area  in  Upper 
New  York  Bay  for  the  operations  of  this 
helicopter  sightseeing  service.  The 
regulated  navigation  area  will  prohibit 
all  vessel  traffic  within  defined 
boundaries  during  specified  times 
except  for  the  water  taxis  operating  in 
conjunction  with  the  heliport.  The 
water  taxis  ser\-ing  the  heliport  may 
enter  and  transit  freely  within  the 
regulated  navigation  area  at  anjlime 
except  while  a  hehcopter  is  landing  on 
or  taking  off  from  the  heliport. 

The  area  proposed  for  designation  as 
a  regulated  navigation  area  is  located  in 
the  waters  south  southwest  of  Liberty 
Island  and  west  of  Federal  Anchorage 
20D  in  Upper  New  York  Bay.  This 
regulated  navigation  area  will  include 
all  waters  within  a  150  yard  radius 
measured  from  a  point  in  the  center  of 
the  heliport's  anchoring  zone  at  or  near 
40°10'52"N  latitude  and  074''03'29"VV 
longitude.  This  150  yard  radius  or 
regulated  navigation  area  is  located 
approximately  650  yards  west  of  Federal 


Anchorage  20D  and  1.450  yards  south  of 
the  Statue  of  Liberty.  Two  channels. 
Pierhead  and  Terminal  Channels,  are 
located  approximately  350  yards  and 
475  yards,  respectively,  south  southwest 
of  the  proposed  regulated  navigation 
area.  Vessel  traffic  in  these  channels 
consists  primarily  of  tugs  and  tows.  This 
proposed  regulated  navigation  area  is 
also  in  the  vicinity  of  two  foul  areas; 
one  located  to  the  north  and  the  other 
located  to  the  east. 

The  Coast  Guard  deems  this  regulated 
naNngation  area  necessary  to  ensure  the 
safety  of  vessel  traffic  that  may.desire  to 
transit  the  area.  The  regulated 
navigation  area  encompasses  the  50 
yard  radius  identified  as  the  heliport's 
anchoring  zone  and  an  additional  100 
yard  radius  around  this  anchoring  zone. 
The  100  yard  radius  is  the  minimum 
distance  deemed  necessary*  to  protect 
transiting  vessel  traffic  in  the  event  of 
an  unforeseen  mishap  aboard  or  near 
the  heliport.  Helicopter  flights  are 
expected  to  occur  frequently  throughout 
each  operating  day;  the  exact  number  of 
flights  will  be  determined  by  customer 
demand  and  the  length  of  sightseeing 
tours  chosen. 

During  a  helicopter  landing  or  takeoff 
from  the  heliport,  the  water  taxis  must 
remain  outside  a  200  foot  radius 
measured  around  the  heliport.  This  200 
foot  radius  is  needed  to  ensure  the 
safety  of  the  water  taxis  during  landing 
and  takeoff  operations.  It  allows  for  the 
helicopter  pilot  and  heliport  operator  to 
concentrate  solely  on  landing  and 
takeoff  operations  without  the 
distraction  of  an  approaching  vessel. 

Due  to  the  fact  tnat  Heli-Carriers 
operates  both  the  heliport  and  the  water 
taxis,  safety  concerns  for  the  water  taxis 
are  different  than  they  are  for  other 
vessel  traffic.  Operators  of  the  water 
taxis  and  the  heliport  can  maintain  a 
level  of  communication  which  will 
allow  for  the  passing  of  maneuvering 
intentions,  exchange  of  schedule  and 
flight  pattern  changes,  and  the  passing 
of  any  other  information  that  may  be 
necessary  ti.  ;r.sure  the  safety  of  the 
water  taxi  ai^d  its  passengers  within  the 
regulated  navigation  area.  This  level  of 
communication  cannot  be  maintained 
witli  other  vessel  traffic  that  may  desire 
to  transit  the  area.  Therefore,  while  the 
200  foot  radius  during  the  landing  and 
takeoff  of  a  helicopter  is  deemed 
sufficient  for  the  safety  of  the  water 
taxis,  the  150  yard  radius  identified  as 
the  regulated  navigation  area  is 
necessary  for  the  safety  of  all  other 
vessel  traffic. 

Restrictions  on  vessel  movement  and 
operation  within  this  proposed 
regulated  navigation  area  will  be  lifted 
during  those  hours  that  the  helicopter 


•  sightseeing  service  is  scheduled  not  to 
operate.  During  these  hours,  daily  from 
sunset  to  10  a.m.,  commercial  and 
recreational  vessels  that  can  safely 
transit  the  waters  within  the  regulated 
navigation  area  may  do  so  without 
restriction. 

Heli-Carriers  has  indicated  that  tlieir 
start  up  operations  will  not  include 
aircraft  re-fueling  operations  aboard  the 
heliport.  Heli-Carriers  may,  however, 
choose  to  exercise  their  option  to 
conduct  aircraft  re- fueling  operations 
aboard  the  heliport  sometime  in  the 
future.  Should  Heli-Carriers  opt  to 
conduct  re- fueling  operations  within 
this  regulated  navigation  area,  the  Coast 
Guard  will  reevaluate  their  operations 
and  the  sufficiency  of  this  regulated 
navigation  area. 

Nothing  in  this  regulated  navigation 
area  relieves  Heli-Carriers  from 
complying  with  all  Federal,  State,  and 
local  regulations  that  pertain  to  this 
heliport  operation. 

Establisnment  of  this  regulated 
navigation  area  will  not  endanger 
commercial  traffic.  No  navigable 
channel  in  the  vicinity  of  this  regulated 
navigation  area  will  be  affected.  Vessel 
traffic  will  find  it  neccssar>'  to  transit 
around  this  regulated  navig.ilion  area 
when  going  to  and  from  Liberty  State 
Park,  New  jersey,  in  a  southerly 
direction.  The  vessel  traffic  that  transits 
this  area  consists  primarily  of 
commercial  dinner  cruise  boats  in  the 
early  evening  hours  and  a  number  of 
small  fishing  crafts  throughout"the  day. 
However,  there  are  ample  waters  which 
will  allow  vessel  traffic  to  safely  transit 
around  this  regulated  navigation  area. 

Although  the  effective  period  of  this 
regulation  is  scheduled  to  terminate 
concurrently  with  the  Agreement  on 
December  31,  1994,  it  may  be  amended 
to  remain  in  effect  during  subsequent 
Agreement  renewals. 

Regulator}-  Evaluation 

These  regulations  are  not  significant 
under  E.xecutive  Order  1286'>  and  not 
significant  under  Department  cT 
Transportation  Regulatory  Poiii.ios  and 
Procedures  (44  FR  11040.  February'  26. 
1979).  Due  to  tlie  fact  that  the  proposed 
regulated  navigation  area  is  not  known 
to  be  heavily  used  by  commercial  or 
recreational  traffic  and  that  there  are 
sufficient  waters  to  allow  vessel  traffic 
to  safely  maneuver  around  this  area,  the 
Coast  Guard  e.xpects  the  economic 
impact  of  this  regulation  to  be  so 
minimal  that  a  Regulator)'  Evaluation  is 
unnecessary'. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
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must  consi  ler  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substa  itial  number  of  small 
entities.  "Snail entities"  include 
independei  illy  owned  and  operated 
small  basil  esses  that  arc  not  dominant 
in  their  fiel  i  and  that  otherwise  qualify 
as  "small  b  isiness  concerns"  under 
Section  3  o  the  Small  Business  Act  (15 
U.S.C.  632) 

For  reaso  as  given  in  the  Regulatory 
Evaluation,  the  Coast  Guard  expects  the 
impact  of  t&is  regulation  to  be  minimal. 
The  Coast  (  uard  certifies  under  5  U.S.C. 
605(b)  that  liis  proposal,  if  adopted, 
will  not  ha'  e  a  significant  economic 


impact  on  c 
entities. 


Collection  (  f  Information 


This  prodosal 
of  information 
Paperwork 
3501). 


contains  no  collection 
requirements  under  the 
deduction  Act  (44  U.S.C. 


Federalism 
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federalism, 
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Environme 


Guard  has  analyzed  this 

rdance  with  the  principles 
contained  in  E.xecutive 

and  has  determined  that 
1  does  not  raise  sufficient 
mplications  to  warrant  the 
of  a  Federalism  .Assessmont. 
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environmental 
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Instruction 
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continues 
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Authority: 

.33  CFR  1.05- I 
49  CFR  1.46. 


2.  Section 
read  as  folic  ws 


substantial  number  of  small 


Guard  has  considered  the 

impact  of  these 
r.d  ccncludsd  that  under 
I.e.  of  Commandant 
i4i6475.lB,  it  is  an  action 

Guard's  statutory 
promote  maritime  safety 
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ill  documentation.  A 
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List  of  Subjects  in  33  CFR  Part  165 

Harbors 
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arinc  safety.  Navigation 
crting  and  recordkeeping 
s.  Security  measures. 


s  set  out  in  the  preamble, 
proposes  to  amend  33 
as  follows: 


Guard 


PART  185- [AMENDED] 


hority  citation  for  part  165 
read  as  follows: 


i3  U.S.C.  1231 ;  50  U.S.C.  191; 
(••).  6.04-1.  6.04-6.  and  160.5; 


165.175  will  be  added  to 


§165.175    Hell-Canriers  Intematicnal, 
Upper  New  YorK  Bay.  New  York  and  New 
Jersey. 

(a)  Location.  The  regulated  navigation 
area  includes  all  waters  of  Upper  New 
York  Bay  within  a  150  yard  radius  of  the 
heliport  anchored  in  an  area  south 
southwest  of  Liberty  Island  and  west  of 
Federal  Anchorage  20D  at  or  near 
40''40'52"  N  latitude  and  G74''03'29"  VV 
longitude. 

(b)  Effective  period.  This  section  will 
be  effective  on  July  25.  1994  and  will 
remain  in  effect  until  December  31. 
1998.  unless  terminated  sooner  by  the 
Captain  of  the  Port,  New  York. 

(c)  Regulations.  (1)  Heliport  anchoring 
area.  The  heliport  may  not  anchor 
outside  a  50  yard  radius  identified  as  an 
anchoring  zone  centered  at 
approximately  40°40'52"  N  latitude  and 
074°03'29"  VV  within  the  regulated 
navigation  area. 

(2)  Operating  time's.  The  heUpojt  and 
v.ater  taxis  may  operate  within  the  zone 
only  between  the  hours  of  10  a.m.  and 
sunset,  daily,  weather  permitting. 

(3)  Operation  of  water  taxis.  VVater 
taxis  operating  in  conjunction  with  the 
heliport  may  transit  n-ceiy  within  the 
regulated  navigation  area  at  all  times  but 
must  remain  a  minimum  of  200  feet 
from  the  heliport  during  the  landing  or 
tai-coff  of  a  helicopter. 

[i]  Control  of  operations  and  vessels 
within  the  regulated  navigation  area,  (i) 
Except  for  the  helipart  and  water  ta.\is 
operating  in  conjunction  with  the 
heliport,  no  vessel  may  enter,  transit,  or 
remain  in  the  reg  elated  navigation  area 
daily  between  tlie  h(jjjs  of  10  a.m.  and 
sunsLt  during  the  effective  period  of  this 
section.  e:<cppt  when  expressly 
permitted  by  the  Captain  of  the  Port. 
Vessels  m^y  enter,  transit,  or  remain  in 
the  regulated  navigation  area  daily 
between  the  hours  of  sunset  and  10  a.m. 
without  any  restriction.  The  general 
regulations  contained  in  33  Cr  R  165.13 
apnly  to  tliis  regulated  navigation  area. 

(ii)  When  necessary,  in  the  interest  of 
safety  by  reason  of  v.-cathcr.  visibility, 
port  congestion,  vessel  conditions,  sea 
conditicns,  cr  otiier  hazardous 
circumstances,  the  CapUin  cf  the  Port 
may  direct  the  operation  of  the  water 
taxis  or  heliport  or  issue  orders  to 
aiichor  these  vessels  in  a  certain 
manner. 

(iii)  A  licensed  officer  shall  remain  in 
the  pilothouse  of  the  heliport  during  the 
embarking  and  disembarking  of 
passengers  and  (he  landing  and  takeoff 
of  hehcopters.  and  shall  ensure  that  the 
heliport  is  capable  of  getting  under.vay 
immediately. 

(iv)  A  licensed  officer  shall  remain  in 
the  pilothouse  of  the  water  taxi  at  all 
times  while  underway  and  during  the 


embarking  and  disembarking  of 
passengers,  and  shall  ensure  that  the 
water  taxis  is  capable  of  gettina 
underway  immediately. 

(v)  No  refueling  of  vessels  or 
helicopters  is  authorized  withm  the 
regulated  navigation  area. 

(vi)  The  licensed  officers  of  the 
heliport  and  associated  water  taxis 
operating  within  the  regulated 
navigation  area  shall  comply  with  any 
orders  or  directions  issued  to  the 
licensed  officers,  the  water  taxis,  or  the 
heliport  by  the  Captain  of  the  Port. 

Dated:  May  3,  1994. 
K.W.  Thompson, 

Captain,  U.S.  Coast  Guard.  Acting 
Ccmmander,  First  Coast  Guard  District. 
(FK  Doc.  94-11984  Filed  5-13-94;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[NM001;  FRL-4885-4J 

Clean  Air  Act  Interim  Approval 
Operating  Permits  Program;  New 
Mexico  Environment  Department 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  interim 
approval  of  the  operating  permits 
program  submitted  by  the  Governor  for 
the  .New  Mexico  Environment 
Department  (N'MED)  for  the  purpose  of 
CG.Tiplying  with  Federal  requirements 
which  mandate  that  States  develop  and 
submit  tc  EPA  prog:a:ns  for  issuing 
operating  permits  to  all  m.ajor  stationary 
sources,  and  to  certain  other  sources 
with  the  exceptions  of  Be.'-nahllo  County 
and  Indian  Lands. 
DATES:  Ccmments  en  this  proposed 
action  must  be  received  in  writing  by 
June  20,  1994. 

ADDRESSES:  Written  commor.tj  on  this 
action  should  be  addresaed  to  Ms.  Jolc 
C.  Lucius,  Chief.  New  Source  Review 
Section,  at  the  EPA  Region  6  Office 
indicated.  Copies  cf  the  Stale's 
submittal  and  other  supporting 
information  used  in  developing  the 
proposed  rule  are  available  fcr 
inspection  during  normal  business 
hours  at  the  following  locations. 
Int-^rested  persons  wanting  to  exaraina 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  houis  before  visiting  day. 
Environmental  Protection  Agency, 
Region  6.  Air  Programs  Branch  (6T-AN). 
1445  Ross  Avenue,  suite  700,  Dallas, 
Texas  75202-2733. 
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Now  Mexico  Environment 
Department,  Harold  Runnels  Bldg.. 
room  So.  2100. 1190  St.  Francis  Drive, 
Santa  Fe.  New  Mexico  87503. 
FOR  PjaTHEa  INFORMATICM  COffTACT: 
Adele  D.  Cardenas,  New  Source  Review 
Section.  Environmental  Protection 
Agency.  Region  8, 1445  Ross  Avenue, 
suite  700,  Dallas,  Texas  75202-2733. 
telephone  214-655-7210. 

SUPPLEMtNTARV  INFORMATION: 
I.  Background  and  Puqiose 
A.  Introduction 

As  required  under  title  V  of  the  Clean 
Air  Act  as  amended  in  1990  ("the  Act"), 
EP.\  has  promulgated  rules  which 
define  the  minimum  clement*-  of  an 
approvabiG  State  operating  permits 
program  and  the  corresponding 
standards  and  procedures  by  which  the 
EPA  will  approve,  oversee,  and 
withdraw  approval  of  a  State  operating 
permits  prc;.yam  (see  57  FR  32250  (July 
21,  1&G2)).  These  rules  are  codified  at 
title  40  of  the  Code  of  Federal 
Regulations  (CFR)  part  70.  Title  V 
requires  Slates  to  develop,  and  submit 
to  EPA.  pro;.,raras  for  issuing  tliose 
t.perating  psrmits  to  all  major  stationary 
sources  and  to  certain  oth-jr  sources. 

The  Act  requires  that  States  develop 
and  submit  lli-jse  programs  to  EFA  by 
Ncvomunr  15, 1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  one  year  after  receiving  tJie 
submittal.  The  EPA's  program  review 
occurs  pu''_unnt  to  section  502  of  the 
Act  and  the  part  70  regulations  w'nich 
together  ouiiino  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70.  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  two  years.  If  EPA  has  not 
fully  ap^r:vft;i  a  proi^ram  by  two  years 
after  the  T.'Dvc.Tiber  15. 10G3,  date,  or  by 
the  end  of  ?n  interim  program,  it  must 
e:;t»ibli.sh  and  implement  a  Federal 
program. 

ll.  Proposed  Action  and  I.iipiications 

A.  Analysis  cf  State  Subwisi.ion 

1.  Support  Materials 

Pursuant  to  section  502(d1  of  the 
Clean  Air  Act  as  amended  (1990 
Amr^ri'lments),  the  Governor  of  each 
Slate  nust  develop  and  submit  to  the 
Administrator  an  operating  permits 
program  under  State  or  local  law  or 
under  an  interstate  compact  meeting  the 
requirements  of  title  V  of  the  Act. 
NMED  requested,  imder  the  signature  of 
Governor  Bruce  King,  approval  with  full 
authority  to  administer  the  State 
operating  permits  program  submittal, 
prepared  by  NMED,  in  all  areas  of  the 


State  of  New  Mexico  with  the 
exceptions  of  Bernalillo  County  and 
Indian  Lands.  The  title  V  operating 
perm.its  program  package  for  Bcm.^lillo 
County  v/ill  be  submitted  separately  by 
the  City  of  Albuquerque  Envirorirer;tr.l 
Health  Department,  and  it  will  bo 
addressed  in  a  separate  Federal  Reg;?,ter 
action.  Bernalillo  County  is  granted  the 
authority  to  administer  a  local  .-iir 
pollution  control  program  by  the  I,'cw 
Mexico  Air  Quality  Control  Act. 

In  the  N.MED  operating  permits 
program  submittal,  fjew  Mexico  doos 
not  assert  jurisdiction  over  Indlsn  lands 
or  reservations  for  purposes  of  40  CFR 
part  70  and  title  V.  EPA  will,  at  a  fuiure 
date,  conduct  a  Fedora!  title  V  op{,rating 
permits  program  governing  title  V 
sources  of  eir  em.issions  on  Indian  lands 
and  reservations  in  New  Mexico. 

To  date,  no  tribal  or  Pueblo 
government  in  New  Mexico  hris 
authority  to  administer  an  ind>:pendent 
air  program  in  the  State.  Upon 
promulgation  of  the  Indian  air 
regulations,  the  Indians  will  then  be 
able  to  apply  as  a  State,  and  receive  [h3 
authority  from  EPA.  to  implrrr.ent  an 
operating  permits  program  u,-.!cr  title  V 
of  the  1990  Amendments.  Tiie  Navajo 
Nation  lands,  including  those  in  Ni^w 
Mexico,  arc  administered  under  the 
jurisdiction  of  EPA  Region  9.  The  Statj 
of  New  Mexico  recognizes  the  five  (5) 
reservations  and  nineteen  (1'.)  Pueblos 
throuphout  the  lands  of  the  .'-"nte.  A  map 
outlining  and  listing  ecch  V'.[o  by  name 
is  attached  to  the  Gov.:m(.  -'s  ic.'ter. 

The  Now  Mo.xico  subm.i....;,  provided 
as  Ittm  !I-"Operating  Penniis  Program 
Descriotion,"  addresses  43  CI  " 
70.<{b;(l)  by  describing  hov.'  Ky.LD 
intends  to  carry  cut  its  re.  ];r,nr.ibl]ities 
under  the  part  70  rogulaiio.is.  The 
program  drscrip'.ion  ad(''   -  ; 

following  ar<.  n.  (,\)  Org.::;...c.;:'.i.;:d 
structure;  ('  , .    julctioni.  gu^^Joliaos. 
polir.ies,  anl  t.jceduref;  un  J  (C)  Future 
regulatory  actions  (40  Clii  79.4;b)f'J){i) 
and  (v)).  The  prrgrem  deccriptlca  hjs 
been  dei^msd  to  be  appropri  -.ta  for 
meeting  the  reqiiircment  of  40  CFR 
70.4(b)(1). 

Pursuant  to  40  CFR  70.4(b:(3).  the 
Governor  is  required  to  sub:::it  a  le-^al 
opinion  from  the  attorney  general  (or 
the  attorney  for  the  State  air  pciluticn 
coni.rol  agency  that  has  ind;*p.vndent 
legal  counsel)  demcns'rating  cdequate 
authority  to  carry  out  all  aspects  of  a 
title  V  operating  permits  program.  The 
State  of  New  Mexico  subjnittcd  an 
Attorney  General's  Opinion  and  a 
Supplemental  Attorney  General's 
Opinion  demonstrating  adequate  legal 
authority  as  required  by  Federal  law  and 
regulation  except  with  regard  to 
criminal  fine  authority.  The  Attorney 


General's  Opinion  acknowledged  that  a 
statutorj'  revision  would  be  required  to 
bring  its  criminal  fine  authority  into 
precise  conformance  v.'ith  the 
rcquirtmonts  of  40  CFR  70.1 1  (3)(3)(ii). 

'fbc  SLjte  statutes  cited  in  the 
Atton'.jy  General's  Opinion  authorize 
the  impcsition  cf  criminal  fines  in  the 
amounts  cf  only  $1,000  and  S5.G00  for 
miiidcrneanor  and  felony  violations, 
respectively,  rather  than  the  SlO.OCO  per 
violation  amounts  required  by  40  CFR 
70.11(a);3}(ii)  for  knowing  violations  of 
applicable  requirements,  permit 
conditions  and  fee  and  filing 
n^quirements.  Further,  those  statutes  do 
not  appear  to  authorize  the  fine  amounts 
to  be  imposed  per  day  per  violation  as 
required  by  40  CFR  70.1i;a)(3)(ii). 
/*  '-hough  these  defects  in  criminal  fine 
authority  preclude  EPA  from  granting 
full  approval  of  the  State's  operating 
permits  program  at  this  time.  EPA  may 
grant'interim  approval,  subject  to  the 
State  obtaining  the  needed  criminal  fine 
au-horify  within  18  months  after  the 
Administrator's  approval  of  the  New 
Mexico  title  V  program  pursuant  to  40 
CFR  70.4{i1(2). 

The  State's  Supplemental  Attorney 
General's  Opinion  addresses  the 
criminal  fine  authority  required  by  40 
CFR  70.1  l(a)(3);ii:)  fc."r  tampering  and 
false  statement.  EPA  is  relying  on  th.e 
State's  intpj-protcition  of  its  st.-i'uto, 
NMS.^  1973  section  74-2-1 4. C.,  .is 
demonstrating  that  New  Mnxico  law- 
allows  criminal  fi.nes  of  at  Ir-ist  SlO.OOO 
per  day  for  each  act  of  fimpi-ri-ig  and  for 
each  false  st^itsment  as  rf;quirod  by  40 
CFR70.11(a);j;(iii). 

40  CFR  7C.4,'b:(3;{i)  nquires  that  the 
State  damor.  vlra'.e  adequate  legal 
authority  to  iss-ao  pe.xiits  ai;d  assure 
compliance  with  ec-.h  applicable 
requiren'f  nt  cf  40  CFR  pnrt  73.  ^'  w 
Me.xico  regii'jticn.  AQCR  77'^. I";  Cl.d.. 
states  that  "VLe  dcp^rlnrnt  n-ay  :.nposc 
conditions  rrguhlir.g  emissir.rs  during 
stsrt-up  and  shutdowii."  EP.^  is  relying 
on  the  Stale's  interpretation  of  this 
language,  dipc-jssrd  in  tho  State's 
Supplcn:cntal  Atto.T.ey  General's 
Opinion,  as  allowing  the  department  to 
impose  requirements  which  exceed  title 

V  applicable  requirements,  but  not  to 
waive  any  title  V  requirements  for  title 

V  sources. 

40  CFR  70.4(b)(4)  requires  the 
s-ubmission  of  relevant  permitting 
prcgram  documentation  not  contained 
in  tiie  regulations,  such  as  permit  forms 
and  relevant  guidance  to  assist  in  the 
State's  implementation  of  its  permit 
program.  The  State  addresses  this 
requirement  in  its  program  submittal 
under  Itcra  II-"Prc^nim  Description" 
and  Item  V-"Program  Documentation." 
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70.4(b)(12)):  AQCR  770.m.Q8.;  (F) 
Provisions  for  permit  issuance?, 
renewals,  reopenings  and  revisions, 
including  public,  EFA  and  affected  State 
revis-.v  to  be  accomplished  in  an 
expeditious  manner  (40  CFR  70.4{bKl3) 
and  (16)):  AQCR  770.VT;  and  (G)  If  the 
permitting  authority  allows  off  permit 
changes,  provisions  assuring 
ccmpiiiince  v.ith  §  §  70.4(l)(14)  and 
(15):  AC>CR  770.C.9.  The  AQCR' 
regulcitions.  in  section  770.IV.(H}, 
provide  that  applicants  can  receive 
varitTiCes  from  non-Federal  conditions 
only.  Tae  St.its  prevents  any  source 
from  receiving  a  variance  from  any 
AQCR  770  or  part  70  requirements. 

3.  Permit  Fee  Demonstration 

In  AQCR  771,  the  State's  fee 
regulation.  New  Mexico  establishad  fees 
for  criteria  air  pollutants  which  are 
b^lcw  the  presumptive  minimum.  The 
New  Mexico  regulation  allows  for  a  fee 
of  $10.23  per  ton  for  criteria  pollutants 
ba.;ed  on  allowable  emissions  at  major 
sources  as  defined  in  AQCR  770- 
"Operating  Permits"  regulations.  For 
facilities  which  are  only  major  for 
hazardous  air  pollutants  (HAP)  and  not 
for  other  pollutants,  the  fees  are  $150 
per  ton  for  the  189  HAPs  listed  in  titlj 
III  of  the  19S0  Amendments.  These  fees, 
when  converted  using  EPA  criteria, 
result  in  the  collection  cf  an  average  of 
SI 9. 30  per  ton  for  title  V  sourccis.  The 
State  of  New  Mexico,  after  careful 
reviev*',  determined  that  these  fees 
would  support  the  title  V  permit 
program  costs  as  required  by  40  CFR 
70.9(a).  New  Mexico  explains  in  its  fee 
demonsfr.^tion  that  it  chose  this  fee 
structure  because  it  allowed  for  program 
costs  to  be  covered  without  unduly 
penaiizirg  any  industry  in  the  State, 
and  the  fees  generated  would  meet,  but 
not  likely  exceed,  program  costs.  The 
NMED  will  have  a  periodic  review  of 
the  program  fee  schedule.  The  New 
Mexico  fee  demonstration  shows  that 
this  fee  schedule  meets  the 
requirements  for  an  operating  permits 
program  in  New  Mexico.  The  State  will 
collect  2.7  milUon  dollars  per  year  to 
support  all  applicable  part  70  activities. 
The  Stale  projects  the  direct  cost  to  fund 
the  operation  of  the  title  V  program  to 
be  2.3  million  dollars  per  year,  and  the 
indirect  cost  to  be  approximately 
$372,000.  The  State  anticipates 
increasing  its  air  quality  staff  by  38  new 
full  time  employees  (FTE).  a  total  of  1/ 
3  of  the  existing  air  program  staff.  Any 
changes  in  the  fees  would  need  to  be 
made  by  NMED  through  the  New 
Mexico  Environmental  Improvement 
Bocird. 


4.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

The  State  of  New  Mexico 
acknowledges  that  its  request  for 
approval  of  a  part  70  program  is  also  a 
request  for  approval  of  a  pro-riram  for 
delegation  of  section  112  standards  as 
they  apply  to  part  70  sources.  The  State 
of  New  Msxico  currently  receives 
delegation  of  any  new  provisions 
required  by  section  112  of  the  Act 
(governing  National  Emission  Stand.irds 
for  Hazardous  Air  Pollutants  (NESHAP)} 
on  an  annual  basis  tlu-ough  a  delegation 
agreement  with  EPA.  Under  the  19S0 
Amendments,  the  State  can  now  receive 
delegation  of  any  new  authority 
required  by  section  112  of  the  Act 
through  approval  of  the  State  operating 
permits  program. 

The  State  has  the  option  at  any  time 
to  request,  under  section  112(1)  of  the 
Act,  delegation  of  section  112 
rcquireme.ats  in  the  form  of  State 
regulations  which  the  State 
demonstrates  are  equivalent  to  the 
corresponding  section  112  provisions 
promulgated  by  EPA.  At  this  time,  the 
State  pl.ins  to  use  the  mechanism  of 
incorporation  by  reference  to  adopt 
unchanged  Federal  section  112 
requirements  into  its  regulations. 

The  radionuclide  NESH.^P  is  a 
section  112  regulation  and  therefore, 
also  an  applicable  requirement  under 
the  State  operating  permits  program. 
The  EPA  win  work  with  the  State  in  the 
development  of  its  radionuclide 
program  to  ensure  that  permits  are 
issued  in  a  timely  m.inner. 

Section  112(g)  of  the  Act  requires  that, 
after  the  effective  date  of  a  permits 
program  under  title  V,  no  person  may 
construct  or  reconstruct  any  major 
source  of  any  HAPs  unless  the  State 
determines  that  the  maxini'dm 
achievable  control  technology  emission 
limitation  under  section  112(g)  for  new 
sources  will  be  met.  Such  determination 
must  be  made  on  a  case-by-c.ise  basis 
where  no  apphcable  limitations  have 
been  estabUshed  by  the  .administrator. 
After  the  title  V  effective  date  and  before 
the  promulgation  of  tlie  Federal  112(g) 
rule.  New  Mexico  intends  to  implement 
section  112(g)  of  the  Art  with  regard  to 
new  sources  through  the  State's 
preconstruclion  process. 

The  State  of  New  Mexico  commits  to 
appropriately  implementing  the  existing 
and  future  requirements  of  sections  111, 
1 1 2  and  1 29  of  the  Act,  and  all 
ma.ximum  achievable  control 
technology  (M.\CT)  standards 
promulgated  in  the  future,  in  a  timely 
manner. 

Th3  State  of  New  Mexico  commits  to 
having  an  acid  rain  program  in  place  by 
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January'  1,  19P5.  The  State  will  submit 
copies  to  EPA  of  any  proposed  program 
rules,  regulations  and  guidance 
prepared  for  review  and  comment  to 
meet  the  Fedt  ral  implementation  date 
and  to  issue  penxiits  by  December  1997. 

5.  Enforcement  Provisions 

The  NMED's  operating  permits 
program  submittal  addressed  the 
enforcement  requirements  of  40  CFR 
70.4a')(4)(i:)  and  70.4[b)(5)  in  Item  VTII- 
"Enforceinent  Provisions."  In  a 
supplements  1  submittal,  received  by 
EPA  after  the  November  15, 1993 
submittal,  the  Regional  Office  received 
a  signed  Memorandum  of 
Understanding  between  EPA  Region  6 
and  NMED.  This  document,  which  was 
the  product  cf  negotiations  between 
EPA  Region  6  and  NMED,  had  been 
awaiting  signature  at  the  time  of  the 
original  submittal.  Item  Vlil  of  the 
State's  submittal  addresses  the 
following  Lssues:  (A)  Compliance 
Tracking  and  Enforcement  Plan  (40  CFR 
70.4[b)(4)(ii)  and  70.4(b)(5l);  (B) 
Com.mitment  to  Submit  Enforcement 
Information  (40  CFR  70.4(b)(9));  and  (C) 
Enforcement  Authority  (40  CFR 
70.4(b)(2)  and  70.4(b)(3)(vii)). 

6.  Technical  Support  Document 

The  results  of  this  review  will  be 
shown  in  a  document  entitled 
"Technical  Support  Document",  which 
will  be  available  in  the  docket  at  the 
locations  noted  above.  The  technical 
support  documentation  shows  that  all 
operating  permits  program  requirements 
of  part  70  and  relevant  guidance  were 
met  by  the  submittal  for  the  NMED, 
except  with  regard  to  criminal 
enforcement  authority. 

7.  Summary 

The  State  of  New  Mexico  submitted  to 
EPA,  under  a  cover  letter  from  the 
Governor  dated  November  15,  1993,  the 
State's  operating  permits  program.  The 
submittal  has  adequately  addressed  all 
sixteen  (16)  elements  required  for  full 
approval  as  discussed  in  part  70,  except 
vvitti  regard  to  criminal  fine  authority. 
The  State  of  New  Mexico  addressed 
appropriately  all  requirements 
necessary  to  receive  interim  approval  of 
the  State  operating  permits  program 
pursuant  to  title  V,  1990  Amendments 
and  40  CFR  part  70. 

B.  Opticns  for  Approval/Disapproval 
and  Implications 

The  EPA  is  proposing  to  grant  interim 
approval  of  the  operating  permits 
program  submitted  by  New  Mexico  on 
November  15.  1993.  Interim  approvals 
under  section  502(g)  of  the  Act  do  not 
create  any  new  requirements,  but 


simply  approve  requirements  that  the 
State  is  already  imposing.  If 
promulgated,  the  State  must  make  the 
following  changes  to  receive  full 
approval:  Correct  the  statutory  defect  in 
criminal  fine  authority.  In  addition  to 
raising  the  criminal  fine  amounts  to  at 
least  $10,000  for  all  offenses  listed  in  40 
CFR  70.11(3)(3)(ii),  statutory  revisions 
must  provide  authority  for  the 
imposition  of  those  fines  on  a  per  day 
per  violation  basis,  as  required  by  40 
CFR  70.11(a)(3)(ii).  Evidence  of  these 
statutory  revisions  and  their 
procedurally  correct  adoption  must  be 
submitted  to  EPA  within  18  months  of 
EPA's  approval  of  the  New  Mexico 
operating  permits  program.  This  interim 
approval,  which  may  not  be  renewed, 
extends  for  a  period  of  up  to  two  years. 
During  the  interim  approval  period,  the 
State  is  protected  from  sanctions  for 
failure  to  have  a  program,  and  EPA  is 
not  obligated  to  promulgate  a  P^ederal 
permit  program  in  the  State.  Permits 
issued  under  a  program  with  interim 
approval  have  full  standing  with  respect 
to  part  70,  and  the  one  year  time  period 
for  submittal  of  permit  applications  by 
subject  sources  begins  upon  interim 
approval,  as  docs  the  three  year  tine 
period  for  processing  the  initial  pnrmit 
applications. 

If  this  proposed  interim  approval  is 
converted  to  a  dis?pproval,  it  will  not 
affect  any  existing  State  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  State  submittal 
would  not  affect  its  State-enforceability. 
Moreover.  EPA's  disapproval  of  the 
submittal  would  not  impose  a  new 
Federal  requirement.  Therefore,  EPA 
certifies  that  such  a  disapproval  action 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
because  it  would  not  remove  existing 
State  requirements  or  substitute  a  new 
Federal  requirement. 

HI.  Proposed  Rulemaking  Action 

In  this  action.  EPA  is  proposing 
interim  approval  of  the  operating 
permits  program  submitted  by  the  State 
of  New  Mexico.  The  program  was 
submitted  by  the  State  to  EPA  for  the 
purpose  of  complying  with  Federal 
requirements  found  in  title  V  of  the 
1990  Amendments,  and  in  40  CFR  part 
70.  which  mandate  that  States  develop, 
and  submit  to  EPA,  programs  for  issuing 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources 
with  the  exceptions  of  Bernalillo  County 
and  Indian  Lands. 

Requirements  for  title  V  approval, 
specified  in  40  CFR  70.4(b),  encompass 
section  112(I)(5)  requirements  for 
approval  of  a  program  for  delegation  of 
Federal  section  112  standards  as  they 


apply  to  part  70  sources.  Section 
112(i')(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  as  part  cf  this 
interim  approval,  the  EPA  is  also 
proposing  to  grant  approval  under 
section  112(1)(5)  and  40  CFR  63.91  of 
the  State's  program  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  Federal  standards 
as  promulgated.  This  applies  to  existing 
and  future  standards  as  they  apply  to 
sources  covered  by  the  part  70  program. 

EPA  has  reviewed  this  submittal  of 
the  New  Mexico  operating  permits 
program  and  is  proposing  interim 
approval.  Certain  defects  in  the  State's 
statutory  criminal  fine  authority 
preclude  EPA  from  granting  full 
approval  of  the  State's  operating  permits 
program  at  this  time.  EPA  is  proposing 
to  grant  interim  approval,  subject  to  the 
State  obtaining  the  needed  criminal  fine 
authority  within  18  months  after  the 
Administrator's  approval  of  the  New 
Mexico  title  V  program  pursuant  to  40 
CFR  70.4. 

IV.  Administrative  Requirements 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposed  rule.  C(3pies 
of  the  State's  submittal  and  other 
information  relied  upon  for  the 
proposed  interim  approval  are 
contained  in  a  docket  maintained  iit  the 
EPA  Regional  Offxe.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  proposed  rulemaking.  The 
principal  purposes  of  the  docket  arc: 

(1)  To  allow  interested  parties  a 
means  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process;  and 

(2)  To  serve  as  the  record  in  case  of 
judicial  review.  EPA  will  consider  any 
comments  received  by  June  20. 1994. 

II  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  of  the  Office  of 
Management  and  Budget  (0MB)  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
lead  to  a  rule  that  may:Q02 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity. 
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pproval  does  not  impose  any 
sments,  I  certify  that  it  does 
significant  impact  on  any 
ties  affected.  Moreover,  due  to 
of  the  Federal-State 
under  the  Act,  preparation 
l^tory  flexibility  analysis  would 
Federal  inquiry  into  the 
reasonableness  of  State 
Act  forbids  EPA  to  base  its 
cdncerning  operating  permits 
on  such  grounds  (Union 

V.  U.S.  E.P.A..  427  U.S.  245, 
Ct  1976);  42  U.S.C. 
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tie: 


u  rs 


s!  ip  ■ 
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Su  )jects  in  40  CFR  Part  70 

irorimental  protection, 

ative  practice  and  procedure. 
Hut  on  control.  Intergovernmental 


Doted:  May  11,  1994. 
Allyn  M.  Davis, 

Acting  Regional  Administrator  (6 A). 
[FR  Doc.  94-12246  Filed  S-18-94;  8:45  anij 
BILUNG  CODE  S5«0-fi<>-F 

40  CFR  Part  230 

[FRL-4886-3J 

Exception  From  Wetlands  Mitigation 
Sequence  for  Alaska 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Withdrawal  of  proposed  rule. 


Authorit  n  42  U.S.C.  7401-7671q. 


SUMMARY;  T'   ■  Environmental  Protection 
Agency  (E?,'.;  is  today  withdi-awing  a 
proposed  rule  (57  FR  52716,  November 
4.  1992)  that  would  have  revised  the 
Clean  Water  Act  Section  404(b)(1) 
Guidelines  to  provide  an  e.xception  from 
the  wetlands  mitigation  sequence  for 
proposed  discharges  of  dredged  or  fill 
material  into  wetlands  in  the  State  of 
Alaska.  Under  the  proposed  rule, 
discharges  of  dredged  or  fill  material 
into  v.'etlands  in  Alaska  would  have 
been  excepted  from  current 
requirements  that  all  proposed 
discharges  represent  the  I'jast 
environmentally  damaging  piactic;ible 
alternative  and  that  all  practicable 
measures  to  compensate  for  unavoidable 
adverse  impacts  on  the  aquatic 
ecosystem  be  undertaken.  After 
consideration  of  public  comments,  EPA 
has  detcnnined  that  it  is  appropriate  to 
withdrav/  this  proposed  rale  based  on 
concerns  that  the  rule  would  result  in 
avoidable  and  unmitigated  adverse 
impacts  to  Alaska's  wetlands. 
FOR  FURTHER  INFORMATION  CONTACT: 
EPA's  Wetlands  Hotline  at  (800)  832- 
7828  or  Mr.  Gregory  Peck  at  (202)  260- 
8794  or  Mr.  John  Goodin  at  (202)  260- 
9910,  or  wTite  to:  US  EPA,  W'otlands  and 
Aquatic  Resources  Regulator)-  Branch, 
Wetlands  Alaska  Docket  (450'2F),  401  M 
Street  SW.,  Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Water  Pollution  Control 
Act  of  1972  (renamed  in  1977  as  the 
Clean  Water  Act)  established,  in  section 
404.  a  regulatory  program  for  the 
evaluation  of  permit  applications  for 
proposed  discharges  of  dredged  or  fill 
material  into  waters  of  the  United 
States,  including  wetlands.  Section 
404(a)  authorizes  the  Secretary  of  the 
Army,  acting  through  the  Chief  of 
Engineers,  to  issue  permits  specifying 
disposal  sites  in  waters  of  the  U.S.  in 
accordance  with  regulatory 
requirements  of  the  section  404(b)(1) 


GuideUnes  (Guidelines).  The 
GuideUnes,  which  were  published  as 
final  regulations  on  December  24, 1980 
(45  FR  85336),  are  the  substantive 
environmental  criteria  used  in 
evaluating  discharges  of  dredged  or  fill 
material  under  Section  404  of  the  Clean 
Water  Act  (CWA). 

The  Guidelines  provide  four  general 
restrictions  in  §  230.10  that  must  bo  met 
before  a  permit  can  be  issued 
authorizing  the  discharge  of  dredged  or 
fill  material  into  waters  of  the  U.S.  The 
proposed  rulemalang  focus.'id  on  two  of 
these  restrictions:  the  prohibition  in 
§  230.10(a)  of  any  discharge  where  there 
is  a  less  damaging  practicable 
alternative  and  the  requirerr.ar.t  m 
§  230.1C(d)  that  all  appropriate  and 
practicable  steps  be  taiken  to  minimize 
potential  harm  to  the  aquatic  ecosystem. 

The  mitigation  process  is  designed  to 
establish  a  consistent  approach  to  be 
used  in  ensuring  that  ail  practicable 
measures  have  been  taken  to  reduce 
potential  adverse  impacts  a.ssociated 
with  proposed  projects  in  wetlands  and 
other  aquatic  systems.  The  first  step  in 
the  sequence  requires  the  evaluation  of 
potential  alternative  sites  to  locate  the 
proposed  project  so  that  aquatic  impacts 
are  avoided  to  the  maximum  extent 
practicable.  As  the  next  sti-p  in  the 
sequence,  romai-ilng  impacts  are 
minimized,  by  making  changes  in 
project  design  or  constructitn  methods 
that  reduce  over.  11  project  impacts. 
Lastly,  after  all  practicable  st'ius  have 
been  taken  to  avoid  and  minimize 
potential  adverse  effects,  cc.npansation 
for  remaining  u'-.avoidable  impacts  is 
sought  by  such  measures  as  wetlands 
creation  or  restorr.lion  in  ordor  to 
replace  lost  aqu':.tic  functions  and 
values.  The  result  is  prevention  of 
wetlands  impacts  v,  here  practicable;  but 
where  the  actions  necessary  to  prevent 
such  impacts  are  not  available  and 
capable  of  being  done,  associated  losses 
of  wetland  and  aquatic  functions  and 
values  are  offset  to  the  ex-tent 
appropriate  and  practicable  with 
compensatory  mitigation. 

On  August'9,  19ai,  the  Bush 
Admiinistration  issued  a  plan  for 
protecting  wetlands  that  contained 
provisions  to  "improve  and  streamline 
the  current  regulatory  system."  One 
element  of  the  plan  provided  that 
"States  with  less  than  a  1  percent 
historic  rate  of  wetlands  development 
will  be  able  to  satisfy  permit 
requirements  through  minimization." 

Based  on  historic  loss  data  (Dahl,  T.E.. 
1990.  "Wetlands  Losses  in  the  United 
States  1780's  to  1980's"  U.S. 
Department  of  the  Interior,  Fish  and 
Wildlife  Service,  Washington,  DC,  21 
pp.),  this  provision  was  applicable  only 
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in  the  State  of  Alaska.  According  to  this 
data,  approximately  0.1  percent  of  the 
State's  original  wetland  acreage  has 
been  lost. 

On  November  4,  1992.  the  EPA 
published  a  proposed  rule  (57  FR 
.12715)  to  implement  Lhat  element  of  tlie 
August  9.  1991.  plan.  The  proposed  rule 
provided  that  proposed  discharges  of 
dredged  or  f:;I  material  into  wetlands  in 
the  State  of  Alaska  would  be  excepted 
from  current  provisions  of  the 
Guidelines  that  require  that  all  proposed 
discharges  of  dredged  or  fill  m.aterial 
represent  the  least  environmentally 
damaging  practicable  alternative.  In 
addition,  the  proposed  rule  provided 
that,  for  proposed  discharges  of  dredged 
or  fill  material  into  wetlands  in  the  State 
of  Alaska,  the  requirement  that  all 
appropriate  and  practicable  measures  to 
ccmpcnPTte  for  potential  unavoidable 
advers-i  '.jr.pacts  on  the  aquatic 
eco?ys'L:a  would  no  longer  be 
applicable.  For  the  Slate  of  Alaska, 
minimization  of  impacts  would  have 
constituted  the  requisite  mitigation 
necessary  to  meet  the  mitigation 
requirements  of  the  Guidelines. 

The  preamble  to  the  proposed  rule 
solicited  comment  on  v.hether  or  not  it 
would  be  appropriate  for  the  rule  to 
more  directly  address  the  protection  of 
high-value  wetlands,  including  the 
option  of  maint.-iining  the  fall  sequence 
of  avcidance,  minimization,  and 
compensation  for  high-value  wetlands, 
and  if  appropriate,  how  this  might  be 
accomplished.  The  preamble  made 
specific  re.ference  to  ongoing  efforts  by 
the  State  of  Alaska  to  develop  a 
wetlands  categorization  approach  as 
part  of  a  State  regulatory  approach  for 
freshwater  wetlands  that  may  prove 
useful  for  the  identification  and 
protection  of  high-value  wetlands. 
Comiment  was  specifically  invited  on 
how  Alaska's  wetlands  regulatory 
approach  might  be  integrated  into  a 
final  rule,  and  how  Federal  agencies 
might  miost  appropriately  apply  Alaska's 
system  for  identifying  high-value 
wetlands.  The  close  of  the  45-day  public 
comm.ent  period  was  Decem.ber  21, 
1992. 

Public  Comments 

EPA  received  over  6,600  public 
comments  in  response  to  the  November 
4. 1992,  notice  of  proposed  rulemaking. 
Of  those  comments.  10%  were  received 
from  persons  in  Alaska,  while  the 
remaining  90%  were  received  from 
persons  in  States  other  than  Alaska. 
Specific  issues  areas  addressed  in  the 
public  comments  received  included  the 
feasibility  of  practicable  alternatives  and 
compensatory  mitigation,  the  existing 
degree  of  section  404  regulatory 


flexibility,  protection  of  high-value 
wetlands,  and  Alaska's  wetland 
regulatory  approach  under 
development.  A  summary  of  the 
significant  relevant  comments,  and 
EPA's  assessment  of  them,  is  provided 
below. 

Practicable  Alternatives  and 
Compensatory  Mitigation 

The  proposed  rule  would  have 
eliminated  for  Alaska  the  requirements 
to  avoid  wetlands  losses  and  to 
compensate  for  unavoidable  wetlands 
impacts  where  practicable.  Comments 
regarding  practicable  alternatives  and 
compens.itory  m.itigation  primarily 
consisted  of  statements  and  exam.ples 
regarding  their  feasibility.  The  great 
majority  of  comments  assf^rted  that,  in 
general,  in  Alaska  there  are  no 
practicable  alternatives  to  developing  in 
wetlands  and  that,  in  gene  A, 
compensatory  mitigation  is  not 
practicable. 

A  number  of  comments,  although 
agreeing  with  those  who  commented 
that  alternatives  end  compensatory 
mitigation  are  not  practicable  in  Alaska, 
did  not  believe  that  these  conditions 
warranted  eliminating  avoidance  and 
compensatory  mitigation  from  existing 
requirements,  particularly  because  these 
requirements  are  only  pursued  when 
"practicable."  Most  of  these  comments 
pointed  out  that  these  dcterminaticns 
are  made  on  a  site-specific  basis,  which 
allows  great  flexibility  in  the  degree  to 
which  avoidance  and  compensatory 
mitigation  are  pursued.  A  few 
comments  recommended  other  ways  of 
addressing  these  mitigation  sequence 
requirements,  particularly  ways  in 
v.hich  compensatory  mitigation  could 
be  achieved  without  creation  of 
wetlands  from  uplands. 

Many  comm.ents  indicated  that  the 
agency's  proposed  justification  for 
eliminating  the  consideration  of 
alternatives  was  improperly  based  on  an 
assumption  concerning  the  limited 
availability  of  upland  alternatives. 
These  comments  stated  that  the 
consideration  of  practicable  alternatives 
is  site-specific,  and  therefore  a 
categorical  exemption,  especially  for  an 
area  the  size  of  Alaska,  cannot  be  made. 
Several  comments  cited  examples  of 
where  practicable  alternatives  to 
discharging  dredged  or  fill  material  into 
wetlands  exist  in  Alaska  or  publications 
that  stated  that  such  alternatives  exist. 

A  number  of  comments  indicated  that 
there  are  opportunities  for 
compensatory  mitigation  in  Alaska.  One 
comment  stated  that  the  low  wetlands 
loss  rate  does  not  make  it  exceptionally 
difficult  to  restore  historic  wetlands  and 
that  the  hydrology  of  the  State  does  not 


make  restoration  any  more  difficult  in 
Alaska  than  in  other  States. 

Other  comments  stated  that  because 
compensatory  mitigation  may  include 
er-hancemcnt  activities,  it  should  not  be 
ruled  out  m.erely  becEuse  there  may  be 
hmitod  sites  available  for  creation  and 
restoration.  One  comment  cited  a 
project  conducted  by  Chicks  Unlimited 
and  the  Alaska  Department  of  Fish  and 
Game  in  which  ponds  were  apparently 
created  in  muskeg  wetlands  to  increase 
the  value  to  waterfowl  nesting.  Another 
comment  stated  that  existing  literature 
shows  many  "arctic  specific  '  methods 
available  to  enhance  certain  tundra 
habitat  and  that  there  are  a  number  of 
"success  stories"  for  enhancement  on 
the  North  Slope. 

After  reviewing  these  com.ments.  EPA 
has  concluded  that  the  proposed  rule, 
by  allowing  discharges  of  dredged  or  fill 
m.aterial  into  wetlands  without  any 
analysis  of  whether  less  damiaginj;, 
practicable  alternatives  were  available 
or  without  requiring  any  compensatory 
m.itigation,  regardless  of  its 
practicability,  would  have  resulted  in 
adverse  impacts  to  wetlands  in  Alaska. 
EPA  has  concluded  that  exis*ing 
m.itigation  requirements  to  avoid 
wetlands  losses  and  to  compensate  for 
unavoidable  impacts  where  pr-zcticablo 
are  sufficiently  flexible  to  consider  the 
fact  that  avoidance  and  com.pensatory 
mitigation  may  not  be  feasible  in  certain 
cases.  EPA  believes  that  the  definition 
of  "practicable"  affords  discretion  and 
flexibility  to  the  Corps  to  craft  case- 
specific  decisions  that  effectively 
consider  highly  diverse  environmental, 
economic,  and  geographical  conditions, 
including  those  found  in  Alaska. 
Therefore  EPA  believes  that  the 
proposed  rule's  categorical  elimination 
of  the  avoidance  and  compensatory 
mitigation  requirements  for  discharges 
in  Alaska  is  not  warranted. 

The  EPA/ Army  Mitigation  MOA. 
which  clarifies  the  Guidelines 
mitigation  requirements,  recognizes  that 
avoidance  and  compensatory  mitigation 
might  not  occur  on  every  proposed 
permit  action.  The  MOA  contains 
qualifying  language  that  states  that 
avoidance  and  compensatory  mitigation 
may  not  be  practicable  in  areas  where 
wetlands  are  abundant.  Moreover,  in 
January  1992,  EPA  and  Army  issued  a 
clarification  to  the  Guidelines  and  the 
MOA  with  respect  to  Alaska  which 
emphasizes  that  "(wlhere  there  is  a  high 
proportion  of  land  in  a  watershed  or 
region  which  is  wetlands,  it  is  likely 
that  avoiding  impacts  to  wetlands  will 
not  be  practicable  depending  on  project 
size  and  other  logistical 
considerations,"  and  "that  there  are 
areas,  including  many  locations  in 


Alaska  where  it  may  not  be  practicable 
to  restc  re  or  create  wetlands;  in  such 
cases  c  3mpensator>'  mitigation  is  not 
require  i  under  the  Guidelines.' 

EPA  jelieves  that  the  record  of  the 
Secticr  404  program  in  Alaska  relative 
to  requ  ring  mitigation  demonstrates  the 
flexibil  ty  of  the  regulations  to  reflect 
the  circ  umslances  of  the  State.  This 
flexibil  ty  has  resulted  in  the 
require  nent  of  compensatory  mitigation 
in  only  approximately  4%  of  all 
indi.ic  ual  permit  approvals  in  Alaska. 
In  Fisci  1  Year  1993,  the  Alaska  District 
Corps  f  uthorizod  the  filling  of  1 ,092 

wet'ands  while  only  225  acres 
cnsatory  m:ti[;alion  were 
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Existini  Rcjulatory  Tlexibility 

A  la:  ;e  nurr.ber  of  commnuts 
addrcs;  ^d  the  issue  of  v.hether  existing 
regulat  :;ns,  beyond  the  cpecifiC  i=sucs 
of  prnc  .;ible  alternatives  en  J 
i?.tG:y  mitigation,  ar? 
tt!/  fiexible  to  allow  srr.rcpii.ite 
n.ont  in  Alaska,  while  ear.uring 
y  resource  protection.  Rcnghly 
half  cf  f::re  c.:.:nments  asseite.l  that 

re;  ilations  arc  f.cxiblc  criOiH?h. 
s  CLhor  half  assorted  that  they 


coi-.ments  stated  th^t  wt'tlaiids 

)ns  r.re  cumbcrscmc  and  do  not 
i  e  lh2  extent  cf  low  a:)d 

e  Vol  je  wetlands  in  Alaska. 
1  £0  stated  that  wetlands 

ms  hinder  de%-eloprrir.".t.  Other 
coinme  ts  i;j{cd  Corps  Alaska  Distri.ijt 
permit :  tr.ti?t;rs  to  support  assrrtions 
that  the  regulatory  program  is  already 
flexible  enough — or  "too  Ee.xible" 
accordi  ig  to  some  comments — to 
accomn  odate  permit  applicants.  Many 
comino;  ts  a.'^upd  that  wetlands 
regu'ati  )ns  are  no  more  burdensome  in 
Alaska  tian  in  any  other  State.  Another 
comma!  t  noted  that  Alaska,  as  one  of 
the  fifty  States,  should  be  bound  by  the 
same  la  vs  and  regulations  as  ever\'cne 
else.  Ot  ler  comments  added  that  in 
additioi  to  the  low  denial  rates  for 
individi  al  permits,  the  existence  of 
general  lermits  for  a  variety  of  activities 
demons  rates  additional  regulatory 
flexibili  y. 

EPA  1:  as  concluded  that  a  reasonable 
amount  Df  flexibility  exists  in  the 
Section  104  regulatory  program  to 
protect  1  kretlands  in  Alaska  from  adverse 
impacts  while  allowing  wetlands 
develop  nent  in  appropriate 
circums  ances.  The  flexibility  of  the 
Section  104  regulatory  program  is 
evident  n  the  review  process  for 
individi  al  permits,  the  application  of 
general  )ermits  and  other  authorizing 
mechan  sms,  and  the  statistical  record 
of  the  p(  rmit  program  in  Alaska. 


Consequently,  EPA  has  concluded  that 
the  additional  "flexibility"  offered  by 
the  proposed  rule,  i.e.,  eliminating  the 
avoidance  and  compensatory  mitigation 
requirements,  is  overly  broad  and 
unwarranted. 

The  e>asting  flexibility  in  the  section 
404  permitting  program  is  reflectod  in 
permitting  statistics.  First,  it  is 
im.portant  to  note  that  the  section  404 
regulatory  program  does  not  prohibit 
development  in  wetlajids  or  other 
waters  of  the  U.S.  In  the  U.S..  as  many 
as  GO ,000  discharges  per  year  are 
authorized  under  the  section  404 
program.  Well  over  80%  of  all  actions 
subject  to  so:.tion  404  are  autliorized  by 
the  Corps  via  general  permits,  which 
a'Jthox:ze  caU-gori'-.s  of  activities  to 
proceed  without  an  individual  permit 
application.  General  permits  elficiently 
allow  actions  with  minimal  in^pact^  to 
proceed  w.-    hvle  if  any  adminijtrcitive 
burden,  v.'   ,  •  Allcv.lng  regu!:acrs  and 
others  to  c::?t;'r.'.rQte  attt mt'on  en 
activities  with  the  potential  for 
significant  i-rpacts.  At  present,  there  arc 
30  n.-it:nnw;-i>^  g^-'ni.ral  permirs  that 
authorize  such  activities  as  placement  of 
outfall  strv.c'.ures.  road  crossing's,  utility 
line  backfill,  beat  ramps,  farm  buildings, 
and  miner  d:£ch.=rT-,rs. 

In  Alaska,  rough'ly  900  discharges  are 
authorized  a.-,nu-i'.'y  under  Si;cticn  404. 
On  averngo.  goneral  permits  account  for 
over  70%  of  those  authorized  actions.  In 
addition  to  the  nationwide  general 
permits,  the  Ala.-;k3  Dl.-trict  currently 
has  21  regional  general  permits  in  effect 
in  tlie  State,  four  of  which  apply 
Statewide.  Response  times  for  general 
permits  that  require  action  by  the  Corps 
average  11  days  in  Alaska. 

For  there  activities  that  require 
individual  permits,  the  Alaska  District's 
denial  rate  for  individual  permits  is 
only  four  percent.  Although  about  35% 
of  these  applications  may  be  withdrawn 
by  the  applicant,  in  most  cases, 
withdrawals  of  individual  permits  are 
not  tantamount  to  denial.  For  example, 
a  number  of  withdrawn  actions  are  due 
to  reduction  of  project  impacts  to  the 
point  that  a  general  permit  is  applicable. 

Permit  decisions  are  generally  made 
within  60-90  days  from  the  date  an 
application  is  complete.  However,  larger 
or  controversial  projects  may  take  120 
days  or  more  to  evaluate.  More  lengthy 
permit  reviews  generally  occur  in 
instances  when  the  project  site  is 
located  in  an  environmentally  sensitive 
area  such  as  high  value  wetlands,  where 
there  is  strong  opposition  from  the 
public  or  local  governments,  or  it  is 
determined  that  an  Envirormaental 
Impact  Statement  is  necessary.  During 
fiscal  year  1993,  the  Alaska  District 
completed  its  evaluations  of  individual 


permit  applications  in  an  average  time 
of  106  days.  However,  the  average 
evaluation  time  for  all  permit  actions, 
including  general  permits,  was  37  days. 

The  Corps  Alaska  District  has  worked 
with  the  State  of  Alaska  to  coordinsto 
the  timing  of  the  State  and  Federal 
review  of  proposed  permit  actions.  The 
State's  coastal  zone  questionnaire  is 
iricluded  with  all  Corps  application 
packages;  the  Corps  end  the  State  share 
tlie  lead  for  setting  up  pre-epplication 
coordination  meetings  with  interested 
State  and  Federal  resource  agencios;  the 
State  has  agreed  to  accept  tlie  Corps 
application  as  application  for  State  40! 
Water  Quality  Certification  whenever 
the  Corps  d::termines  the  activity  could 
result  in  a  discharf^a  to  watc!-s  of  the 
U.S.;  the  District  includes  State  public 
notices  with  its  public  notice  and 
handles  State  lejal  notices  ftiit  rn*. 
paym.ent)  for  the  activity;  t"'  •  .t 

m.ails  an  ::dvanre  copy  cf  cr;...       : 
applicatio'-.s  to  the  St.ite  401  al'ia  Coastal 
Zone  M:;nngr.:nent  (CZMj  &:^cr.cic5  prior 
to  ^t'-^ing  to  public  notice;  the  DiLt:i;.t 
notifies  the  CZM  offices  of  all  art!  'US 
adverti.'^ed  the  previous  wcvi;  and  the 
State  has  nrjeed  to  accept  the  Dislriot's 
detsrminnf.on  f:.r  miner  permit 
modifications  s;;b,-?ct  to  expedited 
rcvii-w  (the  State  may  rovcr?e  tVas 
dc-terminr.lion  and  require  a  full  Stute 
review  whenever  they  deter:iiino  this  to 
be  approprir  tel. 

Regard^ing  othfjr  authorizirg 
mechanisms,  the  Corps  DiM.nct 
Engineers  uses  general  permits  and 
altemative  permit  procccsing 
procedures  such  as  letters  of 
permission,  regional  goneral  permits, 
and  joint  procedures.  It  is  intended  that 
these  altci-native  pro.':oduras  be  used  in 
instances  where  there  are  minimaU 
impacts  and'or  adc'ijuate  environmental 
safeguards  in  order  to:  (1)  Reduce  delay 
and.'or  (2)  avoid  duplication  of  efforts 
where  other  agencies  have  ongoing 
pennit  programs  for  activities  also 
regulated  by  the  Corps. 

It  is  important  to  note  that  the  Corps 
is  presently  developing  two  rulemakings 
to  further  address  the  concerns  of 
timeliness  and  accuracy  of  permit 
decisions.  The  first  proposal  would 
generally  require  the  Corps  to  reach  a 
permit  decision  in  a  maximum  of  90 
days.  The  second  proposal  would 
establish  an  administrative  appeals 
process  for  jurisdictional 
determinations,  permit  denials,  and 
administrative  penalties. 

High-value  Wetlands 

The  proposed  rule  contained  an 
exception  from  avoiding  or 
compensating  for  the  loss  of  wetlands 
that  would  have  applied  to  all  wetlands 
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in  Alaska.  No  distinction  was  made 
between  wetlands  that  exhibit  greater  or 
fewer  functions  and  values. 

More  comments  were  received 
regarding  the  uniqueness  and  value  of 
Alaska's  wetlands,  and  the  need  for 
protection  of  high-value  ones,  tlian  on 
any  other  issue.  A  few  comments 
recommended  ways  of  incorporating 
consideration  of  high-value  wetlands 
into  the  rule.  Many  comments 
addressed  functions  and  values  of 
Alaska's  wetlands,  inchiding  particular 
examples  of  high-value  wetland 
functions  or  particular  wetlands  in 
Alaska  that  exemplified  certain  high- 
values. 

A  majority  of  comments  on  the  issue 
indicated  that,  if  issued,  a  finahrule 
should  specifically  address  the  need  for 
protecting  high-value  wetlands.  To  this 
end,  a  number  of  comments  cited  the 
potenti  M  lc>s3  of  all  345,000  acres  of 
estuah.it-  ir.tertidal  vegetated  wetlands, 
which  play  a  significant  role  in 
maintaining,  among  other  things,  much 
of  Alaska's  fishing  industry.  Several 
comments  noted  that  conflicts  between 
development  and  wetlands  are  highest 
in  coastal  areas,  whore  building 
demands  and  valuable  habitat  coincide. 
Several  comments  also  questioned  to 
what  extent  EPA  considered  the 
potential  adverse  cumulative  impacts  of 
the  proposed  rule  on  wetlands- 
dependent  hydrologic  functions  and 
wildlife.^ 

However,  other  comments  stated  th.it 
the  proposed  rule  should  not  expressly 
provide  a  separate  level  of  protection  for 
high-value  wetlands.  Some  comments 
asserted  that  the  lack  of  clear  criteria  for 
distinguishing  high-value  wetlands  from 
low-value  wetlands  was  a  good  reason 
not  to  restrict  application  of  the  rule  to 
certain  wetlands  in  Alaska  and  argued 
that  attempts  to  apply  certain 
requirements  only  to  "high-value" 
wetlands  would  likely  be  a  difficult, 
expensive,  and  time-consuming  process. 
Other  comments  stated  that  almost  all 
the  State's  high-value  wetlands  are 
already  protected  in  conservation  units. 
Otliers  stated  that  high-value  wetlands 
would  still  be  protected  through  State 
and  local  permitting  and  land  use 
management  programs.  The  State  of 
Alaska  reiterated  its  commitment  to 
identify  and  protect  all  of  its  high-value 
wetlands  through  coastal  zone 
management.  State  freshwater  wetlands 
pollution  control,  and  other  regulations. 

Under  the  proposed  rule,  the 
requirement  to  avoid  or  compensate  for 
impacts  to  wetlands  in  Alaska  would  be 
removed,  thereby  requiring  only 
minimization  of  impacts  to  wetlands, 
including  high-value  ones.  Of  those 
comments  specifically  addressing  the 


mitigation  sequence,  most  favored  the 
option  of  maintaining  the  full  sequence 
of  avoidance,  minimization,  and 
compensation  for  high-value  wetlands. 
One  comment  stated  a  preference  for 
protecting  high-value  wetlands,  but 
allowing  the  development  of  low-value 
wetlands  where  unavoidable  and  with 
no  compensatory  mitigation  required. 

To  address  the  issue  of  how  to 
consider  high-value  wetlands, 
comments  suggested  a  variety  of 
classification  schemes.  One  approach 
rocom.mended  applying  the  rule  on  an 
"ecoregion"  scale  (e.g.,  the  North 
Slope),  as  opposed  to  the  entire  State. 
One  comment  elaborated  that  it  would 
be  fair  to  "relax"  mitigation  sequence 
n^quirements  for  areas  like  the  North 
Slope,  but  not  for  areas  with  less 
abundant  wetland  types.  Others 
suggested  evaluating  the  one  percent 
wetlands  loss  on  a  watershed  basis, 
including  one  comment  th^t  asserted 
that  the  exception  for  the  entire  state  of 
Alaska  was  inappropriate  since  the 
importance  of  the  biological  values  and 
hydrologic  functions  of  individual 
wetlands  is  realized  on  a  much  smaller 
sralo,  and  that  boundaries  should  be 
based  on  hydrologic  and/or  biological 
(riterid. 

Another  approach  recommended 
g"neral  permits  for  discharges  into 
specific  types  of  wetlands — black  spruce 
bog,  heath  tundra,  and  alpine  tundra — 
with  size  and  slope  restrictions.  One 
comment  further  suggested  retaining  the 
avoidance  requirement,  but  not  acre-for- 
ecre  compensation,  for  wet  sedge 
t  jndra,  riverine,  lacustrine,  and 
J  .ilustrine  emergent  wetlands;  however, 
t'  astal  and  other  wetlands  would  bo 
accorded  the  full  mitigation  sequence. 

Other  comments  listed  characteristics 
or  criteria  of  what  respondents 
indicated  help  define  high-vnlue 
wetlands.  These  comments  focused 
primarily  on  the  habitat  values  that 
certain  wetlands  provide  for  wildlife 
and  fisheries,  as  well  as  a  number  of 
non-habitat  functional  characteristics.  In 
addition  to  wildlife  habitat 
characteristics,  comments  listed  as 
v:ilueble,  wetlands  that  supported  sport, 
commercial,  and  subsistence  fisheries 
for  native  and  rural  non-native 
Alaskans,  as  well  as  tourism,  hunting, 
and  bird  watching.  Also  included  were 
wetlands  performing  hydrologic 
functions  such  as  retention  of 
sediments,  nutrients,  and  toxicants  or 
moderation  of  surface  runoff. 

After  reviewing  these  comments,  EPA 
has  concluded  that  the  proposed  rule 
would  have  resulted  in  adverse  impacts 
to  wetlands,  including  those  of  high 
value.  We  were  particularly  concerned 
about  the  impact  the  proposed  rule 


would  have  had  on  coastal  wetlands  in 
the  State.  According  to  the  Nationa' 
Marine  Fisheries  Service  (NMFS), 
substantial  marine  wetlands,  which  are 
of  particularly  great  value,  have  already 
been  lost  in  Alaska.  NMFS  noted  that 
coastal  wetlands  "are  critical  to  *   *   * 
Alaska's  salmon  and  other  valuable 
species*   *  *"  and  that 
"disproportionately  high  development 
pressures  historically  have  been  focused 
on  this  small  but  critical  percentage.  ' 
EPA  also  agreed  with  the  U.S.  Fish  and 
Wildlife  Ser\-ice's  (USFWS)  concern 
that  the  proposed  rule  would  hinder 
management  efforts  for  several  federally 
Usted  or  proposed  threatened  and 
endangered  species  that  utilize  Alaska's 
wetlands,  as  well  as  hasten  the  listi.ag  of 
additional  candid.ite  species. 

Moreover,  EPA  has  concluded  that 
modifying  the  rule  so  that  it  did  not 
apply  to  high-value  wetlands  was  not 
practicable.  At  this  lime  there  is  no 
scientifically  dfifensibie  method  to 
categorize  wetlands  by  value  on  an  a 
priori  basis  for  an  area  as  large  as  the 
.'•"late  of  Alaska.  However,  we  realize 
that  categorization  on  a  case-by-case 
basis  may  be  pracficablo.  and  that  the 
Section  404  rt  guluton,  program  has 
cppropriate  regulatory  mechanisms  to 
address  such  cases  where  determination 
of  alternatives  and  compensator^' 
mitigation  are  either  not  requin-d  or 
their  evaluation  is  limited.  For  example, 
general  permits  allow  actions  with 
minimal  impacts  to  proceed  with  litllo 
or  no  administrative  requirements,  most 
with  no  requirement  for  analyzing 
alternatives  or  performii'.g  comptmsatory 
r'.itigalion.  Fully  two-thirds  of  all 
Section  404  activities  in  ,Maska  arc 
conducted  under  general  permits. 

In  addition,  the  Section  404 
r-'gulafory  program  already  allows 
flexibility  in  how  requirements  for 
analysis  of  alternatives  and 
compcn.satory  mitigation  are  achieved. 
EPA  and  the  Corps  issued  .Section 
404(b)(1)  Guidelines  Fle.vibilily 
Guidance  to  field  staff  to  clarifv  and 
standardize  the  Hexibility  afforded  in 
the  Guidelines  regarding  the  analysis  of 
project  alternatives,  based  on  the 
severity  of  environmental  impacts  of  the 
proposed  discharge.  That  guidance 
recognizes  that  all  wetlands  are  not  of 
equal  value  and  clarifies  that  small 
projects  with  minor  impacts  are  subject 
to  less  rigorous  permit  review  than  for 
larger  ones  with  potentially  greater 
impact. 

In  addition,  planning  mechanisms 
such  as  watershed  plans,  advance 
identification,  special  area  management 
plans,  and  State  coastal  zone 
m.anagement  plans,  provide  the 
opportunity  to  incorporate 
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priori  wetlands  categorization  for  the 
entire  State,  coupled  with  the  status  of 
the  State  approach,  means  that  the 
State's  efforts  could  not  be  used  to 
formulate  an  environmentally 
acceptable  final  rule.  However,  EPA 
anticipates  that,  when  completed,  the 
management  and  conservation  strategy 
will  serve  as  a  key  resource  in 
measuring  wetlands  values  for  permit 
decisions  in  the  State. 

Clinton  Administration  Wetlands  Plan 
and  Withdrawal  of  Proposed  Rule 

On  August  24,  1993,  the  Clinton 
Administration  issued  a  plan  for 
protecting  America's  wetlands  that 
consists  of  a  comprehensive  package  of 
regulatory  improvements  and  non- 
regulatory  policies.  The  package 
supports;  the  interim  goal  of  no  overall 
not  loss  of  the  Nation's  remaining 
wetlands;  ar.  i  Tficient,  fair,  flexible,  and 
predictable  rf;,ulatory  program;  non- 
regulatory  programs  such  as  advance 
planning,  wetlands  restoration,  and 
public-private  cooperative  efforts; 
partnerships  with  Slate,  Tribal,  and 
local  governments;  and  policies  based 
upon  the  best  scientific  information 
available. 

Of  more  than  forty  actions  and 
recommendations  applicable  nationally, 
many  of  which  are  of  value  in 
improving  or  clarifying  wetlands  efforts 
in  Ala.ska,  the  Administration  plan 
contains  two  provisions  pertaining 
exclusively  to  the  State.  "The 
Administration  anno'.mced  that  the 
proposed  rule  would  be  withdrawn. 
However,  recognizing  the  need  to 
address  Alaska-specific  concerns  in  a 
fair,  flexible,  and  efficient  manner,  the 
Administration  plan  committed  EPA 
and  the  Corps  to  meet  with  Federal 
resource  agencies.  State  and  local 
governments,  representatives  of  Native 
villages,  industry  groups  including  oil 
and  fishing  interests,  and  environmental 
groups  to  consider  other 
environmentally  appropriate  means  to 
assure  regulatory  flexibility  and  the 
feasibility  of  alternative  permitting 
procedures  in  Alaska. 

On  October  12,  1993,  the  Federal 
agencies  in  Alaska  announced  the 
Alaska  Wetlands  Initiative  and  invited  a 
diverse  and  comprehensive  group  of 
stakeholders  to  participate  in  a  series  of 
independently  facilitated  meetings  in 
Juneau,  Bethel,  Fairbanks,  and 
Anchorage  in  late  October  and  early 
November.  The  two-day  meetings 
offered  the  opportunity  for  stakeholders 
to  make  uninterrupted  presentations,  as 
well  as  to  discuss  concerns  in  a 
roundtable  format.  In  addition,  the 
public  was  invited  to  attend  these 
meetings,  make  an  oral  statement  at  the 


close  of  each,  to  submit  written 
comments,  and  to  participate  in  a 
Statewide  teleconference  linking  20 
locations  throughout  Alaska. 
Furthermore,  approxiniately  1,500 
letters  were  mailed  to  Alaskans  who 
over  the  last  several  years  had  applied 
for  Section  404  permits,  to  surrey  their 
opinion  of  their  experience  with  the 
regulatory  program.  The  number  and 
variety  of  opportunities  for  public 
comment  were  provided  to  ensure  that 
the  process  would  consider  the 
individual  opinions  of  Alaskans  who 
wished  to  express  themselves 
independent  of  a  particular  stakeholder. 

As  a  result  of  the  meetings  and  public 
comments  received,  a  series  of  11  draft 
issue  papers  for  public  review  was 
developed  by  EPA  and  the  Corps,  in 
conjunction  with  USRVS  and  NMFS. 
Each  draft  issue  paper  included  a 
general  background  discussii:;!  •  "''iiat 
issue,  a  summar}'  of  the  stakih   iJ.r  and 
public  comments  received,  an  analysis, 
and  a  set  of  proposed  recommendations 
for  discussion.  'This  series  of  draft  issue 
papers,  which  was  distributed  on 
December  1 7.  1993,  served  as  the  focus 
of  discussion  at  a  final  set  of  stakeholder 
meetings  that  was  convened  in  [anuary 
1994.  At  that  time  the  Corps  and  EPA 
sought  further,  more  focussod  input 
from  the  stakeholders  on  hnw  well  the 
draft  issue  papers  characterized  their 
concerns  and  how  well  the  proposed 
rocommondations  for  discussion 
responded  to  those  concerns.  The  public 
was  again  invited  to  these  meetings, 
provided  with  an  open  microphone 
opportunity  at  the  conclusion  of  each 
meeting,  and  encouraged  to  comment  in 
WTiting  on  the  draft  issue  papers. 

Following  the  Januarv'  meetings  and 
public  comment  period,  the  four  Federal 
agencies  developed  a  draft  Summiiry 
Report  which  was  distributed  on  March 
28,  1994,  for  the  stakeholders  to  review. 
The  final  Summar\'  Report  was 
developed  in  light  of  these  comments 
and  in  coordination  with  the 
Administration's  Interagency  Working 
Group  on  Wetlands  Policy  and  issued 
concurrent  with  this  Federal  Register 
notice. 

The  results  of  the  Alaska  Wetlands 
Initiative  address  11  major  areas  of 
concern  with  the  wetlands  regulatory 
program  identified  by  Alaskans.  These 
areas  include  the  mitigation  sequence; 
compensatory  mitigation;  no  overall  net 
loss  of  wetlands  goal;  alternative  permit 
processing  procedures;  the  individual 
permit  process;  State,  local,  and  Native 
roles;  advance  planning  and  watershed 
management;  wetlands  inventory, 
classification,  and  categorization; 
outreach  and  education;  special  Alaska 
circumstances — physical  environment; 


Federal  Register  /  Vol.  59,  No.  96  /  Thursday.  May  19.  1994  /  Proposed  Rules 


26167 


and  special  Alaska  circumstances — legal 
issues. 

The  major  recommendations  of  the 
Alaska  Wetlands  Initiative  address  a 
number  of  regulatory  and  non- 
regulatory  actions,  including; 

(1)  Issue  written  clarification  that 
recognizes  existing  flexibility  to  reflect 
circumstances  in  Alaska  afforded  in  the 
Section  404(b)(1)  Guidelines  in 
implementing  alternatives  analysis  and 
compensatory  mitigation  requirements; 

(2)  Acknowledge  pre-application 
mitigation  efforts; 

(3)  Encourage  greater  use  of  advance 
planning  that  incorporates 

considt  rHiion  of  the  mitigation 
segue-  en: 

(4)  Initiate  a  mitigation  banking  pilot 
project  in  coordination  with  the  State; 

(5)  Assess  the  effectiveness  of 
mitigation  techniques  in  Alaska; 

(6)  Develop  a  comprehensive 
mitigation  strategy  for  past,  current,  and 
future  oil  and  gas  development 
activities  on  the  North  Slope; 

(7)  Explore  application  of  bonding 
procedures  for  permit  requirements; 

(8)  Issue  written  statement  clarifying 
that  although  the  Administration's  goal 
of  no  overall  net  loss  of  wetlands  is 
National  policy,  it  will  not  always  be 
achieved  on  a  permit  by  permit  basis  in 
the  Section  404  regulatory  program; 

(9)  Implement  Aobreviated  Permit 
Processing  Procedures  for  water, 

•  wastewater,  and  sanitation  facilities  in 
Alaskan  villages; 

(10)  Publicize  availability,  for  public 
review,  of  cumulative  impacts 
evaluations  for  General  Permits; 

(11)  Render  individual  permit 
decisions  within  90  days  consistent 
with  final  regulations  currently  being 
developed  for  the  Nation; 

(12)  Conduct  exit  polls  or  interviews 
widi  permit  applicants^ 

(13)  Seek  sufficient  regidatory 
resources  to  ensure  timely  decision 
making; 

(14)  Provide  applicants  with  better 
information  on  how  to  respond  to 
comment  letters  received  as  part  of  the 
Corps'  public  notice  process; 

(15)  Establish  written  partnerships 
between  the  Federal  agencies  and  all 
interested  stakeholders  and 
organizations  regarding  the  Section  404 
regulatory  program; 

(16)  Institute  a  Native  haison  position 
within  the  Corps; 

(17)  Piu^ue  multi-lingual 
communications  with  Native  interests; 

(18)  Provide  Alaska  priority  status  in 
terms  of  funding  for  development  of  a 
Wetland  Conservation  Plan; 

(19)  Place  greater  emphasis  on 
providing  assistance  for  wetlands 
planning  mechanisms  as  they  relate  to 
the  Section  404  regulator)'  program; 


(20)  Develop  a  watershed-based 
demonstration  project; 

(21)  Centralize  wetlands  information; 

(22)  Accelerate  National  Wetlands 
Inventory  mapping  in  priority  areas; 

(23)  Issue  public  information 
materials; 

(24)  Coordinate  strategies  for  outreach 
and  education  efforts;  and 

(25)  Initiate  mobile  regulatory 
information  office. 

Conclusion 

EPA  concludes,  consistent  with  the 
Administration  Wetlands  Plan  and  as 
detailed  in  the  response  to  comments 
above,  that  the  proposed  ruie  would 
result  in  avoidable  and  unmitigated 
adverse  impacts  to  wetlands  in  Alaska. 
Existing  flexibilify  in  applying  the 
requirements  of  the  Section  404 
regulatory  program  in  combination  with 
actions  being  implemented  as  a  result  of 
the  Administration's  Wetlands  Plan  are 
effective  in  addressing  Alaskan 
concerns  with  the  Section  404  program 
and  the  State's  climatological  and 
physiographic  circumstances. 
Furthermore,  the  Alaskan  stakeholders 
and  public  who  participated  in  the 
Alaska  Wetlands  Initiative  have  helped 
to  define  these  specific  concerns  and  to 
recommend  ways  of  addressing  them  in 
an  environmentally  appropriate  manner. 

List  of  Subjects  in  40  CFR  Part  239 

Environmental  protection,  Alaska, 
Water  pollution  control,  Wetlands. 

Dated:  May  12.  1994. 

Carol  M.  Browner, 

Administrator.  Environmental  Protection 
Agency. 

Accordingly,  the  proposed  rule  to 
amend  40  CFR  part  230,  "Exception 
from  Wetlands  Mitigation  Sequence  for 
Alaska,"  published  at  57  FR  52716 
(November  4,  1992),  is  withdrawn. 

|FR  Doc.  94-12245  Filed  5-18-94;  8:45  am) 
BILLING  CODE  6560-60-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
Pocket  No.  FEMA-7090] 

Proposed  Flood  Elevation 
Determinations;  Louisiana  et  aL 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevations  and  proposed  base  (100-year) 


flood  elevation  modifications  for  the 
communities  listed  below.  The  base 
(100-year)  flood  elevations  and  modified 
base  (100-year)  flood  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  quaUfied  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  die  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  Rood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  fisted  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Diredorate.  500  C  Street  SW., 
Washington.  DC  20472,  (202)  646-2756. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
proposes  to  make  detenninations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973,  42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  die 
minimum  that  are  required.  Thuy 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  envirorunental 
impact  assessment  has  been  prepared. 
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the  Regu 
proposed 
elevation  ; 
Disaster 
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Regulatoijy 

This 
regulator) 
section 
Septembe  r 
Planning 


Flexibility  Act 

Associate  Director.  Mitigation 
certifies  that  this  proposed 
pt  from  the  requirements  of 
htory  Flexibility  Act  because 
or  modified  base  flood 
are  required  by  the  Flood 
ifrotection  Act  of  1973,  42 
and  are  required  to 
md  maintain  community 
in  the  NFEP.  No  regulatory 
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Classification 

pr^p>osed  rule  is  not  a  significant 
action  under  the  criteria  of 
)  of  Executive  Order  12866  of 
30, 1993,  Regulatory 
ind  Review,  58  FR  51735. 


Stat) 


Louisiana 


Maps  I 


Louisiana 
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Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
poUcies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26. 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance,  Reporting 
and  recordkot^ping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 


PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Corap.,  p.  329:  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


City /town/county 


Bfoiwsard  (Town) 
t^fayette  Pansh. 


Source  of  flooding 


Cypress  Bayou 


Cypress  Bayou  Ditch 


Location 


Just  downstream  of  U.S.  Route  90 


are  available 


coniTtents 


Just  upstream  of  Southern  Pacific  Rail- 
road. 
Just  upstream  of  South  Morgan  Street  .... 
Approximately   2.000   feet   upstream   of 

Dustin  Qrcle. 
Just  upstream  of  SL  Des  Porres  Street  ... 

Just  upstream  of  Oakview  Dnve 

for  review  at  City  Hall.  416  East  Main  Street.  Broussard.  Louisiana 
to  The  HofX>raWe  Charles  Langlinais.  Mayor,  Town  of  Broussard,  416  East  Main  Street  Broussard.  Louisiana  70518. 


«  Depth  in  feet  above 

ground.  '  Elevation  in  feet. 

(NGVD) 


Exrstir>g 


f^one 
Hone 


None 
None 

None 
None 


Modified 


•20 

•27 

•30 
•30 

•28 

•30 


Lafayette  (City)  La- 
fayette Parish. 


Anselm  Coulee 


Grenovillieres  Swamp 


Coulee  lie  Des  Cannes 


Coulee  lie  Des 

Cannes  Latemal  2 


At  Ramblewood  Road 


Issac  Verot  Coulee  Lateral 
2. 

Issac  Verot  Coulee  Lateral 
2A. 


Lateral  F 


Vermilion        Lateral 
(Acadiana  Coulee). 


Approximately    2.000    feet    upstream    of 

Ramblewood  Road. 
At    the    confluerKe    with    Coulee    Des 

Poches. 
Approximately  1.800  feet  downstrea.m  of 

North  Bernard  Street. 
Approximately   350  feet  downstream   of 

West  Congress  Street 

At  H.  Mouton  Road  

Approximately  4.000  feet  upstream  of  H. 

Mouton  Road. 
At  Failla  Road  


At  Tolson  Road  .... 
At  U.S.  Route  339 


At  East  Martial  Avenue  

At  Rue  Louis  XIV  

At  the  confluence  with  Coulee  He  Des 
Cannes. 

At  West  Congress  Street 

At  Dulles  Drive  

At  Des  Jacques  Road 

At  Driftwood  Road 

At  Bellview  Ptantaboo  Road  

Approximately    200    feet    upstream    of 

Huval  Road. 
Approximately    200    feet    upstream    of 

Guidry  Road. 


None 

None 

None 

htone 

None 

None 
Nor>e 

None 

None 
None 

None 
None 
None 

None 

None 

•32 

None 

None 
None 

Nor>e 


•23 
•24 

•30 

•31 

•27 

•25 
•27 

•31 

•32 
•29 

•31 
•32 
•25 

•29 

•30 
•33 

•16 

•23 
•25 

•27 
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State 


Cityrtown'county 


Source  of  flooding 


Location 


#  Depth  In  feet  above 

ground.  *  Elevation  in  feet. 

(NGVD) 


Existing 


Modified 


Maps  are  available  for  review  at  705  West  University  Avenue.  Lafayette.  Louisiana. 

Send  comments  to  The  Honorable  Kenny  Bowen,  Mayor,  City  of  Lafayette,  7C5  West  University  Avenue,  Lafayette,  Louisiana  70501. 


Louisiana  . 


Lafayette  Parish 
(Unincorporated 
Areas). 


Anselm  Coulee 


Bayou  Carencro 


Grenoviliieres  Swamp  ... 
Coulee  He  Des  Cannes 


Coulee    He    Des    Cannes 
Lateral  2. 


Coulee    lie    Des    Cannes 
Lateral  5. 


Cypress  Bayou 


Cypress  Bayou  Ditch 

Issac  Verot  Coulee  ... 
Lateral  2 


Issac  Verot  Coulee  Lateral 
2A. 


Lateral  F 


Lateral  F2 


At  the  confluence  with  the  Vermilion  River 


At  State  Route  733  „... 

Approximately  3000  feet  downstrea.m  of 

Ramblewood  Road. 

At  Vincent  Road 

At  State  Route  339  • 

At  Meche  Road  

At  State  Houte  182  

Approximately  200  feet  downstream  of 

U.S.  Route  167. 
Approxim.ately    500    feet    upstream    of 

Southern  Pacific  Railroad.   ' 
Approximately    6,600    feet    upstream    of 

Southern  Pacific  Railroad. 
At  confluence  with  Coulee  Des  Poches  ... 
Approximately    1200    feet    up3tre,:.m    of 

North  Bernard  Road. 
Approximately  400  feet  downstream  of 

West  Con-gress  Street. 

Just  downstream  of  Dulles  Drive  

At  Fenetre  Road  

At  Old  Spanish  Trail 

At  the  confluence  with  Coulee  lie  Des 

Cannes. 
Approximately  6,000  feet  upstream  of  the 

confluence  with  Coulee  lie  Des  Cannes. 
Approximately  2,200  feet  downstream  of 

West  Congress  Street. 
Approximately  500  feet  upstream  of  the 

confluence  with  Coulee  lie  Des  Cannes. 
App'oximetely  2,0C0  feet  upstream  of  the 

confluence  with  Coulee  He  Des  Cannes. 
Approximately  6,500  feet  urstream  of  the 

confluence  with  Coulee  He  Des  Cannes. 
Just  downstream  of  Joe  Comeaux  Road  . 
Just  downstream  of  Bayou  Tortue  Road  .. 
Approximaiely   250   feet   downstream    of 

U.S.  Roule  90. 

Just  upstream  of  State  Route  182 

At  ttie  confluence  of  Cypress  Bayou  Ditch 
Approximately   2,000   feet   upstream   of 

Dustin  Circle. 

At  the  confluence  with  Cypress  Bayou 

At  St.  Des  Porres  Street 

At  State  Ro:-te  339  

At  the  confluence  with  Issac  Verot  Coulee 

Lateral  2A. 

At  Faiila  Road  

At  Bonin  Road 

At  La  Neuville  Road  No.  1  

At  the  coniluence  with  Issac  Verot  Coulee 

Lateral  2. 

At  East  Martial  Avenue  

At  Rue  Louis  XIV  

At  the  confluence  with  Coulee  He  Des 

Cannes. 

At  Rue  De  Belier  Road  

At  Dulles  Drive  

At  East  Pershing  Street  

Approximately    1,200   feet   upstream   of 

David  Mouton  Street. 

At  the  confluence  with  lateral  F  

Just  downstream  of  Dulles  Drive 

Approximately  1,000  feet  downstream  of 

Provost  Dnve. 


15 


15 


•15 
None 

•21 
•23 

None 
None 
None 
None 
None 

•23 
•27 

•24 
•28 
•30 

None 

•32 

None 

•35 

None 
None 

•30 
•31 

Nona 

•27 

None 
None 
None 
None 

•30 
•31 
•32 
•25 

None 

•27 

None 

•30 

None 

•33 

None 

•35 

None 

•40 

None 
None 
None 

•42 
•18 
•20 

None 
None 
None 

•26 
•27 
•30 

None 
None 
None 
None 

•27 
•28 
•27 
•29 

None 
None 
None 
None 

•31 
•33 
•35 
•29 

None 
None 
None 

•31 
•32 
•25 

None 

None 

•34 

•36 

•29 
•30 
•35 
•36 

•30 
•31 
•32 

•29 
•30 
•31 
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70506 


Louisiana  . 


Utah 
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Cityrtown/count>' 


Source  of  flooding 


West  Coulee  Mine 


Location 


At  Old  Spanish  Trail 

At  the  confluence  with  Vermilion  River 


Vermilion        Lateral 
(Acadiana  Coulee) 

Approximately    700    feet    upstream    of  None  *25 

Huval  Road. 
Approximately    200    feet    upstream    of  None  '27 

Guidry  Road, 
Approximately    3,900    feet    upstream    of  '33  '38 

Interstate  Highway  10. 

At  Emile  Drive  None  '38 

Approximately    2,600    feet    upstream    of  None  '41 

North  Dugas  Road 
available  for  review  at  707  West  University  Avenuo,  Lafayette.  Louisiana. 

to  The  Honorable  Walter  S.  Ccmeaux,  Jr.,  Lafayetta  Parish  President.  707  West  University  Avenue,  Lafayette,  Louisiana 


#  Depth  in  feet  above 

ground. '  Elevation  in  feet. 

(NGVD) 


Existing 


•33 

None 


Modified 


•32 
•15 


Scott  (City)  Lafay- 
ette Parish 


Coulee  He  Des  Cannes 


Lateral  F 


Lateral  F2 


Coulee    He 
Lateral  5. 


At  Duilss  Diive 


Maps  are  available  fo<  review  at  City  Hal 
Send  confTients  to  The  Honorabie  Hazo 


At  Fenetre  Road 

At  Sc'jthern  Pacific  Railroad 

At  West  Ccigress  Street  

At  Rue  De  Belier  Road  

At  Dulles  Drive  

At  Des  Jacques  Road 

At  Southern  Pacific  Railroad 

At  Du'tles  Drive  

Approximately  1,000  feet  downstream  of 

Prosost  Drive. 
Just  downstream  of  West  Pershing  Street 
Des    Cannes    .At  the  confluence  with  Coulee  He  Das 

Cannes. 

At  State  Route  93 

West  Coulee  Mine  Approximately    3,000    feet    upst'eam    of 

Interstate  Highway  10. 
Approximately   4,300   feet   upstream   of 

IntDfstate  Highway  10. 
!,  City  of  Scott,  445  Lions  Club  Road,  Scott,  Louisiana. 
Myers,  W.^yor,  City  of  Scott.  P.O.  Box  5-7,  Scott,  Louisiana  70583. 


None 


None 


30 


None 

•31 

None 

•32 

None 

•29 

None 

•29 

None 

•30 

•32 

•33 

•36 

•36 

None 

•30 

•32 

•31 

None 

•32 

None 

•33 

None 

•35 

•38 

•38 

•38 


Utah  Coun^/  (Unin- 
corporated 
Areas). 


Spanish  Fork  River 


App.'oximately  1,000  feet  downstream  of  N,'A 

the  confluence  v/ith  Thistle  and  Soldier 

Creeks. 
Thistle  Creek At   the    confluence    with   Spanish    Fork  N.'A 

River  and  Soldier  Creek. 
Approximately  1 ,200  feet  upstream  of  the  N/A 

ccnfluence   with   Spanish    Fork    River 

and  Soldier  Creek. 
Approximately  2.400  feet  upstream  of  the  N/A 

confluence   with   Spanish   Fork    River 

and  Soldier  Creek. 
Soldier  Creek  At  the  confluence  with  Thistle  Creek  and  N/A 

Spanish  Fork  River. 
Approximately    1,000   feet   upstream   of  Hi  A 

U.S.  Highway  89. 
Approximately  4,400  feet  upstream  of  the  N/A 

confluence    with    Thistle    Creek    and 

Spanish  Fork  River. 
Maps  are  ivailable  for  review  at  the  Utah  County  Engineering  Department,  2855  South  State  Street,  Prove,  Utah. 
Send  comfients  to  The  Honorable  Clyde  R.  Naylor,  P.E..  Utah  County  Engineer,  2855  South  State  St.-eet,  Prove,  Utah  84606 


At  the  confluence  with  Thistle  and  Soldier 
C'oeks. 


N/A 


•5,055 

'5,055 

•5,055 

■  5,050 

'5,069 

■  5,055 
•  5,069 

■  5,072 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  insurance.") 

Dated:  March  28,  1994. 
Richard  T.  Moore, 
Associate  Director  for  Mitigation. 
[FR  Doc.  04-12267  Filed  5-18-94;  8:45  ami 
BILUNG  CODE  67ie-03-P 


44  CFR  Part  67 

[Docket  No.  FEMA-7093] 

Proposed  Flood  Elevation 
Determinations;  Illinois  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency,  FEM^. 

ACTION:  Prnpos'jd  rule. 

SUMMARY;  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
commimities  listed  below.  The  base 
( ICO-year)  fiood  elevations  are  the  basis 
for  the  fioodplain  m^anagement 
measures  that  the  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  F.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 


Directorate,  500  C  Street,  SVV., 
Washington.  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEM/\  or  Agency)  proposes  to  miake 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  fiood 
elevations  for  each  community  listed 
below,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973,  42  U.S.C.  4104.  and  44  CFR 
67.4(a). 

These  proposed  base  fiood  and 
modified  base  fiood  elevations,  together 
with  the  fioodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  m.ust  change  any 
existing  ordinances  that  are  more 
stringent  in  their  ficodplain 
management  requircment.>.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  fioodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  fiood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
m.ade  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  fiood 


elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
US.C.  4104,  and  are  required  to 
establish  and  m-aintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  fiexibility  analysis-has  not 
been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  cf  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1037. 

Executive  Order  12778,  Civil  ][ustice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Admjinistrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  40C1  et  sc-q  : 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978Comp.,p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

Cfty/lown/county 

Source  of  flooding 

Location 

•Depth  in  feet  at>ove 

ground.  "Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Illinois 

Bolingbrook  (Vil- 
lage) Will  Count>'. 

Lily  Cache  Creek  

Lily  Cache  Lane  Trilxrtary 

Approximately  2,200  feet  downstream  of 
224th  Avenue. 

Approximately  1,600  feet  upstream  of 
Naperville  Road. 

Approximately  920  feet  upstream  of  con- 
fluence with  Lity  Cache  Creek. 

Approximately  650  feet  downstream  of 
State  Route  53. 

•619 
•657 
•673 
None 

•620 
•658 
•674 
•698 

Maps  availabte  for  inspection  at  the  Village  Hall/Zoning  Department,  375  West  Briarcliff  Road,  Bolingbrook,  Illinois. 

Send  comments  to  the  Honorable  Roger  C.  Claar,  Mayor  of  the  Village  of  Bolingtxook,  Will  County,  375  West  Briarcliff  Road,  Bolingbrook, 


nois  60440-0951. 

Illinois 

Channahon  (Vil- 
lage) Will  County. 

Du  Page  River 

At  confluence  with  Des  Plaines  River  

•511 

•512 

994 
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State 

City/lown/county 

Source  of  flooding 

Location 

«Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Maps  avail 

Sendcomr 

linois  60 

Approximately  0.54  mile  downstream  of               ^5^^                *512 
Bridge  Street. 

ible  for  inspection  at  the  Village  Hall.  24441  West  Eames  Street,  Channahon,  Illinois. 

lents  to  The  Honorable  Miohaol  Rittof,  Mayor  of  the  Village  of  Channahon.  Will  County.  24441  West  Eames  Street,  Channahon,  11- 
10. 

Illinois 

.We  for 

(6  nts  tv 

Crete  (ViMage)  Will 
Ccunty. 

inspection  at  the  Villr 
)  The  Hcnorabie  Mich 

Deer  Creek  

Upstream  face  of  Columbia  Street  Bridge                None 

Approximately  1 ,950  feet  upstream  of  Co-               None 
lumbia  Street  Bridge. 

Street,  Crete,  Illinois. 

ige  of  Crete,  Will  County,  P.O  Box  337,  Crete.  Illinois  6041 

*693 

Maps  avail 

Send  com,- 

ge  Hall.  524  West  Exchange 
aei  tinhorn.  Mayer  o?  the  Viilj 

•C96 
7. 

Illinois 

Frankfort  (Vl!)  Will 
County. 

inspection  at  the  Villa 
)  The  Honorabls  Rayn 

Hickory  Creek  Tributary  A 
Hickory  Cresk  

go  Adrsinist.ation  Buitc;•^g,  4C 
vjnd  RcGsi.  Mayor  of  V)e  Vii!" 

Aprcximately    75    feet    downstream    of 

Sauiic  Trail  Road. 
A,op.'ox;,-nate'y  73  feet  upstream  cf  Saulic 

Tisil  Road. 
Af:prox:,T.a'.3iy  750  feet  downstream  of 

US.  Route  45. 
Appfc.xirT,3te!y  0.4  mile  upstream  of  U.S. 

Route  45, 

52  West  Nebraska  Street,  Frankfort.  Illinois. 
:;e  of  Frankfort,  432  Wast  Nabras-Va  Street. 

Ncne 
None 
Ncie 
None 

Frankfoil.  lllinoi 

'710 

Maps  ava:i 
Ssnd  comr 

ye  for 

tr,;s  Jc 

•710 
•676 
•672 

S  60423. 

liitnois 

ble  for 
ents  to 

Jc!;i!  (Cl^y)  V,';il 
County. 

inspection  at  the  City 
The  Honorable  Arthu 

P.ock  Rji;  North  

5'jnnyiand  Drain  

SunnylarKi  Drain  Trib'jtary 
Rock  Run  South  

Dow-it;eam  face  of  Mound  POv-.d  (a!  cor- 

r<;rutc  !,r;it). 
Apcroxin-.a;eiy    1,200    feet    upstrea.m   of 

Theodore  S'.rcst. 
Aporo/iTia'.e'y  1.025  feet  downstream  of 

Canton  Fn'm  Rosd. 
At  Pioifificld  Road  (U.S.  Route  30) 

•5-15 

•5:34 

•591 

•C07 
•602 
•608 

•513 
•513 

•576 
None 

•576 

Ncne 

•582 

•628 

•517 

None 

None 
None 

>et,  Joliet.  Illino 

*5'.7 
•563 
*592 
'504 

At  Hennepin  Road  .....~ 

Approximately  700  feet  downstream  of 
Statav  lie  Read. 

At  confl'jence  with  Des  Pla:nes  River  

Approxima!;'y  1.5C0  feet  downsl:eam  of 
U.S.  Route  6. 

At  ccniuence  with  Rock  Run  North  

Approximately    1,000   feet   upstream   of 
Barber  Lane. 

Approximately  160  feet  of  confluence  with 
Rock  Run  North. 

Approximately  800  feet  upstream  of  Bar- 
t)er  Lane. 

Approximately  50  feet  dov/nstream  of  Jef- 
ferson St.'-eet. 

Approximately  250  feet  upstream  of  Bar- 
ney Road. 

Approximately  1,150  feet  downstream  of 
McKinley  Avenue. 

Approximately    850    feet    upstream    of 
Gougar  Road. 

At  Chicago  Street  (State  Route  55) 

•603 
•505 

*514 

Rock  Run  Tritxitary  No.  1  . 
Rock  Rjn  Tributary  No.  2  . 

Rock  Run  Tributary  No.  3  . 

Hickory  Creek 

Sugar  Run 

Hall.  150  West  Jefferson  Strg 
r  Schult/,  Mayor  of  the  City  o 

•514 

•578 
•623 

•577 

•622 

•5C0 

•632 

•518 

•605 

•565 

Maps  avail; 
Serxicomr 

Approximately  200  feet  downstream  of 
Wildwood  Lane. 

'et,  Joliet,  Illinois. 

f  Joliet,  Will  County,  150  West  Jefferson  Stre 

•588 
S  60431. 

Illinois 

Maps  avait< 
Send  comn 

ale  for 
ents  to 

Lockport  (City)  Will 
County. 

inspection  at  the  City 
Mr.  Douglas  Blocker. 

Des  F  aines  River 

Hall.  222  East  9th  Street.  Lot 
City  Planner.  Will  County.  22 

Approximately  150  feet  upstream  of  W. 

9th  Street. 
Approximately  250  feet  upstream  of  W. 

9th  Street. 

;kport,  Illinois. 

2  East  9th  Street,  Lockport,  Illinois  60441. 

None 
None 

•565 
•565 

Illinois 

PlainfieW  (Village) 
Will  Count/. 

Lily  Cache  Creek  

Approximately  3,350  feet  downstream  of 
U.S.  Route  30. 

•592 

'593 
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State 


City/town/county 


Source  of  flooding 


West  Norman  Drain 


Approxioutely    1,600    feot    upstream    ot 
Lockport  Street. 

Downstream  side  of  State  Route  59  

Approximatetv    1.250   fe(?t    upstream   of 
U.S.  Route  30. 
Maps  available  tor  inspection  at  the  Village  Hal!,  1400  North  Division  Street,  Piainfield.  Illinois. 
Send  comments  to  The  Honorable  John  E.  Peterson,  Mayor  of  the  Village  of  Piainfield,  1400  Nor!h  Division  Street.  Piaintieid,  Illinois  60544. 


Location 


» Depth  in  feet  above 

ground.  "Elevation  in  feet 

(NGVD) 


Existir>g 


•599 

•607 
None 


Modified 


•601 

•608 
•628 


Illinois 


Ronieoville  (Vil- 
lage) Will  County. 


Des  Plaines  River 


Approx'mately   600   feet  downstream  of  '585 

135th  Street  (Romeo  Road). 
Approximately    2,500    feet    upstream    ot  '587 

135th  Street  (Romeo  Rjad). 
Maps  available  for  inspection  at  the  Village  Hal!  Annex  Building,  1 7  Montrose  Drive.  Romeoville,  Illinois. 
Sr?nd  comments  to  Ms.  Sandra  Golden.  Preside  it  of  the  Village  of  Romeoville,  13  Montrose  Drive.  Romeoville,  Illinois  60441. 


Ili.nois 


Will  County  Unin- 
corporated Area. 


Jackson  Branch  Creek 


Hicko;  y  Creek  Tributary  A 

Lily  C.3che  Creek  

Marley  Creek  

Naper.ille  Road  Tnlxjta'y  . 
Sunnyland  Drain  


Sunnyland  Drain  Tnbutary 
Western  Norman  Drain 


Wolf  Creek 


Dear  Creek 


Hickory  Creek  Tnbutary  1 


Thorn  Creek 


Des  Plaines  River 


Springhole  Creek  .. 


Spring  Creek  Tributary 


Approximately   300   feet   downstream  of 

Cherry  Hill  Road  Bridge. 
Upslreum  face  of  Spencer  Road  Bndge  .. 
Approxiniately  75  feet  upstream  of  Saulic 

Trail  Road. 
Approximately     150    (eet     upstream    of 

Saulic  Trail  Road. 
Approximately  3,570  feet  dOA'nstream  ot 
U.S.  Route  30. 

At  Rockhurst  Road 

At  confluence  with  Hickory  Creek 

Approximately   450   feet  downstream   of 

fvorfolk  Souttiern  Railway  Bridge. 

At  confluence  with  Lily  Cache  Creek 

Approximately   850   feet  downstream   of 

Naperville  Road. 
Approximately  1.025  feet  downstream  of 

Cafon  Farm  Road. 
Approximately  100  feet  upstream  of  Elgin, 

Joliet.  and  Eastern  Railv.ay. 

At  Piainfield  Road  

Approximately  1 00  feet  upstream  of  Elign, 

Joliet,  and  Eastem  Railv.ay. 
Approximately   200   feet  downstream   of 

143rd  street. 
Approximately  0.6  mile  upstream  of  Fer- 
guson Road  (1 19th  Street). 

Upstream  side  of  Book  Rc.id  

Approximately  0.7  mile  upstream  of  1 1  ith 

Street. 
Approximately    1.2    miles    upstream    ot 

Blackhawk  Drive. 
Approximately    1.3    miles    upstream    of 

Blackhawk  Drive. 
Approximately  1.250  feet  downstream  of 

Indiana  Court. 
Approximately  650   feet  downstream  of 

U.S.  Route  45. 
Approximately    0.27    mile    upstream    of 

Thorn  Creek  Drive. 
Approximately    0.39    mile    upstream    ot 

Thron  Creek  Drive. 
Approximately   600   feet  downstream   of 

135th  Street  (Romeo  Road). 
Approximately    1.78    miles    upstream   of 

135th  Street  (Romeo  Road). 
Approximately  75  feet  upstream  ot  Old  In- 
dian Boundary  Line  Road. 
Approximately  1 ,375  feet  upstream  of  OW 

Indian  Boundary  Line  Road. 
Approximately  1.300  feet  downstream  ot 

Lioletta  Avenue. 
Approximately   900   feet  downstream  of 

Lioletta  Avenue. 


None 

None 
None 


•592 

None 
•636 
•642 

•653 
•654 

•591 

•625 

•606 
None 

•607 

None 

•618 
None 

None 

None 

Nne 

None 

None 

None 

•585 

•588 

None 

None 

None 

None 


•586 
•588 


•551 

•703 
•710 


•593 

•696 
•635 

•641 

•655 
•655 

•552 

•621 

•604 
•615 

•610 

•695 

•620 
•631 

•744 

•744 

•690 

•714 

•700 

•701 

•586 

•589 

•608 

•611 

•001 

•607 


:6174 


state 


Send  comi ', 
Pennsylvan.r 


Maps  avail 
Send  cor 


r 


South  Carofir  a  . 


Maps  avail 

Send  com 
Beacli.  f 


South  CarolK  3 


Maps  av3ii|ble 

Send  con; 
29526. 


Virginia 


Virginia 


Maps  ava>l>i> 
Send  comrrients 


Virginia 
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CityAown/county 


Source  of  flooding 


Kankakee  River 


Plum  Creek 


Lily  Cache  Lane  Tributary 


Location 


Jackson  Creek  Approximately  1.25  miles  upstream  of  llli-  None 

nois  Central  Gulf  Railroad. 
Approximateiy  1.29  miles  upstream  of  llli-  Nons 

nois  Central  Gulf  Railroad, 
Approximately     1,500    feet    east    along  '537 

South  River  Road  from  its  intersection 

v/ith  Jewel  Lane 
Approximately  1 ,550  feet  upstream  of  the  '6A5 

county  boundary 
Approximately    400    feel    upstream    of  '661 

Richton  Road 
Approximately  920  feat  upstream  of  con-  '673 

fluence  with  Lily  Cache  Creek. 
Approximately  1,180  feet  downstream  of  'C9i 

Lily  Cache  Lane 

Maps  available  for  ir.spectior  at  the  Health  Department,  Land  Use  Building,  501  Ella  Avenue,  Joliet,  Illinois 
ents  to  Mr.  Charles  R.  Adelman,  Executive  for  Will  Courrty,  302  North  Chicago  Street,  Joliet,  IJIinois  60431. 


#Depth  in  feet  atx)ve 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


•599 
•5G9 
•535 

•G45 
'6£0 
•674 
•691 


Allentown  (City)  Le- 
high County. 


Trout  Creek 


Approximately    1,150   feet   upstream   of 

confluence  with  Little  Lehigh  Creek. 
At  South  Albert  Street 


•253 


■252 
•354 


IG  for  inspection  at  the  City  Hall,  Engir.eering  Department.  4th  Floor,  Room  41 1 ,  435  Hamitton  Street,  Allentown,  Pennsylvania. 
ents  to  th>e  Honorable  William  L  Heycit.  Mayor  of  the  City  of  Allentown,  435  Hamilton  Street,  Allentown,  Pe.insylvania  18101. 


Atlantic  Ocean 


North  of  the  intersection  of  Beach  Drive 
and  Palmetto  Lane. 


■13 


•15 


Briarcliffo  Acres 
(Twn)  Horry 
County. 

ible  for  inspection  at  the  Bnarclifte  Acres  Town  Hz\\,  106  Holly  Lane,  Myrtle  Beach,  South  Carolina. 

ient3  to  the  Honorable  Russeil  A.  Gracy,  Mayor  of  the  Town  of  Briarclitfe  .Acres.  Horry  County,  P.O.  Box  1250   North  Myrtle 
ftuth  Carolina  29598. 


Conway  (City) 
Horry  County. 


VVaccamaw  River 


Approximately  0.6  mHes  downstream  of  "9  "10 

U.S.  Route  501. 

Just  downstream  of  Main  Street •lO  '12 

for  inspection  at  the  Conway  City  Hall,  Building  Department,  1003  3rd  Avenue,  Conway,  South  Carolina, 
lents  to  the  Honorable  Ike  Long.,  Jr.,  Mayor  of  the  City  of  Conway,  Horry  County.  P.O.  Drawer  1075,  Conway,  South  Carolina 


Dumfries  (Town) 
Prince  William 
County. 


Quantico  Creek 


Tributary       No.       1 
Quantico  Creek. 


to 


At  downstream  corporate  limits 


Approximately  200  feet  downstream  of 

the  northbound  lane  of  1-95. 
At  confluence  with  Quantico  Creek  

Approximately  100  feet  upstream  of  the 
conference  with  Quantico  Creek. 


•10 

•25 
•23 
•26 


•28 
'27 
•27 


Maps  available  for  inspection  at  the  Dumfnes  Town  Hall,  Zoning  Administrator's  Office,  101  South  Main  Street,  Dumfries,  Virginia. 
Send  comrients  to  Ms.  Mary  Grace  Fariello,  Dumfries  Towm  Manager,  P.O.  Box  56,  Dumfries,  Virginia  22025. 


Haymarket  (Town) 
Pnnce  William 
County. 


North  Fork  Broad  Run 


At  downstream  corporate  limits 


None 


At  upstream  corporate  limits '341 

IG  for  inspection  at  the  Haymarket  Town  Hall,  15025  Washington  Street,  Haymarket,  Virginia 

to  the  Honorable  John  R.  Kapp,  Mayor  of  the  Town  of  Haymarket,  P.O.  Box  87.  Haymarket,  Virginia  22069. 


•324 


•340 


fvlanassas  (City) 
Prince  William 
County. 


Broad  Run 


At  downstream  corporate  limits 
At  upstream  corporate  limits 


•174 


None 


•175 


•178 
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State 


City /town/county 


Source  of  Hooding 


Location 


sDepth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


fi^odified 


Maps  available  for  inspection  at  the  City  Engineer's  Office,  9027  Center  Street,  Suite  203,  Manassas,  Virginia 
Send  comments  to  Mr.  John  Cartwr^ght,  Manassas  City  Manager,  P.O.  Box  560,  Manassas,  Virginia  22110. 


Virginia 


Manassas  ParV 
(City)  Prince  Wil- 
liam County. 


Flat  Branch  Tributary  B  .. 


At  downstream  corporate  limits 


•166 


•166 


Approximately  200  feet  upstream  of  cor- 
porate limits. 
Maps  available  for  inspection  at  the  City  Hall,  One  Park  Center  Court,  Manassas  Park.  Virginia. 

Send  comments  to  Mr.  James  E.  Norlund,  Manasscs  Park  City  Manager,  One  Park  Center  Court,  Manassas  Park,  Virginia  221  ii. 


Maps  available  for  inspection  at  the  Occoquan  Town  Hall.  Office  of  the  Town  Clerk,  314  Mill  Street,  Occoquan,  Virginia. 

Send  comments  to  the  Honorable  William  C.  Barnes,  Mayor  of  the  Town  of  Occoquan,  P.O.  Box  195,  Occoquan.  Virginia  22125. 


•165 


•165 


Virginia 

Occuquan  (Town) 
PrirKe  William 
County. 

Occoquan  River  

At  downstream  corporate  limits  

•11 
•12 

•13 

At  upstream  corporate  limits  

•18 

Virginia 

Prince  William 

Broad  Run 

At  confluence  with  Occoquan  River  

•169 

•173 

County  and  In- 

corporated Areas. 

Bull  Run  

At  T.  Nelson  Ellliott  Dam  

None 
•133 

•250 

At  confluence  with  Occoquan  River  

•137 

Approximately  100  feet  upstream  of  State 

None 

•412 

Route  615. 

Bull  Run  Tributary  

At  confluence  with  Bull  Run 

•169 

•166 

Catharpin  

At  State  Route  234  

'211 
•261 

•217 

At  confluence  with  Little  Bull  Run  

•264 

Approximate^    lOO   feet  downstream  of 

•306 

•309 

Lightner  Road. 

Cow  Branch  

Approximately    1,150    feet    upstream    of 
confluence  with  Neabsco  Creek  at  up- 
stream side  of  Nippon  Road. 

•9 

•8 

Approximately    2,000    feet    upstream    of 

•160 

'161 

Telegraph  Road. 

Dawkins  Branch 

At  confluence  with  Broad  Run  

None 
None 

'204 

Approximately  75  feet  upstream  of  Souttv 

•261 

em  Railioad. 

Flat  B'anch  

At  confluence  with  Bull  Run 

Approximately  950  feet  upstream  of  State 

•169 
None 

•164 

•119 

Route  668  (Rixlew  Lane). 

Holkums  Branch  

At  confluence  with  Bull  Run 

•178 
None 

'174 

Approximately  0.5  mile  upstream  of  con- 

'246 

fluence  with  Bull  Run. 

Kettle  Run  

At  confluence  with  Bull  Run 

•1/5 
None 

'174 

Approximately  0.6  mile  upstream  of  State 

'224 

- 

Route  656  (Kettle  Run  Road). 

Little  Bull  Run  

At  confluence  with  Bull  Run 

•196 

•193 

Approximately    1.6    miles    upstream    of 

None 

•374 

State  Route  704  (Artemus  Road). 

Little  Creek 

At  confluence  with  Quantico  Creek  .. 

None 
"None 

•8 

Approximately  40  feet  upstream  of  Inn 

•135 

Road. 

Marumsco  Creek  

Approximately   500   feet  downstream  of 
Featherstone  Road. 

•8 

•9 

Approximately    0.4    mile    upstream    of 

•110 

•108 

Hyllon  Avenue. 

Neabsco  Creek  

Approximately  0.64  n^le  downstream  of 
U.S.  Route  1. 

•10 

•9 

Approximately    950    feet    upstream    of 

Nor>e 

•189 

Prince  Dale  Drive. 

Neabsco   Cieek   Tributary 
A. 

At  confluence  with  Neabsco  Creek  

•187 

•189 

Approximately    1.8    mites    upstream    of 

•325 

'326 

State  Route  784. 

North  Fork  Broad  Run 

At  confluence  with  Lake  Manassas 

None 

•292 

- 

Approximately  50  feet  upstream  of  State 
Route  1701  (Gaines  Roas). 

None 

•434 

Occoquan  River  

At  confluence  with  the  Potomac  River  

Nor>e 

•8 
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^^A^^^l 

CHy/towrVcounty 

Source  of  flooding 

Location 

tDepth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 

^^^^^1 

Existing 

Modified 

X^l 

ibie  for 
ive.  Pri 

>ents  to 

inspection  at  ttie  Prin 
nee  William,  Virginia. 

Mr.  James  H.  Mullen. 

Powelfs  Creek 

At  confluence  with  Cedar  Run  and  Broad 

Run. 

At  confluence  with  the  Potomac  River  

Approximately    1,070   feet   upstream   of 

Minneville  Road. 
Confluence  with  Occoauan  River 

•169 

None 
None 

•145 
None 

None 
None 

None 
None 

•164 
•164 

•165 
•165 
•169 
•169 
•176 
•176 

•169 
•172 

•173 
•173 

•169 
•169 
•180 
•181 

•130 
•131 

None 
•166 

None 

None 
None 

•173 
•173 

Drvision.  4379 

n,  Virginia  221 G 

•173 

•8 
•253 

•149 
•239 

•222 

•312 

•11 
•61 

•159 

^^1 

Purcell  Branch  

^^1 

Rocky  Branch  

Approximately  1  mile  upstream  of  Purcell 

Road  (State  Route  634). 
Confluence  with  Broad  Run 

^^1 

Quantico  Creek 

Approximately  100  feet  upstream  of  State 
Route  619  (Linton  HaH  Road). 

At  confluence  with  the  Potomac  River  

Approximately  200  feet  upstream  of  con- 
fluence   with    South    Fork    Quantico 
Creek. 

At  confluence  with  Bull  Run 

^^1 

Bull  Run  Tributary  A  

Bull  Run  Tributary  B  .„ 

Bull  Run  Tributary  C 

Canrton  Branch 

Approximately  580  feet  downstream  of 

Oak  Street. 
At  confluerx»  with  BuH  Run 

•163 
•161 

^^^^^^^^1 

At  East  Rugby  Road 

*1fi4 

^^^^^^^1 

At  confluence  with  Bull  Run 

"164 

^^^^^^^^1 

Downstream  of  Parkland  Street 

*168 

^^^^^^^^^1 

At  confluence  with  Broad  Run 

•175 
•175 

•173 
•173 

•170 

H^l 

Cedar  Run  

Approximately    3.250    feet    upstream   of 
confluence  with  Broad  Run. 

At  confluence  with  Occoquan  River  

Approximately  0.7  mile  upstream  of  con- 
fluence. 

At  confluence  with  Flat  Branch 

jftH 

Flat  Branch  Tributary  A  „.. 

Flat  Branch  Tributary  B  .... 
Flat  Branch  Tributary  C  .... 

Hooes  Run  

Bv^^^l 

Aproximately     600     feet     upstream     of 

cofluence  with  Flat  Branch. 
At  confluence  with  Flat  Branch 

•172 
•165 

^^^^^^^^^1 

At  City  of  Manassas  Park  corporate  limits 
At  confluence  with  Flat  Branch  

•165 
*182 

394    ^H 

Approximately  770  feet  upstream  of  con- 
fluence with  Flat  Branch. 

At  confluence  with  Occoquan  River  

Aproximately    1,000    feet    upstream    of 
State  Route  641. 

Entire  shoreline 

•182 

•132 
•132 

•292 

•165 

•8 
•8 

L^ke  Manassas 

Tributary    No.    3    to    Flat 

Branch  Tributary  B. 
Potomac  River 

Approximately  20  feet  upstream  of  con- 
fluence with  Flat  Branch  Tributary  B. 

From  Freestone  Point  to  confluence  of 
Chopawamisic  Creek. 

At  confluence  with  Potomac  River 

Chopawomsic  Creek 

Flat  Branch  Tributary  A  .... 

ce  William  County  Departme 
Pnnce  William  County  Execu 

Approximately  0.9   mile  dovwistream  of 

Jefferson  Davis  Higtrway. 
Confluence  with  Flat  Branch 

•8 
*170 

Approximately  650  feet  upstream  of  con- 
fluence with  Flat  Branch. 

It  of  Publk:  Works,  Watershed  Management 
itive,  1  County  Complex  Court,  Prince  Willian 

^^^^^^^^1                Maps  avail 
^^^^^^^^1                   Center 

^^^^^^^H                Sendconv 

•172 
Ridgewood 
)2. 

^^^^^^^^1                         

Quantico  (Town) 
Prince  Wtiltam 
County. 

Potomac     River    (formely 
Little  Creek). 

Potomac  River 

Just  upstream  of  River  Road 

•10 

•12 
•10 

•10 

•8 

1 

Just   downstream   of   Richmond.    Fred- 
erickstxjrg  and  Potomac  Railroad. 

Approximaiely    250    feet    east    of    the 
intresection  of  Summers  Avenue  and 
Potomac  Avenue. 

Approximately  400  feet  north  of  the  inter- 
section of  Broadway  and  Third  Street. 

•8 
•8 

•8 
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State 


City/towrVcounty 


Source  of  flooding 


Location 


eDeptti  in  feet  atx)ve 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  availat)le  for  inspection  at  the  Town  of  Quantico  Treasurer/Clerk's  Office,  507  C  Street,  Quantico.  Virginia. 

Send  cornments  to  The  Honoratjie  Albert  R.  Gasser,  Jr..  Mayor  of  the  Town  of  Quantico.  P.O.  Box  152.  Quantico.  Virginia  22134. 


Wisconsin  

Oshkosh  (City) 
Winr>etiago 
County. 

Sawyer  Creek  

Just  downstream  of  WestfiekJ  Street 

•752 

•753 

At  Ninth  Avenue 

•772 

•773 

Maps  available  for  inspection  at  the  City  Hall,  Department  of  Community  Development.  215  Church  Avenue,  Oshkosh,  Wisconsin. 
Send  comnnents  to  Mr.  WiWiam  D.  Frueh.  Oshkosh  City  Manager,  215  Church  Avenue,  Oshkosh,  Wisconsin  54901 . 


(Catalog  of  Federal  Domestic  Assistance  No. 
63.100,  "Flood  Insuraace.") 

Dated:  March  28.  1994. 
Richard  T.  Moore, 
Associate  Director  for  Mitigation. 
(FR  Doc.  94-12268  Filed  5-18-94;  8:45  am) 

BILUNQ  CO0€  S718-03-P 


44  CFR  Part  67 
(Docket  No.  FEMA-7091] 

Proposed  Flood  Elevation 
Determinations;  Delaware  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevations  and  proposed  base  (100-year) 
flood  elevation  modifications  for  the 
communities  listed  below.  The  base 
(100-year)  flood  elevations  and  modified 
base  (100-year)  flood  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is 
required  either  to  adopt  or  to  shov^r 
e\idence  of  being  already  in  effect  in 
order  to  qualif)'  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E.,  Chief,  Hazard 


Identification  Branch.  Mitigation 
Directorate.  500  C  Street.  SW., 
Washington.  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency- 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973.  42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  ovm,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 


proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibiUty  analysis  has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Plaiming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
poUcies  that  have  fcderaUsm 
implications  under  Executive  Order 
12612,  Federahsm,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
apphcable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.SC.  4001  et seq.. 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.  p.  376. 

§  67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 
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State 

City /town/county 

Source  of  flooding 

Location 

»  Depth  in  feet  above 

ground. 

•  Elevation  in  feet  (NGVD) 

Existing 

Modified 

Delaware  .... 

Bethany  Beach           Atantic  Ocean  

(Town)  Sussex 
County. 

:ble  for  inspection  at  the  Town  Hall,  214  Garfield  Parkway 
ient£  to  Mr.  Dean  Phillips,  Tov^-n  Manager.  P.O.  Box  109, 

At  MapJewood  Street  extended  

•12 
•6 

•15 

Maps  avail 
Send  comi 

At   Intersection   of   Wiegand   Lane   and 
Central  Boulevard. 

Bethany  Beach,  Delaware. 

Bethany  Beach,  Delaware  19930. 

•7 

Delaware  .... 

Maps  avail 
Send  ccmr 

Bethel  (Town)  Sus-     Broad  Creek Approximately   1.3  miles  downstream  of 

sex  County.                                                              County  Road  493  (Bethel  Bridge). 

Approximately  2,100  feet  downst.'eam  of 
Cc::r^Ty  Road  493  (Bethel  Bridge). 

ibie  for  inspection  at  the  Town  Hall,  Sailors  Path,  BetheL  Delaware. 

lents  to  Mr.  Jeff  Hastings,  Bethel  Town  Council  President,  P.O.  Box  5,  Bethel,  Delaware  19931. 

None 
fvtone 

•6 
•6 

Delaware 

Bridgevlile  (Town)       Bridgeville  Branch Approximately  1,300  feet  downstream  of 

Sussex  County.                                                        Business  U.S.  Route  13  (Main  Street). 

Approximately    1,650   feet   upstream   of 
North  Cannon  Street. 

inspection  at  the  Town  Hall,  101  North  Main  Street,  Bridgeville,  Delaware. 

)  Mr.  Daryl  Tull,  Town  Council  President,  101  North  Main  Street  Bridgeville,  Delaware  10G33. 

None 
None 

•32 

Maps  avail 
Send  ccmr 

ible  for 
lents  tc 

•38 

Delaware 

Dagsboro  (Town)        Pepper  Creek At  confluence  of  Pepper  Creek  Fork  1  

Sussex  County. 

At  confluence  of  Pepper  Creek  Fork  3 

Pepper  Creek  Fork  No.  1  .     At  confluence  with  Pepper  Creek  

Approximately  0.4  mile  upstream  of  CON- 
RAIL  bodge. 
Pepper  Creek  Fork  2  Approximately  20  feet  upstream  of  con- 
fluence with  Pepper  Creak. 
Approximately  0.4  mile  upstream  of  CON- 
RAIL 

Pepper  Creek  Fork  3  At  confluence  with  Pepper  Creek  

Approxirr.ately    1,200    feet    upstream   of 
Count/  Road  406  (Swamp  Road). 

inspection  at  the  Tovim  Hall,  504  Main  Street,  Dagsboro,  Delaware. 

The  HonoraiMe  S.  Bradley  Connor,  Mayor  of  the  Town  of  Dagsboro,  P.O.  Box  420,  Dagstx>ro, 

•9 

•14 

•9 

None 

•11 

None 

•14 
None 

Delaware  1993 

•8 

Maps  avail 
Send  ccmr 

ble  for 
ents  tc 

•15 

•8 

•28 

•10 

•31 

•15 
33 

9. 

Delaware 

ble  for 
tents  t 

Dewey  Beach 
(Town)  Sussex 
County. 

inspection  at  the  Tow 
3  The  Honorable  Jan 

Atlantic  Ocean  

Rehoboth  Bay  

At  Cullen  Street  (extended)  

•13 

•10 
'7 

),  Dewey  Beac 

•15 

Approximately  500  feet  east  of  intersec- 
tion of  State  Route  1  and  Read  Avenue. 

ApproxirrKitely  800  feet  west  of  intersec- 
tion of  U.S.  Route  1  arid  Dagswotthy 
Avenue. 

Dewey  Beach,  Delaware. 

)wn  of  Dewey  Beach,  105  Rodney  Avenu€ 

#2 
•8 

Maps  avail 

Send  corn' 

19971. 

n  Hall,  ■'05  Rodney  Avenue.  1 
les  Lavelle,  Mayor  of  the  Tc 

h,  Delaware 

Delaware 

ble  for 
ents  tc 

Fenwick  Island 
(Town)  Sussex 
County. 

inspection  at  the  Tow 
)  The  Honorabte  Jam« 

Atfantic  Ocean  

At  Cannon  Street  (extended) 

•13 
•5 
•4 

,  Fenwick  Islar 

•15 

Maps  avail! 

Send  ccmr 
19944 

Uttte  Assawoman  Bay  

n  Hall,  800  Coastal  Highway, 
>s  H.  Elliott,  Mayor  of  the  To 

Approximately  300  feet  west  of  intersec- 
tion of  Houston  Street  and  State  Route 
1. 

At    intersection    of    Shultz    Road    and 
Dagsboro  Street. 

Fenwick  Island,  Delaware. 

wn  of  Fenwick  Island,  800  Coastal  Highway 

•7 

•6 

d,  Delaware 

Delaware 

Frankford  (Town) 
Sussex  County. 

Vines  Creek  

Upstream  side  of  County  Road  376  (Main 

Street). 
Upstream  corporate  limits 

•32 
•32 

•30 

•31 

■■ 
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State 


Cit/town/county 


Source  of  flooding 


Location 


#  Deptti  in  feet  at-xjve 

ground. 

■  Elevation  m  feet  (NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  ttie  Frankford  Town  Hall,  5  Main  Street,  Frankfofd,  Delaware. 

Send  comments  to  Mr.  Steven  C.  Brought,  President  of  the  Frankford  Town  Council.  P.O.  Bex  550,  Frankfc"d,  De'aware  13945. 


Delaware 


Greenwood  (To'wn) 
Sussex  County. 


Cart  Branch 


Approximately  1,700  feet  downstream  of 
Governors  Avenue. 

Approximately  650  feet  upstream  of 
CONRAIL. 

Maps  available  for  inspection  at  the  Town  Hall,  The  Plaza,  Greenwood,  Delaware. 

Send  comments  to  Mr.  Walter  Mars,  Town  Administrator,  P.O.  Box  216,  The  Plaza.  Greenwood,  Delaware  19950 


None 
rJone 


•45 
•51 


Delaware 


Henlopen  Acres 
(Town)  Sussex 
CoLtnry. 


Atlantic  Ocean 


Lewes      and 
Canal. 


At  Rolling  Road  (extended) 


At    intersection    of    Rolling    Road    and  '12 

Duneway     Avenue      (east     side     of 

Duneway  Avenue). 
Rehoboth    Approximately  500  feet  northeast  of  inter-  '9 

section  of  Tidewaters  Road  and  Rolling 

Road. 
Approximately  l.OOO  feet  west  of  inter-  •lO 

section     of     Tidewaters     Road     and 

Zwaanendael  Road. 

Maps  available  for  inspection  at  the  Town  Halt,  104  Tidewaters  Road,  Henlopen  Acres,  Delaware. 

Send  comments  to  The  Honorable  Thomas  B.  Lewis,  Mayor  of  the  Town  of  Henlopen  Acres,  104  Tidewaters  Road  Heniooen  Acres  De'a- 
ware 1S971. 


13 


15 
•9 
•7 
•7 


Delaware 


Laurel  (Town)  Sus- 
sex County. 


Broad  Creek 

Rossakatum  Branch  

Georgetown  Road  Branch 


Approximately  1 00  feet  upstream  of  Dela- 
ware Avenue. 

Downstream  side  of  Willow  Street 

At  confluence  with  Broad  Creek  

Approximately  0.7  m.iie  upstream  of  Oak 
Lane  Drive. 

Approximately  1 00  feet  upstream  of  con- 
fluerrce  with  Records  Pond. 

Approximately    1,400    feet    upstream    of 
County  Road  466  (Delaware  Avenue). 
Little  Creek At  confluence  with  Broad  Creek  

Approximately     1.0     mile     upstream    of 
County  Road  492  fWest  Sixth  Street). 
Maps  availabie  for  inspection  at  the  Town  Hall,  Poplar  and  Mechanics  Streets,  Laurel.  Delaware. 
Send  commentc  to  Mr.  William  Hitch,  Town  Manager,  P.O.  Box  210,  Laurel,  Delaware  19956. 


•7 
•7 

None 

•13 

•27 

None 
None 


•6 

•6 

•23 

•12 

•22 

•6 

•13 


Delaware 


Lewes  (City)  Sus- 
sex County. 


Delaware  Bay 


At  Roosevelt  Inlet 


At  intersection  of  Indiana  Avenue  and 
Bay  Avenue. 

Maps  available  for  inspection  at  the  City  Hall,  East  Third  Street,  Lewes.  Delaware. 
Send  comments  to  Ms.  Elaine  Bisbee,  Manager  of  the  City  of  Lewes,  P.O.  Box  227,  Lewes,  Delaware  19958. 


•12 
•9 


'14 
10 


Delaware  , 


Milford  (City)  Sus- 
sex County. 


Presbyterian  Branch 


Approximately    1.350   feet   upstream   of 
U.S.  Route  113. 

Mispillion  River At  downstream  side  of  State  Route   1 

(RehotKJth  Boulevard). 
Approximately  0.6   mile  downstream  of 
State  Route  1  (RehotxDth  Boulevard). 

Deep  Branch At  downstream  side  of  State  Route  1   

At  confluence  of  Mispillion  River  

Maps  available  for  inspection  at  the  City  Hall,  201  South  Walnut  Street,  Milford,  Delaware. 
Send  comments  to  Mr.  Michael  Booker,  City  Manager,  P.O.  Box  159,  Milford,  Delaware  19963. 


At  downstream  side  of  Kings  Highway 


•14 

•22 

None 

None 

None 
None 


•11 

•21 

•9 

•9 

•9 
•9 


Delaware 


Millsboro  (Town) 
Sussex  County. 


Iron  Branch 


At  confluence  with  Whartons  Branch 


Approximately   0.5    mile    upstream   U.S. 
Route  113. 


•6 
18 


•8 
■19 
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59 

Maps  av 
Sendcof 

liable  for 
iments  tc 

inspection  at  the  Tow 
The  HofX)rable  Thein 

Indian  River 

Betts  Pond 

Approximately  0.8   mile   downstream  of                   '6 

State  Route  24  (Main  S.reet). 
Approximately    50   feet   downstream   of               None 

conftuence   of  Bark   Pond  and   Mirey 

Brarch. 

At  confluence  with  Millsb<;.-o  Pond  None 

Approximately  750  feet  downstream  of               None 

U.S.  Route  13. 

Allsboro.  Delaware. 

n  of  Miilsboro.  322  Wilson  Highway.  Millsboro,  Delaware  19 

•8 
•10 

'9 

n  Hall,  :i22  Wi'son  Highway. 
la  Mor.-oe.  Mayor  of  tho  Tow 

•15 

3d6. 

S9 

Delaware . 

Maps  av 
Send  CO' 

Millville  (Town) 
Sussex  County. 

inspection  at  the  MilN 
The  Honorable  Amos 

White  Creek  

Approximately  900  feet  ipsfream  of  Oid               None 

Mill  Road. 
Approximately  150  feet  upstream  of  War-               None 

ren  Road. 

County  Road  3-17  and  Roite  26.  Millville,  Delav/are. 
T  of  Millville,  Route  26,  Box  430,  Millville,  Delaware  19S70. 

•8 

)6 

ilable  for 
iments  tc 

iile  Ser.-ice  Center,  Comer  of 
F.  Evans,  Mayor  of  the  Tow 

•12 

/lY 

Delaware  . 

Maps  avi 
Serxj  cof 

ilable  (or 

iments  tc 

Milton  (To^n)  Sus- 
sex County. 

inspection  at  the  Tow 
Mr.  Phillip  Bowman, 

Ingram  Branch  

Round  Pole  Branch  

n  Hall,  101  Federal  Street,  M 
Town  of  Milton  Building  Off;ci 

At  cci-.fiuence  with  Wagamons  Pond *  1 1 

Approximately  200  feet  downstream  of                 '11 

CONRAIL. 
At  upstream  side  of  County  Road  88  (At-               None 

lantk;  Avenue). 
Approximately  700  feet  upstream  of  Can-               None 

nery  Bridge. 

iton,  Delaware. 

il.  101  Federal  Street,  Milton,  Delaware  19968. 

•9 

•9 

•9 

•20 

Delaware  . 

Maps  avi 
Send  cor 

Ocean  View 
(Town)  Sussex 
County. 

inspection  at  the  Tow 
Mr.  Joseph  Lobb,  Oc 

Indian  River  Bay  Affecting 
Wt.:te  Creek. 

Indiar.  River  Bay  Affecting 
Wh  te  Creek  Ditch. 

n  Hall  32  Oakwood  Avenue, 
ean  View  Town  Manager,  P.C 

Approximately   06   mile   downstream  of 
confluence  of  White  Cr-ek  Ditch. 

At  confluence  of  White  C-eek  Ditch  

At  fv^nfh  u^r^o  wttt^  \A/HitA  Prppk 

•6 

•6 
•6. 

None 

•8 

19 

ilable  for 
tments  to 

•8 
•8 

•8 

394 

Approximately    0.4     mi' a     upstream    cf 
County  Road  84  (Cent,.il  Avenue). 

Ocean  View,  Delaware. 

).  Box  3.  Ocean  View,  Delaware  19970. 

Delaware  . 

Maps  av 
Send  cor 

Rehoboth  Beach 
(City)  Sussex 
Counfy. 

inspection  at  the  City 
Mr.  Gregory  Ferrese 

Atlantic  Ocean  

Lewes      and      Rehoboth 
Canal. 

Hall,  Building  and  Licensing 
City  Manager,  P.O.  Box  C,  F 

At  Delaware  Avenue  (extended) 

•13 

•12 

•9 
•9 

ich,  Delaware. 

•15 

ilable  for 
iments  tc 

Approximately  750  feet  rortheast  of  inter- 
section of  Surf  Avenue  and  Heniopen 
Avenue. 

Intersection    of    Lewes    and    Rehoboth 
Canal  and  Rehoboth  Avenue. 

Approximately  2.3  miles  north  of  intersec- 
tion of  Lewes  and  Rehoboth  Canal  arxl 
Rehobotn  Avenue. 

Dffico,  229  Rehcboth  Aven'je,  Rehotx)th  Bej 
^ehoLx)th  Beach,  Delaware  19971. 

•9 

•7 

•10 

Delaware  . 

Seaford  (City) 

Sussex  County. 

Herring      Run      (Williams 
Pond). 

Nanticoke  River  

Clear      Brook      OWilliams 
Pond). 

At  confluence  with  Clear  Brook  (Williams 
Pond). 

At  upstream  corporate  limits 

•12 

•29 
•8 

•8 

•8 

None 

•10 

- 

*30 

Approximately   0.6   mile   downstream   of 

CONRAIL. 
Approximately  0.5  mile  upstream  of  corv 

flu'ence  of  Clear  Brook. 
At  confluence  with  Nanticoke  River 

•6 
•6 
•6 

Ml 

Approximately  450  feet  upstream  of  U.S. 
Route  13. 

•10 
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State 


City  Iowa  county 


Source  of  flooding 


«  Deptti  m  feet  above 

ground. 

•  Elevation  m  feet  (NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  Crty  Hall,  302  East  King  Street.  Seaford,  Delaware. 

Send  comnnents  to  Mr.  Arthur  Marvel.  Head  of  Building  Inspection.  P.O.  Bex  iiOO.  Seaford.  Delaware  '9973 


Delaware 


Selbyviile  (Town) 
Sussex  Coun^y. 


Buntings  Branch 


At  confluence  o'  PoHy  Branch  

Sandy  Bra.nch  At  confluence  c  Poi'y  Branch  

At  downstream  S'de  of  Count,  Road  60 
(Gumboro  Road). 

Maps  available  for  insp-DCtion  at  the  Town  Hall,  68  West  Church  Street,  Selby.'ille,  Deiawa'e. 
Send  ccmiTients  to  Mr.  Pete  Nilles,  Town  Manager,  P.O.  Box  106,  Selbyviile,  Delaware  19975. 


Approximately  1.000  feet  downstream  of 
State  Route  54. 


None 


None 
None 
None 


12 


•25 
•25 

•38 


Dc-av/are 


Slaughter  Beach 

(Town). 
S'jssex  County  .. 


Delaware  Bay 


At  Virginia  Avenue  (extended) 


•*o 


At  intersecton  of  Slaughter  Neck   Road 
and  Bay  Avenue. 

Maps  available  for  msi^ection  at  the  Tcv.n  Office  Slaughte--  Beich  Fire  Hall.  Bay  Avenue,  Slaughter  Eoach.  Delaware. 
Send  comn.ents  to  The  Honorable  A.  Jarnos  Wngjs,  M-jyor  o;  the  Town  of  Slaughter  Sesch.  Routs  :.  Ejx  •■-0^3.'Mi'*ord.  Delaware 


ucawara 


SoLith  B-3tha.ny 

(Town). 
Sussex  County 


Atlantic  Ocean  ,....     At  South  9th  Street  (interred) 


•11 

•4 


1 1 


At  inl?rsecton  cf  Canal  Dr.ve  and  '»V3st 

6th  S"eet. 
Approximately  300  feet  east  of  intersoc- 

ticn  cf  State  Route  i  and  Indian  Sireet. 

Maps  ava'iab'e  for  inspecticn  at  the  Town  Hall,  402  Evergreen  Road.  South  Bethany,  Delaware. 

SefKj  com.Tients  to  The  Honorable  Jog  Schaefer,  Mayor  o'  're  Town  of  South  Bethany,  402  Eve'cjrsen  Road,  Scijth  Bethany.  Dalawaro 


•5 
•6 


Delaware 

r   ■  ■  -    ■  - 
SUC3-2X  Countv  

Erdgc/:'l3  Brar,-,h  

tjp.5tr'j;^'n  ot  US.  Route  13  

None 
None 

"3' 

•,Uni:-rripo.-a;£d 

App'GX'Tia?eiy  9C3  feet  upstream  cf  U.5 

•32 

Ar-S). 

Ro..ite  :  3. 

:.o?.dC--ek 

At  d'swnslream  c.^rpc-ate  Innts  fcr  To/.'n 

cf  Bsthel. 
Dc.v.-istrcam  side  oi  U.S.  Route  13- 

Ncne 

'6 

None 

•  12 

Bark  Pond  

At  confloc-nce  witn  M:ilstX3'0  Pond  

None 

•10 

Approxina'sly     100     feet     upstream    ol 

None 

•  •? 

County  Road  32.9. 

Eetts  Pond  

At  confluence  vvith  M.Hsbc'o  Pond  

None 

•9 

Driwnstream  side  of  U.S.  Route  113 

None 

•15 

Pepper  Creek  Fo-k  "!  

At  confluence  witn  Pepper  Creek  

None 

•8 

Approximately  0.4  mile  upstream  c(  CON- 

None 

■23 

RAIL. 

Pepper  Creek  Forx  3  

Approximately  75  feet  upstream  of  cor,- 
fiuence  with  Pepper  Creek. 

None 

•5 

Approximately     0.2     mile     upstream     of 

None 

•33 

County  Road  406. 

Georgetown  Road  Branch 

At  confluence  Vrith  Broad  Creek  

None 

•12 

Approximately     0.3     mile     upstream     of 

None 

•22 

County  Road  466. 

' 

Round  Pole  Branch  

Approxim.ately  200  feet  upstream  of  Front 
Street. 

None 

•9 

Approximately  700  feet  upstream  of  Can- 

None 

•20 

nery  Bridge. 

Broadkill  River 

Approximately  1  mile  downstream  of  con- 
fluence of  Round  Pole  Branch. 

None 

•9 

At  confluence  of  Round  Pole  Branch  

None 

•9 

Cart  Branch 

At  upstream  side  of  U.S.  Route  13  

None 

•45 

Approximately    650    feet     upstream    of 

None 

•51 

CONRAIL 

Cedar  Creek  

At  upstream  side  of  State  Route  30  

None 

•12 

Approximately  0.8  mile  upstream  of  U.S. 

None 

'40 

Route  113. 

Church  Branch 

At  upstream  side  of  County  Road  224  

None 

•12 

Approximately  50  feet  upstream  of  Coun- 

None 

•48 

ty  Road  227. 

Clear  Brook 

At  confluence  with  Nant)coke  River 

None 

•6 
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Stat; 


City /tcwTV  county 


Source  of  flooding 


Deep  Creek 


Deep  Branch  ... 
Chape!  Branch 

Herring  Creek  . 

Hopkins  Prong 
Unity  Branch  ... 


Indian  River , 


Ingram  Brarxrh 


iron  Branch 


L'ttle  Creek 


Love  Creek  

Mirey  Branch 

Nanticoke  River 
Pepper  Creek  .... 


Martin    Branch    (Red    Mill 
Pond). 


Rossakatum  Branch 

Sowt>ndge  Branch  . 

Tantrough  Branch  ... 

Vines  Creek  

Whartons  Branch  .... 
White  Creek  


Locatidn 


Approximately  0.3  mile  upstream  of 
County  Road  46. 

At  confluence  with  Nanticoke  River 

Approximately  0.7  mile  upst.ream  of  con- 
fluence of  Tubbs  Branch. 

Just  upstream  of  State  Route  1  

At  Marshall  Street 

At  confluence  with  Burton  Pond  

Approximately  1.2  miles  upst'eam  of  con- 
fluence wrth  Burton  Pond. 

Approximately  0.8  mile  downstream  of 
confluence  of  Hopkins  Prong. 

At  ccnPuence  of  Chapel  Branch  

At  confluence  with  Hemng  Creek  

At  confluence  of  Phillips.  Branch 

At  confluence  of  Phillips  Branch 

Approximately  0.5  mile  upstream  of 
County  Read  302. 

At  con'iuonce  of  Wa'-wick  Gut  


At  ccniiuerx^e  of  Bar^  Pond  and  Mirey 
Branch. 

At  confluence  with  Pemberton  Branch 
CxVagarryjns  Pond). 

Approximately  50  feet  upstream  of  Coun- 
ty Road  319. 

At  confluence  with  Whartons  Branch  

Approximately  0.5  mile  upstream  of  U  S. 
Route  113. 

At  confluence  with  Broad  Creek  

Approximately  1.2  miles  upstream  of 
County  Road  492. 

At  upstream  side  of  State  Route  24  

Approximately  0.8  mile  upstream  of  con- 
fluence of  Goslee  Creek. 

At  confluence  with  MillstX)ro  Pond  

Approximately  0.5  mile  upstream  of 
County  Road  326. 

At  confluence  of  Morgan  Branch  

Approximately  3.3  miles  upstream  of  con- 
fluence of  Deep  Creek. 

Approximately  2.4  miles  downstream  of 
confluence  of  Pepper  Creek  Fork  i . 

At  confluence  of  Pepper  Creek  Fork  1  

At  upstream  of  State  Route  i  

Approximately  1.1  miles  upstream  of 
County  Road  26 1. 

Approximately  150  feet  downstream  of 
County  Road  69. 

Approximately  0.7  mile  upstream  of 
County  Road  69. 

Approximately  500  feet  downstream  of 
NorthlxJund  State  Route  1 . 

Approximately  1,100  feet  upstream  of 
U.S.  Route  226. 

Approximately  600  feet  upstream  of  U.S. 
Route  113. 

Approximately  0.6  mile  upstream  of  con- 
fluence of  Beaverdam  Branch. 

Approximately  0.8  mile  downstream  of 
County  Road  92. 

Approximately  0.5  mile  upstream  of 
County  Road  376. 

At  confluence  with  Indian  River  

Approximately  75  feet  upstream  of  Coun- 
ty Road  334. 

Approximately  0.7  mile  downstream  of 
confluence  of  White  Creek  Ditch. 

Approximately  150  feet  upstream  of  War- 
ren Road. 


#  Depth  in  feet  above 

ground. 

■  Elevation  in  feet  (NGVD) 


Exiotng 


None 

None 
None 

None 
None 
None 
None 


None 

•6 

•6 

.  "6 

None 

•5 
None 

None 

None 

None 
None 

None 
None 

•6 

None 

None 
None 

None 
None 

*6 

None 
None 

None 

Nonp 

None 

None 

None 

None 

None 

None 

None 

None 
None 

•6 

None 


Modified 


•32 

•6 
•6 

•14 

•15 

•9 

•10 


*9 
•7 
•8 
•8 

•12 

•3  ' 

10 

•9 

•19 

•8 
•19 

•6 

•15 

•7 
•8 

•10 
•20 

•6 
•9 

•8 

•8 
•9 

•16 

•15 

•23 

•9 

•46 

•16 

•35 

•16 

•31 

•8 

•17 

•8 
•12 
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White  Creek  Ditch 


Slaughter  Creek 


Location 


c  Depth  in  feet  aoove 

ground. 

'Elevation  m  feet  (NGvCi 


Exishng 


Approximately  1,000  feet  downstream  of 

State  Route  54. 

At  confluence  of  Polly  Branch  

At  confluence  of  Polly  Branch  

Approximately     75     feet     upstream     of 

Gumboro  Road. 

At  confluence  w;th  White  Creek  

Approximately     0.4     mile     upstream     of 

County  Road  84  (Central  Avenue >. 
Approximately   03   nile   downstream   of 

Stale  Route  ^. . 

At  State  Route  1   

At  confluence  with  Broadkill  River  


Delaware      Bay 
Water  Hartxjr). 

Rehoboth  Bay  .... 


Indian  River  Bay 


Maps  available  for 

Ser>d  comments  to 


Pemberton  Branch 

(Wagamons  Pond). 

Approximately    50    feet    downsfeam    of 
j      CGNRAIL. 

Delaware  Bay  Approximately  2, COO  feet  north  of  mter- 

seciion  of  Farm  Lane  and  County  Road 
201. 
Approximately  1   mile  northeast  of  inter- 
section of  State  Route  36  and  County 
Road  203. 
(Break     Approximately  1.5  miles  south  of  intersec- 
tion of  U.S.  Route  "9  and  E-^gmeen.ng 
Road. 
At  intersection  of  County  Road  253  and 

Guinea  Creek. 
Approximately  i.OCO  feet  east  of  intersec- 
tion of  Stale   Route   '    and.  Key   Box 
Road. 

At  Gut  Pont 

I  At  Indian  River  Inlet  

Little  Assawoman  Bay  j  At   intersection   of   Dirickson   C'eek   and 

I  -   County  Road  384. 

j  Approximately  i  ,000  feet  east  of  intersec- 
tion of  Slate  Route  t  arvd  Ocean  Pa'-k 
Lane. 

Chesapeake  Bay  j  Nanticoke  River  and  Broad  Creek  

Merging  Run  At  confluence  of  Clear  Brook  (Williams 

Pond). 
Approxim.ately  0.7  miie  upstoam  of  AHer- 
I      nate  U.S.  Route  13. 

Atlantic  Ocean  ; .Approximately    i,500    feet    northeast    of 

j      intersection  of  County   Road  257  a'-.d 
i      Access  Road. 

i  At  Beach  Avenue  extended  

inspection  at  the  Planning  and  Zoning  Oftfce.  Courthouse  Circle,  Georgetown.  Delaware. 

Mr.  f^oben  StiCK'es,  Sussex  County  Administrator,  P.O.  Box  589.  Georgetown,  Delaware  i99'.7 


Illinois 


Grundy  Cou'^ty 
(Unincorporated 
Areasi. 


East  Fork  .... 
Nettle  Creek 


At    Interstate    80    (downstream    county 
tX)undary). 


Approximately  0.9  mile  upstream  of  Gore 
Road. 

Maps  available  for  incpection  at  Grundy  County  Administration  Buildmg,  1320  Union  Street.  Morns.  Illinois. 
Send  comments  to  Mr.  Donald  Kaufman,  Grundy  County  Boa'd  Chairman,  1320  Union  S'.reet.  Morns,  Illinois  60-:50 


New  Hampshire 


Bedford  (Town) 
Hillsborough 
County. 


McQuade  Brook 


McQuade 
FkDw. 


Brook — Split 


Pointer  Club  Brook 


Approximately  925  feet  downstream  o* 
Beals  Road. 

Approximately  265  feet  upstream  of  North 

Amherst  Road. 
At  divergence  from  McQuade  Brook  

Approximately  300  foet  upst'eam  of  Graf- 
ton Dnve. 

Upstream  of  Bach  River  Road 

j  Approximately  50  feet  upst'eam  of  Forest 
I      Drive. 


None 

None 
None 
None 

•6 

None 

None  i 

I 

None  I 
None  i 

None  I 

I 
•9  I 


••0 


0 

'3 


None  ! 
None  i 

None  i 

•9  I 

!■ 

•.3' 


•CO.-    I 


>56 


•242 

None 

None 

None 

None 
None 


Modified 


•25 
•25 
•38 

•8 
•8 


•9 

•9 


•3 


'8 

•5 
•6 


o 
"0 

■25 


•533 


'292 

■252 

•254 

■2M 
•227 


?94 
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State 

Cl^y/tow^l'county 

Source  of  flooding 

Location 

#  Depth  in  feet  above 

ground. 

*  Elevation  in  feet  (NGVD) 

Existing 

Modified 

Maps  avail, 

Send  comn 

03110. 

tAe  for  inspection  at  the  Town  Manager's  Office,  Hillsborough  County,  24  North  Amherst  RoGd,  Bedford,  New  Hampshire. 

ents  to  Ms.  Arthertine  Robersen.  Bedford  Town  Manager.  Hillsborough  County,  24  North  Amherst  Road,  Bedford,  New  Hampshire 

New  Hampsh 

Maps  avail; 
Serxi  corr.n 

■e  .... 

blefo 
5nts  ; 

Gortiam  (Town)  ..... 
Coos  County  

r  inspcKrtion  at  the  Gor 
0  Ms.  Kelly  A.  GncVlar 

Peabody  River  

At  downstream  corporate  limits  *757 

Approximately  300  feet  upstream  of  con-                None 
fluence  of  Townline  Brook. 

20  Park  Street,  Gor|-Kam,  New  Hampshire. 

}  Park  Street,  Gorham,  New  Hampshire  03581. 

•760 

•1,060 

■ 

tiam  Town  Manager's  Office, 
d,  Gortiam  Town  Manager,  2(. 

New  Ha.Tipsh 

Maps  ava.k 

Send  ccT.n 

shire  C30 

e  .... 

Diefo 
ants  t 
■7. 

Raymond  (Town)         Lamprey  River  Approximately  80  feet  dcvvristream  of  Ef>- 

RocKingham                                                             png  Road. 
County. 

Approximately    1.2    miles    upstream    of 
Dudley  Road, 
inspection  at  the  Town  Office,  4  Epping  Street,  Raymond,  New  Hampshire. 
0  Ms.  Martha  Roy,  Town  Manager  of  the  Town  of  Raymond,  Rockingham  County,  4  Epping  St 

•186 

•216 

reet,  Raymond 

•1.S7 
•217 
New  Hamph 

Oklahoma  . . 

Osage  County  (Un- 
incorporated 
Areas). 

Arkansas  River 

Bird  Creek 

Sand  Creek 

Approximately  2.0  miles  downstream  of 
U.S.  Route  60. 

At  Kaw  Lake  Dam 

None 

Uor\e 
None 

None 

None 

None 

None 

None 
None 

None 

None 

None 

None 

Mone 

None 
None 

None 
Jone 

None 
None 

None 

None 

None 

None 

None 

None 

•922 

Approximately    1.3    miles    upstream    of 

State  Route  20. 
Approximately  1.5  miles  upstream  of  U.S. 

Route  60  and  State  Route  1 1 . 
At   county    tx^undary    approximately    0.9 

mile  downstream  of  State  Route  123. 
Approximately  1 .6  miles  upstream  of  corv 

tluerce  with  Panther  Creek. 
Approximately   600   feet  aown;tream   of 

Texas  and  Paafic  Railroad. 
At  confluence  of  Quapaw  Creek 

•637 
•823 
•670 
•690 
•624 
•642 

Homing  Creek 

Clear  Creek 

- 

Delaware  Creek  

Approximately  0.3  mile  upstream  of  U.S. 
Highway  60  and  State  Highway  1 1 . 

Approximateiy  0.35  mile  upstream  of  US. 
Highway  60  and  State  Highway  1 1 . 

At   county    twundary    approximately   3.7 
miles  downstream  of  County  Road. 

Approximately  5  miles  upstream  of  county 
boundary  at  the  rTX)st  upstrea.m  cross- 
ing of  County  Road. 

Flat    Rock   Creek:    Approximately    1,200 
feet  downstream  of  confluence  of  Flat 
Rock  Creek. 

Tnbotary  B:  Approximately  1 ,500  feet  up- 
stream of  Osage  Drive. 

At  confluence  with  Homing  Creek  

•820 

•820 
•6-9 
•637 

•648 

•717 
•543 

Ouapaw  Creek 

Butler  Creek 

Rock  Creek 

Approximately  1.5  mile  upstream  of  corv 

fluence  of  East  Prong  Creek. 
At  Sunset  Bouievard  

•701 
•677 

Approximately  5.4  miles  upstream  of  Sun- 
set Boulevard. 
At  confluence  v.iith  Hominy  Creek 

•707 
•6^S 

Javine  Creek 

Penn  Creek  

Approximately    2  5    miles    upstream    of 
County  Road. 

Approximately   600   feet  downstream   of 
1 44th  Street. 

Approximately  0.7  mile  upstream  of  I44tn 
Street. 

Approximateiy   3C0   feet  downstream   of 
corporate  limits. 

Approximately  0.5  mile  upstream  of  con- 
fluence of  "B"  Creek. 

Approximately   300   feet   downstream   of 
Missoun-Kansas-Texas  Railroad  (aban- 
doned). 

At  upstream  corporate  limits 

•643 

•641 
•655 
•781 
•791 
•782^ 

703 

Claremore  Creek  
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State 

City /town/county 

Source  of  flooding 

Location 

«  Depth  in  feet  above 

ground. 

•  Elevation  in  feet  (NGVD) 

Exist!  r>g 

Modified 

Euchee  Creek  , 

At  downstream  countv  boundarv 

Norw 
None 
None 
Uone 

None 
None 
None 
None 

None 

None 

None 
None 
None 
Norte 

*69t 

Euchee  Creek  Tributary  .... 
Eliza  Creek  

At  confluence  of  Euchee  Creek  Tritxjtary 
At  confluence  with  Arkansas  

•699 
'699 

Approxrmatety  950  feet  upstream  of  W*- 

k»w  Street. 
At  downstream  countv  boundarv 

•719 
•670 

B^eek 

Flat  Rock  Creek  Tributary 
C. 

Creek  Tributary  B  

Flat  Rock  Creek  Tributary 
B. 

Flat  Rock  Creek  Tributary 
D. 

At  U.S.  Route  60 

•715 

At  cor>fluerx»  with  Penn  Creek  

"784 

Approximatefy  0.9  mile  upstream  of  corv 
fluence  with  Penn  Creek. 

At  confluence  with  Flat  Rock  Creek  Tribu- 
tary B. 

Approximately  1 .3  mites  upstream  of  con- 
fluence with  Flat  Rock  Creek  Tnbutary 
B. 

At  confluence  with  Flat  Rock  Creek  

Approximatefy  1.5  miles  upstream  of  corv 

fluence  of  Flat  Rock  Creek  Tributary  C. 

At  confluence  with  Flat  Rock  Creek  

Approximatefy  1 .6  miles  upstream  of  corv 
fhjoTKe  with  Flat  Rock  Creek. 

•794 
•653 
•689 

•649 
•696 
•675 
•727 

Maps  available  for  Inspection  at  ttie  Osage  County  Sotf  and  Land  Conservation  office,  628  Kitiekah,  Pawhuska,  Oklahoma. 
Send  comments  to  Mr.  Jess  Ballard,  Chairman  of  the  Osage  County  Floodplain  Board,  P.O.  Box  87,  Pawhuska.  Oklahoma  74066. 


(Catalog  of  Federai  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Daied:  March  28.  1994. 
Richard  T.  Moore, 
Associate  Director  for  Mitigation. 
(FR  Doc.  94-12266  Filed  5-18-94;  8:45  ami 
BILUNQ  CODE  •71S-0»-M 

DEPARTMENT  OF  DEFENSE 

48  CFR  Part  245 

Defense  Federal  Acquisition 
Regulation  Supplement;  Contractor 
inventory 

AQ€NCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  v^ith  request  for 
public  comments. 

SUMMARY:  The  Defense  Acquisition 
Regulations  Council  is  proposing 
changes  to  the  Defense  FAR  Supplement 
(DFARS)  to  raise  the  threshold  for 
screening  certain  contractor  inventory 
items  through  the  Contractor  Inventory 
Redistribution  System  (CIRS)  before 
disposal. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  to  the  address 
shouTi  below  on  or  before  July  18.  1994 
to  be  considered  in  the  formulation  of 
a  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 


Acquisition  Regulations  Directorate. 
ATTN:  IMD  3D139.  OUSD  (A),  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062.  FAX  (703)  604-5971. 
Please  cite  DFARS  Case  93-D008  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Owren  Green;  (703)  604-5929. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  amends  DFARS 
245.608-70(a)(3)  by  raising  the 
threshold  for  screening  serviceable  and 
usable  contractor  inventory  with  no 
national  stock  number  through  the 
Contractor  Inventory  Redistribution 
system.  The  threshold  is  raised  from 
$500  to  $1,000  to  coincide  with  the 
$1,000  threshold  in  FAR  45.608-2. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  because  the  proposed  rule  is 
not  considered  to  be  a  significant 
revision  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq.  It  does  not  have  a  significant 
impact  beyond  the  internal  operating 
procedures  of  the  Department  of 
Defense.  An  initial  regulatory  flexibility 
analysis  has  therefore  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties. 


C  Paperwork  Reduction  Act 

The  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  which  require  the 
approval  of  OMB  under  44  U.S.C.  3501. 
et  seq. 

List  of  Subjects  in  48  CFR  Part  245 

Government  procurement. 
Claudia  L.  Naugle, 

Executive  Editor,  Defense  Acquisition 
Regulations  Directorate. 

Therefore  it  is  proposed  that  48  CFR 
part  245  be  amended  as  follows: 

PART  245— {AMENDED] 

1.  The  authority  citation  for  48  CFR 
part  245  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR  part 
1. 

1.  Section  245.608-70  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

245.608-70    Contractor  Inventory 
redistribution  system  (CIRS). 

(a)  *   *   • 

(3)  Has  a  line  item  acquisition  value 
in  excess  of  $1,000  ($500  for  furniture) 
but  no  national  stock  number. 

•        *        •        •        * 

|FR  Doc.  94-12162  Filed  S-18-94:  8:45  am) 
BILUNQ  CODE  3n(M)1-M 
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DEPARTl  lENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office 
Management  and  Budget 

May  13. 19  94. 

The  De  )artnient  of  Agriculture  has 
submittec  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Reduction  Act  (44  U.S.C. 
)  since  the  last  list  was 
.  This  list  is  grouped  into  new 
proposals!  revisions,  extension,  or 
reinstateii  lents.  Each  entry  contains  the 
following  information: 


Faperwor  c 

chapter 

publishec 


(1) Ageicy 
collectior ; 
collectior ; 
applicabl 
information 
be  re< 
estimate 
An  estimate 
needed  to 
Name  anc 


equirt  d 
(f 


CO  rttact 


named 


agency 

Questi(tis 
listing  sh 
person 
Copies  of  the 
supportin I 
from:  Dep  artment 
USDA,  O  RM 
Bldg.,  Wakh 
690-2 11 f 

Revision 


ifn.it 


proposing  the  information 

(2)  Title  the  information 

(3)  Form  number(s),  if 
;  (4)  How  often  the 

is  requested;  (5)  Who  will 
or  asked  to  report;  (6)  An 
the  number  of  responses;  (7) 
of  the  total  number  of  hours 
provide  the  information;  (8) 
telephone  number  of  the 
person. 

about  the  items  in  the 
uld  be  directed  to  the  agency 
at  the  end  of  each  entry, 
proposed  forms  and 
documents  may  be  obtained 
of  Clearance  Officer, 
room  404-W  Admin, 
ington.  DC  20250,  (202) 


Agric  ultural  Marketing  Service. 

Grown  in  Cahfomia, 
Order  No.  920  FV-70  and 


Kiw 
Marketin 
FV-71. 

Record  :e€ping;  on  occasion,  monthly; 
annually;  biennially;  once  every  6  years; 
bi-month  v. 


msinesses  or  other  for-profit; 
nesses  or  organizations;  2,059 
1,045  hours. 


Farms 
small  bus 
responses 

Mark  Hjssel  (202)  72a-3923 


Extension 

•  Agricultural  Stabilization  and 
Conservation  Service. 

7  CFR  719,  Farm  Reconstitutions. 
ASCS-155. 
On  occasion. 

Farms;  359,921  responses;  269,941 
hours. 

JoAnne  Franta  (202)  720-5103. 

•  Agricultural  Stabilization  and 
Conservation  Service. 

26  CFR  Part  35A,  Pavers  Request  for 
Identifying  Number  CCC-343. 

On  occasion. 

Individuals  or  households;  3,000 
responses;  250  hours. 

Karl  Choice  (202)  720-8782. 

•  Agricultural  Stabilization  and 
Conservation  Service. 

7  CFR  Part  760,  Indemnity  Payment 
Programs,  Dairy  Indemnity  Payment 
Program. 

ASCS-373,  CCC-314 

Monthly. 

Farms;  960  responses;  280  hours. 

Raellen  Erickson  (202)  720-7673. 

•  Farmers  Home  Administration. 
7  CFR  Part  1955-A.  Liquidation  of 

Loans  Secured  by  Real  Estate  and 
Acquisition  of  Real  and  Chattel 
Property. 

FmHA  1955-1. 

On  occasion. 

Individuals  or  households;  State  or 
local  governments;  Farms;  Businesses  or 
other  for-profit;  non-profit  institutions; 
small  businesses  or  organizations; 
10,410  responses;  5,917  hours. 

Jack  Holston  (202)  720-9736 

•  Agricultural  Marketing  Service. 
Fresh  Peaches  Grown  in  Georgia, 

Marketing  Order  No.  918  FV-62  and 
FV-65. 

On  occasion. 

Farms;  businesses  or  other  for-profit; 
small  businesses  or  organization;  66 
responses;  11  hours. 

Mark  Hessel  (202)  720-3923. 

New  Collection 

•  Food  and  Nutrition  Service. 

7  CFR  Part  210— National  School 
Lunch  Program — Proposed  Rule 
Recordkeeping;  on  occasion;  monthly; 
semi-annually;  annually;  biermially. 

State  or  local  governments;  Federal 
agencies  or  employees;  non-profit 
institutions,  1,297,835  responses; 
13,110,040  hours. 

Angella  Love  (703)  305-2607. 

•  Food  and  Nutrition  Service. 

7  CFR  Part  220— School  Breakfast 
Program — Proposed  Rule. 


Recordkeeping;  on  occasion;  monthly; 
quarterly;  semi-annually;  annually; 
biennially. 

State  or  local  governments;  businesses 
or  other  for-profit;  non-profit 
institutions;  small  businesses  or 
organizations;  1,001,652  responses; 
4,878,860  hours. 

Angella  Love  (703)  305-2607. 
Larry  K.  Roberson, 
Deputy  Department  Clearance  Officer. 
IFR  Doc.  94-12253  Filed  5-18-94:  8:45  ami 
BILUNQ  CODE  34ia-«f-M 


Agricultural  Marketing  Service 
TMD-94-00-1 

Notice  of  Meeting  of  the  National 
Organic  Standards  Board 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  as 
amended,  the  Agricultural  Marketing 
Service  (AMS)  announces  a  forthcoming 
meeting  of  the  National  Organic 
Standards  Board  (NOSB). 
DATES:  May  31,  1994  at  3  p.m.,  through 
June  5,  1994  at  noon,  for  the  NOSB. 
PLACE:  St.  John's  College  Meeting  and 
Conference  Center,  1160  Camino  Cruz 
Blanca,  Santa  Fe,  New  Mexico.  All 
meetings  of  the  NOSB  for  the  week  will 
be  held  at  that  address,  and  will  ran 
from  3  p.m.  on  Tuesday,  May  31, 1994, 
to  noon  on  Sunday,  June  5,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harold  S.  Ricker,  Staff  Director.  NOSB, 
Room  4006  South  Building,  USDA, 
AMS,  Transportation  and  Marketing 
Division,  P.O.  Box  96456,  Washington, 
ex:  20090-6456.  Phone  202/720-2704. 
SUPPLEMENTARY  INFORMATION:  Section 
2119  (7  U.S.C.  6518)  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (FACT  Act),  as  amended  (7 
U.S.C.  6501  et  seq.),  requires 
establishment  of  a  NOSB.  The  pujpose 
of  the  Board  is  to  assist  in  the 
development  of  standards  for  substances 
to  be  used  in  organic  production  and  to 
advise  the  Secretary  on  any  other 
aspects  of  the  implementation  of  Title 
XXI  of  the  FACT  Act.  The  NOSB  met  for 
the  first  time  in  Washington,  DC.  in 
March  1992  and  formed  six  committees 
to  work  on  various  aspects  of  the 
program.  The  committees  are:  Crops 
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Standards;  Processing,  Labelling  and 
Packaging;  Livestock  Standards; 
Accreditation;  National  Materials  List; 
and  Liternational  Issues. 

Purpose  and  Agenda 

The  main  focus  of  this  meeting  is  to 
approve  recommendations  from  the  full 
Board  to  the  Secretary  of  Agriculture  on 
major  aspecis  of  the  organic  program. 
These  recommendations  represent  the 
results  of  extensive  discussion  of  issues 
considered  by  working  committees  of 
the  Board.  The  last  meeting  of  the  NOSB 
in  February  1994  provided  considerable 
time  for  the  committees  to  present  their 
issues  and  papers  for  discussion  with 
the  full  Board.  This  meeting  will  have 
the  comn:itt8cs  presenting  proposed 
amendments  to  their  draft 
recommendati.ms  to  the  full  Board  for 
discussion,  f::uowed  by  a  vote  to 
approve  the  Board  recommendations  to 
the  S3cret.ir>'. 

Topics  to  be  covered  in  the  full  Board 
meeting  irjc'.ude  processing  and  labeling 
standards;  the  process  for  reviewing 
materials  needed  for  the  National  List  of 
approved  synthetics  and  prohibited 
natural  substances;  accreditation 
requirements  and  criteria  for  a  poor 
review  panel  for  accrediting  certifying 
figents;  draft  .'•ecommendations  for 
organic  crop  production,  developed  by 
the  Crops  Committee;  antibiotics,  and 
parasiticides  positions,  and  draft 
recommendations  prepared  by  the 
Livestock  Cr.rr.mittee;  and  import 
requirements  f  ;r  organic  products.  A 
final  agenda  w;U  be  available  on  May  1, 
19S4.  Persons  requesting  copies  should 
contact  Ms.  Faith  Ashton  at  the  above 
address  or  phone  number. 

Type  of  Meeting 

Ail  meetings  will  be  open  to  the 
public.  Individuals  and  organiiations 
wishing  to  provide  written  comments 
on  these  issues  or  to  express  public 
comment  on  any  organic  issues  should 
forward  the  request  to  Harold  S.  Ricker 
at  the  above  address  or  FAXED  to  202/ 
690-0338  by  May  27, 1994,  in  order  to 
be  scheduled.  TTie  NOSB  has  scheduled 
time  for  pubhc  input  on  Wednesday, 
June  1,  1994,  beginning  at  1  p.m.  and 
continuing  until  5:30  p.m.  While  people 
may  sign  up  to  speak  at  the  door, 
advance  scheduling  assures  an 
opportunity  in  the  time  allowed  and 
helps  the  NOSB  plan  its  activities.  Each 
individual  or  organization  will  be 
allocated  10  minutes  for  presenting 
orally  the  key  issues  of  concern,  and 
should  provide  copies  of  written 
matsrial  elaborating  on  those  issues  for 
the  Committees. 


Dated:  May  12, 1994. 
Lon  Hatamiya. 

Administrator. 

IFR  Doc.  94-12376  Filed  0&-18-94;  8:45  am) 

BILLiNG  CODE  3410-02-P 

Federal  Crop  Insurance  Corporation 

Approval  of  American  Agrisurance, 
inc.'s  Market  Value  Protectlcn 
Supplemental  Crop  Insurance  Program 

SUMMARY:  The  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990, 
(Pub.  L.  101-624)  (the  1990  Farm  Bill) 
authorizes  The  Federal  Crop  hisurance 
Corporation  (FCIC)  to  develop  new 
products  for  reinsurance.  Ln  accordance 
with  the  1990  Farm  Bill,  FCIC  has 
approved  a  Market  Value  Protection 
(MVP)  sup  •'-mental  crop  insurance 
policy  subi..;  -ted  by  American 
Agrisurance,  a  managing  general  agency 
for  Redland  Insurance  Company.  FCIC 
herewith  gives  notice  of  the  terms  and 
conditions  for  MVP  which  will  be 
available  for  use  by  private  sector 
insurance  companies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mari  L.  Dunleavy,  Regulatory  and 
Procedural  Development  Staff,  Federal 
Crop  Insurance  Corporation, 
Washington,  DC  20250,  telephone  (202) 
254-8319. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  508(b)(4)  of  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  1508),  as 
amended.  FCIC  is  required  to  publish  or 
make  available  to  all  persons 
contracting  with  or  reinsured  by  FCIC 
any  rates  and  provisions  of  policies 
approved  by  the  Corporation  for 
remsurance  in  the  same  m.anner  as 
FCIC's  standard  policies  of  insurance 
are  published  and  made  available. 

FCIC  has  available  upon  written 
request,  MVP  underwriting  rules,  and 
rate  factors.  Also  available  are  the  terms 
and  conditions  of  the  reinsurance 
agreement  with  American  Agrisurance. 
Requests  for  such  information  should  be 
sent  to  Mari  L.  Dunleavy,  Regulatory 
and  Procedural  Devslopment  Staff, 
Federal  Crop  Insurance  Corporation, 
Washington,  DC  20250,  telephone  (202) 
254-8319. 

Notice:  The  terms  and  provisions  for 
the  MVP  policy  of  American 
Agrisurance,  mandatory  state 
endorsements,  and  crop  endorsements 
are  as  follows: 

Market  Value  Protection  Policy 

Article  I — Insuring  Agreement 

In  return  for  the  premium  and 
compliance  with  all  the  terms  and 


conditions  set  forth  in  this  Policy,  We 
will,  on  acceptance  of  Your  application 
and  receipt  of  Your  premium  payment 
by  Us,  provide  the  insurance  described 
in  this  Policy  for  Your  Crop(b). 

Article  II — Companion  Coverage 

This  Market  Value  Protection  Policy 
provides  coverage  in  conjunction  with 
the  Multiple  Penl  Crop  Insurance  Policy 
specified  in  the  Summary  of  Coverage 
("MPCl  Policy")  and  provides  the 
coverage  described  herein  on  the 
Crop(s)  only  in  the  event  that  a  MPCI 
PoUcy  Indemnity  Payment  is  made  to 
You  in  regard  to  such  Crop(s). 

Article  III — Terms  and  Conditions 

Cause  of  Loss 

A.  Losses  Insured  Against. 
Subject  to  any  and  all  other 

exceptions,  exclusions,  and  limitations 
contained  in  this  Policy,  the  in;-^rince 
provided  is  against  such  losses  as 
specifically  set  forth  in  the 
endorsements  to  this  policy 

B.  Losses  Not  Insured  Against. 
We  do  not  cover  any  loss,  as 

determined  by  Us,  resulting  from  the 
following: 

1.  Your  neglect,  mismanagement, 
malfeasance,  or  uTongdoing, 
including  any  member  of  Your 
household,  Ycur  tenants,  Your  agents, 
any  independent  contractor  retained 
by  You.  or  Ycur  employees. 

2.  Any  dishonest  or  fraudulent  act  by 
You  or  by  any  partner,  joint  venture, 
officer,  director  or  trustee,  agent,  or 
employee  of  Yours,  whether  acting 
elone  or  with  others. 

3.  Any  Cause  of  Loss  not  specified  as  a 
Cause  of  Loss  Insured  Against  under 
this  Policy. 

Crop  and  Acreage  Insured 

You  must  purchase  coverage  for  all 
eligible  acreage  in  the  county  of  the 
Crop(s)  insured.  The  insurance  provided 
by  tliis  Policy  shall  not  attach  or  be 
effective  and  no  indemnity  shall  be 
payable  if  all  the  eligible  acreage  of  Oie 
Crop(s)  in  the  county  is  not  insured 
under  this  Policy. 

Premium 

The  premium  fcr  this  Policy  shall  be 
calculated  in  accordance  with  Our  rates, 
rules  and  underv^riting  guidelines  with 
the  applicable  rate  being  the  rate  in 
effect  for  Us  for  the  current  growing 
season  as  a  percentage  of  the  MPCI 
Policy  rate.  In  no  event  shall  the 
prem.ium  be  less  than  $100.00  which  is 
the  minimum  premium  payable  by  You. 

The  premium  is  earned  at  the  time 
Your  application  is  accepted  by  Us. 

Total  actual  premium  due  will  be 
calculated  based  upon  the  acreage 
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owed  to  Us  under  this 
be  deducted  from  any 
You  under  the  provisions 

V. 


Insurance  1  eriod 

Coverage  under  this  Policy  shall 
become  eff  ictive  on  the  happening  of  all 
of  the  folio  ving: 

A.  The  N  PCI  Policy  being  issued  and 
being  in  fu  1  force  and  effect; 

B.  Your  £  pplication  for  coverage 
under  this  'olicy  being  accepted  by  Us. 
Your  appii(  ation  shall  be  deemed 

Us  upon  Our  mailing  You 
j'dce  of  Acceptance;  and 
under  this  Policy  shall 

terminate  a  t  to  each  Farm  Unit  of  an 

insured  Crc  p  on  the  earlier  of: 

A.  Termi  lation  or  cancellation  of 
der  the  MPCI  Policy  in 

which  even  t  coverage  under  this  Policy 
shall  termii  ate  immediately  and 
automaticaly; 

B.  The  da  te  on  which  the  insurance 
period  end;  and  coverage  expires  on 
such  Farm   Jnit  imder  your  MPQ  policy 
as  set  forth  n  the  special  provisions  of 
YourMPa  ^ohcy. 

The  "Insi  ranee  Period"  shall  be  tho 
period  duri;  ig  which  the  insurance 
coverage  ur  der  this  Policy  is  in  effect, 
your  MPCI  policy  is  a 
jolicy.  This  policy  is  not  a 
oolicy.  This  policy  does  not 
provide  con  inuous  coverage.  The 
coverages  p  ovided  for  each  crop  must 
each  crop  year.  You  must 
renew  the  ci  >verage  for  each  crop 
insured  hen  under  no  later  than  the  date 
set  forth  in  fie  endorsement  for  each 
such  crop. 


Although 
continuous 
continuous 


Article  fV— 


Juties  After  Loss 


Your  Duties 


lo  s 


Cur: 


causmg  a 
You  make  a 
Indemnity 

1.  Give  Us 
within  fiftetii 

2.  Upon 
examination 

3.  Within 
loss,  unless 
UTiting 
statement  in 
declaring  th 
Crop(s). 

B.  It  shall 
the  payment 


A.  In  the  ^vent  of  an  occurrence 

to  the  Crop{s)  for  which 
claim  for  a  MPCI  Policy 
FayTTient,  You  must: 
wrritten  notice  of  such  loss 
(15)  days  after  such  loss; 
request,  submit  to  an 
under  oath;  and 
liirty  (30)  days  after  the 
A^e  extend  such  time  in 
subfeiit  to  Us  a  wTitten 

proof  of  loss  signed  by  You 
loss  and  Your  share  in  the 


3e  a  condition  precedent  to 
of  any  indemnity  that  You 


make  available  to  Us  or  authorize  Us,  in 
v»Titing,  to  obtain  any  and  all  records, 
documents,  and  information  requested 
by  Us  to  permit  Us  to  verify  and 
substantiate  the  loss  to  the  Crop(s)  as 
well  as  any  proof  of  loss  submitted  by 
You  under  the  MPQ  Policy  and  the 
handling,  adjustment,  and  payment  to 
You  of  any  loss  under  the  MPCI  Policy. 

C.  We  may  reject  any  claim  for 
indemnity  submitted  and  no  indemnity 
payment  will  be  made  if  any  of  the 
requirements  of  this  section  are  not  met. 

Our  Duties 

A.  We  will  adjust  all  losses  that  are 
timely  reported  to  Us  in  writing; 

B.  We  will  adjust  any  loss  in  regard 
to  any  Crop  when  You  receive  a  MPCI 
Pohcy  Indemnity  Payment  in  regard  to 
a  loss  to  that  Crop  under  the  MPCI 
Policy,  and  the  amount  of  the 
indemnity,  if  any,  under  th's  Policy  can 
be  determined. 

C.  We  will  pay  Your  loss  within  thirty 
(30)  days  after: 

1.  We  reach  agreement  with  You; 

2.  The  entry  of  a  final  court  judgment; 
or 

3.  The  filing  of  any  appraisal  award 
with  Us. 

Article  V — Claim  for  Indemnity 

Claim 

In  regard  to  any  claim  for  indemnity 
as  to  any  Crop  insured  under  this 
Pohcy.  You  shall  establish: 

A.  That  You  sustained  a  Crop 
production  loss  to  such  Crop  caused  by 
an  insured  peril  under  the  MPCI  Policy; 

B.  That  You  received  a  MPCI  Pohcy' 
Indemnity  Payment  in  regard  to  tho 
production  loss  to  such  Crop;  and 

C.  The  amount  of  the  MPQ  Policy 
Indemnity  Payment  You  received.  No 
indemnity  shall  be  payable  under  this 
Pohcy  as  to  a  Crop  unless  and  until  You 
receive  a  MPCI  Policy  Indemnity 
Payment,  as  a  resuh  of  a  loss  to  that 
Crop  under  the  MPCI  Policy. 

Indemnity  Payment 

A.  The  indemnity  payable  to  You.  if 
any,  under  this  Policy  shall  be 
determined  separately  for  each  Crop,  as 
specifically  provided  in  the 
endorsements  to  this  Policy. 

B.  All  loss  adjustments  are  subject  to 
inspection,  revision  and/or 
recalculation  by  Us  and  shall  be  finally 
accepted  by  Us  only  after  the  content  of 
the  relevant  adjustment  forms  have  been 
found  complete  and  correct  by  Us.  We 
will  be  entitled  to  correct  any 
erroneously  paid  claims  and  recover  any 
amount  paid  to  You  in  excess  of  the 
correct  indemnity  payable  hereunder. 

C.  Notwithstanding  any  other 
provision  in  this  policy  to  the  contrary. 


the  maximum  indemnity  to  be  paid 
hereunder  as  to  any  one  crop  is  limited 
to  and  shall  not  in  any  event  exceed 
100%  of  the  total  maximum  coverage  as 
stated  in  the  summary  of  coverage. 

Article  VI — Appraisal 

If  You  and  We  fail  to  agree  on  the 
total  indemnity  payable  to  You  for  any 
Crop,  either  one  can  ask  that  the 
Indemnity  be  set  by  appraisal.  The 
appraisal  process  is  as  follows: 

A.  To  start  appraisal  either  You  or  We 
must  make  the  request  in  writing  to  the 
other. 

B.  You  and  We  must  choose  an 
independent  appraiser  and  give  the 
name  and  address  of  that  appraiser  to 
the  other.  This  must  be  done  within  ten 
(10)  days  after  the  request  for  appraisal 
is  received. 

C.  The  two  appraisers  must  select  an 
impartial  umpire.  If  they  do  not  agree  on 
an  umpire  within  five  (5)  days,  either 
You  or  We  may  have  an  umpire 
appointed  by  a  Court  located  in  the 
same  state  as  the  Crop. 

D.  The  appraisers  will  then  determine 
the  total  indemnity  payable  and  give  Us 
a  written  report  of  their  agreement.  You 
will  also  get  a  copy  of  the  report.  The 
Indemnity  they  agree  on  will  constitute 
the  appraisal  award  which  will  be  the 
total  indemnity  payable  to  You. 

E.  If  the  appraisers  fail  to  agree  within 
a  reasonable  time,  they  will  give  the 
lunpire  a  statement  of  their  differences. 
Then  the  umpire  will  join  in  the 
procedure.  A  written  agreement  signed 
by  any  two  of  the  three  v«ll  constitute 
the  appraisal  award  which  wall  be  the 
total  indemnity  payable  to  You. 

You  will  pay  Your  appraiser  and  We 
will  pay  Chiis.  The  umpire's  fee  and  any 
other  appraisal  expenses  wall  be  shared 
equally  by  You  and  Us. 

Article  Vll^Subrogaticn 

Because  You  may  be  able  to  recover 
ell  or  port  of  Your  loss  from  someone 
other  than  Us,  You  must  do  all  You  can 
to  preserve  any  such  rights.  If  We  pay 
for  a  loss,  then  any  right  to  recovery  will 
belong  to  Us.  If  We  reco%'er  more  than 
We  paid,  plus  Our  expenses,  the  excess 
will  be  paid  to  You. 

Article  MI— Prorata  Liability 

We  will  not  be  liable  for  a  greater 
proportion  of  any  loss  than  the  amount 
hereby  insured  shall  bear  to  the  whole 
insurance  covering  the  Crop  insured 
against  the  peril  involved,  whether 
collectible  or  not. 

Article  rX^Assignment 

Assignment  of  any  interest  under  this 
pohcy  shall  not  bind  Us  until  our 
consent  is  endorsed  hereon. 
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Article  X — Waiver  or  Change  of  Policy 
Provisions 

A  waiver  or  change  of  any  provision 
must  be  in  UTiting  and  approved  by  Us. 
Our  request  for  an  appraisal  or 
examination  will  not  waive  any  of  Our 
rights. 

Article  XI — Concealment  or  Fraud 

We  do  not  provide  coverage  for  any 
insured  who  has  intentionally 
concealed  or  misproc.nted  any  material 
fact  or  circumstanc-s  relating  to  this 
insurance,  either  before  or  after  a  loss. 

Article  XII — Conformity  to  Statutes 

If  ariv  terms  of  thi.^  Policy  are  in 
conflict  with  statutes  cf  the  state  in 
which  this  Policy  is  issued,  the  Policy 
will  conform  to  such  .statutes. 

Article  Xlll—Suit  Against  Us 

Ynu  cannot  brinq  suit  or  action 
ag.^inst  Us  unless  You  have  complied 
with  all  of  the  Policy  provisicns.  If  You 
do  eiitor  suit  against  Us,  You  must  do 
so  wiihin  t--ve)ve  (12)  months  of  the 
occurrence  cpuslr.g  loss  or  d.ini3t;e. 
(State  law  exopt.cns  to  the  twelve  (12) 
months  limitation,  if  any,  are  contained 
in  MandatDry  Endorsement.) 

Through -;ut  this  Fclicy  "You"  and 
"Your"  refer  to  the  "Named  Insured" 
shewn  in  the  Application  of  Summary 
of  Coverage,  and  "We",  "Us"  and  "Cur" 
refer  to  the  Company  providing  this 
insurance. 

A.  "Insiued"  means  You. 

B.  "Summary  of  Coverage"  means  the 
Summary  provided  by  Us  to  You  which 
summarizes  Your  coverage  under  this 
Policy  based  on  information  provided 
by  You  to  Us. 

C.  "MPCI  Policy"  means  tiie  Multiple 
Peril  Crop  Insurance  policy  specifically 
designated  by  policy  number  and 
issuing  company  as  the  MPCI  Policy  in 
the  Summary  of  Coverage. 

D.  "Crop(s)  '  means  the  Crop(s) 
insured  under  Your  MPCI  Policy  which 
you  have  elected,  by  specific 
endcrsemient,  to  have  insured  under  this 
policy  as  showm  in  the  Summary  of 
Coverage. 

E.  "MPCI  Policy  Indemnity  Payment" 
means  the  indemnity  payment  made  to 
You  under  the  MPCI  Policy  as  the  result 
of  a  Crop  production  loss  resulting  from 
peril(s)  insured  against  under  the  MPCI 
Policy  which  has  been  properly  issued 
and  is  in  full  force  and  effect  at  the  time 
of  such  production  loss,  all  as 
determined  by  Us.  MPCI  Policy 
Indemnity  Payment  does  not  include 
any  payment,  made  under  the  MPCI 
Policy,  for  replanting  the  Crop(s). 

If  a  dispute  arises  between  You  and 
the  Company  issuing  the  MPCI  Policy  as 
to  the  payment  of  any  indemnity  to  be 


made  to  You  under  the  MPCI  Policy  and 
You  receive  a  payment  imder  the  MPCI 
Policy  as  the  result  of  an  appraisal 
award,  the  entry  of  a  final  court 
judgment,  or  a  settlement  agreement 
between  You  and  the  Company  issuing 
the  MPCI  Policy,  the  payment  received 
by  You  will  be  deemed  to  be  an  MPCI 
Policy  Indemnity  Payment  to  the  e.xtcnt 
that  it  is  directly  related  to  the  contract 
indemnity  to  be  paid  to  You  under  the 
terms  cf  the  MPCI  Policy.  Any  award  or 
payment  in  the  nature  of  punitive 
damages,  incidental  or  consequential 
damages,  interest,  court  costs,  or 
attorney's  fees  shall  not  be  characterized 
as  or  included  in  the  determination  of 
tlie  MPCI  Policy  Indemnity  Payment. 

F.  "MPCI  Policy  Crop  Price  E'ection" 
means  tho  price  election  chosen  by  Ycu 

•  >for  the  Crop(s)  under  the  tei-ms  of  the 
KffCI  Poli.-y. 

G.  "Nc*"  .^  .f  Acccptr.nce"  means 
wTittcn  net..  0  by  Us  to  Ycu  that  the 
insurance  c-jverage  applied  for  has  been 
accepted  by  Us  and  is  in  effect. 

H.  "Farm  Unit"  shall  have  the  same 
moaninj^  as  that  term  is  defined  in  the 
MPCI  Policy. 

MVP  Mandatory  State  Endorsesnents 

Arkansas  Mandatory  Endorsement 

Name  Insured: 

Policy  Period: 

Insured  by  (Insurance  Company): 

Endorsement  Number: 

Policy  Number: 

Effective  Date  of  Endorsement: 

The  above  nc?ds  to  be  competed  only 
when  this  endorsement  is  issued  subsequent 
to  preparation  and  irsuance  of  the  Market 
Value  Protection  Policy. 

In  compliance  with  the  insurance 
laws  of  the  State  of  Arkansas,  the 
following  provisions  are  added  to  the 
Policy.  In  the  event  that  similar 
provisions  are  already  contained  in  the 
Policy,  which  are  inconsistent  with  the 
provisions  of  this  endorsement,  the 
provisions  of  this  endorsement  shall 
take  precedence  over  such  similar 
provisions. 

How  this  endorsement  affects  your 
coverage. 

Article  XIII— SUIT  AGAINST  US  is 
deleted  in  its  entirety  and  the  following 
new  Article  XIII— SUIT  AGAINST  US  is 
substituted  in  lieu  thereof: 

Article  XIII— SUTT  AGAINST  US 

You  cannot  bring  suit  against  Us 
unless  You  have  complied  with  all  of 
the  Policy  provisions.  If  You  do  enter 
suit  against  Us,  You  must  do  so  within 
ten  (10)  years  of  the  occurrence  causing 
loss  or  damage. 

Article  VI— APPRAISAL  is  amended 
by  adding  a  paragraph  "F"  immediately 


following  paragraph  "E"  of  Article  VI, 
as  follows: 

F.  This  appraisal  process  is  voluntary 
and  any  appraisal  award  will  not  be 
binding  on  either  You  or  Us. 

All  other  terms  and  conditions  of  the 
Pohcy  and  all  other  endorsements  to  the 
PoUcy  remain  unchanged. 

Kansas  Mandatory  Endorsement 

Name  Insured: 

Policy  Period: 

Insured  by  (Insurance  Company): 

Endorsement  Number: 

Policy  Number: 

Effective  Date  ofEndorsement: 

The  Ebove  needs  to  be  completed  only 
whnn  this  endorsemeat  is  issued  subsequent 
to  preparation  and  issuance  of  Lhs  Market 
V-qJue  Protection  Policy. 

In  compliance  with  the  insurance 
laws  of  the  Stele  of  Kansas,  the 
follov/irg  provisions  are  adc  'i  t :  !ho 
Policy.  In  the  event  that  simi'.ir 
provisions  are  alre:.dy  contained  in  the 
Policy,  whifh  are  inconsistent  w.th  the 
piovlsicns  of  t>;is  endorsement,  the 
provisions  of  this  endorsement  shall 
take  precedence  ever  such  similar 
provisions. 

Kow  this  endorsement  affects  your 
covera:;e: 

Article  Xlli— SUIT  AGAINST  US  is 
dt'lnted  in  its  entirety  and  tha  following 
new  Article  XIII— SUIT  AGAINST  US  is 
substituted  in  lieu  thereof: 

Article  XIII— SUIT  AGAINST  US 

You  cannot  bring  suit  or  action 
against  Us  unless  You  have  complied 
with  all  of  tlie  Policy  provisions.  If  You 
do  enter  suit  against  Us,  You  must  do 
so  within  sixty  (60)  months  of  the 
occurrence  causing  loss  or  damage. 

Article  HI— TERMS  AND 
CONDITIONS  is  amended  by  adding  the 
following  new  unnumbered  paragraph 
at  the  end  thereof: 

If  coverage  under  this  Policy  is 
terminated  due  to  termination  or 
cancellation  of  coverage  under  the  MPCI 
Policy,  and  prior  to  such  termination 
You  sustained  a  loss  under  the  MPCI 
Policy,  We  will  adjust  the  loss  under 
this  Policy  when  You  receive  Your 
MPCI  Policy  Indemnity  Payment  and 
the  amount  of  the  indemnity  under  this 
Policy  can  be  determined. 

Art'icle  111— TERMS  AND 
CONDITIONS,  Premium  section,  is 
amended  by  deleting  the  last  sentence 
from  the  second  paragraph  which  states 
as  follows: 

"In  no  event  shall  the  premium  be 
less  than  $100.00  which  is  the 
minimum  premium  payable  by  You." 

All  other  terms  and  conditions  of  the 
Policy  and  all  other  endorsements  to  the 
Policy  remain  unchanged. 
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Michigan  1  .Mandatory  Endorsement 

Name  Insu  red: 
Policy  Period: 
Insured  1 
Endorsemint 
Policy  Ni 
Effective  i 


JUIi 


Eite 

The  abovt  r.eeds  to  be  completed  only 
when  this  ei  dorsen-.ent  is  issued  subsequent 
to  preparali<  n  and  issuance  of  the  Market 
Value  Protection  Policy. 


In  comp 
laws  of 
following 
Policy.  In 
provisions 
Policy, 
provisions 
provisions 
take  precei 
provisions. 

CanceILt 


iaiice  with  the  insurance 
the  State  of  Michigan,  the 
I  revisions  are  added  to  the 
t  le  event  that  similar 
ire  already  contained  in  the 
wh  ch  are  inconsistent  with  the 
oi  this  endorsement,  the 
3f  this  endorsement  shall 
cnce  over  such  similar 


r  p.  and  Premium  Refund 


You  may 
time  by  gi 
returning 

If  You 
premium  V 
season,  if 
following  t 

Per  Spri 


V  ng 

t;;e 

ca  icel 


a  ly 


rg 


January, 
May  1  through 
May  15  throt  jh 
After  May  31 


July,  August 
October  1  ttirbugh 
October  1 5  tt  rough 
After  Novemt  er  1 
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isurance  Company): 
Number: 
iber:  - 

of  Endorsement: 


cancel  this  Policy  at  any 
Vs  WTitten  notice  and 
policy  to  Us. 
,  We  will  refund  the 
3U  have  paid  for  the  current 

according  to  the 
bias: 
Seeded  Crops: 


For  policies  ianceled  during  period 
of 


Percent 
of  paid 
premium 
to  be  re- 
turned 


75 

50 

25 

0 


For  Fall  J  ceded  Crops: 


For  policies  danceled  during  period 
of 


September 

October  14  . 
October  31 


Percent 
o;  paid 
premium 
to  be  re- 
turned 


75 

50 

25 

0 


All  other  erms  and  conditions  of  the 
Policy  and  i  ny  endorsements  to  the 
Policy  rema  n  unchanged. 

Minnesota  I  Mandatory  Endorsement 

Name  Insur  !d: 

Policy  Periqd: 

Insured  by 

Endorsemei  t 

Policy  Num  jer: 

Effective  Da  te  of  Endorsement: 

The  above  leeds  to  be  completed  only 
when  this  en(  orsement  is  issued  subsequent 
to  preparatioi  and  issuance  of  the  Market 
Value  Protect  on  Policy. 


nsurance  Company): 
Number: 


In  compliance  with  the  insurance 
laws  of  the  State  of  Minnesota,  the 
following  provisions  are  added  to  the 
Policy.  In  the  event  that  similar 
provisions  are  already  contained  in  the 
Policy  or  in  any  other  endorsem.ents  to 
the  Policy,  which  are  inconsistent  with 
the  provisions  of  this  endorsement,  the 
provisions  of  this  endorsement  shall 
taks  precedence  over  such  similar 
provisions. 

How  this  endorsement  affects  your 
coverage: 

Paragraph  "C"  of  the  "Our  Duties" 
section  of  Article  I\' — "Duties  After 
Loss"  is  deleted  in  its  entirety  and  tlie 
following  new  paragraph  "C"  is 
substituted  in  lieu  thereof: 

C.  We  will  pay  Your  loss  within  five 
(5)  days  after: 

1.  \Ve  reach  agreement  with  You;  or 

2.  The  entry  of  a  final  court 
judgement;  or 

3.  The  filing  of  an  appraisal  award 
with  Us;  and 

4.  The  company  has  completed  the 
audit  process  on  the  loss. 

Unaer  Paragraph  "A"  of  the 
Indemnity  Paj-ment"  section  of  Article 
V  of  the  Policy  and  all  specific  Crop 
Loss  Endorsements  to  the  Policy,  the 
following  shall  apply: 

A.  In  calculating  the  indemnity 
payable  to  You,  if  any,  for  any  loss  to 
any  Wheat  Crop  the  "Average  Daily 
Settlement  Price"  shall  mean  the 
average  derived  by  totalling  the 
Minneapolis  Grain  Exchange 
commodity  futures  daily  final  closing 
settlem.ent  price  for  wheat  for  each  full 
active  trading  day  during  the  month  and 
dividing  this  sum  by  the  number  of  full 
active  trading  days  during  the  month. 
For  purposes  of  determining  the 
Average  Daily  Settlement  Price,  there 
must  be  fifteen  (15)  or  more  full  active 
trading  days  during  the  applicable 
month.  If  there  are  fourteen  (14)  or  less 
full  active  trading  days  during  the 
applicable  month,  such  immediately 
preceding  consecutive  full  active 
trading  days  from  the  previous  month(s) 
as  are  necessary  will  be  added  to  the 
applicable  months'  trading  days  until 
fifteen  (15)  full  active  trading  days  are 
available  to  determine  the  Average  Daily 
Settlement  Price. 

A  full  active  trading  day  is  any 
trading  day  on  the  Minneapolis  Grain 
Exchange  commodity  futures  market 
during  which  more  than  fifty  (50)  wheat 
futures  contracts  are  traded. 

In  the  event  that  trading  on  the 
Minneapolis  Grain  Exchange 
commodity  futures  market  for  wheat  is 
suspended  or  terminated  so  that  for 
purposes  of  determining  the  Average 
Daily  Settlement  Price  there  are  fourteen 
(14)  or  less  full  active  trading  days 


during  the  applicable  month,  such 
immediately  preceding  consecutive  full 
activo  trading  days  from  the  previous 
moniii(s)  as  are  necessary  will  be  added 
to  the  applicable  montlis'  trading  days 
ujitil  fifteen  (15)  full  active  trading  days 
are  available  to  determine  the  Average 
Daily  Settlement  Price. 

B.  In  calculating  the  indemnity 
payable  to  You,  if  any,  for  any  loss  to 
any  Crop  other  than  Wheat,  the 
"Average  Daily  Settlement  Price"  for 
such  Crop  shall  mean  the  average 
derived  by  totalUng  the  Chicago  Board 
of  Trade  commodity  futures  daily  final 
closing  settlement  price  for  such  Crop 
for  each  full  active  trading  day  during 
the  month  and  dividing  this  sum  by  the 
number  of  full  active  trading  days 
during  the  month.  For  purposes  of 
determining  the  Average  Daily 
Settlement  Price  for  any  such  Crop, 
there  must  be  fifteen  (15)  or  more  full 
active  trading  days  during  the 
applicable  month.  If  tht,re  are  fourteen 
(14)  or  less  full  active  trading  days 
during  the  applicable  month  for  such 
Crop,  such  immediately  preceding 
consecutive  full  active  trading  davs 
from  the  previous  month(s)  as  are 
necessary  will  be  added  to  the 
applicable  months'  trading  days  until 
fifteen  (15)  full  active  trading  days  are 
available  to  determine  the  Average  Daily 
Settlement  Price  for  such  Crop.  A  full 
active  trading  day  is  any  trading  day  on 
the  Chicago  Board  of  Trade  commodity 
futures  market  during  which  more  than 
fifty  (50)  futures  contracts  are  traded  for 
such  Crop. 

In  the  event  that  trading  on  the 
Chicago  Board  of  Trade  commodity 
futures  market  for  any  such  Crop  is 
suspended  or  terminated  so  that  for 
purposes  of  determining  the  Average 
Daily  Settlement  Price  there  are  fourteen 
(14)  or  less  full  active  trading  days 
during  the  applicable  month,  such 
immediately  preceding  consecutive  full 
active  trading  days  from  the  previous 
month(s)  as  are  necessary  will  be  added 
to  the  applicable  months'  trading  days 
until  fifteen  (15)  full  active  trading  days 
are  available  to  determine  the  Average 
Daily  Settlement  Price  for  such  Crop. 

Article  VII— SUBROGATION  is 
amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

We  may  not  proceed  againsl  You  in  a 
subrogation  action  where  the  loss  was 
caused  by  Your  nonintentional  acts. 
Additionally,  We  may  not  subrogate  to 
Your  rights  to  proceed  against  another 
person  if  that  person  is  insured  by  Us 
for  the  same  loss,  if  the  loss  was  caused 
by  the  nonintentional  acts  of  the  person 
against  whom  subrogation  is  sought. 
This  provision  shall  not  prevent  Us 
from  allocating  losses  internally  to  the 
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at-fault  insured  for  purposes  of 
underwriting,  agency,  and  claims 
information. 

Article  XIII— SUIT  AGAINST  US  is 
deleted  in  its  entirety  and  the  following 
new  Article  XIII— SUIT  AGAINST  US  is 
substituted  in  lieu  thereof: 

Article  XIII— Suit  Against  US 

You  cannot  bring  suit  against  Us 
unless  You  have  complied  with  all  of 
the  Policy  pro\'isions.  If  You  do  enter 
suit  against  Us,  You  must  do  so  within 
twenty-four  (24)  months  of  the 
occurrence  causing  loss  or  damage. 

All  other  terras  and  conditions  of  the 
Policy  and  all  other  endorsements  to  the 
Policy  remain  unchanged. 

Missouri  Mandatory  Endorsement 

Name  Insured: 

Policy  Pericd: 

Insured  by  (Insurance  Company): 

Endorsement  Number: 

Policy  Number: 

Effective  Date  of  Endorsement: 

The  above  needs  to  be  completed  only 
when  this  endorsement  is  issued  subsequent 
to  preparation  and  issuance  of  the  Market 
Value  Protection  Policy. 

In  compliance  with  the  insurance 
laws  of  the  State  of  Missouri,  the 
following  provisions  are  added  to  the 
Policy.  In  the  event  that  similar 
provisions  are  already  contained  in  the 
Policy,  which  are  inconsistent  with  the 
provisions  of  this  endorsemont,  the 
provisions  of  this  endorsement  shall 
take  precedence  over  such  similar 
provisions. 

How  this  endorsement  affects  your 
coverage: 

Article  XIII— SUIT  AGAINST  US  is 
deleted  in  its  entirety  and  the  following 
new  Article  XIII— SUIT  AGAINST  US  is 
substituted  in  lieu  thereof: 

Article  XIII— SUIT  AGAINST  US 

You  cannot  bring  suit  aj^ainst  Us 
imless  You  have  complied  with  all  of 
the  Policy  provisions.  If  You  do  enter 
suit  against  Us.  You  must  do  so  within 
ten  (10)  years  of  the  occurrence  causing 
loss  or  damage. 

All  other  terms  and  conditions  of  the 
Policy  and  any  endorsements  to  the 
Policy  remain  unchanged. 

Montana  Mandatory  Endorsement 

Name  Insured: 

Policy  Period: 

Insured  by  (Insurance  Company): 

Endorsement  Number: 

Policy  Number: 

Effective  Date  of  Endorsement: 

The  above  needs  to  be  completed  only 
when  this  endorsement  is  issued  subsequent 
to  preparation  and  issuance  of  the  Market 
Value  Protection  Policy. 


In  compliance  with  the  insurance 
laws  of  the  State  of  Montana,  the 
following  provisions  are  added  to  the 
Policy.  In  the  event  that  similar 
provisions  are  already  contained  in  the 
Pohcy  or  any  other  endorsement  to  the 
Pohcy.  which  are  inconsistent  with  the 
provisions  of  this  endorsement,  the 
proN-isions  of  this  endorsement  shall 
take  precedence  ever  s^ich  similar 
provisions. 

How  this  endorsement  affects  your 
coverage: 

Under  Paragraph  "A"  of  the 
"Indemnity  Payment"  section  of  the 
Policy,  and  for  all  specific  Crop 
Endorsements  to  the  Policy,  in 
calculating  Ih-;  indemnity  payable  to 
You  for  any  h.ss  to  any  Crop,  the 
following  shall  apply: 

A.  The  "Average  Daily  Settlement 
Price"  for  each  Crop  shall  mean  the 
average  derived  by  totaling  the  Chicago 
Board  of  Trade  comjncdity  futures  daily 
final  closing  settlement  price  for  such 
Crop  for  each  full  active  trading  day 
during  the  month  and  dividing  this  sum 
by  the  number  of  full  active  trading  days 
during  tlie  month.  For  purposes  of 
determining  the  average  Daily 
Settlement  Price,  there  must  be  fifteen 
(15)  or  more  full  active  trading  days 
during  the  applicable  month.  If  there  are 
fourteen  (14)  or  less  full  active  trading 
days  during  the  applicable  month,  such 
immediately  preceding  consecutive  full 
active  trading  days  from  the  previous 
month(s)  as  are  necessary  will  be  added 
to  the  applicable  months'  trading  days 
until  15  full  active  trading  days  are 
available  to  determine  the  Average  Daily 
Settlement  Price.  A  full  active  trading 
day  for  determining  tlie  Average 
Settlement  Price  for  any  Crop  is  any 
trading  day  on  the  Chicago  Board  of 
Trade  commodity  futures  maiket  during 
which  more  than  50  wheat  futures 
contracts  are  traded. 

In  the  event  that  trading  on  the 
Chicago  Board  of  Trade  futures  market 
for  any  such  Crop  is  suspended  or 
terminated  so  that  for  purposes  of 
determining  the  Average  Daily 
Settlement  Price  there  are  fourteen  (14) 
or  less  full  active  trading  days  during 
tlie  applicable  month,  such  immediately 
preceding  consecutive  full  active 
trading  days  from  the  previous  month(s) 
as  are  necessary  will  be  added  to  the 
applicable  months'  trading  days  until  15 
full  active  trading  days  are  available  to 
determine  the  Average  Daily  Settlement 
Price. 

B.  To  the  extent  that  the  provisions 
already  contained  in  tlie  Policy  or  in 
any  of  the  specific  Crop  Endorsements 
are  inconsistent  with  the  provisions  of 
Paragraph  "A"  above,  the  provisions  of 
Paragraph  "A"  above  shall  supersede 


and  take  precedence  ov  r  such 
inccnsistent  provisions. 

All  ether  terms  and  conditions  of  the 
Policy  and  all  other  endorsements  to  the 
Pohcy  remain  unchanged. 

Nebraska  Mandatory  Endorsement 

Name  Insured: 

Policy  Period: 

Insured  By  (Insurance  Company:) 

Endorsement  Number: 

Pohcy  Number: 

Effective  Date  of  Endorsement: 

The  above  needs  to  completed  only  when 
this  endorsement  is  issued  subs«>quent  to 
preparation  and  issuance  of  the  NJarkot  Value 
Protection  Policy. 

In  compliance  with  insurance  V..vs  of 
the  State  of  Nebraska,  the  foUnwing 
provisions  are  added  to  the  Policy.  In 
the  event  that  similar  provisions  are 
already  contained  in  the  Policy,  which 
are  inconsistent  withjtlie  provisions  of 
this  endorsement,  the  provisions  of  this 
endorsement  shall  take  precedence  over 
such  similar  provisions. 

How  this  endorsement  affects  your 
coverage: 

Article  VI— APPRAISAL  is  amended 
by  deleting  paragraphs  "A"  and  "B" 
thereof  in  t'ceir  entirety  and  substituting 
in  lieu  thereof  the  following: 

A.  To  start  appraisal  either  You  or  We 
maist  make  the  request  in  v\Titing  to  the 
other.  The  party  to  whom  the  request  is 
made  must  agree  in  writing  to  the 
appraisal  process. 

B.  Within  ten  (10)  d.iys  after  the  party 
to  whom  the  request  is  made  agrees  to 
tlie  appraisal  process.  You  and  We  must 
choose  an  independent  appraiser  and 
give  the  name  and  address  of  that 
appraiser  to  the  other. 

Article  XI— CONCEALMENT  OK 
FRAUD  is  deleted  in  its  entirety  and  the 
following  new  Article  XI — 
CONCEALMENT  OR  FRAUD  is 
substituted  in  lieu  thereof: 

Article  Xl-Concealmcnt  or  Fraud 

Any  misrepresentation  or  warranty 
made  by  You  or  on  Your  behalf  in  the 
negotiation  or  application  of  this  Policy 
or  contract  of  insurance  shall  defeat  or 
void  the  Policy  or  contract  or  effect  Our 
obligation  unii.-r  the  Policy  or  contract 
if  such  mif:representation  or  warranty: 

(1)  Was  material; 

(2)  Was  made  knowingly  with  the 
intent  to  deceive; 

(3)  Was  relied  and  acted  upon  by  Us; 
and 

(4)  Deceived  Us  to  Our  injury. 

"The  breach  of  a  warranty  or  condition 
in  any  contract  or  policy  of  insurance 
shall  not  void  the  Policy  or  allow  Us  to 
avoid  liability  unless  such  breach  exists 
at  the  time  of  the  loss  and  contributes 
to  the  loss. 
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All  other  :erms  and  conditions  of  the 
Policy  and  ;  ny  other  endorsements  to 
the  policy  r  (main  unchanged. 

North  Carol  na  Mandatory  Endorsement 

Name  Insur  fd: 

Policy  Periqd: 

Insured  by 

Endorsemei  t 

Policy  Num  3er: 

Effective  Dc  le  of  Endorsement: 


nsured  Company) 
Number: 


The  above 
when  this  enftorsoraent 
to  preparatio 
Value  Proteci 


leads  to  be  completed  only 

is  issued  subsequent 
and  issuance  of  the  .Market 
on  Policy. 


complimce  with  the  insurance 

State  of  North  Carolina,  the 
visions  are  added  to  the 
tl'  e  event  that  similar 
<  ra  already  contained  in  the 
h  are  inconsistent  with  the 
df  this  endorsement,  the 
this  endorsement  shall 
mce  over  such  similar 


In  cor 
laws  of  the 
following  p 
Policy.  In 
provisions 
PoHcy,  whi 
provisions 
provisions 
take  preced 
provisions. 

How  this 
coverage: 

Article 
deleted  in  i 
new  Article 
substituted 


endorsement  affects  you 


XI 


—SUIT  AGAINST  US  is 
entirety  and  the  following 
XII— SUIT  AGAINST  US  IS 
n  lieu  thereof: 

Article  XII-^UIT  AGAINST  US 

cannbt  bring  suit  against  Us 

lave  complied  with  all  the 
>ions.  If  You  do  enter  suit 
ou  must  do  so  within  ten 
the  occurrence  causing  loss 


You 
unless  You 
Policy  prov 
against  Us, 
(10)  years  o 
or  damage. 

All  other 
Policy  and 
Policy  rema 


erms  and  conditions  of  the 
{  ny  endorsements  of  the 
n  unchanged. 


Washington 

Name  Insun  d 
Policy  Perio  1 
Insured  By 
Endorsemer 
Policy  Num  )er: 
Effective  Da 


Mandatory  Endorsement 


nsurance  Company): 
t  Number: 


e  of  Endorsement: 


The  above 
when  this  endorsement 
to  preparatioi 
Value  Protact 


eeds  to  be  completed  only 

is  issued  subsequent 
and  issuance  of  the  Market 
on  Policy. 


,  thB 


In  compl 
laws  of  the 
following 
Policy.  In 
provisions 
Policy,  whi4h 
provisions 
provisions 
take  precedence 


i  ince  with  the  insurance  of 
I  tate  of  Washington,  the 
pi  ovisions  are  added  to  the 
event  that  similar 
already  contained  in  the 
are  inconsistent  with  the 
this  endorsement,  the 
this  endorsement  shall 
over  such  similar 


are , 


icft 
oft 


provisions. 

How  this  indorsement  affects  your 
coverage: 

Article  III 
CONDITIONS 


f-TERMS  AND 

Insured  Period  section, 


second  paragraph  "A"  is  amended  to 
read  as  follows: 

A.  Termination  or  cancellation  of 
coverage  under  the  MPCI  Policy  in 
which  event  coverage  under  this  Policy 
shall  terminate  as  dictated  by  the 
following  rules:  In  the  event  that: 

(a)  You  fail  to  pay  the  premium,  We 
may  cancel  this  Policy  with  ten  (10) 
days  written  notice  of  cancellation  to 
the  insured  and  also  to  any  person 
shown  by  the  policy  to  have  an  interest 
in  any  loss  which  may  occur 
thereunder. 

(b)  You  have  perpetrated  a  fraud  or 
material  misrepresentation  upon  Us,  We 
may  cancel  this  Policy  with  twenty  (20) 
davs  written  notice  of  cancellation. 

Article  X— WAIVER  OR  CHANGE  OF 
POLICY  PROVISIONS  is  deleted  in  its 
entirety  and  the  following  new  Article 
X— WAIVER  OR  CHANGE  OF  POLICY 
PROVISIONS  is  substituted  in  lieu 
thereof: 

Article  X — Waiver  or  Change  of  Policy 
Provisions 

A  waiver  or  change  of  any  provision 
must  be  in  writing  and  approved  by  Us. 
Our  request  for  an  appraisal  or 
examination  will  not  result  in  a  waiver 
of  any  of  Our  rights  or  any  of  Your 
rights. 

All  other  terms  and  conditions  of  the 
Pohcy  and  any  other  endorsements  to 
the  Policy  remain  unchanged. 

Wisconsin  Mandatory  Endorsement 

Name  Insured: 

Policy  Period: 

Insured  By  (Insurance  Company): 

Endorsement  Number: 

Policy  Number: 

Effective  Date  of  Endorsement: 

The  above  needs  to  be  completed  only 
when  this  endorsement  is  issued  subsequent 
to  preparation  and  issuance  of  the  Market 
Value  Protection  Policy. 

In  compliance  with  the  insurance 
laws  of  the  State  of  Wisconsin,  the 
following  provisions  are  added  to  the 
Policy.  In  the  event  that  similar 
provisions  are  already  contained  in  the 
Policy,  which  are  inconsistent  with  the 
provisions  of  this  endorsement,  the 
provisions  of  this  endorsement  shall 
take  precedence  over  such  similar 
provisions. 

Notice  of  Loss 

You  must  provide  to  Us  written  notice 
of  loss  within  fifteen  (15)  days  and  proof 
of  loss  within  thirty  (30)  days,  or  as 
soon  as  is  reasonably  possible,  after 
such  loss.  Failure  by  You  to  give  us 
such  notice  does  not  invalidate  or 
reduce  Your  claim  unless  We  are 
prejudiced  by  Your  failure  to  give  Us 
such  notice. 


Subrogation 

We  i.hul  be  entitled  to  seek 
subro.  1  i.;n  as  to  any  recovery  made  by 
You  t"  -.1  a  third  party  only  to  the  extent 
that  I'  :  t  .;al  amount  recovered  by  You 
from  s  ...ii  third  party  together  with  any 
indem.'.iiy  paid  to  You  by  Us  hereunder 
exceeds  -jU  damages  sustained  by  You. 

Knowledge  of  Agent 

Knowledgeable  by  Our  agent  of  any 
fact  which  breaches  a  condition  of  this 
Policy  shall  be  knowledge  by  Us  if  such 
fact  is  known  to  the  agent  at  the  time 
this  Policy  is  issued  or  an  application 
made  or  thereafter  becomes  known  to 
the  agent  in  the  course  of  his  dealings 
as  an  agent  with  you.  Any  fact  which 
broaches  a  condition  of  this  Policy  and 
is  known  to  the  agency  shall  not  void 
this  Policy  or  defeat  a  recovery  thereon 
in  the  event  of  loss. 

Misrepresentation  and  Breach  of 
Warranty 

No  misrepresentation  or  breach  of 
affirmative  warranty  made  by  You  or  on 
Your  behalf  in  the  negotiation  of  this 
Policy  affects  Our  obligation  under  this 
Policy  unless  We  rely  on  it  and  it  is 
either  material  or  made  with  intent  to 
deceive,  or  unless  the  facts 
misrepresented  or  falsely  warranted 
contribute  to  the  loss.  No  failure  of  a 
condition  prior  to  the  loss  and  no 
breach  of  a  promissory  warrant  affects 
Our  obligation  under  this  Policy  unless 
it  exists  at  the  time  of  the  loss  and  either 
increases  the  risk  at  the  time  of  loss  or 
contributes  to  the  loss.  The  provisions 
of  this  condition  do  not  apply  to  failure 
to  tender  payment  of  premium. 

All  other  terms  and  conditions  of  the 
Policy  and  any  other  endorsements  to 
the  Policy  remain  unchanged. 

Wyoming  Mandator}'  Endorsement 

Name  Insured: 

Policy  Period: 

Insured  By  (Insurance  Company): 

Endorsement  Number: 

Policy  Number:  ^ 

Effective  Date  of  Endorsement: 

The  above  needs  to  be  completed  only 
when  this  endorsement  is  issued  subsequent 
to  preparation  and  issuance  of  the  Market 
Value  Protection  Policy. 

In  compliance  with  the  insurance  of 
laws  of  the  State  of  Wyoming,  the 
following  provisions  are  added  to  the 
Policy.  In  the  event  that  similar 
provisions  are  aheady  contained  in  the 
Policy,  which  are  inconsistent  with  the 
provisions  of  this  endorsement,  the 
provisions  of  this  endorsement  shall 
take  precedence  over  such  similar 
provisions. 

How  this  endorsement  affects  your 
coverage: 
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Article  IV— DUTIES  AFTER  LOSS, 
Our  Duties  section.  Paragraph  "C",  is 
dpioted  in  its  entirety  and  the  following 
new  Paragraph  "C"  is  substituted  in  lieu 
therfifif: 

C.  We  will  pay  Your  loss  within  forty- 
five  (45)  days  after  You  receive  an  MPCI 
Policy  Indemnity  Pajinent  in  regard  to 
a  loss  under  the  MPCI  Policy  and  the 
amount  of  the  indemnity  under  this 
Policy  can  be  determined. 

Aricle  XIII— SUIT  AGAINST  US  is 
deleted  in  its  entirety  and  the  following 
new  Article  XIII— SUIT  AGAINST  US  is 
substituted  in  lieu  thereof: 

Article  XIII— Suit  Against  Us 

You  cannot  bring  suit  ag3in<;t  Us 
unless  You  have  comphed  wiLh  all  of 
the  policy  provisions.  If  You  do  enter 
suit  against  Us,  You  must  do  so  within 
four  (4)  years  from  the  dzte  of  discovery 
of  the  loss. 

All  other  terms  and  conditions  of  the 
Policy  and  al!  other  endorsements  to  the 
Policy  remain  unchanged. 

MVP  Crop  Endorscmenis 

Com  Endorsement 

Name  Insured: 

Policy  Period: 

Insured  by  (Insurance  Company): 

Endorsement  Number: 

Policy  Number: 

Effective  Date  of  Endorsement: 

The  above  need?  to  be  completed  only 
when  this  endorsement  is  issued  subsequent 
to  preparation  and  issuance  of  the  market 
Value  Protection  Pohcy. 

How  this  endorsement  effecis  your 
coverage: 

The  Losses  Insured  Against  under  the 
"Cause  of  Loss"  Section  of  Article  III  of 
the  Policy  shall  include: 

Unavoidable  financial  loss  resulting 
direct!;,'  from  an  increase  in  the  Chicago 
Board  cf  Trade  futures  settlement  prices 
for  Corn,  as  specifically  set  forth  in  this 
endorsement  and  the  Policy,  and 
provided  that  You  sustain  a  Com 
production  loss,  during  the  hisurance 
Period,  caused  by  an  insured  peril(s) 
under  the  MPCI  Policy  and  an  MPCI 
Policy  Indemnity  Payment  is  made  to 
You. 

Under  parcgraph  "A"  of  the 
"Indemnity  Payment"  Section  of  Article 
V  of  the  Policy,  the  indemnify  payable 
,to  Ycu  for  loss  to  Your  com  Crop  shall 
be  calculated  as  follows: 

A.  As  to  any  loss  under  the  MPCI 
Policy,  during  the  Insurance  Period,  to 
■my  Com  Crop: 

i.  Niiiety-five  percent  (95%)  of  the 
November  Average  Daily  Settlement 
Price  for  corn  to  be  delivered  during  the 
month  of  December,  of  the  tlien  current 
crop  year,  shall  be  established 
(hereinafter  the  "Com  Futures  Price"); 


2.  The  "Com  Base  Price"  shall  be 
established  as  the  highest  MPCI  Policy 
Crop  Price  Election  for  com  available 
under  the  MPCI  Policy  for  the  then 
current  crop  year. 

3.  The  Com  Base  Price  shall  be 
subtracted  from  the  Corn  Futures  Price 
to  determine  the  "Com  Price  Change". 

4.  The  "Maximum  Price  Change'  per 
bushel  shall  be  that  am.ount  selected  by 
Ycu  ($0.75,  $1.00,  or  $1.50  per  bushel) 
on  Your  application  for  coverage  and 
shown  on  the  Summary  of  Coverage 
provided  by  Us  to  You. 

5.  The  "Indemnity  Per  Bushel"  shall 
be  the  lesser  of:  a.  The  Com  Price 
Change;  and  b.  The  Maximum  Price 
Change. 

6.  The  MPCI  Policy  Indemnity 
Payment  shall  be  divided  by  Your  MPCI 
Policy  Crop  Price  Election  for  com  to 
determine  the  "Com  Production  Loss" 
in  bushels; 

7.  The  Indemnity  Per  Bushel  shall  be 
multiplied  by  the  Com  Produc-tion  Loss 
to  determine  the  total  indemnity  to  be 
paid  to  You. 

B.  "Average  Daily  Settlement  Price" 
means  the  average  derived  by  totaling 
the  Chicago  Board  of  Trade  commodity 
futures  daily  final  closing  settlement 
price  for  com  for  each  full  active  trading 
day  during  the  month  and  dividing  this 
sum  by  the  number  of  full  active  trading 
days  during  the  month.  For  purposes  of 
determining  the  Average  Daily 
Settlement  Price,  there  must  be  fifteen 
(15)  or  more  full  active  trading  days 
during  the  applicable  month.  If  there  are 
fourteen  (14)  or  less  full  active  trading 
days  during  the  applicable  month  as  to 
com,  no  indenmity  shall  be  payable  as 
to  Your  Com  Crop.  A  full  active  trading 
day  is  any  trading  day  on  the  Chicago 
Board  of  Trade  commodity  futures 
market  during  which  more  than  50  com 
futures  contracts  are  traded. 

C.  In  the  event  that  trading  on  the 
Chicago  Board  of  Trade  commodity 
futures  market  for  com  is  suspended  or 
terminated  so  that  for  purposes  of 
detenr.ining  the  Average  Daily 
Settlement  Price  for  com  there  ere 
fourteen  (14)  or  less  active  trading  days 
during  the  applicable  month,  no 
indemnity  shall  be  payable  under  this 
Policy  as  to  Your  Com  Crop,  and  that 
portion  of  the  Premium,  paid  by  You 
which  is  applicable  to  Your  Corn  Crop 
shall  be  refunded  by  Us. 

Pursuant  to  the  "insurance  Period" 
Section  of  Article  HI  of  the  Policy: 

THE  COVLR.'\CE  PROVIDED  BY  THE 
POLICY  AND  THIS  ENT)ORSE:vIENT 
FOR  YO'JR  CORN  CROP  IS  ."^OT 
CONTINUOUS.  YOU  MUST  RENTW 
THE  CO\TRAGE  PROVIDED  BY  THE 
POLICY  AND  THIS  ENDORSEMENT 
ON  YOUR  CORN  CROP  NO  LATER 


THAN  APRIL  15  OF  EACH  YEAR  FOR 
COVERAGE  TO  BE  EFFECTIVE  FOR 
THE  SUCCEEDING  YEAR. 

COTTON  ENDORSEMENT 

Name  lasured: 

Policy  Period: 

Insured  by  (Insurance  Company): 

Endorsement  Number: 

Pohcy  Number: 

Effective  Date  of  Endorsement: 

The  above  ne<;ds  to  be  completed  only 
when  this  endorsement  is  issued  sabsequent 
to  preparation  and  issuance  of  the  market 
Value  Frotecticn  Polity. 

How  this  endorsement  effects  your 
coverage: 

The  Losses  Insured  Against  under  the 
"Cause  of  Loss"  Section  of  Article  III  of 
the  Policy  shall  include: 

Unavoidable  financial  loss  resulting 
directly  from  an  increase  in  the  New 
York  Cotton  Exchange  commodity 
futures  settlement  prices  for  Cotton  as 
specifically  set  fonh  in  this 
endorsement  and  the  Policy,  and 
provided  that  You  sustain  a  Cotton 
production  loss,  during  the  Insurance 
Period,  caused  by  an  insured  peril(s) 
under  the  MPCI  Pohcy  and  an  MTd 
Policy  Indemnity  Payment  is  made  to 
Ycu.' 

Under  paragraph  "A"  of  the 
"Indemnity  Payment"  Section  of  Article 
V  of  the  Policy,  the  indemnity  payable 
to  You  for  loss  to  Your  Cotton  Crop 
shall  be  calculated  as  follows: 

A.  As  to  any  loss  under  the  MPCI 
Pohcy,  during  the  Insurance  Period,  to 
any  Cotton  Crop: 

1.  Ninety-five  percent  (95%)  of  the 
November  Average  Daily  Settlement 
Price  for  Cotton  to  be  delivered  during 
the  month  of  December,  of  the  then 
current  crop  year,  shall  be  established 
(hereinafter  the  "Cotton  Futures  Price '); 

2.  The  "Cotton  Base  Price"  shall  be 
established  as  the  highest  MPCI  Policy 
price  election  for  Cotton  available  under 
the  MPCI  Policy,  for  the  then  current 
crop  year,  for  the  Farm  Unit  on  which 
the  Cotton  Crop  suffering  the  loss  is 
located. 

3.  The  Cotton  Base  Price  shall  be 
subtracted  from  tlie  Cotton  Futures  Price 
to  determine  ihe  "Cotton  Price  Changa". 

4.  The  "Maximum  Price  Change"  per 
po'ond  shall  be  that  amour:t  selected  by 
You  (30.30,  $0.50.  or  50.70  per  pound) 
on  Your  application  for  cjverage  and 
shovfcTi  on  the  Summary  of  Covemge 
provided  by  Us  to  You. 

5.  The  "Indemnity  Per  Pound"  shall 
be  the  lesser  of: 

a.  The  Cotton  Price  Change;  and 

b.  The  Maximum  Price  Change. 

6.  The  MPCI  Policy  Indemnity 
Payment  shall  be  divided  by  Your  MPCI 
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Policy  C  op  Price  Election  for  Cotton  to 
determii  e  the  "Cotton  Production  Loss" 
in  poun(  s; 

7.  The  Indemnity  Per  Pound  shall  be 
multiph  ;d  by  the  Cotton  Production 
Loss  to  (  etermine  the  total  indemnity  to 
be  paid  '  o  You. 

B.  "A'  erage  Daily  Settlement  Price" 
means  t  e  average  derived  by  totaling 
the  New  York  Cotton  Exchange 
commoc  ity  futures  daily  final  closing 
settleme  it  price  for  Cotton  for  each  full 
active  tr  iding  day  during  the  month  and 
dividing  this  sum  by  the  number  of  full 
active  tr  iding  days  during  the  month. 
For  purj  oses  of  determ.ining  the 
Average  Daily  Settlement  Price,  there 
must  be  Ifteen  (15)  or  more  full  active 
trading  (  ays  during  the  applicable 
month.  1  there  &ie  fourteen  (14)  or  less 
full  acti'  e  trading  days  during  the 
applicah  le  month  as  to  Cotton,  no 
indemni  ty  shall  be  payable  as  to  Your 
Cotton  C  rop. 

C.  In  t  le  event  that  trading  on  the 
New  Yo  k  Cotton  Exchange  commodity 
futures  I  larket  for  Cotton  is  suspended 
or  termi  lated  so  that  for  purposes  of 
determii  ling  the  Average  Daily 
Settlemj  nt  Price  for  Cotton  there  are 
fourteen  (14)  or  less  full  active  trading 
days  duj  ing  the  applicable  month,  no 
indemni  ty  shall  be  payable  under  this 
Policy  a  ;  to  Your  Cotton  Crop,  and  that 
portion  )f  the  Premium  paid  by  You 
which  ii  applicable  to  Your  Cotton  Crop 
shall  be  refunded  by  Us. 

Articl  (  XrV — Definitions  is  amended 
by  addii  g  the  following  new  paragraph: 

"Cottc  n"  is  defined  as  only  American 
Upland  ^int  Cotton  and  specifically 
exclude:  .  without  limitation.  Extra  Long 
Staple  C  3tton  (also  knowTi  as  Pima 
Cotton  a  nd  American-Egvptican  Cotton). 

The  C  )verage  provided  oy  the  Policy 
and  this  Endorsement  does  not  extend 
to  and  n  d  Coverage  exists  under  this 
Endorse  nent  as  to  any  cotton  crop 
grown  o  1  acreage  located  in  South 
Texas.  C  overage  under  the  policy  for 
any  cott  )n  crop  grown  on  acreage 
located  n  South  Texas  is  provided,  if  at 
all.  only  under  a  separate  endorsement 
to  this  p  Dlicy  entitled  "Cotton 
Endorse  nent  (South  Texas)".  "South 
Texas"  i  5  defined  as  including  only  the 
followir  g  Counties  in  Texas:  Aransas, 
Atascos. :,  Bee.  Bexar,  Brooks,  Calhoun, 
Cameroi  i,  Dimmit,  Duval,  Frio,  Goliad, 
Hidalgo  Jackson.  Jim  Hogg,  Jim  Wells, 
Karnes,  Cenedy,  Kiruiey,  Kleberg,  La 
Salle,  Lik'e  Oak,  McMullen,  Maverick. 
Medina,  Nueces.  Refugio,  San  Patricio, 
Starr,  U  ^alde,  Victoria,  Webb,  Willacy, 
Wilson,  Zapata,  and  Zavala. 

Pursu  mt  to  the  "Insurance  Period" 
Section  if  Article  III  of  the  Policy: 

The  ci  (verage  provided  by  the  Policy 
and  this  Endorsement  for  your  cotton 


crop  is  not  continuous.  You  must  renew 
the  coverage  provided  by  the  Policy  and 
this  Endorsement  on  your  cotton  crop 
No  Later  Than  April  15  of  each  year  for 
coverage  to  be  effective  for  the 
succeeding  year. 

Cotton  Endorsement  (South  Texas) 

Name  Insured: 

Policy  Period: 

Insured  by  (Insurance  Company): 

Endorsement  Number: 

Pohcy  Number: 

Effective  Date  of  Endorsement: 

The  above  needs  to  be  completed  only 
when  this  endorsement  is  issued  subsequent 
to  preparation  and  issuance  of  the  Market 
Value  Protection  Policy. 

How  this  endorsement  effects  your 
coverage: 

The  Losses  Insured  Against  under  the 
"Cause  of  Loss"  Section  of  Article  III  of 
the  Policy  shall  include: 

Unavoidable  financial  loss  resulting 
directly  from  an  increase  in  the  New 
York  Cotton  Exchange  commodity 
futures  settlement  prices  for  Cotton  as 
specifically  set  forth  in  this 
endorsement  and  the  Policy,  and 
provided  that  You  sustain  a  production 
loss  on  Cotton  growm  in  South  Texas, 
during  the  Insurance  Period,  caused  by 
an  insured  peril(s)  under  the  MPCI 
Pohcy  and  an  MPCI  Policy  Indemnity 
Payment  is  made  to  You. 

Under  Paragraph  "A"  of  the 
"Indemnity  Payment"  Section  of  Article 
V  of  the  Policy,  the  indemnity  payable 
to  You  for  loss  to  Your  Cotton  Crop 
grown  in  South  Texas  shall  be 
calculated  as  follows: 

A.  As  to  any  loss  under  the  MPCI 
Policy,  during  the  Insurance  Period,  to 
any  Cotton  Crop  grown  in  South  Texas: 

1.  Ninety-five  percent  (95%)  of  the 
Seplemb.  I  .^'  forage  Daily  Settlement 
Prince  for  C   "on  to  be  delivered  during 
the  month  of  October,  of  the  then 
current  crop  year,  shall  be  established 
(hereinafter  the  "Cotton  Futures  Price"); 

2.  The  "Cotton  Ba.se  Price"  shall  be 
established  as  the  highest  MPCI  Policy 
price  election  for  Cotton  available  under 
the  MPCI  Policy,  for  the  then  current 
crop  year,  for  the  Farm  Unit  on  which 
the  Cotton  Crop  suffering  the  loss  is 
located. 

3.  The  Cotton  Base  Price  shall  be 
subtracted  from  the  Cotton  Futures  Price 
to  determine  the  "Cotton  Price  Change". 

4.  The  "Maximum  Price  Change"  per 
pound  shall  be  that  amoimt  selected  by 
You  ($0.30,  $0.50.  or  $0.70  per  pound) 
on  Your  application  for  coverage  and 
shown  on  the  Simimary  of  Coverage 
provided  by  Us  to  You. 

5.  The  "Indemnity  Per  Pound"  shall 
be  the  lesser  of: 


a.  The  Cotton  Price  Change;  and 

b.  The  Maximum  Price  Change. 

6.  The  MPCI  Policy  Indemnity 
Payment  shall  be  divided  by  Your  MPCI 
Policy  Crop  Price  Election  for  Cotton  to 
determine  the  "Cotton  Production  Loss" 
in  poimds; 

7.  The  Indemnity  Per  Pound  shall  be 
multiplied  by  the  Cotton  Production 
Loss  to  determine  the  total  indemnity  to 
paid  to  You. 

B.  "Average  Daily  Settlement  Price" 
means  the  average  derived  by  totaling 
the  New  York  Cotton  Exchange 
commodity  futures  daily  final  closing 
settlement  price  for  Cotton  for  each  full 
active  trading  day  during  the  month  and 
dividing  this  sum  by  the  number  of  full 
active  trading  days  during  the  month. 
For  purposes  of  determining  the 
Average  Daily  Settlement  Price,  there 
must  be  fifteen  (15)  or  more  full  active 
trading  days  during  the  applicable 
month.  If  diere  are  fourteen  (14)  or  less 
full  active  trading  dates  during  the 
applicable  month  as  to  Cotton,  no 
indemnity  shall  be  payable  as  to  Your 
Cotton  Crop. 

C.  In  the  event  that  trading  on  the 
New  York  Cotton  Exchange  commodity 
futures  market  for  Cotton  is  suspended 
or  terminated  so  that  for  purposes  of 
determining  the  Average  Daily 
Settlement  Price  for  Cotton  there  are 
fourteen  (14)  or  less  full  active  trading 
days  during  the  applicable  month,  no 
indemnity  shall  be  payable  under  this 
Policy  as  to  Your  Cotton  Crop,  and  that 
portion  of  the  Premium  paid  by  You 
which  is  applicable  to  Your  Cotton  Crop 
shall  be  refunded  by  Us. 

Article  XIV — Definitions  is  amended 
by  adding  the  following  new  paragraph: 

"Cotton"  as  defined  as  only  Am.erican 
Upland  Lint  Cotton  and  specifically 
excludes,  without  limitation  Extra  Long 
Staple  Cotton  (also  known  as  Pir.'a 
Cotton  and  American-Egvpti-;.-"  <  •  (ton). 

The  coverage  prcvided  oy  the  Policy 
and  tliis  Endorsement  does  not  extond 
to  and  no  coverage  exists  under  this 
endorsement  as  to  any  cotton  crop 
grown  on  any  acreage  other  than  acreage 
location  in  South  Texas.  Coveroge  under 
the  policy  for  any  cotton  crop  grown  on 
acreage  located  other  than  in  South 
Texas  is  provided,  if  at  all,  only  under 
a  separate  endorsement  to  this  policy 
entitled  "Cotton  Endorsement".  "South 
Texas"  is  defined  as  including  only  the 
following  counties  in  Texas:  Aransas. 
Atascosa,  Bee,  Bexar,  Brooks,  Calhoun, 
Cameron,  Dimmit,  Duval,  Frio,  Goliad 
Hidalgo,  Jackson,  Jim  Hogg,  Jim  Wells, 
Kames,  Kenedy,  Kiiuaey,  Kleberg,  La 
Salle,  Live  Oak,  McMullen,  Maverick, 
Medina.  Nueces,  Refugio,  San  Patricio, 
Starr,  Uvalde,  Victoria,  Webb,  Willacy, 
Wilson,  Zapata,  and  Zavala. 
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Pursuant  to  the  "Insurance  Period" 
Section  of  Article  III  of  the  Policy: 

The  coverage  provided  by  the  policy 
and  this  endorsement  for  your  cotton 
crop  is  not  continuous.  You  must  renew 
the  coverage  provided  by  this  policy 
and  this  endorsement  on  your  cotton 
crop  no  later  than  February  1 5  of  each 
year  for  coverage  to  be  effective  for  the 
succeeding  year. 

Extra  Long  Staple  Cotton  Endorsement 

Name  Insured: 

Policy  Period: 

Insured  by  (Insurance  Company): 

Endorsement  Number: 

Policy  Number 

Effective  Dated  of  Endorsement: 

The  above  needs  to  be  completed  only 
when  this  endorsement  is  issued  subiiequent 
to  preparation  and  issuance  of  Market  Value 
Protection  Policy. 

How  this  endorsement  effects  your 
coverage: 

The  Losses  Insured  Against  under  the 
"Cause  of  Loss"  Section  of  Article  III  of 
the  Policy  shall  include: 

Unavoidable  financial  loss  resulting 
directly  from  an  increase  in  the  New 
York  Cotton  Exchange  commodity 
futures  settlement  prices  for  Cotton  as 
specifically  set  forth  in  this 
endorsement  and  the  Policy,  and 
provided  that  You  sustain  an  ELS 
Cotton  production  loss,  during  the 
Insurance  Period,  caused  by  an  insured 
peril(s)  under  the  MPCI  Policy  and  an 
MPQ  Policy  Indemnity  PajTnent  is 
made  to  You. 

Under  Paragraph  "A"  of  the 
"Indemnity  Payment"  Section  of  Article 
V  of  the  Pohcy,  the  indemnity  payable 
to  You  for  loss  Your  ELS  Cotton  Crop 
shall  be  calculated  as  follows: 

A.  As  to  any  loss  under  the  MPCI 
Pohcy,  during  the  Insurance  Period,  to 
any  ELS  Cotton  Crop: 

1.  Ninety-five  percent  (95%)  of  the 
November  Average  Daily  Settlement 
Price  for  Cotton  to  be  delivered  during 
the  month  of  December,  of  the  then 
current  crop  year,  shall  be  established 
(herejf.after  the  "Cotton  Price"); 

2.  The  Cotton  Price  shall  be 
multiplied  by  150%  (1.60)  to  determine 
the  "ELS  Cotton  Futures  Price". 

3.  The  "ELS  Cotton  Base  Price"  shall 
be  established  as  the  highest  MPQ 
Policy  price  election  for  ELS  Cotton 
available  under  the  MPCI  Policy,  for  the 
then  current  crop  year,  for  the  Farm 
Unit  on  which  the  ELS  Cotton  Qop 
suffering  the  loss  is  located. 

4.  The  ELS  Cotton  Base  Price  shall  be 
subtracted  from  the  ELS  Cotton  Futures 
Price  to  determine  the  "ELS  Cotton 
Price  Change". 

5.  The  "Maximum  Price  Change"  per 
pound  shall  be  that  amount  selected  by 


You  ($0.30,  $0.50,  or  $0.70  per  potrnd) 
on  Your  application  for  coverage  and 
shown  on  the  Summary  of  Coverage 
provided  by  Us  to  You. 

6.  The  "Indemnity  Per  Pound"  shall 
be  the  lesser  of: 

a.  The  ELS  Cotton  Price  Change;  and 

b.  The  Maximum  Price  change. 

7.  The  MPQ  Pohcy  hidemnity 
Payment  shall  be  provided  by  Your 
MPCI  Pohcy  Crop  Price  Election  for  ELS 
Cotton  to  determine  the  "ELS  Cotton 
Production  Loss"  in  pounds; 

8.  The  Indemnity  Per  Pound  shall  be 
multiplied  by  the  ELS  Cotton 
Production  Loss  to  determine  the  total 
indemnity  to  be  paid  to  You. 

B.  "Average  Daily  Settlement  Price" 
means  the  average  derived  by  totaling 
the  New  York  Cotton  Exchange 
commodity  futures  daily  final  closing 
settlement  price  for  Cotton  for  each  ^11 
active  trading  day  diiring  the  month  and 
dividing  this  sum  by  the  number  of  full 
active  trading  days  during  the  month. 
For  purposes  of  determining  the 
Average  Daily  Settlement  Price,  there 
must  be  fifteen  (15)  or  more  full  active 
trading  days  during  the  applicable 
month.  If  there  are  fourteen  (14)  or  less 
full  active  trading  days  during  the 
applicable  month  as  to  Cotton,  no 
indemnity  shall  be  payable  as  to  Your 
ELS  Cotton  Crop. 

C.  In  the  event  that  trading  on  the 
New  York  Cotton  Exchange  commodity 
futures  market  for  Cotton  is  suspended 
or  terminated  so  that  for  purposes  of 
determining  the  Average  Daily 
Settlement  Price  for  Cotton  there  are 
fourteen  (14)  or  less  full  active  trading 
days  during  the  applicable  month,  no 
indemnity  shall  be  payable  imder  this 
Pohcy  as  to  Your  ELS  Cotton  Crop,  and 
that  portion  of  the  Premium  paid  by 
You  which  is  applicable  to  Your  ELS 
Cotton  Crop  shall  be  refunded  by  Us. 

Article  XIV — Definitions  is  amended 
by  adding  the  following  new 
paragraphs: 

A.  "ELS  Cotton"  is  deF.ned  as  only 
Extra  Long  Staple  Cottcn  (a'so  known  as 
Pima  Cotton  and  Am^rican-Fj:vplian 
Cotton)  and  specifically  excludes, 
without  hmitation,  American  Upland 
Lint  Cotton. 

B.  "Cotton"  is  defined  as  only 
/jnerican  Upland  Lint  Cotton  and 
specifically  excludes,  without 
limitation.  Extra  Long  Staple  Cotton 
(also  known  as  Pima  Cotton  and 
American-Egyptian  Cotton). 

The  coverage  provided  by  the  Policy 
and  this  endorsement  does  not  extend  to 
and  no  coverage  exists  under  this 
endorsement  as  to  any  ELS  cotton  crop 
grown  on  acreage  located  in  South 
Texas.  Coverage  under  the  pohcy  for 
any  ELS  cotton  crop  grown  on  acreage 


located  in  South  Texas  is  provided,  if  at 
all,  only  under  a  separate  endorsement 
to  this  policy  entitled  "Extra  Long 
Staple  Cotton  Endorsement  (South 
Texas)".  "South  Texas"  is  de&ned  as 
including  only  tlie  follovring  counties  in 
Texas:  Aranansas,  Atacosa,  Bee,  Bexar, 
Brooks,  Calhoun,  Cameron,  Dimmit, 
Duval,  Frio.  Goliad,  Hidalgo.  Jackson. 
Jim  Hogg,  Jim  Wells,  Karnes.  Kenedy, 
Kinney,  Kleberg,  La  Salle,  Live  Oak, 
McMuUen,  Maverick,  Medina,  Nueces, 
Refugio,  San  Patricio,  Starr,  Uvalde, 
Victoria,  Webb,  Willacy,  Wilson, 
Zapata,  and  Zavala. 

Pursuant  to  the  "Insurance  Period" 
Section  of  Article  III  of  the  Policy: 

The  coverage  provided  by  the  Policy 
and  this  endorsement  for  your  cotton 
crop  is  net  continuous.  You  must  renew 
the  coverage  provided  by  the  Policy  and 
this  endorsement  on  your  cotton  crop 
no  later  than  April  1 5  of  each  year  for 
coverage  to  be  effective  for  the 
succeeding  year.' 

Extra  Long  Staple  Cotton  Endorsement 
(South  Texas) 

Name  Insured: 

Pohcy  Period: 

Insured  by  (Insurance  Company): 

Endorsement  Number: 

Pohcy  Number: 

Effective  Date  of  Endorsement: 

The  above  needs  to  be  completed  only 
when  this  endorsement  is  issued  subsequent 
to  preparation  and  issuance  of  the  Market 
Value  Protection  Policy. 

How  this  endorsement  effects  your 
coverage: 

The  Losses  Insured  Against  under  the 
"Cause  of  Loss"  Section  of  Article  III  of 
the  Policy  shall  include: 

Unavoidable  financial  loss  resulting 
directly  from  an  increase  in  the  New 
York  Cotton  Exchange  commodity 
futures  settlement  prices  for  Cotton  as 
specifically  set  forlii  in  this 
endorsement  and  the  Policy,  and 
provided  that  You  sustain  a  production 
loss  on  ELS  Cotton  growii  in  South 
Texas,  during  the  Insurance  Period, 
caused  by  an  insured  perilfs)  under  the 
MPCI  Policy  and  an  MlX:i  Policy 
Indemnity  Payment  is  made  to  You. 

Under  Paragraph  "A"  of  the 
"Indemnity  Payment"  Section  of  Article 
V  of  the  Policy,  the  indemnity  payable 
to  You  for  loss  to  Your  ELS  Cotton  Ciop 
growii  in  South  Texas  shall  be 
calculated  as  follows: 

A.  As  to  any  loss  under  the  MPCI 
Pohcy,  during  the  Insurance  Period,  to 
any  ELS  Cotton  Crop  grown  in  South 
Texas: 

1.  Ninety-five  percent  (95%)  of  the 
September  Average  Daily  Settlement 
Price  forCotton  to  be  delivered  during 
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A.  "ELS  Cotton"  is  defined  as  only 
Extra  Long  Staple  Cotton  (also  known  as 
Pima  Cotton  and  American-Egyptian 
Cotton)  and  specifically  excludes, 
without  hniitation  American  Upland 
Lint  Cotton. 

B.  "Cotton"  is  defined  as  only 
American  Upland  Lint  Cotton  and 
specifically  excludes,  without  limitation 
E.xtra  Long  Staple  Cotton  (also  known  as 
Pima  Cotton  and  American-Egyptian 
Cotton). 

The  coverage  provided  by  the  policy 
and  this  endorsement  does  not  extend  to 
and  no  coverage  exists  under  this 
endorsement  as  to  any  ELS  cotton  crop 
grown  on  any  acreage  other  than  acreage 
located  in  South  Texas.  Coverage  under 
the  policy  for  any  ELS  cotton  crop 
grown  on  acreage  located  other  than  in 
South  Texas  is  provided,  if  at  all,  only 
under  a  separate  endorsement  to  this 
policy  entitled  "extra  long  staple  cotton 
endorsement".  "South  Texas"  is  defined 
as  including  only  the  following  counties 
in  Texas:  Aranansas,  Atacosa,  Bee, 
Bexar,  Brooks,  Calhoun,  Cameron, 
Dimmit,  Duval.  Frio,  Goliad,  Hidalgo, 
Jackson,  Jim  Hogg,  Jim  Wells,  Karnes, 
Kenedy,  Kinney,  Kleberg,  La  Salic,  Live 
Oak,  McMullen,  Maverick,  Medina, 
Nueces.  Refugio,  San  Patricio,  Starr, 
Uvalde,  Victoria,  Webb,  Willacy, 
Wilson,  Zapata,  and  Zavala. 

Pursuant  to  the  "Insurance  Period" 
Section  of  Article  III  of  the  Policy: 

The  coverage  provided  by  the  policy 
and  this  endorsement  for  your  cotton 
crop  is  not  continuous.  You  must  renew 
the  coverage  provided  by  the  policy  and 
this  endorsement  on  your  cotton  crop 
no  later  than  February  15  of  each  year 
for  coverage  to  be  effective  for  the 
succeeding  year. 

Fall  Wheat  Endorsement  (CBOT) 

Name  Insured: 

Policy  Period: 

Insured  by  (Insurance  Company): 

Endorsement  Number: 

Policy  Number: 

Effective  Date  of  Endorsement: 

The  above  ntuds  to  be  completed  only 
when  this  endorsement  is  is.sued  subsequent 
to  preparation  and  issuance  of  the  Market 
Value  Protection  Policy. 

How  this  endorsement  effects  your 
coverage: 

The  Losses  Insured  Against  under  the 
"Cause  of  Loss"  Section  of  Article  III  of 
the  Policy  shall  include: 

Unavoidable  financial  loss  resulting 
directly  from  an  increase  in  the  Chicago 
Board  of  Trade  futures  settlement  prices 
for  Wheat,  as  specifically  set  forth  in 
this  endorsement  and  the  Policy,  and 
provided  that  You  sustain  a  Fall  Wheat 
production  loss,  during  the  Insurance 


Period,  caused  by  an  insured  peril(s) 
under  the  MPCI  Policy  and  an  MPCI 
Policy  Indemnity  Payment  is  made  to 
You. 

Under  paragraph  "A"  of  the 
"Indemnity  Payment"  Section  of  Article 
V  of  the  Policy,  the  indemnity  payable 
to  You  for  loss  to  Your  Fall  VVheat  Crop 
shall  be  calculated  as  follows: 

A.  As  to  any  loss  under  the  MPCI 
Policy,  during  tlie  Insurance  Period,  lo 
any  Fall  Wlieat  Crop: 

i.  Ninety-five  percent  (95%)  of  the 
June  Average  Daily  Settlement  Price  for 
wheat  to  be  delivered  during  the  month 
of  July,  of  the  then  current  crop  year, 
shall  be  established  (hereinafter  the 
"Wheat  Futures  Price"); 

2.  The  "Wheat  Base  Price"  shall  be 
established  as  tlie  highest  MPCI  Policy 
Crop  Price  Election  for  Wheat  available 
under  the  MFCl  Policy  for  the  then 
current  crop  year. 

3.  The  Wheat  Base  Price  shall  be 
subtracted  from  the  VVheat  Futures  Price 
to  determine  the  "Wheat  Price  Change". 

4.  The  "Maximum  Price  Change"  per 
bushel  shall  be  that  amount  selected  by 
You  ($1.00,  $1.50,  or  $2.00  per  bushel) 
on  Your  application  for  coverage  and 
shown  on  the  Summary  of  Coverage 
Provided  by  Us  to  You. 

5.  The  "Indemnity  Per  Bushel"  shall 
be  the  lesser  of: 

a.  The  Wheat  Price  Change;  and 

b.  The  Maximiun  Price  Change. 

6.  The  MPCI  Policy  Indemnity 
Payment  shall  be  divided  by  Your  MPCI 
Pohcy  Crop  Price  Election  for  wheat  to 
determine  the  "Wheat  Production  Loss" 
in  bushels. 

7.  The  hidemnity  Per  Bushel  shall  be 
multiplied  by  the  Wheat  Production 
Loss  to  determine  the  total  indemnity  to 
be  paid  to  You. 

B.  "Average  Daily  Settlement  Price" 
means  the  average  derived  by  totaling 
the  Chicago  Board  of  Trade  commodity 
futures  daily  final  closing  settlement 
price  for  wheat  for  each  full  active 
trading  day  during  the  month  and 
dividing  this  sum  by  the  number  of  full 
active  trading  days  during  the  month. 
For  purposes  of  determining  the 
Average  Daily  Settlement  Price,  there 
must  be  fifteen  (15)  or  more  full  active 
trading  days  during  the  applicable 
month.  If  there  are  fourteen  (14)  or  less 
full  active  trading  days  during  the 
applicable  month,  no  indemnity  shall  be 
payable  as  to  Your  wheat  Crop.  A  full 
active  trading  day  is  any  trading  day  on 
the  Chicago  Board  of  Trade  commodity 
futures  market  during  which  more  than 
50  wheat  futures  contracts  are  traded. 

C.  In  the  event  that  trading  on  the 
Chicago  Board  of  Trade  commodity 
futures  market  for  wheat  is  suspended 
or  terminated  so  that  for  purposes  of 


determining  the  Average  Daily 
Settlement  Price  there  are  fourteen  (14) 
or  less  active  trading  days  during  the 
applicable  month,  no  indemnity  shall  be 
payable  under  this  Policy  as  to  such 
wheat  Crop,  and  that  portion  of  the 
Premium  paid  by  You  which  is 
applicable  to  such  wheat  Crop  shall  be 
refunded  by  Us. 

Article  XIV — Definitions  is  amended 
by  adding,  after  paragraph  H,  the 
following  new  paragraph  I: 

I.  "Fall  Wheat"  is  defined  as  a  wheat 
crop  seeded  during  the  fall  months  of 
the  year,  overwintered  in  the  field  and 
harvested  the  following  season. 

Pursuant  to  the  "Insurance  Period" 
Section  of  Article  III  of  the  Policy: 

The  coverage  provided  by  the  Policy 
and  this  endorsement  for  your  fall 
wheat  crop  is  not  continuous.  You  must 
renew  the  coverage  provided  by  the 
policy  and  this  endorsement  on  your 
fall  wheat  crop  no  later  than  September 
30  of  each  year  for  coverage  to  be 
effective  for  the  succeeding  year. 

Fall  Wheat  Endorsement  (KCBOT) 

Name  Insured: 

Policy  Period: 

Insured  by  [Insurance  Company): 

Endorsement  Number: 

Policy  Number: 

Effective  Date  of  Endorsement: 

The  above  needs  to  be  completed  only 
when  this  endorsement  is  issued  subsequent 
to  preparation  and  i.ssuance  of  the  Market 
Value  Protection  Policy. 

How  this  endorsement  affects  your 
coverage: 

The  Losses  Insured  Against  under  the 
"Cause  of  Loss"  Section  of  Article  III  of 
the  Pohcy  shall  include: 

Unavoidable  financial  loss  resulting 
directly  from  an  increase  in  the  Kansas 
City  Board  of  Trade  futures  settlement 
prices  for  Wheat,  as  specifically  set  forth 
in  this  endorsement  and  the  Policy,  and 
provided  that  You  sustain  a  Fall  Wheat 
production  loss,  during  the  Insurance 
Period,  caused  by  an  insured  peril(s) 
under  the  MPCI  Policy  and  an  MPCI 
Policy  Indemnity  Payment  is  made  to 
You. 

Under  paragraph  "A"  of  the 
"Indemnity  Payment"  Section  of  Article 
V  of  the  Policy,  the  indemnity  payable 
to  you  for  loss  to  Your  Fall  Wheat  Crop 
shall  be  calculated  as  follows: 

A.  As  to  any  loss  under  the  MPCI 
Policy,  during  the  Insurance  Period,  to 
any  Fall  Wheat  Crop: 

1.  Ninety-five  percent  (95%)  of  the 
June  Average  Daily  Settlement  Price  for 
wheat  to  be  delivered  during  the  month 
of  July,  of  the  then  current  crop  year, 
shall  be  established  (hereinafter  the 
"Wheat  Futures  Price"); 
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2.  The  "Wheat  Base  Price"  shall  be 
established  as  the  highest  MPCI  Policy 
Crop  Price  Election  for  Wheat  available 
under  the  MPCI  Policy  for  the  then 
current  crop  year. 

3.  The  Wheat  Base  Price  shall  be 
subtracted  from  the  Wheat  Futures  Price 
to  determine  the  "Wheat  Price  Change". 

4.  The  "Maximum  Price  Change"  per 
bushel  shall  be  that  amount  selected  by 
You  ($1.00,  $1.50,  or  $2.00  per  bushel) 
on  Your  application  for  coverage  and 
shown  on  the  Summary  of  Coverage 
provided  by  Us  to  You. 

5.  The  "Indemnity  Per  Bushel"  shall 
be  the  lesser  of: 

a.  The  Wheat  Price  Change;  and 

b.  The  Maximum  Price  Change. 

6.  The  MPCI  Policy  Indemnity 
Payment  shall  be  divided  by  Your  MPCI 
Policy  Crop  Price  Election  for  wheat  to 
determine  the  "Wheat  Production  Loss" 
in  bushels. 

7.  The  Indemnity  Per  Bushel  shall  be 
multiplied  by  the  Wheat  Production 
Loss  to  determine  the  total  indemnity  to 
be  paid  to  You. 

B.  "Average  Daily  Settlement  Price" 
means  the  average  derived  by  totaling 
the  Kansas  City  ^oard  of  Trade 
commodity  futures  daily  final  closing 
settlement  price  for  wheat  for  each  full 
active  trading  day  during  the  month  and 
dividing  this  sum  by  the  number  of  full 
active  trading  days  diu-ing  the  month. 
For  purposes  of  determining  the 
Average  Daily  Settlement  Price,  there 
must  be  fifteen  (15)  or  more  full  active 
trading  days  during  the  applicable 
month.  If  there  are  fourteen  (14)  or  less 
full  active  trading  days  during  the 
applicable  month,  no  indemnity  shall  be 
payable  as  to  Your  wheat  Crop.  A  full 
active  trading  day  is  any  trading  day  on 
the  Kansas  City  Board  of  Trade 
commodity  futures  market  during  which 
more  than  50  wheat  futures  contracts 
are  traded. 

C.  In  the  event  that  trading  on  the 
Kansas  City  Board  of  Trade  commodity 
futures  market  for  wheat  is  suspended 
or  terminated  so  that  for  purposes  of 
detennining  tiie  Average  D_'.ly 
Settlement  Price  there  are  fourteen  (14) 
or  less  active  trading  days  during  the 
applicable  month,  no  indemnity  shall  be 
payable  under  this  Policy  as  to  such 
wheat  Crop,  and  that  portion  of  the 
Premium  paid  by  You  which  is 
applicable  to  such  wheat  Crop  shall  be 
refunded  by  Us. 

Article  XIV — Definitions  is  amended 
by  adding,  after  paragraph  H,  the 
following  new  paragraph  I: 

I.  "Fall  Wheat"  is  defined  as  a  wheat 
crop  seeding  during  the  fall  months  of 
the  year,  overwintered  in  the  field  and 
harvested  the  following  season: 


Pursuant  to  the  "Insurance  Period" 
Section  of  Article  III  of  the  Policy: 

The  coverage  provided  by  the  policy 
and  this  endorsement  for  your  fall 
wheat  crop  is  not  continuous.  You  must 
renew  the  coverage  provided  by  the 
Policy  and  this  endorsement  on  you  fall 
wheat  crop  no  later  than  September  30 
of  each  year  for  coverage  to  be  effec  tive 
for  the  succeeding  vear. 

Fall  Wheat  Endorsement  (MCE) 

Name  Insured: 

Pohcy  Period: 

Insured  by  (Insurance  Company): 

Endorsement  Number: 

Policy  Number: 

Effective  Date  of  Endorsement; 

The  above  needs  to  be  completed  only 
when  this  endorsement  is  issued  subsequent 
to  preparation  and  issuance  of  the  Market 
Value  Protection  Policy.  ^ 

How  this  endorsement  effects  your 
coverage: 

The  Losses  Insured  Against  under  the 
"Cause  of  Loss"  Section  of  Article  III  of 
the  Policy  shall  include: 

Unavoidable  financial  loss  resulting 
directly  from  an  increase  in  the 
Minneapolis  Grain  Exchange  futures 
settlement  prices  for  Wheat,  as 
specifically  set  forth  in  this 
endorsement  and  the  Policy,  and 
provided  that  Your  sustain  a  Fall  Wheat 
production  loss,  during  the  Insurance 
Period,  caused  by  an  insured  peril(s) 
under  the  MPCI  Policy  and  an  MPC! 
Policy  Indemnity  Payment  is  made  to 
You. 

Under  paragraph  "A"  of  the 
"Indemnity  Payment"  Section  of  Article 
V  of  the  Policy,  the  indemnity  payable 
to  You  for  loss  to  Your  Fall  Wheat  Crop 
shall  be  calculated  as  follows: 

A.  As  to  any  loss  under  the  MPCI 
Policy,  during  the  Insurance  Period,  to 
any  Fall  Wheat  Crop: 

1.  Ninety-five  percent  (95%)  of  the 
June  Average  Daily  Settlement  Price  for 
wheat  to  be  delivered  during  the  month 
of  July,  of  the  then  current  crop  year, 
shall  be  established  (hereinafter  the 
"Wheat  Futures  Price"); 

2.  The  "Wheat  Base  Price"  shall  be 
established  as  the  highest  MPCI  Policy 
Crop  Price  Election  for  Wheat  available 
under  the  MPCI  Policy  for  the  then 
current  crop  year. 

3.  The  Wheat  Base  Price  shall  be 
subtracted  from  the  Wheat  Futures  Price 
to  determine  the  "Wheat  Price  Change". 

4.  The  "Maximum  Price  Change"  per 
bushel  shall  be  that  amount  selected  by 
You  ($1.00,  $1.50,  or  $2.00  per  bushel) 
on  Your  application  for  coverage  and 
shown  on  the  Summary  of  Coverage 
provided  by  Us  to  You. 

5.  The  "Indemnity  Per  Bushel"  shall 
be  the  lesser  of: 
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— Definitions  is  amended 
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during  ihe  fall  months  of 
irwintered  in  the  field  and 
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no  later  than  September 
for  coverage  to  be 
forlthe  succeeding  year. 


Grain  Sorghum  (MILO)  Endorsement 

Name  Insur  (d: 
Policy  Peric  d: 
Insured  By 
Endorsement 
Policy  Numper: 


Insurance  Company): 
Number: 


Effective  Date  of  Endorsement: 

The  above  needs  to  be  co.-npleted  only 
when  this  endorsement  is  issued  subsequent 
to  preparation  and  issuance  of  (he  Market 
Value  Protection  Policy. 

How  this  endorsement  effects  your 
coverage: 

The  Losses  Insured  Against  under  the 
"Cause  of  Loss"  Section  of  Article  III  of 
the  Policy  shall  include; 

Unavoidable  financial  loss  resulting 
directly  from  an  increase  in  the  Chicago 
Board  of  Trade  futures  settlement  prices 
for  Corn,  as  specifically  set  forth  in  this 
endorsement  and  the  Policy,  and 
provided  that  You  sustain  a  Grain 
Sorghum  (Milo)  production  loss,  during 
the  Insurance  Period,  caused  by  an 
insured  peril(s)  under  the  NIPCI  Policy 
and  an  NIPCI  Policy  Indemnity  Paymeiit 
is  made  to  You. 

Under  Paragraph  "A"  of  the 
"Indemnity  Payment"  Section  of  Article 
V  of  the  Policy,  the  indemnity  payable 
to  You  for  loss  to  Your  Grain  Sorghum 
(Milo)  Crop  shall  be  calculated  as 
follows: 

■  A.  As  to  any  loss  under  the  MPCI 
Pohcy.  during  the  Insurance  Period,  to 
any  Grain  Sorghum  (Milo)  Crop: 

1.  Ninety-five  percent  (95%)  of  the 
November  Average  Daily  Settlement 
Price  for  Com  to  be  delivered  during  the 
month  of  December,  of  the  then  current 
crop  year,  shall  be  established 
(hereinafter  the  "Com  Price"); 

2.  The  Com  Price  shall  be  muhiplied 
by  95%  (.95)  to  determine  the  "Grain 
Sorghum  Futures  Price". 

3.  The  "Grain  Sorghum  Base  Price" 
shall  be  established  as  the  highest  MPCI 
PoUcy  Crop  Price  Election  for  Grain 
Sorghum  (milo)  available  under  the 
MPCI  Policy  for  the  then  current  crop 
year. 

4.  The  Grain  Sorghum  Base  Price  shall 
be  subtracted  from  the  Grain  Sorghum 
Futures  Price  to  determine  the  "Grain 
Sorghum  Price  Change". 

5.  The  "Maximum  Price  Change"  per 
bushel  shall  be  that  amount  selected  by 
You  ($0.75.  $1.00.  or  $1.50  per  bushel) 
on  Your  application  for  coverage  and 
shown  on  the  Summary  of  Coverage 
provided  by  Us  to  You. 

6.  The  "Indemnity  Per  Bushel"  shall 
be  the  lesser  of: 

a.  The  Grain  Sorghum  Price  Change; 
and 

b.  The  Maximum  Price  Change. 

7.  The  MPCI  Policy  Indemnity 
Payment  shall  be  divided  by  Your  MPCI 
Pohcy  Crop  Price  Election  for  Grain 
Sorghum  (milo)  to  determine  the  "Grain 
Sorghum  Production  Loss"  in  bushels. 

8.  The  Indemnity  Per  Bushel  shall  be 
multiplied  by  the  Grain  Sorghum 
Production  Loss  to  determine  the  total 
indemnity  to  be  paid  to  You. 


B.  "Average  Daily  Settlement  Price" 
means  the  average  derived  by  totaling 
the  Chicago  Board  of  Trade  Commodity 
futures  daily  final  closing  settlement 
price  for  com  for  each  fiill  active  trading 
day  during  the  month  and  dividing  this 
sum  by  the  number  of  full  active  trading 
days  during  the  month.  For  purposes  of 
determining  the  average  Daily 
Settlement  Price,  there  must  be  fifteen 
(15)  or  more  full  active  trade  days 
during  the  applicable  month.  If  there  are 
fourteen  (14)  or  less  full  active  trcding 
days  during  th-?  applicable  month  as  to 
corn,  no  indemnity  shall  be  payable  as 
to  Your  Grain  Sorghum  (Milo)  Crop.  A 
full  active  L-eding  day  is  any  trading  day 
on  the  Chicago  Board  of  Trade 
commodity  fiitures  market  during  which 
more  than  50  corn  futures  contracts  are 
traded. 

C.  In  the  event  that  trading  on  the 
Chicago  Board  of  Trade  commodity 
futures  market  for  com  is  suspended  or 
terminated  so  that  for  purposes  of 
determining  the  Average  Daily 
Settlement  Price  for  com  there  are 
fourteen  (14)  or  less  active  trading  days 
during  the  applicable  month,  no 
indemnity  shall  be  payable  under  this 
Pohcy  as  to  Your  Grain  Sorghum  (Milo) 
Crop,  and  that  portion  of  the  Premium 
paid  by  You  which  is  applicable  to  Your 
Grain  Sorghum  (Milo)  Crop  shall  be 
refunded  by  Us. 

Pursuant  to  the  "Insurance  Period" 
Section  of  Article  III  of  the  Policy: 

The  Coverage  Provided  by  the  Policy 
and  tills  endorsement  for  your  grain 
Sorghum  (MILO)  crop  is  not  continuous. 
You  must  renew  the  coverage  provided 
by  the  policy  and  tliis  endorsement  on 
your  grain  sorghum  (MILO)  crop  no 
later  than  April  15  of  each  year  for 
coverage  to  be  effective  for  the 
succeeding  year. 

Soybean  Endorsement 

Name  Insured: 

Pohcy  Period: 

Insured  by  (Insurance  Company): 

Endorsement  Number: 

Policy  Number 

Effective  Date  of  Endorsement: 

The  above  needs  to  be  completed  only 
when  this  endorsement  is  issued 
subsequent  to  preparation  and  issuance 
of  the  Market  Value  Protection  Policy 

How  this  endorsement  effects  your 
coverage: 

The  Losses  Insured  Against  under  the 
"Cause  of  Loss"  Section  of  Article  III  of 
the  Policy  shall  include: 

Unavoidable  financial  loss  resulting 
directly  from  an  increase  in  the  Chicago 
Board  of  Trade  futures  settlement  prices 
for  Soyiieans,  as  specifically  set  forth  in 
this  endorsement  and  the  Policy,  and 
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provided  that  You  sustain  a  Soybean 
production  loss,  during  the  Insurance 
Period,  caused  by  an  insured  peril(s) 
under  the  MPCI  Policy  and  an  MPCI 
Policy  Indemnity  Payment  is  made  to 
You. 

Under  paragraph  "A"  of  the 
"Indemnity  Payment"  Section  of  Article 
V  of  the  Policy,  the  indemnity  payable 
to  You  for  loss  to  Your  Soybean  Crop 
shall  be  calculated  as  follows: 

A.  As  to  any  loss  under  the  MPCI 
Policy,  during  the  Insurance  Period,  to 
any  Soybean  Crop: 

1.  Ninety-five  percent  (95%)  of  the 
October  Average  Daily  Settlement  Price 
for  soybeans  to  be  delivered  during  the 
month  of  November,  of  the  then  current 
crop  year,  shall  be  established 
(hereinafter  the  "Soybean  Futures 
Price"); 

2.  The  "Soybean  Base  Price"  shall  be 
established  as  the  highest  MPCI  Policy 
Crop  Price  Election  for  soybeans 
available  under  the  MPCI  Policy  for  the 
then  current  crop  year. 

3.  The  Soybean  Base  Price  shall  be 
subtracted  from  the  Soybean  Futures 
Price  to  determine  the  "Soybean  Price 
Change". 

4.  The  "Maximum  Price  Change"  per 
bushel  shall  be  that  amount  selected  by 
You  ($1.00,  $2.00,  or  $3.00  per  bushel) 
on  Your  application  for  coverage  and 
shovvTi  on  the  Summary  of  Coverage 
provided  by  Us  to  You. 

5.  The  "Indemnity  Per  Bushel"  shall 
be  the  lesser  of: 

a.  The  Soybean  Price  Change;  and 

b.  Maximum  Price  Change. 

6.  The  MPCI  Indemnity  Payment  shall 
be  divided  by  Your  MPCI  Policy  Crop 
Price  Election  for  soybeans  to  determine 
the  "Soybean  Production  Loss"  in 
bushels; 

7.  The  Indemnity  Per  Bushel  shall  be 
multiplied  by  the  Soybean  Production 
Loss  to  determine  the  total  indemnity  to 
be  paid  to  You. 

B.  "Average  Daily  Settlement  Price" 
means  the  average  derived  by  totaling 
the  Chicago  Board  of  Trade  commodity 
futures  daily  final  closing  settlement 
price  for  soybeans  for  each  full  active 
day  during  the  month  and  dividing  this 
sum  by  the  number  of  full  active  trading 
days  during  the  month.  For  purposes  of 
determining  the  Average  Daily 
Settlement  Price,  there  must  be  fifteen 
(15)  or  more  full  active  trading  days 
during  the  applicable  month.  If  there  are 
fourteen  (14)  or  less  full  active  trading 
days  during  the  applicable  month  as  to 
soybeans,  no  indemnity  shall  be  payable 
as  to  Your  Soybean  Corp.  A  full  active 
trading  day  is  any  trading  day  on  the 
Chicago  Board  of  Trade  commodity 
futures  market  during  which  more  than 
50  soybean  futures  contracts  are  traded. 


C.  In  the  event  that  trading  on  the 
Chicago  Board  of  Trade  commodity 
futures  market  for  soybeans  is 
suspended  or  terminated  so  that  for 
purposes  of  determining  the  Average 
Daily  Settlement  Price  for  soybeans 
there  are  fourteen  (14)  or  less  active 
trading  days  during  the  applicable 
month,  no  indemnity  shall  be  payable 
under  this  Policy  as  to  Your  Soybean 
Corp,  and  that  portion  of  the  Premium 
paid  by  You  which  is  applicable  to  Your 
Soybean  Corp  shall  be  refunded  by  Us. 

Pursuant  to  the  "Insurance  Period" 
Section  of  Article  III  of  the  Policy: 

The  coverage  provided  by  the  policy 
and  this  endorsement  for  your  soybean 
crop  is  not  continuous.  You  must  renew 
the  coverage  provided  by  the  policy  and 
this  endorsement  on  your  soybean  crop 
no  later  than  April  15  of  each  year  for 
coverage  to  be  effective  for  the 
succeeding  year. 

SPRING  WHEAT  ENDORSEMENT 

Name  Insured: 

Policy  Period: 

Insured  by  (Insurance  Company); 

Endorsement  Number: 

PoUcy  Number: 

Effective  Date  of  Endorsement: 

The  above  needs  to  be  completed  only 
when  this  endorsement  is  issued  subsequent 
to  preparation  and  issuance  of  the  Market 
Value  Protection  Policy. 

How  this  endorsement  effects  your 
coverage: 

The  Losses  Insured  Against  under  the 
"Cause  of  Loss"  Section  of  Article  III  of 
the  PoHcy  shall  include: 

A.  Unavoidable  financial  loss 
resulting  directly  from  an  increase  in 
the  Minneapolis  Grain  Exchange  futures 
settlement  prices  for  wheat,  as 
specifically  set  forth  in  this 
endorsement  and  the  Policy,  and 
provided  that  You  sustain  a  Wheat 
production  loss,  during  the  Insurance 
Period,  caused  by  an  insured  peril(s) 
under  the  MPCI  Pohcy  and  MPCI  Policy 
Indemnity  Payment  is  made  to  you. 

Under  paragraph  "A"  of  the 
"Indemnity  Payment"  Section  of  Article 
V  of  the  Pohcy,  the  indemnity  payable 
to  Your  for  loss  to  Your  Wheat  Crop 
shall  be  calculated  as  follows: 

A.  As  to  any  under  the  MPCI  Policy, 
during  the  Insurance  Period,  to  any 
Wheat  Crop: 

1.  Ninety-five  percent  (95%)  of  the 
August  Average  Daily  Settlement  Price 
for  wheat  to  be  delivered  during  the 
month  of  September,  of  the  then  current 
crop  year,  shall  be  established 
(hereinafter  the  "Wheat  futures  Price"); 

2.  The  "Wheat  Base  Price"  shall  be 
established  as  the  highest  MPCI  Policy 
Crop  Price  Election  for  wheat  available 


under  the  MPCI  Policy  for  the  then 
current  crop  year. 

3.  The  Wheat  Base  Price  shall  be 
subtracted  from  the  Wheat  Futures  Price 
to  determine  the  "Wheat  Price  Change". 

4.  The  "Maximum  Price  Change"  per 
bushel  shall  be  that  amount  selected  by 
You  ($1.00,  $1.50,  or  $2.00  per  bushel) 
on  Your  application  for  coverage  and 
showTi  on  the  Summary  of  Coverage 
provided  by  Us  to  You. 

5.  The  "Indemnity  Per  Bushel"  shall 
be  the  lesser  of: 

a.  The  Wheat  Price  Change;  and 

b.  The  Maximum  Price  Change. 

6.  The  MPa  Policy  Indemnity 
Payment  shall  be  divided  by  Your  MPCI 
PoUcy  Crop  Price  Election  for  wheat  to 
determine  the  "Wheat  Production  Loss" 
in  bushels. 

7.  The  Indemnity  Per  Bushel  shall  be 
multiplied  by  the  Wheat  Production 
Loss  to  determine  the  total  indemnity  to 
be  paid  to  You. 

B.  "Average  Daily  Settlement  Price" 
means  the  average  derived  by  totaling 
the  Minneapolis  Grain  Exchange 

.  commoflity  futures  daily  final  closing 
settlement  price  for  wheat  for  each  full 
active  trading  day  during  the  month  and 
dividing  this  sum  by  the  number  of  full 
active  trading  days  during  the  month. 
For  purposes  of  determining  the 
Average  Daily  Settlement  Price,  there 
must  be  fifteen  (15)  or  more  full  active 
trading  days  during  the  applicable 
month.  If  there  are  fourteen  (14)  or  less 
full  active  trading  days  during  the 
applicable  month,  no  indemnity  shall  be 
payable  as  to  Your  Wheat  Crop.  A  full 
active  trading  day  is  any  trading  day  of 
the  Mirmeapolis  Grain  Exchange 
commodity  futures  market  during  which 
more  than  50  wheat  futures  contracts 
are  traded. 

C.  In  the  event  that  trading  on  the 
Minneapolis  Grain  Exchange 
commodity  futures  market  for  Wheat  is 
suspended  or  terminated  so  that  for 
purposes  of  determining  the  Average 
Daily  Settlement  Price  there  are  fourteen 
(14)  or  less  active  trading  days  during 
the  applicable  month,  no  indemnity 
shall  be  payable  under  this  Policy  as  to 
Your  Wheat  Crop,  and  that  portion  of 
the  Premium  paid  by  You  which  is 
applicable  to  Your  Wheat  Crop  shall  be 
refunded  by  Us. 

Pursuant  to  the  "Insurance  Period" 
Section  of  Article  III  of  the  Policy: 

The  coverage  provided  by  the  policy 
and  this  endorsement  for  your  wheat 
crop  is  not  continuous.  You  must  review 
the  coverage  provided  by  the  policy  and 
this  endorsement  on  your  wheat  crop  no 
later  than  April  15  ol  each  year  for 
coverage  to  be  effective  for  the 
succeeding  year. 
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d-omnity  Per.Bushel  shall  be 
by  the  Wheat  Production 
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You. 


B.  "Average  Daily  Settlement  Price" 
means  the  average  derived  by  totaling 
the  Chicago  Board  of  Trade  commodity 
futures  daily  final  closing  settlem.ent 
price  for  Wheat  for  each  full  active 
trading  day  durir.g  the  month  and 
dividing  this  siun  by  the  number  of  full 
active  trading  days  during  the  month. 
For  purposes  of  determining  the 
Average  Daily  Settlenjent  Price,  there 
must  be  fifteen  (15)  cr  more  full  active 
trading  days  during  the  applicable 
month.  If  there  are  fourteen  (14)  or  less 
full  active  trading  days  during  the 
applicable  month,  no  indemnity  shall  be 
payable  as  to  Your  Wr,eat  Crop.  A  full 
active  trading  day  is  ai.y  trading  day  on 
the  Chicago  Board  of  Trade  commodity 
futures  market  during  which  more  than 
50  Wheat  futures  contracts  are  traded. 

C.  In  the  event  that  trading  on  the 
Chicago  Board  of  Trade  commodity 
futures  market  for  Wheat  is  suspended 
or  terminated  so  that  for  purposes  of 
determining  the  Average  Daily 
Settlement  Price  there  are  fourteen  (14) 
or  less  active  trading  days  during  the 
applicable  month,  no  indemnity  shall  be 
payable  under  this  Policy  as  to  such 
Wheat  Crop,  and  that  portion  of  the 
Premium  paid  by  You  which  is 
applicable  to  such  Wheat  Crop  shall  be 
refunded  by  Us. 

Article  XIV — Definitions  is  amended 
by  adding,  after  paragraph  H,  the 
following  new  paragraph  I: 

I.  "Wheat"  is  defined  to  include  both 
a  Wheat  crop  seeded  during  the  fall 
months  of  the  year,  over  wintered  in  the 
field  and  harvested  the  following 
season,  as  well  as  Wheat  planted  in  the 
spring  months  of  the  year  and  harvested 
that  same  year. 

Pursuant  to  the  "Insurance  Period" 
Section  of  Article  III  of  the  Policy: 

The  cover.ire  provided  by  the  policy 
and  this  cn(' .>rsenicnt  for  your  wheat 
crop  is  not  ccnlinvous.  You  must  renew 
the  coverage  provided  by  the  policy  and 
this  endorsement  on  your  fall  wheat 
crop  no  later  than  Si:ptember  30  of  each 
year  for  coverage  to  be  effective  for  the 
succeeding  year. 

Wheat  Endorsement  (Northwest) 

Name  Insured: 

Policy  Period: 

Insured  by  (Insurance  Company): 

Endorsement  Number: 

Policy  Number: 

Effective  Date  of  Endorsement: 

The  above  needs  to  be  completed  only 
when  this  endorsement  is  issued  subsequent 
to  preparation  and  issuance  of  the  Market 
Value  Protection  Policy. 

How  this  endorsement  effects  your 
coverage: 


The  Losses  Insured  Against  under  the 
"Cause  of  Loss"  Section  of  Article  III  of 
the  Policy  shall  included: 

Unavoidable  financial  loss  resulting 
directly  from  an  increase  in  the  Portland 
Grain  Exchange  reported  bid  prices  for 
soft  white  Wheat  arriving  at  Portland, 
Oregon  by  rail,  truck,  cr  barge,  as 
specifically  set  forth  in  this 
endorsement  and  the  Policy,  and 
provided  that  You  sustain  a  Wheat 
production  loss,  during  the  Insurance 
Period,  caused  by  an  insured  peril(s) 
under  the  MPCI  Policy  and  an  MPCI 
Pohcy  Indemnity  Payment  is  made  to 
You. 

Under  paragraph  "A"  of  the 
"Indemnity  Payment"  Section  of  Article 
V  of  tlie  Policy,  the  indemnity  payable 
to  You  for  loss  to  Your  Wheat  Crop  shall 
be  calculated  as  follows: 

A.  As  to  any  loss  under  the  MPCI 
Pohcy,  during  the  Insurance  Period,  to 
any  Wheat  Crop: 

1.  Ninety-five  percent  (95%  of.the 
August  Average  Daily  Settlement  Price 
for  Wheat,  of  the  then  current  crop  year, 
shall  be  established  (hereinafter  the 
"Wheat  Futiires  Price"); 

2.  The  "Wheat  Base  Price"  shall  be 
established  as  the  highest  MPCI  Policy 
Crop  Price  Election  for  Wheat  available 
under  the  MPCI  Policy  for  the  then 
current  crop  year. 

3.  The  Wheat  Base  Price  shall  be 
subtracted  from  the  Wheat  Futures  Price 
to  determine  the  "Wheat  Price  Change". 

4.  The  "Maximum  Price  Change"  per   . 
bushel  shall  be  that  amount  selected  by 
You  ($1.00,  $1.50,  or  $2.00  per  bushel) 
on  Your  application  for  coverage  and 
shown  on  the  Summary  of  Coverage 
provided  by  Us  to  You. 

5.  The  "Indemnity  Per  Bushel"  shall 
be  the  lesser  of: 

a.  The  Wheat  Price  Change;  and 

b.  The  Maximum  Price  Cha-'-e. 

6.  The  MPCI  Policy  Indemi  ,  . 
Payment  shall  be  divided  by  \  r  ^r  MPCI 
Policy  Crop  Price  Election  for  \\  heat  to 
determine  the  "Wheat  Production  Loss" 
in  bushels. 

7.  The  Indemnity  Per  Bushel  shall  be 
multiplied  by  the  Wheat  Production 
Loss  to  determine  the  total  indemnity  to 
be  paid  to  You. 

B.  "Average  Daily  Settlement  Price" 
means  the  average  derived  by  totaling 
midpoint  of  the  bids  for  soft  white 
Wheat  arriving  at  Portland,  Oregon  by 
rail,  truck,  or  barge  as  reported  by  the 
Portland  Grain  Exchange  for  each  price 
reporting  day  during  the  month  and 
dividing  this  sum  by  the  number  of 
price  reporting  days  during  the  month. 
For  purposes  of  determ.ining  the 
Average  Daily  Settlement  Price,  there 
must  be  fifteen  (15)  or  more  price 
reporting  days  during  the  applicable 
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month.  A  price  reporting  day  is  any 
normal  weekday  that  price  bids  for  soft 
white  Wheat  are  reported  by  the 
Portland  Grain  Exchange. 

C.  In  the  event  that  price  reporting  by 
the  Portland  Grain  Exchange  for  soft 
white  Wheat  is  suspended  or  tenninated 
so  that  for  purposes  of  determining  the 
Average  Daily  Settlement  Price  there  are 
fourteen  (14)  or  less  price  reporting  days 
from  the  Portland  Grain  Exchange,  tlie 
Average  Daily  S>3rt!ement  Price  shall  be 
deri-.'ed  by  adding  a  Chicago-Portland 
basis  adjustment  of  thirty-five  cents 
(35c)  per  bushel  to  the  Chicago  Board  of 
Trade  conmodity  futures  daily  final 
closing  sef.Iement  price  for  Wheat  for 
each  full  active  trading  day  during  the 
month,  totaling  these  basis-adjustsd 
daily  final  closing  settlement  prices  for 
Wheat  for  each  full  active  trading  day 
during  the  month,  and  dividing  this 
sum  by  the  number  of  full  active  trading 
days  d'-irir.g  the  month.  For  purposes  of 
determi.iing  the  Average  Daily 
Settlement  Price  for  Wheat,  there  must 
be  fifteen  (15)  or  more  full  active  trading 
days  during  the  applicable  month.  If 
there  are  fourteen  (14)  or  less  full  active 
trading  days  during  the  applicable 
month,  no  indemnity  shall  be  payable  as 
to  Your  Wheat  Crop  and  that  portion  of 
the  Premium  paid  by  You  which  is 
applicable  to  such  Wheat  Crop  shall  be 
refunded  by  Us.  A  full  active  trading 
day  is  any  trading  day  on  the  Chicago 
Board  of  Trade  commodity  hitures 
market  during  which  more  than  50 
Wheat  futures  contracts  are  traded. 

Article  XiV— DEFirJITlONS  is 
amended  by  adding,  after  paragraph  H, 
the  fcilowing  new  paragraph  I: 

I.  "Vv'hsat"  is  defined  to  include  both 
a  wheel  cr?p  seeded  during  the  fall 
men*].-  ^/the  year,  overwintered  in  t.hs 
field  ^jid  han'ested  the  fclic.vjng 
seasons,  as  well  as  wheat  planted  in  the 
spring  mcnths  cf  the  j'ear  and  harvested 
that  same  yofer. 

Pursuant  to  the  "In-surance  Period" 
Section  of  Article  II  of  the  Pclicy: 

The  coverage  provided  by  the  policy 
and  this  endorsement  for  your  fail 
wheat  crop  is  not  contir.uous.  Ycu  must 
renew  the  ccverags  provided  by  the 
policy  and  this  endorsement  en  your 
fall  wheat  crop  no  later  than  October  31 
of  each  year  for  coversgs  to  be  effsxrlive 
for  the  succeeding  year. 

Done  in  Washington.  HC  on  May  4, 11)94. 
Kenneth  D.  Ackerraan, 

Manager.  Federal  Crop  Insurance 

Corporation. 

IFR  Doc.  04-12198  Filed  5-18-94:  8:45  ami 
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Announcernent  of  the  Federal  Crop 
Insurance  Corporation's  Pending 
Evaluation  of  County  Grain  Sorghum 
Insurance  Programs 

AGENCY:  Federal  Crop  Insurance 
Corporation,  Agriculture. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  is  announcing  intent 
to  evaluate  its  grain  sorghum  program. 
This  announcement  solicits  public 
comment  and  suggestion  for 
improvement  and  mcreased 
participation  in  FCIC's  grain  sorghum 
program. 

DATES:  Submit  written  comments  and 
sur.gcstions  by  July  18, 1994  to  assure 
consideration.- 

ADDRESSES:  Evaluation  Division. 
Federal  Crop  Insurance  Corporation, 
P  O.  Box  41S293.  Kansas  Cifv.  MO 

647.41. 

FOR  FURTHER  tNFORMATtON  COKTACT: 
Vondie  W.  O'Ccrmer,  Jr.,  Acting 
Director,  telephone  (316)  926-6343. 
(Address  is  listed  above). 

SUPPLEMENTARY  INFORMATIOH:  The 
Federal  Crop  Insurance  Corporation 
conducts  continuing  evaluations  of  its 
insurance  programs.  Crop  evaluations 
provide  valuable  insight  into  how  well 
programs  are  operating,  the  extent  to 
which  they  are  serving  the  customer,  the 
quality  of  the  customer  service 
provided,  the  program  strengths,  the 
program  weaknesses,  and  program  cost 
effectiveness.  Evaluations  provide 
information  necessary  for  FGIC  to  work 
for  the  continued  itrprovement  of  its 
crop  insurance  programs. 

The  Omnibus  Budget  Reccnciliaficn 
Act  of  1993  dir'jcted  that  FCIC  take 
nccer-sary  actions  to  improve  the 
a^tjarial  scun'.ness  cf  mu;*  p!e  peril 
cr^p  insurance  a.^»d  to  achieve,  en  and 
£ft.~r  C'cicber  1,  1935,  a  projected  loss 
ritio  not  to  exceed  110.  Therefore,  crop 
programs  experiencir.g  high  loss  raiios 
and  high  net  losses  i^e  priority 
programs  for  FCIC  to  evaluate.  For  crop 
years  1S39-1S33,  FCIC's  gram  srrgham 
program  experienced  a  loss  ratio  of  1  (j?> 
ii.d  a  net  loss  (preirnum  less  inQ-.Trinity) 
cf  apprc.ximctoiy  S71,000,0G0. 

The  evaluation  wiil  i.nciude  a  review 
cf  actuarial  and  undarwn-;ng 
performance;  the  accuracy  of  existing 
program  dates  (saies  ciosing,  final 
planting,  acreage  reporting,  and  contract 
cancellation);  the  effect  of  unit  division 
and  related  rate  impacts;  the 
determination  of  insurance  coverage,  an 
analysis  of  cause  oi  loss,  frequency  and 
severity  of  losses  and  other  pertinent 
program  factors.  In  addition,  loss 


adjustment  procedure  and  training  will 
be  evaluated. 

Done  in  Washiiigton.  DC  on  May  10. 1904 
Kenneth  D.  AckennaA. 

Manager.  Fedt-ral  Crop  Ittsurance 
Corporation. 

(PR  Doc  94-12197  Filed  5-18-94;  8:45  ami 
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Forest  Service 

Management  Plan  Be'r>g  Oev;;(oc»ed  for 
Allegheny  National  WinJ  and  Scenic 
River;  Allegheny  National  Forest; 
Warren  County,  et  al ;  PA 

AGENCY;  Forest  Service,  USDA. 
ACnON:  Revised  notice  cf  intent  to 
prepare  an  environmental  impact 

statement. 

SUMMARY:  The  period  for  providing 
comments  and  suggestions  for  the  Draft 
Environmental  Impact  Statement  for  a 
Management  Flan  and  Final  Corridor 
Boundaries  for  the  Allegheny  National 
Wild  and  Scenic  River  has  been 
extended  to  June  2,  1994.  (Refer  to  May 
3.  1994  Federal  Register,  vcl.  59.  no.  84, 
page  22819  [FR  Doc.  94-10472  filed  5- 
2-941) 

A00>^ES5ES:  Send  written  comments  to 
Allegheny  River  Management  Plan. 
Allefd"ieny  National  Forest,  P.O.  Box 
847.  Warren.  PA  16365. 
FOR  FURTHER  INFORMATION  CONTAC: 
Susan  K.  Wingate.  Allegheny  National 
Forest,  P.O.  Box  847,  Warren,  P.\  16365 
(814/723-5150). 

Dated:  May  13.  -.994. 
Hedthrr  H.irvey, 

Acting  Forest  Supervisor. 

[FR  Doc.  9-5-12214  Filed  5-18-S4:  8:45  am] 
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Ta!".eum/Peache3  Pcad  f  cress, 
Wc-natchee  Naticnii  rorcst,  Ktitttas 
County,  WA 

AGEN'CV;  Forest  Service.  USDA. 
ACnON:  N:  tice  of  intent  *,o  prepare  an 
environme.".tal  irrpsot  s'af-j.T.c'.nt. 

SUfVAfiY.  The  Forest  Serv.c--?,  I'SDA. 
will  prepare  an  envircnmea^u!  impact 
st?t?ment  lEIS)  to  anaiy:*3  aid  uifclose 
the  environmental  impacts  cf  a  site- 
spec'fjc  proposal  to  issue  a  permit  and 
authorize  ccn'jt.-uction  cfro?d.s  across 
National  Forest  System  (NFS)  la^ids 
located  m  the  Tar.aum  Creok  Drainage. 
The  action  is  prrposod  in  respon.se  to  an 
application  seeking  legal  access  to 
approximately  1280  acres  in  two 
separate  sections  of  ncn-Fedoral  land 
located  within  the  Forest  Gcundary  u 
the  Cle  Elum  Ranger  District.  The 
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proposed  a  :tion  is  located 
approxima  ely  10  miles  south  of  Cle 
Elum,  Was  lington.  The  purpose  of  the 
EIS  will  be  to  develop  and  evaluate  a 
range  of  a!'  ematives  including  a  no 
action  Alt€  rnative.  and  possible 
additional  alternatives  to  respond  to 
issues  ider  tihed  during  the  scoping 
process.  Tie  proposed  project  will  be  in 
complianc  (  with  the  direction  in  the 
VVenatche€  National  Forest  Land  and 
Resource  h  lanagement  Plan  (March 
1990)  whic  h  provides  the  overall 
guidance  f  )r  management  of  the  area. 
The  agenc;  invites  written  comments  on 
the  scope  c  f  this  project.  In  addition,  the 
agency  giv  (s  notice  of  this  analysis  so 
that  interei  ted  and  affected  people  are 
aware  of  h  )w  they  may  participate  and 
contribute  to  the  final  decision. 

DATES:  Cor  iments  concerning  the  scope 
of  this  pro  »osal  must  be  received  by 
June  10,  li  94. 

ADDRESSES ;  Submit  written  comments 
and  sugges  lions  to  Sonny  J.  O'Neal, 
Forest  Sup  irvisor,  Wenatchee  National 
Forest,  F.C .  Box  811.  Wenatchee. 
Washingto  198807. 

FOR  FURTHI  R  INFORMATION  CONTACT: 
Questions  md  comments  about  this  EIS 
should  be  lirected  to  Douglas  Campbell. 
Lands  Spe  :ialist,  Cle  Elum  Ranger 
District,  8C  3  West  Second.  Cle  Elum. 
Washingto|i  98922;  phone  (509)  674- 
4411. 
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INFORMATION:  The 

National  Forest  is  initiating 
in  response  to  an  application 
Creek  Timber  Company, 
requests  rights-of-way 
lands  for  the  purpose  of 
temporary  legal  access  to 
ely  1280  acres  in  two 

ions  of  land  owned  by  the 
3oth  sf  ctions  of  land  to  be 
9  surrounded  by  NFS  lands 
il  roed  access  to  the  sections 
sts. 

cant  seeks  legal  access 
the  A!<iska  National  Interest 
•ation  Act  (ANILCA).  The 
locts  the  Forest  Serviije  to 

to  inholdings  of  non- 
d  within  the  National  Forest 
or  the  reasonable  use  and 
of  those  lands  by  the 
The  applicant  has  stated 

to  manage  the  lands  to  be 
r  long  tcriri  timber 
utilizing  conventional 
ed  logging  systems.  The 
ntends  to  build  roads  on  the 
rights-of-way  sufficient  to 
intended  use  of  the  land, 
involves  approximately 
3f  road  on  4  acres  of  NFS  land 
section  and  5000  feet  of 
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road  on  5  acres  of  NFS  land  for  the 
Taneum  section. 

A  range  of  alternatives  will  be 
considered,  including  a  no  action 
ahernative.  Other  alternatives  will  be 
developed  in  response  to  issues 
received  during  scoping. 

The  major  issues  that  have  been 
identified  to  date  include  the  following: 
water  quality;  Late  Successional 
Reserves;  Taneum  Roadless  Area; 
habitat  for  spotted  owl.  peregrine  falcon 
and  the  gray  wolf;  cumulative  effects  of 
both  the  road  access  and  the 
management  of  the  private  land  arid 
Forest  Service;  and  recreational  road 
and  trail  use  by  Off  Road  Vehicles. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  vdll  be 
seeking  information,  comments,  and 
assistance  from  Federal.  State,  and  local 
agencies,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions.  This 
information  v^^ll  be  used  in  preparation 
of  the  draft  EIS.  The  scoping  process 
includes; 

1.  Identif>-ing  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  envirormiental 
process. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Enviror.:T![>ntal  Protection 
Apency  (ErA)  and  to  be  available  for 
public  revi.  .^  by  J-r.nusry  31. 1995.  At 
that  time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  ori^siiizations.  and  members  of 
the  public  icr  their  review  and 
comment.  EPA  will  publi.sh  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  no  less  than  45  days  horn  the 
date  the  EPA  notice  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  Wenatchee  National  Forest 
participate  at  that  time. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  pubUc  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 


review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts  Citv  of  Angoon  v.  Model,  803 
F.  2d  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Ser\ice 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifv'ing  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Conmients 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  final  EIS  is  scheduled  to  be 
completed  by  May  1,  1995.  In  the  final 
EIS.  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  lav/s,  regulations,  end 
policies  considered  in  mo/ing  •'  => 
decision  regarding  this  propcc.^'.  Sonny 
J.  O'Neal,  Forest  Suporvisar,  Wenatchee 
Naticnal  Forest  is  the  responsi'ole 
official.  As  the  respon?ille  ofucialhe 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Fccord  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  appeal  regulations  (36 
CFR  215). 

Dated:  May  10, 1994. 
Sonny  J.  O'Neal, 

Forest  Superiisor 

[PR  Dot.  94-12251  Filed  5-ia-94;  8:45  am) 
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Sasse/Bell  Ridge  Road  Access, 
Wenatchee  National  Forest,  Kittitas 
County,  WA 

AGENCY:  Forest  Service.  USDA. 
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ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Serx-ice.  USDA. 
will  prepare  an  environmental  impact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  site- 
specific  proposal  to  issue  a  permit  and 
authorize  use  of  an  existing  road  and 
construction  of  additional  roads  across 
National  Forest  System  (NFS)  lands 
located  in  the  Bell  Creek  and  Little 
Salmon  La  Sac  Drainages.  The  action  is 
proposed  in  response  to  an  application 
seeking  legal  access  to  approximately 
1000  acres  in  three  separate  sections  of 
non-Federal  land  located  within  the 
Forest  Boundary  on  the  Cle  Elum 
Ranger  District  The  proposed  action  is 
located  approximately  12  miles 
northwest  of  Cle  Elum,  Washington.  The 
purpose  of  the  EIS  will  be  to  develop 
and  evaluate  a  range  of  alternatives 
including  a  no  action  Alternative,  and 
pos.sible  additional  alternatives  to 
respond  to  issues  identified  during  the 
scoping  process.  The  proposed  project 
will  be  in  compliance  with  the  direction 
in  the  Wenatchee  National  Forest  Land 
and  Resource  Management  Flan  (March 
19S0)  which  provides  the  overall 
guidance  for  msjiagement  of  the  area. 
The  agency  invites  written  commgnts  on 
the  scope  of  this  project.  In  addition,  the 
agency  gives  notice  of  this  anaiysis  so 
that  interested  and  affected  people  are 
aware  of  bow  they  may  participate  arid 
contribute  to  the  final  decision. 
DA'ES:  Comments  concerning  the  scope 
cf  this  proposal  must  be  received  by 
June  10.  199*. 

AC-DRESStS:  Submit  written  comments 
and  suggestions  to  Sonny  J.  O  Neal, 
Forest  Superv  linr,  Wenatchee  National 
Forest.  F  O.  h~\  Sll.  Wenatchee. 
>Vash:ri  ^'2n^'.  ':■  C  7. 
FOR  n;R-^^rP  '^f  ^imaTION  CONTACT: 
Questions  ar.d  r  .^.T-ments  about  this  ET3 
snouid  b:  c;:c-*.d  to  Douglas  Campbell. 
Lands  Cze:. ;',■:*..  T'e  ZVaiv,  Rarf er 
Di£tr:r  "3  '■'...-'.  S>ircnd,  Cle  FI^^, 
Wa-'-..-:  -<  :n  ^."i-^;  phone  (501)  674- 
441  i 

SUPK  f  w :\  f  irv  iNFOr MAT'ON:  The 
Wer-it.r.-^e  N'c:.  :;-.il  Forest  is  initiating 
this  ar::ca  sa  rrspciiye  to  an  sppl.cttion 
filed  by  T'.uni  Cre^-k  TL'rib'.'.r  Ccnipany. 
The  applj-.ant  ;e-_ests  rights-ofway 
across  NrS  iarids  for  the  purpose  of 
estallishi.' 3  temporary  legal  access  to 
apprcxiinately  1000  acres  in  three 
sections  of  land  owned  by  the  applicant. 
The  sections  of  land  to  be  accessed  are 
suncunded  by  NFS  lands  and  no  legal 
road  access  to  the  sections  currently 
exists. 

The  applicant  seeks  legal  access 
pursuant  to  the  Alaska  National  Interest 


Lands  Conservation  Act  (ANILCA).  The 
ANILCA  directs  the  Forest  Service  to 
grant  access  to  inholdings  of  non- 
Federal  land  within  the  National  Forest 
boundary  for  the  reasonable  use  and 
enjoyment  of  those  lands  by  the 
landowTier.  The  applicant  has  stated 
that  it  intends  to  manage  the  lands  to  be 
accessed  for  long  term  timber 
production  utilizing  conventional 
ground  based  logging  systems.  The 
applicant  intends  to  build  roads  on  the 
permitted  rights-of-way  sufficient  to 
support  the  intended  use  of  the  land. 
The  access  involves  approximately  3511 
feet  of  road  on  3  acres  of  NFS  land  for 
the  Sasse  sections,  and  3000  feet  of  road 
on  2.4  acres  of  NFS  land  for  the  Bell 
Ridge  sections. 

A  range  of  alternatives  will  be 
considered,  including  a  no  action 
alternative.  Other  alternatives  will  be 
developed  in  response  to  issues 
received  during  scoping. 

The  major  issues  that  have  been 
identified  to  date  include  the  following: 
water  cuahty;  fisheries;  Snoqualmie 
Pass  Adaptive  Management  Area; 
Teanaway  Recreation  Area;  habitat  for 
spotted  owl.  peregrine  falcon  and  uhe 
gray  wolf,  cumulative  effects  of  both  the 
road  access  and  the  management  of  the 
pr;va!3  land  and  Forest  Service. 

Public  participation  wall  be  e'^pocially 
important  at  several  points  diinng  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  £:om  Federal,  State,  and  local 
agencies,  and  other  ind:vj duals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions.  This 
L'lfonnation  vw-lH  be  used  in  preparaticn 
of  the  draft  EIS.  The  seeping  process 
includes: 

1.  Idcntifving  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insign.ficiint  issues  or 
those  whi'h  have  been  ccvered  by  a 
relevant  previous  cnv.ror.niental 
process. 

4.  Exp'-jring  additional  c.Jtrmp.tives. 

5.  Identifying  po'ennal  eiivironmenfal 
effects  cf  the  prcposci  action  and 
aitem-.t;ves  (i  e.  direC.  indirect,  and 
ciimuldtive  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  draft  EIS  is  expected  to  be  Elrd 
with  the  Environmental  Protect.on 
Agency  (EPA)  and  to  be  available  for 
public  review  by  January  31,  1995  At 
that  time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and 
comment.  EI'A  will  publish  a  notice  of 


availability  of  the  draft  E!S  in  th« 
Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  no  less  than  45  days  from  the 
date  the  EPA  notice  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  Wenatchee  National  Forest 
participate  at  that  time. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  im^portant  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Y'ankee  Nuclear  Power  Corp.  v 
NRDC,  435  U  S.  519,  553  (1978).  Also, 
enviromr.ental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  Citv  of  Angoon  v.  Model,  603 
F.  2d  1016,  1022  (9th  dr.  1986)  and 
Wisconsin  Iltiritaees,  Inc.  v.  Harris.  490 
F.  Supp  1334,  1338  (ED.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  ava'lable  to  the  Forest  Ser\'ice 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
com.rcents  rfjfer  to  specific  pages  or 
chapters  of  the  draft  FIS  Comments 
may  also  address  the  a  dequacy  cf  the 
d.'aft  FIS  or  the  merits  of  the  alternatives 
fcrmulatod  and  discussed  m  the 
statement  Reviewers  mcy  wish  to  refer 
to  tho  Council  on  Enviromnental 
Quality  Regulations  f?r  ;n-,pl*'menting 
the  procedural  provisicfiS  cf  t>e 
National  Environmer'.al  Policy  Act  at  40 
CFR  15G3  3  in  address:  ng  the-.e  pcints. 

The  final  EIS  ;s  sr.hed  ^lod  to  b-e 
completed  by  May  1.  19S5.  In  the  final 
EIS,  The  Fcrest  Sen.ce  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pert.ain  to  the  cnvircnmentril 
ccnsequenres  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
polici  ?s  considered  m  making  the 
decision  regarding  this  proposal.  Sonny 
J.  O'Neal.  Forest  Supervisor,  Wenatchee 
National  Forest  is  the  responsible 
official.  As  the  responsible  official  he 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
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The  Forest  Service.  USDA. 
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supplemS^tary  information:  The 
VVenatch<e  National  Forest  is  initiating 
this  actiop  in  response  to  an  application 


filed  by  Plum  Creek  Timber  Company. 
The  applicant  requests  a  right-of-way 
across  NFS  lands  for  the  purpose  of 
establishing  temporary  legal  access  to 
approximately  616  acres  in  one  section 
of  land  owned  by  the  applicant.  The 
section  of  h^nd  to  be  accessed  is 
surrounded  by  NFS  lands  and  no  legal 
road  access  to  the  section  currently 
exists. 

The  applicant  seeks  legal  access 
pursuant  to  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA).  The 
ANILCA  directs  the  Forest  Sen  ice  to 
grant  access  to  inholdings  of  non- 
Federal  land  within  the  National  Forest 
boundary  for  the  reasonable  use  and 
enjoyment  of  those  lands  by  the 
landov/ner.  The  applicant  has  stated 
that  it  intends  to  manage  the  lands  to  be 
accessed  for  long  term  timber 
production  utilizing  conventional 
ground  based  logging  systems.  The 
applicant  intends  to  build  a  road  on  the 
permitted  right-of-way  sufficient  to 
support  the  intended  use  of  the  land. 
The  access  involves  approximately  150 
feet  of  new  road  on  .30  acres  of  NFS 
land. 

A  range  of  alternatives  will  be 
considered,  including  a  no  action 
alternative.  Other  alternatives  will  be 
developed  in  response  to  issues 
received  during  scoping. 

The  major  issues  that  have  been 
identified  to  date  include  the  following: 
water  quality;  fisheries;  Snoqualmie 
Pass  Adaptive  Management  Area; 
Teanaway  Recreation  Area;  habitat  for 
spotted  owl.  peregrine  falcon  and  the 
gray  wolf;  cumulative  effects  of  both  the 
road  access  and  the  management  of  the 
private  land  and  Forest  Service. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal.  State,  and  local 
agencies,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions.  This 
information  \\\\\  be  used  in  preparation 
of  the  draft  LIS.  The  scoping  process 
includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covererl  by  a 
relevant  previous  environmental 
process. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 


The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  reivew  by  January  31.  1995.  At 
that  time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and 
comment.  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  is  the 
Federal  Register. 

The  comment  period  on  the  draff  EIS 
will  be  no  less  than  45  days  from  the 
date  the  EPA  notice  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  Wenatchee  National  Forest 
participate  at  th-at  time. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS"s  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and 
contentions.  V'ermon/  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519.  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft  EIS 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  Citv 
ofAngoon  v.  Model.  803  F.  2d  1016. 
1022  (9th  Cir.  1986)  and  Wisconsin 
Herita^^es.  Inc.  v.  Harris.  490  F.  Supp. 
1334.  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pa;""^  or 
chapters  of  the  draft  EIS.  Comn.eiils 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  final  EIS  is  scheduled  to  be 
completed  by  May  1.  1995.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 


consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  Sonny 
J.  O'Neal,  Forest  Supervisor,  VVenatchee 
National  Forest  is  the  responsible 
official.  As  the  responsible  official  he 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  appeal  regulations  (36 
CFR215). 

Dated:  May  10,  1994. 
Sonny  J.  O'Neal. 

Forest  Supenisor. 

|FR  Doc.  94-12249  Filed  5-1&-94;  8:45  am] 
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Big  Bend  Road  Access,  Wenatchee 
National  Forest,  Kittitas  County,  WA 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service,  USDA, 
will  prepare  an  environmental  impact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  site- 
specific  proposal  to  issue  a  permit  and 
authorize  use  of  an  existing  road  and 
construction  of  additional  road  across 
National  Forest  System  (NFS)  lands 
located  in  the  Little  Creek  Drainage.  The 
action  is  proposed  in  response  to  an 
application  seeking  legal  access  to 
approximately  885  acres  of  non-Federal 
land  located  within  the  Forest  Boundary 
on  the  Cle  Elum  Ranger  District.  The 
proposed  action  is  located 
approximately  8  miles  south  of  Cle 
Elum,  Washington.  The  purpose  of  the 
EIS  will  be  to  develop  and  evaluate  a 
range  of  alternatives  including  a  no 
action  Alternative,  and  possible 
additional  alternatives  to  respond  to 
issues  identified  during  the  scoping 
process.  The  proposed  project  will  be  in 
compliance  with  the  direction  in  the 
Wenatchee  National  Forest  Land  and 
Resource  Management  Plan  (March 
1990)  'ihich  provides  the  overall 
guidance  for  management  of  the  area. 
The  agency  invites  written  comments  on 
the  scope  of  this  project.  In  addition,  the 
agency  gives  notice  of  this  analysis  so 
that  interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 
DATES:  Comments  concerning  the  scope 
of  this  proposal  must  be  received  by 
June  10, 1994. 

ADDRESSES:  Submit  written  comments 
and  suggestions  to  Sonny  J.  O'Neal, 
Forest  Supervisor,  Wenatchee  National 
Forest,  P.O.  Box  811,  Wenatchee, 
Washington  98807. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Douglas  Campbell. 
Lands  Specialist.  Cle  Elum  Ranger 
District.  803  West  Second.  Cle  Elum, 
Washington  98922;  phone  (509)  674- 
4411. 

SUPPLEMENTARY  INFORMATION:  The 
Wenatchee  National  Forest  is  initiating 
this  action  in  response  to  an  application 
filed  by  Plum  Creek  Timber  Company. 
The  applicant  requests  a  right-of-way 
across  NFS  lands  for  the  purpose  of 
establishing  temporary  legal  access  to 
approximately  885  acres  in  one  section 
of  land  owned  by  the  applicant.  The 
section  of  land  to  be  accessed  is 
surrounded  by  NFS  lands  and  no  legal 
road  access  to  the  section  currently 
exists. 

The  applicant  seeks  legal  access 
pursuant  to  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA).  The 
ANILCA  directs  the  Forest  Service  to 
grant  access  to  inholdings  of  non- 
Federal  land  within  the  National  Forest 
boundary  for  the  reasonable  use  and 
enjoyment  of  those  lands  by  the 
landowTier.  The  apphcant  has  stated 
that  it  intends  to  manage  the  lands  to  be 
accessed  for  long  term  timber 
production  utihzing  conventional 
groimd  based  logging  systems.  The 
applicant  intends  to  build  a  road  on  the 
permitted  right-of-way  sufficient  to 
support  the  intended  use  of  the  land. 
The  access  involves  approximately 
2.642  of  existing  road  and  2,480  feet  of 
new  road  on  2  acres  of  NFS  land. 
A  range  of  ahematives  will  be 
considered,  including  a  no  action 
alternative.  Other  alternatives  will  be 
developed  in  response  to  issues 
received  during  scoping. 

The  major  issues  that  have  been 
identified  to  date  include  the  following: 
Water  quality;  Late  Successional 
Reserves;  habitat  for  spotted  owl, 
peregrine  falcon  and  the  gray  wolf; 
cumulative  effects  of  both  the  road 
access  and  the  management  of  the 
private  land  and  Forest  Service. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions.  This 
information  will  be  used  in  preparation 
of  the  draft  EIS.  The  scoping  process 
includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  EUminating  insignificant  issues  or 
those  which  have  been  covered  by  a 


relevant  previous  environmental 
process. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environment 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  January  31.  1995.  At 
that  time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and 
comment.  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  no  less  than  45  days  from  the 
date  the  EPA  notice  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  Wenatchee  National  Forest 
participate  at  that  time. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NBDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  of  Angoon  v.  Model,  803 
F.  2d  1016.  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (ED.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Ser\-ice 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
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aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 
DATES:  Comments  concerning  the  scope 
of  this  proposal  must  be  received  by 
June  10.  19'34. 

ADDRESSCS:  Submit  written  comments 
and  suggestions  to  Sormy  J.  O'Neal. 
Forest  Supervisor,  Wenatchee  National 
Forest,  P.O.  Box  811.  Wenatchee, 
Washington  98807. 

FOR  F'JR"W€R  INFORMATION  CONTACT: 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Douglas  Campbell, 
Lands  Specialist,  Cle  Elum  Ranger 
District,  803  West  Second.  Cle  Elum. 
Washington  98922;  phone  (5C9)  674- 
4411. 

SUPPLEMENTARY  INFORMATION:  The 
Wenatchee  National  Forest  is  initiating 
this  action  in  respond  to  an  application 
filed  by  Plum  Creek  Timber  Company. 
The  applicant  requests  a  right-of-way 
across  NFS  lands  for  the  purpose  of 
establishing  temporary  legal  access  to 
approxim.ately  642  acres  in  one  section 
of  land  owned  by  the  applicant.  The 
section  of  land  to  be  accessed  is 
surrounded  by  NFS  lands  and  no  legal 
road  access  to  the  section  currently 
exists. 

The  applicant  seeks  legal  access 
pursuant  to  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA).  The 
ANILCA  directs  the  Forest  Service  to 
grant  access  to  inholdings  of  non- 
Federal  land  within  the  National  Forest 
boundary  for  the  reasonable  use  and 
enjovTnent  of  those  lands  by  the 
landowner.  The  applicant  has  stated 
that  it  intends  to  manage  the  lands  to  be 
accessed  for  long  term  timber 
production  utilizing  conventional 
ground  based  logging  systems.  The 
applicant  intends  to  build  a  road  on  the 
permitted  right-of-way  sufficient  to 
support  the  intended  use  of  the  land. 
The  access  involves  approximately  1200 
feet  of  new  road  on  one  acre  of  NFS 
land. 

A  range  of  alternatives  will  be 
considered,  including  a  no  action 
alternative.  Other  alternatives  will  be 
developed  in  response  to  issues 
received  during  scoping. 

The  major  issues  that  have  been 
identified  to  date  include  the  following: 
Water  quality,  fisheries;  Snoqualmie 
Pass  Adaptive  Management  Area; 
Teanaway  Recreation  Area;  habitat  for 
spottcKl  owl,  peregrine  falcon  and  the 
gray  wolf:  cumulative  effects  of  both  the 
road  access  and  the  management  of  the 
private  land  and  Forest  Service. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 


agencies,  and  other  individuals  or 
org.3nizations  who  may  be  interested  in 
cr  affected  by  the  proposed  actions.  This 
information  will  be  used  in  preparation 
of  the  draft  EIS.  The  scoping  process 
includes: 

1.  Identifying  potential  issues. 

2.  Idcntif^'ing  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  bv  a 
relevant  previous  environmental 
process. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternati%'es  (i.e.  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  January  31,  1995.  At 
that  time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and 
comment.  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  no  less  than  45  days  from  the 
date  the  EPA  notice  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  Wenatchee  National  Forest 
participate  at  that  time. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  ci  nld  be 
raised  at  the  draft  EIS  stage  bui  ihat  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts  Citv  ofAngoon  v.  Model.  803 
F.  2d  1016.  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris.  490 
F.  Supp.  1334.  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 


To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Envirormiental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  final  EIS  is  scheduled  to  be 
completed  by  May  1,  1995.  In  the  final 
EIS,  The  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  Sonny 
J.  O'Neal,  Forest  Supervisor,  Wenatchee 
National  Forest  is  the  responsible 
official.  As  the  responsible  official  he 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  appeal  regulations  (36 
CFR  215). 

Dated;  May  10, 1994. 
Sonny  ).  Neal, 

Forest  Supen'isor. 

|FR  Doc.  94-12248  Filed  5-18-94;  8:45  am] 

BILUNG  CODE  3410-11-4y| 


APPALACHIAN  STATES  LOW-LEVEL 
RADIOACTIVE  WASTE  COMMISSION 

Commission  Meeting 

AGENCY:  Appalachian  States  Low-Level 
Radioactive  Waste  Commission. 
ACTION:  Open  meeting. 

SUMMARY:  The  Appalachian  States  Low- 
Level  Radioactive  Waste  Commission 
will  hold  a  meeting  on  June  7,  1994.  The 
meeting  is  open  to  the  public. 
DATES:  June  7,  1994,  10  a.m.— 3  p.m. 
ADDRESSES:  Holiday  Inn  West,  5401 
Carlisle  Pike,  Mechanicsburg, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  S.  Tenan,  Executive  Director,  207 
State  Street,  Harrisburg,  PA  17101,  717- 
234-6295. 

SUPPLEMENTARY  INFORMATION:  The 
Appalachian  States  Low-Level 
Radioactive  Waste  Commission 
(Commission)  was  established  by  the 
Appalachian  States  Low-Level 
Radioactive  Waste  Compact  Consent  Act 
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(Pub.  L.  100-319,  May  19.  1988).  The 
Commission  represents  the  states  of 
Delaware.  Maryland  and  West  Virginia, 
and  the  Commonwealth  of  Pennsylvania 
to  assist  in  the  establishment  of  a 
regional  low-level  radioactive  waste 
disposal  facility  as  required  by  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  (Pub.  L.  99-240. 
January  15.  1986). 

The  primary  purpose  of  this  meeting 
is  to:  Consider  options  for  obtaining 
surcharge  rebates  owed  to  the 
Commission  by  the  US  Department  of 
Energy;  consideration  of  a  contract  with 
the  Central  Midwest  Compact 
Commission  to  permit  reciprocal  use  of 
brokers  and  processors  in  each  region;  a 
status  report  on  the  siting  of  a  regional 
LLRW  disposal  facility;  status  of  the 
Commission's  contract  with  the 
Southeast  Compact  Commission  for 
access  to  the  regional  disposal  facility  in 
Barnwell.  South  Carolina;  status  of  a 
proposed  LLRW  public  information 
grant  program;  consideration  of  a  Bylaw 
amendment  regarding  the  investment  of 
Commission  funds;  consideration  of  a 
contract  with  the  Pennsylvania  Office  of 
the  Treasurer  to  manage  the 
Commission's  investment  of  funds; 
review  of  the  1994-95  budget;  and 
adopt  a  budget  for  1995-96.  The 
Commission  will  also  hold  an  executive 
session  closed  to  the  public  to  discuss 
legal  options  for  obtaining/retaining 
surcharge  rebates  owed  to  the 
Commission  by  the  US  Department  of 
Energy.  A  draft  agenda  can  be  obtained 
by  contacting  the  Commission  at  717- 
234-6295. 
Marc  S.  Tenan, 
Execu  five  Director. 

[PR  Doc.  94-12217  Filed  5-18-94;  8:45  am) 
BILLING  CODE  0000-00-M 


DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Monmouth-Ocean- 
Atlantic,  NJ  (Service  Area) 

AGENCY:  Minority  Business 
Development  Agency. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  and  15  U.S.C.  1512.  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  under  its  Minority 
Business  Development  Center  (MBDC) 
program.  The  total  cost  of  performance 
for  the  first  budget  period  (12  months) 
from  October  1,  1994  to  September  30, 


1995  is  estimated  at  $198,971.  The  total 
Federal  Amount  is  $169,125  and  is 
composed  of  $165,000  plus  the  Audit 
Fee  Amount  of  $4,125.  The  application 
must  include  a  minimum  cost-share  of 
15%  ($29,846)  of  the  total  project  cost 
through  non-Federal  contributions. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  .combinations 
thereof.  The  MBDC  will  operate  in  the 
Monmouth-Ocean-Atlantic.  N.J. 
geographic  service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state,  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  Program  provides  business 
development  services  to  the  minority 
business  community  to  help  establish 
and  maintain  viable  minority 
businesses.  To  this  end.  MBDA  funds 
organizations  to  identify  and  coordinate 
public  and  private  sector  resources  on 
behalf  of  minority  individuals  and 
firms;  to  offer  a  full  range  of 
management  and  technical  assistance  to 
minority  entrepreneurs;  and  to  ser\e  as 
a  conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  In  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points). 

An  application  must  receive  at  least 
70%  of  the  points  assigned  to  each 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  response.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal 
Awards  may  resuft  in  an  application  not 
being  considered  for  award.  The 
applicant  with  the  highest  point  score 
will  not  necessarily  receive  the  award. 
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■d  Costs — Applicants  are 
ied  that  if  they  incur  any 
o  an  award  being  made,  they 
at  their^wn  lisk  of  not 
ursed  by  the  Government. 
din^  any  verbal  assurance 
icant  may  have  received, 
sbligation  on  the  part  of  the 
of  Commerce  to  cover  pre- 
.  .Awards  under  this  program 
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Account  Hfceivable — No 
deral  funds  shall  be  made  to 
t  who  hds  an  outstanding 


c  in^ . 


delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  paymfnt  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy — All  non-profit 
and  for-profit  applicar.ts  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjuiy  or  other  matters 
which  significantly  retlect  on  the 
appiif.ant's  management  honesty  or 
financial  integrity. 

Aivard  Tenninatior. — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  any  time 
before  the  date  of  completion  whenever 
it  is  determined  that  the  award  recipient 
has  failed  to  comply  with  the  conditions 
of  the  grant/ccoperative  agreement. 
Examples  of  some  of  the  conditions 
which  can  cause  te.nmination  are  failure 
to  meet  cost-sharing  requirements; 
unsatisfactory  performance  of  the  MBDC 
work  requirements;  and  reporting 
inaccurate  or  inflated  claims  of  client 
assistance.  Such  inaccurate  or  inflated 
claims  may  be  deemed  illegal  and 
punishable  by  law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary'  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-51 1 , 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Dr.:;-Free  Workplace 
Requirenien.s  and  Lobbying." 

Nonproc'jreinent  Debarment  and 
Suspension — Prospective  participiints 
(as  defined  at  15  CFR  part  26,  section 
105)  are  subject  to  15  CFR  part  26, 
Nonprocurement  Dibarm.ent  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  part  26,  Sfclion  605) 
are  subject  to  15  CFR  part  2G.  subpart 
F.  "Govemmentwide  Requirements  for 
Drug- Free  Workplace  (Grantij"  and  the 
related  section  cf  thecartificn'inn  form 
prescribed  above  applies. 

Anti-Lobbsina — i-ersons  (a^  defined  at 
15  CFR  part  28,  section  105)  are  subject 
to  the  lobbying  provi.sioriS  of  31  US  C. 
1352,  "Limitation  on  use  of 
appropriated  funds  to  ir.nuenre  certain 
Federal  cnp.tractinq  and  financial 


transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications-bids  for 
grants,  cooperative  agreement.s,  and 
contracts  for  more  than  SIOO.OOO. 

A^nit-Lobbying  Disclosurei — .Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  m.ust  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  2S  required  under  15  CFR 
part  28,  appendix  B. 

Lower  Tier  Certification — R<;cipic;nts 
shall  require  applications.''bidde:s  for 
sub;:,rants.  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  ind  Lobbying"  and 
disclosure  form.  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CE>-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  hansmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submittid  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  dward 
document. 

11  800  Minority  Business  Develop.T.ont 
(Catalog  of  Federal  Domestic  Assis'ar.Le) 

Deted:  May  n.  1994. 
William  R.  Fuller, 

Acting  Regional  Dirt-ctor.  iNV".*-  York  Regional 
Office. 
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Natiorraf  Institute  cf  Standards  and 
Technology 

(Docket  No.  940535-4135] 

RIN  0693-AA66 

Approval  of  Federal  Ir formation 
Processing  Star>dards  Public.;  ^^n  136, 
Digital  Signature  Standard  (OSS) 

AGENCY:  National  InstituU;  of  Standards 
and  Technobigy  (NIST).  Comnrierce. 
ACTION:  Notice  of  approviil  of  F' Jeral 
Information  Processing  Staj^.dard  186. 
Digital  Signature  Standard. 

SUMMARY:  This  notice  announces  that 
the  Secretary  of  Commerce  has 
approved  the  Digital  Signature  Standard 
(DSS)  as  Federal  Information  I'locessing 
Standard  (FIPS)  186.  The  DSS  provides 
the  capability  to  generate  dig:*.ii 
signatures  that  cannot  be  fory-d.  This 
capability  is  needed  by  Feder  d 
government  agencies  to  carry  out  their 
responsibilities  for  electronic  exchanges 
and  to  improve  government  operations 
through  the  use  of  information 
technology. 
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EFFECTIVE  DATE:  This  standard  is 
effective  December  1, 19S4. 
ADDRESSES:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
section,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  nut  in  the  "Where  to 
Obtain  Copies"  Section  of  the 
announcement  section  of  the  standard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Miles  Sniid,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg.  MD  20899,  telephone 
(301)975-2038. 

SUPPLEMENTARY  INFORMATION:  On  August 
30.  1991,  NiST  published  in  the  Federal 
Register  (56  FR  42980)  a  notice  which 
announced  the  proposed  FIPS  for  DSS. 
On  December  2,  1991,  the  comment 
period  for  the  proposed  FIPS  for  DSS 
was  extended  bv  notice  published  in  the 
Federal  Register  (56  FR  61231). 

NIST  rtjceived  comments  from  109 
organizations  and  individuals  in 
response  to  the  Federal  Register  notice 
and  to  information  sent  to  Federal 
agencies  on  tho  proposed  FIPS  for  DSS. 
Many  of  the  comments  supported  the 
proposed  DSS  and  stated  requirements 
for  a  digital  signature  capability  for  use 
in  electronic  data  applications.  Other 
comments  in  support  of  the  DSS  backed 
NIST's  goal  of  a  digital  signature 
standard  that  is  free  of  patent 
impediments  and  that  provides  for 
interoperability  and  a  uniform  level  of 
security. 

NIST  also  received  many  comments 
criticizing  the  adoption  of  the  proposed 
DSS.  Some  of  the  arguments  in 
opposition  included:  The  selection 
process  for  the  Digital  Signature 
Algorithm  (DSA)  was  not  public;  time 
provided  for  analysis  of  the  DSA  was 
not  sufficient;  the  DSA  may  infringe  on 
other  patents;  the  DSA  does  not  provide 
for  secret  key  distribution;  the  DSA  is 
incomplete  because  no  hash  algorithm 
is  specified;  th?  DSA  is  not  compatible 
with  international  standards;  the  DSA  is 
not  secure;  thn  DSA  is  not  efficient. 

NIST  considered  all  of  the  issues 
raised  and  beli»;'.  es  that  is  has  addressed 
them.  The  development  of  this  standard 
was  carried  out  through  NIST's  usual 
procedures  including  solicitation  of 
input  from  diff'^rent  sources.  To  provide 
more  time  for  analysis  of  the  DSA,  NIST 
extended  the  original  three  month 
review  and  comment  period  for  an 
additional  three  months.  NIST  has 
addressed  the  possible  patent 
infringement  claims,  and  has  concluded 
that  there  are  no  valid  claims. 


The  DSA  does  not  provide  for  secret 
key  distribution  since  it  is  not  intended 
for  that  purpose.  Since  the  proposed 
DSS  was  announced,  a  Secure  Hash 
Standard  v/as  proposed  and  approved  as 
FIPS  180.  With  respect  to  the 
compatibility  of  the  DSS  with 
international  standards.  NIST  has 
proposed  that  the  DSA  be  an  alternative 
signature  standard  writhin  the 
appiopriate  international  standard  (IS 
9796).  Concerning  the  security  of  the 
DSA,  no  crj'ptographic  shortcut  attacks 
on  the  DSA  have  been  discovered. 
However.  NIST  has  revised  the 
proposed  standard  to  provide  a  larger 
modulus  size.  This  modification  will 
accommodate  requirements  for  long 
term  security  of  digital  signatures.  NIST 
believes  that  the  efficiency  of  the  DSA 
is  adequate  for  most  applications. 

Given  the  complexity  of  the  public 
comments.  NIST  proceeded 
deliberatively  in  its  consideration  of  the 
August  1991  proposal.  The  written 
comments  submitted  by  interested 
parties  and  other  available  material 
were  carefully  reviewed  and  considered 
in  the  determination  to  finalize  the 
proposed  FIPS  for  DSS.  On  the  basis  of 
this  review.  NIST  recommended  that  the 
Secretary  approve  the  standard  as  a 
Federal  Information  Processing 
Standards  Publication,  and  prepared  a 
detailed  justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation.  The  detailed 
justification  document  which  was 
presented  to  the  Secretary  is  part  of  the 
public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  room  6020. 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 

This  FIPS  contains  two  sections:  (1) 
An  annoimcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  is  provided  in  this  notice. 

Dated:  May  13, 1994. 
Samuel  Kramer, 

Associate  Director 

Processing  Standards  Publication  186 

Announcing  the  Digital  Signature 
Standard  (DSS) 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 


Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the 
Federal  Property  and  Administrative 
Sen,'ices  Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
law  100-235. 

Name  nf  Standard:  Digital  Signature 
Standard  (DSS). 

Category  of  Standard:  Computer 
Security;  Cr>'ptography. 

Explanation:  This  Standard  specifies 
a  Digital  Signature  Algorithm  (DS.\) 
appropriate  for  applications  requiring  a 
digital  rather  than  written  signature. 
The  DSA  digital  signature  is  a  \,;-It  of 
large  numbers  represented  in  a 
computer  as  strings  of  binar>-  digits  The 
digital  signature  is  computed  using  a  set 
of  rules  (i.e.,  the  DSA)  and  a  set  of 
parameters  such  that  the  identity  ot  the 
signatory  and  integrity  of  the  data  can 
be  verified.  The  DSA  provides  the 
capability  to  generate  and  verify 
signatures.  Signature  generation  makes 
use  of  a  private  key  to  generate  a  digital 
signature.  Signature  verification  makes 
use  of  a  public  key  which  corresponds 
to,  but  is  not  the  same  as.  the  private 
key.  Each  user  possesses  a  private  and 
public  key  pair.  Public  keys  are 
assumed  to  be  knovsm  to  the  public  in 
general.  Private  keys  are  never  shared. 
Anyone  can  verify  the  signature  of  a 
user  by  employing  that  user's  public 
key.  Signature  generation  can  be 
performed  only  by  the  possessor  of  the 
user's  private  key. 

A  hash  function  is  used  in  the 
signature  generation  process  to  oK-tain  a 
condensed  version  of  data,  called  a 
message  digest  (see  Figure  1).  The 
message  digest  is  then  input  to  th<'  DSA 
to  generate  the  digital  signatur    The 
digital  signature  is  sent  to  the  ijaeiided 
verifier  along  with  tiie  signed  data  (often 
called  the  message).  The  verifier  of  the 
message  and  signature  verifies  the 
signature  by  using  the  sender's  public 
key.  The  same  hash  function  must  also 
be  used  in  the  verification  process.  The 
hash  function  is  specified  in  a  separate 
standard,  the  Secure  Hash  Standard 
(SHS),  FIPS  180.  Similar  procedures 
may  be  used  to  generate  and  verify 
signatures  for  stored  as  well  as 
transmitted  data. 

Billing  Code  3410-11-M 
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Fgure  1:  Using  the  SHA  with  the  DSA 
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Approvi  ng  Authority:  Secretary  of 
Commerc< . 
Maintenance  Agency:  U.S. 

of  Commerce.  National 
Standards  and  Technology 
Cdmputer  Systems  Laboratory 
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to  all  Federal  departments 
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require  data  integrity  assurance  and  data 
origin  authentication. 

Implementations:  The  DSA  may  be 
implemented  in  software,  firmware, 
hardware,  or  any  combination  thereof. 
NIST  is  developing  a  validation  program 
to  test  implementations  for  conformance 
to  this  standard.  Information  about  the 
planned  validation  program  can  be 
obtained  from  the  National  Institute  of 
Standards  and  Technology.  Computer 
Systems  Laboratory,  Attn:  DSS 
Validation,  Gaithersburg,  NID  20899. 

Export  Control:  Implementations  of 
this  standard  are  subject  to  Federal 
Government  export  controls  as  specified 
in  Title  15,  Code  of  Federal  Regulations, 
Parts  768  through  799.  Exporters  are 
advised  to  contact  the  Department  of 
Commerce,  Bureau  of  Export 
Administration  for  more  information. 

Patents:  The  Department  of 
Commerce  is  not  aware  of  any  patents 
that  would  be  infringed  by  this 
standard. 

Implemented  Schedule:  This  standard 
becomes  effective  December  1,  1994. 

Specifications:  Federal  Information 
Processing  Standard  (FIPS186)  Digital 
Signature  Standard  (DSS),  (affixed). 


Cross  Index 

a.  Federal  Information  Resources 
Management  Regulations  (FIRMR) 
subpart  201.20.303,  Standards,  and 
subpart  201.39.1002,  Federal  Standards. 

b.  FIPS  PUB  46-2.  Data  Encryption 
Standard. 

c.  FIPS  PUB  73.  Guidelines  for 
Security  of  Computer  Applications. 

d.  FIPS  PUB  140-1.  Security 
Requirements  for  Cryptographic 
Modules. 

e.  FIPS  PUB  171,  Key  Management 
Using  ANSI  X9.1 7. 

f.  FIPS  PUB  180,  Secure  Hash 
Standard. 

Qualifications:  The  security  of  a 
digital  signature  system  is  dependent  on 
maintaining  the  secrecy  of  users'  private 
keys.  Users  must  therefore  guard  against 
the  unauthorized  acquisition  of  their 
private  keys.  While  it  is  the  intent  of 
this  standard  to  specify  general  security 
requirements  for  generating  digital 
signatures,  conformance  to  this  standard 
does  not  assure  that  a  particular 
implementation  is  secure.  The 
responsible  authority  in  each  agency  or 
department  shall  assure  that  an  overall 
implementation  provides  an  acceptable 
level  of  security.  This  standard  will  bo 
reviewed  every  five  years  in  order  to 
assess  its  adequacy. 
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Waiver  Procedure:  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  egencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelcgate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  Title  44,  United  States  Code.  Waiver 
shall  be  granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
tiie  mission  of  an  operator  of  a  Federal 
computer  system;  or 

b.  Compliance  with  a  standard  would 
cause  a  major  adverse  financial  impact 
on  the  operator  which  is  not  offset  by 
Government-wide  savings. 

Agency  heads  may  act  upon  a  vmtten 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
(hat  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  with 
required  finding(s).  A  copy  of  each 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FIPS 
Waiver  Decisions.  Technology  Building, 
room  B-154,  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  accompanying 
documents,  with  such  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  U.S.C.  552(b),  shall  be 
part  of  the  procurement  documentation 
and  retained  by  the  agency. 

Where  to  Obtain  Copies  of  the 
Standard:  Copies  of  this  publication  are 
for  sale  by  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  VA  22161. 
When  ordering,  refer  to  Federal 
Information  Processing  Standards 


Publication  186  (FIPSPUB186).  and 
identify  the  title.  When  microfiche  is 
desired,  this  should  be  specified.  Prices 
are  published  by  NTIS  in  current 
catalogs  and  other  issuances.  Pajinent 
may  be  made  by  check,  money  order, 
deposit  account  or  charged  to  a  credit 
card  accepted  by  NTIS. 

jFR  Doc.  94-12218  Filed  5-18-94;  8:45  ami 
BILLING  CODE  3510-CN-M 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  050994A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  receipt  of  application 
for  a  second  modification  to  a  scientific 
research  and  enhancement  Permit  847 
(P211E). 

On  March  29.  1993,  notice  was 
published  (58  FR16522)  that  an 
apphcation  (P211E)  had  been  filed  by 
the  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  to  take  listed  Snake 
River  spring/summer  chinook  salmon 
{Oncorhynchus  tshai\ytscha)  for  adult 
broodstock  for  their  research  and 
enhancement  program  for  a  period  of  5 
years  at  the  Imnaha  River  Facility,  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  parts  217-227).  On 
May  28.  1993.  NMFS  issued  Permit  847 
to  ODFW  for  the  above  direct  take 
subject  to  certain  conditions  set  forth 
therein,  and  on  April  8, 1994.  NMFS 
issued  Modification  1  to  Permit  847. 
authorizing  the  releases  of  listed 
progeny  from  the  Imnaha  River  Facility. 

Notice  is  hereby  given  that  ODFW  has 
applied  in  due  form  for  a  second 
modification  to  Permit  847.  ODFW 
requests  authorization  to  modify  their 
broodstock  management  protocol  for 
1994,  and  to  produce  and  release  1993 
brood  Imnaha  stock  juvenile  salmon. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director, 
Office  of  Protected  Resources,  NMFS. 
1335  East-West  Hwy..  Silver  Spring.  MD 
20910-3226.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  out  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 


Assistant  Administrator  for  Fishcrios. 
NOAA.  All  statements  and  opinions 
contained  in  this  application  summary 
are  those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources.  NMFS. 
1335  East-West  Hwy..  Room  13229. 
Silver  Spring.  MD  20910-3226  (3C1- 
713-2322);  and 

Environmental  and  Technical 
Services  Division,  NMFS,  911  North 
East  nth  Ave.,  Room  C20.  Portland.  OR 
97232  (503-230-5400). 

Dalfd:  Mi!y6,  1994. 
Patricia  A.  Monlanio. 

Acting  Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Sen-ice. 
|FR  Doc  94-12221  Filed  5-18-94.  8:45  am] 
BILUNG  CODE  3StO-22-f 


[I.D.  050694K] 

Endangered  Species;  Permits 

AGENCY;  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  receipt  of  an 

application  for  a  scientific  research 

permit  (P45N). 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  applied  in 
due  form  to  take  listed  species  as 
authorized  bv  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531-1543) 
and  the  NMFS  regulations  governing 
listed  fish  and  wildlife  permits  (50  CFR 
parts  217-227). 

The  applicant  requests  a  5  year  permit 
to  improve  hatchery  technology  and 
carry  out  genetic  study  of  shortnose 
sturgeon  in  the  Savannah  River.  South 
Carolina. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director. 
Office  of  Protected  Resources.  NMFS. 
1335  East-West  Hwy..  Silver  Spring.  MD 
20910-3226.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  snould 
set  out  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  this  application  summary 
are  those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
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Montanio, 

Din  "tor.  Office  of  Protected  Resources. 
\vrine  Fisheries  Sen'ice. 

2220  Filed  5-18-94;  8:45  am) 

3510-22-^ 


COMMITTEE  FOR  THE 
IMPLEME  STATION  OF  TEXTILE 
AGREEM  ENTS 


fjr 


Request 
Integration 
Sector  int3 


Public  Comments  on  the 
of  the  Textiles  and  Clothing 
theGATT1994 


19  14. 


May  13, 1 
AGENCY: 
Implemen  at 
(CITA). 

ACTION:  R^uest  for  comment. 


Committee  for  the 

ion  of  Te.xtile  Agreements 


FOR  FURTHER 
Keith  Dal) 
Apparel,  I 
(202)  482-P400 


INFORMATION  CONTACT: 
Office  of  Textiles  and 
S.  Department  of  Commerce, 


SUPPLEMEffrARY  INFORMATION: 

Executive  Order  11651  of  March 
;  i  mended:  section  204  of  the 
Act  of  1956,  as  amended  (7 


Fd 


Authority 
3,  1972.  as 
Agricultura 
U.S.C.  1854 

The  Agr  tement  on  Textiles  and 
Clothing  p  rovides  for  the  eventual 
integratior  of  the  textiles  and  clothing 
sector  into  the  General  Agreement  on 
Tariffs  anc  Trade  (GATT)  1994.  The 
integratior  of  the  textiles  and  clothing 
sector  intolthe  GATT  1994  will 

upon  implementation  of  the 
und. 

6  of  Article  2  of  the 
states  that  "On  the  date  of 
brce  of  this  Agreement,  each 
all  integrate  into  GATT  1994 
hich,  in  1990,  accounted  for 
th  in  16  percent  of  the  total 
f  imports  in  1990  of  the 
the  Armex,  in  terms  of  HS 
calegories.  The  products  to  be 
shall  encompass  products 
)f  the  following  four  groups: 
y  ims,  fabrics,  made-up  textile 
4nd  clothing."  Integration  into 
would  imply  removal  of  all 
I  hese  products,  if  any  exist.  A 
billion  square  meters 
will  be  integrated  during  the 
of  the  integration  process. 


V 


commencf 
Uruguay 
ParacFR 
Agreenit.i 
entry  iiito 
Member  si 
products 
not  less 
volume  o 
products  i 
lines  or 
integrated 
from  each 
tops  and 
products, 
GATT  199  \ 
quotas  on 
total  of  2.7 
equivalent 
first  phase 


In  anticipation  of  the  passing  of  the 
terms  of  the  Agreement  by  Congress, 
and  even  though  the  final  process  for 
determining  which  products  are  to  be 
integrated  as  yet  has  not  been  decided 
upon,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  (CITA)  is  requesting 
interested  parties  to  submit  comments 
on  paragraph  6  of  Article  2  of  the 
Agreement.  This  action  is  being  taken 
pursuant  to  an  international  agreement 
and  thus  relates  to  a  foreign  affairs 
function  of  the  United  States. 

Comments  must  be  received  on  or 
before  July  18,  1994.  Comments  may  be 
mailed  to  the  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  room  3001,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  N\V..  Washington, 
DC  20230. 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  94-12259  Filed  5-18-94;  8:45  am) 
BILLING  CODE  3510-DR-F 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  Pakistan  on  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products 

May  13, 1994. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  May  20,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  ini.irmation  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  .March 
3.  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  April  29, 1993,  under  the  terms  of 
the  Bilateral  Cotton,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Agreement,  effected  by  exchange 
of  notes  dated  May  20,  1987  and  June 
11,  1987,  as  amended  and  extended. 


between  the  Governments  of  the  United 
States  and  Pakistan,  the  United  States 
Government  requested  consultations 
with  the  Government  of  Pakistan  with 
respect  to  cotton  and  man-made  fiber 
skirts  in  Categories  342/642. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  pending  agreement  on  a 
mutually  satisfactory  solution 
concerning  Categories  342/642,  the 
Government  of  the  United  States  has 
decided  to  control  imports  during  the 
ninety-day  period  which  began  on  April 
29,  1994  and  extends  through  July  27. 
1994  at  a  level  of  44,933  dozen. 

If  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments,  CITA,  pursuant  to  the 
agreement,  may  later  establish  a  specific 
limit  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  342/642, 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  prorated  period 
beginning  on  July  28,  1994  and 
extending  through  December  31,  1994. 
of  not  less  than  66,266  dozen. 

A  summary  market  statement 
concerning  Categories  342/642  follows 
this  notice. 

Anyone  wi.shing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  342/642, 
under  the  agreement  with  the 
Government  of  Pakistan,  or  to  comment 
on  domestic  production  or  availability 
of  products  included  in  Categories  342/ 
642,  is  invited  to  submit  10  copies  of 
such  comments  or  information  to  Rita  D. 
Hayes,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  ATTN:  Helen  L. 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
Pakistan. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14Lh  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
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to  matters  which  constitute  "a  foreign 
fjfairs  function  of  the  United  States." 

Tlie  United  States  remains  conmiitted 
to  finding  a  solution  concerning 
Categories  342/642.  Should  such  a 
solution  be  reached  in  consultations 
with  the  CrDvernment  of  Pakistan, 
further  notice  will  be  published  in  the 
Teilerai  Register. 

A  doscription  of  the  textile  and 
apparel  catogcrir-s  ii-  lenns  of  HTS 
I'.umborS  is  availalle  in  the 
CORl-ELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedub  of  the  United  States  (see 
Federa!  RftpisL^r  notice  58  FR  62645. 
pu':  lished  en  fJovember  29,  1993).  Also 
see  39  FR  5756.  published  on  February' 
8,  :9-;4. 

Rita  D.  Hayes, 

Chairman,  Committee  for  :hr  Irnphinentdtion 
of  Tr\tilf  Agreements. 

Market  StatRment — Pakistan 
Category  342/642 — Cotton  and  Man-Made 
Fiber  Skirts 
April  1994 

Impart  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  manmade 
fiber  skirts.  Category  342/642,  from 
Pakistan  reached  139,441  dozen  during 
the  year  ending  Februar>'  1994,  66 
percent  above  the  83,893  dozen  shipped 
during  the  year  ending  February  1993. 
Imports  from  Pakistan  increased  from 
85,441  dozen  in  1992  to  119,637  dozen 
in  1993,  a  40  percent  increase.  During 
the  first  two  months  of  1994,  imports  of 
Category  342/642  from  Pakistan  were 
39,497  dozen,  double  the  19,693  dozen 
imported  a  year  earlier. 

The  sharp  and  substantial  increase  of 
Category  342/642  imports  from  Pakistan 
is  causing  a  real  risk  of  disruption  in  tlie 
U.S.  marKet  for  cotton  and  manmade 
fiber  skirts. 

U.S.  Production.  Import  Penetration  and 
Market  Share 

U.S.  production  of  cotton  and 
manmade  fiber  skirts.  Category  342/642, 
fell  from  7,444,000  dozen  in  1989  to 
7,181,000  dozen  in  1992,  a  decrea.se  of 
4  percent.  U.S.  production  dropped  to 
6,143.000  dozen  in  1993,  15  percent 
below  the  1992  level.  In  contrast,  U.S. 
imports  of  cotton  and  manmade  fiber 
skirts.  Category  342/642,  increased  from 
6,396.000  dozen  in  1989  to  6,884,000 
dozen  in  1992,  an  8  percent  increase. 
U.S.  imports  jumped  to  7,386,000  dozen 
in  1993,  8  percent  above  the  1992  level. 
In  the  first  two  months  of  1994, 
Category  342/642  imports  are  up  24 
percent  above  the  January-Februar>' 
1993  level. 

The  ratio  of  imports  to  domestic 
production  increased  from  86  percent  in 
1989  to  96  percent  in  1992  and  reached 
120  percent  in  1993.  The  domestic 


manufacturers"  share  of  the  cotton  and 
manmade  fiber  skirt  market  declined 
from  54  percent  in  1989  to  51  percent 
in  1992.  The  domestic  manufacturers' 
share  dropped  to  45  percent  in  1993,  6 
percentage  points  below  their  1992 
market  share. 
Dvty-Paid  Value  and  U.S.  Prodiicem' Price 

Approximately  77  percent  of  Category 
342/642  i.'Tiports  from  Pakistan  during 
the  year  ending  Febmary  1994  entered 
the  U.S.  under  HTSUSA  6104.22.0030— 
Women's  knit  cotton  skirts,  enteivd  as 
pmt  of  an  en«embic;  HTSUSA 
6104  52.0010— Women's  knit  cotton 
skirts;  and  HTSUSA  6204.52.2070— 
Wonicn's  wtiven  cotton  skirts  of  other 
than  corduroy  and  blue  denim.  These 
skirts  entered  the  U.S. 'at  landed  duty- 
paid  values  below  U.S.  producers' 
pr'ces  for  comparable  skirts. 

Committee  for  the  Impli-mentalion  of  Textile 
Agreements 

May  1.1.  1994. 
Conimissioner  of  Customs. 
Department  of  the  Treasury;  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  1,  1994,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  m.nn- 
made  fiber  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  1994  and  extends  through 
December  31,  1994. 

Effective  on  May  20,  1994,  you  are  directed 
to  establish  a  limit  for  cotton  and  man-mnde 
fiber  textile  products  in  Categories  342/642 
for  the  period  beginning  on  April  29,  1994 
and  extending  through  July  27,  1994  at  a 
level  of  44.933  dozen  V 

Textile  products  in  Categories  342/642 
which  have  been  exported  to  the  United 
States  prior  to  April  29,  1994  shall  not  be 
subject  to  the  limit  established  in  this 
directive. 

Textile  products  in  Category  342  whii:h 
have  been  exported  to  the  United  States  prior 
to  April  29,  19*<4  shall  continue  to  be  subjet.t 
to  the  Group  limit. 

Textile  products  in  Category  642  whic  h 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Ser\'ice  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)  prior  to  the 
efftjctive  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


>  The  limit  has  not  tieen  adjusted  to  account  for 
any  imports  exported  after  April  28.  1994. 


Sincerely. 

Rita  D.  Hayes, 

Chairman.  Committee  for  the  Im.plcmfnlaticn 
of  Textile  Agreerr.ents. 

IFK  Doc.  t.4-12260  Filed  5-18-94:  fi:45  and 

BlUWG  CODE  »51(M3R-f 


DEPARTMENT  CF  DEFE?4SE 

Department  of  Air  Force 

Public  Scoping  Meeting,  Piattsbunh 
AFB.  NY 

The  United  States  Air  Force  (Air 
Force)  wilt  conduct  a  public  scoping 
meeting  to  providt?  a  forum  for  public 
officials  and  the  community  to  provide 
information  and  comments  conce.niing 
the  disposal  and  reuse  of  Plattsburgh 
AFB,  NY.  The  meeting  will  be  held  June 
14.  1994  beginning  at  7  p.m.  at  the 
Plattsburgh  High  School  Auditorium,  1 
Clifford  Drive,  Plattsburgh,  New  York. 

The  purpose  of  this  meeting  is  to:  (!) 
Identify  the  environmental  issues  and 
concerns  that  should  be  analyzed  to 
support  base  disposal  and  reuse;  (2) 
solicit  comments  on  the  proposed 
action;  and  (3)  solicit  potential  disposal 
and  reuse  ahematives  for  consideration 
in  developing  the  Environmental  Impact 
Statement  (EIS).  In  soliciting  disposal 
and  reuse  alternatives,  the  Air  Force 
will  consider  all  reasonable  alternatives 
offered  by  any  federal,  state  or  local 
government  agency:  any  federally- 
sponsored  or  private  entity;  or  any 
individual.  The  resulting  EIS  will  be 
considered  in  making  disposal  decisions 
that  will  be  documented  in  the  Air 
Force's  Final  Disposal  Plan  and  Record 
of  Decision  for  Plattsburgh  AFB. 

To  ensure  sufficient  time  to 
adequately  consider  public  comments 
concerning  environmental  issues  and 
disposal  alternatives  to  be  included  in 
the  EIS,  the  Air  Force  recommends  that 
comments  and  reuse  proposals  be 
presented  at  the  upcoming  meeting  or 
forwarded  to  the  address  below  l;v 
August  1,  1994.  The  Air  Force  wiil, 
however,  accept  additional  comments  at 
any  time  during  the  environmental 
impact  analysis  process. 

Please  direct  written  comments  or 
requests  for  further  information 
concerning  the  base  disposal  and  reuse 
EIS  to:  Lt  Col  Gary  P.  Baumgartel,  HQ 
AFCEE/EC,  8106  Chennault  Road, 
Brooks  AFB  TX  78235-5318,  (210)  536- 
3907. 

List  of  Subjects 

Environmental  Protection, 
Environmental  Impact  Statement,  US 
Air  Forte,  Plattsburgh  AFB,  Public 
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.leeting.  Defense  Base  Closure 
Realfcament  Commission. 
r<  Doer. 


I  edeml  Register  Liaison  Officer. 
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J910_01-P 


CX)£E 


Office  of 
Intent  To 


the  Secretary  of  the  Army 


Prepare  a  Programmatic  Draft 
Environn  entaJ  Impact  Statement 
(PDEIS)  f  )r  the  Master  Plan  Update  at 
United  State  Army  Intelligence  Center 
and  Port  -luachuca,  Arizona 

AGENCY:  I  tepartment  of  Army.  DoD 
ACTION:  ^^^tico  of  intent. 


SL'MMARYi  United  States  Army 
Intelligence  Center  and  Fort  Huachuca 
provides  'ear-round  program 
developnr  ent  and  testing  facilities, 
administ:  ation,  and  logistical  support  to 
both  acti\  e  and  reserve  component  units 
from  all  b  -anches  of  the  armed  services. 
The  propi  psed  master  plan  formalizes 
the  Unite  I  States  Army  bitelligence 
Center  an  i  For  Huachuca's  priorities  for 
inteliigen  -e  development  and  testing 
programs  and  developing  training 
ranges,  m  ineuver  areas,  and  facilities 
over  a  tw(  nty  year  period.  This  plan 
will  prepi  re  the  United  States  Army 
Inteliigen  ;e  Center  and  Fort  Huachuca 
to  enter  tl  e  21st  century  with  the  assets 
required  fcr  program  development,  and 
to  conduc  t  highly  reahstic,  challenging, 
and  safe  t  aining  to  Army  Training  and 
Evaluatio  i  Program  (ARTEP)  standards. 
The  ins  aliation  real  property  master 
plan  is  be  ng  updated  and  requires  a 
supportin  i  PDEIS  for  the  following 
reasons; 

a.  The  r  laster  plan  update  identifies 
major  cHr  iges  in  development  for  the 
insts!lati'  n. 

b.  Seve  pI  projects  identified  in  the 
master  pi  n  update  would  require 
individua  EIS's  because  they  will 
poteiuiai;  '  cause  unavoidable 
signir:-":-  impacts  to  the  environment. 

c.  An  L.  '.  prepared  for  the  installation 
ongoing  ii  ission  developed  in  1976  is 
inadequal  >  a.'id  in  need  of  revision  to 
reflect  cuj  rent  and  projected  activities. 

Altemati^  es 

a.  No  ac  ion.  Installation  ongoing 
operation  .  development  and  training 
would  cc;:  finue  at  cu-'-rcnt  levels. 

b.  Masti  r  plan  and  component  plans 
would  be  mplemented  ajid  current 
developm  mt  and  testing  and  training 
levels  woi  Id  be  maintained. 
Construct  on  listed  in  the  master  plan 
would  be  mplemented. 

c.  Mastt  r  plan  and  component  plans 
would  be  ixpanded.  Development  and 


testing  programs  would  be  expanded. 
Training  would  be  expanded. 
Construction  above  the  level  outlined  in 
the  master  plan  would  be  implemented 
to  meet  total  requirements.  The 
installation  master  plan  for  intelligence 
development  and  testing  programs,  and 
training,  will  be  evaluated  as 
occurrences  under  each  of  the  above 
alternatives. 

Lead  Agency 

United  States  Army  Intelligence 
Center  and  Fort  Huachuca.  AZ. 

Scoping 

Comments  received  as  a  result  of  tliis 
notice  will  be  used  to  assist  in 
evaluating  the  impacts  of  the  master 
plan  on  the  environment,  social, 
historical,  archaeological  and 
socioeconomic  aspects  of  the  United 
States  Army  Intelligence  Center  and 
Fort  Huachuca  and  the  surrounding 
area.  A  scoping  meeting  will  be  held  in 
the  vicinity  of  the  United  States  Array 
Intelligence  Center  and  Fort  Huachuca 
within  30  days  of  the  publication  of  this 
NOI. 

ADDRESSES:  Contact  Tom  Cochran  at 
(602)  544-3120,  or  at  the  following 
address:  Commander.  U.S.  Army 
Garrison.  ATTN;  ATZS-EHB  (Tom 
Cochran).  Fort  Huachuca,  AZ  85613- 
6000. 

Dated:  May  16,  1994. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 
lEnvironwe.nt.  Safety  and  Occupational 
Health).  OASA  H.  L&E). 
IFR  Doc.  94-12242  Filed  5-18-94;  8:45  am) 
BK.LING  CODE  3710-08-M 


Department  of  the  Army 

Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Assessnent  (EA)  for 
Project  Access  Improveme'sts  on  the 
Snake  and  Gros  Ventre  R'vr»rs, 
Jackson  Hole,  Teton  Counry,  Wyorrting 

AGENCY:  U.S.  Armv  Corps  of  Engineers, 
DCJD. 

ACT;on:  Notice  of  intent. 

SUMMARY:  Reference  58  FR  39545. 
Notice  of  Availabilitv,  EIS  No.  9302'50. 
The  Walla  Walla  District,  Corps  of 
Engineers,  released  the  Jackson  Hole 
Flood  Protection  Project;  Quarry/Project 
Access  Improvemonts  Draft 
Supplemental  Environmental  Impact 
Statement  in  July  1993.  Due  to 
controversy  encountered  with  regard  to 
the  proposed  quarry  sites,  further 
research  and  investigation  are  needed 


on  the  quarry  sites  and  non-rock 
alternatives  before  proceeding  with  a 
Final  SEIS  and  Record  of  Decision. 
Meanwhile,  the  Corps  will  address  the 
Project  Access  Improvements  in  an  EA. 

ADDRESS:  Written  comments  concerning 
the  project  and  EA  should  be  addressed 
to  the  Chief,  Environmental  Resources 
Branch,  Corps  of  Engineers,  Walla  Walla 
District,  Walla  Walla.  Washington 
99362-9265. 

FOR  FURTHER  INFORMAT»ON  COtfTACT:  Ms. 
Anneli  Carlson.  (509)  522-6606. 
SUPPLEMENTARY  INFORMATION:  1.  The 
project  consists  of  a  discontinuous 
series  of  levees  along  approximately  2.5 
miles  of  the  Snake  River  and  the  lower 
2  miles  of  the  Gros  Ventre  River  in 
Jackson  Hole,  Wyom.ing.  These  levees 
are  currently  maintained  by  the  Corps 
with  local  sponsor  assistance  from  the 
Teton  County,  Wyoming  local 
government.  Periodic  maintenance 
includes  levee  repairs  conducted  on  an 
emergency  basis  during  the  following 
flood  events,  and  routine  repairs  at 
other  times. 

2.  Alternatives  to  be  investigated 
include: 

a.  No  action. 

b.  Upgrading  or  replacing  stream 
crossings. 

c.  Developing  new  access  roads. 

d.  Upgrading  existing  access  roads. 

3.  Significant  issues  to  be  addressed 
in  the  EA  include  effects  of  the 
ahematives  on  fisheries,  wildlife, 
endangered  species,  socioeconomics, 
and  cultural  resources.  The  project  will 
be  reviewed  under  all  applicable 
Fc(feral,  state,  and  loccl  statutes. 

4.  The  draft  EA  should  be  available  on 
or  about  Mey  23.  1994. 

Kenneth  L.  Denton. 

Army  Fodnral  Flegister  Liaison  Officer. 

(FR  Doc.  94-12227  Filed  5-18-94:  8:45  ami 

BILLING  CODE  371>-C«-M 


Armed  Forces  Eplderrvioiogical  Board 

agency:  Armed  Forces  Epidemiological 
Board.  DOD. 

ACTION:  Notice  of  open  meeting. 

1.  In  accordance  vvith  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  92-462),  announcement  is  made 
of  the  following  mc-eting; 

Name  of  Committee:  Armed  Forces 
Epideniioloeical  Board. 

Date  of  Meeting:  )uiv  7, 1994. 

r/me:  0800-1630. 

Place:  Fort  Detrirk.  Maryland. 

Proposed  Agenda:  7  )ulv  1994 — S^mt* 
preventive  medicine  reports.  Mefloquine 
loading  dose  and  suicide  among  active-duty 
military  males. 
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2.  This  meeting  will  be  open  to  the 
public  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before  or  fde 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretarv',  AFEB,  Skyline  Si.x. 
5109  Leesburg  Pike,  room  667.' Falls 
Church,  Virginia  22041-3258.  telephone 
(703)  756-8012. 
Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  94-12186  Filed  5-18-94;  8;45  am] 

BILUNG  CODE  3710-08-M 


Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(.\SB). 

Date  of  Meeting:  June  2-3, 1994. 

Time  of  Meeting:  0900-1630,  0900-1200 
coniiecutively. 

Place:  Fort  Monroe.  VA. 

Agenda:  The  Army  Science  Board's  Ad 
Hoc  Subgroup  on  "LJse  of  Technologies  in 
Education  and  Training"  will  meet  to  review 
study  strategy  and  conduct  informal 
discussions  on  education  and  training  with 
Training  and  Doctrine  Command.  This 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  he  contacted  for  further 
information  zt  (703)  695-0781. 
Herbert  J.  Gallagher, 
COL.  CS,  Executive  Serrvtan: 
IKR  Doc.  94-12184  Filed  5-18-94;  8:45  ainl 
BILLING  CODE  3710-0»-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  witli  section  10(a)(2)  of 
the  Federal  Advisory  Commiilct  Act 
(Pub.  L.  92—463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  cfMevting:  June  7,  1994. 

Time  of  Meeting:  0630-1100  (classified). 

Place:  McLean,  VA. 

Agenda:  The  Threat  Team  I  of  the  Army 
Science  Board's  1994  Summer  Study  on 
"Capabilities  Needed  to  Counter  Current  and 
Flnvoiving  Threat"  will  meet  »o  receive  an 
Intelligence  Support  Status  Report.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title  5 
U.S.C  specifically  subparagraph  (1)  thereof. 


and  title  5,  U.S.C,  appendix  2.  subsection 

10(d).  The  unclassified  and  classified  matters 

to  be  discussed  are  so  inextricably 

intertwined  so  as  to  preclude  opening  all 

portions  of  the  meeting.  The  ASB 

Administrative  Officer  Sally  Warner,  may  be 

contacted  for  further  information  at  (703J 

695-0781. 

Herbert  J.  Gallagher. 

COL,  CS.  Executive  Secretary: 

IFR  Doc.  94-12185  Filed  5-18-94;  8:45  ami 

BILLING  CODE  3710-0&-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  8-10  June  1994. 

Time  of  Meeting:  0900-1700. 

Place:  Pentagon.  Washington.  DC. 

Agenda:  The  Army  Science  Board's 
Summer  Study  Panel  on  "Technical 
Architecture  for  C4l"  will  meet  to  hear 
briefings  on  Architecture  and  Standards.  This 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
Committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  695-0781. 
Herbert  J.  Gallagher, 
COL.  CS.  Executive  Secretary: 
[FR  Doc.  94-12072  Filed  5-18-94:  8:45  ami 

BILLING  CODE  3710-09-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  lG(a)(2)  of 
the  Federal  Avisory  Committee  Act 
(Pub.  L.  92~'fe3).  announcement  is 
made  of  l!.'-  .';. Mowing  Committee 
Meeting: 

Name  ofComniittee:  Armv  Science  Board 
(ASB). 

Date  ofMifling:  8  June  1994. 

(imf/i/AJ-v-f/n^.- 0845-1330. 

r/flrf.:'Cn'str.l  City.  VA. 

.■'\gcndci:  The  Army  Science  Bo.ird's 
Environmental  Issue  Group  on  "Natural 
Attenuation  as  a  Remedial  Alternative"  will 
receive  briefings  on  current  natural 
attenuation  activities  and  related  kfv  issues. 
This  meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  695-0781. 
Herbert  J.  Gallagher. 
COL,  CS,  Executive  Secretary: 
jFR  Doc.  94-12073  Filed  5-18-94;  8:45  am] 
BILLING  COOE  37ia-0»-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Armv  Science  Board 
(ASB). 

Date  ofMetHing:  9  June  1994. 

Time  ofMeetmg:  1200-1500  (classified). 

Place:  Pentagon,  Washington.  DC. 

Agenda:  The  Threat  Team  III  of  the  Anny 
Science  Board's  1994  Summer  Study  on 
"Capabilities  Needed  to  Counter  Current  and 
Evolving  Threat"  will  meet  to  receive  on 
Analylical  Efforts  Status  Report.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5. 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.  App>endix  2,  subsection 
10(d).  The  unclassified  and  classified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  all 
portions  of  the  meeting.  The  ASB 
Administrative  Officer  Sally  Warner,  may  b»e 
contacted  for  further  information  at  (703) 
695-0781. 

Herbert  |.  Gallagher, 
COL.  CS.  Executive  Secretary: 
IFR  Doc.  94-12074  Filed  5-18-94:  8:45  am] 

BILLING  COOE  3710-08-M 


Open  Meeting 

AGENCY:  United  States  Militar>' 
Academy,  DOD. 

action:  Notice. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  meeting: 

Name  of  Committee:  Board  of  Visitors. 
United  Slates  Military  Academy. 

Datr  of  Meeting:  May  20.  1994. 

Place  of  Meeting:  Teylor  Hall.  \\'  -st  Point. 
New  YorK. 

Start  Tiine:8a.rr, 

Proposed  Agenda:  Annual  Program 
Review:  United  Slates  Military  Academy 
Pn^paratory  School  Initiatives;  Ciass  of  1908 
.admissions  Statu.".;  Advanced  Technologies 
Clas.^room:  Tat  tical  Officer  Education 
Program  Update,  As.sessment  by  Olin 
Prolissor.  and  Selection  of  Dates  for  Visits  to 
Cadi'l  Summer  Training. 

All  proceedings  are  open. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Stephen  R.  Furr, 
United  States  Military  Academv,  West 
Point.  New  York  10996-5000.  " 
telephone:  (914)  938-5078. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

jFR  Doc.  94-12228  Filed  5-18-94;  8:45  am] 

BILUNG  COOE  3710-Oe-M 
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OepartTTK  »nt  of  The  Army 

Availabil  ty  of  Non-exclusive, 
Exclusivi  I,  or  PartiaUy  Exclusive 
Licensing  of  U.S.  Patents  and 
Appilcati  >ns  Concerning  Improved 
Methods  of  Testing  Filters  Employing 
a  Replact  ment  Material  for  Dioctyi 
Phthalattj  {DOP) 


agency: 

Research 

Center,  Opo. 

ACTION:  N  jtice  of  availability. 


nc€  5 


The  Department  of  the  Army 
the  general  availability  of 
partially  exclusive  or  non- 
licensing  under  the  10  oatcr.ts 
bel4w.  Licensees  shall  comply 
R  part  209  and  27  CFR  part 


SUMMARY 
annour 
exclusive 
exclusive 
listed 
with  34  C 
404. 

DATES:  Written  objections  must  be  filed 
on  or  befc  re  June  20,  1994. 
ADDRESSE  ►:  U.S.  Army  Armament 
Resean:h.  Development  and  Engineering 
Center,  CI  ief  Patent  Coun.wl,  SMCAR- 
CLC,  Pica  inny  Arsenal,  NJ  07606-5000. 
FURnfcp  INFORIWATtON  CONTACT: 

d  Goldberg,  (201)  724-6590 


FOR 

Mr.  Edwa 
or  DSN 

1.  Patera 
Measurin 
Filters,"  i 
Inventors 
Carlon. 

2.  Paten 
Measurin 
Filters 
issued 
HughR 
Berriard  V 

3.  Paten 
Testing 
Filters  L! 
Mixtures, 
Inventcrs. 
Gueita. 

4.  Paten 
Testing  th 
Filters  Us 
issued 
Hueh  R 


Ci 


e  1 


Bernard  V 

5.  P.^ten 
Genera '.io 
for  F;lter' 
1991,  In  V 
A.  Cuelta, 

6. 1  aten 
Testing  th 
Filters  Usi 
issued  Octpber 
Hugh  R. 
Bernard  V 

7.  Paten 
Generating 
Non-Destrlct 
Testing," 


Ci 
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Development  and  Engineering 


8^0-6590. 

5,059,348,  "Method  for 
the  Efficiency  of  Gas  Mask 
sued  October  22,  1991. 
Mark  A.  Gueita.  Hugh  R. 


5.059.349.  "Method  of 
the  Efficiency  of  Gas  Mask 

Monodispersed  Aerosols," 
Ocjober  22. 1991,  Inventors: 
Cferlon,  Mark  A.  Gueita, 
Cerber. 

5.059.350,  "Method  of 
Efficiency  of  Gas  Mask 

Poly-Alpha  Olefin  Aerosol 
issued  October  22,  1991, 
Hugh  R.  Carlon.  Mark  A. 


Us:  ng 


!th! 


Slilg; 


n 


Oci  uber 


5.059.351.  "M.;lhod  of 
!  Efficiency  of  Gas  Mask 

g  Monodispersed  Aerosols." 

22. 1991,  Inventors: 
rlon,  Mark  A.  Gueita, 
Gtrber. 

5.059.352.  "Method  for  the 
of  Mcnodispf:r5cd  Aeropols 

rs'ing,"  issued  October  22. 
tors:  Hugh  R.  Carlon,  Mark 
Bernard  V.  Gerber. 

5.059.353.  "Method  for 
Efficiency  of  Gas  Mask 
g  .Monodispersed  Aerosols," 

22. 1991,  Inventors: 
rion,  Mark  A.  Gueita, 
Gerber. 

5.076,965,  "Method  of 
Mono  Dispersed  Aerosols  for 

ve  Gas  Mask  Filter 
sued  December  31. 1991. 


Inventors:  Mark  A.  Gueita,  Hugh  R. 
Carlon. 

8.  Patent  5.080.829.  "Method 
Measuring  the  Efficiency  of  Gas  Mask 
Filters,  Respirators  and  other  Personnel 
Protective  Equipment,"  issued  January 
14,  1992,  Inventors:  Hugh  R.  Carlon, 
Mark  A.  Gueita.  Bernard  V.  Gerber. 

9.  Patent  5.087.389,  "Method  of 
Measuring  the  Efficiency  of  Gas  Mask 
Filters  Using  Non-Toxic  Mono 
Dispersed  Aerosols,"  issued  February 
11,  1992,  Inventors:  Hugh  R.  Carlon, 
Mark  A.  Gueita.  Bernard  V.  Gerber. 

10.  Patent  5,094.779,  "Method  for 
Measuring  and  Testing  the  Efficiency  of 
Gas  Mask  Filters  Using  Mondispersed 
Aerosols,"  issued  March  10, 1992, 
Inventors:  Hugh  R.  Carlon,  Mark  A. 
Gueita,  Bernard  V.  Gerber. 

Kenneth  L.  Denton, 

/irmy  Federal  Register  Liaison  Officer. 

[VR  Doc.  94-12226  Filed  S-18-94:  8:45  am] 

BILLING  CODE  3710-08-M 


Defense  Loc'stics  Agency 

Defense  Logistic  Agency's 
Tenmination  of  the  Regional  Freight 
Consolidation  Center  Program 

AGENCY:  Defense  Logistics  Agency, 

DOD. 

ACTION:  Notification  of  termination  of 

FFCC  program. 

SUMMARY:  The  Defense  Logistics  .Agency 
has  terminated  its  Regional  Freight 
Consolidation  Center  program  and  will 
no  longer  use  the  centers  in  new 
contract  solicitations.  To  avoid  the 
expense  of  modifying  contracts, 
however,  DLA  will  allow  vendors  with 
outstanding  contracts  to  ship  to  the 
RFCCs  until  Julv  22,  1994. 

Before  DLA  created  The  R/CC 
program  in  November  199t3,  vendors 
delivered  all  products  directly  to  DLA 
depots.  The  Ff  CC  program  was 
designed  to  reduce  vendor 
transportation  costs  bv  consolidating 
small  package  and  less-than-truck!oad 
shipments  at  regiona!  centers,  which 
then  shipp^^d  tho  larger  loads  to  DL,\ 
depots.  DLA  believed  that  vendr:;s 
would  pa.s3  these  savings  on  to  the 
f.overnment  as  lower  priced  bids  for 
Department  of  Defense  contracts.  At  its 
peak,  the  program  inchidcd  seven 
regional  centers.— five  operated  by 
com.-nercial  firms  and  two  operated  by 
DLA  depots. 

DL,A  officials  decided  to  end  the 
program  for  several  reasons.  Most 
important,  DLA  was  not  satisfied  that 
vendors  were  passing  transportation 
savings  on  to  DOD  in  the  form  of  lower 
contract  prices  and  the  RFCCs 


sometimes  increased  delivery  time  to 
customers.  In  addition,  because  DOD  is 
douTisizing,  the  volume  of  shipments  is 
decreasing  and  the  cost  of  operating  the 
centers  would  outweigh  the  savings 
realized. 

EFFECTIVE  DATE:  July  22, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Beckner,  Defense  Logistics 
Agency,  MMATT,  room  4B474, 
Cameron  Station,  Alexandria,  VA 
22304-6100/(7031  274-1952. 

Albert  R.Keffijer. 

Team  Chief.  Tran<:portation  Service!;, 
Trartfportai'on  Croup. 

(FR  Doc.  94-12057  Filed  5-18-94;  8:45  am) 

BILUNG  OODC  3e2<M>1-f'-M 


DELAWARE  RIVER  BAS!N 
COMMISSION 

Notice  of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
May  25,  1994.  The  hearing  will  be  part 
of  the  Commissions  reguiar  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  10  a.m.  in  the 
University  of  Delaware's  Goodstay 
Center,  2600  Pennsylvania  Avenue, 
Wilmington.  Delaware. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  11  and/or  Section  3.8  of  the 
Compact 

1 .  Holdover  Project:  Hickory  Water 
Company  D-87-31  CP  FiE\'EWAL.  An 
applic:ation  for  the  renewal  of  a  ground 
v.'ater  withdrawal  project  to  supply  up 
to  14.5  million  gallons  (rnc)/30  days  of 
water  to  the  applicant's  dis'ribution 
system  from  W?!l  Nos.  1  through  5. 
Commission  approval  on  September  28. 
1983  was  limited  to  five  years.  The 
applicj'^t  rrqussts  that  the  total 
wiihdniwal  from  all  wel's  be  increased 
from  10  58  .mg/30  days  to  14.5  mg/30 
driys.  The  pr'vect  is  loc3U:d  in  Delaware 
Ti:\<.-nship,  Pike  County,  Pennsylvania.      « 
This  hearing  continues  that  cf  Aorll  27, 
1994. 

2.  Rj«'.77  La.ke  Forest  Woter  Company 
D-S1-61  CP  RENEWAL  2  Revision  of" 
the  ground  water  withfirswil  renewal 
docket  with  respect  to  v-ater 
cons'-'rvaticn  requirements.  The  project 
is  lo<  ated  in  Lackawaxen  Township. 
Pike  County.  Pennsylvar.fa. 

3.  Villa  Roma  Countr\'  Club  0-88-7. 
An  application  to  expand  a  0.045 
million  gallons  per  day  (mgd)  sewage 
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treatment  plant  to  provide  high  quality 
secondary  cr.d  tertiary  treatment  of 
0.145  mgd.  The  plant  is  located  in  the 
Town  of  Delaware.  Sullivan  County. 
New  York.  The  project  is  necessary  to 
serve  the  applicant's  additional 
dwelling  units.  Sewage  treatment  plant 
effluent  will  continue  to  be  discharged 
to  Jones  Erook  about  one  mile  above  its 
confluence  v.ith  East  Branch  Callicoon 
Creek. 

4.  Totvn  nf  Thompson  D-89-11  CP. 
An  application  to  expand  the  existing 
1.0  mgd  Kinmesha  Sewage  Treatment 
Plant  to  provide  tertiary  treatment  of  2.0 
mgd  to  tiie  Town  of  Thompson,  which 
encompasses  the  Hamlet  of  Kiamesha 
Lake  and  surrounding  residential  and 
commercial  areas  in  Sullivan  County. 
New  York.  Treated  effluent  will 
continue  to  be  discharged  to  an 
unnamed  tributarj'  of  Kiamesha  Creek. 

5.  PECO  Energy-  Coiv.pany  {formerly 
Philadelphia  Electric  Company)  D-92- 
66.  A  projart  to  modify  the  applicant's 
Eddystone  Ci;nerafion  Station  industrial 
wastewal!;r  treatment  plant  (IWTP)  3.7 
mgd  discharge  (outfall  Oil)  by  rerouting 
the  effluent  to  join  the  main  cooling 
water  discharge  tunnels  for  Units  1  and 
2  and  Units  3  and  4  (outfalls  007  and 
008).  All  proposed  discharges  are  to  the 
Delaware  River,  and  the  existing  IWTP 
discharge  will  be  discontinued.  The 
project  is  proposed  in  order  to  reduce 
the  concentration  of  total  dissolved 
solids  in  the  Eddystone  Station 
discharge.  The  projc<;t  is  located  south 
of  the  confluence  of  Crum  Creek  and  the 
Delaware  River  in  the  Borough  of 
Eddystone,  Delaware  County. 
Pennsylvania. 

6.  Town  of  Smyrna  D-93-72  CP.  An 
application  for  approval  of  a  ground 
water  v.ithdrawal  project  to  supply  up 
to  33.99  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  lA.  and  to  retain  the 
existing  withdi  jwal  limit  from  all  wells 
of  33.99  mg/30  days.  The  project  is 
located  in  the  Town  of  Smyrna.  Kent 
County,  Delaware. 

7.  Borough  ofChalfont  D-93-83  CP. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  8.64  mg/30  days  of  water  to  the 
apphcants  distribution  system  from 
new  Well  No.  14  and  to  retain  the 
existing  withdrawal  limit  from  all  wells 
of  39.0  mg/30  days.  The  project  is 
located  in  Chalfont  Borough.  Bucks 
County  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

8.  Richland  Township  D-94-7  CP.  A 
ground  water  withdrawal  project  to 
serve  as  a  standby  source  of  supply  for 
the  applicant's  distribution  system.  The 
applicant  requests  that  the  withdrawal 


from  standby  Well  No.  RT\V-2  be 
limited  to  4.0  mg/30  days,  and  that  the 
total  Mdthdrawal  from  all  wells  remain 
limited  to  7.67  mg/30  days.  The  project 
is  located  in  Richland  Township.  Bucks 
County  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

9.  City  of  Bethlehem  D-94-10  CP.  An 
application  for  approval  of  a  ground 
water  project  to  withdraw  up  to  5.2  mg/ 
30  days  of  water  from  12  new  wells  as 
part  of  the  Groundwater  Ab.item.ent 
Program  of  the  City  of  Bethlehem 
Landfill  and  to  hmit  the  withdrawal 
from  all  wells  to  5.2  mg/30  days.  The 
project  is  located  in  Lower  Saucon 
Towmship.  Northampton  County, 
Pennsylvania. 

10.  Transit  America.  Inc.  D-9}-13.  An 
application  for  approval  of  a  ground 

V.  atpr  withdrawal  of  up  to  6.6  m<;,/30 
days  of  water  as  part  of  the  applicant's 
ground  water  remediation  system  from 
18  new  wells,  and  to  limit  the  total 
withdrawal  from  all  wells  to  6.6  m"/30 
days.  The  project  is  situated  in  Lower 
Moreland  Township,  Montgomciy 
County,  and  the  City  of  Philadelphia, 
Philadelphia  County,  Pennsylvania. 
Four  of  the  proposed  wells  are  located 
in  the  Southeastern  Pennsylvenia 
Ground  Water  Protected  Area. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  die  hearing. 

Da!ed:May  10,  1904. 
Susan  M.  Weisman, 

Serrrtnry: 

[FR  Doc.  94-i:i222  Pilot!  5-1S-04;  8:45  nm] 

BILLING  CCCE  6360-01-P 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Ccllection 
Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 


SUMMARY:  The  Acting  Director, 
Information  Resources  Munagemcnt 
Service,  invites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Papenvork  Reduction 
Act  of  1980. 

DATES:  An  expedited  review  lias  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 


interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  27, 1994. 
ADDRESSES:  Written  comm.cnts  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street  NW..  room  3208,  New  Ex3cu*ive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Mar\  P.  Liggett, 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  room  4682,  Ri>ginnal 
Office  Building  3.  Washington.  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  P.  Liggett,  (202)  401-3200. 
SUPPLEMENTARY  INFORMATION:  Section 
3r>l  7  of  the  Papenvoik  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
thot  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons" 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  pviblic  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Information 
Resources  Management  Service, 
publishes  this  notice  with  tlie  attached 
proposed  information  collection  request 
prior  to  submission  of  this  request  to 
OMB.  This  notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  expedited;  (2)  Title;  (3) 
Abstract;  (4)  Additional  Information;  (5) 
Frequency  of  collection;  (6)  Af.-^ected 
public;  and  (7)  Reporting  and/ore 
Recordkeeping  burden.  Becai:-  •  .i.i 
expedited  review  is  requested,  3 
description  of  the  informaation  to  by 
collected  is  also  included  a^  an 
attachment  to  this  notice. 

Dated:  May  13.19-14. 

Mary  P.  Liggett, 

Acting  Director.  Infonnation  Hcsounes 
Managfment  Senirr 

Office  of  Human  Resources  and 
Administration 

Type  of  Review:  Expedited. 

Title:  Education  Department  General 
Administrative  Regulations. 

Abstract:  The:ie  regulations  establish 
uniform  requirerr.ents  for  the 
administration  and  monitoring  of  direct 
and  State  administered  grants  awarded 
by  the  Department.  Consistent  with  the 
goals  of  the  Government  Performance 
and  Result  Act  and  the  specific 
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dations  of  the  National 
ce  Review,  these  regulations 
the  Department's 
Coordinating  Council's 
to  streamline  the  non- 
continuation  award  process 
discre  ionary  grant  programs. 

/n/ormafjon.- An  expedited 

equested  in  order  to 
the  requirements  for  new 
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applicants  that  apply  for  program 
awards  in  June  1994.  ED  is  requesting 
an  0MB  approval  by  May  27,  1994.  In 
accordance  with  5  CFR  1320.15,  ED  is 
publishing  the  collection  instrument 
and  instructions. 

Frequency:  One-time  per  application. 

Affected  Public:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions. 


Reporting  Burden: 
Responses:  30,000 
Burden  Hours:  525,000 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

BILLING  CODE  400<M>1-M 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  13 
to,^2_iiaurs  per  response,  with  an  average  of  17.5  hours,  including  the  time  for 
review  /inYthstructions,  searching  existing  data  sources,  gathering  and  maintaining  the 
leegedl,  and  completing  and  reviewing  the  collection  of  information.  Send 
garding  this  burden  estimate  or  any  other  aspect  of  this  coliection  of 
infdrrfiati^  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department 
oTTUm^Bvon,  Information  Management  and  Co.mpliance  Division,  Washington,  D.C. 
20202-4651;  and  the  Office  of  Management  and  Budget,  Paperwork  Reductior 
Project -__ *,  Washington,  D.C.  20503. 


TIONS  FOR  ED  FORM  NO.  0524 


General  Instructions 


This  form  is  used  to  apply  to  individual  U.S.  Department  of  Education  discretionary 
grant  programs.  Unless  directed  otherwise,  provide  the  same  budget  information  for 
each  year  of  the  multi-year  funding  request.  Pay  attention  to  applicable  program 
specific  Instructions,  if  attached. 


Section  A  -  BiAJoet  Summarv 
U.S.  Departmeny^^Education  Funds 


All  applicants  must  complete  Section 
budget  categories  shown  in  lines  1 


rovide  a  breakdown  by  the  applicable 


Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  funding  is  requested,  show  the  total  amount 
requested  for  each  applicable  budget  category. 


Lines  1-11,  column  (f): 


Show  the  multi-year  total  for  each  budget  category 
only  one  project  year,  leave  this  column  blank. 


-*    ffurtiing  is  requested  for 

Line  12,  columns  {a)-(e): 

Show  the  total  budget  request 'for  each  project'  year  for  which  funding  is 
requested. 

Line  12,  column  (f): 

Show  the  total  amount  requested  for  all  project  years.  If  funding  is  requested 
for  only  one  y^ar,  leave  this  space  blank.  


2622^ 
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Instrictions  for  ED  Form  0524  (cont.) 


Section  B  -  Budget  Summary 
Non-Federal  Funds 


are  required  to  provide  or  volunteer  to  provide  matching  funds  or  other  non- 
resources  to  the  project,  these  should  be  shown  for  each  applicable  budget 
categbry  on  lines  1-11  of  Section  B. 


If  VOL 

Federa 


Lines 


Lines 


Line  1 


Line  1 


1-11,  column 
Show    the    n 


2.  column  (f): 

Shew  the  total  amount  to  be  contri 

If  non-Federal  contributions  are 

blanic. 


1. 


IFR  Doc. 

BILLING 


CO)E 


1-11,  columns  (a)-(e): 

For  each  prQjs^  vear  for  which  matching  funds  or  other  contributions  are 

providsd,  sho|vjthYttotal  contribution  for  each  applicable  budget  category. 


f* 


uki-vfeir   total    for    each    budget    category.       If    non-Feder3l 


contributionraVprimded  for  only  one  year,  leave  this  column  blank 


^,  columns  (a)  (e): 


Show  the  tote!  matching  or  other  contribution  for  each  project  year. 


ted  for  all  years  of  the  multi-year  project, 
ded  for  only  one  year,  leave  this  space 


Section  C  -  Other  Budget  information 
Pay  attention  to  applicable  oroaram  specific  instructions,  if  attached. 

Provide  an  itemized  budget  breal<down,  by  project  year,  for  each  budget 
category  listed  in  Sections  A  and  B.  . 

sf  applicable  to  this  program,  enter  the  type  ofhr^ect  rate  (provisional, 
oredGtermined,  final  or  fixed)  that  will  be  In  effect! d  jnhg  the  funding  period. 
?r.  addition,  enter  the  estimated  amount  of  the  bssejo^whlch  the  rate  is  applied, 
Fnd  the  total  indirect  expense. 

If  applicable  to  this  program,  provide  the  rate  and  base  on  which  fringe  benefits 
are  caicuiated. 

Provide  other  explanations  or  comments  you  deem  necessary. 


!4 


-12188  Filed  5-18-94:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP93-261-O00,  CP93-261-001] 

Algonquin  Gas  Transmission  Co.; 
Notice  of  Availability  of  the 
Environment  Assessment  for  the 
Proposed  Brockton  Loop  Cromwell 
Compressor  Station  Project 

May  13.  1994. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  this 
Environmental  Assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Algonquin  Gas  Transmission 
Company  (Algonquin)  in  the  above- 
referenced  dockets. 

The  EA  vkfas  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  AFT-5  Pipeline  Project, 
including: 

•  3.8  miles  of  new  16-inch-diameter 
natural  gas  pipeline; 

•  compressor  station  modifications; 
and 

•  modifications  to  five  meter  stations. 
The  purpose  of  the  proposed  facilities 

would  be  to  provide  new  firm 
transportation  service  of  up  to  14.758 
MMBtu  of  natural  gas  per  day  for  Bay 
State  Gas  Company.  The  EA  also 
evaluates  alternatives  to  Algonquin's 
proposal. 

The  Massachusetts  Energy  Facility 
Siting  Board  has  recommended  an 
alternative  to  the  proposed  route  in  the 
vicinity  of  Linwood  Street  identified  in 
the  EA  as  the  Hampden  Avenue/Jackson 
Heights  Variation.  The  staff  analyzed 
this,  as  well  as  other  routing  variations 
but  did  not  find  that  any  of  these 
variations  were  environmentally 
superior  to  the  proposed  route  witli  the 
mitigation  recommended  by  the  staff 
The  discussion  of  the  variations  begins 
on  page  19  of  the  EA.  We  would 
welcome  any  additional  comments  on 
the  variations.. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC  and  is  available  for 
public  inspection  at:  Federal  Energy 
Regulatory  Commission,  Division  of 
Public  Information;  941  North  Capitol 
Street  NE.,  room  3104,  Washington,  DC 
20426(202)  208-1371. 


Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
processing. 

A  Umited  number  of  copies  of  the  EA 
are  available  from:  Mr.  Howard 
Wheeler.  Environmental  Project 
Manager.  Environmental  Review  and 
Compliance  Branch  II.  Office  of  Pipeline 
Regulation,  room  7312;  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426, (202)  208-2299. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Written  comments 
must  reference  Docket  Nos.  CP93-261- 
000  and  CP93-261-001,  and  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  June  2. 1994.  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  proposal.  A  copy  of  any 
comments  should  also  be  set  to  Mr. 
Howard  Wheeler.  Environmental  Project 
Manger. 

Comments  will  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  §  385.214(b)(3), 
why  this  time  limitation  should  be 
waived.  Enviroiunental  issues  have  been 
viewed  as  [^nd  cause  for  late 
intcrventi:>  •.  You  do  no  need  intervenor 
status  to  have  your  comments 
con'>iderod. 

Additional  information  about  this 
project  is  available  from  Mr.  Howard 
Wheel ;^r,  Enviromental  Review  and 
Complii:nce  Branch  li.  Office  of  Pipeline 
Regi'L:tion.  at  (202)  208-2299. 
Lois  D.  Cashcll, 
Sf.'crotary: 
|KR  Doc  94-12278  Filed  5-18-94:  8:45  ani) 

BILUNG  CODE  6717-Ot-M 


[Project  No.  2608-001 -VT] 

Decorative  Specialties  International, 
Inc.;  Availability  of  Draft  Environmental 
Assessment 

May  13. 1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 


the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  Part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minorlicense  for  the 
proposed  West  Springfield  Project, 
located  on  the  Westfield  River  in 
Hampden  County,  Massachusetts,  and 
has  prepared  a  Draft  Environmental 
Assessment  (EA)  for  the  project. 

In  the  DEA.  the  Commission's  staff 
has  analyzed  the  potential 
environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project,  with  appropriate  enhancement 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretar>',  Federal  Energy  Regulatory 
Commissjjon.  825  North  Capitol  Street 
NE..  Washington,  DC  20426.  Please  affix 
Project  No.  2008  to  all  comments.  For 
further  information,  please  contact  Jim 
Haimes,  Environmental  Coordinator,  at 
(202)  219-2780. 
Lois  D.  CasheU, 
Secretory. 
|FR  Doc.  94-12177  Filed  5-18-94:  8:45  am) 

BiLUNO  CODE  671 7-01 -M 

[Docket  No.  CP94-38S-000,  et  aL] 

Texas  Gas  Transmission  Corporation, 
etal.;  Natural  Gas  Certificate  Filings 

May  12.  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Gas  Transmission  Corporaticn 

IDocket  No  Cr34-3e8-000l 

Tbke  notice  that  on  April  28.  1994. 
Texas  Gas  Transmission  Corpioration 
(Texas  Gas).  P.O.  Box  1160.  Owensboro. 
Kentucky  42302,  filed  an  application  in 
Docket  No.  CP94-388-000  pursuant  to 
Section  7(l3)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  certain  pipeline  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  proposes  to  abandon  by 
sale  to  Enron  Louisiana  Energy 
Company  (ELEC)  about  4.610  feet  of  30- 
inch  pipeline  and  appurtenances  (Plant 
Line)  located  between  ANR  Pipeline 
Company's  (ANR)  Eunice  Compressor 
Station  and  the  inlet  of  ELEC's  gas 
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Plant.  ELEC  also  states  that  gas 
transported  by  ANR  for  Texas  Gas  and 
third  parties  moves  from  ANR's  Eunice 
Compressor  Station  to  ELEC's  Eunice 
Plant  through  the  Plant  Line.  ELEC 
asserts  that  parties  transporting  gas 
through  ANR's  system,  whose  gas 
volumes  are  processed  at  the  Eunice 
Plant  must  enter  into  a  transportation 
agreement  with  Texas  Gas  for  the 
transportation  of  natural  gas  through  the 
Plant  Line  for  delivery  and  processing  at 
th*;  Eunice  Plant. 

ELEC  states  C^.at  the  Plant  Line  is 
•  wholly  incidents!  to  the  extraction  of 
hydrocarbons  in  the  Eunice  Plant  and  is 
not  a  facility  for  the  transportation  or 
sale  for  resale  of  natural  gas  in  interstate 
commerce.  ELEC  farther  states  that  if  it 
is  pcnnitted  to  own  the  Plant  Line  as  a 
non- jurisdictional  extraction  plant 
facility,  ELEC  would  not  assess  a 
transportation  charge  for  natural  gas 
from  ANR  or  Texas  Gas  to  reach  the 
Eunice  Plant. 

Comment  date:  June  2. 1994.  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

3.  Trunkline  Gas  Company  AN"R 
Pipeline  Company 

IDockst  No.  CP94-530-000I 

Take  notice  \l:it  on  May  5, 1994, 
Trunkhne  Gas  Company  (Trunkline),  P. 
O.  Box  1642,  Houston.  Texas  77251- 
1642,  and  ANR  Pipeline  Company 
(ANR),  500  Renaissance  Center,  Detroit. 
Michigan  43213,  filed,  in  Docket  No. 
CP94-53O-0O0,  a  joint  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  and  part  157  of  the 
Coramissicn's  Reg^ilations  for  an  order 
authorizing  abandonment  of  the 
exchange  scrvic-9  known  as  Tnnikline's 
Rate  Schedule  E-25  and  as  ANR's  Rate 
Schedule  X-85,  ail  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  CGmm.ssion  and  open  to 
public  inspection. 

Trunkline  and  ANR  state  that  they 
were  authorized  in  Dc-cket  No.  CP79- 
le^-OGO  to  exchange  up  to  15,000  Mcf 
of  natural  gas  per  day.  ANR  indicates 
thiit  pursuant  to  tliis  exchange  service, 
it  made  delivenc-s  to  1  runkline  at  the 
p.peline  faciLi.es  of  Stingray  Pipeline 
Cvjmpariy  at  West  Camoron  Biock  259 
and  West  Can-icron  Block  537.  Offshore 
Louisiana.  Tninklir.e  indicates  that 
pursuaiit  to  this  exchange  service,  it 
delivered  equivalent  volumes  of 
exr'r.arge  gas  to  ANR  at  the  High  Island 
Cifshore  System  pipeline  at'High  Island 
Area  Blocks  A-332,  A-313.  A-3;6.  A- 
343,  and  A-539.  Offshore  Texas,  amiyor 
the  point  of  interconnection  between 
Stingray  and  HIOS  located  at  High 


Island  Area  Block  A-330,  Offishore 
Texas. 

Trunkline  states  that  it  informed  ANR 
by  letter  dated  November  30. 1993.  that 
it  wished  to  terminate  the  exchange 
agreement.  Trunkline  and  ANR  request 
that  the  effective  date  of  the 
abandonment  be  the  date  of  the 
Commission's  order  authorizing  the 
abandonment  of  the  exchange  service. 
Trunkline  and  ANR  state  they  do  not 
propo.oe  to  abandon  any  facilities 
pursuant  to  the  instant  application. 
They  further  state  that  such  facilities 
will  be  used  to  provide  open-access 
transportation  pursuant  to  TrunkMne's 
and  ANR's  Part  284  blanket  certificates. 

Con)u\cnt  date:  June  2.  1994.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Florida  Gas  Transmission  Company 

IDocket  No.  CP94-532-0001 

Take  notice  that  on  May  6.  1994, 
Florida  Gas  Transmission  Company 
(FGT).  1400  Smith  Street.  P.O.  Box 
1188.  Houston.  Texas  77251-1188,  filed 
in  Docket  No.  CP94-53  2-000  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission's  Regulations  uinder  the 
Natural  Gas  Act  (18  CFR  157.205  and 
1 57.212)  for  authorization  to  upgrade  an 
existing  meter  station  under  FGT's 
blanket  certificate  issued  in  Docket  No. 
CF82-553-O00  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  proposes  to  upgrade  the  Indian 
River  Plant  Meter  Station  by  replacing 
the  existing  two  6-inch  pressure 
regulators  with  two  10-inch  pressure 
regulators  and  installing  a  12-inch 
orifice  meter  and  other  related 
appurtenances  necessary  to  deliver  up 
to  7,200  MMBtu  per  hour  of  gas  to 
Orlando  Utilities  Commission  in 
Brevard  County,  Florida. 

Coiv-nent  cfcfe;  June  27,  1994,  in 
accorda.nce  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  porscn  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  spplicai.on  should  en  or  before  the 
ccrament  dale,  f.ie  w;th  tha  Federal 
Energy  Regui.'itory  Commission, 
Washing'c.a.  DC  20426,  a  motion  to 
intervene  or  a  pretest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  cr  385.211) 
and  the  Kegulatians  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Comm.ission  vrill  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  boc:ome  a  party  to  a  proceeding  or  to 
participate  as  a  part.y  in  any  hearing 
therein  must  file  a  motion  to  intervene 
iv  accordance  with  the  Ccnniission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccrtained  in  and  subject  to 
the  jurisdictio.T  cunfonv-d  upon  the 
Federal  Energy  Ragulitory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Cominission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  firther  notice  before  the 
Conimission  or  its  des-gnee  on  this 
applicelion  if  no  motion  to  intervene  is 
filed  widiin  the  time  required  herein,  if 
the  Commission  on  »!•..  own  review  of 
the  matter  finds  thnf .?  graiit  of  the 
certificate  and/or  porinission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necrjSFity.  If  a  motion  for  leave  to 
intervene  is  tiiuely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hea.-ir>g  is  required,  fuilher 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  othrrwisa  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
.■^tr.ff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the  , 

Commission's  Procedural  Rules  (13  CFR 
385.214)  a  morion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§157.205  of  the  Regulations  under  tlie 
Natural  Gas  Act  (18  CFR  157.2.05)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  :  llowed  therefor, 
the  proposed  activity  shall  be  dt-emed  to 
be  authorized  effective  the  day  after  the 
t'me  allowed  for  filing  a  protest.  If  a 
protest  is  Klsd  an-.i  rot  vvithdravv-n 
wlihin  .30  days  after  the  time  allov.vd 
for  filing  a  protest,  the  instant  rt^qutst 
.shi  ;i  bo  treated  as  ?n  cpplication  for 
authorizytion  pursuani  \z  Siicticn  7  of 
Iht;  Natural  Gas  Act. 
Lois  D.  C£;;hdl. 
Sc'cre'tary. 

|FR  Doc.  94-12276  Filled  .S-IS-IM  8c4i  ijr;} 
BiLLSNG  CODE  eT17-01-P 


[Dc-chct  No.  RP93-99-CC0] 

Cc!:'Trdo  Interstate  Gas  Con>pary; 
Inforrr.a!  SetOemerkt  Conference 

Mayl3.  nj94. 

Trr.u-  notice  t.hat  an  informal 
scttie^aent  conference  will  be  convened 
in  this  proceeding  on  Thursday.  May  19, 
1094.  at  10a.m.,at  the  offices  of  the 


Federal  Regulatory  Commission.  blO 
First  Street  NE.,  Washingt.-^ii,  DC.  for  the 
purpose  of  discussiiig  scttieraent  in  tlio 
above-referenced  dock  :i. 

Any  party,  as  dcfir.ed  by  13  CFR 
385.10?(c],  r,r  anv  pFrticipant.  as 
defined  by  IS  CI'R  385  lU2(b).  is  invited 
to  attend.  Per-,ons  wishing  to  bi-com';  a 
party  must  move  tc  intervene  and 
receive  inter,  onor  s«atus  pursuant  to  the 
Ct^mmisfion's  ri-f;;jktions  {13  CFR 
385.214). 

Forsddiiional  inffirination.  contact 
Lorna  ).  Hadlock  .-;t  (.:C2]  20G-O737. 
Lois  D.  Cashell, 
Secr<::ary. 
IFR  Doc.  34-12279  Filed  S-lh--U;  8.45  am) 

KLUNG  CODE  S:i7-01-M 

[Docket  No.  TM 94-5-34-000] 

Florida  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  13,  1394. 

Take  notice  that  on  May  11, 1994. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tahff,  Third  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  with  an  effective  date  of  June  1, 
1944: 

Fourth  Revised  Sheet  No.  8A 
Third  Revised  Sheet  No.  8B 

FGT  states  that  section  27  of  the 
General  Teinis  and  Conditions  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  Adjustment  to  be  effective  each 
April  1  and  October  1  and  that  such 
Charge  shall  be  based  on  the  actu.il  fuel 
usage  and  lost  and  unaccounted  for  gas 
and  the  volumes  delivered  during  the 
six-month  period  cominc;ncing  one  year 
prior  to  the  effective  date  of  the 
AdjUitoient.  Section  27.A.2  providtjs 
tliet  "Tran.sporter  may  at  any  time  make 
a  filing  reques'.ing  .i  waiver  of  the  stated 
Effective  D.-:ti;i.-.)  to  make  an  ou»-of-c\cle 
f'dj;i:;t;ncnt."  Section  27.C  further 
p.'-ovidoi  that  FGT  may  adjust  the  Fuel 
K.-.imbursc^nient  Charge  for  known  and 
ni':.'jsu"ibl'?  changes. 

FGT  sLite?  that  the  i.-jitant  filing 
loweis  its  Fuel  Reir,.h-.irK;nrif'nJ 
P?rcent::ge  from  3.1  4%,  establijhed  in 
Docket  N'o.  TM94-J-34-O00  effective 
April  1 ,  1 994,  to  2.25  >i  which  mora 
closely  motchcs  volume^  re'ainc'd  by 
FGT  with  fictual  operating  data. 

FGT  i:;  fi!:ng  to  m^k.^  th.-  attached 
tariff  sheets  refictting  the  reduced  Fk<^1 
Rcinibur&t=!ncnt  Charge  of  2.25% 
effective  J';ne  1,  1S94.  Ercaus*;  FGT  will 
receive  nominations  for  June,  1994  on 
May  24  and  customers  must  make 
nominations  and  upstream  supply 
ari-angcments  including  fuel,  FGT 
requests  that  the  Commission  issue  an 


ordor  aca;pting  the  sttai.hed  tariff  sheets 
by  Mondjy,  May  23.  I'd34.  If  an  order 
is  not  issued  by  .May  23  .n  time  for  June 
nominations,  FGT  rcv-ucsts  that  the 
attached  tariff  sheets  be  ni-?.de  effective 
on  July  1. 1994.  so  that  'oeg<n.aing-of- 
month  nominations  can  rcfl-xt  the 
reviscjd  Fuel  Reimbursrinant  Charge. 

A.ny  p?rscn  desiring  to  lo  heard  or  to 
protest  said  filing  should  file  a  motion 
to  ir.tCTvrne  or  pretest  with  the  Federal 
Energy  Regulatory  Commission.  S25 
Nort.h  Capital  Street  NE.,  Washington. 
DC  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  be.'ore  May  20.  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  actions 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lgis  D.  Ca.she!i, 
Si^ri'tary. 
IKR  Doc.  94-12178  Filed  5-18-94:  8:45  am! 
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[Docket  No.  RS92-45-000] 

Natural  Gas  Pipeline  Company  of 
America;  Technical  Conference 

May  l."},  1:04. 

Pursuant  to  Article  VI  of  the 
Settlement  filed  in  the  captioned  docket 
on  March  18,  1993  and  approve*.!  by 
Commission  Order  dated  June  21.  1993. 
63  FERC  g  r  1.293,  a  technical 
confere;ice  will  be  held  to  review  and 
diicc's  pipeli.ne  oper?.iion  matters 
under  Natural  Gas  Fipeli'ie  Company  of 
America's  (Natural)  rectructured 
services  thc.t  went  into  effect  Decem'tv.r 
1.  1"93.  This  conference  will  prnvido 
the  f;jn;.-n  to  review  the  schetluHng. 
iiriba'arTe  ?i..l  opcratioi-ai  control 
provislcr.s  (Sections  12.  13  and  211  r.f 
the  Ccii.'.-al  T.  rnis  and  ConcUticns  cf 
Niturai's  Tariff,  as  well  cs  those  i;lh"r 
Icplcs  v.'hich  th"  Comr;r£Fior.  hc:s 
p-wioLsly  sljtf^d  in  cthrr  orders  in  this 
pnx^eedinc;  could  be  misod  in  this 
rtiviciW  version. 

The  c.<oiifcr»inco,  which  is  sponst^rrd 
by  Natural,  v.iil  be  held  on  May  25, 
199-?.  at  the  AN.A.  Westin  Hotel',  2401  M 
Street,  Washington,  DC  20037 
commencing  at  9  a.m.  in  Ballroom  U. 
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All  in 
permittee 
<.oiii  D.  Ca^hell 

^ecrvtary 
IFRDoc 
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t(  rested  persons  and  Staff  are 
to  attend. 
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COCE 


(Docket  Nf  RP94-1 04-000] 

Overthruit  Pipeline  Company;  Informal 
Settlemei  it  Conference 


that  an  informal 
conference  will  be  convened 
ing  on  Thursday,  May  19, 
a.m.,  at  the  offices  of  the 
Regulatory  Commission, 
street.  NE.,  Washington.  DC. 
pu  rpose  of  exploring  the  possible 
of  the  above-referenced 
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871 7-01 -M 


as  defined  by  18  CFR 
,  or  any  participant,  as 
18  CFR  385.102(b).  is  invited 
Persons  wishing  to  become  a 
move  to  intervene  and 
ii^ervenor  status  pursuant  to  the 
s  regulations  (18  CFR 
1993). 

information,  contact 
Meltz  at  (202)  208-2161  or 
Rtddy  al(202) 208-1176. 


-12277  Filed  .5-18-94;  8:45  am) 

671 7-01 -M 


(Docket  N(  I.  RP9:J-6-000] 

Paiute  Pi  >eiine  Co.;  Informal 
Settlame  it  Conference 


ice  that  an  informal 
conference  will  be  convened 
ceeding  on  May  19. 1994.  at 
the  offices  of  the  Federal 
gulatory  Commission.  810 
t.  NE.,  Washington.  DC,  for 
of  exploring  the  possible 
of  the  above-referenced 


pa  ty 


Uit 


as  defined  by  18  CFR 
.  or  anv  participant,  as 
IB  CFR  385.102(b).  is  invited 
Persons  wishing  to  become  a 
move  fo  intervene  and 
iitcrvenor  status  pursuant  to  the 
ss  on's  regulations  (18  CFR 
1993). 

dditional  information,  contact 
ilmore  at  (202)  208-2158  or 
Skopo  at  (202)  208-1602. 


Lois  D.  Cashell, 

'iecmtary: 

|FR  Doc.  94-12180  Filed  5-18-94:  8:45  am) 

BILUNG  COOE  671 7-01 -M 

(Docket  Nos.  RP94-1 97-000  and  RP93-151- 
007] 

Tennessee  Gas  Pipeline  Co.;  Technical 
Conference 

May  13.  1994 

In  the  Commission's  order  issued  on 
April  29.  1994,  in  the  above-captioned 
proceeding,  tiie  Commission  held  that 
the  filing  raists  issues  for  which  a 
technical  c  K-teronce  is  to  be  convened. 
The  conference  to  address  the  issues  has 
been  scheduled  for  Tuesday,  June  7,  at 
10  a.m.  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington.  DC  20426. 

All  interested  persons  and  Staff  and 
permitted  to  attend. 
Lois  D.  Cashell, 
Secn^tnr): 
IFR  Doc.  94-12181  Filed  5-18-94:  8:45  am] 

BILUNG  COCE  6717-01-M 

(Docket  No.  CP94-533-000] 

Tennessee  Gas  Pipeline  Co.; 
Application 

Mny  13.  1994 

Take  notice  that  on  May  6,  1994, 
Tennessee  Gas  Pipeline  Company 
(TennessetO.  P  O.  Box  2511,  Houston. 
Texas  77232.  filed  in  Docket  No.  CP94- 
533-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Cas  Act  for 
permission  and  approval  to  abandon  an 
undivided  30  percent  interest  or. 
alternatively,  an  undivided  100  percent 
interests  in  its  "San  Salvador  System" 
and  its  "La  Rosa^'Must.uig  Island 
Svbtem"  from  interstate  commcxc. 

Tennessee  proposes  that  the 
abandoned  undivided  30  percent 
interer.t  or,  alternatively  undivided  100 
percent  iaU-reat,  would  be  transfem^d  to 
Tennessee's  indirect  in'uastate  pipeline 
subsidiary,  Channel  Industries  Gas 
Company  ("Chanr.^l").  Tennessee  states 
that  the  primary  proposal  to  abandon 
and  transfer  an  undivided  30  percent 
interest  in  these  to  Channel  is  based  on 
discussions  with,  and  at  the  reque.st  of, 
its  customer  that  currently  utilize  these 
facilities.  Tennessee  proposes  that 
Channel  would  operate  all  of  the  San 
Salvador  and  La  Rosa/Mustang  Island 
Systems  under  either  the  primary  30 
percent  or  the  alternative  100  percent 
transfer  option. 

Tennessee  identifies  the  facilities  that 
it  proposes  to  abandon  as  follows:  The 


"San  Salvador  System,"  which 
comprises  all  of  Tennessee's  facilities  at 
and  upstream  of  Station  1 .  is  comprised 
of  approximately  600  miles  of  various 
diameter  pipeline  facilities.  It  includes 
Tennessee's  Station  1  and  the  San 
Salvador  Line,  which  nms  from  Agua 
Dulce,  Texas,  south  approximately  98 
miles  to  the  vicinity  of  Edinburg.  Texas. 
The  San  Salvador  line  is  comprised  of 
a  26-inch  diameter  pipeline  and  a 
looped  16-inch  diameter  pipeline. 
Appurtenant  to  the  San  Salvador  Line 
are:  a  12-inch  diameter  pipeline  53 
miles  in  length  rimning  from  Duval 
County,  Texas  west  of  Station  1;  1  24- 
inch  diameter  pipeline  20  miles  in 
length  running  south  from  Statioii  1  to 
Endinburg,  Texas;  five  12-inch  diameter 
pipelines  totalling  82  miles  in  length; 
and  approximately  200  miles  of  smaller 
diameter  pipeline  facilities  that  connect 
into  the  San  Salvador  Line  at  numerous 
points  in  southern  Texas.  Tennessee 
states  that  there  is  no  line  compression 
on  the  San  Salvador  pipeline  facilities 
other  than  at  Station  1. 

The  "La  Rosa/Mustang  Island 
System"  interconnects  with  Tennessee's 
100  Line  approximately  42  miles 
downstream  of  Station  1,  and  extends 
from  that  point  in  a  southeasterly 
direction  approximately  six  miles, 
where  it  crosses  Channel's  "A-S  Pipe 
Line."  From  this  crossing,  the  La  Rosa/ 
Mustang  Island  System  continues 
southward  into  Corpus  Christi  Bay  and 
Offshore  Texas  (in  state  waters).  This 
system  is  comprised  of:  the  "La  Rosa" 
line,  consisting  of  six  miles  of  lO-im  h 
diameter  pipeline  in  Refugio  County, 
Texas;  the  '"La  Rosa-Mustang  Island  " 
line,  a  12-inch  diameter  pipeline  32 
miles  in  length  from  Refugio  County 
south  into  San  Patricio  County,  Texas 
and  on  into  Corpus  Christi  Bay;  and  an 
additional  22  miles  of  smaller  diameter 
pipelie.es  that  connect  into  the  La  Rosa 
and  Mustdr.g  island  lines  in  Refugio 
County.  San  Patricio  County,  and 
Offshore  Tex.is. 

Tenne.isec's  primary  proposal  is  lo 
transfer  a  30  percent  undivided  interest 
in  its  San  Salvador/La  Rosa  facilities  to 
the  capital  of  Channel  at  a  net  book 
value  of  approximately  S5.2  million. 
Tennessee  proposes,  in  the  alternative, 
tn  transfer  100  percent  of  its  San 
Salvador/La  Rosa  facilities  to  the  capital 
of  Channel  at  a  net  book  value  of  $17.2 
million.  This  S17.2  million  ret  book 
value  represents  approximately  1.3 
percent  of  Tennessee's  rate  base. 

Tennessee  states  that:  (1)  there  will  be 
no  diminution  in  service  to  Tennessee's 
shippers;  (2)  Abandonment  will 
increase  utilization  of  the  San  Salvador/ 
La  Rosa  facilities  and  enhance 
competition;^3)  Abandonment  will 
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improve  aggregation  of  supplies  for 
Tenr.essee;  and  (4)  The  flexibiHty  goals 
(•f  the  NGPA  are  better  served. 

Tennessee  notes  in  its  application  that 
Channel's  intrastate  rates  and  operations 
are  regulated  by  the  Railroad 
Conimi.^sion  of  Texas,  and  that  Channel 
alsc  provideE  open-access  transportation 
service  in  accordance  with  section 
311(a)(2)  of  the  NGPA  pursuant  to  rates 
authorized  by  the  Conuiiission.  Channel 
Industriss  Gas  Co..  13  FERC  162,042 
(1980).  Tennessee  states  that  the 
Commission  would  retain  jurisdiction 
over  the  rates  charged  by  Channel  for 
Lran.spor.ation  on  these  facilities  in 
intersl^ate  ccnimerce  pursuant  to  section 
311  of  the  NCPA.  Tennessee's  proposals 
are  set  forth  more  fuliy  in  its 
application,  which  is  on  file  and 
avpilable  for  inspection  at  the 
Comnii  sion. 

Any  person  desiring  to  be  heard  o;  to 
niake  any  protest  with  reference  to  said 
opplic.itlon  should  en  or  b»»fore  June  3. 
1324,  fi!o  with  \h^  Federal  Energy 
Rpr;il.';tory  Ccmrriiseion.  Washington. 
D.G.  20426,  a  motion  to  intervene  or  a 
prots-t  in  accordance  with  the 
requL-er.it-nls  of  the  C<.'irjnissior.'s  Rules 
cf  Frcciice  and  ProceJiire  (18  CFR 
3ej:-.2I4  cr  38.5.211)  ard  the  F.pgi-latioiis 
under  ihe  Natural  Gr.s  Act  (18  CFR 
157.10).  Ail  pir.tcsts  fi'ed  with  the 
Ccmmission  will  be  considt^red  hv  it  in 
d;;t?,-Tniniiig  the  appropriate  action  to  be 
taken  but  v/ill  not  servo  to  make  tlje 
prctestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  thertin  m'lst  file  a 
motion  to  intervene  in  sccr.rdanr.e  with 
the  Coiiimission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdit  tion  confen'^d  jpon  the 
Federal  Energy  Rpgulatnrj-  Coniniisbiun 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conixniiision's  Pules  of 
Practice  and  Procedure,  a  hearing  will 
be  he-Id  without  further  notice  before  the 
Commission  or  its  deEign-jc  on  this 
appiicaticn  if  no  nioiioa  to  intervene  is 
filod  within  the  time  required  herein,  if 
the  Coiumission  on  i*.<3  ovn}  review  of 
the  r.:ol»er  finds  that  peniil-sion  and 
approval  for  Lhe  proposed  abandonment 
are  required  by  Cie  public  convenience 
md  necessity.  If  a  motion  for  leave  to' 
intcivene  is  tiroely  hied,  or  if  the 
Commission  en  its  cwa  motion  beliavcs 
thai  a  frrmal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Tennessee  to  appear  cr 

be  represented  at  the  hearing. 

Lois  D.  Casheil, 

Srrretarv. 

IFR  Doc.  94-12182  Filed  5-18-<»4:  8:45  am] 

KLUNQ  CODE  5717-01-M 


[Docket  No.  CP94-638-000] 

Texas  Gas  Transnnission  Corp.; 
Appficafon 

May  n,  1M4 

Tak.e  notice  thiit  on  May  9,  1994, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160.  Owensboro, 
Kentucky  42302,  filed  in  Docket  No. 
CP94-538-000  an  application  pursuant 
to  section  7[b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  an 
exchange  service  between  Texas  Gas 
and  Columbia  Gulf  Transmission 
Company  (Cclumbia  Gulf),  aii  as  more 
fuliy  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  in.'ipection. 

Texas  Gas  states  that  on  January  16. 
i:)79,  Texas  Gas  and  Columbia  Gulf 
received  .?n  nrd'^r  in  Df)cket  No.  CP78- 
523-(JOO  (Older)  issuing  to  tliom  a 
certif.cate  of  publ;c  ccnveniance  cimI 
necessity  (6  FERC  ?  61 .038  (1979)) 
authorizing  the  transportation  of  n<itural 
gas  by  Colun.bia  Gulf  and  tlie  exchange 
cf  gns  by  Texas  Gas  and  Colum.bia  Gulf 
under  a  transport.-.tian  and  e-xrhaitge 
egri3pment  dated  Jcly  6,  1978 
(Agreement).  Under  the  Ag.-eement, 
Cohimbia  Gulf  received  for  Texa^  Gas's 
account,  on  a  firm  basis,  up  to  3,000  Mc  f 
per  d.iy  of  ga.s  purt.hased  by  Texas  Gas 
a»  the  Exxon  Garden  City  Gis  Plant 
[rhini]  in  St.  Mary  Po.rish.  Louisiana, 
t}:rough  an  existixig  intorconnection 
bct'A'can  Columbia  Gulf  and  the  Plant 
and  transported  Fuch  gas  to  Colombia 
Gulfs  Rayne  Compressor  Station  in 
Aosdia  Pari'^h,  Louisiana,  it  is  stated. 
Ccliimb'a  Gulf  says  that  it  then  retained 
such  voluinc^s.  K  cs  a  pro  rata  share  of 
fuol  and  delivered  by  exchange 
equivalent  q'jantitics  of  naturcl  g.-s,  less 
such  pro  rata  share,  to  Texas  Gas  c»t  an 
existing  interconn'iction  between  Texas 
Gas  and  Coiumbia  Gulf  in  Egan  Parish, 
Louisi-;na. 

Texas  Ga  fur.her  states  that  such 
Agreement  v. as  terminated  by  ti^e 
prjiies  effective  January  16, 1991.  By 
this  application.  Texas  Gas  is  requesting 
authority  to  terminate  the  excha-ige 
service  pe;fcnned  by  the  parties  under 
the  Agreement.  Texas  Gas  states 
Columbia  gj'f  has  already  filed  to 
abandon  such  transportation  and 
exchange  st.n'ice  by  an  application  filed 
in  Docket  No.  CP93-686-000.  on  August 
27.  1993. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  c:  before  June  3, 
1994,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirem.ents  of  the  Ccmmission 's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  .Act  (18  CFR 
157  10).  All  protests  filed  with  the 
Commission  will  be  considered  by  if  in 
determining  the  appropriate  action  to  b<; 
taken  but  will  not  serve  to  make  the 
protestajits  parties  to  the  proceeding. 
Any  pe.'^on  wishing  to  become  a  ppjiy 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  'vith 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
th>;  Authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regul.^tcry  Commisiica 
by  sections  7  and  15  of  the  Natural  Gas 
Ac:t  and  the  Comi:ii.';sion's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  be'cf;  the 
Con:missiL)n  or  its  designee  on  this 
applicfitio'i  if -o  moticn  to  intcnenc  is 
filed  within  ihe  time  required  heri'i,  if 
the  Con-missi  jn  on  its  cwxt  review  of 
tho  matter  finds  that  pcrrr-.ission  and 
af.prr>val  fcr  lhe  propc-.ed  abandonme.il 
are  required  by  Lhe  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  tin-.ely  fil'r-d,  or  if  the 
Commission  on  its  ov.-n  motion  believes 
that  a  formal  hearing  is  lequired,  ftirthrr 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  pro'/idt'd 
for,  unless  otherwise  advised,  it  will  Ui 
unnecessary'  fcr  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashcll 
Secrt-tary. 

[FK  Ooc.  94-12183  Fj!'.id  5-18-94;  0:45  wi;| 
BILUNQ  COCC  6717-01-M 


ENViPCNMENTAL  PROTECTION 
AGENCY 

[fUL-AS87-Zl 

Public  Water  Systfn  Supervision 
Program  Rev.sicn  for  the  State  of 

Wiscciisin 

AGENCY:  Enviruiin.-enfal  Protei:tiun 

Agency. 

ACTiON:  Noli;;.?. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  provision  of 
Section  1413  of  the  Safe  Drinking  VValor 
Act,  as  amended,  42  U.S.C.  300f  pf  srq.. 
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and  40  CF  ?  part  142.  subpart  B.  the 
National  F  rimary  Drinking  Water 
Regulatior  s  (^4PDWR).  that  the  State  of 
Wisconsin  is  revising  its  approved 
Public  Wa  er  System  Supervision 
(PWSS)  pi  macy  program.  The 
Wisconsin  Department  of  Natural 
Resources  (WDNR).  has  adopted 
drinking  v  ater  regulations  for  Lead  and 
Copper.  2(  synthetic  organic  chemicals 
(SOCs)  anl  7  inorganic  chemicals 
(lOCs),  an(   8  volatile  organic 
contamina  its  (VOCs)  that  correspond  to 
the  NPDW  ?  for  Lead  and  Copper.  SOCs. 
lOCs,  and  I'OCs.  and  promulgated  by 
the  US  En  ironmental  Protection 
Agency  (U  5EPA)  on  June  7, 1991  (56  FR 
26460-26;  64),  on  January  30,  1991.  (56 
FR  3526-3  597)  and.  as  amended  on  July 
1.  1991.  (5  3  FR  30266-30281).  The 
USEPA  ha  >  completed  its  review  of 
Wisconsin  s  PWSS  primacy  program 
revision  ai  d  has  determined  that  these 
sets  of  Stat ;  program  revisions  are  not 
less  string)  nt  than  the  corresponding 
Federal  rei  ulations. 

The  USI  PA  has  determined  that  the 
Wisconsin  rule  revision  meets  the 
requiremei  its  of  the  Federal  rule. 
Therefore,  the  USEPA  has  determined 
that  tliese  ;  ets  of  state  program  revisions 
are  no  less  stringent  than  the 
corrcsponc  ing  Federal  regulations  and 
is  proposii  g  to  approve  tlie  WDNR's 
rule  revisit  m. 

All  intei  ?sted  parties  are  invited  to 
submit  wr  tten  comments  on  these 
proposed  c  eterminations.  and  may 
request  a  p  lablic  hearing  on  or  before 
June  20. 1?  94.  If  a  public  hearing  is 
requested  i  nd  granted,  the 
correspon<  i::^  determination  shall  not 
become  efi  ctive  until  such  time 
foilcwing  !  ne  hearing,  at  which  the 
Rfi;;or;ai  .-*  iJ'ninistrator  issues  an  order 
affirming  r  r  lascinding  this  action. 
Frivckius  (  r  insubstantial  reques'.r.  for  a 
hearing  m;  y  be  denied  by  the  Regional 
/''dminis'r  tc,:. 

Requestr  f.)r  public  hearing  shoL'kl  be 
addressed  o  NToIanie  J.  La  rnrco.  (WO- 
17j),  U.S.  I  ;''ircninen'a!  Protection 
Agency.  Ri  5ion  5,  77  VVe;t  Jackson 
Roulovard  Chicct^b,  Illinois  GGo04. 

Any  reqi  .^st  for  a  public  hearing  .-^hall 
in'_!ude  thi  fallowing:  (1)  The  name, 
address,  ai  d  telephons  number  of  the 
individual  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  i  if  the  requesting  person's 
interest  in  he  Regional  Administrator's 
determinal  ions  and  of  infoiTiiation  that 
the  request  ing  person  intends  to  submit 
at  such  he.  ring.  (3)  The  signature  of  the 
individual  making  the  request;  or.  if  the 
request  is  i  lade  on  behalf  of  an 
organizatic  n  or  other  entity,  the 
signature  c  f  a  responsible  official  of  the 
organizatic  n  or  other  entity. 


Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  the  State  of  Wisconsin.  A 
notice  will  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  VVisconsin.  The  hearing  notice 
will  include  a  statement  of  purpose, 
information  regarding  the  time  and 
location,  and  the  address  and  telephone 
number  where  interested  persons  may 
obtain  further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
should  the  Regional  Administrator  not 
elect  to  hold  a  hearing  on  his  own 
motion,  these  determinations  shall 
become  effective  on  June  20.  1994. 
Please  bring  this  notice  to  the  attention 
of  any  persons  known  by  you  to  have  an 
interest  in  these  determinations. 

ADDRESSES:  All  documents  related  to 
these  determinations  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  at  the  following  offices: 

Wisconsin  Department  cf  Natural 
Resources,  Bureau  of  Water  Supply, 
Box  7921 ,  101  South  Webster. 
Madison,  Wisconsin  53707.  State 
Docket  Officer:  Mr.  Robert  M.  Krill. 
Director  (603)266-0821. 

Safe  Drinking  Water  Branch,  Wator 
Division,  l).S.  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Douievard,  Chicago.  Illinois 
60604. 

FOR  FUflTHCn  INror?MAT10N  CONTACT: 
Melanio  J  L-a  Force.  Region  5.  Drinking 
Water  Section  at  the  Chicago  address 
given  above,  telephone  312/353-5057. 

(Authority:  Sec.  1413  of  the  Safs  Drinking 
Water  Act.  as  cinur.iied  (1980).  and  40  CFR 
142.10  of  the  ;'.'ai!ona!  Primarj'  Drinking 
VViiitT  Regulations.) 

Signed  this  9th  day  of  May,  1994. 
David  A.  Ullrich. 

Acting  Regional  Administrator  USEPA. 

Region  5. 

jFR  Doc.  94-12219  Filed  5-18-94:  8:45  anil 

BILLING  CODE  656&-60-P 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  tliat  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 

Carnival  Cruise  Lines.  Inc.,  Carnival 
Place.  3655  NW.  87th  Avenue.  Miami. 
Florida  33178-2428. 

Vessel:  INSPIRATION. 
Dated:  May  13,  1994. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  94-12163  Filed  5-18-94:  6:45  am! 

BILLING  COOe  6730-01 -M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice. 

On  June  15.  1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.9.  to  approve  of  and  assign  OMB 
ccnt.'ol  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  tho  Board 
under  conditions  set  forth  in  5  CFR 
1320.9.  Board-approved  collections  of 
information  will  be  incorporated  into 
the  official  OMB  inventory  of  currently 
ap})roved  collections  of  information.  A 
copy  of  the  SF  63  and  supporting 
slati^Jiient  and  the  approved  coiloction 
of  information  inslrument(s)  will  bn 
phjcod  into  OMB's  public  docket  files. 
The  foUov.ing  forms,  v.hich  are  being 
handled  under  this  delegated  authority, 
have  received  Initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATES:  Comments  must  be  submitted  on 
or  before  May  20.  1994. 
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ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,- Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  EX:  20551,  or 
delivered  to  the  Board's  mail  room 
betwe«;n  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  NW.  Comments  received  may 
be  inspected  in  room  B-1122  between  9 
a.m.  and  5  p.m.,  except  as  provided  in 
§  261.8  of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.8(a). 

A  copy  of  tlie  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Milo  Sunderhauf,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  room  3208, 
Washington,  EX:  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMBs  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Mary  M.  McLaughlin, 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829),  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551.  For  the  hearing  impaired 
only.  Telecommunications  Device  for 
the  Deaf  (TTD)  Dorothea  Thompson 
(202-452-3544).  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  DC  20551. 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
revisions  of  the  following  reports: 

1.  Report  title:  Applications  for 
Membership  in  the  Federal  Reserve 
System. 

Agency  form  number:  FR  2083. 
2083A-2083E. 

OMB  Docket  number:  7100-0046. 

Frequency:  On  occasion. 

Reporters:  Commercial  banks  and 
certain  mutual  savings  banks. 

Annual  reporting  hours:  1.988. 

Estimated  average  hours  per  response: 
37.5. 

Number  of  respondents:  53. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  required  [12 
U.S.C.  321-328].  The  information  in  the 


application  is  not  confidential;  however, 
parts  may  be  given  confidential 
treatment  at  the  applicant's  request  [5 
U.S.C.  552(b)(4i]. 

This  application  provides  managerial, 
financial  and  structural  data  necessary 
for  the  Federal  Reserve  System  to 
evaluate  a  new  or  existing  bank's 
application  for  admission  to 
membership  in  the  Federal  Reserve 
System  pursuant  to  criteria  established 
by  statute  and  regulation  (Regulation  H). 
The  revisions  would  standardize  thn 
format  of  certain  information  and  clarify 
the  instructions. 

2.  Report  title:  Senior  Loan  Officer 
Opinion  Survey  on  Bank  Lending 
Practices. 

Agencv  form  number:  FR  2018. 

OMB  thcket  number:  7100-0058. 

Frequency:  Up  to  six  times  per  year. 

Reporters:  Large  U.S.  commercial 
banks  and  large  U.S.  branches  and 
agencies  of  foreign  banks. 

Annual  reporting  hours:  1,008. 

Estimated  average  hours  per  response: 
2.0. 

Number  of  respondents:  84. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  [12 
U.S.C.  248(a),  263,  335,  3101,  3102.  and 
3105]  and  is  given  confidential 
treatment  [5  U.S.C.  552(b)(4j]. 

This  survey  collects  qualitative 
information  about  changes  in  business 
loan  demand  and  various  aspects  of 
bank  lending  practices  from  sixty  large 
U.S.  commercial  banks.  The  proposed 
revision  vnll  add  six  U.S.  branches  and 
agencies  of  foreign  banks  to  the  current 
panel.  The  survey  serves  as  a  very 
important  tool  for  monitoring  and 
understanding  the  evolution  of  lending 
practices  at  banks  and  developments  in 
credit  markets  generally. 

3.  Report  title:  Application  for  Prior 
Approval  To  Become  a  Bank  Holding 
Company,  or  for  a  Bank  Holding 
Company  to  Acquire  an  Additional 
Bank  or  Bank  Holding  Company. 

Agency  form  number:  FR  Y-3. 

OMB  Docket  number:  7100-0171. 

Frequency:  Event-generated. 

Reporters:  Corporations  seeking  to 
become  bank  holding  companies,  or 
bank  holding  companies  and  state 
chartered  banks  that  are  members  of  the 
Federal  Reserve  System. 

Annual  reporting  hours:  27,383. 

Estimated  average  hours  per  response: 
Section  3(a)(1):  48.5;  Section  3(a)(3)  and 
3(a)(5):  59.0. 

Number  of  respondents:  Pursuant  to 
Section  3(a)(1):  196;  Pursuant  to  Section 
3(a)(3)  and  3(a)(5):  303. 

Small  businesses  are  affected. 

General  description  of  report:  This 
report  is  required  and  is  authorized  by 


law  [12  U.S.C.  1842  (a)(1),  (a)(3),  and 
(a)(5)).  Individual  respondent  data  arc 
available  to  the  public  except  any 
portions  which  have  been  granted 
confidential  treatment  at  the  applicant  s 
request  [5  U.S.C.  552(b)  (4)  and  (8)]. 

This  application  provides  systematic 
data  on  the  structure  of  the  proposal  on 
the  formation  of  a  bank  holding 
company  through  acquisition  of  one  or 
more  banks  or  the  merger  of  two 
existing  bank  holding  companies,  or  for 
the  prior  approval  of  the  acquisition  of 
direct  or  indirect  ownership,  control,  or 
power  to  vote  a  certain  percentage  of  the 
voting  shares  of  a  bank  or  bank  holding 
company.  The  application  collects 
financial  and  managerial  information  on 
tlie  applicant  and  data  on  compr'titive 
and  public  convenience  factors.  This 
.  report  has  been  renamed  and  now 
combines  information  formerly 
collected  on  the  Application  for  Prior 
Approval  to  Become  a  Bank  Holding 
Company  (FR  Y-1;  OMB  No.  7100- 
0119)  and  the  Application  for  Prior 
Approval  for  a  Bank  Holding  Company 
to  Acquire  an  Additional  Bank  or  Bank 
Holding  Company  (FR  Y-2;  OMB  No. 
7100-0171). 

4.  Report  title:  Application  for  Prior 
Written  Consent  to  Effect  a  Bank 
Merger.  Consolidation.  Acquisition  of 
Assets  or  Assumption  of  Deposit 
Liabilities. 

Agency  form  number:  FR  2070. 

OMB  Docket  number:  7100-0266. 

Frequency:  On  occasion. 

Reporters:  State  chartered  banks  that 
are  menibers  of  the  Federal  Reser\e 
System. 

Annual  reporting  hours:  4.680. 

Estimated  average  hours  per  response: 
39.0. 

Number  of  respondents:  120. 

Small  businesses  are  affected. 

General  description  of  report:  This 
report  is  required  by  law  (12  U.S  C. 
1828(c)l.  Parts  may  be  given 
confidential  treatment  at  the  applicants 
request  [5  U.S.C.  552(b)(4)]. 

This  form  provides  information  on  the 
pro  forma  financial  condition  of  the 
applicant  a  description  of  the  proposed 
merger  and  the  advantages  it  offers  to 
the  public's  needs  and  convenience. 
The  form  is  used  by  the  Federal  Reserve 
to  evaluate  the  proposed  merger  as  to 
financial  soundness,  competitive 
acceptability  and  consistency  with  the 
public  interest. 

This  report  represents  the 
reinstatement  of  a  previous  information 
collection  of  the  same  title,  and 
incorporates  information  formerly 
collected  on  the  Application  for  Prior 
Approval  for  a  Bank  Holding  Company 
to  Acquire  an  Additional  Bank  or  Bank 
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may  be  given  confidential  treatment  at 
the  applicant's  request  [5  U.S.C.  552(b) 
(4).  and  (8)1. 

The  filing  of  this  notice  is  required  of 
a  bank  holding  company  proposing  to 
purchase  or  redeem  its  shares  when  the 
gross  consideration  to  be  paid  for  such 
purchase  or  redemption  is  equal  to  10 
percent  or  more  of  the  company's 
consolidated  net  worth  over  any  12- 
month  period. 

4.  Report  title:  Report  on  Terms  of 
Credit  Card  Plans. 

Agency  form  number:  FR  2572. 

OMB  Docket  number:  7100-0239. 

Frequency:  Samian.nual. 

Reporters:  Financial  institutions. 

Annual  reporting  hoars:  76.5. 

Estimated  average  hours  per  response: 
.25. 

Number  of  respondents:  153. 

Smail  businesses  are  not  affected. 

General  description  of  report:  The 
Board  is  authorized  to  collect  the 
information  contained  in  this  report  by 
Section  5  of  the  Fair  Credit  and  Charge 
Card  Act  of  1988  (Pub.  Law  No.  100- 
583.  102  Stat.  2960).  Further,  the  Board 
may  compel  creditors  to  provide  the 
information  contained  on  this  report 
pursuant  to  Section  135  of  the  Truth  in 
Lending  Act.  (15  U.S.C.  1646(a)). 

This  semiannual  report  will  collect    . 
credit  card  price  and  availability 
information  from  the  largest  153  issuers 
of  bank  credit  cards.  Such  issuers 
include  commercial  banks  as  well  as 
thrift  organizations  (savings  and  loan 
associations  and  savings  banks).  In 
addition,  the  report  will  include  any 
financial  institution  that  notifies  the 
Federal  Reserve  Banks  that  they  would 
like  to  pjulicipate.  Financial  institutions 
wishing  to  file  should  contact  the 
Federal  Reserve  Bank  located  in  their 
district.  This  information  will  be 
assimilated  into  a  report  and  made 
available  to  Congress  and  the  public  on 
a  semiannual  baiis. 

5.  Report  title:  Survey  to  Obtain 
Information  on  the  Relevant  Market  in 
Individual  Merger  Cases. 

Agenc\-  form  number:  FR  2060. 

OMB  Docket  number:  7100-0232. 

Frequency:  On  occasion. 

Reporters:  Small  businesses  and 
consumers. 

Annual  reporting  hours:  55. 

Estimated  average  hours  per  response: 
10  minutes  for  small  businesses.  6 
minutes  for  consumers. 

Number  of  respondents:  25  small 
businesses  and  50  consumers  per 
survey. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
use.  1828(c))  and  is  given  confidential 
treatment  (5  U.S.C.  552(b)(4)  &  (b)(6)). 


This  telephone  survey  is  designed  to 
determine  from  what  sources  small 
businesses  and  consumers  obtain 
financial  services.  The  information  is 
needed  for  specific  merger  and 
acquisition  applications  to  determine 
relevant  banking  markets  in  the  analysis 
of  local  market  competition. 

6.  Report  title:  Senior  Financial 
Officer  Survey. 

Agency  form  number:  FR  2023. 

OMB  Docket  number:  7100-0223. 

Frequency:  Up  to  four  times  per  year. 

Reporters:  Comm.ercial  banks,  other 
depository  institutions,  corporations  or 
large  money-stock  holders. 

Annual  reporting  hours:  240. 

Estimated  average  hours  per  response: 
1.0. 

Number  of  respondents:  60. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  volunt-^r%-  (12 
U.S.C.  225,  248(a)  and  263)  and  uie 
confidentiality  will  be  determined  on  a 
case-by-case  basis. 

The  survey  collects  qualitative 
information  about  deposit  relationships 
and  ether  aspects  of  bank  funding 
practices  from  a  selection  of  commercial 
banks,  or  if  appropriate,  other 
depository  institutions,  corporations  or 
large  money-stock  holders.  The  sur\'ey 
assists  the  Federal  Reserve  in  its 
assessment  of  the  monetary  aggregate 
and  financial  m^arket  conditions. 

7.  Report  title:  Application  for  Prior 
Approval  to  Engage  Directly  or 
Indirectly  in  Certain  Nonbanking 
Activities. 

Agency  form,  num.ber:  FR  Y— 4. 

OMB  Docket  number:  7100-0121. 

Frequency:  Event -generated. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  21,529. 

Estimated  average  hours  per  response: 
Applications:  59.0;  Notifications:  1.5. 

Number  of  respondents:  Applications: 
362.  Notifications:  114  . 

Small  businesses  are  affected. 

General  description  of  report:  This 
report  if  required  end  authorized  by  law 
(12  U.S.C.  1844  4(c)).  Individual 
respondent  data  are  avai'-'.Liie  to  the 
public  except  any  portions  granted 
confidential  treatment  at  applicant 
request  (5  U.S.C.  552(b)(4)  and  (8)). 

This  form  is  completed  by  a  bank 
holding  company  seeking  prior  approval 
to  acquire  or  retain  the  assets  or  shares 
of  a  nonbank  company.  The  application 
collects  financial  and  managerial 
information  on  the  applicant  and  data 
on  competitive  and  public  convenience 
factors. 

8.  Report  title:  Reports  Related  to 
Securities  of  State  Member  Banks  as 
Required  by  Regulation  H. 
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Agency  form  number:  N.A. 

OMB  Docket  number:  7100-0091. 

Frequency:  On  occasion,  quarterly, 
and  annually. 

Reporters:  State  member  banks  with 
more  than  500  shareholders  and  more 
than  $5  million  in  total  assets. 

Annual  reporting  hours:  2.835. 

Estimated  average  hours  per  response: 
6.75. 

Number  of  respondents:  42. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  {15 
II.S.C.  78(i))  and  is  not  given 
confidential  treatment. 

Since  December  1987  state  member 
banks  that  meet  the  shareholder  and 
total  asset  criteria  have  been  required 
pursuant  to  Regulation  H  to  file  the 
same  securities  forms  and  reports  that 
bank  holding  companies  and  non-bank 
entities  use  u-hen  they  file  directly  with 
the  Securities  and  Exchange 
Commission.  Some  examples  of  such 
reports  are  Form  10-Q  quarterly  reports. 
Form  10-K  annual  reports,  and  event- 
generated  Form  3  and  Form  4  reports. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  13,  1994. 
William  W.  Wiles, 
Secretary-  of  the  Board. 

|FR  Doc.  94-12192  Filed  5-18-94;  d-i^  am] 
BILLING  CODE  6210-01-P 


The  Canaan  National  Bank  Employee 
Stock  Ownership  Plan,  et  at.;  Change 
in  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Ac!  (12 
U.S.C.  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  9,  1994. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1 .  The  Canaan  National  Bank 
Employee  Stock  Ownership  Plan, 


Canaan,  Connecticut;  to  acquire  an 
additional  .47  percent  (totally  10.46 
percent)  of  the  voting  shares  of  Canaan 
National  Bancorp,  Inc.,  Canaan, 
Connecticut,  and  thereby  indirectly 
acquire  The  Canaan  National  Bank, 
Canaan,  Connecticut. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.VV.,  Atlanta.  Georgia 
30303: 

1.  Thomas  Luther  Lovett,  Wrightsville, 
Georgia;  to  retain  .6  percent  of  the 
voting  shares  of  Wrightsville 
Bancshares,  Inc.,  Wrightsville,  Georgia, 
and  thereby  indirectly  acquire  Bank  of 
Wrightsville,  Wrightsville,  Georgia. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Gary  Hestad,  Michael  R.  Rude,  and 
J.C.  Van  Ginkel,  all  of  Collins,  Iowa;  to 
vote  in  concert  pursuant  to  a  voting 
agreement,  50.46  percent  of  the  voting 
shares  of  Mid  America  Banks,  Inc., 
Collins,  Iowa,  and  thereby  indirectly 
control  Exchange  State  Bank,  Collins. 
Iowa. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Jean  A.  Bein,  An.'ada,  Colorado;  as 
Trustee  of  Berthoud  Bancorp,  Inc. 
Voting  Trust,  Berthoud,  Colorado,  to 
acquire  5.61  percent  (totally  33.88 
percent)  of  the  voting  shares  of 
Berthoud  Bancorp,  Inc.,  Berthoud, 
Colorado,  and  thereby  indirectly  acquire 
Berthoud  National  Bank,  Berthoud, 
Colorado. 

E.  Federal  Reserve  Bank  of  Dallas 
(Crenie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  George  Gregory  Griffin  and 
Margaret  Theo  Griffin  Family  Living 
Trust.  Fort  Stockton,  Texas,  and  George 
Gregory  Griffin  and  Margaret  Theo 
Griffin  as  trustees  to  acquire  23.9 
percent  of  the  voting  shares  of  Pecos 
County  Bancshares,  Inc.,  Fort  Stockton, 
Texas,  and  thereby  indirectly  acquire 
The  Pecos  County  State  Bank,  Fort 
Stockton,  Texas. 

2.  Bob  G.  Scott,  Fort  Worth.  Texas;  as 
trustee,  to  acquire  86  percent  of  the 
voting  shares  of  Provident  Bancorp  of 
Texas,  Inc.,  Dallas,  Texas,  and  thereby 
indirectly  acquire  Provident  Bank, 
Dallas,  Texas. 

Board  of  Governors  of  the  Federal  Rcser\e 
System,  May  13,  1994. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IKR  Doc.  94-12193  Filed  5-18-94;  H:4.'i  am) 
BILLING  CODE  S21(V01-f 


Cooperative  Bankshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  application^ 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Fetlernl 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  mav 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffii  «* 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

I  Inless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  l.T. 
1994. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Cooperative  Bankshares,  Inc., 
Wilmington,  North  Carolina;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Cooperative  Bank  of  Savings,  Inc.,  ,SSB. 
Wilmington.  North  Carolina. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  State  Bankshares  of  Blakely. 
Inc.,  Blakely,  Georgia;  to  acquire  100 
percent  of  the  voting  shares  of  Bostwic.k 
Banking  Company,  Arlington,  Georgia 

2.  SouthTrust  Corporation,  and 
SouthTrust  of  Mississippi,  Inc.,  both  of 
Birmingham,  Alabama;  to  merge  with 
First  Jefferson  Corporation,  Biloxi, 
Mississippi,  and  thereby  indirectly 
acquire  The  Jefferson  Bank,  Biloxi, 
Mississippi. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  r»resident)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Republic  Bancorp,  Inc.,  Owosso. 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Horizon  Savings  Bank, 
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control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  BaiJv  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  a'  the  offices  of  the  Board  of 
Goveniors.  "'  'Tested  persons  may 
e.xpress  Ih^:.  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
dec-eased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  WTitten  presentation  u  ould 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  13.  1994. 

A.  Federal  Reserve  Bank  of 

Minneapolis  (James  M.  Lyon,  Vice 
Prtisident)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1 .  Security  State  Agency  of  Aitkin. 
Aitkin.  Minnesota  (Security);  to  acquire 
100  percent  of  the  voting  shares  of  Cook 
County  State  Bank.  Grand  Marais, 
Minnesota. 

In  connection  with  this  application. 
Security  also  proposes  to  engage  de 
novo  in  general  insurance  agency 
activities,  pursuant  to  §  225.25(b)(8)(iii) 
of  the  Board's  Regulation  Y,  at  the 
proposed  Cook  County  State  Bank. 
Grand  Marais,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  13.  1994. 
William  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  94-1219,1  Filed  518-04;  8:45  am] 

BILLING  CODE  6210-01-f 


Waterhouse  Investor  Services,  Inc.; 
Formation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  his 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Dank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (•12  CFR 
225.23(a)(2))  for  the  Board's  apj^roval 
under  section  4(c)(8)  of  the  Ban- 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §'225.21(a)  of  Kccilation 
Y  (12  CFR  225.21(a))  to  acquire  o"r 
control  voting  securities  or  a.ssets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  tliat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  6,  1994. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Waterhouse  Investor  Sen'ices.  Inc.. 
New  York,  New  York,  to  become  a  bank 
holding  company  by  acquiring  100 
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percent  of  the  voting  shares  of 
Waterhouse  National  Bank,  White 
Plains.  New  York,  a  de  novo  bank. 

hi  connoction  with  this  application, 
Applicant  has  also  applied  to  arqui.'"e 
Watf-rhouse  Securities  Lie,  and 
Washington  DisccirJ  Brokerage  Corp., 
both  of  New  York,  and  thrreby  engage 
in  providing  securities  brokerage 
services  restricted  to  buying  and  selling 
securities  solely  as  agent  for  the  acrxiunt 
of  customers  pursuant  lo  § 
225.25(b)(15Ki}  of  the  Board's 
Regulation  Y.  In  addition.  Applicant 
will  execute,  on  a  riskiess  principal 
basis,  customer  orders  for  .securities  that 
are  elit'^ble  for  underwriting  or  dealing 
in  by  s  .)te  mcnjber  banks  pursuant  to  12 
U.S.C.  §§  24  and  335.  Such  activities  are 
authorized  for  bank  holding  compajiy 
subsidiaries  pursuant  to  §  225  25fb)(16) 
of  the  Board's  Regulation  Y. 

Board  of  Goverriors  of  the  Fedaral  Reserve 
Syste.m,  May  17, 1994. 
Jennifer  J.  Johnson, 

Aysocia  tc  Secretary  of  the  Board. 

|FR  Doc.  9-5-12417  Filed  5-18-94:  R:  ».■>  ami 

B!LUNG  CODE  621(M)VF 


general  services 
admin!STRat;on 

Change  In  SoHcltation  Procedures 
Under  the  Small  Busirtess 
Competitiveness  Demonstration 
Program 

AGENCY:  Office  of  Acquisition  P(»licy. 

GSA. 

ACTION:  Not:c-i\ 


SUMMARY:  Titia  VII  of  thfe  ■•Businc:;s 
Opportunity  Developniont  ACl  of  1988' 
(Public  Law  lOO-GSrij  e.'Jtablished  thi' 
Small  Business  Conipttitivencss 
Demonstration  Frogidin  and  dr-siginiti'd 
nine  ('.))  ngnncies.  including  OS.-\,  to 
conduct  the  P'-i'i;ram  ovisr  a  four  (4)  yc.ir 
ptrriod  from  janjiiry  7.  1??89  to 
December  31, 1992.  The  Small  Busint'ss 
Opportunity  EnhanctmsMil  Act  of  1<><)2 
(Pub.  L.  'n)i-;;»;H)  extended  the 
deiTicnslratitin  prcgrntn  luitil  S«r{-,t('i:ib<'r 
lM9o  and  made  rertiiin  t,h;ujge;.  in  the 
j.To.edunw  'rn  ,-»c.t;.  a! ion  of  ihe 
dpiiion>.frati<;.:  pro<;ram.  The  law 
do;;ij?iiatod  ff>u.  (-;)  ii;di.str.'  ,;ro'iis  fur 
testing  whether  the  competitive 
c;>p;»t>!lities  of  the  .-^.pecsfjed  industry 
}!ruuj:s  will  en.>;.ie  thi'>r.  to  suet :t.'<sfu!!v 
f.omp>'te  on  jn  !jn.M>s'..-ii:ti''i  bas;.s.  T*>" 
foi'r  (4}  industry  groups  are: 
Constnict;on  i-  xcept  drodgiiig): 
arc  hitecturai  and  'jngineoring  (.■\AL) 
service.^  (including  si;r\eying  and 
mapping);  rchise  systeins  and  reliHed 
services  (limited  to  trash/garbage 
collection);  and  non-nuiJear  ship  repair. 


Under  the  program,  when  a 
participating  agency  mis.ses  its  small 
business  participation  goal,  restricted 
competition  is  reinstituled  only  for 
those  contracting  activities  that  failed  to 
altcin  the  gtial.  The  small  business  goal 
io  40  percent  of  the  total  contract  dollars 
awarded  for  construction,  trash/gaibage 
collection  senices,  and  non-nuclear 
ship  repair  and  35  percent  of  the  total 
contract  dollars  awarded  for  architect- 
engineer  services.  This  notice 
announces  modifications  to  GSA's 
solicitation  pradices  under  the 
demonstration  program  based  on  a 
nniew  of  the  agency's  performance 
during  the  period  from  Apiil  1.  1993  to 
March  31,  1994.  Modifications  to 
solicitation  practices  are  outlined  in  the 
Supplementary  Information  section 
below  and  apply  to  solicitations  is.sued 
on  n:  after  July  1,  1994. 
EFFECTIVE  DATE:  July  1.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Ida 
Ustad,  Office  of  GSA  Arquisition  Policy, 
(202)501-1224. 
SUPPLEMENTARY  INFORMATION: 
Procedures  of  construction  or  Uash/ 
garbage  collection  with  an  estimated 
value  of  S25.000  or  less  will  be  reserved 
for  emerging  small  business  concerns  in 
accordance  with  the  procedures 
outlined  in  the  interim  policy  directive 
issued  by  the  Office  of  Federal 
Procurement  Policy  (58  FR  1351.3. 
March  11.  1993). 

Procurements  of  construction  or 
ir^bh/garbage  collection  with  an 
estimated  value  that  exceeds  $25,000  by 
G.SA  contacting  activities  will  be  made 
in  accordance  witti  the  following 
procedurrs: 

ConstruitJpn  SenicKs  in  drorps  15.  IH, 
and  ]? 

I'rocuremeuts  for  all  construct  inn 
se^^•ice^:  (exci^pt  solicitations  i5sut?ti  by 
G.SA  cout.raiting  activtlies  in  Ki^gmns  2. 
3.  5.  7,  9,  and  10  in  Group  15)  will  be 
corducted  on  an  uar<>';tricted  b.'..-:'s. 

Itik  unn.'onts  for  rosi.stnution 
:..  r. :io.=;  in  Group  15  issued  b\  GSA 
cu;".!.'.ictingac;tivii;os  in  Regions  2.  3,  5. 
7.  0.  ;md  .'0  will  be  .set  asido  fvr  b.^5i^ll 
business  when  there  is  a  rc;..son.!ljle 
e^.jifctation  of  nbtairung  cnmpi.titin.n  fir 
two  or  rno.re  sni.Tii  businesM-s.  If  :;,> 
extM-;:ration  exists,  the  proct'-Iunis  will 
be  t  ondii'ted  on  an  unrestiiclcd  basis. 

Region  2  oncompa.s.scs  t'n."  stat.  s  of 
Oxuir.'.ficut.  M.une.  Vcrrnorit,  Ne-.v 
liam[ishiie.  Ma.ssachusetts,  Rhode 
Isl.iod.  New  Jersey,  New  Y:-rk.  ;::id  the 
territories  of  Piierlo  Rico  and  tiie  Virgin 
Islands. 

Region  3  encompasses  lh«!  states  of 
Pennsylvania,  I^lavvare.  West  Virginia, 
Maryland  (except  Montgomery  .ind 


Prince  Georges  tx)untie2).  and  Virginia 
(except  the  city  of  Alexoidria  and  the 
counties  of  Arlington,  Fairfax.  Loudoun, 
and  Prince  William), 

Region  5  encompasses  the  slates  of 
Illinois,  Indiana,  Ohio,  Michigan, 
Minnesota,  and  Wisconsin. 

Region  7  encompasses  the  states  of 
Arkansas,  Louisiana,  New  Mexico. 
Oklahoma,  and  Tex,-is. 

Region  9  encompasses  the  stattis  (if 
Arizona,  California,  Hawaii,  and 
Nevada 

Region  10  encompasses  the  states  of 
Alaska.  Idaho,  Oregon,  and  Washington 

Trash/Garbage  Collection  Sen'in's  in 
PSC  S205 

Procurements  for  trash /garba,';e 
collection  services  in  PSC  S 2 05  will  b<- 
conducted  on  an  unrestricted  basis. 

Aichitect-Enginef^r  services  {all  PSC 
Codes  Undnr  the  Demonstration 
Program  I 

Proi  urements  for  ail  architect- 
enginiHir  services  (except  solicitatif.ns 
issued  by  contracting  activities  in  GSA 
Regions  2,  3  and  10  for  service  code 
Cl  1  i ;  solicitations  issued  by  Region  4 
for  service  code  Cll9;  solicitations 
issued  by  Region  9  for  sen'ice  code 
(;21'i;  and  solicitations  issued  by  Rj'gion 
4  for  her\ice code  R404)  shall  be 
ciindu4:ted  on  an  unres'iricte*!  basis. 

Procun»inents  for  all  architect- 
engineer  services  issued  by  GSA 
contraiting  activities  in  CSA  Regions  2. 
3  and  10  for  service  code  Cl  1 1 ; 
solicitations  issued  by  Region  4  for 
service  code  Cl  19;  s/^licitations  issued 
by  Region  '}  for  .service  code  C219:  and 
solicilniid.'is  issued  by  Region  4  for 
service  Cfxle  R404  will  be  set  aside  Inr 
small  busiiicss  when  there  is  a 
nasonable  expectation  of  obtaining 
ciHuprtilion  from  tv/o  or  .aiore  sr-mll 
busii!«'s«,t?s.  If  no  expoctalion  exists,  tn^ 
prt.>t:ur«;nont  will  be  c.nnducted  tm  ..n 
unrestricted  Ivisi.s. 

Region  2  rncompasscs  the  states  of 
("oniKi.tici.'t.  Maine,  W-rnionf,  \'«'w 
M.inipshiri-.  Mp.ssachust  !ls.  Rhode 
Island.  Ni;vv  jeist'y.  New  York.  ai;d  th.- 
t'tritoriis  of  Puerto  Rlrc  and  the  Virgin 
Isl.uuls.  R.tgion  3  racoi:ipas.srs  liie  stiitrs 
of  P«;nnsy!\  ii:ii;i.  DeLivvare.  VVe*-l 
Virginia.  Maryland  inxccpt  Mc»ntgoi:n  r\ 
;uui  Prince  G<'orpes  counties),  an'l 
Virgii.i.i  (except  the  ciiy  of  Ali'x.ir.iria 
ai.d  the  couiities  of  Arlington,  (.liriax. 
I.oiidoiin,  and  Frinre  William).  Rcgu-u  i 
encompasses  the  .sfat<?s  of  Alabam.i. 
Florida.  li<«orgia,  Kentucky,  North 
(Carolina,  .Sotilii  Carolina,  Missis-^ippi, 
and  1  (  nnessee.  Region  9  encompasses 
the  states  of  Arizona.  California.  Hawaii, 
and  Nevada. 
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Policy. 
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i\'on-Nuc, 

GSA 

ship 

Dated 
Arthur  E. 

Acting 
Acquisitio  i 
IFR  Doc 

BILUNG 


COCE 


Proce<Junes  and  Liaison  Branch, 


Stocking 


Change  of  a  Standard  Form 


AGENCY:  I  edersi  Supply  Service,  GSA. 
action:  N  otice. 


SUMMARY: 
General 
intent  to 
requ 


This  notice  announces  the 
Sfervices  Administration's 
( hange  the  stocking 
irem^nt  of  SF  1186,  Transmittal  for 
Schedules  and  Related 
Doduments  because  of  low  user 
'his  form  is  now  authorized 
production  by  all  Federal 
quired  to  send  their 
ion  accounts  to  GSA  for 
n  request,  these  agencies  will 
a  camera  copyofSFll86 
Ge  leral  Services  Administration 
Utn.:  Barbara  Williams,  (202) 


Transporlption 
Basic 
demand 
for  local 


in 


Up); 


agencies 

transport^t 

audit 

be  provi 

by  the 

(CARM) 

501-0581 


d}d  I 


FOR  FURTHER 
Mr.  John 
and  Liaisin 
Trans 
DATES:  M 


sporl  at 


V  av 


Dated:  > 
loseph  I 
Director, 
IFR  Doc.  9 

BILUNG  con  : 


INFORMATION  CONTACT; 
Jandfort.  Chief,  Procedures 
Branch,  Office  of 
ion  Audits,  (202)  219-3164. 
y  19, 1994. 
12. 1994. 
()>siinano, 

'ice  of  Transportation  Audits. 
-12230  Filed  5-18-04:  8:45  a.Til 

e820-8G-M 


CJi 


Ctfice  of 
Children" 


AGENCY 

Secretary 

HHS. 

ACTION 

conduct 

research  i 


SUMMARY 

conduct 

understa 

penainin 

project 

disabil 

Policy  iss 

compre 

health 

supports. 


lo  tk 
i*  s 


he  n 
cai  2 


DEPARTI  lENT  OF  HEALTH  AND 
HUMAN  e  ERVICES 


:he  Secretary 

Disability  Research  Issues 
fiice  of  'he  Assistant 


CI 


or  Planning  and  Evaluation, 

R  quRfit  for  applications  to 
lildrcn's  disability  poliry 
sues 


r  c: 


The  Department  v  ishcs  t.t 
risoarch  to  provide  a  clearer 
ling  of  the  policy  I'^suos 
to  children's  disability.  This 
.s  at  children  with 
in  a  cross-cutting  way. 
les  revolve  around  a 
sive  set  of  services,  including 
education,  and  income 
Little  information  on  children 


with  disabilities  exists  at  the  national 
level  and  even  less  is  known  about  the 
use.  cost,  and  impact  of  services  for 
these  children.  This  project  is  intended 
to  foster  new  policy  research  by 
encouraging  the  use  of  smaller  data  sets 
from  states,  local  areas,  or  facilities  in 
order  to  address  our  policy  concerns. 
We  estimate  that  the  scope  and  level  of 
effort  will  require  from  12  to  17  months 
to  accomplish.  A  total  of  5600,000  is 
available  for  awards  iii  the  550,000  to 
5100,000  range.  (See  part  V.E.4). 
DATES:  The  closing  date  for  submitting 
an  application  is  July  18, 1994. 
ADDRESSES:  Send  applications  to:  Grants 
Officer,  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S\V.,  room  405F,  Hubert  H.  Humphrey 
Building,  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grants  Officer  at  above  address,  (202) 
401-3951. 

SUPPLEMENTARY  INFORMATION: 
Part  I.  Background 

Approximately  4.5  million  or  one  in 
fifteen  children  under  the  age  of  18  have 
a  disability.  The  sizable  number  of 
children  with  disabilities  is  a  result  of 
many  factors,  including  rising  life 
expectancies  during  the  entire  century, 
advances  in  neonatal  care  and  medical 
technology,  and  improvements  in 
treatment  for  chronic  diseases,  many  of 
which  were  previously  fatal.  Children 
with  disabilities  are  living  longer, 
typically  well  into  adulthood. 

Over  the  past  two  decades,  children 
with  a  wide  range  of  disabilities, 
chronic  conditions  and  illnesses  have 
increasingly  become  part  of  rejjular 
family  and  community  life.  A 
pp.tchwork  of  public  programs  have 
been  enacted  to  provide  fami'ic  -.  with  a 
range  of  supports  to  keep  their  young 
members  with  disabilities  at  hone 
(riither  than  in  hospitals.  insiiUitior.s  or 
ether  residential  .-ettings),  send  tht-m  lo 
local  .schools  with  ncn-disabl'jd  peers, 
and  foster  their  participation  i-'".  typical 
comnumity  sen  ices  and  pr-'  c;r;^n;s. 

Administration  of  these  pul)iic 
programs  is  spread  among  different 
Fedur.^l  Departments  and  different 
agencies  within  those  Departments. 
Most  public  programs  are  found  in 
eithv:r  i!:e  Df^partment  of  Health  and 
Human  Servii.es  (DtlHS)  or  in  the 
Department  of  Education  (DEdl.  DHHS 
public  programs  providing  si:ch  support 
include:  Supplemental  Security  I'lcome 
(SSI),  which  provides  income  support 
for  t;hildren  who  are  blind  or  disabled, 
Medicaid,  especially  through  the  Early 
and  Periodic  Screening,  Diagnosis  and 


Treatment  (EPSDT)  benefit,  and  also 
certain  Medicaid  state  plem  services 
such  as  rehabilitation  and  therapies, 
home  and  community  based  waivers, 
and  "TERFA  134"  or  other  eligibility 
options  that  serve  children  whose 
families  have  incomes  over  the  poverty 
level;  and  the  Title  V  Maternal  and 
Child  Health  Block  Grants,  which 
enable  states  to  plan,  promote, 
coordinate,  and  evaluate  health  care  for 
mothers  and  children  and  provide 
health  services  to  those  individuals  who 
do  not  have  access  to  adequate  health 
care.  The  major  DEd  program  is  the 
Individuals  with  Disabilities  Education 
Act  (IDEA),  originally  authorized  in 
1975  as  the  Education  for  all 
Handicapped  Children's  Act,  which 
mandated  that  public  schools  provide  a 
"free  appropriate  education  in  the  least 
restrictive  environment"  for  all  eligible 
children  with  disabilities.  IDEA  also 
provides  early  intervention  and 
preschool  programs  for  children  who 
have  a  disability,  or  are  at  risk  of 
developing  one. 

More  children  with  disabilities  are 
participating  in  these  public  programs, 
due  to  both  epidemiological  factors 
(higher  survival  rates)  and  to  more 
generous  programmatic  definitions  of 
disability.  Advocates  for  children  with 
disabilities  have  won  significant  court 
decisions  resulting  in  broader 
definitions  of  disability  and  more 
generous  benefits.  A  case  in  point  is  the 
1990  Supreme  Court  decision  Zebleyv 
SuHivnn.  which  broadened  the 
definition  of  disability  for  the  SSI 
program. 

Growing  program  rolls  and  increasing 
costs  give  rise  to  a  number  of  policy 
issues.  The  lack  of  data  on  di.sability 
among  children,  as  well  as  on  their 
service  use  and  costs  complicates 
analysis  of  p(>li(y  options,  i-'or  exanipie: 

•  There  is  widespread  concern  within 
the  disability  community  and  am.ong 
families  of  children  with  disabilities 
tnat  co\  forage  is  inadequate  for  long  tenn 
rchabil't.i'.ifin,  skilled  nursing,  and 
home  care  services  under  virtually  all 
health  Car--;  reform  proposals.  Yet  little 
infori;!a'Lion  exists  on  tha  potential 
den:and  for  and  cost-effeciiveness  of 
such  services  forchildicn  with 
disabilities. 

•  The  number  of  children  receiving 
SS!  do;:bled  from  nearly  300  thousaiid 
in  1939  to  over  770  thousand  in  1993. 
The  If'iiO  Zebleyv.  Sullivan  Supreme 
Court  decision,  which  invalidated  the 
use  of  a  medical  "listings  only" 
approach  and  replaced  it  with 

ir.di\  idualized  fi^nctional  assessments, 
cont.'ibuted  to  some,  but  not  all  growth 
in  SSI.  There  is  conside-'able  concern 
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about  tho  size  of  the  potential  pool  of 
children  who  may  qualify  for  SSI 
benefits  in  the  future  and  how  much  SSI 
expenditures  are  Ukely  to  grow  as  a 
result. 

•  Private  health  insurers  increasingly 
attempt  to  control  costs  by  offering 
managed  care  plans.  Faniilies  of 
children  with  disabilities  and  their 
advocates  argue  that  managed  care  plans 
are  inadequate  for  origing,  chronic 
health-rolated  problems  associated  with 
disability  and  chronic  illness. 

•  Both  school  systems  and  Medicaid 
agencies  ha'e  responsibility  to  provide 
s^:rvic^;s  for  children  with  disabilities. 
As  school  systems  become  iacreasingly 
strr,nj)cd  for  funds  to  meet  the 
entitlement  rt-quiremonts  of  Federal 
special  education  law,  th?  y  hsve 
incentives  to  bill  Medicoid  for  health 
related  services;  Federal  Medicaid  cost 
sharin-;  i.s  much  higher  than  Federal 
special  education  funding  The 
implicatioiis  of  such  billing  practices  on 
the  lives  of  children  and  on  Federul  and 
state  budgets  need  to  be  exam.ined. 

In  light  (if  ih-.'S<»  trends  a.mi  palicy 
issues,  the  priiiiar}-  gciai  cf  the  proposi  il 
research  is  to  develop  a  clearer 
understaiulin,",  of  children's  diso.bility. 
Available  data  on  persn-iS  '.villi 
dissbilities.  particularly  that  found  in 
national  d-ita  srfs,  pertain  primiif'ly  to 
adult.';  It  is  ajiticipatod  thai  this 
understanding  will  j^ive  policy  midtcrs 
i.aformation  en  wliich  to  base  prudent 
Ntntu'.or}',  reguhit:.,'^*'.  o:id  funding 
decisions  p.rtinont  to  curnnil  programs 
as  well  as  regarding  health  raro  and 
welfare  reform. 

Potential  users  of  the  research  inrludi^ 
Fcder.i!  nnd  Statu  (>flit;ials  involved  in 
disability,  health  rare,  inc<une  security. 
and  educational  policy,  proyram 
develnpmem.  program  administration. 
and  financing  affecting  chih'fn  ivith 
disabilities.  AiJdilioually.  rese?.n  h 
findings  may  be  used  by  hospis.d  and 
facility  admi-iistrators.  school 
admiiiisirafors,  service  providers,  home 
health  aoencies.  rehabilitation  rigenr.irs. 
and  the  insurance  industry. 

Fart  II — Required  Research  Issue  Arta.s 

P.t.s(';m;h  conducted  under  j;rants 
•iwarded  tlirough  this  announcement 
will  adv,ijnce  the  state  ot  ieiovvledge 
regarding  children  x^-ith  disabilities  in 
the  following  issue  oica.s:  {A) 
Definitions  and  measurem-mt;  (Bl 
demographic  and  socio-cconumjc 
characteristics,  (C)  service  use. 
expenditures,  and  elfectivene-ss;  (Dl 
private  cost  of  care:  (C)  financing  of 
services  and  supports;  and  (F)  system 
organization.  Ho".ve\  cr,  these  questions 
are  intended  merely  as  illustrations. 
Applicants  may  propose  other  questions 


related  to  the  issue  areas.  These  Lssue 
areas  may  be  combined  and  other  areas 
may  be  proposed  if  they  are  clearly 
demonstrated  to  be  relevant  to  policii^ 
n  garding  children  with  disabilities. 

We  encourage  secondary  data 
analysis.  Given  the  dearth  of  national 
data,  the  applicant  is  encouraged  to 
select  information  from  states,  s<:hool 
systems,  clinical-level  data,  or  other 
available  data  sets,  which  could  contain 
the  relevant  analytic  variables.  Other 
methodologies  may  be  appropriate. 

The  following  sections  list  the  kinds 
of  questions  envisioned  under  each  of 
the  above  issue  areas. 

A.  Definilion^  and  Mcasureir^ftit 

Then?  is  no  consensus  on  how 
disability  am(;ng  children  should  he 
di'finod  and  measured  for  purposes  of 
determining  prevalence  in  'ho 
population  or  for  establishing  eligibilifv 
f„r  diSMbility-rclated  benefit^  and 
s.Tvices.  For  exa-mple,  studies  might 
address  these  questicns:  What  are  the 
reseerch  and  programmatic  imp'icatior.s 
of  altcrnf!ti\e  disability  definitions  nnd 
measures  (including  functional 
definitiof.s.  such  as  those  used  for 
a<iults}  for  different  policy  purposes? 
How  should  such  measures  treat  the 
different  developmental  s'ages  of 
childn.Mi  from  infancy  through 
adnle^i  cnce:  What  is  the  cstiiiiated 
impact  of  using  alternative  definitions 
of  eli'^ibility  on  program  pnrlicir'ation 
under  CTsh  assistance  pr(;grams  (e.g.. 
SS!).  health-reiated  prcgnims  (e.g.. 
Ml  (tic.iid),  >ulucati<in  programs  (e.g. 
■Piuls  H  and  \\),  or  other  Federal 
disability  programs? 

li.  Dew^'^raphic  and  Sex  io-t.ronomlr 
('hiir'ii  ifrisiJcs 

Nutional  survey  data  have  yieldetl 
litiie  infonnu'ion  on  the  prevalence  of 
iliscibiiily  among  children  pa.Micularly 
Hs  it  may  signal  a  need  for  benefits  or 
.services.  Wiihin  this  issue  area.  !he 
following  types  of  questions  are 
pt'i!in"nt:  What  trends  characterize 
dis.il.iiiiy  in  children  at  various 
developmental  stages?  Is  disability  i/i 
childreu  likely  to  increase  or  decrease 
over  die  next  10  years.  20  years  and 
b»  yond?  To  what  extent  are  socio- 
economic, racial,  or  ethnic  factors 
preiiictors  jf  disabilily  and  or  tho 
impact  of  dis;ibility  on  the  child  and  his 
or  her  family' 

How  does  disabilily  status  change 
duiing  the  cour.se  of  childhood?  What 
are  the  rates  of  such  change?  Does 
disability  .-status  change  when  children 
bi'come  adults?  What  are  potential 
implications  for  program  eligibility  and 
service  use? 


C.  Sen^ice  Use.  Expenditures,  and 
Effectiveness 

A  principal  policy  concern  of 
govoinment  at  all  levels  is  the  effective 
and  efficient  allocatitm  of  resources  to 
ma.\imize  the  quality  of  life  and 
potential  of  children  with  disJibilities. 
Little  information  is  available  however 
on  what  services  child-^rn  with 
disabilities  need  or  use.  how  much  they 
cost,  and  on  their  effectiveness.  For 
example;  What  patterns  of  acute  care; 
transitional,  rehabilitative,  and 
supportive  service  use  and  expen-iilurvs 
characterize  children  with  disibdities  at 
different  stages  of  their  development? 
How  do  ser\  ice  use  and  expenditure 
patterns  vary  by  condition  and  tvpc  of 
disabihty.  level  of  functioning,  sotio- 
ecoun.mic  status,  family  sfjucture, 
insurance  coverage,  service  availability. 
and  program  participation? 

What  outcome  measurt^s  are  u-^eful  for 
evaluating  short-  or  long-term  cost- 
effectiveness  of  health,  education,  and 
supportive  services  for  children  •/>  ith 
dc-abilities?  What  is  the  evidence 
regarding  the  cost-effectiveness  of 
service  interventions  (health  related, 
edu(  utional.  and  supportive  services^  on 
outcomes  for  children  with  disabilities? 
How  does  this  vary  according  to  the 
staples  of  a  child's  di.\':iopmcnf.  by 
condition,  level  of  functioning,  socio- 
economic status,  hy  di.sahilify? 

/).  Private  Costs  of  O-re 

A  major  policy  concern  is  the  level  .-f 
o::t-(if-p,'«i.ket  i  ovjs  incurred  by  f;jr'i)!u'«- 
to  raise  childn.n  with  disabilities  as 
«.oniparcd  to  children  without 
disabilities.  Sorm;  evidence  .sugg' -.ts  that 
cos's  cm  vary  gr^;atly  for  children  wi»h 
id':r.ti<..il  diagnoses  d>'pending  on 
families'  living  situations,  the  severity 
of  the  disahilitv,  and  whether  a  vhild  is 
invtitutiiiu:diz(;d  or  nx'oiving  care  at 
h(  nv;. 

The  following  typos  ,jf  questions  are 
illustrative;  What  are  the  extra  out-of- 
pof  ket  costs  as:o(,iated  with  rai-^ms 
children  with  dis;ibilit!es  reblive  lo  the 
cos's  of  care  for  children  uitiiout 
disabilities,  i.e  ,  f:hild  care,  rcspil»^ :  r^ri!, 
transportation,  supplementary 
educaiioual  servicc^,  physical 
accommodations  and  .'.ssistive 
technology,  specialized  equipment, 
home  car.",  therapeutic  scr\'ices,  general 
supplem^nlan.'  services,  medical  and 
pharmaceutical  expi^ises,  and  the 
rijiportunity  costs  of  re^diiced  parental 
labor  force  participation?  Are  then' 
otlier  private  costs? 

How  do  estimate*!  costs  vary  by  the 
ft)Iiowjng  clt;.ssific:jtion>:  Type  of 
disability;  severity  of  disability;  family 
income;  age.  gender,  race; 
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institutJGi  ahzation  vs.  non- 
Lnstitutiorjalization;  SSl/non-SSI 

on;  coverage  by  Medicaid, 
hefelth  insurance,  or  no 

What  are  the  cost  differences 

with  disabihties  on  SSI, 
ith  disabilities  not  on  SSI, 
id^en  without  disabilities? 

estimated  total  per  capita 
both  private  and  public 
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E.  Financi  ng  of  Services  and  Supports 
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ther  from  the  perspective  of 
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sepnces  are  covered  by  private 
3lans?  What  are  the 
of  private  insurance 

f  )r  special  services  such  as 
ccupational,  speech/ 
e/1  earing,  and  respiratory 
jsychotherapies,  other 

a  id  durable  or  disposable 

qat  are  identifiable  trends  in 
public  coverage  and 

utes  for  rehabilitative  services? 
Lirers  apply  tlie  criterion  of 
ecessity"  to  the  use  of 
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for  children  with 
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Educational  Services 

What  special  services  do  school 
systems  currently  provide  for  children 
with  disabilities  (including  services  for 
the  transition  from  school  to  work), 
where  are  these  services  provided,  and 
how  do  services  vary  by  age  and  typo  of 
disability?  What  are  trends  in  total 
expenditures? 

What  are  trends  in  children  receiving 
education  services  who  are  also  eligible 
for  SSI  or  Medicaid?  How  and  to  what 
extent  are  school  systems  billing 
Medicaid  for  IDEA  ser\'ices  to  children 
with  disabilities,  and  under  which 
authorities?  What  is  the  relationship 
b<;tween  special  education  ser\  ices, 
including  parts  B  and  H.  and  Medicaid? 
What  trends  can  be  anticipated  in  this 
relationship? 

Program  Interactions 

How  do  these  programs/coverages 
interact,  co-exist,  or  affect  each  other? 
What  other  public  (state  or  substate) 
programs  assist  children  with 
disabilities  and  their  families  including 
cash  or  voucher  benefits? 

Cash  Assistance  Versus  Ser\ice  Benefits 

Children  with  disabilities  and  their 
families  receive  assistance  in  very 
different  ways:  Through  cash  assistance 
like  AFDC  and  SSI  and  service  benefits 
like  Medicaid  and  IDEA.  How  do  these 
methods  differentially  affect  families? 
What  are  the  trade-offs  of  providing 
cash  in  lieu  of  services  or  vice  versa? 

F.  System  Organization 

Multiple  funding  sources  and  types  of 
ser\ices  create  problems  with  accessing 
ser\'iccs  as  well  as  with  managiiig  their 
delivery  and  cost.  Little  is  known  about 
how  families  with  children  who  are 
disabled  deal  with  service  systems  and 
how  states  and  localities  have  attempted 
to  organize,  integrate,  and  m.anags 
disparate  services. 

How  do  children  with  disabilities  and 
their  families  access  sen  ices?  How  does 
entry  via  one  system  (e.g.  school. 
Medicaid,  acute  medical  care)  predict 
access  to  services  in  other  systems? 

Ho^v  cost-effective  are  various 
approaches  to  case  management  used  by 
children  with  disabilities  (or  subgroups) 
and  their  families,  including  families 
doing  iheir  own  case  management? 

What  approaches  have  been  proposed 
or  tried  to  integrate  acute  and  long-term 
care  for  children  with  disabilities?  What 
features  must  be  present  in  an  integrated 
approach? 

What  are  the  impacts  of  vary  ing 
approaches  to  managed  care  and  of  stale 
Medicaid  reform  efforts  and  other  state 
health  reform  initiatives  on  children 
with  disabilities?  What  other  svstems 


have  been  put  together  by  states, 
localities,  or  private  sector  entities  to 
serve  children  with  disabilities  in  a 
comprehensive  manner?  What  are  their 
outcomes  and  costs? 

Part  III.  Organization  of  Applications — 
Outline  of  Narrative  Description 

All  applications  must  contain  the 
required  Federal  forms  and  a  narrative 
description  of  proposed  project.  All 
pages  of  the  narrative  should  be 
numbered  consecutively.  Applications 
should  be  limited  to  30  single-spaced 
typed  pages,  exclusive  of  forms, 
resumes,  and  budget.  Each  applicant 
must  present  their  responses  to  one  or 
more  questions  in  the  Issue  Area(s) 
which  they  have  selected  for  research. 
(See  part  II  (A)  through  (F)  and  indicate 
how  they  fulfill  the  following 
requirements). 

Applications  should  be  assembled  as 
follows: 

A.  Abstract 

Pro\  ide  a  one-page  summary  of  the 
proposed  project. 

B.  Goals,  Objectives,  and  Potential 
Usefulness  of  the  Project 

Include  an  overview  which  describes 
the  need  for  the  proposed  project; 
indicates  the  background  and 
significance  of  the  issue  area(s)  to  bo 
researched  including  a  critique  of 
related  studies;  the  specific  questions  to 
be  investigated;  and  describes  how  the 
proposed  project  will  advance  scientific 
knowledge  and  policy  development  in 
the  area  of  children's  disability. 

C".  Methodology  and  Design 

Provide  a  description  and  j'l.stificaticn 
of  how  the  proposird  research  project 
will  be  implemented,  including 
methodologies,  approach  to  be  takiui, 
data  sources  to  be  u.sed,  and  proposed 
research  and  analytic  plans.  Identify  anv 
tht'onitical  or  empirical  basis  for  the 
methodology  and  approach  proposed. 

D.  Experience  of  Personnel/ 
Organizational  Capacity 

Briefly  describe  the  applicant's 
organizational  capabilities  and 
experience  in  conducting  pertinent 
research  projects.  Identify  the  key  staff 
who  are  expected  to  carry  out  the 
research  project  and  provide  a 
curriculum  vitae  for  each  person. 
Provide  a  discussion  of  how  key  staff 
will  contribute  to  the  success  of  the 
project. 

E.  Budget 

Submit  a  request  for  Federal  funds 
using  Standard  Form  424A  and  provide 
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a  proposed  budget  using  the  categories 
Hsted  on  this  form. 

Part  IV.  Receipt  and  Processing  of 
Applications 

A.  Deadline  for  Submitting  of 
Applications 

The  closing  date  for  submittal  of 
applications  is  July  18,  1994. 
Applications  must  be  postmarked  or 
hand-delivered  to  the  application 
receipt  point  no  later  than  5  p.m.  on  the 
closing  date.  Applications  which  do  not 
meet  the  deadline  are  disqualified  and 
will  not  be  considered  further.  DHHS 
will  send  a  letter  to  this  effect  to  each 
late  applicant. 

.\n  application  will  be  considered  as 
meeting  the  deadline  if  it  is  either:  (1) 
Received  at.  or  hand-delivered  to,  the 
mailing  address  on  or  before  the  due 
date,  or  [2.]  postmarked  before  midnight 
of  the  deadline  date  and  received  in 
time  to  be  considered  during  the 
competitive  review  process. 

Hand-delivered  applications  will  be 
accepted  Monday  through  Friday, 
excluding  Federal  holidays  during  the 
working  hours  of  9  a.m.  to  5  p.m.  in  the 
lobby  of  the  Hubert  H.  Humphrey 
building  located  at  200  Independence 
Avenue  SVV.,  in  Washington,  DC.  No 
faxes  will  be  accepted.  When  hand- 
delivering  an  application,  call  690-8794 
from  the  lobby  for  pick  up. -A  staff 
person  will  be  available  to  receive 
applications. 

When  mailing  applications, 
applicants  are  strongly  advised  to  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  (such  as  UPS, 
Federal  Express,  etc.)  or  from  the  U.S. 
Postal  service  as  proof  of  mailing  by  the 
deadline  date.  If  there  is  a  question  as 
to  when  an  application  was  mailed, 
applicants  will  be  asked  to  provide 
proof  of  mailing  by  the  deadline  date. 
VVhen  proof  is  not  provided,  an 
application  will  not  be  considered  for 
funding.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing. 

DHHS  reserves  the  right  to  extend  the 
deadline  for,  all  proposals  due  to  acts  of 
God,  such  as  floods,  hurricanes,  or 
earthquakes;  or  if  there  is  a  widespread 
disruption  of  the  mail;  or  if  DHHS 
determines  a  deadline  extension  to  be  in 
the  best  interest  of  the  government. 
However.  DHHS  will  not  waive  or 
extend  the  deadline  for  any  applicant 
unless  the  deadline  is  waived  or 
extended  for  all  applicants. 

B.  Initial  Screening 

Applications  will  be  initially  screened 
for  compliance  with  the  timeliness  and 
completeness  requirements.  If  judged  in 


compliance,  the  application  then  will  be 
reviewed  by  government  personnel, 
augmented  by  outside  experts  where 
appropriate.  Three  (3)  copies  of  each 
application  are  required.  Applicants  are 
encouraged  to  send  an  additional  three 
(3)  copies  of  their  application  to  ease 
processing,  but  applicants  will  not  be 
penalized  if  these  extra  copies  are  not 
included.  There  is  a  limit  of  30  single- 
spaced  typed  pages,  exclusive  of  forms, 
resumes,  and  budget  and  extraneous 
materials  such  as  videotapes  and 
brochures  should  not  be  included  and 
will  not  be  reviewed. 

C.  Review  Process  and  Evaluation 
Criteria 

Applications  will  be  evaluated  by  a 
panel  of  reviewers  according  to  the 
criteria  set  forth  below.  Consequently, 
applicants  should  take  care  to  ensure 
that  all  criteria  are  fully  ai.iivssed  in 
the  application.  The  relative  weights  are 
shown  in  parentheses. 

1.  Goals,  Objectives,  and  Potential 
Usefulness  of  the  Project  (40  points) 

The  potential  usefulness  of  the 
objectives  and  how  the  anticipated 
results  of  the  proposed  project  will 
advance  scientific  knowledge  and 
policy  development  in  the  area  of 
children's  disability. 

2.  Methodology  and  Design  (3.5  points) 

The  appropriateness,  soundness,  and 
cost-effectiveness  of  the  methodology, 
including  research  design,  statistical 
techniques,  analytical  strategics, 
innovative  and  creative  selection  of 
existing  data  sets,  and  other  procedures. 

3.  Experience  and  Qualifications  of 
Personnel  (25  points) 

The  qualifications  and  experience  of 
the  project  personnel  for  condu«  ting  the 
proposed  research  and  indications  of 
innovative  approaches  and  creative 
potential. 

Part  V.  Other  Notices  and  Requirements 

A.  Legislative  Authority 

The  authority  for  this  grant  is 
contained  in  section  1 1 1 0  of  the  Social 
Security  Act  (42  U.S.C.  1310). 

B.  Applications  Regulations 

1.  "Grant  Programs  Administered  by 
the  Office  of  the  Assistant  .Secretary  for 
Planning  and  Evaluation"  (45  OR  part 
63). 

2.  "Administration  of  Grants"  (45  CFR 
part  74). 

C.  Eligible  Applicants 

Any  university,  agency  of  stale  or 
local  government,  or  other  agency 
whether  organized  as  a  for-profit  or  as 


a  not-for-profit  corporation.  However, 
for-profit  organizations  are  advised  that 
no  grant  funds  may  be  paid  as  profit  to 
any  recipient  of  a  grant  or  subgrant. 
Profit  is  any  amount  in  excess  of 
allowable  direct  or  indirect  costs  of  the 
grantee. 

D.  Effective  Date  and  Duration 

1.  The  grants  awarded  pursuant  to 
this  announcement  are  expected  to  be 
made  on  or  about  September  1.  1994 

2.  Projects  will  be  from  12  to  1 7 
months  in  duration. 

E.  Statement  of  Funds  Availability/ 
Award 

1.  A  total  of  $600,000  in  FY  1994 
funds  has  been  set  aside  for  grants  to  hf 
awarded  as  a  result  of  this 
announcement.  Organizations 
submitting  applications  may  propose  a 
project  at  the  dollar  level  they  consider 
appropriate. 

2.  The  Government  may  make  awards 
in  the  $50,000  to  $100,000  range. 
Organizations  may  address  either  one  or 
more  questions  in  the  Issue  Area(s)  they 
have  selected  for  research  within  a 
single  application. 

3.  Nothing  in  this  application  should 
be  construed  as  committing  the 
Assistant  Secretary  to  dividing  available 
funds  among  all  qualified  applicants  or 
to  make  any  award.  The  selection  of  the 
final  awards  will  be  determined  by  the 
Assistant  Secretary  on  the  basis  of  the 
availability  of  funds  and  on  the 
combination  of  grant  applications  which 
best  address  the  Issue  Areas. 

4.  The  Assistant  Secretary  also 
reserves  the  right  to  make  additional 
awards  over  the  $600,000  indicated  in  1 
above  starting  October  1,  1994  using 
Fiscal  Year  1995  funds.  These  awards 
will  also  be  in  the  $50,000  to  $100,000 
range  and  are  estimated  to  total 
$400,000. 

F.  Reports 

The  grantee  must  submit  annual 
progress  reports  and  a  final  report.  The 
specific  format  and  content  for  these 
reports  will  be  provided  by  the  project 
officer. 

G.  Application  Instructions  and  Forms 

Copies  of  applications  should  be 
requested  from  and  submitted  to:  Grants 
Officer,  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation,  U.S. 
Department  of  Health  and  Human 
Services,  room  405-F.  200 
Independence  Avenue,  SW., 
Washington.  DC  20201.  phone  (202) 
401-3951.  No  faxes  will  be  accepted. 
Questions  concerning  the  preceding 
information  should  be  submitted  to  the 
Grants  Officer  at  the  same  address. 
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f /.  Federal  Domestic  Assistance  Catalog 

This  pro  ;ram  is  not  listed  in  the 
Catalog  of  -"ederal  Domestic  Assistance. 

'.  State  Sii}^le  Point  of  Contact  lE.O. 
12372 1 

DHHS  h^  s  determined  that  this 
program  is  not  subject  to  Executive 
Order  123;  2,  "Intergovemniental 
Review  of  'ederal  Programs",  nor  its 
implement  ng  regulations  at  45  CFR  part 
100.  Appli  :ants  are  not  required  to  seek 
intergoven  mental  review  of  their 
applicatior  s  within  the  constraints  of 
E.G.  12372 
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Centers  for  Disease  Control  and 
Prevention 

[CDC-411] 

RIN  0905-iA48 

Announcement  of  Cooperative 
Agreement  for  the  Development  of  a 
National  Public  Health  Information 
Infrastructure  to  the  National  Public 
Health  Information  Coalition 

Summary 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
availability  of  funds  for  fiscal  year  (FY) 
1994  for  a  sole  source  cooperative 
agreement  with  the  National  Public 
Health  Information  Coalition  (NPHIC)  to 
facilitate  the  exchange  and  sharing  of 
information,  methods,  and  techniques 
for  the  enrichm.ent  and  improvement  of 
public  health  programs;  to  elicit  the 
cooperation  and  coordination  of  other 
national,  public,  private,  and  voluntarv- 
agencies  in  promoting  public  health 
programs;  to  improve  communications 
and  coordination  among  public 
information  officers  at  Slate  health 
agencies,  and  to  provide  a  forum  for 
continuing  education  opportunities  in 
public  health  communications,  in 
particular,  communications  with  and 
through  the  news  media.  Approximatelv 
$115,000  will  be  available  in  FY  1994  to 
support  this  project  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  5  years.  Funding  estimates  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  availability  of 
funds. 

The  purpose  of  this  cooperative 
agreement  is  to: 

(1)  Enrich  and  improve  public  heahh 
programs; 

(2)  Identify'  methods  to  improve  the 
quality  and  process  of  communication 
among  members,  CDC,  and  other  Public 
Health  Service  agencies; 

(3)  Elicit  the  cooperation  and 
coordination  of  other  national,  public, 
private,  and  voluntary  agencies  in 
promoting  public  health  programs;  and 

(4)  Provide  a  forum  for  continuing 
education  opportunities  in  public  health 
communications. 

CDC  will: 

(1)  Provide  technical  assistance  and 
consultation  in  the  area  of  program 
development  and  implementation; 

(2)  Assist  in  tiie  support  of  an  annual 
conference  for  State,  regional,  and 
national  e.xchange  of  public  health 
information; 

(3)  Assist  NPHIC  in  the  selection  and 
performance  of  proposed  project 
activities; 


(4)  Participate  in  defining  the  scope  of 
training  needs  at  the  local.  State,  and 
territorial  levels,  and  review  proposed 
training  materials  to  address  those 
needs;  and 

(.5)  .Assist  in  the  development  of 
training  materials. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000  "  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Educational  and  Community-Based 
Programs.  (For  ordering  a  copy  of 
"Healthy  People  2000."  see  the  section 
WHERE  TO  OBTAIN  ADOmONAL 
INFORMATION  ) 

Authority 

This  program  is  authorized  under 
Section  1704  (42  U.S.C.  300u-3i  of  the 
Public  Health  Service  Act,  as  amended. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  National  Public  Health  Information 
Coahtion  (NPHIC).  No  other 
applications  are  solicited.  The  Program 
Announcement  and  application  kit  have 
been  sent  to  the  NPHIC. 

The  NPHIC  is  the  most  appropriate 
and  qualified  agency  to  provide  the 
service  specified  under  this  cooperative 
agreement  because; 

A.  NPHIC  is  an  e.xisting  network  of 
the  top  public  information  officers 
within  State  health  departments, 
providing  national  access  to  news  media 
for  coverage  of  health  emergencies  and 
unique  opportunities  to  tell  the  stories 
of  prevention. 

Through  its  executive  board  of  senior 
information  officers,  NPHIC  has  the 
experience  and  training  available  to 
identify  methods  to  improve  health 
communication  using  local  health 
departments,  other  independent 
partners,  and  Federal  agencies  to 
amplify  basic  public  health  messages. 

B.  NPHIC  has  the  established 
relationship  with  State  health 
departments  and  expertise  necessary  to 
carry  out  the  purpose  of  this  cooperative 
agreement. 

The  information  exchange  among 
NPHIC  members  makes  the  coalition  a 
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unique  organization  with  expert 
knowledge  of  disease  and  injury 
problems  at  the  national.  State,  and 
local  levels  which  can  elicit  the 
cooperation  and  coordination  of  other 
national,  public,  private,  and  voluntan.' 
agencies  in  promoting  public  health 
information. 

Executive  Order  12372  Review 

The.  application  is  not  subject  to 
review  under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Public  Health  System  Reporting 
Requirement 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  program  is 
93.283. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  refer  to  Announcement 
Number  411  and  contact  Georgia  Jang, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  Ea.st 
Paces  Ferry  Road,  NE.,  MS-E13. 
Atlanta,  GA  30305,  telephone  (404) 
842-6814. 

A  copy  of  "Heahhy  People  2000" 
(Full  Report.  Stock  No.  017-001-00474- 
0)  or  •Healthy  People  2000"  (Summary 
Report.  Stock  No.  017-001-004 73-1) 
referenced  in  the  SUMMARY  may  be 
obtained  through  the  Superintendent  of 
Documents.  Government  Printing 
Office.  Washington.  DC  20402-3325. 
telephone  (202)  783-3238. 

Dated:  May  13,  1994 
Ladene  H.  Newton, 

Acting  Associate  Director  for  Xtnnaffniwnt 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
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Food  and  Drug  Administration 
[Docket  No.  94N-0171] 

Discovery  Experimental  and 
Development,  Inc.;  Deprenyl  Gelatin 
Capsules  and  Liquid  (Deprenyl 
Citrate);  Proposal  to  Refuse  to 
Approve  a  New  Drug  Application; 
Opportunity  for  a  Hearing 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
disapprove  a  new  drug  application 
(NDA)  for  Deprenyl  (deprenyl  citrate  or 
deprenyl).  submitted  by  Discovery 
Experimental  and  Development,  Inc.. 
29949  S.R.  54  West.  Wesley  Chapel.  FL 
33543  (Discovery).  FDA  is  also 
providing  Discovery  notice  of  an 
opportunity  for  a  hearing  on  the 
proposal.  The  grounds  for  FDA's 
proposed  refusal  to  approve  are 
numerous.  Most  importantly,  FDA 
concludes  that  there  is  insufficient 
information  to  determine  whether 
Discovery's  deprenyl  citrate  is  safe  for 
use  or  will  have  the  effect  it  purports  or 
is  repre.sented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling.  Discovery  s  deprenyl 
citrate  is  intended  for  the  treatment  of 
Alzheimer's  disease. 
DATES:  A  hearing  request  is  due  on  or 
before  June  30,  1994;  data  and 
information  in  support  of  the  hearing 
request  are  due  on  or  before  July  18. 
1994. 

ADDRESSES:  A  request  for  hearing. 

supporting  data,  and  other  comments 

are  to  be  identified  with  Docket  No. 

94N-0171  and  submitted  to  the  Dockets 

Management  Branch  (HFA-305).  Food 

and  Drug  Administration,  rm.  1-23. 

12420  Parklawn  Dr..  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Megan  L.  Foster,  Center  for  Drug 

Evaluation  and  Research  (HFD-36b). 

Food  and  Drug  Administration.  7500 

.Standish  PI..  Rockville.  MD  20855,  301- 

594-2041. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Discovery  has  submitted  an  NDA  for 
deprenyl  citrate  with  proposed  labeling 
for  the  treatment  of  Alzheimer's  disease. 
Throughout  most  of  this  do<;ument,  the 
drug  product  is  referred  to  as  deprenyl 
citrate  or  deprenyl.  Occasionally, 
(.specially  when  referring  to  the  active 
drug  substance,  the  term  selegilini?  is 
used  to  be  consistent  with  terms  and 


claims  made  in  the  NDA.  An  NDA  for 
another  deprenyl  product,  selegiline 
hydrochloride  (Eldepryl(&')  held  by 
.Somerset  Pharmaceuticals.  Inc. 
(.Somerset),  was  approved  on  June  5, 
1989,  for  the  treatment  of  Parkinson's 
disease.  The  Somerset  product,  1- 
deprenyl,  is  the  levorotatorj'  acetylonn 
derivative  of  phenethylamine. 

Discovery  claims  that  there  are: 

"four  distinct  functions  of  deprcn\!  in 
liL'lping  curb  or  delay  the  efftfcis  of 
.Mzheimer's  disease,  and  could  very  well 
delay  the  onset  of  disease,  if  taken  as  a 
preventative. 

Function  1.  Deprenyl  causes  the  t)odv  to 
naturally  produce  more  dopamine.  v*hu  h 
normally  depletes  with  age,  which,  in  turn, 
assists  in  maintaining  healthy  brain  tells. 

Function  2.  Deprenyl  blocks  toxic  free 
radicals  from  breaking  down  dopamine, 
which  causes  further  degeneration  of  br;:m 
cells. 

Function  3.  Deprenyl  revives 
malfunc:tioning  and  dormant  brain  cells, 
bringing  back  lost  body  functions. 

Function  4.  Deprenyl  increase's  ihe  txidys 
hormone  c  ontent.  which  improves  the  ix»d\'s 
niotorability  and  the  immune  system 

On  November  29.  1991.  Discovery 
submitted  NDA  20-242  with  data  and 
information  intended  to  demonstrate 
deprenyl  citrate's  safety  and 
effectiveness  in  the  treatment  of 
Alzheimer's  disease  and  proposed  thai 
the  product  be  marketed  without 
prescription.  Discovery  submitted  a 
minor  amendment  on  December  6.  1991 . 
providing  an  updated  table  of  contents 
and  .some  revised  pages  in  the  NDA. 

On  January  17.  1992.  FDA  notified 
Discovery  by  letter  that  the  NDA  was 
not  acceptable  for  filing  under  21  CFR 
314.101  because  the  NDA  was  not 
sufficiently  complete  to  permit  a 
substantive  review.  FDA  described 
numerous  deficiencies  in  an  atlai  hment 
to  the  letter. 

In  response  to  FDA's  refu.sal  to  file. 
Discovery  requested  an  informal 
conferenc^e  with  FDA.  and  this  was  held 
on  November  16.  1992.  In  a  letter  to 
Discovery  dated  November  24,  1992. 
FDA  notified  Discovery  of  its  option  lo 
amend  its  application  under  21  CFR 
314.101(a)(3)  and  file  it  over  protest, 
and  Discovery  did  this  on  December  7. 
1992. 

In  a  letter  dated  December  31,  1992. 
FDA  acknowledged  Discovery's  request 
to  file  over  protest  and  stated  that  the 
application  would  be  reviewed  as  filed. 
(In  a  letter  dated  February  9.  1993. 
Discovery  objected  to  the  advice  given 
in  FDA's  letters  of  November  24.  and 
December  31 ,  1992.  that  an  NDA  filed 
over  protest  may  not  be  amended  once 
filed.) 

In  a  letter  to  Discovery  dated  August 
20.  1993.  FDA  concluded  that  the 
information  presented  by  Discovery  vv.i^ 
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II.  The  Defi  liencies  in  NDA  20-242 
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Under  seel  ion  505(d)  of  the  act  and  21 
CFR  314.125  h)(2)  and  (b)(4).  Discover)- 
fails  to  inclu  le  in  NDA  20-242  adequate 
tests  by  all  n  ethods  reasonably 
applicable  tc  show  whether  or  not 
Deprenyl  gel  itin  capsules  and  liquid  are 
safe  for  use  i  nder  the  conditions 
prescribed,  r  (commended,  or  suggested 
in  the  propo!  ed  labeling,  and  sufficient 
information  about  Deprenyl  gelatin 
capsules  anc  liquid  to  determine 
whether  thej  are  safe  for  use  under  the 
conditions  p  escribed,  recommended,  or 
suggested  in  he  proposed  labeling. 


1   Preclinical  Data 

Discovery  fails  to  include  either 
reports  of  the  complete  range  of  studies 
necessary  to  assess  the  pharmacological 
and  toxicological  profile  of  the  drug  (2 1 
CFR  314.50(d))  or  clinical  data  to 
obviate  the  need  for  such  studies. 

Discover)-  fails  to  include  any  of  the 
required  toxicology  studies  such  as:  (1) 
\cuti!  and  subacute  studies  in  rodents 
and  nonrodents.  (2)  chronic  studies 
consisting  of  a  6-monf  h  rodent  and  a  1 2- 
month  nonrodent  study,  (3)  a 
genotoxicity  screen,  (4)  studies  that 
examine  the  effects  of  the  drug  on 
reproductio."   ^nd  (5)  circinogenicitv 
studies  (21  i  iR  314.5!>(';)(2)).  Examples 
of  the  types  of  m.ateriai  FDA  would 
review  are  described  in  "Guideline  for 
the  Format  and  Content  of  the 
Nonclinical/  Pharmacology/Toxicologv 
Section  of  an  Application." 

2.  Clinical  Data 

As  noted  above,  selegiline 
hydrochloride  (l-deprenyl)  is  currently 
being  marketed  as  Eldepryl®  by 
Somsrset  for  the  treatment  of 
Parkinson's  disease.  The  exclusivity 
period  for  this  application  expires  on 
June  6,  1994.  FDA  could  only  review 
ND,-\  20-242  as  an  application 
submitted  under  section  505(b)(1)  of  the 
act  because  until  the  exclusivity  period 
of  Eldepryl®  expires,  no  application 
submitted  under  section  505(b)(2)  or 
section  505(j)  of  the  act  which  refers  to 
Eldepryl®  can  be  approved. 

In  NDA  20-242,  Discovery  attempts  to 
use  the  previous  approval  of  Somerset's 
selegiline  hydrochloride  product  as 
evidence  of  the  safety  of  its  deprenyl 
citrate  product.  The  mere  fact  of 
approval  may  not,  however,  be  used  in 
this  way.  Section  505(b)(1)  of  the  act 
requires  that  Discovery  submit  full 
reports  of  investigations  that  have  been 
made  to  show  its  product  is  safe.  Safety 
studies  of  Eldepryl®  are  not  available  to 
Discovery  for  use  in  salisf)'ing  this 
requirement.  Moreover,  if  Discover)- 's 
claims  that  Deprenyl  is  "purer,  more 
potent  and  more  effective"  than 
Eldeprvl®  are  true,  such  differences 
could  reflect,  among  other  things, 
increased  absorption  or  rate  of 
absorption,  w^ith  increased 
concentration  in,  or  rate  of  transmission 
of  the  drug  into  the  brain,  and  a  greater 
potential  for  adverse  events.  In  NDA  20- 
242,  no  safety  study  was  performed 
using  Discovery's  product  and  there  was 
no  study  comparing  the  bioavailability 
of  Discovery's  product  to  Eldepryl®. 
Accordingly.  FD.A  cannot  assess  its 
safety. 


B.  The  Effectiveness  of  Deprenyl 

Under  section  505(d)  of  the  act  and  21 
CFR  314.125(b)(5).  Discover)'  has  faiiefl 
to  provide  in  NDA  20-242  substantial 
evidence,  consisting  of  adequate  and 
well-controlled  studies,  that  Deprenvl 
gelatin  capsules  and  liquid  will  have  the 
effect  they  are  rep.'-esonied  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggest-od  in  their 
proposed  labeling. 

The  proposed  Labeling  in  Discovery's 
application  claims  that  deprenyl  citrate 
demonstrates  a  "quantitative  and 
qualitative  improvement  in  cognitive 
functions  of  .Alzheimer's  p•ltif^>■,;:  as  a 
result  f.>f  the  inhibition  of  .MATl-*^ 
activity."  To  suppo.-'t  this  cl.'.ii  s. 
Discover)'  includes  reprmts  from  171 
articles  in  the  medical  and  .scientific 
liternture.  Although  some  of  these 
articles  pertain  to  deprenyl.  not  one 
study  used  Discovery's  product  or  a 
product  with  a  known  bioavailability 
relationship  to  Discover)- 's  product. 

Discovery  identified  12  of  these  17! 
articles  as  evidence  of  the  effectiveness 
of  deprenyl  citrate  in  the  treatment  of 
Alzhei.mer's  disease.  This  notice 
discusses  the  first  of  these  articles  in 
greatei  detail  than  the  others  becaus.;  it 
has  many  characteristics  of  a  well- 
controlled  study  and,  if  die  report 
submitted  were  supplemented  with 
additional  information,  it  might  qualify 
as  an  adequate  and  well-controlled 
study  supporting  the  effectiveness  of  a 
deprenyl  drug  product  in  the  treatment 
of  Alzheimer's  disease.  The  remaining 
1 1  studies  are  inherently  incapable  of 
being  regarded  as  substantial  evidence 
of  the  effectiveness  of  deprenyl  citrate 
in  the  treatment  of  Alzheimer's  disease; 
these  are  therefore  summarized  only 
briefly  below. 

1.  Mangoni,  A.,  et  al..  "Effects  of  a 
M.\0-B  Inhibitor  in  the  Treatment  of 
Alzheimer  Disease."  European 
,Veurology.  31:100-107.  1991. 

i.  Design.  One  hundred  thirty-six 
patients  with  mild  to  moderate 
Alzheimer-type  disorders  were  enrolled 
in  a  3-month  randomized,  double-blind, 
placebo-controlled  trial.  They  were 
evaluated  at  baseline  and  months  1.  2. 
and  3.  Of  the  enrolled  patients.  17 
dropped  out  following  randomization 
and  before  the  first  effectiveness 
assessment  (the  article  does  not  report 
the  number  from  each  group,  but  if 
original  randomization  created  two 
groups  of  approximately  equal  size.  i.e.. 
68  in  each  group,  then,  based  on  the 
number  remaining  in  each  group  at  the 
end  of  the  study,  virtually  all  17  drop- 
outs would  seem  to  have  been  from  the 
placebo  group).  Seven  more  (three  on 
deprenyl  and  four  on  placebo)  did  not 
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complete  3  months  of  therapy.  No 
explanation  is  given  for  the  17  early 
(irop-outs  or  for  the  apparent  imbalance 
m  them.  The  seven  later  pationts  v\vn^ 
discontinued  for  poor  efficacy  (two 
dc-prenyl  patients,  four  placebo  pati'Mits) 
(17  poor  compliance  (one  deprenyl 
patient).  There  wis  thus  an  imbalanci; 
in  the  number  of  patients  treated  and 
.analyzed:  65  L-df  prenyl  (10  .Tiilligrrims 
p»r  liay)  and  47  placebo  patieti's  wert; 
liicliided  in  the  final  analy-^is  of 
L'iTpctiveness. 

Effectiveness  measurements  were 
t  onducted  in  the  following  prefixed 
sequence:  (1)  Bless'^d's  Dementia  Scale. 
(2)  digit  span  (Wechsier  Memory  Scalo 
I WMS;),  (3)  Raskin  and  Crook's 
Inventor)-  of  Psychic  and  Snmatic 
Complaints  for  the  Elderly.  (4)  short 
story  (WMS) — immediate  rtjcall,  (.'.) 
simple  copy  of  drawings.  (6)  Toulouse- 
Pieron  attention  tost,  (7)  facilitated  co{)y 
of  drawings.  (8)  short  stor}'  (WMS) — 
(itrlayed  recall,  and  (9)  word  fluency. 
Measurements  were  taken  at  baseline, 
and  at  the  end  of  the  first  second,  and 
third  months. 

ii.  Results.  Based  on  an  analysis  of 
variance  between  treatments  including 
all  four  test  occasions,  statistically 
significant  differences  are  reported 
favoring  L-deprenyl  over  placebo  on  all 
mt;asurcments  except  one  portion  of  the 
Toulouse-Pieron  attention  test. 

iii.  Discussion.  Taken  at  face  value, 
the  results  in  this  published  study 
suggest  a  positive  effect  of  L-deprenyl  in 
patients  with  Alzheimer's  disease. 
However,  the  published  report  lacks 
many  of  the  details  needed  to  assess  a 
study.  Thus,  this  study,  as  published 
and  without  additional  information, 
cannot  contribute  to  fidfilling  the 
statutor>-  requirement  for  substantial 
evidence  of  effectiveness: 

(a)  Discovery  has  failed  to  provide 
d;rta  from  a  bioequivalence  study 
demonstrating  that  the  rate  and  extent  of 
absorption  of  its  product  is  essentially 
identical  to  the  product  manufactured 
by  Chiesi  Farmaceutici  S.p.A.  (Parma, 
Italy)  used  in  the  Mangoni  study  (21 
CFR  320.21  and  314.126(d)). 

(b)  No  protocol  is  available  for  review 
to  determine  if  the  design  and  analysis, 
including  analysis  of  patients  not 
completing  the  study,  were  performed 
as  proposed  (21  CFR  314.50  and 
314.126(b)(1)). 

(c)  Measures  and  specific  procedures 
to  minimize  bias  (e.g..  details  of 
randomization,  blinding,  maintenance 
of  patient  assignment  code)  are  not 
described,  and  no  explanation  for  the 
large  imbalance  in  initial  dropouts  is 
given  (21  CFR  314.126(b)(5)). 

(d)  Case  report  forms  or  data 
tabulations,  and  individual  patient  data 


on  safety  and  effectiveness  measures  are 
not  provided  (21  CFR  314.50  and 
314.126(a)). 

2.  Knoll. ).,  J.  Dallo.  and  T.  T.  Yen: 
"Striatal  Dopam.ine.  Sexual  Activity  and 
Lifespan.  Longevity  of  Rats  Treated  with 
(-)  Deprenyl,"  Life'Sciences,  45:525-531. 
1^)89.  This  study  is  not  an  adequate  and 
well-controlled  clinical  study  of  the 
effectiveness  of  deprenyl  citrate  in  the 
treatment  of  Alzheimer's  disease:  it  is  a 
study  in  rats,  not  a  clinical  study  (21 
U.S.C.  355(d).  see  21  CFR  314.126, 

3.  Heinonen.E.  H  .et  al.. 
"Pharm.acokinetics  and  Metabolis.m  of 
Selegiline,"  A<  tn  Nearologica 
Scandinavia.  126:93-99,  1989.  This 
st',:dy  is  net  an  adequate  and  well- 
controlled  clinical  study  of  the 
effectiveness  of  deprenyl  citrate  in  the 
tr(;atment  of  Alzheimer's  disease:  the 
clear  objective  of  this  study  was  to  study 
the  pharmacokinetics,  not  the 
effectiveness,  of  selegiline  (deprenvl) 
(21  II.S.C.  355(d);  see  21  CFR  314. i26. 
passim). 

4.  Shoulson,  I.,  et  al.  (The  Parkinson 
Study  Group),  "Effect  of  Deprenyl  cm 
the  Progression  of  Disability  in  Early 
Parkinson's  Disease."  The  New  England 
Journal  of  Medicine.  321:1364-1370. 
1992.  This  study  is  not  an  adequate  and 
well-controlled  clinical  study  of  the 
effectiveness  of  deprenyl  citrate  in  the 
treatment  of  Alzheimer's  disease;  it  was 
a  study  of  Parkinson's,  not  Alzheimer's, 
disease  (see,  e.g.,  21  CFR  314.126(b)(6)). 

5.Tariot,  P.  N.,  et  al.,  "Cognitive 
Effects  of  L-Deprenyl  in  Alzheimer's 
Disease,"  Psychopharm neology.  91:489- 
495,  1987.  This  allegedly  double-blind 
study  in  17  patients  is  not  an  adequate 
and  well-controlled  clinical  study  of  the 
effectiveness  of  deprenyl  citrate  in  the 
treatment  of  Alzheimer's  disease.  There 
is  no  protocol  available  to  provide 
details  (21  CFR  314.126(b)(1)).  Despite 
the  lack  of  a  protocol,  it  is  clear  that  the 
study  did  not  use  a  randomized 
concurrent  control  (21  CFR 
314.126(b)(2))  or  other  means  of 
assuring  comparability  of  treatmient  and 
control  groups  (21  CFR  314.126(b)(3)). 
Procedures  to  minimize  bias,  such  as 
blinding  are  not  described  (21  CFR 
314.126(b)(5)),  atid  the  test  drug  is  not 
identified  (21  CFR  314.126(d)). 

6.  Tariot,  P.  N..  et  al.,  "L-Deprenyl  in 
Alzheimer's  Disease:  Preliminary 
Evidence  for  Behavioral  Change  with 
Monoamine  Oxidase  B  Inhibition," 
Archives  of  General  Psychiatry.  44:427- 
433,  1987.  (This  is  a  preliminary  report 
of  the  data  from  the  Tariot  study 
described  immediately  above.) 

7.  Tariot,  P.  N.,et  al., 
"Tranylcypromine  Compared  with  L- 
Deprenyl  in  Alzheimer's  Disease," 


Journal  of  Clinical  Psycho- 
pharmacology.  8:23-27,  1988.  This 
seven-patient  studv  is  not  an  adequate 
and  well-controlled  clinical  study  of  the 
effectiveness  of  deprenyl  citrc»te  in  the 
treatment  of  Alzheim.er's  disease;  its 
primar\-  purpose  was  to  investigate 
tranylcypromine,  a  drug  of  unknown 
effectiveness  in  the  treatment  of 
Alzheimer's  disease  (see.  e.g.,  21  CFR 
314.126{bl(2)(iv)). 

8.  Sunderlanil,  T..  et  al.,  "Dose- 
[lependent  Effects  of  Deprenyl  on  CSF 
Monoamine  Metabolites  in  Patients  with 
Alzheimer's  Disease." 
Psychopharmacolopy.  91 :293-296. 
1987.  This  study  is  not  an  adeqi:.ite  and 
Wfil-controlled  clinical  study  of  'he 
effectiveness  of  deprenyl  citrate  in  the 
treatment  of  Alzheimer's  disease;  the 
clear  objective  of  this  study  was  to  study 
the  pharmacokinetics,  not  the 
effectiveness,  of  deprenvl  (21  V  S  C. 
355(d).  see  21  CFR  314.126.  passim). 

9.  Konradi.  C.  P.  Riederer.  and  M.  B. 
H.  Youdim.  "Hydrogen  Peroxide 
Enhances  the  Activity  of  Moncamine 
Oxidase  Type-B  But  Not  of  Typo- A:  A 
Pilot  Study."  Journal  of  Neural 
Transmission.  Suppl.  22:61-73.  1986. 
This  study  is  not  an  adequate  and  welj- 
controlled  clinical  study  of  the 
effectiveness  of  deprenyl  citrate  in  the 
treatment  of  Alzheimer's  disease;  its 
primar>'  purpose  was  the  study  of  the 
effects  in  certain  tissues  of  hydrogen 
peroxide,  not  deprenyl  citrate,  and  it  is 
not  a  clinical  study,  i.e..  a  study  in 
human  patients  with  the  disease 
intended  to  be  treated  (21  U.S.C.  355(d); 
see  21  CFR  314.126.  passim). 

10.  Maurizi.  C.  P.,  "The  Therapeutic 
Potential  for  Tryptophan  and  Melatonin: 
Possible  Roles  in  Depression.  Sleep. 
Alzheimer's  Disease  and  Al'uormai 
Aging."  Medical  Hypotheses,  31:233- 
242.  1990.  This  review  article  is  not  an 
adequate  and  well-controlled  clinical 
study  of  the  effectiveness  of  deprenyl 
citrate  in  the  treatment  of  .Mzheimer's 
disease;  it  is  not  the  report  of  an 
investigation,  and  moreover,  does  not 
even  mention  deprenvl  or  selegiline  (21 
U.S.C.  355(d);  see  21  CFR  314.126. 
passim). 

11.  Knoll. )..  "The(-)Deprenyl- 
Medication:  A  Strategy  To  Modulate  the 
Age-Related  Decline  of  the  Striatal 
Dopaminergic  System."  Journal  of  the 
American  Geriatric  Society.  40:839-847. 
1992.  This  review  article  is  not  an 
adequate  and  well-controlled  clinical 
study  of  the  effectiveness  of  deprenyl 
citrate  in  the  treatment  of  Alzheimer's 
disease  because  it  is  not  the  report  of  an 
investigation  (21  U.S.C.  355(d);  see  21 
CFR  314.126,  passj/u). 

12.  Martini,  E.,  et  al.,  "Brief 
Information  an  Early  Phase-Il-Study 
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with  Depr  >nyl  in  Demented  Patients," 
Pharmaco  osychiatry,  20:256-257,  1987. 
pj  tient  uncontrolled  study  is 
adequate  and  well-controlled 
dy  of  the  effectiveness  of 
cjitrate  in  the  treatment  of 
disease  because,  inter  alia, 
report  of  an  investigation 
permifs  a  valid  comparison  with  a 
CFR  314.126(b)(2)). 
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C.  Method :,  Facilities,  and  Controls 
used  by  Di  scovery 

Discovei  y's  application  is  not 
approvabl(  under  section  505(d)  of  the 
act  and  21  CFR  314.125(b)(1).  The 
method?  t(  be  used  in,  and  the  facilities 
and  con'.rrls  used  for,  the  manufacture, 
processing,  packing,  and  holding  of  the 
drug  subst  mce  and  the  drug  product  are 
inadequat(  to  preserve  its  identity, 
strength,  q  lality,  purity,  stability,  and 
bioavailab  lity. 
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master  batch  formulas  with  quantities. 
Examples  of  the  types  of  material  FDA 
would  review  are  described  in 
"Guideline  for  Submitting  Supporting 
Documentation  in  Drug  Applications  for 
the  Manufacture  of  Drug  Substances," 
e.g.,  pp.  11-18.  Discovery's  argument 
that  its  manufacture  of  the  selegiline 
base  was  a  patented  process  that  expired 
in  1985  does  not  obviate  the  need  for 
Discovery  to  submit  complete 
manufacturing  information.  This 
information  is  required  regardless  of 
whether  or  not  the  patent  expired. 

iii.  A  list  of  in-process  controls 
describing  the  methods  used  to 
detennine  the  completion  of  each 
reaction.  Examples  of  the  types  of 
material  FDA  would  review  are 
described  in  "Guideline  for  Submitting 
Supporting  Documentation  in  Drug 
Applications  for  the  Manufacture  of 
Drug  Substances,"  pp.  29-36. 

iv.  A  description  of  the  reagents, 
solvents,  and  materials  used  in  the 
synthesis  of  the  drug  substance. 
Examples  of  the  types  of  material  FDA 
would  review  are  described  in 
"Guideline  for  Submitting  Supporting 
Documentation  in  Drug  Applications  for 
the  Manufacture  of  Drug  Substances,"  p. 
10. 

v.  A  description  of  the  container 
closure  system  for  storage  and  shipping 
of  the  drug  substance.  The  application 
does  not  provide  the  name  of  the 
manufacturer  for  each  component  or  a 
letter  of  authorization  to  the 
manufacturer's  drug  master  file. 
Examples  of  the  types  of  material  FDA 
would  review  are  described  in 
"Guideline  for  the  Format  and  Content 
of  the  Chemistry,  Manufacturing,  and 
Controls  Section  of  an  Application,"  pp. 
4-5.  See  also,  21  CFR  314.420(b). 

2.  Drug  Product 

i.  Components,  composition,  and 
formulation.  The  application  does  not 
identify  by  established  name,  if  any,  or 
complete  chemical  name,  each  of  the 
substances  used  as  components  of  the 
drug  product  including  each  substance 
used  in  the  synthesis,  extraction,  or 
other  method  of  preparation  of  the  new 
drug  substance.  "The  specific  areas  of 
information  pertaining  to  drug  product 
components,  composition,  and 
formulation  required  by  21  CFR 
314.50(d)(l)(ii)  that  are  absent  from 
NDA  20-242  include  the  following:  (1) 
A  list  of  all  components  used  in  the 
manufacture  of  the  dnig  product,  (2)  a 
statement  of  the  composition  of  the  drug 
product,  and  (3)  a  statement  of  the 
specifications  and  analytical  methods 
for  each  component. 

It  is  even  unclear  from  the  application 
what  dosage  form  Discovery  intends  to 


manufacture.  Tests  absent  from  the 
application  include  a  specific  identity 
test,  a  chiral  identity  test,  a  chiral  purity 
test,  an  assay  for  the  drug  substance, 
and  a  dissolution  test.  Such  tests  are 
necessary  to  permit  FDA  to  make  an 
assessment  of  the  drug  product. 

ii.  Drug  product  manufacture.  The 
application  fails  to  contain  a  description 
of  the  manufacturing  and  packaging 
procedure  and  in-process  control  for  the 
drug  product.  Also  absent  is  the  method 
of  sampling  for  quality  assurance.  (21 
CFR  314.50(d)(l)(ii)).  Examples  of  the 
types  of  material  FDA  would  review  are 
described  in  "Guideline  for  Submitting 
Documentation  for  the  Manufacture  of 
and  Controls  for  Drug  Products,"  pp.  4- 
7. 

iii.  Drug  product  laboratory  methods. 
The  application  fails  to  include 
specifications  and  analytical  methods  as 
are  necessary  to  assure  identity, 
strength,  quality,  and  purity  of  the  drug 
product  (21  CFR  314.50(d)(l)(ii)),  and  in 
particular  fails  to  include  a  full 
description  of  the  laboratory  methods 
that  will  be  used  to  check  each  lot  of  the 
finished  dnig  product.  Sampling 
methods,  procedures,  and  a  rationale  for 
the  sampling  plan  are  not  provided,  and 
the  regulatory  specifications  and  test 
methods  for  the  drug  product  are  also 
not  provided.  Examples  of  the  types  of 
material  FDA  would  review  are 
described  in  "Guideline  for  Submitting 
Documentation  for  the  Manufacture  of 
and  Controls  for  Drug  Products,"  pp.  7- 
8. 

iv.  Drug  product  container  system, 
packaging,  and  controls.  The 
application  fails  to  provide  adequate 
information  with  respect  to  the 
characteristics  of,  and  the  test  methods 
employed  for,  the  container,  closure,  or 
other  component  parts  of  the  drug 
packagi;  to  assure  their  suitability  for  the 
intended  use.  A  description  of  the 
packaging  procedures  and  in-process 
controls  for  the  drug  product  are  not 
included,  and  the  container/closure 
.system  used  for  the  drug  product  is  not 
even  described  (21  CFR  314.50(d)(l)(ii)). 
Examples  of  the  types  of  material  FD.A 
would  review  are  described  in 
"Guideline  for  Submitting 
Documentation  for  Packaging  for 
Human  Drugs  and  Biologies." 

3.  Methods  Validation 

Discovery's  application  fails  to 
include  adequat^laboratory  test 
procedures  to  assure  that  the  finished 
drug  product  (or  drug  substance) 
conforms  to  appropriate  standards  of 
identity,  strength,  quality,  and  purity. 
Validations  of  the  test  methods  were  not 
performed.  Actual  samples  and  full 
information  pertaining  to  the  samples 
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uere  not  submitted  to  the  NDA  at  the 
time  of  application  (21  CFR 
314  50(d)(l)(i)  and  (ii).  Examples  of  the 
types  of  material  FDA  would  review  are 
described  in  "Guideline  for  Submitting 
Samples  and  Analytical  data  for 
Methods  Validation." 

4.  Reference  Standard 

The  application  lacks  information 
tibout  the  reference  standard  and  a 
sample  of  this  standard  for  the  active 
ingredient,  claimed  to  be  selegiline 
citrate  or  selegiline  base.  It  is  necessary 
that  the  physical  and  chemical 
properties  of  the  reference  standard  be 
described  to  ensure  its  integrity  to  serve 
as  such  (21  CFR  314.50(e)(l)(i){c)). 
examples  of  the  types  of  material  FD.-\ 
vvciuld  review  are  described  in 
"Guideline  for  Submitting  Samples  and 
Anal>1ical  Data  for  Methods 
Validation,"  p.  6.) 

5.  Stability 

The  application  fails  to  include  a  full 
description  of.  and  data  derived  from, 
stiidies  of  the  stability  of  the  drug.  The 
stability  of  the  drug  product  is  not 
demonstrated  in  the  container  closure 
system  proposed  for  use  (21  CFR 
,314  50(d)(l)(ii);  see  also  21  CFR 
211.166.)  Examples  of  the  types  of 
material  FDA  would  review  are 
described  in  "Guideline  for  Submitting 
Documentation  for  the  Stability  of 
Human  Dnigs  and  Biologies." 

6.  establishment  Locations 

The  application  fails  to  identify  and 
show  the  location  of  each  establishment 
conducting  a  part  of  the  manufacturing, 
processing,  packaging,  and  labeling 
opcr.'itions  (21  CFR  314.50(d)(l){i)  and 
{d)(l)(ii)).  Examples  of  the  types  of 
malcrial  FDA  would  review  are 
described  in  "Guideline  for  Submitting 
Documentation  for  the  Manufacture  of 
imd  Controls  for  Drug  Products."  p.  4. 
The  application  lacks  a  clear  delineation 
of  the  operations  that  will  be  performed 
by  persons  other  than  Discovery.  For 
example,  the  contract  facility  used  for 
encapsulation  of  the  drug  substcmce 
solution  is  not  identified  in  the 
submission. 

7  Environmental  Assessment 

A  complete  and  satisfactory 
environmental  assessment  is  required 
under  21  CFR  25.22(a)(14)  and 
314.50(d)(l)(iii).  and  failure  to  submit 
an  adequate  environmental  assessment 
is  grounds  for  FDA's  refusal  to  approve 
an  NDA  (21  CFR  25.22(b)).  An  NDA 
must  contain  either  a  claim  for 
categorical  exclusion  under  21  CF'R 
25.24  or  an  environmental  assessment 
under  21  CFR  25.31a.  Discovery's 


environmental  assessment  was  not  a 
claim  for  exclusion,  and  consisted  of  a 
one  paragraph  statement  that  is  facially 
unresponsive  to  the  requirements  of  21 
CFR  25.31a.  tor  example,  the 
environmental  assessment  in  NDA  2f>- 
242  does  not  provide  an  identification 
of  chemical  substances  tliat  are  the 
subject  of  the  proposed  action. 

D.  The  Labeling  of  Deprenyl 

The  application  is  not  approvable 
under  section  505(d)  of  the  act.  as  well 
as  21  CFR  314.125(b)(8).  because  the 
proposed  labeling  does  not  comply  with 
requirements  for  labels  and  labeling  set 
forth  in  21  CFR  Part  201  and  21  CFR 
314.50.  The  proposed  labeling  fails  to 
meet  the  statutory  and  regulatory 
requirements  in  numerous  ways, 
including,  but  not  lim.ited  to.  the 
following: 

1 .  Labeling  to  be  used  for  the 
packaged  drug  product  is  not  provided 
in  the  application  (21  CFR 
314.50{e)(2)(ii)). 

2.  Labeling  to  be  used  for  shipment 
and  storage  of  the  bulk  drug  substance 
(see  21  CFR  201.122),  as  well  as  all 
labeling  required  to  demonstrate 
compliance  with  current  good 
manufacturing  practice  (CGMF) 
regulations  (see.  e.g.,  21  CFR  211.12'i). 
are  not  provided  in  the  application. 

3.  The  proprietar)-  name  or 
designation  of  the  drug  product  is  not 
properly  accompanied  by  the  proper 
established  name  of  llie  drug  substance 
in  the  label  or  labeling  of  the  drug 
product  (21  CFR  201.1G(g)(l)). 
Furthermore,  the  name  "deprenyl"  (as 
the  base,  hydrochloride,  or  citrate  salt) 
is  not  acceptable  as  the  established 
name  of  the  drug  (see  21  CFR  299.4). 

£,  The  Bionvailability  or  Bioeqiiivalence 
of  Deprenyl 

The  application  is  not  approvable 
under  section  505(d)  of  the  act  and  21 
CFR  314.125(b)(9)  because  it  does  not 
contain  bioavailability  or 
bioeqiiivalence  data  required  under  21 
CFR  part  320.  The  application  must 
contain  either  of  the  following:  (1) 
Evidence  demonstrating  the  in  vivo 
bioavailability  of  the  drug  product  or  (2) 
information  which  would  permit  the 
agency  to  waive  demonstration  of  in 
vivo  bioavailability.  Discovery 
submitted  neither  and  therefore  has  not 
fulfilled  the  requirements  for  the  human 
pharmacokinetics  and  bioavailability 
section  of  the  ND.A  as  required  bv  21 
CFR  314.50(d)(3)  and  320.21(a).  " 

Discovery  contends  that  it  is  entitled 
to  a  waiver  of  the  demonstration  of  in 
vivo  bioavailability  because  the  drug 
and  its  metabolites  are  not  measurable 
in  plasma  "at  their  designated  levels." 


This  contention  is  incorrect,  as  shown 
in  two  articles  that  provide  information 
on  metabolites.  (See.  Salonen,  j.  S.. 
'Determination  of  the  Amine 
Metabolites  of  Selegiline  in  Biological 
Fluids  by  Capillary  Gas 
Chromatography."  Journal  of 
Chromatography.  527:163-168,  1990; 
Heinonen,  E.  H.,  and  R.  Lammintausta. 
"A  Review  of  the  Pharmacology  of 
Selegiline,"  Acta  Neurclogica 
Scandinavia.  Suppl,  136:44-59, 1990.) 

Discovery  also  states  in  the 
application  that  "Idlue  to  the 
stereospecificity  and  low  [cerebrospinal 
fluid]  concentration  of  the  L- 
amphetamine  metabolites  recovered 
during  this  trial,  these  metabolites  do 
not  contribute  to  the  clinical  efficacy  of 
deprenyl.  nor  do  they  pose  any  risk  to 
the  patient  after  extended  use."  This 
statement  is  not  substantiated  in 
Discovery's  application  and,  while 
taken  in  part  from  an  earlier  article  by 
Heinonen  (Heinonen,  E.  H.,  el  al.. 
"Pharmacokinetics  and  Metabolism  of 
Selegiline."  Acta  Neurologica 
Scandinavia.  126:93-99.  1989)  is  at 
odds  with  the  information  described  in 
the  1990  article  by  Heinonen  which, 
states  that  dcsmethylselegiline  may 
contribute  to  the  pharmacological 
acti\  ity  during  selegiline  treatment. 

F.  Discovery's  Compliance  with  CGMP's 

Tlie  application  is  not  approvable 
under  section  505(d)  of  the  act  and  21 
CFR  314.123(b)(13)  because  the  methods 
to  be  used  in,  and  the  facilities  and 
controls  us«>d  for.  the  manufacture, 
processing,  packing,  and  holding  of  the 
drug  substance  and  drug  product  do  not 
comply  with  the  CGMP  regulations  (21 
CFR  parts  210  and  211). 

Between  Februar)'  25  and  March  2. 
1993.  FDA  investigators  made  an 
inspection  of  Discovery's  establisJmient 
in  Wesley  C:hapel.  FL.  and  observed 
numerous  violations  of  the  CGMl' 
regulations.  The  following  are  among 
numerous  CGMP  violations  obsened 
during  the  February  through  March. 
1993,  inspection: 

1.  Discovery  lacks  adequate  standard 
operating  procedures  with  regard  to:  (i) 
Responsibilities  of  the  quality  control 
unit  (21  CFR  21 1.22);  (li)  cleaning  and 
maintenance  of  equipment  used  in 
manufacturing  products  (21  CFR 
211.67);  (iii)  receipt  and  handling  of 
components  (21  CFR  211.82);  (iv) 
production  and  process  control,  e.g.. 
weighing  components  (21  CFR  211.101); 
(v)  in-process  controls  or  testing  (21 
CFR  211.110). 

2.  Discovery  lacks  a  written  stability 
program.  Additionally.  Discover)-  could 
locate  no  records  documenting  stability 
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III.  Notice  of  Opportunity  for  a  liearing 

tor  of  the  Center  for  Drug 
and  Research  (the  Director) 
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on  the  grounds  stated,  is 
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determine  whether  Discovery's  deprenyl 
citrate  product  is  safe  for  use  under 
such  conditions;  (5)  evaluated  on  the 
basis  of  the  information  submitted  to  the 
Director  as  part  of  the  application  and 
any  other  information  before  the 
Director  with  respect  to  Discovery's 
deprenyl  citrate  product,  there  is  a  lack 
of  substantial  evidence  that  the  drug 
will  have  the  effect  it  purports  or  is 
represented  to  have  under  the 
conditions  or  use  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling  thereof;  and  (6)  based 
on  a  fair  evaluation  of  all  material  facts, 
the  proposed  labeling  is  false  and 
misleading. 

In  accordance  with  section  505  of  the 
act  and  21  CFR  part  314,  the  applicant 
is  hereby  given  an  opportunity  for  a 
hearing  to  show  that  approval  of  the 
NDA  should  not  be  refused. 

.An  appHcant  who  decides  to  seek  a 
hearing  shall  file:  (1)  On  or  before  June 
20,  1994,  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  July  18,  1994,  the  data, 
information,  and  analyses  relied  on  to 
demonstrate  that  there  is  a  genuine 
issue  of  material  fact  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  a  hearing, 
a  notice  of  appearance  and  request  for 
a  hearing,  information  and  analyses  to 
justify  a  hearing,  other  comments,  and 
a  grant  or  denial  of  a  hearing  are 
contained  in  21  CFR  314.200  and  in  21 
CFR  part  12. 

The  failure  of  the  applicant  to  file  a 
timely  written  notice  of  appearance  and 
request  for  hearing,  as  required  by  21 
CFR  314.200,  constitutes  an  election  by 
that  person  not  to  use  the  opportunity 
for  a  hearing  concerning  the  proposed 
action,  and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  that 
person's  drug  products.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  a  hearing  that 
there  is  no  genuine  an4^ubstantial  issue 
of  fact  that  precludes  the  refusal  to 
approve  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  the 


hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  a  hearing  are 
to  be  filed  in  four  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  21  U.S.C.  331  (j)  or  18 
U.S.C.  1905,  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  ■i 
p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505  (21  U.S.C.  355))  and  under 
authority  delegated  to  the  Director  of  the 
Center  for  Drug  Evaluation  and  Research 
(21  CFR  5.82). 

Dated;  May  5,  1994. 

Murray  M.  Lumpkin, 

Acting  Director.  Center  for  Drug  Evaluation 
and  Research. 
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Centers  for  Disease  Control  and 
Prevention 

RIN  0905-ZA47 

[Announcement  No.  436] 

Cooperative  Agreement  for  National 
Laboratory  Training  Network;  State 
Public  Health  Laboratories 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1994 
funds  for  a  cooperative  agreement 
program  for  the  purpose  of  supporting 
the  National  Laboratory  Training 
Network  (NLTN)  for  public  health 
laboratories. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000,  "  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  areas  of 
Occupational  Safety  and  Health,  HIV 
Infections,  Sexually  Transmitted 
Diseases,  Immunization  and  Infectious 
Diseases.  (For  ordering  a  copy  of 
"Healthy  People  2000,"  see  the  Section 
"Where  to  Obtain  Additional 
Information.") 

Authority:  This  program  is  authorized 
under  section  317(k)(3)[42  U.S.C.  247b(k)(3)| 
of  the  Public  Health  Service  Act,  as  amended. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
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products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Eligible  Applicants 

Eligible  applicants  are  the  Pubhc 
Health  Laboratories  of  States,  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
U.S.  Virgin  Islands,  the  Federated  States 
of  Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.  No  other  applications  will  be 
solicited. 

Availability  oi  Funds 

Approximately  S600.000  will  be 
available  to  State  Public  Health 
Laboratories  during  FY  1994  to  support 
seven  Area  Laboratory  Training  Alliance 
(ALTA)  cooperative  agreements  for  a  12- 
month  budget  period  within  a  5-year 
project  period.  It  is  estimated  that 
$85,000  of  the  total  funding  will  be 
a'.ailable  for  each  State  Public  Health 
Laborator}-  in  each  subsequent  year. 

Continuation  awards  within  the  5- 
year  project  period  will  be  made  on  the 
basis  of  satisfactory  progress  in  meeting 
project  objectives  and  w'ill  be  subject  to 
availability  of  funds.  The  funding 
estimate  outlined  above  may  vary  and  is 
subject  to  change. 

Under  section  317  of  the  Public 
Health  Service  Act.  as  amended,  direct 
assistance  (DA)  may  be  requested  in  lieu 
of  cash.  When  direct  assistance  is 
requested  in  lieu  of  cash,  it  is  estimated 
that  S75.000  DA  and  SlO.OOO  financial 
assistance  (FA)  will  be  available  in  each 
subsequent  year. 

Purpose 

The  purpose  of  these  cooperative 
agreements  is:  (1)  To  assist  Stole  Public 
Health  Laboratories  in  providing 
effective  coordination  of  laboratory 
training  for  the  States  within  each 
ALTA.  end  (2]  to  assist  State  Public 
Hoalth  Laboratories  in  suppoitmg  tlie 
NL TN  to  increase  training 
opportunities,  incluaing  HlV/rctrovinis 
and  multi-drug  resistant  TD  testing 
procedures,  for  laboratorians. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipients 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  conducting 
activities  under  B.  (CDC  Activities). 

A.  Recipient  Activities 

1.  Provide  utilities  and  adequate 
office  space  to  support  the  Area 
Resource  Office  (ARO). 


2.  Conduct  training  needs 
assessments,  analyze  data,  and  make 
recommendations  for  training  to  meet 
identified  needs. 

3.  Develop  and  maintain  a  resource 
roster  of  content  specialists  and  training 
materials. 

4.  Promote  area  development  of 
training  materials  and  maintenance  of  a 
resource  library. 

5.  Coordinate  the  area  alliance 
training  calendar. 

6.  Establish  a  communication  network 
among  the  States  in  the  area  training 
alliance  and  with  the  NLTN. 

7.  Provide  leadership  in  the  deliver)' 
of  laboratory  training  workshops  and 
seminars. 

8.  Proxide  leadership  in  analyzing  the 
overall  effectiveness  of  the  ALTA  in 
meeting  the  training  needs  of  the 
Nation's  labiratorians. 

B.  CDC  Activities 

1.  Collaborate  with  the  ALTA  in 
assessing  and  analyzing  laboratory 
training  needs  in  the  States. 

2.  Provide  input  for  the  roster  of 
educational  and  technical  experts  who 
develop  and  deUver  laboratory  training. 

3.  Serve  as  a  collaborator  in  th(! 
design,  development,  promotion,  and 
evaluation  of  laboratory  training 
materials. 

4.  Collaborate  in  the  development  of 
the  ALTA  calendars. 

5.  Participate  in  the  communication 
network  established  for  the  ALTA. 

t).  ColLbfirate  in  the  dev(ilopmi;nt  and 
rielivfry  of  laborator>'  training 
workshops  and  seminars. 

7.  Collaborate  in  analyzing  the  overall 
effectiveness  of  the  ALTA. 

8.  Provide  direct  assistance  (DA)  in 
lieu  of  cash. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  th.e  following 
criteria: 

1.  Reviciv  Criteria  of  Competinc, 
Application 

a.  Proposed  Program — 30'/''> 

Tl'.e  proposal  cljarly  demonstrates  the 
applicant's  understanding  of  the  issues 
described  in  the  Program 
Announcement  (included  in  the 
application  kit)  and  demonstrates 
knowledge  of.  and  experience  in. 
conducting  laboratory  training  need 
assessments;  maintaining  resource 
rosters  for  content  specialists  and 
training  materials;  coordinating  area 
training  alliances;  and  establishing 
communication  networks  among  States. 
The  proposal  should  describe  project 
objectives  that  fit  the  objectives  outlined 


in  the  application  and  the  plan 
submitted  must  demonstrate  an 
appropriate  emphasis  on  coUeljoration. 

b.  Technical  Merit— 20% 

The  proposal  demonstrates  lechni<:al 
merit  in  the  approaches  to  be  used  in 
accomplishing  the  activities  as  outlined 
in  the  Program  Announcement. 

c.  Proposal  Adequacy — 207o 

The  proposal  demonstrates  adequacy 
of  the  plan  to  address  the  long-term 
objectives  and  appropriateness  of  the 
timelines  to  accomplish  the  activities 
outlined  in  the  Program  Announcement. 

d.  Applicant  Capability — 20% 

The  proposal  demonstrates  adequacy 
to  provide  utilities  and  space  for  the 
ARO  staff.  The  facilities,  space,  and 
equipment  necessar>'  for  conducting  tlie 
project  are  available  and  adcquiie. 

e.  Program  Personnel — 10% 

The  proposal  describes  qualifications 
of  professional  and  support  staff  that  are 
commensurate  with  necessan,"  levels  of 
expertise  to  successfully  conduct  project 
activities. 

f.  Program  Budget 

The  proposal  demonstrates 
appropriateness  and  justification  of  the 
requested  budget  relative  to  the 
activities  proposed. 

2.  Review  of  ^on-Competing 
Applications 

Continuation  awards  within  the 
project  period  will  be  based  on: 

a.  Availability  of  funds; 

b.  Satisfactory  progrt-ss  made  in 
meoling  project  objective:j; 

c.  Objectives  for  the  new  budget 
period  that  are  realistic.  speciPc.  and 
measurable; 

d.  Proposed  changes  on  ohjci. lives, 
methods  of  operatkm.  need  for  grant  or 
cooperative  agreement  suppoit.  and/or 
evaluation  procedures  that  will  lead  to 
achievement  of  project  objectives:  and 

e.  The  budget  request  is  citaily 
justified  and  consistent  with  tlio 
intended  use  of  cooperative  agicement 
funds. 

Executive  Order  12372  Review 

This  application  is  subject  to 
liitergo\ernmentf!  Review  of  Federal 
Programs  as  governed  bv  Executive 
Order  (E.O.)  12372. 

E.O.  12372  sets  up  a  system  for  State 
and  local  government  review  of 
proposed  Federal  assistance 
applications.  The  applicant  should 
contact  their  State  Single  Point  of 
Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective  application 
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Where  To  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contain  in  the  application  package. 
Bu.siness  management  technical 
assistance  may  be  obtained  from  Marsha 
D.  Driggans.  Grants  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Ofnce,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road,  NE., 
Room  305,  Mailstop  E-ie.Atlanta.  GA 
30305,  telephone  (404)  842-6523. 
Programmatic  technical  assistance  may 
be  obtained  from  Patricia  T.  Kent, 
Division  of  Laboratory  Systems,  Public 
Health  Practice  Program  Office,  Centers 
for  Disease  Contn^l  and  Prevention 
((DC),  477  Buford  Highway,  N"E., 
Mailstop  G-25,  Atlanta,  GA  30341- 
3724.  telephone  (404)  488-7'^>60. 

A  copy  of  "Healthy  Peopi.j  2000" 
(Full  Peport.  Stock  No.  017  001-00474- 
0)  or  "H'^althy  People  2000"  (Summary 
Report.  Stock  No.  017-001-00473-1) 
r.iforenced  in  the  INTROOUCTION  may  be 
obtained  through  the  Suporintendunt  of 
Documents.  Government  Printing 
Office,  Washington,  DC  20402-93^5, 
telcphons  (202)  783-3238. 

D.Tied:  May  13.  1S-J4. 
Ladrne  H.  Newton, 

Ac  tin,;;  Aisocictc  Din-.ctor  for  Mana-^imcn: 
and Opnratiom:.  Centem  for Disva-sv  Conlrnl 
and  Prevontion  (CDC). 

jFR  Dor.  94-122S4  Fiind  5-13-94;  8:45  ami 

BiLUNG  CODE  416^  le-P 


Health  Resources  and  Services 
Administration 

Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate"  for  Implementation  of  the 
General  Statutory  Funding  Preference 
for  Advanced  Nurse  Education  Grants 
for  Fiscal  Year  1S94 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  minimum  percentages  for  "high 
rate"  and  "significant  increase  in  the 
rate"  for  i:nplementation  of  the  general 
statutory  funding  preference  for 
Advanced  Nurse  Education  Grants  for 
fiscal  year  (FY)  1994,  funded  under  the 
autho;ity  of  section  821,  title  VIII  of  the 
Public  Health  Service  Act.  as  amended 
by  the  Nurse  Education  and  Practice 
Improvement  Amendments  of  1992,  title 
II  of  the  Health  Professions  Education 
Extension  Amendments  of  1992,  Public 
Law  102-408,  dated  October  13. 1992. 

Purpose 

Section  821  of  the  Public  Health 
Service  Act,  as  implemented  by  42  CFR 


part  57,  subpart  Z,  authorizes  assistance 
to  meet  the  costs  of  projects  to:  (1)  Plan, 
develop  and  operate  new  programs,  or 
(2)  significantly  expand  existing 
programs  leading  to  advanced  degrees 
that  prepare  nurses  to  serve  as  nurse 
educators  or  public  health  nurses,  or  in 
other  clinical  nurse  specialties 
detGntiined  by  the  SecTetary  to  require 
advanced  education.  The  period  of 
Federal  support  should  not  exceed  3 
years. 

Sfatuiory  General  Pieference 

As  provided  in  section  860(e)(1)  of  the 
PHS  Act,  preference  will  be  given  to  any 
qualified  applicant  that — 

(i\)  Has  a  high  rate  for  placirg  grsti  j.>t»?s  in 
prni  tice  settings  havinn  the  principal  focus  of 
sea  jng  resident.?  of  meaically  undi?rsen'ed 
communities;  or 

(B)  During  the  Z-year  period  preceding  the 
fiscal  year  for  whiuh  such  an  award  is  souRht, 
has  achieved  a  sigriilrant  incresse  in  the  rat'j 
of  placing  graduates  in  such  stttings. 

This  preference  v/ill  only  be  applied  to 
applications  tliatjank  above  the  20th 
percentile  of  proposals  recommended 
for  appiovcjl  by  the  peer  review  group. 

Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Kate" 

A  proposed  n(;tice  was  published  in 
the  Federal  Register  on  September  29, 
19'}3  at  53  FR  50943.  Two  comments 
were  received  prior  to  the  end  of  the 
comment  period.  The  comments  will  be 
discussed  below.  Com.nicnts  on  issues 
that  wore  not  specifically  proposed  for 
public  comment  are  not  addressed  in 
this  notice. 

One  respondent  suggested  tfiat 
"significant  increase  in  the  rate"  should 
be  defined  as  a  25  percent  incTeaso 
rather  than  a  50  percent  increase  as  was 
proposed,  because  a  large  program 
would  have  a  difficult  time  showing  a 
50  percent  incjeasa.  The  definition  of 
"significant  ircrcase  in  the  rate"  will 
remain  at  50  percent  because  a  program 
is  required  to  meet  only  one  of  the  two 
critnria  in  the  statutory  preference  in 
order  to  receive  the  funding  preference. 
If  a  large  program  can  demonstrate  that 
30  percent  of  the  graduates  have  been 
placed  in  medically  underservod 
co.mmunities  ('high  rate"),  the 
application  can  receive  the  fimding 
preference  without  any  increase  in  the 
rate  of  placing  students  in  medically 
undeisen,'ed  communities. 

The  respondent  also  recommended 
deletion  of  the  requirement  that  15 
percent  of  graduates  from  the  most 
recent  year  should  be  working  in  thesft 
settings  to  receive  the  preference  based 
on  "significant  increase  in  the  rate." 
because  the  statute  does  not  require  this 
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provision.  The  15  percent  requirement 
is  intended  to  emphasize  provision  of 
substantial  care  in  medically 
underserved  comraimities  and  will  be 
retained. 

The  final  minimum  percentages  for 
"high  rate"  and  "significant  increase  in 
the  rate"  remain  as  proposed  and  are 
presented  below. 

"High  rate"  is  defined  as  a  minimum 
of  30  percent  of  graduates  in  academic 
year  1991-92  or  academic  year  1992-93. 
whichever  is  greater,  who  spend  at  least 
50  percent  of  their  worktime  in  clinical 
practice  in  the  specified  settings.  Public 
health  nurse  graduates  can  be  counted 
if  they  identify  a  primary  work 
affiliation  at  one  of  the  qualified  work 
sites.  Graduates  who  are  providing  care 
in  a  medically  underserved  community 
as  a  part  of  a  fellowship  or  other 
educational  experience  can  be  counted, 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1991-92  and  1992-93,  the  rate  of 
placing  graduates  in  the  specified 
settings  has  increased  by  a  minimum  of 
50  percent  and  that  not  less  than  1 5 
percent  of  graduates  from  the  most 
recent  year  are  working  in  these 
settings. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Dr.  Thomas  P.  Phillips,  Chief,  Advanced 
Nursing  Education  Branch.  Division  of 
Nursing,  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  9-36,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone  : 
(301)  443-6333  FAX:  (301)  443-8586. 

This  program,  Advanced  Nurse 
Education  Grants,  is  listed  at  93.299  in 
the  Catalog  of  Federal  Domestic 
Assistance.  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
"Intcrgovernmcn'nl  Review  of  Fideral 
Pr.jgn-ms  (as  inplomented  through  45 
CFR  i^art  100).  This  program  is  not 
subjoct  to  the  i'ubiic  Health  System 
Reporting  Requirements. 

Da;ed:Mr:y  12.  1994, 
John  H.  Kelso. 

Aitinti  Administmtor. 

|FR  n&t.  94-i:i:'l  Filfd  5-18-94:  8:45  am] 

SiLLING  CODE  4:65- l>-P 


Final  Definition,  and  Final  Funding 
Prion^y  and  Spcci.il  Considcticn  for 
Grants  for  Faculty  Training  Projects  in 
Geristric  Medicine  and  Dentistry  for 
Fiscal  Year1S94 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  definition  and  final  funding 


priority  and  special  consideration  for 
fiscal  year  (FY)  1994  Grants  for  Faculty 
Training  Projects  in  Geriatric  Medicine 
and  Dentistry  funded  under  the 
authority  of  section  777(b),  title  VII  of 
the  Public  Health  Service  Act,  as 
amended  by  the  Health  Professions 
Education  Extension  Amendments  of 
1992.  PubUc  Law  102-408,  dated 
October  13. 1992. 

Purpose 

Section  777(b)  of  the  Public  Health 
Service  Act  authorizes  the  Secretary'  to 
make  grants  for  the  purpose  of 
providing  support  (including 
residencies,  trameeships,  and 
fellowships)  tor  geriatric  training 
projects  to  train  physicians  and  dentists 
who  plan  to  teach  geriatric  medicine, 
geriatric  psychiatry,  or  geriatric 
dentistry. 

A  proposed  notice  was  published  in 
the  Federal  Register  on  July  20, 1993  at 
58  FR  38776.  A  definition,  funding 
priority  and  special  consideration  were 
proposed  for  public  comment.  No 
comments  were  received  during  the 
comment  period.  Therefore,  the 
definition,  funding  priority  and  special 
consideration  are  retained  as  proposed. 
The  final  definition,  funding  priority 
and  special  consideration  are  listed 
below. 

Final  Definition 

.    "Relevant  advanced  training  or 
experience"  is  defined  as  at  least  one  of 

the  following: 

(a)  Completion  of  at  least  a  12-month 
graduate  training  program  in  a  health- 
related  discipline,  the  basic  sciences,  or 
education;  or 

(b)  A  miiiimum  of  2  years  of  clinical 
pnictice,  of  which  at  least  12  months 
v.'cre  devoted  in  part  to  managing  older 
dental  patients  in  a  hospital.  long-tt-rm 
care  facility,  or  other  setting. 

Final  Funding  Priority 

A  funding  priority  wiil  be  given  to 
applications  that  demonstrate  linkages 
for  the  purpcjse  of  providing  training 
experiences  to  educators  in  the  care  of 
minority  or  low-income  elderly.  Eligible 
training  sites  include  Area  Health 
Education  Centers,  community  and 
migrant  heahh  centers,  community 
meiilal  health  centcis.  Native  Ameiican 
clinics.  Ne.tive  Hawaiian  clinics,  state  or 
loc;d  health  dL?partments.  public  health 
clinics,  rursi  hospitals  and  cunics,  and 
home  heahh  agencies  and  long-term 
care  facilities  that  accept  Medicaid 
patients. 


Final  Special  Consideration 

Special  consideration  will  be  given  to 
the  extent  to  which  applicants  enroll 
educators  from  underserv'ed  areas. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Dr.  Susan  M.  Klein.  Geriatric  Initiatives 
Branch.  Division  of  Associated  Dental 
and  Public  Health  Professions.  Bureau 
of  Health  Professions.  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  8-103,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6887,  FAX:  (301) 
443-1164. 

This  program.  Grants  for  Faculty 
Training  Projects  in  Geriatric  Medicine 
and  Dentistry,  is  listed  at  93.156  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  not 
subject  to  the  Public  Health  System 
Reporting  Requirements. 

Dated:  May  12.  1994. 
John  H.  Kelso, 
Acting  Administrator. 

|FR  Dot.  94-12150  Filed  5-18-94:  8:45  am] 
BILLiNG  CODE  4160-1S-P 


Final  Minirrum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate"  for  Implementation  of  the 
General  Statutory  Funding  Preference 
for  Grants  for  Nurse  Practitioner  and 
fiurse-Midwifery  Programs  for  Fiscal 
Year  1994 

The  Health  Reserves  and  Services 
Admiiiibtraticin  (HRSA)  announces  the 
final  minimum  percentages  fcr  "high 
rate"  and  "significant  increase  in  the 
rate"  for  implementation  of  the  gcner.'.l 
statutory  fimding  preference.  Grants  for 
Nurse  Fi  jctitioner  and  Nurse-Midvifr'ry 
Prc.granis,  for  fiscal  year  (FY)  1994, 
fiinded  under  the  authority  of  sr-ction 
822.  title  VIII  of  the  Public  Health 
Service  (PHS)  Act,  as  amended  by  the 
Nurse  Education  t  nd  Practice 
Improvement  Amendments  of  1992,  title 
II  of  Pabhc  Law  102-4C8,  Health 
Professions  Education  Extension 
Amendments  of  1992,  dated  October  13. 
1992. 

Purpose 

Section  822  of  the  Public  Hulth 
Service  Act,  as  amended,  authorizes 
grants  to  meet  the  costs  of  projects  to: 

(1)  Plan,  develop  and  operate  new 
programs;  or 

(2)  Maintain  or  significantly  expand 
existing  programs  for  the  training  of 
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underserved  communities  and  will  be 
retained. 

The  final  minimum  percentages  for 
"high  rate"  and  "significant  increase  in 
the  rate"  remain  as  proposed  and  are 
presented  below. 

"High  rate"  is  defined  as  a  miniinum 
of  30  percent  of  graduates  in  academic 
year  1991-92  or  academic  year  1992-93, 
whichever  is  greater,  who  spend  at  legist 
50  percent  of  their  worktime  in  clinical 
practice  in  the  specified  settings. 
Graduates  who  are  providing  care  in  a 
medically  underserved  community  as  a 
part  of  a  fellowship  or  other  educational 
experience  can  be  counted. 

"Significant  increase  on  the  rale" 
means  that,  between  acariefiiic  years 
1991-92  and  1992-93,  the  rale  of 
placing  graduates  in  the  specified 
settmgs  has  increased  by  a  minimum  of 
50  percent  and  that  not  less  than  15 
percent  of  graduates  from  the  most 
recent  year  are  working  in  these 
settings. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Dr.  Thomas  P.  Phillips,  Chief,  Advanced 
Nursing  Education  Branch,  Division  of 
Nursing,  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  9-36,  5600  Fishers  Lino, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-t;333.  FAX:  (301)  443-8586. 

This  program.  Nurse  Practitioners  and 
Nurse-Midwiferj'  Programs,  is  listed  at 
93.298  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs,  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
Ser.'icc  Reporting  Requirements. 

Dated:  May  12.  1^94. 
John  H.  Kt-tsa, 
Acting  Administrafnr. 

[FR  Doc.  0-}-121.5:  F;1,-^  5-1H-94;  SAT,  .-;;r.| 
eiL'JNG  CODE  4t60-1S-^ 


Final  Winirr-im  Pe.'oentage  Rates  for 
"High  HatG"  and  "Sisnlficart  Increase 
in  the  Rate"  fcr  Implementation  cf  the 
Statutory  General  runding  Pre'erence, 
Funci.^g  Preference  and  Priority  for 
Grants  tor  P.ograms  for  Physician 
Assistants— FiGcal  Year  199-t 

The  Health  Rusourcfis  and  Services 
AdminiEtration  (HRSA)  announces  the 
final  minimum  percentage  rates  for 
"high  rate"  and  "significant  increasH  in 
the  rata"  for  implementation  of  the 
statutory  general  funding  preference, 
funding  prt-ferencc  and  priority  for 


fiscal  year  (FY)  1994  Grants  for 
Programs  for  Physician  Assistants 
authorized  under  tha  authority  of 
section  750  title  VII  of  the  Public  Health 
Service  (PHS)  Act,  as  amended  by  the 
Health  Professions  Education  Extension 
Amendments  of  1992,  Public  Law  102- 
408,  Hated  October  13,  1^92. 

Purpose 

Section  750  of  llie  PHS  Act  authorizes 
the  award  of  grants  to  accredited 
schools  of  medicir.e  or  osteopathic 
medicine  and  other  public  or  nonprofit 
private  entities  to  assLst  in  meeting  th'.* 
cost  of  planning,  developing  and 
operating  or  maintaining  programs  for 
the  training  of  physician  assistants  as 
defined  under  section  799(3)  of  the 
Public  Health  Service  Act. 

Statutory  General  Funding  JPreference 

As  provided  in  section  791  (a)  of  the 
PHS  Act,  preference  wiii  be  given  lo  any 
qualified  applicant  that — 

(A)  Has  a  high  rate  for  placing 
gmduatps  in  practice  settings  having  ihi* 
principal  focus  of  serving  residents  of 
medicaliy  underserved  coramunities;  or 

(B)  Dujiiig  the  2-year  period 
preceding  the  fiscal  year  for  which  an 
award  is  sought,  has  achieved  a 
significant  increase  in  llie  rate  of  placing 
graduates  in  such  settings.  This 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  that  have  been  recommended 
for  approval  by  the  peer  review  group. 

Final  .Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rata",  Funding  Preference  and  Priority 

A  proposed  notice  was  published  in 
the  Federal  Regi.s»eron  Februarv  17, 
1994.  at  59  FR  8007.  for  public  ' 
comr.;ent.  No  comments  were  received 
during  the  3()-day  coinrrcnt  period. 
Therefore,  the  minimum  percentages  for 
"hi;^h  rate"  and  ".^)gnificant  increa.-^s  in 
tliC  rate,"  funding  pr',:ference  arid 
priority  will  be  retained  as  follows; 

"High  rate"  means  that  20  percent  of 
the  physi::ian  a;isist3nt  program 
graduates  in  academic  year  1991-92  or 
academic  year  1992-93,  whichever  is 
greater,  are  spending  at  least  50  percf-nt 
(if  their  work  tii-ie  in  theM  settings. 

"Si^nii'icr.nt  increase  in  the  late" 
means  tbrit,  between  academic  yeiu's 
1991-92  and  1992-93,  tho  rcie  of 
phvsician  a.- distant  program  graduates 
in  these  settings  has  increased  by  at 
least  50  percent  and  that  not  less  than 
15  percent  of  tlie  academic  year  1992- 
93  graduates  are  working  in  these 
settings. 
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Final  Funding  Preference 

In  addition,  a  funding  preference  will 
be  given  to  established  physician 
assistant  training  programs  which  can 
demonstrate  that:  (a)  More  than  50 
percent  of  their  graduates  in  1993 
entered  a  generalist  specialty  (faniilv 
medicine,  general  internal  medicine, 
general  pediatrics);  or  (b)  an  average  of 
40  percent  of  graduati^s  over  the  last  3 
years  (1991,  1992.  and  1993)  entered  a 
generalist  specialty. 

Final  Funding  Priority 

A  funding  priority  will  be  given  to 
approved  applications  that  can 
demonstrate  either  substantial  progress 
over  the  last  3  years  or  a  significant 
experience  of  10  or  more  years  in 
enrolling  and  graduating  trainees  from 
those  minority  or  low-income 
populations  identified  as  at  risk  of  poor 
health  outcomes. 

.Additional  Information 

Questions  regarding  programmatic 
information  should  be  directed  to:  Mrs. 
loyce  Emelio.  Program  Specialist. 
Multidiscipiinar>-  Centers  and  Program.s 
Branch.  Division  of  Medicine.  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  5600 
Fishp.''s  Lane,  Room  4C-03,  Parklawn 
Building.  Rockville.  Marsland  20857. 
Telephone:  (301)  443-6950.  FAX:  (301) 
443-8890. 

This  program  is  listed  at  93.886  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
E.xecutive  Order  12372. 
intergovernmental  Review  of  Federal 
Progran:s  (as  implemented  through  45 
CF'R  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  May  12,  1994. 
John  H.  Kelso, 
Dtipu  ty  Administrator 

|FR  Doc  94-12149  Filed  5-18-94:  B:45  ami 
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Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate"  for  Implementation  of  the 
General  Statutory  Funding  Preference 
for  Grants  for  Professional  Nurse 
Traineeships  for  Fiscal  Year  1994 

The  Health  Resources  and  Services 
Administration  (KRSA)  announces  the 
final  minimum  percentages  for  "high 
rate"  and  "significant  increase  in  the 
rate"  for  implementation  of  the  general 
statutory  funding  preference  for  fiscal 
year  (FY)  1994  Grants  for  Professional 
Nurse  Traineeships  funded  under  the 


authority  of  section  630.  title  VIII  of  the 
Public  Health  Ser\'ice  (PHS)  Act.  as 
amended  by  the  Nurse  Education  and 
Practice  Improvement  Am.endments  of 
1992,  title  II  of  the  Health  Professions 
Education  Extension  Amendments  of 
1992,  Public  Law  102-408.  dated 
October  13. 1992. 

Purpose 

Section  830  of  the  Public  Health 
Service  Act  authorizes  the  Secrelarv-  to 
award  grants  to  meet  the  cost  of 
traineeships  for  individuals  in 
advanced-degree  programs  in  order  to 
educate  the  individuals  to  serve  in  and 
prepare  for  practice  as  nurse 
practitioners,  aur.se  midwives.  nurse 
educators,  public  health  nurses,  or  in 
other  clinical  nursing  specialties 
determined  by  the  Secretary  to  require 
advanced  education.  Federal  support 
must  be  requested  annually. 

Statutory  Preference 

In  making  awards  of  grants  under  this 
section,  preference  will  be  given  to  any 
qualified  applicant  that: 

(a)  Has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  ser\ing  residents  of 
medically  underser\ed  communities:  or 

(b)  During  the  2-year  period  preceding 
the  fiscal  year  for  which  such  an  award 
is  sought,  has  achieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings. 

Proposed  Minimum  Percentages  for 
"High  Rate"  and  "Significant  Increase 
in  the  Rate" 

A  notice  which  announced  this  grant 
cycle  was  published  in  the  Federal 
Register  on  November  3,  1993  at  58  FR 
58703.  and  proposed  minimum 
percentages  for  "high  rate"  and 
"significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory- 
funding  preference.  No  comments  were 
received  during  the  30  day  comment 
period.  Therefore,  the  percentages  for 
"high  rate"  and  "significant  increase  in 
the  rate"  remain  as  proposed,  except 
that  a  technical  correction  has  been 
made  in  the  definition  for  "high  rate." 
The  final  minimum  percentages  are 
shown  below. 

"High  rate"  is  defined  as  a  minimum 
of  20  percent  of  graduates  in  academic 
years  1990-91,  1991-92  or  1992-93  who 
spend  at  least  50  percent  of  their 
worktime  in  clinical  practice  in  the 
specified  settings.  Public  health  nurse 
graduates  can  be  counted  if  they 
identify  a  primary  work  affiliation  at 
one  of  the  qualified  work  sites. 
Graduates  who  are  providing  care  in  a 
medically  underserved  community  as  a 


part  of  a  fellowship  or  other  educational 
experience  can  be  counted. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1991-92  and  1992-93.  the  rate  of 
placing  graduates  in  the  specified 
settings  has  increased  by  a  m.inimum  of 
50  percent  and  that  not  less  than  15 
percent  of  graduates  from  the  most 
recent  year  are  working  in  these 
settings. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Donna  English,  Division  of  Nursing. 
Bureau  of  Health  Professions.  H^^plth 
Resources  and  Services  Admini>lr"tion. 
Parklawn  Building.  Room  9-36,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857.  Telephone;  (301)  443-5763  F.A.X: 
(301)443-8586. 

This  program.  Grants  for  Professional 
Nurse  Traineeships.  is  listed  at  93.35« 
in  the  Catalog  of  Federal  Domestic 
Assistance.  It  is  not  subject  to  the 
provisions  of  E.>.ecutive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  im.plemented  through  45 
CFR  part  100).  This  p.-ocram  is  not 
subject  to  the  Public  Health  System 
Reporting  Requirements. 

Dated:  May  12,  1994. 
John  H.  Kelso, 

Actinf:  Administrator. 

IFRDot:  94-12153  Filed  5-18-94;  8:45  am) 
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Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Prevention;  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Drug  Testing  Advisory  Board  for 
June  1994. 

The  Drug  Testing  Advisory  Board  will 
be  performing  reviews  of  National 
Laboratory  Certification  Program 
inspections  and  operations;  therefore 
portions  of  this  meeting  will  be  closed 
to  the  public  as  determined  by  the 
Acting  Administrator.  SAMHSA.  in 
accordance  with  5  U.S.C.  552b(c)(2).  (4). 
and  (6)  and  5  U.S.C.  app.  2  10(d). 

A  summary  of  the  meeting  and  roster 
of  committee  members  may  be  obtained 
from:  Ms.  D.  Herman.  CSAP  Committee 
Management  Officer,  Substance  Abuse 
and  Mental  Health  Seu'ices 
Administration.  Rockwall  II  Building, 
suite  630.  5600  Fishers  Lane.  Rockville. 
MD  20857  (Telephone:  301-443-4783). 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
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riom  number,  and  telephone 
is  listed  below. 


Pe8g>  W 

CommitU 
Abuse  an 
Administiation 


IFRDoc 

BILUNG 


CO)E 
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name, 
number 

Commit  ee  Name:  Drug  Testing 

Advis  )ry  Board. 
Meeting  Date(s):  June  16,  1994. 
Place:  Hiliday  Inn  Crowne  Plaza.  1750 

Rockv  lie  Pike,  Rockville,  Maryland 

20852 
Open:  Ji^ne  16,  1994  8:30  a.m. -10:15 

a.m. 
Closed: 
Contact: 

13A-5 

Telepljc 

Dated: 


Room 


■5  4 


Mherwise. 

Donna  M.  Bush.  Ph.D. 

Parklawn  Building, 
one:  (301)  443-6014. 

lay  13,  1994. 
Cockrill 

•  Management  Officer,  Substance 
Mental,  Health  Services 
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DEPARIWENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Office  o( 
[Docket 


N[> 


ISSIO 


Submi: 
Collectidn 


agency:  Office  of  Administration.  HUD. 
ACTION:  ^  otice. 


SUMMARY 
collectio 
has  been 
Managen  ent 
expedite 
Papervv 
Departm 
commen 


o  k 


ADDRESS!  S 

invited  tc 
this  pro 
received 
from  the 
should 
and  shou 
Jr.,OMB 
Managenlenf 
E.xecutivt 
DC  2050G 


p  )sa 
^ 

1 
refer 


FOR  FURTIIER 

F.  Weave 

Department 

Developn 

VVashingt 

708-005C 

Copies  oflth 

available 

may  be  obtained 


Administration 
N-94-3771] 


n  of  Proposed  Information 
to  0MB 


The  proposed  information 
requirement  described  below 
submitted  to  the  Office  of 
and  Budget  (OMB)  for 
review,  as  required  by  the 
Reduction  Act.  The 
nt  is  soliciting  public 
on  the  subject  proposal. 
Interested  persons  are 
submit  comments  regarding 

1.  Comments  must  be 
vithin  seven  (7)  working  days 
ate  of  this  notice.  Comments 

to  the  proposal  by  name 
d  be  sent  to;  Joseph  F.  Lackey. 
Desk  Officer,  Office  of 
and  Budget,  New 
Office  Building,  Washington, 


INFORMATION  CONTACT:  Kay 
Reports  Management  Officer, 
of  Housing  and  Urban 
ent.  451  7th  Street.  SW.. 
5n.  DC  20410,  Telephone  (202) 
This  is  not  a  toll-free  number, 
e  proposed  forms  and  other 
documents  submitted  to  OMB 
from  Ms.  Weaver. 


SUPPLEMENTARY  INFORMATION: 

This  notice  informs  the  public  that 
the  Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  for 
expedited  processing,  an  information 
collection  package  with  respect  to  the 
Moving  to  Opportimity  for  Fair  Housing 
(MTO)  demonstration.  HUD  is 
requesting  a  10-day  OMB  review  of  this 
information  collection. 

This  demonstration  is  authorized 
under  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550.  approved  October  28,  1992).  HUD 
is  requesting  a  10-day  OMB  review  of 
this  information  collection.  The 
program  is  described  in  a  Notice  of 
Funding  Availability  (NOFA)  published 
in  the  Federal  Register  on  August  16. 
1993  at  page  43458. 

HUD  will  provide  approximately 
568,500,000  in  Section  8  existing 
housing  certificates  and  vouchers  and 
approximately  $500,000  in  counseling 
funds  under  this  NOFA.  to  assist  very 
low-income  families  with  children 
living  in  pubhc  housing  and  Section  8 
project-based  units  located  in  high- 
poverty  areas  to  move  to  low-poverty 
areas.  The  Secretary  of  Housing  and 
Urban  Development  has  designated 
applicant  public  housing  agencies 
(PHAs)  and  nonprofit  organizations 
(NPOs)  from  Baltimore,  Boston, 
Chicago.  Los  Angeles,  and  New  York  to 
administer  these  funds.  The  NOFA 
describes:  (1)  The  nature  and  scope  of 
eligible  activities;  (2)  the  application 
process  and  the  factors  HUD  used  in 
rating  and  ranking  all  applications;  (3) 
the  selection  and  approval  process. 

The  information  collection  request  is 
for  the  purpose  of  carrying  out  HUD's 
responsibility  to  provide  biennial 
interim  reports  to  Congress  evaluating 
the  effectiveness  of  the  demonstration 
and  a  final  report  to  Congress  no  later 
than  September  30,  2004,  describing  the 
long-term  housing,  employment,  and 
educational  achievements  of  the 
families  assisted  under  the 
demonstration  program.  The  package 
includes  a  baseline  participant  survey  to 
be  filled  out  by  household  heads, 
participant  tracking  forms  to  be  filled 
out  by  PHAs  and  NPOs.  monthly  labor 
cost  forms  to  be  filled  out  by  PHAs  and 
NPOs,  a  counseling/participant  log  to  be 
filled  out  by  NPOs,  and  a  landlord 
outreach  log  to  be  filled  out  by  NPOs. 
The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 


Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35): 

(1 )  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submission  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  nimibers  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  April  25,  1994. 

Michael  A.  Stegman. 

Assistant  Secretary,  Office  of  Policy 
Development  and  Research. 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposa/;  Data  Collection  Plan  for  the 
Moving  to  Opportunity  for  Fair  Housing 
(MTO)  Demonstration. 

Office:  Office  of  Policy  Development 
and  Research. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  collection  is  required  in 
connection  with  the  evaluation  of  the 
Moving  to  Opportunity  for  Fair  Housing 
(MTO)  demonstration.  MTO  will 
provide  housing  subsidies  and 
counseling  to  help  very  low-income 
families  with  children  currently  living 
in  public  or  Section  8  project-based 
assisted  housing  in  high-poverty  areas 
to  lease  units  in  low-poverty  areas. 

Form  Number:  None. 

Respondents:  Applicants  for  housing 
assistance;  public  housing  agencies 
(PHAs);  nonprofit  organizations  (NPOs). 

Frequency  of  Submission:  One  time 
only  for  applicants;  one  per  month  for 
PHAs  and  NPOs. 
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Form 


Respondent 


Number  of  respondents 


Time  to  complete 


Frequency 


Burden 
hours 


MTO  Participant  Enroll- 
ment Form' 

MTO  Baseline  Partici- 
pant Survey. 

Counseling;'Participant 
L0.3. 

Landford  Outreacti  Log 

Monthly  Program  Cost 
Forms. 

Participant  Tracking 
Forms. 


Applicant 

Applicant 

NPO  

NPO  

NPO  

PHA  

NPO  

PHA   


9,000  

9,000 

5  (optional) 

5 

5 

5  

5 

5 


5  minutes  . 

40  minutes 

20  hours  ... 

8  hours 

4  hours 

40  hours  ... 


1  

1  

1  pernronth 

1  per  month 
1  per  month 

1  per  month 


750 

6,000 

2.400 

960 
960 

4,800 


Total  Estimated  Burden  Hours: 
15.870. 

Status:  New  collection. 

Contact:  John  Goering,  HUD  (202) 
;U8-3700.  Joseph  F.  Lackey,  Jr..  OM3 
(202) 395-6880. 

Dated:  May  9, 1994. 

Part  .\  Data  Collection  Plan 

introduction 

The  Moving  to  Opportunity  For  Fair 
Housing  (MTO)  Demonstration  program 
is  an  initiative  on  the  part  of  Congress 
and  the  U.S.  Department  of  Housing  and 
Urban  Development  (HUD  or  the 
Department)  to  explore  ways  to  assist 
families  now  living  in  public  housing  or 
project-based  Section  8  housing  to  move 
out  of  the  high-poverty  areas  of  large 
central  cities.  The  demonstration  will 
assist  families  by  combining  Section  8 
rental  assistance  with  intensive  housing 
search  and  counseling  services  in  order 
to  facilitate  relocation  to  low-poverty 
neighborhoods. >  MTO  is  modeled  on 
court-ordered  remedial  programs  of  the 
past  two  decades,  in  which  federal 
courts  have  required  HUD  to  provide 
funding  for  rental  assistance  and 
housing  counseling  services  in  order  to 
reduce  racial  segregation  in  publicly 
assisted  housing.2  Jurisdictions  in 


I  The  Section  6  pro£,ram  for  e^iMing  housing 
prov  ides  housi.ng  assistance  th.-oug)i  rental 
cerlTicates  or  liousing  voucher's.  In  most  pldccs. 
local  public  housing  agencies  (PHAsi  administer 
lx)th  the  voucher  and  certirica'e  programs.  An 
applicant  is  income-eligible  for  Section  8  housing; 
assista.Tce  if  his'her  household  income  Irvol  is  It  s> 
than  50  percent  of  the  median  income  for  l.he 
nietropohtan  area.  Eligible  applicants  enrolled  in 
the  program  are  given  two  to  tour  months  lo  fmd 
acceptable  housing  in  the  private  rental  market.  Tu 
qua'ify  as  "acceptable."  a  unit  must  meet  the 
prog.'am's  housing  quality  and  occupancy 
standa.-ds.  and  its  owner  must  agrtr  to  participate 
m  the  program.  Contracts  are  signed  establishing 
the  unit  rent  and  the  amounts  of  the  tcna.it  and 
housing  assistance  payments. 

'  It  is  not  a  principal  objective  of  MTO  to  reduce 
racial  desegregation,  but  rather  to  move  families 
living  in  high-poverty  areas  to  low-poverty  areas.  It 
is  to  be  expected,  however,  that  given  the 
characteristics  of  households  living  in  high-poverty 
areas  at  selected  demonstration  sites,  racial 
cleconcentration  will  be  an  outcome  of  the  MTO 
program. 


which  court-ordered  programs  have 
been  established  include  Boston, 
Chicago,  Cincinnati,  and  Dallas. 

The  Moving  to  Opportunity  for  Fair 
Housing  (MTO)  Demonstration  was 
authorized  in  Section  152  of  tlie 
Housing  and  Community  Development 
Act  of  1992,  which  set  the  following 
parameters  for  the  program: 

•  Eligible  families  are  ver>-  low- 
income  families  with  children  residing 
in  public  housing  or  project-based 
Section  8-assisted  housing  located  in 
areas  with  high  concentrations  of 
poverty. 

•  Participating  localities  are  restricted 
to  no  more  than  six  verj'  large  cities 
with  populations  of  at  least  400,000  in 
metropolitan  areas  of  at  least  1.5  million 
people. 

•  Local  programs  are  created  via 
contracts  between  the  Secretary  of  HUD 
and  nonprofit  organizations  or  NFOs  (to 
provide  counseling  and  services  in 
connection  with  the  demonstration)  and 
public  housing  agencies  or  PHAs  (to 
administer  the  Section  8  rental 
assistance).  The  NPOs  will  receive 
funding  to  help  pay  for  the  costs 
associated  with  coimseling  participating 
families,  assisting  ihem  in  finding 
appropriate  units,  and  working  with 
landlords  to  encourage  their 
participation  in  the  MTO  program. 
Local  programs  must  match  federal 
counseling  funds  with  funds  from  state 
or  local  public  or  private  sources.  PHAs 
will  receive  administrative  funds  for  the 
increased  number  of  Section  8 
certificates  or  vouchers  made  available 
through  the  MTO  program. 

•  In  the  short  term,  the  demonstration 
will  compare  the  costs  and  ser\ice 
differences  between  the  MTO  program 
and  the  routine  implementation  of  the 
Section  8  tenant-based  rental  assistance 
program.  HUD  will  report  to  Congress 
biennially  on  the  effectiveness  of  the 
demonstration,  including  a  report  on 
who  is  served,  the  level  of  counseling 
and  types  of  services  provided,  and 
updates  on  the  employment  records  of 
families  assisted  under  the  program. 


•  In  the  long  term,  the  demonstration 
will  assess  the  housing,  educational, 
and  employment  outcomes  of  families 
assisted  through  the  program.  A  final 
report  to  Congress  on  program  outcomes 
is  due  in  2004. 

Section  8  rental  assistance  for  the 
MTO  demonstration  was  approv-d  at 
S50  million  for  FY  92  and  $52.1  million 
for  FY  93.3  in  addition,  up  to  S500.0C0 
was  set  aside  for  counseling  grants. 
These  funds  will  assist  approximately 
1.300  low-income  families  at  five  HUD- 
selected  sites:  Baltimore.  Boston. 
Chicago.  Los  Angeles,  and  New  York 

For  FY  94.  Congress  increased  the 
demonstration  appropriation  by  S164.5 
million  in  rental  assistance  plus  S7 
million  in  housing  counseling  funds. 
These  additional  MTO  resources  will 
assist  another  2.000  or  more  families, 
bringing  the  total  to  around  3.300. 
Current  plans  call  for  including  1,800  of 
the  3,300  families  in  a  three-way 
experimental  design  which  is  described 
later  in  this  document. 

HUD  has  contracted  with  Abt 
Associates,  Inc.  (the  Contractor)  to  assist 
in  planning  and  implementing  the  MTO 
demonstratjun  and  developing  a 
framework  for  reporting  on  the 
demonstration.  Among  Abt  Associates' 
responsibilities  are:  (1)  Developing 
fonns  and  procedures  so  that 
standardized  information  can  be 
colleclt'd  across  sites  regarding 
participants,  services  and  costs;  (2) 
designing  and  assisting  in  the 
implementation  of  a  diree-way  random 
assignment  mechanism  for  the 
demonstration;  and.  (3)  providing  data 
collection  assistance,  technical 
assistance,  and  monitoring  to  local  sites 
to  ensure  that  the  demonstration  is 
implemented  in  an  effective  and 
standa.rdized  manner.  Under  a  separate 
procurement,  HUD  intends  to  conduct 
an  evaluation  of  the  demonstration 
using  a  three-way  experimental  design, 
in  order  to  answer  pohcy  questions 


1  The  FY  92  fundmg  was  carried  over  lo  FY  93 
Fundmg  for  both  years  was  announced  through  a 
NOFA  issued  August  16. 1993. 
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Circur  istances 


That  Make  The 
qf  Information  Necessary 


The  statujory  language  establishing 
the  MTO  de  monstration  specifies  that 
HUD  must  1 3port  to  Congress  on  the 
progress  of  i  he  demonstration  and  the 
status  of  pai  ticipants.'*  Topics  that  are  to 
be  covered  i  ticlude:  a  comparison  of  the 
costs  associ  ited  with  implementing  the 
MTO  progrE  m  (including  the  costs  of 
counseling,  supportive  services,  and 
housing  ass  stance  pajTnenfs)  with  the 
costs  of  routine  implementation  of  the 
Section  8  pr  jgram;  the  number  of 
persons  sen  ed;  the  level  of  counseling 
and  services  provided  under  MTO;  and 
updates  on  I  le  employment  records  of 
families  assi  sted  under  the  program. 
The  legislati  on  also  directs  HUD  to 
provide  any  other  information  that  may 
be  necessary  in  evaluating  the 
demonstrati  )n 

A  final  re|iort  to  Congress  is  due  in 
2004.  At  the  time.  HUD  is  required  to: 
(1)  Report  oi  I  the  long-term  housing, 
employmeni ,  and  educational 
achievemen  s  of  the  families  assisted 
under  the  d«  monstration;  and  (2)  assess 
such  achiev(  ments  for  a  comparable 


♦SeeTitlel.  Subl 
Housing  and  Copim 


itleC.  Section  152  (d)(1)  and  (2), 
unity  Development  Act  of  1992. 


population  of  Section  8  recipients  not 
assisted  under  MTO.s 

The  MTO  demonstration  builds  on 
several  existing  efforts  designed  to 
reduce  racial  segregation  in  publicly 
assisted  housing  and  increase  tlie 
mobihty  of  families  receiving  Section  8 
assistance. 6  Court-ordered  programs  in 
Chicago  and  Cincinnati,  and  a  voluntary 
program  in  Hartford,  Connecticut,  have 
been  the  subject  of  recent  studies. ^ 
These  studies  suggest  that  a 
combination  of  Section  8  and  housing 
counseling  assistance  can  facilitate  the 
movement  of  low-  income  families  to 
areas  of  low  minority  concentration  or 
low  poverty,  and  ultimately  increase 
their  educational  and  erriployment 
opportunities. 

A  study  of  the  Gautreaux  program  in 
Chicago  by  James  Rosenbaum  of 
Northwestern  University  has  received 
much  recent  attention. a  Rosenbaum 
studied  the  mothers  and  children  of 
families  who  moved  to  suburban 
locations  under  the  Gautreaux  program, 
comparing  their  educational  and 
emplojTnent  status  with  those  who 
moved  to  other  in-city  locations.  He 
found  that  outcomes  for  adult  suburban 
movers  were  very  positive  in  terms  of 
emploj-ment;  suburban  movers  were  25 
percent  more  likely  than  city  movers  to 
have  a  job  after  the  move.  Among  the 
children  of  Gautreaux  families,  he  found 
that  children  in  suburban  locations  had 
higher  satisfaction  with  teachers  and 
better  attitudes  about  schools.  He  also 


^This  request  for  0MB  clearance  focuses  on  the 
data  collection  forms  used  for  the  initial  reporting 
and  monitoring  of  the  demonstration.  With  the 
exception  of  the  Participant  Baseline  Suney.  this 
request  does  not  include  data  collection  materials 
required  for  the  long-term  impact  evaluation. 
Request  for  clearance  of  the  remaining  evaluation 
instruments  will  be  made  by  HUD  at  a  later  date. 

*>  While  there  has  been  no  extensive  research  on 
where  recipients  of  Section  8  assistance  move,  it  is 
conventional  wisdom  that  they  tend  to  stay  in  their 
current  neighborhoods  or  move  to  areas 
substantially  similar  in  economic  and  racial 
composition.  In  particular,  it  is  believed  that  these 
households  tend  to  stay  in  neighborhoods  with 
concentrations  of  the  poor,  and  that  those  who  are 
members  of  racial  minorities  lend  to  stay  in  racially 
concentrated  neighborhoods. 

'See.  among  others:  Mary  Davis,  "The Gautreaux 
Assisted  Housing  Program."  in  Housing  Markets 
and  Residential  Mobility.  G.  Thomas  Kingsley  and 
M.  Turner,  eds.  (Washington.  DC:  The  Urban 
Institute  Press.  1993).  pp.  243-253;  Paul  B.  Fischer, 
"Is  Housing  Mobility  an  Effective  Anti-Poverty 
Strategy?  An  Examination  of  the  Cincinnati 
Experience"  (Cincinnati.  OH:  The  Stephen  H. 
Wilder  Foundation.  1991);  Shaun  Donovan, 
"Moving  to  the  Suburbs:  Section  8  Mobility  and 
Portability  in  Hartford."  unpublished  Harvard 
University  paper  (May  1993). 

•James  E.  Rosenbaum,  Nancy  Fishman.  Alison 
Brett,  and  Particia  Meaden.  "Can  the  Kerner 
Commission's  Housing  Strategy  Improve 
Employment.  Education,  and  Social  Integration  for 
Low-Income  Blacks?"'  North  Carolina  Law  Review. 
71  (June)  1993:1519-1556. 


found  that  high  school  drop-out  rates 
were  much  lower  for  suburban 
children — 5  percent  compared  with  20 
percent  among  those  in  city 
neighborhoods.  It  should  be  noted  that 
Rosenbaum's  work  has  been  criticized 
for  serious  methodological  problems. 
One  of  the  most  serious  criticisms  is 
that  Rosenbaum's  reference  p'oup  was 
not  a  strict  control  group  since  it 
consisted  of  other  Gautreaux 
participants  placed  in  units  within  the 
City  of  Chicago.  Thus,  the  selection  of 
a  suburban  and  urban  location  was 
partly  voluntary  rather  than  a  matter  of 
random  assignment. 

The  MTO  demonstration  differs  from 
its  predecessor  programs  in  a  number  of 
ways.  First,  while  the  Gautreaux  and 
Cincinnati  programs  focus  on  moving 
families  to  areas  with  low  minority 
concentrations,  MTO  focuses  on  moving 
Its  participants  to  areas  of  low  poverty. 
MTO  participants  must  move  to  low- 
poveny  census  tracts  (defined  as  tracts 
where  fewer  than  10  percent  of  the 
people  had  incomes  below  the  poverty 
level  in  1989,  as  measured  by  the  1990 
Census).  Second,  the  MTO 
demonstration  is  designed  to  serve  a 
broad  range  of  families,  including  those 
who  may  have  difficulty  making  moves, 
notably  larger  families  and  those 
without  automobiles.  Third,  the  Section 
8  certificates  and  vouchers  will  be 
allocated  to  the  central  city  PHAs  for  the 
MTO  demonstration;  in  other  mobility 
programs.  Section  8  assistance  has  been 
administered  by  the  organizations  that 
provide  housing  counseling  services. 
The  MTO  demonstration  requires 
collaboration  between  a  PHA,  to 
administer  the  Section  8  assistance,  and 
a  nonprofit  agency  to  provide  housing 
counseling,  assist  families  in  finding 
units,  and  work  to  develop  landlord 
support  for  the  program. 

Finally,  to  overcome  the 
methodological  problems  associated 
with  other  research  on  mobility 
programs,  HUD  has  embedded  a 
randomized  experiment  in  the  MTO 
demonstration.  Applicants  for  the 
program  will  be  assigned  randomly  to 
one  of  three  groups: 

•  An  experimental  group,  which  will 
receive  a  Section  8  certificate  or  voucher 
plus  special  counseling  and  search 
assistance  in  order  to  locate  and  move 
to  housing  only  in  low-poverty  areas; 

•  A  Section  8  control  group,  which 
will  receive  a  regular  tenant-based 
Section  8  certificate  or  voucher  (with  no 
locational  restrictions)  plus  regular 
briefing  and  assistance  from  the  public 
housing  agency;  or 

•  An  in-place  control  group,  which 
will  receive  no  tenant-based  assistance 
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but  which  will  remain  initially  in 
current  public  housing  or  Section  8 
project-based  housing. 

All  these  participants  will  be  tracked 
over  a  ten-year  period  to  assess  the 
program's  effects.«  By  using  three-way 
random  assignment,  HUD  will  be  able  to 
proude  definitive  answers  to  three  key 
policy  questions  regarding  mobility 
programs.  First,  do  programs  like  MTO 
contribute  to  moves  to  low-poverty 
areas?  Second,  are  these  moves  (and  not 
other  factors)  the  basis  for  positive 
oniplojTnent  and  educational  outcomes? 
Third,  is  the  MTO  approach  more 
effective  than  the  existing  Section  8 
program  in  producing  such  outcomes? 

A2    How  and  By  Whom  the  Data  Will 
Be  Used 

The  information  will  be  used  by  the 
Department  to  (1)  monitor 
demonstration  activities;  (2)  prepare 
biennial  reports  to  Congress;  and  (3) 
establish  baseline  information  about 
participants  for  a  long-term  evaluation 
of  the  program,  the  results  of  which  will 
be  reported  in  Congress  in  2004.  Much 
of  the  information  collected  under  this 
request  for  clearance  will  also  be  used 
by  local  demonstration  sites  to  manage 
the  program  locally. 

A2. 1     Consequences  if  the  Information 
Was  Xot  Collected 

Without  this  planned  data  collection 
effort,  HUD  would  be  unable  to  meet  its 
short-term  responsibilities  with  regard 
to  program  monitoring  or  Congressional 
reporting.  In  addition,  without 
coilecling  baseline  information  about 
[)articipants  and  their  fumilies,  HUD 
would  be  unable  to  assess  long-term 
clfectK  of  the  program  and  to  answer  key 
[iclicy  questions  about  mobility 
programs. 

A2.2    Description  of  the  MTO  Data 
Collection  Plan 

This  request  for  OMU  clearance 
covers  t^vo  distinct  groups  of 
inslniments  associated  with  the  start-up 
and  early  implementation  of  the  MTO 
(iemonstration  prograin.'The  groups  of 
instruments  are  based  upon  the  identity 
of  the  respondent: 

•  Data  collection  forms  with 
participant  respondents — Baseline  data 
will  be  collected  through  a  survey  of 
participants.  These  data  will  be  used 
initially  to  describe  the  participants 
served  in  the  demonstration;  they  form 
the  foundation  for  the  long-term 
evaluation  of  the  program's  effects  on 
participants. 


•  Data  collection  forms  with  agency 
respondents — MTO  program  operation 
data  will  be  routinely  collected  and 
maintained  by  PHAs  and  NPOS  and 
periodically  reported  to  HUD.  These 
data  will  enable  HUD  to  fulfill  its 
monitoring  re'sponsibilitics  and  meet 
Congressional  reporting  requirements. 
Each  of  the  instr^pents  in  these  two 
groups  will  be  discussed  in  turn.  Copies 
of  the  instruments  can  be  found  in  the 
appendices. 

A2.2.1     Data  Collection  with 
Participant  Respondents 

Two  data  collection  instruments  have 
been  developed  for  participant 
respondents:  the  MTO  Enrollment  Form 
and  the  Participant  Baseline  Survey.  In 
addition,  information  about  participants 
related  to  income,  current  residence  and 
other  items  will  be  taken  from  HUD 
form  50058,  which  provides  family- 
level  data  for  households  receiving 
assistance  vmder  the  public  housing  and 
Section  8  programs.  Copies  of  the 
instruments  and  the  HUD  50058  form 
are  found  in  Appendix  A. 

Potential  applicants  are  identified 
through  outreach  efforts  conducted  by 
the  public  housing  agency.  Famifies 
interested  in  participating  contact  the 
PHA  by  a  certain  date.  The  PHA  makes 
a  preliminary  review  and  identifies 
those  families  that  appear  to  be  eligible 
for  the  program. 10  A  waiting  li;U  of 
screened  families  who  are  interested  in 
participating  in  the  program  is 
developed  by  each  PHA.  Families  are 
notified  that  they  may  be  eligible  to 
participate  in  the  MTO  program,  and  an 
appointnurnt  to  verify  eligibility  is 
made. 

When  a  family  comes  to  the  PHA  for 
the  scheduled  appointment,  eligibility  is 
reviewed  by  a  PHA  intake  worker. 
Based  on  this  in-perscn  review,  if  the 
applicant  is  eligible  for  the  program,  he/ 
she  is  requested  to  complete  the 
JZnrollment  Form  and  MTO  B.-iseline 
Participant  Survey.  While  the  baseline 
is  a  solf-.idministered  survey,  a  data 
collection  assistant  will  be  available  at 
each  site  to  answer  questions  and  assist 
those  that  may  have  language  or  literacy 
problems. 

MTO  Enrollment  Form.  The  MTO 
Enrollmeiit  Form  is  completed  by 
applicants  (also  referred  to  here  as 
"families")  who  wish  to  participate  in 
the  program.  The  Enrollment  Form  will 
be  presented  to  the  applicants  by  PHA 
staff.  This  brief  form  advises  the 


"Tho  term  ■"participant"  is  used  to  rcfi.T  to  a 
itiPinber  of  any  of  the  three  randomly  a.ssignod 
groups. 


'"Households  must  meet  the  following  minimum 
criteria:  (I)  residence  in  a  public  housing  or  Section 
8  project-based  unit  within  high-poverty  census 
tracts  identiTied  by  the  PHA;  (2)  very  low-inromr; 
(:i)  family  with  children 


applicant  of  the  demonstration 
requirements,  including  random 
assigrunent,  forming  the  basis  of 
informed  consent.  The  applicant  checks 
one  of  the  two  boxes  on  the  form  to 
indicate  whether  he/she  is  interested  in 
participating  in  the  MTO  program.  The 
form  is  signed  and  dated  by  the 
applicant.  The  PHA  staff  will  be 
available  to  answer  applicants' 
questions  about  the  demonstration. 

MTO  Participant  Baseline  Sun-ey.  The 
Participant  Baseline  Survey  is 
completed  by  all  those  who  sign  the 
Enrollment  Form  for  MTO  and  are 
determined  eligible  for  Section  8  and 
the  MTO  program,  whether  or  not  they 
eventually  receive  assistance  under 
MTO.  In  other  words,  the  survey  is 
completed  by  those  who  will  ultimately 
be  assigned  to  the  experimental  and 
both  control  groups.  The  survey  is 
completed  prior  to  random  assigiMncnt. 
in  order  to  avoid  any  effect  that 
assignment  to  one  group  or  another 
would  have  on  participants'  answers. 

The  Participant  Baseline  Survey 
provides  information  necessary  for  an 
evaluation  of  the  long-term  effects  of  the 
program.  Thus,  the  questions  are 
focused  on  developing  information  that 
can  help  to  explain  outcomes — that  is, 
data  on  particular  characteristics  or 
experiences  of  families  that  will  help  to 
explain  why  the  program  ultimately 
affected  them  as  it  did.  The  baseline 
survey  is  divided  into  three  parts.  Part 
I  requests  information  about  the 
following  topics: 

•  Housing  information:  the 
participant's  previous  experience  with 
the  Section  8  program,  the  participant's 
mobility  and  prior  housing,  reasons  for 
wanting  to  move,  and  condition  of 
current' housing. 

•  Neighborhood:  participant's 
satisfaction  with  current  neighborhood, 
safety  and  victimization,  neighborhood 
conditions,  and  access  lo  services. 

•  Neighbors:  the  participant's  social 
nctv.ork  and  social  supports. 

•  Employment  histon,-:  Current  and 
rt.cent  (unploymcnt,  rf;cent  efforts  to 
search  for  work,  transportation  to  work. 

•  Benefits:  receipt  of  AFDC,  General 
Welfare/General  Relief,  food  stamps, 
and  olher  assistar.ce. 

•  Outlook:  the  participant's  self- 
efficacy  relative  to  outcome  of  interest, 
such  as  ability  to  live  in  a  low-poverty 
neighborhood  or  ability  to  get  along 
with  neighbors. 

•  Parent  involvement:  the 
participant's  involvement  with  his/her 
children's  schooling. 

•  Contact  information:  the  names  of 
three  friends  or  relatives  who  do  not 
live  with  the  participant  and  will 
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always  ki  ow  how  to  contact  him/her. 
This  infoi  mation  will  be  used  for  long- 
term  trad  ing  of  the  participants  and 
follow-up  survey  work. 

Part  II  c  :)lletts  demc^graphic 
informatii  n  about  every  member  of  the 
participai  t's  household.  A  cover  sheet 
requests  t  o  full  name  of  each  member 
as  well  as  jasic  demographic 
informatic  n,  including  birth  date,  sex, 
race,  ethn  city.  Thf>  second  page 
contains  a  matrix  in  which  information 
i;bo\it  adu  t  hoii.sehold  members  is 
reported. '  'his  information  includes 
reiolionsh  p  to  applicant,  school  and 
work  Stat',:  s.  marlt-d  status,  nun.ber  of 
children,  <  nd  the  year  first  child  was 
born. 

In  addit  on.  Part  II  includes  two  short 
surveys  fo  children  living  in  the 
household  One  is  for  children  five  and 
younger  a  id  the  other  is  for  children 
from  siA  tc  eighteen  years  of  age.  The 
applicant  (  omn'etes  a  sheet  for  each 
child  in  th  ^  household.  For  younger 
children,  t  asic  information  is  requested 
about  pre-!  chool  attendance,  child  care 
arrangeme  its,  general  health  and 
behavior  I  or  children  6  to  18, 
informatio  i  includes  school  and  grado, 
attendance  in  gifted  or  special  education 
classes,  g^)!  leral  behavior  and  health, 
arrangements. 


and  child  ( 

A2.2.2    D 
Respondeils 


At  each 
public  hou 


f  the  demon:ilrafion  sites,  tlie 
iing  au'horities  and 


''■  Uvring  thu 
lik'inonitralion 
Abl  Associtli„>i 
priMire  i!  is  ace 
doficienries  w 
information 
programs  will ! 
IIt!Di.s,.lsoco 
compettlive 
a  dola  trucking 
in  the  long-ter 
«nri  ri'iKirtHd 


ta  Collection  with  Agency 


nonprofit  c  rgonizations  will  routinely 
collect  and  update  program  data  and 
submit  the;  ;i  (inititilly  to  the  Con'-rnctor, 
later  to  HI.)  D)  on  a  monthly  basis  during 
the  demon;  traiion  period."  These  data 
will  be  use  1  by  HUD  to  monitor  the 
progress  of  the  demonstration  (i.e..  the 
number  of  t^'oplapaiticipating  in  the 
program,  tl  a  niunbcr  who  have  leased 
units),  to  ic  entify  diffcrenc^.^s  in  the 
program  an  ong  the  sites  and  reasons  for 
these  differ  >nces,  to  determine  the  costs 
a.ssociatcd  '  ;ith  adding  MTO  counseling 
to  the  ccnv  ntionnl  Section  8  program, 
and  to  devt  op  biennial  reports  to  the 
Congress.  Il  shpuld  be  noted  that  the 
collection  i.  f  the  data  is  also  useful  to 
each  of  the  :itps,  as  they  manage  and 
monitor  the  ir  ov;n  programs.  The  dnta 
collection  ipslruments  that  have  boon 


first  fpw  iroiihs  of  the 
thi?  infcrma'.ion  will  be  rejxirtt-d  to 
Abt  will  review  the  information  to 
iratuly  rc-ordod.  discussed  a;iy 
h  Iks  situs,  and  then  pass  this 

HtlD.  After  thi.i  start-up  period, 
jbmit  these  forms  dirertly  to  HliD. 
sidering  whethur  to  issue  a 
urcmr.nt  to  obtain  the  sorvicts  of 
ind  muniloring  firm  to  ensure  that. 
.  information  is  properly  gathi^rrd 


on  to 


pn  c 


designed  for  agency  respondents  are:  the 
Participant  Tracking  Forms  for  PHAs 
and  NPOs;  the  Participant  Counsehng 
Log  for  NFOs;  the  Program  Cost  Forms 
for  PHAs  and  NPOs;  and  the  Landlord' 
Outreach  Log  for  NPOs.  These  are 
discussed  below  and  can  be  found  in 
Appendix  B. 

PHA  and  NPO  Partioipant  Tracking 
Logs.  Tracking  logs  provide  a 
mechanism  for  monitoring  the  progress 
of  participants  from  enrollment  tlirough 
lease-up  of  a  new  liuit.  Separate  tracking 
logs  have  been  developed  for  the  PHAs 
and  NPOs  which  they  will  update  on  an 
as-needed  basis.  Updated  logs  will  be 
copied  and  submittcxi  monthly  (initially 
fo  the  ConL-actor,  later  to  HUD),  so  that 
the  progress  of  demonstration 
enrollment,  search,  and  lease-up  can  be 
monitored. 

The  "PHA  tiQckiag  log'"  requires  PHA 
staff  to  record  the  name  aiid  social 
security  number  of  all  eligible 
applicants  as  they  are  enrolled  in  the 
program  and  the  dales  when  key  PHA- 
related  activities  occur.  For  example, 
PHA  staff  will  record  the  data  the 
EnroUment  Form  is  signed,  the  date  the 
Participant  B^i.^oline  Survey  is 
completed,  rmd  the  outcome  of  random 
assignment.  The  log  separately  tracks 
participants  in  the  e.xperimental. 
Section  8  control,  and  in-place  control 
groups.  For  experimental  and  Section  3 
control  group  families,  tlie  log  captures 
the  date  a  ceitificats  or  voucher  is 
issued  and  dates  for  search  extension 
and  expiration  of  the  certificate  or 
vouf.-her.  Oiice  a  participaiit  finds  a  unit, 
the  dates  for  tlie  housing  quality 
standards  inspection,  lease  appioval, 
and  move-in  arc  ret;orded. 

The  "NPO  participant  tracking  log", 
lo  be  miiintained  by  staff  of  the 
nonprofit  agencies,  applies  only  to 
experimental  group  participants.  It  is 
used  to  record  the  dates  and  results  of 
NPO-re!ated  activities.  These  include  a 
credit  check,  a  visit  to  the  participant's 
home,  end  acconipenied  visits  to 
inspect  up  fo  three  prospective  unit:,. 
When  the  participant  llnds  a  unit,  the 
unit  address  and  neighborhood  are 
recorded,  along  with  the  date  of  a 
follow-up  visit  by  NPO  staff. 

After  random  assignment,  tracking  of 
the  in-place  control  group  members  will 
not  require  a  special  data  collection  by 
the  PHA,  It  will  bo  accomplished  using 
extracts  from  the  electronic  Form  50058 
files  that  PHAs  and  Section  8  project 
managers  maintain  for  periodic 
submission  to  HUD.'^ 


'2  It  Is  as.sumcd  that  cStre  will  be  compbto 
reporting  of  Ht  m  50OS8  data  by  PHAs  el  the 
demon.strcitinn  sites. 


Participant  Counseling  Log.  Part  of 
the  design  of  the  MTO  program  is  the 
provision  of  counseling  f  o  participants 
in  the  experimental  group,  from  the 
time  of  receiving  a  Section  8  ccrtificatt; 
or  voucher,  for  as  long  as  one  year  after 
they  have  leased  a  unit  under  MTO. 
This  counsehng — on  search  methotls, 
community  features,  credit  problems, 
and  family  adjustment — will  be 
provided  by  the  nonprofit  organiz,ifions. 
NPO  staff  will  be  asked  to  record 
contacts  with  each  participant,  whether 
the  contact  is  by  phone  or  in  person,  as 
well  as  the  purpose  and  duration  of  the 
contact.  NPOs  will  retain  this 
information;  if  will  bo  submitted  to 
HUD  at  the  end  of  the  intake  period  and 
one  year  hhiT.  NPOs  may  choose  to 
substitute  their  own  forms  fo  collect  this 
information,  provided  that  the  same 
information  is  contained  on  their  forms. 
Program  Cost  Forms.  HUD  is  r<?quireil 
to  identify  the  costs  associated  with 
operating  the  MTO  demonstration  in 
bi(!nni3l  reports  to  Congress.  To  do  this, 
it  will  be  necessary  to  document  the 
st^ff  c.osts  a«-scx:iated  with  counseling 
MTO  participants  (including  staff  liir.n 
and  travel),  the  cost  of  conducting  credit 
checks,  identifying  housing  units, 
ret  ruiiing  and  working  with  landlords, 
as  vJi^W  as  managing  random  assignment 
and  general  program  administration. 
Separate  forms  have  been  developed  for 
NPOs  and  PHAs,  to  report  to  HUD  on 
a  monthly  basis  all  costs  related  fo  th<» 
program.  The  forms  require 
documentation  of  the  amount  of  staff 
time  devoted  to  a  range  of  program 
activities,  including  outreach, 
enrollment,  random  assignment,  record- 
keeping, and  counseling.  The  name  and 
hourly  wige  of  staff  working  on  MTO 
during  the  month  is  to  be  reported, 
along  with  the  total  number  of  hours  the 
staff  person  devoted  to  MTO  that 
month.  Non-staff  costs  associated  with 
the  demonstration  are  to  be  reported  as 
well,  including  indirect  labor  costs  and 
benefits,  overhead  expenses, 
subcontracts,  and  fees. 

In  order  lo  minimize  theijurden  on 
participating  agencies,  data  on  staff  timi^ 
by  activity  will  be  collected  for  just  tv;o 
one-month  periods  during  the 
demonstration  intake  period.  Total  cost.s 
will  be  reported  in  the  other  months. 

NPOs  will  also  be  required  fo 
document  how  matching  funds  aro 
assigned  fo  various  program  activities. 
In-kind  services  or  other  contributions 
suj^porting  e.ich  activity  will  also  be 
identified  and  will  be  assigned  a  dollar 
value. 

Landlord  Outreach  Log.  HUT)  and  the 
('ongress  have  expressed  an  interest  in 
learning  about  the  level  of  landlord 
outn^nch  that  occurs  through  the 
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program.  It  is  the  NPO's  responsibihty 
to  recruit  landlords  to  participate  in  the 
MTO  program,  particularly  owners  and 
managers  of  more  than  500  units  and 
those  with  large  (3+  bedrooms)  units. 
The  log  allows  the  NPO  to  keep  a  record 
nf  the  names  and  addresses  of  landlords 
who  are  contacted,  the  types  and 
'ccation  of  units  under  their 
management,  and  the  landlord's  interest 
in  participating  in  the  program. 
Similarly,  it  provides  a  place  to  record 
contacts  with  property  owner 
associations.  The  Landlord  Outreach 
Logs  are  updated  by  the  NPOs  as 
necessary.  Updated  logs  will  be  copied 
and  sent  to  HUD  at  the  end  of  each 
month  for  the  intake  period  of  the  MTO 
demonstration. 

A2.3     Research  Objectives  and  Analysis 
Desii;n 

The  research  objectives  for  the 
demonstration  derive  largely  from  the 
authorizing  legislation,  the  Housing  and 
Community  Development  Act  of  1992. 
In  the  short  term,  the  primary  objective 
is  to  test  whether  the  MTO  program  can 
lead  to  significantly  more  leasing  in 
low-poverty  areas  than  would  have 
occurred  if  standard  Section  8 
procedures  were  employed.  To  do  so,  it 
is  necessary  to  obtain  evidence  of  the 
effects  and  costs  of  adding  MTO 
housing  search  assistance  services  to  the 
Section  8  rental  assistance  program.  As 
noted  above,  information  must  be 
collected  about  standard  Section  8 
practices,  which  may  vary  considerably 
from  site  to  site,  and  their  associated 
costs  at  each  of  the  demonstration  sites. 
In  addition,  information  must  be 
collected  about  the  rate  at  which 
participants  are  able  to  move  to  low- 
poverty  areas,  the  level  of  special 
housing  counseling  provided  by  NPOs 
to  assist  these  moves,  as  well  as  other 
program  activities  (i.e.  landlord 
outreach)  that  facilitate  movement  to 
low-poverty  areas.  Through  the  agency 
data  collection  and  the  Contractor's 
monitoring  and  technical  assistance 
activitins,  data  will  be  provided  to  HUD 
that  will  enable  a  full  account  of  the 
costs  involved  in  adding  search 
assistance  to  the  Section  8  program  and 
the  number  of  families  who  were  able  to 
move  to  low-poverly  areas  as  a  result  of 
this  assistimce. 

In  the  long  term,  the  primary  research 
objective  of  the  MTO  demonstration  is 
to  determine  whether  MTO  placements 
have  measurable  impacts. on  the  lives 
and  opportunities  of  the  families 
selected  for  the  experimental  group.  A 
mandated  report  to  Congress  in  2004 
will  address  the  long-term  effects  of  the 
demonsUation.  HUD  has  determined 
that  the  key  methodological  strategy  for 


measuring  long-term  effects  is  through 
three-way  random  assigrunent  of  MTO 
program  participants  at  the  time  of  entry 
into  the  program,  permitting  a 
comparison  of  experimental  and  control 
group  subjects  for  the  Hnal  evaluation 
report.  Experimental  group  participants 
will  receive  Section  8  assistance  to 
move  to  low-poverty  areas,  as  well  as 
special  housing  search  and  counseling 
assistance  provided  by  NPOs  at  each  of 
the  demonstration  sites.  One  control 
group  of  participants  will  receive  the 
Section  8  assistance  along  with  the 
standard  Section  8  briefing  and  support 
provided  by  the  PHAs.  A  second  control 
group  will  receive  no  assistance  under 
the  MTO  piogram  but  will  retain  current 
public  housing  or  Section  8  project- 
based  housing.  All  three  groups  will  be 
tracked  by  HUD  for  a  period  of  ten 
years,  through  any  moves  or  changes  in 
assistance  status  that  may  occur. 

The  analysis  design  for  the  long-term 
evaluation  is  under  development  by 
HUD  and  an  outside  experts  group, 
which  has  been  convened  twice  (in 
December  1993  and  March  1994). is  To 
date,  the  group  has  focused  its  attention 
primarily  on  the  experimental  design 
(confirming  the  choice  of  three-way 
random  assignment)  and  on  the 
development  of  the  baseline  survey 
described  in  the  previous  section. 
Presumably,  analysis  plans  and  other 
data  collection  instruments  (such  as 
household  follow-up  surveys)  will  be 
needed  to  analyze  the  long-term  impacts 
of  MTO.  The  Department  intends  to 
pursue  these  through  the  work  of  the 
experts'  group  and  through  later 
procurements. 

A3     Use  of  Improved  Technologies 

The  potential  for  using  improved 
information  technology  to  reduce 
burden  in  this  study  ha.s  been  reviewed. 
The  study  requires  ll;<it  infonnation  be 
gathered  from  the  follr/wing  r.ources: 

•  From  families  w'no  enroll  in  the 
program — information  that  determines 
their  eligibility  for  the  program  and 
baseline  data  about  iipplir:;uts  and  their 
families; 

•  From  PHAs — lioc'.micntation  of 
MTO  program  optrations  and  costs; 
information  about  the  administration  of 
the  regular  Section  3  prouram;  extracts 
of  existing  participant  records;  and 

•  From  NPOs— -documentation  of 
MTO  landlord  outrei'ch,  counseling, 
program  operations,  and  costs. 

Data  on  families  will  be  gathered 
through  the  Participant  Baseline  Survey 
and  use  of  an  existing  HUD  form  for 
public  housing  and  .Section  8  tenants, 


HUD  Form  50058. "»  PHAs  submit  50058 
data  monthly  to  the  HUD  Multifamily 
Tenant  Characteristics  System,  i' 
Procedures  will  be  developed  to  extract 
the  same  50058  data  for  MTO  families 
(from  all  three  groups)  as  the  basis  for 
long-term  tracking. 

Except  for  Form  50058  data,  it  is 
expected  that  all  information  collected 
by  PHAs  and  NPOs  will  be  recorded  on 
paper,  copies  of  which  will  be 
submitted  to  HUD  according  to  a  pre- 
established  schedule.  HUD's  decision  to 
employ  paper  forms  for  this 
demonstration  was  made  after  careful 
consideration  of  the  viability  of 
automated  data  collection.  The  cost  of 
developing  automated  versions  of  the 
forms  would  be  prohibitive.  The 
availability  and  tj-pe  of  computer 
equipment  at  NPOs  and  PHAs  may  var>- 
considerably.  No  single  automated 
version  could  be  used  in  all 
demonstration  sites;  moreover, 
introduction  of  new  software  would 
require  more  training  time  for  the  PHA 
and  NPO  staff  than  instruction  on  the 
use  of  paper  forms.  If  the  PHAs  and 
NPOs  have  existing  software  that 
enables  them  to  record  the  requested 
information  electronically,  the 
Contractor  will  work  with  the  agency  or 
organization  to  arrive  at  a  compatible 
electronic  format  for  easier  submission. 

A4    Efforts  to  Avoid  Duplication 

This  data  collection  effort  represents 
the  only  Federal  effort  to  monitor  and 
assess  the  Moving  to  Opportunity  for 
Fair  Housing  Demonstration.  Existing 
data  on  applicants,  to  the  extent  they  are 
available  at  the  PHAs.  will  be  used  in 
lieu  of  new  data  collection.  The  primary 
source  of  existing  data  on  applicants 
will  be  HUD  50058  forms,  completed  at 
admission  or  lease-up,  at  annual 
recertification.  and  at  the  end  of 
participation  for  Section  8  assisted 
tenants  and  for  public  housing  tenants. 

To  differing  degrees,  PHAs  already 
maintain  data  on  the  costs  of 
administering  traditional  Section  8 
programs.  To  ihe  extent  that  these  data 
arc  available,  they  will  obviate  the  need 
to  collect  this  information  especially  for 
the  MTO  demonstration. 

A5     Why  Similar  Already-Available 
Data  Cannot  Be  Used 

This  data  collection  represents  the 
first  attempt  to  collect  information  about 


1  'The  list  of  experts  is  fnund  in  E.v.hibil  A.l 
hflnw 


I'PHAs  parlicipati.ng  in  the  MTO  demonttrrflioi; 
will  be  asked  to  providi'  completed  500SB  forms  for 
all  participa-its  and  to  updjie  this  inlormHiion 
rc'pularly. 

■  ■'•U.S.  IX^partment  of  Housing  and  Urban 
Development.  Office  of  Public  and  Indian  Hou.sing. 
Notice  riti  93-E3(H.M.  Housing  agencies  with 
levver  than  100  uniTs  in  nwnagement  submit  these 
fii-msfjiiiirterly. 


26256 


expe  imen 
ierunf  nt 


this  new 

are  avail 

bf^tvveen 

program: 

the 

assi 

be  collec 

charactei 

success  i 

Section  i 

HUD  ha 

particip. 

d'3ta  wi 

MTOins 

the  unio' 

under  'hi 

on  age::. 

For  ex&.T 

data  avdi 

of nonpr 

counseli 

therefore 

demonsi 


demonstration;  no  similar  data 
ble.  Because  of  the  differences 
VITf)  and  other  n»obility 
,">  and  particularly  because  of 
!al  design  (',vith  random 
to  three  groups),  data  must 
sd  directly  about  tiie 
•sties  of  participants  and  their 
I  utilizing  the  MTO  or  regular 
rental  assistance.  Wherever 
idf;ntified  siiTiilar  data  on 
Its  that  will  be  useful,  these 

used  and  not  duplicated  in 
rumen ts.  Furtbpr,  because  of 
e  na*ura  of  program  operations 
demonstration,  detailed  data 
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entities.  Consequently,  we  have 
minimized  the  number  of  items  that  the 
NPOs  will  be  required  to  collect.  In 
addition,  grantees  were  advised  in  the 
Notice  of  Funding  Availability  for  the 
demonstration  that  they  would  be 
required  to  collect  data  for  research 
purposes.  HUD  is  assisting  them  with 
this  responsibility,  by  providing  the 
staff  support  of  a  data  collection 
assistant  at  each  site,  who  is  hired  hy 
the  Contractor  to  help  the  NPOs  and 
PHAs  with  record-keeping  and  dnta 
collection. 

A7    Consequences  of  Less  Frequent 
Data  Collection 

The  data  gathered  from  participants  is 
a  one-time  collection  for  the  intake 
phase.  PHAs  and  NPOs  are  required  to 
maintain  records  and  report  to  HUD  on 
a  m.onthly  basis  for  the  intake  phase. 
Any  further  follow-up  will  be 
conducted  under  a  separate 
procurement  and  will  be  the  subject  of 
a  .separate  clearance  request. 

AS    Circumstances  Requiring 
Deviation  from  Guidelines  in  5  CFR 
1320.6 

The  data  collection  does  not  deviate 
from  the  guidelines  in  5  CFR  1320.6. 


AQ    Cnpsultations  Outside  the  Agency 

In  developing  these  instruments.  HUD 
has  obtained  input  from  a  nmnber  r.f 
sources  First,  the  Department  has  hin^d 
Abt  Associates  Inc.  to  assist  in  the 
design  of  the  data  collection  for  the 
demonstration.  Key  staff  from  Abt 
Associates  are:  Dr.  Judith  Ftins,  Ms. 
Mary  Joel  Hoiin.  Ms.  Janine  Sulhvan. 
Mr  Antony  Phipps,  Dr  Susan  Fmkin, 
Dr.  Larry'  Orr. 

Second,  HUD  has  convened  an 
experts'  panel  for  the  MTO 
demonstration.  The  memters  of  the 
pan*»l  are  shown  in  Exhibit  A.l.  Third, 
Contractor  staff  have  consulted  with 
staff  and  reviewed  materials  provided 
hy  th^!  Gautrcaux  Prognim  in  Chicngo. 
Th€sc!  inchide  the  Leadership  Council's 
monthly  reports  to  HUD,  the 
information  packet  provided  to 
potential  Gautreaux  participants,  and 
Gautreaux  program  forms  (such  as  the 
intake  and  credit  check  fonns).  The 
Contractor  has  also  discussed  with 
Gautreaux  Program  administrators  their 
methods  for  tracking  participants 
through  the  program.  Fourth,  an 
extensive  review  has  been  conducted  of 
the  research  literature  on  mobility 
programs,  to  identify  all  the  important 
areas  where  baseline  data  are  ne^.ded  for 
a  long-term  evaluation  of  MTO's  effects. 


Exhibit  A.l. —Experts'  Panel  for  the  MTO  Demonstration 


Member  narr>e 


D   rO; 


E.  Mayer 

Ros-si  _.. 

Greentjerg  

R.  Lillard 

S'pe  

Ei'jom  

Rcseiibaum  ... 

.o  Ccok  

ccher  

Po»ikott  

Dbfcan  

£rooVs-Gunn 

Grain  

me 

rd 


f.  :>m 


:.'iU)ry  

Hartrr.z.r> 
.  f'Acc<e  .. 
■>ievvm3n  . 


Institutional  attillatton 


School  of  Put>lic  PoJicy  Studies,  Unr.ersrty  of  Chicago. 

Cept  o(  SocioJogy.  University  of  Massachusetts. 

Dapt.  of  EcOT'OfTiics,  University  cl  n/'aryland-Battirriora  County. 

Dept.  o'  Consumer  Economics  &  Housir>g,  Cornt't  Unive.'Srty. 

The  Center  for  Assistance  n  Policy  Development. 

Giaduate  SciX)cI  of  Public  Adminisfraiior?.  New  York  University. 

Sch.DOl  of  Educ-Jt.kjn  arid  Soc'a!  f:>K.-yiCy/,  r^crthv^este.'n  Unive'S^ty. 

Department  of  So<:iolc-.]y,  Nc>nhw*»Glern  University. 

Dept.  of  Politics,  Lake  Forcct  Go'^jgg. 

Pi.'Siri^ss  and  Prof?sstona'  ^eople  for  t^o  Pu'bJic  Interest. 

University  of  Niichigan,  Irstlt'jte  fcr  Sur.'ey  Research. 

Center  for  ttw  Study  of  Youf^g  Ch:'dr-~ii.  Colu^-nbia  UniveroSty. 

leaders  CoitcQe.  Coia;Tbia  Un.^vercit/. 

Manpower  Dernonstratioo  P.e.'^c t'fch  Corporation. 

Certt^?  on  3<Kiget  aid  Policy  Pnorit-es. 

Alrei!  Four>c!ai;on 

Poveity  and  Race  Research  Action  Cour-cil. 

Cffjkl  Trends,  Inc. 

Johns  Hcpkifw  Ur'versit-,'. 


AID     AiT  ?ni;i;rr!cnts  and  .^ssui.^nces 
R'cgerdinj  Conf;dpritiaIity 


p;!iac)panl.s  will  be  as.'^v.red 
orioation  th:^y  provide  will 
-i.n.Ipntiil  and  used  only  for 
«  .  of  this  research.  No  data 


will  be  relecsfcd  in  a  forsn  that  can  be 
identified  wiLh  individual  pa.^lirjipants. 
The;.e  assuiancr.s  will  be  induilorl  in 
the  tinrcliinent  Form  that  is  signed  by 
all  applicants  during  the  intake  priKors. 


All     Sensitive  Questions 

There  arc  no  questions  of  a  sensitive 
n.itu.-f  in  tiiis  data  collection  effort. 


rnri-s  Jul!  Jtle  a)  the  fiirus  on 
.Tip;h-ptiverty  lo  Icw-povwiy  arsHS 
nica-based  dpfiuilions  of  court- 
i!v  |jrcvgr.iir.'):  and  b)  oligibility 


reslrictml  to  ciirrRnl  rpsidcn'.s  of  publii.  hoii.s-nf;  or 
Sficlion  8  project-ba.-ied  housing  dov(>!ojjmcn!.">  (:.i)l 
wniiin);  li.M  applirAnt.s). 
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A 1 2     Estimated  Cost  to  the  Federal 
Govemment 

The  cost  to  thu  Federal  Govoninienl  ol 
tlie  MTO  demonstration  is  $69,661,760 
($18,979,085  for  vouchors,  $49,510,100 


for  certificates.  $500,000  for  counseling, 
and  $672,575  for  implementation 
assistance  and  evaluation).  The  cost  of 
the  data  collection  described  in  this 
Supporting  Statement  is  $179,585. 


A13    Respondent  Burden 

The  respondent  burden  calculations 
prosented  in  Exhibit  A. 2  covnr  a  porio<l 
of  two  years  (24  months)  from  the 
anticipated  June  1,  1994  start-up  of  tho 
MTO  denjonslration. 


ExHiai  A.2.— Estimated  Respondent  Burden 


Form 


Enrollment  Form  

Participant  Baseti.ne  Sur- 
vey. 

Partiopanl  Counseling 

Contact  Log. 
LarxUord  Outreach  Log  .. 
Program  Cost  Forms  

Participant  Tracking 
Forms. 


Respondent 


EligilJte  MTO  a^iplicants 

Experimental  group  

Section  8  control  group 
Irvplace  control  group 
NPO  stafl  


NPO  stall  „.. 
NPO  stafl  .„.. 

PHA  stafl  

PHA  stafl  

NPO  stafl  


Numt>er  ol  respondents 
(see  notes) 


9.000 
9.000 


5  opdor^al 


Time  to  comptete 


5  minutes  .. 
40  minutes 


20  hours 

8  hours  _ 
4  hours  „ 

40  t)ours 


Frequency 


1  pel  respondent 
1  per  respondent 


1  per  month 


1  per  month  „ 

1   each  per  NPO.  PHA 

per  month. 
1   each  per  NPO.  PHA 

per  month. 


Total 
twfden 

(hours) 


750 
6.000 


2.400 

960 
960 

4.800 


Notes:  Burden  is  calculated  for  the  maximum  number  of  participant  respondents,  under  the  most  cor«8f\'at»ve  assurrniions.  See  the  discus- 
conUaa^'^  '"  ^^*  ^^  '*^^  ^  '°*^'  *""  ^  responsible  for  record-keeping  and  reporting,  even  though  two  srtes  have  additional  NPOs  as  suO- 


A14     Reasons  for  Changes  in  Borden 

This  is  an  original  submission  of  a 
Request  for  0MB  Clearance  for  the  data 
collection  of  the  MTO  demonstration. 
Therefore,  this  section  is  not  applicable. 

A15     Tabulation  Plan,  Statistical 
Analysis  and  Study  Schedule 

Currently,  the  intake  phase  of  tho 
MTO  demonstration  is  scheduled  to 
begin  in  June  1994  and  end  in  June 
1995.  Including  the  FY  94  Notice  of 
Funding  Availability,  this  intake  phase 
may  be  extended  through  June  1996. 

Immediate  plans  for  tabulation  or 
other  analysis  of  the  data  collected 
under  this  request  for  clearance  are 
limited  to  those  of  the  Cxmtractor,  Abt 
Associates,  and  to  the  period  from  the 
start  of  demonstration  site  operations 
(scheduled  for  Jiuie  1,  1994)  until 
February  1995.  The  Contractor's  Final 
Report  will  combine  documentation  of 
the  .MTO  demonstration  characteristics 
(including  random  assignment, 
outreach,  training,  and  monitoring)  with 
description  of  PHA  and  NPO  upcr.iting 
characteristics  as  they  relato  to  the 
demonstration.  It  will  compare  the 
counseling  and  search  assistance 
delivered  to  experimental  grf)up 
participants  (within  the  oliservation 
period)  by  the  NWs  with  thi>  standard 


Section  8  coun.seling  and  other  services 
routinely  offeretl  by  the  PHAs  to  Section 
8  certificate-  and  voucher-holders. 
While  the  n?port  will  not  contain  any 
presentation  of  early  participant  or  cost 
data  from  the  demonstration.'^  it  will 
amply  document  the  design  and  early 
implementation  of  the  MTO 
demonstration. 

In  preparation  for  tho  end  of  the 
Cxjntractor's  period  of  work,  and  for 
assumption  of  data  collection  and 
monitoring  activities  diret:tly  by  HUD. 
Department  staff  will  develop  plans  for 
tho  tabulation  and  reporting  of 
participant  and  cost  data  to  Congress,  as 
required  by  tlie  statute  authorizing 
MIO. 

Part  B  Stutistical  Methods 

Bl     Potential  Respondent  Universe 

The  potential  respondent  universe  for 
the  Moving  to  Opportunity  for  Fair 
Mousing  Demonstration  consists  of  two 
parts:  the  families  that  apply  for  Section 
8  through  the  demonstration  (including 
informed  consent  to  enroll),  ajid  the 
agencies  that  arc  involved  in  the 
administration  of  iJie  housing  assistaiu.o 
and  coun.seling  program  that  form  llio 
demonstration.  As  indicated  in  Part  .\  ol 
this  request,  the  insinimenJs  for  which 
clearance  is  requested  fall  into  two 


groups,  by  parts  of  the  potential 
respondent  universe,  as  follows: 

•  Data  collection  forms  with 
participant  respondents — the 
Enrollment  Form  and  Participant 
Baseline  Survey; 

•  Data  rollection  forms  with  agency 
respondents — the  Participant  Tracking 
Forms.  Participant  Counseling  log 
(optional).  Program  Cost  Forms,  and 
Landlord  Outreach  Log. 

XfTO  Dumonstmtion  Participants 

MTO  demonstration  participants  are 
thosi?  families  that  (a)  respond  to  MTO 
outrcac  h  conducted  by  the  site  agencies, 
(b)  n'ceive  information  about  M  TO  and 
about  the  different  possible  outcomes  of 
applying  (due  to  random  assignment), 
and  (i.)  agree  to  join  the  demonstration 
by  signing  the  LnroUmenI  Form.  Such  . 
participiuits  must  be  families  with 
(  hildrcn  currently  rec:eiving  housing 
assistant^  (residing  in  either  public 
housing  or  Section  8  proje<;t-based 
housing)  in  the  high-poverty  census 
tracts  designated  by  the  local  housing 
authority  for  the  demonstration. 

Based  upon  the  apphcations 
submitted  by  the  five  successful  sites  i:i 
response  to  the  MTO  NOFA.  the  size  of 
the  potential  participant  respondent 
univoise  is  showTi  in  Exhibit  B.l. 


'  • !  'nd<»r  ihc  Contmctor's  sctiRdntr,  ihrre  woul<i 
at  besJ  be  7  monlhs  of  intaie  data  availablp;  It  i<i 
unlilu»ly  tfial  tfier»  woiild  be  miitti  ."iParch  or 
Intntion.'i!  oiitiTimp  data  availahlc. 
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Exhibit  B.I.— Size  of  the  Potential  Participant  Respondent  Universe 


Baltimore 


Boston 


Chicago 


Los  Angeles 


New  Yoi1< 


HigfvPov  erty  Cen- 
sus Tr  icts. 


34  (5  targeted). 


14  (9  targeted). 


182  (3+ targeted) 


40  (8  targeted). 


275  (3  targeted). 


Housing  Developments  In  Targeted  High-Poverty  Census  Tracts. 


Project 
tion  8. 
Public 


-Glased  Sec- 
sing 
Eligit>le  ilamilies 


Himsir 


11 


8  (plus  97  scattered- 
site  units). 
2.300 


20 

6 

4.500 


2 

4  

2,415 


30 

8 

3.990 


5. 

2.431. 


These 

respond) 

Partici 

confirm^ 

expand 

(for 

attract 


icipants  are  the  potential 
nts  for  the  Enrolhnent  Form  and 
Baseline  Survey.  The  sites  have 
to  the  Department  that  they  will 
targeted  areas  if  it  is  necessary 
pur|f)ses  of  sufTicient  sample  size)  to 
families  to  the  demonstration. 


psrt 


ipa  nt : 


tie  I 


Di  monstration  Agencies 

are  14  local  agencies  playing 


MTO 

There 
admini!  trative  roles  in  the  MTO 


demonstration:  they  are  listed  in  Exhibit 
B.2.  Of  the  14, 10  will  be  reporting 
entities  and  are  the  potential 
respondents  for  these  data  collection 
instriunents:  the  Participant  Tracking 
Forms,  the  Participeint  Counseling  Log 
(optional),  the  Program  Cost  Forms,  and 
the  Landlord  Outreach  Log.  More 
speciGcally,  the  Participant  Counseling 
Log  and  Landlord  Outreach  Log  will 


only  be  used  by  the  NPOs;  the  other 
instruments  will  be  completed  by  both 
types  of  agency.  Note  that  4  of  the  9 
nonprofits  shown  in  the  exhibit  are 
subcontractors  to  other  nonprofits;  for 
purposes  of  discussing  respondent 
burden,  in  Part  A13  above,  it  was 
indicated  that  data  collection 
responsibilities  lay  with  the  prime 
nonprofit  in  each  site. 


Exhibit  B.2.— Members  of  the  Potential  Agency  Respondent  Universe 


Baltimore 


Boston 


Chicago 


Ijjs  Angeles 


NewYof1< 


PHA 


NPO 


Sub(s) 


Housing  Auttx>rity  of 
Battimore  City 
(HABC). 

Community  Assist- 
ance Networ1< 
(CAN). 

Baltimore  Urban 
League;  Neighbor- 
hood Intervention 
Strategies,  Irw.; 
Baltimore  Neigh- 
bortK)ods,  Inc. 


Boston  Housing  Au- 
thority (BHA). 

Metropolitan  Boston 
Housing  Partner- 
ship Inc.  (MBHP). 

None  


Chicago  Housing  Au- 
thority (CHA). 

Leadership  Council 
for  Metropolitan 
Open  Communities 
(LC). 

None  


Housing  Auttiority  of 
the  City  of  Los  Arv 
geles  (HACLA). 

Fair  Housing  Con- 
gress of  Southern 
California  (FHCSC). 

beyond  shelter  (bs)  ... 


New  YorV  City  Hous- 
ing Authority 
(NYCHA). 

Northern  Manhattan 
Improvement  Cor- 
poration (NMIC) 

None. 


B2     Stfi  tistical 
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•  Th« 
receive 
certifica; 
cnunse 
private 

•  ThcJ 
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Methods 

^tion  contains  five  parts.  B2.1 
the  MTO  demonstration's 

ion  and  sampling  plans. 
B2.2  discusses  sampling 

es.  82. 3  presents  the 
ion  of  level  of  accuracy 

by  the  sample  sizes.  Section 

usses  any  problems  requiring 
sd  sampling  procedures. 
32.5  addresses  the  topic  of  use 
f  equent  data  collection  cycles. 

atification  and  SaiupUng  Plans 

pie  for  the  evaluation  will 
if  families  who  apply  to  the 
ration  and  are  randomly 
to  one  of  three  groups: 
experimental  group,  which  will 
eographically  restricted 
es  or  vouchers,  along  witli 

and  assistance  in  finding  a 
nit  to  lease; 

Section  8  control  group,  which 
ive  n^gular  Section  8 


sj  mr 


1  ng , 


•ci 


certificates  or  vouchers,  which  are 
geographically  unrestricted;  and 

•  The  in-place  control  group,  which 
will  receive  no  certificates  or  vouchers, 
but  will  continue  to  receive  project- 
based  assistance. 

Exhibit  8.3  shows  the  optimal 
allocation  of  the  sample  among  tliese 
three  groups.  This  allocation  assumes; 

•  The  Department  is  interested  in 
estimating  the  difference  in  impacts 
between  the  MTO  treatment  and  the 
regular  Section  8  program  (or, 
alternatively,  the  difference  in  impacts 
between  living  in  the  central  city 
outside  housing  projects  and  living  in 
the  suburbs); 

•  The  lease-up  rate  in  the  Section  8 
group  vsiil  be  70  percent;  and 

•  1.800  certificates  or  vouchers  will 
be  available  for  the  demonstration,  all  of 
which  can  be  used  interchangeably  as 
MTO  certificates  or  vouchers  or  as 
regular  Scjction  8  certificates  or 
vouchers. 


The  exhibit  shows  two  alternative 
sample  allocations  (and  total  sample 
sizes),  one  based  on  an  assumed  lease- 
up  rate  of  20  percent  in  the 
experimental  group  and  one  based  on  an 
assumed  lease-up  rate  of  40  percent  in 
that  group. i«  Because  the  certificates 
and  vouchers  issued  to  the  experimental 
group  participants  can  only  be  used  in 
certain  low-poverty  areas  outside  the 
neighborhoods  where  these  families 
would  ordinarily  seek  housing,  wc 
expect  that  even  with  special  counseling 
and  assistance  their  lease-up  rate  will  be 
substantially  lower  than  that  of  the 
regular  Section  8  group.  However,  given 
the  limited  experience  with  this  type  of 
program,  it  is  very  difficult  to  predict 
what  that  rate  will  be.  Therefore,  we 
show  sample  allocations  for  lease-up 


'"Tlu!  JO  percent  esiiniaic  is  bii.'-ed  on  Ihe 
experience  of  the  Caulreaux  program  in  Cliiuigd 
The  40  [«-rcenl  leuse-up  rate  wns  eslim.ited  by 
I'rofessor  t'aul  Fischer  from  his  research  on  the 
Cliirir.riiiti  tr.obility  program. 
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rates  that  bracket  the  likely  rangf»  of 
rates  for  this  group. 

Under  the  assumption  of  a  20  percx'nt 
lease-up  rate,  it  will  require  4.500 
families  in  the  experimental  group  and 
1.286  families  in  the  Section  8  control 
group  to  produce  900  Icased-up  families 


in  each,  the  optimal  division  of 
certificates  or  vouciiers  between  the  two 
groups.  An  additional  3,214  families 
will  be  required  for  the  in-place  control 
group,  for  a  total  sample  size  of  9.000 
families.  With  a  40  percent  lease-up  rate 


in  the  experimental  group,  only  2.250 
families  would  be  needed  in  that  group 
to  produce  900  leased-up  families 
Under  this  assumption,  the  optimal 
number  of  in-place  controls  also  falls  to 
964.  for  a  total  sample  size  of  4.500 
famihes. 


ExHtBiT  B.3.— Optimal  Sample  Allocation.  MTO  Demo^4Stratk>4 


Families  assigned: 

20%  MTO  leaseHip  rate 
40%  MTO  lease-up  rate 

Families  leased  up „ 


Expenmerttal 
(MTO)  group 


4,500 

2.250 

900 


Section  8  con- 
trol groip 


1.286 

1.286 

900 


ifvpJace  cofv 
trol  group 


3^14 
964 

N/A 


Total 


9,000 
4.500 
1300 


The  final  sample  size  will  be 
determined  by  the  actual  lea.se-up  raff» 
(i.e..  the  number  of  families  ac-tually 
required  to  exhaust  the  1,800 
certificates/vouchers  available)  and  the 
random  assignment  ratio.  In  the  absence 
of  reliable  knowledge  about  the  lease-up 
rate  to  be  expected  in  the  experimental 
group,  the  Contractor  plans  to  take  the 
conservative  approach  of  sotting  the 
initial  random  assignment  ratio  ba.sed 
on  the  assumption  of  a  20  percent  lease- 
up  rate  in  this  group.  If,  as  the 
demonstration  progresses,  this  group 
experiences  a  highcsr  lease-up  rate,  the 
random  assignment  ratio  can  b«^ 
adjusted  accordingly. 

B2.2    Sampling  Procedures 

As  specified  in  the  authorizing 
legislation,  the  MTO  (h^monslration  will 
be  targeted  lo  ver>'  low-income  families 
with  children  who  reside  in  public 
housing  or  njujjve  project-based  .Section 
8  assistiuice  in  spetnllc  high-poverty 
areas  of  five  large  cities.  I'articipaling 
FHAs  will  noti^'  all  eligible  families 
within  the  designated  demonsti-ation 
areas  of  the  availability  of  assistance  to 
move  out  of  project-baseil  housing. 

The  first  step  in  intake  will  be  to 
ciotermine  the  eligibility  of  applicant 
families.  This  involves  verifying  the 
appli(  ant's  family  composition,  income, 
and  legal  tenancy  ij)  public  or  prujiu;!- 
based  Section  8  housing  in  the 
designated  high-jjoverty  census  tracts. 
At  this  stage.  f;unilies  will  be  reminded 
that,  becaust*  demonstration  slots  are 
limited,  not  all  eligible  applicants  can 
be  accepted;  those  to  be  a<  cepted  will  be 
chosen  by  a  lottery.  They  will  be  asked 
to  agn?e  to  participate  in  the  study  (ie. 
prtivide  any  infonnation  or  cooperation 
tiiat  is  requr«;ted  by  the  researchers) 
even  if  they  are  not  cho.sen  to  rewive 
<lemonstration  assistance. 

At  this  point,  after  signing  the 
linroUment  Fonn,  baseline  data  for  the 
experimental  aralysis  will  bei :ol!ecte«l. 


It  is  important  that  these  data  be 
collected  before  applicants  are  assigned 
to  any  sp<HuCc  assistance  group,  in 
order  to  ensure  that  their  responses  are 
not  influenced  by  knowledge  of  the 
group  to  which  they  have  been  assigned. 

The  next  step  in  the  intake  process 
will  be  random  assignment  of  applicant 
families  to  an  experimental  group  that 
receives  assistance  under  MTO.  a 
control  group  that  receives  regular 
.Section  8  certificates/vouchers,  or  to  an 
in-place  control  group  that  mt«jves  no 
certificates  or  vouchers. 

Families  assigned  to  the  rr^iilar 
.Section  8  program  will  receive  the 
standard  FHA  briefing  and  any  other 
assistance  the  PHA  would  normally 
provide  Section  8  enroHees.  Since  all 
applicants  will  have  expressed  an 
inten^st  in  moving  out  of  project-based 
housing,  it  is  assumed  that  virtually  all 
will  take  the  .Section  8  certificates  or 
vouchers  and  b<>gin  scare  hi ng  for 
acf:eptai)!(!  housing.  Those  who  are 
sucfxissful  in  finding  units  that  pass 
PHA  inspection  will  move;  those  who 
are  unsuccessful  will  remain  in  their 
public  or  projec1-based  housing. 

Families  assigned  to  tlic  ex-perimcntal 
group  will  receive  a  standard  briefing 
from  the  PHA  imd  will  be  issued  an 
MTO  certificite/ voucher.  They  will  thtn 
be  invited  for  a  preliminary  counseling 
session  with  the  nonprofit  organization 
(Nlf)]  involved  in  the  demonstration. 
.Some  of  these  families  may  dc<:ide  not 
to  search  once  they  learn  more  about  the 
MTO  certificates/vouchers'  restriction  to 
use  in  low-poverty  areas.  Those  who 
elt;ct  to  continue  will  receive  furtlier 
Nfl'O  counseling  and  assistance  in 
Inciting  acceptable  units  in  low-povi'rty 
areas. 

Families  randomly  assigned  to  the  in- 
place  control  group  will  be  informed 
that,  because  the  number  of  applicants 
exceeded  the  niunt)er  of  txjrtificales/ 
vouchers  available  for  this  special 
demonstration,  they  will  not  re«Teive 


assistance  in  moving.  They  will, 
however,  continue  to  receive  projec  t- 
based  assistance  and  could  be  wait- 
listed for  Section  8  existing  program 
a.ssistance. 

Random  assignment  will  occur  after 
collection  of  the  baseline  data  and 
before  any  Section  8  briefing,  h  will  be 
important  that  PHA  staff  determine  each 
applicant's  eligibility  and  colled 
basehne  data  prior  to  random 
assignment,  to  ensure  that  no  ineligiblc»s 
are  included  in  the  sample  and  that 
responses  to  the  baseline  instruments 
are  not  influenced  by  knowledge  of  the 
treatment  to  which  the  family  has  been 
a.ssign«l.  It  will  also  be  important  to 
ensure  that,  following  random 
assignment,  families  receive  a  cartiful 
explanation  of  the  nature  and  terms  of 
the  assistance  ihey  are  being  offered  (or, 
if  they  are  being  otfen^d  no  new 
assistance,  that  they  reinain  eligible  for 
their  current  assistance).  To  avoid 
( onfusion,  briefings  for  the 
experimental  ;md  n'gular  Section  8 
control  groups  will  Iw  conducted 
separately. 

The  fact  that  some  intake  activities 
must  cxxur  bi^fore  random  assignment 
and  others  must  CKXiir  after,  but  perhaps 
within  the  same  visit  by  the  participant 
to  tiie  PHA  office!,  means  that  random 
assignment  must  be  capable  of  lieing 
conducted  with  very  quic;k  turn-around 
The  most  efficient  way  to  accomplish 
this  is  for  PHA  staff  to  conduct  random 
.issignmenl  on-site.  To  cn.sure  that 
random  assignment  is  c :onduc;ted 
properly,  and  that  staff  cannot  "game" 
the  procedure,  the  Contractor  has 
developed  a  computerized  randont 
assignment  routine  that  can  be  run  by 
loc;al  program  staff  on  virtually  any 
personal  c:omputcT,  with  minimal 
training.  Intake  staff  need  only  respond 
to  nn-scrern  prompts  for  the  applicaiit's 
nallu^  date  of  birth,  and  Social  .Scxurity 
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number; 
routine  v 
the  fami 
and  store 
the 


«l 


the  random  assignment 
ill  then  automatically  display 
■'s  assignment  on  the  screen 
it  on  the  diskette  containing 
randdm  assignment  software. 
Demon  itration  staff  will  inform  the 
applicants  of  their  assignments  and  refer 
the  MTO  and  regular  Section  8  groups 
to  their  n  spective  briefings.  Those 
assigned  o  remain  in-place  will  be 
informed  that,  because  the  number  of 
applicant;  exceeded  the  number  that 
could  be  assisted  in  this  special 
demonsti  ition.  the  PHA  was  not  able  to 
give  them  a  certificate/voucher.  They 
will  be  assured,  however,  that  they  will 
0  receive  their  current  project- 
stance.  PHA  staff  will  give 
this  information  both  orally 
wijiting.  ensuring  that  all 
in  this  group  receive  the 
information  and  providing  them  a 
to  refer  to  if  they  have 
questions  about  their  status. 


continue 
based  ass 
applicant^ 
and  in 
applicant^ 
same 
documeni 
subseq 


lueiit 


B2.3  Justi  ication  of  Level  of  Accuracy 

The  pre  cision  of  the  impact  estimates 
is  measured  by  the  size  of  the  smallest 


Exhibit  B.4.— Minimum  Detectable  Program  Effects  on  Recipients  for  Selected  Outcomes,  Under  the 

Optimal  Sample  Allocation 
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program  effect  that  could  be  detected  as 
statistically  significant  at  the  .05  level 
with  80  percent  power  with  a  given 
sample.  This  is  the  "minimum 
detectable  effect." 

Exhibit  B.4  shows  the  minimum 
program  effects  on  several  different 
outcomes  that  would  be  detectable 
under  the  optimal  sample  allocation 
shown  in  Exhibit  B.3.20  The  top  panel 
of  the  exhibit  is  based  on  the 
conser\ative  assumption  that  the  lease- 
up  rate  for  the  experimental  group  will 
be  20  percent;  the  bottom  panel  assumes 
a  40  percent  lease-up  rate  for  this  group. 

As  shown  in  Exhibit  B.4.  if  the  lease- 
up  rate  for  the  experimental  group  turns 
out  to  be  20  percent,  we  can  be 
confident  of  detecting  a  program- 
induced  increase  of  7  percentage  points 
in  the  educational  attainment  rate  of 
children  in  families  who  lease  up  in  the 
Section  8  control  group — an  increase  of 
14  percent  in  the  proportion  receiving  a 
high  school  diploma  or  GED.zi  A  6.4 
percentage  point  increase  in  the 
employment  rate  of  adults  who  lease  up 


in  the  Section  8  control  group  would  be 
detectable  with  80  percent  power,  as 
would  a  $992  (13  percent)  increase  in 
their  earnings. 

Because  a  much  smaller  proportion  of 
the  experimental  group  is  expected  to 
lease  up  successfully  and  receive 
assistance,  effects  on  assistance 
recipients  in  this  group  must  be  much 
larger  to  be  detectable.  With  a  20 
percent  lease-up  rate,  the  minimum 
detectable  effects  on  educational 
attainment  and  earnings  are  both  about 
one-third  of  the  control  mean  for  this 
group.  The  smallest  detectable  effect  on 
the  emplo>-ment  rate  of  MTO  assistance 
recipients  will  be  about  16  percentage 
points. 

The  final  column  of  Exhibit  B.4"s 
upper  panel  shows  the  minimum 
detectable  differences  between  the 
impact  on  the  regular  Section  8  group 
and  the  impact  on  the  MTO  group.  If  the 
MTO  lease-up  rate  is  20  percent, 
differences  in  impact  in  the  21  to  32 
percent  range  would  be  detectable. 


Outcome 


of  high  sctxx)!  diploma  or 


MTO  lease-up  rate  =  20% 
1 ,800  certificatesA'OiXhers 


liTipacts  on 
regular  section 
8  (control)  re- 
cipients 


.070 
(14.0%) 

.064 
(9.1%) 

$992 
(13.3%) 


Impacts  on 

MT6  (Experv 

mentai)  recipe 

ents 


.172 
(34.3%) 

.157 

(22.4%) 

$2,430 

(32.5%) 


Diffeferwe  in 
impacts 


.157 
(31.4%) 

.144 

(20.6%) 

$2,221 

(29.7%) 


MTO  lease-up  rale  =  40%  1,800  certificates/ 
vouchers 


Impacts  on 
regular  sectKXi 
8  (control)  re- 
cipients 


.090 
(18.1%) 

.083 

(11.8%) 

$1281 

(17.1%) 


Impacts  on 
MTO  (experi- 
mental) recipi- 
ents 


.143 
(28.6%) 

.131 

(18.7%) 

$2026 

(27.1%) 


Difference  in 
impacts 


.111 
(22.2%) 

.102 

(14.6%) 

$1,569 

(21.0%) 


shovin  in  the  bottom  panel  of 

.  substantially  smaller  effects 
de  ectable  if  the  lease-up  rate  in 
j  roup  turns  out  to  be  40 
particular,  differences  in 
between  the  regular  Section  8 
the  MTO  group  of  15  to  22 
'"  be  detectable  if  the  Icase- 
'  10  percent. 

detectable  effects  for  site- 
estimates  will  be  about  2.24 
as  those  for  the  pooled 
e^imates.  Therefore,  only  ver)' 


wll 


large  program  impacts  will  be  detectable 
within  individual  sites. 

The  minimum  detectable  effects  on 
employment  rates  estimated  here  for  the 
pooled  five-site  sample  (even  for  the 
more  conservative  lease-up  rate 
assumption)  are  of  the  same  order  of 
magnitude  as  the  effects  found  by 
Rosenbaum  and  Fischer  in  their  studies 
of  mobility  programs  for  public  housing 
tenants  and  applicants,  and  the 
minimum  detectable  effects  on 
educational  attainment  are  similar  to  the 


effect  Rosenbaum  found  for  school 
dropout  rates.22  This  suggests  that  the 
demonstration  sample  will  be  adequate 
to  detect  effects  of  the  size  that  are 
likely  to  occur.  However,  it  must  be 
borne  in  mind  that  those  earlier  studies 
may  have  been  subject  to  selection  bias 
that  would  inflate  their  estimates  of 
program  impact. 

The  minimum  detectable  effects 
shown  here  are  based  on  HUD's  initial 
commitment  of  certificates  and 
vouchers  to  the  MTO  experimental 


ntifiers  are  collected  in  order  to 
linking  of  the  family's  random 
with  data  subsequently  collected 
project.  They  are  collected  ordinarily 
Section  8  applications  and  used  on 
sqosa. 

in  Exhibit  B.4  assume  an 
inment  rate  of  SO  percent  and  an 
I  ate  of  70  percent  in  the  absence  of 


assistance.  They  also  assume  mean  earnings  of 
S7.46a.  with  a  standard  deviation  of  S7,087  in  (he 
absence  of  assistance  (based  on  the  earnings  of  low- 
income  adult  women  in  the  National  JTP.A  Study 
sample),  and  30  percent  sample  attrition  between 
random  assigrunent  and  follow-up. 

"  The  figures  in  Exhibit  B.4  are  minimum 
detectable  effects  on  families  who  successfully  lease 
up.  not  on  the  entire  treatment  group. 


2=  See  James  E.  Rosenbaum.  "Black  Pioneer.-. — Do 
Their  Moves  to  the  Suburbs  Increase  Economic 
Opportunity  for  Mothers  and  Children?"  (lousing 
Policy  Debate.  Volume  2.  Issues  4. 1991;  and  (againi 
Fischer.  "Is  Housing  Mobility  an  Effective  Anti- 
Poverty  Strategy?" 
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(losign,  totalling  1,800.  A  further 
allocation  of  about  1.500  certificates  and 
vouchers  is  available  in  FY94.^3  The 
proportion  of  these  resources  that  will 
be  devoted  to  the  experimental 


evaluation  of  MTO  has  not  yet  been 
determined;  some  may  be  reserved  for 
demonstrations  of  different  MTO 
administrative  models.  However, 
Exhibit  B.5  shows  the  minimum 


Exhibit  B. 


■Minimum  Detectable  Program  Effects  on  Recipients  for 

Optimal  Sample  Allocation 


detectable  effects  that  would  be 
attainable  if  this  entire  allocation  were 
used  to  increase  the  sample  size  for  the 
experimental  evaluation  of  MTO  to 
3,300  certificates  and  vouchers-^* 

Selected  Outcomes.  Under  the 


Outcome 


Attainment  ot  high  school  diploma  or 
GED 

Employment  rate  

Earnings  


MTO  lease-up  rate  =  20% 
3,300  certificates/vouchers 


Impacts  on 
regular  8  (con- 
trol) recifjents 


.052 

(10.3%) 

.047 

(6.8%) 

S733 

(9.8%) 


Impacts  on 
MTO  (experi- 
mental) recipi- 
ents 


.127 
(25.4%) 

.116 

(16.6%) 

SI  .795 

(24.0%) 


Diflerence  in 
impacts 


.116 
(23.1%) 

.106 

(15.2%) 

$1,640 

(21.9%) 


MTO  lease-up  rate  =  40% 
3.300  certilicates/vouchers 


Impacts  on 
regular  8  (con- 
trol) recipents 


.066 
(13.3%) 

.061 
(8.8%) 

S946 
(12.6%) 


Impacts  on 
MTO  (experi- 
mental) recipi- 
ents 


.106 
(21.1%) 

.097 

(13.8%) 

Si  .496 

(20.0%) 


Ditterence  m 
impacts 


.081 
(18.8%) 

.075 

(10.7%) 

$1,158 

(15.5%) 


This  increase  in  the  sample  reduces 
the  minimum  detectable  effects  by  about 
25  percent.  As  can  be  seen  in  the 
exhibit,  with  this  sample  size, 
differences  in  impact  in  the  range  of  15 
to  23  percent  would  be  detectable  if  the 
MTO  lease-up  rale  is  20  percent.  Even 
smaller  differences,  in  the  11  to  18 
percent  range,  would  be  detectable  if  the 
MTO  lease-up  rate  is  40  percent. 

B2.4     Problems  Requiring  Specialized 
Sampling  Procedures 

The  data  collection  for  the  Moving  to 
Opportunity  demonstration  does  not 
require  any  specialized  sampling 
procedures. 

B2.5     Use  of  Less  Frequent  Data 
Collection  Cycles 

The  instruments  covered  in  this 
request  for  OMB  clearance  have 
different  collection  cycles,  as  follows: 

•  The  data  collection  forms  with 
participant  respondents — the 
Enrollment  Form  and  Participant 
Baseline  Sur\'ey — are  designed  for  one- 
time administration  only. 

•  Tlie  data  collection  forms  with 
agency  respondents — the  Participant 
Tracking  Forms,  the  Participant 
Counseling  log  (optional),  the  Program 
Cost  Forms,  and  the  Landlord  Outreach 
Log — are  designed  for  periodic 
collection,  described  below. 

Of  the  latter  group  of  forms,  the 
Participant  Tracking  Forms,  the  Program 
Cost  Forms,  and  the  Landlord  Outreach 
Logs  will  be  collected  on  a  monthly 


basis  during  the  period  of  MTO  intake. 
Monthly  collection  of  tracking  forms  is 
essential  because  of  the  likelihood  that 
many  of  the  participants  will  be  moving 
as  a  result  of  receiving  Section  8 
assistance;  close  tracking  in  the  search 
and  lease-up  period  will  form  the 
foundation  of  the  long-terra  tracking 
effort  designed  to  support  measurement 
of  program  impacts  over  a  ten-year 
period.  Monthly  collection  of  cost  forms 
matches  the  typical  accounting  cycle  of 
site  agencies  and  is  essential  for  meeting 
the  Congressional  mandate  to  compare 
MTO's  costs  with  those  of  the  regular 
•Section  8  program.  Thus,  Congress's 
intent  in  creating  MTO  necessitates  the 
use  of  monthly  data  collection  cycles  for 
these  items.  Finally,  aggressive  landlord 
outreach  is  expected  to  be  important  to 
the  program's  success.  For  this  rea.son, 
it  is  essential  to  monitor  NPO  efforts  in 
this  area  monthly. 

The  Participant  Counseling  log  (or 
local  equivalent)  will  be  collected  only 
twice  during  the  demonstration,  at  the 
mid-point  and  end  of  the  Contractor's 
monitoring  period.  This  form  is 
primarily  for  NPO  majiagt-inrinf  of  the 
demonstration,  although  its  Lontonts 
will  be  used  in  describing  the  efforts  of 
the  site  agencies  to  counsel  and  support 
participants. 

B3     Response  Rate 

B3. 1     Procedures  to  Maximize 
Response  Rate  and  Handle  Nonresponse 

Concerns  about  maintaining  a  high 
response  rate  have  been  addressed  by 


the  Department  by  means  of  the 
following  strategies.  For  the  data 
collection  forms  to  be  completed  by  the 
site  agencies,  the  Department  has  sought 
to  ensure  a  high  level  of  response  by: 

•  Notifying  the  demonstration  site 
applicants,  as  part  of  the  Notice  of 
Funding  Availability,  that  participation 
in  the  record-keeping  and  data 
collection  of  the  demonstration  is  a 
mandatory  component; 

•  Agreeing  to  provide  an  on-site 
assistant  to  help  with  the  collection  of 
data;  and 

•  Involving  the  demonstration  sites  in 
the  development  of  the  data  collection 
forms;  and 

•  Contracting  with  Abt  Associates  to 
monitor  and  provide  technical 
assistance  to  demonstration  sites. 

For  the  forms  to  be  completed  by 
participants.  The  Department  has 
sought  to  achieve  a  high  response  rate 
by  (1)  collecting  the  data  during  the 
Section  8  application  process,  and  (2) 
using  a  "guided  self-administered" 
mode  to  collect  the  data.  The 
Enrollment  Form  and  Baseline  .Survey 
arc  designed  as  self-administered  forms. 
However,  the  site  assistants  hired  by  the 
Contractor  to  assist  the  demonstration, 
one  in  each  city,  will  help  the 
participants  by  reading  the  questions 
aloud  while  the  participants  are 
c.ompleting  the  forms  and  fielding  any 
questions  from  participants  who  may 
have  difficulty  understanding  the 
questions  due  to  limited  literacy  or 
language  skills. 


■"Thfi  prer.isp  number  of  certifiLafos  and 
voiir.hfirs  that  ran  be.  supported  with  a  givrn  b\idgel 
cinnot  be  determined  until  sites  are  known,  since 
tlie  cost  of  certificate  or  voiither  depends  on  the  fwir 
niarknt  rent  in  the  local  area. 


-»  Allocating  additional  cenificates  and  vouctiers 
to  the  experimental  evaluation  would  almost 
certainly  require  either  the  selection  of  new  sites  or 
expansion  o(  the  target  areas  of  the  five  exi.sting 
sites,  in  order  fo  obtain  a  sufficient  number  oi 


eligible  families  to  use  the  certificates  and 
vouchers. 


26282 


Federal  Register  /  Vol.  59,  No.  96  /  Thursday.  May  19.  1994  /  Notices 


The  site  aj  sistants  will  be  hired  and 
trained  by  A  )t  Associates,  the 
Contractor.  1 1  addition,  Abt  will  assign 
a  field  mana  [er  to  provide  ongoing 
training  and  supervision  of  the  site 
assistants.  T  le  field  manager  and  site 
assistants  hi]  ed  for  this  data  collection 
will  need  the  following  qualifications,  at 
a  minimum: 

•  A  prove  i  track  record  conducting 
interviews  w ith  AFDC  recipients  and 
other  low-in  ;ome  populations; 

•  Experiei  ice  working  with  local 
agencies  anc  their  record-keeping 
systems;  anc 

•  A  suffic  ent  understanding  of  the 
MTO  demonstration  and  the  operational 
and  research  goals  motivating  the  data 
collection. 

Abt  Associat  as  has  extensive  experience 
in  the  collec  ion  of  data  on-site.  The 
field  managf  r  and  site  assistant 
positions  vn  1  be  staffed  from  Abt's 
national  neti  i^ork  of  experienced  field 
interviewers 

Just  prior  I  o  the  beginning  of  the  data 
collection,  A  bt  will  bring  the  field  data 
collection  te  un  together  for  an 
intensive,  tw  o-day  training  session. 
Using  a  com  )ination  of  written  training 
materials  am  1  role-playing,  the  site 
assistants  wi  1  be  briefed  on  the 
participant  i  istruments.  They  will  also 
be  thorough!  y  oriented  to  the  agency 
data  collecti(  in  forms.  In  addition,  the 
site  assistant  >  will  receive  a 
comprehens  ve  discussion  of  the 
demonstrati(  n  and  its  data  collection 
needs. 

The  field  i  lanager  will  have 
responsibflit  /  for  maintaining  the 
quality  and  I  ow  of  the  data  collection 
at  each  site. '  'o  accomplish  this,  the 
field  manage  r  will  attend  the  full  three- 
day  training  session  for  staff  from  the 
five  MTO  sit  »s.  The  field  manager  will 
also  visit  eac  h  site  early  in  the  data 
collection  p«  riod,  to  become  familiar 
with  the  MT  D  staff  and  operations  at 
each  PHA  ar  d  NPO  and  work  with  the 
site  assistant  to  provide  the  most 
effective  sup  Dort  for  the  demonstration 
at  the  site.  T  iroughout  the  data 
collection  p<  riod.  the  field  manager  will 
maintain  reg  ilar  contact  with  the  site 
assistants  (n( » less  frequently  than  once 
a  week)  and  he  MTO  staff  at  the  sites. 
The  field  manager  in  turn,  will  report  to 
tlie  data  coll  iction  director  at  Abt  on  the 
progress  of  I  le  data  collection,  any 
problems  th<  t  arise,  and  potential 
solutions. 


B3  2    E.\ 

Because 
Form  and 
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Response  Rate 

pletion  of  the  Enrollment 
Bateline  Survey  is  part  of  the 


c<  mr 


process  of  applying  for  the  MTO 
demonstration,  and  due  to  the 
assistance  described  in  Section  83. 1 
above,  response  rates  of  virtually  100 
percent  are  expected  from  participant 
re  .pendents. 

With  regard  to  agency  respondents,  all 
PHAs  and  NPOs  applying  for  the  MTO 
demonstration  in  response  to  the  NOFA 
have  signed  statements  agreeing  to 
cooperate  with  the  special  record- 
keeping and  data  collection 
requirements  of  the  demonstration. 
There  may  be  further  special  language  to 
this  effect  in  the  grant  agreements 
governing  the  award  of  counseling 
funds  from  HUD  to  the  NPOs.  These 
requirements,  in  combination  with  the 
assistance  provided  by  the  Contractor, 
should  produce  extremely  high 
response  rates  on  all  instruments  to  be 
completed  by  the  site  agencies. 

B4    Testsof  Procedures  or  Methods/ 
Results  of  Fre-testing 

The  Department's  Contractor,  Abt 
Associates,  developed  the  data 
collection  forms  for  this  submission. 
Abt  has  consulted  the  PHAs  and  NPOs 
involved  in  MTO;  staff  from  these 
organizations  reviewed  draft  versions  of 
the  program  operation  forms  (the 
Participant  Tracking  Logs.  Participant 
Counseling  Log,  Program  Cost  Forms, 
and  Landlord  Outreach  Logs)  and 
provided  feedback  on  tlieir  design  and 
feasibility. 

In  developing  the  Baseline  Survey, 
the  Contractor  also  reviewed  numerous 
existing  instruments  and  consulted  with 
the  Department's  experts'  panel.  To  the 
greatest  extent  possible,  the  MTO 
baseline  survey  uses  tested  questions 
ftt)m  prior  studies.  Below  is  a  list  of  the 
major  topic  areas  included  in  the  survey 
and  the  sources  consulted  for  each  area: 

Mobility:  The  Gautreaux  studies. 
James  Rosenbaum  and  Susan  Popkin, 
Northwestern  University;  Cincinnati 
Special  Mobility  program  study.  Paul 
Fischer,  Lake  Forest  College;  Greg 
Duncan,  University  of  Michigan. 

Housing  preference/attitudes  toward 
living  in  white/mixed  communities: 
Detroit  Area  Study,  Reynolds  Farley. 
University  of  Michigan;  Robert  Grain. 
National  Study  of  Black  Americans. 
Columbia  University;  the  Gautreaux 
studies. 

Housing  quality:  National  Housing 
Survey;  Chicago  Hardship  Study. 
Christopher  Jencks  and  Susan  Mayer, 
Northwestern  University/University  of 
Chicago. 


Motivation  to  move:  the  Gautreaux 
studies,  Cincinnati  Special  Mobility 
Program  study. 

Fear  of  crime  and  victimization:  the 
Gautreaux  studies. 

Neighborhood  condition:  African- 
American  Youth  Behavior  Project,  Brian 
Flay,  University  of  Illinois  Chicago; 
Philadelphia  Family  Management 
Study,  Frank  Furstenburg  and  Jeanne 
Brooks-Gunn,  University  of 
Pennsylvania;  Susan  Mayer,  University 
of  Chicago. 

Neighborhood  resources:  Philadelphia 
Family  Management  Study,  Frank 
Furstenburg;  Susan  Mayer,  University  of 
Chicago. 

Social  integration  and  social  support: 
the  Gautreaux  studies;  African- 
American  Youth  Behavior  Project; 
Philadelphia  Family  Management 
Study. 

Education  and  employment:  Abt 
Associates'  evaluation  of  the  Job 
Training  Partnership  Act.  for  the 
Department  of  Labor;  Panel  Study  of 
Income  Dynamics,  Greg  Duncan, 
University  of  Michigan;  Gautreaux 
studies;  Susan  Mayer,  University  of 
Chicago. 

Welfare  recipiency:  recent  Abt 
studies;  Greg  Duncan;  Susan  Mayer; 
Gautreaux  studies. 

Self-efficacy:  Brian  Flay,  University  of 
Illinois  Chicago;  Philadelphia  Family 
Management  Study;  Gautreaux  studies. 

Children:  ongoing  Abt  studies  of  the 
Comprehensive  Child  Development 
Program  for  the  Department  of 
Education  and  the  evaluation  of 
programs  supported  by  the  Commission 
on  National  and  Community  Service; 
the  Philadelphia  Family  Management 
study;  Behavior  Problems  Index;  Person 
Maturity  Scale;  HOME  scale;  Gautreaux 
studies;  Kristen  Moore.  Child  Trends; 
Jeanne-Brooks  Gunn.  Columbia 
University. 

B5    Statistical  Consultation  and 
Information  Collection  Agents 

Individuals  consulted  on  the 
sampling  design  and  its  statistical 
properties  were:  Dr.  Larry  Orr,  Abt 
Associates;  Dr.  Stephen  Kennedy,  Abt 
Associates;  Prof.  David  Greenberg,  Dept. 
of  Economics,  University  of  Maryland- 
Baltimore  County;  Prof.  Peter  Rossi, 
Dept.  of  Sociology,  Llniversity  of 
Massachusetts;  Prof.  Greg  J.  Duncan. 
University  of  Michigan;  Mr.  Fred 
Doolittle,  Manpower  Demonstration 
Research  Corporation. 
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Appendix  A 
Forms  to  be  Completed  by 


MTO  Experimental  and  Control  Groups 
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MTO  Participant  Enrollment  Form 


The 
the 


Housing  Authority  of 


has  received  special  Section  8  certificates  and  vouchers  under 


Vioving  to  Opportunity  for  Fair  Housing  or  MTO  Program.  If  you  apply  and  are  eligible  for  the 
proc  ram,  the  Housing  Authority  may  place  you  on  a  special  waiting  list  to  get  one  of  these 
cert  ficates  or  vouchers.  Your  application  for  the  MTO  program  will  not  affect  the  housing  you  now 
hav4. 

As  dart  of  this  application,  you  will  fill  out  a  survey  which  asks  questions  about  you  and  the  people 
whc  live  with  you.   You  may  also  be  asked  to  fill  out  other  sur\'eys  or  be  interviewed  later. 


Bee 

wi 

Houi; 


iiuse  this  is  a  special  program  with  a  small  number  of  certificates  and  vouchers,  not  everyone 
3et  assistance.   To  guarantee  that  ail  families  have  the  same  chance  of  getting  assistance,  the 
ing  Authority  will  give  out  certificates  and  vouchers  by  lottery.    The  Housing  Authority  will 
you  to  let  you  know  what  happens. 


contact 


If  ycu  do  get  a  Section  8  certificate  or  voucher  through  the  MTO  Program,  you  may  be  asked  to 
com ;  to  meetings  about  moving  and  looking  for  a  new  neighborhood.  There  may  also  be  rules 
aboit  where  you  can  move  with  your  Section  8  certificate  or  voucher.  Finally',  you  must  be  willing 
to  fqllow  any  other  program  rules  or  regulations. 

Please  check  one  of  the  boxes  below  to  show  if  you  want  to  sign  up  for  the  MTO  Program.  Then 
please  sign  your  name. 


D 


D 


have  read  this  form  and  want  to  apply  for  a  Section  8  certificate  or  voucher  through  the  MTO 
Program.  I  am  willing  to  follow  any  special  rules  for  this  program.  I  agree  to  let  the  researchers 
studying  this  program  get  information  about  me  or  my  children  from  schools.  Social  Security, 
vreifare,  or  other  government  agencies.  I  understand  that  this  information  will  be  kept  private, 
except  as  required  by  law,  and  that  neither  my  name  nor  those  of  my  family  members  will  be 
tped  in  any  study  report. 

have  read  this  form  and  have  decided  not  to  apply  for  a  Section  8  certificate  or  voucher 
tlirough  the  MTO  Program. 


/      / 


Signature 


Date 


SSN#; 


Pi  int  full  name 
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For  MTO  program  use  only: 


A.  Housing  Status 


1.    Current  housing: 


1 .  Public  Housing 

2.  Section  8  project-based 


2.    Name  of  development 


3.    Census  tract  of  current  unit: 


1.  Yes 


2,  No 


4.    Is  current  lease  in  this  applicant's  name? 


B.  Outcome  of  Participant's  Application 


1 ,  Eligible  for  program 

2.  NOT  eligible  for  program. 

D  1 .  Not  on  lease  D  3.  Not  a  family  with  children 

D  2.  Above  income  limits    D  4.  Not  in  high  poverty  census  tract 

n  5.  Other  (explain) 


3.  Eligible  for  program,  but  declined  to  participate.   Why? 
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MTO  Participant  Baseline  Survey 


NAME 


First 


Middle 


Last 


Social  Si  curity  Number: 


INTRODUCTION 

The  purpose  of  this  survey  is  to  learn  about  people  who  are  applying  for  the  Moving  to 
Opporturity  (MTO)  program.  We  are  asking  these  questions  of  people  all  over  the  country  who 
are  appl\  ing  for  this  program.  This  survey  asks  you  about  the  people  who  live  with  you,  your 
housing,  your  neighborhood,  and  your  work  experiences. 

Your  participation  in  this  survey  is  voluntary.  Your  answers  will  be  kept  private,  and  they  will 
have  no  fffect  on  the  outcome  of  your  application. 

I  am  goirkf  to  be  reading  the  survey  aloud.  Please  follow  along  as  best  you  can.  Please  answer 
all  of  the  questions.  Answer  each  question  by  either  filling  in  the  blank  line  or  checking  the  box 
as  shown  in  the  examples  below.    Thank  you  very  much  for  filling  out  this  survey. 

Do  you  hive  any  questions  before  we  begin? 


Sample  C  uestions 


Alj  What  year  were  you  born? 
B) 


C) 


(YEAR) 


What  kind  of  housing  do  you  live  in  now?   (check  ONeI 

D,        Apartment 

n.       Single-family  house 

G,       Other 


How  would  you  feel  about  moving  to  a  different  house?    (check  one) 
Very  good  Good  Not  sure  Bad  Very  bad 


D. 


□, 


C 
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Section  I  -  Housing  Information 


The  first  set  of  questions  asks  about  the  places  you  have  lived. 


1)   Have  you  ever  applied  for  a  Section  8  voucher  or  certificate  before  today?  [check  one) 
D,  YES 

n,  NO 


2)  How  long  have  you  lived  in  your  apartment  or  house? 

3)  How  long  have  you  lived  in  your  neighborhood? 


months  OR 
months  OR 


41    Have  you  moved  more  than  three  times  in  the  past  five  years? 

D,  YES 
n,  NO 

5)    How  long  have  you  lived  in  the  [CITY  NAME]  area? 


months  OR 


years 


6)  Have  you  ever  lived  outside  the  (CITY  NAME]  area? 

n,  YES 
Dj  NO 

7)  Have  you  ever  lived  in  a  neighborhood  where  the  people  were. 


A  mix  of  African-Am.erican  and  White 

A  mix  of  African-American  and  Hispantc 

A  mix  of  Hispanic  and  White 

A  mix  of  African-American,  Hispanic,  and  White 

Mostly  White 


□, 

YES 

Dj  NO 

n, 

YES 

Dj  NO 

□, 

YES 

DjNO 

□, 

YES 

DjNO 

□, 

YES 

Dj  NO 

years 
years 


The  next  set  of  questions  ask  about  moving  to  other  neighborhoods. 
8}   Would  you  like  to  move  to  another  house  or  neighborhood? 

n,    YES 

Dj    NO 

Dgg  Don't  know 
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9)   What  is  the  main  reason  you  want  to  move?  [check  one] 


L-99 
[]. 
[], 
[J. 


■98 


I  DON'T  WANT  TO  MOVE 

Better  schools  for  my  children 

To  be  near  my  job 

To  have  better  transportation 

To  get  a  job 

To  get  away  from  drugs  and  gangs 

To  get  a  bigger  apartment 

To  be  near  my  family 

Don't  know 


101   What  is  the  second  most  important  reason  you  want  to  move?  (check  one| 


99 


[] 

CI. 
C] 


C]. 


98 


I  DON'T  WANT  TO  MOVE 

Better  schools  for  my  children 

To  be  near  my  job 

To  have  better  transportation 

To  get  a  job 

To  get  away  from  drugs  and  gangs 

To  get  a  bigger  apartment 

To  be  near  my  family 

Don't  know 


1 1 )   Whi  ire  would  you  like  to  move?  (CHECK  ONE) 


99 


Ci 

CI, 

CI, 

C!, 

C!. 


98 


I  DON'T  WANT  TO  MOVE 
Somewhere  else  in  my  neighborhood 
Different  neighborhood  in  (CITY  NAME) 
Different  neighborhood  in  the  suburbs 
Different  city  outside  the  (CITY  NAMEl  area 
Don't  know 


12)  Whi  It  kind  of  neighborhood  would  you  most  like  to  live  in?   One  that  is.. .(check  one] 


C!, 
C!, 
CI3 
CI. 
CIs 

C!e 

CU 

C!e 

Ci 


98 


Mostly  African-American 

Mostly  Hispanic 

Mostly  White 

A  mix  of  African-American  and  White 

A  mix  of  African-American  and  Hispanic 

A  mix  of  Hispanic  and  White 

A  mix  of  African-American,  Hispanic,  and  White 

Other 

Don't  know 
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13)  How  would  you  feel  about  having  your  children  attend  a  school  where  more  than  half  of  the 
children  are  White?  Icheck  one) 

Very  good  Good  Not  sure  Bad  Very  bad 

□s  □.  Da  D,       .  3, 

14)  How  would  you  feel  about  having  your  children  attend  a  school  where  almost  all  of  the 
children  are  White? 

Very  good  Good  Not  sure  Bad  Very  bad 

□  s  □*  Da  D,  □, 


The  next  set  of  questions  ask  about  the  house  or  apartment  you  live  in  now. 

15)   Overall,  how  would  you  describe  the  condition  of  your  current  house  or  apartment?   Would 
you  says  it  was  in:  [check  one) 


D, 

Excellent  condition 

□2 

Good  condition 

□3 

Fair  condition 

□. 

Poor  condition 

□,« 

Don't  know 

16*   Where  you  live  now,  how  much  of  a  problem  is...|CHECK  one) 


A)   Walls  with  peeling  paint  or  broken  plaster?  [check  one) 


Big  problem        Small  problem 


D, 


□, 


No  problem  at  all 


Don't  know 


B)   Plumbing  that  doesn't  work? 
Big  problem       Small  problem 


No  problem  at  all 


Don't  know 


0   Rats  or  mice? 

Big  problem       Small  problem 

□3  □. 


No  problem  at  all 


Don't  know 


'98 


D)   Broken  locks  or  no  locks  on  your  front  door? 

Big  problem       Small  problem       No  problem  at  all 

03  Dj  n, 


Don't  know 


'98 


E)   Broken  windows  or  windows  without  screens? 

Big  problem       Small  problem        No  problem  at  all        Don't  know 

□3  □,  a,  D3« 


F)   A  heating  system  that  doesn't  work? 

Big  problem       Small  problem        No  problem  at  all 

□3  □.  □, 


Don't  know 


'98 


G)   A  stove  or  refrigerator  that  doesn't  work? 

Big  problem       Small  problem        No  problem  at  all 


D, 


D, 


□  . 


Don't  know 

a. 


'98 
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H) 


Exposed  wire  or  electrical  problems? 

itg  problem        Small  problem        No  problem  at  al 


D- 


D, 


□  , 


n  7 


oo  little  space? 

^ig  problem        Small  problem        No  problem  at  all 

Da  n,  D, 
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The  next  questions  ask  about  your  neighborhood. 

1)  Which   of   the   following   statements   best  describes   how   satisfied  you   are   with   your 
neighborhood?    (check  one] 

D,  Very  satisfied 

Dj  Somewhat  satisfied 

Dj  In  the  middle 

D4  Somewhat  dissatisfied 

Dj  Very  dissatisfied 

The  next  questions  ask  about  safety  in  your  neighborhood.  By  safety,  we  mean  safe  from 
being  robbed,  attacked. or  shot. 

2)  How  safe  are  the  parking  lots  and  sidewalks  near  your  children's  school?  Icheck  one) 

Very  safe  Safe  Unsafe  Very  unsafe 

n.  Da  D^  □, 


3)    How  safe  is  do  you  feel  at  home  alone  at  night? 
Very  safe  Safe  Unsafe 

□.  Da  n. 


Very  unsafe 


4)  How  safe  are  the  streets  near  your  home  during  the  day? 

Very  safe  Safe  Unsafe  Very  unsafe 

□*  Da  a,  n, 

5)  How  safe  are  the  streets  near  your  home  at  night? 

Very  safe  Safe  Unsafe  Very  unsafe 

□«  Da  □,  D, 

6)  Please  tell  me  if  any  of  the  following  things  have  happened  to  you  or  anyone  in  your  household 
in  the  past  6  months: 


A)  Was  anyone's  purse  or  jewelry 

snatched  from  them?  □,  YES 

B)  Was  anyone  threatened  with  a  knife  or  gun?  D,  YES 

C)  Was  anyone  beaten  or  assaulted?  D,  YES 

D)  Was  anyone  stabbed  or  shot?  D,  YES 

E)  Did  anyone  try  to  break  into  your  home?  □,  YES 


Dj  NO  Dga  Don't  Know 

Dj  NO  Dga  Don't  Know 

Dj  NO  Dge  Don't  Know 

n,  NO  Dgg  Don't  Know 

Gj  NO  Gse  Don't  Know 


Prepared  by  Abt  Associates 


26272 


Federal  Register  /  Vol.  59,  No.  96  /  Thursday,  May  19,  1994  /  Notices 


7)   In  youi  neighborhood,  how  bad  of  a  problem  is... 


A) 

Nol 


Litter  or  trash  on  the  streets  or  sidewalks?  Icheck  one] 

problem  at  all     Small  problem  Big  problem  Don't  know 


□3 

B)  iGraffiti? 

No|  problem  at  all 

□3 


D, 


Small  problem 

□2 


C) 

No 


D) 

No 


Drug  dealers  or  users? 

problem  at  all     Small  problem 


E)   Abandoned  buildings? 

No  problem  at  all      Small  problem 

□3  □.      • 


lo  ig 


na 


8)   How 
Less 
15  mirlutes 

D 


long 


9)   How 

Less  than 
15mirjutes 

-     D 


l(»ng 


t  la 


10)   How 
Less 

15  min(utes 
D 


th 


an 


11)   How 
Less 

15  minptes 


eople  drinking  in  public? 
problem  at  all      Small  problem 

□3  a 


n. 


n, 


□, 


Big  problem 


Big  problem 


Big  problem 


Big  problem 


D 


98 


Don't  know 


'98 


Don't  know 


■'98 


Don't  know 


J  98 


Don't  know 


^98 


does  it  take  you  to  get  to  the  nearest  bus  or  train  stop? 
n  1 5  to  30  30  to  45  45  minutes  More  than 

minutes  minutes  to  1  hour  1  hour 


n, 


D, 


□, 


D. 


Don't 
know 


'98 


does  it  take  you  to  get  to  the  grocery  store  you  use  most  of  the  time? 

1  5  to  30  30  to  45  45  minutes  More  than  Don't 

minutes  minutes  to  1  hour  1  hour  know 

□2  Da  D,  Qs  n= 


'98 


does  it  take  you  to  get  to  the  nearest  park  or  playground? 

n  15  to  30  30  to  45  45  minutes  More  than 

minutes  minutes  to  1  hour  1  hour 

□2  D,  D,  D, 


U  ng 


does  it  take  you  to  get  to  your  church  or  place  of  worship? 

1 5  to  30  30  to  45  45  minutes  More  than 

minutes  minutes  to  1  hour  1  hour 


n. 


D. 


□. 


D. 


Don't 
know 


Don't 
know 

□98 


1 2)  How  lojng  does  it  take  you  to  get  to  the  doctor,  health  clinic  or  hospital  you  use  most  of  the 

time? 

Less  trtan  1 5  to  30  30  to  45  45  minutes  More  than  Don't 

1 5  min  jtes  minutes  minutes  to  1  hour  1  hour  know 

Oi  ^2  Da  D,  D,  n^e 
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Section  III:  Nejghbors 


The  next  questions  ask  you  about  your  neighbors. 

1 1   How  often  do  you  lend  things  to  a  neighbor? 

Almost  every  day  Once  a  week     Once  a  month   A  few  times  a  year     Alrnost  never 

I I  f  I — »  2  ' — •  3  ' — •  4  ' — '  "i 

2)  How  often  do  you  borrow  things  from  a  neighbor? 

Almost  every  day  Once  a  week     Once  a  month   A  few  times  a  year     Almost  never 

D,    .       □:  □,  □.  a 

3)  How  often  do  you  watch  a  neighbor's  child? 

Almost  every  day  Once  a  week     Once  a  month  A  few  times  a  year     Almost  never 

n,  n^  n3  n.  g^ 

4)  How  often  do  you  have  coffee  or  a  meal  with  a  neighbor? 

Almost  every  day  Once  a  week     Once  a  month  A  few  times  a  year     Almost  never 

D,  D,  D3  D.  C, 

5)  How  often  do  you  stop  to  chat  with  a  neighbor  in  the  street  or  hallway? 

Almost  every  day  Once  a  week     Once  a  month   A  few  times  a  year    Almost  never 

n,  n,  a,  n.  n, 

6)  How  many  of  your  friends  live  in  the  same  neighborhood  as  you? 

None  A  few  Many 

Do  a,  n^ 

7)  How  many  of  your  relatives  live  in  the  same  neighborhood  as  you? 

None  A  few  Many 

Do  □,  □: 

9)  If  you  saw  a  neighbor's  child  getting  into  trouble,  how  likely  is  it  that  you  would  tell  your 
neighbor  about  it? 

Very  likely       Somewhat  likely       Not  Very  likely      Not  at  all  likely 

a,  Dz  D3  D, 

10)  If  a  neighbor  who  wasn't  a  close  friend  saw  your  child  getting  into  trouble,  how  likely  is  it 
that  they  would  tell  you  about  it? 

Very  likely       Somewhat  likely       Not  Very  likely      Not  at  all  likely 

D,  D^  Da  a 
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11)    If  yoLi  needed  help  getting  food,  who  would  you  go  to  first  for  help?  (CHECK  ONE] 


c. 


121    If  yo  J  were  sick,  who  would  you  go  to  first  for  help?  [check  one) 


D 
D 

n 
a 

D 

n 
n 

D 


D 
D 
D 

n 

n 
□ 

□ 
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,    A  relative 

A  friend 

A  neighbor 
^    Your  church 

A  social  service  agency 

A  city  agency 

Other 

Don't  know 


A  relative 

A  friend 

A  neighbor 

Your  church 

A  social  service  agency 

A  city  agency 

Other 

Don't  know 


13)  If  .yo  1  needed  money,  who  would  you  go  to  first  for  help?  (check  one) 

ni    A  relative 

D  ,    A  friend 

n  ,   A  neighbor 

D  I   Your  church 

D  ,   A  social  service  agency 

n  i   A  city  agency 

n ,   Other 

DL    Don't  know 

14)  If  yoii  had  a  personal  problem,  who  would  you  go  to  first  for  help?  [check  one) 


A  relative 

A  friend 

A  neighbor 

Your  church 

A  social  service  agency 

A  city  agency 

Other 

Don't  know 
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Section  IV  -  Applicant's  Education  and  Employment  Experience 


The  next  set  of  questions  asks  about  your  work  experiences. 

1)    Are  you  rn  a  job  training  program  now  (like  a  program  that  teaches  typing,  cosmetology, 
nursing,  carpentry,  business  or  other  courses)? 

D,    YES  (what  kind)   

02   NO 

Dga  Don't  know 


2)  During  most  of  last  week,  were  you...  iCHECK  o\E' 

D,  Working  for  pay 

Dj  Looking  for  work 

Ds  Keeping  house/minding  children 

D,  Something  else 

3)  Do  you  have   any  small  jobs  to  bring  in  extra  money  like  babysitting,   home  repairs, 
housecleaning,  cooking  and  catering,  sewing  and  things  like  that? 

D,    YES 

Dj   NO 


If  you  are  working  now,  please  answer  the  next  questions  about  the  kind  of  work  you  do.  If  you 
are  not  working  now,  check  the  box  "I  am  not  working.  " 

4)   What  kind  of  work  do  you  do?   


D 


99 


AM  NOT  WORKING 


51  Would  you  call  your  job...  [CHECK  ONE] 

D,  Sales  -  Retail  (Sales  clerk,  Check-out) 

Dj  Sales  -  Other  (Avon  sales,  Insurance  sales) 

Dj  Blue  Collar  -  Skilled  crafts  (Carpenter,  Electrician) 

D*  Blue  Collar  -  Semi-skilled  operatives  (Factory  worker.  Bus  or  Truck  driver) 

D5  Unskilled  Laborer  (Day  labor) 

Dg  Unskilled  Service  (Housecleaning,  Security  guard) 

D,  Clerical  (Secretary,  Word  Processor,  Data  Entry) 

Dg  Skilled  Service  (RN,  LPN,  Nurse's  Aide,  Child  Care  Worker) 

Dg  Professional  (Manager) 

n,c  Other 

Dg,  I  AM  NOT  WORKING 
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6)  H(->vN^  long  have  you  been  doing  this  work? 

WEEKS 

MONTHS 

YEARS 

□  ,9  I  AM  NOT  WORKING 

71    How   much  do  vou  usuatiy  earn  in  a  week?       $ 


8)   How  manv  hours  do  you  usually  work  in  a  week? 


9)    How 


10'    Ho  V  did  you  first  hear  about  your  job?  [check  one] 
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many  months  did  you  work  at  that  job  last  year  (1993)? 


From  a  neighbor 

From  a  friend  or  associate 

From  a  relative 
D<       Want  ad  in  the  newspaper 
Dj       From  an  employment  agency 
Dg       From  the  welfare  office 
D,       Other 


Dgg      I  AM  NOT  WORKING 

11)  Hov/p  do  you  get  to  work?  Icheck  one) 

□  ,  Bus  or  other  public  transportatton 

Dz  •  My  own  car 

Dj  Cab 

04  Borrowed  car 

Ds  Walk 

Dg  I  work  at  home 

Dt  Ride  with  a  friend  (carpool) 

Dg  Other  (specify) 

0,9  I  AM  NOT  WORKING 

12)  Hovj  long  does  it  take  you  to  get  to  work?  [check  one) 

D,  Less  than  15  minutes 

Dj  1  5  to  30  minutes 

Dj  30  to  45  minutes 

G,  45  minutes  to  one  houi 

D. 


More  than  one  hour 


D 


98      Don't  know 


Dog      I  AM  NOT  WORKING 
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G99    I  AM  NOT  WORKING 


/HOURS 


G99    I  AM  NOT  WORKING 

/MONTHS 

D93    I  AM  NOT  WORKING 
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The  next  set  of  questions  ask  about  any  Jobs  you  may  have  had  in  the  past.   If  you  have 
never  worked  for  pay,  check  the  box  for  "I  have  never  worked  for  pay". 


131   Have  you  ever  worked  for  pay?  (CHECK  ONEl 

G,       I  am  working  now 

D2        '  have  worked  for  pay,  but  I  am  not  working  now 

Dj       I  have  never  worked  for  pay 

14)   When  did  you  last  work? (YEAR! 


Dg,     I  AM  WORKING  NOW 

n„     I  HAVE  NEVER  WORKED  FOR  PAY 


15f   What  type  of  work  did  you  do  at  your  last  job? 


Dgg  I  HAVE  NEVER  WORKED  FOR  PAY 
The  next  set  of  questions  ask  about  looking  for  work. 


161  Are  you  now  looking  for  work?  [check  ONE] 

n,  I  am  working  now 

D,  I  am  working  now,  but  looking  for  a  different  job 

Dj  Yes,  I  am  looking  for  work 

n.  No.  I  am  not  looking  for  work 

171   What  kinds  of  things  have  you  done  to  look  for  work  in  the  past  6  months? 


Looked  in  the  newspaper 

Gone  on  interviews 

Gone  to  an  employment  agency 

Talked  to  friends 

Other  things 


□, 

YES 

G,   NO 

D, 

YES 

Gj   NO 

G, 

YES 

Gi   NO 

□  , 

YES 

Gj   NO 

□, 

YES 

Gj   NO 

Th6  next  set  of  questions  ask  about  your  transportation. 


18)  Do  you  have  a  valid  drivers  license? 


G,       YES 
G,       NO 

19)   Do  you  have  a  car  that  runs? 

G,       YES 
G,       NO 
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Sei  :tion  V  -  Benefits  Information 


7  he  next  set  of  questions  ask  about  your  experiences  with  weffare. 
1 J   Did  ^u  ever  get  AFDC  (welfare)  for  your  own  children? 


YES 
NO 


2)  Are  ]  ou  getting  AFDC  (welfare)  now? 


YES 
NO 


3)  Whei  I  did  you  first  begin  to  get  AFDC  for  your  own  children? 


Year: 


D 

n 


sa 


99 


Do  not  rennember 

I  HAVE  NEVER  GOTTEN  AFDC 


4)   When  was  the  last  time  you  applied  for  AFDC  (welfare)? 


Year: 

'98 

n~,      I  HAVE  NEVER  GOTTEN  AFDC 


Oiaa      Do  not  remember 


5)  Did  ypu  live  with  both  of  your  parents  imtU  you  were  16? 

n,        YES 
D:        NO 

6)  pid  y  )ur  mother  ever  get  AFDC  or  welfare  when  you  were  growing  up? 


□9s 


YES 

NO 

Don't  know 
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7)   Do  you  now  get  any  of  the  following  benefits? 

Food  Stamps  □,  YES 

SSI  (Supplemental  Security  Incomel  D,  YES 

Child  support  □,  YES 

Medicaid  G,  YES 

Education  assistance  (financial  aid)  D,  YES 

WIC  D,  YES 

Unemployment  Compensation  Q,  YES 

General  Relief /Assistance  D,  YES 


n.,  NO 

G,  NO 

Dj  NO 

G;  NO 

Dj  NO 

Dj  NO 

Dj  NO 

G,  NO 


'98 


Don't  know 


Cga   Don't  know 


'98 


Don't  know 


Cn.   Don't  know 


'98 


Don't  know 


G93   Don't  know 


8)  Is  there  anyone  living  in  your  household  who  has  a  health  problem  or  mental  problem  that 
keeps  him/her  from  doing  normal  activities  like  walking,  getting  dressed,  housework,  or  working? 
If  yes,  who  is  it? 


G, 


YES 

Person  1: 

Person  2: 
Person  3: 


First 


Middle 


Last 


First 


Middle 


Last 


First 


Middle 


Last 


C,         NO 
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Cge   Don't  know 
Gqo   Don't  know 
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Section  VI:  Outlook 


The  next  questions  ask  you  about  how  sure  you  feel  about  dealing  with  situations  that  may  come 
up  if  you  move  to  a  new  neighborhood. 


1 )  How  j  ure  are  you  that  you  will  be  able  to  find  an  apartment  in  a  different  area  of  (city  name]? 
JCHECK  or  IE) 

Ve  y  sure  Fairly  sure  50-50  Not  very  sure         Not  at  all  sure 

D,  D,  D,  D,     -  D, 

2)  How  :  ;ure  are  you  that  you  would  like  living  in  a  neighborhood  you've  never  lived  in  before? 
Ve  y  sure  Fairly  sure  50-50  Not  very  sure         Not  at  all  sure 

D,  n,  Da  D,  Ds 

3)  How  s  ure  are  you  that  you  would  like  living  in  a  neighborhood  with  people  of  a  different  race? 

Vei  y  sure  Fairly  sure  50-50  Not  very  sure         Not  at  all  sure 

D,  D,  Da  D^  D. 


%)   How  <  ure  are  you  that  you  will  have  a  job  after  you  move? 

Ve(|y  sure  Fairly  sure  50-50  Not  very  sure         Not  at  ail  sure 


□, 


D, 


□. 


D. 


5)   How  !  ure  are  you  that  you  would  be  able  to  get  along  with  your  neighbors  after  you  move? 
Vet  y  sure  Fairly  sure  50-50  Not  very  sure         Not  at  all  sure 

6}   How  sure  are  you  that  you  could  keep  your  children  from  hanging  around  with  kids  who  get 
into  trouble  after  you  move? 

Very  sure  Fairly  sure  50-50  Not  very  sure        Not  at  all  sure 

H,  D,  Da  D*  U, 


'X 


Prepared  b  '  Abt  Associates 


lb 


Federal  Register  /  Vol.  59.  No.  96  /  Thursday.  May  19.  1994  /  Notices 


26281 


Section  VII:  Parent  Involvement 


The  last  set  of  questions  asks'  you  about  your  involvement  witfi  your  children's  schooling. 


1 )  In  the  past  year,  have  you  or  another  adult  in  your  household  gone  to  a  general  meeting  at 
your  child{ren)'s  school  or  pre-school,  like  a  back-to-school  night  or  parent/teacher  organization 
meeting? 

D,        YES  . 


D: 


NO 


2)  !n  the  past  year,  have  you  or  another  adult  in  your  household  gone  to  a  school  or  class  event 
like  a  play,  sports  event,  or  science  fair? 

n,       YES 
D,        NO 


3)    In  the  past  year,  have  you  or  another  adult  in  your  household  been  a  volunteer  at  your 
child(ren)'s  school  or  been  on  a  school  committee? 


n,       YES 
Dj       NO 


4)    In  the  past  year,  have  you  or  another  adult  In  your  household  worked  with  a  youth  group, 
sports  team,  or  club  outside  of  school? 

D,        YES 


n, 


NO 
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Family 


People  V\  ho  Will  Live  in  the  Home  (list  adults  and  people  witih  income  first) 
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Report 


U.S.  Department  of  Housing  and  Urt>an  Development 

Office  of  Public  and  Indian  Housing 


OMB  Arproval  Ntsmbef  2577^X583  (expifes  12/3l.'S3 


1  EffecJN'9  Dale  of  action  {mm/dd-Vy 


23  Person 
Number 


2b  Last  Name 


2c  First  Name 
(plus  Sr,  Jr.  3rd.  etc) 


2d  Date  of  Birth 
(mm/dd/Vy) 


2eSex 
(MorF) 


2fType*|      2g      |    2h  His/Her  own  Socal 
of  Person  D;sabil.1y?j5pajrty  ^^  (//none  put  0) 


1  Head 


H 


y 


3 
4 


5 
6 


t  <- ;  1  Total  Number  of  people.         2)  //  7  or  more  pieople,  write  Ages  of  People  Not  Listed  above. -> 
*  Cedes  ii 


2f:  H  =  head  S=  spouse  F  =  foster  child  Y  =  otheryouth  under  18  E  =  full-tiine  student  1S+  L  =  livein  a^de  A  =  otheradu:i 


Expected 


Income  per  Year 


3a  Dollar; 
per  Year 


2b  Who? 
(no.  In  2a) 


3c 


<-  Amount  from 
Other  Sources 


Source:  Each  source  fcnr  each  person 
on  a  separate  line.  Include  income 
from  assets.  Omit  wages  of  youth 
imder  18  (except  Head  and  Spouse). 

PE=perttion  M  =mili!ary  pay 

SS=  social  security    F  =  federal  wage 
SI  =  SSI     '■  W  =  other^vage 

D  =  AFDC  U  =  unemp.  benft. 

G  =  general  assist    AJ=  asset  income 
CS=  child  support 
1  =    Lidia.T  trust /per  capita 
N  -  other  nonwage  sources 
B  =  own  btsiness 


Background  Data 


4     If  assets  are  over  S5XXX)  see  adjustment,  pa^e  3, 


4a 


//not,  put  0  in  4  and  4a. 

5  Total  Aitnual  Income:  column  3a  +  line  4. 

6  Number  of  People  Under  13,  or  with  Ehsability, 
or  Full-Time  Student  Don't  count  head,  spouse, 
foster  child,  or  live-in  aide. 


If  Head  and  Spouse  axe  Under  62  and  have  no 
disabilitias,  skip  to  line  8.  Otherwise  vmte  yearly 
medical  cost  that  is  not  reimbursed  and  fill  7b  to  7d. 

Medical  Q>st  Standard:  line  5  times  0.03. 

Medical  Allov^ance:  7a  -  7b.  If  To  is  bigger,  put  0. 

Elderly/Disabt'ily  .AJlowaiKe  write  S400. 


a    If  anyone  has  handicapped  assistance  expenses, 
S'-V  adjustment,  page  3.  if  not,  v%TTte  0. 

93  Dependent  Allowance:  line  6  bmes  S4S0. 

9b  Yearly  Child  Care  Cost  that  is  not  reimbursed. 

9c  {Indian  Housing  Only)  Travel  Cost  to  work  or 
school  -  up  to  $]  300  per  year. 

lOaTotal  Allowances:  add  lines  m-irked  "+"  {7c  to  9c). 

ICbAdjusted  Aitnuai  Income:  lirw?  5  minus  lOa.     // 
lUa  is  bigger,  write  0. 

1 1  30%  of  Adjusted  Monthly  Income:  line  lOb  -  40. 

12  10%  of  Total  Monthly  Income:  line  5  - 120. 

13  Welfare  Rent  per  month,  if  any. 

14  Highest  of  3  lines  marked  "a"  flincs  11  to  13). 


Itents 

15a-15c- 

arefor 


<-  1 5a  Date  Enterc-d  waiting  list  (mmtidVy) 
<-  15b  Zip  Code  before  admission  (5  digits) 


New 

Substandard  Housing          4.  ,5^  Selection 

Admissions 

Homeless                                       Preference; 

Only: 

Involuntarily  Displac<--<J                 check  all  that 

Rent  Abov  e  50%  of  Income            app'y 

Local  Preference 
No  Preference 

I5d    1  =  White     3  =  American  Lidian/ Alaska  Native 

2  =  Black      4  =  Asian/Pacific  Islander 
15e  1=  Hispanic  2  =  Not  Hispanic 

15f   Family  Self-Suffidency  Participant?  Y  or  N 

Ify;  submit  FSS  Addendum  (form  HUD-50O5S-F5S). 

iSgChvnership:      3=  HOPE  3  6=  Mutual  Help 

1  =  HOPEl       4=  Sec21  7=Tumkeyni 

2  =  HOPE  2       5=  Sec5(h)         8=  UP&OUT 

15h  1  =  New  Adnnission  5  -  PortabiLty  Move-out 

2  =  Reexa-TJnation  6  =  End  Participation 

3  =  Interim  Redeterm.         (definitions  on  page 4) 

4  =  Portability  Move-in  7  =  Other  Change  of  Unit 


<-  I5i  // Changed  Head,  vmte  former 
head's  Sodal  Security  Number. 


15j  1  =  Public  Housing     4  =  Sec.3  V'ouche.-s 

2  =  Indian  Housing     5  =  Sec5  Mod  Rehab 

3  =Sec.8  Certificates 


^  15k  Ae;encv  Nam..-. 


<- 151  Project  No.   Include  tho 
2-letter  st=.te  code,  (see  page  4). 


<-  15m  Secirity  Deposit,  L'^  any. 


<r  15n  Number  of  Bedr'.x)n:ts,  in  unit  ^  be  occupied. 


Public  Housing,  Indian  Rental  &  Turnkey  ill 

1 6a  Ceiling  Rent,  if  any. 

16b  Lower  Rent  Iowvt  of  line  14  or  16a. 

I6c  Utility  Allowance,  if  any. 

1 6d  Tenant  Rent  1 6b  nrunus  utility  (16c)  //utility  is  biggti 
Qmarkthedrde,v>fritethedi/fercnce,  credit  the  tenant 

16e  {Public  Housing  Only)  Site  Code 


P»eviou3  ed'i  00  IS  oDsoleie 


page  1 


fom  HUD-50058-A  (693) 
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Name  &  SSN  or  Date  ot  E/ri:  (.» or.er  c  cW  s  blank)  t 


Indian  Mutual  Help 

I7a  Mor>.d-Jy  Income:  tine  lOb  -=-12  months. 


17b  Number  between  0.15  and  030  corresponding 
to  the  percent  irs  the  mutual  help  agreement 

17c  Crosi;  Famly  Cost  17a  times  17b. 

I7d  UtJlit)- Al'Gwanoe,ifany. 

I7e  Net  Cost  17c  minus  17d.  // 17d  is  bigger,  put  0. 

I7f   Administration  Charge. 

I7g  Maximum  Monthly  Payment  in  Agreement,  if 
any  (usually  I7f  +  monthly  debt  service). 

I7h  Family  Co^t  h:gher  of  17e,  17f,  but  not  over  17g. 


Sec.  8  Admissions  (orJy  if  Lne  5  is  over  very  low  income  linrut) 

□     1 8    Write  one  number  -.p.  the  box.  Letters  show  which 
programs  may  use  each  reason. 

CVMl  =  Prevent  displacement  by  Rental  Rehab,  Project- 
based  Certificate,  or  Mod  Rehab  program. 

CV    2  =  Former  public  houang  unit  sold  or  demolished. 

CV    3  =  Former  landlord  opted  out  of  Sec3  or  prepaid 
HUD-insured  mortgage. 

C      4=  Former  HUD-owned  or  HUD-held  building  sold. 

V       5  =  Moved  from  another  unit  under  the  US  Housing 
Act  of  1937. 

CM   6  =  lIUD-approved  excq>tion. 

M      7=  Unit  under  contract  before  10/1/81. 


Sec.  8  Certificates  (exc^  manufactured  home  sites) 

21  d  If  ICh  is  "Y"  or  famaly  is  a  New  Admission;  write 
R«W  or  exception  rent 

21b  Contract  Rent  to  Owner. 

//unit  has  other  subsidy,  write  the  subsidized  ren 

21  c  Utility  Allowance,  if  any. 
21  d  Gross  Rent  of  unit  21b  +  21c. 


21  e  Total  Tenant  Payment  copy  from  line  14. 
21f  Tenant  Rent  21e  minus  utility  (21c). 

O// utility  is  bigger,  mark  the  drde,  write  the 
difference,  and  credit  tf\e  tenant 

21  g  FiAP  to  Owner  2Ib  -  21f .  I/drde  marked,  copy  211 

21  h  Line  21b  includes  highest  cost  utility?  Ycr  V 


Sec.  8  Unit  Data:  Certificates,  Vouchers  &  Mod  Rehab 


19a  Unifs  street  address: 


aptjio: 


cty- 


state:     zip: 


<-19bOv.-ner. 


<-1 9c  Ownei^s  TIN/SSN. 


<-1 9d  Date  unit  last  passed  inspection  (mm,'yy). 


Sec.8  Certificates  &  Vouctiers 

(including  Mod  Rehab  converted  to  Certificate) 


20a  Number  of  Bedrooms  on  Certificate  or  Voucher 
20b  Is  family  now  moving  to  this  uiut?  Y  or  N 
20c  Portability?  Y  or  N  //  "No,"  skip  to  20f . 
20d  Cost  billed  per  mon*.  Write  0  if  absorbed. 

20e  HA  No.  billed  6  characters;  may  ask  t-800-FON-MTCS 


20f  Mark  all  housing  types  that  apply: 
Z]    Project-based  Certificate  program  unit 
^    Unit  has  other  subsidy  too 
I    More  than  2  fanulies  share  uiut 
]    Fanuly  in  co-op  which  owns  building 
'    '    Congregate,  with  common  diiung  room 
SRO:  1  room  occupied  by  1  person 

I    IGR:  has  continual  supportive  services 

Mod  Reh.ab  converted  to  Certificate 

Rent  manufactured/mobile  home 

Own  manufactdVmobik  home  &  Rent  SHe  (see  24) 


Sec.  B  Vouchers 

22a  Payment  Standard. 

22b  30%  of  Adjusted  Monthly  Income;  copy  from  line  1 1 

,  22c  Maximum  Subsidy:  22a  minus  22b. 

22d  (Sec236  &  FmHA  Sec515  Only)  Market  Rent. 

22e  fSec236  &  FmHA  Sec515  Only)  Basic  Rent 

22f  Utility  Alk)wance,  if  any. 

22g  Rent  to  Owner .  jySec.236  or  FmFL\  Sec515,  take 
lower  of  22a  or  22d,  but  rrat  less  than  22e. 

22h  Gross  Rent  of  unit  22f  plus  22g. 

22i  Cross  Rent  less  Maximum  Subsidy:  22h  minus  22c. 

22j  10%  of  Total  Monthly  Income:  copy  from  line  11 

22k  Total  Family  Contribution:  higher  of  22i  or  22j  (a). 

221  Gross  Rent  less  Contribution:  22h  minus  22k. 

22m  Total  Voucher  Subsidy:  k)wer  of  22c  or  221  (t). 

22n  HAP  to  Owner  lower  of  22g  or  22m  (tt). 

22o  Family  Rent  to  Owner  22g  minus  22n. 

22p  Utility  Reimbursemeit  to  Family:  22m  minus  22n. 


Sec.8  Mod  Rehab  (except  converted  to  Certificate) 
23a  Current  Base  Rent 
23b  Rdubilitation  Debt  Service. 
23c  Contract  ReiU  to  Owner  23a  plus  23b. 
23d  Utility  Allowance,  if  any. 

23e  Total  Tenant  Payment  copy  from  lirw  14. 

23f  Tenant  Rent  23e  nainus  (23d).  //utility  is  bigger, 
^~^  mark  the  drde,  wri  te  d  iff erence  and  cred  it  tenant. 

23g  HAP  to  Owner  23c -23f. //drde  marked  copy  23c 


<-23h  HAP  Contract  Number. 


231  Line  23c  indudes  Highest  Cost  Utility?  Y  or  N 
23)  Mod  Rehab  SRO  Program  for  Homeless?  Y  or  N 


page  2 
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Name.  iSSf  or  Dale  o(  Birth:  {if  separated  from  olher  pages)  f 


If  one  of  th ; 
kept  on  fil( . 
must  be  su  jmitted 


Manufacti  red  Home  Owner  Renting  the  Site 
v\ith  Sec.  8  Certificate 


W  orksheet  for  Income  (You  may  want  to  enlarge  it.) 
Periods     $  per  Who 


Optional 

$  per 

Period  per  Vear     Year 
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adjustments  on  the  right  is  used,  this  page  must  be 
If  item  24  below,  on  manufactured  homes  is  used,  it 
to  HUD  with  the  rest  of  the  form. 


24a  If  20b  is  "Y, "  or  family  is  a  New  Admission; 
write  FNIR  or  Exception  Rent. 

24b  Space  Width:  1  =  single;  2  =  doublewide 

24c  Furniture  Included  in  purchase  price?  Y  or  N 

24d  Monthly  Amortization  Payment. 

24e  Deduction: //24c is  Y, 24d  times 0.15;  //N, putO. 

24f  Adjusted  Amortization:  24d  minus  24e. 

24g  Utility  Allowance,  if  any. 

24h  Contract  Rent  to  Owner. 

24i  Gross  Rent:  24f  +  24g  +  24h. 

24j  Totjl  Terunt  Payment:  copy  from  line  14. 

24k  Gross  Rent  minus  IIP:  24i  minus  24j. 

241  HAP  to  Owner  lower  of  24h  or  24k  (▼). 

24m  Tenant  Rent  24h  minus  241. 


Receives? 


Source 


Optional  Worksheet  for  Medical  Cosi 


For  Housin  3  Agency  Use 


Assets  &  Adjustment  (for  line  4  on  page  1  of  the  form.) 
This  section  does  not  Ccilculate  asset  income,  but  only  any  adjust 
ment  needed  to  the  asset  income  the  family  actually  receives.  Tht 
actual  income  is  in  item  3  0/  the  form,  along  with  all  other  income 
But  HUD  counts  income  as  what  the  family  actually  receives,  01 
the  passbook  rate  times  net  assets,  whichever  is  more.  This  sectior 
calculates  the  difference  and  adds  it  to  the  form  if  necessary.  Yoi 
may  also  use  this  space  to  list  income  from  assets  for  all  families 
before  entering  it  in  item  3.  When  you  listassets  here,  include  rea 
property,  sa\ings,  investments  and  other  capital.  Also,  if  anasse; 
was  given  away  or  sold  for  less  than  market  value  in  the  last  I 
years,  include  the  difference  between  market  value  and  amouni 
received.  Do  not  include:  personal  property  like  cars  or  furniture 
equity  in  a  co-op  or  mobile  home  where  the  family  lives,  or  in  .- 
business,  farm  or  HUD  homeownership  program,  irrevocabli 
trusts,  Indian  trust  land,  or  the  value  of  pensions. 
Cash  Expected 
Value         Income  Description 


4a    Net  Family  Assets.  //  $5,000  or  less,  write  0  on  line 
4  of  the  form  and  skip  the  rest  of  the  steps  here. 

4b   Applicable  Passbook  Rate  (use  a  decimal,  for 
example,  3.25%  is  0.0325). 

4c    Imputed  Asset  Income:  4a  times  4b. 

4d    Actual  Income  from  Assets  (as  shown  in  3a  on 
pagel). 

4€    Extra  Imputed  Income:  4c  minus  4d.   //4dis 
bigger  write  0.  Copy  4e  to  line  4  on  page  1  of  the 
form  and  copy  4a  to  line  4a  of  the  form. 


Handicapped  Assistance  Adjustment  (for  line  8  of  the  form) 
This  section  does  not  calculate  total  handicapped  assistance 
allowance,  but  only  the  difference  between  handicapped  +  medical 
allowance  and  the  simplified  medical  allowance  already  on  the 
form.  Copy  7a  through  7c  here  to  use  in  the  calculations. 

7a    Medical  Cost.  //O  on  form,  put  0  here. 

7b   37o  of  Income.  IfO  on  form,  put  line  5  times  0.03  here. 

7c    Medical  Allowance.  J/O  on  form,  put  0  here. 

8a    Yearly  Cost  for  Attendant  and /or  Equipment  to 
let  a  family  member  work,  //none,  write  0  on  line 
8  of  the  form  and  skip  the  rest  of  the  steps  here. 

8b    Deductible  Costs:  8a  minus  7b.  //7b  is  bigger  put 
0  and  skip  to  Be. 

8c    Eanungs  in  3a  of  form,  made  possible  by  these  costs. 
Handicapped  Allowance:  lower  of  8b  or  8c. 


page  3 


Corrected  Medical.  //8b  is  0,  put  8a  +  7a  -  7b 
here.  Otherwise  copy  7a  here. 

Adjustment  8d  +  8e  -  7c.  Copy  to  line  8  on  form. 
(This  is  the  total  of  the  two  allowances,  8d  +  8e, 
nunus  the  simplified  medical  aUowance  already 
taken,  toavoia  double-counting.) 


lorm  HUO-500Sa-B  {eSc) 
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Fanrihy  Report 

Please  type  or  print  dearly 


U.S.  Department  of  Housing  and  Urban  Development 

Office  of  Public  and  Indian  Housing 


Vou  vvnU  need  about  1  hour  to  read  this  t'orm  and  instructions,  gatiier  reconds  and  fill  out  the  form.  You  may  WTite  to  us  if  you  have 
corpLTients  on  this  time  estimate,  or  any  ideas  to  nnakc  the  form  better.  Our  address  for  comments  is: 


Reports  Management  Officer 

Office  of  Infonnation  Policies  and  Sy-stems 

U.S.  Department  of  Housing  and  Urban  Development 

Washington,  DC  20410-3600 


or    Office  of  Management  and  Budget 

Paperwork  Reduction  Project  (2577-O0S5) 
Washington,  DC  20503 


Do  not  send  completed  forms  to  these  addresses.  Send  them  with  a  formHUD-50060  transmJttal  sheet,  or  better,  on  tape,  diiketteor  moderr 
tn  a  HLTD-specLfied  format,  to  the  address  on  the  HUD-50060  instructions.  Questions?  Phone  (800)FON-MTCS  or  (800)366^27. 
Sensitive  Information:  The  infonnation  on  these  fonnsissensitiveand  is  pro  tectedby  the  Privacy  Act  Keep  them  locked  andconfident.il 
Reter  also  to  the  more  detailed  instruction  package 

Major  Definitions: 

Disabilities  -  Includes  disabled  and/or  handicapped;  in  brief: 
1 .  inability  toengage  inany  substantial  gainful  acti'.it>- becauseo! 
physical  or  mental  problemexpec  ted  to  lastayearorcausedeaih. 
or  2.  age  55-»-  and  blind  and  tiierefore  unable  to  work  at  the  samt 
activities  as  pre\-ious!y  (volume  42  of  the  US  Cede  at  sec.423),  or 
3.  age  5*  and  has  mental  or  physical  problem  of  indefinite 
duration,  showing  up  before  age  22,  that  limits  3  of  /areas  of  life 
(listed  in  full  instructions)  and  needs  care,  or  4.  ageS  or  lesj  ard 
has  problem  highly  likely  to causedisability  if  untreated  (volume 
42oi:theLJSCodeatsec.6001(5)),or  5. physicalormental problem 
lasting  long  and  indefinitely,  making  independent  living  hard, 
but  easier  v>ith  suitable  housing. 

Effective  date  —  For  new  admissions  and  portabilit}'  move-ina 
effective  date  of  lease.  For  reexaminatioos  and  interim 
redeter7Tunations:dateanyrentchange  would  take  effect.  Foren  J 
of  parddpation:  see  next  entr)'. 

End  Participation  or  Portability  Move-out  -  Fill  1,  Zb-d,  2h  (for 
head  only)  and  15h-l,  to  remove  tenant  from  HLT)  s  active  data 
base.  Item  1  will  show  when  the  family  stopped  receiving  any 
HUD  subsidy  orchanged  from  Sec.8  to  or  from  public  and  Indian 
housing  or  used  portability  to  move  to  the  jurisdiction  of  another 
housingagency-and  theinitialHA  sent  the  famiK-'s  records  there 
Head  -  A  family  may  pick  as  the  head  any  aduil  in  the  household 
who  is  wholly  or  partly  responsible  for  pa\i.ig  the  rent  If 
someone  in  the  household  is  62+  or  has  disabilities,  extra  allow- 
ances are  gained  by  picking  ihi;  person  or  his  or  her  Sf)Ouse  as  the 
head.  These  deductions  arc  on  lines  7a-d. 

New  Admission  —  First  joining  a  housing  agency's  public  or 
!ndi.*n  housing  program,  or  re-joining  after  an  inferruption  of  ac 
least  I  month,  OR  first  joiiiirg  tlie  Sec  8  program,  or  rejoining; 
SiiC.S  after  an  interruption  of  at  least  4  months.  Oianges  between 
Sec.S  certificates  and  vouchers  do  not  count  ai  new  admisbio-v-. 
but  changes  to  and  from  other  Se:.*-  pro.crarr3  do. 

Other  Subsidy  -(asuscd  in  2  ?f  ,>nd  2/  b)  Units  'vi.tch  haveanothcr 
subsidy,  not  -xS.  Public  or  Indian  hcj-ring.  These  o*her  subsi- 
dies include Sec.236,  S«.Z2Ud)3  B.MIR,  Sx.2''2.  Farr.ers  Horn- 
Adrrurustrarion  Sec.515,  and  o'.he:  fir.-JIar  subi-icies  from  stat.- 
and  iocal  housing  agencies. 

PortabJIIty  -  Where  a  family  was  iisucd  a  Soc.i*  certsficate  or 
vnudierby  one  housing  ^gtnc\  and.nndsa•J^.•ti:it^e;ur.sdlct;on 
of  anciher,  which  handles  housing  inspections  and  p?>Tnent5 
The  term  portability'  applies  e\  en  if  ilie  recei-nn?;  agenc)'  ab.-orbr 
theco3t. 

Project  No.  -  In  Soc.8  use  Lh-j  first .?  ch-.-.racter>  of  the  1 1  <harac:3r 
5ec.8  project  number,  like  CA')c'E029.  Inpjblicand  Indian  hous- 
ing, you  have  the  choice  of  us-ng  an  ll<har?.cter  number  like 
CACi6P0290'31,  or  8  cliaraaers  like  CA0:*X31 .  Management  wiil 
tcl!  staff  v/hat  number  applies  to  each  proioct 


Abbreviations: 

A  =;  to  mark  lines  that  will  be  compared  and  you  will 

take  the  larger. 
▼  =  to  mark  lines  that  will  be  compared  and  )'Ou  will 
tai.e  the  smaller. 
AiDC  =  Aid  to  Families  with  Dependent  Qiildren 

apt.  =  apartment 
aisist.  -assistance 
CFd  -  Code  of  Federal  Regulation?,  a  printed  series  of 
booths,  for  example  24  CFR  812  means  volum.e  24 
of  the  Code,  and  tn  that  voiiime.  a  sechon  which 
is  number  812. 
co-op  =  co'.iperativ-e  or  mutual  home  where  the  occupants 
own  iharc-s  in  a  corporation  vvhich  ov.tis  the 
building. 
FmHA  =  Farmers'  Home  AdmjrJstration 
FNK  =  Fair  Ntirki-t  Rent,  set  by  HLT). 
FSS  =  Family  S^'-Suffidenc/  program 
H.A  =  Housing  agency  in.duding  public  or  Indian 
housing. 
H.AP  =  Housing  Assistance  Payment 

HL'D  =  US  Depirtment  of  Housing  .u-.d  UrU^.n 
Development 

!Ci\  -  Independent  Group  Residence,  %\i'J^  continual 

supportive  services. 
IHA  =  Indian  Housing  Authority 
tta'tic  -  shows  speda!  instractior.s  on  ti-as  form,  that  ar? 
rarely  used,  or  are  a.-v  aiterrati-.  e  (//)  to  the 
stir.dard  pattern. 

M.-r.u.'-.td.=  rr,.inufacrjred,  includirg  mobile  homes  but  not 
mod  uUr  homes. 

I — ^  c2d  V  y  =  date,  in  numbers,  like  1 2 .'  1 4  '  "■•  3 
*.'  "J  Rahab=  Myxierat?  Rehabilitation 
T'^vJ  =  number 
O*.'-:  -  USOtriceot  Managt?m.en:  and  Budget 
!'H.-\  =  public  h  jusirig  agency 
Kjjet-'rm.  =  .a-determiriidon 

Sec.  =  a  rumb-ired  jC-.:tion  of  a  low  or  federal  ragulaticn, 

usually  in  the  U5  Housing  Act  of  1937. 
SixO  -  Single  Rcom  Occupancy' 
'^SI  =  Surp!emL-nal  Securit)'  Incr.mo 
SS: ,'  =  Scoria!  Secunt>  N'uiriber 

TIN  ■-  Taxp.iycr  Identification  N'umLx'r,  i^r  b"a?irc-s>js 
HT  =  Total  Ttn-int  PajTrient 
un  jmp  i  vn  =  unemplovnent  benefits. 
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Office  of  tie  Assistant  Secretary  for 
Housing-federal  Housing 
Commiss  oner 

[Docket  No  N-94-3772;  FR-3712-N-Ot) 

Mortgaged  Review  Board 
Administr  itive  Actions 
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AGENCY: 

Secretary 

Commis 

ACTION:  N*ice 


ce  of  the  Assistant 
Housing-Federal  Housing 
ssKjner.  HL^. 
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INFORMATION:  Section 
the  National  Housing  Act 
iection  142  of  the 
of  Housing  and  I'rban 

Reform  Act  of  1989 
,  approved  December 

ires  that  HUD  "publish  in 
Register  a  description  of 
se  for  administrative  action 
JD-approved  mortgagee"  hv 
's  Mortgagee  Review 

pliance  with  the 
s  of  Section  202(c)(5).  notice 
en  of  administrative  actions 
en  taken  by  the  Mortgagee 
rd  from  Januarv  1.  19'i4 

h;n.l994. 


c  im 


R'^ 


b  ■' 


Mtrc 


pen<|ence  Mortgage  Corporation 
Inc.,  Winter  Park.  Florida 


pj-opo.sed  Settlen;e:it 
hat  includes 

tifin  to  the  Depa.-lment  for 
in  ronneclion  with  ten 
iriginjted  loans. 
HI 'DOfrice  of  Inspector 
i'  that  cited  the  companv  for 
'  Hl'D-FHA  program 
.  that  included;  (1)  failure 
e-to-face  interviews  wiih 
(2)  failure  to  verify 
nts;  (3)  miscalculation  of 

insurable  mortgage 
required  borrower 
(4)  failure  to  properly  verify 
mortgagors'  assets, 
(i  income,  and  (5)  failure  to 
xuracy  of  certifications 

ty-ruA. 


M 


I  m 


2.  Interstate  Plas  Mortgage,  Inc.,  San 
Diego,  California 

Action:  Settiement  Agreement  that 
includes  the  cancellation  of  HUD-FHA 
insurance  on  nine  improperly  originated 
loans  under  the  Title  I  program,  and 
corrective  action  to  assure  compliance 
with  HUD-FHA  requirements. 

Cause:  A  HUD  monitoring  review  that 
disclosed  violations  of  HLiD-FHA  Title 
I  property  improvement  program 
requirements  that  included:  (l)  failure 
to  report  loan  fraud  by  a  former  loaji 
officer;  (2)  accepting  brokered  loan 
packages;  (3)  "strawbuyers  '  and 
fraudulent  documentation  used  to 
originate  loans:  (4)  funding  loan 
packages  after  learning  of  she  fraudulent 
practices  by  a  former  loan  officer;  (5) 
failure  to  properly  disburse  loan 
proceeds;  (6)  loan  officer's  acceptance  of 
"kickbacks"  from  loan  brokers:  and  (7) 
failure  to  obtain  detailed  (itj-i  riptions  of 
property  improvement  work  to  be 
performed  by  borrowers. 

3.  Middle  Tennessee  Mortgage.  Inc.. 
Dickson,  Tennessee 

Action:  Proposed  Settlement 
.•\greement  that  includes 
indemnification  to  the  Department  for 
claim  losses  in  connection  with  eight 
improperly  originated  loans,  payment  of 
a  civil  money  penalty  in  the  amount  of 
5500  for  reporting  violations  under  the 
Home  Mortgage  Disclosu.'-e  Act  (HMD.-\). 
and  corrective  action  to  assure 
c  ompliance  with  HUD-FHA 
requirements. 

Cause:  A  HUD  monitoring  re\  lew  that 
cited  violations  of  Hl'D-FHA  program 
n-quirements  ttiat  included:  (1)  faUure 
to  coiled  and  report  Home  Mortgap** 
Disclosnri!  Act  (H.MDA)  data  to  Hl'-D:  (2) 
failure  to  comply  with  HUD-FH,\ 
Quality  Control  Flan  requirements.  (.1) 
fiiilure  to  verify  the  source  and/or 
adequacy  of  the  mortgagors'  funds  fiir 
(iownpayment  or  closing  costs;  (4) 
failure  to  obtain  documentation  to 
properly  evaluate  the  borrowers' 
n.or'.gage  crtnlit  risk;  (5)  failure  to 
properly  calculate  thv.  borrowers' 
inc(jme;  (K)  failure  to  properly  credit 
swf  r:t  equity;  and  (7)  failur«;  to  resolve 
the  borrower's  derogatory  credit. 

4.  Home  Mortgage  Company  dTi  a 
Puerto  Rico  Home  Mortgage.  Hato  Rev. 
Puerto  Rico 


Aition:  Proposed  .Scttienunt 
.Agreement  that  iiicludes  payment  (,1  a 
civil  money  penalty  in  the  amount  of 
.Si 0.000.  refunds  to  mortgagors  for 
excessive  and  unallowable  post 
endorsement  fees,  and  continued 
implementation  of  corrective  actions  to 
a:.sure  compliance  with  HUD-FH.^  loan 
si  rv:(  ing  requirements 


Cause:  A  HMD  monitoring  review  that 
disclosed  violations  of  HUT>-FHA  loan 
servicing  requirements  that  included: 
(1)  untimely  quahty  control  reviews;  (2) 
deducting  late  fees  from  mortgagor's 
escrow  accounts  prior  to  existing 
surpluses;  (3)  failure  to  perform 
management  reviews  prior  to 
foreclosure;  (4)  excessive  and 
unallowable  post  endorsement  fees;  (5) 
failure  to  perform  timely  propertv 
inspections;  (6)  failure  to  timely  notify 
borrowers  of  the  availability  of 
c  ounseling;  and  (7)  failure  to  meet  the 
reporting  requirements  of  the  Single 
Family  Default  Monitoring  System. 

5.  State  Funding,  Inc.,  Corona, 
California 

Action:  Proposed  Settlement 
Agreement  that  includes 
inde.mnification  to  the  Department  for 
one  improperly  originated  loan, 
corrective  action  to  assure  compliant  e 
with  HUD-FH.\  requirements,  and 
payment  of  a  civil  money  penalty  in  the 
amount  of  Si, 000  based  upon  violations 
of  Home  Mortgage  Disclosure  Acl 
(HMDA)  reporting  requirements,  and 
improper  use  of  brokers  in  originating 
HUD-FHA  insured  mortgages. 

Cause:  A  HUD  monitoring  review  thai 
disclosed  violations  of  HUD-FHA 
program  requirements  that  included:  (I) 
failure  to  report  Home  Mortgage 
Disclosure  Act  (HMDA)  data  to  HID:  (2t 
use  of  mortgage  brokers  to  assist  in  thr 
preparation  of  FHA  mortgage 
applications:  (3)  payment  of 
"kirkbacks"  to  mortgage  brokers  for 
referrals  of  loan  applications:  (4) 
submitting  a  delinquent  loan  for 
endorsement:  and  (5)  failure  to  make 
timely  refunds  due  mortgago,-s  nfitr 
loans  had  been  paid  in  full. 

f>.  (Continental  Capita!  Corporation, 
Huntington  Station,  New  York 

Action:  Letter  of  Reprimand  ai<(i 
proposed  civil  money  penalty  in  Jhe 
amount  of  S500. 

Cause:  A  Ht'D  monitoring  re\  lew  \!);/, 
cited  the  company  for  f.tilunf  to  coniplv 
with  liUD-FHA  reporting  rec!'.:i'e:ntni.v 
under  the  Home  Mortgage  Disclo.-iurc 
Af  t  (HMDA). 

7.  All  Kern  Financi--j|  Corjjoratjon. 
B.5ker,field.  California 

.\i  tion:  Li  tier  of  Roprimimd  and 
proposed  civil  money  penalty  in  ll:i 
amount  of  .S500. 

('inise:  A  HUD  monitoring  n?\  iew  tb.;;'. 
f  iled  the  ( cimpiiny  for  failure  to  con;p!\ 
with  HUD-FH.A  reporting  requiieinrnis 
under  the  Home  Mortgage  Disi  iosure 
Alt  (HMDA). 
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6.  Discount  Financial  Coqraration, 
Long-wood,  Florida 

Action:  Letter  of  Reprimand  and 
proposed  civil  money  penalty  in  the 
amount  of  $500. 

Cause:  A  HUD  monitoring  review  that 
cited  the  company  for  failure  to  comply 
with  HUD-FHA  reporting  requirements 
under  the  Home  Mortgage  Disclosure 
Act  (HMDA). 

9.  First  Guaranty  Financial 
Coqioration,  Lake  Elsinore,  California 

Action:  Proposed  Settlement 
Agreement  that  includes 
indemnification  to  the  Department  for 
one  improperly  originated  loan,  and 
payment  of  a  civil  money  penalty  in  the 
amount  of  $1,000. 

Cause:  A  HUD  monitoring  review  that 
disclosed  violations  of  HUD-FHA 
requirements  that  included:  failure  to 
verify  a  mortgagor's  assets  in  the 
origination  of  one  loan,  failure  to 
implement  a  Quality  Control  Plan,  and 
failure  to  comply  wi\h  Home  Mortgage 
Disclosure  Act  (HMDA)  Reporting 
Requirements. 

10.  Lane  Mortgage  Company,  Inc.. 
Lynwood,  Colorado 

Action:  Proposed  Settlement 
Agreement  that  includes 
indemnification  to  the  Department  for 
one  improperly  originated  loan,  and 
payment  of  a  civil  money  penalty  in  the 
amount  of  $500. 

Cau.se;  A  HUD  monitoring  review  that 
disclosed  violations  of  HUD-FHA 
requirements  that  included  failure  to 
comply  with  HUD-FHA  reporting 
requirements  under  the  Home  Mortgage 
Disclosure  Act  (HMDA),  and  failure  to 
properly  establish  a  mortgagor's 
t'ffi!Ctive  income  in  the  origination  of 
one  loan. 

11.  Federated  Mortgage  Company,  Inc., 
\yest  Covina,  California 

Action:  Letter  of  Reprimand  and 
proposed  civil  money  penalty  in  the 
amount  of  $1,000. 

Cause:  A  HUD  monitoring  review 
which  cited  the  company  for  failure  to 
implement  a  Quahty  Control  Plan,  and 
failure  to  comply  with  the  Home 
Mortgage  Disclosure  Act  (Hh4DA) 
Reporting  Requirements. 

12.  Mortgage  Associates.  Inc.. 
Lakeland,  Florida 

Action:  Proposed  Settlement 
Agreement  that  includes 
indemnification  or  a  buydown  of  one 
overinsured  mortgage  in  the  event  that 
additional  documentation  is  not 
submitted,  and  payment  of  a  civil 
money  penalty  in  the  amount  of  $1,000. 


Cause:  A  HUD  monitoring  review  that 
disclosed  violations  of  HUD-FHA 
requirements  that  included:  (1)  one 
overinsured  mortgage;  (2)  failure  to 
implement  a  Quality  Control  Flan;  and 
(3)  failure  to  comply  with  Home 
Mortgage  Disclosure  Act  (HMDA) 
requirements. 

Dated:  May  13.  1994 
Nicolas  P.  Retsinas 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 
jFR  Doc.  94-12207  Filed  5-18-94;  8:45  ami 
8ILUNG  CODE  4210-27-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-030-04-41 10-03] 

Creston/Blue  Gap  Natural  Gas  Project, 
WY;  Availability  of  Draft  Environmental 
Impact  Statement 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Availability  of 

Creston/Blue  Gap  Natural  Gas  Project 

Draft  Environmental  Impact  Statement 

(EIS). 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Creston/Blue  Gap 
Natural  Gas  Project  Draft  Environmental 
Impact  Statement  (EIS)  analyzing  the 
environmental  consequences  of  a 
proposed  natural  gas  exploration, 
development,  and  production  operation 
in  the  Creston/Blue  Gap  Area  of 
southwestern  Carbon  and  southeastern 
Sweetwater  Counties.  Wyoming.  The 
project  area  encompasses  approximately 
207.746  acres  within  portions  of 
Townships  14  through  19  North.  Ranges 
91  through  94  West. 
DATES:  Comments  on  the  Draft  EIS  will 
be  accepted  for  60  days  following  the 
date  that  the  Environmental  Protection 
Agency  (EPA)  publishes  their  Notice  of 
Availability  of  this  draft  EIS  in  the 
Federal  Register.  The  EPA  notice  is 
expected  to  be  published  bv  either  Mav 
'  20.  1994.  or  May  27.  1994. ' 
A  public  meeting  is  currently 
scheduled  for  June  16.  1994  at  7  p.m.  in 
Rawlins.  Wyoming. 

ADDRESSES:  Comments  on  the  Draft  EIS 
should  be  sent  to  Dr.  Bob  Tigncr. 
Rawlins  District  Office.  Bureau  of  Land 
Management.  P.O.  Box  670.  Rawlins. 
WY  82301. 

The  public  meeting  will  be  held  in  the 
BLM  Great  Divide  Resource  Area  Office. 
812  E.  Murray.  Rawlins.  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT: 


Dr.  Bob  Tigner.  Rawlins  District  Office, 
Bureau  of  Land  Management.  P.O.  Box 
670.  Rawhns.  WY  82301.  phone  307- 
324-7171. 

SUPPLEMENTARY  INFORMATION:  The  Draft 
EIS  analyzes  three  project  development 
alternatives  and  the  no  action 
alternative.  The  proposed  project  is  to 
explore  for  and  develop  natural  gas  and 
oil  reserves  present  in  the  Mesaverde 
Group  at  depths  of  approximately  8.500 
feet  in  the  Creston/Blue  Gap  Area.  The 
proposed  project  involves  drilling  and 
development  of  200  to  330  natural  gas 
wells  primarily  on  160-acre  spacing 
patterns  within  and  adjacent  to  existing 
natural  gas  units  present  on  the  project 
area. 

Dated:  May  4.  1994. 
Robert  A.  Bennett. 
Acting  State  Director.  Wyoming. 
(PR  Doc  94-11185  Filed  5-18-94;  8:45  am] 
BILUNG  CODE  4310-23-M 


tCA-010-4210-04,  CACA  33918] 

Realty  Action;  Exchange  of  Land  in 
Placer  County,  CA,  Amendment 

In  notice  document  94-9264  on  page 
18415  in  the  issue  of  Monday,  April  18. 
1994.  in  the  first  column  insert  the 
following  amendment  below  Selected 
Public  Land: 

Placer  County 

T  14N.,K.10E..  MOM 

All  public  land  in  .N"'-;  of  set  lion  34 
Totaling  6-acres.  inore  or  less 

The  above  described  public  land  is 
being  considered  for  exchange  out  of 
Federal  ownership;  for  a  period  of  45 
days  from  this  publication,  interested 
parties  may  submit  comments  regarding 
the  above  described  property  to  ihe 
District  Manager,  c/o  Area  Manager. 
Folsom  Resource  Area.  63  Natoma  St.. 
Folsom.  CA  95630.  For  additional 
information  contact  Mike  Kellcy  at  the 
above  address  or  by  phone  at  (916)  985- 
4474. 

D.  K.  Swickard, 
Ana  Manngfr 

jlR  Doc  94-12231  Filed  5-18-94;  8:45  am] 
BILLING  CODE  «31(M0-M 


(NV-930-4210-05;  N-68750] 

Notice  of  Realty  Action:  Lease/ 
Purchase  for  Recreation  and  Public 
Purposes 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Recreation  and  public  purpose 
lease/purchase. 
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The  following  described 
in  Las  Vegas,  CJark  County, 
been  examined  and  foiind 

r  lease/purchase  for 
or  public  purposes  under 

of  the  Recreation  and 
OSes  Act,  as  amended  (43 
et  seq.).  The  West  Valley 

of  God  proposes  to  use  the 

church  faciiitv. 


Mount  Dia  bio  M«ridiaii,  Nevada 

T.  20S..R  60  E. 

Sec.  28:  :V^N-Ev..SE"*S\V'-.. 

Ck>Dtaini  ng  15.00  acres,  more  or  less. 

The  laii  d  is  not  required  for  any 
federal  pv  rpose.  The  lease/purchase  is 
consisten  with  current  Bureau  planning 
for  this  ai  ea  and  would  be  in  the  public 
interest. '  he  lease/patent,  when  issued, 
will  be  sii  jject  to  the  provisions  of  the 
Recreatio  i  and  Public  Purposes  Act  an<l 
applicabli !  regulations  of  the  Secretary 
of  the  Int«  rior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  ronstructed  by  the  authority  of 
the  Unite*  States.  Act  of  August  30, 
1890(43  1J.S.Q945). 

2.  All  n  inerals  shall  be  reserved  to 
the  Unite(   States,  together  with  the 
right  to  pi  Dspect  for.  mine  and  remove 
such  depc  sits  from  the  same  under 
applicabh  law  and  such  regulations  as 
the  S«icrot^ry  of  the  Interior  may 
prescribe. 

and  will  \  e  subject  to: 

1.  A  rig  it-of-way  60.00  fetit  in  width 
along  the  iouth  boundary  in  favor  of  the 
City  of  La  i  Vegas  for  roads,  pubhc 
utilities  ai  id  flood  control  piuposes. 

2.  A  rig  it-of-vray  10.00  feet  in  width 
along  the  south  boundary  in  favor  of 
Spirit  Cer  tral  Nevada  for  underground 
telephone  line  purposes. 

3.  A  rig  it-of-way  6.00  feet  in  width 
along  the  >outh  boundary  in  favor  of 
Nevada  Pi  iwer  Company  for 
undergroind  distribution  line  purposes, 

Detailec  information  concerning  this 
action  is  a  mailable  for  review  at  the 
office  of  tl  le  Bureau  of  Land 
Managemi  mt.  Las  Vegas  District  4765  W. 
Vegas  Dri'  e,  Las  Vegas,  Nevada. 

Upon  pi  iblication  of  this  notice  in  the 
Federal  R  agister,  the  above  described 
land  will  I  le  segregated  from  all  otheiw 
forms  of  a  jpropriation  under  the  public 
land  laws  including  the  general  mining 
laws,  exes  jt  for  lease/punhase  under 
the  Recref  Hon  and  Public  Purposes  Act, 
leasing  un  der  the  mineral  leasing  laws 
and  dispo  als  under  the  minorni 
disposal  l<  ws. 

For  a  p*\  riod  of  45  days  from  the  date 
of  publica  ion  of  this  notice  in  tho 


Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  land 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  tho  Federal  Register.  The 
lands  will  not  be  offered  for  lease/ 
purchase  until  after  the  cla.ssiCcation 
becomes  effective. 

Dated:  May  5,  1994. 
Dave  Wolf, 
District  Manager  (Acting),  Las  Vega\  NV. 

|FR  Doc.  94-12234  Filed  5-18-94;  8:45  am| 
BILUNG  COOe  4310-MC-M 

[NM  01&-421O-O4;  NMNM  91327] 

Reatty  Action-Exchange,  Federal 
Surface  in  San  Miguel  County,  New 
Mexico  for  Private  Surface  in  Taos 
County,  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice  of  realty  action  on 

proposed  land  exchange. 

summary:  The  following  described 
Federal  surface  estate  in  San  Miguel 
County  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  |43  U.S.C 
1716). 

Sev*  Mexico  Principal  Nferidian 

T.  14N..R.  13E., 

Sec.  5,  lots  3.  4.  S'/v.VWV*.  and  SVW^. 

.Sec.  6,  lots  I  to  5.  Inclusive.  SE'^^NW'-:., 
and  S^-VNE^A. 

The  area  described  contains  618.30  aires. 

Id  exchange  for  these  lands,  the  United 
States  will  acquire  the  follcm'lng  described 
private  lands  in  Taos  County  from  Edward 
and  Mary  Gavin  of  Santa  Fo,  New  Mexico. 

New  Mexico  Principal  Meridian 

T.  29N..R.  11  E.. 
Sec.  2.  SE'A; 
Sec.  11.  Ev.E<>^.  Ev.iVV«/2NEv.., 

NE'/«NVVV*SEV4. 
The  area  doscribod  contains  370.00  acres 

EFFECTIVE  DATE:  May  19.  1994. 

The  public  land  has  been  identified 
for  disposal  in  the  Taos  Resourr;e  Area 
Management  Framework  Plan  and  the 
private  land  is  located  within  an  area 
identified  for  retention  and 
consolidation.  The  public  land  is 
surrounded  by  private  land  and  receivps 
little  use  except  for  grazing  by  the 
Gavins  who  will  rehnquish  their  grazing 
permit  prior  to  completion  of  this 
exchange.  The  private  lands  provide 


habitat  for  deer  and  antelope  and  a 
winter  area  for  elk.  The  exchange  will 
not  impact  any  local  or  Federal 
planning. 

The  lands  to  be  exchanged  are 
approximately  equal  in  value,  however, 
upon  completion  of  the  fmal  appraisal 
any  difference  in  value  will  either  be 
compensated  for  by  acreage 
adjustments,  payment  of  nnmey  or  by 
other  arrangements  that  would  Iw  in  the 
public  interest. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  terms,  conditions  and 
reservations: 

1.  All  minerals  shall  be  reserved  tu 
the  United  States,  together  with  the 
right  to  prospect  for.  mine  and  remove 
the  minerals, 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  Act  of  August  30,  1890 
(26  Stat.  391.  43  U.S.C  945). 

3.  The  right  of  the  United  States,  its 
contractors  and  assigns,  iiuJuding  the 
New  Mexico  State  Historical 
Preser\'ation  Officer  (SHPO)  to  require 
that  the  patentees  conduct  mitigation 
measures  on  the  identified  ajltiire  sites 
prior  to  any  surface  disturbance  of  said 
sites. 

Publication  of  this  notice  segregates 
the  public  land  from  the  operation  of 
tho  public  laws,  including  the  general 
mining  bws,  but  not  the  mineral  leasing 
laws,  for  a  period  of  2  years  from  the 
date  of  publication  or  upon  issuance  of 
a  patent  whichever  occurs  first. 
SUPPI^MENTARY  INFORMATtOM:  D«;tai!»Hi 
information  concerning  the  exchange 
and  land  report  is  available  for  review 
at  the  Taos  Resource  Area  Offu*.  224 
Cjuz  Alta  Road,  Taos,  New  Mexico 
87571.  phone (505) 75a-8851. 

Interested  parties  may  submit 
comments  regarding  the  proposixi 
exchange  on  or  within  45  days  of  the. 
date  of  publication  of  this  notice. 
Comments  should  be  sent  to  Districi 
Manager  BLM,  Albuquerque  District 
Office.  435  Montano  NE,  AIbuqu»>rque, 
NM  87107. 

Dated  .May  9,  V\94. 
lack  Hall, 

Acting  District  Miitiager. 
[KR  Dor.  94-12233  Filed  5-18-94;  8:45  aju) 
BILUNG  COOE  4310-FB-M 


[MT-070-04-4210-04;  MTM82124] 

Realty  Action:  Exchange 

AGENCY:  Bureau  of  L-and  Managera-'iit, 
Interior. 

ACTION:  Notice  of  Realty  Action 
MTMS2124.  Exchange  of  public  and 
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{private  lands  in  Madison  and 
Beaverhead  Counties. 

SUMMARY;  The  following  described  BLM 
lands  have  been  detemiincd  to  bo 
-uitable  for  exchange  under  Section  20b 
<if  «he  Federal  Land  Policy  and 
Management  Act  of  1976.'  43  U.S.C. 
171o. 

Montana  Principal  Meridian 

T  2S.  R.  IE.. 

Sec.  26.  NW'.4NE' ..; 

Sec.  31.  Lot  1.  Lot  1.  V.'  jNW  .. 
T  2  S.  R.  2  K  . 

S.  <:.  33,  Lot  2 
!"  H  S.  R  1  E.. 

S.C.  34.  S'..SW'  4 
T   i-S.  R.  1  W.. 

Sec.  IB.  Lots  l.dnd  2. 

Sfc.  20.  N'';MV''4. 
r.  <i  S.  R.  4  W.. 

S«'c.  34.  S*^;,  SF.<  ..NU  •  4 
T  6  5.  R.  2VV.. 

S^k:.  2,  SVVV4  NE'm; 

Sec.  12.  SWVjNc Vh.  SW  4 
T  'S.  R.  9W.. 

Sec.  11.SE>'4.SE''.SW'4. 

SfC.  13.NWV4SW'.4. 

Set.  14.  Lots  1.  2.  3.  and  5. 

Containing  1393.61  acres  of  pulilic  lands. 

Ill  e.ychange  for  these  lands,  the  Unittni 
Suites  will  acquire  the  following  described 
!and  from  the  Montana  Power  Company: 

Montana  Principal  Meridian 

T   3  S.  R.  1  E.. 
St'C.  10.  Lois  1  and  2.  exchulino  0.3  acres 

for  Highway  289. 
Containing  33.88  acres  of  private  lanfis 

DATES:  For  a  period  of  4r)  days  from  thi! 
da:e  of  this  notice,  interested  parties 
nuny  submit  comments  to  the  Bureau  of 
Land  Management,  at  the  address 
shown  below.  Any  adverse  comments 
ivil!  he  evaluated  by  the  BLM,  Montana 
Suite  Director,  who  may  sustain,  vacate. 
or  modify  this  realty  action.  In  the 
<:bs'-nce  of  any  objections,  this  realty 
.iction  will  become  the  final 
tietermination  of  the  Departnit^nt  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 
Liformation  related  to  the  Exchange, 
!!!<  luding  the  Euv.  ironmental 
.Assessment,  is  available  for  review  at 
•he  Butte  District  Office.  P.O.  Box  3:H8fi. 
Butte  MT  59702. 

SUPPLEMENTARY  iNFORMATION:  The 
publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including 
the  raining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  tlie  Federal 
Land  Policy  and  Management  Act  of 
1976  for  a  period  of  two  years  from  tlie 
date  of  first  publication.  The  exchange 
will  be  subject  to: 


1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
aci  urdauce  with  43  U.S.C.  945. 

2.  A  reservation  to  the  United  States 
for  the  saleable  minerals  in  the 

SE'  4.\W-4.  S->^2.  Section  34.  T5S,  R4\V 

3.  An  RS2477  right-of-way  for  a 
countv  road  in  the  S''2  of  Section  34, 
T5S.  R4\V. 

4.  An  KS2477  right-of-way  for  a 
countv  road  in  the  S'-jSWA  of  Section 
34.  T8S.  RlE. 

3.  Right-of-way  (MTM48933)  10  feet 
in  width  to  Montana  Power  Company  in 
Section  34.  T5S.  R4W. 

(i.  Tne  following  R/\Vs  in  Section  1 1. 
T7S.  K9\V:  MT>.116903— A 
communii.ition  site  R/\V  to  Beaverhead- 
Madison  Broadcasting.  Inc., 
MTM30769— A  40'  R/W  to  Montana 
Power  Co.  for  an  electrical  transmission 
line.  MTM  37827— A  40'  R/W  to 
Vigilante  Electric  for  an  electrical 
transmission  line,  MTM36623— A  10  R/ 
W  for  a  communication  line  to  U.S. 
West  Communications,  Inc.,  and 
MTM31051— A  R/W  for  the  white- 
washed rock  letter  "B"  to  Beaverhe^ad 
County  High  School. 

7.  Right-of-way  MTM02283 1  50'  in 
width  to  Montana  Power  Company  for 
an  electrical  transmission  line  in 
Section  13  and  14  and  right-of-way 
MTM31048  for  the  white-washing  r(H:k 
letter  "M"  to  Western  Montana  Co!Un;<' 
in  Section  14.  T7S.  R9W. 

8  .All  other  valid  existing  rights  (eg  . 
rigiits-of-way.  easements,  and  leases  of 
record). 

9.  The  e.xchange  must  me(!t  the 
requirements  of  43  CFR  4110.4-2(h). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  polic:i«!s 
and  planning  and  has  been  discussetl 
with  State  and  local  officials.  The 
estimated  intended  c:ompletion  dad?  for 
the  exchange  is  September.  1994.  The 
public  interest  will  be  starved  by 
completion  of  this  excliange  because  it 
will  enable  the  Bureau  of  Liind 
Management  to  acquire  lands  with  high 
public  values,  and  will  inf;rease 
management  efficiency  of  public  lands 
in  the  area. 

DatfdM.iv  11.  1004. 
lames  R.  Owings. 
Distnc!  Manager 

jFR  Doc.  94-12232  Filed  ,'">-1H-94;  8:4.5  .i:nl 
BILUNG  CODE  »31(M>N-*«. 


[CA-020-06-^1333-01;  4-00160] 

Occupancy,  Camping  Stay  Limits  and 
Supplementary  Rules 

agency:  Bureau  of  Land  Management. 
Interior 


ACTION:  Notice  of  final  camping  limit 
and  supplementary  niles  under  43  CFR 
subpart  8365. 

SUMMARY:  This  occupancy  and  camping 
stay  limit  applies  to  designated 
campgnninds  and  to  undeveloped 
Bun^au  of  Land  .Management 
administered  public  lands  (that  are  not 
t:losed  to  camping)  within  the; 
Susanvillc  District.  Qdifornia.  Persons 
camping  on  the  public  lands  in  the 
Susanville  District  are  limited  to  a  total 
of  twenty-eight  (28)  days  per  year.  A 
fourteen  (14)  day  consecutive  limit  is 
established  for  any  one  location. 
Campers  must  move  a  minimum  of  2 
miles  when  changing  from  one  h.'  .it ion 
to  another.  Camping  along  the  Bizz 
[ohnson  Trail  on  BLM  land  is  limited  to 
three  (3)  days  bt  tween  each  trailhead. 
No  camping  is  allowed  at  or  within  one 
(1 )  mile  of  Hobo  Camp  or  Devil's  Corral 
Irailheads  and  is  prohibited  along  the 
south  side  road  that  extends  west  of 
Hobo  Camp  v\'ithin  the  Susan  River 
Canyon.  Under  special  circumstancfn* 
and  upon  request,  the  authorized  officer 
may  give  written  permission  for 
extension  of  these  limits. 

In  accordance  with  43  CFR  8365.1-6. 
the  following  suppltinentarv'  rules  art; 
hereby  established  for  the  entire 
Susanville  District. 

1.  Firtsarms  discharge  is  prohibited 
within  'm  mile  of  all  trailheads  on  the 
Susanville  District. 

2.  No  per.son  may  leave  personal 
property  unattended  in  campgrounds, 
developed  recreation  areas,  orelsewheri* 
on  public  lands  within  the  Susanville 
District  for  a  period  of  more  than 
seventy-two  (72)  hours  without  written 
permission  from  the  authorized  officer. 

3.  No  person  shall  discharge  or  ignite 
a  firecracker,  rocket  or  ether  firework,  or 
«\xplosi\e  without  authorization  from 
the  BLM. 

4.  No  person  shall  cut  or  nmiove  live 
standing  trees  or  any  portion  thereof 
except  when  authorized  by  BLM 
ptTmits  or  limber  sale  contracts. 

5.  t'ampfires  are  allowed  in 
designated  fin'-s.'ife  areas  or  on  existing 
natural  bare  mineral'soil  where  ten  (10) 
feet  or  more  of  clearance  exists  between 
the  campfire  area  and  adjacent 
vegetation.  Campfires  along  the  Bizz 
Johnson  Trail  on  BLM  land  arc  only 
allowed  in  designated  areas.  Persons 
using  campfires  are  required  to  have  a 
campfire  permit  issued  by  the  Bureau  of 
Land  Management,  the  U.S.  Forest 
Service,  or  the  California  Department  of 
Forestry.  .All  campfires  are  subject  to 
seasonal  fire  n^strictions. 

DATES:  These  occupancy,  camping  stay 
limits  and  supplementary  rules  are 
effective  upon  publication  of  this  notice 
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utdoor  Recreation  Planner, 
Resource  Area.  705  Hall 
^usanville,  CA  96130.  (916)  257- 
urs  7:45  a.m.  to  4:30  p.m., 
through  Friday. 
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c\  and  camping  stay  limit  is 
ablished  to  provide  consistency 
ormity  far  the  camping  public 

of  Land  Management 
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le  District.  California,  and  to 
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and  occupancy:  rules 
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ary  rules  are  to  protec-t 
and  to  improve  the  safety  of 
al  users  of  the  public  lands. 

ise  to  public  comments 
and  further  review  by  BLM  of 
f  osed  camping  stay  limits  and 
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were  made  from  the  draft 
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d  rules.  The  proposed  camping 
t  on  the  Bizz  Johnson  Trail  was 
from  seven  days  to  three  days, 
ity-eight  day  limit  per  year  is 
itire  district  and  not  twenty- 
s  \<i  each  of  thrre  resource 


p?d 

?rger  cy 
en  enfa 


res  ion 


iy  for  this  stay  and  the 
L?n!ary  rul-;s  are  contained  in 
43,  chapter  II,  part  8360, 
siihpartsl8365.1-2(a)  and  8385.1-6. 


ES: 


p  irt 


;  r 


a  1 


:  Violations  of  any  regulations 
by  a  member  of  the  public. 

the  provisions  of  8365.1-7. 
hable  by  fine  not  to  excetxl 
d/or  imprisonment  not  to 

months.  Violations  of 
u'^ry  rules  authorized  by 
.'jv  punishable  in  the  sa-^ne 


1 


;i>  10.  19^4 
Flanks. 

(T. 

4-12187  Filed  ,'j-ltt-<M;  8  4.5  ami 

«31C 


M  jnagt 


CO)C 


[NV-056-4350-09,  4-0151-LM;  4-00154J 

Rules  of  Conduct  and  Final 
Supplementary  Ru'es  for  Certain 
Public  Lands  Managed  by  the  Bureau 
of  Land  Management,  Las  Vegas 
District 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Rules  of  conduct  and  final 
supplementary  rules  for  certain  public 
lands  known  as  Ash  Springs  located  in 
the  unincorporated  town  of  Ash  Springs 
along  U.S.  fiighway  93.  Las  Vegas 
District.  Lincoln  County,  Nevada. 

SUMMARY:  The  rules  of  condi  ct  and 
supplementary  rules  are  nete^^sary  for 
the  management  of  activities  on  public 
land  at  Ash  Springs.  Lincoln  County. 
Nevada.  These  rules  of  conduct  rjid 
supplementary  niles  would  be  limited 
to  activities  occurring  within  the 
following  area,  hereafter  referre«l  to  as 
Ash  Springs: 

Mount  Diablo  Meridian.  Nevada 

T.  6  S..  R.  61  E.. 
Sec.  6  NW'aNW'a. 

DATES:  These  supplem.entary  rules  will 
become  effective  on  May  19,  1994. 

ADDRESSES:  Bureau  of  Land 
Management.  Caliente  Resource  Area. 
P.O.  Bo.x  237,  Calii  nfe,  NV  89008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kyle  Teel.  Wildlife  Biologist;  Telephone 
number:  (702)  726-8100. 

SUPPLEMENTARY  INFORMATION:  Ash 
Springs  contains  the  White  River 
Springfish  [Crenichtbys  baileyi  baileyi) 
a  Federal  listed  endangered  species.  A 
Coordinated  Resource  Management  Plan 
was  developed  for  the  area;  one  of  the 
planned  actions  was  to  establish  rules  to 
restrict  certain  acti^  ities  to  protect  the 
fish  species. 

The  proposed  supplementary  rules 
were  published  in  the  Federal  Register 
on  Friday,  October  15.  1993  on  page 
53557.  One  comment  was  received  from 
the  Nevada  Division  of  Wildlife 
(ND(3VV)  during  the  30  day  comment   * 
period  ending  on  November  15.  1993. 
The  NT)OW  expressed  concerns  that  the 
2  hour  limit  was  too  restrictive  and  that 
they  would  not  be  able  to  carry  out  their 
necessary  duties  at  Ash  Springs  within 
this  time  limit.  They  also  expressed 
confusion  on  the  way  proposed  n.;Ie  1(E) 
was  written. 

Authority  for  these  supple-Tientary 
rules  is  contained  in  CFR  title  43, 
chapter  II.  part  8360,  subpart  8365.1-6. 
Authority  for  other  rules  that  could 
apply  are  contained  in  CFR  title  43, 
chapter  II.  part  8360,  subparts  8365.1- 
1,  8365.1-2.  8365.1-3,  8365.1-4. 


8365.1-5.  8365.1-7,  8365.2-1,  8365.2-2. 
8365.2-3,  8363.2-4,  8365.2-5. 

The  following  are  the  final 
supplementary  rules  for  Ash  Springs: 

1.  The  following  actions  are 
prohibited,  within  Ash  Springs: 

a.  Overnight  Camping.  Cair.ping 
means  the  piecting  of  a  tent  or  sbettfr 
of  natural  or  synthetic  material, 
preparing  a  sleeping  bog  or  other 
bedding  mnteriai  for  use,  or  parking  of 
a  motor  vehicle,  motor  borne  or  trailer 
for  the  apparent  purpose  of  overnight 
occupancy. 

b.  Occupancy  or  use  of  Ash  Springs 
by  any  individual,  or  any  group,  is 
limited  to  2  hoars  during  any  24  hour 
period.  The  intent  of  this  rule  is  to 
establish  a  time  frame  that  can  be  used 
to  resolve  conflicts  between  two  or  more 
parties  using  the  spring  at  one  time. 

c.  Introducing  wildlife,  fish,  or  plants, 
including  their  reproductive  bodies. 
into  Ash  Springs,  except  when 
authorized  by  the  District  Manager. 

d.  Collecting  wood  or  other  plant 
material  for  use  in  a  cam.pfire  or  any 
other  purpo.se. 

e.  VVashing  dishes,  animals,  or  one's 
self  with  any  detergents  andi'or  soaps. 

f.  Operating  a  motorized  vehicle  ofT  of 
designated  roads,  trails,  or  parking  area 

Designation  shall  bo  marked  by  the 
posting  of  appropriate  signs  or  markers, 
or  by  the  erection  of  physical  barriers, 
or  both. 

2.  The  suppieniontary  rules  for  Ash 
Springs  do  not  apply  to  employees  or 
contractors  of  any  Federal  or  State 
agency  when  engaged  in  p«irforman(.f  of 
official  duties. 

3.  Violation  of  any  of  these 
supplementarj'  rules  is  punir.hable  by  a 
fine  not  to  exceed  Si. 000,  imprisonment 
not  to  exceed  1 2  months,  or  both,  as 
provided  for  under  the  Federal  Land 
Policy  and  Management  Act  (l*ub.  L 
94-579)  ;.s  amended  at  13  M.S.C. 
3571(b)(r.). 

Dnicd:  May  10,  1994. 
Ronah)  B.  Wenker, 
AdingSicte  Director,  Nevada. 
tFK  Dot.  94-1223.5  Filed  5-13-94:  8-45. ..-r| 

BILLING  CODE  4310-MC-M 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Enwironmentai 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
f  xjmmission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  Usted  below.  Dates 
(?nvimrunental  assessments  are  available 
are  listed  below  for  each  irniividual 
proceeding. 
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To  obtain  copies  of  these 

environmental  assessments  contact  Ms. 

Tawanna  Glover-Sanders  or  Ms.  Judith 

Groves,  Interstate  Commerce 

Commission,  Section  of  Environmental 

Analysis,  room  3219,  Washington,  DC 

20423,  (202)  927-6212  or  (202)  927- 

6245. 
Comments  on  the  following 

assessment  are  due  15  days  after  the 

date  of  availability: 

AB-290  (SUB-NO.  140X).  NORFOLK 
AND  WESTERN  RAILWAY 
COMPANY  AND  AB-55  (SUB-NO. 
482X)  CSX  TRANSPORTATION. 
INC.— ABANDONMENT— AT 
CHARLES  TOWN  (FANSON), 
WEST  VIRGINIA.  EA  available     5/ 
13/94. 

Ab-383  (SUB-NO.  2X),  WISCONSIN 
AND  SOUTHERN  RAILROAD 
CO.— ABANDONMENT 
EXEMPTION— BEAVER  DAM. 
DODGE  COUNTY,  WISCONSIN.  EA 
available  5/13/94. 
Comments  on  the  following 

assessment  are  due  30  days  after  the 

date  of  availability: 

AB-33  (SUB-NO.  86),  UNION  PACIFIC 
RAILROAD  COMPANY- 
ABANDONMENT— IN  MORGAN 
COUNTY,  COLORADO 
OULESBURG  SUBDIVISION).  EA 
available  5/12/94. 

AB-284  (SUB-NO.  4X),  IOWA 
NORTHERN  RAILWAY 
COMPANY— ABANDONMENT 
EXEMPTION— IN  TAMA  AND 
BENTON  COUNTIES.  IOWA.  E,'\ 
available  5/12/94. 

Sidney  L.  Strickland,  Jr., 

Secretory'. 

IFR  Doc.  94-12269  Filed  5-18-94;  8:45  am] 

BILLING  CODE  703S-01-P 


DEPARTMEhfT  OF  JUSTICE 

In'ormation  Collections  Under  Review 

The  OfHce  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
col!ections(s)  of  infc-nialion  proposals 
for  review  under.the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  every  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
an  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  infonnation  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 


(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
Section  3504(h)  of  Pubhc  Law  96-511 
applies. 

Comments  and/ or  suggestions 
regarding  the  items(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs.  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  DC  20503,  and  to 
Mr.  Robert  B.  Briggs,  EXDJ  Clearance 
Officer.  SPS/JMD/850  WCTR, 
Department  of  Justice.  Washington,  DC 
20530. 

New  Collection 

(1)  Survey  of  Adults  on  Probation. 

(2)  SAP-1,  SAP-15A/B,  SAP-16. 
SAP-20L,  SAP-22.  SAP-23,  SAP-25, 
SAP-26,  SAP-27,  SAP-30.  SAP-32/ 
32A.  SAP-33/33A.  SAP-35,  SAP-61, 
S/\P-65.  Bureau  of  Justice  .Statistics. 

(3)  Once  with  possible  fi.ilow-up. 

(4)  Individuals  or  hou.seholds.  State  or 
Local  Governments.  The  SAP  will 
provide  nationally  representative  data 
on  supervision  status,  demographic 
charat-terisfia;,  offenses,  current 
supervision,  and  prior  sentences;  and 
for  the  largest  jurisdictions,  in-depth 
data  on  alcohol  and  drug  use  treatment, 
current  supervision,  and  social 
background.  Data  will  be  used  by 
policymakers,  practitioners,  researchers 
and  state  and  local  probation  agencies. 

(5)  5,300  respondents  at  1.0  hours  per 
response. 

(6)  7,175  annual  burden  hours. 

(7)  Not  applicable  under  Section 
3504(h). 

Public  comment  on  this  item  is 
encouraged. 


Dated:  May  16,  1994. 
Robert  B.  Briggs, 

Dt'pcrtment  Qooranca  Offictr,  U.S. 
Department  of  Justice. 


Lodging  a  Modification  of  Partial 
Consent  Decree  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  LiatMlity 
Act 

Notice  is  hereby  given  that  on  May  3, 
1994.  a  proposed  modification  of  Partial 
Consent  Decree  in  United  States  v. 
Atlantic  Richfield  Company  was  lodged 
with  the  United  States  Distrifef  court  for 
the  District  of  Montana,  Civil  Action  No. 
88-32.  The  Modification  would  allow 
ARCO  to  convey  certain  property  to  the 
Anaconda-Deer  Lodge  County  prior  to 
the  completion  of  remediation  of  the 
Mill  Creek  Operable  Unit. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Modification  for  a  period  of  thirty  days 
from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC,  20530,  and  should 
refer  to  United  States  v.  Atlantic 
Richfield  Company  (D.  Mont.)  and  DOJ 
Ref  No.  90-11-2-208.  The  propost?d 
Modification  may  be  examined  at  the 
office  of  the  United  States  Attorney, 
District  of  Montana,  181  Federal 
Building.  400  North  M.iin,  Butte, 
Montana,  59701 ,  or  at  the  office  of  the 
Environmental  Protection  Agency. 
Region  VIII,  999  18th  Street,  Denver,  CO 
80202.  A  copy  of  the  proposed 
Modification  may  a!.so  be  examined  at 
the  Consent  Dec  ree  Library,  1120  G 
Street,  N.W.,  4th  floor,  Washington.  DC 
20005  (202) 624-0892. A  copy  of  the 
proposed  Modification  rnay  be  obtained 
in  person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy  pleat e 
enclo.so  a  check  in  the  amount  of  51.75 
(25  cents  per  page  reproduction  costs) 
payable  to  'Consent  Decree  Library". 
John  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Emircnment  and  Natural  Resourcvf.  Division. 
[FR  Doc.  94-12236  Filed  5-18-94;  8:45anl 

BILLINQ  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
poUcy,  28  CFR  50.7,  and  pursuant  to 
section  113(g)  of  the  Clean  Air  Act,  42 
U.S.C.  7413(g)  notice  is  hereby  givtn 
that  a  proposed  consent  decree  in 
United  States  v.  Bethlehem  Steel 
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Civil  Action  No.  92-5213. 
on  May  5. 1994  with  the 
District  Court  for  the 
District  of  Pennsylvania. 

Consent  Decree  concerns 
the  Clean  Air  Act.  42 
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%iladelphia.  Pennsylvania 
legion  III  Office  of  the 

Protection  Agency.  841 
lilding,  Philadelphia. 

19107;  and  at  the  Consent 
1120  G  Street.  NW.  4th 
on,  DC  20005,  (202)  624- 
y  of  the  proposed  consent 
be  obtained  in  person  or  by 
Consent  Decree  Library, 
NW..  4th  floor. 
,  DC  20005.  In  requesting  a 
refer  to  the  referenced  case 
a  check  in  the  amount  of 
ctnts  per  page  reproduction 


costs),  payable  to  the  Consent  Decree 

Library. 

John  C.  Cruden, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  94-12237  Filed  5-18-94;  8:45  am] 
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Lodging  of  Modification  to  Consent 
Decree  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  10,  1994,  a  proposed 
Modification  to  Consent  Decree  in 
United  States  v.  Ottati  &■  Goss,  Inc.  et  al. 
Civil  No.  80-225-L,  and  IMCERA 
Group.  Inc.  v.  United  States 
Environmental  Protection  Agency,  et  ul. 
89-400-D,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Hampshire.  The  proposed 
Modification  to  Consent  Decree 
concerns  the  response  to  the  existence 
of  hazardous  substances  at  the  Ottati  & 
Goss.'Great  Lakes  Container  Corporation 
Site  located  in  New  Hampshire 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  as  amended  and  the 
Resource  Conservation  and  Recovery 
Act. 

Under  the  terms  of  the  Modification 
to  Consent  Decree,  Mobil  Oil 
Corporation,  a  de  minimis  party,  will 
directly  reimburse  the  United  States 
$10,000  for  costs  related  to  the  GLCC 
portion  of  the  Site.  In  addition.  Mobil 
will  pay  IMCERA  Group,  Inc.  an  amount 
towards  the  $4  million  payment  made  to 
the  governments  under  the  terms  of  the 
original  settlement  based  on  Mobil's 
alleged  volumr-iric  share.  Upon  entry  of 
the  Modification,  Mobil  will  become  a 
peuly  to  the  Consent  Decree  entered  on 
December  22,  1993,  between  the 
Plaintiffs,  IMCERA  Group.  Inc.,  and 
over  300  de  minimis  parties,  subject  to 
the  obligations  and  entitled  to  the  rights 
arising  from  that  Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Modification  to 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Ben  Franklin  Station, 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  Ottati  8-  Goss,  Inc., 
D.J.  Ref.  90-7-1-79A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency,  One 


Congress  Street,  Boston,  Massachusetts. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1120  G  Street,  NW.,  4th  floor, 
Washington.  DC  20005.  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  S2.75  (25  cents  per  page 
reproduction  cost)  made  payable  to 
Consent  Decree  Library. 
John  C.  Cruden, 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  94-12238  Filed  5-18-94:  8:45  ami 
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immigration  and  Naturalization  Service 

(INS  No.  1626-94] 

Draft  Programmatic  Environmental 
Impact  Statement  to  Continue  the 
Program  of  Protecting  the  Southwest 
Border  Through  the  Interdiction  of 
Illegal  Drugs  With  the  Support  of  the 
Joint  Task  Force  Six 

agency:  The  Immigration  and 
Naturalization  Service,  Justice.  Joint 
Task  Force  Six,  Environmental  Agency. 
ACTION:  Notice  of  availability  of  the  draft 
programmatic  envirorunental  impact 
statement  (DPEIS). 

SUMMARY:  This  Notice  is  to  notify 
interested  parties  that  the  Immigration 
and  Naturalization  Service  (INS)  has 
prepared  a  DPEIS  for  the  proposed 
continuation  of  the  Joint  Task  Force  Six 
(JTF-6)  support  Program.  The  JTF-6 
Program  involves  providing  operational, 
engineering,  and  general  support  to  Law 
Enforcement  Agencies  (LEAs)  that  have 
drug  interdiction  responsibililios  v\ithin 
the  southwestern  border  states. 
DATES:  Written  comments  and 
suggestions  must  be  received  no  later 
than  May  30, 1994.  The  final  PEIS  will 
be  prepared  after  receipt  of  public 
comments. 

ADDRESSES:  Copies  of  the  DPEIS.  "JTF- 
6  Activities  Along  the  U.S. /Mexico 
Border  (Texas.  New  Mexico.  Arizona, 
and  California),"  are  available  upon 
written  request  to  the  following  address: 
U.S.  Army  Corps  of  Engineers,  Fort 
Worth  District,  CESWF-PL-RE.  P.O. 
Box  17300,  819  Taylor  Street,  Fort 
Worth,  Texas  76102-0300. 

Send  written  comments  on  the  DPEIS 
to  Mr.  Eric  Verwers,  Environmental 
Resource  Planner,  U.S.  Army  Corps  of 
Engineers,  Fort  Worth  District,  CESWF- 
PL-RE,  P.O.  Box  17300,  Fort  Worth, 
Texas  76102-0300. 
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FOR  FURTHlR  IHFORM-ftTION  CONTACT: 
Questions  regarding  the  DPOS  should 
be  directed  to  Mr.  Enc  Venvers. 
Environmental  Resource  Planner,  U.S. 
Army  Corps  of  Engineers.  CESWF-FL- 
RE,  telephone  (817)  334-3246.  or  P.O. 
Box  17300,  819  Taylor  Street,  Fort 
Worth.  Texas  76102-0300. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Authority 

This  Notice  is  being  issued  to 
interested  parties  in  accordance  with 
the  National  Environmental  Policy  Act 
(NEPA),  Public  Law  91-190,  and 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA.  40  CFR 
parts  1500-1508.  These  Regulations 
allow  for  a  45-day  comment  period  from 
the  date  the  DPEIS  is  submitted  to 
Environmental  Protection  Agency  and 
the  Notice  of  availability  is  published  in 
the  Federal  Register.  That  date  was 
April  15. 1994. 

Background 

J  IF— 6  was  activated  on  November  13. 
1989,  at  Fort  Bliss.  Texas,  by  the 
Secretary  of  Defense  in  accordance  with 
the  President's  National  Dnig  Control 
Strategy.  The  thrust  of  this  program  is 
the  use  of  Department  of  Defense 
training  resources  in  the  support  of 
agencies  responsible  for  the  fight  against 
illegal  drugs. 

Tho  mission  of  JTF-6  is  to  plan  and 
coordinate  military  training  along  the 
U.S.  Southwest  Land  Border  in  support 
of  counter-drug  activities  by  Federal. 
State,  and  Local  LEA's,  as  requested 
through  Operation  Alliance  and 
approved  by  the  Secretary  of  Defense  or 
a  designated  representative. 

The  JTF-6  Program  provides 
operational,  engineering,  and  general 
support  to  LEAs  operating  within  the 
Southwestern  United  States  which  have 
drug  interdiction  authority  and  allows 
the  LEAs  to  conduct  their  missions 
more  efficiently  and  effectively.  The 
actions  performed  by  JTF-6  personnel 
are  quite  diverse,  ranging  from 
reconir.issance  operations  to  the 
buildin;^  and  renovation  of  roads  and 
radio  towers.  The  JTF-6's  primary  area 
of  concern  is  within  a  50-mile-wide 
corridor  along  the  U.S./Mexico  Border 
from  Port  Arthur,  Texas,  to  San  Diego, 
California. 

The  INS  is  responsible  for  the 
prevention  of  smugghng  and  unlawful 
entry  of  ahens  into  the  United  States. 
This  is  the  task  of  the  Border  Patrol, 
which  also  has  been  designated  the 
primary  law  enforcement  component 
responsible  for  drug  interdiction 
between  the  U.S.  land  Ports-of-Entry. 

Since  the  Border  Patrol  has  been  the 
primary  beneficiar)-  of  most  JTF-6 


engineering  actions  to  dat",  INS  elected 
to  act  as  load  agency  for  the  preparation 
of  this  DPEIS.  The  Environmental 
Protection  Agen'-y  and  JTF-6  elected  to 
act  as  cooperating  agencies.  A  Notice  of 
Intent  to  prRpare  a  PEIS  was  published 
on  July  15,  19<)3,  in  the  Federal  Register 
at  58  FR  33140. 

Purpose 

The  purpose  of  the  DPEIS  is  to 
address  cumulative  environmental 
impacts  of  previous  actions  as  well  as 
those  actions  which  may  be  developed 
within  the  reasonably  foreseeable 
future.  The  DPEIS  analyzes  these 
cumulative  impacts  and  generically 
examines  the  impacts  of  future 
individual  actions  based  on  experience 
with  similar  past  actions.  The  DPEIS 
also  describes  the  different  types  of 
actions  performed  by  JTF-6. 

Proposed  Action 

Based  on  performance 
accomplishments.  INS  wishes  to  have 
JTF-6  continue  to  provide  the  support 
services  to  the  LEAs  at  the  same  or 
similar  levels  that  have  occurred  since 
November  1989.  The  support  services 
provided  by  JTF-6  to  the  LEA's  are 
characterized  as  operational, 
engineering,  and  general. 

This  proposed  action  complies  with 
the  National  Defense  Authorization  Act 
(Pub.  L.  101-510,  as  amended)  and  the 
President's  National  Drug  Control 
Strategy,  in  accordance  with  Section 
1005  of  the  Anti  Drug  Abuse  Act  (Pub. 
L.  100-690).  Continuation  of  the  ITF-6 
Program  is  INS'  preferred  alternative. 

Alternatives 

1.  No  action,  which  essentially  is  a 
discontinuation  of  the  JTF-6  support 
services  to  the  LEA's. 

2.  To  continue  the  JTF-6  Program 
without  the  engineering  support 
services,  which  is  the  support  category 
that  has  greatest  potential  for 
environmental  impacts. 

Dated:  May  12,  1994. 
Doris  Meissner. 

Commissioner.  Immigration  and  ' 

Naturalization  Service. 

IFR  Doc.  94-12156  Filed  S-18-94;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Biological 
and  Critical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


Foundation  announces  the  following 
meeting: 

Name:  Spet  iai  Emphasis  Panel  in 
Biological  and  Critical  Systems. 

Date  &  Time:  June  7, 1994,  9:00  am— 1.00 
pm. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd..  rtx)ni  565.  Arlington.  Virginia 
22230. 

Contact  Person:  Dr.  Edwnrd  H  Br^'an, 
Pro;;ram  Director.  Environmental 
Engineering,  Room  565  National  Science 
Foundation,  4201  Wilson  Blvd. 

Telephone:  703/306-1318. 

Type  of  Meeting:  Closed. 

Purpose  of  Meeting:  To  provide  advic  e  and 
recoir.mendations  concerrir..^  propiosals 
subrr.i'ted  to  NSF  for  finanr  lal  support. 

Agenda:  To  review  and  evaluate 
Eni-'neering  Research  Equipment  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing;  The  proposals  being 
reviewed  include  informaiion  of  a  ' 

proprietary  confidential  natiy«,  including 
technical  information;  Pr.a  icial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  8<»ocialed  with  t.he- 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  th«  Goverament 
Sunshine  Act. 

Dated:  May  16.  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  94-12210  Filed  5-13-94;  8:45  ami 
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Special  Emphasis  Panel  for  Industrial 
Innovation  Interface;  Notice  of  Meeting 

In  accordancAj  with  Federal  Advisory 
Committee  Act  (Pub.  L  92—463,  as 
amended),  the  National  Jkrience 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  for 
Industrial  Innovation  Interface. 

Date  and  Time:  June  9  &  10,  1994:  8:30  a  .ti. 
to  5  p  m. 

Place:  Rooms  580  &  530.  National  S<  ience 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Michael  F.  Crowley, 
Program  Director,  Office  of  Industrial 
Innovation  and  Partnerships.  Rm.  590,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone  (703}  306-1391. 

Purpose  of  Meeting:  To  provide  adv  ic  e  and, 
recommendations  concerning  proposals 
submitted  to  NSF  for  rinancial  support. 

Agenda:  To  review  and  evaluate  proptosais 
for  the  Small  Business  Technology'  Transfer 
(STTR)  Program. 

Reason  for  closing:  The  propiosals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552  b(c)  (4)  and  (6)  of  the  Government ' 
in  the  Sunshine  Act. 
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Dated;  Ma)|  16.  1994. 
M.  Rebecca  ^  /inkier, 

Committee  M  magement  Officer. 

IFR  Doc.  94-  2208  Filed  5-18-94:  8:45  ami 
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Special  Embhasis  Panel  in  Physics; 
Notice  of  M  >eting 
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Special  Emdhas 
Evaluation  ^nd 
cf  Meeting 

In  accordafic 
Advisor)' 
453.  as  amer 
Foundation 
meeting: 


is  Panel  in  Research, 
Dissemination;  Notice 

ce  with  the  Federal 
Colnmittee  Act  (Pub.  L.  92- 
ded).  the  National  Science 
nnounces  the  following 


Name:  Spec 
Research,  Eva 

Di'.te  and  Ti 
8:30  a.m.  to  9 
to  9  p.m.,  Junt 
p.m..  June  11, 

Place:  Roon 
Foundation 
Arlington.  VA 
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Director.  4201 


al  Emphasis  Panel  in 
uation  and  Dissemination, 
le:  June  9  to  June  11.  1994, 
J.m..  June  9.  1994,  8:30  a.m. 
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340.  National  Science 
4^01  Wilson  Boulevard. 
22230. 
ing:  Closed. 
Per:  on:  Dr.  Nora  Sabelli.  Program 
Wilson  Boulevard,  room  855, 


e«  t 


Arlington,  VA  22230.  Telephone  (703)  306- 
1651. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
and  provide  advice  and  recommendations  as 
part  of  the  selection  process  for  proposals 
submitted  to  the  Networking  Infrastructure 
for  Education  Program. 

Reason  for  Closing:  Because  the  proposals 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  wiih 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  532b(c),  Government 
in  the  Sunshine  Act. 

Dated:  May  10.  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  94-12211  Filed  5-18-94:  8:45  am) 

BILLING  CODE  7555-01 -M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Request  for  Reclearance  of 
Forms  Rl  38-117,  Rl  38-118  and  Rl  37- 
22 

agency:  Office  of  Personnel 

Management. 


action:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  reclearance  of 
an  information  collection.  Form  Rl  38- 
117.  Rollover  Election,  is  designed  to 
collect  information  from  each  payee 
affected  by  this  change  in  the  tax  code 
so  that  OPM  can  make  payment  in 
accordance  with  the  wishes  of  the 
payee.  Rl  38-118.  Rollover  Information, 
is  a  cover  letter  for  Rl  38-117;  the 
information  letter  explains  the  election. 
More  detailed  information  is  provided 
on  Rl  37-22.  Special  Ta.x  Notice 
Regarding  Rollovers. 

Approxitr:5!c!y  6.000  Rl  30-117  forms 
ars  coinplfcl-J  annually.  We  estimate  it 
takes  30  minutes  to  fill  out  the  form. 
The  annual  burden  is  3,090  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  withi;i  30  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  delivor  comments 


Lorraine  E.  Dettman.  Chief.  Operations 
Support  Division.  Retirement  and 
Insurance  Group,  U.S.  Office  of 
F'ersonnel  Management,  1900  E  Street. 
N\V.,  Room  3349.  Washington,  DC 
20415.  and 


Joseph  Lackey.  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Ofiice  of  Management  and 
Budget.  New  Executive  Office 
Building,  NW.,  Room  3002. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION — CONTACT: 
Mar>'  Beth  Smith-Toomey,  Chief  Forms 
Analysis  5[  Design  .Section  (202)  606- 
0623' 

U.S.  Office  of  Personnel  Management 
Lorraine  A.  Green. 

Deputy  Director, 

[FR  Doc.  94-12114  Filed  5-18-94;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-20293;  812-8524] 

The  Life  Insurance  Company  of 
Virginia 

Mciyl2.1994. 

AGENCY:  Securities  and  E.xchange 

Commission  ("SEC"  or  the 

"Commission"). 

ACTiON:  Notice  of  Application  for  an 

order  under  t'le  Investment  Company 

Act  of  1940  (the  "1 940  Act"). 

APPLICANTS:  The  Life  Insurance 
Company  of  Virginia  ("Life  of 
Virginia").  Life  of  Virginia  Separate 
.Account  I.  Life  of  Virginia  Separate 
Account  II.  Life  of  Virginia  Separate 
Account  III.  Aon  Advisors.  Inc.  ("AAI"), 
and  Aon  Savings  Plan  (the  "Plan").  (The 
three  separate  accovints  shall  be  referred 
to  collectively  as  the  "Accounts."  The 
Accounts.  Life  of  Virginia,  AAI.  and  the 
Plan  shall  be  referred  to  collectively  as 
the  "Applicants.") 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(r)  of  the  1940 
Act  for  exemptions  from  sections  9(3). 
13(a).  15(a)  and  15(b)  of  the  1940  Act. 
and  Rule  6e-3(T)(b)fl53  thereunder;  and 
an  order  requested  ur.der  secti'^  ;  1 7(b) 
of  the  1940  Act  for  exemptions  Uu.n 
section  1 7(a)  of  the  1940  Act. 
SUMMARY  OF  APPLICATION:  The  Accounts 
and  Life  of  Virginia  seek  an  order 
exempting  them  and  certain  other 
separate  accounts  (the  "future 
accounts")  established  in  the  future  by 
Life  of  Virginia,  or  any  life  insurance 
company  affiliate  of  Life  of  Virginia, 
from  the  provisions  of  sections  9(a). 
13(3).  15(a)  and  15(b)  of  the  1940  Act. 
and  Rule  6e-3(T){b)(15)  thereunder,  to 
permit  the  Accoiuits  and  the  future 
accounts  to  hold  shares  of  Life  of 
Virginia  Series  Fund,  Inc.  (the  "Fund") 
at  the  same  time  that  the  Fund  offers  its 
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shares  to  the  Plan  or  other  qualified 
pension  or  retirement  plans.  In  addition, 
AAI  and  the  Plan  seek  an  order 
exempting  them  from  section  17(a)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  Plan  to  purchase  certain 
classes  of  shares  of  the  Fund  with 
investment  securities  of  the  Plan. 
FILING  DATES:  The  application  was  filed 
initially  on  August  5.  1993.  An 
amended  and  restated  application  was 
filed  on  March  17,  1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  the  Secretary  of  the 
Commission,  and  serving  the  Applicants 
with  copies  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  June  6,  1994.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  ^Titer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants,  c/o  William  E.  Daner,  Jr., 
Esq.,  Counsel,  The  Life  Insurance 
Company  of  Virginia,  6610  West  Broad 
Street,  Richmond,  Virginia  23230,  and 
r/o  Maxine  G.  Bonn,  Esq.,  Counsel,  Aon 
Corporation,  123  N.  Wacker  Drive, 
Chicago,  IL  60606-1770. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrice  M.  Pitts,  Attorney,  or  Michael  V. 
Wible,  Special  Coun.sel,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Commission's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  Life  of  Virginia,  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  Commonwealth  of  Virginia 
on  March  21,  1871,  is  a  wholly  owned 
subsidiary  of  Combined  Insurance 
Company  of  America,  which  is  a  wholly 
owned  subsidiary  of  Aon  Corportion. 
Life  of  Virginia  is  the  depositor  and 
sponsor  of  the  Accounts. 

2.  Each  of  the  Accounts  is  a  separate 
account  registered  under  the  1940  Act 
as  a  unit  investment  trust.  The  Accounts 
act  as  funding  media  for  variable  life 
insurance  policies  issued  by  Life  of 
Virginia.  Life  of  Virginia  Separate 


Account  I  has  four  subdivisions;  Life  of 
Virginia  Account  II  and  Life  of  Virginia 
Separate  Account  III  each  have  nineteen 
subdivisions.  Four  of  the  subdivisions 
of  each  of  the  Accounts  invest  in  one  of 
the  four  investment  portfolios  of  the 
Fund. 

3.  Life  of  Virginia  and  other  life 
insurance  companies  directly  or 
indirectly  owned  by  Aon  Corporation 
may  establish  variable  life  insurance 
separate  accounts  in  the  future  that  also 
would  need  to  rely  on  the  exemptions 
requested  herein  by  the  Accounts  and 
Life  of  Virginia.  Any  such  future 
separate  accounts  would  be  registered 
under  the  1940  Act  as  unit  investment 
trusts. 

4.  AAI,  a  wholly  owTied  subsidiary  of 
Aon  Corporation,  in  engaged  primarily 
in  the  business  of  providing  investment 
management  and  advice  to  pension 
plans,  corporations,  investment 
companies  and  other  organizations.  AAI 
is  registered  under  the  Investment 
Advisers  Act  of  1940,  is  the  investment 
adviser  to  the  Fund,  and  manages 
certain  Plan  assets. 

5.  The  Plan  was  authorized  by  the 
board  of  directors  of  Aon  Corporation. 
Interests  in  the  Plan  are  registered  under 
the  Securities  Act  of  1933  (File  No.  33- 
27984).  The  Plan  currently  offers 
participants  four  investment  options: 
Aon  Corporation  common  stock,  interest 
in  a  pool  of  guaranteed  investment 
contracts,  interests  in  a  money  market 
investment  portfolio,  and  interest  in  a 
balanced  inve.stment  portfolio. 

6.  Participation  in  the  Plan  is  open  to 
all  eligible  employees  of  Aon 
Corporation  and  its  subsidiaries — 
including  Life  of  Virginia  and  AAI— 
which  have  adopted  the  Plan.  The  Plan 
is  intended  to  qualify  under  section 
401  (a)  and  501  (a)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 
"Code"),  and  includes  a  cash  or 
deferred  arrangement  intended  to 
quality  under  section  401  (k)  of  the 
Code.  The  Plan  is  also  subject  to  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"), 
applicable  to  defined  contribution  profit 
sharing  plans. 

7.  The  Plan  trustees  are  appointed  by 
Aon  Corporation,  and  currently  are  all 
employers  of  Aon  Corporation 
subsidiaries.  Under  the  terms  of  the 
Plan,  Aon  Corporation  retains  the  right 
to  appoint  other  individuals  or 
corporations  as  trustees,  including 
persons  not  affiliated  with  Aon 
Corporation.  The  Plan  is  administered 
by  a  plan  committee  consisting  of 
various  employees  of  Aon  Corporation 
and  its  subsidiaries. 

8.  The  Fund  was  incorporated  under 
the  laws  of  the  Commonwealth  of 


Virginia  on  May  14, 1984,  and  is 
registered  under  the  1940  Act  as  an 
open-end  diversified  management 
investment  company.  The  Fund  consists 
of  four  series:  Common  Stock  Index 
Portfolio,  Government  Securities. 
Money  Market  Portfolio  and  Total 
Return  Portfolio. 

9.  To  date,  the  Fund  has  offered  its 
shares  only  to  Life  of  Virginia  (as  seed 
money  investments),  the  Accounts,  and 
Life  of  Virginia  Separate  Account  4 
("Account  4"),  a  variable  annuity 
separate  account.  The  Fund  offers  each 
series  of  shares  to  corresponding 
subdivisions  of  each  of  the  Accounts  to 
support  variable  life  insurance  contracts 
("VLI  contracts")  and  to  Account  4  fo 
support  variable  annuity  contracts  ("VA 
contracts").  (The  VLI  contracts  and  the 
VA  contracts  shall  be  referred  to 
collectively  as  the  "variable  contracts. ') 

10.  In  light  of  recent  changes  in  the 
federal  tax  law  which  have  created  the 
opportunity  for  the  Fund  to 
substantially  increase  its  net  assets  by 
selling  shares  to  the  Plan  and  to  other 
qualified  pension  or  retirement  plans, 
the  Accounts  and  Life  of  Virginia 
propose  that  the  Fund  be  permitted  to 
sell  its  shares  directly  to  the  Plan  and 
to  unaffiliated  pension  or  retirement 
plans  subject  to  ERISA  and  Sections 
401  (a)  and  501  (a)  of  the  Code  (the 
"unaffiliated  plans").  For  purposes  of 
the  1940  Act.  the  unaffiliated  plans  will 
not  be  affiliated  persons  of  the  Fund  or 
of  the  Applicants  or  affiliated  persons  of 
such  persons.  Nor  will  the  trustees  and 
the  other  fiduciaries  of  the  unaffiliated 
plajis  be  affiliated  persons  of  the  Fund 
or  of  tlie  Applicants  or  affiliated  persons 
of  such  persons. 

11.  Applicants  state  that  Section 
81 7(h)  of  the  Code  imposes  certain 
diversification  standards  on  the  assets 
underlying  variable  contracts  held  in 
the  portfolios  of  the  Fund.  The  Code 
provides  that  variable  contracts  will  not 
be  treated  as  aiinuity  contracts  or  life 
insurance  contracts,  as  the  case  may  be. 
for  any  period  for  which  the  underlving 
assets  are  not  diversified  in  accordance 
with  Treasury  Department  regulations. 

12.  Treasury  Regulation  1.817-5 
establishes  specific  diversification 
requirements  for  the  investment 
portfolios  underlying  variable  contracts. 
The  regulation  generally  provides  that, 
in  order  to  meet  these  diversification 
requirements,  all  of  the  beneficial 
interests  in  the  investment  compai^y 
must  be  held  by  the  segregated  assets 
account  of  one  or  more  life  insurance 
companies.  However,  the  regulation  also 
contains  an  exception  to  this 
requirement  that  permits  trustees  of  a 
qualified  pension  or  retirement  plui.  o 
hold  shares  of  an  investment 
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AppSicauts'  Legal  Analysis  and 
Conclusions 

iV  Bequest  for  Exemptions  Under 
Sections  6(c) 

(i)  General  Grounds  for  Relief 

1.  Life  of  Virginia  and  the  accounts 
request  that  the  Commission  issue  an 
order  pursuant  to  section  f)(c)  of  the 
1940  .^ct.  exempting  them  as  \ai:11  as 
any  future  accounts  from  the  provisions 
of  sections  9(a).  13(a).  15(a)  and  15(b)  of 
the  1940  Act  and  Rule  6e-3(T)(b)(15) 
thereunder  to  the  extent  necessary  for 
the  Accounts  and  any  future  accounts  to 
hold  shares  of  the  Fund  at  the  same  time 
that  the  Plan  and  the  unaffiliated  plans 
hold  shares  of  the  Fund.  Life  of  Virginia 
ajid  the  Accounts  submit  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  invest.irs  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2.  Life  of  Virginia  and  t;ie  Accounts 
currently  rely  on  the  exemptions 
provided  by  Rule  6e-3(T)(b)(15)  under 
the  i940  Act.  which  provides  partial 
exemptions  from  sections  9(a).  13(a), 
and  15(b)  of  the  1940  Act  for  certain  VLI 
contracts.  However,  the  exemptions 
granted  by  the  Rule  are  available  only 
where:  (i)  The  Fund  offers  its  shares 
exclusively  \o  separ  ite  accounts  of  Life 
of  Virginia  or  any  liie  insurance 
company  affdiate  of  Life  of  Virginia 
offering  either  scheduled  premium 
vari;;ble  life  insurance  contracts  or 
flexible  premium  variable  life  insurance 
contracts,  or  both;  or  (ii)  the  Fund  offers 
its  shares  to  variable  annuity  separate 
accounts  of  Life  of  Virginia  or  of  any  life 
insurance  company  affiliate  of  Life  of 
Virginia.  The  Rule  f)e-(T)(b)(15) 
exemptions  would  not  bo  available  to 
Life  of  Virginia,  the  Accounts,  or  any 
future  accounts  if  the  Fund  were  to  sell 
its  shares  to  the  Plan  or  to  unaffiliated 
plans. 

3.  In  general,  section  9(a)  of  the  1940 
Act  disqualifies  any  person  convicted  of 
certain  offenses,  and  any  company 
affiliated  with  that  person,  from  avjting 
or  serving  in  various  capacities  with 
respect  to  a  registered  investment 
company.  S«!ction  9(a)(3)  providtis  that 

it  is  unlawful  for  any  company  to  ser\'e 
as  investment  adviser  or  principal 
underwriter  for  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  suljject  to  a 
disqualification  enumerated  in  sections 
9ia)  (1)  or  [2].  However,  Rule  6e- 
3(T)(b)(15)  (i)  and  (ii)  provides 
exemptions  from  section  9(a),  under 
certain  circumstances  and  subject  to 
certain  conditions  that  limit  the 
application  of  the  eligibility  restrictions 


of  section  9(a)  to  affiliated  individuals 
or  companies  tliat  directly  participate  in 
the  management  of  the  Fund. 

4.  Life  of  Virginia  and  the  Accounts 
assert  that  the  partial  relief  provided  by 
Rule  6o-3(Tj(b)(15)  effectively  limits  the 
amount  of  monitoring  of  personnel  that 
Life  of  Virginia  and  its  affiliates  would 
have  to  conduct  to  ensure  compliance 
v.-ith  section  9  to  that  which  is 
appropriate  in  light  of  the  policy  and 
purposes  of  section  9.  Life  of  Virginia 
and  the  Accounts  further  asseit  that  the 
Rule  recognizes  that  it  is  not  necessary 
for  the  protection  of  investors  or  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act  to  apply 
the  provisions  of  section  9(a)  to  the 
many  hundreds  of  individuals  in  a  largo 
insurance  company  complex,  most  of 
whom  typically  have  no  involvement  in 
matters  pertaining  to  investment 
companies  affiliated  with  that 
organization. 

5.  Rule  Ge-3(T)(lj)(15)(iii)  also 
provides  partial  exemptions  from 
sections  13(a).  15(a)  and  15(b)  of  the 
1940  Act  to  the  extent  that,  under 
certain  limited  circumstances,  the  Rule 
pennits  Life  of  Virginia  and  any  life 
insurance  company  affiliates  thereof 
that  establish  future  accounts:  (i)  to 
disregard  the  voting  instructions  of  VI J 
contract  owners  if  following  such 
in.structions  would  rause  Lite  of 
Virginia  to  make  (or  refrain  from 
making)  certain  investments  that  would 
result  in  changes  in  the  subclassification 
or  investment  objectives  of  the  Fund;  or 
(ii)  (subject  to  the  provisions  of 
paragraphs  (l3)(5)(i)  and  (b)(7)(ii)(A)  of 
Rule  6e-3(T))  to  approve  or  disapprove 
any  contract  between  the  Fund  and  AAI. 
when  such  action  is  mandated  by 
insurance  regidatory  authority. 

6.  Life  of  Virginia  and  the  Accounts 
assert  that  historically,  the  exclusivity 
provision  in  Rule  6e-3(T)(b)(15)  e',  olved 
from  the  Commission's  concern  about 
possible  divergent  interests  between  or 
among  different  classes  of  investors 
(e.g.,  variable  contract  owners)  in 
mutual  funds  supporting  variable  life 
insurance  separate  accounts.  The  unit 
investment  tr^jst  structure  for 
supporting  VLI  contracts  created  the 
opportunity  for  a  mutual  fund 
underlying  a  trust  also  to  offer  its  shares 
to  a  variable  annuity  separate  account 
(hereinafter,  "mixed  funding").  Rule  6e- 
3(T)(b)(15)  was  designed  to  permit  a 
separate  account  supporting  both 
flexible  and  scheduled  prenuum  VLI 
contracts  to  share  the  same  underlying 
fund  end  engage  in  mixed  funding. 

7.  Life  of  Virginia  and  the  Accounts 
maintain  that  the  proposed  Plan  and 
unaffiliated  plan  investments  in  the 
Fund  should  not  increase  the  likelihood 


of  material  irreconcilable  conflicts,  and 
should  benefit  VA  and  VLI  contracts 
owners. 

8.  Life  of  Virginia  and  the  Accounts 
maintain  that  qualified  retirement  plan 
investors  in  the  Fund  would  have 
substantially  the  same  interests  as 
current  variable  contract  owners.  Like 
variable  contract  owners,  qualified 
retirement  plan  investors  are  long-term 
investors.  Therefore,  most  can  be 
expected  not  to  withdraw  their  assets 
from  the  Plan  or  tlie  unaffiliated  plans. 
In  addition,  since  neither  variable 
contract  owners  nor  Plan  and 
unaffiliated  plan  investors  would  be 
taxed  on  the  investment  return  of  their 
respective  investments  in  the  Fund, 
they  would  be  taxed  on  the  investment 
return  of  their  respective  investments  in 
the  Fund,  they  would  share  a  strong 
interest  in  the  Fund  operating  in  a 
manner  that  preserves  its  tax  status.  For 
these  reasons.  Life  of  Virginia  and  the 
Accounts  represent  that  material 
conflicts  between  these  two  groups  of 
investors  regarding  capital  tran.sactions 
are  unlikely.  Life  of  Virginia  and  the 
Accounts  also  note  that  ERISA  imposes 
general  diversification  requirements  on 
qualified  pension  and  retirement  plan 
investments  that  are  consistent  with  the 
diversification  requirements  applicable 
to  the  Fund  under  section  817(h)  of  the 
Code. 

9.  Life  of  Virginia  and  the  Accounts 
represent  that  the  Accounts  and  the 
Plan  are  governed  in  similar  ways.  Plan 
trustees  have  a  fiduciary  duty  to 
participants  that  is  similar  to  the 
obligations  that  Life  of  Virginia  (or  any 
life  insurance  company  affiliate  thereoQ 
has  to  look  after  the  interests  of  variable 
contract  owners. 

10.  Life  of  Virginia  and  the  Accounts 
assert  that,  because  Plan  and 
unaffiliated  plan  investors  would  have 
beneficial  interests  similar  to  those  of 
current  investors,  the  addition  of  the 
Plan  and  unaffiliated  plans  as 
shareholders  of  the  Fund,  and  the 
addition  of  Plan  and  unaffiliated  Plan 
participants  as  persons  having 
beneficial  interests  in  the  Fund,  should 
not  increase  the  risk  of  material 
irreconcilable  conflicts  among  investors. 
Life  of  Virginia  and  the  Accounts 
further  assert  that  even  if  a  material 
irreconcilable  conflict  involving  the 
Plan  or  the  unaffiliated  plans  or  their 
respective  participants  arose,  the 
trustees  of  the  Plan  and  the  unaffiliated 
plans,  may,  if  their  fidiciary  duty  to  the 
participants  requires  it,  redeem  the 
shares  of  the  Fund  held  by  the  Plan  or 
the  unaffihated  plans  and  make 
alternative  investments  without 
obtaining  prior  regulatory  approval. 
Similarly,  the  Plan  and  njost  if  not  all 
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of  the  unaffiliated  plans,  may  hold  cash 
or  other  liquid  assets  pending  their 
reinvestment  in  a  suitable  alternative 
investment. 

11.  Life  of  Virginia  and  the  Accounts 
maintain  that  variable  contract  owners 
would  benefit  from  the  expected 
increase  in  net  assets  of  the  Fund's 
portfolios  resulting  from  additional 
investments  by  Plan  and  unaffiliated 
plan  participants.  Such  additional 
investments  also  should  lower  the  costs 
of  investing  for  variable  contract 
owners,  promote  economies  of  scale, 
permit  increased  safety  through  greater 
portfolio  diversification,  provide  the 
Fund's  investment  adviser  with  greater 
flexibility  because  of  a  larger  portfolio, 
and  make  more  feasible  the  addition  of 
new  portfolios  in  the  future. 

12.  The  Applicants  note  that  when  the 
Commission  last  revised  Rule  6e--3(T)  in 
1987,  the  Treasury  Department  had  not 
issued  Treasury  Regulation  1.817-5 
which  permits  the  Fund  to  sell  shares  to 
qualified  pension  or  retirement  plans 
without  adversely  affecting  the  tax 
status  of  Life  of  Virginia's  variable 
contracts.  Life  of  Virginia  and  the 
Accounts  submit  that,  although 
proposed  regulations  had  been 
published,  the  Commission  did  not 
envision  this  possibility  when  it  last 
examined  Rule  6e-3{T)(b)(15).  and 
might  well  have  broadened  the 
exclusivity  provision  of  the  Rule  at  that 
time  to  include  plans  such  as  the  Plan 
(or  the  unaffiliated  plans)  had  this 
possibility  been  apparent.  Applicants 
further  note  that  the  Commission 
recently  issued  an  order  under  Section 
6(c)  granting  the  exemptions  requested 
herein  to  applicants  in  very  similar 
circumstances. 

(ii)  Voting  Rights 

13.  Life  of  Virginia  and  the  Accounts 
do  not  see  any  inherent  conflicts  arising 
between  or  among  the  interests  of 
variable  contract  owmers,  or  Plan 
participants  because  of  the  potential  for 
the  Plan  to  hold  a  controlling  interest  in 
a  portfolio  of  the  Fund.  If  the 
exemptions  requested  herein  are  granted 
to  Life  of  Virginia  and  the  Accounts,  the 
Plan  trustees  generally  would  vote 
shares  of  the  Fund  held  by  them  on 
behalf  of  the  Plan  pursuant  to 
instructions  from  Plan  participants. 
Thus,  Plan  participants'  interests  will  be 
represented  in  the  Fund  in  substantially 
the  same  manner  as  are  those  of  Life  of 
Virginia's  variable  contract  owners. 

14.  Life  of  Virginia  and  the  Accounts 
assert  that  it  is  unlikely  that  Plan 
participants  as  a  group  vote  in  a  manner 
that  would  disadvantage  variable 
contract  owners.  Moreover,  the  trustees 
and  other  affiliated  persons  of  the  Plan 


will  not  be  in  a  position  to  exercise 
undue  influence  over  the  Fund  or  any 
of  its  portfolios. 

15.  Also,  with  regard  to  resolving  or 
remedying  possible  conflicts  of  interest 
related  to  voting,  the  Plan's  investment 
in  the  Fund  does  not  present  any 
complications  not  otherwise  occa.sioned 
by  traditional  mixed  funding  as 
permitted  by  Rule  6e-3(T)(b)(15).  Life  of 
Virginia  and  the  Accounts  submit  that 
just  becau.se  the  interests  and  opinions 
of  Fund  investors  may  differ  does  not 
mean  that  inherent  conflicts  of  Intcrrst 
exist  between  or  among  such  investors. 

16.  Section  403(a)  of  ERISA  provides 
that,  with  few  exceptions,  trustees  of  the 
unaffiliated  plans  would  have  tlie 
exclusive  authority  and  responsibility 
for  exercising  voting  rights  attributable 
to  their  respective  plan's  investment 
securities.  Where  a  named  fiduciary 
appoints  an  investment  adviser,  the 
adviser  has  the  authority  and 
responsibihty  to  exercise  such  voting 
rights  unless  the  authority  and 
responsibility  is  reserved  to  the 
tnistee(s)  or  a  non-trustee  fiduciary. 

17.  Life  of  Virginia  and  the  Accounts 
generally  expect  many  of  the 
unaffiliated  plans  to  have  their  trustees 
or  other  fiduciaries  exercise,  in  their 
discretion,  voting  right=  attributable  to 
investment  securities  htld  by  the 
unaffiliated  plans.  Some  of  the 
unaffiliated  plans,  however,  may 
provide  for  the  trustee(s),  an  investment 
adviser  (or  advisers),  or  another  named 
fiduciary  to  exercise  voting  rights  in 
accordance  with  instructions  from 
participants. 

18.  Where  unaffiliated  plans  do  not 
provide  participants  with  the  right  to 
give  voting  instructions.  Life  of  Virginia 
and  the  Accounts  do  not  see  any 
potential  for  material  irreconcilable 
conflicts  of  interests  between  variable 
contract  owners  and  unaffiliated  pla.T 
investors  with  respect  to  voting  of  Fund 
shares.  Life  of  Virginia  and  the 
Accounts  note  that  there  is  very  little 
likelihood  that  any  particular 
unaffihated  plan  will  hold  a  controlling 
interest  in  a  portfofio  of  the  Fund. 
However,  even  if  an  unaffiliated  plan 
were  to  hold  such  a  controlling  interest, 
Life  of  Virginia  and  the  Accounts  do  not 
believe  that  such  control  would 
disadvantage  other  investors  in  the 
Fund  to  any  greater  extent  than  would 
be  the  case  were  an  institutional 
shareholder  to  hold  a  controlling 
interest.  Life  of  Virginia  and  the 
Accounts  submit  that  investment  in  the 
Fund  by  the  unaffiliated  plans  will  nut 
create  any  of  the  voting  complications 
ocx:asioned  by  traditional  mixed  and 
shared  funding,  or  by  the  Plan's 
proposed  investment  in  the  Fund. 
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granted,  they  will  rely  on  such 
exemptions  to  purchase  and  hold  Fund 
shares  only  if  the  following  conditions 
are  met: 

(a)  The  board  of  directors  of  the  Fund, 
including  a  majority  of  those  directors  who 
are  not  interested  persons  of  the  Fund  or 
interested  persons  of  such  persons,  shall:  (!) 
adopt  u  resolution  approving  the  sale  of  Fund 
shares  to  the. Plan  and  the  unaffiliated  plans: 
and  (ii)  monitor  the  Fund  for  the  existence 
of  any  material  irreroncilable  conflicts 
betwet!n  or  among  the  interests  of  variable 
contract  owners,  and  quniified  pension  and 
retirement  plan  investors. 

(b)  Life  of  Virginia  will  monitor  its 
operations  and  those  of  the  Fund  for  the 
purpose  of  identifying  any  material  conflicts 
or  potential  material  conflicts  between  or 
among  the  interests  of  qualified  retirement 
and  pension  plan  investors  and  variable 
contnirt  owners. 

((.)  Life  of  Virginia  will  report  any  such 
conflicts  or  potential  conflicts  to  the  Fund's 
board  of  directors  and  will  provide  the  board 
with  ail  information  reasonably  necessary  for 
the  board  to  consider  any  i.ssues  raised  by 
such  exi.stingor  potential  conflicts.  Life  of 
Virginia  will  also  assist  the  board  in  carrying 
out  this-obligation  by.  among  other  things, 
informing  the  board  whenever  it  disregards 
voting  instructions  from  variable  contract 
owners. 

—    (d)  Life  of  Virginia  will  provide  "pass- 
through"  voting  privileges  to  variable 
contract  owners  as  lonp,  vs  the  Commission 
interprets  the  1940  Ai  i  to  require  such 
privileges.  Life  of  Virginia  will  vote  Fund 
shares  hold  by  it  that  are  not  attributable  to 
variable  contrae  t  reserves  in  the  .same 
proportion  as  inst.-uctions  received  in  a 
timely  fashion  from  variable  ccntracl  owners, 
-and  sht.ll  be  responsible  for  ensuring  that  the 
Accounts  and  Account  4  ear  h  calculate 
■■pass-through"  votes  in  a  consistent  manner. 

(e)  In  the  event  that  a  conflict  of  interest 
arises  between  variable  contract  owners,  and/ 
or  qualified  retireai'jnt  or  pension  plan 
investors,  Life  of  Virginia  will,  at  its  own 
expense,  tuke  whatever  action  is  necessar\'  to 
remedy  such  conflict  (as  it  adversely  affects 
variable  contract  owners),  up  lo  and 
including:  (1)  establishing  a  new-registered 
management  investir.ent  company:  and  (2) 
wittlcirawi.^g  assets  attributable  to  reserves 
for  the  variable  contracts  subject  to  the 
conflict  from  th^  Fund  and  (A)  reinvesting 
such  assets  in  a  diff'^rent  investment  medium 
(including  another  portfolio  of  the  Fund),  or 
(B)  submitting  the  ques:ion  of  whether  sut:h 
segregation  should  be  implemented  to  a  vote 
of  all  affected  variable  contract  owners,  and, 
as  appropriate,  segregating  the  as.sets 
supporting  the  contracts  of  any  group  of  such 
owners  that  votes  in  favor  of  such 
segregation,  or  offering  to  such  owners  the 
option  of  making  Sijch  a  change. 
Notwithstanding  the  foregoing.  Life  of 
Viiginia  will  not  be  obligated  to  establish  a 
new  funding  medium  for  any  group  of 
variable  contracts  if  an  offer  to  do  so  has  been 
declined  by  a  vote  of  a  majority  of  the 
variable  contract  owners  adversely  affected 
by  the  conflict. 

(f)  The  board  meeting  minutes  of  the  Fund 
or  other  approprii-te  records  shall  record:  (1) 


all  reports  sent  by  Life  of  Virginia,  dejx)sitors 
of  the  futuH!  accounts,  the  Plan,  or  the 
unaffdiated  plans  to  be  the  board  of  directors 
of  the  Fund;  (2)  notices  sent  by  the  Fund's 
board  of  directors  to  Life  of  Virginia,  the 
dt^positors  of  the  future  accounts,  the  Plan,  or 
the  unaffdiated  plans,  notifying  the  recipient 
of  the  existence  of  or  {xjtcntial  for  a  material 
conflict  between  the  interests  of  variable 
contract  owners  and  qualified  retirement  and 
pension  plan  investors:  and  (3)  board 
deliberations  regarding  conflicts  or  pottfiilial 
conflicts.  .Such  board  meeting  minutes  or 
other  records  shall  be  made  av;iikible  to  the 
Commission  upon  request. 

(g)  The  Fund's  prospectus  shall  dis(  lose 
that:  (1)  Fund  shares  are  offered  in 
connection  with  mixed  funding  and  to  4()l(a) 
plans:  (2)  both  mixed  funding  and 
investment  by  401(a)  plans  in  the  Fund  may 
present  certain  conflicts  of  interest  between 
variable  contract  owners  and  qualified 
retirement  and  pension  plan  investors;  imd 
(.3)  the  Fund's  board  of  directors  will  monitor 
for  the  existence  of  any  material  conflict  of 
interest.  The  Fund  also  shall  notify  the  Plan 
and  Life  of  Virginia  that  similar  prospectus 
disclosure  may  lie  appropriate  in  separate 
account  prospectuses  or  the  Plan  prospectus. 

(h)  Life  of  Virginia  and  the  Accounts  will 
continue  to  rely  on  Rule  6e-3(l  )(b)(l.'i)  and 
to  comply  with  all  of  its  conditions. 

(i)  To  the  extent  perm.itted  or  refjuired  by 
ERISA,  the  Pkiu  is  amended  to  provide 
■■pass-through"  voting  privileges  to  Plan 
participants. 

24.  Life  of  Virginia  and  the  Accounts 
represent  that  the  future  accounts  and 
their  life  insurance  company  depositors 
will  rely  on  the  exemptions  from  section 
6(c)  of  the  1940  Act  requested  herein  to 
purchase  and  hold  Fund  shr.rcs  only  if 
such  life  insurance  company  depositors 
comply  with  conditions  (b),  (c),  (d),  (e) 
and  (h)  above  as  those  conditions  relate 
to  such  life  insurance  company 
depositors  and  to  the  owners  of  variable 
annuity  contracts  and  variable  life 
insurance  contracts  issued  by  those  life 
insurance  company  depositors. 

B.  Requtfst  for  Exemptions  Under 
Sf^ction  17(b) 

25.  AAI  and  the  Plan  request  that  the 
Commission  issue  an  order  pursuant  to 
section  17(b)  of  the  1940  Act,  exempting 
them  from  the  provisions  of  section 
17(a)  of  the  1940  Act  to  the  exient 
necessary  to  permit  the  Plan  to  purchase 
shares  of  the  Fund  with  investment 
securities  of  the  Plan.  AAI  and  the  Plan 
represent  that  the  terms  of  the  proposed 
transactions  as  set  forth  herein, 
including  the  consideration  to  be  paid 
and  neccived:  (i)  Are  reasonable  and  fair 
to  the  Fund,  to  its  Money  Market 
Portfolio  and  its  Total  Return  Portfolio, 
to  shareholders,  and  to  variable  contract 
owners  invested  in  each  of  the  Money 
Market  Portfolio  and  the  Total  Return 
Portfolio;  and  (ii)  do  not  involve 
overreaching  on  the  part  of  any  person 
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concerned.  Furthermore.  AAI  and  the 
Plan  represent  that  the  proposed 
transactions  will  be  consistent  with  the 
general  purposes  of  the  1940  Act  and. 
more  specifically,  the  policies  of  the 
Fund,  its  Money  Market  Portfolio,  and 
its  Total  Return  Portfolio. 

26.  AAI  and  the  Plan  also  assert  that 
the  proposed  transactions,  in  addition  to 
meeting  the  standards  of  section  17(b) 
vis-a-vis  the  Fund,  are  fair  and 
reasonable  to  the  Plan  and  are  in  the 
best  interests  of  the  Plan  participants  as 
determined  by  the  Plan  trustees.  In 
particular,  AAI  and  the  Plan  submit  that 
the  proposed  transactions  are  consistent 
with  the  policy  and  purpose  of  the  Plan 
as  recited  in  its  current  registration 
statement,  and  are  consistent  with  the 
provisions  of  ERISA  (applicable  to 
defined  contribution  plans)  regarding 
reporting  and  disclosure,  participation 
and  vesting,  funding,  fiduciary 
responsibility,  administration  and 
enforcement. 

27.  Section  17(a)(1)  of  the  1940  Act, 
in  relevant  part,  prohibits  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  acting  as  principal,  fi-om 
knowingly  selling  any  security  or  other 
property  to  that  company.  Section 
17(a)(2)  of  the  1940  Act  generally 
prohibits  the  persons  described  above, 
acting  as  principals,  from  knowingly 
purchasing  any  security  or  other 
property  ft-om  the  registered  investment 
company. 

28.  Section  2(a)(3)  of  the  1940  Act 
defines  the  term  "affiliated  person  of 
•another  person"  in  relevant  part  as:  "(A) 
any  person  directly  or  indirectly 
owning,  controUing,  or  holding  with 
power  to  vote,  5  per  centum  or  more  of 
the  outstanding  voting  securities  of  such 
other  person;  (B)  any  person  5  per 
centum  or  more  of  whose  outstanding 
voting  securities  are  directly  or 
indirectly  owned,  controlled,  or  held 
with  power  to  vote,  by  such  person;  (C) 
any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with,  such  other 
person.  *   *   *" 

29.  AAI  and  the  Plan  assert  that 
because  Life  of  Virginia's  general 
account  owns  directly  more  than  25%  of 
the  outstanding  voting  securities  of  the 
Common  Stock  Index  Portfolio  and  the 
Government  Securities  Portfolio  of  the 
Fund,  and  because  section  2(a)(9)  of  the 
1940  Act  establishes  a  presumption  that 
a  person  owning  25%  or  more  of 
another  person's  outstanding  voting 
securities  controls  the  latter  person,  the 
Common  Stock  Index  Portfolio  and  the 
Government  Securities  Portfolio  are 
controlled  by  Life  of  Virginia  and. 
consequently,  by  Aon  Corporation. 


Although  the  variable  contract  owners 
are  considered  the  beneficial  owners  of 
many  Fund  shares,  AAI  and  the  Plan 
submit  that  the  Fund  and  each  of  its 
portfolios  (arguably)  is  under  the  control 
of  Life  of  Virginia  (and  Aon 
Corporation),  since  Life  of  Virgima 
owns  of  record  all  of  the  shares  of  the 
Fund.  AAI  and  the  Plan  further  submit 
that,  because  they,  too,  are  controlled  by 
Aon  Corporation,  AAI,  the  Plan,  the 
Fund,  and  the  Fund's  portfolios  can  be 
deemed  under  the  common  control  of 
Aon  Corporation. 

30.  AAI  and  the  Plan  asset  that  since 
a  person  under  common  control  with  a 
registered  investment  company  is  an 
affiliated  person  of  that  investment 
company,  AAI  and  the  Plan  are 
affiliated  persons  of  the  Fund  and  its 
Money  Market  Portfolio  and  Total 
Return  Portfolio.  The  Plan's  proposal  to 
purchase  Fund  shares  with  investment 
securities  would  entail  the  sale  of  such 
securities  by  the  Plan  (or  by  AAI  and  the 
Plan),  acting  as  principal,  to  the  Fund 
and  therefore  would  contravene  section 
17(a). 

31.  Section  17(b)  of  the  1940  Act 
provides  that  the  Commission  may, 
upon  application,  grant  an  order 
exempting  any  transaction  from  the 
prohibitions  of  Section  17(a)  if  the 
evidence  establishes  that: 

(a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned; 

(b)  The  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
1940  Act;  and 

(c)  The  proposed  transiction  is 
consistent  with  the  general  purposes  of 
the  1940  Act. 

32.  Subject  to  certain  enumerated 
conditions.  Rule  17a-7  imder  the  1940 
Act  exempts  from  the  prohibitions  of 
section  17(a)  a  purchase  or  sale 
transaction  between:  (i)  Registered 
investment  companies  or  separate  series 
of  registered  investment  companies, 
which  are  affiliated  persons,  or  affiliated 
persons  of  affihated  persons,  of  each 
other;  (ii)  between  separate  series  of  a 
registered  investment  company;  or  (iii) 
between  a  registered  investment 
company  or  a  separate  series  of  a 
registered  investment  company  and  a 
person  which  is  an  affiliated  person  of 
such  registered  investment  company  (or 
affiliated  person  of  such  person)  solely 
by  reason  of  having  a  common 
investment  adviser  or  investment 
advisers  which  are  affiliated  persons  of 


each  other,  common  directors,  and/or 
common  officers. 

33.  AAI  and  the  Plan  submit  that  they 
cannot  rely  on  Rule  17a-7  because  they 
are  not  affiliated  persons  of  the  Fund  or 
the  Money  Market  Portfolio  or  the  Total 
Return  Portfolio  solely  by  reason  of 
having  a  common  investment  adviser  or 
affiliated  investment  advisers,  common 
directors,  and/or  common  officers.  AAI 
and  the  Plan  also  note  that  since  the 
proposed  purchase  of  Fund  shares  by 
the  Plan  involves  the  purchase  and  sale 
of  securities  for  securities,  the  proposed 
transaction  does  not  meet  the  condition 
of  Rule  17a-7  that  the  transaction  be  a 
purchase  or  a  sale  for  no  consideration 
other  than  cash  payment  against  prompt 
delivery  of  a  seciuity  for  which  market 
quotations  are  readily  available. 

34.  AAI  and  the  Plan  assert  that 
where,  as  here,  an  investment  company 
would  comply  in  substance  with,  but 
carmot  literally  meet  all  of  the 
conditions  of.  Rule  17a-7.  the 
Commission  should  consider  the  extent 
to  which  the  investment  company  meets 
the  Rule  17a-7  or  other  similar 
conditions,  and  issue  an  order  if  the 
protections  of  Rule  17a-7  would  be 
provided  in  substance.  AAI  and  the  Plan 
maintain  that  although  the  transactions 
will  conform  in  all  material  respects 
with  the  substance  of  all  but  one  of  the 
conditions  enumerated  in  Rule  17a-7. 
the  terms  of  the  proposed  transactions — 
including  the  consideration  to  be 
received  by  the  Fimd — are  reasonable, 
fair,  and  do  not  involve  overreaching  by 
investment  company  affiliates. 

35.  AAI  and  the  Plan  submit  that  the 
proposed  transactions  would  offer  to  the 
Fund  the  same  degree  of  protection  from 
overreaching  that  Rule  17a-7  offers  to 
investment  companies  involved  in 
purchase  or  sale  transactions  with  their 
affiliates.  For  example,  the  Plan  could 
not  "dump"  undesirable  securities  on 
tlie  Fund,  transfer  investment  securities 
from  the  Fund,  or  effect  the  proposed 
transactions  at  a  price  that  is 
disadvantageous  to  the  Fund.  In 
addition,  although  the  transactions  will 
not  be  for  cash,  each  will  be  effected 
based  upon  (i)  the  independent  market 
price  of  the  Plan's  investment  securities 
valued  as  specified  in  Rule  17a-7(b). 
and  (ii)  the  net  asset  value  per  share  of 
the  Money  Market  Portfolio  or  the  Total 
Return  Portfolio,  valued  in  accordance 
with  the  procedures  disclosed  in  the 
Fund's  registration  statement  and  as 
required  by  Rule  22c-l  under  Lhe  1940 
Act.  AAI  and  the  Plan  represent  that  no 
brokerage  commission,  fee,  or  other 
remuneration  will  l>e  paid  to  any  party 
in  cormection  with  the  proposed 
transactions.  In  addition,  although  the 
board  of  directors  of  the  Fund  will  not 
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assets,  purchasing  Fund  shares  with 
cash,  and  reinvesting  the  cash  in 
substantially  the  same  assets,  would  be 
avoided.  AAI  and  the  Plan  further 
represent  that,  to  the  extent  that  the 
Plan  trustees  have  determined  that  the 
Fund's  Money  Market  Portfolio  and 
Total  Return  Portfolio  should  replace 
the  Plan's  current  money  market 
portfolio  and  balanced  portfolio, 
respectively,  the  proposed  transactions 
would  greatly  diminish  the  expense  of 
this  replacement  to  Plan  participants. 

41.  AAI  and  the  Plan  represent  that 
the  proposed  transactions  are  consistent 
wdth  the  provisions  of  ERISA  regarding 
reporting  and  disclosure,  participation 
and  vesting,  funding,  fiduciary 
responsibility,  administration  and 
enforcement  that  are  applicable  to 
defined  contribution  plans. 

42.  AAI  and  the  Plan  represent  and 
agree  that  if  the  exemptions  requested 
herein  pursuant  to  section  17(b)  of  the 
1940  Act  are  granted,  the  Plan  will 
purchase  shares  of  the  Fund  with 
investment  securities  only  if  the 
following  conditions  are  met: 

(a)  Shares  of  the  Money  Market  Portfolio  or 
the  Total  Return  Portfolio  of  the  Fund  will 
be  purchased  with  investment  securities  of 
the  Plan's  money  market  portfolio  or 
balanced  portfolio. 

(b)  The  transactions  will  be  effected  at  the 
"independent  current  market  price"  of  the 
investment  securities  (as  that  term  is  defined 
in  Rule  17a-7  under  the  1940  Act),  and  at  the 
net  asset  value  of  appropriate  Fund  share 
next  computed  after  the  closing  of  the 
transaction. 

(c)  No  brokerage  commission,  fee  (except 
for  customary  transfer  fees),  or  other 
remuneration  will  be  paid  in  connection  with 
the  transactions. 

(d)  The  Fund's  board  of  directors, 
including  a  majority  of  those  directo.rs  who 
are  not  interested  persons  of  the  Fund,  or 
interested  persons  of  such  persons  shall:  (i) 
review  the  trnis  of  the  transactions,  the 
composition  of  the  investment  portfolios  of 
the  Plan  to  be  used  as  the  purchase  price  in 
the  transactions,  and  the  value  (and  the 
valuation  method)  of  the  investment 
securities  comprising  the  purchase  price  in 
the  transactions:  and  (ii)  adopt  a  resolution 
determining  separately  for  each  transaction, 
that  the  transaction  is  reasonable  and  fair  to 
the  existing  investors  in  the  appropriate 
Fund  portfolio,  that  the  transaction  would 
not  subject  the  Fund  to  overreaching,  and 
that  the  investment  securities  offered  by  the 
Trustees  on  behalf  of  the  Plan  in  that 
transaction  are  consistent  with  the 
investment  objective,  policies  pnd 
restrictions  of  the  related  Fund  piortfolio. 

(e)  The  Fund  agrees  in  viriling  that  it  will 
maintain  and  preserve  for  a  period  of  not  less 
than  six  years  from  the  end  of  the  fiscal  year 
in  which  the  transaction  occurs — and  for  the 
first  two  years  in  a  readily  accessible  place — 
a  written  record  of  each  such  transaction 
sotting  forth:  (i)  a  description  of  the 
in\csliiient  setiirities  used  as  the  purchase 


price  for  Fund  shares:  (ii)  the  terms  of  such 
transaction:  and  (iii)  the  information  and 
materials  upon  which  the  determinations 
described  in  condition  (d)  above  were  made. 

Conclusion 

1.  AAI  and  the  Plan  request  an  order 
of  the  Commission  pursuant  to  section 
17(b)  of  the  1940  Act  exempting  them 
from  section  17(a)  of  the  1940  Act  to  the 
extent  necessary  to  permit  the  Plan  to 
purchase  certain  classes  of  shares  of  the 
Fund  with  investment  securities  of  the 
Plan.  AAI  and  the  Plan  submit  that,  for 
the  reasons  stated  above,  the  terms  of 
the  proposed  transactions — including 
the  consideration  to  be  paid  and 
received:  (i)  Are  reasonable  and  fair  to 
the  Fimd.  its  Money  Market  Portfolio, 
its  Total  Return  Portfolio,  its 
shareholders,  and  the  variable  contract 
o'.vners  invested  in  the  Money  Market 
Portfolio  and  the  Total  Return  Portfolio; 
and  (ii)  do  not  involve  overreaching  on 
the  part  of  any  person  concerned. 
Furthermore,  the  proposed  transactions 
will  be  consistent  with  the  general 
purposes  of  the  1940  Act  and  the 
policies  of  the  Fund,  its  Money  Market 
Portfolio,  and  its  Total  Return  Portfolio. 

2.  In  addition.  Life  of  Virginia  and  the 
Accounts  request  an  order  pursuant  to 
section  6(c)  of  the  1940  Act,  exempting 
them  as  well  as  any  future  accounts 
from  the  provisions  of  sections  9(a), 
13(a),  15(a),  end  15(b)  of  the  1940  Act, 
and  Rule  6{^-3(T)(b)(15)  thereunder,  to 
the  extent  necessary  to  permit  the 
Accounts  and  any  future  accounts  to 
hold  shares  of  the  Fund  at  the  same  time 
that  the  Plan  and  other  qualified 
retirement  and  pension  plans  hold 
shares  of  the  Fund. 

3.  For  the  reasons  stated  above. 
Applicants  submit  that  the  proposed 
transactions  do  not  present  any  of  the 
conditions  or  abuses  that  the  1940  Act 
was  designed  to  prevent,  and  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  tlie 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  94-12175  Filed  5-18-94:  8:45  am] 
BILLING  C00€  801(M>1-M 
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SMALL  BUSINESS  ADMINISTRATION 

(Declaration  o<  Disaster  Loan  Area  «2697; 
Amendment  «3] 

California;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended,  effective  April  25  to 
close  the  incident  period  and  effective 
May  6,  1994,  to  extend  the  termination 
date  for  filing  applications  for  physical 
damage  until  July  18.  1994  as  a  disaster 
area  as  a  result  of  damages  caused  by  an 
earthquake  and  aftershocks  on  January 
17,  1994  through  April  22,  1994. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  economic  injury  is 
October  17, 1994. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  10,  1994. 
Bernard  Kulik, 

Assistant  Administrator  for  Disastvr 
Assistance. 

|FR  Doc.  94-12202  Filed  5-18-94;  8;45  am| 

BILLING  COOe  802S-01-M 

[Declaration  of  Disaster  Loan  Area  «2714; 
Amdt  1] 

Oklahoma;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended,  effective  May  4,  1994, 
to  closed  the  incidence  period  for  this 
disaster.  The  incident  period  which 
began  April  11.  1994  has  been  closed 
effective  May  4,  1994. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  fiUng 
applications  for  physical  damage  is  Jime 
24,  1994  and  for  economic  injury  the 
deadline  is  January  26,  1995. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  11,  1994. 
Bernard  Kulik, 

Assistant  Administrator/or  Disaster 
Assistcure. 

(FR  Doc.  94-1220f>  Filtd  5-18-94;  8:45  am] 

BIIIING  COOE  802S-01-M 

[Declaration  of  Economic  Injury  Disaster 
Loan  Area  #8264] 

Pennsylvania  (With  Contiguous 
Counties  in  New  Jersey);  Declaration 
of  Disaster  Loan  Area 

Centre,  Clearfield,  Luzerne,  Mifflin, 
Monroe,  Montgomery,  and  Sullivan 
Counties  and  the  contiguous  counties  of 
Berks,  Blair,  Bradford,  Bucks,  Cambria, 
Cameron,  Carbon,  Chester,  Clinton, 
Columbia,  Delaware,  Elk,  Huntingdon, 


Indiana.  Jefferson,  Juniata,  Lackawanna. 
Lehigh,  Lycoming,  Norlhhampton, 
Philadelphia,  Pike,  Schuylkill,  Snyder, 
Union,  Wayne,  and  Wyoming  in  the 
State  of  Pennsylvania  and  Sussex  and 
Warren  Counties  in  the  State  of  New 
Jersey  constitute  an  economic  injury 
disaster  area  as  a  result  of  a  series  of 
severe  winter  storms  which  occurred 
between  January  4, 1994  and  February 
25.  1994.  Ehgible  small  businesses 
without  credit  available  elsewhere  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
February  13,  1995  at  the  address  listed 
below: 

U.S.  Small  Business  Administration, 
Disaster  Area  2  Office.  One  Baltimore 
Place,  suite  300,  Atlanta,  Georgia 
30308. 

or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

The  economic  injury  numbers 
assigned  to  this  disaster  are  826400  for 
the  State  of  Pennsylvania  and  826500 
for  the  State  of  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  May  12, 1994. 
Erskine  B.  Bowles, 

Administrator. 

(FR  Doc.  94-12204  Filed  5-18-94;  8:45  am) 

BILLINQ  COCE  802S-01-M 

[Declaration  of  Disaster  Loan  Area  «2719] 

Texas  (With  Contiguous  Counties  in 
Oklahoma);  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  29,  1994, 
and  an  amendment  on  May  6, 1  find  that 
Cooke,  Dallas  and  Lamar  Counties 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms  and 
tornadoes  from  April  25  through  May  4, 
1994.  applications  for  loans  for  physical 
damage  may  be  filed  until  (he  close  of 
business  on  June  28,  1994,  and  for  loans 
for  economic  injury  until  the  close  of 
business  on  January  30,  1995  at  the 
address  listed  below: 

U.S.  Small  Business  Administration,  Disaster 
Area  3  Office,  4400  Amon  Carter 
Boulevard,  suite  102,  Fort  Worth,  Texas 
76155. 

or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Collin,  Delta, 


Denton,  Ellis,  Fannin.  Franklin, 
Grayson.  Kaufman,  Montague,  Red 
River.  Rockwall,  Tarrant  and  Wise 
Counties  in  the  State  of  Texas  and 
Bryan,  Choctaw,  Love  and  Marshall 
Counties  in  the  State  of  Oklahoma. 
The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners      witti      Credrt 

Available  Elsewhere 

7.125 

HorT>eowners   without   Credit 

Available  Elsewhere 

3625 

Businesses  with  Credit  Avail- 

able Elsewhere 

7  125 

Businesses    and    Noo- Profit 

Organizations           without 

Credit  Available  El&ewhere 

4.000 

Others   (Including   Non-profit 

Organizations)  with  Credit 

Available  Elsewhere 

7.125 

For  Economic  Injury: 

Businesses  and  Small  Agn- 

cultural  Cooperatives  wittv 

out  Credit  Available  Else- 

where   

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  271912  and  for 
economic  injury  the  numbers  are 
825800  for  Texas,  825900  for  Oklahoma. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  10,  1994. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  94-12203  Filed  5-18-94;  8:45  am) 

BILUNG  COOE  802S-01-M 

[Declaration  of  Economic  Injury  Disaster 
Loan  Area  s8266] 

Washington;  Declaration  of  Disaster 
Loan  Area 

Yakima  County  and  the  contiguous 
counties  of  Benton,  Grant,  King,  KitUtas, 
Klickitat,  Lewis,  Pierce  and  Skamania  in 
the  State  of  Washington  constitute  an 
economic  injury  disaster  loan  area  due 
to  the  effects  of  the  warm  water  currents 
known  as  El  Nino  on  the  1993  salmon 
harvest.  Eligible  sm^all  businesses 
without  credit  available  elsewhere  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
February  13,  1995  at  the  address  listed 
below: 

U.S.  .Small  Business  Administration, 
Disaster  Area  4  Office,  P.O.  Box 
13795.  Sacramento,  CA  95853-4795. 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 
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Nd 


e;t 
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The  Immigration  and 

•  Act  CiNA").  3  U.S.C.  1101, 

utoriiy  mat^.dati.-s  application 

ity  requirements  for  aliens 

iplomatic  or  Official  Visa. 

ation  is  necessary  to  the 
of  the  applicant  and  the 
nt  of  the  immigration  and 
,'  law.  Section  221(a)  of  the 
;.C.  1201  (s).  provides  that  a 
fficer  may  issue 
rant  visas  to  aTcns  who  have 
application.  Consular 

ing  in  the  Diplomatic 
fice  of  the  Bureau  of  Consular 
he  Department  of  State  will 
brmation  contalr.cd  m  the 

termine  the  eligibility  of 
\,  G,  or  NATO  visas. 
f  request — Existing  collection 

approval. 

ing  office — Bureau  of 
Affairs. 

nformation  collection — 
>n  for  Diplomatic  or  Official 


— This  form  will  be  given  a 
)er  to  replace  DS-1070  and 


I  cv 


— On  occasion, 
lents — .Applicants  for 
;  or  Official  Visa, 
d  number  of  respondents- 


hours  per  response — 30 
imated  burden  hours — 


3504(h)  does  not  apply,  as  no 
g  is  being  conducted  in 
with  this  information 


ci 


ADOITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Jefferson  Hill  (202) 
395-3176 

Dated:  May  9.  1954. 
Patrick  F.  Kennedy, 

Assistant  Secretary  for  Administration. 
[PR  Doc  94-12239  Filed  5-18-94,  8:45  ami 

BH  LING  CODE  4710-34-1)1 


rPublic  Notice  2008] 


Overseas  Security  Advisory  Council 
Notice  of  Meeting;  Closed  Meeting 

The  Department  of  State  announces  a 
meeting  of  the  U.S.  State  Department — 
Overseas  Security  Advisory  Council  on 
Wednesday.  June  15,  1994,  at  8:30  a.m. 
at  the  Stouffer  Madison  Hotel  in  Seattle, 
Washington.  Piirsuant  to  Section  10(d) 
of  the  Federal  Advisory  Committee  Act 
and  5  U.S.C.  552b(c)  (1)  and  (4).  it  has 
been  determined  the  mieeting  will  be 
closed  to  the  public.  Matters  relative  to 
classified  national  security  information 
as  well  as  privileged  com.mercial 
information  will  be  discussed.  The 
agenda  calls  for  the  discussion  of 
classified  and  corporate  proprietary/ 
security  information  as  well  as  private 
sector  physical  and  procedural  security 
policies  and  protective  programs  at 
sensitive  U.S.  Gove-^nment  and  private 
sector  locations  overseas. 

For  more  information  contact  Marsha 
Thurman,  Overseas  Security  Advisory 
Council,  Department  of  State, 
Vvashington.  DC  20522-1003.  phone: 
202-663-0533. 

Dated:  May  6.  1994. 
Mark  Mulvey, 

Director  of  the  Diplomatic  Senirity  Scnice. 
iFR  Doc.  04-12240  Filed  5-18-94:  8:45  am] 

BILLING  CODE  4710-24-M 


Office  of  the  Secretary 

[Public  Notice  2003;  Delegation  of  Authority 
No.  212] 

Machine  Readable  VISA  Fee  and 
Overseas  Lookout  Operations; 
Delegation  of  Functions 

Bv  virtue  of  the  authority  vested  in 
the  Secretary  of  State  by  Section  4  of  the 
Act  of  May  26,  1949,  as  amended  (22 
U.S.C.  2658).  and  as  Secretary  of  State. 
I  hereby  delegate  to  the  Under  Secretary 
for  Management  my  authority  under 
section  140  of  H.R.  2333,  as  enacted  into 
law.  Public  Law  103-236. 

Notwithstanding  the  provisions  of 
this  delegation  of  authority,  the 


Secretary  of  State  or  the  Deputy 
Secretary  of  State  may  at  any  tim'> 
exercise  any  function  hereby  delegated. 
This  delegation  of  authority  shall  be 
published  in  the  Federal  Register. 

Dated:  May  4,  1994 
Warren  Christopher. 

Secretary  of  State. 

IFR  Doc.  94-12241  Filed  5-18-94;  8:45  anj) 

BILLING  CODE  4710-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Docket  49307] 

Application  of  Jet  USA  Airlines,  Inc., 
for  Certificate  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  N'&tice  of  Order  to  Show  Cause 
(Order  94-5-19). 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Jet  US.A. 
Airlines,  Inc..  fit,  willing,  and  able,  and 
awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objev-tions  should  do  so  no  later  than 
May  27.  1994. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
49307  and  addressed  to  the 
Documentarv'  Services  Division  (C-55. 
Room  4107).' U.S.  Department  of 
Transportation.  400  Seventh  Street, 
SW.,  Washington.  DC  20590  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (X-56.  Room  G401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590. (202)  366-2340. 

Dat.d:  May  12,  1994. 
Patrick  V.  Murphy, 

Acting  A:;sisinnt  Secretary  for  Aviation  and 

International  Affairs. 

IFR  Doc  94-121t)8  Filed  5-18-94:  8:45  ami 

BILLING  CODE  4910-62-P 

[Dockets  49325  and  49473] 

Applications  of  Presidential  Air  for 
Issuance  of  New  Certificate  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  94-5-20). 
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SUMMARY:  The  Departniont  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (1)  finding 
Presidential  Air  fit.  willing,  and  able, 
and  (2)  awarding  it  certificates  of  public 
convenience  and  necessity  to  engage  in 
domestic  and  foreign  air  transportation 
of  persons,  property,  and  mail. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
May  27,  1994. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
49325  and  49473  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
Room  4107).  U.S.  Department  of 
Transportation.  400  Seventh  Street. 
SVV..  Washington.  DC  20590  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janet  A.  Davis,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  S\V.,  Washington,  DC 
20590.  (202)360-9721. 

Dated:  May  12,  1994. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

|FR  Doc.  94-12169  Fiied  5-18-94:  8:45  am) 

BILLING  CODE  4910-62-P 


Order  Suspending  Certain  Air  Service 
To  and  From  Haiti 

summary:  We  are  publishing  the  order 
in  its  entirety  as  an  appendix  to  this 
document. 

DATES:  Issued  in  Washington,  D.C.,  May 
11.1994. 

EFFECTIVE  DATE:  May  12,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Bloch,  U.S.  Department  of 
Transportation.  Office  of  the  Assistant 
General  Counsel  for  International  Law-, 
room  10105.  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  (202)  366-9183. 
Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  A  viation  and 
International  Affairs. 

In  re:  Suspension  of  Certain  Air  Service 
To  and  From  Haiti;  Order 

[Docket  49547:  Order  94-5-18| 

By  E.xecutive  Order  12914  issued  May 
7,  1994,  the  President,  in  view  of  United 
Nations  Security  Council  Resolution  No. 
917  of  May  6.  1994.  and  in  order  to  take 
additional  steps  with  respect  to  the 
actions  and  policies  of  the  de  facto 
regime  in  Haiti  beyond  those  steps  taken 
in  Executive  Orders  12775.  12779. 
12853  and  12872.  ordered  that  certain 
furthei  economic  sanctions  be  imposed 


against  Haiti,  including  the  suspension 
of  certain  air  services  operated  between 
the  United  States  and  Haiti. 

In  accordance  with  Executive  Order 
12914,  we  tentatively  found  in  Order 
94-5-13,  issued  May  9,  1994.  that  the 
public  interest  requires  the  regulatory 
prohibition  of  charter  passenger  and 
scheduled  and  charter  all-cargo  air 
services  between  the  United  States  and 
Haiti  e.v.cept  those  flights  that  may  be 
permitted  pursuant  to  the  Executive 
Order. 

In  that  order  we  proposed  to  add  the 
following  conditions  to  all  U.S.  air 
carrier  certificates,  all  section  402 
permits  held  by  foreign  air  carriers,  and 
all  exemptions  held  by  U.S.  and  foreign 
air  carriers  (these  requirements  would 
apply  to  indirect  as  well  as  direct  air 
carriers): 

Effective  immediately  and  until  further 
order  of  the  Department,  the  holder  and  its 
agents  may  not  eng.ige  in  all-cargo  or  charter 
foreign  air  transportation  which  includes  a 
stop  in  Haiti. 

We  also  tentatively  found  that  this 
proposed  action  is  required  by  both  the 
public  interest  and  the  public 
convenience  and  necessity. 

Comments  in  response  to  this  order 
were  required  to  be  filed  with  the 
Department  no  later  than  5:00  p.m., 
Tuesday,  May  10. 1994.  Comments  were 
filed  by  the  National  Air  Carrier 
Association  (NACA)  and  Federal 
Express  Corporation  (FedEx).  NACA 
objected  to  "any  action  that  will 
discriminate  between  scheduled  and 
charter  passenger  service."  i  FedEx, 
although  it  presently  offers  no  services 
in  or  out  of  Haiti,  either  by  direct  or 
indirect  air  service,  argued  that  "all 
cargo,  including  that  carried  on 
passenger  aircraft,  should  be  treated  the 
same.  .  .   ."z 

As  we  stated  in  the  Show  Cause 
Order,  the  public  interest  findings  in 
this  instance  are  based  upon  Executive 
Order  12914.  In  that  order,  the  President 
took  the  following  action: 

The  following  are  prohibited, 
notwithstanding  the  existence  of  any  rights 
or  obligations  conferred  or  imposed  by  any 
international  agreement  or  any  contract 
entered  into  or  any  license  or  permit  granted 
before  the  effective  date  of  this  order,  except 
to  the  extent  provided  in  regulations,  orders, 
directives,  authorizations,  or  lircn.ses  that 
may  hereafter  be  issued  pursuant  to  this 
order:  (a)  the  granting  of  permission  to  any 
aircraft  to  take  off  from,  land  in,  or  overfly 
the  territory  of  the  United  States,  if  the 
aircraft,  as  part  of  the  same  flight  or  as  a 
continuation  of  that  flight,  is  destined  to  land 
in  or  has  taken  off  from  the  territory  ol  Haiti. 


with  the  exception  of  regularly  scheduled 
commercial  passenger  flights,  (emphasis 
added) 

The  Executive  Order  explicitly 
excepts  regularly  scheduled  commercial 
passenger  flights  from  the  prohibitions 
imposed.  Both  NACA  and  FedEx  would 
have  us  recraft  the  certificate  and  permit 
amendment  language  in  order  to  change 
the  scope  of  the  sanctions  ordered  by 
the  President.  We  decline  to  take  such 
action  given  the  President's  clearly 
stated  directive. 

Accordingly,  we  have  decided  to 
make  final  the  tentative  findings  and 
conclusions  in  Order  94-5-13. 

Accordingly: 

1.  All  U.S.  air  carrier  certificates,  all 
section  402  permits  held  by  foreign  air 
carriers,  and  all  exemptions  held  by 
U.S.  and  foreign  air  carriers  are  hereby 
amended  to  add  the  following 
condition: 

Effective  immediately  and  until  furlht-r 
order  of  the  Department,  the  holder  and  it« 
agents  may  not  engage  in  all-cargo  or  charter 
foreign  air  transportation  which  includes  . 
stop  in  Haiti. 

2.  Effective  immediately  and  until 
further  order  of  the  Department,  no 
indirect  air  carrier  may  engage  in  all- 
cargo  or  charter  foreign  air 
transportation  which  includes  a  stop  ir 
Haiti. 

3.  Unless  disapproved  by  the 
President  of  the  United  States  under 
section  801  of  the  Federal  Aviation  Act, 
this  order  and  the  certificate  and  permit 
amendments  contained  herein  shall 
become  effective  on  the  61st  day  after  its 
submission  for  section  801  review  or 
upon  date  of  receipt  of  advice  from  the 
President  or  his  designee  under 
Executive  Order  12597  and 
implementing  regulations  that  the 
President  does  not  intend  to  disapprove 
the  Department's  order  under  that 
section,  whichever  occurs  earfier;  <  and 

4.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  and  foreign  air  carriers 
holding  certificates  of  public 
convenience  and  necessity,  foreign  air 
carrier  permits,  or  exemption  authority, 
the  Air  Transport  Association,  the 
National  Air  Carrier  Association,  the 
International  Air  Transport  Association, 
the  American  Society  of  Travel  Agents, 
the  Air  Freight  Association,  the 
Ambassador  of  the  Republic  of  Haiti  in 
Washington.  D.C..  the  Federal  Aviation 
Administration,  and  the  United  States 
Department  of  State. 


>  Comrrcnts  of  the  .S'alioniil  Air  Carrier 
.■\.ssotidtion.  al  V. 

•Cumincnis  of  Federal  E.xpross  Corporation,  .it  \. 


'This  order  wa.s  submitted  for  spcjon  801  rnv:i?w 
on  May  11.  19<)4  On  May  12.  1994  we  rurcivpd 
notifirotion  that  the  President's  designee  under 
txecutivp  Order  12597  and  implemenlinK 
regulations  did  not  intend  to  disapprov;  ttie 
Depiirtnieiil's  order. 


;.i34 


5.  We  wil 
Federal  Reg 

Patrick  V.  Mujphy 


Acting 
International 


Assistch^t  Secwtan'  forAviaticut  and 
\ffairs. 
1  2243  Filed  5-18-94:  B;4r>  ami 
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Federal  Avi;  ition  Administration 


Cpmmittee  of  the  Aviation 
Advisory  Committee; 


Executive 

Rulemakini 

Meeting 

agency:  Ft- c  eral  Aviation 
Administrat  on  (FAA),  DOT. 
ACTION:  Notfre  of  meeting. 


;T  le 


SUMMARY 

to  advise  th( 
Executive 
Aviation 
Rulemaking 
DATES:  The 
B.  1994,  at  1 
prer-entatioiJs 
ADDRESSES: 
the  Boston 
64  Arlingt 
Boston.  MA 
FOR  FURTHEI 
Miss  Jean 
A(iministra$on 
Indepcn 
Washington 
207-9683; 


FAA  is  issuing  this  notice 
public  of  a  meeting  of  the 
Cimmittee  of  the  Federal 
Ac  ministration  Aviation 
Advisory  Committee, 
nesting  will  be  held  on  June 
p.m.  Arrange  for  oral 

by  May  27,  1994. 
The  meeting  will  bf  held  at 
Hark  Plaza  Hotel  &  Towers, 
Street  at  Park  Plaza. 


toi 


SUPPLEMENT  \RY 
to  section  l^i(a 
Advisory 
463;  5  U.S. 
given  of  a 
Committee 
at  the  Bostoh 
Towers,  64 


Application  M  d 


r248-N 


11249-N 


11250-N 


n251-N 


1'252-N 
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publish  this  order  in  the 
ster. 


f  LX  I 


INFORMATION  CONTACT: 
C^sciano,  Federal  Aviation 
(ARM-25).  800 
denfce  Avenue,  SW., 

DC  20591.  telephone  (202) 
(202) 267-5075. 
INFORMATION:  Pursuant 
a)(2}  of  the  Federal 
C4mmittee  Act  (Pub.  L.  92- 
App.  II).  notice  is  hereby 
nleeting  of  the  Executive 
o  be  held  on  June  6.  1994. 

Park  Plaza  Hotel  & 
\rlipgton  Street  at  Park 


Plaza.  Boston,  MA.  The  agenda  will 
include: 

•  A  briefing  by  Transport  Canada  on 
the  Canadian  Aviation  Regulation 
Advisor>-  Council. 

•  A  follow-up  on  open  action  items. 

•  A  status  report  on  working  group 
and  internal  FAA  procedures. 

•  Status  reports  on  issues. 

•  Other  business. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  May  27, 1994.  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  executive  committee  at 
any  time  by  providing  20  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting.  In 
addition,  sign  and  oral  interpretation 
can  be  made  available  at  the  meeting,  as 
well  as  an  assistive  listening  device,  if 
requested  10  calendar  days  be.^orc  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington.  DC.  on  May  Ifi. 
1994. 
Joseph  A.  Hawkins, 

Acting  Executive  Director.  Aviation 
Bulemnking  Advisory  Committee. 
jFR  Doc.  04-12273  Filed  .5-18-94:  8:45  cml 
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Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Applications  for  Exemptions 

AGENCY:  Research  and  Special  Progiams. 
Adjninistration,  DOT. 

New  EXEMFTIONS 


ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particul.;r  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  (1)  Motor  veiiicie,  (2)  Rail 
freight,  (3)  Cargo  vessel.  (4)  Cargo 
ijircraft  only,  (5)  Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  June  20, 1994. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washingtcm.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confinnation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit,  rotmi 
8426.  Nassif  Building.  400  7th  Street. 
.SW.  Washington.  DC.' 


Applicant 


HAZMATPAC.  Inc..  Houston,  TX 


UOP,  Shreveport.  LA 


Mobile       Ctiemical       Company, 
Princeton,  MJ. 

Akzo  Chemicals,  Inc..  Chicago,  IL 


Advanced  Monobloc  Corporation, 
Hermitage,  PA. 


Regulation(s)  aftected 

49  CFR  173.3(a),  175.3. 
177.848(b).  49  CFR  172  Sufch 
part  E  &  Subpart  F,  and  Subpart 
H,  Part  173.  Sufcipart  D.  Subpart 
E.  Subpart  F. 

49  CFR  174.67(1)  &  0)  

49  CFR  Section  178 

49  CFR  173.225  


49  CFR  173.1200(a)(8)(ii)(a)  &  (e), 
173.305(a)(3){i)  &  (v),  178.33. 


Nature  of  exemption  thereof 


To  authorize  ttie  manufacture,  mark  and  sale  of 
specially  designed  combination  ^/pe  packaging 
for  transporting  certain  hazardous  materials  in 
limited  quantities  without  requi.'^ed  labelling  and 
placarding.  (Modes  1,2,3,  4,  5.) 

To  authonze  rail  cars  to  be  connected  during  un- 
loading of  various  Class  3,  8  and  9  material  wlttv 
out  ttie  physical  presence  of  an  unloader.  (Mode 
2.) 

To  authorize  the  transportation  of  non-DOT  speci- 
fication cylinders  comparat^'e  to  4B  for  use  in 
transporting  Class  4  materia!.  (Mode  1 .) 

To  authorize  the  transportation  of  Division  5.2  or- 
ganic peroxide  solid  or  liquid  material  in  4H2 
combination  packaging.  (Mode  1.) 

To  authorize  an  aerosol  dispensing  container  similai 
to  DOT  specification  2P  for  use  in  transporting 
Class  2  and  ORM-D.  (Modes  1 .  2,  3.  4,  5.) 
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New  Exemptions— Continued 

Application  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  tfiereof 

11253-N 

11254-N 
11255-N 

Boliden  Intertrade,  Inc.,  et  al,  At- 
lanta, GA. 

Halliburton  Energy  Services,  Hous- 
ton, TX. 

Arvin  Industries.   Inc.,   Columbus, 
IN. 

49  CFR   172.101,   Special  Provi- 
sion B14,  173.315  Notes  4  and 
24.  49  CFR  Sectioa 

49  CFR  173.62(c),  49  CFR,  PacJ<- 
ing  Metfrod  US006,  Paragraph  C 
and  F.2. 

49  CFR  172,299-200;  172.203- 
204;  173.300;  173.306(f)(1);, 
173.306(f)(2)(iii)  and 
173.306(f)(3). 

To  authorize  continued  use  of  certain  DOT  speci- 
tication  MC  331  cargo  tanks  which  are  not  insu- 
lated as  required  for  shtpfT>ent  of  Sulfur  Dioxide 
liquefied,  Division  2.3.  (Mode  1.) 

To  authorize  transportation  of  Jet  perforating  guns, 
charged  Division  1.4D,  NA0124,  on  specialty  de- 
signed private  offshore  supply  vessels.(Mode  3  ) 

To  manufacture,  mark  and  sell  various  gas  pressur- 
ized shock  absort>ers.  struts  and  cartridges  with 
relief  from  certain  required  test  parameters  and 
shipped  as  consumer  comn>odities,  OR^^-D,  in 
specially  designed  packaging.  (Modes  1,  2.  3,  4, 
5.) 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  VVashinglon,  DC.  on  May  13, 
1994. 
J.  Suzanne  Hedgepetb, 

Chief,  Exemption  Programs,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

[FR  Doc.  94-12166  Filed  5-18-94;  8:45  a.TiJ 
BILUNQ  CODE  4810-60-M 


Office  of  Hazardous  Materials  Safety; 
Applications  for  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  To  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  List  of  Applications  for 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shovra  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modification  request.'  Application 


numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated'  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  June  3, 1994. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit,  room 
8426,  Nassif  Building,  400  7th  St-^et 
SW..  Washington.  DC. 


Applica- 
tion No. 


4354-X 
922 1-X 
9781 -X 

10764-X 
10827-X 

11189-X 


Applicant 


PPG  Industries,  Inc., 
Pittsburgh,  PA 
(See  Footnote  i ). 

Applied  Companies, 
San  Fernando,  CA 
(See  Footnote  2). 

Chlorine  Institute, 
Inc.,  Washington, 
DC  (See  Footnote 
3). 

Snyder  lr>dustries. 
Inc.,  Lincoln,  NE 
(See  Footnote  4). 

Shannon  Packaging 
Company,  Covina, 
CA  (See  Footnote 
5). 

Morton  International, 
Inc.,  Ogden,  UT 
(See  Footnote  6). 


Modifica- 
tion of  ex- 
emption 


4354 
9221 
9781 

10764 
10827  ! 


11189 


'  To  renew  and  modify  exemption  to  provide 
for  20-foot  steel  sided  intermodal  freight  corv 
tainers  as  additional  outside  containers  for 
shipment  of  certain  chloroformates,  class  3 
and  8. 


2  To  modify  exemption  to  increase  the  cyl- 
inder service  life  to  30  years  for  use  in  trans- 
porting nonflammat)le  gases,  Diviskjn  2.2. 

3  To  modify  exemption  to  provide  for  five- 
year  retest  of  non-DOT  specification  salvage 
cylinders  for  overpacking  damaged  or  leaking 
cnlonne  cylinders. 

<To  rrtodify  exemption  to  provide  for  various 
design  changes  to  a  norvDOT  specification 
rotationally  moWed  polyethylene  portat»le  tank 
for  use  in  transporting  various  hazardous  ma- 
terials. 

5  To  modify  exemption  to  provide  fof  cargo 
vessel  as  an  additional  mode  of  transportation 
for  transporting  hazardous  waste  in  lab  packs. 

6  To  modify  exemption  to  provide  tor  addi- 
tional non-reusabie  fitjerboard  comt>nation 
packaging  and  reusat)*e  plastic  or  metal  con- 
tainers for  use  in  transfXJrting  airtsags,  class  9. 


Applica- 
tion No. 

Applicant 

Parties  to 

exemp- 

tkin 

4803-P 

HydroChem  Indus- 
trial Sefvrces,  Inc.. 
Houston  ,  TX. 

4803 

5967-P 

Olin  Aerospace 
Company, 

59G7 

Redmond.  WA. 

« 

6691-P 

IWECO,  Inc..  Hous- 
ton, TX. 

6691 

761 6-P 

Eastern  Waho  Rail- 
road, Twin  Falls, 
ID. 

7616 

8445-P 

Clean  Hartxxs  Envi- 
ronmental Serv- 
rces.  Inc.,  Quincy, 
MA. 

8445 

881 5-P 

ETI  Exptosives  Tech- 
nologies Inter- 
national, Inc.,  Wil- 
mington, DE  (See 
Footnote  1). 

8815 

9355-P 

Eveready  Battery 
Company,  Inc., 
Westlake,  OH. 

9355 

9610-P 

Blount,  Inc.,  Lewis- 
ton.  ID. 

9610 

9659-P 

Kaiser  Compositek, 
Inc.,  Brea,  CA. 

9659 

9723-P 

The  Environmental 
Service  Group 
(NY),  Inc.,  Tona- 
wanda,  NY. 

9723 

20336 


Applica- 
tion No. 


9723-P 

10429-P 

10441-P 

1078&-P 
10933-P 

11037-P 

11037-P 
11189-P 
11189-P 

11189-P 

11189-P 

11189-P 
11189-P 


3Ut 


(i;to 

modify 
additional  bl 
This  notic( 
for  modificat 
party  to  an  e3|em 
accordance 
Hazardous 
(49  U.S.C. 

Issued  in  W 
19(14. 
|.  Suzanne  He|gepeth 

Chief.  Exemp 
Hazardous  Md^ehal. 
Approvals. 
|IR  Doc.  94-1 

BILUNG  CODE  49»fr-60-M 


Public 

Requiremen 

Review 


1904 


thj 


Mav  12 

The  Department 
siibmitted 
information 
(1MB  tor  rev 
i'ii!)orvvork 
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Applicant 


M«  west  Environ- 
f  wntal  Transport. 
I  K,,  Cincinnati. 
OH. 

Ch  impton  Tech- 
« elegies.  Inc.. 
I  louston,  TX. 
J.£ .  Hunt  Special 
( kxnmodities.  Inc.. 
I  oweli.  AH. 
D>  Distributors,  4nc.. 

I  (o'jston.  TX. 
J.E .  Hunt  Special 
( Jommodities,  Inc.. 
I  .oweil.  AR. 
W.  A.  Cleary  Chemi- 
(  al  Corporation, 
i  iomerset.  NJ. 
Wi  bur-Ellis  Com- 

I  any.  Fresno,  CA 
TE  V1IC,  Aschau. 

I  jerman. 
Ta  cata  Moses  Lake, 
X.,  ("TML"). 
1  ^oses  Lake,  VA. 
Au  [otnotive  Systems 
atxjratory.  Inc., 
"ASL").  Farming- 
'  on  Hills.  Ml. 
Iiil  alion  Systems, 
re.  CISI").  La- 
arange.  GA. 
Tarr.!a.  Inc..  Auburn 

lii'.G,  Ml. 
ToLota  Motor  Sales, 
J.S.A..  Inc.,  Tor- 
ance.  CA. 


Parties  to 
exemp- 
tion 


9723 

10429 

10441 

10789 
10933 

11037 

11037 
11189 
11189 

11189 

11189 

11189 
11189 


th  >ri2 


izc  party  status  and 
exemption  to  provide  for 
sting  agnnt. 

of  receipt  of  applications 
on  of  exemptions  and  for 
ption  is  published  in 
part  107  of  the 
Niaterials  Transportation  Act 
49CFR1.53(p)). 

shington,  DC.  on  .M;iy  1^. 


V  ith 


18  36; 


Public  Law  96-511.  Copies  of  the 
subniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Cximmcnts  regarding  this 
information  collection  should  be 
adilressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2110,  1425  New  York 
Avenue.  N\V..  Washington,  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number  1.S57-0081. 

Form  Number:  FFIEC  031.  032.  033 
and  034. 

Tvpa  of  Heview:  Extension. 

Title:  (MA)-Reports  of  Conditions  and 
Income  (Interagency  Call  Report). 

Description:  National  banks  file  report 
pursuant  to  12  U.S.C.  161  and  other 
statutes.  Data  are  used  to  evaluate  and 
monitor  tlie  financial  condition  and 
earnings  performance  of  individual 
banks  as  well  as  the  entire  banking 
industry. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
3.400. 

Estimated  Burden  Hours  Per 
Respondent:  36  hours,  54  minutes. 

Frequency  of  Rf'sponse:  Quarterly. 

Estimated  Total  llrpcriing  Burden: 
501.840  hours. 

Clearance  Officer:  John  Ference  (202) 
874-4657.  Comptioller  of  the  Currency. 
250  E  Street.  SW..  Washington,  DC 
20219. 

OMB  Reviewer:  Gary  Waxman  (202) 
305-7340.  Office  of  Management  and 
Budget,  room  32C3,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Ilollaiid. 

DupnTimental  Rt^ports  Manr.gi'uwnt  Officer. 
IFR  nor.  G4-12262  Filed  5-18-94-.  H:45  ami 
ElLLtNG  CODE  4810-33-^ 


Programs.  Office  of 
's  Exemption  and 


167  Filed  5-18-9-);  a;45  anil 


DEPARTMEI  IT  OF  THE  TREASURY 


Inforrtiation  Collection 

s  Submitted  to  OMB  for 


of  the  Treasury  has 
following  public 
;ollection  requiremcnt(s)  to 
ew  and  clearance  under  the 
Psductirn  Act  of  1980. 


Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

May  12,  1994. 

The  Depai  tnieat  of  Treasury  lias 
submitted  the  following  public 
information  cclloction  requiremcnt(s)  to 
OMB  for  review  and  clearance  under  the 
Papei-work  Reduction  Act  of  19R0. 
Public  Law  96-511.  Copies  of  the 
subniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addrfjssed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2110,  1425  New  York 
Avenue,  NW..  Washington.  DC  20220. 


BUREAU  OF  THE  PUBLIC  DEBT 

OMB  Number:  1535-0025. 
Form  Number:  PD  F  3360. 
Type  of  Review:  Extension. 
Title:  Request  for  Reissue  of  I'nited 
States  Savings  Bonds/Notes  in  the  Name 
of  a  Person  or  Persons  Other  Than  the 
Owner  (Including  Legal  Guardian. 
Custodian  for  a  Minor  Under  a  Statute, 
etc.) 

Description:  Form  is  used  by  the 
owner  of  Savings  Bonds/Notes  to 
request  reissue  in  the  name  of  another 
person. 

Respondents:  Individuals  or 
households. 

E.>timated  Number  of  Respondents: 
50.000. 

Estimated  Burden  Hours  Per 
Response:  10  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
8.350  hours. 

OMB  Number:  1535-0032. 

Form  Number:  PD  F  3565. 

Type  of  Review:  Extension. 

Title:  Application  for  Disposition  of 
Retirement  Plan  and/or  Individual 
Retirement  Bonds  Without 
Administration  of  Deceased  Owner's 
Estate. 

Description:  Used  by  heirs  of 
deceased  owners  of  Retirement  Plan 
and/or  individual  retirement  savings 
bonds  to  request  disposition  of  the 
bonds  when  no  beneficiaries  are 
designated. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Burden  Hours  Per 
Response:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  17 
hours. 

OMB  Number:  1535-0055. 

Form  Number:  PD  F  1 050. 

T\q3e  of  Review:  Exiension. 

Title:  Creditor's  Consent  to 
Disposition  of  United  States  Securities 
and  Related  Checks  Without 
Administration  of  Deceased  Owner's 
Estate. 

Description:  Used  to  obtain  creditor's 
consent  to  dispose  of  savings  bonds/ 
notes  in  settlement  of  a  deceased 
owner's  estate  without  administration. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
3.000. 

Estimated  Burden  Hours  Per 
Response:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
300  hours. 

OMB  Num!>er:  1535-0084. 
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Fonjj  Number:  PD  F  5263  and  PD  F 
5263-1. 

Type  ofRe\iew:  Extension. 

Title:  Order  for  Series  EE  U.S.  Savings 
Bonds,  and  Order  for  Series  EE  U.S. 
Savings  Bonds  to  be  Registered  in  Name 
of  Fiduciary. 

Description:  Used  to  indicate 
registration  and  number  and 
denomination  of  Series  EE  Savings 
Bonds  to  be  purchased.  Forms  are  also 
used  to  document  the  request  for 
issuance. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
10.000,000. 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
«30,000  hours. 

Clearance  Officer:  Vicki  S.  Otl  (304) 
180-6553,  Bureau  of  the  Public  Debt, 
200  Third  Street,  Parkersburg,  West  VA 
26106-1328. 

OMB  Reviewer:  Miio  Sunderhauf 
(202)  395-6880  Office  of  Management 
and  Budget  room  3001,  New  Executive 
Office  Building  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
|KR  Doc.  94-12203  Filed  ."5-18-94;  8;4.">  ami 
BILLING  CODE  4810-40-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

May  13.  1994 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law9G-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasur)'  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addre.ssed  to  the  OMB  reviewer  listed 
and  to  the  Treasurj-  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0441. 

Form  Number:  IRS  Forms  6559  and 
f;55'J-A. 

Type  of  Rnxiew:  Extension. 

Title:  Transmitter  Report  and 
Sunmiary  of  Magnetic  Media  (6359) 
Continuation  Sheet  for  Form  6559 
(6559-A). 

Description:  Forms  6559  and  6559-A 
are  used  by  filers  of  Form  W-2  wagt; 
and  tax  data  to  transmit  filings  on 


magnetic  media.  Social  Security 
Administration  (SSA)  and  Internal 
Revenue  Service  (IRS)  need  signed  jurat 
and  summary  data  for  processing 
purposes.  Forms  are  used  primarily  by 
large  employers  and  fax  filing  services 
(service  bureaus). 

Respondents:  State  or  local 
governments.  Farms,  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees,  Non-profit  institutions. 
Small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
100,000. 

Estimated  Burden  Hours  Per 
Respondent: 

Form  6559  15  minutes 

Form  6559-A  15  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
30,000  hours. 

OMB  Number:  1545-1257. 

Form  Number'lRS  Form  8827. 

Type  of  Review:  Extension. 

Title:  Credit  for  Prior  Year  NJinimum 
Tax — Corporations. 

Description:  Internal  Revenue  Code 
section  53(d),  as  revised,  allows 
corporations  a  minimum  tax  credit 
based  on  the  full  amount  of  alternative 
minimum  tax  incurred  in  tax  years 
beginning  after  1989,  or  a  carryforward 
for  use  in  a  future  year. 

Respondents:  Farms,  Businesses  or 
other  for-profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
23,000. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
25.000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
room  3571,  1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer:  Miln  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Rcporth  Mnna^cment  Officer. 
H'R  Doc.  94-12254  Filed  .■j-lH-94;  8:45  am] 

BILLING  CODE  4830-01-P 


[Treasury  Order  Number  101-05] 

Reporting  Relationships  and 
Supervision  of  Officials,  Offices  and 
Bureaus,  Delegation  of  Certain 
Authority,  and  Order  of  Succession  in 
the  Department  of  the  Treasury; 
Organization 

Dated:  May  11, 1994. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  including 


Ihc  authority  vested  by  31  U.S.C.  321(b). 
31  U.S.C.  301(d).  as  amended,  dated 
February  12,  1994,  and  Executive  Order 
11822,  dated  December  10.  1974.  it  is 
ordered  that: 

1.  The  Deputy  Secrclar\'  shall  report 
directly  to  the  Secretary. 

2.  The  Chief  of  Staff  shall  report 
directly  to  the  Secretary  and  shall 
exercise  supervision  over  the  Director, 
Secretary's  Scheduling  Office. 

3.  The  Executive  Secretary  and  Senior 
Adviser  to  the  Secretary  shall  report 
directly  to  the  Secretary  and  shall 
exercise  supervision  over  the  functions 
of  the  Executive  Secretarial;  the  Dtjputy 
Executive  Secretar>'  (Public  Liaison); 
and,  for  purposes  of  administrative  and 
managerial  control,  over  tJie  Special 
Assistant  to  the  Secretary  (National 
Security).  The  Special  Assistant  to  the 
Secrctan,'  (National  Security)  shall 
report  to  the  Secretary  and  the  Deputy 
Secretary. 

4.  The  following  officials  shall  report 
through  the  Deputy  Secretary  to  the 
Secretary  and  shall  exercise  supervision 
over  those  officers  and  organizational 
entities  set  forth  on  the  attached 
organizational  chart: 

Under  Secretary  (International  Affairs) 

Under  Secretar>'  (Domestic  Finance) 

Under  Secretary  (Enforcement) 

General  Counsel 

Assistant  Secretary  (Economic  Policy) 

Assistant  Secretary  (Legislative  Affairs) 

Assistant  Secretarj'  (Management) 

As.sistant  Secretary  (Public  Affairs) 

Assistant  Secretarj'  (Tax  Policy) 

Inspector  C^^neral 

Commissioner  of  Internal  Revenue 

5.  The  Assistant  Secretary 
(Management)  serves  as  the 
Department's  Chief  Financial  Officer 
pursuant  to  the  Chief  Financial  OiTicers 
Act  of  1990,  Public  Law  101-57h. 

6.  The  Deputy  Secretary  is  authorized, 
in  that  official's  own  capacity  and  that 
official's  own  title,  to  perform  any 
functions  the  Secretary  is  authorized  to 
perform  and  shall  be  responsible  for 
referring  to  the  Secretarj-  any  matter  on 
which  action  would  appropriately  be 
taken  by  the  Secretary. 

7.  The  Under  Secretaries,  the  General 
Counsel,  and  the  Assistant  Secretaries 
are  authorized  to  perform  any  functions 
the  Secretary  is  authorized  to  perform. 
Each  of  these  officials  will  ordinarily 
perform  under  this  authority  only 
functions  which  arise  out  of.  relate  to. 
or  t:onccrn  the  activities  or  functions  of. 
or  the  laws  administered  by  or  relating 
to,  the  bureaus,  offices,  or  other 
organizational  units  over  which  the 
incumbent  has  super\'ision.  Each  of 
these  officials  shall  perform  under  this 
authority  in  the  official's  own  capacity 
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a.  Deputy  Secretary; 

b.  The  following  individuals,  in  the 
order  of  the  date  on  which  they  were 
first  appointed  to  a  position  within  the 
Department  requiring  appointment  by 
the  President  by  and  with  the  advice 
and  consent  of  the  Senate: 

•  Under  Secretary  (International 
Affairs); 

•  Under  Secretary  (Domestic 
Finance);  and 

•  Under  Secretary  (Enforcement); 

c.  General  Counsel;  and 

d.  Assistant  Secretaries,  appointed  by 
the  President  with  Senate  confirmation, 
in  the  order  designated  by  the  Secretary. 


9.  To  the  extent  that  any  provision  of 
any  other  Order  of  the  Department  is 
inconsistent  with  any  provision  of  this 
Order,  the  provisions  of  this  Order  shall 
govern. 

10.  Cancellation.  Treasury  Order  101- 
05,  "Reporting  Relationships  and 
Super\ision  of  Officials,  Offices  and 
Bureaus,  Delegation  of  Certain 
Authority,  and  Order  of  Succession  in 
the  Departinent  of  the  Treasury,"  dated 
November  23,  1993,  is  superseded  as  of 
this  date. 

Lloyd  Bentsen, 
Secretary  of  the  Treasury. 

BILLING  CODE  4810-25-P 
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Notice  is  hereby  given  that 
Policy  Staff  Committee 
requesting  written  public 
on  the  announced  intention 
,  Mongolia,  Russia,  and 
accede  to  the  GATT. 
received  will  be  considered 
Exfecutive  Branch  in  developing 
J  osition  and  objectives  for  the 
i  nd  multilateral  negotiations 
letermine  these  countries' 
Recession  to  the  General 

and  ultimately  to  the  World 
Organization  after  the  Agreement 
g  that  organization  enters 
Additional  requests  for 
cotnment  and  advice  on 
negotiations  with  other 
will  be  published  as  their 
develop. 

ic  comments  on  the  GATT/ 
accessions  of  Bulgaria  and 

due  by  12  noon,  Friday, 
Public  comments  on  the 
'O  accessions  of  Russia  and 
due  by  12  noon,  Friday, 
1994. 

Office  of  tlie  U.S.  Trade 
sen  ative,  600  17th  Street,  NW., 
3n,  DC  20506. 


INFORMATION  CONTACT: 
I  Klein,  Director  for  GATT 
one:  202-395-3063), 
C  lattin.  Director  for  Tariff 
Negotiati(  ns  (telephone:  202-395- 
Datherine  Novelli,  Deputy 
U.S.  Trade  Representative  for 
E  irope  and  Independent  States 
202-395-3074),  Office  of  the 
Representative.  600  17th 
,  Washington.  DC  20506. 


SUPPLEME  <TARY  INFORMATION: 


Comments 


Chairman  of  the  Trade  Policy 
ittee  invites  written  public 
on  the  issues  to  be  addressed 

of  negotiations  with 
vlongolia,  Russia,  and  Ukraine 
ne  the  terms  of  these 
accession  to  the  General 
and  potentially  to  the  World 
Organization.  These  terms  will  be 
in  bilateral  meetings  with 
^Tunents'  representatives  and 
of  their  Working  Parties, 


:  coi  rse 
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established  by  the  Contracting  Parties  to 
the  GATT  to  conduct  the  negotiations. 
Public  comments  were  requested  on  the 
accession  of  Bulgaria  to  the  GATT  in 
June  1990,  but  changes  in  Bulgaria's 
trade  regime  since  that  time  require  that 
we  request  additional  comments. 

The  Committee  is  seeking  public 
comments  on  the  possible  effect  on  U.S. 
trade  of  these  countries'  accession  to  the 
GATT/WTO,  with  particular  reference 
to  any  trade  measures  applied  by  these 
countries  that  could  be  subject  to  the 
provisions  of  the  General  Agreement  or 
the  WTO,  including  on:  (1)  Tariff  levels^ 
or  other  import  measures  currently 
applied  by  these  countries  to  imports  of 
specific  interest  to  U.S.  exporters,  (2) 
export  restrictions  and  charges,  (3) 
conditions  in  trade  in  services,  (4)  trade- 
related  investment  measures,  (5) 
protection  of  intellectual  property,  (6) 
customs  procedures  in  the  areas  of 
valuation,  licensing,  application  of 
standards  and  sanitary  and 
phytosanitary  measures.  (7)  subsidies 
applied  to  dom.estic  production  and 
exports  that  affect  trade.  (8)  government 
procurement  and  on  trade  in  civil 
aircraft,  and  (9)  the  overall  experiences 
of  U.S.  firms  in  trading  v/ith  these 
countries  in  recent  years. 

The  Committee  is  seeking  information 
on  the  structure  and  conduct  of  these 
countries'  trade  policies,  on  barriers  to 
trade  with  them,  or  on  any  other 
measure  that  inhibits  imports  or 
artificially  stimulates  exports  to  the 
detriment  of  U.S.  trade  interests  that  can 
be  addressed  in  the  context  of  the 
obligations  they  will  undertake  with 
their  adherence  to  the  General 
Agreement  and  later  membership  in  the 
WTO. 

All  comments  will  be  considered  in 
developing  the  U.S.  position  and 
objectives  for  the  examination  of  the 
trade  regimes  of  Bulgaria,  Mongolia, 
Russia,  and  Ukraine  in  the  context  of 
their  GATT  accession  and  potential 
membership  in  the  WTO.  and  for  the 
bilateral  negotiations  concerning  both 
the  substantive  terms  of  the  Protocol  of 
Accession  and  the  establishment  of 
schedules  for  market  access  in  the  areas 
of  agriculture,  industrial  goods,  and 
services.  Information  on  products  or 
practices  subject  to  these  negotiations 
should  include,  whenever  appropriate, 
the  import  or  export  tariff  classification 
number  used  by  Bulgaria,  Mongolia, 
Russia,  and  Ukraine  for  the  product 
concerned. 

Persons  submitting  written  comments 
on  Bulgarian  or  Mongolian  accession 
should  provide  a  statement,  in  twenty 
copies,  by  noon,  Friday,  June  3,  1994, 
and  on  Russian  or  Ukrainian  accession 
by  noon,  Friday,  June  17, 1994,  to 


Carolyn  Frank,  TPSC  Secretary,  Office 
of  the  U.S.  Trade  Representative,  Room 
414,  600  17th  Street  NW.,  Washington, 
DC  20506.  Non-confidential  information 
received  will  be  available  for  public 
inspection  by  appointment,  in  the  USTR 
Reading  Room,  600  17th  Street  NW., 
room  101,  Washington,  DC,  Monday 
through  Friday,  10  a.m.  to  12  noon  and 
1  p.m.  to  4  p.m.  For  an  appointment  call 
Brenda  Webb  on  202-395-6186. 
Business  confidential  information  will 
be  subject  to  the  requirements  of  15  CFR 
2003.6.  Any  business  confidential 
material  must  be  clearly  marked  as  such 
on  the  cover  letter  or  page  and  each 
succeeding  page,  and  must  be 
accompanied  by  a  non-confidential 
summary  thereof. 

2.  Background 

The  GATT  Contracting  Parties  have 
established  Working  Parties  to  examine 
the  requests  by  Bulgaria,  Mongolia, 
Russia,  and  Ukraine  to  accede  to  the 
General  Agreement  pursuant  to  Article 
XXXIII  of  that  Agreement.  The  Working 
Parties  for  the  accessions  of  Bulgaria 
and  Mongolia  are  well  advanced  in  their 
work,  while  those  for  Russia  and  the 
Ukraine  were  only  recently  established 
and  have  not  yet  met.  These  Working 
Parties,  composed  of  interested  GATT 
members,  examine  applicant  countries' 
foreign  trade  regimes  during  the  course 
of  several  meetings  and  ultimately 
submit  to  the  GATT  Council 
recommendations  that  may  include  a 
draft  Protocol  of  Accession  and  a 
schedule  of  tariff  and  nontariff 
concessions.  There  is  no  established 
timetable  for  the  accession  process.  The 
United  States  will  be  a  major  participant 
in  these  deliberations,  and  will  engage 
in  bilateral  negotiations  with  all  four 
countries  to  develop  the  terms  of  each 
country's  accession  to  the  Gf;neral 
Agreement  and  to  the  WTO.  These 
terms  will  be  contained  in  a  Protocol 
package  that  will  include  Protocol 
commitments  and  schedules  addressing 
market  access  issues  in  agriculture  and 
in  non-agricultural  goods.  The  Protocol 
package  could  also  include  a  schedule 
of  commitments  in  services  and 
additional  commitments  on  interna! 
supports  and  export  subsidies  in 
agriculture  required  by  WTO  provisions. 

The  Protocol  of  Accession  that  each 
country  negotiates  with  the  GATT 
Contracting  Parties  will  set  forth  the 
agreed  terms  of  membership  in  the 
GATT  and  the  WTO,  based  on  the 
relationship  of  the  foreign  trade  regime 
of  each  country  to  the  Articles  of  the 
General  Agreement  and  the  WTO. 
Aspects  of  the  foreign  trade  regime  that 
arc  normally  examined  in  such 
negotiations  include:  application  of 
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niost-favored-nation  treatment  and 
national  treatment  to  imports  from  other 
GATT  contracting  ppxties.  licensing 
requirements,  quantitative  trade 
restrictions,  subsidy  practices  as  they 
affect  trade,  non-tariff  charges  and  taxes, 
customs  valuation  and  classification 
procedures,  transparency  in  trade 
regulation  and  administration,  and  state 
trading  practices  and  monopolies.  The 
Working  Party  will  want  to  receive 
information  from  each  of  the  four 
countries  concerning  trade  in  services, 
intellectual  property  protection,  trade- 
related  investment  measures, 
agricultural  supports  and  subsidies,  and 
sanitary  and  ph^iosanitary 
requirements. 

In  addition,  as  part  of  the  accession 
process,  each  of  these  countries  will 
condi'ct  bilateral  negotiations  uith 
interested  GATT  members  to  formulate 
schedules  of  tariff  and  non-tariff 
concessions  in  agriculture,  goods,  and 
services  that  will  becom;'  part  of  the 
terms  of  GATT/VVTO  accession 
contained  in  the  Protocol  package;. 
These  concessions  will  consist  of 
agreement  by  the  acceding  countries  to 
bind  again.st  increase  the  tariff  and  non- 
tariff  terms  of  market  access  applied  to 
certain  imports.  Such  concessions 
restrict  their  ability  to  block  trade 
though  non-tariff  means  or  to  increase 
the  tariff  rate  applied  to  those  items 
without  offering  appropriate 
compensatory  tariff  concessions  on 
other  items.  The  rates  of  duly  and  other 
conditions  of  market  access  for 
agricullure.  goods,  and  services 
negotiated  bilaterally,  as  well  as  all  the 
other  protections  of  GATT  Articles  and 
the  WTO.  will  apply  to  the  trade  of  all 
other  GATT  contracting  parties  and 
WTO  members  with  whom  these 
countries  have  GATT/VVTO  relations 
after  accession  or  with  whom  they  have 
other  Most-Favorcd-Nation  agreements. 

As  a  member  of  the  GATT/WTO. 
Bulgaria.  Mongolia.  Russia,  and  Ukraine 
will  enjoy  a  muhilateral  guarantee  of 
unconditional  most-favored-nation 
treatment  from  countries  with  which 
they  have  GATT  relations  that  is  more 
comprehensive  tlian  tliat  available 
through  bilateral  agreements.  The 
bindings  on  tariffs  and  certain  nontariff 
measures  maintained  in  the  schedules 
of  other  members  of  the  GAIT  and  the 
WTO  that  have  formal  GATT/WTO 
relations  with  these  four  countries  will 
be  extended  to  their  exports  as 
obligations,  first  under  the  GATT.  and 
potentially  under  the  WTO.  They  will 
also  have  recourse  to  GAIT/WTO 
procedures  to  protect  themselves  fron', 


unfair  or  unreasonable  trade  actions  by 
these  countries. 

In  return  for  these  benefits,  each 
country  acceding  to  GATT/WTO  will  be 
expected  to  grant  similar  benefits  to  the 
trade  of  other  GATT/WTO  members,  to 
conduct  its  trade  policies  in  accordance 
with  the  rules  set  out  in  the  General 
Agreement  and  the  WTO,  and  to 
establish  its  own  schedules  of  tariff  and 
non-tariff  commitments  and 
concessions. 

Authority:  15  CFR  2002.2 
Frederick  L.  Montgomery, 

Chairman.  Trade  Policy  Staff  Committ^'e. 
jFR  Doc.  94-12200  Filed  5-18-04:  8.45  anil 
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Identification  of  Foreign  Countries 
That  Deny  Adequate  and  Effective 
Intellectual  Property  Protection  or 
Market  Access  to  Persons  That  Rely 
on  Intellectual  Property  Protection 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTfON:  Notice  of  identification  of 
foreign  countries  that  deny  adequate 
and  effective  intellectual  property 
protection,  or  deny  fair  and  equitable 
market  access  to  persons  who  rely  on 
intellectual  property  protection, 
pursuant  to  section  182(a)  and  section 
182(e)  of  the  Trade  Act  of  1974,  as 
amended  (Trade  Act). 

SUMMARY:  Pursuant  to  section  182(a)  of 
the  Trade  Act  (19  U.S.C.  2242),  the 
USTR  has  identified  36  countries  that 
(ieny  adequate  and  effective  int'  Uectual 
property  protection  or  deny  fair  mid 
equitable  market  access  to  persons  who 
rely  on  intellectual  property  protection. 
Three  trading  partners,  Argentina,  China 
and  India,  were  identified  as  presenting 
prirticularly  serious  problems  requiring 
a  review  of  their  status  in  60  days;  six 
trading  partners  were  placed  on  the 
priority  watch  list;  and  eighteen  trading 
partners  were  placed  on  the  v.atch  list. 
Nine  other  countries  received  special 
mention.  No  countries  were  designated 
priority  foreign  countries  under  section 
182(aj(2)oftlie  Trade  Act. 

EFFECTIVE  DATE:  The  USTR's 
identification  was  made  on  April  30, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Papovich,  Deputy  Assistant 
USTR  for  Intellectual  Property  (202) 
395-6864,  Keith  Kupferschmid,  Director 
for  Intellectual  Property  (202)  395-6864. 
or  Thomas  Robertson.  Assistant  General 
Counsel  (202)  395-6800. 


SUPPLEMENTARY  INFORMATION!:  flection 
ia2(a)  of  the  Trade  Act  requires  the 
USTR  to  identify  foreign  countries  that 
deny  adequate  and  effective  protection 
of  intellectual  property  rights  or  that 
deny  fair  and  equitable  market  access 
for  persons  that  rely  on  intellectual 
property  protection.  From  among  these 
identified  foreign  countries,  the  USTR 
must  designate  as  "priority  foreign 
countries"  those  countries  whose  acts, 
policies  or  practices  are  the  most 
onerous  or  egregious  and  have  the 
greatest  adverse  imp.2ct  (actual  or 
potential)  on  relevant  U.S.  products. 
Countries  may  not  be  identified  as  , 
priority  f.^reign  countries  if  they  are 
engaged  in  good  faith  negotiations,  or 
making  significant  progress  in 
multilater:nl  or  bilateral  negotiations  to 
provide  adequate  and  effective 
protection  or  enforcement  of  intellectual 
property  rights. 

Although  the  USTR  identified  no 
priority  foreign  countries  in  the  1994 
special  301  review,  he  did  note  that 
Argentina.  China  and  India  presented 
particularly  serious  problems.  The 
USTR  stated  that  the  status  of  each  of 
these  countries  would  bo  revisited  in  60 
days,  and  that  if  satisfactory  progress 
had  not  been  made  by  that  time,  they 
would  be  designated  priority  foreign 
countries. 

The  USTR  also  named  trading 
partners  to  the  administratively-created 
priority  watch  list  and  watch  list.  The 
trading  partners  named  to  the  priority 
watch  list  include  the  European  Union, 
Japan,  Korea,  .Saudi  Ar,:bia,  Thailand 
and  Turkey.  The  trading  partners  named 
to  the  Wdtch  list  include  Australia, 
Chile,  Cclor.ibia,  Cyprus,  Egypt,  El 
Salvador,  Greece,  GuLtirr.ala.  Indonesia, 
Italy,  Pakfstaa,  Pom,  ih.;  !'hilip:?ines, 
Poland,  Spain,  Taiwan,  the  United  Arab 
Emirates,  and  Venezuela.  Four  of  these 
trading  partners — E^ypt,  El  Salvador. 
Greece  and  the  United  Arab  Emiraies — 
will  be  subject  to  out-of-cyc!e  reviews, 
which  are  formal  mid-year  reviews 
when  the  USTR  will  determine  v  hether 
the  problems  or  practices  that  i.;:Miltcd 
in  those  countries  being  placed  on  the 
list  h.ive  been  addres'.ed.  Finally;  the 
trading  partners  warranting  special 
mention  of  their  practices,  but  not 
warranting  placement  on  a  formal  list, 
include  Brazil,  Canada,  Germany, 
Honduras,  Israel,  Panama,  Paniguay, 
Russia  and  Singapore. 
Ira  S.  Shupiro, 
Ctneral  Counsel. 

jFR  Doc.  94-12199  Filed  5-18-94:  8:45  am) 
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s  Meeting  Will  Be  Closed  to 


DISCUSSED: 


Compliance  matfeni  pursuant  to  2  U.S.C. 

Audits  conducted  pursuant  to  2  U.S.C. 

§  437g,  §  43B(b),  and  Title  26.  U.S.C. 
Matters  concerning  pwxticipation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  perscr.ncl  rules  and  procedures  or 

multers  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  May  26.  1994, 

at  10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 

DC.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 


Convention  ReguKitions:  Final  Rules  and 

Explanation  and  Justification  (continued 

from  meeting  of  May  11.  IS''^-^) 
Adviwi-y  Opinion  1994-11:  Mr.  Alcn  R. 

Kidston  of  FMC  Corfxiration 
Advisory  Opinion  1994-13;  Mr.  Peter 

Bagatelos  on  Behalf  of  Voter  Education 

Project 
Administratvie  matters 

PERSON  TO  CONTACT  FOR  iNFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 
D«;lorcs  Hardy, 

Administrative  Assistant. 

|FR  Doc.  94-12452  Filed  5-17-94;  3:22  pm| 
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Vol.  59.  No.  96 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  DEFENSE 
48  CFR  Part  217 

Defense  Federal  Acquisition 
Regulation  Supplement;  Economy  Act 

Correction 

In  rule  document  94-10582  boginninp 
on  page  22759,  in  the  issue  of  Tuesdav 


May  3.  1994.  make  the  following 
corrections: 

On  page  22759,  in  the  third  column, 
under  SUMMARY,  in  the  seventh  line, 
"intragency"  should  read  "interagency" 

On  the  same  page,  in  the  third 
column,  under  SUPPLEMENTARY 
INFORMATION,  under  the  heading  A. 
Background,  in  the  sixth  line, 
■"intragency"  should  read  ""interagency" 

BILLING  CODE  1S05-01-D 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  225  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Lifeboat 
Survival  System 

Correction 

In  rule  document  94-9756  beginning 
on  page  19145,  in  the  issue  of  Friday. 
April  22.  1994.  make  the  following 
correction: 

On  page  19145.  in  the  third  column, 
under  DATES,  in  the  fifth  line,  "Mav  23. 
1994'"  should  read  "June  21.  1994"". 

BILLING  CODE  1SOS-01-0 


s^     5       J 


Thursday 
Mav  19,  1994 


z 

'1 

III 
IIMii 

m           -^m 

£       1  =       1 

mm              mm                 mm 

s        E         S 

»^                                                           M 

Part  II 

Department  of  the 
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DEPARTl  KHT  OF  THE  INTERIOR 


Bureau  o 


Indian  Affairs 


Jamestown  S'Klallam  Tribe  Liquor 
Control  Ordinance 


ureau  of  Indian  Affairs, 


agency:  E 
Interior 
ACTION:  Nbtice 


Secret  iry 


1(1 


SUMMARY 
accordanqe 
the 

Assistant 
209  DM8. 
Act  of  Au 
U.S.C.  1 
06-94,  tht 
Liquor 
adopted  b 
Tribe  on 
Ordinanc* 
the  activ 
distribut 
hquor  in 
SKlallam 


Co  It 


DATES:  Th 
May  19,  1 

FOR  FURT^tfl 

Chief,  Brajich 

Division 

1849CStfcet 

Washingt( 

(20: 


This  Notice  is  published  in 
with  aulhority  delegated  by 
of  the  Interior  to  the 
secretary — Indian  Affairs  by 
and  in  accordance  with  the 
ust  15,  1953,  67  Stat.  586,  18 

I  certify  that  Resolution  No. 
Jamestown  SKlallam  Tribe 
rol  Ordinance  was  duly 
the  Jamestown  S'Klallam 
I^ebruary  22,  1994.  The 

provides  for  the  regulation  of 
itfes  of  the  manufacture, 

sale,  and  consumption  of 
area  of  Jamestown 
Indian  Country. 

s  Ordinance  is  effective  as  of 
(94. 


un, 
tie , 


INFORMATION  CONTACT: 
of  Judicial  Services, 
Tribal  Government  Services, 

NVV..MS26n-MIB, 
n,  DC  202  50-4001;  ttrlophone 


208-4400. 


SUPPLEMEKTARY  INFORMATION:  The 

SKlallam  Tribe,  Resolution 
Jamestown  S'Klallam  Tribe 
Control  Ordinance  is  to  read  as 


Jamestowri 
No.  06-94 
Liquor 
follows 


Jamestowri  S'Klallam  Tribe,  Tribal  Liquor 
Control  Cm  linance.  Ordinance  301-94. 

Part  I    Pc  icy  and  Defmitions 


Section  1 


' 


Public  Policy  Declared 


This  Or(  inance  shall  be  cited  as  the 
"JamestoM  n  S'Klallam  Tribal  Liquor 
Control  Oi  dinance".  Under  the  inherent 
ignt  ^  of  the  Jamestown  S'Klallam 
ordinance  shall  be  deemed 
of  the  Triljo's  power  for  the 
of  the  welfare,  health,  peace, 
safety  of  the  people  of  the 
further  the  tribe's  policy  to 
any  transaction,  importation, 
sumption  involving  an 
leverage,  while  within  the 
iction.  shall  occur  in  strict 
with  this  Ordinance,  the 
United  States  and  where 
the  Slate  of  Washington. 


soverei 
Tribe,  this 
an  exercis  t 
protection 
morals  an 
Tribe.  It  is 
assure  tha 
sale  or  cor 
alcoholic 
Tribe's 
complianclR 
laws  of  th( 
applicabit 


jur  sd 


Section  1. 


Definitions 

Alco.  tolic  Beverage:  Shall  mean 
intoxi  ;ating  liquor,  beer,  or  any 

fined  under  the  provisions  of 
npnce  or  other  .ipplicnble  law. 


(a 
any 

wine. as  d 
this  Ordi 


(b)  Council:  Shall  mean  the  Tribal 
Council  of  the  Jamestown  S'Klallam 
Tribe. 

(cj  Legal  Age:  Shall  mean  the  age 
requirements  as  defined  in  part  11, 
section  2.1. 

(d)  Liquor  Store:  Shall  me.an  any  store 
established  by  the  Tribe  for  the  sale  of 
alcoholic  beverages  or  any  entity 
licensed  by  the  Tribe  to  sell  alcoholic 
beverages. 

(e)  On-Site  Dealer:  Shall  mean  the 
Jamestown  S'Klallam  Tribe  or  duly 
authorized  licensee  when  it  sells,  or 
keeps  for  sale,  any  alcoholic  beverage 
authorized  under  this  Ordinance  for 
consumption  on  the  premises  where 
sold. 

(f)  On-Site  Sale:  Shall  mean  the  sale 
of  any  alcoholic  beverage  for 
consumption  only  upon  the  premises 
where  sold. 

(gj  Sale:  Shall  mean  the  transfer  of 
any  bagged,  bottled,  boxed,  canned  or 
kegged  alcoholic  beverage,  or  the 
serving  of  any  contents  of  any  bagged, 
bottled,  boxed,  canned  or  kegged 
alcoholic  beverage  by  any  means 
whatsoever  for  a  c^jnsideration  of 
currency  exchange. 

(h)  Transaction:  Shall  mean  any 
transfer  of  any  bagged,  bottled,  boxed, 
canned  or  kegged  alcoholic  beverage,  or 
the  transfer  of  any  contents  of  any 
bagged,  bottled,  boxed,  canned  or 
kegged  alcoholic  beverage  from  any 
liquor  store,  on-site  dealer  or  vendor  to 
any  person. 

(i)  Vendor:  Shall  mean  any  person 
employed  or  under  the  supervision  by 
and  of  a  liquor  store  or  on-site  dealer 
who  conducts  sales  or  transactions 
involving  alcoholic  beverages. 

Section  1.3    General  Prohibition 

It  shall  be  a  violation  of  tribal  law  to 
manufacture  for  sale,  sell,  offer,  or  keep 
for  sale,  possess,  transport  or  conduct 
any  transaction  involving  any  alcoholic 
beverage  exa;pt  in  compliance  with  the 
terms,  conditions,  limitations  and 
restrictions  specified  in  this  Ordinance. 

Section  1.4     Tribal  Control  of  Alcoholic 
Beverages 

The  council  shall  have  the  sole  and 
exclusive  right  to  authorize  the 
importation  of  alcoholic  beverages  for 
sale  or  for  the  purpose  of  conducting 
transactions  therewith,  and  no  person  or 
organization  shall  so  import  any  such 
alcoholic:  beverage  into  the  Jamestown 
S'Klallam  Indian  Country  unless 
auttiorized  by  the  Council. 

Section  1.5    Community  Liquor  Store 

The  council  may  establish  and 
maintain  anywhere  within  the 
Jamestown  S'Klallam  Indian  Couutrv 


that  the  council  may  deem  advisable,  a 
community  liquor  store  or  stores  for  the 
sale  of  alcoholic  beverages  in 
accordance  with  the  provisions  of  this 
ordinance.  The  council  may  set  the 
prices  of  alcoholic  beverages  sold. 

Section  1.6    Community  On-Site  Dealer 

The  council  may  establish  and 
maintain  anywhere  within  the 
Jamestown  S'Klallam  Indian  Country 
that  the  council  may  deem  advisable,  a 
community  on-site  dealer  or  dealers  for 
storage  and  on-site  sale  of  alcoholic 
beverages  in  accordance  with  the 
provisions  of  this  Ordinance.  The 
council  may  set  the  prices  of  alcoholic 
beverages  sold. 

Section  1 . 7    State  of  Washington 
Licenses  and  Agreements 

The  council  or  operator  may  negotiatt- 
an  agreement  or  obtain  a  State  of 
Washington  liquor  license  for  any 
tribally  operated  establishment  that  sells 
alcoholic  beverages  or  conducts 
transactions  involving  alcoholic 
beverages  to  the  extent  required  by 
applicable  law  to  allow  the  tribe  to  sell 
liquor  in  Indian  Country  under  its 
control. 

Part  II     Compliance  With  the  Laws  of 
The  State  of  Washington 

Section  2. 1     Applicability  of  State  Law 

The  council  and  its  agents  shall  act  in 
conformity  with  state  laws  regarding  the 
sale  of  liquor  to  the  extent  required  by 
applicable  federal  law  including  18 
U.S.C.  1161. 

Section  2.2    Persons  Under  21  Years  of 
Age:  Restrictions 

The  council  shall  comply  with  the 
State  of  Washington  laws  regarding 
restrictions  on  those  persons  under  the 
age  of  21  years  in  any  Tribal 
establishment  operating  pursuant  to  the 
provisions  of  this  ordinance. 


Section  2.3 
Persons 


Restrictions  on  Intoxicated 


No  tribally  operated  or  licensed 
establishment  .shall  sell.  give,  or  furnish 
any  alcoholic  beverage  or  in  any  way 
allow  any  alcoholic  beverage  to  be  sold, 
given  or  furnished  to  a  person  who  is 
obviously  intoxicated. 

Section  2.4    Hours  and  Days  oj  Sale 

No  tribally  operated  or  licensed 
establishment  shall  sell  or  furnish 
alcoholic  beverages  for  on-site  purpf>sos 
during  hours  or  on  days  not  in 
ccinulianre  with  applicable  law. 
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Part  HI    Tribal  Licensing  and 
Regulation 

Si'ction  3.1     Power  to  License  and  Tax 

The  power  to  ostablish  tribal  licenses 
.'ind  levy  taxes  under  the  provisions  of 
this  ordinance  is  vested  exclusively 
wilh  the  council.  If  the  council  enti>rs 
into  any  agreements  with  the  statt; 
regarding  the  sale  of  liquor,  the 
agreement  shall  be  deemed  tribal  la'iv. 

Section  3.2     TribaHy  Ownpd 
nsiahlishment.'i 

The  council  can  issue  by  resolution 
tin  appropriate  license  to  a  tribally 
(Hvned  establishment  upon  determining 
the  site  for  the  establishment  and 
obtaiiiing  the  necessfiry  licensing  or 
agreement  from  the  State  of  Washington. 

Sfction  3.3    License  of  Rftc.il  Sah:s 

3.3.1  The  council  sh.ill  have  th(! 
power  to  issue  licenses  to  n.n\  tri!i;il  or 
state  chartered  corporation.  indiviiJual 
or  partnership  or  other  entity  to 
undeitake  any  sale  or  transaction  which 
the  tr'be  itself  has  the  power  to 
undertake  under  this  ordinance  for  the 
.sale  of  alcoholic  bev{;rages  at  a  retail 
store. 

3.3.2  Applications  for  licenses  shall 
be  submitted  in  the  form  prescribed  by 
the  council  or  its  authorized  employees. 
The  council  mcy,  within  its  sole 
discretion  and  subject  to  the  conditions 
in  this  ordinance  issue  or  refuse  to  issut- 


the  license  applied  for  upon  payment  of 
such  fee  as  the  council  may  prescribe. 

3.3.3  Every  license  shall  be  issued  in 
the  name  of  the  applicant  and  no  license 
shall  be  transferable  or  assignable 
without  the  written  approval  of  the 
council  nor  shall  the  licensee  allow  anv 
other  poison-  or  entity  to  use  the  license 

3.3.4  The  council  may,  for  violations 
of  this  ordinance,  suspend  or  cancel  any 
license.  A  license  is  a  privilege  and  no 
person  shall  have  vested  rights  therein. 
Prior  to  cancellation  or  suspension  the 
council  shall  send  notice  of  its  intent  to 
cancel  or  suspend  the  license  to  the 
licensee. 

3.3.5  No  license  linder  tliis 
ordinance  shall  be  for  a  period  longer 
than  one  year. 

Section  3.4     Regulations 

The  council  may,  coijsistent  with  tliis 
ordinance,  adopt  regulations  it  deems 
necesStU^y  to  implemeiit  this  ordinance. 

Part  IV    Construction 

Section  4. 1     Severability 

If  any  part  of  this  ordinance,  or  the 
application  thereof  to  any  party,  person, 
or  entity  or  to  any  circumstances,  shall 
be  held  invalid  for  any  re<;sf)n 
whatsoever,  the  remaindiT  of  the  section 
or  ordinance  shall  not  be;  affected 
thereby,  and  shall  remain  in  full  force 
and  effect  as  though  no  jiart  tliereof  hati 
been  dfH:lared  to  be  invalid. 


Section  4.2    Amendinent  or  Repeal  nf 
Ordinance 

This  ordinance  may  be  amended  jr 
repealed  by  a  majority  vote  of  the 
council. 

Section  4.3    Sovereign  Imnwnity 

Nothing  in  this  ordinance  is  intended 
to  nor  shall  be  construed  as  a'  w.-iiver  of 
tho  sovereign  immunity  of  the 
Jamestown  S'Klallain  Tribe. 

Section  4  4     Effective  Date 

This  ordinance  shall  be  efft;i:tive  upon 
the  date  that  the  Secretary  of  the  Interior 
certifies  this  ordinance  and  publishf^s  it 
in  the  Federal  Register. 

Section  4.5     furi^dii  tinn 

Notwithstanding  anything  in  this 
orviinance  to  the  contian,',  nothing 
herein  is  intended  to  nor  shall  be 
construed  as  a  grant  of  juri.sdiction  from 
the  Jamestown  S'Klallam  Tribe  to  the 
State  of  Washington  beyond  rhat 
provided  by  applicaiile  law.  The  Tribe 
shall  operate  in  conformity  with  state 
law  and  tribal  law  to  the  e.xtent 
provided  pursuant  to  IH  U.S.C.  11  ()1. 

Dated:  May  12.  1094. 
Ada  E.  Deer, 

Assistant  Svcri'tnry — ]".di,in  Athiiis 

UK  l>(ic.  94-12157  VWi-d  5-l«-')4.  !l;4.'>  ami 
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Federal  Emergency 
Management  Agency 

Continuation  of  Fiscal  Year  (FY)  1993 
Methodology  To  Establish  Fee  for 
Services  To  Support  FEMA's  Offsite 
Radiological  Emergency  Preparedness 
(REP)  Activities;  Notice 
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FEDERjiL  EMERGENCY 
MANAG  EMENT  AGENCY 


iniJatlon  of  Fiscal  Year  (FY)  1993 
thod  >!ogy  To  Establish  Fee  for 
To  Support  FEMA's  Otfsite 
icai  Emerjency  Preparedness 
Aktivities 


Conti 
M 

Service ; 
Radiolo^ 
(REP) 


agency!  Federal  Eniergcncy 
Manage  nent  Agency  (FEMA). 

ACTION:  Notice. 


SUMMAR ' 

by  FEM 

354,  pui 

on  July 

assessing 

Nuclear 

licensee  > 

FEMA 

Program 

1994. 

DATES: 

method 

rule,  44 

1994 

1994) 

FOR 

Linda  H 

Services 

Frepa 


:  The  methodology  established 
^"s  interim  rule,  44  CFR  part 
lished  in  the  Federal  Register 
.  1993  (=18  FR  35770),  for 

and  coMecting  fees  from  U.  S. 
Regulatory  Commission  (NRC) 

for  services  provided  by 
personnel  for  FEMA's  RI^P 
will  c(;ntinuo  in  olfixt  for  FY 

'Jhe  continuation  of  the 
logy  established  by  the  interim 
::FR  part  354,  is  effective  for  FY 
ober  1,  1993  to  Seplember  30. 


(Oi  ;t 


FURTHER  INFORMATION  CONTACT: 
Vasta.  Chief,  Regulatory 
Coordination  Unit, 
redness.  Training,  and  E.xercises 
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Direcforato.  Federal  Emergency 
Managemerit  Agency.  Washington.  DC 
20472.(202)646-4570. 
SUPPLEMENTARY  INFORMATION:  As 
authorized  by  Public  Law  103-124  (107 
Stat.  1297).  a  fee  will  be  charged  to  NRC 
licensees  of  commercial  nuclear  power 
plants  for  all  site-specific  and  generic 
services  provided  by  FEMA  for  FEMA's 
REP  program.  The  policy  and 
administrative  basis  for  determining  the 
fee  was  specified  in  FEMA's  interim 
rule,  44  CFR  part  354.  All  funds 
collected  under  this  rule  will  be 
deposited  in  the  U.S.  Department  of  the 
Treasury  to  offset  appropriated  funds 
obligated  by  FEMA  for  its  REP  Program. 

The  hourly  user  fee  rate  for  FEMA 
personnel  is  established  on  the  basis  of 
the  methodology  set  forth  in  the 
referenced  FEMA  interim  rule  at  44  CFR 
354.4(.'i),  "Determination  of  costs  for 
FEMA  personnel."  and  will  be  used  to 
assess  and  collect  fees  for  site-specific 
and  generic  services  rendered  by  FEMA 
personnel  during  FY  1994.  The 
methodology  provides  for  the 
determination  of  the  exact  FEMA 
personnel  hourly  rate  for  any  FY  at  the 
completion  of  that  FY. 

Fl^MA  will  issue  a  user  fee  billing  for 
the  first  half  of  FY  1994.  Since,  as 


described  above,  the  determination  of 
the  e.xact  FEMA  personnel  hourly  raift 
for  a  FY  cannot  be  calculated  until  the 
end  of  that  F^'.  FEMA  will  use  the  FY 
1993  hourly  user  fee  rate  of  $122.88  for 
this  mid-year  billing.  Any  billing 
adjustments  necessary  after  calculating 
the  actual  hourly  rate  will  be  made  after 
the  end  of  FY  1994.  This  hourly  rate 
apf>lies  to  charges  for  services  provided 
by  FEMA  personnel,  no*  charges  for 
services  provided  by  FE.MA  contractors. 
Charges  for  actual  costs  of  contractor 
services  will  be  in  accordance  with  the 
interim  rule  at  44  CF^  354.4(b),  except 
for  generic  contractor  charges,  for  the 
recovery  of  appropriated  funds 
oblig.ited  for  the  Emergency 
Management  Planning  and  Assistance 
portion  of  FEMA's  REI^  Program  budget. 
The  interim  rule  methodology  precludes 
the  assessment  of  generic  contractor 
charges  under  part  354.4(b)  until  the 
end  of  the  Fiscal  Year.  Chai-ges  under  44 
CFR  354.4(c)  will  be  assessed  and 
adjusted,  if  neces.sary,  at  the  end  of  the 
Fiscal  Year. 
lames  Lee  Witt, 
Director. 

IF-R  Dot.  94-12191  Filed  5-18-94;  8:45  ani) 
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DEPART?  lENT  OF  HEALTH  AND 
HUMAN  £  ERVICES 


Food  anc 
21CFR 


Ci. 


[Docket  ?^c .  94^M)078] 

Medical  D  evices;  Perforrtcnce 
StandGrdt ;  for  Electrode  Lead  Wires; 
Requests  for  Comments  and 
lnforTnatl<  n:  Public  Conference 


agency:  F  5od  and  Drug  Administration, 
HHS. 


action:  a 

rulemafci 


»T? 


Ivance  notice  of  proposed 
:  notice  of  public  conference. 


n  :e  i 


intent  to 
including 
perform  a 
devices 
The  agenc  r 
it  has 
are  needec 
electrical 
and  elect 
also 
this  ad 
nilemakin  ; 
consider 
informati 
ANPRM  ad 
the  con 
special 
electrode  1 


thit 


ri  jal 
I  annoi  nci 


Wrtt 


DATES: 
1994.  The 
held  on  Ju 
5  p.m.  To 
please  con 
below)  bv 


rdir  g 


sdri 


FOR  FURTHf  R 

Regar 
Stea 
Radio 
""and 
Gaithe- 
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Drug  Administration 
I 


SUMMARY:  The  Food  and  Drug 
Administr  ilion  (FDA)  is  announcing  its 
e  itablish  sijecial  controls, 
he  promulgation  of 
standards,  for  medical 
use  electrode  lead  wires, 
is  talcing  this  action  because 
detej-mined  that  special  controls 
to  prevent  hazardous 
<  onnections  between  patients 
power  sources.  FDA  is 
ing  a  public  conference  on 
vante  notice  of  proposed 
(ANPRM).  FDA  will 
comments  or  other 
received  in  response  to  this 
d  information  gleaned  from 
fen  nee  when  proposing  the 
cor  trols  for  devices  using 
!ad  wires. 


a  ly  I 
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on  comments  by  August  17, 
jublic  conference  will  be 

15, 1994,  from  8:30  a.m.  to 
egister  for  the  conference, 
act  Sociometric,  Inc.  (address 
une  24, 19S4. 


ADDRESoi:*  Submit  written  comments 
to  the  Doc  ets  Management  Branch 
(HFA-305  ,  Food  and  Drug 
Administr  tion,  rm.  1-23.  12420 
Parklawn  Dr.,  Rockville.  MD  20857.  The 
public  con  erence  wall  be  held  at  the 
Sheraton  V  Washington  Hotel,  2660 
VVoodlcy  1^.  NVV  ,  Washington.  DC 
20008. 


INFORMATION  CONTACT: 
the  ANPRM:  Marquita  3. 


an.  Center  for  Devices  and 

bgical  Health  (HFZ-84),  Food 

Administration.  2093 

Rd..  Rockville.  MD  20850. 
14-4765. 


Diug 


Regardir 
Pointe 
Colesv 
Spring 
or  301  -608-3542 


the  conference:  Kathy 
Sociometric.  Inc..  8308 
He  Rd..  suite  550,  Silver 
MD  20910.  301-608-2151 
(facsimile). 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  issued  an 
alert  letter  in  June  1985  to 
manufacturers,  home  user  support 
organizations,  and  apnea  monitor  users, 
announcing  that  CDRJI  had  received 
reports  of  one  death  and  two  electrical 
bums  that  occurred  when  unsupervised 
children  plugged  the  male  cormector 
pins  of  the  electrode  lead  wires  from  a 
home  apnea  monitor  system  into  either 
alternating  current  (AC)  power  cords  or 
a  wall  outlet,  rather  than  into  the  patient 
cable  which  cormects  to  the  monitor 
(Ref.  1).  In  that  letter,  the  agency 
announced  its  intention  to  embark  on  a 
cooperative  effort  with  industry  and  the 
medical  profession  to  resolve  the 
problem  of  potential  electrical 
connection  between  patients  and 
electrical  power  sources.  FDA  also 
requested  each  manufacturer  to  evaluate 
its  device  for  potential  electrode  lead 
wire  and  patient  cable  hazards  and. 
when  necessary,  to  consider  design 
changes  to  preclude  insertion  of  lead 
wire  connectors  into  AC  power  cords 
and  outlets.  In  response,  manufacturers 
voluntarily  began  to  redesign  their 
electrode  lead  wires  and  patient  cables 
for  home  apnea  monitors.  In  addition  to 
issuing  the  alert  letter,  CDRH's  July 
1985  Medical  Devices  Bulletin  (a 
periodic  publication  that  is  distributed 
to  the  healthcare  community  and 
manufacturers)  was  devoted  in  great 
part  to  publicizing  the  lead  wire  hazard 
(Ref.  2). 

Since  1985.  FDA  has  cleared  for 
marketing  only  those  home  use  apnea 
monitors  with  patient  cables  and  lead 
wires  designed  to  prevent  unsafe 
electrical  connections.  This  protective 
design  has  also  been  requircvi  for  all 
apnea  monitors  cleared  for  marketing 
since  1989,  whether  or  not  they  were 
intended  for  home  use.  Nonetheless, 
some  hospitals  continue  to  use  older 
imits,  or  lead  wires  and  patient  cables 
from  other  devices,  which  do  not  have 
the  protective  design.  Even  \vHh  the 
new  models,  it  may  be  possible  for  staff 
to  switch  p'jtieut  cables  and/or  lead 
wires,  thereby  creating  a  hazard. 

On  August"25.  1993.  a  12-day  old 
infajit  being  monitored  for  apnea  was 
electrocuted  in  a  hospital,  in  Chicago, 
IL.  FDA's  investigation  of  the  incident 
confirmed  that  the  patient  electrode 
lead  wires  were  unprotected. 
Specifically,  the  male  connector  pins 
were  not  protected  to  prevent  unsafe 
electrical  connections.  Although  the 
infant  apnea  monitor  involved  in  that 
incident  had  been  sold  with  safety 
protected  lead  wires  and  patient  cable. 


an  unprotected  patient  cable  from 
another  manufacturer  and  unprotected 
lead  wires  from  a  third  manufacturer 
were  being  used  when  the  infant  was 
electrocuted. 

In  response  to  this  incident,  on 
September  3,  1993,  FDA  issued  a  safety 
alert  to  hospital  administrators,  risk 
managers,  and  pediatric  department 
directors,  warning  them  that  the  use  of 
unsafe  electrode  lead  wires  with  an 
apnea  monitor  may  bo  dangerous  to  the 
patient,  and  may  be  in  violation  of 
section  518(a)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
350h(3))  (Ref.  3).  FDA  included  in  the 
alert  a  number  of  recommendations  to 
help  prevent  these  accidents. 

On  that  same  day,  FDA  also  sent  all 
apnea  monitor  manufacturers  a 
notification  letter  under  section  518(a) 
of  the  act  (Ref.  4).  Section  518(a)  of  the 
act  authorizes  the  agency  to  require  that 
notification  be  provided  when  it  is 
necessary  to  eliminate  an  unreasonable 
risk  of  substantial  harm  to  the  public 
health  and  when  no  other  practicable 
means  is  available  under  the  act  to 
eliminate  such  risk.  FDA  determined 
that  manufacturer  notification  under 
section  518(a)  of  the  act  to  all  hospitals, 
clinics,  distributors,  and  suppliers  of 
apnea  monitors  was  necessary-  to 
eliminate  the  unreasonable  risk  of  harm 
to  infants  and  other  apnea  monitor 
patients  from  unprotected  lead  wires 
and  patient  cables.  FDA  stated  that 
notification  should  include  replacement 
of  unprotected  lead  wires  and  patient 
cables,  and  that  a  warning  label  should 
be  permanently  affi.xed  to  all  monitors 
stating  tliat  unprotected  lead  wires  and 
patient  cables  should  not  be  used  wiih 
the  device  because  inappropriate 
electrical  connections  may  po.se  an 
unreasonable  risk  of  adverse  health 
consequences  or  death.  FDA  also 
requested  manufacturers  of  all  apnea 
monitors  to  cease  further  distribution  of 
unprotected  lead  wires  and  patient 
cables.  On  September  20,  1993,  PT)A 
issued  a  similar  letter  to  all  known 
manufactures  of  patient  cables  and  lead 
wires  (Ref.  5). 

P'DA  also  has  received  reports  of 
injuries  associated  with  unsafe  lead 
wires  and  patient  cables  involving 
medical  devices  other  than  apnea 
monitors  (Ref.  6).  In  1986,  for  example, 
a  death  resulted  in  a  hospital  from 
electrocardiogram  (ECG)  lead  wires 
being  plugged  info  an  infusion  pump 
power  cord.  Similarly,  in  1990,  a  death 
occurred  when  neonatal  monitor  lead 
wires  were  inserted  into  a  pulse 
oxin.eter  power  cord.  FDA  has  received 
additional  reports  of  similar  events  that 
resulted  in  electrical  shocks  and  bums 
to  patients.  The  agency  also  has 
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received  reports  of  ECG  monitor  lead 
wires  being  inserted  into  power  sources, 
causing  patient  injuries.  Finally.  FDA 
has  received  one  report  of  patient  shock 
involving  an  electroencephalograph 
cable. 

Manufacturers  of  devices  other  than 
apnea  monitors  that  utilize  patient 
electrodes,  e.g..  ECG,  have  been 
encouraged  by  various  organizations  to 
modify  their  lead  wires  so  that  they 
cannot  be  inserted  into  AC  power  cords 
or  outlets.  In  February  1987  and  May 
1993,  the  Emergency  Care  Research 
Institute  (ECRl)  issued  hazard  reports 
concerning  electrical  shock  hazards 
from  unprotected  lead  wires  and  patient 
cables  in  its  publication  "Health 
Devices"  (Ref.  7).  On  July  15.  1991,  the 
Under^vritGrs  Laboratories  (UL) 
amended  its  Standard  for  Medical  and 
Dental  Equipment  (UL  544)  to  require 
patient-connected  lead  wires  to  be 
designed  to  avoid  connection  to 
electrical  power  sources.  This 
requirement  became  effective  on 
December  1,  1991  (Ref.  8).  In  March 
1993,  the  International  Electrotechnical 
Commission  (lEC)  published  a  standard 
for  ECG  machines,  including  a  safety 
requirement  for  leads  (601-2-25)  (Ref. 
9).  The  lEC,  as  well  as  the  Association 
for  the  Advancement  of  Medical 
Instrumentation  (AAMI),  are  in  the 
process  of  developing  a  standard  for  all 
leads.  There  is  also  aji  existing  G<'rman 
standard  (DIN  42  802)  which  has  been 
adopted  by  some  U.S.  manufacturers  in 
their  design  of  safety  protoctcd  lead 
wires  (Ref.  10). 

On  December  28.  1993,  FDA  issued  a 
Public  Health  Advisor}'  to  hospital 
nursing  direciors,  risk  managers,  and 
biomedical/clinical  engineering 
departments  for  distribution  to  all  units 
in  their  hospitals  and  outpatient  clinics, 
as  well  as  to  home  health  care  providers 
and  suppUers  affiliated  with  those 
facilities,  advising  them  of  the  hazards 
associated  with  use  of  electrode  lead 
wires  with  unprotected  male  connector 
pins.  (Ref.  11).  In  the  Public  Health 
Advisory,  FDA  expanded  the  scope  of 
its  September  3,  1993.  apnea  monitor 
safety  alert  to  include  all  devices  using 
patient  electrodes.  FDA  iioled  that,  even 
though  manufacturers  have  changed  the 
design  of  their  devices  to  minimize  the 
potential  hazard,  some  fi!ciliti(>s  are  still 
using  older  models  that  make  it  possible 
for  staff  to  switch  patient  cables  nnd/or 
I(!ad  wires,  thus  creating  a  hazard.  FDA 
recommended  various  prt't.uitinns  to 
prevent  the  use  of  unsafe  lead  wires  and 
palii-nt  cables. 

11.  Revisions  Under  Consideration 

In  accordance  with  section  513(a)  of 
the  net  (21  V.S.C.  3hO((a)).  FDA  has 


classified  medical  devices  intended  for 
human  use  into  one  of  three  regulatory 
classes,  i.e..  class  I.  general  controls; 
class  II.  special  controls;  and  class  III. 
premarket  approval.  Classification 
depends  on  the  extent  of  control 
necessary  to  assure  the  safety  and 
effectiveness  of  each  device.  Apnea 
monitors,  as  well  as  many  other  medical 
devices  that  use  patient  electrodes,  are 
classified  into  class  II.  Class  II  devices 
are  devices  for  which  general  controls 
by  themselves  are  insufficient  to 
provide  reasonable  assurance  of  safety 
and  effectiveness  of  the  device,  and  for 
which  there  is  sufficient  information  to 
establish  special  controls  to  provide 
such  assurance  (see  21  CFR  860.3(c)(2)). 
Possible  special  controls  include  the 
issuance  of  performance  standards, 
postmarket  surveillance,  patient 
registries,  development  and 
dissemination  of  guidelines  (including 
guidelines  for  the  submission  of  clinical 
data  in  premarket  notification 
submissions  in  accordance  with  section 
510(k)  of  the  act  (21  U.S.C.  360(k)). 
recommendations,  and  other 
appropriate  actions  as  FDA  deems 
necessary  to  provide  such  assurance. 
(See  section  513(a)(1)(B)  of  the  act.) 

The  agency  recognizes  that,  despite 
efforts  to  eliminate  the  risk,  unprotected 
lead  wires  and  patient  cabling  systems 
are  still  distributed  by  some 
manufacturers  as  replacements  for 
existing  equipment,  and  may  also  be 
interchangeable  among  various  medical 
devices.  In  order  to  redu(  e  the  risks  to 
health  presented  by  thes<^  devices,  the 
agency  is  considering  establishing 
special  controls  for  devices  that  us«'  load 
wires.  The  agency  believes  these 
controls  should  include,  but  not  be 
limited  to,  the  development  of  a 
performance  standard. 

FDA  believes  that  the  developm(!nt  of 
a  performance  standard  is  necessary  to 
reduce  or  eliminate  the  hazards  of 
unprotected  lead  wires  and  patient 
cables.  The  DIN  .standard  is  a  design, 
rather  than  a  performance,  standard, 
and  may  be  too  restrictivt;  for 
application  to  all  devices.  While  the 
proposed  A.^MI  and  lEC  standards  for 
all  leads  are  more  general,  they  are  not 
yet  completed.  Therefore,  the  agency  is 
considering  establishing  a  standard  that 
resembles  the  UL  standard.  The  agency 
will  consider  other  standards,  however, 
that  are  finalized  before  completion  of 
this  rulemaking  process.  FD,^  is  also 
considering  revising  CDRH's  Offic  c  of 
Device  Evaluation's  "blue  book"  ta 
reflect  the  agency's  polic)'  of  not 
clearing  for  iiuuketing  unprotected  male 
pins  that  may  be  used  with  an\  device 
with  patient  electrotles. 


FDA  is  soliciting  comments  on  the 
issuance  of  a  performance  standard  that 
would  eliminate  the  risk  of  burns  and 
death  associated  with  placing  an 
unprotec-ted  electrode  lead  wire  directly 
into  a  power  source. 

FDA  is  soliciting  comments  on  all 
aspects  of  this  ANPRM,  and  specifically 
requests  comments  on  the  following 
issues: 

1.  The  current  extent  of 
manufacturing,  distribution,  and  use  of 
unprotected  patient  cables  and  electrode 
lead  wires  as  replacement  products. 

2.  Advantages,  if  any.  of  using 
unprotected  electrode  lead  wares  with 
particular  medical  devices. 

3.  The  devices,  if  there  are  any.  that 
cannot  accept  redesigned  electrode  lead 
wires  or  patient  cables. 

4.  Cost  to  manufacturers  and  the  user 
community  to  convert  to  protected 
electrode  lead  wires  and  patient  cables 
for  all  medical  devices. 

5.  Extent  of  substitution,  if  any.  of 
unprotected  nonmedical  electrode  lead 
wires  and  patient  cables,  for  use  as 
medical  device  electrode  lead  wires  and 
patient  cables. 

6.  Essential  components  of  a 
performance  stapdard  for  lead  wires  and 
patient  cables. 

7.  Viability  of  applying  a  performance 
standard  ar  ross  device  types. 

H.  Alternative  solutions  to  the  removal 
of  all  unprotected  electrode  lead  wires 
from  the  market,  such  as  banning  them 
under  21  CFR  part  895. 

III.  Public  Conference 

FD.A,  the  Health  Industries 
Manufactures  Association,  and  the 
American  Hospital  Association  .tre 
sponsoring  a  public  conference  entitled 
"Unprotected  Patient  Qtbles  and 
El(;ctrode  Lead  Wires"  to  be  held  an 
July  15.  1994.  The  purpose  of  th^i 
conference  is  to:  (1)  Focus  attention  on 
medical  devices  that  use  unprotcc  led 
electrode  lead  wires;  (2)  bring  together 
patient  cable  and  lead  wire 
manufacturers,  device  manufartures, 
distributors,  users,  and  purchasers  to 
facilitate  understanding  of  the  electrode 
lead  wire  problem  and  possible 
solutions,  including  the  develnpnn  lit  of 
performance  standards,  and  the 
announcement  of  new  regulato.^)'  polic  y 
for  all  dinices  that  use  patient 
electrodes;  (3)  solicit  industry  and  user 
input  concerning  FDA's  intention  to 
develop  a  new  nrgulatorj'  framework  for 
devices  that  u.se  patient  electrode:-:  (4) 
iili-nlify  the  (;.\tenl  of  existing  an«l 
potential  design  and  user  probh-iiiv, 
including  design  applicability  for 
specific  devices:  and  (5)  identify  in-; 
economic  impact  of  the  proposed 
s«>lutions  to  the.se  problems. 


26354 


IV .  Com  nents 


FDAi 
comments 
and  leac 
manu 
devices 
Commer 
indivi 
FDA 
10.30(d) 
respons 
includec 
found  in 
docunie 


particularly  interested  in 

from  inventors,  patient  cable 
wire  manufacturers,  device 

fadturers.  purchasers,  and  users  of 
hat  use  electrode  lead  wires, 
ts  from  other  interested 

or  groups  are  also  welcome. 

advises  that,  under  21  CFR 

any  comments  submitted  in 
to  this  document  will  be 
under  the  docket  number 
brackets  in  the  heading  of  this 


duals  I 


lit. 

Intere!  ted  persons  may,  on  or  before 
August  1  7,  1994,  submit  to  the  Dockets 
Manager  lent  Branch  (address  above), 
( omments  regarding  this 
Two  copies  of  any  comments 
bejsubmitted,  except  that 
Is  may  submit  one  copy. 
s  are  to  be  identified  with  the 
nlimber  found  in  bracktits  in  the 


written 

ANPRM 

are  to 

Individ 

Commeiit 

docket 


ual 
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heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

V.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Brancti  (address  above) 
and  may  bo  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Fonn  letter  from  FDA  to  manufacturers, 
home  user  support  organizations,  and  apnea 
monitor  users,  June  1985. 

2.  Center  for  Devices  and  Radioiogical 
Health's  Medical  Devices  Bulletin,  July  1985. 

.3.  FDA's  t^eptoi-nber  3,  1993,  Safety  Alert. 

4.  Section  oi8(a)  nolificaticn  letter  to 
apnea  monitor  manufacturers,  September  3, 
1993. 

5.  Section  518(a)  notification  letter  to 
patient  cable  and  lead  wire  manufacturers, 
September  20,  1993. 


6.  Information  from  FDA's  medical  device 
reporting  (MDR)  data  base. 

7.  ECRI's  publications,  "Health  Devices 
Alert,"  February,  1979,  "Health  Devices," 
May  1993. 

8.  Underwriters  Laboratories'  Standard  for 
Safety  Medical  and  Dental  Equipment  (UL 
544). 

9.  International  Electrotechnical 
Commissions'  Safety  Requirements  for 
Medical  Electrical  Equipment  (lEC  Standard 
601-1;  fiOl-2-25). 

10.  German  DIN  Standard  42  802. 

11.  FDA  Public  Health  Advisory:  Unsafe 
Eluctrode  Lead  Wires  and  Patient  Cables 
Used  With  Medical  Devices,  December  23. 
1993. 

Dat'id:  May  12,  1994. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  94-12154  Filed  5-18-94;  8;45  um| 
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Department  of  Labor 

Mine  Safety  and  Health  Administration 


30  CFR  Part  75 

Underground  Coal  Mine  Ventilation; 

Safety  Standards;  Proposed  Ruls 
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DEPARTMEf  T  OF  LABOR 


Mine  Safety 

30  CFR  Part 

RIN  1219-AA1I 


and  Health  Administration 


'5 


Safety  Stanc  Birds  for  Underground 
Coa!  Mine  Ventilation 


agency:  Mint 
Administrati 
ACTION:  ProDfse 


Safety  and  Hralth 
m,  (MSHA)  Labor, 
d  rule. 


Aim 


SUMMARY:  Th 
stayed  prnvi 
and  Health 
safety  standa 
underground 
also  revises 
certain  other 
includes  soa 
addresses  co 
informationa 
discussions. 
DATES:  Written 
submitted  on 
Commentors 
comments  or 
with  their  or 
copy. 

ADDRESSES:  .' 
computer  d 
Health 
Standards,  R 
room  631.  Ba 
Wilson  Bou 
22203. 


s  proposed  rule  revises 
ons  of  the  Mine  Safety 
inistration's  existing 
ds  for  ventilation  of 
coal  mines.  The  proposal 
larifies  or  repropose'? 
arovisions  in  the  rule. 
i  new  provisions,  and 
cems  raised  during  public 
meetings  and  later 

comments  must  be 
or  before  July  18.  1994. 
ire  encouraged  to  send 
a  computer  disk  along 
'inal  comments  in  hard 


a  cs  ' 


end  written  commente  and 
to  the  Mine  Safety  and 
Admihistration,  Office  of 

gulations  and  Variances, 

iston  Tower  No.  3,  4015 

livard.  Arlington.  Virginia 


FOR  FURTHER 
Patricia  VV.  S 
Standards 
MSHA,  pho 

SUPPLEMENT AhY  INFORMATION: 


NFORMATION  CONTACT: 
vey.  Director,  Office  of 
Ri  gulations  and  Variances, 
nfe  (703) 235-1910. 
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I.  Paperwork 
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Reduction  Act 

1  contains  information 
requirements  in  §§  75.312. 
75.363.  75.364  and 
paperwork  requirements 

tted  to  the  Office  of 
and  Budget  (OMB)  for 
section  3504(h)  of  the 
duction  Act  of  1980.  The 
vould  be  mine  operators, 
our  estimate  for  §75.312 
ime  to  record  any  fan 
stem  malfunctions, 
nechanical  deficiencies  in 
system  and  any  sudden 
s  in  mine  ventilating 
time  for  recording  main 
cts  that  are  corrected  and 
oreman  and  mine 
ndt^t  to  countersign  the 
urden  hour  estimate  for 
des  the  time  to  develop  a 
nienance  program,  to  record 
tests  and  to  file  the 


l(  s 


tn 


record.  The  burden  hour  estimate  for 
§  75.360  includes  the  e.xpanded 
examination  time  and  the  time  for  the 
mine  superintendent  to  countersign  the 
records.  The  burden  hour  estimates  for 
§  75.362  includes  the  expanded 
examination  time.  The  burden  hour 
estimate  for  §  75.363  includes  the  tim.e 
for  recording  the  hazard,  the  corrective 
action  taken,  the  certified  person 
initialing  the  record,  the  mine  foreman 
and  mine  superintendent 
countersigning  the  record  and  for  filing 
the  record.  The  burden  hour  estimate  for 
§  75.364  includes  the  time  for  the  mine 
superintendent  to  countersign  the 
records.  The  burden  hour  estimate  for 
§  75.382  includes  the  time  for  recording 
the  results  of  the  examination,  for  the 
mine  foreman  and  the  mine 
superintendent  to  countersign  the 
record,  and  for  filing  the  record.  The 
information  collected  would  be  uoed  by 
MSHA  to  assess  compliance  with  the 
proposed  requirements.  The  information 
collection  requirements  contained  in  the 
proposal  are  discussed  below. 

Proposed  §  75.312(g)(1)  would  require 
that  the  records  of  ail  defects  found 
during  the  daily  fan  examination  be 
made  by  the  end  of  the  shift  on  which 
the  examination  is  made.  The  record 
woidd  be  made  in  a  state-approved  book 
or  in  a  bound  book  with  sequential 
machine-numbered  pages. 

Proposed  paragraph  (g)(2)(i)  would 
require  that  the  certified  copies  of  data 
produced  by  the  fan  monitoring  systems 
be  maintained  separate  from  other 
computer  generated  reports  or  data. 

Proposed  paragraph  (g)(2)(ii)  wouJd 
require  that  a  record  be  made  of  any  fan 
monitoring  system  malfunction, 
electrical  or  mechanical  diificiency  in 
the  monitoring  system  and  any  sudden 
increase  or  loss  in  mine  ventilating 
pressure.  The  record  would  be  made  by 
the  end  of  the  shift  on  which  the  review 
of  the  data  is  completed  and  would  be 
made  in  a  state-approved  book  or  in  a 
bound  book  with  sequential  machine- 
numbered  pages. 

Proposen  paragraph  (g)(3)  would 
require  that  at  mines  permitted  to  shut 
down  main  mine  fans  under  §  75.311,  if 
a  pressure  recording  device  is  not  used, 
a  record  be  made  of  the  time  and  fan 
pressure  immediately  before  thtTfan  is 
stopped,  and  after  the  fan  is  restarted 
and  the  fan  pressure  stabilizes.  The 
record  would  be  made  in  a  state- 
approved  book  or  in  a  bound  book  with 
sequential  machine-numbered  pages. 

Proposed  paragraph  (g)(4)  would 
require  that  a  record  of  the  results  of  the 
tests  be  made  by  the  end  of  the  shift  on 
which  the  monthly  test  of  the  automatic 
fan  signal  device  or  the  automatic 
closing  doors  is  completed.  Person^. 


making  these  tests  would  record  the 
results  of  the  tests  in  a  state-approved 
book  or  in  a  bound  book  with  sequential 
machine-numbered  pages. 

Proposed  paragraph  (g)(5)  would 
require  that  the  records  required  under 
paragraphs  (g)(1)  through  (g)(4)  be 
countersigned  by  the  mine  foreman,  and 
the  mine  superintendent,  mine  manager, 
or  other  mine  official  to  whom  the  mine 
foreman  is  directly  accountable. 

MSHA  estimates  that  it  would  take 
about  4  minuies  for  the  mine  foreman 
and  mine  superintendent  to  countersign 
the  records  and  would  lake  an 
aci(iitional  5  minutes  to  record  main 
mine  fan  defects  corrected  and  an 
additional  10  minutes  to  record  any  fcin 
monitoring  system  malfunctions, 
electrical  or  mechanical  deficiencies  in 
the  monitoring  system  and  any  sudden 
increase  or  loss  in  mine  ventilating 
pressure.  The  total  estimated 
recordke{!ping  burden  for  all  afii-cted 
mines  would  be  29.608  hours  of  which 
large  mines  would  incur  9.657  hours 
and  small  mines  would  incur  19.951 
hours. 

Proposed  paragraph  §  75.342(a;(4)(ii) 
would  require  mine  operators  to 
develop  and  adopt  a  written 
maintenance  program  that  would  have    - 
to  be  made  available  for  inspection  by 
authorized  representatives  of  the 
Secretary  and  the  representative  of 
miners.  MSHA  estimates  that  it  would 
take  about  1  hour  to  develop  a  written 
maintenance!  program. 

Proposed  paragraph  (a)(4)(iii)  would 
require  that  a  record  of  all  calibration 
tests  of  methane  monitors  be  made  in  a 
state-approved  book  or  in  a  bound  book 
with  sequential  macdiine-numbered 
pages. 

Proposed  paragraph  (a)(4)(iv)  would 
require  the  record  of  the  calibration  tests 
to  be  kept  for  one  year  from  the  date  of 
the  test  and  to  be  retained  at  a  surface 
location  at  the  mine  and  made  available 
for  inspection  by  authorized 
representatives  of  the  Secretary  and  the 
representative  of  miners. 

A  record  of  calibration  tests  would  be 
required  to  be  made  monthly  at  all 
mines.  MSHA  estimates  that  it  would 
take  about  5  minutes  to  complete  a 
record.  The  total  estimated 
recordkeeping  burderi  for  all  affected 
mines  that  concerns  developing  a 
written  maintenance  program  and 
maintaining  a  record  of  tests  would  be 
2,910  hours  of  which  large  mines  would 
incur  1,464  hours  and  small  mines 
would  incur  1,446  hours. 

Proposed  §  75.360(b)(3)  would  require 
a  preshift  examination  to  be  made  for 
sections  capable  of  producing  coal  by 
energizing  equipment  on  the  section. 
MSllA  estimates  that  this  would  affect 
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some  mines  and^ake  up  to  an  additional 
hoar  per  examination. 

Proposed  paragraph  (f)  would  require 
that  a  record  of  the  results  of  each 
preshift  examination,  including  a  record 
of  hazardous  conditions  and  their 
locations  found  by  the  examiner  during 
each  examination  and  of  the  results  and 
locations  of  air  and  methane 
measurem.ents,  be  made  in  a  book 
provided  for  that  purpose  on  the 
surface. 

The  record  would  be  made  by  either 
the  certified  person  who  made  the 
examination  or  by  a  person  designated 
by  the  operator.  If  the  record  is  made  by 
someone  other  than  the  examiner,  the 
examiner  would  be  required  to  verify 
the  record  by  initials  and  date.  A  record 
would  also  be  made  by  a  certified 
person  of  the  action  taken  to  correct 
hazardous  conditions  found  during  the 
preshift  examination.  The  records 
would  be  countersigned  by  the  mine 
foreman,  and  by  tlie  mine 
superintendent,  mine  manager,  or  other 
mine  official  to  whom  the  mine  foreman 
is  directly  accountable.  The  record 
would  be  made  in  a  state-approved  book 
or  in  a  bound  book  with  sequential 
machine-numbered  pages.  MSHA 
estimates  that  it  would  take  about  2 
minutes  for  the  mine  superintendent  to 
countersign  the  records. 

The  total  estimated  recordkeeping 
burden  and  the  extended  examination 
time  for  all  affected  mines  would  be 
60.987  hours  of  which  large  mines 
would  incur  56,015  hours  and  small 
mines  would  incur  4,972  hours. 

Proposed  §  75.362(a)(1)  would  expand 
the  on-shift  examination  to  include 
sections  where  anyone  is  assigned  to 
work  during  the  shift,  such  as  those 
sections  where  maintenance  work  is 
performed.  In  addition,  proposed 
paragraph  (a)(2)  would  add  a  new 
requiremeiit  for  on-shift  examinations  to 
be  conducted  to  assure  compliance  with 
the  respirable  dust  control  parameters 
specified  in  mine  ventilation  plans. 
MSHA  estimates  that  these  provisions 
will  expand  on-shift  examinations  by  up 
to  45  minutes.  MSHA  estimates  that  the 
total  burden  hours  related  to  expanding 
the  on-shift  examination  would  be 
111,434,  of  which  small  mines  would 
incur  18,007  hours  and  large  mines 
would  incur  93,427  hours. 

Proposed  §  75.363  would  reqi;ire  that 
aiiy  hazardous  conditions  discovered  be 
posted,  corrected  immediately,  and 
recorded.  Proposed  paragraph  (a)  v.'ould 
require  a  conspicuous  danger  sign  to  be 
posted  at  any  area  where  hazardous 
conditions  are  found.  The  hazardous 
condition  would  have  to  be  corrected 
immediately  and  only  pt^rsons 
designated  b-,'  the  operator  to  correct  or 


evaluate  the  condition  would  be 
allowed  to  enter  a  posted  area. 

Proposed  paragraph  (b)  would  require 
that  a  record  including  a  description 
and  location  of  the  hazardous  condition 
and  the  corrective  action  taken  be  kept 
in  a  book  maintained  on  the  surface  at 
the  mine.  The  record  would  be  made  by 
the  completion  of  the  shift  on  which  the 
hazardous  condition  is  found.  This 
record  would  not  be  required  for  shifts 
when  no  hazardous  conditions  are 
foimd  or  for  hazardous  conditions  found 
during  the  preshift  or  weekly 
examinations  because  these 
examinations  have  separate 
recordkeeping  requirements. 

Proposed  paragraph  (c)  would  require 
that  the  record  be  made  by  either  the 
certified  person  or  by  a  person 
designated  by  the  operator.  If  the  record 
is  made  by  a  person  designated  by  the 
operator,  the  certified  person  would  be 
required  to  verify  the  record  by  initials 
and  date  by  or  at  the  end  of  the  shift  for 
which  the  examination  was  made.  The 
record  would  be  countersigned  by  the 
m.ine  foreman  and  by  the  mine 
superintendent,  mine  manager,  or  other 
mine  official  to  whom  the  mine  foreman 
is  directly  accountable.  The  record 
would  be  made  in  a  state-approved  book 
or  in  a  bound  book  with  sequential 
machine-numbered  p^ges. 

Proposed  paragraph  (d)  would  require 
that  the  record  be  retained  at  a  surface 
location  at  the  mine  for  at  least  one  year 
and  be  made  available  for  inspection  by 
authorized  representatives  of  the 
Secretar}'  and  the  representative  of 
n:incri?. 

Under  the  existing  rule,  the 
recordkeeping  requirement  for  on-shift 
examinations  was  included  in 
paragraph  (g)  of  §  75.362  and  the 
requirement  for  retention  was  in 
paragraph  (h).  Under  the  proposal, 
paragraphs  (g)  and  (h)  are  removed  from 
§  75.362  and  transferred  to  paragraphs 
(c)  and  (d)  of  §  75.363.  As  the 
requirement  would  remain  the  same, 
there  would  be  no  change  in  the 
paperA'ork  burden  associated  with  the 
recordkeeping  for  on-shift  examinations. 
Hou'ever,  this  recordkeeping 
requirement  would  be  new  for 
hazardous  conditions  found  during 
supplemental  examinations  and  at  times 
when  an  on-shift  examination  would 
not  be  required.  This  recordkeeping 
requirement  would  also  be  new  for 
hazardous  conditions  found  during  the 
examination  following  a  main  nune  fan 
stoppage  of  15  minutes  or  long:'r 
(75.313). 

MSHA  estimates  that  a  recoril  of 
hazardous  conditions  found  during 
supplemental  examinations  would  be 
made  about  24  times  a  ve.Tr  at  each  large 


mine  and  about  4  times  a  year  at  each 
small  mine.  MSHA  further  estimates 
that  it  would  take  about  5  minutes  to 
complete  a  record  and  an  additional  7 
minutes  for  the  certified  person  to 
initial  and  the  mine  foreman  and  mine 
superintendent  to  countersign  the 
record.  The  total  estimated 
recordkeeping  burden  for  all  affected 
mines  would  be  4,092  hours,  of  which 
large  mines  would  incur  3.514  hoi:rs 
and  small  mines  would  incur  578  hours. 

In  addition,  MSHA  estimates  that  a 
record  of  hazardous  conditions  found 
during  an  examination  following  a  main 
mine  fan  stoppage  of  15  minutes  or 
longer  would  be  made  about  100  limes 
a  year  at  large  mines  and  100  times  a 
year  at  small  mines.  MSHA  further 
estimates  that  it  would  take  about  5 
minutes  to  complete  a  record  and  an 
additional  4  minutes  for  the  mine 
foreman  and  mine  superintendent  to 
countersign  the  record.  The  total 
estimated  recordkeeping  burden  for  all 
affected  mines  would  be  28  hours,  of 
which  large  mines  would  incur  14  hours 
and  small  mines  would  incur  14  hours. 

Proposed  §  75.364(b)  would  require 
an  examination  for  hazardous 
conditions  and  for  noncom.pliance  with 
mandatory  safety  or  health  standards 
that  could  result  in  a  hazardous 
condition  to  bo  made  weekly  by  a 
certified  person. 

Proposed  paragraph  (h)  would  require 
that  at  the  completion  of  any  shift 
during  which  a  portion  of  a  weekly 
examination  is  conducted  a  record  be 
made  of  the  results  of  each  weekly 
examination,  including  a  record  of 
hazardous  conditions,  their  locations 
found  by  the  examiner  during  each 
examination,  the  corrective  action 
taken,  and  the  results  and  location  of  air 
and  methane  measurements.  The  n^cord 
would  be  made  by  the  person  making 
the  examination  or  a  person  designated 
by  the  operator.  If  made  by  a  perscsn 
other  than  the  examiner,  the  examiner 
would  be  required  to  verify  the  n  rord 
by  initials  and  date.  The  record  v.ould 
be  countersigned  by  the  mine  foreman 
and  by  the  mine  superintendent,  mine 
manager,  or  other  m.ine  official  to  whom 
the  mine  foreman  is  directly 
accountable.  The  record  would  be  made; 
in  a  state-approved  book  or  in  a  bound 
book  with  sequential  machine- 
numbered  pages. 

MSHA  estimates  that  it  would  take 
about  2  minutes  for  the  mine 
superintendent  to  countersign  the 
record  and  an  additional  3  minut'^s  to 
record  noncompliance  with  manciatory 
safety  or  health  standards  that  co^dd 
result  in  a  hazardous  condition.  The 
total  estimated  recordkeeping  bunion 
for  all  affected  mines  would  be  .5,457 
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cotnments  regarding  these 
es  imates  or  any  other  aspect  of 
colleqtion  of  information,  including 
for  reducing  these  burdens. 
W.  Silvey,  Director.  Office  of 
Regulations  and  Variances. 
631.BallstonTower  #3. 
Wilsfcn  Boulevard.  Arlington, 
D3.  and  directly  to  the 
I  iformation  and  Regulatory 

fice  of  Management  and 
Attention:  Steve  Semienuk.  Desk 
MSHA.  room  3001.  New- 
Office  Building.  Washington 
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resources  to  correct  potentially  unsafe 
or  unhealthy  conditions.  Records 
electronically  stored  also  could  facilitate 
trend  analysis,  allowing  for  earlier 
detection  and  correction  of  potential 
hazards,  hi  addition,  the  efficiency  of 
accessing  various  records  at  a  desktop 
computer  workstation  could  promote  a 
more  integrated  and  effective  approach 
to  mine  safety  and  health. 

MSH.^  is  considering  allowing 
electronic  storage  of  the  records  and 
certifications  required  by  this  proposed 
rule.  Although  the  Agency  envisions 
that  such  storage  would  most  likely  be 
on  a  personal  computer  at  the  mine  sit«\ 
central  storage  of  the  records  would  not 
be  precluded  as  long  as  im.mediatn 
access  to  those  records  at  ttie  mine  site 
were  available.  The  use  of  electronic 
media  for  storage  of  such  records  would 
have  to  be  accessible,  secure,  verifiable, 
and  provide  for  necessary  backups. 
MSHA  would  require  both  the 
availability  of  immediate  screen  viewing 
of  the  information  and  the  availability  of 
a  hard  copy  printout  within  1  hour  of 
a  request  by  MSHA  or  an  authorized 
repr«sentative  of  miners.  The  records 
would  have  to  be  kept  in  a  secure 
msmner  that  would  preclude  alteration 
once  the  required  information  is 
correctly  entered.  MSHA  would  have  to 
be  able  to  verify  that  the  electronic 
signature  of  the  persons  required  to  sign 
or  countersign  such  records  is  authentic 
and  entered  in  a  timely  manner.  Finally. 
the  records  would  have  to  ho 
periodically  backed-up  on  media 
stiparate  from  the  computer  so  that 
computer  failure  would  not  result  in  the 
loss  of  data.  Although  MSHA  has  not 
specifically  included  any  such 
provisions  in  this  propositi,  the  Agency 
requests  com.ments  on  the  storage  of 
records  on  electronic  media,  in 
particular  on  the  safeguards  necessary  to 
ensure  the  integrity  of  such  storage. 

II.  Background 

The  Mine  Safety  and  Health 
Administration  (MSHA)  is  proposing  to 
revise  the  definition  of  return  air  in 
§  75.301.  and  would  revise 
§§75.310(aK3).  (a)(4)  and  (c).  75.311(d), 
75.312(a),  (b)(1),  (c).  (d).  (g)(1).  (g)(3). 
(g)(4)  and  (h).  75.313(c)(2).  {c){3). 
(d)(l)(i).  (d)(l)(ii)  and  (d)(2).  75.321(a), 
75.323(b)(l)(ii).  (c)(1).  and  (d)(2)(i). 
75.333(a).  (b)(1).  (b)(3).  (b)(4)  and  (e)(1). 
75.334(e).  75.340(a).  75.342(a)(4). 
75.344(a)(1).  75.360(a).  iiilroductor\-  te.xt 
to  (b).  (b)(1).  (b)(3).  (b)(4).  (b)(6). 
introductory  text  to  (c).  (c)(1). 
introductorv  te.xt  to  (c)(3)  and  (f). 
75.362(a)(1).  (c)(1).  (d)(l)(iii).  and  (d)(2). 
75.364(a).  (b)  and  (h).  75.370(o)(3). 
(cKD.  and  (f).  75.3710)),  (s).  (z)  and  (bb). 
75.372(b)(3).  75.380(d)(3),  (d)(4)(ii). 


(d)(5).  (f)  and  (i)(2)  of  its  existing  safety 
standards  for  ventilation  of 
underground  coal  mines.  MSHA  is  also 
proposing  to  redesignate  §  75.312(f)  as 
(f)(1).  and  paragraphs  (gH2)  and  (g)f3)  as 
(g)(3)  and  (g)(4).  Section  75.344(b)(2) 
would  be  redesignated  as  §  75.344(b]f3). 
Existing  §  75.360(fe)  would  be  removed 
aiid  (f)  through  (h)  would  be 
redesignated  as  (e)  through  (g).  Exi.^-ting 
^  75.362(a)(2).  (g)  and  (h)  would  be 
removed  and  (dMDU)  and  (d)(i)fii) 
would  be  redesignated  as  (d)(l)tii)  ami 
(d)(l)(iii).  Existmg  §  75.370(b)(1) 
through  (f)  would  be  redesignated  cs 
(c)(1)  tlirough  (g).  MSHA  is  further 
proposing  to  add  new  §^  75.312(f)(2). 
(g)(2).  and  (g)(5).  75.320(e).  75.330(c). 
75.333(h).  75.344(b)(2)  and  (e). 
75.360(b)(8)  through  (b)(10). 
75.362(a)(2),  (d)(l)(i)  and  (g).  75.363. 
75.370(b),  75.372(b)(19)  and  (b)(20), 
75.380(d)(4)(iii).  75.38(3(0(2)  and  (0(5) 
and  75.382(g).  (h)  and  (i).  Now 
introductory  text  would  be  added  to 
§  75.388(c),  and  new  introductor\'  text 
would  be  added  to  §  75.389(c).  Those 
revisions  are  proposed  in  accordance 
with  section  101  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  30  U.S.C. 

an.* 

On  May  15.  1992,  MSHA  published  a 
notice  in  the  Federal  Register  revising 
its  safety  standards  for  ventilation  of 
underground  coal  mines  (57  FR  20868). 
To  assure  that  mine  optirators  could 
effectively  plan  and  implement 
necessary  changes,  MSHA  delayed  the 
effective  date  of  the  final  rule  from 
August  16. 1992,  to  November  16.  1992 
(57  FR  34683). 

Tluough  discussions  with  the  .mining 
community,  the  Agency  became  a-.vare 
of  potential  problems  that  could  arise 
through  the  implementation  of 
§§  75.344(a)(1)  and  75.313.  MSHA 
therefore  initially  stayed  these  two 
provisions  until  July  1. 1993.  (57  FR 
53856)  extended  the  stay  until  July  1. 
1994  (58  FR  31908).  and  has  extended 
the  stay  until  the  completion  of  this 
rulemaking  (59  FR  18485).  Sections 
75.314.  75.315  and  75.345  are  in  effect 
during  the  duration  of  the  stay.  As 
proposed.  §  75.313  would  revise 
paragraphs  (c)(2).  (c)(3).  (d)(l)(i), 
(d)(l)(ii)  and  (d)(2)  of  stayed  §  75.3 13 
and  delete  interim  §§75.314  and  75.315. 
Also  as  proposed,  §  75.344(a)(1)  would 
revise  stayed  §  75.344(a)(1)  and  delete 
interim  §75.345.  Section  75.344(3)(1) 
was  stayed  to  determine  whether 
requiring  all  compressors  to  be  located 
in  a  noncombustible  structure  or  area 
could  create  a  fire  hazard  due  to 
overheating. 

Section  75.313  was  stayed  to  further 
consider  the  effect  of  fan  stoppages  in  . 
certain  mines.  As  written,  the  stand.ird 
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would  have  allowed  circuits  and 
equipment  used  to  withdraw  persons 
from  the  mine  to  remain  energized  until 
the  persons  are  withdrawn.  The  Agency 
is  concerned  that  under  some 
conditions  methane  could  migrate  into 
haulageways  after  a  fan  stoppage.  This 
could  result  in  a  hazard  if  ail 
underground  electrical  circuits  are  not 
promptly  deenergized  and  all 
mechanized  equipment  is  not  shut  off. 

On  November  16, 1992,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  (DC.  Circuit)  issued 
an  order  staying  the  application  of  the 
air  quality  standards  for  oxygen  and 
carbon  dioxide  at  30  CFR  75  321(a). 
MSHA  is  continuing  to  litigate  this 
application  of  the  standard.  However,  in 
tonfurraance  with  the  Court's  order,  the 
Agency  has  suspended  indefinitely 
§  75.321  (a)  and  redesignated  the  first 
sentence  of  previous  §  75.301  to  remain 
in  effect  as  §  75.321(c)  (57  FR  55457. 
November  25.  1992).  The  result  is  that, 
with  the  exception  of  bleeder  systems 
and  worked-out  areas,  the  Agency  is 
continuing  to  apply  the  o.xygen  and 
carbon  dioxide  limits  to  all  areas  where 
persons  work  or  travel  as  in  previous 
§  75.301.  As  proposed,  §  75.321(a) 
would  revise  suspended  §  75.321(a)  and 
delete  interim  §  75.321  (r). 

III.  Discussion  of  the  Proposed  Rule 

A.  General  D:scussion 

Underground  coal  mine  ventilation 
affects  various  aspects  of  the  safety  and 
health  of  miners.  Proper  underground 
coal  mine  ventilation  is  necessary  to 
protect  against  mine  fires  and 
explosions  due  in  part  to  the  presence 
of  explosive  gases,  oxygen-deficient 
atmospheres,  and  accumulations  of 
other  harmful  gases  and  float  coal  dust. 
Ventilation  is  also  a  primary  method  of 
controlling  miners'  exposure  to 
respirable  dust  and  preventing  the 
development  of  pneumoconiosis  (black 
lung).  In  enacting  the  statutory 
ventilation  standards  of  the  Mine  Act. 
Congress  expressly  recognized  these  and 
related  dangers  associated  with 
inadequate  ventilation: 

IVlentilation  of  a  mine  is  important  not 
only  to  provide  fresh  air  to  miners,  and  to 
control  dust  accumulation,  but  also  to  sweep 
away  liberated  methane  before  it  can  reach 
the  range  where  the  gas  could  become 
explosive.  In  terms  then  of  the  safety  of 
miners,  the  requirem.ent  that  a  mine  be 
adequately  ventilated  becomes  one  of  the 
more  important  safetv  standards  under  the 
*   *   *  Act. 

S.  Rep.  No.  181.  95  Ui  Cong.  1st  Sess.  41 
(1977),  reprinted  in  Senate 
Subcommittee  on  Labor,  Committee  on 
Himian  Resources.  95th  Clong.,  2d  Sess.. 


Legislative  History  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  at  629 
(1978). 

On  May  15, 1992,  the  Agency 
published  a  comprehensive  revision  of 
its  ventilation  standards  for 
underground  coal  mines.  Because  of  the 
scope  and  extensive  coverage  of  the  new 
standards,  the  Agency  held  a  series  of 
informational  meetings  across  the 
country  to  brief  the  mining  public  on 
the  provisions  of  the  new  rule.  As  a 
result  of  these  meetings  and  other 
comments  received  by  the  Agency  at 
meetings  with  industry  and  labor  groups 
relative  to  the  ongoing  litigation,  as  well 
as  its  own  review  of  the  application  of 
the  regulations,  MSH.-\  became  aware  of 
several  provisions  that  needed  to  be 
further  evaluated  and  analyzed.  In  many 
cases,  comments  received  were  verbal. 
Therefore,  any  references  in  this 
preamble  to  "comments"  or 
"commenters"  do  not  necessarily  mean 
either  written  or  formal  comments. 
Persons  wishing  to  formalize  comments 
made  during  public  meetings  or  other 
meetings  with  the  Agency  should 
submit  their  comments  as  a  part  of  this 
rulemaking. 

In  general,  the  proposed  standards 
specified  below  addrens  the  staved 
provisions,  clarify  the  Agency's  intent, 
refine  the  application  of  the  rule  in  light 
of  information  received,  and  more  fully 
address  the  recognized  precautions  and 
procedures  necessary  to  avoid  hazards 
associated  with  improper  ventilation  of 
underground  coal  mines.  Major  areas 
addressed  include:  examinations, 
including  preshift  examinations; 
recordkeepi.ag  and  certification; 
involvement  of  the  representative  of 
miners  in  the  plan  approval  process; 
escapeway  dimensions;  equipment  in 
primary  cscapeways  and  fire 
suppression  systems.  These  std:jdards 
are  intended  to  fit  within  the 
comprehensive  structure  of  the 
ventilation  rule  now  in  effect. 

In  addition,  a  segment  of  the  mining 
community  has  asserted  that  certain 
provisions  concerning  the  installation 
and  removal  of  mechanized  miring 
equipment  were  promulgated  without 
the  benefit  of  adequate  comment.  The 
Agency  disagrees.  Tlie  September  1989 
explosion  at  the  VVilli.im  Station  Mine 
in  Kentucky  demonstrates,  however, 
that  proper  ventilation  during  the 
installation  and  removal  of  mechanized 
mining  equipment  is  essential  and  can 
greatly  enhance  the  protection  provided 
to  miners  in  these  areas.  Therefore,  for 
the  purpose  of  receiving  and  giving  full 
consideration  to  all  pertinent  comments 
on  this  issue,  MSHA  is  reproposing  each 
provision  that  addresses  the  installation 
and  removal  of  mechanized  mining 


equipment,  and  is  soliciting  comments 
for  each.  The  section-by-section  portion 
of  the  preamble  discusses  each 
provision  affected  and  the  proposed  rul« 
sets  out  the  reproposed  language. 

Since  publication  of  the  ventilation 
rule,  the  Agency  has  received  comments 
stating  that  Atmospheric  Monitoring 
Systems  (.AMS)  should  be  permitted  to 
operate  by  battery  backup  during  fan 
stoppages  and  not  be  required  to  be 
intrinsically  safe.  The  commenters 
indicated  t.hat  the  information  thus 
provided  by  the«AMS  would  assist  the 
operator  in  obtaining  information 
regarding  the  underground  conditions  of 
the  mine.  To  allow  the  battery  b.tckups 
would  require  a  revision  of  §§  75.31 1  (h) 
and  75.313(e).  The  Agf^ncy  solicils 
comments  cm  the  merits  and  the  •  Hi  ( t 
on  safety  of  allowing  battery  backups 
and  conditions,  such  as  low  melhdne 
levels,  that  mu.st  exist  if  they  are 
pennittofl  to  be  used. 

Also,  since  publication  of  §  75  383. 
the  Agency  has  received  comments 
suggesting  that  older  miners  be  a!!nued 
lo  individually  decline  participation  in 
escapeway  drills.  The  Agency  is  n  •! 
proposing  any  revision  to  §  75. 38.^; 
however,  comments  are  solicited  .>s  to 
the  appropriateness  of  providing  .:n 
option  which  would  h'  ow  miners  to 
individudiiy  "opt  out    of  escapeway 
drills,  and  the  circumstauces  undi-r 
which  miners  would  b?  permitted  to 
"opt  out." 

The  Agen<  y  solicits  comments  r.:\  th'> 
specific  provi^;ions  addressed  in  this 
proposal.  Comments  received  that  hlso 
address  other  provisions  will  be 
considered  to  the  extent  that  the\ 
nddress  the  issues  relevant  to  this 
proposal. 

B.  Section-hy-Section  Discussion 

Si^cfion  75.301     Definitions 

Since  th(;  final  rule  became  effe(  live 
on  November  16,  1992,  it  has  come  to 
the  attention  of  the  Agency  that  the 
§  75.301  definitions  of  intake  and  .'■etum 
air  are  being  interpreted  in  a  manner  not 
wholly  consistent  with  the  original 
intent.  Under  the  proposal,  the 
definition  of  return  air  would  be 
modified  to  more  clearly  convey  th(; 
intended  meaning. 

Instances  have  developed  where 
operators  desire  to  take  air  from  an 
intake  air  course  to  ventilate  shops, 
electrical  installations,  or  for  other 
purposes,  and  this  air  is  then  coursed 
dirt^ctly  to  the  surface  and  is  not  used 
to  ventilate  working  places.  Under  one 
reading  of  the  existing  definition, 
because  this  air  has  not  ventilated  a 
working  place  or  a  wcrked-out  area,  the 
air  in  this  air  course  cdiinot  be 
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standard  should  be  clarified  in  two 
respects.  First,  it  was  stated  that  the 
provision  was  not  clear  as  to  whether 
the  signal  must  automatically  be  given 
at  a  surface  location  at  the  mine. 
Second,  the  Agency  was  asked  to  clarify 
whether  a  fan  monitoring  system  used 
in  lieu  of  a  circular  pressure  recorder  to 
monitor  fan  pressure  must  generate  a 
continuous  graph  or  chart. 

To  address  the  first  of  these  concerns, 
proposed  paragraph  (a)(3)  specifically 
would  require  the  signal  to  be  given  at 
a  surface  location  at  the  mane  where  it 
couid  be  seen  or  heard  by  a  responsible 
person  designated  by  the  ojjerator  who 
is  always  on  duty  when  persons  are 
underground.  Under  the  proposal,  two- 
way  communication  with  working 
sections  would  continue  to  be  required. 
The  requirement  would  be  extended  to 
include  established  locations  where 
persons  are  normally  assigned  to  work, 
such  as  belt  transfer  points  and  shops. 
This  requirement  is  consistent  with 
existing  Subpart  Q — Communicatio.ns. 
but  may  require  the  installation  of  a 
limited  number  of  mine  phones  at 
locations  off  the  section.  Many  of  there 
locations  are  routinely  equipped  with 
two-way  communication  even  though  it 
is  not  required  by  tlie  existing  standard. 
It  is  not  intended  that  this 
communications  capability  be  provided 
in  areas  where  persons  are  assigned  to 
work  temporarily,  such  as  areas  where 
secondary  roof  support  is  being 
installed  or  where  rock  dust  is  being 
applied.  The  requirement  tliat  two-way 
communication  be  provided  to  locations 
where  persons  are  normally  assigned  to 
work  is  intended  to  assure  that  these 
persons  receive  prompt  notification  of 
fan  stoppages.  Because  these  work 
locations  are  off  the  section,  a  lack  of 
communication  capabilities  could  result 
in  delays  in  notification  and  therefore 
delays  in  withdrawal.  The  requirement 
that  the  signal  be  given  at  a  surface 
location  at  the  mine  is  not  intended  to 
preclude  the  signal  from  also  being 
given  elsewhere,  such  as  at  a  central 
office,  as  long  as  it  is  given  at  the  mint^ 
as  previously  discussed. 

The  existing  rule  requires  that  each 
main  mine  fan  be  equipped  with  a 
pressure  recording  device  or  a  main 
mine  fan  monitoring  system. 
Traditionally,  the  instrument  of  choice 
for  recording  fan  operating  pressure  has 
been  the  mechanical,  circular  pressure 
recorder.  As  the  name  implies,  this 
device  generates  a  record  of  the  fan 
pressure.  This  record  is  generated 
continuously  as  a  chart  that  is  replaced 
weekly.  Paragraph  (a)(4)  of  the  existing 
rule  specifically  refers  to  the  use  of  a  fan 
monitoring  system  as  an  alternative  to 
the  pressure  reconier.  The  proposal 


eliminates  this  reference  since  other 
means  of  continuously  monitoring  the 
fan  pressure  and  providing  a  record  may 
bo  acceptable.  Relatively  recent 
advances  in  technology  have  permitted 
the  measurement  and  recording  through 
other  means.  This  proposed  provision 
would  permit  the  use  of  this  technology 
for  monitoring  main  mine  fan  pressure, 
provided,  as  proposed  in  paragraph 
(n)(4).  that  a  continuous  record  of  the 
pressure  is  maintained.  The  proposal 
would  require  lliat  when  a  pressure 
monitoring  device  is  used  in  lieu  of  a 
pressure  recording  device,  it  produce  a 
continuous  graph  or  chart  of  the  fan 
pressure.  A  liard  copy  cf  the  continuous 
graph  or  chart  would  be  printed  at 
regidar  intervals  of  not  more  than  7 
days.  The  generated  graph  or  chart 
would  be  required  to  correlate  fan 
pressure  to  the  time  and  date.  The  term 
"continuous"  refers  to  the  frequency 
with  which  the  device  polls  the  fan 
pressure  to  obtain  the  data.  It  is  tlie 
Agency's  understanding  that  typical 
polling  frequency  is  on  tiie  order  of  n 
few  seconds.  MSHA  is  soliciting 
comments  as  to  an  appropriate  poUing 
frequency  that  would  provide  a  record 
that  is  substantially  continuous. 

Records  of  the  fan  pressure  generated 
by  a  pressure  monitoring  devjce  would 
be  maintained  in  accordance  with 
existing  §  75.312(h).  That  is,  the  records 
would  be  maintained  at  a  surface 
location  at  the  mine  for  at  least  one  year 
and  would  be  made  available  for 
inspection  by  authorized  representatives 
of  the  Secretary  and  the  representative 
of  miners. 

In  addition  to  permitting  fern 
monitoring  systems  to  be  used  as  a 
means  of  recording  fan  pressure,  the 
existing  rule  permits  the  use  of  otlier 
de\ices  for  measuring  fan  pressure 
under  certain  circumstances.  This 
exception  is  for  mines  permitted  to  shut 
down  main  mine  fans  as  approved  in 
the  ventilation  plan.  As  exulained  more 
fully  in  the  preamble  for  §75.3 10(a)(4) 
of  the  existing  rule,  this  provision 
provides  a  compliance  alternative  for 
small  mines  that  normally  operate  only 
one  shift  a  day  and  do  not  have  sealed 
or  unsealed  worked-out  areas.  For  these 
mines,  the  e.xisting  rule  allows  the  use 
of  a  pressure  measuring  device  if  the  use 
of  the  device  is  approved  in  the 
ventilation  plan  for  the  mine.  The 
proposal  would  continue  this  practice. 

Paragraph  (c)  of  the  existing  rule 
specifies  the  mitiimum  requirements  for 
a  fan  monitoring  system,  including  the 
parameters  that  a  fan  monitoring  system 
must  monitor  if  it  is  to  be  used  in  lieu 
of  the  daily  fan  check  required  by 
§  75.312.  The  Agency  continues  to 
support  the  use  of  these  systems  or  any 
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other  technology  effective  in  enhancing 
safety  but  believes,  based  on  comments 
received,  that  the  additional 
requirements  relative  to  the  use  of  these 
systems  are  warranted.  Specifically, 
commenters  suggested  that  the 
information  generated  by  fan  monitoring 
systems  be  provided  at  a  surface 
location  at  the  mine  where  a  responsible 
person  is  always  on  duty  when  persons 
are  underground  and  that  this 
information  be  reviewed  by  mine 
management.  The  Agency  agrees  with 
these  suggestions  and  proposes  in 
paragraph  (c)  to  require  that  when  a  fan 
monitoring  system  is  used  in  heu  of  the 
daily  fr.n  examination  required  bv 
§  75.312  the  monitoring  system  would 
be  required  to  have  the  capabilit>-  of 
providing,  on  demand,  a  printout  of  the 
information  being  monitored.  This 
capabihty  is  intended  to  facilitate  the 
review  of  the  information  by  mine 
management  required  in  §  75.312(b). 
Additionally,  the  proposal  would 
require  in  paragraph  (c)(5)  that  the  fan 
monitoring  system  provide  monitoring, 
records,  printouts,  and  signals  at  a 
surface  location  at  the  mine  where  a 
responsible  person  designated  by  the 
operator  is  always  on  duty  and  where 
signals  from  the  monitoring  system  can 
be  seen  or  heard  while  anyone  is 
underground.  For  the  purpose  of  the 
standard,  a  responsible  person  would  be 
one  who  receives  the  signal  and  makes 
proper  notification.  As  with  the 
requirement  that  fan  stoppage  signals  be 
given  at  a  surface  location  at  the  mine, 
this  proposed  requirement  is  not 
intended  to  precluda  the  data  from  the 
fan  monitoring  system  from  also  being 
provided  elsewhere  as  long  as  it  is 
provided  at  the  surface  location  at  the 
mine.  Also,  as  with  the  requirement  for 
two-way  communication  at  the  location 
where  fan  stoppage  signals  are 
monitored,  the  proposal  would  require 
in  paragraph  (c)(5)  that  the  person  at  the 
designated  surface  location  have  two- 
way  communication  with  working 
sections  and  would  extend  the 
requirement  to  established  locations 
where  persons  are  normally  assigned  to 
work,  such  as  belt  transfer  points  and 
shops.  This  requirement  is  consistent 
witla  existing  Subpart  Q — 
Communications,  but  may  require  the 
installation  of  a  limited  number  of  mine 
phones  at  locations  off  the  section. 
Many  of  these  locations  are  routinely 
equipped  with  two-way  communication 
even  though  it  is  not  requiretl  by  the 
existing  standard.  It  is  not  intended  that 
this  communications  capability  be 
provided  in  areas  where  persons  are 
assigned  to  work  temporarily,  such  as 
areas  where  secondary  roof  support  is 


being  installed  or  where  rock  dust  is 
being  applied. 

Section  75.311     Main  Mine  Fan 
Operation 

The  Agency  has  received  comments 
that  notification  of  mine  management 
officials,  having  sufficient  authority  to 
initiate  corrective  actions  is  needed  to 
assure  that  repairs  are  undertaken  and 
to  assure  continued  reliable  ventilation 
of  the  mine.  Paragraph  (d)  vwDuld  be 
revised  to  provide  for  immediate 
notification  of  the  mine  superintendent, 
assistant  mine  superintendent,  or  mine 
foreman  if  any  unusual  variance  in  the 
mine  ventilation  pressure  is  observed, 
or  if  an  electrical  or  mechr^iical 
deficiency  of  a  main  fan  is  detected.  The 
standard  would  require  appropriate 
action  or  repairs  to  be  instituted 
promptly.  The  Agency  would  expect 
that  any  necessary  arrangements  for 
repair  persormel  and  replacement  parts 
would  be  promptly  completed,  once  the 
problem  or  need  for  repair  was 
identified.  One  of  the  actions 
appropriate  to  an  unusual  variance  in 
pressure  would  be  an  immediate 
investigation  into  the  cause.  Notification 
of  mine  management  is  intended  to 
assure  that  the  appropriate  actions  are 
taken  and  that  any  necessary  repairs  are 
completed  as  soon  as  possible.  Both  the 
requirement  for  notification  of  mine 
management  and  the  requirement  for 
prompt  initiation  of  corrective  actions 
were  included  in  the  previous 
regulation.  Although  no  change  was 
intended,  it  was  suggested  that  these 
requirements  be  reinstated  so  as  to 
eliminate  any  possible  confusion  that 
might  exist.  After  reconsideration,  the 
Agency  agrees  that  the  existing  standard 
could  be  interpreted  contrary  to  the 
intent  and  therefore,  is  proposing  the 
changes  disciissed.  Since  the  current 
ventilation  standards  became  effective 
on  November  16. 1992,  questions  have 
arisen  concerning  the  operation  of  back- 
up fans.  The  following  discussion  is 
intended  to  address  the  questions 
received  by  the  Agency. 

When  a  back-up  fan  operates  in  place 
of  the  main  mine  fan,  the  back-up  fan 
is  considered  to  be  a  main  mine  fan  and 
all  subpart  D  requirements  for  main 
mine  fans  are  applicable.  These 
requirements  include:  the  installation 
requirements  of  §  75.310,  the  operation 
requirements  in  this  §  75.311.  the 
examination  and  recordkeeping 
requirements  of  §  75.312,  and,  the 
unintentional  fan  stoppage  requirements 
of  §  75.313,  which  would  apply  should 
a  back-up  fan  fail  while  persons  are 
underground. 

A  typical  back-up  fan  application  is 
where  a  back-up  fan  producing  an  air 


quantity  comparable  to  the  main  mine 
fan  is  substituted  upon  the 
unintentional  failure  of  the  main  mine 
fan.  Section  75.313  would  require 
withdrawal  of  the  miners  if  the  backup 
fan,  or  main  mine  fan,  is  not  started 
within  15  minutes.  If  the  back-up  fan  is 
started  within  15  minutes,  however, 
normal  work  may  resume  after  an 
examination,  since  the  air  quantity 
would  be  provided.  An  example  would 
be  two  identical  fans  at  a  shaft  where 
one  operates  as  the  main  mine  fan  while 
the  other  is  available  to  back  up  the 
main  mine  fan.  Typically,  the  usage  of 
these  fans  is  ahemated. 

Another  possible  application  is  a 
back-up  fan  producing  a  lesser  quantity 
than  the  main  mine  farL  In  this  case, 
unless  the  main  mine  fan  can  be 
restored  to  operation  within  15  minutes, 
writhdrawal  would  be  required  under 
§  75.313.  After  withdrawal  is  complete, 
re-entry  could  be  permitted  and 
electrical  circuits  restored  as  provided 
through  the  approved  ventilation  plan. 
The  Agency  would  expect  operators  to 
rely  on  engineering  data  or  actual 
ventilation  survey  results  when 
developing  these  ventilation  plan 
provisions.  During  operation  of  the 
back-up  fan,  the  approved  ventilation 
plan  would  only  permit  activity  which 
is  related  to  maintaining  the  mine  in 
safe  condition.  This  work  could  include 
pumping,  urgent  roof  support 
installation,  or  other  safety-related 
work.  The  production  of  coal  under 
these  conditions  would  not  be  permitted 
unless  the  mine  were  adequately 
ventilated  and  a  new  ventilation  plan 
has  been  approved. 

Some  multiple-fan  ventilation 
systems  are  configured  such  that  if  one 
fan  fails,  reduced  air  quantities  continue 
to  ventilate  all  portions  of  the  mine  with 
no  potentially  hazardous  air  reversals 
occurring.  In  such  cases,  ventilation 
plan  provisions,  if  supported  by  data, 
could  be  developed  which  would  allow 
re-entry  for  the  purposes  discussed  in 
the  previous  paragraph.  This  activity 
would  be  limited  to  maintaining  the 
mine  in  safe  condition  until  the  ftjll 
ventilation  system  is  restored  to 
operation. 

I'nder  existing  §  75. 3n(b)(l),  when  a 
main  mine  fan  is  stopp»;d  intentionally 
and  the  ventilating  quantity  of  the  main 
mine  fan  is  not  maintained  by  a  back- 
up fan,  only  persons  necessary  to 
evaluate  the  effect  of  the  fan  stoppage  or 
restart,  or  to  perform  maintenance  or 
repair  work  that  cannot  otherwise  be 
made  while  the  fan  is  operating,  are 
permitted  underground.  TTie 
maintenance  or  repair  work  which 
could  not  be  made  while  the  fan  is 
opc-ating  is  limited  to  work  or  repair 
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Section  7B.312     Main  Mine  Fan 
Examinal  ions  and  Records 

The  Af  sncy  would  revise  the  existing 
standard  n  a  number  of  respects.  Except 
in  certain  situations,  a  daily 

of  the  main  mine  fans 
required  each  day  that  the 
opet'ates.  One  exception  would  be 
a  fan  monitoring  system  in 
with  §  75.312.  Requirements 
training,  recording  of  defects,  review 
mo  nitoring  data,  certifying  and 
of  records  would  be 
he  rule.  Also,  the  standard 
ow  underground  power  to 
1  lergized  when  a  fan  is  shut 
testing  of  the  automatic 

and  fan  signal  device, 
that  the  fan  is  restarted  within 
,  and  would  permit  an 
means  of  testing  that  would 
requite  stopping  the  fan. 

operation  of  main  mine  fans  is 
mine  ventilation.  Paragraph 
proposed  rule,  like  the  existing 
requires  main  mine  fans  and 
components,  including 
to  measure  and  record 
to  be  examined  at  least  once 
that  the  fan  operates,  unless  a 
fan  monitoring  system  is 
Hojvever,  it  is  proposed  that  on 
\  ^hen  no  one  goes  underground 
examination  would  not  be 
The  Agency  is  proposing  this 
along  with  the  provision  that 
examihation  of  the  fan  be  completed 
aiyone's  entering  the  mine, 
certified  persons.  Such  an 
would  assure  that  the  fan 
operatihg  properly.  The  Agency  does 
that  any  hazard  can  be 
with  not  examining  a  mine 
me  goes  into  the  mine,  and 
c(  imments  on  this  point, 
the  informational  meetings 
later  Idiscussions,  the  Agency  was 
larify  the  qualifications  of  the 
designated  by  the  operator  to 
y  fan  examinations  or  the 
examination  in  the  case  of 


fan 


mines  using  fan  monitoring  systems.  If 
continues  to  be  the  position  of  the 
Agency  that  persons  assigned  to  make 
this  or  any  other  examination  must  be 
capable  of  making  an  adequate 
examination;  that  is,  an  examination  in 
a  manner  that  assures  the  protection 
sought  by  the  standard.  For  this  reason, 
and  to  address  the  concerns  raised,  the 
proposal  w  ould  adopt  the  words  of  the 
regulation  in  effect  prior  to  November 
16, 1992,  §  75.300-4(a),  and  require  in 
paragraphs  (a)  and  (b)(1)  that  main  mine 
fans  be  examined  by  trained  persons 
designated  by  the  operator.  Since  the 
purpose  of  the  examination,  as  stated  in 
the  proposed  standard,  is  to  assure  the 
electrical  and  mechanical  reliability  of 
the  fan.  the  training  that  the  examiner 
receives  should  be  focused  on  the 
electrical  and  mechanical  functioning  of 
fans. 

The  proposal,  in  paragraph  (b)(l)(i), 
reflects  comments  received  by  the 
Agency  that  in  order  for  fan  monitoring 
systems  to  be  effective,  the  data  from 
these  systems  must  be  reviewed  by  mine 
management  each  day.  This  review  is 
intended  to  parallel  the  daily  fan 
examination  and  assure  that  responsible 
personnel  are  aware  of  the  performance 
of  the  fan  and  the  fan  monitoring 
system.  In  paragraph  (b)(l)(ii).  the 
proposal  would  retain  the  requirement 
that  at  least  once  every  7  days  the 
monitoring  system  be  tested  and  the 
main  mine  fan  be  examined.  Consistent 
with  paragraph  (a),  as  discussed 
previously,  this  examination  would  be 
required  to  be  done  by  a  trained  person 
designated  by  the  operator  for  the 
purpose  of  assuring  the  electrical  and 
mechanical  reliability  of  the  fan. 

During  the  informational  meetings 
and  later  discussions,  the  Agency  was 
also  requested  to  clarify  the  application 
of  paragraph  (c)  of  this  standard.  Some 
of  the  comments  concerned  whether 
underground  electrical  circuits  must  be 
deenergized  while  tests  of  fan  signal 
devices  and  automatic  closing  doors  are 
performed.  Questions  also  arose  as  to 
whether  anyone  could  be  in  the  mine 
during  the  tests  and  whether  a  complete 
§  75.360  preshift  examination  is 
required  following  the  tests  before 
anyone  could  enter  the  mine. 

The  proposal  clarifies  the  Agency's 
intent  in  paragraphs  (c)  and  (d)  of  the 
existing  §  75.312.  The  31-day  tests  are  to 
determine  if  the  alarm  activates 
properly  and.  in  multiple-fan  systems, 
whether  the  automatic  doors,  if 
required,  close.  Although  fan  stoppages 
for  these  tests  are  normally  of  short 
duration,  it  must  be  recognized  that  on 
rare  occasions  difficulty  may  be 
encountered  in  restarting  the  fans. 
Therefore,  the  Agency  has  determined 


that  it  is  not  advisable  to  allow  miners 
underground  during  tests  when  the  fan 
is  stopped  unless  concurrent  activities 
are  scheduled  that  are  necessary  to 
evaluate  the  effect  of  the  fan  stoppage  or 
restart,  or  to  perform  maintenance  or 
repair  work  that  cannot  otherwise  be 
done  while  the  fan  is  operating. 

Another  commenter  continued  to 
express  concern  that  monthly  stoppage 
of  fans  for  testing  can  cause  undue 
stress  on  the  fans.  MSHA  has  received 
assurances  from  fan  manufacturers  that 
stopping  the  fans  monthly  to  test  the 
signal  device  will  not  cause  undue 
stress  on  fans.  The  Agency  has  also 
recently  received  assurances  from  motor 
manufacturers  that  monthly  stoppage  of 
fans  will  not  harm  fan  motors.  The 
Agency  solicits  comments  on  this  issue 
as  well  as  on  any  other  aspect  of 
paragraphs  (c)  and  (d). 

The  Agency  has  received  requests  for 
clarification  as  to  whether  fans  stopped 
for  testing  must  be  completely  stopped 
during  the  31-day  tests.  The  purpose  of 
the  standard  is  to  assure  proper 
operation  of  the  alarm  and  doOrs  when 
a  fan  fails.  Under  certain  conditions, 
such  as  with  a  substantial  natural 
ventilating  pressure,  the  fan  blades  may 
continue  to  rotate  indefinitely. 
However,  after  power  has  been  removed 
and  the  fan  is  in  the  process  of  stopping, 
once  the  alarm  sounds  and  the  doors 
close,  the  test  has  been  successfully 
completed  and  the  fan  may  be  restarted 
even  though  the  fan  blades  may  not 
have  become  motionless. 

Recognizing  that  the  duration  of  these 
tests  is  normally  short,  the  proposal 
does  not  require  underground  electrical 
circuits  to  be  deenergized  unless  the  fan 
cannot  be  restarted  within  15  minutes  or 
unless  persons  are  permitted 
underground  in  accordance  with 
§  75.311(b)(1).  In  accordance  with 
longstanding  practice,  as  indicated  by  a 
review  of  fan  stoppage  plans  and 
consistent  with  existing  §  75.313,  an 
examination  as  described  in  §  75.360  (b) 
through  (e)  would  be  required  if  the  fan 
is  not  restarted  within  15  minutes.  The 
Agency  believes  that  after  15  minutes, 
additional  action  is  needed  to  protect 
miners  from  the  hazards  that  may    ' 
develop  following  a  fan  stoppage. 

Following  publication  of  the  existing 
standard,  commenters  suggested  that  it 
may  be  possible  to  test  the  fan  signals 
and  the  automatic  closing  doors  without 
shutting  off  the  fans.  If  it  is  possible  to 
properly  test  the  fan  signal  and 
automatic  closing  doors  without 
stopping  the  fan.  then  the  Agency 
would  permit  such  an  alternative.  The 
Agency  has  become  aware  that  such  an 
approach  is  being  actively  explored  by 
at  least  one  mining  company.  Therefore. 
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in  the  interest  of  allowing  for  advances 
in  technology  in  this  area,  the  proposal 
would  permit  an  alternative  test  that 
does  not  require  stopping  the  fan  when 
the  operator  demonstrates  that  it 
provides  the  same  level  of  assurance 
that  the  automatic  closing  doors  and  fan 
signals  will  function  as  intended  during 
fan  stoppages.  Alternative  approaches  to 
stopping  the  fan  would  be  required  to  be 
approved  in  the  ventilation  plan.  The 
Agency  would  anticipate  that  any 
alternative  approach  approved  would 
retain  the  31  day  interval  for 
demonstrating  that  the  automatic 
closing  doors  or  fan  signal  will  operate 
as  intended.  The  Agency  solicits 
comments  on  this  approach  to  fan  tests. 
Specifically,  ccmmonts  should  address 
the  method  that  should  be  used  to 
assure  that  the  alternate  test  provides 
the  sam"  level  of  assurance  that  the 
automtiic  closing  doors  and  fan  signals 
will  function  as  intended  during  fan 
stoppages. 

Paragraph  ({]{!]  retains  the 
requirement  in  th«  existing  rule  that 
persons  making  m'iin  mine  fan 
exaJTiinations  certify  by  initials  and  date 
at  the  fan  or  another  location  specified 
by  the  operator,  that  the  examinations 
were  made,  and  that  each  certification 
identify  the  main  mine  fan  examined. 
Consistent  with  the  practice  of 
cnrtifying  that  fan  examination.s  have 
been  completed,  the  Agency  is 
proposing  a  certification  requirement  in 
paragraph  (f)(2).  The  person  completing 
the  review  of  the  data  from  a  fan 
monitoring  system  used  in  lieu  of  daily 
fan  examiiiations  would  certify  that  the 
review  has  been  completed.  The  manner 
of  certification  would  be  by  initials  and 
date  on  the  priiitout  of  the  data  from  the 
system.  To  facilitate  this  certification. 
proposed  §  75.310(c}(3),  as  discussed 
previously,  would  require  that  the  fan 
monitoring  system  be  capable  of 
providing,  on  demand,  a  printout  of  the 
data. 

Proposed  paragraphs  (g}(l)  through 
(gKS)  would  set  out  the  requirfnients  for 
r-'cordkeeping  and  countersigning  of 
main  mine  fan  examination  records. 
Paragraph  fg)(l)  would  require  that  l)y 
the  end  of  the  shift  ou  v/hich  the 
examination  is  made,  persons  making 
main  mine  fan  examinations  would 
record  all  defects  found  daring  the 
examination  that  may  affect  the 
operation  of  the  f.;n.  Unlike  the  previous 
standard,  the  existing  standard  requires 
that  only  defects  that  are  not  corrected 
by  the  end  of  the  shift  be  recorded.  The 
preamble  to  the  existing  rule  e.xplains 
this  approach  as  follows: '■*   *   *  since 
the  main  purpose  of  this  recordkeeping 
requirement  is  to  alert  miners  on 
oncoming  shifts  of  defects  found  during 


the  fan  examination  that  may  affect  their 
shifts,  it  serves  no  additional  safety 
benefit  to  require  a  record  to  be  made 
of  deficiencies  which  are  corrected  by 
the  end  of  the  shift  on  which  the 
examination  is  made."  However, 
following  publication  of  the  standards, 
the  Agency  received  comments  that 
records  of  defects,  corrected  or  not, 
serve  to  indicate  reciirring  problems 
with  mine  fans.  Upon  reconsideration, 
MSHA  agrees  that  recurring  problems 
foimd  during  main  mine  fan 
e.xaminations  may  be  indicative  of  more 
serious  defects  and  if  mine  management 
is  not  made  aware  of  these  problems 
through  the  maictenaiKe  of  records  they 
could  ultimately  lead  to  a  fan  failure. 
Therefore,  similar  to  the  previous 
standard,  the  proposal  would  require 
thit  all  defects  found  during  the  daily 
fan  examination  be  recorded.  As  with 
other  proposed  provisions  o*  '.he  rule, 
records  required  in  paragraphs  (g)il) 
through  (g)(4)  would  be  made  in  a  state- 
approved  bcok  or  in  a  bound  book  with 
sequential  machine-numbered  pages. 
Comments  are  specifically  soUcited  on 
this  approach  and  on  an  alternative 
approach  wherein  the  Agency  would 
develop,  in  coordination  with  the  states, 
books  specific  for  the  required  nacords. 

Since  promulgation  of  the  current 
regulation,  the  Agency  has  become 
aware  of  some  potential  difficulties  in 
reviewing  records  and  data  generated  by 
fan  monitoring  systems  and  atmospheric 
monitoring  systems.  The  problem 
involves  the  corruningling  of  this 
information  with  other  information, 
such  as  production  or  operations- related 
data  produced  by  the  computer  systems 
of  which  they  are  a  part.  Since  the 
physical  volume  of  production, 
operations,  and  other  data  may  be 
considerable,  safety-related  data  may 
not  be  re.gdiiy  accessible  which  may 
discourage  the  regular  review  ,-ind 
proper  use  of  the  informatioru  A 
possible  solution  is  to  require  that  all 
safety  related  data  be  printed  on  a 
dedicated  printer.  The  Agency  i.s  nnt 
proposing  this  solutioii  at  this  time  but 
rather  is  soliciting  comments  on 
possible  alternative  solutions.  At  this 
time,  the  Agency  is  proposing,  in 
paragraph  (g;(2({i),  thot  the  certified 
copies  of  data  required  by  paragraph 
(f}(2)  be  maintained  separsta  from  other 
computer  generated  reports  or  data  :a 
order  to  facilit.3ie  the  review  of  this  ddta 
by  the  operator,  the  representative  of 
miners,  and  the  Agency- 
Proposed  paragraph  (g)f2)(ii)  would 
require  a  record  to  be  made  of  any  fan 
monitoring  system  malfunctions, 
electrical  or  mechanical  deficiencies  in 
the  monitoring  system  and  any  sudden 
inrjease  or  loss  in  mine  ventilating 


pressure.  The  records  would  be  used  to 
identify  chronic  or  recurring  problems 
with  the  system  that  could  indicate  the 
need  for  repairs,  replacement  of  parts,  or 
upgrades  in  hardware  or  software  in 
order  to  keep  the  system  functioning  in 
a  reliable  maimer.  The  record  would  be 
required  to  be  made  by  the  end  of  the 
shift  on  which  the  review  of  the  data  is 
completed.  This  requirement  would 
help  to  assure  that  records  are  current 
and  that  potential  problems  are 
identified  in  a  timely  manner. 

Consistent  with  existing 
requirements,  paragraph  (g)(3)  would 
require  that  at  mines  permitted  to  shut 
down  main  mine  fans  under  §  75.311,  if 
a  prcssuie  recording  dtvjce  is  not  used, 
a  record  be  made  of  the  time  and  fan 
pressure  immediately  before  the  fan  is 
stopped,  and  after  the  fan  is  restarted 
and  the  fan  pressure  stabilizes.  A  record 
of  these  pressures  at  both  shutdown  and 
restart  would  help  identify  any  adverse 
change  in  ventilation  that  may  have 
occurred  during  the  fan  stoppage. 

Paragraph  (g)(4)  would  require  that  a 
record  of  the  results  of  the  tests  be  made 
by  the  end  of  the  shifl  on  which  the 
monthly  test  of  the  automatic  fan  signal 
device  or  the  automatic  closing  doors  is 
completed.  This  requirement  would 
he!p  to  assure  that  potential  problems 
are  islcntified  in  a  timely  manner  so  that 
pri  per  operation  of  the  automatic  fan 
signal  device  and  the  automatic  closing 
di.ors  ran  be  maintained. 

pLrr-jgr^ph  (g}(5)  would  require  that 
tho  It  :  ">rds  required  under  paragraphs 
ir/'J]  threugh  (4)  be  countersigned  by 
llio  riM.ne  foreman  by  the  end  of  the 
nine  'vroir.ans  next  regularly 


' -led  ivorking  shift.  During  an 
of  the  mine  fnrem.m,  tlie  person 


s.^'^ef: 
abs.  r,c^ 

acti.it;  ;'S  mine  foreman  would 
c-..;,:'  •r.-'.^n.  The  Agency  intends  that 
tlu  r...'',e  foreman,  the  person  most 
rf^-   'f.-ille  for  the  day-to-day  oj>eration 
rf  ;;-.-  ivl.'.e,  he  notified  of  the 
ir.ifjin.^.tion  contained  in  the  reports. 
AKov  V13  until  the  end  of  the  m.ine 
fnrTn  j"s  T:^>\'  regul.^rly  scheduled 
W'  1  Vl.'g  ^h:ft  to  cou.itersign  the  report 
woi.I.i  .tsiure  that  tl:e  mine  foreman  is 
a'.v.i.-t!  if  the  results  of  the  e.xamination 
and  vvouiJ  er.able  corrective  actions  to 
be  tiik-m. 

T.^.t-:  proposal  wculd  also  require  that 
w 'hin  two  scheduied  pi-oduction  days 
afte'  the  mine  forsmdn  has 
cour-.tofLigned,  the  nxcrd  of  the 
exa'iiin  Jion  be  cour  'ers.'gned  by  the 
mine  superintendent,  mir.e  manager,  or 
otht:r  mine  official  to  whom  the  mine 
for»;:ian  is  directly  accountable.  The 
int  iit  of  the  proposal  is  to  assure  that 
a  higher  level  official,  empowered  to 
redirect  resources,  be  awa.i-e  of  any 
condition  requiring  corrective  actions. 
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second  level  official  may  not 
lly  located  at  the  mine  on  a 
asis.  two  scheduled 

days  are  proposed  as  a 

period  of  time  for 


.313     Main  Mine  Fan 
(Vith  Persons  Underground 

establishes  safety 
for  any  unplanned  main 
!  toppage  that  interrupts 
while  persons  are 

Paragraph  (a)(3)  requires 
to  be  withdrawn  from 
sections  and  areas  where 
d  raining  equipment  is  being 
removed  when  ventilation  is 
by  a  main  mine  fan 
\reas  where  coal  is  being 
)r  mechanized  mining 
is  being  installed  or  removed 
ly  the  places  in  an 

mine  where  methane 
on  and  other  hazards  to 
!  afety  can  develop  quickly 
n  ilation  is  interrupted.  To 

of  miners  to  these 
ti  mely  withdrawal  of  persons  is 
safety  practice.  Although 
believes  that  the 
on  of  paragraph  (a)(3)  of  this 

done  appropriately,  it  is 
posed  for  the  purpose  of 
nd  giving  consideration  to  all 
:omments. 
have  been  raised  about  the 
of  methane  migration 
an  stoppage,  and  the  danger 
metrical  power  to  withdraw 
uld  this  occur. 

would  revise  stayed 
(2)  and  (c)(3)  which  address 
z4tion  of  electric  power  circuits 
-off  of  mechanized 
not  located  on  working 
also  would  revise  paragraph 
"  (ii)  and  (d)(2)  which  deal 

of  the  mine  before 
return  when  power  is 

Agency  is  not  proposing  a 
paragraphs  (a),  (b),  (c)(1).  and 
ime.  These  paragraphs  of 
.313  would  remain 
from  the  stayed  provision, 
pferagraph  (c)(2)  of  the 
inderground  electrical 
ist  be  deenergized.  except 
necessary  for  withdrawal 
are  located  in  areas  and 
where  methane  is  not 
migrate  into  or  accumulate, 
ing  energized  circuits  would 

as  persons  are 
The  Agency  recognizes  that 
number  of  mines  methane 
e  from  adjacent  areas  and 

.'ays  or  haulageways  used 
or  withdrawal.  Under  these 


The 


conditions,  permitting  power  circuits  to 
remain  energized  may  increase  the 
potential  for  a  methane  ignition.  The 
determination  of  the  likelihood  of 
methane  migrating  into  haulageways 
can  be  made  through  underground  tests 
or  computer  simulations  of  ventilation 
systems.  It  is  the  intention  of  ihe 
Agency  that  when  it  is  determined  that 
methane  is  likely  to  accumulate  or 
migrate  into  an  area,  electrical  circuits 
used  for  transportation  would  not  be 
permitted  to  remain  energized  and 
persons  would  not  be  permitted  to  ride 
out  of  the  mine  in  the  event  of  a  fan 
stoppage.  The  Agency  would  expect  the 
operator  to  provide  the  necessary  data 
from  which  a  determination  can  be 
made.  For  the  same  reasons,  paragraph 
(c)(3)  of  the  proposal  would  require 
mechanized  equipment  not  located  on 
working  sections  to  be  shut  off  unless 
the  equipnrr.t  is  necessary  to  withdraw 
persons  frc;n  the  mine  and  is  located  in 
areas  where  methane  migration  or 
accumulation  is  unlikely  to  occur.  The 
Agency  solicits  comments  on  'he 
appropriateness  of  this  type  of  mine- 
specific  evaluation  that  balances  the 
expeditious  withdrawal  of  miners 
against  the  potential  for  methane 
accumulations. 

Under  paragraphs  (d)(l)(i)  and  (ii)  of 
the  proposal,  the  Agency  is  clarifying 
that  when  ventilation  is  restored  and 
before  electrical  circuits  are  energized  or 
nonpermissible  mechanized  equipment 
is  started,  no  one  other  than  designated 
certified  examiners  would  be  permitted 
to  enter  or  reenter  any  underground  area 
of  the  mine  until  an  examination  is 
conducted  as  described  in  §  75.360(b) 
through  (e)  and  the  area  is  determined 
to  be  safe.  This  would  prohibit 
nonpermissible  mechanized  equipment 
fi-om  being  started  until  an  examination 
is  completed.  However,  permissible 
equipment  may  be  used  to  facilitate  the 
examination  required  by  the  proposal. 
The  Agency  recognizes  that  it  may  not 
be  possible  for  examiners  to  enter  the 
mine  without  some  power  being 
restored  in  shafts  or  slopes  to  power 
elevators,  hoists,  or  other  mechanical 
facilities  operated  in  the  shaft  or  slope. 
The  Agency  does  not  intend  to  prohibit 
these  facilities  from  being  energized 
when  used  to  facilitate  the  examination, 
provided  they  are  in  intake  air  and  the 
power  is  limited  to  the  shaft  or  slope  in 
which  they  operate.  The  Agency  solicits 
comments  on  this  approach  to  fan 
stoppages. 

This  examination  would  not  be 
equivalent  to  a  full-scale  preshifl 
examination  in  that  (1)  a  preshift  is 
conducted  within  3  hours  preceding  the 
beginning  of  the  shift,  and  (2)  the 
recordkeeping  requirements  of  §  75.360 


would  not  apply  for  the  examination 
following  a  fan  stoppage.  However,  in 
accordance  with  proposed  §  75.363,  a 
record  of  all  hazardous  conditions 
found  would  be  required.  This  type  of 
examination  is  an  accepted  safety 
practice  in  the  industry.  It  is  a  primary 
means  for  determining  the  effectiveness 
of  a  mine's  ventilation  system  and  of 
detecting^ hazards  such  as  methane 
accumulations  that  may  be  present  in 
tr.iveiways  or  other  areas  where  miners 
may  work  after  an  interruption  of 
ventilation.  After  a  fan  is  restarted,  the 
examination  will  determine  if  the  air  is 
moving  in  its  proper  direction  and  at  its 
normal  volume. 

The  Agency  has  reconsidered  its 
position  in  slaved  §  75.313(d)(2)  and 
proposed  in  paragraph  (d)(2)  to 
specifically  require  minors,  other  than 
designated  certified  examiners,  to 
continue  to  the  surface  should  the  fan 
restart  during  withdrawal.  A  coininenter 
has  maintained  that  following  a  fan 
stoppage,  a  hazard  could  occur  due  to 
methane  accumulations,  and  therefore 
miners  should  not  be  permitted  to 
remain  underground.  MSHA  agrees  that 
such  methane  accumulations  could 
occur,  but  believes  that  any  risk  of 
ignition  would  be  significantly  reduced 
by  the  requirement  that  mechanized 
equipment  be  shut  off  and  electrical 
power  circuits  deenergized  except  for 
equipment  and  power  circuits  necessary 
for  withdrav^al  if  located  in  areas  or 
haulageways  where  methane  is  not 
likely  to  migrate  to  or  accumulate. 
Under  stayed  §  75.313.  the  equipment  or 
circuits  used  for  withdrawal  must  be 
shut  off  or  deenergized  as  persons  are 
withdrawn.  However,  to  provide  an 
added  margin  of  safety,  MSHA  is 
proposing  withdrawal  of  all  miners  to 
the  surface  except  designated  certified 
examiners  who  may  begin  the 
examination  required  before  miners 
return  to  underground  areas.  The 
Agency  specifically  solicits  comments 
on  this  issue. 

This  commenter  further  stated  that 
when  a  fan  is  down  for  an  extended 
period  of  time,  a  fan  should  not  be 
restarted  until  miners  safely  reach  th.e 
surface.  However,  as  stated  in  the 
preamble  to  the  existing  rule,  MSILA 
believes  that  the  fan  should  be  restarted 
as  soon  as  possible  to  reestablish  proper 
ventilation  and  to  remove  the  potential 
for  methane  accumulations.  The  Agency 
solicits  comments  on  the  pros  and  cons 
of  reestablishing  ventilation  by 
restarting  a  mine  fan  during  evacuation, 
and  on  having  miners  continue  to  the 
surface  should  a  fan  restart  during 
withdrawal. 

Additionally,  the  proposal  would 
require  that  an  examination  be  made  as 
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described  in  §  75.360(b)  through  (e). 
Although  complete  withdrawal  of 
miners  is  required,  this  examination 
could  begin  once  ventilation  has  been 
restored  and  would  be  performed  by 
certified  persons  designated  by  the 
operator  to  conduct  the  examination. 
The  Agency  is  proposing  this  approach 
because  of  the  safety  concerns 
associated  with  extended  interruptions 
in  the  ventilation  system.  It  is 
recognized  that  under  §  75.360(a)  a 
preshift  examination  can  be  made  for  an 
oncoming  shift  while  miners  are 
underground.  However,  the  proposal 
would  not  allow  miners  to  remain 
underground  because  of  the  lack  of 
ventilation  compared  to  the  situation 
where  ventilation  is  continuously 
maintained. 

Section  75.320     Air  Quality  Detectors 
and  Measurement  Devices 

The  informational  meetings  and  later 
discussions  on  the  rule  indicated  that 
simply  requiring  detectors  for 
measuring  methane  and  oxygen 
deficiency  to  be  maintained  in 
pennissible  condition  does  not 
completely  satisfy  the  need  for  assuring 
proper  maintenance.  It  was  suggested 
that  without  a  requirement  for 
maintenance  to  be  done  by  a  trained 
person,  similar  to  that  which  existed  in 
the  previous  stemdard,  a  person  with 
less  than  the  necessary  understanding  of 
the  instrument  and  the  permissibility 
requirements  might  be  assigned  the  task. 
The  proposal  would  require  that 
methane  detectors  and  other  devices  be 
properly  maintained  at  all  times  and.  to 
assure  the  appropriate  level  of 
maintenance,  the  proposal  in  paragraph 
(e)  would  require  this  maintenance  to  be 
done  by  a  trained  person.  This  does  not 
preclude  the  operator  from  sending 
instruments  to  the  manufacturer  or 
another  repair  facility  for  regular 
servicing. 

Additionally,  the  propo.sal  would 
require  the  operator  to  assure  that  any 
instrument  sent  undergroimd  is  in 
permissible  condition  so  that  the  use  of 
the  instrument  does  not  pose  an 
explosion  hazard.  The  level  of  care  that 
must  be  exercised  is  of  course  a  function 
of  instrument  usage  but,  at  a  minimum, 
the  Agency  would  expect  that  the 
detector  be  visually  examined  to  assure 
that  it  is  properly  assembled  and  that  all 
necessary  components  such  as  screws, 
lenses,  and  indicator  lamps  are  present. 
As  with  the  requirement  that 
maintenance  be  done  by  a  trained 
person,  this  requirement  was  presetit  in 
the  previous  standard  and  is  being 
proposed  to  further  assure  that  methane 
dotef:tors  do  not  pose  a  hazard  ami  will 
perform  properly  during  the  shift. 


Section  75.321     Air  Quality 

This  proposal  would  continue  a  basic 
air  quality  requirement  that  has  been  in 
place  since  1970  that  air  in  areas  where 
persons  work  or  travel  contain  at  least 
19.5  percent  oxygen  and  not  more  than 
0.5  percent  carbon  dioxide,  and  the 
volume  and  velocity  of  the  air  current 
in  these  areas  be  sufficient  to  dilute, 
render  harmless,  and  carry  away 
flammable,  explosive,  noxious,  and 
harmful  gases,  dusts,  smoke,  and  fumes. 
The  proposal  would  not  require  this 
carbon  dioxide  level  to  be  applied  to 
bleeder  entries  and  worked-out  areas. 

MSHA  has  interpreted  former 
§  75.301  to  require  at  least  19.5  percent 
oxygen  and  no  greater  than  0.5  percent 
carbon  dioxide  in  bleeder  systems 
where  persons  work  or  travel.  Similarly, 
it  was  the  intent  of  the  Agency  to 
enforce  §  75.321  to  require  compliance 
with  these  levels  where  persons  would 
be  exposed  in  bleeder  entries  and  in 
worked-out  areas.  However,  the 
application  of  this  provision  to  bleeders 
has  been  stayed  by  the  D.C.  Circuit 
pending  the  outcome  of  litigation  on  the 
rule.  The  Agency  continues  to  believe 
that  providing  satisfactory  air  quality  is 
essential  to  protect  the  miners  and 
examiners  whenever  they  work  or  travel 
in  bleeder  entries  and  worked-out  areas. 
Therefore,  the  proposal  includes  a  now 
provision  specifying  that  the  air  in 
bleeder  entries  and  worked-out  areas 
where  persons  work  or  travel  contain  at 
least  19.5  percent  o.xygen,  and  that 
carbon  dioxide  not  exceed  0.5  percent 
TWA  (Time  Weighted  Average)  and  3.0 
percent  STEL  (Short  Term  Exposure 
Limit).  A  TWA  is  the  time-weighted 
average  concentration  for  a  normal  8- 
hour  workday  and  a  40-hour  workweek. 
A  STEL  is  a  15-minute  TWA  exposure 
which  can  not  be  e.xceeded  at  any  time 
during  a  workday  even  if  the  8-hour 
TWA  is  within  the  specified  TWA. 
Exposures  above  the  TWA  up  to  the 
STEL  can  not  be  longer  than  15  minutes 
and  can  not  occur  more  than  four  times 
per  day.  There  must  be  at  least  60 
minutes  between  successive  exposures 
in  this  range.  The.se  proposed  levels  are 
iiientical  to  the  levels  contained  in 
MSHA's  proposed  air  qualify  standards 
for  coal  and  metal  and  nonmetal  mines 
and  the  1992  Threshold  Limit  Values 
(TLV)  as  specified  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists. 

In  light  uf  the  ongoing  air  quality 
rulemaking,  the  .\gency  is  not  at  this 
time  proposing  to  modify  existing  air 
quality  standards  as  applied  to  areas 
v.'here  persons  work  or  travel,  other  than 
bl(;ed(!r  entries  and  worked-out  ari;ns. 
Thi?  Agency  will  consider  the 


appropriate  course  of  action  on  this 
issue  as  part  of  the  air  quality 
rulemaking. 

Bleeder  entries  and  worked-out  areas 
are  required  to  be  traveled  or  evaluated 
at  least  weekly.  This  is  most  often  done 
by  a  person  traveling  alone  who  is  often 
required  to  be  in  the  bleeder  entries  or 
worked-out  areas  for  an  extended 
period.  The  purpose  of  this  standard  is 
to  protect  miners,  not  to  regulate  air 
quality  where  persons  are  not  exposed. 
Therefore,  oxygen  and  carbon  dioxide 
levels  at  bleeder  connectors  and  bleeder 
evaluation  points  that  do  not  meet  the 
proposed  concentrations  would  not 
constitute  a  violation  of  the  standard  if 
examinations  are  performed  remotely  or 
if  persons  making  the  examination  can 
otherwise  remain  in  air  that  meets  the 
proposal. 

According  to  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  U.s'  Department  of 
Health  and  Human  Services  (NIOSH 
Respirator  Decision  Logic,  May  1987). 
19.5  percent  oxygen  provides  an 
adequate  amount  of  oxygen  for  most 
work  assignments  and  incorporates  a 
safety  factor.  Also  according  to  NIOSH. 
the  safety  factor  is  needed  because 
oxygen-deficient  atmospheres  offer  iitt|i> 
warning  of  danger.  In  the  NIOSH 
publication,  "A  Guide  to  Safety  in 
Confined  Spaces,"'  (page  4),  a  chart  is 
presented  that  indicates  that  195 
percent  oxygen  is  the  minimum  level  for 
safe  entry  into  an  area,  and  that  at  a 
level  of  16  percent,  judgement  and 
breathing  are  impaired.  The  Amerit  an 
National  Standards  Institute  (ANSI),  ui 
ANSI  Z88.2-1992,  "American  National 
Standard  for  Respirator^'  Protection"    • 
recognizes  that  at  16  percent  oxygen 
there  is  an  impairment  in  the  ability  to 
think  and  pay  attention,  and  a  reduction 
in  coordination.  ANSI  recognizes  that  at 
19  percent  oxygen  there  are  some 
adverse  physiological  effects,  but  they 
are  unnoticeable. 

The  need  for  regulating  the  oxygen 
level  where  persons  work  or  travel  in 
bleeder  entries  is  illustrated  by  two 
mining  accidents.  One  of  these 
accidents  resulted  in  the  death  of  a  mine 
examiner  and  the  second  resulted  in  the 
near  death  of  two  additional 
individuals,  one  of  whom  was  a  n:ine 
examiner.  Mine  examiners  are,  through 
training  and  experience,  the  individuals 
best  able  to  identify'  the  hazards 
associated  v.ith  irrespirable 
atmospheres.  The  first  accident 
occurred  at  the  Arclar  Mine  in  Equality. 
Illinois  in  1989.  Prior  to  implementation 
of  the  e.visting  standard,  a  mine 
examiner,  for  unknown  reasons,  entt^r^il 
a  worked-out  area  that  was  posfini  wilS 
a  danger  sign.  Under  the  existing 
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ventilation  or  sealing  of  this 
than  posting,  would  be 
because  the  area  was  not 
isting  regulation  would 
area  to  be  examined  during 
examination.  The  proposal 
that  the  route  of  iravel  for 
would  contain  at  least  19.5 
gen.  Had  the  proposal  been 
len  fh-i  examiner  entered  the 

area,  there  is  a  strong 
that  he  would  nt  have  clind. 
id  accident,  allhoufjh  not  in 
ijitiy  or  worked-out  area,  is 
of  what  can  happen  when 
.  including  mine  examiners, 
(d  to  oxygen  deficient  air.  In 
Bird  No.  3  Mine  in 
"'ennsylvanici.  an  assistant 

.  a  ce.'lified  person, 
mine  for  the  purpose  of 
an  examination.  After 

roximately  IIGO  feet,  the 
Ijecame  dizzy,  noticed  that  his 

lamp  had  extinguished  and 
pproisimately  200  feet  v/he.T; 

and  apparently  became 
A  second  ir dividual  upon 

area  in  search  of  the 
so  became  dizzy  but  w  as 
draw  to  a  location  that  was 
deficient.  When  the  mine 

cined  consciousness,  his 

tery  had  discharged  and  he 
total  darkness  until  he 

a  mine  rescue  team.  Air 
in  the  area  where  the 
r  first  became  dizzy 

oxj'gen  concentration  of 
percent,  while  other  samples 
arby  indicated  oxygen 
ons  of  nearly  20  percent, 
mine  examiners  are  required 
travel  in  areas  where  o.xygen- 

could  occur  without 
d  they  normally  tra\  el  and 

there  must  be  a  requirement 
them  the  protect '.on 
or  the  performance  of  their 

these  conditions.  It  is 
hat  the  level  for  oxygon  be 
above  tliat  identified  as 

impaired  judgement 
s  essential  that  individuals 
1  these  areas  remain  highly 
lazards  that  can  exist  in 
ries  and  worked-out  areas 

ated  methane  levels,  poor 
and  unstable  roof,  and 

ulations.  For  this  reason. 
is  proposing  to  adopt  a 
evel  of  oxygen  of  19.5 
recommended  by  NIOSH. 
also  concerned  with  the 
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Section  75.322  of  the 
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Limit  Values  (TLV's)  as  adopted  and 
applied  by  the  American  Conference  of 
Governmental  Lidustrial  H\'gienis".s 
(ACGIH).  Section  75.322  sp'ecifically 
e.xcludes  carbon  dioxide  since  it  is 
covered  by  §  75.321.  However,  in  light 
of  the  Court's  stay  of  §  75.321(a)  relative 
to  bleeder  entries,  the  Agency  is 
proposing  a  separate  standard  for  carbon 
dioxide  levels  for  areas  where  persrjus 
work  or  travel  Ln  bleeder  ei: tries  and 
worked-out  areas.  The  levels  proposed, 
0.5  percent  TWA  and  3.0  percent  STEL. 
when  considered  in  conjunction  with 
the  requirements  of  §  75.322  and  the 
proposed  requirement  lor  oxygen,  will 
aid  in  providing  persons  working  or 
traveling  in  these  areas  with  a  safe  and 
healthful  working  environment.  The 
Agency  recognizes  that  the  effects  of 
carbon  dioxide  arc  both  chronic  and 
acute  and  has  therefore  elected  to 
propose  both  a  time  weighted  average 
and  a  short  term  exposure  limit.  NIOSH, 
in  recommending  a  standard  for  carbon 
dioxide,  also  recognized  this  and 
recommended  a  similar  approach.  The 
NIOSH  recommendation,  made  in  a 
Criteria  Document  published  in  197G. 
proposed  a  TWA  concentration  of  1.0 
percent  and  a  ceiling  value  of  3.0 
percent  not  to  exceed  10  minutes.  In 
making  this  recomr-.endation.  NIOSH 
states  that  there  are  "additive  stress 
effects  of  increased  carbon  dioxide 
concentrations  and  exercise  *   *   *  "  As 
support  for  this,  the  NIOSH  document 
cites  research  that  showed  that  healthy. 
trained  subjects  exposed  to  2.8  to  5.2 
percent  carbon  dioxide  at  maxinmm 
exercise  levels  experienced  respirator.' 
difficulty,  impaired  vision,  severe 
h(;adache,  and  mental  confusion;thr(!c 
subjects  collapsed.  At  or  below  2.8 
percent  carbon  dioxide  combined  with 
lower,  hut  still  strenuous,  levels  of 
exercise,  no  ill  effects  other  than 
awareness  of  increased  ventilation  were 
experienced  by  the  subjects. 

During  rulemaking  on  the  proposed 
air  quality  standard.  NIOSH 
recommended  a  0.5  percent  TWA  and  a 
3.0  percent  STEL.  NIOSH  made  a 
similar  recommendation  to  OSHA 
during  that  Agency's  pennissible    . 
exposure  lim.it  (PEL)  rulemaking.  Given 
the  work  environment  in  bleeder  entries 
and  worked-out  areas,  as  described 
earlier,  the  Agency  believes  that  the 
dual  regulator}'  approach  proposed  is 
appropriate.  In  addition  to  examiners, 
other  miners  may  be  required  to  work  in 
the  bleeder  entries  and  worked-out 
areas,  performing  duties  such  as 
installing  roof  support,  pumping  water, 
recovering  materials  or  adjusting 
ventilation.  The  levels  proposed  would 


provide  them  with  the  nece.'-.'virv 
protection. 

In  addition.  MSHA  is  rcncemed  with 
the  synergistic  effects  that  caibon 
dioxide  has  on  tbo  body  when 
combined  with  low  o.xygcn  levels, 
especially  at  levels  higher  than  0.5 
percent  TWA.  Carbon  dioxide  affects 
the  blood  pH,  \*'hich  is  ciritical  to  the 
proper  rr-etabolism  of  oxygrn.  Because 
of  the  nature  of  the  hazardous  work 
environment  in  bleeder  entries  and 
worked-out  areas,  the  Agency  believes 
that  it  must  be  careful  to  establish  levels 
whif:h  would  not  impact  on  the  body's 
ability  to  deal  wi*h  the  conditions 
encountered.  The  Agency  solicits 
comments  on  the  appropriateness  of 
these,  cr  other  concentration  levels  f.'r 
carbon  dioxide  in  srens  where  the 
examiner  works  or  travels  in  bleeder 
entries  and  worked-out  areas,  along 
with  the  rationale  for  r.etormining  the 
appropriate  level  for  bleeder  entries  and 
worked-out  areas.  Hownvsr.  as  stated 
previously,  it  is  not  the  intent  of  the 
Agency  that  the  levels  established  in 
paragraph  (2)  of  the  propo.scd  standard 
he  applied  to  areas  other  than  those 
areas  within  the  bleeder  entries  and 
worked-out  areas  where  persons  work  or 
travel,  in  light  of  this,  it  is  not 
ar.ticipated  that  m.?.ny  of  the  nation's 
coal  mines  would  be  required  to 
increase  the  volume  of  air  currently 
being  used  to  ventilate  bleeders  and 
worked-out  areas  as  a  result  of  this 
proposed  standard. 

vSection  75.323     Actions  for  Excessive 
Methane 

MSHA  is  proposing  to  revise 
paragraphs  {b)(l)(ii),  (c.)(l).  and  (d)(2)(i) 
of  the  existing  standard  in  response  to 
comments  made  during  informational 
meetings  and  subsequent  discussions. 

Methane  poses  a  significant  hazard  to 
miners  when  it  is  permitted  to 
accumulate  without  corrective  action 
being  taken  quickly-  The  Agency 
received  comments  at  its  informational 
meetings  a.sking  MSHA  to  clarify  when 
ventilation  changes  must  be  made  to 
reduce  methane  concentrations  to 
acceptable  levels.  MSHA  has  always 
intended  that  these  changes  be  made  at 
once.  In  response  to  those  comments, 
the  Agency  is  proposing  to  revise 
paragraphs  (b)(l)(ii),  (c)(1)  and  (d)(2)(i) 
to  require  that  these  changes  be  made 
"at  once,"  the  phrase  used  in  former 
§§75.308  and  75.309. 

Although  the  Agency  believes  tliat  tlie 
promulgation  of  paragraph  (b)  of  this 
standard  was  done  appropriately,  it  is 
being  reproposed  with  the  addition  of 
the  phrase  "at  once"  for  the  purposes  of 
receiving  and  giving  consideration  to  all 
pertinent  comments.  When  1  0  percent 
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or  more  methane  is  present  in  a  working 
place,  an  intake  air  course,  or  an  area 
where  mechanized  mining  equipment  is 
being  Installed  or  removed,  paragraph 
(b)(1)  would  require  all  electrical, 
diesel,  and  battery-powered  equipment . 
in  the  affected  working  place,  intake  air 
course  or  other  area,  except  for 
intrinsically  safe  AMS,  to  be 
deenergized  or  shut  off.  Dcenergizing  or 
shutting  off  this  equipment  would 
protect  miners  by  preventing  this 
equipment  from  providing  ignition 
sources. 

If  1.5  percent  methane  or  more  is 
present  in  a  working  place,  an  intake  air 
course,  or  an  area  where  mechanized 
mining  equipment  is  being  installed  or 
removed,  paragraph  (b)(2)  would  require 
persons  to  be  withdrawn  from  the 
affected  area.  The  basic  requirement  for 
withdrawal  of  persons  is  retained  from 
the  previous  standard  and  the 
reproposal  would  expand  this  basic 
requirement  to  include  areas  where 
mechanized  mining  equipment  is  being 
installed  or  removed.  The  presence  of 
methane  in  these  areas  can  pose  a 
significant  risk  to  miners  and  therefore 
their  withdrawal  from  the  affected  area 
is  essential  to  their  safety.  Paragraph 
(b)(2)  would  also  require  that  all  electric 
power  to  equipment  in  affected  areas  be 
disconnected  at  the  luu  er  source.  This 
prevents  accidental  recnergization  of 
equipment  and  removes  power  from 
cables  and  circuits  which  may  also  be 
ignition  sources.  No  other  work  is 
permitted  in  the  affected  area  until  the 
concentration  of  methane  is  less  than 
1.0  percent. 

Paragraph  (b)(2)  would  be  amended 
by  adding  "mechanized"  before  mining 
equipment  for  consistency  with  uthor 
provisions  of  the  rule. 

Section  75.324    Intentional  Changes  in 
the  Ventilation  System 

MSHA  is  not  proposing  any  changes 
to  the  wording  of  §  75.324  at  this  time. 
The  following  discussion  c!arifit;s 
MSHAs  interpretation  of  what  the 
Agency  considers  to  be  an  intentional 
change  that  could  materially  affect  the 
safety  or  health  of  persons  in  the  mine. 

Paragraph  (a)  of  the  existing  rule 
requires  that  a  ventilation  change  be 
supervised  by  a  person  designated  by 
the  mine  operator  when  a  change  in 
section  ventilation  is  in  excess  of  a 
specified  quantity  or  when  a  ventilation 
change  alters  the  main  air  current  of  the 
mine  or  any  split  of  the  main  air  current 
in  a  manner  that  could  materially  affect 
the  safety  or  health  of  miners 
underground.  Paragraph  (Ij)  of  the 
existing  rule  specifies  additional 
requirements  that  apply  only  to  the 
ventilation  changes  described  in 


paragraph  (a)  of  this  section.  That  is, 
before  such  an  intentional  air  change  is 
made,  electric  power  must  be  removed 
from  areas  that  may  be  affected  by  the 
change  and  mechanized  equipment  in 
those  areas  must  be  shut  off.  Also,  only 
persons  making  the  ventilation  change 
are  permitted  in  the  mine  while  the 
change  is  being  made.  Aftenvard, 
certified  persons  must  e.xamine  the 
areas  affected  by  the  change  to 
determine  whether  methane 
accumulations  or  oxygen  deficiencies 
have  resulted.  Electric  power  is  not 
permitted  to  be  restored  to  affected  areas 
nor  is  mechanized  equipment  to  be 
restarted  until  these  tests  have  been 
made  and  the  areas  are  determined  to  be 
safe. 

Since  this  standard  went  into  effect  in 
November  1992,  the  Agency  has  become 
aware  of  concerns  suggesting  that  it  is 
sometimes  difficult  to  determine 
whether  an  intentional  change  in  the  air 
current  could  materially  affect  the  safety 
or  health  of  miners.  However,  N!SH  A 
regards  it  as  impractical  to  follow  a 
"cookbook"  approach  to  identifying 
what  will  or  will  not  require  approval. 
Each  circumstance  is  to  be  reviewed  by 
the  operator  on  its  own  merits.  To 
illustrate  the  Agency's  expectations,  the 
following  is  a  list  of  some  examples  of 
what  MSHA  considers  intentional 
ch^mges  that  would  materially  affect  the 
safely  or  health  of  miners.  These 
examples  are  not  meant  to  include  all 
possibilities,  but  are  meant  to  provide 
some  general  guidance:  adding  a  new 
shaft;  bringing  a  new  fan  on  line; 
changing  the  direction  of  air  in  an  air 
course;  changing  the  direction  of  air  in 
a  bleeder  system;  shutting  down  one  fan 
in  a  multiple  fan  system;  starting  a  new 
operating  section  with  ventilating 
quantities  redistributed  from  other 
sections  of  the  mine;  changing  entries 
from  intfikes  to  returns  and  vice  versa; 
and  any  change  that  affects  the 
information  required  by  §  75.371.  Mine 
ventilation  plan;  contents. 

The  results  of  changes  to  a  complex 
ventilation  system  are  not  always  easy 
to  predict,  and  for  that  reason  caution 
must  be  used  when  making  significant 
changes  to  one  air  split  or  several  air 
splits.  The  balance  of  splits  can  be 
affected  and  may  result  in  air  reversals, 
dead  air  spaces,  or  insufficient  air  flow 
in  critical  areas.  For  this  reason,  such 
changes  must  be  evaluated  by  a  certified 
person  examining  the  affected  areas 
before  production  is  resumed.  Approval 
is  required  by  paragraph  (c)  of  §  75.370 
Mine  ventilation  plan;  submission  and 
approval,  if  the  change  alters  the  main 
air  current  in  a  manner  that  could 
materially  affect  the  safety  or  health  of 
miners.  When  questions  arise  as  to 


whether  an  anticipated  change  requires 
prior  approval,  MSHA  is  available  to 
discuss  the  situation  for  guidance  on 
whether  a  request  for  approval  should 
be  submitted.  While  the  Agency  is  not 
contemplating  a  change  to  §  75.324  at 
this  time,  comments  are  specificallv 
solicited  on  the  issues  discussed. 

Section  75.325    Air  Quantity 

Although  the  Agency  believes  that  the 
promulgation  of  paragraph  (d)  of  this 
standard  was  done  appropriately,  it  is 
being  reproposed  for  the  purposes  of 
receiving  and  giving  consideration  to  all 
pertinent  comments.  Paragraph  (d) 
would  require  that  areas  where 
mechanized  mining  equipment  is  being 
installed  or  removed  be  ventilated  and 
that  the  quantity  of  air  and  the 
ventilation  controls  necessary  to 
pro\  ide  these  quantities  be  specified  in 
the  approved  ventilation  plan.  As 
demonstrated  by  the  explosion  at  the 
William  Station  Mine,  ventilation  of 
these  areas  is  essential  and  will  greatly 
enhance  the  protection  provided  to 
miners. 

Section  75.330     Face  Ventilation 
Control  Devices 

During  the  informational  meetings 
and  later  discussions,  it  became 
apparent  that  members  of  the  mining 
community  were  concerned  about  the 
appropriateness  of  using  a  performance 
standard  relative  to  the  volume  of  air 
that  must  be  provided  to  working  faces 
It  was  suggested  that  such  an  approach 
suffered  from  two  flaws:  (1)  By  simply 
requiring  sufficient  air,  a  problem  could 
develop  and  go  unnoticed  before 
corrective  action  is  required;  and  (2) 
since  most  miners  do  not  have  the 
means  for  measuring  ventilation 
parameters;  i.e..  anemometers  and 
methane  detectors,  it  may  not  be 
possible  for  the  average  miner  to 
determine  compliance  with  the 
performance  standard.  It  has  been 
suggested  that  in  addition  to  the 
performance  standard,  the  Agency 
should  propose  requirements  for  line 
brattice  similar  to  those  that  existed  in 
the  previous  regulation.  After 
considering  this  recommendation  in 
light  of  the  expressed  concerns,  the 
Agency  is  proposing,  in  paragraph  (c). 
that  when  a  line  brattice  or  other  face 
ventilation  control  device  is  damaged  to 
the  extent  that  ventilation  of  the 
working  face  is  inadequate,  production 
activities  would  cease  until  necessar^• 
repairs  are  made.  It  is  the  intent  of  the 
Agency  to  assure  that  damaged 
ventilation  (  ontrols  are  repaired  and 
that  mining  is  discontinued  until 
adequate  face  ventilation  is  restored 
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through  any ; 
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working  p!ac 
effective,  it 
be  possible  tc 
with  intake  a 
evaluated,  m 
because  eva! 
the  point  of 
some  times  a 
As  explained 
discussion,  t 
§75.3?.2(a)(l 
section  and 
mechanized 
install'^d  or 
separate  splil 
S  73.301  defi 
has  ventilate 
any  working 
area,  whethe 
*    •   *  ."  Rea 
provision 
air  that  has  v 
is  return  air 
used  to 
any  area  wh 
installed  or 

A  second 
conditions 
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sealed  must 
l'nder§75. 
ventilate  w 
used  to  ven 
unless  exam 
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Agency  believes  that  the 
of  paragraph  (a)(1)  of  this 
ione  appropriately,  it  is 

d  for  the  purposes  of 
giving  consideration  to  all 
s.  The  ventilation  of 
has  historically  been 
through  tiie  use  of  a 
of  intake  air.  The  proposal 

this  same  level  of 

iners  working  in  areas 
,ent  rs  being  installed  or 
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w  is 
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is  not  proposing  nny 
5.332  at  this  time. 

iorjs  have  come  to  the 
e  Agency  concerning  the 
ard.  The  following 
ntended  to  address  these 

'  requirement;,  of  §  75.3.'?2 
ived  from  earlier  MSH.\ 
75.311  and  §75.112). 
:^  §  75.332,  air  which  has 
h  any  area  not  examined 
§75.361  or  §75.364.  or 
ea  which  has  been  second 
be  used  to  ventilate  any 
.A.fter  the  rule  became 
suggested  that  it  would 
vtntilate  working  places 
r  coursed  through  an 
pillared  worked-out  area, 
ation  in  lieu  of  travel  to 
pest  penetration  is  at 
ceptable  under  §  75.364. 
m  the  following 
is  is  not  the  case.  Existing 
requires  that  each  working 

area  where 
ining  equipment  is  being 
oved  be  ventilated  by  a 
of  "intake  air."  E.xisting 
les  return  air  as  "Air  that 
the  last  working  place  of 
section  or  any  worked-out 
pillared  or  nonpillared 
mg  these  two  existing 

er.  one  concludes  that 
intilated  a  worked-out  area 
i  nd  therefore  cannot  be 

any  working  section  or 
equipment  is  being 
r  amoved. 

<  uestion  concerns  the 
ufider  which  air  that  has 
unsealed  worked-out  an  a 
ventilate  a  \torking 
d-out  areas  that  are  not 
>€  ventilated,  §  75.334(a). 
3?2(b)(l)  theairused  to 
0  ked-out  areas  cannot  be 
ate  working  sections, 
ned  in  accordance  with 
361.  or  §  75.364.  There  is 
ition  u.nder  which  air  that 


c  ecT 


eich 


ni 


r  imc 


to  ^ethe 


passes  by  a  worked-out  area  that  is  not 
examined  can  be  used  to  ventilate  a 
working  section  or  an  area  whore 
equipment  is  being  installed  or 
removed.  This  is  when  the  worked-out 
area  is  ventilated  by  a  separate  split  of 
air  and  the  remainder  of  the  intake  air 
continues  pa.st  the  worked-out  area. 
This  remaining  intake  air  could  be  used 
to  ventilate  a  working  section  or  an  area 
where  equipment  is  beiiig  installed  or 
removed.  However,  the  air  that  enters 
the  worked-out  area  cannot  reenter  the 
intake  air  course  because  the  definition 
of  return  air,  in  §  75.301 ,  states  in  part 
that  "If  air  mixes  with  air  that  has 
ventilated  the  last  working  place  on  any 
split  of  any  working  scc.iion  or  any 
worked-out  area,  whether  pillared  or 
nonpillarcd,  it  is  considered  return  air." 
In  the  case  of  worked-out  areas  with 
multiple  openings,  this  would  preclude 
air  from  being  used  to  ventilate  a 
working  place  when  it  enters  a  worked- 
out  area  in  one  entry  and  exits  the 
worked-out  area  in  another  entry  to 
remix  with  the  air  passing  by. 

To  determine  that  the  air  that  has 
passed  by  a  worked-out  area  hcs  not 
been  contaminated,  proposed 
§  75.360(b)(4)  would  require  that  when 
intake  entries  carry  air  by  worked-out 
areas  to  ventilate  working  places  where 
persons  are  scheduled  to  work,  tlie 
approaches  to  the  worked-out  areas  be 
preshift  examined  immediately  inby 
and  outby  each  entry  that  carries  air  into 
the  worked-out  area.  The  purpose  of  this 
exaniinalion  is  to  assure  that  the  air  is 
not  oxygen  deficient  and  does  not 
contain  methane  in  excess  of  allowable 
limits  and  to  determine  that  the  air  is 
not  coming  from  the  worked-out  area. 
By  preshift  examining  the  intake  entries 
in  these  areas,  it  can  be  determined  that 
the  air  in  these  entries  is  suitable  for  use 
in  working  places.  Additionally, 
proposed  §  75.360(b)(4)  would  require 
that  when  intake  entries  carr>'  air  by 
worked-out  areas  to  ventilate  working 
places  where  persons  are  scheduled  to 
work,  the  entries  used  to  carry  air  into 
the  worked-out  area  be  preshift 
examined  at  a  point  immediately  inby 
the  intersection  cf  each  entry  with  the 
intake  air  course.  Preshift  examining  of 
these  entries  is  intended  to  assure  that 
air  that  enters  a  worked-out  area  in  one 
entry  does  not  reenter  the  intake  air 
course. 

While  the  Agency  is  not 
conieniplating  a  change  to  §  75.332  at 
this  lime,  comments  are  specifically 
solicited  on  the  issues  discussed. 

Section  75.333     Ventilation  Controls 

The  Agency  is  proposing  to  revise 
paragraphs  (a),  (b)(1).  (f))(3),  00(4).  and 


(e)(1)  and  add  new  paragraph  (h)  to 
§75.333. 

As  proposed,  paragraphs  (b)(1),  (b)(3), 
and  (b)(4)  would  be  revised  to  clarify 
the  application  of  the  pennanent 
ventilation  control  standards  when  a 
continuous  face  haulage  system  is  used. 
Continuous  face  haulage  systems 
employ  mobile  bridge  conveyors  to 
transport  coal  directly  from  the 
continuous  mining  machine  to  a  low- 
profile  conveyor  belt.  The  mobile  bridge 
system  uses  a  "doily"  to  transfer  the 
coal  to  the  low  profile  conveyor  belt  at 
the  section  loading  point.  Because  the 
dolly  travels  along  the  low  profile 
conveyor  belt,  the  location  of  the  section 
loadip":;  point  changes  during  mining  as 
the  mobile  bridge  dolly  moves.  For 
escapeway  purposes,  paragraph  (b)(4) 
would  designate  the  loading  point  for  a 
continuous  haulage  system  as  the  inby 
most  point  of  travel  of  the  dolly. 
In  the  past,  the  Agency  has  not 
required  the  use  of  permanent 
ventilation  controls  to  separate 
continuous  face  haulage  systems  from 
return,  intake,  or  primary  escapeway 
entries  in  rooms  developed  600  feet  or 
less  from  the  centcrline  of  the  entry 
from  which  the  rooms  were  developed. 
As  with  the  existing  standard,  propo.sed 
paragraph  (b)(1)  would  require 
permanent  stoppings  or  other 
permanent  ventilation  control  devices 
between  intake  and  return  air  courses, 
except  temporary  controls  may  be  used 
in  rooms  that  ere  600  feet  or  less  from 
the  centerline  of  the  entry  from  which 
the  room  was  developed.  The  proposal 
would  clarify  thn  existing  standard  by 
explicitly  stating  that  when  continuous 
face  haulage  systems  are  used, 
temporary  controls  may  be  used  to 
separate  the  system  from  the  return  and 
intake  in  rooms  developed  600  fct;t  or 
less  from  the  centerline  of  the  entry 
from  which  the  rooms  v.'ere  developed. 
Because  the  room  in  which  the 
continuous  haulage  system  is  iiistalled 
is  continuously  attended  by  the  system 
operators,  an  immediate  response  to  any 
safety-related  problem  with  the  haulage 
system  would  be  expected. 
Additionally,  two  or  three  rooms  are 
often  concurrently  developed  using  this 
system  and  the  life  of  the  actively 
developing  rooms  is  often  less  than 
three  days.  The  result  of  this  short  life 
is  that  mining  in  these  rooms  would 
often  be  completed  before  construction 
of  permanent  controls  is  finished.  The 
proposal  recognizes  tlie  shortlived 
nature  of  these  rooms  and  permits  the 
use  of  properly  constructed  temporar\' 
controls  to  deliver  ventilation  to  the 
faces.  Requiring  the  construction  of 
permanent  controls  in  these  instances 
would  result  irnio  additional  safety 
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hciu'fit.  The  Agency  has  also  received 
coninieiil  that  additional  material 
handling  hazards  would  be  associated 
uitii  the  transportation  of  permanent 
control  constmction  materials  into  :\n 
often  limited  number  of  rooms  durirj^ 
development.  Additionally,  access  to 
the  ctmtinuoiis  haulage  system  is 
required  through  crosscuts  for 
maintenance  and  opt;ration  of  the 
system. 

For  these  reasons,  proposed  paragraph 
(l))(.'t)  would  also  be  revised  to  require 
tliat  when  continuous  face  haulage 
.-ivsteius  are  \ised.  permanent  stoppings 
or  other  permanent  ventUation  control 
devices  must  be  built  and  maintained  to 
separate  the  haulage  entr\  in  which  tin? 
low  profile  beh  structure  is  ioc  ated  from 
intake  entries  only  to  the  outby  travel 
point  of  the  dolly.  The  proposal  would 
also  provide  that  for  continuous  haulage 
systems,  temporary'  ventilation  controls 
may  be  used  in  rooms  that  are  (iOO  feet 
or  less  from  the  centerline  of  the  entry 
from  which  the  rooms  wenr  (ievel()))ed. 
In  ail  other  cases  permanent  stoppings 
or  other  permanent  ventilation  control 
devi<:c;s  would  continu*;  to  be  required 
to  separate  belt  conveyor  haiihgoweys 
frnui  intake  air  courses  when  air  in  the 
intake  air  course  is  used  to  jirovidi  air 
to  active  working  places. 

Proposed  paragraph  (bj(4)  would 
i.ontiiuie  to  require  i)erm;j!^'n; 
sto])])ings  or  other  permanent 
v(-ntilatii)n  i:ontroi  devices  "*    *    *  to 
se[)arate  the  primary  escapeway  from 
belt  and  trolley  haulaq-t  entries,  as 
required  by  ^  75.38()(g)."  In  addition, 
the  proposal  would  recjuire  that  when 
(.oniinuous  face  haulage  systems  an; 
used,  the  loading  point  for  purposes  of 
i:!7o.;tB0(g)  would  be  the  inby  most 
point  of  travel  of  the  dolly.  The  .Xgent  \ 
iiilends  that  this  separation  b(! 
mainij^ined  to  the  most  inl)y  point  of 
travel  of  the  dolly  in  order  to  provide 
protection  along  the  entire  length  of  the 
conveyor  belt  entry.  A  greater  or  les-^rir 
distance  for  the  separation  of  the 
(.onvi^yor  belt  structure  frtMii  the 
priinant'  escaptnvay  may  be;  specified 
and  approved  in  the  ventilation  plan 
proxided  it  poses  no  hazard  to  miners 
riiis  provision  is  consistf-nt  with  the 
re(|uiremeiits  of  ^  T.^i.-'iKOlgl. 

i'lie  portion  of  the  structuni  iiei  es.sary 
In  af;coninu)da1e  the;  movement  of  the 
dolly  IS  c:onsidered  as  part  of  the  face 
haidagtr  system.  Consistent  with  current 
.M.SHA  policy.  waterlLnes  woulii  not  Ix; 
retiuired  to  par.illel  continuous  face 
haulagr-  systtrms  using  a  low  protiie 
1  unvevor  belt  if  thi;  lengtli  of  ttie  belt  is 
les.s  thrit  tiOtJ  feel  and  sufficient  hre  hose 
is  available  to  e.xtend  to  the  working 
(.«.*>.  Fire  suppression  devici.-s  and 
signal  and  alarm  systems  are  not 


required  to  be  installed  along  such 
conveyor  belts.  However,  the  belts 
considered  as  face  equipment  must  havi; 
fire  protection  at  the  belt  drive  as 
required  by  §75.1100-2(e)  of  the 
(existing  standard  and,  if  hydraulicalK 
operated,  must  have  fire  suppression 
devices  as  required  by  existing 
ti7.">.n07.  Additionally,  forsafetv 
reasons,  check  curtains  should  not  be 
installed  across  the  area  of  travel  of  the 
doHy. 

The  Agency  has  become  aware  of 
questions  on  the  part  of  a  segment  of  the 
industry  relative  to  what  are  acceptabh; 
construction  methods  and  materials  for 
the  construction  of  permanent 
ventilation  controls,  excluding  seals, 
that  will  result  in  controls  that  satisf\ 
the  definition  of  durable  given  in 
paragraph  (a)  of  the  existing  standard. 
The  .Agency  is  addressing  these 
questions  by  proposing  to  eliminate  the 
definition  of  durable  and  to  modify 
paragraph  (e)(1)  to  require  these  controls 
t(j  be  constructed  in  a  manner  and  of 
materials  that  results  in  a  construction 
that  has  been  tested  and  shown  to  have 
a  minimum  strength  of  .19  pcnmds  per 
squart!  foot  as  tested  under  .\.STM  F72- 
80  Section  12 — Transverse  Load- 
Specimen  Vertical,  load  only.  The 
proposal  retains  the  intent  and 
requirement  of  the  existing  standard 
Itecause  the  B-inch  hollow-cort^  concrete 
blmk  stopping  with  mortared  joints,  to 
which  all  other  constnu.tions  were  tied 
utider  the  definition  of  durabU;  in  the 
ijxisting  standard,  has  l)een  tested  and 
shov\ni  to  have  a  minimum  strength  <if 
.'{9  pounds  per  square  foot. 

The  Agency  recognizes  that  other 
ctinstruction  methods  and  materials 
may  1h?  available  or  developed  that  will 
result  in  permanent  ventilation  ( ni^trnls 
thai  are  suitable  for  the  intenth'd 
purpose  The  proposal  would  permit 
alternative  constructions  for  ventilation 
controls  constructed  after  IINSFRTTHK 
FFI  FlCTFvE  DATE  OF  THIS  Kl 'Li:! 
under  {laragraph  (e)(l)(i)  provided  tliey 
have  bwn  tested  and  shown  to  have  a 
minimum  strength  of  39  pounds  per 
square  foot.  For  a  control  to  b" 
acceptable,  the  operator  would  have  !.» 
dunionstrate  that  the  control  has  been 
tested  and  shown  to  provide  a  slrengtti 
of  39  pounds  per  square  foot  as  tested 
nnd(!r  ASTM  E72-80  Section  12— 
Transverse  Load-SpecimiMi  Verti(.al. 
Iliad  only.  In  instances  where  a 
construction  has  already  been  ti'sted" 
and  shown  to  possess  the  re(|uisite 
strength.  tJu!  operator  need  onlv  pio\  iiji- 
documentation  of  the  test  result... 
•MSH.A  will  maintain  and  will  make 
available  for  review  at  each  M.SH.\. 
District  Office  a  listing  of  fonstruction 
methods  and  materials  that  have  been 


t(;sted  and  have  demonstrated  a  strength 
of  at  least  39  pounds  per  square  foot. 
Persons  wishing  to  have  a  construction 
method  or  material  included  in  this 
listing  should  submit  documentation  of 
testing  to  the  .Agency.  To  the  extent 
possible,  MSHA  will  also  maintain  a 
listing  of  construction  methods  and 
materials  that  have  failed  to 
demonstrate  a  strength  of  at  least  39 
pounds  per  square  foot  when  testt^d 
under  A.STM  E72-80  Section  12— 
Transverse  Load-Specimen  Vertical, 
load  only.  Persons  wishing  to  have  a 
construction  method  or  material 
included  in  this  listing  should  submit 
documentation  of  testing  to  the  .''.j^encv. 
It  should  be  noted  that  solid  concrete 
block  stoppings  that  are  dry-stacked  and 
plastered  on  only  one  side  have  not 
been  shown  to  have  a  minimum 
strength  of  at  least  39  pounds  per  square 
foot  whim  ttisted  under  AST!.1  E72-n() 
Section  12 — Transverse  Load-S])ecimen 
Vertical,  load  only.  L'nlt-ss  a  .stronger 
plaster  is  develoj>ed.  it  is  unlikely  that 
a  stopping  pla.stered  on  onU  one  side 
would  be  acceptable  under  the  current 
rule  or  this  proposed  revision. 

As  with  the  existing  rule,  the  propci.sal 
would  requirt^  in  paragraph  (e){l)(ii). 
that  all  overcasts,  undercasts,  shaft 
[lartitions,  permanent  stoppings,  and 
regulators,  installed  after  No\eml.er  \5. 
i;)92.  be  constructed  of  noncombustible 
inat«!rial. 

Also  likf!  tht;  existing  standard,  the 
proposal  lists  materials  that  would  be 
suitable  for  these  controls  and  would 
continue  to  jirohibit  ventilation  controls 
installed  after  November  l.S.  1992.  from 
being  constructed  of  aluminum. 

The  Agencv  is  proposing  a  new 
paragraph  (h)  to  assure  that  all 
pi-rnianent  ventilation  ( ontrols. 
including  all  doors  and  seals,  regariiless 
of  the  const ruc:tion  date,  be  maintained 
to  serve  the  purpose  for  wh.icli  thev 
wort- built.  Existing  §  75.333(e)(1) 
requires  that  ventilation  controls  Im' 
maintained  to  ser\e  the  purjiose  for 
whit.h  tlu'V  were  built.  Because  existing 
t5  7.'-..333(e)(])  also  specifies  that 
ventilation  controls  installed  after 
November  1.5.  1993,  be  constnicted  of 
durabU;  ami  noncombustible  material,  a 
c(^n;menter  questioned  whether  tin- 
maintenance  requirement  applied  oiil\ 
to  ventilation  controls  constructed  after 
NoviMiiber  15.  1992.  That  is  not  the  case. 
(Jiven  the  inifiortance  of  these  devices 
in  |)re.serving  the  integrity  of  the  mine 
venliiutif)!!  .system,  MS!1.'\  is  jiroiMising 
the  maintenance  provision  in  a  new 
parigrapii  to  explicitly  slate  that  all 
permanent  ventilation  controls, 
including  seals,  must  Ijc  maintained  to 
siuA  e  their  intended  purpose.  With 
regard  to  seal  maintenance,  the  Agency 
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i  itend  that  the  maintenance 
1  «^ould  be  applied  to  seals 
thin  another  sealed  area. 
Agency  does  not  intend  that 
would  apply  to  seals  which 
consumed  within  a  gob 
is  ventilated  and  evaluated 
approved  through  the  mine 
plan. 
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s  proposing  to  revise 
(e)  and  to  repropose  e.xisiing 
(f)-  A  requirement  would  be 
)aragraph  (e)  that  provides 
ition  to  designing  mining 
that  worked-out  areas  can  be 
;  location  and  sequence  of 
on  of  proposed  seals  would 
icified  in  the  approved 
plan.  Im.proper  location  and 
^  of  seal  construction  can 
eterious  effect  on  mine  air 
ventilation  and  therefore  the 
d  sequence  of  construction  of 
should  be  reviewed  and 
as  a  pari  of  the  \  entiiatiun 

the  previous  standard,  the 
location  and  sequence  of 
on  of  all  necessary  mine  seals 
li  red  to  be  submitted  for 
IS  part  of  the  sealing  plan 
)y  §  75.330.  Under  the  existing 
the  location  of  proposed  seals 
to  be  shown  on  the 
map  required  by  ^  75.372. 
ihe  location  on  the  map  does 
t  the  location  to  approval  and 
e  Agency  agrees  that  it  does 
the  objective  of  assuring 
0  :ation  and  sequencing.  The 
would  reclifv  this  situation. 
_  meetings  with  various 
of  the  mining  community,  the 
so  became  aware  of  a  concern 
iph  (f)  of  §  75.334  may  have 
ulgated  without  the  benefit  of 
comm.ent.  Paragraph  (f) 
mines  with  a  demonstrated 
spontaneous  combustion  or 
ted  in  coal  seams  determined 
eptible  to  spontaneous 

Although  the  Agency 
hat  the  promulgatirm  of 

(0  of  this  standard  was  done 
itelv,  it  is  being  reproposed  for 

of  receiving  and  giving 
..ion  to  all  pertinent  comments, 
ussed  in  the  preamble  to  the 
tandard.  several  commenters 
that  b!eed€?r  s\  items  should 
uired  for  all  mines,  stating 

mines  the  practice  of 
ig  worked-out  areas  increases 
spontaneous  combustion  by 
oxygen  to  combustion-prone 
in  these  areas.  These 


(f 


commenters  requested  that  the  final  rule 
include  provisions  to  address 
spontaneous  combustion.  MSHA 
recognized  the  need  to  reduce  the  flow 
of  oxygen  to  areas  where  there  is  a 
likelihood  of  spontaneous  combustion 
and  the  existing  rule  requires  the 
approved  ventilation  plan  to  address 
spontaneous  combustion  in  mines  with 
a  demonstrated  history  of  this  hazard  or 
mines  that  are  located  in  coal  seams 
determined  to  be  su,sceptib!e  to 
spontaneous  combustion. 

Experience  gained  through 
application  of  this  standard  has 
demonstrated  that  paragraph  (f)  applies 
to  only  a  few  mines.  However,  studies 
by  the  Bureau  of  Mines  have  identified 
the  volatile  properties  of  coal  seams  and 
have  determined  that  certain  seams  are 
susceptible  to  spontaneous  combustion. 
The  existing  standard,  as  reproposed,  is 
also  directed  to  mines  in  these  seams. 
Under  paragraph  (f)  of  the  proposal, 
the  approved  ventilation  plans  for 
mines  that  are  susceptible  to 
spontaneous  combustion  must  specify 
measures  to  detect  methane,  carbon 
monoxide,  and  oxTgen  concentrations 
in  worked-out  areas.  These  measures 
must  be  taken  during  and  after  pillar 
recovery  and  in  worked-out  areas  where 
no  pillars  have  been  recovered.  The 
purpose  of  these  measures  is  to 
detennine  if  w  orked-out  areas  must  be 
ventilated  or  sealed.  If  the  methane 
concentration  or  other  hazards  in  the 
worked-out  area  cannot  be  controlled 
while  the  mine  is  limiting  airflow  to 
avoid  spontaneous  combustion,  it  m.ay 
be  necessan,'  to  ventilate  or  seal  the 
worked-out  area.  These  m.easures  also 
help  to  determine  the  extent  to  which 
the  worked-out  areas  can  be  ventilated 
without  increasing  the  spontaneous 
combustion  hazard. 

The  Agency  is  concerned  with  the 
inability  of  some  mines  that  have  a 
spontaneous  combustion  problem  to 
reduce  the  oxygen  content  to  a 
sufficiently  low  level.  It  is  well  known 
that  the  oxygen  level  in  a  gob  varies 
depending  on  the  location  where  the 
measurement  is  m.ade.  For  example,  the 
periphery  of  a  gob  nomially  will  have 
higher  oxvgen  levels  than  the  interior  of 
the  gob.  The  oxygen  level  in  the  interior 
of  the  gob  is  critical  when  dealing  with 
spontaneous  combu.stion.  If  conditions 
arc  such  that  the  oxygen  content  in 
critical  areas  within  a  gob  cannot  be 
reduced  below  that  necessary  for  a 
methane  ignition  to  occur,  a  bleederless 
system  may  not  be  appropriate.  The 
Agency  solicits  comments  on  this 
subject. 

Under  the  p.'ovisions  of  paragraph  (f) 
the  operator  is  required  to  specify  the 
action  that  will  be  taken  to  protect 


miners  from  the  hazards  of  spontaneous 
combustion.  This  requirement  would  be 
triggered  if  the  mine  has  a  demonstrated 
history  of  spontaneous  combustion,  or, 
if  an  evaluation  of  the  susceptibility  of 
the  coal  seam  to  spontaneous 
combustion  leads  to  a  mine  operator 
determination  that  a  bleeder  system 
should  not  be  used.  In  these  cases  the 
approved  ventilation  plan  must  specify 
the  methods  that  the  operator  will  use 
to  control  spontaneous  combustion,  as 
well  as  accumulations  of  methane-air 
mixtures  and  other  gases,  dusts,  and 
fumes  in  the  worked-out  area. 

During  informational  meetings  and 
through  the  application  of  this  standard, 
the  Agency  has  become  aware  that  the 
conditions  under  which  air  flow  can  be 
adjusted  within  a  bleeder  system  is  the 
subject  of  some  concern.  The  following 
discussion  is  intended  to  address  this 
concern  and  clarify  the  Agency's 
position.  When  adjustments  to  air  flow 
in  the  bleeder  entries  are  needed  to 
assure  proper  functioning  of  the  system. 
these  adjustments  would  be  made  in 
accordance  with  §  75.324.  Intentional 
changes  in  the  ventilation  system.  As 
explained  in  the  preamble  discussion  of 
exi.sting  §  75.324.  when  the  adjustment 
in  the  bleeder  system  results  in  a  change 
in  direction  of  the  air  in  the  bleeder 
entry,  this  is  a  change  in  ventilation  that 
could  materially  affect  the  safety  or 
health  of  miners,  and  the  precautions  of 
§  75.324  apply.  As  addre.ssed  undi.r 
§  75.324.  other  changes  to  air  flow  in  the 
bleeder  entrv  may  also  materially  affect 
the  safety  or  health  of  miners,  and  the 
precautions  of  §  75.324  would  apply. 
However,  it  is  not  intended  that  each 
and  every  change  to  bleeder  ventilation 
be  considered  to  materially  affect  the 
safetv  or  health  of  miners.  For  example, 
minor  changes  needed  to  correct  a 
localized  condition,  such  as  removing  a 
methane  accumulation  in  a  high  spot, 
may  be  possible.  The  operator  must 
evaluate  each  change  prior  to  its 
implementation  and,  if  doubt  exists  as 
to  whether  the  change  is  material,  safety 
dictates  that  the  change  be  treated  as  a 
material  change  and  the  provisions  of 
tj  75.324  be  followed. 

Section  75.340     Underground  Electrical 
Installations 

MSH.A.  proposes  to  revise  paragraph 
(a)  of  existing  §  75.340  for  the  purpose 
of  clarifying  the  standard  and  to  add 
requirements  that  a  visual  and  audible 
alarm  be  provided  on  installations 
utilizing  automatically  activated  doors 
and  that,  for  installations  equipped  with 
sensors,  monitoring  of  intake  air 
ventilating  battery  charging  stations  be 
d(jne  with  sensors  not  affected  by 
hvdrogen.  For  clarity,  requirements  !:.r 


Federal  Register  /  Vol.  59,  No.  96  /  Thursday,  M.iy  19.  1094  /  Propos»'d  Rules 


26371 


ur.dr.-ground  plectrical  installations  to 
bp  in  oilher  noncombustible  structures 
nr  area^:  or  to  have  fire  suppro.ssion 
^\ stems  have  been  put  into  separate 
panigraphs.  Paragraph  fa)(l)  sots  ou:  the 
reqtiirefnents  that  apply  when  a 
iumconibustible  structure  or  srea  is  used 
for  undergrouiid  electrical  installa'iiins. 
.Siiijilariy.  pa.-agraph  (a)(2)  sets  out  the 
requirements  that  apply  when  a  fire 
suppression  system  is  used.  A  provision 
1  as  bt^n  added  to  proposed  paragraph 
(i'-JIDfiii]  that  requires  that  eiectrica! 
i:'..stallations  be  equipped  with  a  devi;:e 
to  M.ilivate  a  visual  and  auciible  alann 
located  outside  of  the  enclosure  on  tlie 
iiitake  side  of  the  installation.  In 
addition,  to  maintain  consistency  with 
proposed  paragraphs  (a)(1){ii)  and 
(a)(2)(ii)  of  this  .section,  prot.osiKl 
para;.;raph  (aHl)(iii)  would  be  rcvistui  to 
in(  iinie  the  prnvisioii  that  nx.'nitoring  of 
intake  ai.-  ventilating  battery  ciiarpinj^ 
stations  be  done  with  sensors  not 
iifiected  by  hydrogen.  F'ronosed 
para,':raph  (a)(1)fiii)  addresses 
;:'.s!:dIations  which  are  vontilattid  with 
ir.ti'.ke  air  and  equipped  with  sensors  to 
!n')nitor  for  heat  and  for  carbon 
nuuui.xide  or  smoke  for  the  jiuqibse  c'f 
activiiing  and  automatically  closing 
lioors.  The  device  would  activate  when 
ill'-  temperature  reaches  Uifi  degrees 
I'aiirenheit  or  the  carbon  monoxide 
concentration  reaches  1(1  parts  p-^r 
million  above  the  ambient  level  for  tin- 
area,  or  the  optical  density  of  sT!U)ke 
reaches  0.05  per  meter.  The  visual  and 
audible  alarm  required  should  be 
situated  so  that  it  can  be  seen  f>r  heard 
t'\  jiersons  traveling  in  tlie  inlnke  eutr\- 
;iiuneiiiateiy  adjacent  to  the  installation 
It  was  suggested  to  the  Agency  that 
the.se  (dectrical  installations  may  be 
susceptible  to  fire  and  the  fire  could  go 
und(!tec'ed.  The  visual  and  audible 
alarms  would  provide  additional  saft-tj 
at  these  installations. 

Serlion  75.342     Methane  Monitors 

Informational  meetings,  later 
(iiscussionson  the  ruli;.  and  recc-iit 
evperiifuce  have  indicated  that  simpl\ 
requiring  methane  monitors  to  be 
maintained  in  perndssible  conditicm 
does  not  con>plete!y  satisfy  the  need  for 
assuring  proper  maintenance  It  was 
suggested  that  it  is  neces.sary  to  havi'  a 
requirement  that  a  trained  persen 
perform  maintenaiue  to  preclude  the 
possibilitv  that  a  person  with  less  than 
the  nece.ssary  understanding  of  thf 
monitor  and  the  permi.ssihuity 
icquirenumts  would  be  assigned  the 
task.  Under  the  proposal,  meth-ane 
monitors  must  be  pro|>erly  niaintoin<!d 
at  all  times.  Like  the  existing  rule, 
proposed  paragraph  (a)(4)  would  require 
Piai  e.ich  methane  incnitor  be  (.alibrated 


with  a  known  air-methane  mixture  at 
least  every  31  days.  The  Agency  woiild 
expert  that,  when  necessarv-  to  maintaiii 
pernnssiijihty,  methane  monito'-s  would 
he  adibrated  more  frequently.  To  assure 
the  appropriate  level  of  maintena;ic;p. 
paragraph  (a)(4l{:)  would  require  tliat 
this  maintenance  be  done  hv  a  L'-ained 
person.  To  funher  assure  the  adequacy 
of  the  maintenance  provided,  parujraph 
(a)(4)(ii)  would  require,  similar  to  d;c 
previous  standard,  the  oj;erat(>r  to 
develop  and  adopt  a  written 
laaintenanee  program,  a  copy  of  whicli 
would  be  made  available  for  review  by 
authorized  representatives  of  the 
Secretary  and  the  representative  of 
m:n.;!-s.  The  investigation  into  the  recent 
explo.sion  at  the  No.  3  Mine. 
Southmountain  Coal  Comi>an\ .  Inc., 
illustrates  the  importance  of  pioper 
maintenance  of  methane  monitors  and 
the  need  for  assuring  that  maintenance 
and  calibration  are  being  done  proi)erlv. 
Although  the  Southmountain 
investigation  report  did  not  cf>nclud<- 
that  the  methane  monitor  on  the 
continuous  mining  machine  was 
involved  in  the  explosion,  it  did  stale 
t'::at,  "*    *   *  the  methane  monitor  w,is 
likely  in  a  condition  that  would  not 
have  allowed  for  accurate  atmosphiTi(. 
Uionuoring  of  the  ania  prior  to  and  at 
the  time  of  thir  explosion  * "  *    *." 
Appendix  H  of  the  report  states.  '"The 
methane  monitor  was  not  maintained  as 
approved  due  to  the  use  of  a  rag  in  jdao- 
of  the  sintered  metal  screen  filter  m  th" 
dust  guard.  The  methane  monitiT  was 
not  properlv  calibrated,  as  received.  If 
this  i:ondition  existed  at  thir  tiin«!  of  the 
explositm.  the  methane  monitor  would 
not  have  been  able  to  accuratelv  detect 
the  presence  of  methane."  The  Agency 
beiif;ves  that  thf*  best  way  to  assun;  th;  t 
maintenance  arid  calibration  are 
properly  dune  is  through  a  written 
maintenance  program  with  which 
everyone  involved  is  familiar. 

The  Agency  would  expect  that,  at  a 
luinimurn,  the  maintenanctr  jirogram 
would  include  the  following:  (1)  C'hecks 
1(1  assure  that  all  coniponcnls  of  tlie 
nietbani"  monitor  are  securelv  attached 
to  the  machine  on  which  it  is  mounted 
and  that  all  packing  glands  are  properly 
pai  ked  and  .secured;  [2]  Checks  to 
as.sun;  that  the  .sensor  head  is  installed 
as  close  to  the  face  end  of  the  machine 
as  practicable  and  that  the  vent  holes 
and  filter(s)  on  the  sensor  head  are  not 
(logged  with  water,  ilust,  or  other 
material;  and  (3)  Checks  tn  assure  that 
the  warning  device  can  be  seen  or  heard 
by  the  machine  operator  at  ail  locations 
from  which  die  machine  is  operated  and 
that  the  lens(cs)  protecting  the  meter 
ami  Hidic.ating  lamps  is  not  cracked  or 


broken.  The  maintenance  program 
should  also  make  provisions  to  assure  • 
that  the  meUiane  monitor  meter  or 
readout  assembly  is  properly  adjusted  to 
indicate  zero  percent  methane  when  no 
methane  is  present  and  that  it  is  not 
possible  to  defeat  the  monitor  bv 
holding  crbloclung  the  machine's  it-set 
sw  itch  in  the  start  position.  The 
program  .should  also  specify  the 
procedure  for  assuring  that  a  warning  is 
given  when  l  percent  methane  is 
indicated  on  the  meter  or  readout 
a.ssemb!y  and  that  all  motors  and  lights 
on  the  machine  are  automaticalh- 
de'-ncrgized  vv  hen  2  peR.cnt  methaiu)  is 
indicated  on  the  meter  or  Piadout 
assembly. 

During  informatianal  meetings  and 
subsequent  discussions,  MSHA  heard 
suggestions  that  without  a  retjuircment 
for  a  record  to  be  maintained  of 
calibration  tests,  similar  tn  that  rfqui.'vd 
by  the  jnevious  regulation,  there  would 
be  no  way  for  tlic  Agency  or  miners  to 
verifv  that  the  t"sts  were  made.  Upon 
recon<^ideralion,  and  in  light  of  die 
.S.iuthmoimtain  explosion  invesliga'.ion, 
MS!  l.\  agret's  that  records  of  calibration 
tests  would  be  Iteneficial  and  i.-s 
then  fore  proposing,  in  paragraf)h 
(a)i4)(iii).  that  a  record  of  al!  c.dihration 
tests  l;e  kept  in  a  book  maintained  for 
this  purptjs<'  t)n  the  surface  at  the  mine. 
I.iki!  other  record.-^  required  by  this 
pro'posal,  thi'  rec.ords  of  nietiuiiie 
monitor  calibration  tests  are  to  be  madr 
iii  a  state-appro\ed  book  nr  in  ;■.  bound 
book  with  sequential  machiiu-- 
numberet!  pages.  This  is  being  proji  ).sfd 
to  reihu.e  the  likelihood  that  pa^vs  ur     - 
lecords  couid  be  lo.st  or  misplaceii 
Comments  are  solicited  on  the  uv  ot 
this  type  of  recordkeeping  lM)ok  and  oi; 
an  ahiTH.itive  approach  wherein  the 
Agency  would  develop,  in  coordination 
with  the  slates,  books  specific  for  the 
require!!  records. 

Under  paragraph  (a)(4)(i\)  of  the 
pro|)'.>su!.  the  records  would  be  required 
to  be  retained  for  at  least  1  year  at  a 
surface  location  at  the  mini  and  be 
made  available  for  inspection  by 
representative  of  miners  and  bv 
authorized  repn-sentatives  of  the 
.Scci-etary. 

.Section  75.344  Compressors 

This  standard  specifies  requirements 
r!)r  compressors  in  underground  coal 
mines.  Tlie  [iroposal  would  nn  ise 
paragraph  (a)(1),  redesignate  existing 
(h)(2)  as  lb)(3)  and  add  new  (!)(f2)  and 
(('). 

lmpro|M!rly  used  or  maintained 
compressors  can  present»n  sigiuficant 
risk  of  fire.  To  minimize  this  hazard  to 
miners,  die  existing  regulation 
adtiifs^cr.  thc^  detection  and  suppression 
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fires,  and  specifies 
and  operation  requirements 
The  Agency  has  stayed 
(a)(1)  of§  75.344  of  the 
ation,  which  requires  all 
to  be  located  in 
stibie  structures  or  areas, 
informational  meetings,  it 
to  MSHA's  attention  that  in 
requiring  such  a 
:ould  present  a  fire  hazard, 
c  posal  recognizes  in  paragraph 
it  is  possible  to  provide  the 
■el  of  protection  by  permitting 

to  be  operated  while 
rather  than  requiring  that  they 
in  noncombustible  structures 
(  ommenters  pointed  out  that 
1!  compressors,  including 

pressors,  to  be  located  in 
stibie  structures  or  areas 
in  a  fire  hazard.  The 
hifezard  identified  in  these 
s  the  buildup  of  heat  within 
ire  if  sufficient  ventilation  for 
not  provided.  Another  hazard 
during  discussions  on  this 
jotential  delay  in  roof  bolting 
struction  of  a  suitable 
area  for  the  compressor 
ing  Recognizing  these 
azards,  the  proposal  would 
pressors  to  be  located  in 
ible  structures  or  areas, 
dequate  ve.it ilation  is 
for  cooling  or.  as  an 
would  require  compressors 
while  attended.  If  the 

is  operated  while  attended, 
;ency's  intention  that  the 
able  to  see  the  compressor 
ize  a  problem  and  is  close 
activate  the  required  fire 
system  and  assure  that  the 
is  deenergized  or  shut  off 
not  preclude  the  individual 
ming  other  duties,  including 
ing  the  use  of  the 
However,  it  would  require 
ividual  be  in  close  proximity 

.  The  Agency  solicits 
on  whether  the  standard 
cify  a  distance  and  what  that 
i  distance  would  be.  If  a 
stance  is  recommended,  the 
should  also  provide  the 
that  distance, 
iss  of  whether  the  compressor 
n  a  noncombustible  structure 
)pera!ed  while  attended, 
ragraph  (b)(1)  requires  thai 
ssor.  if  not  ventilated  with 
directly  into  a  return  air 
the  surface,  be  operatinl 
it  can  be  seen  by  a  person 
by  the  operator.  The 
etween  proposed  paragraph 
the  existing  paragraph  (b1(l ) 
:ie  distance  tht^  Ji-sicnated 
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person  could  be  from  the  compressor. 
Under  proposed  paragraph  (a)(1)  the 
designated  person  would  be  required  to 
be  close  enough  to  activate  the  fire 
suppression  system,  to  deenergize  or 
shut  off  the  compressor,  and  to  see  the 
compressor.  Under  paragraph  (b)(1).  the 
designated  person  need  only  be  able  to 
see  the  compressor. 

In  response  to  comments,  the  Agency 
is  proposing  paragraph  (b](2),  which 
provides  additional  flexibility  for 
compressor  installations  while 
maintaining  the  same  level  of 
protection.  Proposed  paragraph  (b)(2) 
would  add  an  alternative  that  would 
apply  to  compressors  located 
immediately  adjacent  to  a  return  air 
course  where  a  substantial  pressure 
differential  exists.  This  alternative 
would  not  be  appropriate  for 
applications  near  working  sections 
where  low  ventilation  pressure 
differentials  exist. 

Substantial  pressure  differentials  are 
necessary  to  provide  the  air  velocities 
required  to  prevent  smoke  rollback. 

Under  proposed  (b)(2),  a  compressor 
•could  be  situated  adjacent  to  a  return  air 
course,  between  two  permanent 
ventilation  controls  through  which  an 
air  split  would  be  maintained  from,  a 
small  diameter  opening  in  the  intake- 
side  control  to  a  largf;r  diameter  opening 
in  the  return-side  conirol.  In  lieu  of  the 
intake-side  ventilation  control,  a  door 
mav  be  constructed  in  accordance  with 
«)  75.333  (d)(1)  and  (d)(2).  Section 
75.333(d)(3).  which  requires  doors  to  be 
constpjcted  in  pairs,  would  not  apply  in 
this  case.  The  Agency  intends  that  this 
door  remain  closed  at  a!!  times  while 
the  compressor  is  operating.  This  door 
would  provide  easy  access  to  the 
compressor.  The  Agency  would 
continue  the  practice  of  accepting  as 
doors  the  fire-resistant  check  curtains 
described  by  Steven  J.  Luzik  in  "MSH.A 
Develops  New  Fire-Resistant  Check 
Curtains."  Con/ magazine,  pages  102- 
104,  June  1993.  The  ventilating  air 
quantity  must  be  adequate  to  provide 
the  essential  cooling  of  the  compressor. 
The  Agency  expects  operators  to 
provide  the  air  quantity  necessary  to 
assure  that  the  maximum  ambient 
operating  temperature  specified  by  the 
compressor's  manufacturer  is  not 
exceeded.  Similarly  any  other 
ventilating  or  temperature  parameters 
specified  by  the  manufacturer  would  be 
considered  in  determining  an  adequate 
ventilating  air  quantity. 

In  addition  to  an  air  quantity 
necessary  to  proviile  cooling,  the  air 
velocity  through  the  intake-side  opening 
would  be  required  to  be  sufficient  to 
prevent  any  air  reversal  or  possible 
smoke  rollback  in  th"  event  of  a 


compressor  fire.  In  determining 
sufficient  air  velocities,  the  Agency  has 
placed  in  the  rulemaking  record  the 
1977  MESA  Informational  Report. 
Ventilation  to  Control  the  Smoke  From 
a  Fireproof  Structure,  (IR  1054).  That 
report  concludes  that  smoke  rollback 
should  not  occur  if  the  centeriine 
velocity  through  the  intake-side  opening 
(not  to  exceed  16  x  24  inches)  is  at  least 
1,100  feet  per  minute  (fpm)  and  the 
discharge  opening  is  not  smaller  than 
the  intake  opening  wilh  at  least  10  feet 
between  the  ventilation  controls.  The 
report  also  indicates  that  the  intike 
opening  should  be  close  to  the  floor  and 
the  discharge  opening  should  be  near 
the  roof.  The  Agency  solicits  comments 
on  whether  the  velocity  and  associated 
parameters  outlined  in  IR  1054  are 
appropriate. 

The  proposed  paragraph  (b)(2) 
alternative  also  requires  sensors  for  heat 
cr  carbon  monoxide  or  smoke  to  be 
installed  between  the  two  permanent 
ventilation  controls.  The  sensor:-,  would 
be  required  to  activate  a  visual  and 
audible  alarm  located  outside  of  the 
enclosure  on  the  intake  side  when  either 
condition  specified  in  paragraph  (b)(3) 
(i)  or  (;i)  occurs.  The  \isual  alar:n 
should  be  situated  so  that  it  can  be  seen 
by  persons  traveling  in  the  intake  entry 
immediately  adjacent  to  the  enclosure. 

Paragraph  (e)  of  the  proposal  has  been 
added  in  response  to  suggestions  that 
compressors  have  an  automatic 
shutdowii  feature  that  deenergizes  or 
shuts  off  the  compressor  when  the 
required  fire  suppression  system  is 
activatefi.  The  Agency  recognizes  that 
under  §  75.1107-4  automatic 
deenergization  is  required  if  the 
automatic  fire  suppression  syste.m  is 
activated  on  unattended  electrically 
powered  compressors.  However, 
paragraph  (e)  woiild  clarify  that 
automatic  deenf'rgization  or  shutdown 
is  required  for  both  attended  and 
unattended  electric  and  diesel  powered 
compressors.  This  paragraph  al,so  would 
require  the  compressor  to  be 
automatically  deenergized  or  shut  off  if 
one  or  more  of  the  doors  (required  by 
paragraph  (h)(3))  close.  Historically, 
fires  on  compressors  that  continue  to 
operate  have  resulted  in  oil  being    • 
released,  which  has  contributed  to  the 
.severity  of  the  fire.  For  this  reason,  the 
.•\gency  believes  that  safety  is  best 
served  by  requiring  compressors  to  be 
automatically  deenergized  or  shut  off 
when  the  fire  suppression  system  is 
activated. 

It  was  suggested  that  the  cutoff  for 
application  of  §75.344  be  changed  from 
5  horsepower  for  all  compressors  to  30 
horsepower  for  reciprocating 
compr-'ssurs  .TP.d  5  hnrsepo\\er  for  ;i!l 
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othor  types  of  compressors.  The 
rationale  presented  for  this  suggestion  is 
that  reciprocating  compressors  of  up  to 
30  horsepower  contain  ahout  the  same 
amount  of  lubricating  oil  as  a  5 
horsepower  oil-flooded  rotary 
compressor.  This  suggestion  is  not 
adopted  in  the  proposal  because  the 
Agency  has  information  (Report. No.  05- 
292-87  of  the  Industrial  Safely  Division, 
Pittsburgh  Safety  and  Health  " 
Technology  Center)  that  the 
predominant  hazard  for  fire  or 
explosion  in  reciprocating  compressors 
is  not  the  lubricating  oil  but  rather  the 
formation  of  carbonaceous  depo.sits  in 
the  discharge  system.  A  rov  iew  of 
accident  reports  indicated  that  nino 
mine  fires  started  in  compressors 
between  1970  and  1992.  two  of  these 
nine  fires  occurred  in  compressors  of 
the  type  subject  to  a  buildup  of 
carbonaceous  deposits.  Although  it  is 
not  known  that  this  buildup  was  the 
cause  of  these  fires  and  the  compressors 
involved  were  larger  than  30  HP.  these 
fires  are  of  concern  to  the  Agency.  The 
Agency  solicits  additional  comments  on 
the  safety  considerations  associated 
with  reciprocating  compressors. 

Section  75.360     Preshift  Examination 

MSHA  is  proposing  several 
modifications  to  the  requirements  in  the 
existing  §  75.360,  Preshift  examinations. 
Paragraph  (e)  would  be  removed, 
existing  paragraphs  (f)  through  (h) 
would  be  redesignated  as  (e)  through  (g). 
paragraphs  (a),  (b),  (c).  and  (f)  would  be 
revised,  and  new  paragraphs  (b)(8) 
through  (b)(10)  would  be  added. 

The  informational  meetings  and  later 
discussions  on  the  rule  indicated  some 
confusion  over  the  application  of 
preshift  examination  requirements  to 
pumpers.  The  questions  focused  on  the 
need  to  preshift  examined  areas  cf  the 
mine  where  pumpers  were  scheduled  to 
work  or  travel.  In  response  to  these 
questions,  the  Agency  has  reviewed  its 
position  on  this  issue  and  has 
determined  that  the  interest  of  safety  is 
best  served  by  permitting  pumpers  to 
perform  examinations  for  themselves, 
provided  they  are  certified.  The  existing 
regulation  requires  that  areas  where 
pumpers  are  assigned  to  work  or  travel 
be  preshift  examined  even  if  the  pumper 
is  certified.  The  proposal  would  modify 
§  75.360  by  requiring  in  proposed 
pcu-agraphs  (a)(1)  and  (a)(2)  that  certified 
pumpers  perform  these  examinations  if 
the  area  has  not  been  preshift  examined. 
However,  if  the  pumper  is  not  certified, 
the  proposal  would  continue  to  require 
the  areas  where  the  pumper  is  assigned 
to  work  or  travel  to  be  preshift 
examined.  Paragraph  (a)(2)  of  the 
proposal  would  require  that  the  pumper 


make  a  record  by  or  at  the  end  of  the 
shift  of  all  hazardous  conditions  found. 

As  with  other  e.xaminations  required 
by  this  subpart,  no  one  may  accompany 
the  pumper  during  this  examination.  If 
persons  other  than  the  certified  pumper 
are  scheduled  to  enter  the  area,  a 
preshift  examination  is  required. 
However,  pumpers  may  conduct 
supplemental  examinations  in 
accordance  with  §  75.361  for  other 
persons,  provided  certified  pumpers:  (1) 
have  been  designated  by  the  operator  to 
conduct  these  examinations;  (2)  conduct 
these  examinations  within  3  hours  prior 
to  anyone's  entering  the  area;  and  (3) 
conduct  these  e.xaminations  in  areas 
where  persons  were  not  scheduled  to 
work  prior  to  the  beginning  of  the 
preshift  examination.  The  proposal 
would  provide  at  least  the  same  level  of 
safety  as  the  existing  regulation  because 
a  complete  examination  by  a  certified 
person  would  still  be  required  and  the 
examination  would  be  conducted  closer 
to  the  time  that  miners  would  actually 
enter  the  area. 

Paragraph  (b)  is  proposed  for  revision 
to  address  conditions  to  be  chocked  by 
the  preshift  examiner.  Under  the 
existing  wie.  the  preshift  examiner  is 
required  to  examine  for  hazardous 
conditions.  The  preamble  to  the  existing 
rule  states  the  Agency's  position  that 
"Most  "hazards'  are  violations  of 
mandatory  standards."  (57  FR  20894. 
May  15,  1992.)  It  further  states  that 
requiring  a  preshift  examiner  to  look  for 
all  violations  could  distract  the 
examiner  from  the  more  important 
aspects  of  the  examination  and  that  a 
district  manager  could  require  the 
preshift  examiner  to  include 
examination  for  other  hazards.  Upon 
reconsideration,  the  Agency  is 
proposing  that  the  preshift  e.xamination 
be  expanded  to  include  an  examination 
for  noncompliance  with  mandatory 
safety  or  health  standards  that  could 
result  in  a  hazardous  condition,  as  well 
as  other  hazardous  conditions.  This 
proposal  places  the  examiner  and  the 
operator  in  a  proactive  rather  than  a 
reactive  role  and  therefore  has  the 
potential  to  enhance  safety  by 
identifying  a  condition  before  a  hazard 
exists. 

Under  proposed  paragraph  (b)(1). 
roadways,  travelways  and  track 
haulageways  where  persons  are 
scheduled  to  work  or  travel  during  the 
oncoming  shift  must  be  preshift 
examined.  The  proposal  would  clarify 
that  the  preshift  examination  includes 
travehvays  in  addition  to  roadwavs  and 
track  haulageways.  This  is  being 
proposed  based  on  comments  received 
that  the  terms  "roadways"  and  "track 
haulageways"  specifically  refer  to  areas 


where  mobile  powered  equipment  is 
operated.  The  addition  of  the  term 
travelways  in  the  proposal  would 
require  areas  where  persons  are 
scheduled  to  travel  on  foot  to  also  be 
preshift  examined  since  hazards  may 
also  e.xist  in  these  are^s.  The  remaining 
portion  of  the  existing  paragraph  has 
been  transferred  to  p.nragraph  (b)(10). 

Proposed  paragraph  (b)(3)  would 
require  an  e.xamination  for  hazardous 
conditions  and  noncompliance  with 
mandatory  safety  or  health  standards 
that  could  result  in  a  hazardous 
condition,  tests  for  oxygen  deficiency 
and  methane,  and  a  determination  if  the 
air  is  moving  in  its  proper  direction  on 
any  section  that  is  not  scheduled  to 
operate  but  is  capable  of  producing  coal 
by  simply  energizing  equipment.  This  is 
in  addition  to  the  existing  requirement 
that  these  examinations  and  tests  be 
m.ade  on  working  sections  and  areas 
where  mechanized  mining  equipment  is 
being  installed  or  removed.  It  has  been 
the  Agency's  position  that  sections  that 
are  capable  of  producing  coal  by  simply 
energizing  equipment  should  be 
examined  in  accordance  with  §  75.361, 
Supplemental  examinations.  However, 
as  pointed  out  by  commenters.  a 
nui7iber  of  fatalities  have  been  the  result 
of  persons  being  sent  into  areas  that 
should  have  been  examined  but  were 
not.  Because  there  is  a  reasonable 
likelihood  that  miners  will  at  some 
point  during  a  working  shift  enter 
sections  that  are  set  up  to  mine  coal,  the 
Agency  is  proposing  that  these  sections 
be  preshift  examined. 

The  Agency  has  become  aware  of  an 
opinion  of  a  segment  of  the  mining 
community  that  those  parts  of  §  75.360 
related  to  areas  where  mechanized 
mining  equipment  is  being  installed  or 
removed  were  promulgated  without  the 
benefit  of  adequate  comment.  Although 
the  Agency  believes  that  the 
promulgation  of  this  standard  was  done 
appropriately,  it  is  being  reproposed  for 
the  purpioses  of  receiving  and  giving 
consideration  to  all  pertinent  comments. 

As  stated  in  the  preamble  to  the 
existing  rule.  "The  Agency  has  always 
considered  these  areas  to  be  subject  to 
the  requirements  of  the  preshift 
examination;  however,  an  investigation 
following  an  explosion  at  the  William 
Station  Mine  indicated  that  some 
confusion  existed  on  this  issue."  (57  FR 
20894,  May  15,  1992.)  The  Agency's 
position  on  this  issue  remains 
unchanged  at  this  time;  however, 
comments  are  specifically  solicited 
relative  to  the  need  to  preshift  examine 
these  areas. 

Paragraph  (b)(3)  would  also  require 
the  examination  to  include  a  test  of  the 
roof,  face  and  rib  conditions  on  these 
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workers  removing  or  repositioning  cribs 
to  hazards.  It  was  also  stated  that  these 
areas  are  subject  to  roof  falls  and  may 
remain  prone  to  roof  falls  and  hazardous 
conditions  even  after  rehabilitation. 
Finally,  it  was  stated  that  any 
advantages  that  come  from  physical 
inspection  of  these  entries  or  rooms  are 
outweighed  by  the  danger  to  which  the 
examiner  may  be  exposed. 

In  light  of  these  concerns,  the  Agency 
has  proposed  that  rooms  and  entries 
developed  prior  to  November  15. 1992. 
need  not  be  preshift  examined  and 
requests  additional  comment  as  to  the 
impact  on  safety.  Proposed  paragraph 
(b)(6)  requires  that  entries  and  rooms 
developed  after  Novemb-er  15,  1992, 
either  be  preshift  examined  or 
ventilated  using  permanent  ventilation 
controls. 

in  responce  to  comments,  the  Agency 
IS  proposing  in  paragraph  f^  (3)  that  the 
preshift  examiner  check  hiv;h  spots 
along  intake  air  courses  where  methane 
is  likely  to  accumulats  if  equipment 
may  be  operated  in  the  air  course  during 
the  shift.  It  has  long  been  recognized  by 
the  industry  that  methane  can 
accumulate  in  high  areas  with  no 
indication  in  the  normal  mine  entry.  As 
equipment  pas.ses  under  these  areas,  the 
methane  is  pulled  down  and  mixed 
w  ith  the  air  in  tlio  entry  and  may  be 
ignited  by  the  equipment.  Through 
proper  ventilation  and  examination,  this 
hazard  can  be  eli.minated. 

During  informational  meetings, 
commenters  expressed  concern  about 
tlie  potential  fire  and  ignition  hazards 
associated  with  electrical  installations 
and  compressors.  Paragraph  (b)(9)  of  the 
proposed  rule  would  require  that 
electrical  installations  referred  to  in 
§  75.340(a),  except  for  water  pumps,  ?.nd 
the  areas  where  compressors  subject  to 
§  75  344  are  located,  be  preshift 
examined  if  the  installation  or 
com.pressor  is  or  will  be  energized 
during  the  shift.  Pumps  would  be 
exempted  because  of  the  limited  hazard 
pres.'-nted  by  pum.ps  and  because 
certified  pu.mpers  would  conduct 
examinations  for  themselves  in 
accordance  with  paragraph  (a)(2)  as  thi'v 
entered  the  area  where  the  pump  is 
located.  The  purpose  of  examining 
electrical  instaliations  and  compressors 
would  be  to  assure  that  methane  in 
unacceptatjle  concentrations  is  not 
present  in  these  areas  and  that  there  are 
no  signs  of  fire.  The  Agency  solicits 
comments  on  this  propased 
requirement. 

In  addition,  the  proposed  rule  would 
modify  existing  §  75.360  to  more  clearly 
address  those  situations  where  mi.ners 
are  scheduled  to  work  or  travel  after  tne 
preshift  e.xamination  has  bc-giin.  The 


proposal  would  amend  paragraph  (a), 
add  a  new  paragraph  (b)(10),  and  make 
a  conforming  editorial  change  to 
existing  §  75.360(b)(1).  The  existing 
§  75.360(b)(1)  requires  that  a  preshift 
exam.ination  include  areas  where  miners 
are  scheduled  to  work  or  travel  during 
the  oncoming  shift.  The  projxwal 
reflects  the  fact  that  on  occasion  miners 
may  begiven  thair  work  assignments, 
and  thus  be  scheduled  to  work  or  travel 
in  an  area,  af*er  the  preshift  e.xamination 
has  begun.  This  may  occur,  for  example, 
due  to  changing  conditions  in  the  mine. 
In  these  cases  the  supplemental 
examination,  rsther  than  the  preshiil 
examination,  would  be  reqiiired.  In 
accordance  with  provisions  of  §75.3tii. 
a  certified  person  must  perform  an 
examination  of  any  area  where  a 
pre.shift  examination  was  not  made 
before  any  person  enters  the  area.  To 
pe-nit  these  areas  to  be  examined  other 
than  en  the  preshift  examination 
maintains  the  existing  level  of  Se^fety 
because  a  complete  examination  by  a 
certified  person  would  be  required.  The 
examination  ^vould  be  conducted  closer 
to  the  time  that  persons  will  actually 
enter  the  area,  and  any  area  where  a 
hazardous  condition  exists  w  ill  be 
posted. 

Consistent  with  the  proposed  change 
to  paragraph  rc}(?.)  requiring  a  preshift 
examination  on  3x;y  section  that  is  nut 
scheduled  to  operate  but  is  capable  of 
producing  coal  by  simply  energizing 
equipment,  proposed  paragraph  (c) 
would  require  the  preshift  examination 
to  include  air  measurements  in  these 
areas.  Adequate  ventilation  is  the 
primary  means  for  assuring  that 
methane  does  not  accumulate  i.n  these 
areas,  and  therefore  it  is  necessary  to 
determine  that  an  adequate  volume  of 
air  is  present.  As  stated  previously, 
because  there  is  a  reasonable  likelihood 
that  miners  will  enter  sections  that  ars 
set  up  to  mine  coal  at  some  point  during 
a  working  shift,  the  Agency  is  proposing 
that  these  sections  be  preshift  examined 
and  that  this  examination  include  the 
air  measurements  described  in  proposed 
paragisph  (c). 

Requirements  for  the  posting  of 
hazardous  conditions  fou-nd  during  the 
preshift  examination  are  specified  in 
e.xisting  paragraph  (e)  of  §  75.360.  They 
would  be  transferred  to  §  75.363. 
Additionally,  u.Tder  the  requirements  of 
proposed  §  75.363(a).  hazardous 
conditions  found  by  the  preshift 
examiner  or  the  pumper  would  have  to 
be  corrected  immediately.  Also,  if  thesir 
conditions  create  an  imminent  danger, 
everyone  except  these  pers/^ns  reftrred 
to  in  section  lC4(c)  of  The  Federal  Min»; 
Safety  and  Health  Act  of  1377  (the  At  t) 
must  be  withdra-.vn  from  the  area 
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affected  to  a  safe  area  until  the 
hazardous  condition  is  corrected.  Only 
persons  designated  by  tlie  operator  to 
correct  or  evaluate  the  conditions  would 
be  permitted  to  enter  the  posted  area. 
The  requirement  that  the  hazardous 
condition  be  corrected  immediately  is 
not  intended  to  require  correction  by  the 
preshift  examiner.  To  do  so  would  delay 
the  completion  of  the  preshift 
examination.  Rather,  it  is  intended  that 
the  condition  be  corrected  immediately 
following  its  reporting  by  the  preshift 
examiner.  Under  the  proposal  the  area 
would  be  posted  and  would  remain 
posted  until  the  hazardous  condition  is 
corrected. 

The  existing  paragraph  (g)  that 
addresses  the  record  that  must  be  made 
of  the  preshift  examination  would  be 
redesignated  as  paragraph  (f)- 
Commenters  felt  that  the  requirement 
left  no  latitude  for  recording  findings  of 
the  examiner  other  than  those  listed. 
The  preamble  to  the  existing  rule  states 
•that  the  reason  for  revising 
recordkeeping  requirements  was  to 
"  *   *   *  lessen  paperwork  burden 
without  lessening  the  protection 
provided  miners."  This  has  not 
changed.  However,  commenters 
indicated  that  by  not  permitting 
examiners  to  record  the  results  of  their 
examinations,  the  protection  afforded 
miners  could  be  lessened.  In  response  to 
these  comments,  the  Agency  is 
proposing  to  modify  existing  paragraph 
(g)  by  reinstating  a  previous  requirement 
that  examiners  record  the  results  of  the 
examination.  This  would  include 
hazardous  conditions  and  their 
locations  and  the  results  and  locations 
of  air  and  methane  measurements.  This 
is  intended  to  require  the  preshift 
examiner  to  record  noncompliance  with 
mandatory  standards  that  could  result 
in  a  hazard  and  observations  made 
during  the  examination,  such  as  changes 
in  water  levels,  which,  if  left 
unattended,  could  block  ventilation, 
resulting  in  a  hazard  to  miners. 

The  proposal  would  also  clarify  that 
the  examiner  must  record  Lho  results  of 
methane  tests  in  terms  of  the  percentage 
of  methane  found,  as  opposed  to  being 
characterized  by  terms  suth  as  "trace." 
Recording  a  percentage  would  provide 
more  precise  information  for  the 
reviewing  officials.  The  Agency  solicits 
comments  on  this  approach  to  recording 
the  results  of  preshift  examinations. 

Additionally,  proposed  paragraph  (f) 
would  require  that  a  record  be  made  of 
the  action  taken  to  correct  hazardous 
conditions  found  during  the  preshift 
examination.  Knowledge  by  mine 
management  of  the  action  necessary  to 
correct  a  hazardous  condition  is 
important  for  the  proper  evaluation  of 


the  effectiveness  of  various  actions.  For 
example,  if  a  hazardous  condition 
occurs  repeatedly  and  the  action  taken 
to  correct  it  is  the  same  each  time, 
management  should  consider  the 
effectiveness  of  the  corrective  action 
being  taken.  This  requirement  is 
consistent  with  recordkeeping 
requirements  found  in  §  75.363  and 
§75.364. 

Following  publication  of  the  final 
ventilation  rule  in  May  1992.  comments 
received  by  the  Agency  indicated  that  a 
change  was  perceived  in  the 
requirement  for  "prompt" 
countersigning  by  the  mine  foreman  or. 
in  the  absence  of  the  mine  foreman,  by 
the  person  designated  to  perform  the 
duties  of  the  mine  foreman.  The  final 
rule  did  not  include  the  previous 
requirement  that  the  mine  foreman  must 
countersign  the  report  "promptly." 
Although  no  change  was  intended  by 
the  Agency.  MSHA  is  proposing  in 
paragraph  (f)  that  the  preshift 
examination  report  be  countersigned  by 
the  mine  foreman  by  the  end  of  the 
mine  foreman's  next  scheduled  working 
shift.  The  Agency  intends  that  the  mine 
foreman,  the  person  most  responsible 
for  the  day-to-day  operation  of  the  mine, 
be  notified  of  the  information  contained 
in  the  reports.  Allowing  until  the  end  of 
the  mine  foreman's  next  regularly 
scheduled  working  shift  to  countersign 
the  report  would  assure  that  the  mine 
foreman  is  aware  of  the  results  of  all 
preshift  examinations  and  can 
implement  necessary  corrective  actions 
in  a  timely  manner. 

The  proposal  would  also  require  that 
within  two  scheduled  production  days 
after  the  mine  foreman  has 
countersigned,  the  record  of  the 
examination  be  countersigned  by  the 
mine  superintendent,  mine  manager,  or 
other  mine  official  to  whom  the  mine 
foreman  is  directly  accountable.  This 
would  be  similar  to  the  requirement  of 
the  previous  regulation  that  the 
superintendent  countersign  records  of 
the  preshift  examination.  The  preamble 
to  the  e.xisting  standard  discusses 
removing  the  countersigning 
requirement  by  the  superintendent  on 
the  basis  that  the  superintendent,  in 
many  cases,  is  not  a  certified  person  and 
the  mine  foreman  is  given  responsibility 
for  countersigning  because  the  mine 
foreman  is  the  person  most 
knowledgeable  of  the  day-to-dav 
operation  of  the  mine.  Countersigning 
by  the  mine  foreman  was  retained. 
However,  as  indicated  during 
informational  meetings  and  subsequent 
discussion,  the  mine  foreman  is  not 
necessarily  the  person  in  a  position  to 
redirect  resources  to  address  the  safety 
concern.  After  reconsidering  the 


existing  language,  the  Agency  is 
proposing  to  require  countersigning  by 
the  mine  foreman  and  by  the 
superintendent,  mine  manager,  or  other 
official  to  whom  the  mine  foreman  is 
accountable,  to  assure  that  a  higher  level 
official,  empowered  to  redirect 
resources,  is  aware  of  any  condition 
requiring  corrective  actions.  Since  this 
second  level  official  may  not  be 
physically  located  at  the  niino  on  a  full- 
time  basis,  a  period  of  two  scheduled 
production  days  is  proposed  as  a 
reasonable  period  of  time  for 
countersigning.  The  Agency  solicits 
comments  on  this  approach  to 
countersigning  the  report  of  tlie  preshift 
examination. 

The  proposal  would  require  thcit  the 
record  be  made  in  a  state-approved  book 
or  in  a  bound  book  with  sequential 
machine-numbered  pages.  Comments 
are  solicited  on  this  approach  and  on  an 
alternative  approach  wherein  the 
Agency  would  develop,  in  coordination 
with  the  states,  books  specific  for  the 
required  records. 

Identical  provisions  to  those  proposed 
in  paragraph  (f)  of  §  75.360  for 
countersigning  records  and  for  keeping 
the  records  in  a  sU;c-approved  Uiu'k  ur 
in  a  bound  book  with  sequential 
machine-numbered  pages  appear  in 
§  75.363(c)  and  §  75.364(h). 

Section  75.362     On-shift  Examination 

MSHA  is  proposing  to  redesignate 
existing  (d)(l)ii')  and  (ii)  as  (d)(l)(ii)  and 
(iii),  revise  paragraphs  (a)(1),  (c)(1), 
(d)(l)(iii)  and  (d)(2).  remove  paragraph 
(a)(2).  and  add  new  paragraph  (a)(2)  and 
{d)(l)(i).  MSHA  also  proposes  to  transfr.r 
the  paragraphs  (g)  and  (h)  recordkeeping 
and  retention  requirements  to  §  75  363. 
Hazardous  conditions,  posting, 
correcting,  and  recording,  and  add  a 
new  paragraph  (g). 

Paragraph  (a)  would  be  modified  in 
paragraph  (a)(1)  to  require  a  certified 
person  to  conduct  an  on-shift 
examination  of  a  section  during  any 
shift  when  anyone  is  assigned  to  work 
on  the  section  and  where  mechanized 
mining  equipment  is  being  installed  or 
removed.  The  existing  rule  requires  thai 
an  on-shift  examination  be  performed 
only  on  sections  where  coal  is  produced 
and  where  mechanized  mining 
equipment  is  being  installed  or 
removed.  The  Agency  agrees  with 
comments  received  during 
informational  meetings  that  many  of  the 
same  hazards  can  exist  for  persons 
working  on  a  section,  regardless  of 
whether  coal  is  being  produced.  For 
example,  many  times  miners  are 
assigned  to  perform  maintenance  work 
on  a  section  when  no  production  is 
scheduled.  This  maintenance  work  can 
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of  the  781  mining  units  sampled  were 
not  complying  with  one  or  more  of  the 
parameters.  In  its  1992  report,  the 
Agency's  Task  Group  recommended  that 
MSIiA  "  *   *   *  require  coal  mine 
operators  to  make  periodic  on-shift 
examinations  to  verify  that  the 
ventilation  plan  parameters  are  in  place 
and  functioning  as  intended"  (p.  47). 
The  Agency  agrees  and  considers  on- 
shift  examinations  of  dust  control 
parameters  an  important  part  of 
reasonable  and  prudent  dust  control 
strategy. 

Thus  the  proposal,  in  paragraph  (a)(2), 
would  add  a  new  on-shift  examination 
requirement  to  address  respirable  dust 
control.  Under  the  proposal,  at  or  near 
the  beginning  of  any  shift  before  coal 
production  begins  on  a  section,  a 
certified  person  designated  by  the 
operator  would  conduct  an  examination 
for  compliance  with  the  dust  control 
parameters  established  in  the  mine 
ventilation  plan.  Corrective  actions  to 
assure  compliance  would  be  required  to 
begin  immediately.  The  proposed 
examination  would  include 
measurements  for  compliance  with 
required  water  pressures  and  flow  rates, 
number  and  orientation  of  water  sprays, 
air  quantities  and  velocities,  section  • 
ventilation  setup  and  control  device 
placement,  and  any  other  dust  control 
parameter  required  in  the  ventilation 
plan. 

Several  methods  of  measuring  water 
spray  pressures  would  be  acceptable. 
P'or  example,  water  flow  and  pressure 
can  be  monitored  through  the 
installation  of  an  in-line  water  meter 
and  a  pressure  transducer.  Water 
pressure  can  also  be  measured  by 
permanently  installing  a  pressure  gauge 
on  a  machine.  Operators  would 
determine  the  working  relationship 
between  the  pressure  gauge  reading  and 
the  actual  operating  pressure  at  the 
sprays.  Once  the  working  relationship 
has  been  established,  the  gauge  pressure 
could  be  used  to  indicate  the  actual 
spray  pressure  specified  in  the 
ventilation  plan  for  a  given  number  of 
operating  sprays. 

Measurement  of  any  required  water 
flow  rate  could  be  accomplished 
through  the  installation  of  a  flowmeter. 
A  flowTneter  provides  a  direct  and 
reliable  measurement  and  is  the 
preferred  method  of  determining  water 
flow  rate.  Another  acceptable  method  of 
determining  flow  rate  would  be  to 
establish  the  relationship  between  the 
water  pressure  and  the  spray  orifice 
diameter,  either  through  engineering 
liata  or  through  actual  tests.  Once 
established,  the  water  pressarw  gauge 
reading  could  be  used  to  reliably 


indicate  a  flow  rate  for  a  specific 
number  of  sprays  at  a  given  orifice  size. 

The  proposed  requirement  would 
specify  that  the  number  of  water  sprays 
and  their  orientation  be  included  in  the 
examination.  While  spray  orientation  is 
important  in  air-directing  spray  systems 
such  as  sprayfans  and  shearer-clearers, 
the  Agency  does  not  intend  that  precise 
angles  be  determined  during  each 
examination  by  the  use  of  engineering 
instruments.  Rather,  the  correct 
direction  and  orientation  of  the  sprays 
would  be  determined  by  comparison 
with  the  requirements  of  the  ventilation 
plan. 

The  proposed  requirement  would  also 
specify-  that  the  section  ventilation  setup 
and  control  device  placement  be 
examined  for  compliance  with  the 
ventilation  plan.  Information 
concerning  section  ventilation  systems 
is  currently  required  to  be  contained  in 
the  ventilation  plan  th-rough  §  75.37  l(il. 
Any  other  respirable  dust  control 
parameters  specified  in  the  approved 
ventilation  plan  would  be  included  in 
the  examination  under  the  proposal.  An 
example  could  be  the  cleaning  and 
maintenance  procedures  for  a  wet  bied 
scrubber  installed  on  a  continuous 
mining  machine. 

Given  the  importance  of  and  the  need 
for  continually  maintaining  compliance 
with  the  dust  control  pareuneters  to 
assure  dust  control,  dilution  and 
removal,  an  effective  system  of 
continuous  monitoring  of  the 
performance  and  condition  of  the  dust 
control  parameters  is  desirable.  The 
Agency  is  aware  that  through  advances 
in  technology  it  may  be  feasible  to 
monitor  air  quantity  and  velocity,  and 
spray  water  flow  rate  and  pressure. 
Continuous  monitoring  offers  the 
potential  to  further  improve  miner 
protection  by  providing  real-time  data 
on  the  performance  and  condition  of  the 
dust  control  parameters.  This 
information  can  he  used  to  give  early 
warnings  of  deteriorating  dust  control 
conditions  which  can  be  corrected 
before  the  dust  control  system  operates 
below  the  accepted  standard.  Although 
the  application  of  continuous 
monitoring  will  eliminate  the  need  for 
periodic  physical  measurements  of  koy 
dust  control  parameters,  visual 
observation  will  be  necessary  to  verify.- 
compliance  with  other  ventilation  plan 
parameters.  Among  these  are  the 
number  and  location  of  operating  water 
sprays,  their  general  condition  and 
orientation,  the  section  ventilation  setup 
and  control  device  placement,  and  ufher 
control  measures  where  performance 
and  operating  condition  can  only  be 
assessed  visuallv. 
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Although  the  proposal  includes 
continuous  monitoring  as  an  option,  the 
Agency  is  considering  requiring  tlie  use 
of  this  technology  at  some  later  date 
when  it  becomes  available.  Comments 
are  solicited  on  this  approach. 
Specifically,  comments  are  solicited  on 
the  parameters  that  lend  themstdves  to 
continuous  monitoring,  the  need  for 
performance  standards  for  monitoring 
devices,  levels  of  detection,  accuracy 
and  precision  requirements  for 
moiiitoring  devices,  the  need  for  alarms 
and/or  warning  signals  when 
piu-ameters  monitored  are  outside  of 
specified  tolerances,  and  the  polling 
frequency  necessary  to  provide 
monitoring  that  is  substantially 
continuous. 

Paragraph  (c){l)  would  be  modified  to 
remove  the  word  "working;"  modifying 
the  word  "section"  in  the  current  rule. 
Tlie  reason  for  this  proposed  change  is 
to  achieve  consistency  between 
paragraphs  (a)  and  (c).  Many  of  the 
activities  to  which  persons  are  assigned 
would  be  on  sections  not  normally 
thought  of  as  working  sections,  since  the 
term  "working  section"  is  often 
associated  with  coal  production.  For 
purposes  of  §  75.362,  a  section  in  the 
mine  is  considered  to  be  the  area  inby 
the  loading  point,  or  the  propo.sed 
loading  point  in  the  case  of  the 
installation  of  equipment,  or  the 
location  of  the  last  established  lo-aciirig 
point  in  the  case  of  the  removal  of 
mechanized  mining  equipment.  The 
certified  person  conducting  the 
examination  would  examine  the  section 
in  much  the  same  way  as  it  would  be 
examined  during  a  coal  producing  shift, 
including  checking  for  hazardous 
conditions,  testing  for  methane  and 
oxygen  deficiency,  and  determining  if 
the  air  is  moving  in  its  proper  direction. 

Paragraph  (c)  would  require  certified 
persons  conducting  on-shift 
examinations  to  take  the  air 
measurements  at  the  same  locations 
where  air  measurements  are  required 
during  the  preshift  examination.  This 
would  include  areas  where  mechanized 
mining  equipment,  including  longwall 
or  shortwall  mining  equipment,  is  being 
installed  or  removed.  This  provides  an 
additional  check  of  the  mine's 
ventilation  system  and  verifies  that 
ventilation  changes  in  the  mine  during 
the  production  process  have  not 
occurred.  Reduced  volume  or  velocitv  of 
air  during  the  shift  can  contribute  to 
increased  levels  of  respirable  dust  and 
the  occurrence  of  methane 
accumulations  or  oxygen-deficient 
atmospheres. 

Thu  proposal  includes  an  additional 
requirement  under  paragraph  (d)il).  The 
new  item  appears  as  (i)  while  former  (i) 


and  (ii)  are  redesignated  as  (ii)  and  (iii). 
Paragraph  (i)  would  require  that  at  the 
start  of  each  shift  an  examination  for 
methane  be  conducted  at  each  working 
place  before  electrically  operated 
equipment  is  energized  on  the  section. 
Under  the  proposal,  at  the  beginning  of 
each  shift,  a  methane  examination 
would  be  conducted  at  each  working 
place  prior  to  energizing  equipment. 
The  provision  would  assure  that  the 
working  places  on  the  section  are 
examined  and  determined  to  be  safe 
before  electrically  operated  equipment 
on  the  section  is  energized  and  normal 
work  activities  commence.  The 
operation  of  electrically  powered 
equipment  is  a  recognized  potential 
methane  ignition  source.  The  proposed 
rule  would  reduce  the  likelihood  of 
ignition  by  requiring  an  examination  for 
methane  before  this  equipment  is 
energized. 

The  Agency  is  also  proposing  to 
revise  paragraph  (d){l)(iii)  to  require 
methane  tests  more  often  than  at  the 
current  20-minute  intervals  at  specific 
locations  during  the  operation  of 
equipment  in  the  working  place  when 
required  in  the  approved  ventilation 
plan.  Commenters  have  expressed  a 
concern  that  some  mines,  because  of  the 
methane  liberation  at  the  face  during 
mining  operations,  need  additional 
methane  tests  for  safety.  MSHA  agrees 
and  is  proposing  to  reinsert  language 
similar  to  that  in  the  previous  standaid 
that  would  require  that  when  necessary 
for  safety,  more  frequent  tests  are  to  be 
made.  It  should  be  noted  that  the 
methane  monitor  installed  as  required 
by  §  75.342,  Methane  monitors,  has 
never  been  accepted  as  a  means  for 
satisfying  the  test  requirements  of  this 
section,  and  likewise  would  not  be 
accepted  under  the  proposed  rule. 

It  is  proposed  to  modify  paragraph 
((i)(2)  lo  require  that  methane  tests  be 
maiie  at  the  face  of  each  working  place 
using  extendable  probes  or  other 
acceptable  means.  The  existing  standard 
rciquires  that  these  tests  be  made  at  the 
last  row  of  permanent  roof  support, 
unle.ss  tests  are  required  to  be  made 
closer  to  the  working  face  using 
extendable  probes.  The  previous 
standard,  Hke  the  proposal,  required 
these  tests  to  be  made  at  the  face. 
However,  it  should  be  noted  that  if  was 
a  common  practice  at  one  time  for 
miners  to  set  temporar}'  support  in  oriier 
to  proceed  inby  permanent  support  to 
make  methane  tests.  Given  the  hazards 
associated  with  advancing  inby 
permanent  support  for  any  reason.  Uk- 
Agiiicy  prohibited  this  practice  in  the 
mid  1980's.  The  use  of  probes  would 
permit  methane  tests  at  Uie  face  while 
continuing  the  Agency's  policy  of 


prohibiting  a  person  going  inby  the  last 
permanent  roof  support  to  conduct  a 
methane  test.  Comments  received 
during  informational  meetings  with  the 
mining  community  stressed  the  need  for 
methane  tests  to  be  conducted  at  the 
face  during  any  mining  operation. 
MSHA  agrees  that  proper  testing  for 
methane  at  the  face  is  essential  for  safe 
mining  operations.  Commenters 
questioned  whether  methane  tests  were 
being  conducted  adequately  during 
deep  cut  operations.  Some  of  the 
e.vtended  cuts  currently  being  taken  are 
up  to  40  feet  inby  the  last  row  of 
permanent  roof  supports.  Hov.ov^-r,  tho 
Agency  knows  of  no  commercioUv 
available  probe  greater  than  30  feet  in 
length.  In  proposing  the  use  of 
extendable  probes  or  other  acceptable 
means  to  test  for  methane  during  deep 
cut  operations.  MSHA  realizes  that  the 
pro\  ision  is  technology  forcing.  Bv 
ri-quiring  methane  tests  at  the  face 
without  having  miners  go  inby  the  last 
row  of  permanent  roof  support,  it  is  the 
intent  of  the  Agency  to  achieve  the 
maximum  safety  feasible.  It  is  not  the 
intent  of  the  Agency  to  prohibit 
extended  or  deep  cuts  that  are 
consistent  with  technologically  ftiasible 
safe  mining  practices.  In  the  interim,  the 
Agency  is  soliciting  comments  on 
alternative  compliance  measures  that 
coidd  be  acceptable  in  lieu  of  an 
extendable  probe.  The  other  changes 
proposed  in  parag.'-aph  (d)(2)  clarify  the 
location  and  frequency  of  the  methane 
tests. 

The  proposal  would  transfer  the 
existing  recordkeeping  and  retention 
requirements  under  paragraphs  (g)  and 
(h)  to  §  75.363  Hazardous  conditions, 
posting,  correcting,  and  recording,  and 
add  a  certification  requirement  under  a 
new  paragraph  (g).  The  Agency  received 
comments  that  without  certification,  no 
mechanism  would  exist  to  verify  that 
e.\aniinations  were  conducted  in  belt 
conveyor  entries.  In  response  to  the.se 
comments,  proposed  paragraph  (g) 
would  require,  similar  to  a  requirement 
of  the  previous  standard,  the  on-shift 
e.\an)iner  to  certify  by  initials,  date,  and 
time  that  the  belt  conveyor  entry  was 
e.xamined.  The  examiner  would  make 
this  certification  at  a  sufficient  number 
of  locations  to  indicate  that  the  entire 
belt  con\eyor  entry  has  been  examined. 
This  certification  process  is  a  common 
practice  in  the  industry  and  is  required 
by  several  state  regulations. 

Section  75.363     Hazardous  Ctmditinns; 
Posting.  Correcting,  and  Recording 

Section  75.363  is  a  new  provision 
indudt^  in  the  proposal  in  response  to 
comments  received  by  the  Agency.  The 
commenters  stressed  the  importance  of 
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all  hazardous  conditions  and 
I  ed  whether  the  existing 
s  require  such  a  record  in  all 
Agency  agrees  that  recording 
conditions  will  result  in  a 
benefit  by  assuring  notification  of 
foremen  and  certified  persons 
be  required  to  enter  the  areas 
ct  the  examinations.  This 
ekiable  the  examiner  to  double- 
ing  subsequent  examinations, 
where  problems  have 
The  proposal  would  not 
record  to  be  made  for  those 
diring  which  no  hazardous 
iqns  were  found. 

§75.363  IS  intended  to 
all  hazardous  conditions  except 
r  jccrding  of  hazardous 

discovered  during  preshift 
examinations  governed  by 
and  75.364.  respectively  and 
taken  to  correct  these 
.  Section  75.363  would  also 
hazardous  conditions  found 

supplemental  examination, 
tions  conducted  by  pumpers  for 
'es,  and  the  on-shift 
ion.  as  well  as  any  other 
is  condition.  The  proposal 

that  the  existing  rule  already 
the  recording  of  hazardous 

found  during  preshift  and 
xaminations.  Records 
d  in  accordance  with  §§  75.360 
need  not  be  duplicated  in  the 
records.  The  Agency  believes 

s  of  hazardous  conditions 
d  during  these  examinations 
more  appropriately  kept  in  the 
intained  exclusively  for  those 
ion  results  and  that  no  purpose 
served  by  duplicating  those 
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to  the  mine  foreman,  or  other 
persons  designated  by  the 
to  make  examinations,  to  be 
a  gainst  entry  with  a  conspicuous 
gn.  The  danger  sign  would  be 
a  location  where  anyone 
the  area  of  the  hazardous 

would  pass  so  that  persons 
ling  the  area  would  be  expected 
danger  sign.  The  posting  of 
hazardous  conditions  exist 
]  ersons  is  an  accepted  safety 
in  the  mining  community.  The 
!d  remain  posted  until  the 

conditions  are  corrected.  As 
existing  requirement  in 
Weekly  examination, 
h  (a)  of  the  proposal  would 
I  lat  hazardous  conditions  be 
immediately  and  that  only 
persons  designated  by  the  operator  to 
correct  qr  evaluate  the  condition  may 
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enter  a  posted  area.  Additionally,  if  the 
hazardous  condition  creates  an 
imminent  danger,  everyone  must  be 
withdrawn  from  the  affected  area  to  a 
safe  area  until  the  condition  is 
corrected.  Persons  referred  to  in  section 
104(c)  of  the  Act  are  permitted  to 
remain  in  the  area. 

Paragraph  (b)  of  the  proposal  would 
require  that  once  a  hazardous  condition 
is  found,  a  record  would  be  required  to 
be  kept  in  a  book  maintained  for  this 
purpose  on  the  surface  at  the  mine.  A 
description  of  the  hazardous  condition, 
its  location,  and  actions  taken  to  correct 
the  condition  would  be  recorded.  So  as 
to  make  the  information  concerning 
hazardous  conditions  available  to 
oncoming  shifts,  the  proposal  would 
require  the  record  to  be  entered  in  the 
book  by  or  at  the  end  of  the  shift  in 
which  the  hazardous  condition  v.as 
discovered.  As  explained  in  the 
pnmmble  to  the  existing  rule, 
commenters  slated  that  a  record  of  all 
hazards  found  during  the  examination  is 
necessary  to  enable  the  examiner  to 
double-check,  during  subsequent 
examinations,  areas  where  problems 
have  occurred.  The  Agency  agrees  with 
this  position  and  therefore,  consistent 
with  the  requirements  of  §  75.360,  is 
proposing  in  paragraph  (b)  that  a  record 
be  made  of  any  hazardous  conditinn 
found  by  or  reported  to  the  mine 
foreman,  assistants  to  the  mine  foreman. 
or  other  certified  person  designated  by 
the  operator  to  conduct  examinations 
under  this  subpart  D.  Additionally, 
knowledge  by  mine  managem.ent  of  the 
action  necessary  to  correct  a  hazardous 
condition  is  important  for  the  proper 
evaluation  of  the  effectiveness  of 
various  actions.  For  example,  if  a 
hazardous  condition  occurs  repeatedly 
and  the  action  taken  to  correct  it  is  the 
same  each  time,  management  should 
reevaluate  the  effectiveness  of  the 
corrective  action  being  taken.  Thert^fore. 
the  Agency  is  proposing  in  paragraph 

(b)  that  the  record  also  include  the 
action  required  to  correct  the  hazardous 
condition.  Paragraph  (b)  would  not 
require  a  record  of  hazardous  conditions 
found  during  preshift  or  weekly 
examinations,  since  the  proposed 
regulations  at  §§  75.360(f)  and  75.364(h) 
would  require  records  of  hazardous 
conditions  found  during  these 
examinations. 

To  assure  the  accuracy  and 
completeness  of  the  record,  paragraph 

(c)  of  the  proposal  would  require  that 
the  record  be  made  either  by  the 
certified  person  or  by  a  person 
designated  by  the  operator.  As  with 
other  records  required  by  this  subpart, 
when  the  record  is  made  by  a 
designated  person  other  than  the 


certified  person  making  the 
examination,  the  person  making  the 
record  need  not  be  certified.  If  the 
record  is  made  by  a  person  designated 
by  the  operator,  the  certified  person 
would  be  required  to  verify  the  record 
by  initials  and  date.  Paragraph  (c)  of 
§  75.363  would  also  include  provisions 
identical  to  those  proposed  in  paragraph 
(fj  of  §  75.360  and  paragraph  (h)  of 
§  75.364  for  countersigning  records  and 
for  keeping  the  records  in  a  state- 
approved  book  or  in  a  bound  book  with 
sequential  machine-numbered  pages.  As 
discussed  above  under  the  section-by- 
scction  discussion  for  §  75.360(f),  the 
requirements  for  countersigning  wouid 
increase  safety,  particularly  through 
increasing  the  awareness  of  the 
appropriate  mine  officials  of  the 
hazardous  conditions  requiring 
correction. 

Consistent  with  the  requirements  for 
the  retention  of  records  in  the  existing 
rule.  pa."agraph  (d)  of  the  proposal 
would  require  the  record  to  be  retained 
for  at  least  1  year  at  a  surface  location 
at  the  mine  and  be  made  available  for 
inspection  by  the  representative  of  the 
miners  and  by  authorized 
representatives  of  the  Secretary.  Records 
of  examinations  provide  the  operator 
and  other  interested  p.Rities  with  a 
history  of  the  types  of  prc^blems 
discovered  and  changes  in  the 
ventilation  system  that  have  occurred. 
In  the  opinion  of  the  Agency,  a  l-year 
retention  period  is  sufficient  to  s.itisfy 
this  need. 

Section  75.364     Weekly  Examination 

MSHA  proposes  to  revise  paragraphs 
(a),  (b)  and  (h)  of  existing  §  75.364. 
Paragraph  (a)  of  the  proposal  would 
modify  the  requirements  addressing  the 
measurements  to  be  made  during  the 
weekly  examination  to  evaluate  the 
effectiveness  of  bleeder  systems  and  th(> 
ventilation  of  worked-out  areas. 

Proposed  paragraph  (a)(1)  would 
require  that  in  addition  to  measuring  the 
methane  and  oxygen  concentrations  and 
determining  if  the  air  is  moving  in  its 
proper  direction  in  worked-out  areas 
where  no  pillars  have  been  recovered, 
the  examiner  would  measure  the  air 
quantity  where  the  air  enters  and  lea\es 
the  worked-out  area.  Paragraph  (a)(1) 
would  also  clarify  that  sufficient  oxygen 
and  methane  measurements  be  made  to 
assure  adequate  air  quality.  Commenters 
suggested,  and  the  Agency  agrees,  that 
all  of  these  measurements,  including 
quantity  and  quality,  are  essentia!  to  th(! 
proper  evaluation  of  the  ventilation  of 
the  worked-out  area. 

Proposed  paragraph  (a)(2)  would 
require  that  air  quantity  measurements 
be  made  at  specific  locations  in  bleedc  r 
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1  ntries.  These  locations  include:  v.h-ire 
air  enters  the  worked-oiU  area, 
paragraph  (a)(2){i);  where  air  leaves  t!io 
vvorked-oi:t  area,  paragraph  (.'](2)(ii); 
and.  loi:a!ii)ns  specified  in  the  mine 
ventilation  plan  to  detern.ine  the 
eifectiveiiess  of  the  b!fK:der  system, 
paragraph  (a)(2)[iii).  The  proposed 
nieasurenient  of  air  quantity,  as  with  the 
rurrrmtly  required  measurement  of 
methane  and  oxyg-^n  and  detorminalion 
that  air  is  traveling  in  its  proper 
i!irot:tion.  is  essential  to  the  proper 
(valuation  of  the  effc-ctivcness  of  a 
bleeder  system. 

Proposed  paragraph  (a)(2)(iv)  is 
ititetided  to  provide  a  m(rcha.':it,!n  for 
evaluating  the  effoctivene.^s  of  bli-^uier 
systems  without  travelinp,  the  bleeder 
entries  in  their  entirety.  It  is  anticipated 
tliat  this  alternative  will  hr.  utili/fxi  in 
those  castas  when  travel  is  not  passible 
or  when  it  is  not  safe  to  travel  the 
bleeder  entries  in  their  entirety.  When 
idected,  the  method  proposed  for 
evaluation  would  b?  required  to  provide 
proper  evaluation  of  the  effectiveness  of 
tiie  bleeder  system. 

The  following  discussion  is  intended 
to  address  comments  received  relative 
to  weekly  examinations  for  hazardous 
conditions  to  the  area  of  deepest 
penetriftion  in  rooms  where  no  pillars 
have  been  recovered. 

It  is  a  con)mcn  practice  in  the  mining 
industry'  to  develop  rooms  off  of  a  svi  of 
advancing  entries  with  the  .'•etiu'n-sidf! 
rooms  being  mined  on  the  advance  and 
intake-side  rooms  being  m.incd  on 
retreat.  Once  each  set  of  rooms  is 
developed  to  the  projected  depth, 
mining  is  considered  completed  in  that 
sj)ecific  area.  As  each  set  of  rooms  is 
advanced,  connections  are  normally 
made  between  the  previously  developed 
r(K.>ms  and  the  .set  of  rooms  beina 
advanced.  The  rooms  are  usually 
coimected  by  crosscuts  at  the  point  of 
(hnipest  penetration.  Work  in  IhesR 
rooms  is  discontinued  as  each  sot  oT 
rooms  is  completed,  creatint;  a  work.;d- 
out  area. 

Commenters  have  raised  questio:i.> 
concerning  the  extent  of  the 
examination  required  in  t.he-.c  sets  of 
rooms  once  tliey  are  completed.  Also, 
conuiients  have  suggested  tiiat  in  this 
mining  scenario,  the  area  may  ncjt  be 
considered  worked  out  until  the  final 
set  of  intake-side  rooms  is  co.mpleted. 

The  Agency  considers  roonis  and  sets 
of  rooms  where  mining  is  completed  to 
bo  worked-out  areas.  Therefore,  a 
w(M?kly  examination  for  hazariious 
conditions  by  traveling  to  the  area  of 
dfiepest  penetration  of  the  rooms  or  set 
of  rooms  is  required.  The  required 
examination  includes  measurements  of 
oxygen  and  methane  concentrations  and 


tests  to  determine  if  the  air  is  moving  in 
its  proper  direction. 

if  the  rooms  are  connected  from  the 
first  set  of  return  rooms  to  the  point  of 
deepest  penetration  of  the  return  rooms 
with  no  barriers  providing  separation, 
a.id  similarly  comiectod  on  the  intake 
side,  travel  around  tlie  periphery  of  tlie 
rooms  to  the  area  of  deepest  penetration 
and  conducting  the  required  air  ;.nd 
methane  tests  will  satisfy  tlie 
requirements  of  the  sectibu. 

As  provided  in  existing  §  75.3r.4(r.)(l). 
an  aitemaie  method  which  piovidtis 
effective  evaluation  of  tlie  area  -nay  \k' 
.'ipj)roved  in  the  ventilation  plrm. 
Howo\er.  approval  of  an  altcrn.-ite 
method  in  heu  of  exiuuinatioa  at  the 
points  of  deepest  penctralii-^n  within  a 
developed  area  would  be  unj;kelv 
unless  the  area  were  penetrated  and 
ventilated  by  shafts,  bleeder  entries,  or 
some  other  effective  method  of 
adequately  evaiuati.ng  ventilation  cf  the 
jtiea.  Comments  are  specifically 
solicited  on  the  issues  discussed. 

it  \i;>.s  been  suggested  to  the  Agency 
tliat  tlie  requirement  to  e'.  aluute  the 
effectiveness  of  bleeder  .systems  under 
paragraph  (a){2}(iii)  can  be;  .satisfied  by 
simply  traveling  the  bleeder  entries. 
Since  the  purpose  of  traveling  bleeder 
entries  is  to  evaluate  the  effectiveness  of 
the  bleeder  system,  this  cannot  be 
accomplished  by  simply  traveling  the 
entries.  It  is  inherent  in  the  requirement 
that  the  entries  be  traveled  tl:at  the 
examiner  periodically  stop  at  critic;^! 
locations  to  make  such  tests  and 
measurements  as  may  be  necessary  to 
determine  that  the  bleeder  system  is 
working  effectively.  It  wculd  serve  no 
purpose  to  require  that  the  entries  be 
traveled  without  an  evaluation  of  rl-.e 
system's  effectiveness.  Although  tlie 
Agj'ucy  believes  that  the  rule  aci.ujr-jtely 
leflocts  this  intent  and  is  net  proposing 
to  change  the  standard  at  this  time, 
comments  are  solicited  en  this  is^ue. 
Specifically,  the  comments  should 
afidress  the  need  for  specifying  where 
tests  and  measurements  should  be 
made,  the  nature  of  these  tests  and 
measurements,  and  whether  this 
information  should  be  included  in  the 
ventilation  plan. 

Paragraph  (b)  is  proposed  for  revision 
to  address  conditions  to  be  checked  by 
the  weekly  examiner.  Under  the  existing 
ruh;,  the  weekly  examiner  is  required  to 
examine  for  hazardous  conditions.  The 
preamble  to  the  existing  rule  states  the 
Agency's  position  that  "Most  "hazards' 
are  violations  of  mandatory  standards." 
As  with  the  preshift  examiner,  requiring 
the  weekly  examiner  to  look  for  all 
violations  could  distract  the  examiner 
from  the  more  important  aspects  of  the 
examination.  Nonetheless,  the  Agency 


feels  there  is  merit  in  placing  the 
exaniiner  and  the  operator  in  a  proactive 
rather  than  a  reactive  rols  in  terms  of 
identifying  hazards.  Consistent  v.ith 
proposed  !?  75.3G0{b),  the  Agency  is 
proposing  that,  similar  to  the  previous 
standard,  the  weekly  examination 
include  an  examination  for  hazardous 
conditions  as  well  as  noncompli;.nce 
with  mandyto.'V'  safety  or  health 
standards  that  could  n'sult  in  a 
hazardous  condition.  The  prr.amblc  to 
the  existing  rule  states  the  Agency's 
position  that  •  •   •   •  most  haziixdous 
conditions  in  a  mine  would  result  from 
a  violation  of  a  safety  or  health 
standard."  {57  FK  20897.  Mny  15. 1992.) 
It  further  states  that  requiring  the 
examiner  to  look  for  all  violations  could 
distract  the  examiner  from  the  more 
important  aspects  of  the  exrimi.-.ation 
l-'pun  reconsideration,  tha  .Agency  is 
proposing  that  the  weekly  examination 
be  expanded  to  include  an  examination 
ff<r  noncompliance  with  mandatory 
safety  or  health  standards  that  could 
result  in  a  hazardous  condition,  as  well 
as  other  hazardous  conditions.  This 
proposal  places  the  examiner  and  the 
operator  in  a  proactive  rather  than  a 
reactive  rcle  and  therefore  has  the 
potential  to  enhance  safety  by 
identifying  a  condition  befoie  a  hazard 
exists. 

Paragraph  (h)  of  the  proposal  would 
require  that  a  record  be  made  of  the 
results  of  the  weekly  examination, 
including  tiie  results  of  air  and  methane 
measurements,  either  by  the  certified 
person  or  by  a  person  designated  bv  the 
operator.  The  proposal  clarifies  that  the 
D'sults  of  methane  tests  would  be 
recorded  as  the  percentage  of  methane 
measureti  by  the  examiner,  as  opposed 
to  being  characterized  by  terms  such  as 
"trace."  Recording  a  percentage  would 
provide  more  precise  information  for 
th.e  reviewing  officials.  If  the  record  is 
made  by  a  person  designated  by  the 
operator,  the  certified  person  would  be 
required  to  verify  the  record  by  initials 
.'ind  date  by  or  at  the  end  of  the  shift  for 
which  the  exainination  was  made. 
Par.\araph  (h)  of  §  75.3G4  would  a!s<j 
in'.:Iude  provisions  identical  to  those 
proposed  in  paragraph  (f)  of  §  75.360 
and  paragraph  (c)  of  §  75.3(j3  for 
countersigning  records  and  for  keeping 
the  records  in  a  state-approved  Ixjok  or 
in  a  bound  book  with  sequential 
machine-numbered  pages.  As  discusse<l 
above  under  the  section-by-section 
discussion  for  §  75.360  (f),  the 
requirements  for  countersigning  would 
increase  safety,  particularly  through 
increasing  the  awareness  of  the 
.ippropriate  Uiiue  officials  of  the 
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hazardoui  conditions  requiring 
correctior . 

Section  7J.370    Mine  Ventilation  Plan; 
Submissii  m  and  Approval 


.37) 


MSHA 
of  §75. 
received 
represent^t 
ventilati 
Paragraph 
proposal 
be  rev  i  sec 
paragraph  s 
(b)  would 
paragra 


jphs 
appropria  :e. 
One  coi  ninent 


s  proposing  to  revise  portions 
to  address  comments 
1  slative  to  the  role  of  the 
ive  of  the  miners  in  the 
plan  approval  process. 

(a)  would  be  revised  by  the 

paragraphs  fb)  and  (e)  would 

and  redesignated  as 
(c)  and  (f),  a  new  paragraph 

be  added, and  other 
would  be  redesignated  as 


tl 


miners  w 
often  in 
effect  of 
Agency  h 
importance 
represent 
approval 
preamble 
which  stales 


received  was  that  the 
o  work  under  the  plan  are 
e  best  position  to  know  the 
oposed  revisions.  The 
is  consistently  recognized  the 

of  input  from  the  miners' 
tive  in  all  aspects  of  the  plan- 
)rocess.  This  is  clear  in  the 
to  the  existing  standard. 


a  trees  ■ 


rd 


'  he  I 


stjy 


p  led  ' 


MSHA 
have  a  sta 
ventilation 
this  role  a 
to  an  effec 
commt-ntp 
provide  m 
plan  befoff 
approval 
some  exist 
the  indus 
these  con 
review  pin 
submitted 
managers 
to  discuss 
have  acce 
would  like 
is  being  re 
miners  ha 
Act  to  reqi 
alleged  ha 
Under  the 
procedure; 
representa 
meaningfu 

-MSHA 
has  the 
develop! 
context, 
whether 
representfti 
process 
rule.  To 
and  to 
represent^! 
commeni 
plan  and 
is  propo 
existing  f 
detail 
proposer 
represo 
opportii 


Ic, 


be!  :)v 


ml  at 


in 


Federal  Register  /  Vol.  59,  No.  96  /  Thursday,  May  19,  1994  /  Proposed  Rules 


with  commenters  that  miners 

in  the  implementation  of  the 
plan  at  each  mine.  Recognizing 

the  importance  of  mine  plans 
ve  safety  and  health  program. 
5  noted  that  many  operators 
lers  with  a  copy  of  the  proposed 
it  is  submitted  to  MSR,\  for 

commenters  also  noted  that 
ng  wage  and  hour  agreements  in 

address  this  issue,  and  under 
ttcts  miners  have  the  right  to 

provisions  before  thev  are 
o  MSHA.  Also.  MSH.Adistrict 
I  leet  with  miners'  representatives 

an  provisions  upon  request  and 
'  written  material  the  miners 
MSHA  to  consider  while  the  plan 
iewed.  Related  to  this  issue, 
i  the  right  under  §  101(g)  of  the 
e-jt  an  inspection  by  MSHA  of  any 
ardous  condition  in  the  mine, 
inal  rule,  these  practices  and 
will  continue  to  involve  miners' 
ives-in  the  development  of 

and  effective  plans. 

recognizes  that  the  operator 
;al  responsibility  for 
g  a  ventilation  plan.  In  that 
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ventilation  plans  and  revisions  and 
submit  comments  to  MSHA.  MSHA 
would  review  the  plan  and  consider  all 
timely  comments  received  in  making  its 
determination  to  approve  or  disapprove 
a  proposed  plan. 

Paragraph  (a)(3)(i)  of  the  proposal 
would  require  that  at  the  time  of 
submittal  of  a  ventilation  plan  or  a 
revision  to  an  exi.sting  ventilation  plan 
to  the  Agency  by  the  operator,  the 
operator  would  also  be  required  to 
provide  a  copy  of  the  plan  or  revision 
to  the  representative  of  miners.  This 
requirement  is  intended  to  assure  that 
the  miners  and  their  representative  are 
promptly  made  aware  of  what  is  being 
submitted  and  are  afforded  time  to 
comment.  Additionally,  the  proposal 
would  continue  to  require  in  paragraph 
(a)(3)(ii)  that  a  copy  of  the  proposed 
plan  or  any  proposed  revisions  be  made 
available  for  inspection  by  the 
representative  of  the  miners.  Although 
this  proposal  may  appear  superfluous  in 
light  of  the  proposed  requirement  in 
paragraph  (a)(3)(i).  it  is  the  Agency's 
opinion  that  the  review  process  and  the 
submittal  of  comments  in  a  timely 
manner  are  facilitated  by  requiring  that 
the  proposed  plan  or  revision  be  made 
available  for  inspection  by  the 
representative  of  miners  as  well  as 
providing  the  representative  with  a 
copy.  Further,  in  those  instances  where 
a  representative  of  miners  has  not  been 
designated,  it  is  necessary  that  miners 
have  a  copy  of  the  plan  available  for 
inspection. 

Paragraph  (a)(3)(iii)  of  the  proposal 
retains  the  existing  requirement  that 
copies  of  the  proposed  plan  and 
proposed  revisions  be  posted  on  the 
mine  bulletin  board  and  clarifies  that 
posting  is  required  at  the  time  of 
submittal.  The  Agency  believes  that  the 
posting  requirement  is  necessary  to 
a.ssure  that  all  miners  at  a  mine  will 
have  the  opportunity  to  review  the 
proposed  plan  or  revision  and  provide 
input  during  the  review  process.  The 
Agency  solicits  comments  on  this 
approach  to  providing  miners  with 
information  relative  to  proposed 
ventilation  plans  and  revisions. 

Paragraph  (b)  of  the  proposal  specifies 
the  means  by  which  the  representative 
of  miners  would  have  input  to  the 
review  process.  Under  the  proposal,  the 
representative  of  miners  may  submit 
cominents  on  the  proposed  plan  or 
revision  to  the  district  manager  for 
consideration.  Recognizing  that  in  sumo 
instances  a  decision  relative  to  the 
approval  or  denial  of  a  revision  must  be 
made  in  a  short  timeframe,  the  proposal 
would  require  that  comments  be  made 
in  a  timely  manner.  The  Agency  docs 
not  define  "tiniolv  manner"  hut  would 


construe  it  to  be  a  period  of  time  that 
would  not  delay  the  approval  process. 
Recognizing  the  importance  of  miners' 
input,  the  district  manager  will  continue 
to  be  available  to  discuss  with  the 
representative  of  miners  all  aspects  of 
the  plan  as  they  affect  miners'  health 
and  safety  following  approval  or  denial 
of  a  proposed  plan  or  revision.  MSHA 
solicits  comments  on  this  approach. 

Paragraph  (c)(1)  of  the  proposed 
standard  would  continue  the 
requirement  of  the  existing  regulation 
that  the  district  manager  noti^'  the 
operator  in  writing  of  the  approval  or 
denial  of  a  proposed  plan  or  proposed 
revision.  Additionally,  it  is  proposed  in 
paragraph  (c)(1)  that  a  copy  of  this 
notification  be  sent  by  the  district 
manager  to  the  representative  of  miners. 
This  approach  is  being  proposed  to 
assure  that  the  representative  of  miners 
is  kept  informed  of  the  progress  of  the 
plan  approval  from  subijiission  to  final 
action. 

In  order  to  assure  that  the  miners 
themselves,  as  well  as  the  representative 
of  miners,  are  aware  of  the  provisions  of 
the  ventilation  plan  once  it  is  approved, 
the  proposal  under  paragraph  (f)(1) 
would  require  that  the  operator  provide 
the  representative  of  miners  with  a  copy 
of  the  plan  or  revision  following 
notification  of  approval.  .Mso,  the 
proposal  would  continue  in  paragraphs 
(f)(2)  and  (f)(3)  the  existing  requirements 
that  the  appro\ed  plan  or  revision  bo 
made  available  for  inspection  by  the 
representative  of  miners  and  be  posted 
on  the  mine  bulletin  board.  Under  a 
new  requirement  in  proposed  paragrapn 
(f)(3),  an  approved  plan  or  revision 
would  be  required  to  be  posted  within 
1  v.orking  day  of  notification  of  the 
approval  and  would  remain  posted  tor 
the  entire  period  that  the  plan  is  in 
effect. 

Section  75.371     Mine  Ventilation  Plan: 
Contents 

The  Agency  proposes  to  revise 
paragraphs  (b).  (s),  (z)  and  (bb)  and  to 
ropropose  paragraph  (r)  of  this  standarii. 

The  proposal  would  revise  existing 
paragraph  (b)  to  add  language  that 
reflects  the  proposed  changes  in 
paragraphs  (c)  and  (d)  of  §  75.312 
allowing  alternative  testing  methods  lor 
main  mine  fan  automatic  closing  doors 
and  fan  signals.  Paragraphs  (c)  and  (ci) 
of  §  75.312  would  require  that  an 
operator  wishing  to  use  an  alternative 
method  to  stopping  the  main  mine  fan 
have  the  alternative  method  approved  in 
the  ventilation  plan. 

MSH.'\  proposes  to  revise  paragraph 
(s)  to  conform  to  proposed 
§75.362(d)(l)(iii).  The  proposal  -.vow!;! 
deleti:  the  jiortion  of  existing 
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5?  75.362(d)(2)  requiring,  in  the  approved 
ventilation  plan,  the  location  of  tests 
which  are  to  be  made  closer  to  the 
working  face  than  the  last  permanent 
roof  supports  using  extendable  prol.>es 
or  other  acceptable  means.  Proposed 
(d)(l)(iii)  would  require  that  the 
ventilation  plan  specify  the  frequency  of 
the  methane  tests  if  required  more  often 
than  20  minutes  by  §  75.:362(d)(l)(iii).  It 
would  also  require  that  the  ventilation 
plan  specify  the  location  of  these  tests; 
e.g.,  "in  the  working  places  on  section 
MMU  No.  123,"  or  in  "the  working 
places  off  first  right  off  of  east  mains." 

MSH.^  proposes  to  revise  paragraph 
(z)  to  conform  to  p.'-oposed  §  75.3r)4(a). 
Paragraph  (a)  of  the  proposed  §  75. .164 
would  modify  the  requirements 
addressing  the  measurements  to  be 
made  to  evaluate  the  effectiveness  of 
bleeder  systems  and  the  ventilati(/n  of 
vvorked-out  areas  during  the  weeklv 
examination.  The  measurement  of  air 
quantity,  as  well  as  the  other 
measurements  required  by  the  existing 
standard,  are  essential  to  the  proper 
e\a!uation  of  the  ventilation  of  the 
worked-out  area  and  the  effectiveness  of 
bleeder  systems.  It  is  propo.sed  that  the 
locations  where  these  measurements 
will  be  made  or  alternative  m.(!thods  of 
providing  these  evaluations  be  included 
in  the  ventilation  plan. 

Existing  paragraph  (bb)  requires  that 
the  location  of  ventilating  devices  used 
to  control  air  movement  through 
worked-out  areas  be  included  in  the 
ventilation  plan.  The  proposal  would 
add  a  requirement  contained  in  the 
previous  regulation,  that  the  location 
and  s€?quence  of  construction  of 
proposed  seals  also  be  indicated. 
Improper  sequencing  of  seal 
construction  can  have  a  delettfrious 
effect  on  mine  air  quality,  and  therefore 
the  location  and  sequence  of 
construction  of  these  seals  should  be 
reviewed  and  approved  as  a  part  of  the 
ventilation  plan. 

Although  the  Agency  believes  that  the 
promulgation  of  paragraph  (r)  of  this 
standard  was  done  appropriately,  it  is 
being  reproposed  for  the  purposes  of 
receiving  and  giving  consideration  to  all 
pertinent  comments.  .Section  75.32,")(d), 
as  reproposed,  would  require  that  areas 
where  mechanized  mining  equipriient. 
including  longw^all  eqaipment,  is  Ijeing 
installed  and  removed  be  ventilated. 
Piuagraph  (r)  of  §75.371  wouhi  requin* 
that  the  quantity  of  air  that  will  b<! 
provided  be  included  in  the  ventilation 
plan. 

Section  75.372     .Mine  Ventilation  Map 

The  proposed  paragraph  (b)(3)  would 
revise  existing  *}  75.372(b)(3)  to  assun^ 
that  all  known  adjacent  workings  are 


shown  on  the  mine  map,  regardless  of 
whether  they  are  located  on  mine 
property  or  on  adjacent  property.  It 
would  do  so  by  deleting  the  phrase  "on 
mine  property"  from  the  existing 
standard.  In  response  to  comments 
received,  the  Agency  has  concluded  that 
it  would  be  inappropriate  to  exclude 
from  the  mine  ventilation  map  all 
kjiown  workings  located  in  the  same 
coalbed  within  1,000  feet  of  existing  or 
projected  workings  simply  because  they 
are  not  located  on  the  mine  propertv. 
Safety  benefits  associated  with  the 
knowledge  of  nearby  mine  workings 
accrue,  even  when  the  nearby  workings 
are  not  on  the  mine  property.  The 
Agency  also  notes  that  this  revision 
would  be  consistent  with  existing 
paragraph  (h)  of  §  75.1200,  Mine  map. 
Paragraph  (h)  of  §  75.1200  requires  that 
the  mine  map  show  all  adjacent  mine 
workings  wi(>iin  1.000  feet.  Like  the 
previous  standard,  this  revision  would 
assure  that  all  adjacent  mine  workings 
appear  on  the  §  75.372  map  in  those 
c:ases  where  operators  do  not  use  a 
§  75.1200  map  for  their  required 
submission. 

In  response  to  comments,  the 
proposed  paragraph  (b)(19)  would 
reinstate  the  requirement  in  the 
previous  standard  that  the  mine  map 
include  the  entry  height,  velocitv  and 
direction  of  the  air  current  at  or  near  the 
midpoint  of  each  belt  flight  where  the 
height  and  width  of  the  entry  are 
representative  of  the  belt  haulage  entrv. 
The  belt  entry  is  required  to  be 
examined  in  accordance  with  subpart  D. 
Tii(!  proposal  would  assist  the  examiner 
in  rapidly  determining  whether  the  air 
is  llowing  in  its  normal  velocity  and 
direction. 

.•\s  explained  in  the  discussion  of 
proposed  S  75.301,  instances  have 
developed  where  operators  take;  air  from 
an  intake  air  course  to  ventilate  shops, 
electrical  installations,  or  fox  other 
purposes,  and  this  air  is  then  coursed  to 
the  surface  and  is  not  u.sed  to  ventilate 
working  places.  Under  cinv 
interpretation  of  the  existing  definiti(in. 
because  this  air  has  not  ventilated  a 
working  place  or  a  worked-out  area,  the 
air  course  cannot  be  c:onsidered  a  return 
air  course.  In  these  instances,  the 
proposal  would  expressly  permit  the 
redesignation  of  the  affected  portion  of 
the  air  c:ourse  as  a  return.  Bt^cause  it  is 
important  that  personnel,  including 
examiners,  the  miners"  representative, 
and  ri^presentatives  of  the  Secretary, 
know  which  air  courses  have  been 
redesignated,  the  proposal  would 
require  that  they  bo  shown  on  the  map. 
The  proposed  paragraph  (b)(20)  would 
requin;  that  the  designation  and  location 
of  air  courses  that  have  been 


redesignated  from  intake  to  return  for 
the  purpose  of  ventilation  of  structures, 
areas  or  installations  that  are  required 
by  this  subpart  D  to  be  ventilated  to 
return  air  courses,  and  for  ventilation  of 
seals,  be  shown  on  the  map. 

Section  75.380    Esctfpeways; 
Bituminous  and  Lignite  Mines 

This  section  would  revise  paragraph 
(f)  and  portions  of  paragraphs  (d)  and  (i) 
and  repropose  paragraphs  (b)(1)  and 
(b)(2). 

Under  the  proposal,  §  75.380(d)(3) 
would  provide  that  in  areas  of  mines 
where  escapeways  pass  through  doors 
or  in  areas  of  mines  developed  before 
November  16.  1992.  where  escapMJwavs 
pass  across  or  under  overca.sts  or 
undercasts,  the  height  of  the  escapeway 
may  be  less  than  5  feet  provided  the 
height  is  sufficient  to  enable  miners, 
including  disabled  persons,  to  escape 
quickly  in  an  emergency  situation.  It 
was  brought  to  the  attention  of  the 
.Agency  that  in  some  instances  the 
removal  of  roof  support  or  the  lowering 
of  the  tops  of  overcasts  mav  be 
necessary  to  provide  the  5-foot  height 
required  by  the  existing  rule.  It  has  been 
suggested  that  this  could,  in  and  of 
itself,  result  in  a  diminution  of  safetv 
Historically,  the  dimensions  of 
escapeways  were  addressed  through 
criteria.  Some  mine  operato-^-s  have 
requestf^d  and  received  approval  for 
lesser  dimensions  than  that  in  criteria 
based  on  a  performance  test  referred  to 
as  a  "stretcher  test."  Under  this  test.  4 
persons  are  required  to  carry  a  person 
on  a  stretcher  through  the  area  in 
question  to  denujnstrate  that  the  lesser 
dimension  would  not  delay  escape.  The 
.Agency  would  expect  that  when  there  is 
a  ntH?d  to  deti-rmim-  whisther  sufficient 
height  is  provided,  the  stretcher  test 
discuss(?d  above  would  be  applied. 
Since  the  goal  of  the  standard  is  to 
assure  that  the  (!scap<!  of  miners  is  not 
impeded,  the  demonstration  that  there 
would  be  no  delay  assures  that  there  is 
no  reduction  in  safety  when  the 
proposed  standard  is  compared  to  the 
existing  standard. 

It  was  also  sugg"sted  to  the  Agencv 
that  wlu;n'  <;sc:apeways  developed  on  or 
after  NovemlMtr  Iti,  1992.  (ii.e  effective 
date  of  the  existing  i  ulej  pass  across  or 
under  ov- rasts  or  unden  :is!s,  the 
height  oi  iheiscapitwd-,  slio-.ild  be 
permitted  to  be  hfss  th  u\  "i  feet  j).'-nvided 
the  height  is  sufli(  ir!i!  to  enable  miners, 
including  disabled  p':'-.>.oiis,  to  est  a|ie 
quickly  in  an  ennvM-ucv  siluafion.  The 
Agency  has  c:onsid.T''d  this  sugge^tit'^ 
but  has  adopted  it  bec:au.se  sufficient 
clearanct"  should  hive  been  provideil  in 
thes(!  escapeways  tliruugh  propfT 
planning  ami  (mgiiieering. 
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received  questions  during 
onal  meetings  regarding  the 
minimum  requirements  for 
ht.  The  Agency  has  reviewed 
n  concerning  door  heights  and 
ing  in  paragraph  (dj(3)  to 
or  heights  of  less  than  5  feet 
(^ain  conditions.  Door  heights 
1  5  feet  would  he  pe!rmitted 
the  operator  demonstrates  by 
her  test  described  above  that 
including  disabled  persons, 

without  delay.  Passing  this 
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o*  safety  undei  the  :iew 
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orial  revisions.  These 
:.s  are  retained  to  provide  for 
.  M'he.'e  escapeways  are 

1  to  be  less  than  fi  feet  in  width, 
ph  (d)[4)(!ii)  of  the  proposal 
ply  to  alternate  escapeways 
liscur.sed  al)Ove,  paragraphs 
nd  (ii)  permit  both  e.sc;apeways 
than  S  feet,  but  not  less  than 
widih  under  cer!;iin 
s.  Paragraph  fd)(4Kiii)  \\uu\d 
idths  less  thrm  4  feet  in 
escapewavs  when  conditions 
nd  a  te-st  is  conducted  to 
ate  the  adequacy  of  the  vndth. 
itions  that  could  warrant  lesser 
ould  imdude  the  locations 
;  alternate  escaptway  pas:;es 
loors  or  other  permar^ent 
n  controls  or  where 
;ntal  roof  support  is  retjiiireii. 
cy  would  e.>q5ect  that  when 
nee<l  to  determine  whether 
width  is  provided,  the 
test  discus.sed  above  wr-ul  J  be 

inder  this  provision,  it  is 

le  that  escapeway  widths  lers 
;t  could  be  warranted  by  the 
s  in  the  entry  through  which 

ay  is  routed, 
ency  has  developed  propobed 

(d)(4)(iii)  based  on  comments 
since  May  1992  and  on  its  own 

view.  Previously,  approval 
requested  and  granted  for 
lorizontal  escapeway  widths 
above-described  stretcher  test. 

rovals  were  bas(>(l  on  the  need 

additional  roof  support  and. 
ases,  the  need  for  pas.sago 
entilation  controls. 

lly,  as  newer  portions  of  a 
and  may  require  additional 
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roof  support,  the  proposal  would  allow 
clearances  of  less  than  4  feet  in  the 
allemale  escapeway,  provided  the 
stretcher  test  is  passed.  The  Agency 
solicits  comments  as  to  whether  this 
propos«Ki  approach  achieves  the  result 
of  the  standard  while  adequately 
addressing  the  safety  issues  of  providing 
necessary  supplemental  roof  support  in 
the  alternate  escapeway.  The  Agency 
also  solicits  comments  on  whether  the 
distance  tb.at  the  escapeway  is  permirted 
to  be  less  than  4  feet  should  be  limited 
and  if  so,  wh^t  the  limit  should  ho. 

Following  the  publication  of  the 
existing  ventilation  nda,  son^.c  persons 
interpreted  §  75.380(d)  to  require  the 
width  of  mobile  equipment  to  b-; 
considered  wh^m  deterrdning 
compliance  with  width  requirements  for 
e!K;speways.  It  is  not  !he  Agency's  intent 
that  mobile  erjuipm.ent  be  considered  in 
this  determination  unless  th'  (equipment 
hps  huen  permanently  abandoned  in  the 
escapewcy  or  would  be  obstructirig  th.? 
escapeway  for  a  significant  portion  of  a 
shift.  As  an  exarnplt,,  where  a  traf  k 
entry  is  used  as  ihe  p.-imary  escapeway 
en  a  longwall  section,  material  cars 
would  net  be  permitted  to  obstruct  Ihe 
escapeway  since  the  obstruction  v.ould 
exist  for  hjng  periods  of  time. 

During  the  informational  meetings,  a 
question  arns-e  as  to  the  Agency's  i:.i»'nt 
in  eliminating  t.he  req\i:.'-ement  that 
escapeways  be  routed  to  the  "nearest 
mine  opening."  It  was  not  the  Agency  s 
intent  to  change  this  requirement  from 
th(!  previous  standard.  Th^  existing 
requirement  that  the  escapeway  follow 
the  most  diri.ct  route  to  the  surface 
would,  in  fact,  require  the  route  to  go  to 
the  nearest  mine  opening  Howev(  r.  to 
eliminate  any  contusion  that  may  (rxi.st, 
the  proposal  would  revb«  paragraph 
(d)(5)  and  adopt  language  similar  to  that 
in  previous  regulation  §75.1704-2{al, 
that  the  esc;apeway  follow  the  most 
direct,  safe  and  practical  route  to  the 
nearest  mine  opening  suitcble  for  the 
Siife  evacuation  of  miners. 

A  number  of  factors  affect  whether  or 
not  the  safest,  most  direct,  practical 
route  has  been  stdected.  These  factors 
include  roof  conditions,  travel  height. 
fan  lo<:atii.n,  physical  dim.ensions  of  thi; 
mine  opening,  and  similar 
considerations.  For  example,  if  bad  roof 
c:onditions  are  present  along  the  shortest 
direct  route  and  those  roof  conditions 
are  beyond  reasonable  control,  then  i^\ 
alternate  '.safest"  route  designated  by 
the  Uiine  operator  may  be  appKjpriate. 
However,  the  pre.sence  of  roof  falls  docs 
not  necess.irily  indicate  that  the 
passageway  would  not  be  suitable  for 
evacuation.  By  way  of  another  example, 
where  coal  si  run  thickness  varies  to  thi; 
fjxtreme.  the  shortest  route  mav  hi' 


through  lower  coal,  making  travel 
relatively  slow  and  difficult.  An 
alternate  route  through  a  high 
passageway  may  permit  easier  travel. 
Such  an  alternate  route,  although 
longer,  may  be  acceptable.  .Similarly, 
there  can  be  instances  where  the 
"nearest  mine  opening  '  may  not  be 
suitable  for  safe  evacuation  of  miners. 
For  exainple,  an  old  mine  shaft  may  not 
be  safe  for  travel  because  of  badly 
deteriorated  conditions,  such  as  a 
deteriorated  shaft  lining  or  deteriorated 
timbers,  even  though  the  sh.ift  is  still 
suitable  for  mine  ventilation  purposes. 
A  mdne  shaft  dc\cloped  and  equipp«*tl 
with  a  ventilaUnn  fan  prior  to  the 
effective  date  of  this  regulation  may  not 
be  suitable  for  safe  evacuation  of  miiiers 
if  alteralioriS  were  necessary  for 
compliance  with  new  safety  n-gulctions 
that  would  ativersely  affect  mine 
venlil.'ition  in  the  event  of  an 
emergency. 

As  with  the  existing  standard,  min-' 
development  projections  wotdd  not 
hevc!  to  be  altered  to  provide  addiiic.'i.d 
ro(jms.  entries,  or  crosr,cuts  fur  the  sole 
purpose  of  providing  a  passageway  to 
the  nea.fi>st  mine  opening.  However,  the 
construction  of  \  entilation  controls  such 
iis  stoppings,  overcasts  and  un'lerrnsts, 
or  the  installation  of  an  escape  fa.';iiity 
may  be  required  to  provide  the  most 
direct,  safe  and  practical  route  to  the 
surface. 

.■\s  with  the  existing  .standard, 
propo.sed  paragnph  (f)(1)  would  require 
one  escppeway  that  is  ventilated  with 
intake  ;:ir  to  be  designated  as  th(? 
primary  escapeway. 

The  proposed  requirement  for 
prohibiting  certain  equipment  from 
operating  in  prinuiry  escaptnvays  in 
paragraphs  (tlt3)  through  (0(5)  would 
not  apply  to  areas  of  escapeways  where 
separation  of  belt  and  trolley  haulage 
entries  from  designated  primary 
escapeways  did  not  exist  before 
November  Ifi,  1992.  To  require  mobiin 
equipment  in  these  areas  of  escapewavs 
to  be  t  quipped  with  fire  suppression 
would  hnvc  no  appreci.ible  safety 
ben'ifit  becau.se  of  tlie  presence  of 
trolley  wires,  trolley  haulage  equipnunt. 
an.d  conveyor  belts  in  thest-  es(  apeways. 

PiU.'igrapli  (0(3)  of  the  proposal  wotdd 
clari'"y  existirg  requin^ni*n1s  by 
explicitly  prohibiting  coal  hriulagi-  in 
the  primary  escapeway  The  exi.sting 
standard  pertnits  equipment  to  be  in  the 
es(..'ipew,:y  for  pu.-poses  of  hauling 
miners  and  mat(!rials  and  for 
maintidning  the  (;sf;apewi:y.  The 
existing  .standard  does  no/  crpre.ssly 
prohibit  the  haulage  of  ( t.  il  in  ihe 
pri:;iary  (j.scapeway.  As  a  matter  of 
clarification  of  intent,  the  pmpos,;! 
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would  specifically  prohibit  coal  haulage 
ill  the  primary  escapeway. 

Through  experience  with  the  existing 
rule  and  after  considering  comments 
received,  the  Agency  is  proposing  to 
extend  the  prohibition  of  certain 
equipment  to  other  areas  of  primary 
escapeways  so  that  the  prohibitions 
would  properly  extend  to  the  majority 
of  primary  escapeways.  The  proposal 
would  extend  the  prohibitions  to  areas 
of  primary  escapeways  developed  prior 
to  November  16,  1992  where  separation 
of  the  escapeway  from  belt  and  trolley 
haulage  entries  existed  as  of  Novemlmr 
16.  1992.  As  with  the  existing  rule,  the 
prohibition  would  not  apply  to 
equipment  necessary  to  maintain  the 
primary  escapeway  in  safe,  travelable 
condition.  The  primary  escapeways 
excluded  from  these  prohibitions  are  the 
same  as  those  excluded  from  the 
application  of  §  75.380(g).  that  is,  areas 
of  escapeways  where  separation  of  bolt 
and  trolley  haulage  entries  from 
designated  primary  escapeways  did  not 
exist  befote  November  16,  1992. 
Comments  are  solicited  on  the  proposed 
expansion  of  the  requirements  for 
protecting  additional  areas  of  the 
primary  escapeway. 

MSHA  recognizes  the  need  to  protect 
the  primary  escapeway  and  also  realizes 
that  different  mine  designs,  the  need  to 
maintain  air  courses  safe  for  travel,  and 
the  need  to  occasionally  move 
equipment  necessitates  the  operation  of 
some  mobile  equipment  in  the  primary 
escapeway.  MSHA  would  allow  certain 
equipment  in  the  primary  escapeway 
but  would  require  fire  suppression 
systems  on  the  equipment.  Paragraph 
(0(3)  clarifies  that  mobile  equipment  not 
hauling  coal  and  the  equipment  listed  in 
§  75.340(b)(1)  through  (b)(B)  may  >»; 
used  in  the  primar>'  escapewav. 

Unlike  the  exfsling  standard, 
proposed  paragraph  (f)(4)  would  permit 
certain  mobile  equipment  to  be 
protected  with  a  manual  fire 
suppression  system  instead  of  an 
automatic  system,  provided  it  is 
continuously  attended  by  a  person 
trained  and  proficient  in  the  use  and 
operation  of  the  fire  suppression  system. 
For  the  purposes  of  §  7,i.380(f)  bv 
"attended,"  the  Agency  means  thai  the 
mobile  equipment  operator  would  be  on 
the  equipment  and  be  capable  of 
responding  immeiliately  in  the  evciil  of 
a  fire.  When  a  piece  of  mobile 
equipment  is  in  the  primary  escapmvay 
and  is  properly  attended  and  eriuippiuj 
with  a  manual  fire  suppression  svstem. 
the  equipment  operator  can  ■ 
immediately  respond  to  the  situation 
and  the  safety  afforded  by  the  existing 
standard  is  maintained.  However,  if  nn 
one  is  attending  thi;  equipment,  an 


automatic  system  would  be  necessary  to 
protect  against  fire.  Protection  is  thereby 
provided  against  a  fire  when  a  machine 
is  deenergized  or  shut  off.  If  a  machine 
is  solely  equipped  with  a  manual  fire 
suppression  system,  continuous 
attendance  would  be  required  under  the 
proposal,  regardless  of  whether  the 
machine  were  operating  or  shut  off,  if 
located  in  the  primary  escapeway. 

Following  publication  of  the  existing 
ventilation  rule,  some  persons 
construed  the  requirement  for  an 
automatic  fire  suppression  system  to  . 
apply  to  electric  face  equipment.  This 
was  not  the  intent  of  the  Agency.  On 
November  16.  1992.  MSHA  issued 
Program  Policy  Letter  No.  P92-V-4 
addressing  the  operation  and  location  of 
equipment  in  primary  escapeways  to 
clarify  the  Agency's  intent.  Under 
exi.sting  regulation,  subpart  L — Fire 
Protection,  face  equipment  is  required 
to  be  protected  by  a  manual  fire 
suppression  system.  Th(!  proposal 
recognizes  this  requirement  and.  otluir 
than  an  exception  to  permit  a  situation 
such  as  the  movement  of  continuous 
mining  machines  from  section  to  section 
without  a  continuous  water  supply, 
requires  that  face  equipment  equipped 
with  a  manual  fire  suppression  system 
be  attended  when  in  the  primary 
escapeway  by  a  person  trained  and 
proficient  in  the  proper  use  and 
operation  of  the  manual  fire  suppression 
system,  providing  protection  equivalent 
to  automatic  fire  suppression  systems. 

If  is  proposed  in  paragraph  (f)(4)  that 
with  exceptions  for  continuous  mining 
machines  and  as  provided  in  §  75.380 
(f)(5)  and  (f)(6)  that  each  piece  of  mobile 
equipment  in  primary-  escapeways,  (1) 
be  equipped  with  manually  operated 
fire  suppression  systems  installed  in 
compliance  with  §  75.1 107-3  through 
§  75.1107-10  and  be  attended 
continuously,  or  (2)  be  equipped  with 
an  automatic  fire  suppressit)n  system 
that  is  capable  of  both  automatic  and 
manual  activation  and  installed  in 
compliance  with  §  75.1107-3  Ihnjugh 
§75.1107-16. 

Under  paragraph  (f)(5),  personnel 
carriers  and  small  personnel 
conveyances  which  are  designed  and 
used  solely  for  transportation  of 
personnel  and  small  hand  tools  could  be 
operated  with  a  multipurpost;  dry 
chemical  type  automatic  fire 
suppression  system  capable  of  both 
manual  and  automatic  activation,  if  the 
S)st(;m  is  suitable  for  ttie  intendtnl 
application  and  listed  or  approved  by  a 
nationally  recognized  independent 
testing  laboratory.  The  proposal 
re(.(ignizes  the  small  size  and  limited 
potential  for  fire  of  this  particular  t\pe 
of  equipment.  The  types  of  machinery 


under  paragraph  (f)(5)  would  not  be 
required  to  meet  the  additional 
requirements  of  §§  75.1107-3  through 
75.1 107-16.  For  example,  it  would  \^ 
impractical  and  would  not  enhance 
safety  to  apply  the  minimum  dry 
chemical  poundage  requirements  of 
§  75.1 107-9  to  small  equipment 
designed  and  used  solely  for  personnel 
and  small  hand  tools.  Personnel  carriers 
and  small  personnel  conveyances  would 
be  more  appropriately  protected  by  fully 
automatic  systems  of  adequate  capacity 
which  are  suitable  for  the  intended 
application  and  listed  or  approved  bv  a 
nationally  recognized  independent 
testing  laht)ratory. 

Commenters  suggested  that  die  fnii 
■'dr\'  chemical"  would  be  more 
appropriate  than  the  term  "dry  powder" 
used  in  the  existing  .standard.  Th(! 
Agency  agrees  and  the  proposal  would 
adopt  this  suggestion. 

Under  paragraph  (f)(6).  an  additional 
exception  is  provided  for  mobile 
equipment  when  no  persons  arc  inby 
other  than  persons  directly  engaged  in 
the  use  or  moving  of  the  equipment.  The 
continuous  mining  machine  exception 
recognizes  that  the  fire  suppression 
system  for  the  continuous  mining 
machine  c^ften  relies  on  a  water  supply 
that  may  be  impracticable  to  provide 
during  moves.  Paragraph  (f)(G)  is  being 
proposed  to  permit  the  necessary 
movement  of  face  equipment  between 
s(!c:tions  and  to  permit  the  primary 
escapeway  to  be  properly  maintained. 
Under  paragraph  (f)(6)  of  the  proposal, 
mobile  equipment  not  having  a  fire 
suppression  syst«!m  may  be  in  the 
priman,'  escapeway  if  no  persons  are 
located  inby  except  those  directly 
iMigaged  in  the  use  of  or  the  moving  of 
such  equipment.  For  example,  when 
moving  longuall  shields,  no  one  would 
be  permitted  to  be  inby  equipment  used 
to  move  the  shield  if  this  equipment  is 
not  provitled  with  a  fire  suppression 
system.  With  no  persons  working  inby. 
the  use  of  machinen,'  without  a  fire 
suppression  system  would  not  expose 
persons  to  the  hazard  of  toxic  gases  and 
fumes  carried  inby. 

It  has  lH!en  suggested  to  the  Agency 
that  certain  types  of  emergency 
equipment,  such  as  diesel  powered 
ambulances,  should  also  be  exempt 
from  the  n>quirements  for  fire 
suppression  systems.  While  the  Agency 
recognizes  the  potential  benefit  that  can 
be  attached  to  the  use  of  this  type  of 
(tqaipment.  tht;  proposal  does  not 
e.xempt  this  equipment.  Comments  ^le 
solicited  (<n  this  issue. 

During  the  infonnational  meetings, 
the  .Agency  bec:am(!  aware  of  a  concern 
that  existing  §  75.380(i)(2l  would  permit 
slopes  of  significant  length  and 
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ng  promulgation  of  the 
the  Agency  received 

that  the  final  rule  language 

retained  the  pmposed  rule 
elative  to  ventilation  of  tho 

d  alternate  escapeways  with 
plits  of  intake  air  As 
in  the  preamble  to  tho 
andard.  this  issue,  along  with 
othfr  issues,  was  referred  to  an 
ommittee  appointed  by  the 
of  Labor.  The  advison,' 

has  submitted  its  final  n^porl 
Seti^tary  for  review  and 
e  action. 

75.380(b)(1)  of  the  e.xi.sting 
equires  escapeways  to  be 
rom  each  working  section.  A 
4iCtion  is  defined  in  §  75.2  as 
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permitting  mines  which  have 
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g  escapeways  during  the 
atidn  and  removal  of  mechanized 


f] 


mining  et  uipment  is  necessary  to 
provide  s  ife  escape  for  miners  from 
hazards  tiat  may  develop  during  those 
pha.ses  of  the  mining  operations. 
Although  the  Agency  believes  that  the 
pronnilga  ion  of  paragraphs  (b)(  1 )  and 
(b)(2)  oft  lis  standard  was  done 
appropria  ely.  they  are  Ijeing  n;priiposod 
for  the  pu  rposes  of  receinng  and  giving 
considerajion  to  all  pertinent  comments. 
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nt  with  ciurent  requirements 
O — Hoisting  and  Manfrips. 
paragraphs  are  proposed 
382.  Paragraph  (g)  would 
designated  examiner  to 
time,  and  initials  that 
nical  escape  faf:ilities 
an  required  by  paragraph  (c) 
The  prop<)S.'il  would 
require  th  it  the  certification  appear  at  or 
near  the  f  cility  exnmineti.  Certification 
has  long  b  t^n  an  accepted  practice  in 


the  mining  industry  for  assuring  tbat 
concerned  individuals  can  readily 
determine  that  a  required  examination 
has  been  completed.  In  the  ca.se  of 
mechanical  escape  facilities,  if 
certification  is  not  provided,  precious 
time  could  be  lost  as  the  escape  facility 
is  tested  prior  to  use.  The  certification 
proposed  will  provide  the  operator  or 
the  person  using  the  facility  with 
assurance  that  the  facility  is  safe  to  use. 

Paragraph  (h)  would  require  that  a 
record  be  made  of  tho  examination 
performed  in  accordance  with 
paragraph  (c).  The  results  of  the 
examination  would  be  included  in  the 
record,  including  any  deficiency  found 
along  with  the  corrective  t;  tions  taken 
to  correct  the  condition.  The  intent  is 
that  deficiencies  be  dtKumenled  and 
that  both  the  mine  foreman  and 
superintendent,  or  other  appropriate 
official  be  made  aware  of  any  problems, 
assuring  that  follow-up  and  comxnve 
action  will  be  taken.  As  with  other 
records  required  by  the  existing  nile  and 
this  propo.sal.  the  record  of  the 
examination  of  mechanical  escape 
facilities  provides  valuable  information 
to  both  the  miners  and  the  operator.  The 
record  not  only  indicates  that  the 
examination  has  been  completed  but 
also  provides  historical  information  on 
the  nature  of  deficiencies  found  during 
the  examination  and  the  type  of 
corrective  action  recjuired. 

The  examiner  would  be  permitt«'d  to 
complete  the  record  immediately 
following  the  end  of  tho  shift  in  which 
the  examination  was  performed.  The 
record  would  be  countersigned  by  the 
mine  foreman  by  the  end  of  tlie  mine 
foreman's  ne.vt  regularly  schetluled 
working  shift.  During  ar>  absence  of  the 
mine  fort^man,  the  person  ac:ting  as  mine 
foreman  would  countersign.  The 
Agency  intends  that  tJie  mine  foreman, 
the  person  most  responsible  for  day-to- 
d.jy  operation  of  the  mine,  be  notified  of 
the  information  contained  in  the 
reports.  Allowing  until  the  end  of  tin' 
mine  foreman's  next  regularly 
scheduled  working  shift  to  countersign 
the  report  would  assure  that  the  mine 
foreman  is  aware  of  the  results  of  the 
examination  and  would  enable 
( orrective  actions  to  be  taken. 

Paragraph  (h)  would  also  require  that 
within  two  scheduled  production  days 
thereafter,  the  record  of  the  examination 
be  countersigned  by  the  mine 
superintendent,  mine  manager,  or  other 
min(^  official  to  whom  the  mine  foreman 
is  direrrtly  accountable.  The  intent  is  to 
assure  that  a  higher-level  nffidal. 
empowered  to  redirect  resources,  h- 
aware  of  any  condition  requiring 
corrtjctive  actions.  .Since  this  second- 
level  official  may  not  be  physically 


located  at  the  mine  on  a  full-time  basis, 
2  scheduled  production  days  are 
proposed  as  a  reasonable  period  of  time 
for  countersigning. 

The  proposal  would  require  that  the 
record  be  made  in  a  state-.Tpproved  book 
or  in  a  bound  book  with  sequential 
machine-numbered  pages.  Comments 
are  so!ir;ited  on  this  approach  and  on  an 
alternative  approach  wherein  the 
Agency  would  develop,  in  coordination 
with  the  states,  books  specific  for  the 
required  records. 

As  with  other  records  required  by  this 
prfiposal.  proposed  paragraph  (i)  would 
require  that  these  records  be  retained  for 
at  least  1  year  al  a  surface  location  at  the; 
mine  and  be  made  available  for 
inspection  by  authorized  representatives 
of  the  Secretary  and  the  representati\c 
of  miners.  Records  of  examinations, 
prn\  ide  the  operator  and  other 
intiTcsted  parties  with  a  history  of  Uic 
typt:s  of  problems  discovered  and  the 
types  of  corrective  actions  required.  In 
the  opinion  of  the  Agency,  a  l-ycnr 
rel(!nfion  perio<1  is  sufficient  to  satisfy 
this  need. 

.Section  75.383     Escapeway  Maps  and 
Drills 

Existing  paragraphs  (a)  and  (b)(1)  deal 
unih  the  escapeway  map  and  drill 
requirements  in  areas  where 
mechanized  mining  equipment  is  bring 
installed  or  removed.  Although  the 
Agency  believes  that  the  promulgation 
of  paragnijihs  (a)  and  (h)(1)  of  this 
stamlard  was  done  apprcjpriately.  as 
with  other  provisions  dealing  with  the 
installation  and  removal  of  mechanized 
mining  equipment,  they  are  being 
re|)r(i»)osed  for  the  purposes  of  rece.iving 
and  gi\  ing  cor.sidenilion  to  all  pertinent 
com.ments.  Tho  Agency  believes  that  for 
artMs  \vhi;re  mechanized  mining 
iMjuipu'.enl  is  being  installed  or 
removed,  provi<ling  escapeways  a!)d 
p(istin,<j  maps  identifying  these 
escapeways  and  conducting  drills 
spec  ified  in  the  standard  are  essential  to 
maintain  .safety.  These  requirements 
help  to  assure  that  miners  are  familiar 
with  escape  routes  so  that,  should 
esaipe  become  necessary,  they  can 
rv.iuh  the  surface  as  quickly  as  possible. 

Stxtion  75.384     Longwal!  and 
Short  wall  Travelways 

Foisting  §  7,'). 384  addresses  the 
re<|iiireinents  for  a  fravelway  on  the 
tailg.ite  side  of  a  longwall  or'shortwa!!, 
the  location  and  marking  of  the 
Iravelway,  and  procedures  during  .i 
blockage  of  the  travelway.  While  the 
Agency  has  rect-ived  comments 
suggesting  that  additional  involvein<Mil 
by  the  miners  would  be  of  benefit  wtien 
a  roof  f.ill  or  other  blockage  ot  curs  that 
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prevents  travel  in  the  tailgate  travehvay. 
no  changes  are  proposed  to  §  75.384  at 
the  present  time.  The  Agency  believes 
that  the  existing  procedures  and 
regulations  appropriately  address  the 
hazards  and  provide  a  sufficient 
opportunity  for  input  and  involvement 
for  all  interested  parties.  The  following 
discussion  reviews  the  appropriate 
procedures  and  regulations. 

The  general  procedures  to  be  followed 
when  such  a  blockage  occurs  are 
specified  in  §  75.384(c).  The  standard 
requires  that  work  on  the  face  must 
cease,  miners  must  be  withdrawn,  and 
MSHA  must  be  notified.  The  standard 
also  prohibits  work  on  the  face  until  the 
procedures  set  out  in  §§  75.215  and 
75.222  are  implemented. 

Section  75.215  requires  that  the 
approved  roof  control  plan  specify  the 
procedures  that  will  be  followed  if  a 
ground  failure  prevents  travel  out  of  the 
section  through  the  tailgate  side  of  the 
longwall.  In  this  regard,  §  75.222(g)(2), 
the  roof  control  plan,  would  address 
notification  of  the  miners,  re-instruction 
of  the  miners  regarding  escapeways  and 
escape  procedures,  re-instruction  of  the 
miners  on  the  availability  and  use  of 
self-contained  self-rescue  devices, 
m.onitoring  and  evaluation  of  air; 
location  and  effectiveness  of 
communication,  and  a  means  of 
transportation  from  the  section.  All 
approved  roof  control  and  ventilation 
plans  and  revisions  must  be  available  to 
the  miners  according  to  current 
regulations. 


District  managers  historically  have 
met  with  and  will  continue  to  meet  with 
interested  parties  to  discuss  plans  under 
review  or  previously  approved.  As  plans 
are  developed,  reviewed,  and  approved, 
MSHA  considers  written  comments 
from  all  interested  parties.  Additionally, 
the  Act  entitles  a  representative  of  the 
miners  to  accompany  an  MSHA 
representative  conducting  an  inspection 
or  investigation  as  a  result  of  the 
§  75.384(c)(3)  notification  to  MSHA  of  a 
blocked  travelway.  Finally,  under 
§  103(g)  of  the  Act,  miners  are  entitled 
to  request  an  inspection  by  MSH,^. 

Section  75.388    Boreholes  in  Advance 
of  Mining 

The  Agency  is  proposing  to  revise 
§  75.388(c)  to  require  rib  holes  to  be 
drilled  in  one  or  both  ribs  of  advancing 
working  places  described  in  §  75.388(a) 
"as  may  be  necessary  for  adequate 
protection  of  miners  in  such  working 
places."  The  present  standard  requires 
that  boreholes  be  drilled  in  at  least  one 
rib  of  advancing  working  places 
described  in  §  75.388(a).  Although  no 
change  was  intended  by  the  Agency  in 
promulgating  the  current  language, 
comments  indicate  that  the  previous 
language  was  more  specific  and  clearer 
to  the  mining  community.  The  Agency 
is  therefore  proposing  to  adopt  language 
similar  to  the  pre\'ious  regulation. 

Section  75.389    Mining  [nto 
Inaccessible  Areas 

Section  75.389(c)  addresses  the 
special  case  where  mining  operations 


mine  through  into  areas  where  hazards 
and  potential  hazards  may  be  unknown. 
During  the  informational  meetings  and 
later  discussions,  it  became  apparent 
that  differing  interpretations  of  the 
application  of  this  provision  existed.  To 
clarify  the  intent  of  the  Agency,  the 
proposal  would  revise  existing 
§  75.389(c)  by  adding  an  exception  for 
routine  mining-through  operations  that 
are  a  part  of  a  retreat  mining  system 
approved  in  the  mine  ventilation  plan. 

In  some  circumstances,  the  raining 
through  occurs  during  routine  mining 
into  an  area  which  is  covered  by  an 
approved  ventilation  plan.  In  this  case, 
the  potential  hazards  have  already  been 
addressed  in  the  ventilation  plan.  The 
Agency  believes  that  the  requirements 
set  out  in  §  75.389(c)  should  not  apply 
in  this  situation  and  proposes  an 
exception  to  these  requirements  whore 
the  mining-through  operations  are  part 
of  a  retreat  mining  system  approved  in 
the  mine  ventilation  plan  and  are 
routine  operations.  Requiring  the 
operator  to  submit  duphcate  plans  does 
not  result  in  any  safety  benefit; 
therefore,  the  level  of  safety  providetl  by 
the  existing  standard  is  maintained. 

rv.  Derivation  Table 

The  following  derivation  table  Usts 
the  number  of  each  proposed  staixiard 
and  the  number  of  the  existing  standanl 
from  which  it  is  derived. 


New  section 


75.301   

75.310(a)(3)  ... 
75.310(a)(4)  ... 

75.310(c)  

75.310(c)(5)  ... 

75.311(d)  

75.312(a)  

75.312(b)(1)  ... 

75.312(b)(1)(i) 

75.312(b)(1)(ii) 

75.312(c) 

75.312(d) 

75.312(0(1 

75.312(f)(2) 

75.312(g) 

75.312(h) 

75.313(a)(3) 

75.313(c)(2) 

75.313(c)(3)  ... 

75.31 3(d)(1)(i) 

75.31 3(d)(1)(ii) 

75.313(d)(2)  .... 

75.320(6)  

75.321(a)(1)  .... 
75.321(a)(2)  .... 
75.323(b)(1)(i) 
75.323(b)(1)(ii) 
75.323(b)(1)(iii) 


Old  section 


'.323(b)(2) 


75.301. 

Partly  new,  75.310(a)(3). 

Partly  new,  75.310(a)(4). 

Partly  new,  75.310(c). 

New. 

Partly  new,  75.311(d). 

Partly  new,  75.312(a). 

Partly  new.  75.312(b)(1). 

New. 

75.312(b)(1)  through  (b)(l)(ri). 

Partly  new,  75.312(c). 

Partly  new,  75.312(d). 

75.312(f). 

New. 

Partly  new,  75.312(g). 

Partly  new,  75.312(h). 

75.313(a)(3). 

Partly  new,  75.313(c)(2). 

Partly  new,  75.313(c)(3). 

Partly  new.  75.313(d)(1)(i). 

Partly  new,  75.31 3(d)(1)(li). 

New. 

New. 

Partly  new,  75.321(a). 

Partly  new,  75.321(a). 

75.323(b)(1)(j). 

Partly  new.  75.323(b)(1)(il). 

75.323(b)(1)(iii). 

75.323(b)(2). 
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)(i) 


75.323(c)(  ) 

75.323(d)(^)(i) 

75.325(d) 

75.330(c) 

75.332(a)(f) 

75.333(a) 

75.333(b)(1) 

75.333(b)(  0 

75.333(b)(  I) 

75.333(b)(  i) 

75.333(b)(i  i) 

75.333(e)(  ) 

75.333(e)(  )(ii) 

75.333(h) 

75.334(e) 

75.334(f)  , 

75.340(a) 

75.342(a)(4) 

75.344(a)(  ) 

75.344(b)(: ') 

75.344(b)(^) 

75.344(e) 

75.360(a)(  ) 

75.360(a)(^) 

75.360(b) 

75.360(b)( 

75.360(b)(;  I) 

75.360(b)(.  ) 

75.360(b)(i  i)(i) 

75.360(b)(i  i)(ii) 

75.360(b)(l  I) 

75.360(b)(' ») 

75.360(b)(  0) 

75.360(c) 

75.360(c)( 

75.360(c)(^) 

75.360(f) 

75.362(a)(  ) 

75.362(a)(: '.) 

75.362(c)( 

75.362(c)(; 

75.362(d)(  )(i) 

75.362(d)(  )(iii) 

75.362(d)(^) 

75.362(g) 

75.363  .... 

75.364(a) 

75.364(b) 

75.364(h) 

75.370(a)(^) 

75.370(b) 

75.370(c)( 

75.370(f) 

75.371(b) 

75.371(0  . 

75.371  (s) 

75.371  (z) 

75.371  (bb 

75.372(b)(  I) 

75.372(b)(  9) 

75.372(b)(^0) 

75.380(b) 

75.380(d)(fc) 

75.380(d)(  i)(ii) 

75.380(d)(  l)(iii) 

75.380(d)(  i) 

75.380(f)(' 

75.380(f)(2 

75.38O(0(v 

75.380(f)(' 

75.38O(0(; ) 

75.380(f)(4) 

75.380(i) 

75.382(g) 


New  section 


Old  section 


75. 
75. 
75. 
75. 


Partly  new,  75 

Partly  new,  75 

75.325(d). 

New. 

75.332(a)(1). 

Partly  new,  75. 

75.333(b)(1). 

Partly  new,  75 

Partly  new,  75. 

New. 

75.333(b)(5) 

Partly  new,  75 

Partly  new,  75. 

New. 

Partly  new,  75 

75.334(f). 

Partly  new,  75 

Partly  new,  75 

Partly  new,  75 

New. 

75.344(b)(2). 

New. 

Partly  new 

New. 

Partly  new 

Partly  new 

Partly  new 

Partly  new 

Partly  new,  75. 

Partly  new.  75. 

New. 

New. 

New. 

Partly  new,  75. 

Partly  new,  75. 

Partly  new,  75. 

Partly  new,  75. 

Partly  new,  75. 

New. 

Partly  new,  75. 

75.362(c)(2). 

New. 

Partly  new,  75, 

Partly  new,  75. 

New. 

Partly  new,  75. 

Partly  new,  75, 

Partly  new,  75, 

Partly  new,  75, 

Partly  new.  75, 

New. 

Partly  new,  75, 

Partly  new,  75, 

75.371(b). 

75.371(0. 

Partly  new,  75 

Partly  new,  75, 

Partly  new,  75, 

Partly  new,  75, 

New. 

New. 

75.380(b). 

Partly  new,  75 

Partly  new,  75 

New. 

Partly  new,  75 

Partly  new,  75 

New. 

Partly  new,  75 

Partly  new,  75 

Partly  new,  75 

New. 

Partly  new,  75 

New. 


323(c)(1). 
323(d)(2)(i). 


333(a). 

333(b)(3). 
333(b)(4). 


333(e)(1). 
333(e)(2). 

334(e). 

340(a). 

342(a)(4). 

344(a)(1). 


75.360(a)(1). 


360(b). 

360(b)(1). 

360(b)(3). 

360(b)(4). 

360(6). 

360(6). 


360(c). 

360(c)(1). 

360(c)(3). 

360(g). 

362(a)(1). 

362(c)(1). 


362(d)(1)(il). 
362(d)(2). 

360,  75.361.  75.362,  75.364. 

364(a). 

364(b). 

354(h). 

370(a)(3). 

370(b)(1). 
370(e). 


371(3). 
371  (z). 
371  (bb). 
372(b)(3). 


380(d)(3). 
380(d)(4)(ii) 

380(d)(5). 
380(f)(1); 

380(f)(1). 
380(f)(2). 
380(f)(2). 

380(i)(2). 
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New  section 


75.382(h)  .... 

75.382(i)  

75.383(a)  .... 
75.383(b)(1) 
75.388(c)  .... 
75.389(c)  .... 
75.389(1)  . .. 


Old  section 


New. 

New. 

75.383(a). 

75.383(b)(1). 

Partly  new.  75.388(c). 

New. 

75.389(c)(1). 


Redesignatton  Table 

The   foHomne  redesignation  table   lists  the   section  number  of  the  existing  standard  and  the  section   nu.-nbers  of 
proposed  standards  which  contain  revised  provisions  derived  from  the  corresponding  existing  section. 


New  section 


75.310(a)(3)  .... 

75.310(a)(4)  .... 

75.310(a)(5)  .... 

75.310(a)(6)  ;... 

75.310(c)  

75.311(d)  

75.312(a)  

75.31 2f!-)(  1)^0 

75.312(L(1)(ii) 

75.312(c)  

75.312;d)  

75.312(f)  

75.312(g)(1)  .... 

75.312(gj(2)  

75.312(s)(3)  

75.312(n)  

75.313(c)(2)  

75.313(c)(3)  

75.313fd)(l)(i)  , 

75.313(d)(1)(ii)  . 

75.313(d)(2) 

75.321(a)  

75.321(a)  

75.323(b)(1)(ii)  . 

75.323(c)(1)  

75.323(d)(2)(i)  . 

75.333(b)(5) 

75.334(e)  

75.340(a)  

75.342(a)(4)  

75.344(a)(1)  

75.344(b)(2)  

75.360(a)  

75.360(b)  

75.360(b)(1)  

75.360(b)(3) 

75.360(b)(4)  

75.360(b)(6)  

75.360(b)(6)  

75.360(c)  

75.360(c)(1)  

75.360(c)(3  

75.360(e)  

75.360(g)  

75.362(a)(1) 

75.362(c)(1)  

75.362(d)(1)(i)  .. 
75.362(d)(1)(i»)  ., 

75.362td)(2)  

75.362(g)  

75.362(h)  

75.364(a)  

75.364(b)  .7. 

75.364(h)  

75.370(a)(3)  ..„.. 

75.370(b)(1) 

75.370(c)  

75.370(d)  

75.370(f)  


Old  section 


75.310(a)(3). 

75.310(a)(4). 

75.310(a)(6). 

75.310(a)(7). 

75.310(c). 

75.311(d). 

75.312(a). 

75.31  :?(b)(1)(ii)(A). 

75  3i2;b)(1)(ii)(B). 

75.312(c). 

75.512(d). 

75.312(0(1). 

75.312(g)(1). 

75,31 2(g)(3). 

75.312(g)(4). 

75.312(h). 

75313(c)(2). 

75  313(c)(3). 

75.31 3(d)(1)(l). 

75.31 3(d)(1)(ii). 

75.313(d)(2)- 

75.321(a)(1). 

75.321(a)(2). 

75.323(b)(1)(ii). 

75.323(c)(1). 

75.323(d)(2)(i). 

75.333(b)(6). 

75.334(e). 

75.340(a). 

75.342(a)(4). 

75.344(a)(1). 

75.344(b)(3). 

75.360(a)(1). 

75.350(b). 

75.360(b)(1). 

75.360(b)(3). 

75.350(b)(4). 

75.360(b)(6)(i). 

75.360(b)(6)(ii). 

75.360(c). 

75.360(c)(1). 

75.360(c)(3). 

75.360(e).  75.363. 

75.360(g). 

75.362(a)(1)(i). 

75.362(c)(1). 

75.362(d)(1)(ii). 

75.362(d)(1)(iii). 

75.362(d)(2). 

Removed. 

Removed. 

75.364(a). 

75.364(b). 

75.364(h). 

75.370(a)(3). 

75.370(c)(1). 

75.370(d). 

75.370(9). 

75.370(g). 
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75.371  (s)  ... 

75.371  (z)  ... 

75.371  (bb)  . 

75.372(b)(3) 

75.380(d)(3) 

75.380(d)(4)(ii) 

75.380(d)(5) 

75.380(f)  .... 

75.380(i)(2) 

75.388(c)  ... 

75.389(c)(1) 


V.  Executive 
Regulatory 
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New  section 


Old  section 


75.371  (s). 

75.371(2). 

75.371  (bb). 

75.372(b)(3). 

75.380(d)(3). 

75.380(d)(4)(ii). 

75.330(d)(5). 

75.380(f). 

75.380(0(2). 

75.383(c). 

75.389(1). 
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should  decrease  the  occurrence  of 
fatahties,  injuries,  accidents,  and 
illnesses  in  underground  coal  mines. 

With  respect  to  this  proposed  rule,  the 
Agency  has  identified  nine  fatalities  and 
seven  injuries  which  potentially  could 
have  been  prevented  by  compliance 
with  these  proposed  provisions.  In 
addition,  the  proposal  contains 
provisions  to  better  assure  compliance 
with  the  respirable  dust  control 
parameters  specified  in  the  mine 
ventilation  plan.  Adherence  to  these 
parameters  helps  to  maintain  a  work 
environment  free  of  excessive  levels  of 
respirable  dust,  thereby  improving  long- 
term  health  protection  for  miners  and 
potentially  reducing  the  number  of 
miners  afflicted  with  coal  workers' 
pneumoconiosis. 

Some  proposed  provisions  clarify  the 
intent  of  the  current  rule.  Such 
clarifications  should  increase  the 
likelihood  of  compliance  and  thereby 
would  help  to  increase  the  probability 
of  preventing  a  fatality,  injury,  or  non- 
injury accident.  For  the  proposed 
provisions  which  would  offer  an 
alternative  compliance  option,  the 
miners  would  be  provided  at  least  the 
same  level  of  safety  provided  by  an 
existing  requirement.  These  provisions 
would  facilitate  compliance  by  the 
operator,  thereby  increasing  the 
potential  for  the  rule  to  reduce  the 
probability  of  a  ventilation-related 
explosion  or  accident. 

In  conclusion,  the  Agency  determined 
that  these  proposed  provisions  would 
increase  the  probability  that  compliance 
with  the  ventilation  rule  would  prevent 
future  ventilation-related  accidents  and 
generate  a  safer  mining  environment. 

Compliance  Costs 

MSHA  has  compared  the  costs 
associated  with  the  existing 
requirements  with  the  costs  of  the 
proposed  requirements.  For  the  purpose 
of  estimating  the  incremental 
compliance  cost  increases  or  decreases, 
these  proposed  provisions  have  been 
divided  into  three  categories,  each 
category'  requiring  a  slightly  different 


approach  in  estimating  the  costs  of 
compliance. 

The  first  category  includes  those 
proposed  provisions  which  retain  or 
clarify  requirements  specified  in  the 
existing  rule.  For  this  category,  there 
would  be  no  additional  costs  of 
compliance  if  these  were  estimated  in 
the  RIA  to  the  May  1992  rule. 

The  second  category'  includes  those 
proposed  provisions  that  would  provide 
a  mine  operator  with  an  alternative 
compliance  option  to  an  existing 
requirement  (for  example,  allowing  a 
miner  to  continuously  attend  an 
operating  compressor  instead  of 
requiring  the  compressor  to  be  located 
in  a  noncombustible  structure).  For  this 
categor>'.  the  availability  of  an 
ahemative  compliance  option  can  affect 
the  level  of  compliance,  depending  on 
the  alternative  selected.  Thus,  the 
availability  of  an  alternative  compliance 
option  could  reduce  the  costs  of 
compliance  for  some  mine  operators. 
However,  the  potential  compliance  cost 
savings  depend  upon  whether  the 
operator  selects  the  alternative 
compliance  option.  MSHA  believes  that 
the  operator's  decision  would  depend 
on  factors  that  may  vary  widely  among 
mines,  therefore,  MSHA  estimated  a 
percentage  of  mines  likely  to  use  a 
specific  option  and  based  its  projected 
cost  savings  on  these  estimates. 

The  third  categor}'  includes  those 
proposed  provisions  that  would  impose 
new  requirements  (for  example, 
requiring  an  automatic  shut  down 
feature  on  a  mobile  compressor  when 
the  fire  suppression  system  is  activated). 
For  this  category,  the  potential 
incremental  compliance  costs  were 
estimated  by  using  full  compliance  with 
the  existing  rule  or  existing  industry 
practices  as  the  baseline. 

Based  on  the  available  data,  MSHA 
estimated  that  compliance  with  the 
proposed  rule  would  cost  the  mining 
industry  $3.8  million  in  first-year  costs, 
or  about  5826,500  in  annuahzed  costs. 
Net  annual  compliance  costs  would  be 
about  $7.6  million.  The  total  of 
annualized  plus  annual  costs  is 
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projected  to  be  about  S8.4  million.  In 
addition  to  these  incremental  costs, 
during  the  first  year  of  compliance  with 
the  new  air  quality  requirements  under 
§  75.321,  it  is  possible  that  two  large 
mines  may  lose  a  block  of  coal,  resuhing 
in  approximately  S6  million  in  lost 
production  to  these  mines. 

Executive  Order  12866  requires  that 
regulatory-  agencies  assess  the  impact  to 
the  go\'emmcnt  for  any  regulation 
determined  to  be  a  significant  regulator^' 
action.  MSHA  does  not  believe  that  the' 
proposed  rule  will  create  any  significant 
cost  impacts  to  the  government.  The 
proposed  regulation  can  be 
implemented  under  existing 
government  practices  w-ithout  ajiv 
substantial  equipment  or  facility 
expenditures  by  the  government. 

The  incremental  compliance  costs  for 
all  underground  coal  mines  arc  listed  by 
provision  in  Table  I. 

Table  I.— Compliance  Costs  to 
Comply  With  the  Proposed  Ven- 
tilation Rule  for  All  UfviDER- 
GROUND  Coal  Mines 

[In  thousands  of  dollars) 


Table    I.— Compliance    Costs    to 
Comply  With  the  Proposed  Ven- 
tilation  Rule   for   All   Under- 
ground Coal  Mines— Continued 
[In  thousands  of  doHa's) 


Standard 

First 
year 
costs 

Annualized 
costs 

Annual 
costs 

75.362  

4  078 

75.363  

119 

75.364  

480 

75.370  

75.371    

13 

2 

2 

75.372  

75.380  

75.382  

3,417 

760 

299 
113 

75.388  

75.389  

Total  Costs 

3,803 

826.5 

7.569 

Standard 

First 
year 
costs 

Annualized 
costs 

Annual 
costs 

75.310  

75.311   

74 

12 

15 

75.312  

(374) 
295 

75.313  

75.320  

75.321    

75.323  

'  1 

.5 

200 

75.330  

75.333  

75.334  

75.340  

75.342  

75.344  

75.360  

33 

48 
75 

142 

6 

8 

15 

23 

48 

(1) 
2,794 

'  In  addition,  to  first  year  costs,  two  large 
mines  could  cy^ssibly  lose  a  block  of  coal  for  a 
total  loss  of  $6  million  (or  S3  million  per  mine), 
or  the  mines  may  be  able  to  forego  such  costs 
by  sinking  an  additional  shaft  costing  a  total  of 
S2  million  (Si  million  per  mine). 

Economic  Impacts 

The  proposed  ventilation  rule  would 
have  a  minimal  impact  upon  labor 
productivity,  profits,  prices,  mining 
output,  and  mining  employment  in 
underground  coal  mines.  However, 
there  is  the  potential  that  some 
individual  mines  may  incur  significant 
compliance  costs  associated  with 
several  provisions.  First,  some  mines 
may  be  affected  by  the  provision  that 
would  establish  the  minimum  oxygen 
level  and  maximum  carbon  dioxide 
level  for  the  air  in  bleeder  entries  and 
worked-out  areas  where  persons  work  or 
travel.  In  order  to  obtain  a  complete  and 
accurate  cost  of  this  proposed 
requirement,  MSHA  is  requesting  data 
on.the  number  of  mines  that  would 


encounter  an  air  quality  problem  uhore 
a  miner  would  be  required  to  work  or 
travel,  the  types  of  actions  needed  for 
compliance,  and  the  expected 
incremental  costs  of  these  actions. 
Second,  mines  with  deep  cut  sections 
would  likely  have  difficulty  conducting 
methane  measurements  at  the  face. 
Therefore.  MSHA  is  requesting  data  on 
alternative  compliance  measures  for 
deep  cut  mining  operations.  Finally, 
mines  may  experience  some  difficulty 
reconfiguring  operations  to  address 
requirements  concerning  equipment  in 
primary  escnpewavs. 

Regulatory  Flexibility  Certification 

The  Regulator^'  Flexibihty  Act 
requires  that  agencies  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  that  minimize  any  adverse 
impact  on  small  businesses  when 
developing  regulatory  standards.  MSHA 
has  not  exempted  small  mines  from  any 
provision  of  the  proprjsed  rale  and 
small  mines  would  benefit  from  some  of 
the  proposed  provisions  and  the 
proposed  alternative  compliance 
methods. 

MSHA  determined  that  these 
proposed  revisions  would  not  generate 
a  substantial  cost  increase  for  smai! 
mines.  The  lack  of  a  substantial  cost 
increase  for  small  mines,  in  conjunrtion 
with  the  fact  that  similar  hazards  t  \ist 
in  both  large  and  small  mining 
operations,  indicates  that  regulatory 
relief  is  not  warranted  for  small  mining 
operations.  Therefore,  MSHA  hc»s 
determined  that  these  proposed 
provisions  would  not  have  a 
significantly  adverse  impact  upon  a 
substantial  liumber  of  small  entitic^s. 

The  incremental  costs  for  small  and 
large  mint;s  are  listed  by  provision  \n 
Table  11. 


TABLE  I!.— Compliance  Costs  to  Comply  With  the  Proposed  Ventilation  Rule  for  Small  and  Large 

Underground  Coal  Mines 

[in  thousands  of  doiiars) 


Standard 

First  year  costs 

Annualized  costs 

Annual  costs 

Small 

Large 

Small 

Large 

Small 

Large 

75.310  

24 

50 

4 

8 

5 

10 

75.311    

75.312  

316 

(1.190) 
296 

75.313  



75.320  

75.321    

•  1 

.5 

200 

75.323  

75330  

75.333 

75.334   

"" 

75.340  

T6 
24 

17 
24 
75 
95 

3 
4 

3 

4 

15 
15 

75.342  r 

24 

24 
0) 

:.■•■. 7 

l'.liu3 

75.344 

75.360   

47 

8 

317 

••.095 

75.362  

2r>390 
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75.363 
75.364 
75.370 
75.371 
75.372 
75.380 
75.382 
75.388 
75.389 
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'  In  additfcn  to  first  year  costs,  two  large  mines  could  possibly  lose  a  block  of  coal  (or  a  total  loss  of  S6  million  (or  S3  million  per  mine),  or  ttie 
mines  mtgti  be  at)ie  to  forego  such  costs  by  sinking  an  additional  shaft  costing  a  total  of  S2  million  (SI  million  per  mine). 
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-Compliance  Costs  to  Comply  With  the  Proposed  Ventilation  Rule  for  Small  and  Large 
Underground  Coal  Mines— Continued 

(in  thousands  of  dollars] 


Standard 


First  year  costs 


SrT»all 


888 


1.003 


Large 


2,529 


2,800 


Annualized  costs 


Small 


199 


219 


Large 


561 


607.5 


Annual  costs 


Small 


17 
145 

1 


78 
2 


2.000 


Large 


102 

335 

1 


221 

111 


5.569 


■f  r  Data 


quests  specific  information 
(Ijnceming  any  of  the 

and  estimates  made  in  its 
icular.  MSHA  requests 
on  four  proposed 
.  First,  with  respect  to 
Main  mine  fan  examinations 
s."  MSHA  requests  data 
any  potential  cost  impacts  to 
industry  that  may  occur  as 
f  using  an  alternative  test  that 
r  ;quire  stopping  the  fan. 
M  ith  respect  to  §  75.321.  "Air 
1 1SHA  requests  data  on  the 


number  of  mines  that  would  encounter 
an  air  quality  problem  (either  at  an 
evaluation  point  or  going  to  and  from  an 
evaluation  point),  thecurrent  air  quality 
level  at  these  mines,  the  types  of  actions 
needed  for  compliance,  and  the 
expected  increm.ental  costs  of  these 
actions.  Third,  with  respect  to  §  75.362, 
"On-shift  examination,"  MSHA  requests 
data  on  alternative  compliance 
measures  that  deep  cut  mining 
operations,  in  particular,  would  be  able 
to  use  to  conduct  methane  tests  at  the 
face.  Fourth,  with  respect  to  §  75.380, 
MSHA  requests  information  on  the  cost 


of  compliance  associated  with 
prohibiting  certain  equipment  in  the 
primar}'  escapeway,  and  costs  related  to 
alternative  compliance  measures. 

VI.  Metric  Measurements 

The  proposed  rule  has  been  prepared 
using  the  inch-pound  system  of 
measurement  (English  system)  instead 
of  the  SI  (metric)  system.  However,  the 
Agency  remains  committed  to 
accomplishing  an  orderly  transition  to 
the  SI  system.  The  following  table  is 
intended  to  aid  in  the  conversion  to 
metric  units. 


Quantity 


F'om 


To 


Multiply  by 


Length 


Area  

Velocity  . 
Pressure 


Air  quantity 

Power 

Temperat 


Uf  } 


Inches 

Feet  

Square  feet  . 
Feet/minute 
Lbs/sq.in  ..... 

Lbs/sq.ft 

Cu.ft./min  .... 
Horsepower 
Degrees  F  .. 


Centimeters  .... 

Meters  

Square  meters 
Meters/second 
Kilopascals  :.... 

Kilopascals  

Cu. meters/sec 

Kilowatts  

Degrees  C  


2.54 

0.304 

0.093 

0.005   ' 

6.895 

0.049 

0.00047 

0.746 

Tt=(TF-32)/1 .8 


List  ofSuijects  in  30  CFR  Part  75 

Kscapev  'ays.  Mine  safety  and  health. 
Undergroi  nd  coal  mines.  Ventilation. 

Dated:  M  ly  12,  1994. 
J.  Davitt  Ml  Atecr. 

Assistant  S  ^cretarv  for  Mine  Safety  and 
Health. 

It  is  pro  josed  to  amend  part  /d. 
subchaptf  r  O,  chapter  I  of  title  30  of  the 
Code  of  F(  deral  Regulations  as  follows: 

PART  75-  -MANDATORY  SAFETY 
STANDARDS-UNDERGROUND  COAL 
MINES 

1.  The  «  uthority  citation  for  part  75 


continues 


to  read  as  follows: 


Authority:  30  U.S.C.  811.  957,  and  9{.l. 

2.  Section  75.301  is  amended  by 
revising  the  definition  of  '■Return  Air" 
to  read  as  follows: 

§75.301     Definitions. 

***** 

Eeturn  air.  Air  that  has  ventilated  the 
last  working  place  on  any  split  of  any 
working  section  or  any  worked-out  area 
whether  pillared  or  nonpillared.  If  air 
mixes  with  air  tliat  has  ventilated  the 
last  working  place  on  any  split  of  any 
working  section  or  any  worked-out  area, 
whether  pillared  or  nonpillared,  it  is 
considered  return  air.  For  the  purposes 
of  existing  §  75.507-1,  air  that  has  been 


used  to  ventilate  any  working  place  in 
a  coal  producing  section  or  pillared 
area,  or  air  that  has  been  used  to 
ventilate  any  working  face  if  such  air  is 
directed  away  from  the  immediate 
return  is  return  air.  Notwithstanding  tlie 
definition  of  intake  air,  for  the  purpose 
of  ventilation  of  structures,  areas  or 
installations  that  are  required  by  this 
subpart  D  to  be  ventilated  to  return  air 
courses,  and  for  ventilation  of  seals, 
other  air  courses  may  be  designated  as 
return  air  courses  by  the  operator  only 
when  the  air  in  these  air  courses  will 
not  be  used  to  ventilate  working  places 
or  other  locations,  structures. 
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installations  or  areas  required  to  be 
ventilated  with  intake  air. 

*         *         •         *         ♦ 

3.  Section  75.310  is  amended  by 
revising  paragraphs  (a)(3),  (a)(4)  and  (c), 
to  read  as  follows: 

§75.310    Installation  of  main  mine  fans. 

(a)*    *    • 

(3)  Equipped  with  an  automatic 
device  that  gives  a  signal  at  the  mine 
when  the  fan  either  slows  or  stops.  A 
responsible  person  designated  by  the 
opemtor  shall  always  be  at  a  surface 
location  at  the  mine  v,hcre  the  signal 
can  be  seen  or  heard  while  anyone  is 
underground.  This  person  shall  be 
provided  with  two-way  communication 
with  the  working  sections  and  other 
established  locations  where  persons  are 
normally  assigned  to  work; 

[4]  Equipped  with  a  pressure 
recording  device  or  system.  If  a  device 
or  system  other  than  a  circular  pressure 
recorder  is  used  to  monitor  main  mine 
fan  pressure,  the  monitoring  device  or 
system  shall  provide  a  continuous  graph 
or  continuous  chart  of  the  pressure  as  a 
function  of  time.  At  not  more  than  7-day 
intervals,  a  hard  copy  of  the  continuous 
graph  or  chart  shall  be  generated. 
Records  of  the  fan  pressure  shall  be 
retained  at  a  surface  location  at  the  mine 
for  at  least  1  year  and  be  made  available 
for  inspection  by  authorized 
representatives  of  the  Secretary  and  the 
representative  of  miners.  Mines  that  are 
permitted  to  shut  down  main  mine  fans 
under  §  75.311  may  use  an  alternative 
device  for  monitoring  main  mine  fan 
pressure  that  does  not  provide  a 
continuous  record,  provided  it  is 
approA'cd  in  the  ventilation  plan: 
***** 

(c)  If  a  main  mine  fan  monitoring 
system  is  used  under  §  75.312,  the 
system  shall — 

(1)  Record,  as  described  in  paragraph 
(a)(4)  the  mine  ventilating  pressure; 

(2)  Monitor  bearing  temperature, 
revolutions  per  minute,  vibration, 
electric  voltage,  and  amperage; 

(3)  Provide,  on  demand,  a  printout  of 
the  monitored  parameters,  including  the 
mine  ventilating  pressure;  and 

(4)  Be  equipped  with  an  automatic 
device  that  signals  when — 

(i)  An  electrical  or  mechanical 
deficiency  exists  in  the  monitoring 
system;  or 

(ii)  A  sudden  increase  or  loss  in  mine 
ventilating  pressure  occurs. 

(5)  Provide  monitoring,  records, 
printouts,  and  signals  required  by 
paragraphs  (c)(1)  through  (c)(4)  at  a 
surface  location  at  the  mine  where  a 
responsible  person  stesi'^nated  by  the 
operator  is  always  on  du'.y  and  where 


signals  from  the  monitoring  system  can 
be  seen  or  heard  while  anyone  is 
underground.  This  person  shall  bo 
provided  with  two-way  communication 
with  the  working  sections  and  other 
established  locations  where  persons  are 
nonnally  assigned  to  work. 

*  *         •         •         • 

4.  Section  75.311  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§75.311     Main  mine  tan  operation. 

***** 

(d)  If  an  unusual  variance  in  the  mine 
ventilation  pressure  is  observed,  or  if  an 
electrical  or  mechanical  deficiency  of  a 
main  mine  fan  is  detected,  the  mine 
superintendent,  assistant  mine 
superintendent,  or  mine  foreman  shall 
be  notified  immediately,  and 
appropriate  action  or  repairs  shall  be 
instituted  promptly. 

*  *        »        »        * 

5.  Section  75.312  is  amended  by 
revising  paragraphs  (a),  (b)(1).  (c),  (d), 
(g)(1),  and  (h);  by  redesignating 
paragraph  (f)  as  (f)(1)  and  revisinc;  it;  by 
redesignating  paragraphs  (g)(2)  and 
(g)(3)  as  paragraphs  (g)(3)  and  {g)(  l")  and 
revising  them,  and  by  adding  new 
paragraphs  (0(2),  (g)(2)  and  (g)(5)  to  read 
as  follows: 

§  75.31 2    Main  mine  fan  examinations  and 
records. 

(a)  To  assure  electrical  and 
mechanical  reliability  of  main  mine 
fans,  each  main  mine  fan  and  its 
associated  components,  including 
devices  for  measuring  or  recording  mine 
ventilation  pressure,  shall  be  examined 
for  proper  operation  by  a  trained  person 
designated  by  the  operator. 
Examinations  of  main  mine  fans  shall  be 
made  at  least  once  each  day  that  the  fan 
operates,  unless  a  functioning  fan 
monitoring  system  is  used  in 
accordance  with  §  75.310.  No 
examination  is  required  on  any  day 
when  no  one.  including  certified 
persons,  goes  underground,  but  an 
examination  shall  be  conducted  prior  to 
anyone  entering  the  mine. 

([))  (1)  If  a  main  mine  fan  monit.oring 
system  is  used,  a  trained  person 
designated  by  the  operator  shall — 

(i)  At  least  once  each  day  obtain  and 
review  the  data  provided  by  the  fan 
monitoring  system  to  assure  that  the  fan 
and  the  fan  monitoring  system  are 
operating  properly.  No  review  is 
required  on  any  day  when  no  one, 
including  certified  persons,  goes 
underground,  but  a  rt^view  of  the  data 
shall  be  performed  prior  to  anyone 
entering  the  mine.  Data  reviewed  should 
include  the  fan  pressure,  bearing 
temperature,  revolutions  per  minute, 


vibration,  electric  voltage,  and 
amperage;  and 

(ii)  At  least  every  7  days — 
-   (A)  Test  the  monitoring  system  fcr 
proper  operation;  and 

(B)  Examine  each  main  mine  fin  and 
its  associated  components  to  assure 
electrical  and  mechanical  reliabilitv  of 
main  mine  fans. 
***** 

(c)  At  least  every  31  days,  the 
automatic  fan  signal  device  for  eat  h 
main  mine  fan  shall  be  tested  by 
stopping  the  fan.  Notwithstanding  ihe 
provisions  of  §75.311.  underground 
power  may  remain  energized  durinp,  this 
test.  If  the  fan  is  not  restarted  within  15 
minutes,  underground  power  shai!  Le 
deenergized  and  no  one  shall  enter  any 
underground  area  of  the  mine,  except  as 
provided  in  this  paragraph  below,  liutil 
the  fan  is  restarted  and  an  examination 
of  the  mine  is  conducted  as  descriK^J  in 
ri  75.360  (b)  through  (e)  and  the  mine 
has  been  determined  to  be  safe.  Onlv 
persons  necessary  to  evaluate  the  eflect 
of  the  fan  stoppage  or  restart,  or  to 
perform  maintenance  or  repair  work, 
that  cannot  otherwise  be  made  while  the 
fan  is  operating,  shall  be  permitted 
underground.  An  alternative  test  that 
do.-?s  not  require  stopping  the  fan  may 
be  used  provided  it  provides  the  same 
level  of  assurance  that  the  fan  signal 
will  function  as  intended  during  fan 
stoppages  and  the  alternative  meth(.d  is 
approved  in  the  ventilation  plan. 

(d)  At  least  every  31  days,  the 
automatic  closing  doors  in  multiple 
main  mine  fan  systems  shall  be  tested 
by  stopping  the  fan.  Notwithstanding 
the  provisions  of  §75.311,  underground 
power  may  remain  energized  during  this 
test.  If  the  fan  is  not  restarted  within  15 
minutes,  underground  power  shall  be 
deenergized  and  no  one  shall  enter  any 
underground  area  of  the  mine,  except  as 
provided  in  this  section,  until  the  fan  is 
rtistarted  and  an  examination  of  the 
mine  is  conducted  as  described  in 

S  75.360  (b)  through  (e)  and  the  mine 
has  been  determined  to  be  safe.  Onlv 
pe.-sons  necessary  to  evaluate  the  effect 
of  the  fan  .stoppage  or  restart,  or  to 
perform  maintenance  or  repair  w  ork 
that  cannot  otherwise  be  m.ade  while  the 
fan  is  operating,  shall  be  permitted 
underground.  An  alternative  test  thai 
docs  not  require  stopping  the  fan  may 
be  used,  provided  it  provides  the  same 
level  of  assurance  that  the  automatic 
closing  doors  will  function  as  inten<ied 
during  fan  stoppages  and  the  alternative 
method  is  approved  in  the  ventilalon 
plan. 
***** 

(0  (1)  Certification.  Persons  makji'g 
main  mine  f.in  examinations  shall 
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and  the  certified  copies  of  data 
produced  by  fan  monitoring  systems, 
shall  be  retained  at  a  surface  location  at 
the  mine  for  at  least  1  year  from  the  date 
of  the  last  entry  and  shall  be  made 
available  for  inspection  by  authorized 
representatives  of  the  Secretary  and  the 
representative  of  miners. 
»         •        •        •        • 

6.  Section  75.313  is  amended  by 
revising  paragraphs  (c)(2)  and  (c)(3). 
(d)(1)  (i)  and  (ii).  and  (d)(2)  of  the  stayed 
standard  to  read  as  follows: 

§  75.31 3    Main  mine  fan  stoppage  with 
persons  underground. 

•         •         «         *         « 

(c)«    •    * 

(2)  Underground  electric  power 
circuits  shall  be  deenergized.  However, 
circuits  necessary  to  withdraw  persons 
from  the  mine  need  not  be  deenergized 
if  located  in  areas  or  haulageways  where 
methane  is  not  likely  to  migrate  to  or 
accumulate.  These  circuits  shall  be 
deenergized  as  persons  are  withdrawn; 
and 

(3)  Mechanized  equipment  not 
located  on  working  sections  shall  l>e 
shut  off.  However,  mechanized 
equipment  necessary  to  withdraw 
persons  from  the  mine  need  not  be  shut 
off  if  located  in  areas  where  methane  is 
not  likely  to  migrate  to  or  accumulate. 

(d)(1)*   *   • 

(i)  No  one  other  than  designated 
certified  examiners  shall  enter  any 
underground  area  of  the  mine  until  an 
examination  of  the  mine  is  conducted  as 
described  in  §  75.360(b)  through  (e)  and 
the  area  has  been  determined  to  be  safe. 

(ii)  Underground  power  circuits  shall 
not  be  energized  and  nonpermissible 
mechanized  equipment  shall  not  be 
started  or  operated  in  an  area  until  an 
examination  of  the  mine  is  conducted  as 
described  in  §  75.360(b)  through  (e)  and 
the  area  has  been  determined  to  be  safe. 

(2)  If  ventilation  is  restored  to  the 
mine  before  miners  reach  the  siu-face,  all 
miners  except  designated  certified 
examiners  shall  continue  to  the  surface. 
No  one  other  than  certified  persons 
conducting  examinations  required  by 
this  subpart  shall  entei:  the  mine  imtil 
an  examination  of  the  mine  is 
conducted  as  described  in  §  75.360(b) 
through  (e)  and  tlie  mine  has  been 
determined  to  be  safe.  A  record  of  all 
hazardous  conditions  found  during  this 
examination  shall  be  made  in 
accordance  with  §  75.363. 
«         *         *         *         * 

7.  The  Agency  is  asking  for  comments 
on  paragraph  (a)(3)  of  §  75.313,  which  is 
identical  to  the  text  published  in  the 
Federal  Register  on  May  15. 1992  (57 
FR  20916).  This  paragraph  is  being 
reproposed  and  republished  for  the 


convenience  of  the  readers  to  read  as 
follows: 

§75.313    Main  mine  fan  stoppage  witti 
persons  underground. 

*  *         •         •        • 

(a)(3)  Everyone  shall  be  withdrawn 
from  the  working  sections  and  areas 
where  mechanized  mining  equipment  is 
being  installed  or  removed. 

*  ft        ft        ft        * 

8.  S«!ction  75.320  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  75.320    Air  quality  detectors  and 
measurement  devices. 

ft         ft         ft         ft         ft 

(e)  Maintenance  of  instruments 
required  by  paragraphs  (a)  through  (d)  of 
this  section  shall  be  done  by  persons 
trained  in  such  maintenance.  Before 
each  shift,  care  shall  be  taken  to  assure 
that  any  instrument  to  be  used  on  that 
shift  is  in  permissible  condition. 
ft        *        ft        ft        • 

9.  Section  75.321  is  amended  by 
revising  suspended  paragraph  (a)  to  read 
as  follows: 

§75.321     Air  quality. 

(a)  (1)  The  air  in  areas  where  persons 
work  or  travel,  except  as  specified  in 
paragraph  (a)  (2)  of  this  section,  shall 
contain  at  least  19.5  percent  oxygen  and 
not  more  than  0.5  percent  carbon 
dioxide,  and  the  volume  and  velocity  of 
the  air  current  in  these  areas  shall  be 
sufficient  to  dilute,  render  harmless, 
and  carry  away  flammable,  explosive, 
noxious,  and  harmful  gases,  dusts, 
smoke,  and  fumes. 

(2)  The  air  in  areas  of  bleeder  entries 
and  worked-out  areas  where  persons 
work  or  travel  shall  contain  at  least  19.5 
percent  oxygen,  and  carbon  dioxide 
levels  shall  not  exceed  0.5  percent  time 
weighted  average  and  3.0  percent  short 
term  exposure  limit, 
ft         ft         ft         *         ft 

10.  Section  75.323  is  aniendtnl  by 
revising  paragraphs  (b)(l)(ii),  (c)(1).  and 
(d)(2)(i)  to  read  as  follows; 

§  75.323    Actions  fof  excessive  methane. 

ft         ft         ft         ft         ft 

(b)(1)*    •   • 

(ii)  Changes  or  adjustments  shall  be 
made  at  once  to  the  ventilation  system 
to  reduce  the  concentration  of  methane 
to  less  than  1.0  percent;  and 

(c)*   *   * 

(1)  When  1.0  percent  or  more  methane 
is  present  in  a  return  air  split  between 
the  last  working  place  on  a  working 
section  and  where  that  split  of  air  meets 
another  split  of  air,  or  the  location  at 
which  the  split  is  used  to  ventilate  seals 
or  worked-out  areas  changes  or 
adjustments  shall  be  made  at  once  to  tlw 
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ventilation  system  to  reduce  the 
concentration  of  methane  in  the  return 
"'r  to  less  than  1.0  percent. 

*♦♦*.* 

(d)*   *   * 

(2)»    •    • 

(i)  Changes  or  adjustments  shall  be 
made  at  once  to  the  ventilation  system 
to  reduce  the  concentration  of  methane 
in  the  return  air  below  1.5  percent: 

*  *        •        »        • 

11.  The  Agency  is  asking  for 
comments  on  the  following  provisions 
of  paragraphs  (b)  (1)  introductory  text. 
(b)(l)(i).  [b)(l)(iii)  and  {b)(2)  of  §  75.323 
which  is  identical  to  the  text  published 
in  the  Federal  Register  on  May  15,  1992 
(57  FR  20917).  These  provisions  are 
being  reproposed  and  republished  for 
the  convenience  of  the  readers  to  read 
as  follows: 

§  75.323    Actions  for  excessive  methane. 

*  *         *         *         « 

(b)  Working  places  and  intake  air 
courses.  (1)  When  1.0  percent  or  more 
methane  is  present  in  a  working  place 
or  an  intake  air  course,  including  an  air 
course  in  which  a  belt  conveyor  is 
located,  or  in  an  area  where  mechanized 
mining  equipment  is  being  installed  or 
removed — 

(i)  Except  intrinsically  safe 
atmospheric  monitoring  systems  (.-VMS), 
electrically  powered  equipment  in  the 
affected  area  shall  be  deenergized,  and 
other  mechanized  equipment  shall  be 
shut  off; 

*  *         *         •         *  . 

(iii)  No  other  work  shall  bo  permitted 
in  the  affected  area  until  the  methane 
concentration  is  less  than  1.0  percent. 

(2)  When  1.5  percent  or  more  methane 
is  present  in  a  working  place  or  an 
intake  air  course,  including  an  air 
course  in  which  a  belt  conveyor  is 
located,  or  in  an  area  where  mechanized 
mining  equipment  is  being  installed  or 
removed — 

(i)  Everyone  except  those  persons 
referred  to  in  §  104(c)  of  the  Act  shall  be 
withdrawn  from  the  affected  area;  and 

(ii)  Except  for  intrinsically  safe  AMS, 
I'lectricaily  powered  equipment  in  the 
affected  area  shall  be  discormected  at 
the  power  source. 

*  *        *         «         * 

12.  The  Agency  is  asking  for 
comments  on  paragraph  (d)  of  §  75.325 
which  is  identical  to  the  text  published 
in  the  Federal  Register  on  May  15,  1992 
(57  FR  20917).  This  paragraph  is  being 
reproposed  and  republished  for  the 
convenience  of  the  readers  to  read  as 
follows: 

§75.325    Air  quantity. 


(d)  Ventilation  shall  be  maintained 
during  installation  and  removal  of 
mechanized  mining  equipment.  The 
approved  ventilation  plan  shall  specify 
the  quantity  of  air,  the  locations  where 
this  quantity  will  be  provided  and  the 
ventilation  controls  required. 

•  •        •        •        * 

13.  Section  75.330  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  75.330    Face  ventilation  control  devices. 

•  •         *         «         « 

(c)  When  the  line  brattice  or  any  other 
face  ventilation  control  device  is 
damaged  to  an  extent  that  ventilation  of 
the  working  face  is  inadeq>i<^*e. 
production  activities  in  the  working 
place  shall  cease  until  necessary  repairs 
are  made  and  adequate  ventilation  is 
restored. 

14.  The  Agency  is  asking  for 
comments  on  paragraph  (a)(1)  of 

§  75.332  which  is  identicaJ  to  the  text 
published  in  the  Federal  Register  on 
May  15,  1992  (57  FR  20918).  This 
paragraph  is  being  reproposed  and 
republished  for  the  convenience  of  the 
readers  to  read  as  follows: 

§  75.332    Working  sections  and  working 
places. 

(a)(1)  Each  working  section  and  each 
area  where  mechanized  raining 
equipment  is  being  installed  or 
removed,  shall  be  ventilated  by  a 
separate  split  of  intake  air  directed  bv 
overcasts,  undercasts  or  other 
permanent  ventilation  controls. 

•  »        •        •        • 

15.  Section  75.333  is  amended  bv 
revising  paragraphs  (a),  (b)(1).  (b)(3), 
(b)(4),  and  {e){l)  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  75.333    Ventilation  controls. 

(a)  For  purposes  of  this  serjtion. 
"doors"  includes  anv  doorframes. 

(b)  •   *   • 

(1)  Between  intake  and  return  air 
courses,  except  temporary  controls  mav 
be  used  in  rooms  that  are  600  feet  or  less 
from  the  centerline  of  the  entry  from 
which  the  room  was  developed 
including  where  continuous  face 
haulage  systems  are  used  in  such  rooms. 
Unless  otherwise  approved  in  the 
ventilation  plan,  these  stoppings  or 
controls  shall  be  maintained  to  and 
including  the  third  connecting  crosscut 
oulby  the  working  face; 
«         *         *         •         • 

(3)  To  separate  belt  conveyor 
haulageways  from  intake  air  courses 
when  the  air  in  the  intake  air  course  is 
u.sed  to  provide  air  to  active  working 
places.  When  continuous  face  haulage 
systems  are  used,  permanent  stoppings 
or  other  permanent  ventilation  control 


devices  shall  be  buih  and  maintained  to 
the  outby  travel  point  of  the  dolly  to 
separate  the  haulage  entry  in  which  the 
low  profile  belt  structure  is  located  from 
intake  entries.  Temporary  ventilation 
controls  may  be  used  in  rooms  that  arc 
600  feet  or  less  from  the  centerline  of 
the  entry  from  which  the  rooms  were 
developed; 

(4)  To  separate  the  primary  escapewav 
from  belt  and  trolley  haulage  entries,  as 
required  by  §  75.380(g).  For  purposes  of 
§  75.380(g),  the  loading  point  for  a 
continuous  haulage  system  shall  be  the 
inby  most  point  of  travel  of  the  doUv; 
and 

*  •        •        •        • 

(e)(l)(i)  Except  as  provided  in 
paragraphs  (e)(2),  (e)(3)  end  (e)(4)  all 
overcasts,  undercasts,  shaft  partitions, 
permanent  stoppings,  and  regulators, 
installed  after  (Insert  the  effective  date 
of  this  rule],  shall  be  constructed  in  a 
manner  and  of  materials  that  results  in 
a  construction  that  has  been  tested  and 
shown  to  have  a  minimum  strength  of 
39  pounds  per  square  foot  as  tested 
under  ASTM  E72-80  Section  12— 
Transverse  Load-Specimen  Vertical, 
load  onlv- 

(ii)  All  overcasts,  undercasts.  shaft 
partitions,  permanent  stoppings,  and 
regulators,  installed  after  November  15, 
1992,  shall  be  constructed  of 
noncombustible  material.  Materials  that 
are  suitable  for  the  construction  of 
overcasts,  undercasts,  shaft  partitions, 
permanent  stoppings,  and  regulators 
include  concrete,  concrete  block,  brick, 
cinder  block,  tile,  or  steel.  No 
ventilation  controls  installed  after 
November  15,  1992.  shall  be  constructed 
of  aluminum. 

*  •        •        •        • 

(h)  All  permanent  ventilation 
controls,  including  seals,  shall  be 
maintained  to  ser^e  the  purpose  for 
which  thev  were  built. 

16.  Section  75.334  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  75.334    Worked-out  areas  and  areas 
where  pillars  are  being  recovered. 

*  *         •         *         * 

(e)  Each  mining  system  shall  be 
designed  so  that  each  worked-out  area   • 
can  be  sealed.  The  approved  ventilation 
plan  shall  specify  the  location  and  the 
sequence  of  con.struction  of  proposed 
seals. 
■         •         •         •         » 

17.  The  Agency  is  asking  for 
comments  on  paragraph  (f)  of  §  75.334 
which  is  identical  to  the  text  published 
in  the  Federal  Register  on  May  15,  1992 
(57  FR«20919).  This  paragraph  is  being 
reproposed  and  republished  for  the 
convenience  of  the  readers  to  read  as 
follows: 


2»>394 


Federal  Register  /  Vol.  59,  No.  96  /  Thursday.  May  19,  1994  /  Proposed  Rules 


§  75.334    \  l/orfced-out  areas  and  areas 
where  pllla  rs  are  being  recovered. 
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following: 

to  detect  methane, 
( inoxide,  and  oxygen 

during  and  after  pillar 
md  in  worked-out  areas 
lillars  have  been  recovered,  to 
if  the  areas  must  be 
or  sealed. 

that  will  be  taken  to 
ners  from  the  hazards  of 
us  combustion. 
I  leeder  systam  will  not  be 
nethods  that  will  be  used  to 
p  ontaneous  combustion, 
la  ions  of  methane-air  mixtures, 
gases,  dusts,  and  fumes  in  the 


18.  Secton  75.340  is  amended  by 
revising  p  jragraph  (a)  to  read  as  follows: 


Undferground  transformer  stations, 
arging  stations,  substations, 
and  water  pumps  shall  be 
noncombustible  structures  or 
equipped  with  a  fire 
system  meeting  the 
of  §75. 1107-3  through 
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enclosure 

installat 
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following 


I  Inderground  electrical 


^f.  a  noncombustible  structure 
ised,  these  installations  shall 


Ventilated  with  intake  air  that  is 
to  a  return  air  course  or  to  the 
that  is  not  used  to  ventilate 
aces; 
Veiililated  with  intake  air  that  is 
for  carbon  monoxide  or 
an  AMS  installed  and 
iccording  to  §  75.351. 
itorii  g  of  intake  air  ventilating 

ch  arging  stations  shall  be  done 
sensprs  not  affected  by  hydrogen; 

tilated  with  intake  air  and 
with  sensors  to  monitor  for 
or  carbon  monoxide  or  smoke, 
of  intake  air  ventilating 
cHarging  stations  shall  be  done 
not  affected  by  hydrogen, 
shall  deenergize  power  to 
ation,  activate  a  visual  and 
arm  located  outside  of  the 
on  the  intake  side  of  the 

and  activate  doors  that  will 
ally  close  when  either  of  the 
occurs: 


sens  jrs 
I  sense  rs 


i(  n. 


(A)  The  temperature  in  the 
noncombustible  structure  reaches  165 
°F. 

(B)  The  carbon  monoxide 
concentration  reaches  10  parts  per 
million  above  the  ambient  level  for  the 
area,  or  the  optical  density  of  smoke 
reaches  0.05  per  meter.  At  least  every  31 
days,  sensors  installed  to  monitor  for 
carbon  monoxide  shall  be  calibrated 
with  a  knowTi  concentration  of  carbon 
monoxide  and  air  sufficient  to  activate 
the  closing  door,  or  each  smoke  sensor 
shall  be  tested  to  determine  that  it 
functions  correctly. 

(2)  When  a  fire  suppression  system  is 
used,  these  installations  shall  be — 

(i)  Ventilated  with  intake  air  that  is 
coursed  into  a  return  air  course  or  to  the 
surface  and  that  is  not  used  to  ventilate 
working  places;  or 

(ii)  Ventilated  with  intake  air  that  is 
monitored  for  carbon  monoxide  or 
smoke  by  an  AMS  installed  and 
operated  according  to  §  75.351. 
Monitoring  of  intake  air  ventilating 
battery  charging  stations  shall  be  done 
with  sensors  not  affected  by  hydrogen. 
***** 

19.  Section  75.342  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§75.342    Methane  monitors. 

(a)   *    •    • 

(4)  Methane  monitors  shall  be 
maintained  in  permissible  and  proper 
operating  condition  and  shall  be 
calibrated  with  a  known  air-methane 
mixture  at  least  once  every  31  days.  To 
assure  that  methane  monitors  are 
properly  maintained  and  calibrated,  the 
operator  shall: 

(i)  Use  persons  properly  trained  in  the 
maintenance,  calibration,  and 
permissibility  of  methane  monitors  to 
calibrate  and  maintain  the  devices. 

(ii)  Develop  and  adopt  a  written 
maintenance  program  that  shall  be  made 
available  for  inspection  by  authorized 
representatives  of  the  Secretar)'  and  the 
representative  of  miners. 

(iii)  Maintain  a  record  of  all 
calibration  tests  of  methane  monitors. 
Records  shall  be  maintained  in  a  state- 
approved  book  or  in  a  bound  book  with 
sequential  machine-numbered  pages. 

(iv)  Retain  the  record  of  cahbration 
tests  for  1  year  from  the  date  of  the  test. 
Records  shall  be  retained  at  a  surface 
location  at  the  mine  and  made  available 
for  inspection  by  authorized 
representatives  of  the  Secretary  and  the 
representative  of  miners. 
***** 

20.  Section  75.344  is  amended  by 
revising  stayed  paragraph  (a)(1), 
redesignating  paragraph  (b)(2)  as  (b)(3) 


and  adding  new  paragraphs  (b)(2)  and 
(e)  to  read  as  follows: 

§  75.344    Compressors. 

(a)   *   •    * 

(1)  Located  in  a  noncombustible 
structure  or  area  unless  a  person 
designated  by  the  operator  continuously 
attends  and  can  see  the  compressor  at 
all  times  during  its  operation.  Any 
designated  person  attending  the 
compressor  shall  be  capable  of 
activating  the  fire  suppression  system 
and  deenergizing  or  shutting  off  the 
compressor  in  the  event  of  a  fire;  and 

*  *        •        •        • 

U))  *  *  * 

(2)  While  located  immediately 
adjacent  to  a  return  air  course  between 
two  permanent  ventilation  controls  and 
ventilated  through  an  intake  control 
opening  with  a  current  of  air  that  is  then 
coursed  directly  into  the  return  air 
course.  In  lieu  of  the  intake  side 
ventilation  control,  a  door  may  be 
constructed  in  accordance  with  §  75.333 
(d)(1)  and  (d)(2).  The  velocity  of  the  air 
maintained  through  the  intake  control 
opening  shall  be  sufficient  to  prevent 
smoke  rollback  or  airflow  reversal 
through  this  opening  during  a  fire  on  a 
compressor.  The  air  quantity  shall  be 
sufficient  to  adequately  cool  the 
compressor.  Sensors  for  heat  or  carbon 
monoxide  or  smoke  shall  be  installed 
between  the  two  permanent  ventilation 
controls  and  shall  activate  a  visual  and 
audible  alarm  located  outside  of  the 
enclosure  on  the  intake  side  when  either 
condition  specified  in  paragraph 
0))(3)(i)  or  (ii)  occurs;  or 

*  *         *  -       *         • 

(c)  Notwithstanding  the  requirements 
of  §  75.1107-4.  upon  activation  of  any 
fire  suppression  system  used  under 
paragraph  (a)(2)  of  this  section  or 
activation  of  any  system  used  under 
paragraph  (b)(3)  of  this  section,  the 
compressor  shall  be  automatically 
deenergized  or  automatically  shut  off. 
***** 

21.  Section  75.360  is  amended  by 
removing  paragraph  (e),  redesignating 
paragraphs  [f]  through  (h)  as  (e)  through 
(g),  revising  paragraphs  (a),  introductory 
text  to  (b),  (b)(l}.  (b)(3),  (bl(4),  and  (b)(6), 
introductory  text  to  (c).  (c)(1), 
introductory  text  to  (c)(3),  and  newly 
redesignated  paragraph  (f).  and  by 
adding  paragraphs  (b)(8)  through  (b)(10) 
to  read  as  follows: 

§  75.360    Prestilft  examination. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  a  certified  person 
designated  by  the  operator  shall  make  a 
preshift  e,xamination  within  3  hours 
preceding  the  beginning  of  any  shift  and 
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before  anyone  on  the  oncoming  shift, 
other  than  certified  persons  conducting 
examinations  required  by  this  subpart, 
enters  any  underground  area  of  the 
mine. 

(2)  Preshift  examinations  of  areas 
where  pumpers  are  scheduled  to  work 
or  travel  shall  not  be  required  prior  to 
the  pumper  entering  the  areas  if  the 
pumper  is  a  certified  person  and  the 
pumper  conducts  an  examination  for 
hazardous  conditions  and  for 
noncompliance  with  mandatory  safety 
or  health  standards  that  could  result  in 
a  hazardous  condition,  tests  for  methane 
and  oxygen  deficiency  and  determines  if 
the  air  is  moving  in  its  proper  direction 
in  the  area  where  the  pumper  works  or 
travels.  The  examination  of  the  area 
must  be  completed  before  the  pumper 
performs  any  other  work.  A  record  of  all 
hazardous  conditions  found  by  the 
pumper  shall  be  made  and  retained  in 
accordance  with  §  75.363  by  or  at  the 
end  of  the  shift  on  which  the  condition 
was  found. 

(b)  The  person  conducting  the  preshift 
examination  shall  examine  for 
hazardous  conditions  and 
noncompliance  with  mandatory  safety 
or  health  standards  that  could  result  in 
a  hazardous  condition,  test  for  methane 
and  oxygen  deficiency,  and  determine  if 
the  air  is  moving  in  its  proper  direction 
.  at  the  following  locations; 

(1)  Roadways,  Uavelways  and  track 
haulageways  where  persons  are  to  work 
or  travel  during  the  oncoming  shift  and 
are  scheduled  prior  to  the  beginning  of 
the  preshift  examination. 
***** 

(3)  Working  sections  and  areas  where 
mechanized  mining  equipment  is  Ix'ing 
installed  or  removed,  if  anyone  is 
schetluled  to  work  on  the  section  or  in 
the  area  during  the  oncoming  shift.  Also 
sections  that  are  not  scheduLnl  to 
operate  but  are  capable  of  producing 
coal  by  simply  energizing  the 
equipment  on  the  section.  Thf 
examination  shall  include  working 
places,  approaches  to  worki^d-out  arnas 
and  ventilation  controls  on  thoso 
sections  or  in  these  areas.  The 
examination  shall  also  include  a  t(^t  of 
the  roof,  face  and  rib  conditions  on 
these  sections  or  in  these  anias. 

(4)  Approaches  to  worked-out  areas 
along  intake  air  courses  and  at  the 
entries  used  to  carry  air  into  worked-out 
areas.  The  examination  of  the 
approaches  to  the  worked-out  areas 
shall  be  made  in  the  intake  ait  course 
immediately  inby  and  outby  each  entr],- 
used  to  carry  air  into  the  worked-out 
area.  The  examination  of  the  entries 
used  to  carry  air  into  the  worked-out 
areas  .shall  be  at  a  point  immediattUy 


inby  the  intersection  of  each  entry  with 
the  intake  air  course  when  the  air  in  the 
intake  air  course  passes  by  the  worked- 
out  area  prior  to  being  used  to  ventilate 
working  sections  where  anyone  is 
scheduled  to  work  during  the  oncoming 
shift. 
•        *        *        •        • 

(6)  (i)  Entries  and  rooms  developed 
after  November  15,  1992,  and  developed 
more  than  2  crosscuts  off  an  intake  air 
course  without  permanent  ventilation 
controls  where  intake  air  passes  through 
or  by  these  entries  or  rooms  to  reach  a 
working  section  where  anyone  is 
scheduled  to  work  during  the  oncoming 
shift;  and, 

(ii)  Entries  and  rooms  developed  after 
November  15,  1992,  and  driven  more 
than  20  feet  off  an  intake  air  course 
without  a  crosscut  and  without 
permanent  ventilation  controls  where 
intake  air  passes  through  or  by  these 
entries  or  rooms  to  reach  a  w  orking 
section  where  anyone  is  scheduled  to 
work  during  the  oncoming  shift. 
***** 

(8)  High  spots  along  intake  air  courses 
where  methane  is  Ujtely  to  accumulate, 
if  equipment  may  be  operated  in  the 
area  during  the  shift. 

(9)  Underground  electrical 
installations  referred  to  in  §  75.340(a), 
except  water  pumps,  and  areas  where 
compressors  subject  to  §  75.344  are 
installed  if  the  installation  or 
compressor  is  or  will  be  energized 
during  the  shift. 

(10)  Other  areas  where  work  or  travel 
during  the  oncoming  shift  is  scheduled 
prior  to  the  beginning  of  the  preshift 
examination. 
***** 

(c)  The  person  conducting  the  preshift 
examination  shall  determine  the  volume 
of  air  entering  each  of  the  following 
areas: 

(1)  In  the  last  open  crosscut  of  eac  h 
set  of  entries  or  rooms  on  each  working 
soction  and  areas  where  mechanized 
mining  equipment  is  being  installed  or 
removed  if  persons  are  scheduled  to 
work  or  travel  in  the  section  or  area  or 
other  areas  where  coal  cjin  be  prcwliicr^d 
by  simply  energizing  equipment.  The 
last  open  cro.sscut  is  the  crosscut  in  the 
line  of  pillars  containing  the  permanent 
stoppings  that  separate  the  intake  air 
c;ourses  and  the  return  air  course's. 
***** 

(3)  At  the  intake  end  of  any  pillar  line 
where  persons  are  scheduled  to  work  or 
travel,  mechanized  mining  ecjuipment  is 
being  installed  or  removed,  or  coal  can 
be  produced  simply  by  energizing  the 
equipment — 


(f)  Recordkeeping.  A  record  of  the 
results  of  eacli  preshift  examination 
including  a  record  of  hazardous 
conditions  and  their  locations  found  by 
the  examiner  during  each  examination 
and  of  the  results  and  locations  of  air 
and  methane  measurements  shall  be 
made  in  a  book  provided  for  that 
purpose  on  the  surface  before  any 
persons  other  than  certified  persons 
conducting  examinations  required  by 
this  subpart  enter  any  underground  area 
of  the  mine.  The  results  of  methane  tests 
shall  be  recorded  as  the  percentage  of 
methane  measured  by  the  examiner.  The 
record  shall  be  made  by  the  certified 
person  who  made  the  examination  or  bv 
a  person  designated  by  the  operator.  If 
the  record  is  made  by  someone  other 
than  the  examiner,  the  examiner  shall 
verify  the  record  by  initials  and  date  by 
or  at  the  end  of  the  shift  for  which  the 
examination  was  made.  A  record  shall 
also  be  made  by  a  certified  person  of  the 
action  taken  to  correct  hazardous 
conditions  found  during  the  preshift 
examination  Recxjrds  shall  be 
countersigned  by  the  mine  foreman  bv 
the  end  of  the  mine  foreman's  next 
regularly  scheduled  working  shift. 
Within  2  scheduled  production  days 
thereafter,  the  record  shall  also  be 
countersigned  by  the  mine 
superintendent,  mine  rnanagi^r,  or  otlier 
mine  official  to  whom  the  mine  foreman 
is  dirt?ctly  accountable.  The  record  shall 
be  made  in  a  state-approved  book  or  in 
a  bound  book  with  sequential  machine- 
numbered  pages. 
***** 

22.  .S(!ction  75.362  is  amended  bv 
removing  paragraph  (h);  redesignating 
paragraphs  (d)(l){i)  and  (d)(l)(ii)as 
(d)(l)(iij  and  (d)(l)(iii);  revising 
parac'yphs  (a)(1).  (a)(2).  (c)(1).  newly 
redesignated  (d)(l)(iii).  (d)(2)  and  (g); 
and  I'v  adding  new  paragraph  (d)(l){i)  to 
read  as  follr)ws: 

§75.352    On-shift  eicamination. 

[n]{\]  At  leaut  oiice  during  each  shift, 
or  more  often  if  necessary  for  safety,  a 
cieriiSed  p»-rson  designated  by  the 
operator  shall  conduct  an  on-shift 
c:\dminaiion  of  each  section  where 
anycne  is  assigned  to  work  during  the 
shift  and  any  area  where  mechanized 
mining  equipment  is  being  installed  or 
renuned  during  the  shift.  The  certifietl 
person  shall  check  for  hazardous 
ccmdilions.  test  for  methane  and  oxygen 
dttfii  iency.  ;uid  determine  if  the  air  is 
moving  in  its  proper  direction. 

(2j  At  or  near  the  beginning  of  any 
tonl-producing  shift,  before  production 
begins  on  a  section,  a  certified  person 
designated  by  the  operator  shall  conduct 
an  examination  to  assure  compliance 
with  the  respirable  dust  c;ontrol 
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pecified  in  the  mine 
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measures  required  by 
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3f  these  parameters  is  used 
s  that  the  dust  control 
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(c)  *  * 

(1)  The  v(  ilume  of  air  in  the  last  open 
crosscut  of  (ach  set  of  entries  or  rooms 
on  each  sec  ion  and  areas  where 
mechanizet  mining  equipment  is  being 
installed  or  removed.  The  last  open 
crosscut  is  I  he  crosscut  in  the  line  of 
pillars  cont  lining  the  permanent 
stoppings  t  at  separate  the  intake  air 
courses  anc  the  return  air  courses. 


(d)(1)  *  • 
(i)  At  the 
working  pi 
operated 


start  of  each  shift  at  each 
i  ce  before  electrically 
ipment  is  energized;  and 


ec  J 
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2C|-minute  inter\als,  or  more 
reqi  lired  in  the  approved 

jlan  at  specific  locations, 
peration  of  equipment  in 
place. 

methane  tests  shall  be  made 
■om  under  permanent  roof 
ng  extendable  probes  or 
p  :able  means.  When  longwall 
mining  systems  are  used, 
methane  tests  shall  be  made  at  the 
plow,  or  the  cutting  head. 

has  been  stopped  for  more 
utes.  methane  tests  shall  be 
)rior  to  the  start  up  of 


cation.  The  person  making 
examination  in  bell  haulage 
certify  by  initials,  date,  and 
examination  was  made, 
person  shall  certify  by 
and  the  time  at  enough 
show  that  the  entire  area 
e.lamined. 


fud 
ale, 


y.ger 


mcy  is  asking  for 
)n  paragraph  (c)(2)  of 
ich  is  identical  to  the  te.xt 
n  the  Federal  Register  on 
(57  PR  20923).  This 
being  reproposed  and 
for  the  convenience  of  the 
1  ead  as  follows- 
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§75.362    On-shift  examination. 


(c)(2)  The  volume  of  air  on  a  longwall 
or  shortwall,  including  areas  where 
longwall  or  shortwall  equipment  is 
being  installed  or  removed,  in  the  intake 
entry  or  entries  at  the  intake  end  of  the 
longwall  or  shortwall. 


book  with  sequential  machine- 
numbered  pages. 

(d)  Retention  period.  Records  shall  be 
retained  for  at  least  1  year  at  a  surface 
location  at  the  mine  and  made  available 
for  inspection  by  an  authorized 
representative  of  the  Secretary  and 
representative  of  miners. 


24.  Section 
follows: 


75.363  is  added  to  read  as 


§  75.363    Hazardous  conditions;  posting, 
correcting  and  recording. 

(a)  Any  hazardous  condition  found  by 
or  reported  to  the  mine  foreman, 
assistants  to  the  mine  foreman,  or  other 
certified  persons  designated  by  the 
operator  for  the  purposes  of  conducting 
examinations  under  this  subpart  D,  shall 
be  posted  with  a  conspicuous  danger 
sign  where  anyone  entering  the  areas 
would  pass.  Hazardous  conditions  shall 
be  corrected  immediately  and  the  area 
shall  remain  posted  until  the  hazardous 
conditions  are  corrected.  If  these 
conditions  create  an  imminent  danger, 
everyone  except  those  persons  referred 
to  in  section  104(c)  ^f  the  Act  shall  be 
withdrawn  from  the  area  affected  to  a 
safe  area  until  the  hazardous  condition 
is  corrected.  Only  persons  designated  by 
the  operator  to  correct  or  evaluate  the 
conditions  may  enter  the  posted  area. 

(b)  A  record  shall  be  made  of  these 
hazardous  conditions.  This  record  shall 
be  kept  in  a  book  maintained  for  this 
purpose  on  the  surface  at  the  mine.  The 
record  shall  be  made  by  the  completion 
of  the  shift  on  which  the  hazardous 
condition  is  found  and  shall  include  the 
nature  and  location  of  the  hazardous 
condition  and  the  corrective  action 
taken.  This  record  shall  not  be  required 
for  shifts  when  no  hazardous  conditions 
are  found  or  for  hazardous  conditions 
found  during  the  preshift  or  weekly 
examinations  inasmuch  as  these 
examinations  have  separate 
recordkeeping  requirements. 

(c)  The  record  shall  be  made  by  the 
certified  person  or  a  person  designated 
by  the  operator.  If  made  by  a  person 
other  than  the  certified  person,  the 
certified  person  shall  verify  the  record 
by  initials  and  date  by  or  at  the  end  of 
the  shift  for  which  the  examination  was 
made.  The  record  shall  be  countersigned 
by  the  mine  foreman  by  the  end  of  the 
mine  foreman's  next  regularly 
scheduled  working  shift.  Within  2 
scheduled  production  days  thereafter, 
the  record  shall  also  be  countersigned 
by  the  mine  superintendent,  mine 
manager,  or  other  mine  official  to  whom 
die  mine  foreman  is  directly 
accountable.  The  record  shall  be  made 
in  a  state-approved  book  or  in  a  bound 


25.  Section  75.364  is  amended  by 
revising  paragraphs  (a),  the  introductory 
text  of  paragraph  (b)  and  paragraph  (h) 
to  read  as  follows: 

§  75.364    Weekly  examination. 

(a)  Worked-out  areas.  (1)  At  least 
every  7  days,  a  certified  person  shall 
examine  unsealed  worked-out  areas 
where  no  pillars  have  been  recovered  by 
traveling  to  the  area  of  deepest 
penetration;  measuring  methane  and 
oxygen  concentrations  and  air  quantities 
and  making  tests  to  determine  if  the  air 
is  moving  in  its  proper  direction  in  the 
area.  Air  quantity  measurements  shall 
be  made  where  the  air  enters  and  leaves 
the  worked-out  area.  Sufficient  methane 
and  oxygen  measurements  shall  be 
made  so  as  to  assure  the  air  quality  in 
the  worked-out  area.  An  alternative 
method  of  evaluating  the  ventilation  of 
the  area  may  be  approved  in  the 
ventilation  plan. 

(2)  At  least  every  7  days,  a  certified 
person  shall  evaluate  the  effectiveness 
of  bleeder  systems  used  under 
§  75.334(b)  and  (c)  as  follows: 

(i)  Measurements  of  methane  and 
oxygen  concentrations  and  air  quantity 
and  a  test  to  determine  if  the  air  is 
moving  in  its  proper  direction  shall  be 
made  where  air  enters  the  worked-out 
area. 

(ii)  Measurements  of  methane  and 
oxygen  concentrations  and  air  quantity 
and  a  test  to  determine  if  the  air  is 
moving  in  its  proper  direction  shall  be 
made  immediately  before  the  air  enters 
a  return  split  of  air. 

(iii)  Bleeder  entries  used  as  part  of  a 
bleeder  system  under  §  75.334  shall  be 
traveled  in  their  entirety.  Measurements 
of  methane  and  oxygen  concentrations 
and  air  quantities  and  a  test  to 
determine  if  the  air  is  moving  in  its 
proper  direction  shall  be  made  at  i 

locations  specified  in  the  mine  J 

ventilation  plan  to  determine  the  1 

effectiveness  of  the  bleeder  system. 

(iv)  In  lieu  of  the  requirements  of 
paragraphs  (a)(2)(i)  and  (iii),  alternative 
methods  of  evaluation  may  be  specified 
in  the  ventilation  plan  provided  the 
alternative  method  results  in  proper 
evaluation  of  the  effectiveness  of  the 
bleeder  system. 

(b)  Hazardous  conditions.  At  least 
every  7  days,  an  examination  for 
hazardous  conditions  and 


Federal  Register  /  Vol.  59,  No.  96  /  Thursday.  May  19,  1994  /  Proposed  Rules 


26397 


noncompliance  with  mandatory  safety 
or  health  standards  that  could  result  in 
a  hazardous  condition  shall  be  made  at 
the  following  locations  by  a  certified 
person  designated  by  the  operator — 

*  *         «         «         « 

(h)  Recordkeeping.  At  the  completion 
of  any  shift  during  which  a  portion  of 
a  weekly  examination  is  conducted,  a 
record  of  the  results  of  each  weekly 
examination,  including  a  record  of 
hazardous  conditions  found  during  each 
examination  and  their  locations,  the 
corrective  action  taken,  and  the  results 
and  location  of  air  and  methane 
measurements,  shall  be  made.  The 
results  of  methane  tests  shall  be 
recorded  as  the  percentage  of  methane 
measured  by  the  examiner.  The  record 
shall  be  made  by  the  person  making  the 
examination  or  a  person  designated  by 
the  operator.  If  made  by  a  person  other 
than  the  examiner,  the  ex;miiner  shall 
verify  the  record  by  initials  and  date  by 
or  at  the  end  of  the  shift  for  which  the 
examination  was  made.  The  record  shall 
be  countersigned  by  the  mine  foreman 
by  the  end  of  the  mine  foreman's  next 
regularly  scheduled  working  shift. 
Within  2  scheduled  production  days 
thereafter,  the  record  shall  also  be 
countersigned  by  the  mine 
superintendent,  mine  manager,  or  otlier 
mine  official  to  whom  the  mine  foreman 
is  directly  accountable.  The  record  shall 
be  made  in  a  state-approved  book  or  in 
a  bound  book  with  sequential  machine- 
numbered  pages. 

*  *        «         *        * 

26.  Section  75.370  is  amended  by 
redesignating  paragraphs  (b)  through  (f) 
as  (c)  through  (g);  by  revising  paragraph 
(a)(3),  newly  redesignated  paragraphs 
(c)(1)  and  (f);  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§75.370    Mine  ventilation  plan;  submission 
and  approval. 

(a)'    *    * 

(3)  A  copy  of  the  proposed  ventilation 
plan,  and  a  copy  of  any  proposed 
revision,  submitted  for  appro\al  shall 
be— 

(i)  Provided  to  the  representative  of 
minors  by  the  operator  no  later  than  the 
time  of  submittal; 

(ii)  Made  available  for  inspection  by 
the  representative  of  minors;  and 

(iii)  Posted  on  the  mine  bulletin  board 
at  the  time  of  submittal.  The  proposed 
plan  or  proposed  revision  shall  remain 
posted  until  it  is  approved,  withdrawn 
or  deni(>d. 

(b)  Following  receipt  of  the  proposed 
plan  or  proposed  revision,  the 
representative  of  miners  may  submit 
timely  comments  to  the  district 
manager,  in  writing,  for  cnnsidor.ition 
during  the  review  proc:ess. 


(c)  (1)  The  district  manager  will  notify 
the  operator  in  writing  of  the  approval 
or  denial  of  approval  of  a  proposed 
ventilation  plan  or  proposed  revision.  A 
copy  of  this  notification  will  be  sent  to 
the  representative  of  miners  by  the 
district  manager. 
***** 

(f)  The  approved  ventilation  plan  and 
anv  revisions  shall  be — 

(1)  Provided  to  the  representative  of 
miners  by  the  operator  following 
notification  of  approval; 

(2)  Made  availaole  for  inspection  by 
the  representative  of  miners;  and 

(3)  Posted  on  the  mine  bulletin  board 
within  1  working  day  following 
notification  of  approval.  The  approved 
plan  and  revisions  shall  remain  posted 
on  the  bulletin  board  for  the  entire 
period  that  they  are  in  effect. 
***** 

27.  Section  75.371  is  amended  by 
revising  paragraphs  (b),  (s),  (z)  and  (bb) 
to  read  as  follows: 

§  75.371     Mine  ventilation  plan;  contents. 

*         •         *         «         « 

(b)  Planned  main  mine  fan  stoppages, 
other  than  those  scheduled  for  testing, 
maintenance  or  adjustment,  including 
procedures  to  be  followed  during  these 
stoppages  and  subsequent  restarts  (seie 
§  75.311(a))  and  the  t>  pe  of  device  to  be 
used  for  monitoring  main  mine  fan 
pressure,  if  other  than  a  pressure 
recording  device  (see  75.310(a)(4)). 
Alternative  methods  for  testing  fan 
signals  and  automatic  closing  doors  in 
lieu  of  stopping  the  main  mine  fan.  (see 
§  75.312(c)  and  (d)). 
***** 

(s)  The  locations  and  frequency  of  the 
methane  tests  if  required  more  often  by 
§  75.362(d)(  l)(iii)  (see  ^  75.3(52 
!d)(l)(iii). 
***** 

[z]  The  locations  where  measurements 
of  methane  and  oxygen  concentrations 
and  air  quantities  and  tests  to  determine 
whether  the  air  is  moving  in  the  proper 
direction  will  be  made  to  evaluate  the 
ventilation  of  nonpillared  worked-out 
areas  (.see  §  75.364  (a)(1))  and  the 
effectiveness  of  bleeder  systems  (see 
§  75.364  (a)(2)(iii).  Alternative  methods 
of  evaluation  of  the  effectiveness  of 
bleeder  systems  (§  73.364  (a)(2)(iv)). 
***** 

(bb)  The  location  of  ventilation 
(!;nices  such  as  regulators,  stoppings 
and  bleeder  connectors  used  to  control 
air  movement  through  worked-out  areas 
(see  §  75.334(c)(4t).  The  location  and 
sequence  of  construction  of  propositi 
seals  for  each  workeil-out  an\i.  (set^ 
«i  75.334(e)) 


28.  The  Agency  is  asking  for 
comments  on  paragraph  (r)  of  §  75  371 
which  is  identical  to  the  text  pubHshod 
in  the  Federal  Register  on  May  15.  1992 
(57  FR  20925).  This  paragraph  is  being 
reproposed  and  republished  for  the 
convenience  of  the  readers  to  read  as 
follows: 

§75.371     Mine  ventilation  plan;  contents. 
*         *         •         «         • 

(r)  The  quantity  of  air  and  ventilation 
contrxils  that  will  be  provided  during 
the  installation  and  removal  of 
mechanized  mining  equipment  (see 
§  75.325(d)). 
***** 

29.  Section  75.372  is  amended  by 
revising  paragraph  (b)(3)  and  adding 
paragraphs  (b)(19)and  (b)(20)  to  read  as 
follows: 

§75.372    Mine  ventilation  map. 

***** 

(b)  •  *  * 

(3)  All  known  mine  u  (jrkings  that  arc 
located  in  the  same  coalbed  within 
1 ,000  feet  of  existing  or  projected 
workings  These  workings  may  be 
shown  on  a  mine  map  with  a  scale  other 
than  that  required  by  paragraph  (a)  of 
this  section,  if  the  scale  does  not  exceed 
2,000  feet  to  the  inch  and  is  spec ifird  on 
the  map. 
***** 

(19)  The  entry  height,  velocity  and 
direction  of  the  air  current  at  or  near  the 
midpoint  of  each  belt  flight  where  the 
height  and  width  of  the  entry  are 
representative  of  the  belt  haulage  entrv. 

(20)  The  location  and  designation  of 
air  courses  that  have  been  redesignated 
from  intake  to  return  for  the  purpose  of 
ventilation  of  structures,  areas  or 
installations  that  are  required  by  this 
subpart  D  to  be  ventilated  to  return  air 
courses,  and  for  ventilation  of  seals. 
***** 

30.  Section  7,'5.380  is  amended  by 
revi.sing  paragraphs  (d)(3),  (d){4)(ii), 
(d)(5),  (f)  and  (i)(2);  and  by  adding 
paragraph  {d)(4)(iii)  to  read  as  follows; 


§  75.380    Escapeways;  bituminous  and 
lignite  mines. 

•  »  •  •  « 

(d)  *  '  * 

(3)  Maintained  to  at  least  a  height  of 
5  feet  from  the  mine  floor  to  the  mine 
roof,  excluding  the  thickness  of  any  roof 
support,  except  that  the  escapcwa\s 
shall  be  maintained  to  at  le;;st  the  height 
of  the  coalbed,  excluding  the  thickness 
of  any  roof  support,  where  the  coalb<>d 
is  less  than  5  feet.  In  areas  of  mines 
where  escapeways  pass  through  doors, 
the  height  may  bo  less  than  5  feet, 
provided  that  suffic  if-nt  height  is 
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b( 


(f)  Primar  ■  escapeway.  (1)  One 
escapeway  t  lat  is  ventilated  with  intake 
air  shall  be  (  esignated  as  the  primary 
escapeway. 

(2)  Faragrdphs  {f)(3)  through  (0(6)  of 
this  s«!Ction  lo  not  apply  to  areas  of  a 
priniar\-  escc  peway  where  separation  of 
the  belt  and  roUey  haulage  entries  from 
the  primary  jscapeway  did  not  exist 
before  November  16,  1992. 

(3)  The  following  equipment  is  not 
permitted  in  the  primary  escapeway: 

(i)  Unatter  ded  diesel  equipment. 

(ii)  Mobile  equipment  hauling  coal. 

(iii)  Comp-essors,  except — 

(\)  Compi  essors  necessary  to 
maintain  tht  escapeway  in  safe, 
travelable  cr  ndition: 

(B)  Compr  jssors  that  are  components 
of  equipment  such  as  locomotives  and 
rock  dusting  machines;  and 

(C)  Compi  3ssors  of  less  than  five 
horsepow'er. 

(iv)  Under  ;round  transformer 
stations,  ball  ?jy  charging  stations, 
substations,  md  rectifiers  except — 

(A)  Where  necessary  to  maintain  the 
escapeway  i  i  safe,  travelable  condition; 
and 

(B)  Rectifi  irs  and  power  centers  with 
transformer.'  that  are  either  dry-tvpe  or 
contaiii  non  lammable  liquid,  provided 
they  are  loca  ted  on  or  near  a  working 
section  and  \  ire  moved  as  the  section 
advances  or  -ctreats. 

(v)  Water  lumps.  except — 


(A)  Water  pumps  necessarv'  to 
maintain  the  escapeway  in  safe, 
travelable  condition; 

(B)  Submersible  pumps; 

(C)  Permissible  pumps  and  associated 
permissible  switchgear; 

(D)  Pumps  located  on  or  near  a 
working  section  that  are  moved  as  the 
section  advances  or  retreats; 

(E)  Pumps  installed  in  anthracite 
mines;  and 

(F)  Small  portable  pumps. 

(4)  Mobile  equipment  in  the  primar}' 
escapeway,  except  for  continuous 
miners  and  as  provided  in  paragraphs 
(f)(5)  and  (f)(6)  below,  shall  be  equipped 
with  a  fire  suppression  system  installed 
according  to  §§  75.1107-3  through 
75.1107-16  that  is— 

(i)  Manually  operated  and  attended 
continuously  by  a  person  trained  in  the 
systems  function  and  use,  or 

(ii)  A  multipurpose  dry  chemical  type 
capable  of  both  automatic  and  manual 
activation. 

(5)  Persomiel  carriers  and  small 
mobile  equipment  designed  and  used 
only  for  carrying  people  and  small  hand 
tools  may  be  operated  in  primary 
escapeways  if — 

(i)  The  equipment  is  provided  with  a 
multipurpose  dr>'  chemical  type  fire 
suppression  system  capable  of  both 
automatic  and  manual  activation,  and 

(ii)  The  suppression  system  is  suitable 
for  the  intended  application  and 
approved  by  a  nationally  recognized 
independent  testing  laboratory. 

(6)  Mobile  equipment  not  provided 
with  a  fire  suppression  system  may 
operate  in  the  primary  escapeway  if  no 
one  is  inby  except  those  persons 
directly  engaged  in  using  or  moving  the 
equipment.  '      ; . 

*         •         •         •         « 

(i)  *    •    * 

(2)  Each  slope  that  is  part  of  a 
designated  escapeway  and  is  inclined 
more  than  9  degrees  from  the  horizontal. 

***** 

31.  The  Agency  is  asking  for 
comments  on  paragraph  (b)  of  §  75.380 
which  is  identical  to  the  text  published 
in  the  Federal  Register  on  May  15, 1992 
(57  FR  20926).  This  paragraph  is  being 
reproposed  and  republished  for  the 
convenience  of  the  readers  to  read  as 
follows: 

§  75.380    Escapeways;  bituminous  and 
lignite  mines. 

***** 

fb)  (1)  Escapeways  shall  be  provided 
from  each  working  section,  and  each 
area  where  mechanized  mining 
(;quipment  is  being  installed  or 
removed,  continuous  to  the  surface 
escape  drift  opening  or  continuous  to 


the  escape  shaft  or  slope  facilities  to  the 
surface. 

(2)  During  equipment  installation, 
these  escapeways  shall  begin  at  the 
projected  location  for  the  section 
loading  poirU.  Diu-ing  equipment 
removal,  they  shall  begin  at  the  location 
of  the  last  loading  point. 
***** 

32.  Section  75.382  is  amended  by 
adding  paragraphs  (g),  (h),  and  (i)  to 
read  as  follows: 

§  75.3G2    Mechanical  escape  facilities. 

***** 

(g)  Certification.  The  person  making 
the  examination  as  required  by 
paragraph  (c)  of  this  section  shall  certify 
by  initials,  date,  and  the  time  that  the 
examination  was  made.  Certifications 
shall  be  made  at  or  near  the  facility 
examinetl. 

(h)  Recordkeeping.  At  or  by  the 
completion  of  any  shift  during  which 
the  weekly  examination  is  made  as 
required  by  paragraph  (c)  of  this  section, 
a  record  of  the  results  of  the 
examination,  including  any  deficiency 
found  and  the  corrective  action  taken, 
shall  be  made.  The  record  shall  be  made 
by  the  person  making  the  examination. 
The  record  shall  be  countersigned  by 
the  mine  foreman  by  the  end  of  the 
mine  foreman's  next  regularly 
scheduled  working  shift.  Within  2 
scheduled  production  days  thereafter, 
the  record  shall  also  be  countersigned 
by  the  mine  superintendent,  mine 
manager,  or  other  mine  official  to  whom 
the  mine  foreman  is  directly 
accountable.  The  record  shall  be  made 
in  a  state-approved  book  or  in  a  bound 
book  with  sequential  machine- 
numbered  pages. 

(i)  Retention  period.  Records  shall  be 
retained  for  at  least  1  year  at  a  surface 
location  at  the  mine  and  made  available 
for  inspection  by  authoiized 
representatives  of  the  Secretary  and 
representative  of  miners. 

33.  The  Agency  is  asking  for 
comments  on  paragraphs  (a)  and  (b)(1) 
of  §  75.383  which  are  identical  to  the 
text  published  in  the  Federal  Register 
on  May  15,  1992  (57  FR  20927).  These 
paragraphs  are  being  reproposed  and 
republished  for  the  convenience  of  the 
readers  to  read  as  follows: 

§  75.333    Escapeway  maps  and  drills, 
(a)  A  map  shall  be  posted  in  each 
working  section,  and  in  each  area  where 
mechanized  mining  equipment  is  being 
installed  or  removed,  and  shall  show 
the  designated  escapeways  from  the 
working  section  to  the  location  where 
miners  must  travel  to  satisfy  the 
escapeway  drill  specified  in  paragraph 
(b)(1)  of  this  section.  A  map  showing  the 
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main  escapnways  shall  be  posted  at  a 
surface  location  of  the  mine  where 
miners  congregate,  such  as  at  the  mine 
bulletin  board,  bathhouse,  or  waiting 
room.  All  maps  shall  be  kept  up  to  date, 
and  any  changes  in  route  of  travel, 
locations  of  doors,  or  directions  of 
airflow  shall  be  shown  on  the  maps  by 
the  end  of  the  shift  on  which  the 
changes  are  made,  and  affected  miners 
shall  be  informed  of  the  changes  before 
entering  the  underground  areas  of  the 
mine. 

(b)(1)  At  least  once  even,  90  days. 
each  miner,  including  miners  with 
working  stations  located  between 
working  sections  and  main  escappwavs, 
shall  participate  in  a  practice  oscapeway 
drill.  During  this  drill,  each  miner  shall 
travel  the  primary  or  alternate 
escapc'.vay  from  the  miner's  w'orkmg 
section  or  area  where  ir.et:hanizt!d 
mining  equipment  is  being  installed  or 
removed,  to  the  area  where  the  sjjlit  of 


air  ventilating  the  working  section 
intersects  a  main  air  course,  or  2,000 
feet  outby  the  section  loading  point, 
whichever  distance  is  greater.  Other 
miners  shall  participate  in  the 
escapevvay  drill  by  traveling  in  the 
primary  or  alternate  escapeway  for  a 
distance  of  2,000  feet  from  their  working 
station  toward  the  nearest  escape 
facility  or  drift  opening.  An  escapeway 
drill  shall  not  be  conducted  in  the  same 
escapeway  as  the  im.mediately 
preceding  drill. 

*  »  *  *  w 

34.  Section  75.388  is  amended  by 
revising  the  introductory  text  to 
paragraph  (c)  to  read  as  follows: 

§  75.388    Boreholes  In  advance  of  mining. 

♦         *         *         •         » 

(c)  Boreholes  shall  be  drilled  in  one 
or  both  ribs  of  advancing  working  places 
described  in  paragraph  (a)  of  this 
section  as  may  be  necessan'  for 
adequate  protection  of  minors  in  siu  h 


working  places.  These  boreholes  shall 
be  drilled — 


35.  Section  75.389  is  amended  bv 
adding  introductory  text  to  paragraph 
(c),  and  the  text  of  paragraph  (c)(1)  is 
republished  without  charge  to  read  as 
follows: 

§  75.389    Mining  into  inaccessible  areas. 

•  »         *         •         « 

(c)  Except  for  routine  mining-througn 
operations  that  are  part  of  a  retreat 
section  ventilation  system  approved  in 
accordance  with  §  75. 371  (f)  and  (x).  the 
following  provisions  shall  apply: 

(1)  Before  and  during  mining  th.-ou^n 
operations,  a  certified  person  sh.-jll 
perform  air  quality  tests  at  intervals  a.-.(! 
at  locations  necessarv  to  protec  t  the 
s-;ifety  of  the  nnne.'s. 

*  *         *         *         > 
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Federal  Food.  E>rug.  and 
(21  U.S.C.  321  etseq.)  as 
I  DA  is  amending  the 

tandard  for  diagnostic  x- 
and  their  major  components 
(21  CFR  1020.32)  by 
limits  established  for 
jatient  entrance  exposure 
fli  oroscopic  x-ray  systems 
-level  control  and  other 
ion.  In  the  Federal 
Ugust  15,  1972  (37  PR 
performance  standard  was 
s  a  final  rule  which  bf^camc 
August  1,  1974.  Since  that 
lave  been  several 
s  to  the  performance 

amendments  take  into 
technology,  clarify 
ted  provisions,  or 
additional  requirements 
to  be  necessary  to  pro\  ide 
radiation  safety  of 
ray  systems. 


1  lese 


FDA  determined  that  further  changes 
to  the  standard  were  necessary',  in  view 
of  concerns  regarding  the  potential  for 
unnecessary  radiation  exposures  to 
patients  from  some  current  fluoroscopic 
x-ray  system  designs.  Therefore,  FDA 
developed  proposed  draft  amendments 
to  the  performance  standard,  which 
we.re  discussed  during  a  public  meeting 
of  the  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 
(TEPRSSC)  on  November  14,  1990.  The 
proposed  amendments  that  were 
discussed  included  the  following: 

(1)  Replacement  of  the  current  two- 
tier  system  of  entrance  exposure  rate 
limits  applicable  during  normal 
fluoroscopy  on  systems  with  automatic 
exposure  rate  conUol  (AERC)  with  a 
single'upper  limit  of  2  58x10  '  coulomb 
per  kilogram  (C/kg)  per  minute  (10 
roentgens  per  minute  (R/min)), 
regardless  of  mode  of  operation; 

(2)  Establishment  of  an  upper  limit  of 
5.16x10  '  C/kg  per  minute  (20  R/min)  on 
entrance  exposure  rate  during  high-level 
control  mode  of  fluoroscopy; 

(3)  Establishment  of  a  requirement  for 
an  AERC  mode  of  operation  for  any 
fluoroscopic  x-ray  system  capable  of 
operating  at  an  entrance  exposure  rate 
greater  than  1.29x10  ■  C/kg  per  minute 
(5  R/min);  and 

(4)  Application  of  the  entrance 
exposure  rate  limits  discussed  in 
paragraphs  (1)  and  (2)  above  duhng 
continuous  recording  of  dynamic 
fluoroscopic  images  with  a  videotape 
recorder  or  similar  device.  The 
application  of  the  entrance  exposure 
rate  hmit  during  continuous  recording 
requires  a  distinction  between  the 
continuous  mode  of  operation  and 
various  modes  of  operation  in  which  the 
x-ray  exposiue  is  pulsed.  Therefore,  a 
definition  of  pulsed  mode  of  operation 
is  being  added.  This  is  necessary 
because  a  consensus  as  to  appropriate 
limits  for  the  various  pulsed  recording 
modes  does  not  exist  and  further  study 
is  needed  before  such  a  limit  is 
imposed. 

TEPRSSC  approved  the  content  of  the 
proposed  amendments  and  concurred 
with  publication  of  them  for  public 
comment.  FDA  proposed  the 
amendments  to  the  performance 
standard  in  the  Federal  Register  of  May 
3.  1993  (58  FR  26407).  Interested 
persons  were  given  until  August  2, 
1993,  to  comment  on  the  proposal.  FDA 
received  and  considered  one  comment 
each  from  a  radiological  physicist  and  a 
professional  organization  representing 
radiologists  and  physicists.  Both 
comments  supported  the  proposed 
changes  anil  suggested  several 
additional  amendments  to  the  standard. 
These  comments  also  addressed 


fluoroscopy-related  issues  on  which 
FDA  specifically  solicited  comments  in 
the  preamble  to  the  proposed  rule.  FDA 
appreciates  having  received  these 
comments  and  will  consider  them  in  the 
context  of  possible  future  rulemaking 
activities  related  to  fluoroscopic  x-ray 
systems.  A  summary  of  the  comments 
pertaining  to  the  proposal  of  May  3, 
1993.  and  FDA's  responses  are 
discussed  below. 

In  addition,  in  the  final  rule  that 
published  in  the  Federal  Register  of 
Mav  3.  1993  (58  FR  26386  at  26398).  in 
§  1620.30(b)  (21  CFR  1020.30rb),  the 
acron\"m  "SID  "  for  source-image 
receptor  distance  was  inadvertently 
omitted.  This  document  is  ai'..o 
correcting  that  error. 

II.  Summary  and  Analysis  of  Comments 

1,  Both  of  the  comments  rer  i-ived 
concurred  with  all  of  the  proposed 
amendments  to  the  performance 
standard,  except  that  one  of  the 
comments  suggested  changing  thj 
proposed  upper  limit  on  entrance 
exposure  rate  during  the  high-le\  el 
control  mode  of  operation.  That 
comment  advocated  a  limit  of  3.8/xlO 
C/kg  per  minute  (15  R/min).  rather  than 
the  proposed  limit  of  5.16x10  '  C/kg  p>.r 
minute  (20  R/min),  but  nnted  a  luck  nf 
objective  data  to  support  the 
recommendation.  The  other  coinmenf 
concurred  w'ith  the  proposed  limit  of 
5.16x10'  C/kg  per  minute  (20  R/inin) 
and  noted  that  a  number  of 
manufacturers  provide  equipment 
which  does  not  exceed  2. 58x10  •  C/k}; 
per  minute  (10  R/min)  during 
fluoroscopy. 

The  comment  advocating  a  lower 
limit  did  not  submit  specific  data 
supporting  that  position.  The  secoiul 
comment  on  the  appropriate  upper  li.-nif 
to  be  imposed  on  entrance  exposure  rate 
during  high-level  control  mode  of 
operation  noted  that  a  lower  limit  was 
consistent  with  certain  existing 
equipment,  but  nonetheless  supported 
the  limit  proposed  by  FDA.  After 
reviewing  these  commen!s,  FDA 
concludes  that  its  choice  of  an  upper 
lim.it  is  a  rea.sonable  one.  The  objertive 
in  establishing  such  a  Hmit  is  to  provide 
a  mode  of  operation  that  will  reasonribl.y 
accommodate  unusual  imaging 
requirements,  but  also  will  prevent 
unnecessarily  high  exposure  ratus.  THr 
limit  proposed  was  based  on  the 
observation  that  the  majority  of 
fluoroscopic  x-ray  systems  equippr-d 
with  high-level  control,  which  were 
evaluated  in  conjunction  with  FDA 
testing  for  compliance  with  the 
performance  stanilard,  are  limilr-d  to 
maximum  entrance  exposure  rates  o! 
less  than  5.16x10  '  C/kg  per  miniili^  (:.() 
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R/'min).  The  proposed  limit  was  also 
based  on  discussions  with  medical 
physicists  regarding  their  experience  in 
limiting  entrance  exposure  rates,  which 
indicated  that  a  limit  of  5.16x10  '  C/kg 
per  minute  (20  R/min)  eliminates 
unnecessarily  high  exposure  rate; 
without  compromising  the  use  of  the 
equipment.  FDA  interprets  the  lack  of 
significant  adverse  comment  on  this 
proposal  as  an  indication  of  general 
c;groement  with  the  proposed  limit. 
Therefore,  FDA  rejects  the  sugge.stion 
tliat  a  limit  of  3.87x10  '  C/kg  per  minute 
(15  R'min)  be  established  for  the 
maximum  entrance  exposure  rate,  and  is 
establishing  the  upper  limit  of  5.16x10-' 
C/kg  per  minute  (20  R/min)  as 
proposed. 

FDA  notes  that  recom.raendations 
related  to  limits  on  entrance  exposure 
rate  resulted  from  a  workshop  on 
fluoroscopy  cosponsored  by  FDA  and 
the  American  College  of  Radiology 
(ACR)  in  October  of  1992  (Ref  2rThese 
recommendations  generally  favored 
limiting  exposure  rates  from 
fiuoroscopic  x-ray  system.s  in  some 
manner  and  included  suggestions  for 
limiting  the  maximum  exposure  rate  to 
the  input  surface  of  the  image  intensifier 
tube.  FDA  has  chosen  not  to  include 
these  suggestions  in  this  final  rule 
because  they  we.-e  beyond  the  scope  of 
the  proposal.  FDA  will  carefully 
consider  the  recommendations  from  the 
workshop  related  to  Hmiting  exposure 
rat(«;  in  conjunction  with  future 
amendments. 

2.  One  of  the  comments  suggested  that 
the  requirement  for  a  continuous 
audible  signal  during  the  high-level 
control  mode  of  operation  be  modified 
to  specify  that  the  signal  be  emitted  at 
the  fluoroscopic  imaging  assembly  (at 
an  FDA-specified  volume  level),  to 
ensure  that  the  signal  is  audible  to  the 
fluoroscopist. 

The  current  requirement  for  a 
continuous  audible  signal  is  that  the 
signal  must  be  audible  to  the 
tluoroscopist.  which  would  seem  to 
meet  the  intent  of  the  conmicnt.  As  with 
any  medical  device  alarm  or  signal,  the 
volume  level  of  the  signal  should  b-j 
designed  to  be  sufficiently  loud  to  alert 
the  operator  to  the  status  of  the  device, 
taking  into  account  any  background 
noise  likely  to  be  present  during  use.  In 
addition,  the  effect  of  an  overly  loud 
signal  on  the  patient  should  be 
considered  in  the  signal  design.  FDA 
disagrees  that  the  agency  should  specif) 
(ui  emission  location  or  a  particular 
volume  level  for  the  signal,  but 
encourages  manufacturers,  in  the  design 
of  their  systems,  to  consult  available 
liuman  factors  guidelines  for  audio  (and 
visual)  characteristic;  of  medical  device 


alarms  and  signals  (eg..  Ref.  1).  and  to 

test  and  evaluate  their  systems  under 

■  representative  operational  conditions. 

3.  One  of  the  comments  referred  to  the 
workshop  on  fluoroscopy  discussed  in 
comment  1  above,  and  noted  a  number 
of  additional  suggestions  for  chtinges  to 
fluoroscopic  x-ray  system  performance 
that  were  advocated  by  attendees  at  that 
workshop  (Ref.  2). 

Those  additional  suggestions  for 
changes  are  beyond  the  scope  of  the 
current  proposal  and  would  require  a 
separate  proposal  and  opportunitv  for 
comment.  FDA  agrees  that  the 
recommendations  from  the  workshop 
should  be  considered  as  the  basis  for 
possible  future  amendments  to  the 
standard. 

III.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)'(3)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Analysis  of  Impacts 

An  analysis  of  the  costs  and  benefits 
of  this  regulation,  conducted  under 
E.xeculive  Order  12291,  was  di.scussed 
in  the  proposed  rule  and  the  substance 
of  that  analysis  has  not  changed. 
Executive  Order  12291  has  been 
superseded  by  Executive  Order  12860 
FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  Order  12806 
and  the  Regulatory  FlexibiUty  Act  (Pub. 
L.  96-354).  Executive  Order  128156 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatorv 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  rule  is  consistent  with 
the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  rule  is  not  a 
significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  nigulHtorv 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  This  amendment  to  the 
performance  standard  will  affect  the 
small  fraction  of  fluoroscopic  svstems 
which  are  currently  provided  with  high- 
level  controls  or  which  do  not  provide 
.AERC,  and  have  radiation  outputs 


,</ 


exceeding  1.29x10  '  C/kg  per  minute  (5 
R/min).  Further,  the  additional  testing 
perfo.TT.ed  by  x-ray  manufacturers  and 
government  regulatory  prognms  to 
ensure  compliance  with  the 
performance  standard,  and  the  quality 
assurance  testing  performed  by  facilities 
can  easily  be  included  in  current  testing 
prog.'ains  with  minimal  additional  costs. 
The  agency  certifies  that  the  nile  will 
not  have  a  significant  economic  impart 
on  a  substantial  number  of  small 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act.  no  further  analysis  is 
required. 

A  copy  of  the  threshold  assessment 
supporting  this  determiiaation  is  on  file 
with  the  Dockets  Management  Branch 
(address  above)  and  may  be  seen  in  that 
office  between  9  a.m. and  4  p.m., 
Monday  through  Friday. 

V.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 
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List  of  Subjects  in  21  CFR  Part  1020 

Electronic  products.  Medical  devices. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  TeU-visioa. 
X-rays. 

Therefore,  under  the  Federal  Food.. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  1020  is 
amended  as  follows: 

PART  1020— PERFORMANCE 
STANDARDS  FOR  IONIZING 
RADIATION  EMITTING  PRODUCTS 

1.  The  authority  citation  for  21  CFR 
part  1020  continues  to  read  as  follows: 

Authority:  St-cs.  501.  502.  51,'>-520.  5;iO- 
542.  701.  801  ot  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  351,  352.  360e-3r,0j. 
.300gn-360ss.  371.  381). 

2.  St«ction  1020.30  is  amended  in 
paragraph  (b)  by  alphabetically  adding  j 
new  definition  for  "Pulsed  mode"  and 
by  revising  the  definition  for  "Source- 
image  receptor  distance"  to  read  as 
follows: 

§  1020.30    Diagnostic  x-ray  systems  and 
their  major  components. 


26404 


(b)  Defin  tions 


Pulsed 
x-ray  syste|n 
current  is 
produce 
of  duratior 


n\ode  means  operation  of  the 
.  ..  such  that  the  x-ray  tube 
j  ulsed  by  the  x-ray  control  to 
B  or  more  exposure  intervals 
less  than  one-half  second. 


or  e 


Source-i 
means  tha 
the  center 

image 


nage  receptor  distance  (SID) 
distance  from  the  source  to 
)f  the  input  surface  of  the 


rece  Jtor 


p<  ragr; 


3.  Secticp 
revising 
paragraph! 
(f)  through 
adding  nev 
follows: 


§1020.32 


Entn  nee 


ireme  its 


luorosco  )ic 


ntg  ?ns 


entf  rs 


(d) 
fluoroscop  i 
before  Ma 
requir 

(\]Equi, 
exposure 
Fl 

provided 
operable 
potential 
an  exposu ■ 
coulomb 
(10  roe 
the  point 
beam 

(i)Duri 
images,  oi 

(ii)  \Vh« 
control  is 
the  equi 
any  comb 
current 
rate  in 
minute  (5 
center  of 
patient 
activated, 
high-leve 
The  high 
only  w 
activatior 
continuoi 
flu  or 
high-leve 

(2)  Equ 
mode).  F 
not  provi 
operable 
potential 
an 

C/kg  per 
where  th 
enters  th 

(i) 

images.  ( 

(ii)  \V1 

control  i 


expos  ire 


Federal  Register  /  Vol.  59.  No.  96  /  Thur;^day,  May  19.  1994  /  Rules  and  Regulations 


1020.32  is  amended  by 

aph  (d).  by  redesignating 
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paragraph  (e)  to  read  as 


luoroscopic  equipment. 
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less  the  high-level  control  is 
Special  means  of  activation  of 
controls  shall  be  required. 
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'.n  an  optional  high-level 
activated.  Speri.d  means  of 


activation  of  high-level  controls  shall  be 
required.  The  high-level  control  shall  be 
operable  only  when  continuous  manual 
activation  is  provided  by  the  operator.  A 
continuous  signal  audible  to  the 
fluoroscopist  shall  indicate  that  the 
high-level  control  is  beine  employed. 

(3)  Equipment  with  both  an  AERC 
mode  and  a  manual  mode.  Fluoroscopic 
equipment  that  is  provided  with  both  an 
AERC  mode  and  a  manual  mode  shall 
not  be  operable  at  any  combination  of 
tube  potential  and  current  that  will 
result  in  an  exposure  rate  in  excess  of 
2.58x10  '  C/kg  per  minute  (10  Ry'min)  in 
either  mode  at  the  point  where  the 
center  of  the  useful  beam  enters  the 
patient  except: 

(i)  During  recording  of  fluoroscopic 

images,  or 

(ii)  When  the  mode  or  modes  have  an 
optional  high-level  control,  in  which 
case  that  mode  or  modes  shall  not  bo 
operable  at  any  combination  of  tube 
potential  and  current  that  will  result  in 
an  exposure  rate  in  excess  of  1.29x10-' 
C/kg  per  minute  (5  R/min)  at  the  point 
where  the  center  of  the  useful  beam 
enters  the  patient,  unless  the  high-level 
control  is  activated.  Special  means  of 
activation  of  high-level  controls  shall  be 
required.  The  high-level  control  shall  be 
operable  only  when  continuous  manual 
activation  is  provided  by  the  operator.  A 
continuous  signal  aud/ble  to  the 
fluoroscopist  shall  indicate  that  the 
high-level  is  being  employed. 

(4)  Measuring  compliance. 
Compliance  with  paragraph  (d)  of  this 
section  shall  be  determined  as  follows: 

(i)  If  the  source  is  below  the  x-ray 
table,  the  exposure  rate  shall  be 
measured  at  1  centimeter  above  the 
tabletop  or  cradle. 

(ii)  If  the  source  is  above  the  x-ray 
table,  the  exposure  rate  shall  be 
measured  at  30  centimeters  above  the 
tabletop  with  the  end  of  the  beam- 
limiting  device  or  spacer  positioned  as 
closely  as  possible  to  the  point  of 
measurement. 

(iii)  In  a  Carm  type  of  fluoroscope, 
the  exposure  rate  shall  be  measured  at 
30  centimeters  from  the  input  surface  of 
the  fluoroscopic  imaging  assembly,  with 
the  source  positioned  at  any  available 
SID.  provided  that  the  end  of  the  beam- 
limiting  device  or  spacer  is  no  closer 
than  30  centimeters  from  the  input 
surface  of  the  imaging  assembly. 

(iv)  In  a  lateral  type  of  fluoro'scope, 
the  exposure  rate  shall  be  measured  at 
a  point  15  centimeters  from  the 
centerline  of  the  x-ray  table  and  in  the 
direction  of  the  x-ray  source  with  the 
end  of  the  beam-limiting  de\  ice  or 
spacer  positioned  as  closely  as  possible 
to  the  point  of  measurement.  If  the 
tabletop  is  movable,  it  shall  be 


positioned  as  closely  as  possible  to  the 
lateral  x-ray  source,  ivith  the  end  of  the 
beam-limiting  device  or  spacer  no  closer 
than  15  centimeters  to  the  centerline  ot 
the  x-ray  table. 

(5)  Exemptions.  Fluoroscopic 
radiation  therapy  simulation  systems 
are  exempt  from  the  requirements  set 
forth  in  paragraph  (d)  of  this  section. 

(e)  Entrance  exposure  rate  limits.  For 
fluoroscopic  equipment  manufactured 
on  and  after  May  19,  1995,  the  following 
requirements  apply: 

(1)  Fluoroscopic  equipment  operable 
at  any  combination  of  tube  potential  and 
current  that  results  m  an  exposure  rate 
greater  than  1.29x10'  C/kg  per  minute 
(5  R/min)  at  the  point  where  the  center 
of  the  useful  beam  enters  the  patient 
shall  be  equipped  with  AERC.  Provision 
for  manual  selection  of  technique 
factors  may  be  provided. 

(2)  Fluoroscopic  equipment  shall  not 
be  operable  at  any  combination  of  tube 
potential  and  current  that  will  result  in 
an  exposure  rate  in  excess  of  2.58x10  ^ 
C/kg  per  minute  (10  R'min)  at  the  point 
where  the  center  of  the  useful  beam 
enters  the  patient  except: 

(i)  During  the  recording  of  images 
from  an  x-ray  image-intensifier  tube 
using  photographic  film  or  a  video 
camera  when  the  x-ray  source  is 
operated  in  a  pulsed  mode. 

(ii)  When  an  optional  high-level 
control  is  activated.  When  the  high-level 
control  is  activated,  the  equipment  shall 
not  be  operable  at  any  combination  nf 
tube  potential  and  current  that  will 
result  in  an  exposure  rate  in  excess  of 
5.16x10  '  C/kg  per  minute  (20  R/min)  at 
the  point  where  the  center  of  the  useful 
beam  enters  the  patient.  Special  means 
of  activation  of  high-level  controls  thall 
be  required.  The  high-level  control  shall 
only  be  operable  v.hen  continuous 
manual  activation  is  provided  by  the 
operator.  A  continuous  signal  audible  im 
the  fluoroscopist  shall  indicate  that  the 
high-level  control  is  being  emp!o\ed. 

(3)  Measuring  compliance 
Compliance  with  paragraph  (e)  of  this 
section  shall  be  determined  as  follows: 

(i)  If  the  source  is  below  the  x-ray 
table,  the  exposure  rate  shall  be 
mcasu.'-ed  at  1  centimeter  above  tne 
tabletop  or  cradle. 

(ii)  It  the  source  is  above  the  x-ra\ 
table,  the  exposure  rate  shall  be 
measured  at  30  centimeters  above  the 
tabletop  with  the  end  of  the  beam- 
limiting  device  or  spacer  positionr-d  as 
closely  as  possible  to  the  point  ot 
measurement. 

(iii)  In  a  C-arm  type  of  fluoroscopt . 
the  exposure  rate  shall  be  measured  at 
30  centimeters  from  the  input  surfiire  ol 
the  fluoroscopic  imaging  assembly.  ^^  ;lh 
the  source  position  nl  at  any  iiviiilabit; 
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SID,  provided  that  the  end  of  the  beam- 
limiting  device  or  spacer  is  no  closer 
than  30  centimeters  from  the  input 
surface  of  the  fluoroscopic  imaging 
assembly. 

(iv)  In  a  lateral  type  of  fluoroscope, 
the  exposure  rate  shall  be  measured  at 
a  point  15  centimeters  from  the 
centerline  of  the  x-ray  table  and  in  the 
direction  of  the  x-ray  source  with  the 
end  of  the  beam-limiting  device  or 


spacer  positioned  as  closely  as  possible 
to  the  point  of  measurement.  If  the 
tabletop  is  movable,  it  shall  be 
positioned  as  closely  as  possible  to  the 
lateral  x-ray  source,  with  the  end  of  the 
beam-limiting  device  or  spacer  no  closer 
than  15  centimeters  to  the  centerline  of 
the  x-ray  table. 

(4)  Exemptions.  Fluoroscopic 
radiation  therapy  simulation  systems 


are  exempt  from  the  requirements  set 
forth  in  paragraph  (e)  of  this  section. 

«         «         •         •         » 

Dated:  May  12.  1994. 
Michael  R.  Taylor, 

Deputy  Cmr.missionerfor  Policy. 
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52 23776 

245 26185 

1807 24104 

1815 24104 

49  CFR 

229 24960 

383 26022 

384 26029 

390 26022 

391 26022 

393 25572 

526 25574 

571 22997.  25576.  25826 

Proposed  Rules: 

571 23184.  23662.  25590 

580 23186 

50  CFR 

17 24654 

36 24564 

217 23169 

227 23169.25827 

301 22522.  24359.  24964 

380 25832 

638 25344 


641 22760 

651 22760 

658 24660 

661 22999,23013 

663 23638,  25832 

672 24965 

675 22762.  23172.  24360. 

24361 .  24965. 25346. 26144. 
26145 

678 25350 

Proposed  Rules: 

17 23824.  24106.24112, 

24117,24678.25024,25875 

36 23043.24567 

215 25024 

261 23095 

262 23095 

263 23095 

267 23095 

301 23664 

638 24679 

642 23681 

651 24118,25026 

671 23664.  24679 

672 23044,  23664.  24679 

675 23044.  23664,  24679 

676 23664,  24679.  24680 

677 23664 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  ot 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
66^'..  Ttie  text  of  laws  is  rtot 
published  in  the  Federal 
Register  but  may  t)e  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws  ) 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office.  Washington, 
DC  20402  (phone.  202-512- 
2470). 

H.R.  4204/P.L.  103-249 

To  designate  the  Federal 
building  located  at  71 1 
Washington  Street  in  Boston, 
Massarhusetts.  as  the  "Jean 
Mayei  Human  Nutrition 
Research  Center  on  Aging". 
(May  16.  1994;  108  Stat.  620; 
1  page) 

H.J.  Res.  239/P.L.  103-250 

To  authorize  the  President  to 
proclaim  September  1994  as 
■'Classici!l  f^^usic  fy^onth".  (N^ay 
16,  1994;  108  StaL  621.  1 
page) 

S.J.  Res.  146/P.L.  103-251 

Designating  May  1.  1994, 
through  May  7.  1994.  as 
"National  Walking  Week". 
(May  16.  1994;  108  Stat.  622; 
1  page) 

Last  List  Mav  16.  1<><t4 


Q 


The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register  — 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Foderal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  proc(  ;>ing  code 

•6173 

! I  YIiS,  please  send  me  the  following: 


VISA 


Charge  your  order. 
It's  Easy! 
To  fax  vour  orders  (202)-512-2250 


SI 


cop.es  01  The  Fe<Jera(  Register- What  it  is  and  How  To  Use  It.  a'  S700  pef  copy  Slcck  No  069-000-00044-4 


The  totJ  cost  of  my  order  is  S 
postage 


I  Company 


<  Addition 


(Street  jtl  Irc-s) 


Infcrnativmal  customers  picjso  add  25*^.  Prices  include  regular  domestic 
and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

i     I  Check  Pdvable  to  the  Superintendent  of  Dtxumcnt.^ 

!    I  GFO  Deposit  Account         I I I I I !_1 — I  ~  I — I 

!     I  VISA  or  MasterCard  Account 


i)r  Personal  Name) 


iPlca^c  l>pc  or  priM) 


I  aiiJrcs^arTcntion  lincj 


(Cit\.  .Sla  •.  /IP  Code) 


iDaMJnK 


phime  including  area  nv-.) 


(Purthasq 
May  »e  i 


Order  No.) 

VK.S     NO 

lake  > our  name  addirvs  a>ailahle  to  other  mailers?  I — I    ! — I 


(Credit  card  e\pir»tion  date)  Thank  yOU  for 

your  order! 


(Authori/irig  .S;gn.iturci  "*'' 

Mail  To:     Ne\v  Orders.  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


WipMv  Compiliitimi  o( 

Presidential 
Documents 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  and  other 
Presidential  materials  released  by  the 
White  House. 

The  Weekly  Compilation  carries  a 


Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 
lists  of  acts  approved  by  the 
President,  nominations  submitted  to 


the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 


Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration 


Ordar  Pnx»ssing  Code 

*5420 


Superir.tendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
It's  easy! 


Msr 


^  To  fax  your  orders  (202)512-2233 

U    YES,  please  eriter ^one  year  subscnptions  for  the  Weekly  Compilation  ofPresidential  DocumentMPD)  so  I 

can  keep  up  to  date  on  Presidential  activities.  '    •^  ;      ' 


□  $103  r-irst  Class  Mail 


_.  Price  includes 


The  total  cost  of  my  order  is  $ .  .  ._^  ...„,„„v.c. 

regular  domestic  postage  and  handling  and  issiibjecno 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  prim) 


(Additional  address/attcniion  line) 


□  $65  Regular  Mail 


For  pri>  iic>,  check  box  beiow: 

□  Do  not  make  my  name  avaiiabk  lo  other  mailcni 

Check  method  of  payment: 

■3  Check  payable  to  Superintendent  of  Documents 
ZJ  GPO  Deposit  Account         [~f 
Zl  VISA  □  MasterCard 


-D 


(etpiraiion) 


(Street  address) 


TJJ 


(City,  State,  Zip  code) 


(Oiiyti.Tie  phone  including  area  code) 


( Purchase  order  no.) 


( Aulhori/'ri!^  sij;n;iture)  1/94 

Thank  ynu  for  your  order! 

.Vliiil  to:    Superintendent  of  DocumenLs 

P.O.  Box  37U>54.  Pittsbureh,  PA  15250-7954 


IK  FORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Knc  w  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
pric<  is  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
line  of  your  label  as  shown  in  this  example: 


lean  I 


the  t3p 


A  renew'al  notice  will  be 
sent  approximately  90  days 
before  this  date. 

/ t    .... 


AJR  SMITH212J 
JCHN  SMITH 
2:2  MAIN  STREET 
FCRESTVILLE  MD  20747 


DEC94  R  1     :  ;  AFRDO  SMITK212J 

I  JJOHN  SMITH 

j  :212  MAIN  STREET 

:  :forestville  md  20747 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 

/ : 

DEC94   R   1  : 


To  b  5  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  yc  ur  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Sup<  rintendent  of  Documents,  Washington,  E>C  20402-9372  with  the  proper  remittance.  Your  service 
will  pe  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Sup(  rintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC:!0402-9373. 

To  ii  iquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  w  ith 
youi  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  0  rder  a  new  sub^ription:  Please  use  the  order  form  provided  below. 


piwM^^a  cod«  Superintendent  of  Documents  Subscription  Order  Fonri     Chargm  your  order. 

It'*  eaayl 


•5468 


DYIES 


The  tot 
regular 


street 


Daytime 


To  fax  your  orders  (202)  512-2233 
►  J  please  enter  my  subscriptions  as  follows: 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  rrxxithly  Index  and  ISA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  *490  (*612.50  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  »444  {»555  foreign)  each  per  year. 


il  cost  of  my  order  is  $_ 


..  (Includes 


shipping  and  handling.)  Price  subject  to  change. 


Compar  y  of  personal  name 


(Please  type  or  print) 


Additior  a!  address/attention  hne 


For  privacy,  check  box  l)elow: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  pa^Tnent 

□  Check  payable  to  Superintendent  of  Documents 

-n 


□  GPO  Deposit  Account 

□  VISA     □  MasterCard 


I 


(expiration  date) 


tdress 


City,  Sta  le.  Zip  code 


Thank  you  for  your  order! 


phor«  including  area  code 


1/M 


Purchas  3  order  number  (optional) 


AuthofiZin^  sisr.ature 

Mali  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


Document 

Drafting 

Handbook 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:    '^ii-ii  «^ 

=  oijj  Charge  your  order.     ,^^^„^ 

■yrpc;  its  easy!    HHRi^^rt 

M.  Utij^  please  send  me  the  following  indicated  publications:  To  fax  your  orders  arKl  lrtqulr<e8-(202)  512-2250 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S  N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


Please  Type  or  Print 
2 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I — I  Check  payable  to  the  Superintendent  of  Documents 


(Street  address) 


I I  GPO  Deposit  Account         I [ 

I I  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 

L 


(Credit  card  expiration  dale) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mall  To:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Rev  12/91) 


Order  Now! 


Ihv  United  States 
Government  Manual 
19$3/94 


I  he  United  S!.4Ua 

Gcvcrnnicn-  \A}^- 


l?/3/9l 
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each 
provifl 
obtain 
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other  a 
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Ots 
which 
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1  lUi. 


i  s 


The 
Reg! 


'  official  hanffbook  of  the  Federal  Government, 

j/  is  the  best  source  of  information  on  the 
's,  functions,  organization,  and  principal  officials 
gencies  of  the  legislative,  judicial,  and  executive 
?s.  It  also  includes  information  on  quasi-official 
and  international  org.^nizations  in  which  the 
States  participates. 

uiarly  helpful  for  those  interested  in  where  to  g(j 
to  see  about  a  subject  of  particular  concern  is 
a|ency's  "Sources  of  Information"  section,  which 
s  addresses  and  telephone  numbers  for  use  in 
ig  specifics  on  consumer  activities,  contracts  :}n(\ 
?mp!oyment,  publications  and  films,  and  many 
eas  of  citizen  interest.  The  A-l.jnt/,?/ also  includes 
hensive  name  and  agency/subject  indexes, 
gnificant  historical  interest  is  Appendix  C, 
ists  the  agencies  and  functions  of  the  Federc^.l 
ment  abolished,  transferred,  or  changed  in 
bsequcnt  to  March  4,  1933. 
Vijnual  is  published  by  the  Office  of  the  Federal 
National  Archives  and  Records  Administration. 
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ste-, 


$30.( 


-.r».-.S-^ 


0  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Oder  Ptoc^si'Xj  CocJe 


6395 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  512-2250 


^^^^^^Q 

Ih^l 

r] 


YES,  pkasc  send  mo     .     _  copies  of  the  The  United  State:,  Government  Manual,  1993/94  S/N  069000-000.^.^^.^ 
at  $30.(K)  (SM^O  foreign)  eaeh. 


r  I  e  total  eoM  i>f  m\  order  iv  S 


Prite  includes  rejiiilar  domestic  postage  and  handling  and  is  subject  to  ctiange. 


(<  ompan  ,  or  pi-rsonal  name) 


(PIcaiC  type  or  print) 


Plca.s«  choose  method  of  payment: 

CJ  Cheek  payahle  to  the  Superintendent  of  Documents 

(JCiPO  Deposit  Account 


D 


( AildiliDi  at  addrisvattention  line) 


UVISA  U  MasterCard  Account 


(Street  ai  lircss) 


(Cilv.  St. 


e,  /ip  okIi) 


j                                                            I  hank  youjor 

1               (( 'nilil  ciril  L-voir.ition  Jail) 

'                                your  order! 

iDaUiniv 


phont  imludina  areaciKie) 


(Aulhori/infj  signature) 


IRr-,  3  43) 


( t'urehav 


onler  nii.) 


Mai!  Ur.     Superintendent  of  DcKumcnts 

PO.  Box  .1719.S4.  Pittsburiih.  PA  l.'^2S(^7«).^4 


New  Publication 

List  of  CFR  Sections 
Affected 

1973- 1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

•    Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031  -2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


♦6962 


Superintendent  of  Documents  Publications  Order  Form 


Charge  your  order 
It's  easy! 

Please  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  To  tux  jour  orders  and  inquiries-(202)  512-2I50 

Prices  include  regular  domestic  postage  and  handling  and  are  gocxl  through   12/92.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 


Stock  Number 


021-602-00001-9 


Title 


Catalog-Bestselling  Government  Books 


Price 
Each 


FREE 


Total  lor  Publications 


Total 
Price 


FREE 


(Company  or  personal  nanic) 


(Please  type  or  prim) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  of  Payment: 

I I  Check  payable  to  the  Superintendent  of  DcKumcnts 

I I  GPO  Deposit  Account         I     i     I     I     I     I     1     l~f     I 

I I  VISA  or  MasterCard  Account 


(City,  State.  ZIP  Code) 

( ) 

(Daytime  phone  including  area  cixlc) 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

PA  Box  371954,  Pittsburgh,  PA  l.';250-7954 


~rir_  __-r     ■           n 

(Credit  card  CKpiration  date)         ' '""'*  >0"  Z*""  >'»'""  oraer.' 

(Signature) 


aI^  ^,'%^ 
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Public  Papers 
of  the 
Presidents 
of  the 
United  States 


Annual  voiume*  conUining  lh«  public  mcMage* 
and  •laiement*.  newt  conferencca.  and  other 
aclectcd  paper*  released  by  (he  White  House 

Volumes  (or  the  following  years  are  available^  other 
volumes  not  listed  are  out  of  print. 


Ronald  Reagan 

IMS 

(Book  I) $31.» 


(Book  11) ^..snM 


(Book  I) 


ItM 

(Book  11) sa^m 

IMS 

(Book  i) $34  OB 

IMS 

(Book  II) »O0O 

19M 

(Book  I) M7  CO 

1MB 

(Book  II) «5.M 

1M7 

(Book  I) JS3.00 

1W7 

(Book  II) JMM 

1968 

(Book  I) $39  00 


..JSSJW 


George  Bush 

1989 

(Book  1) $38  00 

1969 

(Bock  O) 540.00 

1990 

(Book  I) - „.$41.00 

1990 

(Book  II) 541.00 

1991 

(Book  I)  . — $41.00 

1991 

(Book  II) $44.00 

1992 

(Book  I) - $47.00 

1992 

(Book  II) $49.00 


(Book  D) 


Published  by  the  Office  of  the  Federal  Register.  National 
Archives  and  Records  Administration 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

P  O.  Box  371954,  Pittsburgh.  PA  15250-7954 


i8.00 
MOO 
tl.OO 
41.00 
41.00 
44.00 
47  .GO 
>49.00 


>nal 


fOL 

5.9 

ISS 

97 

llY 
2  0 

994 

, 

Ml 

UMI 

THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 
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Brie&ng  on  How  To  Use  the  Federal  Renter 

For  information  on  briefing  in  Chicago,  IL.  see 

announcement  on  the  inside  cover  of  this  issue. 
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Register  provides  a  uniform  system  for  making 
the  public  regulations  and  legal  notices  issued  by 
These  include  Presidential  proclamations  and 
(  >rders  and  Federal  agency  documents  having  general 
and  legal  effect,  documents  required  to  be  published 
s  and  other  Federal  agency  documents  of  public 
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The  President 
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Presidential  Documents 


Proclamation  6690  of  May  18,  1994 
World  Trade  Week,  1994 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  we  obsen'e  World  Trade  Week,  1994,  we  find  our  Nation  well-positioned 
to  compete  in  the  1990s.  Our  economy  is  the  strongest  in  the  industrialized 
world.  Our  work  force  is  second  to  none.  Our  system  of  higher  education 
IS  unequalled.  And  our  people  are  more  optimistic— and  have  reason  to 
be. 

Yet,  success  in  world  markets  is  not  automatic— it  requires  planning  and 
effort.  '^  ° 

••U.S.  Exports  Equal  U.S.  Jobs,"  the  theme  of  World  Trade  Week,  illustrates 
why  the  United  States  must  make  the  push  to  increase  the  involvement 
of  American  business  in  international  markets.  Exports  have  become  a  critical 
engine  of  our  Nation's  economic  progress.  In  the  past  5  years,  exports 
of  goods  and  services  have  been  responsible  for  more  than  40  percent 
of  U.S.  economic  growth. 

Today  one  in  every  five  manufacturing  jobs  is  linked  to  exports.  Exports 
of  goods  and  services  support  some  10.5  million  jobs.  And  exports  lead 
to  better  paying  jobs.  American  workers  producing  for  export  earn  17  percent 
more  than  the  overall  average  wage. 

The  intersection  of  domestic  and  international  business  makes  it  more  impor- 
tant than  ever  to  emphasize  all  of  the  factors  that  make  America  competitive 
Sustainable  economic  growth  is  possible  only  if  we  solve  those  societal 
problems  that  keep  our  people  from  achieving  their  best. 

The  first  order  of  business  for  this  Administration  was  to  improve  the 
economic  climate  at  home,  and  this  continues  to  be  my  priority.  We  have 
made  great  strides  in  bringing  the  Federal  budget  deficit  under  control. 
Fiscal  restraint  has  prompted  a  surge  in  business  investment.  We  are  in 
the  process  of  implementing  a  policy  that  encourages  private  and  public 
partnerships.  We  have  begun  the  difficult  job  of  helping  the  defense  industry 
to  convert  to  a  more  commercial  business.  And  we  are  devoting  more  atten- 
tion to  secondary  education  and  to  training  and  retraining  our  work  force. 

This  Administration  is  working  vigorously  to  secure  a  health  care  plan 
for  all  Americans,  and  we  have  proposed  a  reform  of  our  \velfare  system. 
We  have  major  initiatives  underway  to  fight  crime  and  drug  trafficking. 

These  steps  toward  healthy  economic  growth  and  a  more  secure  society 
represent  the  essential  underpinning  for  America  to  compete  in  the  world 
economy. 

However.  U.S.  companies  must  have  fair  access  to  international  markets. 
We  have  placed  a  high  priority  on  reducing  trade  barriers  abroad,  and 
we  are  making  progress.  The  North  American  Free  Trade  Agreement  creates 
a  vibrant,  integrated  market  on  our  own  continent  and  opens  up  great 
possibilities  for  an  even  larger  free  trade  area  in  the  future.  The  successful 
conclusion  of  the  Uruguay  Round  of  GATT  trade  negotiations  after  7  years 
of  hard  bargaining  now  should  lead  to  a  significant  expansion  of  global 
trade. 
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Partnership  between  the  United  States  Government  and  the  private  sector 
is  necessary  if  we  are  to  reach  the  economic  goals  outlined  early  in  my 
Administration.  The  Federal  Government  is  committed  to  being  a  constructive 
partner  by  creating  a  favorable  environment  for  the  U.S.  private  sector  to 
conduct  business  at  home  and  abroad.  However,  the  main  responsibility 
for  developing  overseas  markets  lies  with  the  private  sector.  It  is  up  to 
business  to  take  the  risks,  but  the  risks  bring  the  right  to  reap  the  rewards. 

Our  workers  will  reap  the  rewards  in  the  form  of  many  new  jobs,  because 
exports  can  be  our  number  one  method  of  creating  high-wage  jobs. 

All  this  leads  to  only  one  conclusion:  We  must  thrive  globally  to  secure 
a  healthier  economy,  and  it  is  in  the  interest  of  business,  workers,  and 
the  entire  population  to  do  so.  We  must  sell  more  in  the  global  marketplace — 
and  we  are  continuing  to  do  our  best  to  expand  that  marketplace  for  American 
goods.  We  must  also  promote  trade  in  a  way  that  benefits  workers  and 
encourages  sustainable  development. 

NOW.  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  do  hereby  proclaim  the  week  beginning 
May  22.  1994.  as  "World  Trade  Week."  I  invite  the  people  of  the  Ignited 
States  to  join  in  appropriate  observances  to  reaffirm  the  potential  of  inter- 
national trade  for  creating  prosperity  for  all. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day 
of  May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 
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Rules  and  Regulation^ 


This  section  of  the  FEDERAL  REGISTER 
contains  regutetofy  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  urdet 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  ts  soid  by 
the  Superintendent  of  Documents.  Pnces  of 
new  booi<s  are  listed  in  the  first  FEDEFIAL 
REGISTER  issue  of  each  week. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1630 

Privacy  Act  Regulations 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  BoarJ  is  amending  its 
Privacy  Act  regulations  to  allow 
participants  who  are  authorizing  the 
disclosure  of  their  records  to  submit  a 
copy  of  a  signed  statement,  instead  of  an 
originally  signed  statement. 
EFFECTIVE  DATE:  June  20,  1994. 
FOR  FURTHER  INFORMATION  COffTACT: 
John  J.  OMeara,  Assistant  General 
Counsel  for  Administration,  (202)  942- 
16(i2.  FAX  (202)  942-1676. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  28,  1994  (59 
FR  14371),  the  Board  proposed  to 
amend  its  Privacy  Act  regulations  to 
allow  participants  authorizing 
disclosure  of  their  records  to  submit  a 
signed  statement,  instead  of  an 
originally  signed  statement.  No 
comments  were  received;  therefore,  no 
change  was  made  and  rule  is  now  being 
published  as  a  final  rule. 

The  r\ile  change  recognizes  that  no 
signif;-,>;nt  safeguard  results  from 
requiring  the  submission  of  originally 
signed  disclosure  authorizations.  In 
addition,  the  requirement  to  submit 
originally  signed  authorizations  is 
burdensome  to  the  DeparLment  of 
Agriculture's  National  Finant*  Center, 
which  is  the  Board's  recordkeeper  for 
TSP  records.  An  individual  seeking 
disclosure  of  his  or  her  TSP  record  shall 
submit  a  signet!  statement  authorizing 
that  disclosure. 

Other  Matters 

This  rule  is  not  a  mujor  rule  for  the 
purpose  of  Executive  Order  12291  of 
Fi^bniary  17.  1981.  As  required  by  the 


Regulatory  Flexibility  Act.  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impaci  on  small  business 
entities.  As  required  by  the  Paperwork 
Reduction  Act.  I  hereby  certify  that  this 
rule  will  not  require  additional 
reporting. 

List  of  Subjects  In  5  CFR  Part  1630 

Administrative  practice  and 
procedure.  Privacy,  Records. 

Accordingly,  part  1630  of  title  5  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  1630— PRIVACY  ACT 
REGULATIONS 

1.  The  authority  citation  for  part  1630 
continues  to  read  as  follows: 


Authority:  5  U.S.C  552a. 

2.  Section  1630.5  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1630.5    Granting  access  to  a  designated 
individual. 

(a)  An  individual  who  wishes  to  have 
a  person  of  his  or  her  choosing  review 
a  record  or  obtain  a  copy  of  a  record 
from  the  Board  shall  submit  a  signed 
statement  authorizing  the  disclosure  of 
his  or  her  record  before  the  record  vdll 
be  disclosed.  The  authorization  shall  be 
maintained  with  the  record. 
*        *        •        •        « 

Doted:  May  13.  1994. 
Roger  \V.  Mehle, 

Execulive  Diroctor.  Federal  Retirentent  Thrift 
Investment  Board. 

IFR  Doc  94-12322  Filed  5-19-94;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  28 

[CN-94-002] 
RIN  0581-AA86 

User  Fees  for  Cotton  Classification 
Services  to  Growers 

AGENCY:  Agricultural  Marketing  Serx-ice, 
nSDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  reducing  user  fees  for 
cotton  producers  for  cotton 
classiFication  services  under  the  Cotton 


Federal  Register 
Vol.  59,  No.  97 

Friday,  May  20.  1994 


Statistics  and  Estimates  Act  in 
accordance  with  the  formula  provided 
in  the  Uniform  Cotton  Classing  Fees  Act 
of  1987.  as  amended  bv  Public  Law 
102-237.  The  1993  user  fee  for  this 
classification  ser\'ice  was  Si. 87  per  bale. 
This  final  rule  will  reduce  the  fee  for  the 
1994  crop  to  Si  .80  per  bale.  The 
reduced  fee  is  due  to  increased 
efficiency  in  classing  operations,  and  it 
is  sufficient  to  recover  the  costs  of 
providing  classification  services, 
including  costs  for  administration, 
supervision,  and  standardization  costs. 
EFFECTIVE  DATE:  July  1,  1994 
FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Chbum.  202-720-2145. 
SUPPLEMENTARY  INFORMATION:  A 
proposed  rule  detailing  the  revisions 
was  published  in  the  Federal  Register 
on  March  18.  1994,  (59  FR  12862).  A  30- 
day  comment  period  was  provide<i  for 
interested  persons  to  respond  to  the 
proposed  rule;  no  comments  were 
rect.'ivcd. 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  reviewed  by  OMB. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  CJvil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effeci.  This  rule  would 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedur^^  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq).  the  Administrator 
of  the  .Agricultural  Marketing  Service 
(AMS).  has  considered  the  economic 
i.mpact  of  this  final  rule  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatorv  actions  to  the  scale  of 
businesses  subject  to  such  actions  m 
order  that  small  businesses  will  not  be 
disprtjportiunately  burdened.  The 
Administrator  of  AMS  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  RF.A  Ijecause:  (1)  The  fee  reduction 
reflects  a  decrease  in  the  cost-piT-unit 
currently  borne  by  those  entities 
utilizing  the  .sen-ices:  (2)  tlie  cost 
reduction  will  not  affect  comp«nit»on  in 
the  marketplace;  and  (3)  the  use  of 
flassifi'  atiun  st-rvices  is  voluntary. 


20410 


In  comp 
Managemeht 
regulations 
implement 
Act  (PRA) 
seq),  the  u 
requiremer  ts 
have  been 
and  were 
0581-0009 
Reduction 
ef  seq.). 

This  revi 
July  1,  199 
Statistics 


a 


Federal  Rct;ister  /  Vol.  59.  No.  97  /  Friday.  May  20.  1994  /  Rules  and  Regulations 


ance  with  Office  of 

and  Budget  (OMB) 
(5CFRPart  1320)  which 
the  Paperwork  Reduction 
f  1980(44U.S.C.  3501  et 
formation  collection 

contained  in  this  final  rule 
reviously  approved  by  OMB 
signed  OMB  control  nuiribcr 
under  the  Paperwork 
^ctofl98G(44U.S.C.  3501 


lion  will  become  effective 
.  as  provided  by  the  Cotton 
d  Estimates  Act. 


;  ail' 

Fees  for  Classification  Under  the  Cotton 
Statistics  and  Estimates  Act  of  1927 

The  user  ee  charged  to  cotton 
producers  f  )r-High  Volume  Instrumen" 
(FfVl)  classi  ication  services  under  the 
Cotton  Stat  sties  and  Estimates  Act  (7 
U.S.C.  473a  was  $1.87  per  bale  during 
the  1993  ha  "vest  season  as  determined 
by  using  th(  formula  provided  in  the 
Uniform  Co  tton  Classing  Fees  Act  of 
1987  as  ami  nded  by  Public  Law  102- 
237.  The  fe<  s  cover  salaries,  cost  of 
equipment  and  supplies,  and  other 
overhead  cc  sts.  including  costs  for 
administrat  on.  supervision,  and 
standardiza  ion. 

This  fina  rule  establishes  the  user  fee 
charged  to  j  roducers  for  High  Volume 
Instrument  HVI)  classification  at  $1.80 
per  bale  dui  ing  the  1994  harvest  season. 

Public  La  v  102-237  amended  the 
formula  in  t  le  Uniform  Cotton  Classing 
Fees  Act  of  1987  for  establishing  the 
producer's  ( lassification  fee  so  that  the 
producer's    je  is  based  on  the  prevailing 
method  of  c  assification  requested  bv 
producers  d  uring  the  previous  year.  HVI 
classing  wa;  the  prevailing  method  of 
cotton  class  fication  requested  by 
producers  ii   1993.  Therefore,  the  1994 
producer's  i  ser  fee  for  classification 
service  is  ba  ?ed  on  the  1993  base  fee  for 
HVI  classi fi(  ation. 

The  fee  w  is  calculated  by  applying 
the  formula  specified  in  the  Uniform 
Cotton  Class  ing  Fees  Act  of  1987,  as 
amended  by  Public  Law  102-237.  The 
1993  base  fe  ?  for  HVI  classification 
exclusive  of  adjustments,  as  provided  bv 
the  Act.  was  $1.91  per  bale.  A  2.7 
percent,  or  f  ve  cents  per  bale  increase 
due  to  the  ir  iplicit  price  deflator  of  the 
gross  domes  ic  product  added  to  the 
Si. 91  would  result  in  a  1994  base  fee  of 
$1.96  per  ba  e.  The  formula  in  the  Act 
provides  for  the  use  of  the  percentage 
change  in  th ;  implicit  price  deflator  of 
the  gross  nal  ional  product  (as  indexed 
for  the  most  recent  12-month  period  for 
which  sfatis  ics  are  available).  However. 


this  has  beer 


Commerce  a 


replaced  by  the  gross 


domestic  pre  duct  by  the  Department  of 


a  more  appropriate 


measure  for  the  short-term  monitoring 
and  analysis  of  the  U.S.  economy. 

The  number  of  bales  to  be  classed  by 
the  United  States  Department  of 
Agriculture  from  the  1994  crop  is 
estimated  at  16,550,000.  The  1994  base 
fee  was  decreased  15  percent  based  on 
the  estimated  number  of  bales  to  be 
classed  (one  percent  for  every  100,000 
bales  or  portion  thereof  above  the  base 
of  12,500.000,  limited  to  a  maximum 
adjustment  of  15  percent).  This 
percentage  factor  amounts  to  a  29  cents 
per  bale  reduction  and  was  subtracted 
from  the  1994  base  fee  of  $1.96  per  bale, 
resuhing  in  a  fee  of  $1.67  per  bale. 

The  formula  requires  addition  of  a 
five  cents  per  bale  surcharge  to  the 
$1.67  per  bale  fee  since  the  projected 
operating  reserve  would  be  less  than  25 
percent.  The  five  cent  surcharge  would 
resuh  in  a  1994  season  fee  of  $1.72  per 
bale.  Assuming  a  fee  of  $1.72,  the 
projected  operating  reserve  would  be  6.6 
percent.  An  additional  8  cents  per  bale 
would  be  required  to  provide  an  ending 
accumulated  operating  reserve  for  the 
fiscal  year  of  at  least  10  percent  of  the 
projected  cost  of  operating  the  program. 
This  would  establish  the  1994  season 
fee  at  $1.80  per  bale. 

Accordingly,  in  §  28.909,  paragraph 
(b)  will  be  revised  to  reflect  the 
reduction  in  the  HVI  classification  fees. 

As  provided  for  in  the  Uniform  Cotton 
Classing  Fees  Act  of  1987,  as  amended, 
a  five  cent  per  bale  discount  will 
continue  to  be  applied  to  voluntary 
centralized  billing  and  collecting  agents 
as  specified  in  §  28.909  (c). 

Growers  or  their  designated  agents 
will  continue  to  incur  no  additional  fees 
if  only  one  method  of  receiving 
classification  data  is  requested.  The  fee 
for  each  additional  method  of  receiving 
classification  data  in  §  28.910  will  , 
remain  at  five  cents  per  bale,  and  it  will 
be  applicable  even  if  the  same  method 
is  requested.  The  other  provisions  of 
§  28.910  concerning  the  fee  for  an  owner 
receiving  classification  data  from  the 
central  database  and  the  fee  for  new 
classification  memoranda  issued  for  the 
business  convenience  of  such  an  owner 
without  reclassification  of  the  cotton 
will  remain  the  same. 

The  fee  for  review  classification  in 
§  28.911  will  be  reduced  from  $1.87  per 
bale  to  $1.80  per  bale. 

The  fee  for  returning  samples  after 
classification  in  §  28.911  will  remain  at 
40  cents  per  sample. 

List  of  Subjects  in  7  CFR  Part  28 

Administrative  practice  and 
procedures.  Cotton,  Cotton  samples. 
Grades.  Market  news.  Reporting  and 
recordkeeping  requirements.  Standards, 
Staples.  Testing.  Warehouses. 


For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  28  is  amended  as 
follows: 

PART  28— [AMENDED] 

1.  The  authority  citation  for  subpart  D 
of  part  28  will  continue  to  read  as 
follows: 

Authority:  Sec.  3a,  50  Stat.  62,  as  amended 
(7  U.S.C.  473a);  Sec.  3c,  50  Stat.  62  (7  U.S.C. 
473c). 

2.  In  §  28.909.  paragraph  (b)  is  revised 
to  read  as  follows: 

§23.909    Costs. 

«         *         •         *         * 

(b)  The  cost  of  High  Volume 
Instrument  (HVI)  cotton  classification 
service  to  producers  is  $1.80  per  bale. 

»        *        •        •        * 

3.  In  §28.911.  the  last  sentence  of 
paragraph  (a)  is  revised  to  read  as 

follows: 

§  23.91 1    Review  classif  icaticn. 

(a)  *   *   *  The  fee  for  review 
classifiaition  is  $1.80  per  bale. 

*        «        »        •        « 

Dated:May  16. 1994. 
Lon  Halamiya, 

Administrator. 

|FR  Doc.  94-12378  Filed  5-19-94;  8:45  am) 

BILLING  CODE  3410-02-P 


7  CFR  Part  61 

[CN-93-004] 
RIN0581-AB05 

Revision  of  Cottonseed  Sampler 
License  Procedures 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  The  Agricultural  Marketing 
Service  (.^MS)  is  making  final  the 
restructuring  of  procedures  for  licensing 
cottonseed  samplers  to  draw,  prepare 
and  submit  cottonseed  samples  for 
USDA's  official  cottonseed  gradnig 
program.  The  revision  will  significantly 
reduce  the  paperwork  burden  involved 
in  the  licensing  of  official  cottonseed 
samplers  by  eliminating  the  bonding 
requirement  and  the  license  fee,  and 
extending  the  license  period  from  1  to 
5  years.  Official  cottonseed  samplers 
will  still  be  required  to  obtain  a  license 
from  USDA,  and  sampling  equipment 
and  procedures  will  continue  to  receive 
the  same  level  of  super\'ision  from  AMS 
Cotton  Division  personnel. 
EFFECTIVE  DATE:  July  1,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Cliburn.  202-720-2145. 
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SUPPLEMENTARY  INFORMATION:  A 
proposod  rule  detailing  the  revisions 
was  published  in  the  Federal  Register 
on  February  14,  1994,  (59  FR  6914).  A 
60-day  comment  period  was  provided 
for  interested  persons  to  respond  to  the 
proposed  rule;  only  one  comment,  in 
support  of  the  revisions,  was  rocoivod. 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  reviewed  by  OMB. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
iusticc  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  ihey 
present  an  irreconciJable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  e.xhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.),  the  Administrator 
of  the  Agricultural  Marketing  Sen,'ice 
(AMS),  has  considered  the  economic 
impact  of  this  final  rule  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
disproportionately  burdened.  The 
Administrator  of  AMS  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  because. 
(1)  The  changes  in  licensing  procedures 
will  decrease  the  cottonseed  sampler's 
paperwork  burden;  (2)  the  change  in 
licensing  procedures  will  not  affect 
competition  in  the  marketplace;  and  (3) 
participation  in  USDA's  official 
cottonseed  grading  program  is 
voluntary. 

In  compliance  with  OMB  regulations 
(5  CFR  part  1320)  which  implement  the 
Paperwork  Reduction  Act  (PRA)  of  1980 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  requirements  contained  in 
this  final  rule  for  cottonseed  sampler 
licenses  have  been  previously  approxed 
by  the  OMB  and  were  assigned  OMB 
control  number  0581-0008  vmder  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq).  This  final  rule 
would  significantly  reduce  the 
information  collection  requirements  for 
34  licensed  cottonseed  samplers. 

The  cottonseed  sampler  license  form 
CN-248  requires  an  estimated  0.17 
hours  or  10.2  minutes  to  complete.  The 
paperwork  burden  for  the  34  cottonseed 
samplers'  license  renewal  each  year 
amounts  to  5.78  hours.  This  final  rule, 
by  requiring  that  licenses  be  renewed 
every  5  years,  will  reduce  the 


paperwork  burden  to  1.16  hours,  an  80 
percent  reduction. 

The  simplification  of  licensing 
procedures  for  cottonseed  samplers  will 
become  effective  on  |uly  1,  1994,  so  that 
implementation  can  be  coordinated 
with  preparations  for  the  start  of  the 
1994  cotton  harvest.  Otherwise,  the 
cottonseed  industry  will  not  realize  the 
full  benefit  of  the  revisions  in  the  first 
year  of  implementation. 

USDA  provides  official  grading  of 
cottonseed  under  the  authority  of  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1624),  which  requires  USDA  to 
supervise  the  drawing,  preparation,  and 
handling  of  samples  submitted  for 
official  grading.  Current  regulations 
require  that  applications  for  initial  and 
renewal  cottonseed  sampler's  licenses, 
both  of  which  expire  in  1  year,  be 
accompanied  by  proof  that  the  sampler 
is  bonded  by  an  approved  surety 
company,  including  a  power  of  attorney, 
and  a  small  fee  ($20.00  for  new  licenses 
and  S18  00  for  renewals).  These 
requirements  are  unnecessary  for  the 
maintenance  of  an  acceptable  level  of 
supervision  of  cottonseed  sampling  by 
USDA.  In  addition,  the  licensing 
process  will  be  simplified  once  these 
requirements  are  eliminated  and  the 
license  period  extended  to  5  years.  The 
licensing  procedures  for  cotton  samplers 
were  revised  simi'iarjv  15  years  ago  with 
no  adverse  effects  to  the  level  of 
supervision  provided  by  AMS,  and  this 
revision  will  make  the  procedures  for 
cottonseed  sampler  licensing  consistent 
with  those  for  cotton  samplers. 

Under  this  revision,  official 
cottonst^od  samplers  will  still  be 
required  to  obtain  a  license,  and 
sampling  equipment  and  procedi;res 
will  continue  to  receive  the  same  level 
of  supervision  from  Agricultural 
Marketing  Service,  Cotton  Division 
personnel.  The  expected  effects  of  this 
final  rule  are  that  it  will:  (1)  Decrease 
both  the  applicant's  expanse  and 
paperwork  burden  required  for 
licensing;  and  (2)  simplify  the 
procedures  and  reduce  the  time 
required  by  the  Cotton  Division 
employees  to  process  the  applications 
and  maintain  license  records.  While  the 
effects  are  expected  to  be  nominal  in 
both  cases,  justification  for  continuing 
the  bonding  requirement,  license  fee, 
and  1-year  license  period  is  not 
supported  by  experience  in  the 
supervision  of  USDA's  official 
cottonseed  grading  program  in  recent 
vears. 

Accordingly,  §§61.26  and  61.28. 
which  detail  the  bonding  requirements 
for  both  newly  issued  and  renewal 
cottonseed  sampling  licenses,  will  be 
deleted. 


In  §61.27,  the  period  of  new  and 
renewal  licenses  will  be  extended  fro;n 
1  to  5  years. 

Sretions  61.29  and  61.43,  which  s't 
forth  the  designation  of  bond  appro-. ;.) 
authority  and  the  fees  for  new  and 
renewal  licenses,  respectively,  will  be 
deleted. 

List  of  Subjects  in  7  CFR  Part  61 

Cottonseed,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  61  will  bi^  rr\  isi  d 
as  follows: 

PART  61— [AMENDED] 

1.  The  authority  citation  for  subpart  .A 
of  part  Gl  continues  to  read  as  ioWow  s: 

Authority:  SfC.  205,  60  Stat.  1090.  ,i^ 
amf.'ided.  (V  U.S.C.  1624). 

2.  Section  61.26  is  removed. 

3.  .Section  61.27  is  revised  to  read  as 
follows: 

§  61 .27    Period  of  license;  renewals. 

The  period  for  which  a  license  may  be 
issued  under  the  regulations  in  §§61.25 
through  61.42  shall  be  from  the  first  d^y 
of  .August  following  receipt  of  the 
application,  and  shall  continue  for  5 
years,  ending  on  the  31st  of  July  m  the 
fifth  year.  Renewals  shall  be  for  5  yt-ari 
also,  beginning  with  thi;  first  day  of 
August  and  ending  on  the  31st  day  of 
July  in  the  fifth  year:  Provided,  That 
licenses  or  renewals  issued  on  and  after 
June  1  of  any  year  shall  be  for  the  period 
ending  July  31  of  the  fifth  year 
following. 

§§61.28,61.29,61.43    [Removed) 

4.  Sections  61.28.  61.29,  and  61.43 
and  the  heading  "Fees  and  Costs  " 
preceding  §61.43  are  removed. 

Dated:  May  16,  199-1. 
Lon  Hatamiya, 
Administrator. 
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which  implemented  12  CFR  part  27. 
The  1979  final  rule  provided  a  ba;;is  for 
a  more  effective  fair  housing  monitoring 
program  for  home  loans.  The  1979  final 
rule  established  new  recordkeeping 
requirements  and  a  data  collection 
system  for  monuoring  n-itional  bank 
compliance  with  the  Fair  Housing  Act 
(Title  Vni  of  the  Civil  Rights  Act  of 
1968),  42  U.S.C.  3501  et  scq.  and  the 
Equal  Credit  Opportunity  Act,  15  V.S.C. 
1(391  etseq. 

In  .August  1989,  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1939  (FIRKEA). 
section  1211.  Public  Law  101-73,  103 
SI.  t.  183  (12  U.S.C.  2803)  amended  the 
HMDA.  On  December  15,  1989,  the 
F'ederal  Reserve  Board  published  a  final 
rule  (FRB  final  rule)  in  the  Federal 
Register  (54  FR  51356).  The  FRB  final 
rule  implemented  a  revised  version  of 
12  CFR  part  203  (Regulation  C),  which 
is  the  implementing  regulation  for  the 
HMDA.  Under  the  FRB  final  rule, 
certain  national  banks  and  their 
majority-owned  mortgage  banking 
subsidiaries  must  maintain  individual 
loan  application  registers  and  forward 
them  annually  to  the  appropriate  OCC 
office. 

In  response  to  FIRREA  and  the  FRB 
final  rule,  the  Office  of  Thrift 
Supervision  (OTS)  and  the  F'odera! 
Deposit  In.surance  Corporation  (FDiC) 
nmendod  their  regulations  concerning 
home  loan  activity  to  make  them  similar 
to  Regulation  C. 

CX;C  Proposed  Rule 

On  May  10, 1993,  the  OCC  issued  a 
notice  of  propose*!  rulemaking, 
pursuant  to  12  U.S.C.  93a,  to  amend  thf 
FHHLDS.  See  58  FR  27484.  In  its 
proposed  rule,  the  OCC  rec  ognized  that 
n.'tjonal  banks  subject  to  the 
n;cnrdkeeping  requirements  of  both  the 
FHflLDS  and  the  HMDA  were  required 
to  maintain  duplicative  information  on 
home  loan  activity.  The  OCC  proposal 
sought  to  relieve  the  duplicative 
recordkeeping  burden  on  these  hanks; 
without  affecting  banks  that  are  not 
subject  to  the  HMDA.  but  currently  are 
subject  to  the  monthly  recordkeeping 
requirement  in  tlie  FHHLD.S. 

In  its  propos(;d  nale,  the  OCC  soii2;ht 
to  amend  the  FHHLDS  to  relieve  the 
duplicative  recordkeeping  requirement 
for  bunks  subject  to  both  FHHLDS  and 
HMD.\  by  replacing  the  recordkeeping 
requirement  on  monthlv  homo  loiiii 
activity,  currently  located  at  >?  27.3(a). 
with  the  existing  requirement  in  the 
HMDA  and  Regulation  C.  Regulation  C 
generally  requires  that  national  bunks 
(and  their  majority-owned  mortfjage 
banking  subsidiaries)  with  an  office  or 
branch  located  in  a  mclrnpolitaii 


statistical  area  (MSA)  or  primary  MSA, 
as  defined  by  the  Office  of  Management 
and  Budget  (0MB),  and  with  total  assets 
greater  than  $10  million  as  of  December 
31  of  the  preceding  calendar  year, 
maintain  infonnation  on  home  loan 
activity. 

Under  the  proposal,  national  banks 
subject  to  the  HMDA  would  niairuain 
the  information  in  a  format  similar  to 
that  prescribed  under  Regulation  C 
(Loun/Apphcation  Register  or  LAK). 
except  that  (1)  if  a  loan  is  denied,  the 
reascn(s)  for  dtinial  are  required  to  be 
entered  on  the  Lonn/Application 
Register;  and  (2)  all  the  required 
information  is  entered  on  the  Loan/ 
Application  Regi.stttr  within  30  calendar 
days  after  final  disposition  of  the  loan 
application. 

The  OCC  proposal  retained  the 
e.xisting  monthly  recordkeeping 
requirements  in  the  FHHLDS  for 
national  banks  that  are  not  subject  to  the 
HMDA  and  Regulation  C.  The  OCC 
proposal  also  retained  the  remaining 
provisions  of  the  FHHLDS.  which 
authorize  the  Comptroller  to  use  his  or 
her  discretion  in  requiring  national 
banks  to  maintain  a  Fair  Housing 
Inquiry/Application  Log  or  to  complete 
Home  Loan  Data  Submission  Forms  if 
the  Comptroller  has  reason  to  believe 
that  a  national  iK-.nk  is  engaging  in 
discriminatory  practices.  Also,  several 
clarifying  amendments  to  §  27.7  were 
proposed.  These  changes  made  §  27.7 
conform  with  the  p/oposed  amendments 
to  the  recordkeeping  requirements  in 
4>  27. .3(1).  1  he  proposal  also  stati'd  that 
the  OCC  is  studying  the  FHHLDS  to 
determine  what  data  are  most  effective 
in  identifying  discrimination  in  home 
lending,  to  identify  the  most  effective 
and  least  burdensome  metho<l  for 
collecting  home  loan  data,  and  to 
develop  an  improved  statistical  modid 
that  will  enhance  its  ability  to  analyze 
home  loan  data. 

The  OCC  invited  public  conmient  on 
any  aspect  of  the  proposed  rule  for  a  60 
day  period  ending  on  )uly  9,  1993.  The 
OCC  specifically  sought  ctmunent  on 
the  i.ssue  of  whether  the  recordkeeping 
burden  imposed  by  the  proposal  was 
minimal.  The  OCC  received  44 
comment  letters  from  }j;;nks.  bank 
holding  companies,  trade  groups  .'itui 
the  OMB.  Forty-one  commenters 
expressed  general  support  for  the 
proposed  rule;  however,  several  of  these 
same  commenters  objected  to  specific 
provisions  of  the  proposal.  Two 
commenters  made  recommendations 
without  expressing  supjiort  for  or 
opposition  to  the  proposed  rule.  The 
O.MB  did  not  express  su{)port  for  or 
opposition  to  the  proposed  rule. 
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Pursuant  to  12  U.S.C.  03a,  this  final 
rule  revises  the  proposed  ni!e  basrd  on 
the  44  comment  letters  and  makes  other 
changes  to  clarify  tho  requirements  in 
the  proposed  nile. 

Review  of  Comments 

The  following  is  a  discussion  of'tbe 
issues  raised  by  the  commenters.  the 
OCC's  responses  to  those  issues,  and  a 
summary  of  changes  made  to  the 
proposed  rule. 

A.  Updctti  Requirement 

The  proposed  rule  stated  that  a 
national  bank  subject  to  the  HMDA  was 
r<-quircd  to  record  all  information  on  the 
HMDA-LAR  within  30  calendar  days 
after  the  final  disposition  of  the  loan 
application  (i.e.,  the  application  is 
denied,  withdrawn,  or  the  loan  closes). 

Commenters  in  favor  of  the  30-day 
update  requirement  included  both  small 
and  large  national  banks.  Generally, 
these  banks  indicated  that  they  were 
already  updating  their  L,\Rs  within  the 
30-day  time  period.  One  comment  letter 
from  a  bank  trade  association  agreed 
and  stated  that  the  30-day  update 
requirement  would  not  impose  a 
significant  additional  burden  on  bajiks. 

Commenters  opposed  to  the  30-day 
update  requirement  also  included  small 
and  large  national  banks.  These 
commenters  suggested  that  the  OCC 
extend  the  30-day  period  to  various 
lengths  of  time,  including:  45  days,  60 
days,  and  quarterly.  These  commenters 
stated  that  they  \vould  have  to  change 
their  current  recordkeeping  procedures 
in  order  to  comply  with  the  30-day 
update  requirement,  resulting  in  an 
increase  in  recordkeeping  burden.  Some 
of  the  specific  problems  or  concerns 
cited  by  these  commenters  include  the 
following: 

•  Banks  with  many  branches 
generally  submit  home  loan  data 
monthly  to  a  central  location  for  entr\' 
onto  the  bank's  central  LAR.  In  order  to 
meet  the  30-day  requirement,  branches 
would  have  to  submit  the  information 
bi-weekly. 

•  Some  banks  do  not  input  the  gco- 
coding  information  (i.e..  state,  county, 
MSA  and  census  tract  codes)  because  it 
is  time  consuming  and  can  be  managed 
better  by  automated  systems  operated  by 
third-party  specialists.  Because  this 
process  is  expensive,  it  is  done  on  a 
quarterly  basis.  These  banks  also  stated 
that  it  would  be  very  expensive  to  bring 
this  process  in-houso. 

•  Banks  will  have  a  problem  assuring 
data  accuracy  on  a  30  day,  loan-by-loan 
basis.  A  longer  updating  time  frame  will 
allow  more  time  for  editing  and 
correcting  the  data. 


•  A  group  of  commenters 
recommended  that  the  OCC  consider  the 
impact  the  30-day  update  requiremi>nt 
may  have  on  small  national  banks  that 
do  not  have  automated  reporting 
systems. 

In  response  to  these  comments  and  in 
the  interest  of  minimizing 
recordkeeping  burden  on  national 
banks,  the  OCC  replaced  the  30-day 
upd^ite  requirem.ent  with  a  quarterly 
update  requirement  in  the  final  nde. 
The  final  rule  states  that  a  national  bank 
subject  to  the  HMDA  is  required  to 
record  all  information  on  the  HMDA- 
lj\R  within  30  calendar  days  aftor  the 
end  of  each  calendar  qiiarter. 

The  OCC  also  chanj^ed  the  update 
requirement  for  non- HMDA  banks  that 
are  required  to  maintain  the  FHHLDS's 
monthly  home  loan  activity  report. 
Under  the  proposed  rule.  non-HMDA 
banks  that  receive  50  or  more  home  lean 
applications  a  year  were  required  to 
maintain  home  loan  data  in  a  report  that 
was  updated  monthly,  within  10 
working  days  after  the  close  of  the 
month,  in  a  format  consistent  with  the 
bank's  recordkeeping  procedures.  Under 
this  final  rule,  that  report  is  updated 
quarterly,  within  30  calendar  days  after 
the  end  of  each  calendar  quarter,  in  a 
format  consistent  with  the  bank's 
recordkeeping  procedures.  This  change 
will  make  both  HMDA  banks  and  non- 
HMDA  banks  subject  to  the  same 
updating  requirement. 

B.  Reasons  for  Denial 

Under  the  proposed  rule,  a  national 
bank  subject  to  the  HMDA  was  required 
to  maintain  the  reason(s)  for  denying  a 
loan  application. 

The  commenters  in  favor  of  the 
reasons  for  denial  requirements 
generally  stated  that  they  were  already 
voluntarily  providing  the  reason(s)  for 
denial.  Several  commenters  also  stated 
.that  it  was  a  good  idea  to  require  the 
reasons  for  denial  in  order  to  better 
monitor  the  bank's  lending  activity  and 
compliance  with  fair  housing  statutes. 

The  commenters  opposed  to  the 
reason(s)  for  denial  requirement 
provided  various  reasons  for  their 
opposition.  One  commenter  stated  that 
the  nine  HMDA  codes  are  loo  limited  to 
fully  explain  the  reason(s)  for  the  denial 
and  that  the  true  reason(s)  for  the  denial 
can  be  found  by  examiners  in  the  loan 
file.  Another  commenter  stated  that  the 
FDIC  does  not  require  the  reason(s)  for 
denial  in  its  regulation.  Finally,  another 
commenter  preferred  the  treatment 
under  Regulation  C.  which  states  that 
providing  the  reason(s)  for  denial  is 
optional.  See  12  CFR  203.4(c). 

After  considering  these  comments,  the 
OCC  determined  that  the  final  rule  will 


retain  the  requirement  that  national 
banks  maintain  the  reason(s)  for 
denying  a  loan  application  for  the 
following  reasons.  The  OCC  believes 
that  requiring  the  rcason(s)  for  denial 
will  improve  both  the  OCC's  and 
national  banks'  monitoring  of  lending 
activity  and  compliance  with  fair 
housing  statutes.  The  OCC  notes  that  'hi- 
OTS  also  requires  the  reason(s)  for 
denial  in  its  regulation,  co<Jified  at  12 
CFR  523.6(d)(2){viii). 

Several  commenters  suggested  th.'t 
the  OCC  include  provisions  in  the  final 
rule  requiring  national  banks  to  use  the 
nine  HMDA  codes  when  entering  the 
reasonis)  for  denial.  Another  commcnti.r 
suggested  that  the  OCC  devise  a  key  of 
various  reason{s)  for  denial  based  upon 
3  list  used  in  adverse  action  notices 
under  the  Equal  Credit  Opportunity  Act. 
Based  on  these  comments,  the  OCC 
determined  that  HMDA  codes  are 
needed  for  consistency.  The  final  rule 
requires  national  banks  to  use  the  nine 
HMDA  codes  provided  In  Regulation  C. 

C.  Recordkeeping  Burden  Comnients 

In  the  proposed  rule,  the  OCC 
specifically  requested  comments  on  the^^ 
issue  of  whether  the  recordkeeping 
burden  imposed  by  the  proposal  was 
minimal.  Commenters  stating  that 
burden  would  be  increased  under  the 
proposal  were  substantially 
outnumbered  by  commenters  stating 
that  burden  would  be  decreased. 

Many  commenters  stated  generally 
that  the  proposal  would  reduce 
recordkeeping  burden.  Several 
commenters  referred  to  the  reduction  in 
staff  hours  and  resources  used  in 
recording  home  loan  information. 
Another  commenter  stated  that  those 
resources  could  be  used  in  other  areas 
if  the  proposal  was  adopted. 

Commenters  stating  tnat  burden 
would  be  increased  generally  focused 
on  the  30-day  update  requirement  and 
the  burden  associated  with  changing 
procedures  to  meet  the  proposed  time 
period.  The  OCC  changed  the  30-day 
update  requirement  in  the  proposed  rule 
to  a  quarterly  update  requirement  in  the 
final  rule  to  alleviate  the  potential 
burden  increase  identified  by  these 
commenters. 

D.  Accuracy  of  the  Data 

While  the  proposed  rule  was  sil-'Ut  on 
the  issue  of  data  accuracy,  several 
commenters  were  concerned  about  this 
issue.  One  commenter  stated  that 
currently  the  bank  employed  procedures 
to  check  the  accuracy  of  the  data 
annually,  just  before  the  bank  must 
report  its  HMDA  data.  The  commenter 
stated  that  the  30-day  update 
requirement  would  require  a  signifir;::  ' 
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on-line  automated  systems  for  LAR 
preparation.  The  final  rule  reflects  this 
change. 

F.  Frequency  of  Reporting 

The  proposed  rule  addressed  only 
maintenance  of  home  loan  data  and  did 
not  include  provisions  on  the  filing  or 
reporting  of  the  data.  One  bank  was 
concerned  that,  while  not  stated  as  a 
purpose  of  the  proposal,  the  increased 
processing  and  editing  of  the  LAR  could 
be  the  foundation  for  increasing  the 
frequency  of  filing  tlie  HMDA  data  from 
the  current  annual  requirement. 
According  to  the  commenter,  increased 
filing  ran  the  risk  of  presenting  an 
unrealistic  snapshot  of  the  bank's 
lending  performance. 

The  quarterly  recordkeeping 
requirement  in  §  27.3(a)  is  a  records 
maintenance  requirement  and  not  a 
reporting  requirement.  The  reporting 
requirement  for  the  HMDA  is  located  in 
Regulation  C  at  12  CFR  203.5(a). 
Changes  in  the  frequency  of  reporting  or 
filing  HMDA  data,  if  any,  would  be 
made  to  Regulation  C,  a  FRB  regulation. 

G  Retroactivity 

One  commenter  recommended  that 
the  final  rule  be  promulgated  on  a 
retroactive  basis,  effective  January  1, 
1993.  The  OCC  declines  to  accept  the 
commenter "s  recommendation.  While 
the  OCC  believes  that  the  final  nile 
reduces  recordkeeping  burden,  certain 
national  banks  must  be  given  time  to 
change  their  procedures  to  comply  with 
these  requirements.  Therefore,  the  final 
nile  will  become  effective  June  20,  1994. 

H.  Differences  Between  the  FHHLDS 
and  HMDA 

Five  commenters  pointed  out 
differences  between  the  FHHLDS  and 
the  HMDA.  One  commenter  submitted 
two  exhibits  detailing  differences  in 
coverage  and  information  requirements. 
Another  commenter  suggested  that  the 
two  systems  should  be  subject  to  the 
same  reporting  standards.  A  third 
commenter  suggested  that  the  definition 
of  "home  loan"  be  the  same  for  both 
regulations.  Another  commenter 
suggested  tiict  the  loans  covered  in  1 2 
CFR  202.13(a)  should  be  used  as  a  guide 
for  the  FHHLDS.  Finally,  one 
commenter  pointed  out  that  the 
FMHIJ3S  does  not  have  a  mechanism  to 
deal  with  cases  where  a  mail  or 
telephone  applicant  for  a  loan  declines 
to  provide  information  regarding  race  or 
sex.  The  commenter  pointed  out  that 
Regulation  C  has  this  type  of 
mechanism. 

As  noted  in  the  proposed  rule,  the 
OCC  is  studying  the  FHHLDS  to 
determine  what  data  are  most  effective 


in  identifying  discrimination  in  home 
lending,  to  identify  the  most  effective 
and  least  burdensome  method  for 
collecting  home  loan  data,  and  to 
develop  an  improved  statistical  model 
that  will  enhance  our  ability  to  analyze 
home  loan  data.  The  OCC  is 
considering,  but  chose  not  to  implement 
these  commenters'  suggestions  into  this 
final  rule  because  of  the  necessity  and 
importance  of  enhancing  the  HMDA 
data  and  reducing  regulatory  burden  as 
soon  as  possible.  However,  ihe  issues 
raised  by  the  commenters  will  be 
considered  further  in  the  conte.xt  of  the 
OCC's  ongoing  study  of  the  FHHLDS. 
After  the  study  is  complete,  the  OCC 
expects  to  publish  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  to  explain  any  further 
proposed  changes  to  the  FHHLDS. 

/.  The  OMB  Comment 

In  an  official  comment,  the  OMB 
stated  that  "the  OCC  should  revise  12 
CFR  27.3(b)(l)(xx)  and  12  CFR  27.4(c)(5) 
so  that  the  race  and  ethnic  categories  in 
its  regulations  are  consistent  with  OMB 
Statistical  Policy  Directive  No.  15,  'Race 
and  Ethnic  Standards  for  Federal 
Statistics  and  Administrative 
Reporting."  "  The  effect  of  the  suggested 
revisions  is  to  change  the  way  the 
regulation  refers  to  various  racial  and 
ethnic  groups.  The  OCC  determined  that 
the  suggested  technical  revisions  are  in 
keeping  with  the  intent  of  the  proposal. 
Therefore,  the  OCC  has  adopted  OMB's 
suggested  revisions  of  §§  27.3(b)(l)(.\x) 
and  27.4(c)(5)  and  has  made  confonning 
changes  to  Appendices  II,  III.  and  IV. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  under  control 
number  1557-0159  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3504(h)). 

For  those  banks  required  to  submit 
Home  Loan  Data  Submission  Forms, 
pursuant  to  §  27.7,  the  reporting  burden 
for  the  estimated  13  banks  filing  reports 
will  average  approximately  100  hoiirs 
annually,  varying  by  the  size  and 
activity  of  the  bank.  The  recordkeeping 
burden  for  the  estimated  3.750  banks 
maintaining  records  will  average 
approximately  1.3  hours  annually. 

Comments  concerning  the  accuracy  ol 
these  burden  estimates  and  suggestions 
for  reducing  burden  should  be  directed 
to  the  Office  of  the  Comptroller  of  the 
Currency,  Legislative,  Regulaton,',  and 
International  Activities,  Attention: 
1557-0159,  250  E  Street  SW.. 
Washington,  DC  20219,  and  the  Office 
of  Management  and  Budget,  Paperwork 
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Reduction  Project  (1557-0159). 
VVabhingtOD,  DC  20503. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  wU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  This  regulation  relieves  an 
unnecessary  duplicative  recortlkeeping 
burden  on  banks  that  are  subject  to  the 
recordkeeping  requirements  of  both  the 
FHHLDS  and  the  HMDA. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
regulation  is  not  a  significant  regulatory 
action. 

List  of  Subjects  in  12  CFR  Part  27 

Civil  rights.  Credit,  Fair  housing. 
Mortgages.  National  banks,  Reporting 
and  recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  27  of  chapter  1  of  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  27— FAIR  HOUSING  HOME 
LOAN  DATA  SYSTEM 

1.  The  authority  citation  for  part  27  is 
revised  to  read  as  follows: 

AuJhorily:  5  L'.S.C.  301;  12  V.S,C..  1  i.'t  seq.. 
9.1a.  161.  481,  and  1818;  15  U.S.C.  1091  ct 
stt].;  42  U.S.C.  3601  t:t  snq.:  12  CFK  pnrt  202. 

2.  In  §  27.3.  paragraplis  (a)  and 
(b)(l)(xx)  are  revised  to  read  ;is  follows: 

§  27.3    Recordkeeping  requirements. 

(a)  Quarterly  recordkeeping 
requirement.  (1)  A  bank  that  is  required 
to  collect  data  on  home  loans  under  part 
203  of  this  title  shall  present  the  data  on 
Federal  Reserve  Form  FR  HMDA-LAR  or 
in  an  automated  fonnat  in  accordance 
with  the  instructions,  except  that: 

(i)  A  bank  shall  maintain  the  reason(s) 
it  denied  a  loan  application,  using  the 
codes  provided  in  part  203  of  this  title; 
and 

(ii)  A  bank  shall  record  all 
information  required  by  this  paragraph 
and  part  203  of  this  title  within  30 
calendar  days  after  the  end  of  each 
cdendar  quarter. 

(2)  A  bank  that  receives  50  or  more 
home  loan  applications  a  year,  as 
nuiasured  by  the  previous  calendar  year, 
and  that  is  not  required  to  collect  data 
under  paragraph  (a)(1)  of  this  section, 
shall  record  and  maintain  for  each 
(I'icision  center  the  following 
information  on  home  loan  activity: 

(i)  Number  of  applications  receivcnl 
for  each  of  the  following:  Purchase; 
conslniction-pemiancnt;  refinance. 


(ii)  Number  of  loans  closed  for  each 
of  the  following:  Purchase;  construction- 
permanent;  refinance. 

(iii)  Number  of  loans  denied  for  each 
of  the  following:  Purchase;  construction- 
permanent;  refinance. 

(iv)  Number  of  loans  withdrawn  by 
applicant,  for  each  of  the  following: 
Purchase;  construction-permanent; 
refinance. 

(3)  The  information  required  to  ha 
maintained  under  paragraph  (a)(2)  of 
this  section  shall  be  updated  quarterly, 
within  30  calendar  days  after  the  end  of 
each  calendar  quarter,  in  a  format 
consistent  with  the  bank's 
recordkeeping  procedures. 

(4)  A  bank  exempted  under  paragraph 
(a)(2)  of  this  section  shall  be  covered  by 
that  requirement  beginning  the  month 
following  any  quarter  in  which  their 
average  monthly  volume  of  home  loan 
applications  exceeds  four  applications 
per  month.  Banks  which  are  subject  to 
this  paragraph  may  discontinue  keeping 
this  information  beginning  the  month 
following  two  consecutive  quarters  in 
which  their  average  monthly  volume  of 
homo  loan  applications  drops  to  four  or 
fewer  applications  per  month.  A  bank 
which  is  otherwise  exempted  under  this 
paragraph  may  be  required  upon 
notification  received  from  the 
Comptroller,  to  record  and  maintain 
such  information  where  there  is  caust;  to 
believe  that  the  bank  is  not  in 
compliance  with  the  fair  housing  laws 
based  on  prior  examinations  and/or  has 
substantive  consumer  complaints, 
among  other  factors. 

(5)  A  bank  required  to  maintain 
information  under  paragraph  (a)(2)  or 
(a)(4)  of  this  section  may  choose  to 
comply  with  the  quarterly 
recordkeeping  requirement  by 
maintaining;  information  in  accordance 
with  paragraph  (a)(1)  of  this  section. 

(1))*    *    • 

(1)  *    '   * 

(xx)  Race/national  origin  of 
applicant(s)  using  the  categorit^s: 
American  Indian  or  Alaskan  Native; 
Asian  or  i'acific  Islander;  Black,  not  of 
Hispanic  origin;  White,  not  of  Hispanic 
origin;  Hi.spanic;  Other. 
***** 

3.  In  §27.4,  paragraph  (c)(5)  is  revised 
to  read  as  follows: 

§27.4    Inquiry/Application  Log. 

***** 

(c)  *    •    • 

(5)  Race/national  origin  of  tin; 
inquirer(s)  or  applicant(s)  using  the 
categories:  American  Indian  or  Alaskan 
Native;  A.sian  or  Pacific  Islander;  Black, 
not  of  Hispanic  origin;  White,  not  of 
Hispanic  origin;  Hispanic;  Other.  In  the 
ca.se  of  inquiries,  this  item  shall  be 


noted  on  the  basis  of  visual  observation 
or  sumame(s)  only.  In  the  ca.se  of 
applications,  the  information  shall  b«: 
obtained  pursuant  to  §  27.3(b)(2). 

•         *         *         •         • 

4.  In  §  27.7.  paragraph  (b),  the 
introductory  text  for  paragraph  (c).  and 
paragraph  (d)  are  revised  to  read  as 
follows: 

§  27.7    Availability,  sutxnission  and  use  of 
data. 

***** 

(b)  Prior  to  a  scheduled  bank 
examination,  the  Comptroller  may 
reque.st  the  information  maintained 
under  §  27.3(a).  A  bank  acquired  to 
maintain  information  under  §  27.3(a)(2) 
shall  .submit  the  information  to  the 
Comptroller  on  the  form  prrscrilntd  in 
appendix  I  of  this  part.  A  bank  which 
is  exempt  from  maintaining  the 
information  required  under  §  27.3(a) 
shall  notify  the  ComptrolliT  of  this  fa<:t 
in  writing  within  30  calendar  days  of  its 
receipt  of  the  Comptroller's  recjuc-st. 

(t;)  If.  upon  review  of  the  information 
maintained  under  §  27.3(a).  the 
Comptroller  determines  that  statistical 
analysis  prior  to  examination  is 
wamuited.  the  bank  will  be  notified. 
***** 

(tl)  If  there  is  cause  to  believe  that  a 
bank  is  in  noncompliance  with  fair 
housing  laws,  the  Comptroller  may 
require  submission  of  additional  Home 
Loan  Data  Submission  Forms.  The 
Comptroller  may  also  n^uiro 
submission  of  the  information 
maintained  under  §  27.3(a)  and  Home 
\x\an  Data  Submission  Forms  at  more 
frequent  intervals  than  specified  in 
paragraphs  (b)  and  (c)  of  this  section. 

5.  A  heading  is  added  precc-ditig 
Appf^ndix  I  to  read  as  follows: 

Appendixes  to  Part  27 

6.  Apjiendix  II  is  revised  to  read  as 
follows: 

.Appendix  II — Information  for 
Covernment  Monitoring  Purposes 

The  following  language  is  approved 
by  the  Comptroller  of  th(>  Currency  and 
will  satisiS-  die  requirements  of  12  CFR 
part  27.  It  niav  l)e  inserted  to  complete 
the  "Information  for  Government 
Monitoring  Purposes"  section  of  the 
Residential  Loan  Application  Form 
(FIILMC  Form  H5/FNMA  1003)  or  may 
be  used  separately  This  information 
may  also  be  provided  orally  by  the 
applicant. 

'rh<!  following  information  is 
r(!()U(?sted  by  the  Federal  Government  if 
this  loan  is  related  to  a  dwelling,  in 
order  to  monitor  the  lender's 
cnnipli.uice  with  equal  creilit 
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upportunitj  and  fair  housing  laws.  You 
are  not  roqi  ired  to  furnish  this 
infomialior ,  but  are  encourage  to  do  so. 
The  law  pn  ivides  that  a  lender  may 
neither  dis(  riminate  on  the  basis  of  this 
informalioi  ,  nor  on  whether  you  choose 
to  furnish  )  .  However,  if  you  choose  not 
'o  furnish  i  ,  under  Federal  regulations 
this  lender  s  required  to  note  race  and 
sex  on  the  1  asis  of  visual  observation  or 
surname.  If  you  do  not  wish  to  furnish 
the  above  ii  iformation,  please  initial 
below 
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Borrower 

I  do  not  wish  to  furnish  this 
information  (initial) _. 

Race/National  Origin 

D  American  Indian  or  /Maskan  Native 

D  Asian  or  Pacific  Islander 

D  Black,  not  of  Hispanic  origin 

D  Hispanic 

n  White,  not  of  Hispanic  origin 

a  Other  (specify) 

Sex 

D  Female 
a  Male 


Co-borrower 

I  do  not  wish  to  furnish  this 
information  (initial) . 

Race/'National  Origin 

D  American  Indian  or  Alaskan  Nafivi; 

D  Asian  or  Pacific  Islander 

D  Black,  not  of  Hispanic  origin 

D  Hispanic 

D  White,  not  of  Hispanic  origin 

D  Other  (specify) 

Sex 

D  Female 
D  Male 

BILLING  CODE  431CK-33-P 


Fetl-ral  Register  /  Vol.  59.  No.  97  /  Friday,  May  20,  1994  /  Rules  and  Reoulati 


ons 


26417 


B.  Appendix  HI  is  revised  to  read  as  follows: 
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7.  Appf  ndix  IV  is  revised  to  read  as  follows: 
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Dated:  Ma] 
Eugene  A.  Li  dwig, 

ComptrolU- 
IFITDoc.  04- 

BILLING  CODE 


810-33-P 


DEPARTMgNT  OF  TRANSPORTATION 
Federal  Avfetlon  Administration 
14CFRPar  71 


[Airspace  DotKet 
Alteration  \h 


AGENCY: 

Administra 


Feqeral  Aviation 
on  (FAA).  DOT. 


action:  Fin 
date. 


Oi 


SUMMARY 
Federal  A  •  ' 
published  a 
J-50  betweefi 
Alexandria 
Route  J-50 
without  the 
flight  check 
effective  dat 
rule's  effect 
1994. 


\  'as 


SUPPLE>.:CNTiRY 
25.  ID""!,  the 
altering  Jet  F*; 
TX,  and  Ale' 
This  final  ru 
published  w 


git 


9 


required  fli 
23.  1994.  eff( 
Therefore,  tl 
effective  dat 
check  can  be 

In  conside 
effective  dat 
Jot  Route  J 
1994)  is  dela 
August  18 
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16,  1994. 


f  the  Currency. 

2270  Filed  5-19-94.  8:45  am) 


No.  93-ASW-8J 

Jet  Route  J--50 


1  rule;  delay  of  effective 


April  25.  1994.  the 
tion  AdminisTration  (FAA) 
final  rule  altering  Jet  Route 

Lufkin,  TX.  and 
LA  The  final  rule  for  Jet 

inadvertently  published 
:ompletion  of  the  required 
o  meet  the  June  23,  1994. 
(.  This  action  delays  the 
'e  date  until  August  18, 


0>»TE:  Effective  May  20.  1994. 
iUXn  of  the  Final  Rule  at  59 
ielayed  until  0901  u.t.c, 
1^94. 


EFFECTIVE 
the  effective 
FR  19833  is 
August  18. 

FOR  FURTHErilNFORMATION  CONTACT: 
Norman  VV.   'homas.  Airspace  and 
Obstruction  ivaluation  Branch  (ATP- 
240).  Airspa  :e-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedu  res  Service.  Federal 
Aviation  Ad  ninistration.  800 
Independi..  a  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9230 


INFORMATION:  On  April 
FAA  published  a  final  rule 
)ute  J-50  between  Lufkin, 
andria,  LA  (59  FR  19633). 
o  was  inadvertently 
thout  the  completion  of  the 

check  to  meet  the  Jime 
ctive  date  of  the  final  rule. 

FAA  intends  to  delay  the 
so  that  the  required  flight 
completed. 

ation  of  the  foregoing,  the 
of  the  final  rule  altering 
(59  FR  19633:  April  25. 

/ed  from  June  23,  1994,  to 


5) 


1  )94. 


Issued  in  Wiishington,  DC.  on  May  11, 
1994. 
Harold  W.  Becker, 

Manager,  Airspace-Ruk^  and  Aeronautical 

Information  Division. 

[FR  Doc.  94-12382  Filed  5-19-94;  8:45  am] 

BILUNQ  CODE  49tO-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 
[Docket  No.  90C-0221J 

Listing  of  Color  Additives  for  Coloring 
Sutures;  D&C  Violet  No.  2; 
Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  April  14. 1994.  of  the 
final  rule  published  in  the  Federal 
Register  of  March  14.  1994  (59  FR 
11718)  that  amended  the  color  additive 
regulations  to  provide  for  the  safe  use  of 
D&C  Violet  No.  2  to  color  poly(e- 
caprolactone)  absorbable  sutures  for 
general  surgery. 

DATES:  Effective  date  confirmed:  April 
14. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  A.  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (KFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SVV..  Washington.  DC  20204- 
0001. 202-254-9511. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  14.  1994  (59 
FR  11718).  FDA  amended  21  CFR 
74.3602  to  provide  for  the  safe  uso  of 
D&C  Violet  No.  2  to  color  poly(£- 
caprolactone)  absorbable  sutures  for 
general  surgery. 

FDA  gave  interested  persons  until 
April  13.  1994.  to  file  objections  or 
requests  for  a  hearing.  The  agency 
received  no  objections  or  requests  for  a 
hearing  on  the  final  rule.  Therefore. 
FDA  finds  that  the  final  rule  published 
in  the  Federal  Register  of  March  14, 
1994.  should  be  confirmed. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  401, 
402,  403.  409.  501.  502,  505.  601.  602. 
701.  721  (21  U.S.C.  321,  341.  342,  343, 
348,  351,  352,  355,  361,  362.  371,  379e)) 
and  under  authority  delegated  to  the 


Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing  were 
filed  in  response  to  the  March  14,  1994. 
final  rule.  Accordingly,  the  amendments 
promulgated  thereby  became  effective 
April  14. 1994. 

Dated:  May  13,  1094. 
Michael  R.  Taylor, 
Deputy'  Commissioner  for  Policv. 
(PR  Doc.  94-12290  Filed  5-19-94;  8:4.1  am| 
BILLING  CODE  4160-Ot-F 


21  CFR  Part  177 

[Docket  No.  91 F-0254] 

Indirect  Food  Additives:  Polymers 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  petroleum  hydrocarbon 
resins  (c\'clopentadiene-type), 
hydrogenated.  as  an  adjuvant  in  the 
manufacture  of  polypropylene 
homopolymer  or  a  copolymer  of 

f)ropylene  and  ethylene  containing  not 
ess  than  94  weight  percent  propylene 
for  use  in  contact  with  food.  This  action 
is  in  response  to  a  petition  filed  by 
Ex.xon  Chemical  Co. 
DATES:  Effective  on  May  20.  1994; 
written  objections  and  requests  for  a 
hearing  by  June  20,  1994.  The  Director 
of  the  Office  of  the  Federal  Register 
approves  the  incorporations  by 
reference  in  accordajice  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  of  certain 
publications  in  21  CFR  177.1520(h). 
effective  on  May  20. 1994. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23.  12420  Farklawn  Dr.. 
Rockville.MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safoiv  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
August  1. 1991  (56  FR  36814),  FDA 
announced  that  a  food  additive  petition 
(FAP  1B42B7)  had  been  filed  by  E.xxon 
Chemical  Co..  P.O.  Box  241.  Baton 
Rouge.  LA  70821.  The  petition  proposed 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  uso  of 
hydrogenated  cyclodiene  resins  for  use 
as  a  component  of  polypropylene  film 
intended  to  contact  food. 
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Upon  thorough  review  of  the  petition, 
the  agency  noted  that  the  petitioner 
requested  use  of  the  additive  in 
copolymers  of  propylene  and  ethylene 
containing  not  less  than  94  weight 
percent  propylene,  in  addition  to  its  use 
in  polypropylene  films.  Therefore,  in 
the  Federal  Register  of  December  1. 
1993  (58  FR  63381).  FDA  amended  the 
filing  notice  of  August  1. 1991,  to  state 
that  the  petitioner  requested  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  petroleum 
hydrocarbon  resins  (cyclopentadiene- 
type).  hydrogenated.  as  a  component  of 
polypropylene  or  a  copolymer  of 
propylene  and  ethylene  containing  not 
less  than  94  weight  percent  propylene 
for  use  in  contact  with  food.  This  final 
rule  is  in  response  to  both  filing  notices. 

FDA.  in  its  safety  evaluation, 
reviewed  the  safety  of  the  additive  and 
the  chemical  impurities  that  may  be 
present  in  the  additive  resulting  from  its 
manufacturing  process.  Although  the 
additive  itself  has  not  been  shown  to 
cause  cancer,  it  may  contain  minute 
amounts  of  polynuclear  aromatic 
hydrocarbons  (PAH's),  carcinogenic 
impurities  resulting  from  the 
manufacture  of  the  additive. 

Residual  amounts  of  reactants, 
manufacturing  aids,  and  their 
constituent  impurities,  such  as 
pol^Tiuclear  aromatic  hydrocarbons  in 
this  instance,  are  commonly  found  as 
contaminants  in  chemical  products, 
including  food  additives. 

I.  Determination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)).  the  so- 
called  "general  safety  clause,"  a  food 
additive  cannot  be  approved  for  a 
particular  use  unless  a  fair  evaluation  of 
the  evidence  establishes  that  the 
additive  is  safe  for  that  use.  FDA's  food 
additive  regulations  (21  CFR  170.3(i)) 
define  safe  as  "a  reasonable  certainty  in 
the  minds  of  competent  scientists  that 
the  substance  is  not  harmful  under  the 
intended  conditions  of  use." 

The  food  additives  anticancer,  or 
Delaney.  clause  (section  409(c)(3)(A)  of 
the  act)  further  provides  that  no  food 
additive  shall  be  deemed  safe  if  it  is 
found  to  induce  cancer  when  ingested 
by  man  or  animal.  Importantly, 
however,  the  Delaney  clause  applies  to 
the  additive  itself  and  not  to 
constituents  of  the  additive.  That  is, 
where  an  additive  itself  has  not  been 
shown  to  cause  cancer,  but  contains  a 
carcinogenic  impurity,  the  additive  is 
properly  evaluated  under  the  general 
safety  clause  using  risk  assessment 
procedures  to  determine  whether  there 
is  a  reasonable  certainty  that  no  harm 


will  result  from  the  proposed  use  of  the 
additive  [Scott  v.  FDA.  728  F.2d  322 
(6th  Cir.  1984)). 

II.  Safety  of  the  Petitioned  Use  of  the 
Additive 

FDA  estimates  that  the  petitioned  use 
of  the  additive,  petroleum  hydrocarbon 
resins  (cyclopentadiene-type), 
hydrogenated,  will  result  in  levels  of 
exposure  to  the  additive  no  greater  than 
40  parts  per  billion  in  the  daily  diet 
(Ref.  1). 

FDA  does  not  ordinarily  consider 
chronic  toxicological  testing  to  be 
necessary  to  determine  the  safety  of  an 
additive  whose  use  will  result  in  such 
low  exposure  levels  (Ref.  2),  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  toxicological  data  from 
acute  toxicity  and  subchronic  studies  on 
the  additive.  No  adverse  effects  were 
reported  in  these  studies. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
considering  all  available  data.  The 
agency  has  also  used  risk  assessment 
procediu-es  to  estimate  the  upper-bound 
limit  of  risk  presented  by  polynuclear 
aromatic  hydrocarbons  that  may  be 
present  as  impurities  in  the  additive. 
This  risk  evaluation  of  polynuclear 
aromatic  hydrocarbons  has  two  aspects: 
(1)  Assessment  of  the  exposure  to  the 
impurity  from  the  proposed  use  of  the 
additive;  and  (2)  extrapolation  of  the 
risk  observed  in  the  animal  bioassays  to 
the  conditions  of  probable  exposure  to 
humans. 

A.  Pohnudear  Aromatic  Hydrocarbons 

FDA  has  estimated  the  hypothetical 
worst -case  exposure  to  polynuclear 
aromatic  hydrocarbons  from  the 
petitioned  use  of  the  additive  in  the 
manufacture  of  polypropylene  film  to  be 
0.7  nanogranis  per  person  per  day  (ng/ 
person/day),  based  on  a  polynuclear 
aromatic  hydrocarbon  dietary 
concentration  of  4.9  parts  per  trillion 
and  a  daily  diet  of  3  kilograms  of  food 
per  person  per  day  (Ref.  1). 

The  agency  used  data  from  a 
carcinogenesis  bioassay  on 
benzo[a]pyrene,  conducted  by  Brune,  H. 
et  al..  to  estimate  the  upper-bound  limit 
of  lifetime  human  risk  from  exposure  to 
this  chemical  stemming  from  the 
proposed  use  of  petroleum  hydrocarbon 
resins  (cyclopentadiene-type), 
hydrogenated  (Ref.  3).  The  results  of  the 
bioassay  on  poljTiuclear  aromatic 
hydrocarbons  demonstrated  that  the 
material  was  carcinogenic  for  Sprague- 
Dawley  rats  under  the  conditions  of  the 
study.  The  test  material  induced 
treatment-related  benign  forestomach 


tumors  or  esophageal  tumors  in  male 
rats. 

Based  on  a  potential  exposure  of  0.7 
ng/person/day,  FDA  estimates  that  the 
upper-bound  Umit  of  individual  lifetime 
risk  from  the  potential  exposure  to 
polynuclear  aromatic  hydrocarbons 
from  the  use  of  the  subject  additive  is 
2.1x10  «,  or  less  than  1  in  50  million 
(Ref.  4).  Because  of  the  numerous 
conservative  assumptions  used  in 
calculating  the  exposure  estimate,  actual 
lifetime  averaged  individual  exposure  to 
polynuclear  aromatic  hydrocarbons  is 
expected  to  be  substantially  less  than 
the  worst-case  exposure,  and  therefore, 
the  calculated  upper-bound  limit  of  risk 
would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  the  exposure 
to  polynuclear  aromatic  hydrocarbons 
that  might  result  from  the  proposed  use 
of  the  additive. 

B.  Need  for  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  polynuclear 
aromatic  hydrocarbon  impurity  in  the 
food  additive.  The  agency  finds  that 
specifications  are  not  necessary  for  the 
following  reasons:  (1)  Because  of  the 
low  level  at  which  polynuclear  aromatic 
hydrocarbons  may  be  expected  to 
remain  as  impurities  following 
production  of  the  additive,  the  agency 
would  not  expect  PAH's  to  become 
components  of  food  at  other  than 
extremely  low  levels;  and  (2)  the  upper- 
bound  limit  of  lifetime  risk  from 
exposure  to  polynuclear  aromatic 
hydrocarbons,  even  under  worst-case 
assumptions,  is  very  low.  less  than  1  in 
50  million. 

C.  Conclusions  on  Safety 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  matiin'al.  The 
agency  concludes  that  the  pro| M'-'id 
uses  for  the  additive  in  polyprojiylene 
homopolymer  films  and  propylene/ 
ethylene  copolymer  films  in  contact 
with  nonfatty  foods  are  safe.  Based  on 
this  information,  the  agency  has  also 
concluded  that  the  additive  will  have 
the  intended  technical  effect  and 
therefore  21  CFR  177.1520  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h).  the  agency  will  dek-te  from  the 
documents  any  materials  that  are  not 
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public  disclosure  before 
documents  available  for 
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available  fo ' 
making  the 
inspection. 

III.  Environbiental  Impact 

The  agen<  y  has  carefully  considered 
the  potentia  environmental  effects  of 
this  action.  T)A  has  concluded  that  the 
action  will  i  lot  have  a  significant  impact 
on  the  humi  in  environment,  and  that  an 
environmer  tal  impact  statement  is  not 
required.  Tl  e  agency's  finding  of  no 
significant  i  npact  and  the  evidence 
supporting  1  hat  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dock(  ts  Management  Branch 
(address  ab<  ve)  between  9  a.m.  and  4 
p.m.,  Mondi  y  through  Friday. 

IV.  Object:: 

Any  persdn  who  wrill  be  adversely 
ffected  by  t  lis  regulation  may  at  any 
t  me  on  or  bjfore  June  20,  1994,  file 
w  ith  the  Do<  kets  Management  Branch 
( iddress  above)  written  objections 
thereto.  Eac.  i  objection  shall  be 
separately  n  unbered,  and  each 
numbered  o  »jection  shall  specify  with 
the  provisions  of  the 
which  objection  is  made 
and  the  groi  nds  for  the  objection.  Each 
numbered  o  ijection  on  which  a  hearing 

shall  specifically  so  state. 
Failure  to  re  }uest  a  hearing  for  any 
particular  ol:  jection  shall  constitute  a 
waiver  of  th(  i  right  to  a  hearing  on  that 
objection.  Ec  ch  numbered  objection  for 
which  a  heai  ing  is  requested  shall 
include  a  de  ailed  description  and 


Petroleum  hytf  ocarboi 
Reg.  No.  68 1 
dicyclopenta  J 


cyclopentadiBne 

hydi 


lowed  by 
°C  minimum 
1982).  "S 
ratus."  and 
measured  at 
"StarKJard 
Coating 
cofdance 
from  the 
Philadelphia 
For  Food 
istration,  20( 
the  Office  of 
Washir>gton 


analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

V.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Memorandum  from  the  Chemistry 
Review  Branch  to  the  Indirect  Additives 
Branch,  FDA,  concerning  "FAP  1B4267— 
Exxon  Chemical  Company.  Submission  dated 
5—1-93.  Hydrogenated  Cyclodiene  Resins  as 
an  Adjuvant  in  Polypropylene  Film,"  June 
25,1993. 

2.  Kokoski.  Q  J.,  •Regulatory  Food 
Additive  Toxicology,"  in  Chemical  Safety 
Regulation  and  Compliance,  edited  by 
Homburger,  F.,  J.  K.  Marquis,  and  S.  Karger, 
New  York,  NY.  pp.  24-33,  1985. 

3.  Brune,  H..  R.  P.  Deutsch-Wenzel,  M. 
Habs.  S.  Ivankovis.  and  D.  Schmahl, 
"Investigation  of  the  Tumorigenic  Response 
to  Benzo(a)pyrine  in  Aqueous  Caffine 


Solution  Applied  Orally  to  Sprague-Dawiey 
Rats,"  Journal  of  Cancer  Research  and 
Clinical  Oncology,  102:153-157,  1981. 
4.  Memorandum  from  Julius  Smith, 
Indirect  Additive  Branch,  to  Sara  H.  Henry, 
Quantitative  Risk  Assessment  Committee,  on 
"Estimation  of  the  Uppter  Bound  Lifetime 
Risk  From  Polynuclear  Aromatic 
Hydrocarbons  (PAH's)  in  Hydrogenated 
Cyclodiene  Resin,  the  Subject  of  Food 
Additive  Petition  No.  1B4267  (Exxon 
Chemical  Company),"  August  6, 1993. 

Lis*  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  1 77  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409.  721  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.Q  321,  342,  348,  379c). 

2.  Section  177.1520  is  amended  in  the 
table  in  paragraph  (b)  by  alphabetically 
adding  a  new  entry  under  the  headings 
"Substance"  and  "Limitations"  to  read 
as  follows: 

§  1 77. 1 520    Otefln  polymers. 

*        *        •        *        * 

(b)  *  *  • 


Substance 


Limitations 


n  resins  (cyclopentadiene-type),  hydrogenated  (CAS 
32-00-3)  produced  by  the  thermal  polymenzatioo  of 
iene  and  cyclodiene  codimers  (consisting  of  a  mixture  of 

methyl  cyctopentadiene,  and  C4-C5  acyclic  dienes),  fol- 
rogervation  and  having  a  rir>g-and-t>all  softening  poirtt  of  1 19 
as  determined  by  ASTM  Method  E  28-67  (Reapproved 

Test  Method  for  Softening  Point  by  Ring-and-Ball  Appa- 
minimum  viscosity  of  3,000  cubic  centimeters  per  second, 
160  "C,  as  determined  by  ASTM  Method  D  3236-88. 
Method  for  Apparent  Viscosity  of  Hot  Melt  Adhesives  and 
tx)th  of  which  are  incorporated  by  reference  in  ac- 
5  U.S.C.  552(a)  and  1  CFR  part  51.  Copies  are  available 

Society  for  Testing  and  Matenals,  1916  Race  St., 
PA  19103.  or  from  the  Division  of  Petition  Control,  Center 

and  Applied  Nutrition  (HFS-216).  Food  and  Dnig  Adnwn- 
C  St.  SW.,  Washington.  DC  20204,  or  may  be  examined  at 
the  Federal  Register,  800  North  Capitol  St.  NW.,  suite  700, 
DC. 


tar  dard 


Tjst 
Mat  trials 

wrh 

Amsrican 
va  PA 
Safety 


For  use  only  as  an  adjuvant  at  levels  not  to  exceed  30  percent  by 
weigtrt  in  blends  with:  (1)  Polypropytene  complying  with  para- 
graph (c),  item  1.1  of  this  section,  or  (2)  a  cojaolymef  of  propyl- 
ene and  ethylene  containing  not  less  than  94  weight  percent 
propylene  and  complying  with  paragraph  (c),  item  3.2  of  this 
sc-ctjon.  The  average  thickness  of  the  food-contact  film  is  not  to 
exceed  0.1  millimeter  (0.004  inch).  The  finished  polymer  may  be 
used  in  contact  with  food  types  I,  II,  IV-B,  Vl-A,  Vl-B,  Vll-B, 
and  VIII  identified  in  Table  1  of  §  176.170(c)  of  this  chapter  and 
under  conditions  of  use  C  through  G  descritied  in  Table  2  of 
§  176.170(c)  Of  this  chapter. 
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Datud:  May  16,  1994. 
Michael  R.  Taylor, 
Dtputy  Commissioner  for  Policy. 
ll'R  Doc.  94-12429  Filed  5-19-9-4:  8:45  am] 

BILLING  CODE  4160-01-F 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Salinomycin  in  Combination 
With  Bacitracin  Zinc,  or  Lincomycin,  or 
Roxarsone 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  three  abbreviated  new 
animal  drug  applications  (ANADA's) 
filed  by  Hoechst-Roussel  Agri-Vet  Co. 
The  ANADA's  provide  for  using 
approved  Tj'pe  A  medicated  articles  to 
make  Type  C  medicated  broiler  feeds 
containing  salinomycin  with  bacitracin 
zinc,  salinomycin  with  lincomycin,  or 
salinomycin  with  roxarsone. 
EFFECTIVE  DATE:  May  20. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cliarles  J.  Andres.  Center  For  \'cterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-594-1G02. 
SUPPLEMENTARY  INFORMATION:  Hoechst- 
Roussel  Agn-Vet  Co.,  P.O.  Box  2500. 
.Somerville.  NJ  08876-1258.  filed  the 
following  ANADA's: 

ANA  DA  200-089.  salinomycin  with 
bacitracin  zinc,  which  provides  for 
using  approved  single  ingredient  Type 
A  medicated  articles  to  make  Type  C 
medicated  broiler  feeds  containing  40  to 
GO  grams  per  ton  (g/t)  salinomycin 
sodium  activity  and  10  to  50  g)t 
bacitracin  zinc  for  prevention  of 
coccidiosis  and  for  increased  rate  of 
weight  gain.  The  ANADA  is  approved  as 
a  generic  copy  of  American  Cyanamid's 
new  animal  drug  application  (NADA) 
139-235. 

ANADA  200-093.  salinomycin  with 
lincomycin,  which  provides  for  using 
approved  single  ingredient  Type  A 
medicated  articles  to  make  Type  C 
medicated  broiler  feeds  containing  40  to 
60  g/t  salinomycin  sodium  activity  with 
2  to  4  g/t  lincomycin,  for  prevention  of 
coccidiosis  and  for  improved  feed 
efficiency.  The  ANADA  is  approved  as 
a  generic  copy  of  Agri-Bio  Corp.'s 
NADA  137-537. 

ANADA  200-097,  salinomycin  v\ith 
roxarsone,  which  provides  for  using 
approved  single  ingredient  Type  A 


medicated  articles  to  make  Type  C 
medicated  broiler  feeds  containing  40  to 
60  g/t  salinomycin  sodium  activity  with 
22.7  to  45.4  g/t  roxarsone  for  prevention 
of  coccidiosis  and  for  improved  feed 
efficiency.  The  ANADA  is  approved  as 
a  generic  copy  of  Agri-Bio  Corp.'s 
NADA  132-447. 

ANADA's  200-089  and  200-093  are 
approved  as  of  April  6, 1994.  ANADA 
200-097  is  approved  as  of  May  20,  1994. 
The  regulations  are  amended  in  21  CFR 
558.550  to  reflect  the  approvals. 

These  approvals  are  for  use  of  Type  A 
medicated  articles  to  make  Type  C 
medicated  feeds.  Salinomycin. 
bacitracin  zinc,  and  lincomycin  are 
Category  I  drugs  which,  as  provided  in 
§  558.4  (21  CFR  558.4).  do  not  require 
an  approved  Form  FDA  1900.  However, 
roxarsone  is  a  Category  IT  drug  which, 
as  provided  in  §  558.4.  requires  an 
approved  Form  FDA  1900  for  making  a 
Type  C  medicated  feed.  Use  of 
salinomycin  and  roxarsone  to  make 
Type  C  medicated  feeds  as  in  ANADA 
200-097  requires  an  approved  Form 
FDA  1900. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.1  l(e)(2)(ii)  (21 
CFR  514.1  l(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
infonnation  submitted  to  support 
approval  of  these  applications  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklaw7i  Dr..  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  that  these  actions  arc 
of  a  type  that  do  not  individually  or 
cumulatively  have  a  significant  impact 
en  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  ayd  redelcgated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  55&-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  701  of  the  Fedi-ral 
Food.  Drug,  and  Cosmetic  Act  (21  IJ.S.C:. 
3001).  371). 


§558.550    [Amended] 

2.  Section  558.550  Salinomycin  is 
amended  in  paragraph  (a)(2)  by 
removing  "(b)(l)(vi).  (b)(l)(viii), 
(b)(l)(x).  (b)(l)(xi)."  and  "(b)(l)(xii)." 
and  adding  in  its  place  "(b)(l)(v). 
(b)(l)(vi).  (b)(l)(vii).  (b)(l)(viii).  (b)(l)(.x), 
(b)(l)(xi).  (b)(l)(xii).  (b)(l)(xiii).". 

Dated:  May  3.  1994. 

Richard  H.  Teske. 

Acting  Director.  Center  for  Vnterinnry 
Medicine. 

[FR  Doc.  94-12289  Filed  5-19-94:  8:45  am) 

BILLING  CODE  418(M)1-F 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Salinomycin  In  Combination 
With  Roxarsone  and  Lincomycin,  or 
Virginiamycin,  or  Roxarsone  and 
Virginiamycin 

AGENCY:  Food  and  Drug  Administration. 

mis. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  three  abbreviated  new 
animal  drug  applications  (ANADA's) 
filed  by  Hoechst-Roussel  Agri-Vet  Co. 
The  ANADA's  provide  for  using 
approved  Typo  A  medicated  articles  to 
make  Type  C  medicated  broiler  feeds 
containing  salinomycin  with 
virginiamycin.  salinomycin  with 
roxarsone  and  virginiamycin.  or 
salinomycin  with  roxarsone  and 
lincomycin. 

EFFECTIVE  DATE:  May  20.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  A.  Peterson.  Center  for  V^terinarv 
Medicine  (HFV-128),  Food  an. 1  Drug 
Administration.  7500  Standish  PL, 
Rockville.  MD  20855.  301-594-1602. 
SUPPLEMENTARY  INF0RMATK3N:  Hoechst- 
Roussel  Agri-Vet  Co..  P.O.  Box  2500. 
Somer\'ille.  NJ  08876-1258.  filed  the 
following  ANADA's: 

ANADA  200-090.  salinomycin  with 
roxarsone  and  lincomycin.  provides  foi 
using  approved  single  ingredient  Type 
A  medicated  articles  to  make  Type  C 
medicated  broiler  feeds  containing  40  tu 
60  grams  per  ton  (g/t)  of  salinomycin 
sodium  activity  with  45.4  g/t  of 
roxarsone  and  2  g/t  of  lincomycin  for    * 
the  prevention  of  coccidiosis  caused  by 
Eimeria  tenella.  E.  necatri.x.  E. 
acervulina,  E.  maxima.  E.  brunetti.  and 
E.  mivati,  including  some  field  strains  of 
E.  tenella  that  are  more  susceptible  to 
roxarsone  combined  with  salinomycin 
than  to  salinomycin  alone,  and  for 
improved  feed  efficiency.  The  ANADA 
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is  approvet  as  a  generic  copy  of  Agri- 
Bio  Corp.'s  new  animal  drug  application 
(NADA)14[)-581. 

ANADA  200-092,  saliiiomycia  with 
virginiainy  :in,  provides  for  using 
approved  s  ngle  ingredient  Type  A 
medicated  irticles  to  make  Type  C 
medicated  jroiler  feeds  containing  40  to 
60g/t  of  sa  inomycin  sodium  activity 
u-ith  either  (1)  5  g/t  of  virginiamycin  for 
the  preven  ion  of  coccidiosis  caused  by 
the  aforem^  tntioned  Eiweria  species,  and 
for  incrcas  d  rate  of  weight  gain  and 
improved  ;  ?ed  efficiency,  or  (2)  5  to  15 
g/t  of  virgii  liamycin  for  the  prevention 
of  coccidio  ;is  caused  by  the 
aforementi  )ned  Eimeria  species  and  for 
increased  i  ite  of  weight  gain.  The 
ANADA  is  approved  as  a  generic  copy 
of  SmithK)  ne  Deecham  Animal  Health's 
NADA  138-828. 

ANADA  20CM)S4,  salinomycin  with 
roxarsone  <  nd  virginiamycin,  provides 
for  using  a  (proved  single  ingredient 
Type  A  me  iicated  articles  to  make  Type 
C  medicate  i  broiler  feeds  containing  40 
to  60  g/t  of  salinomycin  sodium  activity 
with  45.4  g  't  of  roxarsone  and  5  g/t 
virginiamy  :in  for  prevention  of 
coccidiosis  caused  by  the 
aforementi  med  Eimeria  species. 
including  <  ome  field  strains  of  £.  tenello 
which  are  i  nore  susceptible  to  roxarsone 
combined  '  vith  salinoiTiycin  than  to 
salinomyci  i  alone,  and  for  improved 
feed  efficie  icy.  The  AN.\DA  is 
approved  a  3  a  generic  copy  of 
SmithKlin*  Beechara  Animal  Heahh's 
NADA  138-953. 

ANADA'  J  200-090  and  200-094  are 
approved  a  5  of  May  20,  1994.  ANADA 
200-092  is  approved  as  of  April  6,  1994. 
The  regula  ions  are  amended  in 
§558.550  <  alinomycin  (21  CFR  558.550) 
to  reflect  t)  e  approvals'. 

These  ap  provals  are  for  use  of  Type  A 
medicated  irticles  to  make  Type  C 
medicated  eeds.  Roxarsone.is  a 
Category  II  drug  which,  as  is  provided 
in  §  558. 4(< )  and  (d),  requires  an 
approved  F  orm  FDA  1900  to  make  Type 
C  medicate  d  feeds.  Use  of  salinomycin 
in  combinj  tion  with  roxarsone  and 
lincomycir .  or  salinomycin  in 
combination  with  roxarsone  and 
virginiamy  :in  to  make  Type  C 
medicated  eeds  as  in  ANADA 's  200- 
090  and  20[>-094.  respectively,  requires 
an  approved  Form  FDA  1900. 

In  additi  )n,  FDA  published  a  final 
rule  in  the  Federal  Register  of  October 
8, 1991  (56  FR  50652).  that  announced 
a  change  o  sponsor  name  from 
"SmithKline  Animal  Health  Products, 
Division  o;  SmithKline  Beckman  Corp." 
to  "SmithF  line  Beecham  Animal 
Health."  T  le  change  of  sponsor  name 
affected  Ny  iDA  091-467 
(virginiam  cin),  however,  the  references 


conccrnmg  virginiamvcin  in 
§558.550(b){l)(x),  (b)(l)(xi).  and 
{b)|l)(xii)  were  not  amended  to  reflect 
the  new  sponsor  name.  At  this  time, 
those  references  are  amended.  " 

Finally,  when  §558.550(b)(l)(xii)(6) 

was  codified,  an  error  was  made  in  the 

indications  language  and  it  is  now 

corrected  to  read  ■•*  *  *  which  are  more 

susceptible  to  roxarsone  combined  with 

salinomycin  than  to  salinomycin  alone, 
•  *  *  •» 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  pail  20)  and  §  514.1  l{e)(2)(ii)  (21 
CFR  5 14.1  l{e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Dnig 
Administration,  rm.  1-23,  12420 
Farklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p  m.,  Monday 
through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d){l)(ii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  rcdelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  I'.S.C 
360b.  371). 

§558.550    [Amended] 

2.  Section  558. 55p  Salinomycin  is 
amended  in  paragraph  (a)(2)  by  adding 
"(b)(l)(x),  (b)(l)(xi),  (b)(l)(xii),  and 
(b)(l)(xiv)"  after  "(b)(l)(viii)",  in 
paragraphs  (b)(l)(x)(c)  and  (b)(l)(xii)(c) 
by  removing  "000007"  and  adding  in  its 
place  "053571",  and  paragraph 
(b)(l)(xii)(6)  by  revising  the  phrase 
"salinomycin  than  to  roxarsone  alone," 
to  read  "salinomycin  than  to 
salinomvcin  alone". 


Dated:  May  13.  1994. 

Richard  H.  Titske, 

Acting  DiKctor.  Center  for  Veterinary 
.\fcdicinr 

[FR  Do(    94-12288  Filed  5-19-94;  8:-»5  iinij 
eiLUNG  CODE  4lS0-01-f 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners: 
Prisoners  Transferred  to  the  United 
States  Under  Prisoner-Exchange 
Treaties 

AGENCY:  Parole  Commission.  Justice. 
action:  Final  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
is  amending  its  regulation  concerning 
transfer  treaty  prisoners  to  suspend  the 
requirement  for  a  downward  adjustment 
of  15  percent  from  the  release  date 
determined  by  the  Commission  under 
18  U.S.C.  4106A  and  to  remove  a 
provision  authorizing  the  Commission 
to  reopen  a  decision  if  the  prisoner  is 
denied  good  time  credit  for  prison 
misconduct.  The  amendment  reflects 
the  new  policy  of  the  U.S.  Bureau  of 
Prisons  which  now  deducts  foreign  and 
domestic  good  time  credits  from  the 
release  date  set  by  the  Comfnission 
under  18  U.S.C.  4106A.  The  15  percent 
downward  adjustment  was  instituted  by 
the  Commission  to  compensate 
transferees,  whose  release  dates  are  sot 
pursuant  to  the  sentencing  guidelines, 
for  the  absence  of  the  statutory  good 
time  deductions  tiat  would  reduce  the 
guideline  sentences  of  similarly-situated 
U.S.  Code  offenders.  An  interim  rule 
suspending  that  downward  adjustment 
is  necessary  because,  in  three  judicial 
circuits,  federal  appellate  courts  have 
now  ruled  that  the  U.S.  Bureau  of 
Prisons  must  deduct  a  transferee's 
foreign  and  domestic  good  time  credits 
under  18  U.S.C.  4105. 
EFFECTIVE  DATE:  The  Final  Rule  takes 
effect  on  May  20,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Preston,  Office  of  General 
Counsel,  U.S.  Parole  Commission,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland.  Telephone  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Parole  Commission  introduced  the  15 
percent  downward  adjustment  in 
release  dates  for  transferees  and  the 
reopening  for  institutional  misconduct 
at  58  FR  30703  (May  27, 1993).  The 
Commission  announced  that  it  was 
adopting  a  provision  that  required  each 
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mk-ase  date  determined  under  18  U.S.C. 
4 106 A  contain  a  15  percent  downward 
adjustment  recognizing  that  under  the 
Bureau  of  Prisons  policy  in  effect  at  the 
time,  that  all  good  time  (both  foreign 
and  domestic)  was  deducted  from  the 
full  term  of  tlie  foreign  sentence 
pursuant  to  18  U.S.C.  4105.  The 
Commission  recognized  that  this 
interpretation  of  the  law  raised  a 
legitimate  concern  about  disparity 
between  transferees  and  similarly- 
•situated  U.S.  Code  offenders  as  well  as 
problems  of  discipline  for  the  Bureau  of 
Prisons.  To  ameliorate  this  disparity,  the 
Commission  adopted  the  15  percent 
adjustment  to  reflect  the  potential  good 
time  that  would  reduce  the  guideline 
sentence  of  a  similarly-situated  U.S. 
Code  offender.  The  rule  also  instituied 
a  means  for  modifying  the  adjusted 
release  date  if  the  transferee  violated 
prison  rules.  This  reopen.iiig  was  found 
to  be  necessary  because  under  the 
Bureau  of  Prisons  policy  then  in  effect, 
the  withholding  of  good  time  credit 
pursuant  to  18  U.S.C.  36241b)  only  had 
a  real  impact  in  cases  where  the 
Conunission  had  continued  the 
transferee  to  expiration  of  his  foreign 
sentence. 

Since  that  time,  three  federal 
appellate  courts  (See  Ajcja  v.  United 
States  Parole  Comm'n.  997  F.2d  651 
(9th  Cir.).  reh'g  denied F.2d 


(9th  Cir.  Oct.  13. 19931;  Trcvino-Casares 
V.  United  States  Parole  Coinm'n,  992 

F  2d  1086  (10th  Cir.).  rch'g  denied. 

F.2d (10th  Cir.  Aug.  10,  1993); 

Asare  v.  United  States  Parole  Comm  'n. 
2  F.3d  540  (4lh  Cir.  1993))  have  held 
that  the  Biu-eau  of  Prisons  must  deduct 
the  offender's  foreign  and  domestic 
.service  credits  from  the  release  date 
established  by  the  U.S.  Parole 
Commission  under  18  U.S.C.  4106A  as 
if  it  were  a  new  domestic  sentence 
H'ther  than  the  equivalent  of  a  parole 
date  (which  the  Commission  undtTstood 
it  to  be).  In  light  of  these  deci.sions.  the 
Bureau  of  Prisons  has  decided  to  apply 
the  foreign  and  domestic  good  behavior 
credits  to  the  release  date  set  by  the 
Commission.  The  chajige  in  the  Bureau 
of  Prisons  policy  prompted  the 
t'ommission  to  amend  its  regulations. 

C)n  December  14.  1993.  the 
Commission  published  an  interim  rule 
with  request  for  public  comment  (58  FR 
65547)  that  amended  the  Commissioji's 
regulation  and  suspended  the 
requirement  for  a  downward  adju.stment 
of  15%  from  the  release  date  deteraiined 
by  the  Commission.  The  regulation  also 
removed  the  Commission's  authority  to 
rofipen  a  decision  if  the  prisoner  is 
denied  good  time  credit.  The 
numdment  reflected  the  nev;  pclicy  of 


the  Bureau  of  Prisons  which  went  into 
effect  on  December  15.  1993.  to  deduct 
foreign  and  domestic  good  time  credits 
from  the  release  date  set  by  the 
Commission  (if  not  CTE). 

The  Commission  received  conmient 
from  the  Federal  Public  Defender  for  the 
Western  District  of  Texas  which 
supports  the  Commission's  prop.osc-d 
rule.  Federal  Public  Defender,  Texas. 
Lucien  B.  Campbell,  and  Assistant 
Federal  Public  Defender.  Henry  J. 
Bemporad,  concluded  as  follows: 

IT) he  Parole  Commission's  suspension  of  its 
regulation  in  order  to  complement  the  new 
Bureau  of  Prisons  policy  also  accords  with 
Congress'  intent  in  en.ncting  §§4105{(:)  and 
4106A.  The  federal  defenders  support  this 
step  towards  equal  treatment  of  transferees 
and  domestic  defendants. 

The  Commission  is  gratified  by  this 
comment,  but  notes  that  "equal 
treatment"  of  transferees  and  domestic 
offenders  is,  in  the  long  run.  an 
objective  that  cannot  be  attained. 
Transferees  from  countries  that  grant 
work  and  remission  credits  will  receive 
both  U.S.  good  time  at  the  rate  provided 
by  18  U.S.C.  3624(a)  and  their  foreign 
credits,  and  will  thereby  be  treated  more 
leniently  than  domestic  offenders. 

P'inally,  a  technir-il  conforming 
amendment  was  ma^le  to  28  CFR 
2.62(i)(l)  to  change  the  reference  to  a 
"mandato.'v  release  date"  to  "full  term 
date  of  the  foreign  sentence."  This 
am.endment  was  nece.ssary  to  conform  to 
the  change  made  in  §  2.62(a)(5). 

Implementation 

This  nde  applies  to  all  transfer  treaty 
hearings  hold  after  December  15.  1993. 
The  rule  is  to  be  applied  retroactively  to 
prior  determinations  where  the 
Commission  adjusted  the  guideline 
release  date  by  15  percent  and/or 
reopen»;d  a  case  under  28  CFR 
2.62(k)(7).  The  rule  will  not  apply  to 
transferees  who  have  already  been 
released  and  it  will  not  serve  to  modify 
or  reduce  any  period  of  supervised 
release  that  a  transferee  is  now  serving. 

Executive  Order  128C6  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866  and, 
accordingly,  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  This  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b). 


List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

Accordingly,  the  U.S.  Parole 
Commission  adopts  the  following 
amendment  to  28  CFR  part  2. 

The  Amendments 

(1)  The  authority  citation  for  28  CFR 
part  2  continues  to  read  as  follows: 

Authority:  18  U.S.C  4203(a)(1)  and 
4204(a)(6). 

(2)  28  CFR  part  2.  §2.62  is  amended 
by  removing  the  second  sentence  of 
paragraph  (a)(5)  and  inserting,  in  its 
place,  four  sentences,  to  read  as  set  forth 
below. 

(3)  28  CFR  part  2.  §  2.62  is  furtlier 
amended  by  revising  paragraphs  (i)(l) 
and  (i)(2)  to  read  as  set  forth  below. 

(4)  28  CFR  part  2.  §  2.62  is  further 
amended  by  removing  paragraph  (k)(7) 
and  by  redesignating  paragraph  (k)(8)  as 
new  paragraph  (k)(7). 

§  2.62    Prisoners  transferred  pursuant  to 
treaty. 

(a)  Applicability,  jurisdiction  and 
statutory  interpretation. 

*        »        *        ♦        « 

(5)  *   *   *  Howevrr.  the  release  date 
shall  be  treated  by  the  Bureau  of  Prisons 
as  if  it  were  the  full  tefm  date  of  a 
sentence  for  the  purpose  of  establishing 
a  release  date  pursuant  to  18  U.S.C. 
4105(c)(1).  The  Bureau  of  Prisons 
release  date  shall  supersede  the  release 
date  established  by  the  Parole 
JCommission  under  18  U.S.C.  4106A  and 
shall  be  the  date  upon  which  the 
transferee's  period  of  supervised  release 
commences.  If  the  Commission  has 
ordered  "continue  to  expiration."  the 
4106  A  release  date  is  the  same  as  tJie 
fidl  term  date  of  the  foreign  sentence.  It 
is  the  Commi.ssions  interpretation  of  18 
U.S.C.  4105(c)(1)  that  the  deduction  of 
service  credits  in  either  case  does  not 
operate  to  reduce  the  foreign  sentence  or 
otherwise  limit  the  Parole  Commission's 
authority  to  establish  a  period  of 
supervised  release  extending  from  the 
date  of  actual  relea.se  from,  prison  to  the 
full  term  date  of  the  foreign  sentence. 
***** 

(i)  Final  decision.  (1)  The  Commission 
shall  render  a  decision  as  soon  as 
practicable  and  without  imnecessary 
delay.  The  decision  shall  set  a  release 
date  and  a  period  and  conditions  of 
supervised  release.  If  the  Commission 
determines  that  the  appropriate  release 
date  under  18  U.S.C.  4 106 A  is  the  full 
term  date  of  the  foreign  sentence,  the 
Commission  will  order  the  trajisferee  to 
"continue  to  expiration." 
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DEPARTN  ENT  OF  TRANSPORTATION      ICGD01-94-018] 
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33CFRP*t100 
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SUPPLEMENTARY  INFORMATION:  This 
notice  provides  the  effective  period  for 
the  permanent  regulation  governing  the 
1994  running  of  the  National 
Sweepstakes  Regatta  in  Red  Bank,  New 
jersey.  A  portion  of  the  Navesink  River 
will  be  closed  during  the  effective 
period  to  all  vessel  traffic  except 
participants,  official  regatta  vessels,  and 
patrol  craft.  The  regulated  area  is  that 
area  between  the  New  Jersey  Route  35 
bridge  and  a  line  ranning  across  the 
Navesink  River  connecting  Guyon  and 
Lewis  Points.  Additional  public 
notification  will  be  made  via  the  First 
Coast  Guard  District  Local  Notice  to 
Mariners  and  marine  safety  broadcasts. 
The  full  text  of  this  regulation  is  found 
in  33  CFR  100.103. 

Dated:  April  21,  1994. 
).L.  Linnon, 

Rear  Admiral,  U.S.  Coast  Guard  Commandvr. 
First  Coast  Guard  District. 
|FR  Doc.  94-12401  Filed  5-19-94;  8:45  ami 
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33  CFR  Part  100 


Safety  Zoi^e:  54th  Annual  National 
Regatta,  Red  Bank,  NJ 

Guard,  DOT. 
Ncjtice  of  Implementation. 


Phis  notice  puts  into  effect 
ai  lent  regulations,  for  the  54th 
National  Sweepstakes  Regatta, 
ion  will  be  effective  from  8 
Saturday,  July  16, 1994  until  6  p.m. 
17,  1994.  This  regulation 
to  control  vessel  traffic  due 
ned  nature  of  the  waterway 
)ated  congestion  at  the  time 

The  purpose  of  this 
is  to  provide  for  the  safety  of 
pr  jperty  during  the  event. 
)ATE:  The  regulations  in  33 
)3  are  effective  from  8  a.m.  on 
uly  16,  1994  to  6  p.m.  on 
17,1994. 


rt. 
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INFORMATION  CONTACT: 
Algeo,  Chief,  Boating  Safety 
First  Coast  Guard 
223-8311. 
INFORMATION:  The  principal 
in/olved  in  drafting  this 

are  LTJG  B.  M.  Algeo,  Project 
irst  Coast  Guard  District 

Division,  and  LCDR  F.  J. 
oject  Attorney,  First  Coast 
Distict  Legal  Officn. 


Sa  fety  : 


Safety  Zone:  The  Great  Kennebec 
River  Whatever  Race,  Augusta,  ME 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  Implementation. 

SUMMARY:  This  notice  puts  into  effect 
the  permanent  regulations,  for  the  Great 
Kennebec  River  Whatever  Race.  This 
regulation  will  be  effective  from 
Sunday,  July  3, 1994  from  6  a.m.  until 
6  p.m.  This  regulation  is  necessary  to 
control  vessel  traffic  due  to  the  confined 
nature  of  the  waterway  and  anticipated 
congestion  at  the  time  of  the  event.  The 
purpose  of  this  regulation  is  to  provide 
for  the  safety  of  life  and  property  during 
the  event. 

EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.108  are  effective  from  6  a.m.  to 
6  p.m.  on  Sunday,  July  3, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  B.M.  Algeo,  Chief,  Boating  Safety 
Affairs  Branch,  First  Coast  Guard 
District,  (617)223-8311. 

SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LTJG  B.M. 
Algeo,  Project  Manager,  First  Coast 
Guard  District  Boating  Safety  Division, 
and  LCDR  F.J.  Kenney,  Project  Attorney, 
First  Coast  Guard  District  Legal  Office. 

This  notice  provides  the  effective 
period  for  the  permanent  regulation 
governing  the  1994  running  of  the  Great 


Kennebec  River  Whatever  Race,  Maine. 
A  portion  of  the  Kennebec  River  will  be 
closed  during  the  effective  period  to  all 
vessel  traffic  e.xcept  participants,  official 
regatta  vessels,  and  patrol  craft.  The 
regulated  area  is  that  portion  of  the 
Kermeboc  River,  extending  bank  to 
bank,  between  the  Maine  Route  126 
bridge  to  the  U.S.  Route  201-202  bridge. 
Additional  public  notification  will  be 
made  via  the  First  Coast  Guard  District 
Local  Notice  to  Mariners  and  marine 
safety  broadcasts.  The  full  text  of  this 
regulation  is  found  in  33  CFR  100.108. 

Dated;  May  5,  1994. 
J.L.  Linnon, 

Hear  Admiral,  US.  Coast  Guard.  Commander. 
First  Coast  Guard  District. 
|FR  Doc.  94-12402  Filed  5-19-94;  8:45  anV) 

BILLING  CODE  4910-14-M 


33  CFR  Part  100 

[CGD01-94-032] 

Safety  Zone;  Harvard-Yale  Regatta, 
Thames  River,  Nevw  London,  CT 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  annual  Har\ard-Yale 
Regatta  is  a  crew  race  rv<  nt  held  on  the 
Thames  River  in  New  London, 
Connecticut.  This  regulation 
temporarily  amends  the  permanent 
regulation,  by  changing  the  time  for  this 
year's  event.  These  regulations  are 
necessary  to  control  vessel  traffic  within 
the  immediate  vicinity  of  the  event  due 
to  the  confined  nature  of  the  waterway 
and  anticipated  congestion  at  the  time 
of  the  event,  thus  providing  for  the 
safety  of  life  and  property  on  affected 
navigable  waters. 

EFFECTIVE  DATES:  This  rule  is  effective 
from  4  p.m.  to  8  p.m.  on  June  4,  1994. 
If  the  event  is  postponed  for  any  reason, 
the  regulations  will  be  effective  between 
the  hours  of  12:45  p.m.  and  3:15  p.m. 
on  June  5,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  Benjamin  M. 
Algeo,  Chief  Boating  Safety  Affairs 
Branch,  First  Coast  Guard  District,  (617) 
223-8310. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  (Junior  Grade)  B.  M.  Algeo, 
project  officer.  Chief,  Boating  Safety 
Affairs  Branch,  First  Coast  Guard 
District  and  Lieutenant  Commander  F.  J. 
Kenney,  project  attorney.  First  Coast 
Guard  District  Legal  Office. 
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Regulatory  History 

Pursuant  to  5  U.S.C.  553.  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was  not 
published  for  this  regulation,  and  good 
cause  exists  for  making  it  effective  in 
loss  than  30  days  after  Federal  Register 
publication.  The  Harvard-Yale  Regatta  is 
a  long-standing  and  popular  local  event. 
The  public  is  well  aware  of  the  general 
procedures  followed  to  hold  this  annual 
event.  This  regulation  simply  changes 
the  time  of  the  event  to  allow  the  race 
committee  to  hold  the  event  during 
hours  correlating  with  certain  tidal 
conditions.  Little  commercial  traffic  is 
known  to  transit  the  area.  However, 
sufficient  notice  will  be  provided  for 
any  affected  party  to  alter  plans  with 
minimal  impact.  Publishing  an  NPRM 
and  delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  respond 
to  any  potential  hazards  to  the  maritime 
public. 

Background  and  Purpose 

The  circumstances  requiring  this 
regulation  result  from  the  desire  to 
protect  the  boating  public  from  possible 
dangers  and  hazards  associated  with 
this  event.  In  accordance  with  the 
provisions  of  the  permanent  regulation 
governing  the  conduct  of  the  Harvard- 
Yale  Regatta,  a  portion  of  the  Thames 
River  will  be  closed  during  the  effective 
period  to  all  vessel  traffic  except 
participants,  official  regatta  vessels,  and 
patrol  craft.  The  regulated  area  is  that 
area  of  the  Thames  River  between 
Bartletfs  Cove  and  the  Penn  Central 
Draw  Bridge  in  New  London. 
Connecticut.  This  regulation  changes 
the  time  of  the  event  published  in  100 
CFR  100.101;  race  times  will  be 
published  prior  to  the  event  in  the  Coast 
Cuard  Local  Notice  to  Mariners.  In  order 
to  provide  for  the  safety  of  spectators 
and  participants,  the  Coast  Guard  will 
restrict  vessel  movement  in  the  race 
course  area  and  establish  spectator 
anchorages  for  what  is  expected  to  be  a 
large  spectator  fleet. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 


Regulator>'  Evaluation,  under  paragraph 
lOe  of  the  regulator^'  policies  and 
procedures  of  EXDT.  is  unnecessary.  This 
rule  constitutes  a  temporary  revision  of 
the  permanent  regulations  governing  the 
running  of  the  Harvard- Yale  Regatta 
published  in  33  CFR  100.101.  by 
changing  the  effective  period  of  the 
regulations.  The  public  is  fully  aware  of 
the  terms  and  conditions  of  this  annual 
event.  Commercial  traffic  on  the  afferteH 
portion  of  the  Thames  River  is 
infrequent.  The  race  is  popular  and  of 
short  duration.  Local  commercial 
entities  and  the  U.S.  Navy  have  been 
notified  of  the  race  schedule.  Vessel 
traffic  may  be  allowed  to  transit  the 
regulated  area  at  the  discretion  of  the 
Patrol  Commander. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  etseq.).  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field,  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  For  the  reasons  set  forth  in 
the  above  Regulatory  Evaluation,  the 
Coast  Guard  expects  the  impact  of  this 
regulation  to  be  minimal,  and  certifies 
under  5  U.S.C.  605(b)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  A.ssessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B  it  is  an  action  to  protect 
public  safety  and  is  categorically 
excluded  from  further  environmental 
documentation.  A  Categorical  E.xclusion 
Determination  will  be  made  avaHable  in 
the  docket. 


List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Regulations 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  amends  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  1.46  anH 
33  CFR  100.35. 

2.  Paragraph  (b)  of  §  100.101,  is 
temporarily  revised  to  read  as  follows: 

§  100.101     Harvard- Yale  Regatta,  Ttiames 
River,  New  London,  CT. 

•  •         *         •         * 

(b)  Effective  period.  This  section  is 
effective  between  the  hours  of  4  p.m. 
and  8  p  m.  on  June  4, 1994.  If  the  races 
scheduled  for  June  4, 1994  are 
postponed,  this  regulation  will  be 
effective  between  the  hours  or  12:45 
p.m.  and  3:15  p.m.  on  June  5,  1994. 

*  •        •        *        » 

Dated:  May  12.1994. 

J.L.  Linnon. 

Roar  Admiral,  U.S.  Coast  Cuard.  Cummandcr, 
First  Coast  Guard  District. 

IFR  Doc.  94-12403  Filed  5-19-94;  8:45  am] 
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33  CFR  Part  165 
[CGD01 -94-043] 

RIN2115-AA97 

Safety  Zone;  South  Street  Seaport 
Memorial  Day  Fireworks,  East  River, 
NY 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
estat||ishing  a  temporary  safety  /one  for 
a  Memorial  Day  fireworks  prograin 
located  in  the  East  River.  This  event  is 
sponsored  by  South  Street  Seaport,  Inc., 
and  will  take  place  on  May  29, 1994, 
from  8  p.m.  until  10  p.m.  This  safely 
zone  is  needed  to  protect  the  boating 
public  from  the  hazards  associated  with 
fireworks  exploding  in  the  area. 

EFFECTIVE  DATE:  This  rule  is  effective 
from  8  p.m.  until  10  p.m.  on  May  29. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  R.  Trabocchi.  Project  Manager, 
Captain  of  the  Port,  New  York  (212) 
668-7933. 
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SUPPLEMEN  TARY  INFORMATION: 

Drafting  Ir  formation 

The  draf 
Trabocchi 
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Project  Attpmey 
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minimal  that  a  Regulatory  Evaluation  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  given  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  E.xecutive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B,  it  is  an  action 
under  the  Coast  Guard's  statutory 
authority  to  promote  maritime  safety 
and  protect  the  environment,  and  thus 
is  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section,  165.T01-043 
is  added  to  read  as  follows: 

§165.101-043    Soutti  Street  Seaport 
Memorial  Day  Fireworks,  East  River,  New 
York. 

(a)  Location.  This  temporary  safety 
zone  includes  all  waters  of  the  East 
River  south  of  the  Brooklyn  Bridge  and 
north  of  a  line  drawn  from  Pier  9, 
Manhattan,  to  Pier  3,  Brooklyn. 

(b)  Effective  period.  This  section  is 
effective  from  8  p.m.  until  10  p.m.  on 
May  29,  1994. 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apply  to  this  safety 
zone. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  May  5,  1994. 

T.H.  Gibnour, 

Captain.  U.  S.  Coast  Guard,  Captain  of  the 
Port,  Sew  York. 

|FR  Doc.  94-12405  Filed  5-13-94;  8:45  am) 
BILUNG  COOe  4910-14-M 


33  CFR  Part  165 

(CGD01 -94-022] 

RIN2115-AA97 

Safety  Zone;  North  Hempstead 
Memorial  Day  Fireworks,  Hempstead 
Harbor,  NY 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  North  Hempstead  Memorial  Day 
Fireworks  in  Hempstead  Harbor.  This 
event  is  sponsored  by  the  Town  of 
North  Hempstead,  and  will  take  place 
from  8  p.m.  until  10  p.m.  on  May  27, 
1994,  with  a  rain  date  of  May  28,  1994, 
at  the  same  times.  This  safety  zone  is 
needed  to  protect  the  boating  public 
from  the  hazards  associated  with 
fireworks  exploding  in  the  area. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  8  p.m.  until  10  p.m.  on  May  27, 
1994,  with  a  rain  date  of  May  28, 1994, 
at  the  same  limes. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Lt  R.  Trabocchi,  Project  Manager. 
Captain  of  the  Port,  New  York,  (212) 
668-7933. 

SUPPLEMENTARY  INFOaMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LT  R. 
Trabocchi.  Project  Manager.  Captain  of 
the  Port,  New  York  and  CDR  J.  Astley, 
Project  Attorney.  First  Coast  Guard 
District.  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  Federal  Register  publication.  Due 
to  the  date  this  application  was 
received,  there  was  not  sufficient  time 
to  publish  a  proposed  rule  in  advance 
of  the  event.  Publishing  a  NPRM  and 
delaying  the  event  would  be  contrary  to 
public  interest  since  the  fireworks 
display  is  for  public  viewi.ng. 

Background  and  Purpose 

On  March  10, 1994,  the  Town  of 
North  Hempstead  submitted  an 
application  to  hold  a  fireworks  display 
in  Hempstead  Harbor  north  of  Bar 
Beach.  This  regulation  establishes  a 
temporary  safety  zone  in  all  waters  of 
Hempstead  Harbor  within  a  300  yard 
radius  from  the  center  of  three  fireworks 
barges  anchored  together  north  of  Bar 
Beach,  New  York.  This  safety  zone  is 
being  established  to  protect  boaters  from 
the  hazards  associated  with  fireworks 
exploding  in  the  area.  No  vessel  will  be 
permitted  to  enter  or  move  within  this 
safety  zone  unless  authorized  to  do  so 
by  the  Coast  Guard  Captain  of  the  Port, 
New  York. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory'  action  under  Executive  Order 
12866  and  is  not  significant  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26,  1979).  No  vessel 
traffic  is  permitted  to  transit  within  a 
300  yard  radius  of  three  fireworks 
barges  anchored  together  north  of  Bar 
Beach  in  Hempstead  Harbor,  New  York. 
This  safety  zone  will  completely  block 
the  navigable  waters  in  this  area; 
however,  due  to  the  limited  duration  of 
the  event,  the  extensive,  advance 
advisories  that  will  be  made  to  allow 
recreational  and  commercial  traffic  to 
make  necessary  transits  before  or  after 
the  event,  and  the  limited  traffic 
routinely  operating  in  the  area  at  the 
time  of  the  event,  the  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  given  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federafism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  it  is  an  action 
under  the  Coat  Guard's  statutory 
authority  to  promote  maritime  safety 
and  protect  the  environment,  and  thus 
is  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U  S  C.  1231;  50  U.S  C  191; 
33  CFR  1.05-l(g).  6.04-1.  6  04-6,  and  160.5; 
49  CFR  1.46. 


2.  A  temporary  section,  165.T01-022 
is  added  to  read  as  follows: 

§  1 65.T01  -022    North  Hempstead  Memorial 
Day  Fireworks,  Hempstead  HartKjr,  New 
York. 

(a)  Location.  This  temporary  safety 
zone  includes  all  waters  of  Hempstead 
Harbor  within  a  300  yard  radius  from 
the  center  of  three  fireworks  barges 
anchored  together  north  of  Bar  Beach, 
New  York,  at  or  near  40''49'50"  N 
latitude  and  73»39'10"  W  longitude. 

(b)  Effective  period.  This  section  is 
effective  from  8  p.m.  until  10  p.m.  on 
May  27,  1994.  with  a  rain  dale  of  May 
28  1994.  at  the  same  times. 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apply  to  this  safety 
zone. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  persormel 
include  commissioned,  warrant,  and 
petty  officer  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  May  5.  1994. 

T.  H.  Gilmour, 

Captain,  US  Ccxisl Giwrd.  Captain  ofthtf 
Port.  New  York 

IFR  Doc.  94-12404  Filed  *>-19-94;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  63 

(FRL-4881-9] 

RIN  2060-AEOO 

Hazardous  Air  Pollutants:  Regulations 
Governing  Equivalent  Emission 
Limitations  by  Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  The  EPA  is  promulgating 
regulations  governing  the  establishment 
of  equivalent  emission  limitations  by 
permit,  pursuant  to  section  112(j)  of  the 
Clean  .^ir  Act  (Act),  as  amended.  This 
rule  establishes  requirements  and 
procedures  for  owners  or  operators  of 
major  sources  of  hazardous  air 
pollutant(s)  (H.^P).  and  permitting 
authorities,  to  follow  in  order  to  comply 
with  section  112(j).  After  the  effective 
date  of  a  title  V  permit  program  in  a 
State,  each  owner  or  operator  of  a  major 
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source  m  ajsource  category  for  which 
scheduled  to,  but  failed  to 
a  maximum  achievable 
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protnulgation  date.  This  rule 
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Docket.  Supporting 
used  in  developing  the 
d  final  rules  contained  in 

A-93-32.  The  docket  is 
public  inspection  and 
copying  frojn  8:30  ajn.-12  p.m.  and 
1:30  p.m.-3;30  p.m.,  Monday  through 
Friday,  at  tl  e  EPA's  Air  Docket  Section, 
Waterside  Mall,  room  M1500,  U.S. 
Environme!  tal  Protection  Agency,  401 
M  Street,  S'  V.,  Washington.  DC  20460. 
A  reasonab  s  fee  may  be  charged  for 
copying 
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SUPPLEMENT  ^RY  INFORMATION:  The 

presented  in  this  preamble 
as  follows: 


INFORMATION  CONTACT:  For 
on  today's  final  rule,  please 
Katherine  Kaufman, 
Stpndards  Division  (MD-13), 
Protection  Agency, 
e  Park,  North  Carolina, 
one  (919) 541-0102.  For 
about  the  guidance 
VlACT  Determinations 
112(j)"  (EPA  450/3-92- 
contact  Ms.  Lynn 
Emission  Standards 

U.S.  Environmental 
ency.  Research  Triangle 
ina,  27711,  telephone 


Final  Rule 
Discussion 
r  Act  Amendments:  Section  112 
Act  Amendments:  Provisions 
lent  Emission  Limitation  by 


itation  Principles 

Comments  and  Changes  to  the 

Rule 

■     ity 
I  )efinitions 
-  approval  Process  for  New  and 

jnission  Units 


D.  §6.53 — Application  Content  fof  a  Case- 
by-Case  MACT  Determination 

E.  §6.54 — Preconstruction  Procedures  for 
New  Emission  Units 

F.  §  6.55 — Maximum  Achievable  Control 
Technology  (MACT)  Determinations  for 
Emission  Units  Subject  to  Case-by-Case 
Determination  of  Equivalent  Emission 
Limitations 

G.  §  6.56 — Requirements  for  Case-by-Case 
Determination  of  Equivalent  Emission 
Limitations  After  Promulgation  of  a 
Subsequent  MACT  Standard 

IV.  Discussion  of  the  Relationship  of  the 

Proposed  Requirements  to  Other 
Requirements  of  the  Act 

A.  Section  11 2(g)  Requirements  for 
Constructed.  Reconstructed,  and 
Modified  Major  Sources;  and  Subsequent 
Standards  under  Section  112(d)  or 
Section  112(h). 

B.  Section  112(1)  Delegation  Process 

C.  Section  112(i)(5)  Early  Reductions 
Program 

V.  Administrative  Requirements 

A.  Docket 

B.  Executive  Order  12366 

C  Regulatory  Flexibility  Act 

D.  Paperwork  Reduction  Act 

This  preamble  provides  an  overview 
of  the  rule  implementing  the 
requirements  of  the  section  112(j) 
program,  and  a  detailed  discussion  of 
the  changes  made  to  the  proposed 
regulation. 

The  first  section  provides  an  overview 
of  the  requirements  of  the  regulation 
being  promulgated  today. 

The  second  section  provides 
background  information  on  section 
112(j)  in  the  context  of  the  1990 
amendments  to  the  Act. 

The  third  section  provides  a  detailed 
discussion  of  the  requirements  of  the 
rule,  including  significant  comments  as 
well  as  significant  changes  made  since 
the  proposal. 

The  fourth  section  of  this  preamble 
discusses  the  relationship  of  the 
requirements  of  section  112())  to  other 
requirements  of  the  Act  under  other 
subsections  of  section  1 12  of  the  Act. 

The  fifth  section  of  this  preamble 
demonstrates  that  the  rulemaking  is 
consistent  with  a  number  of  federal 
administrative  requirements. 

This  preamble  makes  use  of  the  term 
"State,"  usually  meaning  the  State  air 
pollution  control  agency  which  will  be 
the  permitting  authority  implementing 
the  section  112(j)  program.  The  reader 
should  assume  that  use  of  the  word 
"State"  also  applies,  as  defined  in 
section  302(d)  of  the  Act,  to  the  District 


of  Columbia  and  territories  of  the 
United  States,  and  may  also  include 
reference  to  a  local  air  pollution  control 
agency.  These  agencies  can  either  be  the 
permitting  authority  for  the  area  of  their 
jurisdiction  or  assist  the  State  or  the 
EPA  in  implementing  the  section  112(j) 
program.  In  some  cases,  the  term 
"permitting  authority"  is  used  and  can 
refer  to  both  State  agencies  and  to  local 
agencies  (when  the  local  agency  directly 
makes  the  determinations  or  assists  the 
State  in  making  the  determinations). 
The  term  "permitting  authority"  may 
also  apply  to  the  EPA,  in  rare  cases 
where  the  EPA  is  the  title  V  permitting 
authority  responsible  for  the  program. 

This  preamble  makes  a  number  of 
references  to  a  regulation  which  has  not 
yet  been  promulgated.  That  is  the  rule 
governing  constructed,  reconstructed,  or 
modified  major  sources  under  section 
112(g)  of  the  Act,  which  EPA  has 
proposed  on  April  1,  1994,  in  the 
Federal  Register  at  59  FR  15504. 

I.  Summary  of  Final  Rule 

Today's  rule  implements  the 
requirements  of  section  112(j)  of  the 
Clean  Air  Act,  as  amended  in  1990. 
Section  112(j)  establishes  requirements 
for  regulation  of  major  sources  of 
hazardous  air  pollutants  in  the  event 
that  EPA  lags  more  than  18  months 
behind  schedule  in  issuing  a  control 
technology  standard  for  an  industry. 

Section  112  requires  EPA  to  set 
MACT  standards  for  all  categories  of 
major  sources  of  hazardous  air 
pollutants.  Specifically,  the  Act  has 
required  EPA  to  issue  a  schedule  for 
regulating  all  source  categories  within  2, 
4,  7,  or  10  years  of  enactment.  The 
source  category  schedule  for  standards 
was  published  on  December  3,  1993  (58 
FR  63941). 

Section  112(j)  is  triggered  on  the  date 
18  months  after  the  deadline  listed  in 
the  final  schedule  for  a  source  category, 
if  the  EPA  has  failed  to  promulgate  a 
MACT  standard  for  that  source  category 
by  that  date.  These  deadlines  are 
displayed  in  Table  1.  Upon  this  18- 
month  deadline,  the  owner  or  operator 
of  each  major  source  with  emission 
units  in  that  category  must  apply  for  a 
case-by-case  MACT  determination  by 
the  title  V  permitting  authority.  There 
are  four  possible  section  112(j) 
deadlines,  as  displayed  in  Table  1 
below. 
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MACT  standard  deadline 


Table  1.— Section  112(J)  Deadlines 


2-yeaf  standards:  Novembef  15,  1992  . 

4-year  standards;  ^k)ven[1ber  15,  1994  . 

7-year  standards:  November  15,  1997  . 
lO-year  standards:  November  15.  2000 


Sectkjn  112(i)  deadline 


May  15,  1994  [but  not  before  effective  date  of 

Title  V  permit  program}. 
May  15,  1996  

May  15,  1999 
May  15.2002 


Comments 


The  EPA  has  promulg^ed  the  2-yeaf  staf>d- 
ards.  This  deadline  will  not  be  tnggered. 

This  is  the  earliest  ttiat  sectwn  1120)  <»uW  be 
tnggered. 


The  EPA  has  fulfilled  its  requirements 
with  respect  to  the  2-year  MACT 
standards,  so  there  are  essentially  three 
possible  dates  upon  which  section 
112(j)  requirements  could  take  effect:  (1) 
May  15. 1996.  (2)  May  15,  1999,  and  (3) 
May  15,  2002.  Section  112(j)  cannot  take 
effect  before  the  effective  date  of  a  title 
V  permit  program  in  a  State;  the  EPA 
expects  that  permit  programs  will  be 
operative  in  all  States  by  May  15,  1996. 

If  the  deadline  for  a  particular 
category  passes,  section  112(j)  requires 
that  any  source  associated  with  that 
category,  that  is  part  of  a  major  source, 
must  obtain  an  "equivalent  emission 
limitation  by  permit."'  "By  permit" 
means  that  the  emission  limitation  is 
recorded  in  the  title  V  operating  permit. 
"Equivalent  emission  limitation"  means 
a  limitation,  determined  on  a  case-by- 
case  basis  by  the  permitting  authority, 
that  is  judged  to  be  equivalent  to  the 
hmit  the  EPA  would  have  estabhshed 
had  the  federal  MACT  standard  been 
published. 

The  rule  uses  the  term  "emission 
unit"  rather  than  the  terra  "source" 
which  appears  in  section  112(i).  The 
term  "source"  is  used  to  describe  the 
extent  of  coverage  of  standards  issued 
pursuant  to  section  112(d)  and  section 
112(h).  The  EPA  is  concerned  that  if  the 
term  "source"  is  used  in  reference  to 
section  112(j).  there  may  be  potential 
misperceptions  that  section  112(j) 
determinations  could  constrain  the 
EPA's  definition  of  "source"  in  a 
subsequent  rulemaking. 

A.  Requirements  for  Existing  Emission 
Units 

For  emission  units  in  existence  at 
major  source  plant  sites  as  of  the  section 
112(j)  deadline,  today's  rule  contains 
some  important  clarifications  of  the  Act. 
The  statute  is  clear  that  applicants  must 
submit  an  application  by  the  section 
112(i)  deadline,  and  that  the  title  V 
permitting  process  must  be  followed  in 
establishing  pwrmit  conditions  within 
an  18-month  time  frame  thereafter. 
Within  this  overall  framework,  the 
statute  is  less  prescriptive  regarding:  (1) 
The  contents  of  the  permit  application. 
(2)  the  process  that  is  used  within  the 
18-month  permit  issuance  tiiiH?  frame  to 


establish  equivalent  emission 
limitations,  and  (3)  the  nature  of  the 
terms  and  conditions  that  must  be 
established  in  the  permit. 

Section  6.52  is  intended  to  provide 
further  clarity  to  the  permit  review 
process.  The  requirements  for  permit 
application  content  are  hsted  in  §6.53. 
Principles  governing  the  establishment 
of  MACT  emission  limitations. 
Including  the  nature  of  the  terms  and 
conditions,  are  outlined  in  §6.55,  and  in 
a  more  detailed  guidance  document 
titled:  "MACT  Determinations  imder 
Section  112(j)"  (EPA  450/3-92-007a). 
which  EPA  is  making  available  today. 

B.  Requirements  for  New  Emission  Units 

For  new  emission  units  subject  to  the 
requirements  of  section  112(j).  today's 
rule  provides  a  number  of  important 
statutory  interpretations,  and  provides  a 
clarification  of  the  minimum 
administrative  requirements  of  the  Act. 

When  newly  constructed  emis.sion 
points  are  added  to  an  existing  major 
source  plant  site,  those  emission  points 
could  be  considered  as  either  (1)  An 
addition  to  an  existing  "emission  unit ' 
for  which  an  existing  source  level  of 
control  would  be  required,  or  (2)  an 
entirely  new  "emission  unit"  for  which 
new  source  MACT  would  be  required. 
Today's  rule  contains  a  definition  of 
"emission  unit"  which  gives  broad 
discretion  to  the  permitting  authority  to 
determine  whether  a  given  emission 
point  or  points  should  be  treated  as 
"new." 

Another  important  clarification  in  the 
rule  is  the  date  which  triggers  new 
source  requirements.  Today's  rule 
defines  as  "new"  an  emission  unit  for 
which  construction  commences  after  the 
sei;tion  112(j)  deadline  or  after  proposal 
of  a  secUon  1 1 2  (d)  or  (h)  MACT 
standard,  whichever  comes  first. 

Section  1 12(j)  of  the  statute  does  not 
mandate  a  preconstruction  review  for 
new  emission  units  subject  to  section 
112(i).  However,  the  EPA  recognizes 
that  there  are  important  reasons  for 
permitting  authorities  and  affected 
source  owners  and  operators  to  follow  a 
preconstruction  or  pre-operation  review 
process.  The  rule  contains,  as  §6.54,  an 
optional  preconstruction  or  pre- 


operation  review  process  that  can  be 
used  for  this  purpose. 

C.  Relationship  to  Subsequently 
Promulgated  Mj^CT  Standards 

The  Act  provides  for  a  compliance 
extension  when  an  emission  unit 
covered  by  a  case-by-case  MACT 
emission  limitation  under  section  112(j) 
is  later  affected  by  a  subsequent  federal 
MACT  standard  promulgated  pursuant 
to  section  1 1 2(d)  or  section  1 1 2(h)  of  the 
Act.  This  provision  is  addressed  in 
§  6.56  of  today's  rule. 

II.  Background  Oiscussion 

A.  Clean  Air  Act  Amendments:  Section 
112 

The  Clean  Air  Act  Amendments  of 
1990  IPub.  L.  101-549]  contain  major 
changes  to  section  112  of  the  Act 
pertaining  to  the  control  of  HAP 
emissions.  Section  112(b)  includes  a 
HAP  list  that  is  composed  of  189 
chemicals,  including  172  specific 
chemicals  and  17  compound  cla$s«>s. 
Section  112(c)  requires  publication  of  a 
list  of  source  categories  and 
subcategories  of  major  sources  eraitling 
these  HAPs.  and  also  requires  the  listing 
of  area  sources  that  the  EPA  detennim?s 
warrant  regulation.  Section  112(d) 
requires  promulgation  of  emission 
standards  for  each  listed  source  cati>gory 
or  subcategory  according  to  a  schedule 
set  forth  in  section  112(e). 

B.  Clean  Air  Act  Amendments: 
Provisions  for  Equivalent  Emission 
Limitation  by  Permit 

1.  General  Re<juirements  of  Section 
112(i) 

The  amendments  to  section  112 
include  new  section  112(j).  This  se«  tion 
is  entitled  "Equivalent  Emission 
Limitation  by  Permit."  Subsection 
112{j){2)  of  the  Act  provides  that  sertion 
112(j)  applies  if  EPA  misses  a  deadline 
for  promulgation  of  a  standard  under 
sedion  112(d)  established 

in  the  source  category  schedule  for  sLindards: 
In  the  t^ent  that  the  Administrator  faib  'o 
promulgate  a  standard  for  a  category  or 
subcategory  of  major  sourres  by  the  rfaf* 
established  pursuant  to  subsection  (»>)  (I)  and 
(3).  and  beginning  18  months  after  such  ilatn 
(hut  Dot  prior  to  the  effer.tive  dale  of  a  ptrmit 
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incomplete 
application, 
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2(j)(3)  also  requires  EPA 
ijequirements  for  permit 

including  content  and 
reviewing  agency  to 
pleteness.  In  addition, 

2(j)(3)  provides  that  if  the 
agency  deems  the  application 
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hen  the  applicant  has  up  to 
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112(j)(3)  requires  the 

to  submit  a  permit 
months  after  the  missed 
deadline: 


112(j)(5)  establishes  a 
or  case-by-case  MACT 


all  be  issued  pursuant  to  title 
in  emission  lirriit.-itions  for 
»ir  p)ollutants  subject  to 
!r  this  section  and  emitted  by 
the  .^dministrato^  (or  the 
en  a  case-by-case  basis,  to 
the  limitation  that  would 
ource  if  an  emission  standard 
Igated  in  a  timely  manner 
(d). 

2(j)(5)  also  establishes 
es; 

may  be  emitted  in 
ing  an  emission  limitation 
permit  immediately  for  new 
expeditiously  as  practicable. 

the  date  3  years  after  the 
for  existing  sources  or  such 
date  as  would  apply  under 


on  112(j)(5)  specifies 
licable  criteria  for 

reductions,  established 
112(i)(5),  are  met,  then 

emission  limit  satisfies 
nts  of  section  112(j). 
the  emission  reductions 
jy  the  missed 
date. 

that  EPA  promulgates  a 
standard  for  the  applicable 

before  the  permit 
approved,  the  permit 
promulgated  standard, 

case-by-case  MACT 

The  source  is  required  to 
this  standard  by  the  date 

subsection(i).  In  this 

or  operator  of  an 

has  no  more  than  3  years 

the  owner  or  operator  of 
must  comply  immediately 
except  that  a  new  source 


that  commenced  construction  or 
reconstruction  between  proposal  and 
promulgation  of  the  MACT  standard 
may  elect  to  comply  with  the  proposed 
standard  for  3  years  in  lieu  of  the 
promulgated  MACT  standard,  if  the 
promulgated  MACT  standard  is  more 
stringent  than  the  proposal. 

In  the  event  that  EPA  promulgates  a 
given  MACT  standard  after  the  permit 
containing  case-by-case  emission  limits 
is  issued,  section  112(j)(6)  allows  a 
longer  compliance  period: 

If  the  Administrator  promulgates  a      > 
standard  under  subsection  (d)  *   *   *  after  the 
date  on  which  the  permit  has  been  issued, 
the  Adininistrriror  for  the  State)  shall  revise 
such  penriit  'it.(,n  the  next  renewal  to  reflect 
the  standard  promulgated  by  the 
Administrator  providing  such  source  a 
rea.sonable  time  to  comply,  but  no  longer 
than  8  years  after  surh  standard  is 
promulgated  or  8  years  after  the  date  on 
which  the  source  is  first  required  to  comply 
with  the  emissions  limitation  established  by 
paragraph  (5),  whichever  is  earlier. 

C.  Implementation  Principles 

In  designing  guidance  for  case-by-case 
MACT  determinations,  the  EPA's 
thinking  is  guided  primarily  by  the  need 
for  section  112(j)  standards  to  be 
substantively  equivalent  to  section 
112(d)  MACT  standards.  Subsection 
112(j)(5)  requires  that  a  case-by-case 
MACT  determination  be  "equivalent  to 
the  limitation  that  would  apply  to  such 
source  if  an  emission  standard  had  been 
promulgated  in  a  timely  manner  under 
subsection  (d)."  and  subsection  112(j)fB) 
requires  eventual  compliance  with 
subsequently  promulgated  section 
112(d)  standards.  Consistency  in 
standard-setting  will  smooth  a  major 
source's  eventual  transition  from 
compliance  with  section  112(j)  to 
compliance  with  section  112(d).  making 
implementation  of  toxics  control  easier 
on  both  States  and  industry. 

The  EPA's  other  major  goal  in 
establishing  section  112(j)  requirements 
is  to  achieve  and  maintain  consistency 
across  section  112  programs.  The  EPA 
intends  for  administrative  and 
operational  requirements  under  section 
112(j)  to  be  consistent  with  the 
requirements  of  section  112(g)  rules  for 
construction,  reconstruction,  and 
modification  of  major  sources  (proposed 
at  59  PR  15504  on  April  1,  1994.  as 
§63.40  through  63.49  of  subpart  B)  and 
with  the  general  provisions  for  section 
112  (published  at  59  PR  12408  on  March 
16.  1994.  as  subpart  A  of  this  p;ulj. 
Section  IV.  A.  of  this  preamble 
discusses  likely  overlapping 
requirements  and  major  substantive 
differences  across  these  programs. 


III.  Significant  Comments  and  Changes 
to  the  Proposed  Rule 

This  section  of  the  preamble  is 
organized  by  each  topic  area  in  subpart 
B,  and  contains  a  detailed  discussion  of 
the  principal  regulatory  issues  and 
changes  made  in  the  final  rule, 
particularly  in  response  to  public 
comments.  It  also  discusses  some 
comments  that  did  not  result  in 
regulatory  changes. 

A.  Section  63.50 — Applicability 

1.  Section  63.50(a) — Applicability 

Paragraph  63.50(a)  of  today's  rule 
indicates  that  the  intent  of  the  rule  is  to 
implement  section  112(j)  of  the  Art. 
This  paragraph  indicates  that  st  c  ti.,^n 
112(j)  applies  to  the  owner  or  operator 
of  a  major  source  of  HAPs  after  tlie 
"effective  date  of  a  Title  V  program  "  in 
each  State,  but  not  before  Mav  15,  1994. 

(a)  Effective  date  of  title  V.  The 
meaning  of  "effective  date  of  a  Title  V 
program"  is  indicated  in  the  final 
regulations  for  implementation  of  title  V 
of  the  Act.  Under  these  regulations. 
States  were  required  to  submit  a  permit 
program  for  review  by  the  EPA  on  or 
before  November  15.  1993.  The  EPA  is 
required  to  approve  or  disapprove  the 
permit  program  within  one  year  after 
receiving  the  submittal.  The  EPA's 
program  approval  date  is  termed  the 
"effective  date." 

The  effective  date  of  title  V  permit 
programs  is  defined  in  section  502(h)  of 
the  Act,  which  says  "The  effective  date 
of  a  permit  program,  or  partial  or 
interim  program,  approved  under  *   *    * 
(Title  V]»   *   •  shall  be  the  date  of 
promulgation."  This  language  refers  to 
two  types  of  title  V  programs:  One  type 
where  the  EPA  "approves"  the  title  V 
program  under  40  CFR  part  70  and 
another  type  where  the  EPA 
"promulgates"  a  program.  Programs 
"approved"  by  the  EPA  under  part  70 
will  be  developed  by  the  State  or  local 
area  and  submitted  to  the  EPA  for 
approval.  The  language  in  section 
502(h)  of  the  Act  makes  these  programs 
immediately  effective  upon  EPA 
approval.  Programs  "promulgated"  by 
the  EPA  are  anticipated  to  be  rare,  and 
th«y  occur  only  where  a  State  failed  to 
submit  a  program,  submitted  a  program 
that  EPA  could  not  approve,  or  has 
failed  to  adequately  administer  an 
approved  program.  For  example,  the 
EPA  is  required  by  section  502(d)(3)  of 
the  .^ct  to  promulgate  and  administer  a 
title  V  program  if,  by  November  1995, 
the  EPA  has  not  approved  the  State 
program.  The  language  in  section  112(j). 
because  it  refers  to  the  effective  date  of 
a  title  V^  program  in  any  State  (and  not 
by  any  State),  means  that  the  program 
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will  apply  to  both  the  EPA  "approved" 
and  "promulgated"  programs. 

The  title  V  regulations  provide  for 
approval  of  "interim"  and  "partial" 
programs  in  certain  limited 
circumstances.  The  EPA  believes  that, 
because  partial  programs  must  ensure 
compliance  witn  "all  requirements 
established  under  section  112 
applicable  to  'major  sources'  and  'new 
.sources',"  and  interim  programs  must 
"substantially  meet  the  requirements  of 
[title  V),"  an  interim  or  partial  program 
would  trigger  the  requirements  of 
section  112(j}  for  those  sources  covered 
by  the  interim  program. 

(bl  Major  source.  .Section  112(j) 
applies  only  to  an  owner  or  operator  of 
a  major  source.  Section  1 12(a)(1)  of  the 
Clean  Air  Act  dyfines  major  source  as 
any  stationary  source  or  group  of 
stationary  sources  located  within  a 
contigV'Ous  area  and  under  common 
control  tiiat  emits  or  has  the  potential  to 
emit  considering  controls,  in  the 
aggregate.  10  tons  per  year  or  more  of 
any  hazardous  air  pollutant  or  25  tons 
per  year  or  more  uf  any  combination  of 
hazardous  air  pollutants.  The 
requirements  of  section  112(j)  apply  to 
all  sources  that  comprise  a  major  source, 
but  do  not  apply  to  nonmajor  sources — 
i.e.  "area  sources." 

The  determination  of  whether  a 
source  is  major  is  based  on  the  source's 
"potential  to  emit  ".  which  is  defined  in 
subpart  A  of  this  part.  A  source's 
potential  to  emit  is  based  on  its  capacity 
to  emit  hazardous  air  pollutants 
considering  federally  enforceable  Umits 
on  that  capacity.  If  a  source's  potential 
to  emit  is  equal  to  or  greater  than  10 
tons/yr  of  a  single  HAP.  or  25  tons/yr  of 
any  combination  of  HAPs,  the  source  is 
a  major  source.  The  EPA  is  currently 
developing  a  rule  to  further  define  a 
source's  potential  to  emit  for  section  1 12 
standards.  This  rule  will  also  provide 
ways  for  an  owner  or  operator  of  a 
source  to  estabHsh  voluntary,  federally- 
enforceable  restrictions  to  limit  the 
.source  s  potential  to  emit  below  the 
major  source  threshold.  This  nde  will 
also  address  the  requirements  for  major 
sources  that  subsequently  reduce  their 
emissions  to  less  than  major  amounts.  If 
a  source  meets  conditions  in  subpart  A 
of  this  part  for  limiting  its  potential  to 
emit  to  below  the  major  source 
threshold  within  the  timeframe 
established  in  the  potential  to  emit  rule, 
then  it  will  not  be  subject  to  the 
provisions  of  section  112(j)  as  long  as 
the  source  maintains  its  emission  status. 

2.  Section  63.50(b) — Relationship  to 
State  and  Local  Requirements 

Many  State  and  l(x;al  regulatory 
agencies  maintain  regulatory  programs 


that  involve  toxic  air  pollutant  niviews 
for  stationary  sources.  This  paragraph 
clarifies  that  the  requiremtmts  of  section 
112(j)  do  not  pre-empt  any  reqummients 
of  the:,e  programs  that  are  at  least  as 
stringent  as  today's  rule. 

3.  Section  6,1. 50(r)— Retention  of  State 
Permit  i*rogram  Approval 

Some  States  may  not  currently  have 
specific  legislative  or  administrative 
authority  sufficient  to  establish  the  case- 
by-f  ase  emission  limitations  required  by 
section  112(j).  Paragraph  63.50(c) 
requires  that  States  obtain  such 
statutory  authority  as  a  condition  of 
retaining  their  part  70  permit  program 
approval. 

B:  Sociion  6.51— Definitions 

1 .  Terms  Defined  in  the  General 
Provisions 

A  numOer  of  terms  used  in  the 
proposed  rule  are  defined  for  all  (jf  40 
CFR  Part  63  in  subpart  A  of  this  Part 
The  terms  defined  in  subpart  A  include: 

*  *  *  Administrator 

*  *  *  Area  source 

*  *  *  Effw.tivH  date 

*  *  *  1-ederally  enforceable 

*  *  *  Maznrdoiis  air  pollutiinl 

*  *  *  Major  source 

*  *  •  Permit  program 

*  "  *  Potential  to  emit 

*  *  *  Relevajn  standard 

*  •  *  Title  V  ijeniiit 

The  Subpart  A  General  I*rovisions 
include  a  definition  of  "federally 
enforceable"  which  lists  the  types  of 
limitatitms  and  conditions  that  are 
considered  federally  enfoR-eable.  The 
preamble  to  Subpart  A  outlines  a  .'•ot  of 
principles  that  States  ajul  sources 
should  follow  in  order  to  ensure 
practicable  enforceability.  The  EPA 
believes  that  Subpart  B  should  ensun- 
that  the  case-by-case  determinations  are 
practicably  enforceable  In  the  same  way 
that  Subpart  A  does  for  section  1 1 2(d) 
arul  section  112(h)  MACT  standards. 
Tlienrlore.  the  EPA  refers  the  reader  to 
the  discussion  of  "practicable 
enforceability"  in  the  preamble  to 
Subpart  A  for  a  discussion  of  the  kinds 
of  requirements  that  the  EPA  would 
considei^ufficient  to  ensure  practicable 
enforceability  for  caso-by-case  MACf 
determinations.  In  addition,  a  more 
detailed  discussion  of  the  elements 
neccssarv'  to  ensure  federal 
enforceability  is  contained  in  section 
HIE.  of  this  preamble. 

2.  Terms  Related  to  Maximum 
Achievable  Control  Tc(.hnologv 

Definitions  for  the  following  terms 
related  to  levels  of  control  technology 
are  included  in  §63.51  of  today's  rule: 


*  *   *  Maximum  Achieviible  Control 
'IVt:hnology 

*  *   *  Control  Terimology 

*  '   *  Maxiiiiiini  Achirvable  Coiilrtil 
Ti'(  hiiology  (MACT)  Flunr 

*  *    *   .Maximum  A(.hiHv.it)le  0>ntrol 
TerhnoloKV  (.M.-XCTT)  Amission  LimKalion  for 
E>istmg  .Sources 

*  *   *  Maximum  Achif  vable  Control 

Tf(  hnology  (MACT)  Emission  Limitation  for 
New  Sources 

The  basis  for  all  of  these  definitions 
is  statutory  language  contained  in 
se(  (ion  1 1 2(d)  of  the  .^ct.  The  term 
"maximum  achievable  control 
t(H  hnology  ■  appears  only  in  sf?ction 
n  2(g)  of  the  Act,  and  does  not  appear 
el.scwhere  in  .sec:tion  112.  There  is, 
however,  considerable  legislative 
history  indicating  that  this  term  refers  to 
the  level  of  control  required  by  section 
1 12(d)  emission  standards.  This  term 
w.is  used  in  this  context  in  the  House 
Bill.  ILR.  3030.  For  purposes  of  the 
definitions  in  today's  nile,  the  EPA 
assumes  that  ■maximum  achievable 
f.ontrol  tei;hnology"  is  a  reference;  to  the 
"maximum  degree  of  reduction  in 
emis^ions  "  language  c  ontained  in 
section  112(d)(3).  The  minimum  control 
te(  hnology  requirements  of  section 
11 2(d).  often  referred  to  as  the  "MACP 
floor  '  are  cited  a  number  of  times  ni 
today  s  rule.  To  avoid  repeating  the.si? 
rtjquirenients  each  time,  the  n^ulation 
includes  a  definition  of  "MACT  flotsr." 

3  Terms  Affet;ting  the  Extent  of 
Coverag(!  bv  Maximum  Achievable 
Control  Tec:hnology 

The  following  terms  are  used  to 
l^^^scribe  equipment  subjet.l  to  a  MACTF 
di'tiTmin.ilion; 


*  *  *  Emission  point 

*  *  *  Kmission  unit 

*  *  *  Einis,sii>n  limitation 

*  '  *  .New  emission  unit 

An  "emission  point,"  in  this 
rcpul.ition.  is  defined  narrowly  to  refer 
to  any  individual  point  of  rel(;ase  to  the 
atmosphere.  However,  an  individual 
MACT  determination  will  often  l>e  made 
at  once  for  a  number  of  emission  points. 
The  U'.rm  ""•mission-unit"  is  ustH^^l  to 
ref(;r  to  the  colli  crtion  of  all  emission 
points  considered  when  a  MACT 
determination  is  made.  The  term 
"emission  limitation"  retains  the 
meaning  given  to  it  in  set;tion  302(k)  of 
the  Act.' 

\'rw  emission  unit.  The  term  new 
emission  unit  refers  to  an  emission  unit 
for  which  construction  or  reconstniiiion 
is  (.(immonced  after  the  section  112(j) 
deadline  for  a  relevant  standard,  or  after 
proposal  of  a  relevant  standard  under 
.section  n2(d)  or  section  11 2(h)  i»f  the 
Act.  whichever  comes  first.  For  the 
purposes  of  section  112(j),  new  emission 
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limitation  is  required  for  a  source 
category  for  which  a  standard  has  not 
yet  been  proposed  under  section  112(d). 
Since  section  112(j)(5)  refers  explicitly 
to  case-by-case  standards  for  new 
sources,  the  EPA  has  determined  that 
the  Act  did  not  intend  that  the  EPA's 
failure  to  propose  a  standard  implies 
that  no  sources  in  that  source  category, 
no  matter  what  the  date  of  construction, 
could  ever  be  considered  "new."  At 
proposal  the  EPA  had  selected  the 
section  112(e)  scheduled  deadline  as  the 
date,  under  a  section  112(j)  case-by-case 
MACT  determination,  most  closely 
equivalent  to  the  section  112(d) 
proposal  date  for  the  purposes  of 


New  emission  unit 
commences  construction 
1 


defining  "new  emission  unit."  because 
had  EPA  met  the  schedule  in  setting  a 
standard  under  section  112(d)  the 
proposal  could  not  have  been  any  later 
than  the  date  in  the  schedule.  The  EPA 
requested  comment  on  this  definition. 
Three  commenters  supported  the 
proposed  definition.  However,  upon 
consideration  of  the  practical  concerns 
raised  by  this  definition,  the  EPA  has 
determined  that  the  section  112(i) 
deadline  would  be  a  more  reasonable 
date  beyond  which  commencing 
construction  of  an  emission  unit  would 
be  considered  "new." 

The  following  timeline  illustrates  the 
EPA's  reasoning: 


May  1999 


I 


I 


roposed  rule,  a  source 
needed  to  know,  up  to  2 

in  advance  of  the  .section 
ne,  that  the  EPA  was  going 

cheduled  promulgation 
18  months.  If  "new  source" 
were  triggered  by  the 

ej  deadline,  owners  and 
uld  need  to  know  this  in 

n  what  control  to  build  in 
emission  units,  and 

order  to  apply  for 

:tion  review.  In  addition,  if 
operator  plans  to  construct 
scheduled  promulgation 
section  112(j)  deadline,  and 
sequent  proposal  (as 

n  the  timeline),  then 
emission  unit  will  be 

new  would  depend  upon  a 

-whether  the  section  112(j) 

11  pass  with  no  federal 
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irs  to  be  able  to  predict  the 

af  EPA  missing  a 
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section  112(j)  deadline  will  be 
considered  new.  This  approach  removes 
the  uncertainty  raised  by  the  possibility 
of  EPA  proposing  a  MACT  standard 
during  the  18  months  between  the 
section  112(e)  schedule  deadline  and 
the  section  112(j)  deadline.  The  EPA 
believes  this  to  be  the  most  reasonable 
and  equitable  way  to  define  which 
emission  units  are  new  for  purposes  of 
section  112(j). 

Eni;'s.s/o/i  unit  definition;  applicability 
to  new  source  MACT.  MACT 
determinations  must  be  made  on  a  wide 
variety  of  emitting  equipment  at  major 
sources  in  different  source  categories. 
Today's  rule  defines  emission  unit  in  a 
way  designed  to  allow  permitting 
authorities  broad  flexibility  in  designing 
case-by-case  MACT  emission 
limitations.  This  flexibility  is  essential 
because  of  the  variety  of  source 
categories,  diverse  in  size  and 
complexity,  that  may  be  subject  to 
section  112(j).  A  narrower  definition  of 
emission  unit  would  make  it  difficult  for 
permitting  authorities  to  tailor  MACT 
determinations  to  the  equipment 
specific  to  a  particular  source  category: 
Emission  unit  as  defined  in  this  rule  is 
intended  to  be  synonymous  with  the 
term  "source"  as  used  in  section  112((1). 
Thus,  the  State  permitting  authorities 
implementing  section  112(j)  will  have  as 
much  flexibility  in  defining  emission 
unit  as  EPA  has  in  defining  "source.'" 
The  definition  of  source  used  in  section 
112  originated  in  section  Ilia  number 
of  years  ago.  That  definition — any 


section 

I12(j) 

deadline 


building,  structure,  facility,  or 
installation  which  emits  or  may  emit 
any  (hazardous)  air  pollutant — has  been 
interpreted  over  thp  years  to  encompass 
a  broad  range  of  things  including 
individual  process  units,  production 
lines  and  entire  plants. 

The  LPA  requested  comment  both  on 
the  desirability  of  requiring  or  not 
requiring  new  source  MACT  on  all  new 
enii.ssion  units,  and  on  the  question  of 
whether  new  source  MACT  should  be 
rt;quired  only  on  those  emission  units 
that  are  in  and  of  themselves  "major"  at 
a  major  source. 

An  approach  the  EPA  considered,  but 
reji:cted,  would  be  to  require  new  source 
MACT  only  on  tho.se  emission  units  that 
are  in  and  of  themselves  "major"  at  a 
major  source — i.e.  those  emission  units 
at  a  major  source  which  themselves  emit 
at  least  10  tons  per  year  or  more  of  a 
single  HAP,  or  25  tons  per  year  or  mow 
of  a  combination  of  HAPs.  This 
approach  generated  significant 
conirnont.  Some  commenters  disagrw! 
with  this  approach  and  support  the 
approach  taken  in  the  rule.  Many 
commenters  support  the  alternative 
approach. 

The  EPA  agrees  with  the  commenters 
who  support  application  of  liew  source 
MACT  to  all  constructed  and 
reconstructed  emission  units.  Section 
112(j)  is  intended  to  stand  in  place  of 
section  112(d)  where  EPA  has  missed 
the  section  112(e)  scheduliul  date  for  a 
calfgor>-  of  major  sources.  Under  section 
11 2(d).  when  a  MACT  standard  is 
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written  for  a  major  source  category  it 
will  apply  to  all  sources  within  that 
category.  Depending  on  how  the 
category  is  defined  many  of  the  covered 
sources  will  be  a  less  than  10  ton 
portion  of  a  major  source.  These  are  not 
area  sources. 

Many  major  sources  will  be  covered 
by  multiple  NL-\CT  standards,  and  the 
portion  of  a  major  source  covered  by 
any  one  M.\CT  standard  may  well  be 
less  than  major  by  itself.  In  addition,  a 
major  source  could  contain  several 
emission  units  that  are  all  covered  by 
the  same  \L^CT  standard,  but  are 
separate  sources  that  in  combination 
exceed  10  or  25  tons  but  do  not  e.xceed 
the  major  source  threshold  individuallv. 
In  contrast,  area  sources  in  the  sa:ne 
category  will  not  be  .subsets  of  major 
sources.  Section  112(j)  does  not  apply  to 
catecories  of  area  sources. 

Other  commenters  assert  that  EPA's 
interpretation  runs  counter  to  ei'hor  the 
Clean  Air  Act  itself,  or  to  the 
Congressional  intent  behind  the 
hmguage  in  the  Act.  For  the  reasons 
discussed  below  and  in  the  preamble  to 
the  proposed  rule  (58  FR  37778).  the 
EPA  disagrees  with  these  commenters. 

Prior  to  a  missed  promulgation 
deadline,  through  section  112(g)  the 
statute  clearly  requires  new  source 
MACT  only  on  constructed  or 
reconstructed  major  sources.  Any  other 
equipment  added  to  an  existing  major 
source  would  be  a  modification  (unless 
specifically  exempted  from  regulation 
by  section  1 12(g)),  and  would  be  subject 
to  e.\isting  source  MACT  levels  of 
control.  However,  the  language  of 
section  112(j)  is  somewhat  different 
from  that  of  section  112(g).  Section 
112(j),  while  applying  only  to  major 
sources,  does  not  limit  the  application 
of  new  source  MACT  to  new  major- 
emitting  equipment,  as  section  112(g) 
does. 

The  EPA  believes  that  the  standards 
developed  through  section  1 12!j)  must 
anticipate  and  reflect  the  likely 
requirements  of  section  1 1 2(d)  and 
section  112(h).  Ihe  basis  for  the 
applicability  of  new  source  MACT 
selected  is  the  section  1 12(j)(5) 
requirement  that  case-by-case  M.\CT 
standards  must  be: 

Emission  limitations  for  the  hazardous  air 
pollutants*   *   *  emitted  by  the  source  thiit 
the  Adniinist.-dtor  (or  the  State)  delfrmi.nes, 
on  a  ca?e-by-case  basis,  to  be  equivalent  to 
the  limitation  that  would  appiv  to  sue  h 
source  if  an  emission  standard  had  been 
promulgated  in  a  timely  manner  under 
subsection  (d). 

It  is  the  judgment  of  EP.A  that  section 
1 12(j)  case-by-case  MACT  standards 
must  require  new  source  MACT  to  be 
applied  to  those  s.nme  sources,  within  a 


covered  major  source,  to  which  a 
standard  promulgated  under  section 
112(d)  would  apply  new  source  M.-\CT. 
Therefore,  it  is  necessary  to  detemiine 
what  entity  is  considered  a  new  source 
under  section  112(d)  for  the  purpose  of 
implementing  M.^CT  standards. 

Section  112(a)  provides  that  new 
source  shall  mean  a  "stationary  source 
the  construction  or  reconstruction  of 
which  is  commenced  after  the 
.Administrator  first  proposes  regulations 
under  this  section  establishing  an 
emission  standard  applicable  to  such 
source."  Section  112(a)(3)  gives 
"stationary  source"  the  same  meaning 
qs  under  section  111(a).  i.e.  any  new 
"building,  structure,  facility,  or 
installation";  thus  the  term  stationary 
source  clearly  is  not  limited  to  major 
sources  under  section  112(a)(3).  Section 
112(d)  requires  MACT  standards  to  be 
set  for  "sources,"  and  "sources  '  can  be 
major,  area,  or  portions  of  a  major 
source.  Once  there  is  a  section  112(d) 
standard  in  place,  any  new  source  will 
be  required  to  meet  new  source  M.\CT 
emission  limitations,  as  defined  by  the 
standard.  Thus,  under  section  112(j), 
any  new  emission  unit  that  is  either 
part,  oral),  of  a  major  source  will  be 
required  to  meet  new  source  M\CT. 

If,  however,  the  language  of  section 
112(g)  were  interpreted  as  dispositive  of 
whether  new  or  existing  source  MACT 
must  be  applied  to  any  given  increase  in 
emissions,  new  sources  within  the 
definition  in  section  n2(a)(4)  would 
escape  having  to  comply  VNith  new 
source  .M.^CT  under  section  112(j).  If  a 
MACT  standard  under  section  112(d) 
may  establish  a  definition  of  source  that 
would  apply  to  a  portion  of  a  "major 
source."  then  section  112(j)  casc-bv-case 
MACT  detenninations  would  not  satisfy 
the  requirement  that  they  bo  "equivalent 
to  the  limitation  that  would  applv  to 
such  source  •   •   ••• 

In  addition,  imder  this  reading,  major 
sources  adding  new  sources  that  are  not 
major  by  themselves  could  avoid  new 
source  M.-\CT  on  those  new  sources.  But 
if  MACT  is  then  set  under  section 
112(d)  for  area  sources  in  that  categorv, 
any  new  area  source  would  have  to  meet 
new  source  M.ACT.  while  new  parts  of 
a  major  source  would  not.  This  would 
be  an  anomalous  result.  Therefore 
today's  rule  requires  new  source  M.-\CT 
on  all  emission  units  that  are 
constructed  or  reconstructed  at  a  major 
source  plant  site. 

C.  Section  6.52 — Approval  Proct^ss  for 
\'ew  and  Existing  Emission  Units 

Existing  emission  units.  Section  6.52 
of  the  rule  requires  that  case-by-caso 
MACT  determinations  for  existing 
emission  units  be  established  through 


the  title  V  permit  process.  The  owxer  or 
operator  of  an  existing  major  source 
must  submit  a  permit  application  for  all 
'■■mission  units  in  a  source  category  net 
later  than  18  months  af^er  the  missed 
promulgation  date  for  that  source 
category.  The  State  must  then  review 
and  approve  or  disapprove  the  perT:i;t  in 
accordance  with  the  procedures  and 
principles  set  out  in  Part  70  and  in 
§  63.55  of  today's  rule.  Section 
63.52(b)(1)  of  today's  nde  implements 
the  requirement  in  section  112(j)(4)  of 
the  Act  that  if  an  owner  or  operators 
permit  application  is  doemed 
incomplete  or  disapproved  by  the 
permitting  authority,  the  owner  or 
operator  has  up  to  6  months  to  resuh:r.:t 
and  meet  the  requirements  of  the 
permitting  authority.  The  final  rule 
clarifies  the  intent  of  the  Act  that  the 
owner  or  operator  provide  compiet-? 
information  within  6  months  of  the  date 
the  permitting  authority  "first" 
identifies  its  objections.  The  addition  of 
the  word  "first"  is  intended  to  clarify 
that  the  applicant  may  not  prolong  the 
process  by  resubmitting  an  incomplfte 
application.  In  order  to  ensure  that  the 
application  indeed  satisfies  this  b- 
m.onth  deadline,  applicants  will 
probably  wish  to  respond  sooner  tr  m  6 
months. 

For  existing  emissioi;  .mits.  the 
pennitting  authority  at  iti  discretion 
may  require  compliance  as 
expeditiously  as  practicable,  but  no  later 
than  3  years  from  pennit  issuance  In 
addition,  the  pennitting  authority  m^y 
allow  an  extra  year,  on  a  case  bv  case 
basis,  when  necessary  for  the 
installation  of  controls.  This  appro? t.h  is 
consistent  with  seaion  112(j)(5).  which 
requires  the  case-by-case  MACT 
standards  to  ensure  compliance 
"  *   *  •  immediately  for  new  source.-; 
and,  as  expeditiously  as  practicable,  but 
not  later  than  the  date  three  years  after 
the  permit  is  issued  for  existing  sources 
or  such  other  compliance  date  as  '.vould 
apply  under  subsection  (i). " 

St'w  Piuission  units.  Section  63.32 
describes  the  relationship  of  the  M.\CT 
review  proo'ss  for  new  emission  units 
to  the  operating  program  requirem.^nfs 
pursuant  to  Title  V  of  the  .Act 
Amendments.  The  requLn^ments  for  title 
V  permits,  contained  in  40  CFR  part  70. 
were  pubhshed  on  July  21.  1992  (57  FR 
32250).  For  existing  emi.ssion  units,  the 
approach  to  establishing  an 
administrative  process  for 
determinations  under  section  112{jl  'A 
the  Act  is  to  rely  on  the  title  V  review 
process  as  the  mechanism  for 
establishing  MACT  requirements.  Ftir 
new  emission  units,  however,  the  EP.\ 
believes  that  reliance  on  the  title  \ 
permit  process  may  not  be  sufficii-i^t. 
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V  requirements  cleiirly  do 
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requirements  that  apply.  The  title  V 
permit  must  be  revised  or  issued 
according  to  procedures  set  forth  in 
§  70.7  and  70.8,  or  issued  as  a  general 
permit,  hi  addition,  the  permit  must 
incorporate  the  compliance  provisions 
of  §  70.6.  If,  during  Lhe  EPA's  review  of 
the  section  112(j)  determina'.ion.  it 
becomes  apparent  that  the 
determination  is  not  in  compliance  with 
the  AcX.  then  EPA  must  object  to  the 
issuance  or  revision  of  that  permit. 

These  requirements  are  obviously 
satisfied  either  when  part.  70  requires 
revision  to  an  existing  title  V  permit 
before  construction,  or  when  the 
permitting  authority  otherwise  requires 
incorporation  of  conditions  into  a  title 
V  permit  as  a  step  in  the  section  112(j) 
new  source  case-by-casc  MACT 
determination  process.  However,  even 
when  there  is  no  formal  incorporation  of 
conditions  into  a  title  V  ponnit  before 
operation,  subsequent  additional  title  V 
review  may  effectively  be  avoided  if  the 
State's  section  112(g)  or  optional  section 
112(j)  process  is  "enhanced"  to  include 
the  important  title  V  procedures. 
tlierebv  allowing  for  later  incorporation 
into  the  title  V  permit  by  administrative 
amendment.  (The  optional  procedures 
contained  in  §  63.54  of  the  rule  are 
intended  to  provide  an  example  of  such 
an  "enhanced"  process). 

Section  70.7(a)  of  the  operating 
permits  rule  defines  an  "administrative 
amendment"  to  include  a  revision  that 
"[ilncorporates  into  the  part  70  permit 
the  requirements  from  preconstruction 
review  permits  authorized  under  an 
EPA-approved  program,  provided  th.'.t 
such  a  program  meets  procedural 
requirements  substantially  equivalent  to 
those  contained  in  §  70.7  and  70.8  of 
this  Part  .  . .  and  compliance 
requirements  substantially  equivalent  to 
those  cont.ained  in  §  70.6  of  this  part." 
This  process  of  "enhancement"  of 
preconstruction  procedures  was 
di.scusscd  in  the  preamble  to  the 
operating  permits  rule  in  the  context  of 
existing  State  new  source  review 
programs  (see  57  Fed.  Reg.,  at  32289). 
but  was  not  discussed  in  relation  to 
.section  112(j)  because  the  procedures 
associated  with  section  112(i) 
determinations  had  nut  yet  been 
art.iculated.  However,  the  language  of 
§  70.7(d)(v)  would  allow  for  use  of 
administrative  amendments  for  an 
enhanced  preconstruction  review 
process,  and  the  EPA  believes  such  use 
is  clearly  within  the  intent  of  that 
provision. 

Enhancement  of  the  preconstmctiort 
review  process  may  be  partial  <inly. 
incorporating  some  elements  of  the 
required  part  70  rf.view  or  compliance 
provisions  in  the  preconstruction 


review  process  itself,  with  the 
remaining  elements  occurring  during 
the  title  V  process.  For  instance,  public 
review  of  the  M'\CT  determination  that 
meets  the  requirements  of  §  70.7(h)  need 
n(jt  be  repeated  at  the  time  of 
incorporation  into  the  title  V  permit. 
However,  for  the  administrative 
am.endment  procedures  to  be  available 
for  determinations  that  have  been 
thr.-iugh  an  enhanced  process,  the 
public,  EPA  and  affected  States  muit 
have  had  the  opportunity  to  review  all 
aspects  of  the  M^CT  determ.ination, 
including  any  compliance  provisions 
required  under  §  70.6.  Thus,  public 
review  during  the  preconstruction 
re'.iew  process  would  not  suffice  for 
purposes  of  title  V  if  the  process  did  not ' 
specify  the  application  of  compliance 
provisions  substantially  equivalent  to 
those  in  §  70.6,  including  monitoring, 
reporting,  recordkeeping,  and 
compliance  certification. 

Finally.  §  6.52(d)  of  today's  rule 
establishes  that  new  emission  units 
must  comply  with  case-by -case  M.-\CT 
determinations  at  permit  issuance.  Iliis 
requirement  is  unchanged  from 
proposal.  At  proposal  the  EPA  soUcitod 
comment  on  the  implementation 
consequences  for  sections  section  112(j) 
and  section  112(d)  when 
preconstruction  review  is  not  required, 
and  on  the  likely  consequences  of  tlie 
lack  of  an  adequate  enforcement 
mechanism  at  the  federal  level  for 
compliance  earlier  than  permit 
issuance  Commenters  noted  the  n'H'd  to 
prevent  situations  in  which  some 
sources  might  have  to  retrofit  in 
response  to  subsequent  rulemaking 
under  section  112(d).  Commenters  aUo 
pointed  out  the  likely  negative  effect  on 
the  public  of  the  compliance  delays 
inherent  in  section  112(j)  for  new 
emission  units,  as  well  as  die  inability 
of  some  permitting  agencies  to  adopt 
requirements  mtjre  stringent  than 
mandated  by  the  federal  govurnment. 

In  addition,  precedent  across  the 
board  in  federal  air  regulation  requires 
new  sources  to  comply  with  control 
requirements  upon  startup.  The  EPA 
believes  that  new  emission  units  should 
undergo  preconstruction  or  pro- 
operation  review.  However,  the  EP.A 
believes  that  the  language  of  seciinn 
112(j)(5),  which  specifies  that  "Inlo 
such  pollutant  may  be  emitted  in 
amounts  e.xceeding  an  emission 
hmitation  contained  in  a  permit 
immediately  for  new  sources."  does  not 
give  the  Agency  authority  to  require 
compliance  witli  case-by-caso  M.-\CT  bv 
neiv  emission  units  until  a  pe.''n;it  is 
issued. 

The  El^A  believes  that,  especially 
when  project  had  time  is  sufficient,  that 
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the  best  approach  would  be  for  a 
perraitting  authority  to  provide  for  an 
"enhanced"  preconstruction  review 
process  that  would  assure  the  source 
that  it  would  be  in  compliance  with 
section  112(j).  Because  the  "enhanced" 
review  would  yield  terms  and 
conditions  that  could  be  incorporated 
into  the  title  V  permit  by  administrative 
amendment,  "permit  issuance"  would 
thus  be  accomplished  upon  startup 
rather  than  12-30  months  later.  In  this 
case,  the  source  would  be  in  compliance 
with  federally  enforceable  case-bv-case 
MACT  at  the  time  of  administrative 
amendment  to  its  title  V  permit. 

Subsequent  changes  to  a  major 
source.  The  EPA  believes  that  section 
112(i)  emission  limitations  applv  to 
subsequent  changes  made  at  major 
sources  already  complying  with  case-bv- 
case  MACT  limitations  under  section 
112(j).  when  EPA  has  not  promulgated 
a  final  standard  for  the  source  category 
under  section  112(d).  The  EPA  requires, 
in  subpart  A  of  this  Part,  that 
subsequent  changes  to  a  major  source 
already  complying  with  a  section  112(d) 
or  (h)  standard  shall  comply  with 
established  MACT  emission  hmifations 
for  the  source  to  which  changes  are 
made.  Therefore  requiring  subsequent 
■  changes  to  portions  of  .major  sources 
already  meeting  case-by-case  MACT 
emission  limitations  under  section 
112(j)  satisfies  the  section  112(j)(5) 
statutory  req-'irement  that  case-bv-case 
MACT  determinations  under  section 
n2(j)  be  "equivalent  to  the  limitation 
that  would  apply  to  such  source  if  an 
emission  standard  had  been 
promulgated  in  a  timely  manner  under 
subsection(d)."  Emission  limitations 
governing  those  changes  would  be 
incorporated  into  a  source's  title  V 
permit  according  to  procedures 
established  pursuant  to  title  V. 

The  EPA  requested  comment  on  this 
approach,  as  well  as  on  the  alternative 
approach  of  tre.iting  section  112(j)  as  a 
one  time  permitting  requirement 
applicable  18  months  after  EPA  Lih  to 
set  a  relevant  My\CT  st.^ndard.  This 
would  require  subsequent  changes  at 
major  sources  with  section  112(j) 
permits  to  comply  only  w-ith  sec  tion 
112(g).  The  EPA  received  a  few 
comments  on  ibis  issue,  most  of  which 
agree  with  EPA's  approach,  and  one 
which  as.serts  that  prior  determinations 
under  section  112(g)  should  be  deemed 
to  satisfy  section  112(j).  The  EPA 
believes  that  determinations  made 
under  section  112(g)  that  require  MACT 
control  should  be  considered  by  the 
permitting  agency  to  be  sufficient  to 
satisfy  the  control  requirements  of 
section  112(i).  Therefore  the  EPA  retains 
the  interpretation  confaiiu-d  in  the 


proposed  rule.  (See  also  the  discussion 
of  potential  differences  in  section  112(g) 
and  section  112(j)  requirements  in 
section  IV.  A.  of  this  preamble). 

General  permits.  Tne  EPA  recognizes 
that  there  ar^  cases  for  which  sources 
would  prefer  to  minimize  delays  in  the 
process,  particularly  for  operations 
which  change  relatively  frequently,  and 
when  the  owTier  or  operator  is  willing 
to  control  emissions  from  those  changes 
with  technologies  that  could  be 
recognized  as  best  available  controls 
(i.e.  those  controls  which  achieve  "the 
emission  control  that  is  achieved  in 
practice  by  the  best  controlled  similar 
source"  (section  112(d)(3)  of  the  Act)). 
General  permit  procedures,  outlined  in 
40  CFR  70.6(d),  could  be  available  fdr 
such  situations. 

The  general  permit  would  have 
application  for  section  112(j) 
detenninations  when  the  permitting 
authority  is  able  to  make  a  presumptive 
determination  of  MACT  for  a  given  tvpe 
of  source.  The  general  permit  would 
have  to  set  forth  the  controls  required  bv 
Part  70.  Once  the  general  permit  is 
issued,  application  of  the  MACT 
determination  to  a  particular  emission 
unit  would  involve  merely  a 
determination  that  the  emission  unit 
falls  within  the  sour: o  category  co\ered 
by  the  general  permir  In  this  \vav.  a 
single  permitting  process  could  be  used 
to  address  the  section  1 1 2(j) 
requirements  for  a  number  of  facilities, 
rather  than  conducting  a  separate 
process  for  each  facility.  Such  a  general 
permit  process  would  not  relieve  the 
owner  or  operator  from  the  obligation  of 
submitting  an  "application"  bv  the 
section  112())  deadline.  The  EPA 
envisions,  however,  that  permittiiig 
authorities  could  prov  ide  guidance  to 
the  affected  facilities,  before  the  section 
1 1 2( j)  deadline,  of  its  intention  to  use 
the  general  permit  process  such  that  the 
burdens  of  the  application  are 
minimized. 

As  discussed  in  the  preamble  to  the 
operating  permit  regulation,  general 
pei-mits  may  be  issue*!  to  cover  discrete 
emissions  units  at  permitted  facilities. 
57  Fed.  Reg.,  at  32279.  While  a  general 
permit  cannot  be  used  to  modifv'  the 
terms  of  an  e.>dsting  title  V  permit,  it 
may  be  issued  to  cover  a  change  at  an 
existing  plant,  such  as  addition  of  a  new 
emission  unit,  that  would  othervs  iso  b<? 
eligible  to  apply  for  a  new  individual 
permit.  In  that  case,  the  requirrmtMits  of 
the  general  permit  could  be 
incorporated  into  the  permit  for  the 
facility  at  permit  renewal. 

Several  commenters  agree  that  using 
the  general  permit  procedures  is  a  good 
idea,  in  order  to  streamline  MACT 
determinati.ins  under  section  112(j). 


The  EPA  agrees  that  general  perrr.its 
c  ould  be  used  both  for  existing  and  nmv 
emission  units. 

Area  sources  that  become  major 
sources.  Today's  rule  states  that  section 
112(j)  requirements  apply  to  all  m.^jor 
sources  in  a  source  catrgorv  for  which 
EPA  has  missed  its  s<:heduied 
promulgation  deadline.  Implicit  in  th.il 
requirement  is  the  assumption  thot  the 
requiremients  of  section  112(j)  apply  to 
area  sources  that  increase  their 
emissions  o.'  their  potontial  to  emit  such 
ihat  they  b-xome  major  sources  after  tht? 
section  112(j)  deadline. 

Subpart  A  of  this  part,  recently 
p.^omulgatej,  explicitly  establish!  >.  for 
MACT  standards  under  section  1  U'ld) 
or  (h),  that  area  sources  which  int  n  .-.--i' 
their  emissions,  or  lh-:^ir  potential  i<i 
omit,  such  that  they  become  majur 
sources  after  the  applicable  date  of  a 
p-levant  standard,  are  subject  to  the 
requirem>\r,ic  of  that  rtjndard.  Th-vefo.'-e 
LPA  has  add.'d  §63.52(f){l}  to  todays 
rule  to  clarify  that  the  n^quiremonts  ,>f 
rt^ction  112(il  likewise  apply  to  ar?'ri 
sources  that  increase  tht  ir  emission^  .  .r 
their  potenli.d  to  emit  such  that  they 
become  major  sources  .ifter  the  sr(  lion 
n2(j)  deadline. 

One  commtmter  requests  clarifu    ::('n 
on  the  status  of  area  sources  which.  .c\i  t 
the  section  1 12(j)  dead    .;c\  become 
major  sources  when  El'A  determin>  s 
that  a  "less.r  quantity"  of  emissions 
d'^fines  "majur  source"  -or  that  soinre 
r.'tegory  (set-  section  1 12(a)(1)). 
Th'-:refore  EPA  has  added  §63.52{rii;;)  to 
today's  rule  to  clarify  tii;jt  the 
requirements  of  section  112(1)  applv  to 
all  major  soirees  at  the  point  at  \\):,i  h 
they  are  determined  to  tv?  "major 
sources"  umier  section  1 12(a).  Th.^'-e 
sources  are  required  to  submit  perinil 
applications  within  6  :n  mths  of 
becoming  major  sources.  Given  the 
relative  siginificance  of  the  regulation 
these  sources,  the  EP.A  believes  th.it 
requiring  p»  r.mif  applif  .itions  within  B 
months  is  re.isonable. 

As  discussi'd  previously,  the  ru]>^ 
generally  treats  emission  units  as  "lu  w" 
if  constructed  after  the  section  112!(J 
lieadline.  However,  in  the  case  whr;t» 
Ihat  area  soiirce  becoim^s  major  bri  ,k.si' 
the  EPA  has  set  a  lesser  quantity 
emission  rate  after  the  .section  112;;) 
deadline  for  the  rele\  ant  source 
category,  the  EPA  recognizes  that  it 
u  ould  be  in'>quitable  to  require  new- 
source  MACT  for  such  an  emission  unit 
i-.t  an  existing  area  source  plant  site.  It 
would  be  difficult  for  any  source 
constructed  at  an  eart;;;r  date  to 
immediately  meet  new  source  MAC  F 
upon  permit  issuance.  Sach  a  positi:iii 
\N  ould  require  sourcs  to  retrofit  to  j 
new  sourc.i'  MACT  li-vci  of  control. 
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that,  at  the  time  of  a 
or  the  section  112(j) 
sources  would  not  have 
anticipate  that  section 
appply.  Therefore  today "s 
clarified  to  provide  tliat. 
is  not  subject  to  section 
section  112{j)  deadline,  but 

to  section  112(j)  at  a 
becoming  a  major  source. 
lACT  will  be  limited  to 
in  units  for  which 
or  reconstruction  has 
after  the  date  tliat  the 

major.  This  avoids  the 
<  utcome  of  requiring  such 
rtfrofit  new  source  M.\CT. 
vides  two  e.xceptions  to 
Consistent  with  subpart 
08).  if  the  owner  or 
.isjies  to  construct  or 

emission  unit  that  would 
nX  site  to  now  become  a 
that  emission  unit  would 
"new."  Or.  if  a  s<jurce. 
constructed  or 
after  the  section  112(j) 
which  has  been  an  area 
ue  of  a  hmitation  on  its 
irait,  becomes  a  major 
i|tue  of  a  relaxation  of  it.s 
itation.  then  the  emission 
emission  limitations 
Id  be  treated  as  "new." 
i  xception  is  intended  to  be 
subpart  A  of  this  part. 
in§52.21(r)(4)  in 
utant  program).  For 
the  definition  of  new 
except  as  provided 
(fl(l)."and§63.52(f)(l) 
exceptions. 


with : 
pr<  visions : 
[  oik 


D.  Section  6b. 53 — Application  Content 
for  a  Case-b  -Case  MACT  Detenvination 

Section  6;  .53  of  today's  rule  describes 
the  informal  on  the  owner  or  operator  is 
required  to  j  rovide  with  an  application 
fur  a  MACT  ietermination.  These 
information  requirements  are  designed 
to  identify  t  le  emission  units  to  be 
controlled  a  id  to  demonstrate  that 
M.^CTwill  >emet. 

6( 


on 


54 — Preconstruction 
New  Emission  Units 

2(j).  when  read  together 
presents  certain  ambiguities 
X  resolved  in  this 
Section  112(j)  requires  case- 
rminations  of  M,'\CT  for 
as  existing  sourrtis.  Section 
that  case-by-case  ^L^CT 
ivalent  to  the  limitation 
pply  to  such  source  if  an 
standard  had  been 

in  a  timely  manner  under 

)."  The  timing  for 

"or  new  sources  subject  to 


any  standard  promulgated  under  section 
112(d)  is  in  turn  articulated  in  section 
112(i)(l).  which  prohibits  the 
construction  of  a  new  major  source  or 
reconstruction  of  an  existing  major 
source  e.\cept  when  there  has  been  a 
determination  that  the  construction  or 
reconstruction  will  meet  the  MACT 
standard. 

However,  the  timing  of  this 
determination  for  new  sources  under 
section  112(j)  is  different  than  the 
timing  required  by  the  statute  for 
section  112(d)  standards.  Section  112(j) 
requires  that  the  permit  containing  the 
case-by-case  determination  of  MACT  be 
"reviewed  and  approved  or  disapproved 
according  to  the  provisions  of  section 
505"  (section  112{i)(4))  and  issued 
"pursuant  to  Title  V,"  (section 
112(i)(5)).  This  confiicts  with  a 
requirement  for  preconstruction  or  pre- 
operation  review  for  new  sources 
subject  to  only  section  1 12(j).  because 
title  V  does  not  give  EFA  discretion  to 
require  appUcations  for  sources  newly 
subject  to  the  title  earlier  than  12 
months  after  commencing  operation. 
^Section  503(c)).  (States  may.  however, 
opt  to  do  so).  Because  the  Part  70  permit 
must  be  issued  within  18  months  of  the 
application,  it  could  be  up  to  30  months 
after  operation  before  section  112(j) 
requirements  would  be  incorporated 
into  the  title  V  permit. 

While  several  commenters  state  that 
section  112(j)  MACT  determinations 
should  be  subject  to  preconstruction 
review,  a  nimiber  of  others  argued  that 
section  1 12(j)  contains  no  authority  for 
preconstruction  review.  A  number  of 
commenters  addressed  the  relationship 
of  section  112(j)  to  section  112(g). 
Several  of  these  commenters  argued  that 
both  sections  should  be  reviewed,  and 
the  more  stringent  requirement  applied 
in  each  case.  Other  commenters  stated 
that  the  two  sections  should  be  applied 
consistently. 

The  EPA  agrees  that  section  112(j) 
determinations  for  new  sovu-ces  should 
be  subject  to  preconstruction  or  pre- 
operation  review.  However,  the  Agency 
acknowledges,  as  pointed  out  by  other 
commenters,  that  section  112(j)  does  not 
provide  the  EPA  with  independent 
authority  to  require  such  review. 
Therefore,  in  the  final  rule  EPA  is  not 
changing  its  proposal  that  section  112(g) 
provide  the  mechanism  for  review  for 
modifications  to  major  sources  and 
construction  of  new  major  sources.  An 
optional  preconstruction  review  process 
is  provided  in  this  rule  for  the  benefit 
of  new  emission  units  not  covered  by 
section  112(g). 

As  noted  above  in  Section  III.C.  of  this 
preamble,  the  EPA  believes  that  sources 
subject  to  case-by-case  MACT 


determinations  should  undergo  upfront 
review.  While  in  some  cases  States  may 
require  review  under  the  Part  70 
program  to  occur  in  the  preconstruction 
phase  (or  an  "enhanced" 
pr«3construction  process  deemed 
equivalent),  the  .Act  does  not  authorize 
n\\  to  mandate  this  result.  It  follows 
that,  while  title  V  is  sufficiently 
comprehensive  to  handle  the  section 
1 12(j)  review  process  for  existing 
emission  units,  it  is  not  broad  enough  in 
its  mandatory  coverage  to  implement 
section  112(i)  for  new  emission  units. 
EPA  believes  thjt  the  preconstruction  or 
pre-operation  review  rrquirenients  for 
control  technology  determinations 
under  section  112(g)  will  be  applicable 
to  many  new  sources  subject  to  section 
1 12(j).  For  example,  construction  of  all 
new  major  sources,  and  all  new 
emi.ssion  units  constructed  as  part  of  a 
modification  to  an  existing  major 
source,  would  require  preconstruction 
or  pre-operation  review  under  section 
112(g).  Permitting  authorities  also  have 
the  option  of  establishing  an    , 
administrative  process  for 
preconstruction  or  pre-operation  rtniew 
of  new  emission  units  subject  to  section 
112(j),  to  cover  those  emission  units  not 
subject  to  the  requirements  of  section 
112(g).  In  addition,  serjtion  112(j) 
requirements  should  be  considered  for 
new  emission  units  requiring  other 
preconstruction  permits  under  a  permit 
authority's  overall  air  quality  program. 

As  an  alternative  to  relying  on  the 
upfront  review  procedures  of  section 
112(g)  for  new  major  sources.  EPA  had 
considered  relying  on  the  language  of 
section  112(i)(l)  to  require 
preconstruction  review  of  new  sources 
under  section  112(j).  However,  section 
112(i)(l)  requires  preconstruction 
review  only  for  major-emitting  sources. 
Such  major-emitting  sources  would 
already  be  required  to  undergo 
preconstruction  review  under  the 
requirements  of  section  112(g). 
Therefore  adding  a  requirement  for 
preconstruction  review  under  section 
112(j)  based  on  section  112(i)(l)  adds 
nothing  to  the  process.  For  this  reason 
EPA  rejected  reliance  on  section 
112(i)(l)  authority. 

Section  63.54  of  today's  rule  describes 
an  optional  preconstruction  review 
process  for  new  emission  units  not 
required  to  undergo  upfront  review 
under  section  112(g).  Permitting 
authorities  need  not  provide  tliis 
additional  preconstniction  review 
opportunity.  Moreover,  since  the 
preconstruction  review  process  set  forth 
in  §  63.54  is  optional,  permitting 
authorities  may  provide  for  a  different 
process.  The  procedures  set  forth  in 
§  63.54  contain  the  elements  EPA 
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believes  to  be  necessary  for  an 
"enhanced"  review  process  that  can  be 
incorporated  into  the  title  V  permit  by 
administrative  amendment.  One 
important  aspect  of  such  "enhanced" 
procedures  is  to  ensure  Federal 
enforceability.  In  addition  to  the 
discussion  in  this  preamble,  the 
preamble  to  subpart  A  of  this  part 
discusses  the  kinds  of  requirements  that 
the  EPA  would  consider  sufficient  to 
ensure  federal  enforceability  for  MACT 
determinations  under  Clean  Air  Act 
sections  section  112(d)  and  (h);  the  EPA 
believes  that  these  same  requirements 
would  ensure  federal  enforceability  for 
case-by-case  MACT  determinations 


under  section  112(j).  and  refers  the 
reader  to  that  discussion. 

The  EPA  believes  that  the  majority  of 
new  emission  units  subject  to  section 
112(j)  will  be  subject  to  section  112(g) 
preconstruction  or  pre-operation  review 
requirements  prior  to  filing  their  pennit 
applications  under  Part  70.  The  overall 
process  for  MACT  determinations 
contained  in  §63.54  of  today's  rule  is 
shown  in  Figures  1  and  la.  For  those 
sources  not  subject  to  review  under 
section  112(g),  the  optional  "enhanced" 
review  process  begins  with  a  MACT 
application  consistent  with  the 
principles  described  in  §63.55.  The 
owner  or  operator  provides  an 
application  for  a  MACT  determination 


to  the  permitting  authority.  The 
contents  of  this  application  arc  outlim»d 
in  §  63.53.  This  application  for  a  MACT 
determination  is  then  evaluated  by  the 
permitting  authority  according  to 
procedures  described  in  §63. 54(b).  If 
approved,  the  permitting  authority 
would  issue  a  Notice  of  MACT 
Approval  containing  the  basic  elements 
described  in  §63. 52(c).  Provisions 
dealing  with  compliance  with  the 
requirements  of  the  Notice  of  Approval 
are  described  in  §  63.54(c)  through  (g). 
Terms  and  conditions  of  this  Notice 
could  be  incorporated  into  the  operating 
permit  by  an  administrative 
amendment. 

BILLING  CODE  AS60-60-P 
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ADMINISTRATIVE  PROCESS  FOR  NEW  SOURCES 
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(2)  1 1 2j  Review  Process  Detailed  in  Figure  1  a 
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implementation  advantages 
review  for  emission  units 
ection  112(j).  as  noted  above 
inc.  of  this  preamble. 
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:annot  be  assured  that  they 
I  "new  source  MACT"  level 
i\hen  submitting  a  title  V 
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determination.  Once  a 
pplication  is  received, 
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;  is  issued,  the  owner  or 
given  the  opportunity  to 
fiirther  information. 
B3. 54(b)  establishes  an 

process  for  reviewing  a 
an  owner  or  operator  for  a 
e^crmination.  The  proposed 
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ide  for  public  review 
issuance  of  a  notice  containing 
ant  background  information 
ipplication  and  30  days  for 
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Part  of  the  criteria  for  conferring  Federal 
enforceability  to  a  State  or  locally 
established  emission  limitation  requires 
the  emission  limitation  to  undergo  some 
public  scrutiny  and  be  kept  in 
standardized  files  in  EPA's  Regional 
Offices.  In  addition,  the  emission 
limitation  must  be  enforceable  as  a  legal 
and  practical  matter.  The  preamble  to 
the  proposed  rule  contains  a  more 
detailed  discussion  of  the  kinds  of 
permit  conditions  the  EPA  considers 
necessary  to  establish  Federal 
enforceability. 

The  end  result  of  the  administrative 
review  process  for  new  emission  units 
is  a  determination  set  forth  in  a 
document  that  is  termed  a  "Notice  of 
MACT  Approval."  Necessary  elements 
for  this  Notice  are  provided  in 
paragraph  63.52(c)  of  today's  rule.  This 
Notice  should  contain  the  emission 
limitations,  notification,  operating  and 
maintenance,  performance  testing, 
reporting,  recordkeeping,  compliance 
dates,  and  any  other  requirements 
needed  to  ensure  that  the  case-by-case 
MACT  emission  limitation  will  be  met. 

The  Notice  of  M.'KCT  Approval  ser\'es 
to  ensure  that  the  new  emission  unit  is 
built  with  controls  that  meet  tlie 
requirements  of  section  112(j).  If  the 
Notice  is  approved  through  an 
"enhanced"  process,  it  can  be 
incorporated  into  the  title  V  perm.it 
through  administrative  amendment. 

F.  Section  63.55 — Maximum  Achievable 
Control  Technology  (MACT) 
Determinations  for  Emission  Units 
Subject  to  Case-by-Case  Determinalion 
of  Equivalent  Emission  Limitations 

As  discussed  previously,  §  63.52 
requires  case-by-case  MACT 
determinations  after  the  effective  date  of 
a  title  V  permit  program  in  a  State. 
MACT  determinations  will  be 
conducted  for  all  HAP-emitting 
equipment  that  is  located  at  a  major 
source  and  is  in  a  source  category  for 
which  the  Agency  has  failed  to 
promulgate  a  relevant  ma.ximum 
achievable  control  technology  (MACT) 
standard  within  18  months  of  the 
scheduled  promulgation  date.  This 
section  of  the  preamble  discusses 
principles  and  procedures  for  making 
these  MACT  determinations.  These 
include  procedures  needed  to  establish 
a  MACT  emission  limitation  and  a 
corresponding  MACT  control 
technology.  In  the  rule,  the  overall 
process  for  MACT  determinations  is 
outlined  in  §63.55. 

The  primary  emphasis  is  on  the 
procedures  for  case-by-casc  MACT 
determinations  when  no  applicable 
MACT  standard  has  been  propose^d  by 
the  EPA.  The  procedures  for 


determinations  after  MACT  standards 
have  been  proposed  are  more 
straightforward. 

Section  63.55  contains  general 
principles  that  would  govern  MACT 
determinations  under  today's  nile.  In 
general,  the  purpose  of  a  case-by-case 
MACT  determination  is  to  develop 
technology-based  limitations  for  HAP 
emissions  that  the  Administrator  (or  a 
permitting  agency  to  whom  authority 
has  been  delegated)  approves  as 
equivalent  to  the  emission  limitations 
required  for  the  source  category  if 
promulgated  MACT  standards  were  in 
effect  under  section  112(d)  or  section 
112(h)  of  the  Act. 

The  EPA  believes  that  if  a  MACT 
standard  has  been  proposed,  but  not  yet 
promulgated,  this  proposed  standard  is 
the  best  estimator  of  the  Agency's  final 
action,  and  therefore  should  be 
considered  in  establishing  a  case-by- 
case  MACT  emission  limitation. 
Accordingly,  paragraph  63.55(a)(1) 
requires  that  in  the  absence  of  a 
supportable  alternative,  the  equivalent 
emission  limitation  should  be  at  least  as 
stringent  any  such  proposed  standard. 
(Permitting  authorities  retain  the  option 
of  requiring  M.^CT  that  is  different  from 
EPA's  MACT  determination,  provided 
that  the  alternative  can  be  supported. 
An  example  of  such  a  supportable 
alternative  would  be  the  case  where  a 
permitting  authority  possesses 
additional  data  that  would  support 
amending  EPA's  floor  finding). 

When  no  M.\CT  standard  has  been 
proposed,  the  rule  requirc'S  that  the 
case-by-casc  MACT  determination  be 
consistent  with  the  overall  requirements 
described  in  section  112(d)  of  the  Act. 

Section  112(d)(3)  of  the  Act  describes 
the  general  considerations  for  a  M.*\CT 
determination.  A  M-ACT  level  of  control 
is  "the  maximum  degree  of  reduction  in 
emissions  of  the  hazardous  air 
pollutants  *    *   *  that  the  Admini.strator. 
taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and 
any  non-air  quality  health  and 
environmental  impacts  and  energy 
requirements,  determines  is  achievable 
for  new  and  existing  sources  in  the 
category  or  subcategory  *   *   ""This 
paragraph  of  the  Act  continues  to 
describe  a  number  of  items  that  might 
be  considered  in  designing  M.^CT 
standards  such  as  material  siibstitutiims. 
enclosure  of  processes,  capture  and 
control  of  emissions,  design  and  work 
practice  standards,  and  operational 
standards.  This  list  of  items  is  included 
in  the  dcsfinition  of  "control  technology" 
in  §  63.51  of  today's  rule. 

Section  112(d)  also  imposes  certain 
minimum  requirements  on  the 
determination  of  "maximum  achievable 
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control  technology."  Collectively,  tht^se 
minimum  requirements  are  defined  in 
the  rule  as  the  "MACT  noor.  " 

For  existing  emission  units,  the 
MACT  floor  for  the  case-by-case 
determination,  consistent  with  section 
112(d)  of  the  Act.  is  an  emission 
limitation  equal  to  the  average  emission 
limitation  achieved  by  the  best 
perfomiing  12  percent  of  existing 
sources  in  the  category  for  categories  or 
subcategories  with  30  or  more  sources. 
or  the  average  emission  limitation 
achieved  by  the  best  5  sources  for 
categories  with  fewer  than  30  sources. 

In  rules  currently  under  development, 
the  EPA  is  considering  two 
interpretations  of  the  statutory  language 
concerning  the  MACT  floor  for  existing 
sources.  One  interpretation  groups  the 
words  "average  emission  limitation 
achieved  by'  the  best  performing  12 
percent.  This  interpretation  places  the 
emphasis  on  "average."  It  would 
correspond  to  first  identifying  the  best 
performing  12  percent  of  the  existing 
sources,  then  determining  the  average 
emission  limitation  achieved  by  the.se 
sources  as  a  group.  Another 
interpretation  groups  the  words 
"average  emission  limitation"  into  a 
single  phrase  and  asks  what  "average 
emission  limitation"  is  "achieved  by  ' 
all  members  of  the  best  performing  1 2 
percent.  In  this  case,  the  "average 
emission  limitation"  might  be 
interpreted  as  the  average  reduction 
across  the  HAP  emitted  by  an  emission 
point  over  time.  Under  this 
interpretation,  the  EPA  would  look  at 
the  average  emission  limits  achieved  by 
each  of  the  best  performing  12  percent 
of  existing  sources,  and  take  the  lowest. 
This  interpretation  would  correspond  to 
the  level  of  control  achieved  by  the 
source  at  the  88th  percentile  if  all 
sources  were  ranked  from  the  most 
controlled  (100th  percentile)  to  the  least 
controlled  (1st  percentile). 

The  EPA  has  proposed  to  adopt  the 
first  interpretation  and  has  solicited 
comment  in  other  rule.makings  on  its 
interpretation  of  "the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent  of  existing 
sources"  (section  112(d)(3)(A)  of  the 
Act).  The  guidance  document,  MACT 
Determinations  under  Section  112(j) 
(EPA-450/3-92-007a),  explains  how  a 
MACT  floor  might  be  determined  using 
EPA's  proposed  interpretation.  Should 
the  EPA  adopt  a  different  methodology 
for  determining  the  MACT  floor,  the 
guidance  document  will  be  amended  to 
explain  this  approach. 

The  MACT  floor  for  existing  sources 
also  takes  into  account  sources 
achieving  the  "lowest  achievable 
emission  rate"  (LAER)  as  defined  for  the 


criteria  pollutant  new  source  review 
program  under  section  171  of  the  Act, 
and  excludes  these  limitations  from  the 
floor  calculation  for  sources  who  have 
achieved  LAER  within  18  months  before 
proposal  or  within  30  months  before 
promulgation  of  a  standard.  The  EPA 
interprets  the  "best  performing  12 
percent"  to  mean  the  best  performing  12 
percent  of  sources  in  the  United  States, 
because  all  sources  in  each  category  are 
in  the  United  States.  The  phrase  "in  the 
United  States "  is  added  to  the  existing 
source  M^\CT  floor  definition  in  order 
to  clarify  that  territories  and  possessions 
of  the  l.'nited  States  are  included. 

When  a  MACT  floor  has  been 
determined  by  EPA  or  the  permitting 
authority,  the  rule  requires  that  the 
MACT  emission  limitation  achieve  an 
equal  or  greater  level  of  control  than 
that  MACT  floor.  In  determining 
whether  to  require  a  MACT  emission 
limitation  that  achieves  a  level  of 
control  greater  than  the  M,\CT  floor,  the 
permitting  authority  should  consider 
the  costs,  non-air  quality  health  and 
environmental  impacts  and  energy 
requirements  of  achieving  that  level  of 
control.  (See  section  112(d)(2)  of  the 
Act). 

For  new-  emission  units,  the  M.\CT 
floor  for  a  case-by-case  MACT 
determination.  cons!>tent  with  section 
112(d).  is  the  level  of  (cntrol  that  is 
achieved  in  practice  by  the  best 
controlled  similar  source.  The  EPA 
believes  that  the  legislative  history  of 
section  112  suggests  that  the  "best 
controlled  similar  source"  cou'd  be 
located  outside  of  the  United  States. 
See,  Statement  of  Senator  Durenberger, 
Cong.  Rec.  S.  17239  (October  26,  1990). 
The  definition  of  MACT  floor  for  new 
source  M.^CT  is  therefore  not  restricted 
to  sources  in  the  United  States,  but 
could  instead  be  based  on  a  technology 
known  to  be  used  in  practice  on  a 
similar  source  located  anj'Avhere. 

The  Act  states  that  "the  maximum 
degree  of  reduction  that  is  deemed 
a;:hievable  for  new  sources  in  a  category- 
or  subcategory  shall  not  be  less  stringent 
than  the  emission  control  that  is 
achieved  in  practice  by  the  best 
controlled  similar  source,  as  defined  by 
the  Administrator."  The  Act  does  not 
specifically  define  the  term  "best 
controlled  similar  source."  In  addition, 
unlike  for  existing  sources  for  which  the 
Act  states,  "  the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent  of  the  existing 
sources  *   *   *  in  the  category  or 
subcategory  for  categories  or 
subcategories  with  30  or  more  sources," 
the  Act  does  not  specifically  indicate 
that  the  determination  of  the  best 
controlled  similar  source  should  be 


limited  to  sources  within  that  same 
source  category.  The  guidance 
document  '''MACT  Determinations 
under  Section  112(j)"  provides  a 
detailed  discussion  of  the  criteria  that 
should  be  used  to  determine  if  a  source 
is  "similar." 

The  EPA  believes  that  because  the  Ar\ 
specifically  indicates  that  existing 
source  M/lCP  should  be  detemuned 
from  within  the  source  category,  and 
does  not  make  this  distinction  for  new 
source  MACT,  that  Congress  intends  for 
transfer  technologies  to  be  considered 
when  establishing  the  minimum  criteria 
for  new  sources.  The  EPA  also  beli.'ves 
that  the  use  of  the  word  "similar" 
provides  additional  support  for  this 
interpretation.  The  EPA  believes  that 
Congress  could  have  e.xplicitly 
restricted  the  minimum  level  of  control 
for  new  sources,  but  did  not.  The  use  of 
the  term  "best  controlled  similar 
source"  rather  than  "best  controlled 
source  within  the  source  category" 
suggests  that  the  intent  is  to  require  a 
consideration  of  transfer  technologies 
when  appropriate. 

The  EPA  believes  that  there  will  be 
cases  when  such  technology  transfers 
are  entirely  reasonable.  For  example, 
suppose  that  the  best  controlled  t-ink 
within  a  source  caf**gory  did  not  have 
state-of-the-art  controls.  Yet,  tanks  from 
outside  the  source  category  storing 
similar  organic  hquids  use  state-of-the- 
art  controls  vented  to  an  emission 
control  device.  The  EPA  believes  that 
such  tanks  are  clearly  "similar"  within 
the  language  of  section  112(d).  The  EPA 
also  believes  that  the  Act  docs  not 
compel  all  such  technology  transfers  in 
all  cases,  and  that  emission  types  and 
the  ability  to  install  such  controls  are 
strong  factors  in  determining  when 
sources  should  be  considered  similar. 
For  exam.ple,  within  source  category  X, 
spray  booths  tend  to  be  uncontrolled 
due  to  gas  streams  with  low 
concentrations  and  relatively  high 
airflows.  The  EPA  does  not  believe  th.it 
controls  from  another  category  should 
be  considered  in  determining  the  best 
controlled  similar  source  when 
emissions  from  that  category's  spray 
booths  are  of  high  concentration  and 
low  airflow.  The  emissions  from  these 
sources  are  clearly  not  similar. 
However,  if  it  is  technologically 
feasible,  these  same  controls  could  be 
considered  in  establishing  the  new 
source  level  of  control  if  consideration 
is  given  to  cost,  non-air  quality  health 
and  environmental  impacts  and  energy 
requirements. 

Subcategorization 

When  the  notice  of  initial  list  of 
categories  of  sources  under  section 
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1 12(i)  are  equivalent  to  .standards  that 
t!ie  EPA  would  have  issued. 
Commenters  raised  a  variety  of  concerns 
about  the  resource  burden,  legnlity.  and 
sensibility  of  requiring  each  individual 
source  to  provide  its  own  MACT  floor 
determination  in  its  permit  applicatiun. 

Because  all  section  11 2{')  M.^CT 
determinations  occur  for  a  particular 
source  categon,-  within  a  limited  time 
frame,  the  EPA  agrees  that  it  would  be 
duplicative  and  burdensome  for  each 
individual  source  to  initiate  a  MACT 
floor  finding,  and  that  it  would  be  more 
efficient  and  consistent  for  EPA  or 
permitting  agencies  to  determine  the 
MACT  floor. 

In  addition,  consistent  'vIACT 
determinations  across  sources  are  in  the 
interests  of  both  sources  and  permitting 
agencies.  MACT  determinations  would 
be  more  likely  to  be  at  least  as  stringent 
as  the  eventual  section  112(d)  standard 
if  either  EPA  or  the  permitting  agency, 
as  opposed  to  each  individual  source, 
provided  the  initial  floor  analysis.  If  the 
MACT  floor  is  not  determined 
consistently  under  section  112(j),  then 
chances  increase  that  some  sources 
would  install  controls  under  section 
1 12{j)  that  do  not  achieve  an  emission 
limitation  equivalent  to  eventual  section 
n2(d)  requirements.  These  sources 
would  then  be  required  later  to  retrofit 
the  emission  unit  vv'th  different  controls 
whi;n  the  section  1 12(d)  MACT'  standard 
is  eventually  promulgated  (once  the 
compliance  extension  provided  for  in 
^  (i3.56  has  e.xpired). 

If  section  112(j)  requirements  are 
triggered,  the  EPA  anticipates  that  a 
substantial  amount  of  information  on 
the  source  category  will  have  been 
collected,  allowing  EPA  to  conduct  a 
MACT  fioor  analysis.  When  it  appears 
that  the  section  112(1)  requirements  will 
take  effect,  the  EPA  intends  to  make  the 
findings  of  this  analysis  available  to  the 
public.  For  e.xample,  the  floor 
determination  may  be  readily  available 
in  EP.A-developed  Background 
Information  Document  (BID).  The  EPA 
believes  that  for  such  cases  it  wotdd  be 
reasonable  to  expect  that  such  a  BID 
would  be  taken  into  consideration  in 
establishing  a  case-by-case  MACT 
emission  limitation.  Regardless  of  the 
format  in  which  the  MACT  n(ior  finding 
is  presented,  the  EPA  expects  that  its 
finding  would  include  the  EPA's  view 
of  the  definition  of  source  or  emission 
unit,  as  well  as  a  delineation  of 
applicable  subcategories.  However, 
nothing  in  today's  rule  should  bo  read 
to  diminish  the  discretion  of  the 
permitting  authority  to  use  its  own  floor 
finding,  if  the  permitting  authority  can 
present  evidence  for  a  MACT  floor 
finding  different  from  that  which  the 


EPA  has  determined.  Such  evidence 
c;ould  be.  for  e.xample,  data  provided  by 
affected  owners  or  operators  that 
supports  a  correction  to  the  EPA's 
M.-\(rr  floor  finding. 

Although  the  EPA  believes  that  it 
holds  the  greatest  responsibility  for 
making  MACT  floor  findings  and  MACT 
determinations  available  in  cases  where 
the  requirftments  of  section  112())  are 
triggered,  the  EP.\  must  still  provide  for 
those  instances  in  which  a  MACT  floor 
determination  will  not  be  available  at 
the  time  of  the  section  112{j)  deadline. 
The  EPA  agrees  with  commenters  who 
argue,  as  outlined  above,  that  in  such 
cases  the  burden  for  making  M.^CT  floor 
findings  should  rest  with  the  permitting 
agency,  not  the  individual  applicant.  (In 
such  cases,  the  EP.^  may  still  have 
collected  a  great  deal  of  information  on 
the  industry,  which  the  EPA  anticipates 
shyring  with  permitting  agencies). 

Section  63.55;a)(3)  provides  that  if 
neither  the  EPA  nor  the  pemiitiing 
authority  makes  a  MACT  floor  finding 
by  the  section  112(j)  deadline,  then  the 
source  shall  submit  a  permit 
application,  by  the  section  112(j) 
deadline,  that  will  be  considered 
complete  if  it  contains  all  relevant 
information  en  emissions  and  controls 
(as  set  out  in  §  63.53(b)(1). .(91),  but  no 
MACT  fioor  finding  or  M,\CT 
determination.  Section  63.55(a)(3)(i) 
adds  that  the  so'orce  may  choose  to 
include  a  recommended  MACT 
determination  in  its  permit  application. 

Section  63.5.5(b)  provides  tnat  the 
source's  final  permit  must  contain  a 
MACT  determination  which,  based  on 
information  "available  to  or  generated 
by"  the  permitting  authority,  is  at  least 
as  stringent  as  the  MACT  floor.  In  cases 
where  a  floor  has  not  boon  established 
bv  the  section  112(j)  deadline  by  the 
EPA.  the  EPA  believes  that  the  data 
collected  in  tlie  pcrm.it  application 
process,  in  combination  w  ith 
information  already  collected  by  the 
EPA,  can  be  used  to  establish  minimum 
requirements  for  permits.  The  EPA 
envisions  that  pennitting  agencies  can 
share  information  received  in  these 
applications,  and  that  such  information 
will  be  reported  to  EPA's  national 
database.  In  addition,  information 
generated  by  industry  trade  groups  and 
the  public  may  be  of  assistance. 

The  proposed  rule  contained  a 
rc(iuirement  for  permitting  authorities  to 
submit  copies  to  the  Administrator  of  all 
Notice  of  M.^CT  Approvals  or  Title  V 
permits  within  60  days  of  issuance.  The 
EPA  received  many  comments  affirming 
the  need  for  a  mandatory  reporting 
requirement  to  a  National  database. 
Commenters  believe  this  is  necessary  to 
assure  that  the  information  used  to 
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determine  the  MACT  floor  is 
representative  of  the  full  range  and 
frequency  of  controls  achieved  by 
sources  in  the  category  or  subcategory. 
The  EPA  agrees  that  information  should 
be  submitted  to  the  Administrator  to 
facilitate  information  exchange  between 
the  permitting  agencies  making  section 
112(j)  M.^CT  determinations.  However, 
the  EPA  believes  that  this  information 
would  be  most  useful  if  received  before 
issuance  of  the  permit  or  Notice  of 
MACT  Approval.  Therefore.  §6.,'j5(r) 
has  been  changed  to  require  owners  or 
operator  to  provide,  to  the 
Administrator,  an  additional  copy  of 
any  Notice  of  MACT  Approval  or  title 
V  permit  submitted  to  a  permitting 
authority  to  comply  with  the 
requirements  of  this  rule. 

The  EPA  considered  requiring  that,  in 
each  permit  application,  ihe  owner  or 
operator  would  make  a  control 
technology  recommendation  evaluating 
the  impacts  of  alternative  control  levels 
and  evaluating  whether,  in  its 
judgement,  the  recom.mended  control 
technology  achieves  emission 
reductions  equal  to  or  greater  than  the 
MACT  floor.  The  EPA  is  concerned  that, 
while  such  a  requirement  would  satisfy 
the  requirements  of  the  Act,  it  may  be 
overly  burdensome  to  require  each 
affected  owner  to  p.Tpare  a  separate 
analysis  of  costs,  environmental 
impacts,  etc.,  needed  for  such  a 
recommendation. 

In  today's  rule,  owners  and  operators 
are  strongly  encouraged  to  provide  such 
recommendations  at  the  time  of  the 
application,  but  are  not  required  to  do 
so.  At  a  minimum,  howe\er,  the  owner 
or  operator  is  required  to  submit 
information  on  HAP  emissions  and 
current  controls  for  each  emission  point, 
as  well  as  any  additional  information 
deemed  necessary  by  the  penriitting 
authority  to  evaluate  control 
alternatives. 

The  EPA  wishes  to  clarify  that  the 
requirements  in  §63.53  (b)(«)  and  (b)(9) 
to  list  emission  rates  is  intended  as 
background  information  to  enable  the 
permitting  authority  to  identify  the 
pollutants  requiring  MACT  controls. 
The  EPA  recognizes  that  there  is  often 
a  significant  effort  required  to  obtain 
precise  estimates  of  HAP  emission  rates 
and  spec;iation.  The  EPA  does  not 
intenil  in  this  paragraph  to  require  a 
greater  level  of  detail  than  is  necessary 
for  evaluating  applicability  and 
iMnission  control  issues. 

The  EPA  envisions,  in  cases  whero  a 
MACT  determination  has  not  betui 
provided  by  the  Administrator,  that  .i 
multi-stage  process  will  be  involved 
before  issuance  of  the  finMl  title  V 
pennit.  For  the  first  stago.  .iffected 


owners  and  operators  would  submit  an 
initial  application  identifying  the 
current  level  of  control  and  data 
pertinent  to  the  evaluation  of  control 
alternatives.  Permitting  authorities 
would  review  the  application  and 
provide  the  owner  or  operator  with 
feedback  on  any  additional  information 
required.  The  owner  or  operator  would 
be  required  to  supply  complete 
information  no  later  than  6  months  from 
the  date  of  the  initial  application.  For 
the  second  stage,  the  pemiitting 
authority  would,  in  tandem  with  other 
permitting  authorities,  determine  an 
emission  limitation  for  each  application 
that  represents  a  MACT  emission 
limitation  for  each  emission  unit.  In  the 
last  stage,  the  emission  limitation  would 
be  formally  incorporated  into  the  permit 
through  the  normal  title  V  proces.ses 
(public  review,  etc.) 

G.  Section  63.56 — Requirements  After 
Promulgation  of  a  Subsequent  Standard 
Under  Section  il2(d). 

Section  63.56  of  today  s  rule  sets  out 
requirements  for  incorporating 
subsequent  standards  into  an  operating 
permit  after  the  owmer  or  operator  has 
submitted  a  permit  application  for  a 
section  112(j)  case-by-casc  MACT 
determination,  or  after  a  case-by-case 
MACT  deteritiination  has  been  made 
under  section  n2(j).  Section  63.56 
implements  the  specific  requirements  of 
subsection  n2(j)(6)  of  the  Act. 

Section  63.56  provides,  as  nxjuired  in 
the  Art.  that  if  the  EPA  promulgates  a 
section  112(d}  standard  for  a  source 
{ ategory  before  approval  of  a  sec  tion 
1 12(j)  permit  application  for  a  source  in 
that  source  category,  then  the  permit 
must  reflect  the  section  11 2(d)  standard. 
New  sources  must  comply  upon  startup 
with  the  section  112(d)  nde  except  that, 
if  the  M.^CT  standard  is  more  stringent 
than  the  proposal,  sources  commencing 
construction  or  reconstruction  between 
proposal  and  promulgation  may  comply 
with  the  proposal  for  3  ye.^rs,  then  meet 
the  final  .MACT  standard. 

If  EPA  promulgates  a  section  1 1 2(d) 
standard  after  issuance  of  a  section 
112(j)  permit  for  a  source  in  the  relevant 
source  category,  then  the  permit  must  be 
re\  ised  upon  renewal  to  reflect  the 
section  112(d)  standard.  However,  the 
compliance  period  must  be  no  longer 
than  a  total  of  8  years  from  the  initial 
secrtion  112(i)  compliance  date,  or  tin? 
section  112(d)  promulgation  date, 
whichtner  is  earlier. 

Paragraph  63.56(c)  clarifies  a 
permitting  authority's  responsibilities 
when  a  case-by-ca?e  MA(^  standard  is 
UKire  stringent  than  a  subsequeiit 
section  112(d)  standard,  and  a  pennit 
fontainin::  that  cnse-bv-case  sfandarti 


has  been  issued.  In  that  instance,  the 
permitting  authority  is  not  required  to 
revise  the  permit  to  reflect  the  less 
stringent  section  112(d)  standard,  but 
may  presume  that  the  more  stringent 
case-by-case  determination  satisfies  thi> 
requirements  of  both  section  112(j)  and 
section  112(d).  The  EPA  believes  that 
nothing  in  section  112  of  the  Clean  Air 
Act  requires  pre-emption  of  these  more 
stringent  .State  standards.  The  initial 
responsibility  for  determining  whether  a 
case-by-case  MACT  determination  is 
more  stringent  rests  with  tlie  pennitting 
authority.  "The  permitting  authority 
should  expect  that  EPA,  in  reviewing 
the  permit  at  permit  renewal,  would 
look  to  the  criteria  in  subpart  E  for 
guidance  in  approving  this 
determination. 

IV.  Discussion  of  the  Relationship  of 
Today's  Rule  to  Other  Requirements  of 
the  Act 

A.  Section  112(gj  Requirements  for 
Constructed.  Reconstructed,  and 
Modified  Major  Sources;  and 
Subsequent  Standards  Under  Section 
1 12ld)  or  Section  1 12(b) 

States  and  sources  implementing  the 
requirements  of  section  112  of  the  Clean 
Air  Act  need  to  understand  the 
potentially  complex  relationships 
among  several  interlocking  provisions. 
At  propo.sal  the  EPA  requested  comment 
on  diffi\'»;nt  interpretations  of  the 
relationship  among  the  requiremriits  of 
sections  112  (d),  (g)  and  (j). 

Internal  Consistency 

As  discussed  in  section  II. C.  of  this 
preamble,  EPA's  primary  goal  is  to 
f.roate  as  much  consistency  as  possiblr 
between  case-by-case  MACT 
determinations  under  section  1 12(i)  anil 
implementation  of  subsequent  .stxtion 
1 1 2(d)  standards  for  those  same  source 
categories.  In  addition,  the  Agency 
desires  to  rationalize  the  section  1 12(i) 
provisicjns  with  the  section  1 12(g) 
provisions  requiring  case-by-casc  MACI" 
determinations  for  constructed, 
reconstnicted,  and  modified  major 
sources.  While  some  of  the  specific 
substantive  requirements  of  st  ction 
112(g)  differ  from  the  substantive 
requirements  of  section  112(i)  and 
section  112(d),  the  EPA  intends  to 
ensure  the  greatest  possible  consisteui  \ 
among  sections  112  (d),  (g),  and  (j) 
provisions  This  discussion  outlines 
EPA's  preferred  approach  in 
implementing  sectifjn  1 12(g)  and 
achieving  a  consistent  relationship 
across  sections  112(d).  112(g),  and 
112(j).  LPA  recently  proposed  a  rul'- 
implenwnting  section  112(g)  and  ;i  fi...:! 
detcrmin.ifion  on  the  r.^lationship 
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promulgated  MACT  standard  applies. 
Therefore  consistency  would  suggest 
that  similarly,  changes  to  a  source 
subject  to  a  case-by-case  MACT 
standard  under  section  112(j)— which 
acts  in  place  of  a  section  112(d) 
standard — should  be  subject  to  the  same 
control  requirements  that  already  apply 
under  section  112(j).  While  under  this 
approach  section  112(g)  continues  to 
require  assessment  of  whether  a 
modification  has  occurred  after  a 
section  112(d)  or  section  112(j)  standard 
is  in  effect,  it  will  not  dictate  the  level 
of  control  when  the  requirements  of 
section  112(d)  or  section  112(j)  are  more 
stringent.  The  EPA  believes  that  the 
internal  consistency  of  this  approach 
would  yield  a  more  consistent 
application  of  controls  on  major  sources 
than  would  prolonging  the  u.se  of  case- 
by-case  MACT  under  section  1 12(g). 
Moreover  the  EPA  does  not  intend 
that  case-by-case  controls  applied  under 
section  112(j)  will  result  in  subjecting 
sources  to  repeating  and  confiicting 
MACT  determinations.  The  EPA  expet^ts 
that  case-by-case  MACT  determinations 
under  section  112(j)  will  require 
updates  to  those  made  under  section 
112(e)  only  in  rare  cases. 

A  further  reason  for  rejecting  the 
approach  that  section  112(g)  control 
extends  to  sources  covered  by  more 
stringent  section  11 2(d)  or  section  1 12(j) 
standards  is  that  it  leads  to  the 
conclusion  that  many  new  sources 
within  the  section  li2(a)(4)  definition  of 
new  source  would  forever  escape  having 
to  apply  a  new  source  MACT  level  of 
control. 

Section  112(d)(4)  defines  a  new  source 
as  "a  stationary  source  the  constniction 
or  reconstruction  of  which  is 
commenced  after  the  Administrator  first 
proposes  regulations  under  this  section 
establishing  an  emission  standard 
applicable  to  such  source."  Thus,  once 
a  standard  has  been  set  uniler  section 
112(d).  any  new  source  will  be  subject 
to  new  source  MACT.  The  MACT 
standard  will  define  the  portion  of  a 
facility  that  is  considered  a  "source"  for 
the  purposes  of  the  particular  standard. 
Such  source  may  be  either  an  entire 
major  source,  or  one  or  more  sources 
within  the  major  source.  (Of  course  a 
MACT  standard  can  also  be  set  for  area 
sources,  which  are  stationary  sources 
that  are  not  part  of  a  major  source;  but 
as  section  1 12(j)  does  not  apply  to  area 
sources,  that  is  not  relevant  here). 

Section  112  (g)  applies  to 
construction,  reconstruction,  or 
modification  of  major  sources,  and  in 
many  cases  will  have  an  effect  on 
sources  earlier  than  section  112  (d)  or  (j) 
standards.  However,  section  112  (g)  only 
requires  new  source  MACT  on 


"constructed"  major  sources,  and 
considers  any  other  new  emission  unit 
to  be  a  modification  of  an  existing  major 
source.  As  a  "modification,"  such  a  new 
emission  unit  will  be  required  to  apply 
for  existing  source  case-by-case  MACT 
determination  imder  section  112(g). 
Therefore  if  section  112(g)  were  to 
constrain  the  application  of  a 
subsequent  section  112(j)  or  section 
112(d)  standard,  many  new  emission 
units  under  the  section  112(a)(4) 
definition  of  "new  source"  wouUi  never 
be  required  to  comply  with  new  source 
MACT. 

In  addition,  under  section  1 12(g)  a 
new  emission  unit  might  not  even  be 
required  to  meet  an  existing  source 
MACr  level  of  control.  Section  11 2(g) 
allows  for  modifications  to  either:  (1) 
comply  with  a  case-by-case  "existing 
source"  MACT  determination  under 
section  112(g);  (2)  offset  emissions 
increases  in  lieu  of  applying  section 
112(g)  existing  source  MACT 
requirements;  or  (3)  if  its  emissions 
were  below  section  1 1 2(g)  de  minimis 
levels,  not  be  subjet-t  to  any  control 
requirements  at  all.  The  EPA  believes 
that  section  112(g)  thus  provides  major 
sources  with  a  great  deal  of  needed 
flexibility  before  sections  112  (d)  or  (j) 
standards  are  set;  Init  that  once  those 
standards  are  in  place  the  Act  intends 
that  these  sources  must  comply  with  the 
specific  control  technology 
requirements  of  those  standards  instead 
of  those  of  section  112(g). 

Finally,  the  interpretation  that  st;ction 
112(g)  governs  the  control  requirements 
on  new  emission  units  at  major  .sources 
to  which  section  112  (d)  or  (j)  standards 
already  apply  would  have  some 
anomalous  implications.  One  example 
would  be  a  new  emission  unit  whose 
emissions  are  below  section  112(g)  de 
minimis  levels  for  a  particular 
hazardous  air  pollutant.  If  that  emission 
unit  were  added  to  a  major  source,  it 
would  be  exempt  from  the  requirements 
of  section  112(g),  but  would  be  required 
to  apply  new  source  MACT  control 
under  section  112(j).  However,  if  that 
emission  unit  were  not  below  section 
112(g)  de  minimis  levels,  it  would  be 
required  to  comply  with  section  112(g). 
If  section  112(g)  requirements  limit  the 
application  of  section  1 12(j).  then  the 
source  would  be  required  to  apply 
existing  source  MACT.  In  this  instance, 
a  smaller  emission  unit  would  bo 
required  to  control  more  stringently 
than  a  larger  emission  unit. 

Another  example  of  anomalies 
resulting  from  this  reading  of  the  .statute 
would  be  a  section  112(d)  standard  that 
sets  new  source  MACT  for  new  area 
sources  in  a  source  category.  Under  this 
reading,  major  sources  adding  new 
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sources  could  avoid  new  source  M/\CT. 
but  any  new  area  source  would  have  to 
meet  new  source  MACT.  Again,  a 
smaller  unit  would  be  requin>d  to 
control  more  stringently  than  a  larger 
emission  unit. 

Several  commenters  argue  that  the 
r*.quirements  of  section  112(i)  should 
only  apply  to  new  and  existing  major 
sources  once,  at  the  time  the  hammer 
falls,  and  that  subsequent  construction 
of  iU!W  major  soi.irces,  or  additions  to 
existing  major  sources  should  not  be 
subject  to  section  112(j)  requirements. 
These  commenters  state  that  such 
subsequent  changes  should  be  gov(>rned 
l)y  section  112(g)  requirements. 

The  EPA  does  not  oelieve  that  section 
1 12{t)  is  only  applicable  at  the  time  that 
the  hammer  falls.  Section  112(j)  is 
intended  to  tai.e  the  place  of  section 
11 2(d)  standards,  and  thus  should  apply 
to  all  sources  in  the  relevant  category 
until  the  section  112(d)  standard  takes 
over.  Thus,  a  new  source  constructed 
after  the  hammer  date,  but  before  a 
MACIT  standard  is  promulgated,  should 
Ix?  subj*K:t  to  section  112(j)  to  tJie  same 
e.vtent  as  a  source  that  is  covered  by 
section  1 12(j)  on  the  date  the  hammer 
falls. 

The  El'A  believes  that  under  its 
{irefiTred  approach,  the  substantive 
conlrol  requirements  of  section  112(g) 
would  be  pre-empted  bv  f.he  more 
stnii^'ont  requirements  of  a  relevant 
s(M:tion  I12(j)  or  seciion  112(d) 
standard.  Relying  on  section  112(g)  to 
cover  new  emission  units  after  the 
section  112(j)  deadline  is  insufficient 
liecause  it  does  not  require  application 
(!f  the  (equivalent  of  section  112(d) 
standards  to  all  sources  in  the  relevant  ■ 
soiuce  c^tegorv'. 

•Similarly,  somi-  commenters  argue 
that  if  n  major  .source  has  complied  with 
section  112(g).  it  should  have  to  do  no 
more  under  swtion  112(j).  Under  the 
FPA's  preferred  approach,  in  most  ca.ses 
c.ompiianc:e  with  section  112(g)  will  be 
sufficient  under  section  112(j),  but  there 
are  some  situations  where  section  112(j) 
may  require  more  control.  For  example, 
an  (!xisting  major  source  that  has  been 
niodifiefi  and  has  met  case-by-case 
.MACT  under  section  112(g)  may  not 
have  installed  MACT  on  all  emission 
units  in  a  given  source  category,  because 
some  enii.ssion  units  may  ha\e  offset  out 
of  control,  and  emission  units  Iwilovv 
section  1 12(g)  de  minimis  emission 
rates  will  not  have  applied  control. 
Undftrthe  El'A's  preferred  approach, 
section  1 12(j)  would  require  case-by- 
case  MACrr  on  all  the  emission  units 
within  the  major  source  that  are 
included  in  the  category  for  whidi  the 
stjction  1 12(j)  deadline  has  passed. 
However  in  most  cases  where  existin" 


source  MACT  controls  have  been 
applied  under  section  112(g).  tho.se 
controls  under  section  112(g)  will 
suffice  for  emission  units  required  to 
install  existing  source  MACT  under 
section  112(j).  (There  may  be  rare  cases 
where  section  112(j)  will  require  new 
s<jurce  MACT  on  some  emission  units 
that  only  have  to  meet  existing  source 
MACT  imder  section  112(g).  For 
example,  an  emission  unit  con.structed 
after  proposal  of  a  section  112(d)  MACT 
standard,  but  before  the  section  112(j) 
deadline,  would  have  to  meet  existing 
source  MACT  under  section  1 12(g)  and 
later  new  .source  MACT  under  section 
112(j).  This  ^ii-.tinction  will  require 
more  stringent  control  in  cases  wht^re 
the  permitting  authority  finds  new 
source  MACT  to  be  more  stringent  than 
existing  source  MACT).  Again,  this 
discussion  outlines  the  F.PA's  preferred 
approach  in  implementing  section 
112(g)  and  achieving  a  consistent 
relationship  across  sections  112(d). 
112(g).  and  112(j).  The  EPA  recently 
proposed  a  rule  implementing  section 
112(g)  and  a  final  determination  on  the 
relationship  between  thi^e  provisions 
will  be  made  in  that  ndemaking. 

Administrative  consistency.  Voluntary 
admini.strative  procedures  for  new 
.sources  under  section  112(j).  as  outlined 
in  §  63.54  of  today's  nde.  are  intended 
to  be  analogous  to  administrative 
requirements  that  will  be  established  for 
raoilified.  constructed,  and 
reconstructed  sources  under  set  tion 
1 12(g)  of  the  Act.  These  requirements 
were  proposed  in  §63.40  through  63.48 
of  this  subpart,  at  59  FR  15504  (April  1. 
1994). 

Figure  1  illustrates  the  link  between 
the  voluntary  section  112(j) 
preconstruction  review  process  and  the 
propo-sj-d  section  112(g)  administrative 
requirements.  Although  the  EPA 
believes  that  section  1 12(j)  does  not 
provide  authority  for  an  upfront  review 
of  all  new  .sources,  the  EPA  believes,  as 
a  matter  of  policy,  that  whether 
preconstruction  or  pre-operation  review 
is  done  under  the  authority  of  s<^ction 
112(g)  or  section  112(i).  the  MACT 
determination  can  be  incorporated 
directly  into  the  title  V  permit  by 
administrative  amendment  if  the  re\  iew 
process  contains  the  elements  necos.sary 
to  make  it  an  "enhanced"  process,  as 
discussed  in  s«!ction  Ul.C.  of  this 
preamble. 

Before  the  section  112(j)  deadline, 
such  sources  will  be  required  to  make 
a  case-by-case  MACT  determination 
under  section  112(g).  .'Xfter  the  section 
112(1)  deadline,  these  sources  will  lie 
required  to  make  a  casc-bv-case  MACT 
determination  under  section  112(j). 
Mauv  of  these  sources  may  still  be 


subject  to  preconstruction  or  pre- 
operation  review  under  section  112(g). 
Sources  applying  for  approval  of  a  case- 
by-ca.se  MACT  determination  under 
section  112(g).  but  who  will  be  subject 
to  section  112(j)  new  source  MACT. 
need  to  know  this  before  they  construct, 
in  order  to  install  die  right  equipment. 

In  addition  there  will  be  new  sources 
that  may  not  be  covered  by  section 
112(g).  but  who  may  be  required  to 
install  new  source  MACT  under  section 
112(j).  For  example,  an  owaier/operator 
may  intend  to  make  an  offset  showing 
that  would  avoid  a  case-by-case  MACT 
determination  under  section  112!^).  Or 
a  now  unit's  emissions  may  fail  iielow 
a  section  112(g)  de  minimis  level  for  a 
specific  pollutant  In  both  of  these  cases, 
the  owner  or  operator  should  know  in 
advance  of  the  section  112(j)  deadline 
that  they  may  be  required  to  install  new 
source  MACT  under  section  1 12(j). 

Therefore,  any  owTier  or  operator 
planning  to  construct  a  new  major 
source,  or  any  existing  major  source 
planning  to  install  a  new  emission  unit 
after  a  scheduled  promulgation  date  for 
a  source  category-,  is  encouraged  to 
undergo  "enhanced"  preconstruction  or 
pre-operation  review  under  section 
n2(j).  This  is  '.he  only  way  to  satisfy  the 
requirements  of  title  V  to  allow 
incorporation  of  section  112{j)  M.\CT 
emission  limits  in  the  operating  permit 
by  administrative  amendment. 

B.  Section  J  12(1)    Delegation  Process 

Under  section  112(1)  of  the  Act.  States 
have  the  option  of  developing  and 
submitting  to  the  Administrator  n 
program  for  implementing  tlie 
requirements  of  section  112.  including 
section  112(j).  The  EPA  rule 
implementing  section  112(1)  is 
contained  in  §  63.90  through  §  63.96  of 
40  CFR  part  63. 

The  EP,\  believes  that  section  1 12(1) 
approvals  do  not  have  a  great  deal  of 
overlap  with  the  section  112(j) 
provision,  because  section  112(j)  is 
designed  to  use  the  title  V  permit 
process  as  the  primary  vehicle  for 
establishing  requirements.  There  may 
be.  however,  sonic  instances  where 
.section  112(1)  approvals  could 
streamline  the  process.  For  example,  a 
State  may  have  an  existing  nile  for  a 
source  category  for  which  it  could  In: 
demonstrated  that  all  sources  arcj 
achieving  a  level  of  control  no  less 
stringent  than  required  under  the  case- 
by-case  MACT  requirements  of  si^ction 
H2(j).  The  EPA  btdieves  that  diere  may 
be  advantages  in  obtaining  approv;.) 
un<ler  subpart  E  for  such  instances. 
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B.  Executh  e  Order  J  2866 

Under  E:  ecutive  Order  12866  (58  FR 
51735.  10/1 14/94),  the  Agency  must 
determine  vhether  the  regulatory  action 
is  "signific  m\"  and  therefore  subject  to 
OMB  rsvie  v  and  the  requirements  of 
the  E.xeculi  i  e  Order.  The  Order  defines 
"significan  "  regulatory  artion  as  one 
that  is  HkeK  to  lead  to  a  lah-  that  may: 


(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities; 

(2)  Create  a  serous  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  bv  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligation  of  recipients  thereof; 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandate.s,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  the  EPA  has  determined 
that  this  action  is  a  "significant 
regulatory  action"  within  the  meaning 
of  the  Executive  Order,  because  it  mav 
materially  affect  the  environment, 
public  health,  and  State  and  local 
governments.  For  this  reason,  this  action 
was  submitted  to  the  OMB  for  review. 
Changes  made  in  respon.se  to  the  OMB's 
suggestions  or  recommendations  will  be 
documented  in  the  public  record. 

Any  written  com.ments  from  OMB  to 
the  EPA  and  any  written  EPA  response 
to  any  of  those  comments  will  be 
included  in  the  doi  k'-t  libted  at  the 
beginning  of  today's  notice  under 
ADDRESSES.  The  docket  is  a\  ailable  for 
public  inspection  at  the  EPA  Air  Docket 
.Section,  (LE-131),  ATTN;  Docket  No. 
A-93-32.  U.S.  Environmental 
Protection  Agency.  401  M  .St..  S\V.. 
Washington.  DC  204B0. 

C.  Regulatory  Flexihilitv  Act 

The  Regulatory  Flexibility  .Xct  (5 
U.S.C.  601  et.  seq  )  requires  the  EPA  to 
consider  potential  impacts  of  proposed 
regulations  on  small  entities.  If  a 
preliminary  analysis  indicates  that  a 
proposed  regulation  would  have  a 
significant  economic  impact  on  20 
percent  or  more  of  small  entities,  then 
a  regulator}'  flexibility  analysis  must  be 
prepared. 

Present  Regulatory  Flexibility  Act 
guidelines  indicate  that  an  economic 
impact  should  be  considered  significant 
if  it  meets  one  of  the  follow  ing  criteria: 
(1)  Compliance  increases  annual 
production  costs  by  more  than  5 
percent,  assuming  costs  are  passed  on  to 
consumers;  (2)  compliance  costs  as  a 
percentage  of  sales  for  small  entities  are 
at  least  10  percent  more  than 
compliance  costs  as  a  percentage  of 
sales  for  large  entities;  (3)  capital  costs 
of  compliance  represent  a  "significant" 
portion  of  capital  available  to  small 
entities,  considering  internal  cash  flow 
plus  external  financial  capabilities;  or 


(4)  regulatory  requirements  are  likely  to 
result  in  closures  of  small  entities. 

This  regulation  does  not  affect  a 
significant  number  of  small  businesses, 
small  governmental  jurisdictions,  or 
small  institutions,  because  this 
regulation  only  affects  major  sources  of 
hazardous  air  pollutants.  Pursuant  to 
the  provisions  of  5  U.S.C.  605(b).  1 
hereby  certify  that  today's  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

D.  Paperwork  Reduction  Ac/ 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paper^vork 
Reduction  Act.  44  U.S.C.  3501  et  seq.. 
and  has  been  assigned  the  OMB  control 
no.  20G0-0266.  An  Information^ 
Collection  Request  ilCR)  document  h.is 
been  prepared  by  the  EPA  (ICR  No. 
1648.01).  and  a  copy  may  be  obtained 
from  Sandy  Farmer,  Information  Policv 
Branch  (PM-2136).  U.S.  Environmental 
Protection  Agency.  401  M  Street  S\V.. 
Washington.  DC  20460,  or  by  calling 
(202) 260-2740. 

This  collection  of  information  is 
estimated  to  have  an  avenge  annual 
public  reporting  burden  of 
approximately  200  hours  per 
respondent.  This  includes  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  d.ata  needed,  and 
conjpleting  and  reviewing  the  collection 
of  information. 

.Send  comments  regarding  the  burdi^n 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  lo 
Chief,  Information  Policy  Branch  {PM- 
2136),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  204B0:  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  FPA.' 

List  of  Subjects 

■iO  CFR  Part  0 

Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  63 

Environmental  protection, 
Administrative  practices  and 
procedures,  Air  pollution  control. 
Hazardous  substances. 
Intergovernmental  relations.  Report  in;: 
aiul  recorrlkeeping  requirements. 
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Dated:  April  29,  1994. 
C.irol  M.  Browner, 

Administrator. 


For  the  reasons  set  out  in  the 
proamble,  title  40,  chapter  I.  of  tho  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  9— [AMENDED] 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  Li.S.C.  13.5  ct  seq..  13G-136y; 
15  U.S.C.  JOOl.  2003,  2005,  2006,  2601-2671: 
21  U.S.C.  331j,  346a.  348;  31  U.S.C.  0701:  33 
i;.S.C.  12.'>1  etseq..  1311. 1313d.  1314.  1321. 
1326.  i3.'^0.  1344. 1345  (d)  and  (e),  1361:  E.O. 
11735.  38  FR  21243,  3  CFR.  1971-1975 
Comp  p  973:42  U.S.C.  241.  242b,  243.  240, 
;U)Of.  300g.  30f)g-l,  300g-2,  300g-3.  300g-4, 
;H)0g-5.  300g-6.  300J-1.  300i-2.  300i-3.  SOOj- 
4.  300J-9.  1857  ei  snq..  6001-6992k,  7401- 
70riq.  7.'>42.  9601-9657,  11023,  11048. 

2.  Section  9.1  is  amended  by  adding 
a  new  entry  to  the  table  under  the 
indicated  heading  to  read  as  follows: 

§  9.1     0MB  approvals  under  ttie  Paperwork 
Heduct'on  Act. 


40  CFR  crtatjon 


0MB  control  No. 


National  Emission  Stand- 
ards fof  Hazardous  Air 
Pollutants  for  Source 
Categories: 

G3.52-63.56 2060-0266 


PART  63-{AMENDED] 

1.  The  auihority  citation  fur  part  f>3 
continues  to  read  as  follows: 

Authority-:  42  U.S.C.  7401  el  soq. 

2.  i'art  63  is  amended  by  adding  a 
new  subpart  B.  consisting  of  §§  63  40 
through  63.56  to  read  as  follows: 

Subpart  B— Requirements  for  Cont.'-ol 
Technology  Determinations  for  Major 
Sources  in  Accordance  With  Clean  Air  Act 
Sections,  Sections  112(g)  and  112(j) 

St.T. 

fi3.40-G3.49     (HestTviill 

()3..50    Applicability. 

f-1.51     Definitions. 

(i3.52     .-Xpproval  prot;<;ss  for  new  .iial 

existing  emission  units. 
(i.'I..">3    Application  content  for  cast; -by-case 

M\CI'  determmations. 
t>1.54     Pn'cnn.stniction  review  prnredures 

for  new  eir.i.s>ion  units. 


63  55    Maxi.Tium  achievable  control 

technology  (M.\CT)  determinations  for 
emission  units  subject  to  case-bv-case 
determination  of  equivalent  emission 
limitations. 

63.56    Requirements  for  case-by-case 
deternjination  of  equivalent  emission 
limitations  after  promulgation  of  a 
subsequent  MACT  standard. 

Subpart  B — Requirements  for  Control 
Technology  Determinations  for  Major 
Sources  in  Accordance  With  Clean  Air 
Act  Sections,  Sections  112(g)  and 
112(j) 

§§  63.40-63.49    [Reserved] 

§63.50    Applicat>lllty. 

(a)  General  applicability.  The 
requirements  of  §§  63. .50  through  63.56 
implement  section  112(j)  of  the  Clean 
Air  Act  (as  amended  in  1990).  The 
requirements  of  §§63.50  through  63.56 
apply  in  each  State  beginning  on  the 
effective  date  of  an  approved  title  V 
permit  program  in  such  State.  These 
requirements  apply  to  the  ow^le^  or 
operator  of  a  major  source  of  hazardous 
air  pollutants  which  includes  one  or 
more  stationary  sources  included  in  a 
.source  category  or  subcategory  foi 
which  the  Administrator  has  failed  to 
promulgate  an  emission  standard  under 
this  part  by  the  section  112(j)  deadline. 

(b)  Relationship  to  State  and  local 
requirements.  Nothing  in  §§  63.50 
through  63.56  shall  prevent  a  State  or 
local  regulatory  agency  from  imposing 
more  stringent  requirements  than  those 
contained  in  these  subsections. 

(c)  Retention  of  State  permit  program 
approval.  In  order  to  n;tain  State  permit 
program  approvril.  a  State  must,  by  the 
section  112(j)  deadline  for  a  source 
(uitcgory,  obtain  sufficient  legal 
authority  to  establish  etjuivaient 
emission  limitations,  to  incorporate 
those  requirements  into  a  title  V  permit. 
and  to  incorporate  and  eaforci;  other 
re(juiremenls  of  section  n2fi). 

§63.51     Definitions. 

Terms  used  in  §§63.50  through  63.56 
of  this  subpail  liiat  are  not  defined 
below  have  the  meaning  given  to  them 
in  the  Act.  in  subpart  A  of  this  part. 

Available  information  means,  for 
purposes  of  condiu;ting  a  MACT  floor 
finding  and  identifj'ing  control 
technology  options  for  emission  units 
subject  to  the  provisions  of  Uiis  subpart, 
information  contained  in  the  following 
information  sources  as  of  the  section 
112(j)  deadline: 

(1)  A  relevant  proi)osod  regulation, 
including  all  supporting  information; 

(2)  BacKgrcujid  information 
chxiumenls  for  a  draft  or  proposed 
regulation; 


(3)  .\ny  regulation,  information  or 
guidance  collected  by  the  Administrator 
establishing  a  MACT  floor  finding 
and/or  MACT  determination: 

(4)  Data  and  information  available 
from  the  Control  Technology  Center 
developed  pursuant  to  section  112(1)(3) 
of  the  .\ct.and 

(5)  Data  and  information  contained  in 
the  Aerometric  Informational  Retri»aal 
System  (AIRS)  including  information  in 
the  MACT  database,  and 

(6)  Any  additional  information  that 
can  be  expeditiously  provided  by  the 
Administrator,  and 

(7)  .\ny  information  provided  by 
apphcants  in  an  application  for  a 
permit,  permit  modification, 
administrative  amendment,  or  Notice  of 
M.\CT  Approval  pursuant  to  the 
requirements  of  this  subpart. 

(8)  Any  additional  relevant 
information  provided  by  the  applicant. 

Control  tecbnolof^ means  measures, 
proces.ses.  methods,  systems,  or 
techniques  to  limit  the  emission  of 
hazardous  air  pollutants  including,  but 
not  limited  to,  measures  which: 

(1)  Reduce  the  quantity,  or  eliminate 
innissions,  of  such  pollutants  through 
pr<K:ess  changes,  substitution  of 
materials  or  other  modifications; 

(2)  Knclose  systems  or  process«!s  to 
eliminate  eniissions; 

(3)  Collect,  capture,  or  treat  such 
pollutants  when  released  from  a 
process,  stack,  storage  or  fugitive 
emissions  point: 

(4)  Are  design,  equipment,  worit 
practice,  or  operational  standards 
(including  requirements  for  operator 
training  or  certification)  as  provided  in 
42  use  7412(h);  or 

(5)  Are  a  combination  of  paragraphs 
(1)  through  (4)  of  this  definition. 

Emission  point  means  imy  part  or 
activity  of  a  major  source  that  ?mits  or 
has  the  potential  to  emit,  under  current 
operational  design,  any  ha/arc.ous  air 
pollutant. 

Emission  unit  means  any  budding, 
structure,  facility,  or  installation.  Tliis 
could  include  an  Rmission  point  or 
collection  of  emission  points,  within  a 
major  source,  which  the  permitting 
authority  determines  is  the  appropriate 
entity  for  making  a  MACT 
detennination  under  section  1  I2{j),  i.e.. 
any  of  the  following: 

(1)  An  emission  point  that  can  he 
individually  controlled. 

(2)  The  smallest  grouping  of  emission 
points,  that,  when  collected  together, 
can  lie  commonly  controlled  by  a  single 
control  device  or  work  practice. 

(3)  Any  grouping  of  emission  points, 
that,  when  collected  together,  can  be 
commonly  controlled  by  a  single  control 
dtnice  or  work  practice. 
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subcategory  to  which  such  emission 
standard  appUes. 

Maximum  Achievable  Control 
Technology  (M'^CT)  floor  means: 

(1)  For  existing  sources: 

(i)  The  average  emission  limitation 
achieved  by  the  best  performing  12 
percent  of  the  existing  sources  in  the 
United  States  (for  which  the 
Administrator  has  emissions 
information),  excluding  those  sources 
that  have,  within  18  months  before  the 
emission  standard  is  proposed  or  within 
30  months  before  such  standard  is 
promulgated,  whichever  is  later,  first 
achieved  a  level  of  emission  rate  or 
emission  reduction  which  complies,  or 
would  comply  if  the  source  is  not 
subject  to  such  standard,  with  the 
lowest  achievable  emission  rate  (as 
defined  in  section  171  of  the  Act) 
applicable  to  the  source  category  and 
prevailing  at  the  time,  in  the  categors'  or 
subcategory,  for  categories  and 
subcategories  of  stationery  sources  with 
30  or  more  sources;  or 

(ii)  The  average  emission  limitation 
achieved  by  the  best  performing  five 
sources  in  the  United  States  (for  which 
the  Administrator  has  or  could 
reasonably  obtain  emissions 
information)  in  the  category  or 
subcategory,  for  a  category'  or 
subcategory  of  statiorary  sources  with 
fewer  than  30  sourcc-s; 

(2)  For  nyw  sources,  the  emission 
limitation  achieved  in  practice  by  the 
best  controlled  similar  source. 

iVeiv  emission  unit  means  an  emission 
unit  for  which  construction  or 
reconstruction  is  commenced  after  the 
section  112(j)  deadline,  or  after  proposal 
of  a  relevant  standard  under  section 
112(d)  or  section  112(h)  of  the  Clean  Air 
Act  (as  amended  in  1990).  whichever 
comes  first,  except  that,  as  provided  by 
§  63.52(f)(1),  an  emission  unit,  at  a 
major  source,  for  which  construction  or 
.  recor"^truction  is  commenced  before  the 
date  upon  which  the  area  source 
becomes  a  major  source,  shall  not  be 
considered  a  new  emission  unit  if,  after 
the  addition  of  such  emission  unit,  the 
source  is  still  an  area  source. 

New  major  source  means  a  major 
source  for  which  construction  or 
reconstruction  is  commenced  after  the 
section  112(j)  deadline,  or  after  proposal 
of  a  relevant  standard  under  section 
112(d)  or  section  112(h)  of  the  Clean  Air 
Act  (as  amended  in  1090),  whichever 
comes  first. 

Permitting  authority  means  the 
permitting  authority  as  defined  in  part 
70  of  this  chapter. 

Section  112(1)  deadline  means  the 
date  18  months  after  the  date  for  which 
a  relevant  standard  is  scheduled  to  be 
promulgated  under  this  part.  The 


applicable  date  for  categories  of  major 
sources  is  contained  in  the  source 
category  schedule  for  standards. 

Similar  source  means  an  emission 
unit  that  has  comparable  emissions  and 
is  structurally  similar  in  design  and 
capacity  to  other  emission  units  such 
that  the  emission  units  could  be 
controlled  using  the  same  control 
technology. 

Source  category  schedule  for 
standards  means  the  schedule  for 
promulgating  MACT  standards  issued 
pursuant  to  section  1 12(e)  of  the  Act. 

United  States  means  the  United 
States,  its  possessions  and  territories. 

§  63.52    Approval  process  for  new  and 
existing  emission  units. 

(a)  Application.  (1)  Except  as 
provided  in  §  63.52(a)(3).  if  the 
Administrator  fails  to  promulgate  an 
emission  standard  under  this  part  on  or 
before  an  applicable  section  11 2(j) 
deadline  for  a  source  category  or 
subcategory,  the  owner  or  operator  of  an 
existing  major  source  that  includes  one 
or  more  stationary'  sources  in  such 
category  or  subcategory,  shall  submit  a)i 
application  for  a  title  V  permit  or 
application  for  a  significant  permit 
modification,  whichever  is  applicable, 
by  the  section  112(j)  deadline. 

(2)  If  the  Administrator  fails  to 
promulgate  an  emission  standard  under 
this  part  on  or  before  an  applicable 
section  1 12(j)  deadline  for  a  source 
category  or  subcategory,  the  owner  or 
operator  of  a  new  emission  unit  in  such 
source  category  or  subcategory  shall 
submit  an  application  for  a  title  V 
permit  or  application  for  a  significant 
permit  modification  or  administrative 
amendment,  whichever  is  applicable,  in 
accordance  with  procedures  established 
under  title  V. 

(3)  (i)  Ihe  owner  or  operator  of  an 
existing  major  source  that  already  has  a 
title  V  permit  requiring  compliance  with 
a  limit  that  would  meet  the 
requirements  of  section  1 12(j)  of  the 
Act.  shall  submit  an  application  for  an 
administrative  permit  amendment,  by 
the  section  li2(j)  deadline,  in 
accordance  with  procedures  established 
under  title  V. 

(ii)  The  owner  or  operator  of  a  new 
emission  unit  that  currently  complies 
with  a  federally  enforceable  ahernative 
emission  limitation,  or  has  a  title  V 
permit  that  already  contains  emission 
limitations  substantively  meeting  the 
requirements  of  section  112(j).  shall 
submit  an  application  for  an 
administrative  permit  amendment 
confirming  compliance  with  the 
requirements  of  section  112(j),  in 
accordance  with  procedures  established 
under  titi(?  V.  and  rot  later  than  the  d.iie 
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30  days  after  the  date  constnicfion  or 
reconstruction  is  commenced. 

(4)  In  addition  to  meeting  the 
requirements  of  §  63.52(a)(2).  the  owner 
or  operator  of  a  new  emission  unit  may 
submit  an  application  for  a  Notice  of 
MACT  Approval  before  construction, 
pursuant  to  §63.54. 

(b)  Permit  review.  (1)  Permit 
applications  submitted  imder  this 
paragraph  will  be  reviewed  and 
approved  or  disapproved  according  to 
procedures  established  under  title  V, 
and  any  other  regulations  approved 
under  title  V  in  the  jurisdiction  in 
which  the  emission  unit  is  located.  In 
the  event  that  the  permitting  authority 
disapproves  a  permit  application 
submitted  under  this  paragraph  or 
determines  that  the  application  is 
incomplete,  the  owner  or  operator  shall 
revi.se  and  resubmit  the  application  to 
meet  the  objections  of  the  permitting 
authority  not  later  than  six  months  after 
first  being  notified  that  the  application 
was  disapproved  or  is  incomplete. 

(2)  If  the  owner  or  operator  has 
submitted  a  timely  and  complete 
application  for  a  title  V  permit, 
significant  permit  modification,  or 
administrative  amendment  requin^d  bv 
this  paragraph,  any  failure  to  have  this 
permit  will  not  be  a  violation  of  the 
requirements  of  this  paragraph,  unless 
the  delay  in  final  action  is  due  to  the 
failure  of  the  applicant  to  submit,  in  a 
timely  manner,  information  required  or 
roqucsted  to  process  the  application. 

(c)  Emission  limitation.  Tne  permit  or 
Notice  of  MACT  Approval,  whichever  is 
applicable,  shall  contain  an  equivalent 
emission  limitation  (or  limitations)  for 
that  category  or  subcategory  determined 
on  a  case-by-case  basis  by  the  permitting 
authority,  or,  if  the  applicable  criteria  in 
subpart  D  of  this  part  are  met,  the 
permit  or  Notice  of  MACT  Approval 
may  contain  an  alternative  emission 
limitation.  For  the  purposes  of  the 
preceding  sentence,  early  reductions 
made  pursuant  to  section  112(i)(5)(A)  of 
the  Act  shall  be  achieved  not  later  than 
the  date  on  which  the  relevant  standard 
should  have  been  promulgated 
according  to  the  source  category 
schedule  for  standards. 

(1)  The  permit  or  Notice  will  contain 
an  emission  standard  or  emission 
limitation  to  control  the  emissions  of 
hazardous  air  pollutants.  The  MACT 
emission  limitation  will  be  determined 
by  the  permitting  authority  and  will  bo 
ba.sed  on  the  degree  of  emission 
reductions  that  can  be  achieved,  if  the 
control  technologies  or  work  practices 
are  installed,  maintained,  and  operated 
properly.  Such  emission  limitation  will 
be  established  consistent  with  the 
principles  contained  in  §63.55. 


(2)  The  permit  or  Notice  will  specify 
any  notification,  operation  and 
maintenance,  performance  testing, 
monitoring,  reporting  and 
recordkeeping  requirements.  The  permit 
or  Notice  will  include  the  following 
information: 

(i)  In  addition  to  the  MACT  emission 
limitation  required  by  paragraph  (c)(1) 
of  this  section,  additional  emission 
limits,  production  limits,  operational 
limits  or  other  terms  and  conditions 
necessary  to  ensure  federal 
enforceability  of  the  MACT  emission 
limitation; 

(ii)  Compliance  certifications,  testing, 
monitoring,  reporting  and 
recordkeeping  requirements  that  are 
consistent  with  reqiiirements 
established  pursuant  to  title  V, 
§  63.52(e).  and,  at  the  discretion  of  the 
permitting  authority,  to  subpart  A  of 
this  part; 

(iii)  A  statement  requiring  the  owner 
or  operator  to  comply  with  all 
requirements  contained  in  subpart  A  of 
this  part  deemed  by  the  permitting 
authority  to  be  applicable: 

(iv)  A  compliance  date(s)  by  which 
the  owner  or  operator  shall  be  in 
compliance  with  the  MACT  emission 
limitation,  and  all  other  applicable 
terms  and  conditions  of  the  Notice. 

(d)(1)  Compliance  date.  The  owner  or 
operator  of  an  existing  major  source 
subject  to  the  requirements  of  this 
paragraph  shall  comply  with  the 
emission  limitation(s)  established  in  the 
source's  title  V  permit.  In  no  case  will 
such  compliance  date  exceed  3  years 
after  the  issuance  of  the  permit  for  that 
source,  except  where  the  permitting 
authority  issues  a  permit  that  grants  an 
additional  year  to  comply  in  accordance 
with  section  112(i)(3)(B),  or  unless 
otherwise  specified  in  section  112(i),  or 
in  subpart  D  of  this  part. 

(2)  The  owner  or  operator  of  a  new 
emission  unit  subject  to  the 
requirements  of  this  paragraph  shall 
comply  with  a  new  source  MACT  level 
of  control  immediately  upon  issuance  of 
the  title  V  permit  for  the  emission  unit. 

(e)  Enhanced  monitoring.  In 
accordance  with  section  114(a)(3)  of  the 
Act,  monitoring  shall  be  capable  of 
detecting  deviations  from  each 
applicable  emission  limitation  or  other 
standard  with  sufficient  reliability  and 
timeliness  to  determine  continuous 
compliance  over  the  applicable 
reporting  period.  Such  monitoring  data 
may  be  used  as  a  basis  for  enforcing 
emission  limitations  established  under 
this  subpart. 

(f)  Area  sources  that  become  major 
sources.  (1)  After  the  effective  date  of 
this  subpart,  the  owner  or  operator  of  a 
new  or  existing  area  source  that 


increases  its  emissions  of,  or  its 
potential  to  emit,  hazardous  air 
pollutants  such  that  the  source  becomes 
a  major  source  that  is  subject  to  this 
subpart  shall  submit  an  application  for 
a  title  V  permit  or  application  for  a 
significant  permit  modification,  or 
administrative  amendment,  whichever 
is  applicable,  by  the  date  that  such 
source  becomes  a  major  source. 

(i)  If  an  existing  area  source  becomes 
a  major  source  by  the  addition  of  an 
emission  unit  or  as  a  result  of 
reconstructing,  that  added  emission  unit 
or  reconstructed  emission  unit  shall 
comply  with  all  requirements  of  this 
subpart  that  affect  new  emission  units, 
including  the  compliance  date  for  new 
emission  units  established  in  §  63.52(d). 

(ii)  If  an  area  source,  constructed  after 
the  section  112(j)  deadline,  becomes  a 
major  source  solely  by  virtue  of  a 
relaxation  in  any  federally  enforceable 
emission  limitation,  established  after 
the  section  112(j)  deadline,  on  the 
capacity  of  an  emission  unit  or  units  to 
emit  a  hazardous  air  pollutant,  such  as 
a  restriction  on  hours  of  operation,  then 
that  emission  unit  or  units  shall  comply 
with  all  requirements  of  this  subpart 
that  affect  new  emission  units,  on  or 
before  the  date  of  such  relaxation. 

(2)  After  the  effective  date  of  this 
subpart,  if  the  Administrator  establishes 
a  les.ser  quantity  emission  rate  under 
section  112(a)(1)  of  the  Act  that  results 
in  an  area  source  becoming  a  major 
source,  then  the  owner  or  operator  of 
such  major  source  shall  submit  an 
application  for  a  title  V  permit  or 
application  for  a  significant  permit 
modification,  or  administrative 
amendment,  whichever  is  applicable,  on 
or  before  the  date  6  months  from  the 
date  that  such  source  becomes  a  major 
source.  If  an  existing  area  source 
becomes  a  major  source  as  a  result  of  the 
Administrator  establishing  a  lesser 
quantity  emission  rate,  then  any 
emission  unit,  at  that  source,  for  which 
con.struction  or  reconstruction  is 
conimenc:ed  before  the  date  upon  which 
the  source  becomes  major  shall  not  be 
considered  a  new  emission  unit. 

§  63.53    Application  content  for  case-by- 
case  MACT  determinations. 

(a)  MACT  Demonstration.  Except  as 
provided  by  §  63.55(a)(3),  an  application 
for  a  MACT  determination  shall 
d(unon.strafe  how  an  emission  unit  will 
obtain  the  degree  of  emission  reduction 
that  the  Admini.strafor  or  the  State  has 
determined  is  at  least  as  stringent  as  the 
emission  reduction  that  would  have 
been  obtained  had  the  relevant  emission 
standard  been  promulgated  according  to 
the  source  category  schedule  for 
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or  the  source  category  of 
;mission  unit  is  a  member. 
Application.  The 
for  a  MACT  determination 
the  following  information: 
;|ame  and  address  (physical 
the  major  source: 
f  description  of  the  major 
ource  category  or  categories, 
>n  of  the  emission  unit(s) 
MACT  determination 
other  requirements  in  this 
I  a  description  of  whether 
n  unit(s)  require  new  source 
isting  source  MACT  based 
dentitions  established  in  §  63.5 1 : 
lew  emission  unit,  the 
d  ite  of  commencement  of 
10  i; 

lew  emission  unit,  the 
te  of  completion  of 
top; 

lew  emission  unit,  the 
date  of  startup  of  operation; 

'lous  air  pollutants 
;ach  emission  point,  and  an 
ejnission  rate  for  each 

pollutant, 
e  cisting  federally  enforceable 
1  nitalions  applicable  to  the 
int. 
n  axiraum  and  expected 
f  capacity  of  each  emission 
le  associated  uncontrolled 
es  for  each  emission  point; 
introlled  emissions  for  each 
in  foas/year  at  expected 
mi  utilization  of  capacity, 
cation  of  control  technology 
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as  provided  in 
,  the  MACT  floor  as 
the  Administrator  or  the 
uthority. 
as  provided  in 
recommended  emission 
"or  the  emission  unit(s),  and 
nformation,  consistent  with 
§  63.55(a). 
as  provided  in 
,  a  description  of  the  control 
that  will  apply  to  meet  the 
litations  including  technical 
on  the  design,  operation, 
control  efficiency,  and 
reformation  deemed 
by  the  permitting  authority, 
ion  of  the  emission  points 
control  technologies  will 
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£nd 


as  provided  in 
parameters  to  be 
frequency  of  monitoring 
continuous  compliance 
emission  limitation  over 
le  reporting  period. 
»ther  information  required 
penn  tting  authority  including,  at 
of  the  permitting 


authority,  information  required 
pursuant  to  subpart  A  of  this  part. 

§  63.54    Preconstructton  review  procedures 
for  new  emission  units. 

(a)  Beview  process  for  new  emission 
units.  (1)  If  the  permitting  autnority 
requires  an  owner  or  operator  to  obtain 
or  revise  a  title  V  permit  before 
construction  of  the  new  emission  unit, 
or  when  the  owner  or  operator  chooses 
to  obtain  or  revise  a  title  V  permit  before 
construction,  the  owner  or  operator 
shall  follow  the  administrative 
procedures  established  under  title  V 
before  construction  of  the  new  emission 
unit. 

(2)  If  an  owner  or  operator  is  not 
required  to  obtain  or  revise  a  title  V 
permit  before  construction  of  the  new 
emission  unit  (and  has  not  elected  to  do 
so),  but  the  new  emission  unit  is 
covered  by  any  preconstnicf'on  or  pre- 
operation  review  requirements 
established  pursuant  to  section  112(g)  of 
the  Act,  then  the  owner  or  operator  shall 
comply  with  those  requirements,  in 
order  to  ensure  that  the  requirements  of 
section  112(j)  and  section  112(g)  are 
satisfied.  If  the  new  emission  unit  is  not 
covered  by  section  112(g),  the 
permitting  authority,  in  its  discretion, 
may  issue  a  Notice  of  MACT  Approval, 
or  the  equivalent,  in  accordance  with 
the  procedures  set  forth  in  paragraphs 
(b)  through  (h)  of  this  section,  or  an 
equivalent  permit  review  process,  before 
construction  or  operation  of  the  new 
emission  unit. 

(3)  Regardless  of  the  review  process, 
the  MACT  determination  shall  be 
consistent  with  the  principles 
established  in  §63.55.  The  application 
for  a  Notice  of  M.^CT  Approval  or  a  title 
V  permit,  permit  modification,  or 
administrative  amendment,  whichever 
is  applicable,  shall  include  the 
documentation  required  by  §  63.53. 

(b)  Optional  administrative 
procedures  for  preconstruction  or  pre- 
operaticn  review  for  new  emission  units. 
The  permitting  authority  may  provide 
for  an  enhanced  review  of  section  112(j) 
MACT  determinations  that  provides  for 
review  procedures  and  compliance 
requirements  equivalent  to  those  set 
forth  in  paragraphs  (b)  through  (h)  of 
this  section. 

(1)  The  permitting  authority  will 
notify  the  owner  or  operator  in  writing 
as  to  whether  the  application  for  a 
MACT  determination  is  complete  or 
whether  additional  information  is 
required. 

(2)  The  permitting  authority  will 
approve  an  applicant's  proposed  control 
technology,  or  the  permitting  authority 
will  notify  tlie  owner  or  operator  in 


writing  of  its  intention  to  disapprove  a 
control  technology. 

(3)  The  owner  er  operator  may  present 
in  writing,  within  a  time  frame  specified 
by  the  permitting  authority,  additional 
information,  considerations,  or 
amendments  to  the  application  before 
the  permitting  authority's  issuance  of  a 
final  disapproval. 

(4)  The  permitting  authority  will  issue 
a  preliminary  approval  or  issue  a 
disapproval  of  the  application,  taking 
into  account  additional  information 
received  from  the  owner  or  operator. 

(5)  A  determination  to  disapprove  any 
application  will  be  in  writing  and  will 
specify  the  grounds  on  which  the 
disapproval  is  based. 

(6)  Approval  of  an  applicant's 
proposed  control  technology  will  be  set 
forth  in  a  Notice  of  MACT  Approval  (or 
the  equivalent)  as  described  in 

§  63.52(c). 

(c)  Opportunity  for  public  comment 
on  \'otice  of  MACT  Approval.  The 
permitting  authority  will  provide 
opportunity  for  public  comment  on  the 
preliminary  Notice  of  MACT  Approval 
prior  to  issuance,  including,  at  a 
minimum, 

(1)  Availability  for  public  inspection 
in  at  least  one  location  in  the  area 
affected  of  the  information  submitted  by 
the  owmer  or  operator  and  of  the 
permitting  authority's  tentative 
determination; 

(2)  A  period  for  submittal  of  public 
comment  of  at  least  30  days;  and 

(3)  A  notice  by  prominent 
advertisement  in  the  area  affected  of  the 
location  of  the  source  information  and 
analysis  specified  in  §  63.52(c).  The 
form  and  content  of  the  notice  will  be 
substantially  equivalent  to  that  found  in 
§70.7  of  this  chapter. 

(4)  An  opportunity  for  a  public 
hearing,  if  one  is  requested.  The 
permitting  authority  will  give  at  least  30 
days  notice  in  advance  of  any  hearing. 

(d)  Review  by  the  EPA  and  Affected 
States.  The  permitting  authority  will 
send  copies  of  the  preliminary  notice  (in 
time  for  comment)  and  final  notice 
required  by  paragraph  (c)  of  this  section 
to  the  Administrator  through  the 
appropriate  Regional  Office,  and  to  all 
other  State  and  local  air  pollution 
control  agencies  having  jurisdirtion  in 
the  region  in  which  the  new  source 
would  be  located.  The  permitting 
authority  will  provide  EPA  with  a 
review  period  for  the  fi.nal  notice  of  at 
least  45  days,  and  will  not  issue  a  final 
Notice  of  MACT  approval  unless  EPA 
objections  are  satisfied. 

(e)  Effective  date.  The  effective  date 
for  new  sources  under  this  subsection 
shall  be  the  date  a  Notice  of  M.^CT 
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Approval  is  issued  to  the  owner  or 
operator  of  a  new  emission  unit. 

(f)  Compliance  date.  New  emission 
units  shall  comply  with  case-by-case 
MACT  upon  issuance  of  a  title  V  permit 
for  the  emission  unit. 

(g)  Compliance  with  MACT 
Determinations.  An  owner  or  operator  of 
a  major  source  that  is  subject  to  a  MACT 
determination  shall  comply  with 
notification,  operation  and 
maintenance,  performance  testing, 
monitoring,  reporting,  and 
recordkeeping  requirements  established 
under  §63. 52(e),  under  title  V.  and  at 
the  discretion  of  the  permitting 
authority,  under  subpart  A  of  this  part. 
The  permitting  authority  will  provide 
the  EPA  with  the  opportunity  to  review 
compliance  requirements  for 
consistency  with  requirements 
established  pursuant  to  title  V  during 
the  review  period  under  paragraph  (d) 
of  this  section. 

(h)  Equivalency  under  Section  1 12(1). 
If  a  permitting  authority  requires 
preconstruction  review  for  new  source 
MACT  determinations  under  this 
subpart,  such  requirement  shall  not 
necessitate  a  determination  under 
subpart  E  of  this  part. 

§  63.55    Maximum  achievable  control 
technology  (MACT)  determinations  for 
emission  units  subject  to  case-by-case 
determination  of  equivalent  emission 
limitations. 

(a)  Requirements  for  emission  units 
subject  to  case-by-case  determination  of 
equivalent  emission  limitations.  The 
owner  or  operator  of  a  major  source 
submitting  an  application  pursuant  to 
§63.52  or  §63.54  shall  include  elements 
specified  in  §  63.53,  taking  into 
consideration  the  following 
requirements: 

(1)  When  the  Administrator  has 
proposed  a  relevant  emission  standard 
for  the  source  category  pursuant  to 
section  112(d)  or  section  112(h)  of  the 
Act,  then  the  control  technologies 
recommended  by  the  owner  or  operator 
under  §63. 53(b)(12),  when  applind  to 
the  emission  points  recommended  by 
the  applicant  for  control,  shall  be 
capable  of  achieving  all  emission 
limitations  and  requirements  of  the 
proposed  standard  unless  the 
application  contains  information 
adequate  to  support  a  contention  that: 

(i)  different  emissions  limitations 
represent  the  maximum  achievable 
control  technology  emission  limitations 
for  the  source  category,  or 

(ii)  requirements  different  from  those 
proposed  by  EPA  will  be  effective  in 
ensuring  that  MACT  emissions 
limitations  are  achieved. 

(2)  When  the  Administrator  or  the 
permitting  authority  has  issued 


guidance  or  distributed  information 
establishing  a  MACT  floor  finding  for 
the  source  category  or  subcategory  by 
the  section  112(j)  deadline,  then  the 
recommended  MACT  emission 
limitations  required  by  §63.53(b)(ll) 
must  be  at  least  as  stringent  as  the 
MACT  floor,  unless  the  application 
contains  information  adequately 
supporting  an  amendment  to  such 
MACT  floor. 

(3)(i)  When  neither  the  Administrator 
nor  the  permitting  authority  has  issued 
guidance  or  distributed  information 
establishing  a  MACT  floor  finding  and 
MACT  determination  for  a  source 
category  or  subcategory  by  the  section 
112(j)  deadline,  then  the  owner  or 
operator  shall  submit  an  application  for 
a  permit  or  application  for  a  Notice  of 
MACT  Approval,  whichever  is 
applicable,  containing  the  elements 
required  by  §63. 53(b)  (1)  through  (9) 
and  (14),  by  the  section  112(j)  deadline. 

(ii)  The  owner  or  operator  may 
recommend  a  control  technology  that 
either  achieves  a  level  of  control  at  least 
as  stringent  as  the  emission  control  that 
is  achieved  in  practice  by  the  best 
controlled  similar  source,  or  obtains  at 
least  the  maximum  reduction  in 
emissions  of  hazardous  air  pollutants 
that  is  achievable  considering  costs,  non 
air  quality  health  and  environmental 
impacts,  and  energy  requirements. 

(4)  The  owner  or  operator  may  select 
a  specific  design,  equipment,  work 
practice,  or  operational  standard,  or 
combination  thereof,  when  it  is  not 
feasible  to  prescribe  or  enforce  an 
equivalent  emission  limitation  due  to 
the  nature  of  the  process  or  pollutant.  It 
is  not  feasible  to  prescribe  or  enforce  a 
limitation  when  the  Administrator 
determines  that  a  hazardous  air 
pollutant  (HAP)  or  HAPs  cannot  be 
emitted  through  a  conveyance  designed 
and  constructed  to  capture  such 
pollutant,  or  that  any  requirement  for.  or 
use  of,  such  a  conveyance  would  be 
inconsistent  with  any  Federal,  State,  or 
local  law,  or  the  application  of 
measurement  methodology  to  a 
particular  class  of  sources  is  not 
practicable  due  to  technological  and 
economic  limitations. 

(1))  Requirements  for  permitting 
authorities.  The  permitting  authority 
will  determine  whether  the  permit 
application  or  application  for  a  Notice 
of  MACT  Approval  is  approvable.  If 
approvable,  the  permitting  authority 
will  establish  hazardous  air  pollutant 
emissions  limitations  equivalent  to  the 
limitation  that  would  apply  if  an 
emission  standard  had  been  issued  in  a 
timely  manner  under  subsection  112  (d) 
or  (h)  of  the  Act.  The  permitting 
authority  will  establish  thesn  emissions 


limitations  consistent  with  the 
following  requirements  and  principles: 

(1)  Emission  limitations  will  be 
established  for  all  emission  units  within 
a  source  category  or  subcategory  for 
which  the  section  112(j)  deadline  has 
passed. 

(2)  Each  emission  limitation  for  an 
existing  emission  unit  will  reflect  the 
maximum  degree  of  reduction  in^ 
emissions  of  hazardous  air  pollutants 
(including  a  prohibition  on  such 
emission,  where  achievable)  that  the 
permitting  authority,  taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction  and  any  non-air 
quality  heaUh  and  environmental 
impacts  and  energy  requirements, 
determines  is  achievable  by  emission 
units  in  the  category  or  subcategory  for 
which  the  section  112(j)  deadline  has 
passed.  This  limitation  will  not  be  less 
stringent  than  the  MACT  floor,  and  will 
be  based  upon  available  information 
and  information  generated  by  the 
permitting  authority  before  or  during 
the  application  review  process, 
including  information  provided  in 
public  comments. 

(3)  Each  emission  limitation  for  a  new- 
emission  unit  will  not  be  less  strir.gent 
than  the  emission  limitation  achieved  in 
practice  by  the  best  controlled  similar 
source,  and  must  reflect  the  maximum 
degree  of  reduction  in  emissions  of 
hazardous  air  pollutants  (including  a 
prohibition  on  such  emissions,  where 
achievable)  that  the  permitting 
authority,  taking  into  consideration  the 
cost  of  achieving  such  emission 
reduction,  and  any  non-air  quality 
health  and  environmental  impacts  and 
energy  requirements,  determines  is 
achievable.  This  limitation  will  be  based 
at  a  minimum  upon  available 
information  and  information  provided 
in  public  comments. 

(4)  When  the  Administrator  has 
proposed  a  relevant  emissions  standard 
for  the  source  category  pursuant  to 
section  112(d)  or  section  112(h)  of  the 
Act,  then  the  equivalent  emission 
limitation  established  by  the  permitting 
authority  shall  ensure  that  all  emission 
limitations  and  requirements  of  the 
proposed  standard  are  achieved,  unless 
the  permitting  authority  determines 
based  on  additional  information  that: 

(i)  Different  emissions  limitations 
represent  the  maximum  achievable 
control  technology  emission  limitations 
for  the  source  category;  or 

(ii)  Requirements  different  from  those 
proposed  by  EPA  will  be  effective  in 
ensuring  that  MACT  emissions 
limitations  are  achieved. 

(5)  When  the  Administrator  or  the 
permitting  authority  has  issued 
guidance  or  collected  inftjnnalion 
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establishing  a  MACT  floor  finding  for 
the  source  c  itegory  or  subcategory,  the 
equivalent  ( mission  limitation  for  an 
emission  ur  it  must  be  at  least  as 
stringent  as  that  MACT  floor  finding 
unless,  base  i  on  additional  information, 
the  permitti  ig  authority  determines  that 
the  additior  al  information  adequately 
supports  an  amendment  to  the  NIACT 
floor.  In  tha  case,  the  equivalent 
emission  lin  titation  must  be  at  least  as 
stringent  as  ihe  amended  MACT  floor. 

(6)  The  p€rmitting  authority  will 
select  a  spec  ific  design,  equipment, 
work  practi(  e,  or  operational  standard, 
or  combinat  on  thereof,  when  it  is  not 
feasible  to  p  -escribe  or  enforce  an 
equivalent  eiiission  limitation  due  to 
the  nature  o  the  process  or  poUutant.  It 
is  not  feasib  e  to  prescribe  or  enforce  a 
hmitation  vwien  the  Administrator 
determines  |hat  a  hazardous  air 

\P)  or  HAPs  cannot  be 
emitted  thrdugh  a  conveyance  designed 
and  construi  :ted  to  capture  such 

that  any  requirement  for,  or 
a  conveyance  would  be 
with  any  Federal,  State,  or 
the  application  of 
measuremeijt  methodology  to  a 
particular  cl  iss  of  sources  is  not 
practicable  (  ue  to  technological  and 
economic  lii  nitations. 

(7)  Nothic  g  in  this  subpart  will 
prevent  a  St  >te  or  local  permitting 
authority  frc  m  establishing  an  emission 
limitation  m  ore  stringent  than  required 
by  Federal  r  igulations. 

(c)  Report  ng  to  National  Data  Base. 
The  ov^mer  c  r  operator  shall  submit 
additional  c  )pies  of  its  application  for  a 
permit,  pern  lit  modification, 
administrative  amendment,  or  Notice  of 
MACT  Appi  oval,  whichever  is 
applicable,  'o  the  EPA  by  the  section 
112(j)  deadl  ne  for  existing  emission 
units,  or  by  he  date  of  the  application 
for  a  permit  or  Notice  of  MACT 
Approval  fo  •  new  emission  units. 


pollutant,  oi 
use  of,  such 
inconsistent 
local  law,  or 
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by  the  com 
promulgate( 
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Requirements  (or  case-by-case 
of  equivalent  emission 
promulgation  of  a 
MACT  standard. 


.^ciministrator  promulgates 
standard  that  is  applicable 
emission  units  within  a 
before  the  date  a  permit 
inder  this  paragraph  is 
permit  shall  contain  the 
standard  rather  than  the 
liitation  determined  under 
the  owner  or  operator  shall 
the  promulgated  standard 
iance  date  in  the 
standard. 

dministrator  promulgates 
an  emissio-  standard  under  section  112 
(d)  or  (b)  ot  he  Act  that  is  applicable 


tie 


to  a  source  after  the  date  a  permit  is 
issued  pursuant  to  §  63.52  or  §  63.54, 
the  permitting  authority  shall  revise  the 
permit  upon  its  next  renewal  to  reflect 
the  promulgated  standard.  The 
permitting  authority  will  establish  a 
compliance  date  in  the  revised  permit 
that  assures  that  the  owner  or  operator 
shall  comply  with  the  promulgated 
standard  within  a  reasonable  time,  but 
not  longer  than  8  years  after  such 
standard  is  promulgated  or  8  years  after 
the  date  by  which  the  owner  or  operator 
was  first  required  to  comply  with  the 
emission  limitation  established  by 
permit,  whichever  is  earlier. 

(c)  Notwithstanding  the  requirements 
of  paragraph  (a)  or  (b)  of  this  section,  if 
the  Administrator  promulgates  an 
emission  standard  that  is  applicable  to 
a  source  after  the  date  a  permit 
application  is  approved  undet  §63.52  or 
§63.54,  the  permitting  authority  is  not 
required  to  change  the  emission 
limitation  in  the  permit  to  reflect  the 
promulgated  standard  if  the  level  of 
control  required  by  the  emission 
limitation  in  the  permit  is  at  least  as 
stringent  as  that  required  by  the 
promulgated  standard. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  649 

[Docket  Na  940366-4 143;  I.D.  051094A] 

RIN  064d-AF39 

American  Lobster  Flstiery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  one  of  the  conservation  and 
management  measures  in  Amendment  5 
to  the  Fishery  Management  Plan  for  the 
American  Lobster  Fishery  (FMP).  This 
final  rule  maintains  the  current  3V4-inch 
(8.26-cm)  minimum  carapace  length, 
thus  rescinding  the  scheduled  increases 
in  the  minimum  size  limit.  The  intent 
of  this  rule  is  to  relieve  a  regulatory 
burden. 

EFFECTIVE  DATE:  May  17, 1994. 
ADDRESSES:  Copies  of  Amendment  5,  its 
regulatory  impact  review  (RIR),  initial 
regulatory  flexibility  analysis  (IRFA), 
and  the  final  supplemental 
environmental  impact  statement  (FSEIS) 


are  available  from  Douglas  G.  Marshall, 
Executive  Director,  New  England 
Fishery  Management  Council,  Suntaug 
Office  Park,  5  Broadway  (U.S.  Rte.  1). 
Saugus,  MA  01906,  telephone  617-565- 
8937. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  508- 
281-9273. 

SUPPLEMENTARY  INFORMATION: 
Amendment  5,  vfith  some  exceptions, 
was  approved  by  NMFS  on  May  11, 
1994.  Background  to  the  amendment 
was  discussed  in  the  proposed  rule  (59 
FR  11029,  March  9.  1994).  and  is  not 
repeated  here.  The  following  measures 
were  disapproved  on  May  11, 1994:  (1) 
The  division  of  the  fleet  into  vessel 
permit  categories,  (2)  the  limits  on 
lobster  landings  according  to  a  vessel's 
permit  category  and  the  quota  for 
vessels  that  operate  gear  other  than 
lobster  pots,  and  (3)  mandatory 
reporting. 

NMFS  is  implementing  the  approved 
measures  of  Amendment  5  by  two 
separate  final  rules.  This  final  rule 
implements  one  of  the  measures  that 
was  approved,  which  is  to  maintain  the 
minimum  carapace  length  for  lobsters  at 
the  current  size  of  3V4  inches  (8.26  cm). 
Thus,  this  rule  prevents  the  incremental 
increases  in  the  minimum  carapace 
length  that  are  currently  in  the 
regulations  and  scheduled  to  go  into 
effect  on  May  18, 1994,  and  subsequent 
dates.  The  second  rule,  which  is 
scheduled  to  be  published  within  the 
next  3  weeks,  wall  implement  the 
remaining  approved  provisions  of 
Amendment  5.  The  second  rule  will 
discuss  the  comments  and  responses  on 
the  measures  contained  in  that  rule,  and 
will  explain  the  reasons  for 
disapproving  three  provisions  of 
Amendment  5.  Publication  of  the  first 
rule  will  not  affect  the  purpose  or 
impact  of  the  other  approved 
Amendment  5  measures. 

Comments  and  Responses 

Comment:  One  industry  association 
and  one  individual  stated  that  the 
American  lobster  carapace  length 
increases  required  in  Amendment  2 
proved  to  be  effective  in  protecting 
small,  immature  lobsters  and  egg- 
bearing  females  and  are  preferable  to  the 
new  management  measures,  which  they 
oppose. 

Response:  The  minimum  carapace 
length  requirement  remains  a  primary- 
management  measure  for  American 
lobster.  However,  the  lobster  resource 
has  been  determined  to  be  overfished 
and  the  remaining  2  carapace  length 
increases  required  under  the  existing 
regulations  would  not  alone  have 
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prevented  overfishing.  Therefore, 
measures  to  reduce  effort  in  the  fishery 
are  required.  These  new  measures  will 
be  developed  in  detail  by  the  effort 
management  teams  (EMTs)  whose 
mandate  is  to  make  recommendations  to 
the  Council  on  management  measures  to 
achieve  the  objectives  of  the  FMI'.  The 
FMTs  have  been  given  6  months  from 
the  effective  date  of  the  second  final 
rule  to  submit  recommendations  to  the 
Council.  The  Council  will  have  one  year 
from  the  effective  date  of  the  second 
rule  to  submit  management  measures 
that  will  achieve  the  FMP's  objective  to 
reduce  fishing  mortality.  NMFS  has 
iiiformed  the  Council  that  if  the  EMTs 
do  not  meet  the  schedule  for  making 
recommendations  to  the  Council  for 
inoasures  to  reduce  fishing  effort  that 
will  effect  a  reduction  in  fishing 
mortality,  NMFS  intends  to  initiate  a 
process  to  withdraw  the  FMP. 

Changes  From  the  Proposed  Rule 

The  proposed  rule  published  a 
proposed  revision  of  50  CFR  part  649  in 
its  entirety,  as  it  would  have  appeared 
if  all  of  Amendment  5  were  approved. 
Because  this  final  rule  implements  only 
one  measure  of  Amendment  5,  it 
amends  only  the  current  language  in 
^  649.20fb).  When  the  remaining 
measures  in  Amendment  5  are 
implemented,  the  entire  part,  as 
amended,  will  appear  in  that  fir.cil  nile 
in  the  Federal  Register. 

Classification 

The  Council  prepared  an  FSEJ.S  for 
.'\mendment  5  that  war,  filed  h\  tht? 


Environmental  Protection  Agency  with 
the  Office  of  the  Federal  Register.  The 
Assistant  Administrator  for  Fisheries, 
NOAA,  (AA),  has  determined,  upon 
review  of  the  FSEIS  and  public 
comments,  that  the  preferred  alternative 
of  Amendment  5  versus  the  status  quo 
is  environmentally  preferable.  The 
FSEIS  demonstrates  that  the  preferred 
alternative  contains  management 
measures  to  rebuild  the  American 
lobster  stock,  provides  positive 
economic  and  social  benefits  to  the 
fishing  industry'  in  the  long  term,  and 
provides  balance  in  the  ecosystem  in 
terms  of  the  .\raerican  lobster  resource. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration 
when  this  rule  was  proposed  that  it 
would  not  have  a  significant  impact  on 
a  substantial  number  of  sm.all  entities. 
The  measures  in  Amendment  5  will  not 
result  in  a  reduction  of  annual  gross 
revenues  of  more  than  5  percent. 
Annual  compliance  co.sts  are  not 
expected  to  increase  total  costs  by  more 
than  5  percent  and  are  not  expected  to 
be  substantially  higher  for  small,  as 
compared  to  large,  business  entities. 
They  will  not  force  more  than  2  percent 
of  small  business  entities  to  cease 
business  operations. 

This  final  rule  has  been  determined  to 
bo  not  significant  for  purposes  of  E.O. 
12866. 

Because  this  rule  relieves  a 
restriction,  the  A  A  finds  that  under 
.section  553(d)  of  the  Administrative 


Procedure  Act,  there  is  no  need  to  delay 
the  rule's  effective  date  for  30  days. 

List  of  Subjects  in  50  CFR  Part  649 

Fisheries. 

Dated:  May  16. 1994. 

Charles  Kamella, 

Acting  Program  Management  Officer. 
Sational  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  649  is  amended 
as  follows: 

PART  64&-AMERICAN  LOBSTER 
FISHERY 

1.  The  authority  citation  for  part  649 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §649.20,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  649.20    Harvesting  and  landing 
requirements. 


(b)  Carapace  length.  (1)  The  minimum 
carapace  length  for  all  American 
lobsters  harvested  in  or  from  the  EEZ  is 
3'/^  inches  (8.26  cm). 

(2)  The  minimum  carapace  length  for 
all  American  lobsters  landed,  harvested, 
or  possessed  at  or  after  landing  by 
vessels  issued  a  Federal  American 
lobster  permit,  is  S^m  inches  (8.26  cm). 
***** 
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AGENCIES:  C  ffice  of  the  Comptroller  of 
the  Currenc  /  (OCC),  Department  of  the 
Treasury;  ai  d  Board  of  Covernors  of  the 
Federal  Res  irve  System  (Board). 
ACTION:  Notice  of  proposed  rulemaking. 


Tie  I 
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ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
either  or  both  of  the  banking  agencies. 
All  comments  will  be  shared  by  the 
banking  agencies. 

OCC:  Written  comments  should  be 
submitted  to  Docket  No.  94-08. 
Communications  Division,  Ninth  Floor, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SVV., 
Washington.  DC  20219.  Attention: 
Karen  Carter.  Comments  will  be 
available  for  inspection  and 
photocopying  at  that  address. 

Board  of  Governors:  Comments. 
which  should  refer  to  Docket  No.  R- 
0837,  may  be  mailed  to  Mr.  Williatn  W. 
Wiles,  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20551:  or  delivered  to 
room  B-2223.  Eccles  Building,  between 
8:45  a.m.  and  5:15  p.m.  weekdays. 
Comments  may  be  inspected  in  room 
MP-500  between  9  am.  and  5  p  m. 
weekdays,  except  as  provided  in  §  2bl.8 
of  the  Boards  Rules  Regarding 
Availability  of  Inforr.iation,  12  CFR 
261.8. 

FOR  FURTHER  INFORMATION  CONTACT: 
OCC;  For  issues  relating  to  netting  and 
the  calculation  of  risk-based  capital 
ratios,  Roqer  Tuffs,  Senior  Economic 
Advisor  (202/874-5070),  Office  of  the 
Ciiief  National  Bank  Examiner.  For  legal 
issues,  Eugene  Cantor,  Senior  Attorney, 
Securities.  Invesunents,  and  Fiduciarv 
Practices  (202/874-5210),  or  Ronald  " 
Shimabukuro,  .Senior  Attorney.  Bank 
Operations  and  Asset  Division  (202/ 
874-i460),  Ofrlce  of  the  Comptroller  of 
the  Currency,  250  E  Street.  SW.. 
Washington,  DC  20219. 

Board  of  Governors;  Roger  Cole. 
Deputy  Associate  Director  (202/452- 
2618),  Norah  Barger,  Manager  (202/452- 
2402),  Robert  Motvka.  Supervisory 
Financial  Analyst "(202/452-3621 ), 
Barbara  Bouchard.  Senior  Financial 
Analyst  (202/452-30:^2).  Division  of 
Banking  Supervision  and  Regulation;  or 
Stephanie  iMartin,  Semur  Attorney  (202/ 
452-3198),  Legal  Division.  For  the 
hearing  impaired  only. 
Telecommunications  De\  ice  for  the 
Deaf,  Dorothea  Thompson  (202^452- 
3.544). 


SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  international  risk-based  capital 
stiindarrls  (Basle  Accord) '  include  a 
framework  for  calculating  risk-weighted 
assets  by  assigning  assets  and  off- 
balance  sheet  items,  including  interest 
and  exchange  rate  contracts,  to  broad 
risk  categories  based  primarily  on  credit 
risk.  The  OCC  and  the  Federal  Reserve 
both  adopted  in  1989  similar 
frameworks  to  assess  the  capital 
adequacy  of  the  banking  organizations 
under  their  supervision.  Banking 
organizations  must  hold  capital  against 
their  overall  credit  risk,  that  is, 
generally,  against  the  risk  that  a  loss 
will  be  incurred  if  a  counterparty 
defaults  on  a  transaction. 

Under  the  risk-based  capital 
framework,  off-balance  sheet  items  are 
incorporated  into  risk-weighted  assets 
by  first  determining  the  on-ba)ance 
sheet  credit  equivalent  amounts  for  the 
items  and  then  assigning  the  credit 
equivalent  amounts  to  the  appropriate 
risk  category  according  to  the  obligor,  or 
if  relevant,  the  guarantor  or  the  nature 
of  the  collateral.  For  many  types  of  off- 
balance  sheet  transactions,  the  on- 
balance  sheet  credit  equivalent  amount 
is  determined  by  multiplying  the  face 
amount  of  the  item  by  a  credit 
conversion  factor.  For  interest  and 
exchange  rate  contrads  however,  crt  dil 
equivalent  amounts  are  determined  by 
summing  two  amounts:  The  current 
exposure  and  jhe  estimated  potential 
future  exposure.^ 

The  current  exposure  (sometimes 
referred  to  as  replacement  cost)  of  a 
contract  is  derived  from  its  market 
value.  In  most  instances  the  initial 
market  value  of  a  ccnlract  is  zero.'  A 


'The  B.isle  .Accord  is  a  ri<^k-bo«d  frarr.pwork  thni 
was  proposed  by  the  Basie  Co.T.r.jillee  on  Bonding 
.SupervL-iion  (Basle  .S  jpervisof*  Corr.;r,)!!ei>;ti.-.d 
piidor.'.cid  by  the  te.-.;rd)  bank  gcvpt.iors  of  ihe 
Group  of  Te.n  (C^IO)  fou.ntrie?  in  luly  1988.  Tht! 
Qaslfi  Supervisors'  Comm;n«e  ii^  ( cmprised  of 
representatives  of  the  centra!  banks  and  supervisory 
authorities  from  the  G-  lO  foundries  (Be-piim, 
(Canada.  France.  Crt'rn.anv.  It.iiv.  lapan,  Netheriands. 
Sweden.  Switzerlar.iJ.  the  United  Kingcom,  ar.d  the 
t  nited  .States)  and  Liixe.T.Dourg. 

•  Exchange  rate  contracts  with  an  orig;r,o! 
maturity  of  14  calendar  days  or  less  and 
instruments  tr^ided  on  exchanges  that  require  doily 
payment  of  variation  margin  are  exLijdtd  fra-n  the 
risK-lKised  ratio  cajculations. 

'An  options  contract  has  a  positive  value  at 
inception,  which  reflects  the  premium  paid  by  the 
purchaser  The  value  of  t.'^e  option  may  be  redci  i  d 
due  to  !r.,irki!t  moveme:;;',  Dul  it  can.".ol  be(  oiva- 
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banking  organization  shoiilii  niark-to- 
niarket  all  of  its  rate  contracts  to  reflect 
the  current  market  value  of  the  conirarls 
in  light  of  changes  in  the  market  price 
of  the  contracts  or  iu  the  underlving 
interest  or  exchange  r^tc-s.  I'nloss  the 
market  value  of  a  contract  is  7oro.  one 
I-arty  v/ill  always  ha\'e  a  positive  m^rk- 
to-market  value  for  tlie  contract,  while 
the  other  party  (couiuerparty)  will  have 
a  net^afive  mark-to-niarkel  value. 

An  institution  holding  a  contract  with 
a  positive  mark-to-raaikel  value  is  "in- 
the-money."  that  is.  it  would  have  the 
right  to  receive  payment  from  the 
counterparty  if  the  contract  were 
terminated.  Thus,  an  instiiution  that  is' 
in-the-money  on  a  contract  is  exposed  to 
counterparty  credit  rifk,  since  the 
cuuntcrpa'rty  could  fail  to  make  the 
expected  payment.  The  potential  loss  is 
equal  to  the  cost  of  rf-plscing  the 
terminated  contract  with  t  new  contract 
that  would  generate  the  .s.-iir,e  expected 
cash  flows  imdcr  the  exi-t:ng  marks! 
conditions.  Therefore,  the  in-the-money 
institution's  current  exposure  on  the 
r  ontract  is  equal  to  the  market  value  of 
the  contract. 

An  institution  holding  a  contract  with 
a  negative  mark-to-market  value,  on  the 
other  hand,  is  "out-of  llie-money  '  on 
that  contract,  that  is,  if  the  contract  were 
terminated,  the  institution  would  have 
an  obligation  to  pay  the  counterparty. 
The  institution  witii  the  negative  mark- 
to-market  value  has  ro  counterparty 
credit  exposure  because  it  is  not  entitled 
to  any  paymeiif  from  the  cnunterparty  in 
the  case  of  ccunterjiarty  default. 
Consequently,  a  contract  wnth  a  negative 
market  value  is  asrigned  a  current 
exposure  of  zero.  A  current  exposure  of 
7.ero  is  also  assigned  to  a  contract  with 
a  market  value  of  zero,  since  neither 
party  would  suffer  a  loss  in  the  event  of 
contract  termination.  In  S'.immary,  the 
current  exposure  of  a  rate  contract 
fxjuals  either  the  positive  market  value 
of  the  CO.  itract  or  zero. 

The  second  part  of  the  credit 
equivalent  amount  for  rate  contracts,  the 
estimattKi  potential  future  exposure 
(often  referred  to  as  the  add-on),  >s  an 
amount  that  represents  th*;  potential 
future  credit  exposure  of  a  contract  over 
its  remaining  life.  This  exposure  is 
calculated  by  multiplying  the  notional 
principal  amount  of  the  imderlying 
contract  by  a  credit  conversion  factor 
that  is  deteimined  by  the  remaining 
maturity  of  the  contract  and  the  type  of 


contract.''  The  potential  future  credit 
exposure  is  calculated  for  all  contracts, 
regardless  of  whether  the  mark-to- 
market  value  is  zttro,  positive,  or 
negative. 

The  potential  future  exposure  is 
added  to  the  current  exposure  to  arrive 
at  a  credit  equivalent  amount.'  Each 
credit  equivalent  amount  is  then 
as.signed  to  the  appropriate  risk 
catPgor\'.  according  to  the  counterparty 
or,  if  relov.-mt.  the  guarantor  or  the 
nature  of  fhe  f.oUateral.  The  niaxiriuini 
risk  v.eight  applied  to  such  rate 
contracts  is  5t'  percent. 

B.  Netting  and  Current  Risk-Bastd 
Capital  Treatment 

The  CCC.  the  Board,  and  the  Basle 
Supervisors'  Committee  have  long 
recognized  the  importance  and 
encouraged  the  use  of  netting  contracts 
as  a  means  of  improving  interbank 
effici*^ncy  and  reducing  counterparty 
credit  exposure.  Netting  contracts  are 
incre.isingly  being  used  by  institutions 
engaging  in  rate  contracts.  Often 
referred  to  as  master  netting  contracts, 
these  arrangements  typically  provide  for 
both  payment  and  close-out  netting. 
Payment  netting  provisions  pemiit  an 
institution  to  make  payments  to  a 
counterparty  on  a  net  basis  by  offsetting 
payments  it  is  obligated  to  make  with 
payments  it  is  entitled  to  receive  and. 
thus,  to  reduce  its  costs  arising  out  of 
pa^Tnent  settlements. 

Close-out  netting  provisions  permit 
the  netting  of  credit  exposures  if  a 
counterparty  defaults  or  upon  the 
occurrence  of  another  event  such  as 
insolvency  or  bankniptcy.  If  such  an 
event  occurs,  all  outstanding  contracts 


nfj^Hlive.  Ther«foro.  uriles.i  an  option  has  zero 
Viiluo.  the  purchaser  of  the  option  contract  will 
.ilways  hflve  some  crndit  exposure,  which  may  be 
gn-iiitT  than  or  less  than  the  original  purchase  pricti. 
and  the  seller  of  the  option  contract  will  never  havp 
(rt'dil  ex;iosuro. 


•"For  interest  rate  contracts  with  a  rwtiwii'.'ng 
maturity  of  one  year  or  less,  the  factor  is  0'*.  and 
for  those  with  a  remaining  maturity  of  over  ona 
yt^ar.  the  factor  is  .5%.  Kor  exchange  rate  contncts 
with  a  remaining  maturity  of  one  year  or  less,  th.e 
factor  is  1%  and  for  those  with  a  rnmainiiig 
maturity  of  ovur  one  year,  the  factor  is  S%. 

B<^-;!use  exchange  rate  contracts  invoke  an 
exchange  of  principal  upon  Hialurity  and  are 
gPuprally  n;ore  volatile,  they  cirry  a  h'hhor 
co.-iversion  factor.  No  potential  future  credit 
exposure  i.<  calculated  for  sini;'e-currency  intcrost- 
ratft  swaps  in  which  payments  arc  made  twsed  on 
two  floating  indices  (basis  SM-aps). 

'Thii  ir.nthod  of  dntermining  credit  equivalent 
amounts  for  rate  contracts  is  known  as  the  cunent 
exposure  method,  which  i»  used  by  mosl 
international  banks.  The  Basie  Accord  permits, 
subj«Ti  to  each  country's  discre'ion,  an  alternative 
method  for  determining  the  credit  equivalent 
amount  knoviT.  as  the  original  exposure  method. 
Under  this  method,  the  capital  cluirge  is  derived  by 
multiplying  the  notional  principal  .imount  of  the 
co.-itract  by  a  credit  conversion  factor,  which  varies 
according  to  the  original  maturity  of  the  contract 
and  whether  it  is  an  in'.erebt  or  exchange  rate 
r.ontr.nct.  The  conversion  factors,  which  are  griater 
than  tho.ie  used  under  the  current  exposure 
method,  mske  no  distinction  between  current 
fxjiosiire  and  potential  future  exposure. 


subjw;;  to  the  close-out  provisio!:s  are 
terminated  and  accelerated,  and  thfir 
market  values  are  determined.  The 
positive  and  negative  market  values  are 
then  netted,  or  set  off.  against  each  other 
to  arrive  at  a  single  net  exposure  to  be 
paid  by  one  party  to  the  other  upon  final 
resolution  of  the  default  or  other  event. 

The  potential  Icr  close-out  netting 
provisions  to  reduce  counturporty  credit 
risk,  by  limiting  an  institution's 
obligation  to  tlie  net  crwlit  exposure, 
depends  upon  the  legal  enforceabihiv  of 
the  netting  contract,  particularly  in 
insolvency  or  bankruptcy.*'  In  tfsis 
regard,  the  Basle  Ac-ord  noted  that 
while  close-out  netting  could  lodiice 
credit  risk  ex-posurc  associatixl  with  rate 
contracts,  the  legal  status  of  close-out 
netting  iu  niany  of  the  G-10  countries 
was  uncertain  and  insufficiently 
developed  to  support  a  reduced  capital 
charge  for  such  contracts.^  There  was 
particular  concern  that  a  hank's  credit 
exposure  to  a  counterparty  was  not 
reduced  if  liquid&tors  of  a  failed 
counterparty  might  assert  the  right  to 
"cherry-pick,"  that  is,  demand 
performance  on  those  contracts  that  are 
favorable  and  reject  contracts  that  are 
unfavorable  to  the  defaulting  partv. 

Concern  over  "cherr\'-picking"led  the 
Basle  Supervisors'  Committee  to  limit 
the  recognition  of  muting  in  the  Basle 
Accord.  The  only  type  of  netting  that 
was  considered  to  genuinely  reduce 
counterpart}'  credit  risk  at  tiic  time  the 
Accord  was  endorsed  was  netting 
accomplished  by  nov  ation.**  Under 
It^gally  enforceable  netting  by  novation 
"cheny-picking"  cannot  occur  and, 
thus,  counterparty  risk  is  genuinelv 
reduced.  The  Atcoid  stated  thai  the 
Basle  Supervisors'  Committee  would 
continue  to  monitor  and  assess  the 


'•'I'he  primary  criterion  for  dutwniinLng  wh.-iher 
a  particular  nettiiig  tunUatt  should  he  .'ecogrized 
in  the  ri'k-l)av-d  capital  framework  is  the 
enforceability  of  that  notlirg  coi-tracl  in  ir.^olvrncv 
or  iM.nkriiplcy.  In  addition,  the  nptli.-.i;  con  tract  as 
well  as  tht  individn-d  contracts  subject  to  the 
nettinji  contract  must  bie  legally  vtiid  und 
ei-.torctsable  undi-i  :ion-in.'*jlvpncv  or  ncn- 
b  nkruptcy  law.  as  it  the  case  with  all  conlr.irti. 

'  While  payment  netting  provisioi;?  can  redute 
costs  and  the  credit  :i>l,  ari.sing  ou'  of  daily 
se.tiirnents  \*T'.h  a  rountei  parly,  sur.h  provisiur.s 
are  not  relevant  to  the  risk  ba.'irfi ;  ap'Uii  fram-wo.-k 
since  they  do  nut  in  any  way  «lfcct  thi" 
counterparty's  gro?s  obligations. 

*  Netting'  by  novetion  is  accompli;  hi*d  undor  a 
v\Titien  bilatera;  contract  providing  thiit  iny 
obiig»;ion  to  deliver  a  giver,  currency  en  a  given 
date  is  automatirally  amalgamated  with  all  ottor 
obligations  for  the  same  currency  and  v.!luu  dale. 
The  previously  existing  contracts  are  extioKjished 
and  a  new  contract,  for  the  single  net  arnr.'unl.  is 
legally  subr.tituted  for  the  amalgamated  gross 
obligations.  Parties  to  the  novation  contiacl.  in 
effect,  offset  their  obligations  to  make  paymenls  on 
individual  iransactions  subject  to  the  novation 
contract  with  their  right  to  receive  payments  ou 
other  transactions    .ibjiict  to  the  contract. 
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effectiveness  of  other  forms  of  netting  to 
determint  if  close-out  netting  provisions 
could  be  I  ^cognized  for  risk-based 
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Basle  Accord  was  adopted, 
jf  studies  have  confirmed  that 
letting  provisions  can  serve  to 
CO  mterparty  risk.  In  response  to 
s  of  these  studies,  as  well 
support  for  greater 
of  netting  contracts  under 
sed  capital  firamework,  the 

sors'  Committee  issued  a 
/e  paper  on  April  30,  1Q93. 
an  expanded  recognition  of 
an  angements  in  the  Basle 
Jnder  the  proposal,  for 

determining  the  current 
f  rate  contracts  subject  to 
jrceable  bilateral  close-out 
visions  (that  is,  close-out 
pr^»visions  with  a  single 

an  institution  could  not 
ts'  positive  and  negative 
rket  values. 

lly.  the  Basle  proposal  states 
ing  organization  would  be 
rate  contracts  subject  to  a 
d  bilateral  netting  contract 
bafced  capital  purposes  if  it 
appropriate  national 
s)  that: 

event  of  a  counterparty's 
»erform  due  to  default, 

or  liquidation,  the  banking 
m's  claim  (or  obligation) 
o  receive  (or  pay)  only  the  net 
e  sum  of  unrealized  gains  and 
ncluded  transactions; 
obtained  written  and 
gal  opinions  stating  that  in 
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ipheld  in  all  relevant 

;  and 
procedures  in  place  to 
the  netting  arrangements  are 
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s  entitled  "The  Priide.nlial 
f  Netting.  Market  Risks  and  Interest 
section  applicable  to  .netting  is 
Supervisory  Recognition  of  Netting 
uacy  Purposes."  This  p.)pcr  is 
eview  through  the  banking  agenci.'>s' 
formation  Offices  (FOLA)  or  through 
ation  offices  at  thr  Koiioral  Reserve 
District  Offices. 


kept  under  review  in  light  of  changes  in 
relevant  law. 

The  Basle  Supervisors'  Committee 
agreed  that  if  a  national  supervisor  is 
satisfied  that  a  bilateral  netting  contract 
meets  these  minimum  criteria,  the 
netting  contract  may  be  recognized  for 
risk-based  capital  purposes  without 
raising  safety  and  soundness  concerns. 
The  Basle  Supervisors'  Committee's 
proposal  includes  a  footnote  stating  that 
if  any  of  the  relevant  supervisors  is 
dissatisfied  with  the  status  of  the 
enforceability  of  a  netting  contract 
under  its  laws,  the  netting  contract 
would  not  be  recognized  for  risk-based 
capital  purposes  by  either  counterparty. 

In  addition,  the  Basle  Supervisors' 
Committee  is  proposing  that  any  netting 
contract  that  includes  a  walkaway 
clause  be  disqualified  as  an  acoeptable 
netting  contract  for  risk-based  capital 
purposes.  A  walkaway  clause  is  a 
provision  in  a  netting  contract  that 
permits  the  non-defaulting  counterparty 
to  make  only  limited  payments,  or  no 
payments  at  all,  to  the  defaulter  or  the 
estate  of  the  defaulte'-  even  if  the 
defaulter  is  a  net  creditor  under  the 
contract. 

Under  the  proposal,  a  banking 
organization  would  calculate  one 
current  exposure  under  each  qualifying 
bilateral  netting  conrrrjct.  The  cunent 
exposure  would  be  determined  by 
adding  together  (netting)  the  posiHve 
and  negative  market  values  for  all 
individual  interest  rate  and  exchange 
rate  contracts  subject  to  the  netting 
contract.  If  the  net  market  value  is 
positive,  that  value  would  equal  the 
current  exposure.  If  the  net  market  value 
is  negative  or  zero,  the  current  exposure 
would  be  zero.  The  add-on  for  potential 
future  credit  exposure  would  be 
determined  by  calculating  individual 
potential  future  exposures  for  each 
underlying  contract  subject  to  the 
netting  contract  in  accordance  with  the 
procedure  already  in  place  in  the  Basle 
Accord.'"^  A  banking  organization  would 
then  add  together  the  potential  future 
credit  exposure  (always  a  positive 
value)  of  each  individual  contract 
subject  to  the  netting  contract  to  arrive 
at  the  total  potential  future  exposure  it 
has  under  those  contracts  with  the 
counterparty.  The  total  potential  future 
exposure  would  be  added  to  the  net 


'"Under  the  proposal,  a  banki.-,g  organiiblion 
could  net  in  this  manner  for  risk-ba&ed  capital 
purposes  if  It  uses,  as  al!  U.S.  banki.ngorg<j.':i;-.atinns 
are  required  to  use,  the  current  exposure  method  for 
calculating  credit  equivalent  amount?  of  rate 
contracts.  Organizations  using  the  original  exposure 
method  would  use  revised  conversion  factors  until 
market  risk-related  capital  requirerr.ents  are 
implemented,  at  which  time  the  oiigin.il  exposure 
method  will  no  longer  be  avai'.'bie  for  netted 
transactions. 


current  exposure  to  arrive  at  one  en  c!it 
equivalent  amount  that  would  bo 
assigned  to  the  appropriate  risk 
cafego.ry. 

D.  The  Banking  Agencies*  Proposal 

The  OCC  and  the  Board  concur  with 
the  Basle  Supervisors'  Committee  s 
determination  that  the  legal  status  of 
close-out  netting  provisions  has 
developed  sufficiently  to  support  the 
expanded  recognition  of  such 
provisions  for  risk-based  capital 
purposes.  Therefore,  the  banking 
agencies  are  proposing  to  amend  their 
respective  risk-based  capital  standards 
in  a  manner  consistent  with  the  Basle 
Superv  isors'  Committee's  proposed 
revision  to  the  Basle  Accord.  'The 
banking  agencies'  proposed 
amendments  would  allow  banking 
organizations  regulated  by  the  OCC  and 
the  Federal  Reserve  to  net  the  positive 
and  negative  market  values  of  interest 
and  exchange  rate  contracts  subject  to  a 
qualifying,  legally  enforceable  bilateral 
netting  contract  to  calculate  one  current 
exposure  for  that  netting  contract. 

The  banking  agencies'  proposed 
amendments  would  add  provisions  to 
their  standards  setting  forth  criteria  fur 
a  qualifv'ing  bilateral  netting  contract 
and  an  explanation  of  how  the  credit 
equivalent  amount  shcvrd  be  calculated 
for  such  contracts.  The  nsk-based 
capital  treatment  of  an  individual 
contract  that  is  not  subject  to  a 
qualifying  bilateral  netting  contract 
would  remain  unchanged. 

\ox  interest  and  exchange  rate 
contracts  that  are  subject  to  a  qualifying 
bilateral  netting  contract  under  the 
proposed  standards,  the  credit 
equivalent  amount  would  equal  the  mud 
of:  (i)  The  current  exposure  of  the 
netting  contract  and  (ii)  the  total  of  the 
add-ons  for  all  individual  contracts 
subject  to  the  netting  contract.  (As  with 
all  contracts,  mark-lo-market  values  for 
netted  contracts  would  be  measured  in 
dollars,  regardless  of  'he  currency 
specified  In  the  contract.)  The  current 
exposure  of  the  bilateral  netting  contract 
would  be  determined  by  adding  together 
all  positive  and  negative  mark-to-inarkot 
values  of  the  individual  contracts 
subject  to  the  bilateral  netting 
contract."  The  current  exposure  would 


"  For  regiilalorv  capital  purposes,  the  agencies 
would  expect  that  institutions  would  normally 
calculate  the  current  exposure  of  a  bilateral  iielling 
contract  by  consistontlv  including  o// contracts 
covered  by  that  netting  contract  In  the  even!  a 
netting  contract  covers  transactions  that  are 
normally  excluded  from  the  risk-bsscd  ratio 
calculation — for  example,  exchange  rate  contr.x  ts 
with  an  original  maturity  of  f.>iirt>:-en  calendar  .1 1;  s 
or  less  or  inslnimonts  traded  on  exchanges  thot 
require  daily  payment  of  i-irialion  margin — 
institutions  may  elect  to  lOiisi.stently  either  in.  i  .... 
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(Mjiial  the  sum  of  the  market  values  if 
that  sum  is  positive,  or  zero  if  the  sum 
of  the  market  values  is  zero  or  negative. 
The  potential  future  exposure  (add-on) 
for  each  individual  contract  subject  to 
the  bilateral  netting  contract  would  be 
calculated  in  the  same  manner  as  for 
non-netted  contracts.  These  individual 
potential  future  e.xposures  would  then 
be  added  together  to  arrive  at  one  total 
add-on  amount. 

The  proposed  amendments  provide 
that  a  banking  organization  may  net,  for 
risk-based  capital  purposes,  interest  and 
exchange  rate  contracts  only  under  a 
written  .bilateral  netting  contract  that 
creates  a  single  legal  obligation  covering 
all  included  individual  rate  contracts 
and  that  does  not  contain  a  walkaway 
clause.  In  addition,  if  a  counterparty 
fails  to  perform  due  to  default, 
insolvency,  bankruptcy,  liquidation  or 
similar  circumstances,  the  banking 
organization  must  have  a  claim  to 
receive  a  payment,  or  an  obligation  to 
make  a  payment,  for  only  the  net 
amount  of  the  sum  of  the  positive  and 
negative  market  values  on  included 
individual  contracts. 

The  banking  agencies'  proposal 
requires  that  a  banking  organization 
obtain  a  written  and  reasoned  legal 
opinionfs),  representing  that  an 
organization's  claim  or  obligation,  in  the 
event  of  a  legal  challenge,  including  one 
resulting  from  default,  insolvency, 
bankruptcy,  or  similar  circumstances, 
would  be  found  by  the  relevant  court 
and  administrative  authorities  to  be  the 
net  sum  of  all  positive  and  negative 
market  values  of  contracts  included  in 
the  bilateral  netting  contract,  i^  The  legal 
opinion  normally  would  cover:  (i)  The 
law  of  the  jurisdiction  in  which  the 
counterparty  is  chartered  or  the 
equivalent  location  in  the  case  of 
noncorporate  entities,  and  if  a  branch  of 
the  counterparty  is  involved,  the  law  of 
the  jurisdiction  in  which  the  branch  is 
located;  (ii)  the  law  that  governs  the 
individual  contracts  covered  by  the 
bilateral  netting  contract;  and  (iii)  the 
law  that  governs  the  netting  contract. 


or  cxclmit;  dll  inarklo- market  values  of  .such 
Iransactinns  when  determining  net  cum-iit 
exposures. 

'-' Thr  Financial  Acrounting  Stanriiirds  Board 
(K.ASB)  ha.s  issued  Interpretation  No.  39  (KIN  39) 
relating  to  the  "Offsetting  of  .^mounts  Relaind  to 
Certain  C".o:itracts."  KIN  39  generally  provides  thai 
assets  and  liabilities  meeting  specillcid  criteria  may 
be  netted  under  generally  accepted  accounting 
principles  (GAAP).  However.  KIN  39  does  not 
specifically  require  a  written  and  reasoned  legal 
opinion  regarding  the  enforceability  of  the  netting 
ctii-.tract  in  bankruptcy  and  other  circumstances. 
1  herefore.  under  this  proposal  a  banking 
organization  might  be  able  to  net  certain  contracts   • 
in  accordance  with  KIN  39  for  (iAAP  reporting 
purposes,  but  not  be  able  to  net  those  contracts  for 
riskb.ised  capital  purposes. 


The  multiple  jurisdiction  requirement  is 
designed  to  ensure  that  the  netting 
contract  would  be  upheld  in  any 
jurisdiction  where  the  contract  would 
likely  be  enforced  or  whose  law  would 
likely  be  applied  in  an  enforcement 
action,  as  well  as  the  jurisdiction  where 
the  counterparty's  assets  reside. 

A  legal  opinion  could  be  prepared  by 
either  an  outside  law  firm  or  in-house 
counsel.  If  a  banking  organization 
obtained  an  opinion  on  the 
enforceability  of  a  bilateral  netting 
contract  that  covered  a  variety  of 
underlying  contracts,  it  generally  would 
not  need  a  legal  opinion  for  each 
individual  underlying  contract  that  is 
subject  to  the  netting  contract,  so  long 
as  the  individual  underlying  contracts 
were  of  the  type  contemplated  by  the 
legal  opinion  covering  the  netting 
contract. 

The  complexity  of  the  legal  opinions 
will  vary  according  to  the  extent  and 
nature  of  the  organization's  involvement 
in  rate  contracts.  For  instance,  a  banking 
organization  that  is  active  in  the 
international  financial  markets  may 
need  opinions  covering  multiple  foreign 
jurisdictions  as  well  as  domestic  law. 
The  banking  agencies  expect  that  in 
many  cases  a  legal  opinion  will  focus  on 
whether  a  contractual  choice  of  Idw 
would  be  recognized  in  the  event  of 
default,  insolvency,  bankniptcy  or 
similar  circumstances  in  a  particular 
jurisdiction  rather  than  whether  the 
jurisdiction  recognizes  netting.  For 
example,  a  U.S.  institution  might  engage 
in  interest  rate  swaps  with  a  non-U. S. 
institution  under  a  netting  contract  that 
includes  a  provision  that  the  contract 
will  be  governed  by  U.S.  law.  In  this 
case  the  U.S.  institution  should  obtain 
a  legal  opinion  as  to  whether  the  netting 
would  be  upheld  in  the  U.S.  and 
whether  the  foreign  courts  would  honor 
the  choice  of  U.S.  law  in  default  or  in 
an  insolvency,  bankruptcy,  or  similar 
proceeding. 

F'or  a  banking  organization  that 
engages  solely  in  domestic  rate 
contracts,  the  process  of  obtaining  a 
legal  opinion  may  be  much  simpler.  For 
example,  for  an  institution  that  is  an 
end-user  of  a  relatively  small  volume  of 
domestic  rate  contracts,  the  standard 
contracts  used  by  the  dealer  bank  may 
already  have  been  subject  to  the 
mandated  legal  review.  In  this  case  the 
end-user  institution  may  obtain  a  copy 
of  the  opinion  covering  the  standard 
dealer  contracts,  supported  by  the 
bank's  own  legal  opinion. 

The  proposed  amendments  require  a 
banking  organization  to  establish 
procedures  to  ensure  that  the  legal 
characteristics  of  netting  contracts  are 
kept  under  review  in  the  light  of 


possible  changes  in  relevant  law.  This 
review  would  apply  to  any  conditions 
that,  according  to  the  required  legal 
opinions,  are  a  prerequisite  for  the 
enforceability  of  the  netting  contract,  as 
well  as  to  any  adverse  changes  in  the 
law. 

As  with  all  of  the  provisions  of  the 
risk-based  capital  standards,  a  banking 
organization  must  maintain  in  its  files 
documentation  adequate  to  support  any 
particular  risk-based  capital  treatment. 
In  the  case  of  a  bilateral  netting  contract, 
a  banking  organization  must  maintain  in 
its  files  documentation  adequate  to 
support  the  bilateral  netting  contract.  In 
particular,  this  documentation  should 
demonstrate  that  the  bilateral  netting 
contract  would  be  honored  in  all 
relevant  jurisdictions  as  set  forth  in  this 
rule.  Typically,  these  documents  would 
include  a  copy  of  the  bilateral  netting 
contract,  legal  opinions  and  any  related 
English  translations. 

The  banking  agencies  would  have  the 
discretion  to  disqualif\'  any  or  all 
contracts  from  netting  treatment  for  risk- 
based  capital  purposes  if  the  bilateral 
netting  contract,  individual  contracts,  or 
associated  legal  opinions  do  not  meet 
the  requirements  set  out  in  the 
applicable  standards.  In  the  event  of 
such  a  disqualification,  the  affected 
individual  contracts  subject  to  the 
bilateral  netting  contract  would  be 
treated  as  individual  non-netted 
contracts  under  the  standards. 

As  a  general  matter,  relevant  legal 
provisions  for  banking  organizations  in 
the  U.S.  make  it  clear  that  netting 
contracts  with  close-out  provisions    • 
enable  such  organizations  to  setoff 
included  individual  transactions  and 
reduce  the  obligations  to  a  single  net 
amount  in  the  event  of  default, 
insolvency,  bankruptcy,  liquidation  or 
similar  circumstances. 

The  banking  agencies'  proposal 
provides  that  netting  by  novation 
arrangements  would  not  be 
grandfathered  under  the  standards  if 
such  arrangements  do  not  meet  all  of  the 
requirements  proposed  for  qualifying 
bilateral  netting  contracts.  Although 
netting  by  novation  would  continue  to 
be  recognized  under  the  proposed 
standards,  institutions  may  not  have  the 
legal  opinions  or  procedures  in  place 
that  would  be  required  by  the  proposed 
amendments.  The  banking  agencies 
believe  that  holding  all  bilateral  netting 
contracts  to  the  same  standards  will 
promote  certainty  as  to  the  legal 
enforceability  of  the  contracts  and 
decrease  the  risks  faced  by 
counterparties  in  the  event  of  a  default. 
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Accounting,  Agriculture,  Banks, 
Banking,  Branches.  Capital  adequacy, 
Confidential  business  'nformation. 
Currency,  Reporting  and  recordkeeping 
requirements.  Securities,  State  memter 
banks. 

12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  Banking,  Capital 
adequacy.  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

Comptroller  of  the  Currency 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  appendix  A  to  p.irt  3  of  title 
12,  chapter  1  of  the  Code  of  Federal 
Regulations  is  propo.scd  t.;  be  amended 
as  set  forth  below. 

PART  3— MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  93a,  161.  1818, 
1828(n).  1828  note.  1831a  note,  3907  and 

3909. 

2.  In  appendix  A,  paragraph  (c){15)  of 
section  1  is  removed,  parographs  (c)(16) 
through  (c)(28)  are  redesignated  as 
paragraphs  (c)(15)  through  (c)(27),  and  a 
new  paragraph  (c)(28)  is  added  to  read 
as  follows: 

Appendix  A — Risk-Based  Capital 
Guidelines 


Section  i.  Purpaft.  Applicability  of 
Cuidr'lines.  and  Definitions 

•  •  •  •  • 

(28)  Walkaway  claust^  m«ans  a  provision  in 
a  bilateral  netting  contract  that  pennits  a 
nondefaulling  counterparty  to  make  a  lower 
payment  than  it  would  make  otherwise  under 
the  bilateral  netting  contract,  or  no  payment 
at  all,  to  a  defaulter  or  the  estate  of  a 
defaulter,  even  if  a  defaulter  or  the  estate  of 
a  defaulter  is  a  net  creditor  under  the 
bilateral  netting  contract. 

3.  In  appendix  A,  paragraph  (b)(5)  of 
section  3  is  revised  to  read  as  follows: 

Section  3.  Risk  Cafgories/Wtfi^ts  for  On- 
Bdlunce  Sheet  Assets  and  Off-Balance  Sheet 

Itl'WS 

*  *  »  «  • 

(b)*   *   • 

(S)  Off-Balance  Sheet  Contracts — Interest 
Rate  and  Foreij^n  Exchange  Rate  Contracts. 

(i)  Calculation  of  credit  equivaleut 
amounts.  The  credit  equivalent  amount  of  an 
off-balani.e  sheet  interest  rate  or  foreign 


exchange  rate  contract  is  equal  to  the  sum  of 
the  cu.-ronf  credit  exposurn  (also  referred  to 
as  the  replacement  cost)  and  the  potential 
future  credit  exposure  of  the  cff-b;daiu  e 
sheet  rate  contract.  The  ralc^ilation  of  t  n>dit 
equivalent  amounts  must  be  meastired  In 
U.S.  dollars,  regardless  of  the  currenrv  or 
currencies  specified  in  the  ofT-balance  sheet 
rate  contract. 

(A)  Current  credit  exposure.  The  current 
credit  exposure  for  a  single  off-balance  sheet 
rate  contract  is  detennined  by  the  mark-to- 
market  value  of  the  off-balance  sheet  rate 
contract.  If  the  mark-to-inarket  value  is 
positive,  then  the  current  exposure  is  equal 
to  Ihat  mark-to-rnarket  value.  If  the  murkto- 
niarket  value  is  zero  or  negative,  then  the 
current  exposure  is  zero.  However,  in 
determining  it.s  current  credit  exposure  for 
multiple  off-balance  sheet  rate  contracts 
executed  with  a  single  ccur.terparty,  a  bank 
may  net  positive  and  negative  mark-to- 
market  values  of  off  balance  sheet  rate 
contracts  if  subject  to  a  bila'eml  netting 
contrac  t  as  provided  by  section  3(b)(5;;ii)  of 
this  appendix  A.  If  the  net  mark-to-market 
value  is  positive,  then  the  current  crvdit 
exposure  is  equal  to  that  net  mark-to-markel 
value.  If  the  net  mark-to-raarket  value  is  zero 
or  negative,  then  the  current  exposure  is  zero. 

(H)  Potential  future  credit  exposure.  The 
potential  future  credit  exposure  on  an  ofi- 
balance  sheet  rate  contrai  t,  including 
contracts  with  negative  mark  to-market 
values,  is  estimated  by  multiplying  the 
notional  principal  '»•  by  one  of  the  following 
credit  conversion  factors,  as  appropriate;  "• 


Remaining  maturity 

Interest 
rate  con- 
tracts 
(per- 
cents) 

Foreign 

ex- 
change 

rate 

con- 
tracts 

(per- 
cents) 

One  year  or  less  

Over  one  year  

0 
0.5 

1.0 
5.0 

(ii)  Off-balance  sheet  rate  contracts  subject 
to  bilatf-ral  netting  cohtracis.  In  determining 
its  current  credit  exposure  for  multiple  off- 
balance  sheet  rate  contracts  executed  with  a 
single  counterparty,  a  bank  may  net  off- 
balancc  sheet  rate  contracts  subject  to  a 
bilateral  netting  contract  by  offsetting 
positive  and  negative  mark-to-market  values, 
provided  that: 

(A)  The  bilateral  netting  contract  is  in 
writing; 

(B)  The  bilateral  netting  contract  creates  a 
single  legal  obligation  for  al!  individual  off- 
balance  sheet  rate  contracts  covered  by  the 
bilateral  netting  contract,  and  provides,  in 


"^  For  purposos  of  calcuUiting  potcniial  future 
cre<iil  exposure  for  foreign  exchange  contracts  and 
other  similar  (;oi)tracl«,  in  which  notional  prim  ipal 
is  ocjuivalrnl  to  r^sh  flows,  total  notioiml  printifwl 
is  dpfififd  as  ttie  n(;t  receipts  to  cdch  party  falling 
due  on  nuch  value  date  in  each  curre.icy. 

•'•No  potential  future  credit  exposure  is 
cflltulKted  for  sinijle  currenc>  interp.st  rate  ;-vv«p.s  in 
which  payments  nra  made  tv.sed  upon  two  finating 
rate  indices,  so-called  floating/floating  or  l»si» 
swBc»:  the  credit  equivalent  amount  is  measured 
solely  on  the  txisis  ol  the  current  credit  expcK-urn. 
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t'tf.M  t,  that  the  bank  would  have  a  single 
c  laiiTi  or  obligation  eithKr  to  receive  or  pay 
only  the  net  amount  of  the  sum  of  the 
positive  and  negative  mark-to-market  values 
on  the  individual  off-balance  sheet  contracts 
covered  by  the  bilateral  netting  contract  in 
the  event  that  a  counterparty,  or  a 
counterparty  to  whom  the  bilateral  netting 
contract  has  been  validly  assigned,  fails  to 
perform  due  to  any  of  the  following  events: 
default,  insolvency,  bankruptcy,  or  other 
similar  circumstances. 

(CI  The  bank  obtains  a  written  and 
reasoned  legal  opinion(s)  that  represents  that 
in  the  event  of  a  legal  challenge,  including 
one  resulting  from  default.  insolven<  y, 
bankruptcy,  or  similar  circumstances,  the 
relevant  court  and  administrative  authorities 
would  find  the  bank's  exposure  to  be  the  net 
amount  under: 

(II  The  law  of  the  jurisdiction  in  which  the 
counterparty  is  chartered  or  the  equivalent 
location  in  the  case  of  noncorporate  entities, 
and  if  a  branch  of  the  counterparty  is 
involved,  then  also  under  the  law  of  the 
jurisdiction  in  which  the  branch  is  located; 

(II)  The  law  that  governs  the  individual  off- 
balance  sheet  rate  contracts  covered  by  the 
bilateral  netting  contract;  and 

(III)  The  law  that  governs  the  bilateral 
netting  contract; 

(D)  The  bank  establishes  and  maintains 
procedures  to  monitor  possible  changes  in 
relevant  law  and  to  ensure  that  the  bilateral 
netting  contract  continues  to  satisfy  the 
requirements  of  this  section;  and 

(E)  The  bank  maintains  in  its  files 
documentation  adequate  to  support  the 
netting  of  an  off-balance  sheet  rate 
contract. 18b 

(F)  The  bilateral  netting  contract  is  not 
subject  to  a  walkaway  clause. 

(iii)  Risk  weighting.  Once  the  bank 
determines  the  credit  equivalent  amount  for 
an  off-balance  sheet  rate  contract,  that 
amount  is  assigned  to  the  risk  weight 
category  appropriate  to  the  counterparty,  or. 
if  relevant,  the  nature  of  any  collateral  or 
guarantee.  However,  the  maximum  weight 
that  will  be  applied  to  the  credit  c(]uivalent 
amount  of  such  off-balance  sheet  rate 
contracts  is  50  jjercent. 

(iv)  Exceptions.  The  following  off-balance 
sheet  rate  contracts  are  not  subject  to  the 
above  calculation,  and  therefore,  are  not 
considered  part  of  the  denominator  of  a 
national  bank's  risk-based  capital  ratio: 

(A)  A  foreign  exchange  rate  contract  with 
an  original  maturity  of  14  calendar  days  or 
less;  and 

(B)  Any  interest  rate  or  foreign  exchange 
rate  contract  that  is  traded  on  an  exc  hange 


'•"By  netting  individual  off-twlance  sheet  mte 
totilracts  for  the  purpose  of  cajrulatin^;  it.";  credit 
<?quivalent  amount,  a  bank  represBnis  th,it 
documentation  adequate  to  support  the  netting  of 
an  uff-balance  shoet  rate  contract  is  in  the  bank's 
file.";  and  available  for  inspection  by  the  OCC.  Upon 
determination  by  the  OCC  thai  a  bank's  files  are 
inadequate  or  that  a  bilateral  netting  cuntrdct  may 
not  bo  legally  enforceable  under  any  one  of  the 
bodies  of  law  described  in  section  3(b)(5)(iiKC'.)(I) 
through  (III)  of  this  appendix  A,  the  underlying 
individual  off-balance  sheet  rate  conlrocts  may  not 
be  netted  for  the  purposes  of  this  .serlii)n. 


requiring  the  daily  pavTnent  of  any  variations 
in  the  market  value  of  the  contract. 

*  •         •         *         • 

3.  The  fable  title  and  the  introductory 
text  to  Table  3  are  revised  to  read  as 
follows: 

Table  3— Treatment  oflnlerest  Rate  and 
Foreign  Exchange  Rate  Contracts 

The  current  exposure  method  is  used  to 
calculate  the  credit  equivalent  amounts  of 
these  off-balance  sheet  rate  contracts.  These 
amounts  are  assigned  a  risk  weight 
appropriate  to  the  obligor  or  any  collateral  or 
guarantee.  However,  the  maximum  risk 
weight  is  limited  to  50  percent.  Multiple  off- 
balance  sheet  rate  contracts  with  a  single 
counterparty  may  be  netted  if  those  contracts 
are  subject  to  a  qualifying  bilateral  netting 
contract. 

*  •         *         *         * 

Dated:  April  29.  1994. 
Office  of  the  Comptrollerof  the  Currency. 
Eugene  A.  Ludwig, 
Comptroller  of  the  Currency. 

Federal  Reserve  System 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  parts  208  and  225  of  chapter 
II  of  title  12  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  set  forth  below. 

PART  20ft-MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  36,  248(a}  and  (c), 
321-338a.  37ld,  461,  481-486,  601,  611, 
1814.  1823(j),  1828(o),  1831o.  1831p-l,  3105, 
3310,  3331-3351  and  3906-3909;  15  U.S.C. 
78b,  781(b),  781(g).  781(i),  78o-^(c)(5),  78q. 
78q-l  and  78w;  31  U.S.C.  5318. 

2.  Appendix  A  to  part  208  is  amended 
by  revising  section  III.E.2.;  section 
III.E.3.;  section  III.E.5.;  the  last  sentence 
of  Attachment  IV;  and  Attachment  V  to 
read  as  follows: 

Appendix  A  to  Part  208 — Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Risk-Based  Measure 


///.  Procedures  for  Computing  Weighted  Risk 
Assets  and  OffBalance  Sheet  Items 
***** 

E.  Interest  Rate  and  Foreign  Exchange  Rate 
Contracts 

***** 

2.  Calculation  of  credit  equivalent 
amounts,  (a)  The  credit  equivalent  amount  of 
an  off-balance  sheet  rate  contract  that  is  not 
subject  to  a  qualif>ing  bilateral  netting 
contract  in  accordance  with  section  1II.E.5.  of 
this  appendix  A  is  equal  to  the  sum  of  (i)  the 
current  exposure  (sometimes  referred  to  as 


the  replacement  cost)  of  the  contract  and  (ii) 
an  estimate  of  the  potential  future  credit 
exposure  over  the  remaining  life  of  the 
contract. 

(b)  The  current  exposure  is  determined  by 
the  mark-to-market  value  of  the  contract.  If 
the  mark-to-market  value  is  positive,  then  the 
current  exposure  is  equal  to  that  mark-to- 
market  value.  If  the  mark-to-market  value  is 
zero  or  negative,  then  the  current  exposure  is 
zero.  Mark-to-market  values  are  measured  in 
dollars,  regardless  of  the  currency  or 
currencies  specified  in  the  contract  and 
should  reflect  changes  in  both  interest  rates 
and  counterparty  credit  quality. 

(c)  The  potential  future  credit  exposure  on 
a  contract,  including  contracts  with  negative 
mark-to-market  values,  is  estimated  by 
multiplying  the  notional  principal  amount  of 
the  contract  by  one  of  the  following  {  redit 
conversion  factors,  as  appropriate: 

(In  percent] 


Ex- 

Interest 

change 

Remaining  maturity 

rate  con- 

rate 

tracts 

con- 
tracts 

One  year  or  less  

0 

1.0 

Over  one  year  

0.5 

5.0 

(d)  Examples  of  the  calculation  of  credit 
equivalent  amounts  for  these  instruments  are 
contained  in  Attachment  V  of  this  appendix 
A. 

(f)  Because  exchange  rate  contracts  involve 
an  exchange  of  principal  upon  maturity,  and 
exchange  rates  are  generally  more  volatile 
than  interest  rates,  higher  conversion  factors 
have  been  established  for  foreign  exchange 
rate  contracts  than  for  interest  rate  contracts. 

(f)  No  potential  future  credit  exposure  is 
calculated  for  single  currency  interest  rate 
swaps  in  which  payments  are  made  based 
upon  two  floating  rate  indices,  so-called 
floating/floating  or  basis  swaps;  the  credit 
exposure  on  these  contracts  is  evaluated 
solely  on  the  basis  of  their  mark-to-market 
values. 

3.  Risk  weights.  Once  the  credit  equivalent 
amount  for  interest  rate  and  exchange  rate 
instruments  has  been  determined,  that 
amount  is  assigned  to  the  risk  weight 
category  appropriate  to  the  counterparty,  or. 
if  relevant,  the  guarantor  or  the  nature  of  any 
collateral.*"'  However,  the  maximum  weight 
that  will  be  applied  to  the  credit  equivalent 
amount  of  such  instruments  is  50  percent. 
***** 

5.  Netting.  For  purposes  of  this  appendix 
A,  netting  refers  to  the  offsetting  of  positive 
and  negative  mark-to-market  values  when 
determming  a  current  exposure  to  be  used  in 
the  calculation  of  a  credit  equivalent  amount. 
Any  legally  enforceable  form  of  bilateral 
netting  (that  is.  netting  with  a  single 
counterparty)  of  rate  contracts  is  recognized 


■"'Kor  interest  and  exchange  rale  contracts, 
sulficiency  of  collateral  or  guaranties  is  determined 
by  the  market  value  of  the  collateral  or  the  amount 
of  the  guarantee  in  relation  to  the  credit  equivalent 
amounl.  Collateral  and  guarantees  are  subject  to  the 
Same  provisions  noted  under  section  III.B.  of  this 
apjiendix  A.  ^ 
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would  find 
net  amount 

(i)  The  law 
counterp>art> 
location  in 
and  if  a  bran:h 
involved,  fh( 
jurisdiction 

(ii)  The 
contracts 

(iii)  The  l 
contract. 


of  calculating  the  credit 
akaount  provided  that: 
ne  tting  is  accomplished  under  a 
contract  that  creates  a  single 
covering  all  included 
cbntracts,  with  the  effect  that  the 
tiave  a  claim  or  obligation  to 
,  respjectively.  only  the  net 
sum  of  the  fxjsitive  and 
-to-market  values  on  included 
ct>ntracts  in  the  event  that  a 
,  or  a  counterparty  to  whom  the 
been  validly  assigned,  fails  to 
to  any  of  the  following  events: 
vency,  bankruptcy,  or  similar 


'.  ba  ik 


legil 


obtains  a  written  and 
opinion(s)  ref)resenting  that  in 
legal  challenge,  including  one 
default,  insolvency, 
similar  cirrumstances,  the 
and  administrative  authorities 
bank's  exposure  to  be  such  a 

nder 

of  the  jurisdiction  in  which  the 

is  chartered  or  the  equivalent 
case  of  noDcotporate  entities, 
of  the  counterparty  is 

n  also  under  the  law  of  the 
which  the  branch  is  located; 
that  governs  the  individual 

by  the  netting  contract;  and 
that  governs  the  netting 


cr 


tie 


die 


la\f 
co\ered 


(c)  The  bank  establishes  and  maintains 
procedures  to  ensure  that  the  legal 
characteristics  of  netting  contracts  are  kept 
under  review  in  the  light  of  possible  changes 
in  relevant  law. 

(d)  The  bank  maintains  In  its  files 
documentation  adequate  to  supf)ort  the 
netting  of  rate  contracts,  including  a  copy  of 
the  bilateral  netting  contract  and  necessary 
legal  opinions. 

(i)  A  contract  containing  a  walkaway 
clause  is  not  eligible  for  netting  for  purposes 
of  calculating  the  credit  equivalent  amount.'" 

(ii)  By  netting  individual  contracts  for  the 
purpKJse  of  calculating  its  credit  equivalent 
amount,  a  bank  represents  that  it  has  met  the 
requirements  of  this  appendix  A  and  all  the 
appropriate  documents  are  in  the  bank's  files 
and  available  for  inspection  by  the  Federal 
Reserve.  Upon  determination  by  the  Federal 
Reserve  that  a  bank's  files  are  inadequate  or 
that  a  netting  contract  may  not  be  legally 
enforceable  under  any  one  of  the  bodies  of 
law  described  in  (b)(i)  through  (iii)  above, 
underlying  individual  contracts  may  be 
treated  as  though  they  were  not  subject  to  the 
netting  contract. 

(iii)  The  credit  equivalent  amount  of  rate 
contracts  that  are  subject  to  a  qualifying 
bilateral  netting  contract  is  calculated  by 
adding  (A)  the  current  expos;ir«  of  the 
netting  contract  and  (B)  the  sum  of  the 
estimates  of  the  potential  future  credit 


exposure  on  all  individual  contracts  subject 
to  the  netting  contract. 

(iv)  The  current  exposure  of  the  netting 
contract  is  determined  by  summing  all 
positive  and  negative  mark-to-market  values 
of  the  individual  contracts  included  in  the 
netting  contract.  If  the  net  sum  of  the  mark- 
to-market  values  is  positive,  then  the  current 
exposure  of  the  netting  contract  is  equal  to 
that  sum.  If  the  net  sum  of  the  mark-to- 
market  values  is  zero  or  negative,  then  the 
current  exposure  of  the  netting  contract  is 
zero. 

(v)For  each  individual  contract  included  in 
the  netting  contract,  the  potential  future 
credit  expKjsure  is  estimated  in  accordance 
with  section  E.2.  of  this  appendix  A." 

(vi)  Examples  of  the  calculation  of  credit 
equivalent  amounts  for  these  types  of 
contracts  are  contained  in  Attachment  V  of 
this  appendix  A. 


Attachment  IV — Credit  Conversion 
Factors  for  OiT-Balance  Sheet  Items  for 
State  Member  Banks 

•        «        *        *        • 

*   *   *  Qualifying  netting  by  novation 
contracts  and  other  qualifying  bilateml 
netting  contracts  may  be  recognized. 


Attachment  V.— Calculation  of  Credit  Equivalei^  Amounts  for  Interest  Rate  and  Foreign  Exchange  Rate 

Related  Transactions  for  State  Member  Banks 


Potential  exposure 


Current  exposure 


Type  of  contact  (remairing  matu- 
rity) Notional  prin- 
cipal (doNars) 


Potential 
expo- 
sure 

conver- 
sion 


Potential  expo-    Mark-to-market    rl^J^^,^,        tent  amount 
sufe(doUars)  value'  ^ters)-? 


(1)  120-day 
change  ... 

(2)  120-day 
change  ... 

(3)  3-year 
floating  u 

(4)  3-year 
floating 

(5)  7-yeaf 
floating 


forward  foreign  ex- 
forward  foreign  ex- 


sngle  currency  fixed/ 
r>t<  rest  rate  swap  

sr>gle  currency  fixed/ 
inUrest  rate  swap  

cr  )ss-currency  ftoating/ 
interest  rate  swap  


5.000,000 

6,000,000 

10,000,000 

10.000.000 

20.000,000 


.01 

.01 

.005 

.005 

.05 


50,000 
60,000 
50,000 
50,000 
1.000.000 


100.000 

-  120.000 

200.000 

-250,000 

-1.300.000 


100,000 
0 

200.000 
0 
0 


150.000 

60.000 

250,000 

50.000 

1^)00.000 


Total 


1.210.000 


300,000 


1,510.000 


If  contra  ts  (1)  through  (5)  above  are  subject  to  a  qualifying  bilateral  netting  contract,  then  the  following  applies: 


Potential  expo- 
sure (dollars) 
(from  above) 


Current 

Mark-to-market      expo-       />„^i,  „„    „ 
waUifl  (from         ^      C'^drt  equiva- 
lent amount 


vakie  (from 
above) 


sure 
(dol- 
lars) 


(1) 
(2) 
(3) 
(4) 


50.000 
60,000 
50.000 
50.000 


100,000 
-120.000 

200.000 
-  250,000 


"For 
means  a  prov 
3  nofi-dcfau 
privinents  t.^n 
coiurdt  t.  ur  no 


IS  on  I 


pur(>o^8  of  this  section,  a  walk>i%vny  clMiuje 
ir>  a  netting  contract  tiut  permits 
counterparty  to  ma&e  lower 
t  would  make  otherwise  under  the 
lavmenl  .it  all.  to  a  dofautter  or  to 


Itir? 


th«  Kstiitc  of  a  dofuulter,  evon  If  a  liefaulter  or  the 
eiidte  of  a  defaulter  is  a  net  rredilor  und<>r  the 
contract. 

"For  purposes  of  calculating  potential  future 
credit  exposure  for  foreign  exchanRe  conlrarts  and 


other  similar  contra<  ts  in  which  notional  prim  ipdt 
is  cquivuicnt  to  cash  flows,  total  notional  prinri^Ml 
is  dpfined  as  the  net  receipts  to  each  party  falling 
duo  on  eni  h  value  date  in  eac  h  currency. 
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(5) 


Total 


'  I  htce  numbers  are  purely  for  illustration. 

•  The  larger  of  zero  or  a  positive  mark-to-markct  value. 


Potential  expo- 
sure (dollars) 
(Irom  above) 


1.000,000 


1.210.000 


Mark-to-market 

value  (from 

above) 


Current 
expo- 
sure 
(dol- 
lars) 


- 1 ,300,000 


1 ,370,000 


Credit  equiva- 
lent amount 


1.210,000 


part  225— dank  holding 
compa:<ies  and  change  in  bank 

CONTROL  (REGULATiOl^J  Y),. 

1.  Tho  authority  citation  for  part  225 
coiitiiuios  to  road  as  follows: 

Authority:  12  I'SC.  lRi;(j)(i3).  1818(b), 
l.'i:'8!,)),  IHili,  Irtl-'lt  >(«!.  18-}4lb),  1972(1). 
HKlfi.  3108.  XiU).  i.ni-,T351.  3007.  and 

2.  Appendix  A  to  part  225  is  amended 
by  rinisipg  section  iII.E.2.,  section 
1I1.E..3.;  S(^  lion  III.E.5.;  the  last  sentence 
ol' Atta(  h.'iu  nt  IV:  and  Attachment  V  to 
rf';id  ns  folk.ws: 

Appendix  A  to  Part  225 — Capital 
Adequacy  Guidelines  for  Bank  Holding 
Co.nipa  nil's:  KiskOased  Measure 


in.  Prixt'dures  for  Cloinputiiig  Weighted  Risk 
Asm-is  ,iiui  Off-Biilani.e  Sheet  Items 


F.  Inlcmt't  liati'  nriJ  F:rfi;^r<.  r.xrhangc  /lu/e 
Cnntracts 


2.  Cijiriihition  of  credit  equivalent 
nnwiints.  (a)  The  credit  cquivalrnt 
amount  of  an  off-baLnice  .sheet  rate 
contrnct  thai  is  not  subject  to  a 
qualifying  bilateral  ncttii!g  contract  in 
accordance  with  section  1II.E.5.  of  this 
fippendix  A  is  equal  lu  the  sum  of  (i)  the 
current  exposure  (sometimes  referred  to 
as  the  n-pliicemen!  cos!)  of  the  contract 
and  (ii)  an  (>slimdli!  ofthi-  potential 
future  credit  exposure  over  the 
lemainini;  liie  of  the  contract. 

(b)  Ti:o  current  expo.'^u/e  is 
determined  by  the  mark-to-market  value 
of  th(!  c:ontract.  If  the  mark-to-market 
value  is  pn.'-itive.  tiien  the  current 
exposure  is  equal  to  that  mark-to-market 
value.  If  the  mark-to-markct  value  is 
zc;ro  or  negative,  then  the  current 

I  xposare  is  zero.  Mark-to-market  values 
are  measured  in  dollars,  roj^ardless  of 
tlio  currency  or  currt^ncies  specified  in 
the  co'itract  and  should  reflect  chanj^cs 
in  both  interest  ratcis  ii;ui  counterparty 
<  redit  quality. 

(c)  The  potential  future  credit 
exposure  on  a  c<mtract.  including 
contracts  with  negative  mark-to-market 
values,  is  estimated  by  multiplying  the 
notional  principal  amount  of  the 


contract  by  one  of  the  following  credit 
conversion  factors,  as  appropriate: 
(In  percent) 


Pemaining  maturity 

Inter- 
est 
rate 
con- 
tracts 

Exchange 
rnte  con- 
tracts 

One  year  or  less  

Over  one  year  

0 
0.5 

1.0 
5.0 

(d)  Exampfes  of  the  calculation  of 
credit  equivalent  amounts  for  these 
!;istriiment£  ;'.re  contained  in 
Attachment  V  of  this  appendix  A. 

(e)  n  cause  exchange  n.ite  contracts 
involve  an  exchange  of  principal  upon 
maturity,  and  exch mge  rates  are 
generally  more  volatile  than  interest 
rates,  higher  conversion  factors  have 

.  been  established  for  foreign  exc:h,mge 
co!itracts  than  for  iiitcrest  rate  contracts. 

(f)  No  potential  future  credit  exposure 
is  calculated  for  single  cuirency  interest 
rate  swaps  in  which  payments  are  made 
based  upon  two  floating  rate  inilices,  so- 
called  floating/floating  or  ba.sis  swaps; 
the  credit  exposure  on  these  contracts  is 
evaluated  solely  on  ihe  basis  of  their 
mark-to-market  values. 

3.  liisk  weights.  One  e  the  credit 
eqaivalerit  amount  for  interest  rate  and 
exchange  rate  instruments  has  been 
determined,  that  amount  is  assigned  to 
the  risk  weight  catc-gory  appropriate  to 
tlie  counterparty,  or.  if  relevant,  the 
gu.iraiitor  or  the  nature  o.^any 
collateral.^'  However,  the  maximum 
weight  that  will  be  applied  to  the  credit 
equivalent  amount  of  such  instruments 
is  50  percent. 
*         *         *         *         « 

5.  Nrtting.  (a)  For  purposes  of  this 
appendix  A,  netting  refers  to  the 
offsetting  of  positive  and  negative  mark- 
to-market  values  when  determining  a 
current  exposure  to  be  used  in  the 
calculation  of  a  credit  equivalent 
amount.  Any  legally  enforceable  form  of 


■  ■  I'ur  it:f'rrPFt  mid  exciiiingi!  rjle  roiiIr.i<.ts. 
iuiriiicncy  of  coil.itural  or  guarmities  i.s  iirlcri;iim  '] 
ijy  Ilic  in.irl.(!t  value  of  ttie  collaterd!  or  tlir  »muunt 
lift!  I!  giiarffii'i-o  in  rel.iti.)n  to  thr  cn^dit  ixiuivdient 
■iinoiiiit.  Coiltileral  nnd  ^■uarciii'rc.'iarc  swlijtvl  lo  the 
s.iiiir  provi.si.ir.s  noted  undi,r  sf!(  lion  III  U  of  ti.is 
iippontli.x  A. 


bilateral  netting  (that  is.  netting  with  a 
single  <:ounterparty)  of  r.ile  contrat  ts  is 
recognized  for  purpcses  of  caicuLiting 
the  credit  equivalent  amoiint  provided 
that: 

(i)  The  netting  is  accomplished  under 
a  written  netting  contra? J  that  creates  a 
single  legal  obligation,  c-overing  all 
included  individual  contracts,  with  the 
effect  that  the  organization  would  have 
a  claim  or  oblijalion  to  receive  or  pay, 
respectively,  only  the  net  amount  of  the 
sum  of  the  positive  and  neg.itive  mark- 
to-market  values  on  included  indi\  idual 
contracts  in  the  event  that  a 
counterparty,  or  a  counUirparty  lo  whom 
the  contract  has  been  validly  assigned, 
fails  to  perform  due  to  any  of  the 
following  events:  default,  insolvency, 
bankniptc  V,  or  similar  circumstances. 

(ii)  The  banking  organi;iation  obtains 
a  written  nnd  reasoned  legal  opinion(s) 
repre.senting  that,  in  the  event  of  a  legal 
challenge,  including  one  resulting  from 
default,  insolvency,  bankruptcy,  or 
similar  circumstances,  th'!  relevant 
court  and  administrative  authorities 
would  find  the  organization's  exposure 
to  be  such  a  net  amount  under: 

(A)  the  law  of  the  jurisdiction  in 
which  the  counterparty  is  chartered  or 
the  equivalent  location  in  the  case  of 
noncorporate  entities  and,  if  a  branch  of 
the  counterparty  is  involved,  then  also 
under  the  law  of  the  jurisdiction  in 
which  the  branch  is  located; 

(B)  the  law  that  governs  the 
individual  i;ontracts  covered  bv  'he 
netting  contract:  and 

10 

contract. 

(iii)  The  banking  organization 
establishes  and  maintains  procedures  lo 
ensure  that  the  legal  characteristics  of 
netting  contracts  an;  kept  under  review 
in  the  light  of  possible  changes  in 
relevant  law. 

(iv)  The  banking  org;inization 
maintains  in  its  files  documentation 
adequate  to  support  the  netting  of  rate 
contracts,  including  a  copy  of  the 
bilateral  netting  contract  and  necessary 
legal  opinions. 

(b)  A  contract  containing  a  walkaway 
clause  is  not  eligible  for  netting  for 


iG  con 
(C)  the  law  that  governs  the  netting 


2«56l 


purposes  o 
equivalent 

(i )  By  ne 
the  purpos( 
Ciquivaltnt 
organizatic 
the  requirf 
all  the  appi 
orgar.iz^'itio 
inspection 
dclcrminat 
that  a  bank 
inadequute 
may  not  be 
any  one  (jf 
in  (a)(ii)  (A 
underlying 
treated  as  t 
to  the  nettii 


calculating  the  credit 
imount.''^ 

ling  individual  contracts  for 
of  caicidating  its  credit 
uijount,  a  banking 
I  represents  that  it  has  met 
lents  of  this  appendix  A  and 
jpriate  documents  are  in  the 
I's  files  and  available  for 
y  the  Federal  Reserve.  Upon 
jn  by  the  Federal  Reserve 
g  organization's  Fdes  are 
ar  that  a  netting  contract 
cgally  enforceable  under 
10  bodies  of  law  described 
through  (C)  above, 
ndividual  contracts  may  be 
!  ough  they  were  not  subject 
g  contract. 


Attachment  v.— Calcui^tion  of  Credit  Equivalent  Amounts  for  Interest  Rate  and  Foreign  Exchange  Rate 

Related  Transactions  for  Bank  Holding  Companies 


Type  of  contact  (remain- 
ing nn,  iturity) 


fi) 


(1)  120-day 
exchange 

(2)  120-day 
exchange 

(3)  3-year  si 
fixed'floati 
rate  swap 

{-J)  3-year 
fixed'iloatin 
rate  swap  . 

(5)    7->ear 
floatin9,'floa 
rate  swap 

Total 


f<  rward  foreign 
f(  rward  foreign 


If  contrric 


(1) 
(2) 
(3) 
(4) 
(5) 


Total 


nur  it 


'  These 
^Tlw  larger 


'"•(•Dr  purpoM 
itmnns  a  proiisi 
■I  nonilef-iiiltin 
p<i)Tj.ciit.s  ihrtn 
innlr.iitt.  or  nn  i 
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(d)  The  credit  equivalent  amount  of 
rate  contracts  that  are  subject  to  a 
qualifying  bilateral  netting  contract  is 
calculated  by  adding  (i)  the  current 
exposure  of  the  netting  contract  and  (ii) 
the  sum  of  the  estimates  of  the  potential 
future  credit  e.xposure  on  all  individual 
contracts  subject  to  the  netting  contract. 

(e)  The  current  exposure  of  the  netting 
contract  is  determined  by  summing  all 
positive  and  negative  mark-to-market 
values  of  the  individual  transactions 
included  in  the  netting  contract.  If  the 
net  sum  of  the  mark-to-market  values  is 
positive,  then  tlie  current  exposure  of 
the  netting  contract  is  equal  to  that  sum. 
If  the  net  sum  of  the  mark-to-market 
values  is  zero  or  negative,  then  the 
current  exposure  of  the  netting  contract 
is  zero. 


(f)  For  each  individual  contract 
included  in  the  netting  contract,  the 
potential  future  credit  e.xposure  is 
estimated  in  accordance  vvitli  section 
E.2.  of  this  appendix  A,.''-'' 

(g)  Examples  of  the  calculation  of 
credit  equivalent  amounts  fur  these 
types  of  contracts  are  contained  in 
Attacl-.ment  V  of  this  appendix  A. 

*  «         •        *        « 

Attachment  IV — Credit  Convei-sion 
Factors  for  Off-Balance  Sheet  Items  for 
Bank  Holding  Companies 

•  *        *        *         » 

*   *   *  Qualifying  netting  by  novation 
contracts  and  other  qualifying  bilateral 
netting  contracts  may  be  recognized. 


Potential  exposure 


Current  exposure 


Notional  prtrv 
cipai  (dollars) 


Potential 
expo- 
sure 

conver- 
sion 


Potentat  ex- 
posure (dol- 
lars) 


Mark-to-niarket     ^J^'??! 
value '  exposure 

^^"^  (ollars)? 


igle  currency 
interest 


sii  igie 


currency 
interest 


Cfoss-currency 
ing     interest 


5.000.000 
6,000.000 

10,000,000 

10.000.000 

20,000,000 


.01 
.01 

.005 

.005 

.05 


50,000 
60,000 

50.000 

50,000 

1.000.000 


100,000  100,000 

-120.000  0 

200,000  200,000 

-  250,000  0 

- 1 ,300.000  0 


Credit 

equivalent 

amount 


150.000 
60,000 

250,000 

50,000 

1,000,000 


1,210,000 


300,000 


1,510,000 


s  (1)  Ihroiigh  (5)  above  are  subject  to  a  qualif>-ing  bilaterdi  netting  contract,  then  the  fullowing  applies: 


Potential  expo- 
sure (dollars) 
(from  above) 


Current 
Mark-to-market      expo-       ,.    ^ 
vAliiP  Hmm  ^,,m        <^,'e.-3M  equiva- 

lent amount 


value  (from 
atx)ve) 


Sure 
(dol- 
lars) 


50,000 
60.000 
50,000 
50,000 
1 .000,000 


100,000 
-120,000 

200,000 
-  250,000 
1,300,000 


1,210,000 


-1,370  000 


1,210.000 


■ers  are  purely  for  illustration. 
of  zero  or  a  positive  rr^rk-to-market  value. 


S  of  thus  station.  <1  MdlkaW.iV  LJddM- 

n  in  a  nettinj;  i.ontrar.t  Ihi"  pcrniit.s 
c<njr.li'rprtrty  to  m.ikf  lowt^r 
wou'd  tr.ikf!  ot'icrwi-*  iindur  lin' 
■lynmnl  at  M.  to  h  defaulli.-:  oi  thp 


e^tote  o!  a  dt;,'aull<r,  even  if  a  defaulter  or  ttu'  est.il.- 
of  a  defaulter  is  a  net  creditor  under  the  conlrticl. 

'•Ffir  purposes  of  calciilatinp  potential  future 
credit  e\(>osure  for  foreign  exchange  con'r.jrfi  (in<t 


other  similar  Lontr.itts  in  whirh  nolioiiai  priiit!().i! 
is  equivalent  to  t  ii.sli  flows,  total  notional  principal 
is  defined  as  the  net  receipt-,  to  earh  parly  (.lili'ij; 
iu;h  ( urren(  y. 


due  on  eai  h  v.thie  date  in  i 
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Board  of  Governors  of  the  Federal  Reserve 
System. 
M;iy  17.  1994. 
William  W.  Wiles, 
Secretary  of  the  Bootd. 

IKK  Doc.  94-12409  Filed  5-19-94:  8:45  am] 
BILLING  CODE  621tM>1-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  94-ASW-1] 

Proposed  Alteration  of  VOR  Federal 
Airway  V-234 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulem;iking. 

SUMMARY:  This  proposed  rule  would 
realign  Federal  Airway  V-234  between 
Dalhart.  TX,  and  Anton  Chico,  NM. 
Currently.  V-234  has  a  dogleg  between 
those  two  points  and  this  action  would 
realign  that  segment  as  a  direct  route. 
V-234.  when  originally  established  as  a 
nonradar  route,  required  the  dogleg  to 
provide  lateral  separation  from  other 
aircraft  on  adjacent  airwavs.  Radar 
coverage  has  been  establislied  to  cover 
this  segment  of  the  airway,  and  the 
necessity  for  the  dogleg  no  longer  exists. 
This  action  would  be  beneficial  to  the 
users  of  the  air  traffic  control  (ATC) 
system. 

t3ATES:  Comments  must  be  received  on 
or  before  July  5,  1994. 
ADDRESSES:  Send  comments  on  the 
proposal  m  triplic.nte  to:  Manager,  Air 
Traffic  Division.  ASVV-3U0.  Docket  No. 
94-AS\V-l,  Federal  Aviation 
Administration.  4400  Blue  Mound 
Road,  Fort  Worth,  TX  76193-0,500. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Coun.sel.  Room  9iri.  800  Independence 
Avenut;  SW.,  Washington.  DC. 
weekd.iys.  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT; 
Norman  W.  Thomas.  .-Mrspace  and 
Obstruction  Fvaluation  Branch  (ATP- 
240),  Air.space-Riiles  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
207-9230. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
present<Hf  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energv-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknow  ledge  rec:eipt  of  their 
comments  on  this  notice  must  submit 
with  those  commants  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
ASW-I."  The  postcard  will  be  date/ 
time  .stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  commrnts 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue  SW.,  Washington,  DC  20,S91,  or 
by  calling  (202)  267-3485.  ' 
Communications  must  idj-ntify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2 A.  which  describes  the  application 
proc(-dure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  [he  Fed(>ral 
Avi:iti()n  Regulations  (14  CFR  part  71)  to 
realign  Federal  Airway  V-234  between 
Dalhart.  TX.  and  Anton  Chico.  NM. 
Currently,  V-234  has  a  dogleg  between 
those  two  points  and  this  action  would 
realign  that  segment  as  a  direct  ri>ute. 


V-234  was  originally  established  as  a 
nonradar  route,  and  required  the  dogleg 
to  provide  lateral  separation  from  other 
aircraft  on  adjacent  airways.  Since  this 
area  is  now  covered  by  radar,  the  dogleg 
is  no  longer  necessary.  This  action 
would  be  beneficial  to  the  users  of  the 
ATC  system.  Domestic  VOR  Federal 
airways  are  published  in  paragraph 
6010(a)  of  FAA  Order  7400.9A  dated 
June  17,  1993,  and  effective  September 
16,  1993,  which  is  incorporated  bv 
reference  in  14  CFR  71.1  (58  FR  36298; 
July  6, 1993).  The  airway  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techiiical 
regulations  for  which  frequent  and 
routine  amendments  are  neces.sary  to 
keep  them  operationally  current,  it, 
therefore — (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Frcx:edures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
( ontinues  to  road  as  follows: 

Authority:  49  L'.S.C.  app.  1348(ti).  1354(u). 
l.-ilO:  to.  10854.  24  FR  9565.  3  CFR.  195«>- 
19tl3  Comp..  p.  389:  49  V.S.C.  lOf.lg).  14  CFR 
1 1.1.9. 

§71.1    [Amended] 

2.  Tlie  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Admini.stratioii  Order  7400. 9A, 
Airspace  Designations  and  Re|)orting 
I'oints.  dated  June  17,  1993.  and 
effective  September  16.  1993.  is 
amend»>d  as  ff)llows: 
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Issued  in  ijl'ashington.  DC,  on  .Niay  10, 
1994 

Hoxold  W.  Backer, 
Manager.  Ai,  space 
Information 
IFK  Doc.  94- 
HLUNG  CODE 


Rules  and  Aeronautical 
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DEPARTM  :NT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Pet  1 

nA-023-93) 

R)N1545-A!;80 

Deductibili  y  of  Expenses  Attributable 
to  Busines  >  Use  of  a  Dwelling  Unit 
Used  zs  a  I  tesidence 


agency:  In^-rnal  Revenue  Service  (IKS) 
Treasury. 
action:  Par 
proposed  n  i 


ial  withdrawal  of  n  notice  of 
lemaking. 
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notice  is  effective  on  May 
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INFORMATION  CONTACT: 
Jrook-ens.  (202)  622-1.185 
number) 


f  ee 


SUPCLEMEN"  ARY  INFORMATiON: 

Backgroun  1 

On  Augu  .t  7,  1980,  the  IRS  published 
in  the  Fede  al  Register  (45  FR  52399)  a 
notice  of  pi  jposed  rulemaking  under 
Inlon:p.l  Refenuc  Ccwie  (Code)  srction 


280A  relating  to  the  deductibility  of 
expenses  in  connection  with  the 
business  use.  or  the  rental  to  others,  of 
a  dwelling  unit  that  the  taxpayer  is 
deemed  to  have  used  for  personal 
purposes  during  the  taxable  year.  On 
July  21.  1983.  the  IRS  published  in  the 
Federal  Register  (48  FR  33320)  a  notice; 
of  proposed  rulemaking  containing 
amendments  to  those  proposed  rules. 

Section  280A(c)(l)(A)  of  the  Code 
permits  the  deduction  of  certain 
expenses  relating  to  the  business  use  of 
the  home  if  part  of  the  home  is 
exclusively  used  on  a  regular  basis  as 
the  principal  place  of  business  for  any 
trade  or  business  of  the  taxpayer. 
Proposed  §  1.280A-2(b)(2).  as  a.mended, 
provides  that  a  taxpayer  is  deemed  to 
have  a  principal  place  of  business  for 
each  trade  or  business  in  which  the 
taxpayer  engages.  In  Commissioner  v. 
Soliman.  113  S.  Ct.  701  (1993).  the 
United  States  Supreme  Court  noted  that, 
in  some  cases,  there  may  be  no  principal 
place  of  business.  Thus,  the  Service  is 
hereby  withdrawing  proposed  §  1.280A- 
2(b)(2),  as  amended. 

Proposed  §  1.280A-2(b)(3).  as 
ajnended.  sets  forth  three  factors  to  be 
taken  into  account  in  determining  the 
location  of  a  taxpayer's  principal  place 
of  business  when  the  taxpayer  engages 
in  a  single  trade  or  business  at  more 
than  one  location.  The  Supreme  Court 
in  Soliman  identified  two  primary 
factors  for  determining  whether  a 
taxpayer's  home  is  the  principal  place  of 
business  in  circumstances  where  the 
taxpayer  engages  in  the  activities  of  a 
business  at  more  than  one  location. 
Because  the  two  factors  identified  by  the 
Supreme  Court  differ  from  the  three 
factors  set  forth  in  proposed  §  1.280A- 
2(b)(3).  as  amended,  the  IRS  is  hereby 
withdrawing  proposed  §  1.280A-2(b)(3). 
as  amended. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Withdrawal  of  Portion  of  Notice  of 
Proposed  Rulemaking 

Accordingly,  under  the  authority  of 
26  U.S.C.  7805,  proposed  §§  1.280A- 
2(b)(2)  and  (b)(3),  that  were  published  in 
the  Federal  Register  (48  FR  33320.  at 
33324)  on  )uly  21.  1983.  are  withdrawn 
Michael  P.  Dolan. 
ConiniissioniT  of  Internal  Rcwnui-. 
|FR  Doc.  94-12293  Filed  5-19-94;  8:45  iinil 

BILLING  CODE  4830-01-0 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners:  Sex 
Offenses  Against  Minors  Age  12  and 
Older 

AGENCY:  I'fu-ule  Coiiiniission.  justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
is  proposing  to  add  to  its  guidelines 
covering  offenses  of  "Carnal  Knowloiige 
or  Sodomy  Involving  Minors"  a 
provision  increasing  the  offense  severity 
rating  for  any  offense  involving  an  adult 
offender  who  has  abused  a  position  of 
trust  {e.g..  teacher,  counselor,  or 
physician),  or  involving  multiple 
episodes  of  predatory  sexual  bt;havi(>r. 
The  purpose  of  this  proposed  nile  is  to 
clarify  the  aggravated  nature  of  such 
crimes  in  relation  to  all  other  offenses 
that  involve  non-forcible  sexual 
relations  with  a  minor  age  12  or  older. 
For  the  aggravated  offense  behaviors 
described  in  the  proposed  rule,  the 
offense  severity  rating  would  be 
increased  from  Category  Four  to 
Categor>'  Seven  on  the  guidelines  at  2H 
CFR.  2.20 

DATES:  Comments  must  bo  n-ceivcd  b\ 
July  19.  1994. 

ADDRESSES:  Send  comments  to  Offit  c;  of 
the  General  Counsel.  U.S.  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase,  Maryland  20815. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Preston,  (Office  of  the  Giiieral 
Coun.sel.  Telephone  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Parole  Commission  Paroling  Policy 
Guidelines  for  "Carnal  Knowledge  or 
Sodomy  Involving  Minors"  are  to  be 
found  at  28  CFR  2.20,  Chapter  Two. 
Subchapter  D,  Para.  232  (a)  through  (c). 
When  these  guideline  provisions  were 
adopted  by  the  Commission,  offenses 
involving  non-forcible  sex  witti  ;i  minor 
age  12  or  older  were  given  a  (-....•  i^ory 
Four  offense  severity  rating.  With 
limited  federal  jurisdiction,  such 
offenses  most  frequently  c;am.e  before 
the  Parole  Commission  from  military 
and  Indian  reservations,  and  did  not 
involve  aggravating  factors. 

Recently,  however,  the  Commission 
has  had  to  deal  with  cases  of  a  different 
nature,  in  which  the  offender  has 
abu;:ed  a  significant  position  of  trust  or 
has  behaved  in  a  calculating,  predatory 
manner  toward  multiple  victims. 
Commission  practice  has  not  betm 
consistent  as  to  whether  these  cases 
must  be  given  parole  dates  within  the 
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P'lidelines,  or  whether  the 
rircumstances  should  be  treated  as 
"good  cause"  to  exceed  the  guidelines 
under  18  U.S.C.  4206(c).  Accordingly, 
this  issue  was  referred  to  the 
Commission  for  resolution  by  a  majority 
vote. 

The  policy  adopted  by  the 
Commission  is  reHected  in  the  proposed 
rule.  The  proposed  rule  deals  with  such 
cases  as  that  of  a  child  psychiatrist  who 
engages  in  sodomy  with  youthful 
patients  under  his  care,  a  religious 
counselor  who  has  sex  with  his  teenage 
followers,  a  high  school  teacher  who 
stiduces  a  student  in  his  classroom,  and 
comparable  offense  behaviors. 

Implementation 

This  proposed  rule,  if  adopted,  would 
be  applied  at  all  initial  and  revocation 
hearings  held  on  or  after  the  effective 
date.  It  would  not  constitute  grounds  for 
the  reopening  of  a  case  in  vthich  a 
parole  date  has  already  been  granted. 

Executive  Order  12866  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  proposed  rule  is 
not  a  significant  regulatory  action  for 
the  purposes  of  Elxtjcutive  Order  12866, 
and  the  rule  has  therefore  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  The  rule  will  not  have  a 
significant  economic  im.pact  upon  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  probation  and  parole, 
prisoners. 

The  Proposed  Rule 

(1)  The  authority  citation  for  28  CFR 
I'art  2  continues  to  read  as  follows: 

Authority:  18  L' .S  C.  •4203(al(l)  and 
4204(a)l6).' 

(2)  2n  CFV  part  2,  §  220,  Chapter  2, 
Subchapter  D,  section  232.  of  the  U.S. 
Parole  Commission  Offense  Beha\ior 
Severity  Index  is  proposed  to  be 
amended  by  adding  the  following  new 
paragraph  232(;'),  to  read  as  follows: 

§  2.20    Paroling  policy  guidelines: 
Statement  of  general  policy. 


CHAPTER  TWO— OFFENSES  INVOLVING 
THE  PERSON 


U.S.  Parole  Commission  Offense 
Behavior  Severity  Index 


SUBCHAPTER  t>— SEXUAL  OFFENSES 


232    Carnal  Knowledge  or  Sodomy 
Involving  Minors 

***** 

(d)  If  the  offender  is  an  adult  who  has 
abused  a  position  of  trust  [e.g.,  teacher, 
counselor,  or  physician),  or  the  offense 
invohed  multiple  instances  of 
predatory  sexual  behavior,  grade  as 
Category  Seven.  Sexoial  beha\ior  is 
deemed  prf'datory  when  the  offender 
repeatedly  uses  any  trick  or  other  device 
to  attract,  lure,  or  bribe  victims  into  the 
initial  contact  that  results  in  the  offense. 
***** 

Dated:  May  6,  1994. 
tdward  F.  Reilly,  Jr.. 
Chairman,  U.S.  Parole  Commission. 
!FR  Dt>c.  94-12051  Filed  5-19-94;  8:45  am) 

EILUNG  CODE  ♦41CM)1-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2609 

RIN  1212-AA64 

Debt  Collection  by  Administrative 
Offset 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  is  proposing  to 
provide  for  debt  collection  by 
administrative  offset.  The  PBGC 
believies  that  adoption  of  this  proposed 
rule  would  enhance  its  debt  collection 
ability.  The  procedixres  in  this  proposed 
rule  implement  administrative  offset,  as 
authorized  by  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  by 
the  Debt  Collection  Act  of  1982,  and  in 
accordance  with  standards  prescribed 
by  the  Comptroller  General  of  the 
United  States  and  the  Attomry  General 
of  ine  United  States. 

DATES:  Comments  must  be  received  on 
or  before  July  19, 1994. 

ADDRESSES:  Comments  may  b'^.  mailed  to 
the  Office  of  the  General  Counsel  (.Suite 
340),  Pension  Benefit  Guarantv 
Corporation.  1200  K  Street  N\V.. 
Washington,  DC  20005-4026.  or  hand- 
delivered  to  the  above  address  between 
9  a.m.  and  5  p.m..  Monday  throifgh 
Friday.  Comments  will  be  available  for 
public  inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  suite  240.  at  the  above 
address  between  9  am.  and  4  p.m., 
Monday  through  Friday. 


FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  B.  Klion,  Attorney,  Office  of 
the  General  Counsel  (Suite  340), 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW..  Washington,  DC 
20005-4026,  202-316-4125 (202-326- 
4179  for  TTY  and  TDD).  (These  are  not 
toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  administers  the  pension  plan 
termination  insurance  program  under 
title  rv  of  the  Employee  Retirement 
Income  Security  Act  of  1 974,  as 
amended  ("ERISA")  (29  FHVVA  1301  ef 
seq).  In  conjunction  with  the  pension 
plan  termination  insurance  program, 
persons  (including  organizations  and 
entities)  incur  various  types  of  debts  to 
the  PBGC,  and  the  PBGC  incurs  various 
t\  pes  of  habilities  (including 
contradual  obligations). 

The  PBGC  uses  various  methods  to 
collect  its  debts;  however,  it  currently 
does  not  use  administrative  offset.  The 
PBGC  anticipates  that  the  ability  to  use 
administrative  offset,  particularly 
against  payments  to  be  made  by  other 
agencies  in  connection  with  government 
contracts,  would  enhance  its  debt 
collection  ability.  Therefore,  the  PBGC 
is  proposing  to  add  part  2609,  Debt 
Colle«;tion — Administrative  Offset,  to  its 
regulations  (29  CFR  part  2609).  (Other 
debt  collection  tools  currently  available 
to  the  PBGC  include  the  use  of 
collection  agencies  and  salary  offset. 
Tax  refund  offset  potentially  is  available 
to  the  PBGC.) 

The  Debt  Collection  Act  of  1982, 
which  amended  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C  3701 
ef  spq),  authorizes  the  collection  of 
debts  owed  to  the  United  States  by 
administrative  offset  (31  U.S.C.  3716). 
Administrative  offset  is  defined  as 
"withholding  money  payable  by  the 
I'nited  States  Government  to,  or  held  by 
the  Government  for,  a  person  to  satisfy 
a  debt  the  person  owes  the 
Government"  (31  U.S.C.  3701(a)(1)). 

Before  collecting  a  claim  by 
administrative  offset  under  the  Federal 
Claims  Collection  Aci,  the  head  of  an 
agency  must  prescribe  regulations  on 
administrative  offset  based  on  the  best 
interests  of  the  United  States 
Government,  the  likehhood  of  collecting 
a  claim  by  administrative  offset,  and.  for 
collecting  a  claim  by  administrative 
offset  after  the  six-year  period  for 
bringing  a  civil  action  on  a  claim  under 
28  U.S.C.  2415  has  expired,  the  cost- 
effectiveness  of  leaving  a  claim 
unresolved  for  more  than  six  years  (31 
U.S.C.  3716(b)). 

The  Comptroller  General  of  the 
United  States  and  the  Attorney  General 
of  the  Unit«»d  States  jointly  issued 
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collect  such  debts  (§  102.3(b)(3)).  Nor 
may  agencies  use  administrative  offset 
under  31  U.S.C.  3716  with  respect  to 
debts  owed  by  state  or  local 
governments  or  arising  under  the  Social 
Security  Act.  the  Internal  Revenue 
Code,  or  United  States  tariff  laws  or  in 
cases  in  which  collection  of  the  type  of 
debt  involved  is  '"explicitly  provided  for 
or  prohibited  by  another  statute" 
(S?  102.3(b)(4)).  (Administrative  offset  is 
not  'explicitly  provider!  for  or 
prohibited"  by  Title  IV  of  ERISA.) 
However,  unless  otherwise  provided  by 
contract  or  law.  such  debts  may  be 
collected  by  administrative  offset  under 
the  common  law  or  other  applicable 
statutory  authority.  Collection  by  offset 
against  a  judgment  obtained  by  a  debtor 
against  the  United  States  must  be 
accomplished  ii>  accordance  with  28 
U.S.C.  3728  (which  provides  that  the 
Comptroller  General  shall  withhold 
paying  that  part  of  a  judgment  against 
the  United  States  that  is  equal  to  a  debt 
the  plaintiff  owes  the  United  States) 
(§  102.3(e)). 

The  PBGC's  Financial  Operations 
Department  ("FOD")  would  have 
primary  responsibility  for  the  new  debt 
collection  procedures  in  this  proposed 
rule,  including  applying  amounts 
recovered  by  administrative  offset  to 
multiple  debts  (§  2609.3(c)).  requesting 
offset  by  other  agencies  (§  2609.5).  and 
processing  requests  for  offset  from  other 
agencies  (§  2609.6).  However, 
ascertaining  the  indebtedness  and 
providing  notice  to  the  debtor  and 
administrative  review  would  continue 
to  be  handled  by  the  organizational  unit 
with  functional  responsibility  for  the 
type  of  claim  involved,  including, 
where  applicable,  review  by  the 
Appeals  Board  (see  §  2606. i(b)  (5) 
through  (9)).  For  example,  the  Premium 
Operations  Division  of  FOD  would 
continue  to  have  responsibility  for 
premiums,  interest,  and  late  payment 
penalties,  including  issuing  initial 
determinations  and  reconsideration  in 
accordance  with  part  2606  (see 
§2606.1(b]i4l).  (Applicable  assignments 
of  responsibilities  are  set  forth  in  the 
mission  and  functions  statements  issued 
by  the  E,xecutive  Director  and  included 
(along  with  organization  charts)  in  Uie 
PBGC  Directives  Manual  as  section  30- 
1  of  Part  GA  (General  Administration).) 

Proposed  §  2609.1  sets  out  the 
purpose  and  scope  of  part  2609.  The 
PBGC  will  apply  these  procedures  only 
when  it  determines  that  collection  by 
administrative  offset  of  a  claim  that  is 
liquidated  or  certain  in  amount  is 
feasible  an<i  not  otherv\ise  prohibited. 
As  stated  in  proposed  §  2609.3(a).  the 
PBGC  will  determine  whether  collection 
by  administrative  offs(!t  is  feasible  on  a 


case-by-case  basis,  in  the  exercise  of 
sounfl  discretion,  as  provided  in  the 
FCCS  (§  102  3(a)(2)).  (The  PBGC 
generally  will  not  offset  against  plan 
benefits.) 

Proposed  §  2609.3  also  reiterates 
FCCi.S  provisions  regarding  the 
acceptance  of  a  repayment  agreement  in 
lieu  of  offset  and  how  to  apply  amounts 
collected  by  administrative  offset  on 
multiple  debts  (§  102.3(b)(2)  (i)  and  (g)). 
Proposed  §  2609.2  defines  various  terms 
(p.<,'..  ■'repayment  agreement")  us*!d  in 
this  part  of  the  regulations. 

Proposed  ^  2609.4  addressi!s  the 
procedures  that  the  PBGC  general !v 
must  complete  before  effecting 
administrative  offset  against  a  pajinent 
owed  to  a  debtor.  The  FCC;S  do  not 
require,  however,  that  an  agency 
duplicate  procedures  provided  in 
connection  with  the  same  debt  under 
other  statutory  or  rcgulatorv  authority. 
(§  in2.3(b)(2)(ii)).  Accordingly,  the 
PBCiC  would  not  do  so  (proposed 
§  2609.4(a)).  Thus,  for  example,  if  the 
PBCXI  were  to  use  administrative  offs<?t 
to  collect  a  debt  for  premiums,  interest, 
and  late  payment  penalties,  it  would  not 
duplicate  any  procedural  protection 
previously  provided  under  part  2606. 

The  FCCS  provide  that  wiienever  an 
agency  is  required  to  afford  a  debtor 
with  a  hearing  or  review  within  the 
agency,  the  agency  must  provitle  a 
reasonable  opportunity  for  an  oral 
hearing  when;  (1)  An  applicable  statute 
authorizes  or  requires  the  agency  to 
consider  waiver  of  the  indebtedness 
involved,  the  debtor  requests  such 
waiver,  anil  the  waiver  determination 
turns  on  an  issue  of  credibility  or 
veracity,  or  (2)  the  debtor  requests 
reconsideration  of  the  debt  and  the 
agency  determines  that  the  question  of 
the  indebtedness  cannot  be  resolved  by 
a  review  of  the  documentary  evidence 
(§  102.3(c)(1)).  However,  an  agency  need 
not  provide  oral  hearings  with  respect  to 
debt  collection  systems  in  which 
determinations  of  indebtedness  or 
waiver  rarely  involve  issues  of 
credibility  or  veracity  and  the  .ucucy 
has  determined  that  review  of  tiie 
written  record  ordinarily  is  an  adequate 
means  to  correct  prior  mistakes.  In 
administering  such  a  system,  the  agency 
is  not  required  to  sift  through  all 
requests  received  in  order  to  accord  oral 
hearings  in  those  few  cases  which  may 
involve  issues  of  credibility  or  veracity. 
(Section  102.3(c)(2).) 

Based  on  its  experience,  the  PBGC  has 
determined  that  with  respect  to  its  debt 
collection  system,  review  of  the  written 
record  ordinarily  is  adequate,  and. 
therefore,  part  2609  does  not  provide  for 
oral  hearings.  (When  reviewing 
determinations  descrilied  in  §  2606. 1(b) 
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(5)  through  (9),  the  Appeals  Board  may, 
at  its  discretion,  permit  an  opportunity 
to  appear  or  to  present  witness»!S 
(§2606.56).) 

If  the  debtor  does  not  submit  a  timely 
request  for  administrative  review  (see 
proposed  §26n9.4((;)(l)),  or  if  upon 
revievvr  the  PBGC  has  notified  the  debtor 
of  its  decision  that  a  debt  is  owed  (see 
proposed  §2609.(c)(3)),  then  the  PBGC 
may  piu-sue  administrative  offset 
without  further  notice  to  the  debtor  (see 
also  proposed  §  2609.4(e)). 

Proposed  §  2609.4(d)  provides  that  the 
PBGC  will  not  consider  entering  a 
repayment  agreement  in  lieu  of  offset 
unless  a  debtor  submits  information 
regarding  the  debtor's  financial 
condition,  including  specified  financial 
statement  information  (paragraph 
(d)(1)).  The  PBGC  may  require 
jppropriate  security  as  a  condition  of 
accepting  a  rep3\Tnent  agreement  in  lieu 
of  offset  (paragraph  (dj{2)). 

Proposed  §  2609.4(e),  as  authorized  by 
ths  FCCS  (§  102.3(b)(5)),  provides  that  ' 
the  PBGC  may  effect  administrative 
offset  prior  to  completion  of  the 
procedures  specified  in  paragraphs  (b) 
and  (c)  under  certain  circumstances  (in 
particular,  to  avoid  prejudicing  the 
Government "s  ability  to  collect  the 
debt).  Under  the  sueciai  rule  in 
§  2622.9(c)  of  this  chapter,  the  PBGC 
need  not  follow  certain  procedures 
when  it  believes  that  its  ability  to  assert 
or  obtain  payment  of  liability  incurred 
upon  termination  of  a  single-employer 
plan  is  in  jeopardy.  The  PBGC  views 
any  case  in  which  it  applies  §  2622.9(c) 
as  one  that  would  meet  the  criteria  in 
proposed  §  2609.4(e)(!)  and  therefore  a 
case  in  which  it  could  effect 
administrative  offset  prior  to  the 
completion  of  the  specified  procedures. 
Proposed  S  2609  4(e)(2)  reflects  this 
view. 

Proposed  §§  2609.5  and  2609.6 
prescribe  procedures  for  makirg 
requests  for  offset  to  other  agencies  and 
for  processing  requests  for  offset  from 
other  agencies,  respectively.  Any  PBGC 
requests  for  administrative  offset  against 
amounts  due  and  payable  from  the  Civil 
Service  Retirement  and  Disability  Fund 
would  be  made  in  accordance  with 
applicable  Office  of  Personnel 
Management  ("OPM")  regulations 
(Agency  Requests  to  OPM  for  Reco\ery 
of  a  Debt  from  the  Civil  Service 
Retirement  and  Disability  Fund,  5  CFR 
part  831,  subpart  R),  as  well  as 
applicable  provisions  of  the  FCCS.  As 
provided  in  the  FCCS.  (§  102.3(d)),  the 
PBGC  generally  will  comply  with 
requests  from  other  agencies  to  initiate 
atlministrative  offset  unless  the 
requesting  agency  has  not  cornplicul 
with  the  applicable  provisions  of  the 


FCCS  or  the  offset  would  be  otherwise 
contrary  to  law  (proposed  §  2609.6(a)). 

E.G.  12866  and  the  Regulatory 
Flexibility  Act 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action'  under  the  criteria  set  forth  in 
Executive  Order  12866  because  the  rule 
would  not  have  an  annual  effect  on  the 
economy  of  $100  or  more  or  adversely 
affect  in  a  material  way  the  economv,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities, 
create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866.  The  purpose  of  the  rule  is 
to  enhance  the  PBGC's  debt  collection 
ability.  The  procedures  will  be  triggered 
only  by  a  failure  to  pay  a  debt  already 
owed. 

For  the  same  reason,  the  PBGC 
certifies  that,  if  adopted,  this  proposed 
nile  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  Accordingly,  as 
provided  in  section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  spq),  sections  603  and  604  do  not 
apply. 

List  of  Subjects  in  29  CFR  Fart  2609 

Administrative.  Practice  and 
procedure,  Claims. 

For  the  reasons  set  forth  above,  the 
PBGC  proposes  to  amend  si:hi  hapter  A. 
chapter  XXVI  of  29  CFR  b>  adding  a 
new  part  2609  to  read  as  follows: 

PART  2609— DEBT  COLLECTION— 
ADMiNISTRATIVE  OFFSET 

Se< . 

2609.1  Purpose  and  scope. 

2609.2  Definitions. 

2609. .3     Application  of  Federal  Clainis 
Collection  Standards. 

2609.4  Administrative  offset  procedures. 

2609.5  PBGC  requests  for  offset  to  other 
agencies 

2609.6  Requests  for  offset  from  other 
agencies. 

Authority:  29  U.S.C.  1302(b);  31  I'.S.C. 
3701.  3716;  4  CFR  part  102. 

§  2609.1    Purpose  and  scope. 

(a)  Purpose.  This  part  prescribes 
procedures  for  debt  collection  by 
administrative  offset,  as  authorized  by 
the  Federal  Claims  Collection  Act  (31 


II. SC.  3716).  and  consistent  with 
applicable  provisions  of  the  Federal 
Claims  Colle<  tion  Standards. 

(b)  Scope.  The  procedures  in  this  p.3rt 
apply  when  the  PBGC  determines  that 
collection  by  administrative  offset  of  a 
claim  that  is  liquidated  or  certai:i  in 
an'iount  is  feasible  and  not  otherwise 
prohibited  or  when  another  agency 
seeks  administrative  offset  again.st  a 
payment  to  be  made  by  the  PBGC. 

§  2609.2    Definitions. 

F'or  purposes  of  this  part; 

Administrative  offset  has  the  mcani:ig 
set  forth  in  31  U.S.C.  3701(a)(1). 

Agency  means  an  executive  or 
legislative  agency  (within  the  meaning 
of  Jl  US.C.  3  701  (a)(4)). 

Claim  and  debt,  as  defined  in  the 
P'ederal  Claims  Collection  Standards  (4 
CFR  101.2(a)).  are  used  svnonymouslv 
and  interchangeably  to  refer  to  an 
amount  of  money  or  property  whic  h  has 
been  detenu ined  by  an  appropriate 
agency  official  to  be  owed  to  the  United 
States  from  any  person,  organization,  or 
entity,  except  another  Federal  agency. 

Federal  Claims  Collection  Art  means 
the  Fc^deral  Claims  Collection  Act  of 
1966.  as  amended  (31  U.S.C.  3701  et 
seq.). 

Federal  Claims  Collection  Standards 
means  4  CFR  parts  101  through  105. 
which  are  regulations  issued  jointly  by 
the  Comptroller  General  of  tiio  United 
States  and  the  Attorney  General  of  the 
United  States  that  implement  the 
Federal  Claims  Collection  Act. 

PBCC  means  the  Pension  Benefit 
Guaranty  Corporation. 

Repayment  agreement  means  a 
written  agreement  by  a  debtor  to  repay 
a  debt  to  the  PBGC. 

§  2609.3    Application  of  Federal  Claims 
Collection  Standards. 

The  PBG(;:  will  determine  the 
feasibility  of  collection  by 
administrative  offset,  whether  to  accept 
a  repayment  agreement  in  lieu  of  offset, 
and  how  to  apply  amounts  collected  by 
administrative  offset  on  multiple  debts 
as  provided  in  the  Federal  Claims 
Collection  Standards  (4  CFR  102.3). 

(a)  Feasibility.  The  PBGC  will 
determine  whether  collection  by 
administrative  offset  is  feasible  on  a 
case-by-case  basis  in  the  exerci.,e  of 
sound  discretion.  In  making  such 
determinations,  the  PBGC  will  consider; 

(1)  Whether  administrative  offset  c^n 
be  accomplishnd.  both  practically  and 
legally; 

(2)  Whether  administrative  offset  is 
best  suited  to  further  and  protect  all 
governmental  interests; 

(3)  In  appropriate  circumstances,  the 
debtor's  financial  condition;  and 
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Administrative  offset  procedures. 

.  Except  as  otherwise 
law  or  as  provided  in 
}  of  this  section,  the  PBGC 
administrative  offset 
to  be  made  to  a 
to  the  completion  of  the 
specified  in  paragraphs  (b) 

section.  However,  the 
lot  duplicate  any  notice  or 
ural  protection  it 
)rovided  in  connection  with 

under  some  other 
regulatory  authority,  such  as 
this  subchapter. 
The  PBGC  will  provide 
informing  the  debtor  of 
k'lilg: 

n  iture  and  amount  of  the 
e  PBGC's  intention  to  collect 

le  debtor  may  inspect  and 
records  pertaining  to  the 
ance  with  part  2603  or 
this  subchapter,  as 
iccess  under  the  Freedom  of 
Act  (5  U.S.C.  552)  or  the 
(5  U.S.C.  552a). 


a  r. 


-A  from  whom  the  debtor 
administrative  review  of  a 
)n  of  indebtedness; 
;ts  and  circumstances  that 
11  consider  in  determining 
ccept  a  repayment 
lieu  of  offset;  and 
I  BGC  has  not  previously 
J  ayment  of  the  debt,  the  date 


by  which  payment  must  be  made  to 
avoid  further  collection  action. 

(c)  Administrative  review.  (1)  A  debtor 
may  obtain  review  within  the  PBGC  of 
a  determination  of  indebtedness  by 
submitting  a  written  request  for  review, 
designated  as  such,  to  the  PBGC  official 
specified  in  the  notice  of  indebtedness. 
Unless  another  regulation  in  this 
chapter  specifies  a  different  period  of 
time,  such  a  request  must  be  submitted 
within  30  days  after  the  date  of  a  PBGC 
notice  under  paragraph  (b)  of  this 
section. 

(2)  A  request  for  review  must; 

(i)  State  the  ground(s)  on  which  the 
debtor  disputes  the  debt;  and 

(ii)  Reference  all  pertinent 
information  already  in  the  possession  of 
the  PBGC  and  include  any  additional 
information  believed  to  be  relevant. 

.  (3)  The  PBGC  will  review  a 
determination  of  indebtedness,  when 
requested  to  do  so  in  a  timely  manner. 
The  PBGC  will  issue  a  WTitten  decision, 
based  on  the  written  record,  and  will 
notify  the  debtor  of  its  decision. 

(i)  The  review  will  be  conducted  by 
an  official  of  at  least  the  same  level  of 
authority  as  the  person  who  made  the 
determination  of  indebtedness;  and 

(ii)  The  notice  of  the  PBGC's  decision 
on  review  will  include  a  brief  statement 
of  the  rea5on(s)  why  the  detennination 
of  indebtedness  has  or  has  not  been 
changed. 

(4)  Upon  receipt  of  a  request  for 
administrative  review,  the  PBGC  may, 
in  its  discretion,  temporarily  suspend 
transactions  in  any  of  the  debtor's 
accounts  maintained  by  the  PBGC.  If  the 
PBGC  resolves  the  dispute  in  the 
debtor's  favor,  it  will  lift  the  suspension 
immediately. 

(d)  Rfipa\Tnent  agreement  in  lieu  of 
offset.  (1)  the  PBGC  will  not  consider 
entering  a  rt^payment  agreement  in  lieu 
of  offset  unle-  s  a  debtor  submits  a  copy 
of  the  debtor's  most  recent  audited  (or 
if  not  available,  unaudited)  financial 
statement  (with  balance  sheets,  income 
statements,  and  statements  of  changes  in 
financial  position),  to  the  extent  such 
documents  have  been  prepared,  and 
other  information  regarding  the  debtor's 
financial  condition  (e.g..  the  types  of 
information  on  assets,  liabilities, 
earnings,  and  other  factors  specified  in 
in  paragraphs  (b)(3)  through  (b)(7)  of 
§2622.6  of  this  chapter). 

(2)  The  PBGC  may  require  appropriate 
security  as  a  condition  of  accepting  a 
repayment  agreement  in  lieu  of  offset. 

(e)  Exception.  (1)  The  PBGC  may 
effect  administrative  offset  against  a 
payment  to  be  made  to  the  debtor  prior 
to  completing  the  procedures  specified 
in  paragraphs  (b)  and  (c)  of  this  section 
if: 


(i)  Failure  to  take  the  offset  would 
substantially  prejudice  the  government's 
ability  to  collect  the  debt;  and 

(ii)  The  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 
completion  of  those  procedures. 

(2)  The  PBGC  has  determined  that  a 
case  in  which  it  applies  the  special  rule 
in  §  2622.9(c)  of  this  chapter  meets  the 
criteria  in  paragraph  (e)(1)  of  tliis 
section. 

(3)  If  the  PBGC  effects  administrative 
offset  against  a  payment  to  be  made  to 
debtor  prior  to  completing  the 
procedures  specified  in  paragraphs  (b) 
and  (c)  of  this  section,  the  PBCtC — 

(i)  Will  promptly  complete  those 
procedures;  and 

(ii)  Will  promptly  refund  any  amounts 
recovered  by  offset  but  later  found  not 
to  be  owed  to  the  Government. 

§  2609.5    PBGC  Requests  for  offset  by 
other  agencies. 

(a)  General.  The  PBGC  may  request 
that  funds  payable  to  its  debtor  by 
another  agency  be  administratively 
offset  to  collect  a  debt  owed  to  the  PBGC 
by  the  debtor.  A  PBGC  request  for 
administrative  offset  against  amounts 
duo  and  payable  from  the  Civil  Senice 
Retirement  and  Disability  Fund  will  bo 
made  in  accordance  with  5  CFR  part 
831.  supbart  R  (Agency  Requests  to 
OPM  for  Recovery  of  a  Debt  from  the 
Civil  Service  Retirement  and  Disability 
Fund). 

(b)  Certification.  In  requesting 
administrative  offset,  the  Director  of  the 
Financial  Operations  Department  (or  a 
department  official  designated  by  the 
Director)  will  certify  in  writing  to  the 
agency  holding  funds  of  the  debtor — 

(1)  That  the  debtor  owes  the  debt 
(including  the  amount)  and  that  the 
PBGC  has  fully  complied  with  the 
provisions  of  4  CFR  102.3;  and 

(2)  In  a  request  for  administr.;tl-'e 
offset  against  amounts  due  and  payable 
from  the  Civil  Service  Retirement  and 
Disability  Fund,  that  the  PBGC  has 
complied  with  applicable  statutes  and 
the  regulations  and  procedures  of  the 
Office  of  Personnel  Management. 

§  2609.6    Requests  for  offset  from  otfier 
agencies. 

(a)  General.  As  provided  in  the 
Federal  Claims  Collections  Standards  (4 
CFR  102.3(d)).  the  PBGC  generally  wU 
comply  with  requests  from  other 
agencies  to  initiate  administrative  offset 
to  collect  debts  owed  the  United  States 
unless  the  requesting  agency  has  not 
complied  with  the  applicable  provisions 
of  the  Federal  Claims  Collection 
Standards  or  the  offset  would  be 
otherwise  contrary  to  law. 

(b)  Submission  of  requests.  (1)  Any 
agency  may  request  that  funds  payable 
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to  its  debtor  by  the  PBGC  be 
administratively  offset  to  collect  a  debt 
owed  to  such  agency  by  the  debtor  by 
submitting  the  certification  described  in 
paragraph  (c)  of  this  section. 

(2)  AH  such  requests  should  be 
directed  to  the  Director.  Financial 
Operations  Department.  Pension  Benefit 
Guaranty  Corporation.  1200  K  Street, 
NW..  Washington,  DC  20005^026. 

(c)  Certification  required.  The  PBGC 
will  not  initiate  administrative  offiin  in 
response  to  a  request  from  another 
agency  until  it  receives  written 
certification  from  the  requesting  aj^ency, 
signed  by  an  appropriate  agency  ofiicir.l, 
that  the  debtor  owes  the  debt  (including 
the  amount)  and  that  the  requesting 
agency  has  fully  complied  with  the 
p.rovisions  of  4  CFR  102.3  (with  a 
titniion  to  the  agency's  ouTi 
administrative  offset  regulations). 

Issued  in  Washington.  D.C  this  17th  day 
of  May.  1994. 

Martin  Slate, 

Executive  Director  Pensirin  Benefit  Guaranty 

Corporation. 

IFR  Dot:.  94-12426  Filed  5-19-94:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclanrtation 
end  Enforcement 

30  CFR  Part  917 

Kentucky  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  ?nd  opportunity  for  public 

hparint;  on  proposed  amendment. 

SUMMAriy:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Kentucky 
regulatory  program  (hereinafter  referred 
to  as  the  Kentuck.y  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCR.\).  The 
proposed  amendment  consists  of 
revisions  to  Kentucky  Administrallvc 
Rules  (KAR)  pertaining  to  small 
operator  as.'^ist.'ince.  The  amendment  is 
intended  to  revise  the  Kentucky 
program  to  be  consistent  with  changes 
in  SMCRA  enacted  by  Congress  as  part 
of  the  Energy  Policy  Act  of  1992. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  le.d.tl  on 
June  20.  1994.  If  requested,  a  public 
hccirin.;  on  the  proposed  amendment 
will  be  held  at  10  a.m.  (s.d.t)  on  June  14, 
1(;94.  Requests  to  speak  at  the  hearing 
must  be  received  on  or  before  4  p.m. 
[e.d.t]  on  June  6.  1994.  Any  disabled 


individual  who  has  need  for  a  special 
accommodation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to:  William 
J.  Kovacic.  Director,  Lexington  Field 
Office,  at  the  address  listed  below. 

Copies  of  the  Kentucky  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hea.'-ings.  and  all 
written  comments  received  in  response 
to  LJiis  document  will  be  available  for 
pul>lic  review  at  the  addresses  listed 
below,  during  normal  business  hours. 
Monday  through  Friday  excluding 
holidays.  Each  requestor  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Lexington  Field  Office. 
Wdlidm  J.  Kovacic.  Director,  Lexington 
Field  Office,  Office  of  Surf:ics  Mining 
Reclamation  and  Enforcement.  2675 
Regency  Road.  Lexington.  Kentucky 
40503.  Telephone:  (606)  233-2896. 
Department  of  Surface  Mining 
Reclamation  and  Enforcement,  No.  2 
Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601,  Telephone:  (502) 
564-6940. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic,  Director,  Lexington 
Field  Office.  Telephone:  (606)  233- 
2896. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky 
Program 

On  May  18.  1962,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Background 
information  en  the  Kentucky  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  ."'d  the 
conditions  of  approval  can  u?  found  in 
the  May  18,  1982.  Federal  Register  (47 
FR  21404).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  progrnm  amondments  can  be  found 
at  30  CFR  917.1 1.  917.15.  917.16  and 
917.17. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  April  26.  1994 
(Administrative  Record  No.  KY-1278), 
Kentucky  submitted  a  proposed 
an:end;ni;nt  to  405  K/\R  7:080.  The 
amend.T.ent  was  subm.itted  in  response 
to  amendments  to  SMCRA  enacted  by 
Congress  as  part  of  the  Energy  Policv 
Act  of  1992. 

Kentucky  proposes  to  revi.se  the 
services  provided  under  the  Small 
Operator  Assistance  Program  (SO.AP)  to 
include: 


A.  Engineering  analyses  and  designs 
necessary  for  the  determination  of 
probable  hydrologic  consequences  of 
mining  and  reclamation  operations; 

B.  Performance  of  geologic  arilling; 

C.  Collection  of  cultural,  historic  and 
archaeological  resources  information 
and  preparation  of  necessary  reports; 

D.  Pertonnance  of  preblasting  surveys; 

E.  Collection  of  environmental  resource 
information  and  the  preparation  of 
plans  for  the  protection  of  fish  and 
wildlife;  and 

P.  Development  of  certain  cross 
sections,  maps  and  plans  required  in 
permit  applicatinns. 
The  proposed  rule  also  revises  ihe 
eligibility  criteria  for  assistance  by 
applying  coal  production  limitations  to 
the  twelve  months  immediately 
following  the  date  the  permit  is  issued 
instead  of  the  term  of  the  pennil  or  the 
first  five  years  of  the  issuance, 
w-hichcver  is  shorter. 

in.  Public  Comment  Procedures 

Ln  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  .seeking 
comments  on  whether  the  proposed 
amendment  sati.^fitts  the  appiicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  bt-come  part  of  the 
Kentucky  program. 

Written  Comments 

Written  comments  shculd  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemat.ing.  and  include 
explanations  in  support  of  the 
commcntor's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  I^xing'on  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  sp»vak  at  the  public 
hearing  shoiild  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4  p.n  [e.d  tj  on  June  6. 
199-1.  The  location  and  t:me  of  the 
hearing  will  he  arrpngrd  with  tho^e 
pc-sons  requesting  the  hearing.'.  If  no  one 
rc.-'uests  an  opportunity  to  speak  .:;;  the 
public  hearing,  the  hearing  will  not  l^ 
hel.l. 

Filing  of  a  written  statcmtot  at  \^r. 
time  of  the  hearing  is  req  je:;ted  as  it 
will  greatly  a.ssi.4  the  t/anfcriber. 
Submission  of  written  statements  i.n 
c-lvance  of  llie  heoring  will  allow  OSM 
officiiils  to  prepani  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on    . 
the  sptrcified  date  unli'  all  persons 
scheduled  to  speak  have  been  heard. 
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Environmental  Pohcv  Act  (42  U.S.C. 
4332(2)(C)), 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  GMlj  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507ef  seg). 

Regulatory  Flexibility  Act 

The  Department  of  the  interior  has 
determined  that  this  rule  will  not  have 
a  significant  eccnomAiG  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et seq].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regr.lations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  snnll  entities. 
Accordingly,  this  nile  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  as:;umptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  D17 

Intergovernmental  relation.-;.  Surface 
mining.  Underground  mining. 

Dated:  May  16.  1904. 
Ronald  C.  Recker, 

Acting  Assistant  Dirvitur.  Eaytvrn  Support 
Ctfn'iT. 

(FR  Doc.  94-12361  Filed  5-19-04;  8:45  ami 

BILLING  CODE  431C-C5-M 


30  CFR  Part  917 

Kentucky  Regulatory  Program 

AGENCr;  OlTice  of  Surface  Mining 
RtH:l<undlion  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule;  public  c«)mn:ent 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 


SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Kentucky 
n^gulitory  program  (hereinafter  reft:.-red 
to  as  the  Kentucky  program.)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (S.MCR,\).  The 
propo.sed  amendment  consists  of  five 
bill;s  amending  Kentucky  Revised 
Statutes  (KRS)  Chapter  350  that  were 
enacted  by  the  1994  Regular  Session  of 
the  Kentucky  General  .'\ssemblv  and 
signed  into  law  by  the  Governor.  The 
fimfudinent  is  intended  to  implement 


the  remining  provisions  of  the  Federal 
Energy  Folic  y  Act  of  1992.  to  improve 
the  operational  efficiency  of  the 
Kentucky  program,  and  to  revise  the 
Kentucky  program  to  be  consistent  with 
the  corresponding  Federal  ndes  and 
SMCRA. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  (c.d.t]  on 
June  20.  1994.  If  requested,  a  public 
hearing  on  the  proposed  amendment 
will  be  held  at  10  a.m.  (e.d.t)  on  June  14. 
1994.  Requests  to  speak  at  the  hearing 
must  uc  received  on  or  befon^  4  p.m. 
(e.d.tl  on  June  6. 1994.  Any  disabled 
individual  who  has  need  for  a  special 
acccmmodalioa  to  attend  a  public 
heari.ng  should  contact  the  individual 
listed  under  FOR  FURTHER  INFOrtlWATiON 
CONTACT. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  m.ailed  or  hand  delivered  to:  William 
J.  Kovacic.  Director.  Lexington  Field 
Office,  at  the  address  listed  below. 

Copies  of  the  Kentucky  program,  th.i 
proposed  amendment,  listing  of  any 
scheduled  public  hearings,  and  all 
vxTitten  comments  received  in  response 
to  this  document  will  be  available  for 
review  at  the  addresses  listed  below, 
Monday  through  Friday.  9  a.m.  to  4 
p.m..  excluding  holidays. 

Each  requestor  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Lexington  Field 
Office. 

William  J.  Kovacic.  Director.  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  2675 
Regency  Road.  Lexington.  Kentucky 
40503,  Telenhonc:  (606)  233-2896. 
Department  of  Surface  Mining 
Reclami'.tion  and  Enforcement.  No.  2 
Hudson  Kollov;  Complex.  Frankfort, 
Kentuckv  40G01 .  Telephone;  (-)02) 
564-6940. 
FOR  FURTHER  iNFORMATlON  CONTACT: 
William  J.  Kovacic,  Director,  Lexington 
Field  Office.  Telephone:  (1306)  233- 
2896. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  Ihe  Kentucky 
Program 

On  May  18,  19R2,  the  Sfx;retary  of  the 
Interior  conditionally  approved  the 
Kentucky  p.'-ogram.  Background 
information  on  llie  Kentucky  prograin. 
includir.f;  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  car.  be  found  in 
the  May  18,  1982,  Federal  Register  (47 
FR  21404).  Sui)sequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  91  7.11,  917.15.  917.16  and 
917.17. 
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II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  April  29.  1994 
(Administrative  Record  No.  KY-1279), 
Kentucky  submitted  a  proposed 
amendment  containing  five  bills 
amending  KRS  Chapter  350  that  were 
enacted  by  the  1994  Regular  Session  of 
the  Kentucky  General  Assembly  and 
signed  into  law  by  the  Governor.  The 
contents  of  the  five  bills  are  as  follows: 

Senate  Bill  208 

SB.  208  implements  in  Kentucky  law, 
the  remining  provisions  of  the  Federal 
Energy  Policy  Act  of  1992: 

It  eliminates  blocking  of  future 
permits  to  an  applicant  with  an 
unabated  violation,  if  the  unabated 
violation  results  from  an  unanticipated 
event  or  condition  at  an  operation  under 
a  remining  permit  held  by  the  applicajit 
on  lands  eligible  for  remining.  It  also 
defines  the  terms  "unanticipated  event 
or  condition"'  and  "lands  eligible  for 
remining."  This  authority  terminates  on 
September  30,  2004. 

It  reduces  the  period  of  responsibility 
for  re  vegetation  success  from  five  years 
to  two  years  for  remaining  operations. 
This  authority  terminates  on  September 
30.  2004. 

It  makes  remined  areas  again  eligible 
for  expenditure  of  Abandoned  Mine 
Land  funds  after  release  or  forfeiture  of 
the  performance  bond. 

Sentate  Bill  214 

SB.  214  requires  the  Natural 
Resources  and  Environmental 
Protection  Cabinet  (NREPC)  to  notify  the 
secretary  of  the  Transforation  Cabinet 
every  six  months  of  permits  issued  for 
mine  openings,  and  mine  closing  under 
the  authority  of  the  NREPC. 

Senate  Bill  249 

SB.  249 is  a  "housekeeping"  bill  that 
also  addresses  some  issues  previously 
raised  by  OSM: 

It  expands  the  definition  of  the  term 
"surface  coal  mining  operations"  to 
expressly  include  extraction  of  coal 
from  coal  refuse  piles. 

It  expands  the  definition  of  the  term 
"person"  to  expressly  include 
instrumentalities  of  government, 
including  any  publicly-owned  utility  or 
publicly-owned  corporation. 

It  deletes  an  exception  that  currently 
allows  a  hearing  officer  to  close  an 
administrative  hearing  to  the  public. 
Under  the  bill,  all  hearings  conducted 
pursuant  to  KRS  Ch.apter  350  would  be 
open  to  the  public. 

It  moves  language  from  KRS  350.0.305 
to  350.0301  granting  the  right  to  a 
public  hearing  on  NREPC 
determinations  and  certain  procedures 


thereof  With  this  change,  KRS  350.0301 
relates  to  administrative  hearings, 
whereas  350.0305  relates  to  appeals  to 
Franklin  Circuit  Court  from  final  cabinet 
orders  resulting  from  administrative 
hearings. 

It  provides  that  a  person  aggrieved  by 
a  final  order  resulting  from  an 
administrative  hearing  on  a  notice  of 
noncompliance,  an  order  for  cessation 
and  immediate  compliance,  an 
assessment  of  civil  penalties,  or  a  bond 
forfeiture,  may  appeal  in  accordance 
with  KRS  350.032  which  provides, 
among  other  things,  that  the  order  may 
be  appealed  either  to  Franklin  Circuit 
Court  or  the  Circuit  Court  in  the  county 
where  the  mine  is  located. 

It  deletes  old  language  from  KRS 
350.255  that  has  been  replaced  by  new 
language  in  350.0301,  so  that  350.255 
now  relates  only  to  petitions  requesting 
that  the  cabinet  promulgate 
administrative  regulations. 

House  Bill  338 

H.B.  338  places  upon  underground 
coal  mines  the  same  obligation  to 
replace  damaged  water  supplies  that 
currently  exist  only  for  surface  coal 
mines. 

House  Bill  707 

H.B.  707  allows  extensions  of  the 
underground  mining  area  that  are  not 
incidental  boundary  revisions  and  do 
not  include  planned  subsidence  or  other 
new  proposed  surface  disturbances,  to 
be  made  by  application  for  a  major 
revision  to  the  pennit  rather  than  by 
application  for  an  amendment  to  the 
permit. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amandment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Lexington  Field  Office 
v.'ill  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wi.shing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 


under  FOR  FURTHER  INFORMATION 
CONTACT  by  4  p  m.  |e.d.t]  on  June  6, 
1994.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  tlie  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Fili;ig  of  a  written  statement  at  tlie 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  tran.scriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  QS.M 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  ail  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  wno  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discu.'-.s  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
1,'iFORMATiON  CONTACT.  All  such  ineotings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  "ATitten  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12666 

This  rule  is  e.xempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulnto.'y  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  .section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regalatorj'  programs  and 
program  amendments  since  each  such 
progr.im  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sectioni;  503  and  505V)f  SMCRA  (30 
use.  12.53  and  1255)  and  30  CFR 
730.11.  732.15,  and  732.17(h)(10). 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD05-S4-023] 

R:N2115-AE47 

Drawbridge  Operation  Regulations; 
Pamunkey  River,  West  Point,  VA 

agency:  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  issuing  a 
revised  proposed  rule  for  the  operation 
of  the  drawbridge,  SR  33,  across 
Pamunkey  River,  mile  1.0.  located  in 
West  Point.  Virginia.  The  original 
Notice  of  Proposed  Rulemaking 
eliminated  bridge  openings  to  all  vessels 
between  the  hours  of  7  a.m.  to  9  a.m., 
12  noon  to  1  p.m.  and  4  p.m.  to  6  p.m. 
Monday  through  Friday,  except  Federal 
holidays.  The  revised  supplemental 
proposed  rule  restricts  only  commercial 
fishing  and  crabbing  vessels  and 
recreational  vessels  from  opening  the 
bridge  between  the  hours  of  7  a.m.  to  9 
a.m..  12  noon  to  1  p.m.  and  4  p.m.  to 
6  p.m.  The  remaining  times  those 
vessels  are  restricted  to  opening  the 
bridge  on  the  hour,  Monday  through 
Friday,  except  Federal  holidays.  The 
proposed  changes  to  these  regulations 
are,  to  the  extent  practical  and  feasible, 
intended  to  provide  for  regularly 
scheduled  drawbridge  openings  to  help 
reduce  motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  drawbridge,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  July  19,  1994. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (ob).  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmoulii,  Virginia  23704-5004,  or 
may  be  delivered  to  room  109  at  the 
same  address  between  8  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (804)  398-6222.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  ot  copying  at 
room  109,  Fifth  Coast  Guard  District. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  (804)  398- 
6222. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encounigcs 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data. 


views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD05-94-O23)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  bound  material  is 
requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Commander 
(ob)  at  the  address  under  ADDRESSES. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  placed  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  document  are  bill  H. 
Brazier.  Project  Officer,  and  LT  Monica 
L.  Lombardi.  Project  Attorney.  Fifth 
Coast  Guard  District. 

Background  and  Purpose 

The  original  proposal  was  published 
on  November  25.  1993.  in  the  Federal 
Register  (58  FR  62303).  Public  Notice  5- 
818  was  distributed  for  comment 
November  8,  1993.  Both  Notices 
announced  that  a  proposal  was  being 
considered  to  restrict  openings  of  the 
Eltham  Bridge  to  all  vessels  during 
morning,  noon,  and  evening  rush  hours, 
between  the  hours  of  7  a  m.  to  9  a.m., 
12  noon  to  1  p.m.  and  4  p.m.  to  6  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  bridge  would  continue  to 
open  on  signal  at  all  other  times. 

As  a  result  of  the  proposed  rule  and 
the  public  notice,  comments  were 
received  from  the  maritime  community 
and  the  motoring  public.  The  motorists 
all  were  in  favor  of  the  proposed 
restrictions  during  peak  traffic  hours  to 
reduce  traffic  disruption,  delays, 
congestion  and  minor  accidents.  The 
commercial  marine  industr>'  was 
opposed  to  restricting  the  openings, 
based  on  economic  impact  concerns, 
safety  and  tidal  navigational 
requirements. 

Following  further  investigation  by  the 
Coast  Guard,  it  was  determined  that  the 


Federal  Register  /  Vol.  59.  No.  97  /  Friday.  May  20.  1994  /  Proposed  Rules  2G473 


major  cause  of  traffic  congestion  due  to 
bridge  lifts  for  the  Eltham  Bridge  was 
contributed  to  by  commercial 
fisherman,  crabbers  and  recreational 
boaters  requesting  frequent  bridge  lifts 
during  rush  hour  traffic  periods.  These 
ii;ariners.  for  the  most  part,  could  pass 
through  without  a  bridge  lift,  by 
lowering  their  antennae.  The  remainder 
of  the  maritime  industry,  consisting  of 
piloted  vessels  and  large  tugs  and 
b;irges,  passing  through  this  bridge  is 
ver.'  sporadic.  The  bridge  tender's  logs 
I  nly  reflected  4  or  5  bridge  hfts  per 
month  for  these  vessels. 

The  Virginia  Department  of 
Transportation,  in  an  effort  to  improve 
this  situation,  has  requested  these 
revised  proposed  regulations.  It  agreed 
to  changing  the  original  request  by 
e.xcluding  larger  classes  of  maritime 
vessels  from  the  restrictions,  and  to 
placing  new  restrictions  on  commercial 
fishing  and  crabbing  vesselb  and 
rocreationn!  vessels  which  create  most 
of  the  probiem.s. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulaton,'  action  under  section  3(f)  of 
iTxecutive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  the  order.  It  is  not 
significant  under  the  regulatory  polities 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minima!  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unne'  essary.  This 
finding  is  based  on  the  fact  that  most 
c  ;immercial  marine  interest  are  exempt 
from  the  restrictions.  The  new  small 
fishing  boats  that  will  be  affected  will 
not  be  unduly  restricted  froin  using  the 
I'ridge  since  hourly  openings  will  be 
providr<l  m\d  the  majority  of  these 
vessels :  ..n  pass  beneath  the  bridge  by 
lowering  their  antennas. 

Snial)  Entities 

lender  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities'  include  independently  owned 
and  operated  smal!  businesses  that  are 
not  dominant  in  their  field  and  that 
ulhcrwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  ILS.C.  632).  Even 
though  commerf  ial  crabbers  and  small 


fishing  vessel  operators  would  be 
restricted  under  the  proposed 
regulations,  the  Coast  Guard  believes 
the  proposed  opening  schedule  for  these 
operators  is  not  unduly  restrictive. 
These  vessel  operators  can  still  crab  and 
fish,  but  they  will  have  to  time  their 
requests  for  openings  of  the  bridge  to 
coincide  with  the  proposed  new 
schedule.  This  should  not  cause  any 
economic  hardship.  Because  it  expects 
the  impact  of  this  proposal  to  be 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
(  riteria  contained  in  Executive  Order 
12612.  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  conf.>uded  that  under  section 
2.B.2.g  (5)  of  Commandant  Instnidion 
M16475.1B.  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  Categorical  Exclusion 
Lletermination  statement  has  been 
prepared  and  placed  rn  the  rulemaking 
docket. 

List  of  Subjects  in  33  CFR  I'art  117 

Bridges. 
Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  "The  authority  citation  for  part  117 
f  ontinues  to  read  as  follows: 

Authority:  33  IJ.SC.  4^9:  49  CFR  1  46;  33 
(.FRl.O.S.lig).    . 

2.  Section  1 17.1023  is  added  to  read 
as  follows: 

§117.1 023    Pamunkey  River. 

(a)  The  draw  of  the  Fltham  Bridge 
(SR33/30),  mile  1.0.  located  in  West 
Point.  Virginia,  shall  open  on  signal; 
except  that,  the  bridge  need  not  open  for 


rommen  ial  crabbing  and  fishing  vessels 
and  recreational  vessels  on  Mondays 
through  Fridays,  except  Federal 
Holidays,  from  7  a.m.  to  9  a.m.,  12  noon 
to  1  p.m.  and  4  p.m.  to  6  p.m.;  at  all 
other  times,  the  bridge  will  open  for 
these  vessels  only  on  the  hour,  Monday 
through  Friday,  except  Federal  holidays, 
(b)  Public  vessels  of  the  United  States 
and  vessels  in  an  emergency  involving 
danger  to  life  or  property  shall  be 
passed  at  any  time. 

Dated:  .May  2.  19'.«. 
W.T.  ULand. 

Bear  Admiral.  US.  Const  Guard  Commander, 
Fifth  Coast  Guard  District. 
jFR  Doc  94-12406  Filed  5-19-94;  8:45  am| 
eiLUNG  COOF  491&-14-M 


33  CFR  Part  165 

[CGD01 -94-026] 
RIN2115-AA97 

Safety  Zone;  Bristol  Fourth  of  July 
Fireworks,  Bristol  Hart>or,  Bristol,  Rl 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  safety  zone  for  the  Bristol 
Fourth  of  July  Fireworks  celebration. 
The  event,  sponsored  by  the  Bristol's 
Foiu-th  of  )uly  Committee,  will  take 
place  on  Monday,  )uly  4,  1994  from  9:30 
p  m,  until  10  p  m.  This  safety  zone  in 
ihe  Bristol  Harbor  is  needed  to  protect 
the  boating  public  from  the  hazards 
associated  with  the  exploding  of 
pyrotechnics  in  the  area. 
DATES:  Comments  must  be  received  on 
or  before  )une  20.  1994. 
ADDRESSES:  Qimments  should  be 
mailed  to  Supervisor,  L'nited  States 
Coast  Guard  Marine  Safety  Field  Office, 
New  Bedford.  918  Rodney  French  Blvd. 
New  Bedford.  MA  02744^1223  or  may 
be  delivered  between  7:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  e.xcept 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  J.C.  Wong.  Super\'isor,  Coast 
Guard  Marine  Safety  Field  Office  New 
Bedford  (508)  999-0072. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  addre.ss,  identify  this  notice 
(CGDOl-94-026).  the  specific  section  of 
the  proposal  to  which  their  comments 
iioply,  and  give  reason  for  each 
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enc 


Persons  wanting 
knowlepgnient  of  receipt  of  comments 
lose  a  stamped,  self- 
postcard  or  envelope. 
Co^st  Guard  will  consider  all 
received  during  the  comment 
■nay  change  this  proposal  in 

comments.  The  Coast  Guard 
lublic  hearing.  Persons  may 
mblic  hearing  by  writing  to 
Manager  at  the  address 
ADljRESSES.  If  it  is  determined 
portunity  for  oral 
presentati  ins  will  aid  this  rulemaking, 
the  Coast  juard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  lotice  in  the  Federal  Register. 
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of  this  notice  are  LT  J.C. 
Manager.  Coast  Guard 
Field  Office  New  Bedford 
J.  Stieb.  Project  Attorney. 
Guard  District,  Legal  Office. 

Backgroui  td  and  Purpose 

The  Brii  tol  Fourth  of  July  Committee 
submitted  a  request  to  hold  a  fireworks 
the  Bristol  Harbor  on  July  4, 
proposed  regulations  would 
safety  zone  in  Bristol  Harbor 
protect  boaters  from  the 
iated  with  the  exploding 
in  the  area.  No  vessel 
jermitted  to  enter  or  move 
area  unless  permitted  to  do 
in  of  the  Port,  Providence, 
approaching  date  of  the 
event.  gooH  cause  exists  for  allowing  a 
comment  )eriod  of  only  30  days. 
Delaying  t  le  event  to  allow  for  a  longer 
comment  )eriod  would  be  contrary  to 
the  public  s  interest  since  the  event  is 
for  the  pu  pose  of  celebrating  the  Fourth 
of  July  Ho  iday. 


Discussio4  of  Proposed  Amendments 

Guard  proposes  to  establish 
in  Bristol  Harbor.  Bristol, 
.  This  safety  zone  will  be 
9:30  p.m.  until  10  p.m.  on 
This  closure  is  needed  to 
ers  from  the  hazards 
with  the  exploding  of 
cs  in  the  area.  This  safety 
emporarily  close  the  primary 
iary  channel  leading  into 
in  the  vicinity  of  the 
Middle  Ground  Buoy 
18175). 


zcne 

Island 

fr  jm 

bo  it 


Ha  bor 
Ha  bor 


1  o 
Regulator '  Evaluation 

This  pre  posal  is  not  a  significant 
regulatory  action  under  section  3(fl  of 
Executive  Drder  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benrfi  ;s  urtder  section  6(a)(3)  of  that 
order.  It  hi  s  been  exempted  from  review 
by  the  Offf;e  of  Management  and 


Budgets  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatorv  Flexibility  Act 
(5  U.S.C.  601  eg  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal 
v\'ill  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualif)' 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B.  it  is  an  action  under  the 
Coast  Guaid  s  statutory  authority  to 
protect  public  safety,  and  thus  is 
categorically  excluded  from  further 
environmental  documentation.  A 
categorical  exclusion  determination  is 
available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 

Waterways. 

Proposed  Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  165  as  follows: 


PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231,  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1 ,  6.04-6,  and  160.5, 
49  CFR  1.46. 

2.  A  temporary  section.  165.T01-026 
is  added  to  read  as  follows: 

§  165.T01-026    Bristol's  Fourth  of  July 
Fireworks,  Bristol  Harbor,  Bristol  Rhode 
Island. 

(a)  Location.  The  safety  zone  includes 
all  waters  within  a  350  yard  radius 
around  the  fireworks  barge.  The  bargR 
will  be  anchored  200  yards  north  of  the 
Bristol  Harbor  Middle  Ground  Bouv 
(light  list  no.  18175). 

(b)  Effective  period.  This  section  will 
be  effective  from  9:30  p  m  until  10  p.m. 
on  July  4.  1994. 

(c)  Regulations.  (1)  No  person  or 
vessel  may  enter,  transit,  or  remain  in 
tj)is  safety  zone  during  the  effective 
period  of  regulation  unless  participating 
in  the  event  as  authorized  by  the 
sponsor  or  the  Coast  Guard  Captain  of 
the  Port.  Providence. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
COTP  or  the  desi^jnated  on  scene 
personnel  U.S.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard.  Upon  hearing  five  or  more  blasts 
from  a  U.S.  Coast  Guard  Vessel,  the 
operator  of  a  vessel  shall  proceed  as 
directed. 

Dated:  May  5.  1994. 
H.D.  Robinson, 

Captain.  US  Coast  Guard.  Captain  of  the 
Port,  Providence. 

jFR  Doc.  94-12407  Filed  5-19-94,  6:45  am] 
8ILUNG  CODE  491fr-14-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-Day  Finding  and 
Commencement  of  Status  Review  for  a 
Petition  To  List  the  Alexander 
Archipelago  Wolf 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  petition  finding  and 

status  review. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Ser\'ice  (Service)  announces  a  90-day 
finding  for  a  petition  to  add  the 
Alexander  Archipelago  wolf  (Can/'s 
lupus  ligoni]  to  the  List  of  Endange.rf;d 
and  Threatened  Wildlife.  The  Service 
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finds  that  the  petition  presents 
substantial  information  indicating  the 
requested  action  may  be  warranted. 
Through  issuance  of  this  notice,  the 
Service  is  commencing  a  formal  review 
pf  the  status  of  this  rpecies.  Information 
regarding  this  species  is  requested. 
DATES:  The  finding  announced  in  this 
notice  was  made  May  13, 1994. 
Comments  and  materials  related  to  this 
petition  finding  may  be  submitted  to  the 
Field  Supervisor  at  the  address  below 
and  must  be  received  by  July  19, 1994. 
ADDRESSES:  Data,  information, 
comments  or  questions  concerning  the 
status  of  the  petitioned  species 
described  below  should  be  submitted  to 
the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services, 
3000  Vintage  Blvd.,  suiie  201,  Juneau, 
Alaska  99301.  The  petition,  findings, 
and  supporting  data  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

rOR  FURTHER  INFORMATION  CONTACT:  John 
Lindel!,  Endangered  Species  Biologist 
[X3  ADDRESSES  above)  (907/585-7240J. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(l))(3)(A)  of  the  Endangered 
Speci<^s  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1544)  (Act),  requires  that 
the  Service  make  a  finding  on  whether 
a  petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  llie  petition,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Register.  If  the  Service  finds 
that  a  petition  presents  substanlial 
inform,- Son  indicating  that  the 
request ':d  action  may  be  warranted,  then 
the  Service  initiates  a  status  review  on 
that  species.  Section  4(b)(3)(B)  of  tho 
Act  requires  the  Service  to  make  a 
finding  as  to  whether  or  not  the 
petitioned  action  is  warranted  within 
one  year  of  receipt  of  a  petition  that 
presents  substantial  information. 

On  December  13,  1993,  the 
Biodiversity  Legal  Foundation,  Eric 
Holle  and  Martin  J.  Bcrgoffen  submitted 
a  petition  to  the  U.S.  Fish  and  Wildlife 


Service  to  list  the  Alexander 
Archipelago  wolf  as  threatened 
pursuant  to  the  Endangered  Species  Act. 
The  petition  was  received  on  December 
17,  1993. 

This  finding  is  based  on  various 
documents,  including  published  and 
unpublished  studies  and  reports,  agency 
files,  field  survey  records,  and 
consultations  v.'ith  Ser\'ice,  other 
Federal  agencies,  and  State  personnel. 
All  documents  are  on  file  in  the  Fish 
and  Wildlife  Service,  Ecological 
Services  Office  in  Juneau,  Alaska. 

The  petitioners  contend  that  the 
Alexander  Archipelago  wolf  should  be 
listed  as  tJireatened  under  the 
Endangered  Species  Act  (16  U.S.C. 
1553(a)fl))  because  of  the  following 
factors: 

1.  Present  and  threatened  destruction, 
modification,  and  curtailment  of  habitat 
because  of  the  reduction,  and  long-term 
degradation  of  habitat  for  Sitka  black- 
tailed  deer,  the  wolfs  primary  prey,  by 
clearcut  logging; 

2.  Inadequacy  of  existing  regulatory 
mechanisms  because  of  increased 
human  access  through  an  extensive  road 
system  that  will  facilitate  increased 
shooting  and  trapping  of  wolves; 

3.  Other  factors,  including  inbreeding 
within  insular  populations  that  may 
reduce  genetic  fitness,  adaptability,  and 
long-term  viability. 

With  this  notice,  the  Service 
announces  a  positive  90-day  finding  on 
the  petition  to  list  the  Alexander 
Archipelago  wolf  {Canis  lupus  ligoni)  as 
threatened  and  hereby  initiates  a  review 
of  the  species'  status. 

As  a  part  of  the  status  review,  the 
Service  v^ill  further  e\  aluate  the 
taxonomic  status  of  the  Alexander 
Archipelago  wolf  as  a  subspecies  or 
population  segment,  the  issue  of  genetic 
differentiation  of  groups  witl'.in  the 
Alexander  Archipelago,  and  dt;termine 
if  listing  is  warranted  for  either  the 
subspecies  rangewide  or  certain  distinct 
population  segments. 

The  Service  would  appreciate  any 
additional  data,  comments  and 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  parties  concerning  the  status  of 
the  Alexander  Archipelago  wolf,  Cunis 
lupus  ligoni. 


The  following  issues  are  of  particular 
interest  to  the  Service: 

1.  The  genetic,  morphologic,  and 
ecological  differences  of  the  wolves 
occupying  southeast  Alaska  from  those 
found  in  adjacent  areas;  variation  within 
and  between  groups  of  wolves 
occupying  southeast  Alaska;  and  the 
occurrence  or  effects  of  genetic  isolation 
and  small  breeding  groups  on  long-term 
persistence  of  wolves. 

2.  The  occurrence  or  extent  of  genetic 
exchange  between  wolves  within 
southeast  Ahska  and  wolves  from 
adjacent  areas. 

3.  Additional  historic  and  current 
population  data  which  may  assist  in 
determining  long-term  population 
trends. 

4.  The  interrelationship  between  the 
wolf  and  prey  base  populations, 
particularly  during  periods  of  reduced 
primary  prey  abundance. 

5.  The  effects  of  long-term  habitat 
conversion  and  fragmentation  of  mature 
forest  habitat  on  Sitka  black-tailed  deer 
and  wolf  populations  in  southeast 
Alaska. 

6.  The  effects  of  increased  road 
construction  on  wolf  populations  in 
southeast  Alaska. 

References  Cited 

A  complete  list  of  all  referencus  cited  in 
t.he  90-day  finding  is  available  uf>on  rpqui'st 
(see  Addresses  section). 

Authors 

The  authors  of  this  notice  are  )ohn  Lindell 
and  Ed  Grossman,  of  the  luneau,  Alaska, 
Etoiogicdl  Ser\  if  es  Olfice  (see  Addresses 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Authority:  The  authority  for  this  a<  tion  is 
the  Endangered  .Species  Act  of  1973,  as 
amended;  16  U  S.C  1531-1544:  unless 
otherwise  noted. 

Dated:  May  13,  19<M. 
Mollie  H.  Beattic, 

Direitor,  U.S.  Fish  and  Wildlift;  Seri'ir  <^ 
|FR  Dfx:  94-12280  Filed  5-19-94;  845  am) 
BiLLtNG  CODE  4310-&S-P 


-  26478 


Notices 


Federal  Register 
Vol.  59.  No.  97 
Friday.  May  20.  1994 


Thts  sectio*  of  the  FEDERAL  REGiSTER 
contains  dc  :uments  ottier  than  mies  or 
proposed  n  les  that  are  applicat>(e  to  the 
public.  Not!  ;es  of  hearings  arxj  investigations, 
committee  i  neetings,  agency  decisions  and 
rulings,  deli  gations  of  authority,  filing  of 
petitions  ar  j  applications  and  agency 
stataments  Df  organization  and  functions  are 
examples  of  docunrwnts  appearing  in  this 
section 
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The  USDA,  Forest  Service, 
an  environmental  impact 
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level  EIS  will  tier  to  the 
National  Forest  Land  and 
lilanagement  Plan  (Forest 


Plan)  and  Final  EIS  (September.  1907), 
which  provides  overall  guidance  of  all 
land  management  activities  on  the 
Clearwater  National  Forest. 
DATES:  Written  comments  and 
suggestions  should  be  received  by  July 
5,  1994.  to  receive  timely  consideration 
in  the  preparation  of  the  Draft  EIS.  The 
Draft  EIS  will  be  filed  with  the 
Environmental  Protection  Agency  in 
September  1994.  The  Final  EIS  and 
Record  of  Decision  are  expected  to  be 
issued  in  March  1995. 
ADDRESSES:  Submit  written  comments 
and  suggestions  on  the  proposed  action 
or  requests  to  be  placed  on  the  project 
mailing  fist  to  Arthur  S.  Bourassa. 
District  Ranger.  North  Fork  Ranger 
District.  Clearwater  National  Forest. 
P.O.  Box  2139.  Orofino.  ID,  83544.  FAX: 
208-476-5441. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennefer  Sundberg.  Team  Leader.  North 
Fork  Ranger  District.  Clearwater 
National  Forest.  P.O.  Box  2139,  Orofino. 
ID,  83544.  Phone:  (208)  476-3775. 
SUPPLEMENTARY  INFORMATION:  The 
planning  area  consists  of  approximately 
11.500  acres  of  National  Forest  land 
located  in  all  or  part  of  sections  1.  2.  3. 
9-16.  21,  22,  23.  and  24  of  T40N.  R7E; 
and  sections  7,  8. 16-21,  29,  and  30  of 
T40N.  R8E.  Boise  Meridian.  All 
management  activities  would  be 
administered  by  the  North  Fork  Ranger 
District,  Clearwater  National  Forest, 
Clearwater  County,  Idaho. 

The  proposed  action  includes 
activities  covering  approximately  600 
acres  of  the  1 1,500-acre  analysis  area. 
Silvicultural  prescriptions  would 
include  203  acres  of  sanitation/salvage. 
59  acres  of  seed  tree.  52  acres  of 
clearcuts  with  reserve  trees,  and  287 
acres  of  group  selection  harvests.  These 
harvest  units  are  expected  to  yield 
approximately  4.5  MMBF  of  timber 
product.  The  majority  of  this  volume 
(63%)  would  be  yarded  with  a  skyline 
system.  The  remaining  volume  (37%) 
would  be  helicopter  yarded. 
Approximately  .31  miles  of  new  road 
construction  would  be  required  to 
access  landing  sites  and  .35  miles  of 
road  reconstruction  would  be  required. 

The  Clearwater  Forest  Plan  provides 
guidance  for  management  activities 
within  the  potentially  affected  area 
through  its  goals,  objectives,  standards, 
guidelines  and  management  area 
direction.  The  areas  of  proposed  timber 
harvest  and  reforestation  would  occur 


within  Management  Areas  El,  C4,  A4 
and  M2.  Timber  harvest  would  occur 
only  on  suitable  timber  land.  Below  is 
c  brief  description  of  the  applicable 
management  direction. 

Management  Area  El — :Timber 
Management — Provide  optimum,  sustained 
production  of  timber  products  in  a  cost- 
effective  manner  while  protecting  soil  and 
water  quality. 

Management  Area  C4 — Elk  Winter  Ranger/ 
Timber — Provide  sufficient  winter  forage  and 
thermal  cover  for  existing  and  projected  big 
game  populations  while  achieving  timber 
production  outputs. 

Management  Area  A4 — Visual  Travel 
Co.Tidor — Maintcin  or  enhance  an 
aesthetically  pleasing,  natural  appearing 
Forest  setting  surrounding  designated  roads, 
trails,  and  other  areas  considered  important 
for  recreational  travel  and  use. 

Management  Area  M2 — Riparian  Lands — 
Majt  watershed  and  riparian  dependant 
resource  objectives  and  com.p>atible  timb«:r 
production. 

The  Forest  Service  will  consider  a 
range  of  alternatives  to  the  proposed 
action.  One  of  these  will  be  the  "no 
action"  alternative,  in  which  none  of  the 
proposed  activities  would  be 
implemented.  Additional  alternatives 
will  examined  varying  levels  and 
locations  for  the  proposed  activities  to 
achieve  the  proposal's  purposes,  as  well 
as  to  respond  to  the  issues  and  other 
resource  values. 

The  EIS  will  analyze  the  direct, 
indirect,  and  cumulative  environmental 
effects  of  the  alternatives.  Past,  present, 
and  projected  activities  on  both  private 
and  National  Forest  lands  will  be 
considered.  The  EIS  will  disclo?"  the 
analysis  of  site-specific  mitigati'.n 
measures  and  their  effectiveness. 

Public  participation  is  an  important 
part  of  the  project,  commencing  with 
the  initial  scoping  process  (40  CFR 
1501.7),  which  starts  with  publication  of 
this  notice  and  continues  for  the  next  45 
days.  In  addition,  the  public  is 
encoiu-aged  to  visit  with  Forest  Service 
officials  at  any  time  during  the  analysis 
and  prior  to  the  decision.  The  Forest 
Service  will  be  seeking  information, 
comments,  and  assistance  from  Federal. 
State  and  local  agencies,  as  well  as  other 
individuals  or  organizations  who  may 
be  interested  in  or  affected  by  the 
proposed  action.  No  meetings  are 
scheduled,  but  letters,  phone  calls  or 
personal  visits  are  invited  for  the 
purpose  of  providing  information 
related  to  this  proposal.  Interested 
individuals  and  organizations  arc 
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encouraged  to  contact  the  North  Fork 
District  Ranger  to  be  added  to  the 
project  mailing  hst  to  receive  future 
information  related  to  tiiis  project. 

Comments  from  tlie  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  The  scoping  process  will 
be  used  to: 

1.  Identify  potential  issues. 

2.  Identify  major  issues  to  be  analyzed  in 
depth. 

?>.  Eliminate  minor  issues  or  those  which 
have  been  covered  by  a  relevant  previous 
environmental  analysis,  such  as  the 
Clearwater  Forest  Plan  EIS. 

4.  identify  alternatives  to  the  proposed 
action. 

5.  Identify  potential  environmental  effects  of 
the  proposed  aciioii  iind  alternatives  (i.e.. 
direct,  indirect,  and  cumulative  effects). 

f).  Determine  potential  coopn'rating  agencies 
and  task  assignment.'?. 

Preliminary  issues  identified  as  a 
result  of  internal  scoping  include: 
effects  of  the  proposal  on  old  growth 
habitat,  cumulative  effects  of  the  past 
harvest  that  has  occurred  in  the  area, 
fragmentation,  opening  size  (existing 
and  proposed),  water  quality,  impacts  to 
biodiversity  of  the  area,  watershed 
rehabilitation,  effects  of  the  proposal  on 
ripari.nn  areas,  impacts  to  fish  species, 
snag  management,  visual  quality  of  the 
area,  travel  corTidors/linlf.ages  and 
effects  on  threatened,  endangered,  and 
sensitive  species.  This  list  will  be 
verified,  expanded,  and/or  modified 
based  on  the  public  scoping  for  this 
proposal . 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  September  of  1994.  At  that 
time,  the  EPA  will  publish  a  Notice  of 
Availability  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  of  Envirorunental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Rcgfster  It  is 
very  important  that  those  interested  in 
\  m.anagement  of  the  Fish  Bate  area 
participate  at  that  time.  To  be  most 
helpful,  comments  on  the  Draft  EIS 
should  be  as  site-specific  as  possible. 
The  Final  EIS  is  scheduled  to  be 
completed  by  March.  1995. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  psjlicipation  in  tlie 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  tlie  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 


NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  cbaft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
of  Angoon  v.  Hodel,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  1334. 
1338  (E.D.  Wis.  1980).  Because  of  these 
court  rulings,  it  is  very  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Ser\'ice  at  a  time 
'.vhen  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Sendee  in 
identifying  and  considering  issues  on 
the  proposed  action,  comments  on  the 
draft  environmental  impact  statement 
should  be  as  specific  as  possible.  It  is 
helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  draft  statement. 
Reviewers  maf  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

I  am  the  responsible  official  for  this 
e.-iviroiimental  impact  statement  My  address 
is  Clearwater  National  Forest.  12730 
Highway  12,  Orof.no,  ID  f'.3.'i44 

Dated:  May  6,  1994. 
fames  L.  Caswell, 
Fcrest  Suppnisor. 
|FR  Doc  94-12305  FilcMi  5-19-94;  8:45  ami 
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Soil  Conservation  Service 

Centra!  Richland  Watershed.  Richland 
Parish,  LA 

AGENCY:  ^oil  Conservation  Service. 
ACTION:  Notice  of  a  finding  of  no 
sipnificant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  Uie  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Central  Richland  Watershed,  Richland 
Parish,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Gohmert,  State 
Conservationist,  Soil  Conservation 
Service.  3737  Government  Street, 


Alexandria,  Louisiana  71302.  telephone 
(318)473-7751. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  the 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  W.  Gohmert.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  purpose  of  the  project  is  to 
alleviate  problems  caused  by  water 
quality  impairment  through  the 
installation  of  land  treatment  systems. 
The  planned  works  of  improvement 
include  grade  stabilization  structures, 
filter  strips  and  precision  land 
smoothing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  v.^rious 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Donald  W.  Gohmert. 

No  administrative  action  on 
implementation  of  the  proposal  will  bo 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
May  9.  1994. 
Donald  W.  Gohmert. 
Slate  Consen-ationist. 

(FR  Doc  94-12394  Filed  5-l<»-94;  8:45  am) 
BILLING  COOE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atrr.csp!  o'ic 
Administration 

[I.D.:  051394B] 

Proposed  Scientific  Review  Groups  for 
the  Marine  Mammal  Program 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NO,\A). 

Commerce. 

ACTION:  Notice  of  request  for 

nominations. 

SUMMARY:  The  1994  amendments  to  the 
Marine  Mammal  Protection  Act.  enacted 
April  30. 1994.  require  the  Secretary  of 
Commerce  to  establish  three 
independent  scientific  review  groups  to 
advise  the  Secretary  regarding  marine 
mammal  population  assessments  and 
conservation.  Review  groups  will  be 
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{(.]  Uncertainties  and  research  needed 
regarding  the  species,  number,  ages, 
gender,  and  reproductive  status  of 
marine  mammals; 

(d)  Research  needed  to  identify 
modifications  in  fishing  gear  and 
practices  likely  to  reduce  the  incidental 
mortality  andserious  injury  of  marine 
ma.mmals  in  commercial  fishing 
operations;  and 

(e)  The  actual,  expected  or  potential 
impacts  of  habitat  destruction, 
including  marine  pollution  and  natural 
environmental  change,  on  specific 
marine  mammal  species  and  stocks,  and 
appropriate  conservation  and 
management  measures  to  alleviate  any 
such  impacts. 

NMFS  solicits  nominations  of 
qualified  individuals  for  membership  i.n 
these  review  groups.  Please  identify  the 
review  group  for  which  the  nomination 
is  made,  i.e..  Alaska,  the  Pacific  Coast  or 
the  Atlantic  Coast,  the  name  of  the 
nominee,  and  include  a  one-page 
resume  describing  their  qualifications  to 
the  person  in  ADDRESSE%  above. 

Resumes  must  clearly  identify  the 
nominee's  current  position,  appropriate 
training  and  expeiience.  expertise  in 
one  or  more  of  the  areas  described 
above,  and  other  information  pertdining 
to  the  nominee's  ability  to  fulfill  the 
responsibilities  of  the  review  groups. 
NMFS  will  make  selections  for  the 
scientific  review  groups  by  June  30. 
1994. 

Dated:  May  13.  199-1. 
Herbert  W.  KauAnan, 

Deputy  Dine  tor.  Office  of  Protf^  tvd 
Hf  sources,  National  Xtanne  Fisheries  Service. 
|FR  Dor..  34-12296  Filed  5-lf>-04,  8:45  cim) 
BILLING  CODE  351(>-22-P 

[ID.  050694L] 

Gulf  of  Mexico  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  hearings; 
request  for  comments. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  six 
public  hearings  on  a  draft  generic  trap 
amendment.  The  draft  amendment 
would  modify  the  construction 
specifications  of  spiny  lobster  traps 
used  in  the  exclusive  economic  zone 
(FEZ),  establish  construction 
specifications  for  stone  crab  traps  used 
in  the  FEZ,  prohibit  the  use  of  blue  crab 
traps  in  the  EEZ  off  Florida,  and 
establish  geographic  and  reef  fish 


bycatch  restrictions  in  the  stressed  area 
off  Florida  north  of  27°  for  traps  other 
than  reef  fish  traps.  The  amendment 
also  contains  alternatives  to  allow  traps 
in  minor  or  potential  trap  fisheries  such 
as  octopus,  shrimp,  and  deep-water  crab 
and  lobster. 

DATES:  Written  comments  on  the  draft 
amendment  must  be  received  by  June 
27.  1994.  Hearings  will  be  held  on  Juno 
7-9  and  June  13-15,  1994.  See 
SUPPLEMENTARY  INFORMATION  for  dates 
and  times  of  hearings. 

ADDRESSES:  Comments  should  be 
addressed  to  Steven  M  Atran. 
Populations  Dynamics  Statistician,  Gulf 
of  Mexico  Fishery  Management  Council. 
5J01  West  Kennedy  Boulevard,  suite 
331,  Tainpa,  FL  33609;  fax:  813-225- 
7015.  Hearings  are  being  held  in  Florida 
in  various  locations  listed  in  the 
SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  M.  Atran.  81.3-228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
hearings  are  schetiuled  from  7  p.m.  to 
10  p.m.  as  follows: 

1.  June  7.  1994:  Plantation  Inn  and 
Golf  Resort,  West  Fort  Island  Trail 
(Cross  Road  44 W).  Crystal  River,  FL. 

2.  June  8.  1994:  Steinhatcheo 
Community  Center.  State  Highway  51, 
S»einhatchee.  FL. 

3.  June  9,  1994:  Ramada  Inn 
Tallahassee,  2900  North  Monroe  Street, 
Tallahassee.  FL. 

4.  June  13,  1994:  Holiday  Inn 
Boachside,  3841  North  Roosevelt 
Boulevard,  Key  West,  FL. 

5.  June  14.  1994:  Naples  Depot  Civic- 
Cultural  Center.  1051  5th  Avenue 
South.  Naples.  FL. 

6.  June  15.  1994:  City  of  Madeira 
Bear  h  Mtnicipal  Auditorium,  300 
Municipal  Drive,  Madeira  Beach,  FL. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  au.xiliary  aids 
should  be  directed  to  Julie  Krebs  (see 
ADDRESSES)  5  working  days  prior  to  the 
applicable  meeting. 

Dated:  May  16,  l'J94. 

David  S.  Cre.stin, 

Ai  ting  Director,  Office  of  Fisheries 
Cansenalion  ui.d Management,  National 
Murine  Fisheries  Sen  ice. 

iFR  Doc.  94-12.'il9  Filed  5-19-94;  8  45  r.ml 
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Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Ser\'ice  (NMFS),  National  Oceanic  and 


Federal  Register  /  Vol.  59.  No.  97  /  Friday,  May  20.  1994  /  Notices 


!6481 


Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Receipt  of  Third  Modification  to 
Scientific  Research  Permit  726  (P45I). 

On  March  22, 1991  (56  FR  13309).  Dr. 
Boyd  Kynard  was  issued  Pcnnit  726  to 
take  shortnose  sturgeon  {Acipenser 
brevirostrum)  for  scientific  research 
activities,  subject  to  certain  conditions 
set  forth  therein,  as  authorized  under 
the  Endangered  Species  Act  of  1973 
(ESA)  (16  U.S.C.  1531-1543)  and  the 
NMFS  regulations  governing  listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227).  On  May  7,  1993.  NMFS  issued 
Modification  1  to  Permit  726.  On 
December  16. 1993  (58  FR  65702), 
NMFS  extended  Permit  726  through 
December  31, 1994,  and  acknowledged 
the  receipt  of  another  modification 
request.  On  February  3.  1994  (59  FR 
6242).  NMFS  issued  Modification  2  to 
Permit  726. 

Notice  is  hereby  given  that  Boyd 
Kynard,  of  the  Northeast  Anadromous 
Fish  Research  Center  of  the  U.S.  Fish 
and  Wildlife  Service  has  applied  in  due 
foim  for  a  third  modification  to  Permit 
726  to  take  listed  species.  The  applicant 
requests  authorization  to  take  blood 
samples  from  the  sturgeon  to  conduct  a 
toxicant  analysis,  to  develop  a  sex- 
determination  procedure,  and  add  a 
new  research  location  for  the  duration 
of  the  permit,  througli  December  31. 
1994. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application  for 
a  modification  should  be  submitted  to 
the  Director,  Office  of  Protected 
Resources.  NMFS,  1335  East-West  Hwy., 
Silver  Spring,  MD  20910-3226.  within 
30  days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  out  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  this  application  summary 
are  those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources,  NMFS, 
1335  East-West  Hwy.,  Silver  Spring,  MD 
20910-3226 (301-713-2322);  and 

Director,  Northeast  Region,  NMFS, 
NOAA,  One  Blackburn  Drive, 
Gloucester,  MA  01930  (508-281-9250). 


Dated:  May  11,  1994. 
Herbert  W.  Kaufinan, 

Deputy  Director,  Office  of  Protected 
Bt^sources.  National  Marine  Fisheries  Service. 
|FR  Doc.  94-12387  Filed  5-19-94;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  procurement 

list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
ser\-ices  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  June  20,  1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arhngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
November  19,  1993,  January  3,  March 
18,  25,  April  1, 1994,  The  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(58  F.R.  61072,  59  FR  74,  12895,  14155, 
15385)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certif)'  that  the  following  action  will 
not  have  a  significant  impact  on  a 
subsiantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  tlian  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 


3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  ser\ices  to  the 
Government. 

4.  There  are  no  knov\Ti  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits -Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Cominodities 

Cabinet,  Tool.  Mobile 

5140-01-010-4775 

5140-01-010-4  776 

5140-00-030-6617 

5140-00-870-1796 
Tool  Box.  Portable 

5140-00-319-5079 

5140-00-494-2015 
Floss,  Dental 

6520-00-935-1007 

6520-01-063-7477 

652O-O1-063-747B 

6520-01-063-6875 
Pellet,  Hydrazine.  Detector 

6665-01-089--I443 
Enamel,  Aerosol.  Waterbase 

8010-01-350-5254 

8010-01-350-5255 

8010-01-350-4746 

8010-01-350-4747 

8010-01-350-5259 

8010-01-350-5256 

8010-01-350-6258 

80 10-0 1-3  50-17.'^,  7 

G010-01-350-;749 

8010-01-350-5261 

8010-01-350-5253 

Senices 

Janitorial/Custodial,  U.S.  Army  Engineer 
District,  Rock  Island,  Motor  Shop, 
Mississippi  River  Proj'x-t  &  Radio  Shop. 
LeClair  Base  Complex.  Pleasant  Valley, 
Iowa 

Toner  Cartridge  Remanufacturing,  Veterans 
Administration  Medical  Center.  Seattle, 
Washington. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effiictive 
date  of  this  addition  or  option<; 
exercised  under  those  central's. 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  94-12386  Filed  5-19-94;  8:45  am) 

BILLING  COOE  682a-33-P 


Additions  to  the  Procurement  List; 
Proposed  Additions  to  the 
Procurement  List;  Correction 

The  documents  appearing  on  pages 
22594.  22595  and  22596.  FR  Doc.  94- 
10430.  94-10431  and  94-10432  in  the 
issue  of  May  2.  1994.  the  "effective 
date"  and  "comments  must  be  received 
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the  objectives  of  the  Javits-VVagner- 
O'Day  Act  (41  U.S.C.  46  -  48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurernent  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
Etatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

r'olcier.  File 

75.30-01-.".56^295 
7530-O1-356-J29G 
753f)-01-347-5227 
MPA:  Lions  Club  Industries  for  the  Blind,- 

Inc,  Ehirham.  North  Carolina. 
Organizer.  Day  Planner,  Travel  Size  7530- 
01-D08-7294,  (Requirements  for  the 
Defr-nse  Supply  Ser/ice,  Washington, 
DC). 
'\PA:  Er.ster  Seal  Society  of  Allegheny 
County  PiUsburgh.  Pennsylvania. 

Service.'* 

Jwnitoriiil/Custodial.  Eldorado  National 

Forest.  Supen'isors  Offif e,  Piacer^ille, 

California, 
S'PA:  PRIDE  Industries.  Roseville,  California. 
)  initorial/Custodial.  Schuylkill  Haven 

IJSAKC,  101  Route  6l' South,  S.  huylkill 

Haven,  PonnKylvenia, 
\PA:  VCP  of  Schuylkill  County  - 

Habilitation,  Inc.,  Pottsville, 

Pennsylvania. 
Beverly  L.  Milkman, 
L'xecutive  Director. 

[rTv  Doc.  94-12385  Filed  5-19-94;  8:45  an] 
B:LUNQ  CODE  6820-03-P 


DEPARTMErrr  OF  DEFENSE 

Department  of  the  Army 

Alternative  Disputes  Re3olution 
Procedure 

agency:  Military  Traffic  Command, 

noD. 

ACTION:  Notice. 


SUMMARY:  The  Military  Traffic 
Management  Command  (NfTMC) 
proposes  to  increase  use  of  altemativo 
disputes  resolution  procedures  to 
resolve  di.':putes  in  lieu  of  resolving 
c!isputes  through  litigation  or 
edjudication  and  has  drafted  a  proposed 
MTMC  regulation  titled  Alternative 
Disputes  Resolution  (ADR)  Program. 
1  he  proposed  MTMC  regulation  715- 
XX,  is  ccn.'-.ictent  v/ith  Public  Law  101- 
5.52,  the  Administrative  Dispute 
Resolution  Act  (ADR  Act),  codified  in 
Title  5,  U.S.  571-583.  It  addresses  the 


use  of  alternative  means  of  dispute 
resolution  with  regard  to  the 
transportation  and  other  acquisition 
programs  administered  and  managed  by 
MTMC.  A  copy  of  this  proposed 
regulation  may  be  obtained  by  writing  a 
MTMC.  In  the  meantime  the  following 
advanced  guidance  contained  in  this 
Notice  is  provided  for  your  information 
and  comment. 

DATES:  Comments  on  this  guidance  must 
bo  received  on  or  before  )ime  20,  1994. 

ADDRESSES:  Mail  comments  on  this 
guidance  or  request  a  copy  of  MTN^C 
draft  regulation  755-XX  to 
Headquarters,  Military  Traffic 
Management  Command,  ATTN:  MTJ.^, 
5ol  1  Columbia  Pike,  Falls  Church,  VA 
22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 

r>anicl  Rothlisberger  (703)  756-1580. 

SUPPLEMENTARY  INFORMATION:  The  ADR 
Act  authorizes  the  use  of  alternative 
means  of  dispute  resolution  in  lieu  of 
adjudication  to  resolve  issues  in 
controversy.  These  means  include 
settlement  negotiation,  facilitation, 
mediation,  fact  finding,  minitrials  and 
arbitration. 

The  Report  of  the  National 
Performance  Review,  "Creating  a 
Covernmcnt  that  Works  Better  and  Costs 
Less",  observes  that  it  is  often  cheaper 
nnd  more  timely  to  resolve  disputes 
through  alternative  dispute  resolution 
and  recommends  that  agencies  "e.xpand 
their  use  of  alternative  dispute 
resolution  tecimiqucs." 

MTMC's  use  of  alternative  means  of 
dispute  resolution  pre-dates  the  ADR 
Act.  For  example,  negotiation  has  been 
frequently  used  in  resolving  potential  or 
bctual  controversies  arising  from  rules 
interpretation,  rate  acquisition  and 
application,  qualification  criteria  and 
other  issues.  It  is  MTMC's  intention  to 
publish  and  use  this  proposed  ADK 
guidance  in  order  to  promote  greater  use 
cf  an  appropriate  alternative  means  of 
dispute  resolution. 

Depr.rtment  of  tht^  Army  Headquarters, 
Miliiar.-  Traffic  Management  Command, 
5611  Cchimbia  P.-ke,  Falls  Church,  VA 
22041-5050 

MTMC  Guidanre  715-XX 

Procurement 

1.  Purpose 

This  guidance  prescribes  policies  and 
procedures  applicable  to  the  use  of 
alternative  dispute  resolution  (ADR) 
procedures  in  resolving  disputes  in 
which  the  Military  Traffic  Management 
Command  (MTMC)  is  a  party. 
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2.  Applicability 

a.  This  guidance  applies  to  all  MTMC 
acquisition  activities  as  well  as  to 
matters  that  arise  as  a  result  of 
rulemaking,  or  issuing  or  revoking 
permits.  When  applied  to  disputes 
arising  under  contracts  executed  under 
the  Federal  Acquisition  Regulation 
(FAR),  this  guidance  applies  after  the 
Contracting  Officer  has  rendered  or  has 
been  asked  to  render  a  final  decision  on 
a  specific  issue  or  claim. 

b.  This  guidance  does  not  apply  to 
disputes  arising  from  personal  injury, 
workmen's  compensation  claims, 
contractor-subcontractor  relations,  labor 
disputes,  performance  related  issues 
normally  handled  by  Carrier  Review 
Boards  convened  under  the  authority  of 
MTMC  Regulation  15-1  or  to 
suspension  and  debarment  activities 
conducted  under  FAR  9.406. 

3.  References 

a.  Contract  Disputes  Act,  41  U.S.C. 
601-«13. 

b.  Administrative  Dispute  Resolution 
Act,  Pubic  Law  101-552. 

c.  Alternative  Means  of  Dispute 
resolution  in  the  Administrative 
Process,  5  USC  §  571,  et  seq. 

d.  Arbitration  Statute.  9  USC,  Chapter 
1. 

e.  FAR  Part  33,  Protests,  Disputes  and 
Appeals,  and  its  supplements. 

f.  Civil  Justice  Reform,  Executive 
Order  (E.O.)  12778.  October  23.  1991. 

4.  Dennitions 

a.  Acquisition.  Acquisition  is  the 
acquiring  of  supplies  or  services  by  and 
for  the  use  of  the  Federal  Government 
through  purchase  or  lease.  The  term 
acquisition  is  used  in  this  guidance 
specifically  includes  contracting  for 
goods  and  services  as  governed  by  the 
Federal  Acquisition  Regulation  (FAR) 
and  procurement  of  transportation  and 
related  services  excepted  by  Part  47  of 
the  FAR  through  the  use  of  49  U.S.C. 
section  10721  rate  tenders  and  bills  of 
lading;  transportation  requests; 
transportation  warrants;  and  similar 
transportation  forms  customarily  used 
by  KQMTMC  and  its  subordinate 
activities. 

b.  Alternative  dispute  resolution.  Any 
procedure  or  combination  of  procedures 
voluntarily  used  to  resolve  issues  in 
controversy  without  the  need  to  resort 
to  litigation. 

c.  Arbitration.  Arbitration  involves 
the  use  of  a  neutral  arbitrator(s)  who 
decides  the  submitted  issues  after 
reviewing  evidence  and  hearing 
argument  from  the  parties.  The 
arbitrator's  decision  may  or  may  not  be 
binding.  While  the  arbitrator's  decision 


in  nonbinding  arbitration  is  only 
advisory,  it  may  be  highly  persuasive. 
Binding  arbitration,  on  the  other  hand, 
results  in  a  final  award  which  ordinarily 
is  not  subject  to  challenge.  As  used  in 
this  guidance,  "arbitration"  means  non- 
ending  arbitration. 

d.  Dispute.  As  used  in  this  guidance, 
the  term  "dispute"  refers  to  an  issue  in 
controversy,  protest  or  claim  submitted 
to  MTMC  by  an  interested  party. 

e.  Dispute  resolution  panel.  A  MTMC 
ad  hoc  panel  with  authority  and 
applicable  technical  expertise  to  resovle 
disputes. 

f.  Facilitation.  Facilitation  involves 
the  use  of  a  facilitator  who  helps  the 
parties  reach  a  decision  or  satisfactory 
resolution  by  conducting  meetings  and 
coordinating  discussions,  but  does  not 
become  as  invovled  in  the  substantive 
issues  as  does  a  mediator.  The  facilitator 
does  not  render  a  decision;  any  decision 
must  be  reached  by  the  parties 
themselves. 

g.  Fact-Finding.  Fact-finding  is  the 
investigation  of  specified  issues  by  a 
neutral  individual  who  has  subject- 
matter  expertise.  Fact-finding  uses 
informal  investigatory  procedures 
designed  to  narrow  factual  or  technical 
issues  in  dispute.  The  process  usually 
results  in  a  report,  testimony,  or 
advisory  opinion. 

h.  Interested  Party.  The  term 
"interested  party"  includes  carriers, 
contractors,  or  any  other  entity  which 
may  have  a  dispute  with  MTMC. 
Federal  Government  employees,  unions 
or  installations  are  not  considered 
interested  parties  for  purposes  of 
preventing  a  dispute  under  this 
guidance. 

i.  Mediation.  Mediation  involves  the 
use  of  a  neutral  third  party  to  assist  the 
parties  in  negotiating  an  agreement.  The 
mediator  has  no  independent  authority 
and  does  not  render  a  decision;  any 
decision  must  be  reached  by  the  parties 
themselves. 

j.  Minitrial.  A  minitrial  is  a  structured 
settlement  process  in  which  each  side 
presents  an  abbreviated  summary  of  its 
case  before  senior  officials  of  each  party 
authorized  to  settle  the  case.  A  neutral 
advisor  sometimes  presides  over  the 
proceeding  and  will  render  an  advisory 
opinion  if  asked  to  do  so.  Following  the 
presentations,  the  officials  seek  to 
negotiate  a  settlement. 

k.  Negotiation.  Negotiation  is 
communication  among  people  or  parties 
in  an  effort  to  reach  an  agreement. 

1.  Neutral.  A  neutral  is  an  impartial 
third  party  or  parties  who  serves  as 
mediator,  facilitator,  fact-finder,  or 
arbitrator,  cr  otherwise  assists  the 
piirties  in  resolving  disputes. 


5.  Policy 

It  is  MTMC  policy  to  try  to  resolve  all 
acquisition  issues  disputes  bv  mutual 
agreement  and  without  litigaiion. 
Disputes  presented  for  resolution  under 
this  guidance  may  include  a  "protest  to 
the  ageqcy"  within  the  meaning  of  FAR 
33.103  and  a  "claim"  within  the 
meaning  of  the  Contracts  Disputes  Art. 

6.  Responsibilities 

a.  Contracting  officer/transportc.tinn 
manager.  The  MTMC  official' 
responsible  for  the  acquisition  or 
program  activity  giving  rise  to  the 
dispute  will  be  responsible  for  receiving 
such  disputes  filed  pursuant  to  this 
guidance  and  assisting  in  the  resolution 
of  such  disputes  by  procedures  as 
deemed  appropriate. 

b.  Office  of  the  Staff  Judge  Advocat,' 
The  supporting  Staff  Judge  Advocate 
office  will  be  responsible  for  providing 
legal  support  to  MTMC  personnel 
involved  in  resolving  disputes 
presented  under  this  guidance  and 
assisting  in  the  resolution  of  such 
disputes  by  appropriate  Dispute 
Resolution  Panels  or  other  selected  ADR 
procedure.  The  attorneys  assigned  to  the 
Offices  of  the  Staff  Judge  Advocate  of 
MTMC  area  commands  will  advise  and 
assist  acquisition  officials  and  other 
MTMC  personnel  assigned  to  activities 
within  their  areas  of  responsibility 
participating  in  dispute  resolution 
procedures.  The  legal  adviser  for  MT.V'C 
Eastern  Area-Europe  (MTEA-Europe) 
will  coordinate  directly  with  the  MTEA 
SJA  Office. 

The  supporting  office  of  the  Staff 
Judge  Advocate  will  receive  and 
forward  disputes  at  the  applicable 
address  listed  in  paragraph  8  below. 

c.  Office  of  Public  Affairs.  HQM7MC 
and  Area  Commands.  The  Offices  of 
Public  Affairs  will  assist  the  Dispute 
Resolution  Panels  in  publicizing  every 
successful  use  of  ADR  procedures  bv 
any  MTMC  activity. 

7.  Requests  for  Use  of  Ad  Procedures 

a.  Interested  parties  desiring  to  submit 
their  disputes  for  resolution  und' r  AD 
procedures  established  by  this  guidance 
may  submit  a  written  request 
referencing  this  guidance,  to  the  head  uf 
the  MTMC  office  involved  in  the 
acquLsition  or  activity  or  to  the 
appropriate  MTMC  legal  office  listed 
below: 

(1)  For  disputes  ijivolving  the 
activities  at  HQMTMC.  the  request 
should  be  mailed  to:  Office  of  the  Staff 
Judge  Advocate.  HQMTMC  (ATTN: 
MTJA).  5611  Columbia  Pike.  Falls 
Church.  VA  22041-5050. 

(2)  For  disputes  involving  activities  of 
MTMC  Eastern  Area,  induduig  MTEA- 
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matter  in  light  of  changed 
circumstances. 

e.  Processing  of  the  dispute.  Within  10 
working  days  of  receipt  of  the 
complaint,  the  responsible  Contracting 
Officer/Transportation  Manager  will 
notify  the  interested  party  of  his/her 
choice  of  AD  procedure  to  be  used  in 
resolving  the  dispute.  Once  an  AD 
p.-ocedure  has  been  agreed  to  by  MTMC 
and  the  interested  party,  every  effort 
will  be  made  to  resolve  the  issue  within 
30  calendar  days  from  the  date  of  that 
agreement.         -i* 

/.  Costs  of  AD  procedure.  Each  parly 
to  the  dispute  will  normally  be 
responsible  for  the  costs  they  incur  in 
using  AD  procedures.  This  includes  the 
cost  of  witness  travel,  affidavits, 
telephone  calls,  copying  and  similar 
administrative  costs.  The  parties, 
however,  may  agree  to  share  certain 
costs  such  as  for  an  independent  expert 
evaluation  having  mutual  benefit. 

g.  Statute  of  limitations.  Use  of  AD 
procedures  under  this  guidance  does 
not  toll  statute  of  limitations  applicable 
to  contract  claims,  protests  and  requests 
for  review.  When  AD  procedures  are 
used  subsequent  to  the  issuance  of  a 
Contracting  Officer's  final  decision,  its 
u.se  does  not  alter  any  of  the  time 
limitations  or  procedural  requirements. 
See  FAR  33.214(b). 

h.  Termination  of  AD  procedure. 
MTMC  or  the  interested  party  may 
terminate  use  of  the  AD  procedure  at 
any  time  upon  giving  written  notice  to 
the  other  party. 

8.  Dispute  Resolution  Panel 

a.  The  Dispute  Resolution  Panel  at 
HQMTMC  will  be  composed  of  not  less 
than  three  members  and  not  more  than 
five  members  selected  as  follows: 

(1)  If  the  dispute  involves  a  carrier  or 
an  acquisition  of  transportation  services 
processed  under  the  Defense  Traffic 
Management  Regulation  (DTMR)  AR 
55,355.  or  the  Personal  Property  Traffic 
Management  Regulation  (PPTMR),  DOD 
Directive  4500. 34-R,  the  y\ssi3tant 
Deputy  Chief  of  Staff  for  Operations 
(ADCSOPS).  Transportation  Services,  or 
designee  at  Branch  Chief  level  or  above, 
will  serve  as  the  chairperson  of  the 
panel. 

(2)  If  the  dispute  involves  a  FAR 
acquisition,  the  Principal  Assistant 
Responsible  for  Contracting,  or  designee 
at  Branch  Chief  level,  will  serve  as  the 
chairperson  of  the  panel. 

(3)  If  desired,  the  interested  party  may 
designate  one  member  of  the  panel. 

(4)  To  the  extent  possible,  the  other 
mcmber(s)  of  the  panel  will  be  selected 
from  other  activities  not  directly 
involved  in  the  di.spute,  and  their 


technical  background  will  be  related  to 
the  issues  in  controversy. 

b.  The  Dispute  Resolution  Panels  at 
MTMC  Eastern  Area  and  at  MTMC 
Western  Area  will  be  composed  of  not 
less  than  three  members  norfrore  than 
five  members  selected  as  follows:  (1)  If 
the  dispute  involves  a  carrier  or  an 
acquisition  of  transportation  services, 
processed  under  the  Defen.se  Traffic 
Management  Regulation  (DTMR)  or  the 
Personal  Property  Traffic  Management 
Regulation  (PPTMR),  AR  55-355,  the  G- 
3 — Assistant  Chief  of  Staff  for 
Operations,  or  designee  at  Branch  Chief 
level  or  above,  will  serve  as  the 
chairperson  of  the  panel. 

(2)  If  the  dispute  involves  a  FAR 
acquisition,  the  Chief  of  the  Contracting 
Division.  G4 — Assistant  Chief  of  Staff 
for  Logistics,  or  designee  at  Branch 
Chief  level,  will  serve  as  the  chairperson 
of  the  panel. 

(3)  If  desired,  the  interested  party  may 
designate  one  member  of  the  panel. 

(4)  To  the  extent  possible,  tne  other 
memberfs)  of  the  panel  will  be  selected 
by  the  chairperson  from  other  activities 
not  directly  involved  in  the  dispute  and 
their  technical  background  will  be 
related  to  the  issues  in  controversy. 

9.  Functions  of  the  Dispute  Resolution 
Panel 

a.  The  Dispute  Resolution  Panel  will 
have  the  authority,  in  coordination  with 
the  responsible  Office  of  the  Staff  Judge 
Advocate,  to  select  which  dispute 
resolution  method  or  procedure  is  best 
suited  for  the  issues  in  controversy  and 
reach  a  decision  on  the  merits  of  those 
issues  presented  for  resolution. 

b.  The  Dispute  Resolution  Panel  will 
be  responsible  for: 

(1)  Identifying  the  facts  leading  up  to 
the  issues  in  dispute. 

(2)  Meeting  with  representatives  of 
the  interested  party  as  often  as  it  is 
necessary  to  negotiate  a  mutually 
satisfactory  resolution  of  the  dispute. 

(3)  Obtaining  the  assistance  of  neutral 
subject  matter  experts  when  nocessar>' 
to  resolve  the  issues  in  dispute.  The 
subject  matter  experts  may  be  obtained 
from  within  MTMC,  from  other  federal 
agencies,  or  the  private  sector. 

(4)  Considering  the  use  of  mediators, 
facilitators  or  nonbinding  arbitration  in 
appropriate  cases  when,  after  reasonable 
efforts,  the  dispute  has  not  been 
resolved  through  negotiation. 

(5)  When  agreement  is  reached, 
drafting  an  administratively  final 
settlement  agreement  which  will  be 
signed  by  all  the  Panyl  members  end 
authorized  representatives  of  the 
interested  parties. 

(6)  Drafting  a  decision  document 
when,  after  exhausting  all  reasonable 
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efforts,  the  dispute  was  not  resolved 
through  informal  dispute  resclution 
procedures.  The  decision  document  will 
be  signed  by  all  Panel  members  and.  if 
nocessary,  will  serve  as  a  basis  for 
litigating  thi^  dispute.  In  the  case  of 
disputes  u.".der  FAR  contracts,  the 
Dispute  R^s^lution  Panel  decision 
documo.'it  will  constitute  an  advisory 
opinion  and  will  not  constitute  a 
consideretion  of  a  final  decision  if  one 
has  been  rendered.  In  ca.se  of  disputes 
not  arisini^  under  the  FAR,  the  final 
decision  document  will  be  signed  by  the 
appropriate  Transportation  Manager. 

(7)  Preparing  a  report  discussing  the 
lessons  learned  by  the  Dispute 
Resolution  Panel  in  the  case,  and 
recommending  any  appropriate 
improvements  or  modifications  to  the 
process.  Copies  will  be  provided,  as 
appropriate,  to  the  supporting  MTMC 
legal  office  and  to  other  interested  staff 
activities. 

10.  Notification  to  Interested  Parties  of 
MTMC's  Policy  on  the  Use  of  Ad 
Procedures 

All  solicitations,  contracts  and 
transportation  arrangements  issued  or 
awarded  by  MTMC  acquisition  activities 
shall  contain  a  notice  substantially  as 
follows: 

In  furtherance  of  Federal  policy  and 
the  Administrative  Dispute  Resolution 
Act  of  1990  (AD  Act.  Pub.  L.  101-552. 
the  Military  Traffic  Management 
Command  will  try  to  resolve  all 
acquisition  issues  in  controversy  by 
mutual  agreement  of  the  parties. 

Interested  parties  are  encouraged  to 
use  alternative  dispute  resolution 
procedures  to  the  maximum  extent 
practicable  in  accordance  with  the 
authority  and  the  requirements  of  the 
AD  Act  and  MTMC  Guidance  7  l.'-i-XX. 
A  copy  of  MTMC  Guidance  715-XX  can 
be  obtained  by  making  a  rtiquest  to  the 
address  listed  below. 

Interested  parties  may  request  the  use 
of  alternative  dispute  resolution 
procedures  by  submitting  a  written 
request  (referencing  MTMC  Guidance 
715-XX),  to:  (Insert  the  address  of  the 
responsible  HQMTMC,  MTEA  or 
MTVVA  acquisition  activity  or  legal 
office). 

For  the  Commander 
Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer 

jFR  Doc.  94-12225  Filod  5-19-94:  8:45  ami 
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Department  of  the  Army 
Corps  of  Engineers 

Meeting:  Environmental  Advisory 
Board 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

noD. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Com.mittee  Act.  (Public  Law  92-463). 
tins  notice  sets  forth  the  schedule  and 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Chief  of  Engineers 
Environmental  Advisory  Board  (EAB). 
The  meeting  is  open  to  the  public. 

DATES:  The  meeting  will  be  held  from  9 
a.m..  Tuesday,  June  7.  1994  to  10:30 
a.m.,  Friday,  June  10,  1994. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn — Northwest  in  Omaha, 
Nebraska  68154. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  L.  Klesch,  Chief,  Office  of 
Environmental  Policy,  Office  of  the 
Chief  of  Engineers,  Washington,  DC. 
20814-1000,  (202)  272-0166. 
SUPPLEMENTARY  INFORMATION:  The 
schedule  and  proposed  agenda  of  the 
52nd  Meeting  of  the  EAB.  "Hazardous. 
Toxic  and  Radioactive  Waste  (HTRW) 
Materials  Management"  is: 

Tuesday,  June  7,  1994 

0900    Workshops  I-IV  (Topics:  Executive 
Orders  12873  and  12856;  Coalition 
Building:  and  Institutional  Barriers  to 
HTRW  Innovation  and  Effective 
Irrplementation) 

1600    Plenar>-  Session  for  Workshops 

1700    Adjourn 

Wednesday.  June  8.  1994 

0800    Welcome.  Ch^rpe  to  the  Board.  Old 

nnd  New  Business 
0945     Panel  Discussion  I:  Background 

0\eniew  of  Corps  HTRW  Activities 
1300    Panel  Discussion  I!:  Improving 

Relationships— Partnering  for  Innciv.itive 

Technology  Development 
1510    Panel  Discussion  III:  Improving 

Relationships — Applications  of 

Remediation  and  VVaste  Management 
1740    Adjourn 

Thursday.  June  V.  19'} 4 

0800    Panel  Discussion  IV:  I  i  TRW 

.N^inage.TiCnt 
1030    Adjourn 

Fiid<iy.  June  10.  1994 

OBOO     Report  to  Chief  of  Eiigineers  and 

Kesfxjnse 
1030    Coinment.<;  from  Public  and  .^dinurll 
Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Offiivr. 
[FR  Doc.  94-12367  Filtd  5-19-94:  0:4-)  .iit:| 
BJLUNG  CODE  3710-08-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Ccmmission 

[Project  No.  11351-000  Tenrtessee] 

Debra  Whitehead;  Availability  of  Final 
Environmental  Assessment 

May  16.  1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  19G9  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  Part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropowcr  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Old  Columbia  Dam  Project 
located  on  the  Duck  River  in  Muray 
County,  near  Columbia,  Tennessee,  and 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  has  concluded  that  approval 
of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE., 
Washington.  DC  20426. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  94-12356  Filed  5-19-94.  8.45  am) 

BILUNG  CODE  671 7-01 -M 


[Docket  No.  RPe9-161-030] 

ANR  Pipeline  Company;  Reconciliation 
Report 

May  16,  1994. 

Take  notice  that  on  April  29.  1994. 
ANR  Pipeline  Company  (ANR)  tenderfl 
for  filing  a  Reconciliation  Report  of 
activity  und^r  ANR's  Gas  Invcntorv 
Charge  (GIC)  which  was  in  effect  from 
November  1.  1092  to  October  31,  1993. 

Consistent  with  the  requirements  of 
Section  23,  within  six  months  after  the 
period  commencing  on  November  1, 

1992  and  ending  upon  the  termination 
of  Rate  Schedule  ISP  on  October  31, 

1993  (Interim  Period),  ANR  states  Uiat  it 
has  prepan  d  the  instant  Reconciliation 
Report.  ANR  further  states  that  the 
Reconciliation  Report  compares:  (a) 
Total  Collections  bv  ANR  consisting  of 
(1)  GIC  charges  under  Rate  Schedule  ISP 
and  SGS  and  (2)  re\  enues  attributable  to 
the  gas  cost  component  of  ANR's 
commoditv  rate  under  Rate  Schedules 
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Tran'Sniission  Compa.^.y 
red  f:,r  filing  a  refund  report 
section  25  of  the  General 
Condiiionn  of  its  FERt;  Gas 

Revi;.ed  Volume  No.  1. 
s  that  by  this  filing.  FGT  is 
refund  of  the  crodic  balance 
int  IGl  attributable  to  gas 
nade  prior  to  implementing 
red  tr.T.ip'^rtation  ser\ices 
Order  No.  635  on  Nuvea.ber 
st.jtps  that  it  is  rohmding 
sales  customers  a  total  of 
rcfiectirig  its  .■\ccounl  191 
if  Mr.rch  31,  1G94  adjusted 
;  unpaid  accruals  and  to  add 
the  month  of  April, 
on  desiring  to  be  heard  or  to 
filing  should  fil?  a  motion 
or  protest  with  the  Fedora! 
l.itory  Conijnis;;ion,  825 
ol  Street,  NE.,  Washington, 
accordance  with  ^§385.211 
I  cf  the  Ccmnijssion's  Rules 
ions.  All  such  motions  or 
uld  be  fled  on  or  before 

.  Protests  will  be 
by  the  Commission  in 
;  the  appropriate  action  to  be 
ill  not  serve  to  make 
parties  to  the  proceedi;ig. 
wishing  to  become  a  party 
viotion  to  inter/ene.  Copies 
are  on  file  with  the 


gi 


1 1 


9J4 


r : 


\n 


i; 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

(rR  Doc.  94-12353  Filed  5-19-94;  8:45  am] 

Billing  code  67I7-oi-m 


[Docket  No.  RP94-230-001] 

Ficridd  Gas  Tf^nnmission  Company; 
Compliance  Filing 

.Vliiv  16.  1C-J4. 

Take  notice  that  on  M^y  10. 1S94 
Florida  Gas  Transndssion  Company 
(rGT)  fendert'd  for  tiling  to  become  part 
of  its  FFRC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
snoets,  with  an  cff^-ctive  dai;?  cf  April 
29,  1994: 

Second  Revisfn  Sheet  No.  1 
Original  Sheet  So.  8C 

On  April  29, 1994  FGT  filed  its  Iidtial 
PGA  Termination  Report  (Kepon)  as 
required  by  section  25  of  the  General 
Terms  and  Conditions  of  FGT's  FERC 
(^as  Tariff.  Third  Revised  Volume  No.  1. 
The  Report  inch^des,  among  other 
things,  a  schedule  titled  Distribution  of 
Refunds.  Specifically,  this  schedule 
which  is  identiiied  as  Schedule  Dl,  Text 
in  OPt.  Workpaper  6  m  the  Report, 
contains  tho  name,  sales  vc>Iunie,  s<:les 
volume  percent  and  refund  am.oi'nt  for 
each  former  sales  customer  receiving  a 
refimd. 

FGT  states  that  Original  Sheet  No.  8C 
contains  the  same  information  as  shown 
on  page  1  of  the  Distribution  of  Refunds. 
FGT  further  states  that  the  purpose  of 
the  instant  filing  is  to  make  t.his  page  a 
part  of  FGT's  FERC  G,=.s  Tariff  The 
instant  filing  dors  not  alter  iiriy  other 
p>-pect  of  tlie  April  29.  1994  Hlingand 
in  no  way  impacts  refunds  previously 
di.-^iributed. 

Any  person  desiring  to  protest  said 
{iliiig  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Comnii  i^-ion, 
825  North  Capitol  Sireet,  NE.. 
W.ishington,  UC  2042G  in  accordan:  o 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  prntr.sts 
should  be  filed  on  or  before  May  23, 
1094.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  ihe  Commission  and  are 
avaihible  for  public  inspection. 
Lois  D.  Cashell, 
Secretary 
(FR  Doc.  94-12.354  Filed  5-19-94:  8:43  run| 

BILLING  CODE  6717-01-M 


[Docket  No.  RP84-1 20-001] 

Koch  Gateway  Pipeline  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  16,  1994. 

Take  notice  that  on  April  2f),  1994, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway )  requested  dtdetion  oi  the 
following  incorrectiv  nunb-^red  tariff 
shec'.s  in^fs  FERC  Cd»  T:.r!ff.  Fifth 
Revised  Volume  No.  1 : 

First  Revised  Sheet  No.  r.04.  is.sied  Janjary 

31.1904 
First  Scvisfd  Sheet  .\'o.  27C1,  i.s.-,a(jd  January 

31.  1394 

Kc  h  G  iteway  states  that  the  above 
refi;ronccd  tariff  sheet:,  were  filed  on 
January  31,  193!  in  Docket  No.  RP94- 
120-000.  to  be  effective  March  1 ,  1994. 
Koch  Gateway  states  thit  the  sheet 
numbering  err:^r  was  coirer.ted  witli  the 
filing  of  revised  tariff  sheets  under  this 
docket  on  March  31, 1904. 

Koch  Gateway  also  states  that  this 
filing  is  being  mailed  to  a'.l  parties  on 
tho  otficial  service  list  CM-ated  by  the 
.Secretary  in  tins  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Clcmmission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  2042fi,  in  accordance 
with  §335.211  of  t!ie  Commission's 
regulations.  All  such  protests  should  be 
filed  on  or  before  Moy  23,  1994.  Protests 
will  be  considered  by  Ihe  Commission 
in  determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  w  ith  the 
Commission  and  are  available  for  public 
inspection. 
Luis  D.  Cashell, 
Sicretary. 
(FR  Doc.  94-12352  Filed  5-19-94;  8:45  am) 

PrLUNG  COCE  8717-Ot-M 


[Cockcl  Uos.  RPSa-172-0C5  and  RPa4-23»- 
000] 

Panhandle  Eastern  Pipe  Line 
Company;  Proposed  Changes  in  FERC 
Gas  T-ariff 

May  Ifi,  1094. 

Take  notice  that  on  .Mav  10.  19'.M. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tantf.  First  Revised 
Volume  .No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  with  a 
propo.sed  effective  date  of  July  1,  1994. 

Panhandle  states  that  this  filing  is 
made  in  compliance  with  the 
Co.mmission's  March  24, 1994  Order  on 
Technical  Conference  and  Accepting 
Compliance  Filing  which  required 
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certain  changes  to  Panhandle's  filings 
and  to  the  tariff  mechanisms  governing 
the  close-out  of  Panhandle's  Account 
No.  191.  Panhandle  also  states  that  it 
has  included  in  this  filing  the  true-up 
for  prior  period  adjustments  received 
within  nine  months  of  the  termination 
of  its  PGA. 

Panhandle  also  states  that  it  is 
proposing  a  Reservation  Surcharge 
apphcable  to  Rate  Schedules  FT  and 
EFT  and  a  Commodity  Surcharge 
applicable  to  Rate  Schedules  SCT.  IT, 
and  EIT  to  provide  for  the  recover>'  of 
costs  the  Commission  has  excluded 
from  former  sales  customers'  direct  bills 
in  connection  with  the  close  out  of 
Panhandle's  Account  No.  191. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers,  all  parties  to 
this  proceeding,  and  applicable  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  23,  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  94-12350  Filed  5-19-94;  8:45  arn| 
BILUKG  C05E  8717-01-M 

[Docket  No.  ER94-1053-000] 

Puget  Sound  Power  &  Light  Company; 
Filing 

May  16, 1994. 

Take  notice  that  on  April  22,  1994, 
Puget  Sound  Power  &  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  27,  1994.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  94-12355  Filed  5-19-94;  8;45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  RP94-18&-002] 

Questar  Pipeline  Company;  Proposed 
Changes  in  FERC  Gas  Tariff 

May  16.  1994. 

Take  notice  that  on  May  9.  1994. 
Quester  Pipeline  Company  (Questar) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
tfie  following  tariff  sheets,  with  an 
effectivodate  of  May  9, 1994: 

Second  Substitute  First  Revised  Sheet  No. 

5A.1 
First  Revised  Sheet  No.  40 
First  Revised  Sheet  No.  97 

QuGster  states  that  this  filing  is  being 
filed  pursuant  to  18  CFR  2.104  and 
154.63(a)(1)  and  in  complismce  with  the 
Commission's  April  22, 1994,  order  in 
Docket  Nos.  RP-94-1 86-000.  and  001. 

Quester  states  further  that  copies  of 
this  filing  were  served  upon  Mountain 
Fuel  Supply  Company,  Colorado 
Interstate  Gas  Company  and  the  public 
service  commissions  of  Utah  and 
Wyoming. 

Any  person  desiring  to  protest  said 
filing  should  tile  a  protest  with  the 
Federal  Regulator)'  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  §  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  May  23, 1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  a  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  public 
reference  room. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  94-12359  Filed  5-19-94;  8:45  ami 

BILUNQ  CODE  6717-01-M 


[Docket  No.  RP94-245-000] 

South  Georgia  Natural  Gas  Company; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  16, 1994. 

Take  notice  that  on  May  12. 1994. 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets  to  be  effective  May  1,  1994. 

First  Revised  Sheet  No.  82 
First  Revised  Sheet  No.  83 
First  Revised  Sheet  No.  13 
First  Revised  Sheet  No.  32 

South  Georgia  states  that  the  purpose 
of  this  filing  is  to  revise  its  fuel 
retention  procedures  to  implement  a 
fuel  tracker  to  address  its  shippers' 
concerns  over  the  current  pro  rata  fuel 
retention  procedures.  South  Georgia  has 
requested  all  waivers  necessary  to  make 
these  sheets  effective  May  1.  1994. 

South  Georgia  states  that  copies  of  the 
filing  will  be  ser\'ed  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory-  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPR  385.21 1 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
May  23. 1994.  Protests  will  not  be 
considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  94-12351  Filed  5-19-94;  8:45  ami 

BILUNQ  CO0€  e717-01-M 


[Docket  No.  RP94-66-005] 

Texas  Eastern  Transmission 
Corporation;  Proposed  Changes  In 
FERC  Gas  Tariff 

May  16.  1994. 

Take  notice  that  pursuant  to  the 
Commission's  January  19.  1994  order  in 
Docket  Nos.  RP93-192-002  and  RP93- 
192-004.  and  for  purposes  of 
supplementing  the  January  14.  1994 
filing  in  Docket  No.  RP94-66-O02. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  on  May  11.  1994. 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Sixth  Revised  Volume  No.  1. 
the  following  tariff  sheet  to  reflect  in 
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§15.2(C)(,) 
Condition  s 
cost  of  seri'ice 
performnc 
and  VKIT 

Sab  First  Rtvised  Sheet  No.  627A 


The  pro  y 
tariff  shee 

Texas  E  istem : 
filing  hav<  i 


3  Dosed  effL*ctive  date  of  the 
is  January  1,  1994. 

states  that  copies  of  its 
been  served  on  all  firm 
customers  and  interested  state 
commissic  ns 
Any  per  ion 
filing  shoi  Id 
Federal  Rf  g 
North  Cap 
DC  20426 
of  the  Conimi 
Regulati 


desiring  to  protest  said 
file  a  protest  with  the 
ulatory  Commission,  825 
tol  Street  NE.,  Washington, 
in  accordance  with  §385  211 
ssion's  Rules  and 
lorls.  All  such  protests  should  be 
filed  on  or  before  May  23, 1994.  Protects 
will  be  considered  by  the  Commission 
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of  its  General  Terms  and 
that  separate  revenue  and 

comparisons  are 
for  both  Rate  Schedules  LLIT 


in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestanfs  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  a  file  with 

the  Commission  and  are  available  for 

pubhc  inspection  in  the  public 

reference  room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-12357  Filed  5-19-94;  8:45  ami 

BILLING  CODE  6717-01-*! 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  April 
8  Through  April  15,1994 

During  the  Week  of  April  8  through 
April  15,  1994,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  dale  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  May  11,  1994. 
Gecrge  B.  Breznay, 

Director,  Office  of  liearinge.  and  Appeals. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[During  the  Week  of  ApriJ  8  through  Apnl  15.  1994)  


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

4/11/94  

4/1  ^"94  

Gutf/Daany  R.  Holton.  Lubbock.  TX  

Consolidated  0(l  &  Gas.  Inc.,  Denver.  Co  .. 

William  Valentine  &  Sons,  Inc.  et  al.  Wash- 
ington, DC. 

Mofrison  &  Foereter,  San  Francisco,  CA  ... 

RR300-257 

LEE-0109 
LEE-0123 

LFA-0366 

Request  for  Modification/Rescission  in  the  Guff  Refund 
Proceeding.  If  granted:  The  April  3.  1992  Dismissal  Let- 
ter (Case  No.  RF  300-19558)  issued  to  Danny  R.  Hol- 
ton would  be  modified  regarding  the  firm's  Application 
for  Refund  submitted  tn  the  Gulf  refund  proceeding. 

Exception  to  the  Reporting  Requirements.  If  granted: 
Consolidated  Oil  &  Gas,  Inc.  would  not  be  required  to 
file  Form  EIA-23.  "Annual  Survey  of  Domestic  Oil  and 
Gas  Reserves." 

Implementation  of  Special  Refund  Procedures.  If  granted; 
The  Office  of  Hearings  and  Appeals  would  implement 
Special  Refund  Procedures  pursuant  to  10  C.F.R.  Part 
205.  Subpart  V,  in  connection  with  January  24,  1990 
Settlement  Agreement  entered  into  with  the  U.S.  Dis- 
trict Court  for  the  District  of  Wyoming. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
March  12,  1994  Freedom  of  Information  Request  Denial 
issued  by  the  Office  of  the  FOI  and  Privacy  Acts 
Branch  wouk)  be  rescnaed,  and  Mon-ison  &  Foc-rster 
woukj  receive  access  to  a  report  entitled  "An^eican  Nu- 
clear Guinea  Pigs:  Three  Decades  of  Radiation  Expen- 
ments  on  U.S.  Citizens." 

4/13/94  .   .. 

4/15i'94  

Date  received 

4/8.'94  thru  4/15/94  

4/14'94  

4/14/94  

4/14/94  


Refund  Applications  Received 

[Week  of  Apri)  8  to  Apnl  15.  1994] 
Name  of  firm 

Crude  Oil  Refund  Application  Received  

Richmond  Steel  &  Wekjing.  Inc 

HartsfieW  Texaco r 

Harry's  Texaco 


Case  No. 


RF272-95220  thru  RF272-95227 
RF32 1-20970 
RP321 -20971 
RF321 -20972 


|FR  rkK;.  94-12421  Filed  S-19-^4;  8:45  am| 

BILLING  CODE  »450-01-P 


Cases  Filed  During  the  Weeit  of  Aprii 
1  Through  April  8, 1994 

During  the  week  of  April  1  through 
April  8,  1994,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  May  11, 1994. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


26490 


Federal  Register  /  Vol.  59,  No.  97  /  Friday,  May  20,  1994  /  Notices 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[V;eek  of  Apr.  1  through  Apr,  8,  1994) 


Date 


Name  and  location  ot  applicant 


Case  No. 


Type  ol  sut)mission 


Apr.  5,  1994 


Do 


R  &  R  Oil.  Inc..  Gillette,  WY 


Do 


Calaveras  Cemenl  Company,  Los  Ange- 
les, CA. 


Wells  Oil  Company.  Tucson,  AZ 


LEE-0107 


RR272-128 


Apr.  6.  1995 


Do 


Apf.  8,  1994 


Utilities,  Transporters  &  Manufacturers, 
Gladwyne,  PA. 


The  National  Security  Archive.  Washing- 
ton, DC. 


Dane  "tnergy    Company,    Washington, 
DC. 


LEE-0108 


LRR-0017 


LFA-0365 


LEF-0122 


Exception  to  the  reporting  requirements,  tf  granted:  R  &  R 
Oil,  Inc.  would  not  bie  required  to  file  Form  EIA-782B, 
"Resellers'/Retailers'  Monthly  Petroleum  Product  Sales 
Report." 

Request  for  modification/rescission  in  the  crude  oil  refund 
proceeding.  If  granted:  The  May  21,  1993  Dismissal  Letter 
(Case  No.  RF272-25984)  issued  to  Calaveras  Cement 
Company  would  be  modified  regarding  the  firm's  Applica- 
tion for  Refund  submitted  in  the  Crude  Oil  refund  proceed- 
ing. 

Exception  to  the  reporting  requirements.  If  granted;  Wells  Oil 
Company  would  not  be  required  to  file  Form  EIA-7S2B, 
"ReseHers'/Fetailers'  f^onthly  Petroleum  Product  Safes 
Report." 

Request  for  moditicatioa'rescission.  If  granted:  The  February 
9,  1994  Dismissal  Letter  (Case  No.  LRR-0014)  issued  to  a 
group  of  Util  ;ies.  Transporters  &  Manufacturers  would  be 
modified  regarding  the  grant  of  an  evidentiary  hearing  lo 
provide  OXY  the  opportunity  to  present  testimony. 

Appeal  of  an  information  request  denial.  If  granted:  The 
March  18,  1994  Freedom  of  Information  Request  Denial  is- 
sued by  the  Office  of  Resource  Management  woukj  be  re- 
scinded, and  The  National  Security  Archive  would  receive 
access  to  information  on  the  export  of  heavy  water  from 
the  United  States  to  Israel  in  1983. 

Implen^ntation  of  special  refund  proceedir>g.  If  granted:  The 
Office  of  Hearings  and  Appeals  would  Implement  Special 
Refund  Procedures  pursuant  to  10  C.F.R.  Part  205,  Sut)- 
part  V,  in  connection  with  December  16,  1993  Consent 
Order  that  the  firm  entered  into  with  the  Department  of  En- 
ergy. 


Refund  Applications  Received 

(Week  of  Apnl  1  to  April  8,  1994) 


Date 


NarT>e  of  Firm 

D  &  W  Gulf  

State  Escrow  Distribution  

Crude  Oil  R-3fund  Applications  Received  .. 


Case  No. 


4/4/94  

4/4/94  

4/1/94  thru  4/|/'94 


RF300-21766 

RF302-12 

RF272-95293  thru  RF272-95219 


|i  R  Doc.  94- 
e:LUNG  CODE 


241S  Filed  5-T9-94;  8:45  am) 


(  :50-0l-P 


Issuance 
Order  Durirjg 
Through 


ol( Proposed  Decision  and 

theWeekof  AprilH 
Adril  15, 1994 


Durinp  th 
April  15.  1 
a-^d  order 
i-sued  by 
Appeals  of 
v.ith  regard 
exception. 

Under  the 
apply  to 
part  205,  su 
V.  ill  be 
proposed  d 
form  may  fi 
objection  w 
purposes  of 
the  date  of 


week  of  April  11  through 
9  34,  the  proposed  decision 
s\  nmiarized  below  was 
th  3  Office  of  Hearings  and 
I  le  Department  of  Energy 
to  an  application  for 


exc  B 


aggr  ev 


procedural  regulations  that 
ption  proceedings  (10  CFR 
)part  D),  any  person  who 
ed  by  the  issuance  of  a 
I  cision  and  order  in  final 
a  written  notice  of 
thin  10  days  of  service.  For 
the  procedural  regulations, 
irvice  of  notice  is  deemed 


to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
f,rst. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  res'jirttions  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
fi>rm.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
v.ithin  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
pnrty  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
d-M;ision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 


Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20535, 
Monday  through  Friday,  betAveen  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays. 

Dated:  May  11, 1934. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appt'ols. 

'\oltgas  Propane  Fuel  &  Supply,  New 
Holland,  PA.  LEE-009a  Repcrting 
Requirements 

Noltgas  Propane  Fuel  &  Supply  filed 
an  Application  for  Exception  from  the 
Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  ElA- 
732B,  the  "Resellers'/Retailers'  Monthly 
Fotroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found 
that  the  firm  was  not  suffering  a  gross 
inequity  or  serious  hardship. 
Accordingly,  on  April  15, 1994,  the  DOE 
issued  a  Proposed  Decision  and  Order 
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dnteimining  that  the  oxcoption  request 
should  be  denied. 

|FK  Hoc.  94-12419  Filed  5-10-94;  8:45  nn-.l 
eiLUNG  CODE  6450-01-0 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  March  21  Through 
March  25. 1994 

During  the  week  of  March  21  through 
March  25,  1994.  the  decisions  and 
(irdc.-^  summarized  below  were  issued 
wi!h.  respect  to  appeals  and  applications 
i'ur  other  relief  filed  w  ith  the  Office  of 
Hi'firings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeal 

OXY  USA.  Inc..  3/23/94.  U-A~0359 

OXY  USA.  Inc.  (OXY)  filed  an  Appeal 
from  a  determination  issued  by  the 
Fconomic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  in 
response  to  a  request  from  OXY  under 
the  Freedom  of  Information  Act  (FOIA). 
OXY  so\ight  an  ERA  audit  report  of 
Cities  Service  Company.  The  only  issue 
was  whether  the  ERA  properly 
considered  a  memorandum  from  Janet 
Reno,  the  Attorney  General  (Reno 
Memorandum)  as  part  of  the  public 
interest  analysis  in  its  decision  not  to 
make  a  discretionar>'  release  of  the 
riiport.  In  considering  the  Appeal',  the 
DOE  found  that  ERA  properly 
considered  the  Reno  Memorandum  in 
its  finding  that  release  of  the  report 
would  cause  a  rca.sonably  foreseeable 
harm  to  the  ongoing  litigation  involving 
OXY.  Accordingly,  the  Apptial  w.ns 
denied. 

liffund  Applications 

Trxaco  Inc./Aniola  Ttwaco.  ct  al.. 

3/24/94.  HF321-767  ot  a!. 


The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  four  Applications  for  Refund 
fded  by  retail  outlets  that  purchased 
soine  of  their  Texaco  products  indirectly 
through  Texaco  jobbers.  The  DOE  found 
that  the  applicants'  estimates  of  the 
amount  of  product  that  they  purcha.'-.ed 
from  the  jobbers  were  flawed.  The 
applicants,  however,  had  records  of 
their  annual  gross  revenues  during  the 
refund  period.  The  DOE  estimated  their 
annual  purchases  using  these  revenue 
figures  by  first  estimating  for  each  year 
the  amount  of  their  revenues  that  was 
from  gasoline  sales.  The  DOE  then 
divided  this  amount  by  an  estimated 
average  retail  branded  selling  price  that 
it  calculated  for  each  year  of  the  refund 
period.  The  applicants  were  granted 
refunds  based  upon  the  purchase 
volume  so  calculated.  The  total  refund 
granted  was  $5,826.  including  interest 
ofSl.625. 

Texaco  Inc. /Art's  Texaco. 
3/22/94,  RF321-18H36 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Arthur  A.  Balczarek  on  behalf  of 
Art's  Texaco  in  the  Texaco  Inc.  Subpart 
V  special  refund  proceeding.  Mr. 
Balczarek  was  unable  to  satisfactorily 
document  gallonage  information  for  the 
period  during  which  he  operated  the 
outlet.  He  did  attempt  to  support  his 
claim  through  the  use  of  the  National 
Petroleum  News  (NPN)  Factbook.  The 
DOE  determined  that  this  was  not 
satisfactory  evidence  with  which  to 
document  gallonage  claim  and  thertifore 
there  was  no  basis  on  which  the  DOE 
could  grant  a  refund  to  Mr.  Balczarek. 
Texaco  Inc./  Diamond  Point  Texaco.  3/ 
22/94.  IIF321-12125 

The  DOE  issued  a  Decision  and  OrdiT 
in  the  Texaco  Inc.  refund  proceeding 
concerning  an  Application  for  Refund 
fiU;d  by  Diamond  Point  Texaco,  a  retail 
outlet  that  purchased  Texaco  products 


from  Poweram  Oil  Company,  a  Texaco 
jobber.  Poweram  had  previously 
demonstrated  that  it  had  absorbed  all  of 
Te.xaco's  alleged  overcharges  during  the 
period  for  which  Diamond  Point  sought 
a  refund.  Accordingly.  Diamond  Point 
could  not  have  been  injured  by  Texaco's 
alleged  overcharges,  and  the  application 
for  refund  was  denied. 

Texaco  Inc.  MHi  Trxaco.  3/24/94. 
RR321-17 

Vernon  Home,  the  owner  of  two 
Texaco  service  stations,  filed  a  Motion 
for  Reconsideration  of  a  Decision  and 
Order  that  denied  duplicate  refund 
applications  that  he  had  filed  for  each 
station  in  the  Texaco  refund  proceeding. 
Mr.  Home  stated  that  he  had  signed 
both  applications  at  die  request  of 
Federal  Refunds.  Inc.  (FRI).  die  firm  diat 
had  prepared  die  forms  and  submitted 
them  to  the  Offic-e  of  Hearings  and 
Appeals.  In  considering  the  Motion,  the 
DOE  foimd  that  Mr.  I  iorne  erroneously 
filed  the  second  applications  because  he 
was  confused  by  FPJ's  sending  him 
another  form,  and  not  for  the  purpose  of 
obtaining  duplicate  refunds.  Mr. 
Home's  refund  claim  for  one  of  his 
stations  was  approved  for  the  period  in 
which  it  was  directly  supplied  by 
Texaco.  However,  the  DOE  rejected  Mr. 
Home's  claim  for  this  station  for  the 
period  Januarj-  1980  through  January 
1981 .  when  it  was  supplied  by  Poweram 
Oil  Co..  a  Texaco  jobber.  Poweram  has 
previously  established  that  during  the 
period  it  absorbed  Texaco's  alleged 
overcharges  and  did  not  pass  them 
through  to  its  customers.  The  DOE  also 
rejected  Mr.  Home's  refund  claim  for 
his  second  station  since  he  submitted 
neither  e\idence  to  show  that  he 
operated  it  during  the  refund  period  nor 
the  volume  of  motor  gasoline  that  it 
purchased.  The  total  amount  of  the 
refund  granted  by  the  DOE  in  this  case 
was  S978. 


Refund  Applications 

issued   th.^   following   Decisions  and  Orders  concerning   n-fiind   a:'p!ir  ations. 
full  texts  (if  the  Dei:isions  and  Orders  are  available  in  the  Public  Ki  lerence 


The  Office  of  Hearings  and   Ap;)euls 
which  are  not  summarized.  Copies  of  the 
Room  of  the  Office  of  Hearings  and  Appeals 

Atlantic  Richfield  Company/Elliott  Sav-on  Gas.  Inc.  et  al RF304-144S3  oa'2i/94 

Clark  Oil  &  Refining  CorpJJames  Wachowiak '. '"  RF342-2e9  03/24/94 

Washington  Clark .„ !.l.""!."!!!!."!!!!!!! RF342-290 

Clark  Oil  &  Refining  Corp./Kim's  Super  100 '. ..!..!".".""'."!I!"!!!!"!!."."!1".".."!!.!  RF342-185  '"'     03/24.'94 

Congoleum  Corporation  ]'"""'  RF272-56224  03'21/94 

Congoleum  Corporation  RD2 72-56224 

Enron  Corp./Litchfield  Gas  Company  RF340-128  03/23.'94 

P&H  Gas  Company .ZZZZZZZZZ"'Z  RF340-138  '.'.'.     

Ben  Schrank  LP-Gas  Company  ;. RF340-140 

Fiore  Trucking  &  Contracting  Company  RF272-75925      03.'24/94 

Permit  Haulers,  Inc.  0/B/Ablakeman  Corporation  '"...".!!!!!!"'.".!!!!."."!  RF272-75974 

Gulf  Oil  CorpTTexas  Sand  &  Gravel  Co..  Inc.  et  al  RF300-13151  03'21,'94 

Gulf  Oil  CorpTW.G.  Ingram  Oil  Co \ !...".""."".  RF300-20921  0321/94 

Gulf  Oil  CorpVWholesale  LP  Gas  Co..  Inc.  et  al [ !."".".."."  RF300-20522  03/23/94 

Gil  Center  Research.  Inc.  et  al RF272-92523  0324/94 
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Texaco  Inc 
Howard's 
Larry's 
Texaco  Inc 
Texaco  Irx: 
Texaco  Inc. 
Texaco  Inc 
Texaco  irx;. 
Texaco 
The  Olympk 
The  Olympic 
Wheels.  Inc 


T(  X3C0 


Texc  ;o 


IncJ  The 


3ob  Moornr«n  Texaco RF321-847  .. 

RF321-1060 

RF321-8476 

Country  Club  Texaco  et  al  RF321-151   .. 

Drayton  Hall  Trust  et  al RF321-7119 

r.'s  Texaco  et  al  RF321-19161 

;  .oveland  Texaco  et  al RF321-130S1 

J  Russell's  Texaco  et  al  RF321-7133  . 

B.F.  GoodrKh  Company  et  al  _ •. RF321-19017 

Homecare  Products  Co RF272-57183 

Homecare  Products  Co RD272-57183 

RF272-54666 


03/21 /S4 


03/24/94 
03/21/94 
03/24/94 
03/24/94 
03/24/94 
03*'21/94 
03/21/94 

03/21/94 


Dismissals 


The  fo 


lowing  submissions  were  dismissed: 


Name 


Case  No. 


Se  vicer*! 


V\itt 


Acorn  Prodiits 
Al  Tech  Spe  :iaity 
Andy's  Braki  i 
AT&T  Techr  aJogi 
Bluftton  Ut 
Borough  of 
Borough  ot 
Carsalve 
Chns  Hanse^ 
City  of  Davi: 
City'  of  De 
City  of  Demlig 
City  of  Denv  lie 
City  of  Fairt)  inks 
City  of  Farm  ngton 
City  of  Festi  s 
Corcoran 
Country  Clul 
Crowley-Sh€  spard 
Dewey  Towr  shi 
Dodgeville  C  entral 
Harley  Daviqson 
Herman  H. 
Lakeside 
Loills  Texac( 
Marsellis  wifoer 
Matthevv's 
Parkway 
Parkway 
Pat  &  Mike's 
Phillips  Coutjty 
Schuylk;ll  M 
Terrell  Farm: 
Town  of  B? 
Township  of 
Travelers 
Village  of 
Wayne 

Wayne  Dunigan 
Yorktowne  T  jxaco 


Stee)  Corp 
&  Alignment 
lies,  Inc 
Itles 

)erry  

nglewood  Cliffs 

*er  

Texaco  


Unified  School  District 

Texaco  

Aspt^alt  Co  

ip  Schools  

School  

Inc  „ 

toward  Sons 


Te  ;aco 


Corp 

Ttxaco/VPA  Auto  Repair 
Te)  aco  


Vie  V 


S/C  ... 
Texaco 


tais  Corp  ... 

Farm  Acct 

t^lon 


Te  < 
Di  po 
Cout  ty 


Fairview 
aco  


RF272-93399 
RF272-95124 
RF321-17183 
RF272-67238 
RF272-93654 
RF?72-86625 
RF272-88602 
RF321-20318 
RF321-20319 
RF272-38635 
RF272-88622 
RF272-88640 
RF272-88641 
RF272-8Sd03 
RF272-S8606 
RF272-68607 
RF272-81724 
RF321-20334 
RF272-93495 
RF272-8Se26 
RF272-88629 
RF272-95118 
RF272-93018 
RF321 -20383 
RF321-15950 
RF272-93062 
RF321-2S577 
RF32 1-20^04 
RF32 1-20303 
RF321-20384 
RF272-88553 
RF272-93013 
RF272-93157 
RF272-8B216 
RF272-88605 
RF321-20164 
RF272-S8613 
RF272-8791 1 
RF272-92962 
RF321 -20403 


;  an 


;aii 


Copies  o 
decisions 
Public  Reftjren 
Hearings 
Forresta 
Avenue. 
Monday  th 
hours  of  1 
federal  hoi 
in  Energy 


the  full  text  of  these 

d  orders  are  available  in  the 

ce  Room  of  the  Office  of 
d  Appeals,  room  lE-234, 
ing,  1000  Independence 

.,  Washington,  DC  20585, 
ough  Friday,  between  the 
i.m.  and  5  p.m.,  except 
days.  They  are  also  available 

anagement:  Federal  Energy 


Biild 


M 


Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  May  11.  1994. 
G«orge  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
IFR  Doc.  94-12420  Filed  5-19-94;  8:4.=)  ani| 
BILLING  CODE  545<M)1-P 


Issuance  of  Proposed  Decisions  and 
Orders  During  the  Week  of  April  4 
Through  April  8, 1994 

Daring  the  week  of  April  4  through 
April  8, 1994.  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 
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Under  the  procedural  regulations  that 
r.pply  to  exception  proceedings  (10  CFR 
part  205.  subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
fonn  may  fde  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
First. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  Fmal 
form.  An  aggrieved  party  who  wishes  to 
(:ont(!St  a  determination  made  in  a 
proposed  decision  and  order  must  also 
File  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involvitig  the 
exception  matter. 

Copies  of  the  full  te.xt  of  these 
proposed  decisions  and  orders  are 
a\  ailable  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  Monday 
through  Friday,  between  the  hours  of  1 
p  m.  and  5  p.m.,  except  federal 
holidays 

[)i.ted  May  11.  1994. 
George  B.  Breznay, 

Dirr-ctor.  Office  of  Hearings  and  Appeals. 
May-SIade  Oil  Co.,  FJamath  Falls.  OR. 
LEE-O091,  Reporting  Requirements 

May-Sladc  Oil  Co.  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B,  the  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  this  request,  the  DOE  found 
that  the  finn  was  not  suffering  gross 
inequity  or  serious  hardship. 
Accordingly,  on  April  4,  1994.  the  DOE 
issued  a  Proposed  Decision  and  Order 
determining  that  the  exception  request 
should  be  denied. 

Pledger  Oil  Co..  Kentwnod.  LA.  LEE- 
0080,  Reporting  Requirements 
Pledgor  Oil  Co.  filed  an  Application 
tor  Exception  from  the  Energy 
Information  Administration  (EIA) 
requirement  that  it  file  Form  EJA-782B. 
the  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found 


that  the  firm  was  not  suffering  gross 
inequity  or  serious  hardship. 
Accordingly,  on  April  8,  1994,  tlie  DOE 
issued  a  Proposed  Decision  and  Order 
determining  that  the  exception  request 
should  be  denied. 

IFR  Doc.  94-12422  Filed  5-19-94;  B:45  am) 

BILLING  CODE  64&{M);-P 


Proposed  Implementation  of  Special 
Refund  Procedures 

AGENCY:  Office  of  Hearings  and  Appeals 
Depertment  of  Energy. 
ACTION:  Notice  of  proposed 
implementation  of  special  refiu.d 
procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  pre  posed 
procedures  for  disbursement  of 
$18,853.02,  plus  accrued  interest,  in 
alleged  crude  oil  overcharges  obtained 
by  the  DOE  under  the  terms  of  a 
Remedial  Order  entered  ifitc  with 
Petroleum  Carrier  Company.  Inc.,  Max 
B.  Penn,  and  Rodney  Siegfiierl.  Case  No. 
LEF-0119.  The  OHA  has  teiit.v.ively 
determined  that  the  funds  obtained 
tlirough  this  Remedial  Order,  plus 
accrued  interest,  will  be  distributed  in 
accordance  with  the  EXDE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  0\'ercharges. 
DATES  AND  ADDRESSES:  Comnients  must 
be  filed  in  duplicate  within  .'^0  days  of 
publication  of  this  notice  ir  the  Federal 
Register,  and  should  be  acidressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1 000 
Independence  Avenue,  SVv'., 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  r^co 
number  LEF-0119. 
FOR  FURTHEr-  !  iFORMATIOS:  CONTACT: 
Richard  T.  Tedrow,  Depuly  Director 
Office  of  Hearings  and  A.ppeals.  lOOO 
Independence  Avenue  SW.. 
Washington.  DC  20585  (202)  588-8018. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Ordt;r  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
di.stribute  to  eligible  claimants 
$18,853.02,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  Remedial  Order  entered  into  with 
Petroleum  Carrier  Company,  Inc.,  Max 
B.  Penn,  and  Rodney  Siegfried  on  June 
26,  1987.  The  funds  were  paid  towards 
the  settlement  of  alleged  violations  of 
the  UOFJ  price  and  allocation  regulations 
involving  the  sale  of  cjiide  oil  during 


the  perio<l  June  1974  through  December 
1977. 

The  OHA  has  proposed  to  distribute 
the  Remedial  Order  funds  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Resti'uCcnarv-  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  27899  (August  4. 
19.SE)  (the  MSRP).  Under  the  MSflP. 
crude  oil  overcharge  monies  are  divided 
between  the  federal  government,  the 
states,  and  injured  purchasers  of  refined 
pi  tiuleura  products.  Refunds  to  the 
stat'.s  would  be  distributed  in 
proportion  to  each  state's  consumption 
of  p.vtroleum  products  during  the  price 
control  period.  Refunds  to  eligible 
purchasers  would  be  based  on  the 
number  of  gallons  of  petrolesmi 
products  which  they  purchased  and  the 
degree  to  which  they  can  demonstrate 
injury. 

Any  member  of  the  public  may 
submit  written  comments  regarding  tho 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1  p.m.  and  5  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Oftlce  of 
Hearings  and  Appeals,  located  in  Room 
lE-234,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 

Date:  May  13.  1994. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Implementation  of  Special  Refund 
Procedures 

Names  of  Finns:  Petroleum  Carrier 

Company.  Inc  .  Max  B.  Ptnn.  Rodney 

Siegfried 
Date  of  Filing:  December  7.  1993 
Ca.se  Number:  LEF-01 19 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
proc-edures.  10  CFR  205.281.  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

In  this  Decision  and  Order,  we 
consider  a  Petition  for  Implementation 
cf  Special  Refund  Procedures  filed  by 
the  ERA  on  December  7.  1993.  for  crude 
oil  overcharge  funds.  The  funds  at  issue 
in  this  petition  were  obtained  from 
Petroleum  Carrier  Company,  Inc..  Max 
B.  Penn.  and  Rodney  Sir'gfri»;d 
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violations.  Order  Implementing  the 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges.  51  FR  29689  (August  20, 
1966).  In  that  Order,  the  OHA  solicited 
comments  concerning  the  appropriate 
procedures  to  follow  in  processing 
refund  applicitions  in  crude  oil  refund 
proceedings.  On  April  6,  1987,  the  OHA 
issued  a  Notice  analyzing  the  numerous 
comments  and  setting  forth  generalized 
procedures  to  assist  claimants  that  file 
refimd  applications  for  crude  oil  monies 
under  the  Subpart  V  regulations.  52  Fed 
Reg.  11737  (April  10. 1987)  (the  April 
10  Notice). 

The  OHA  has  applied  these 
procedures  in  numerous  cases  since  the 
April  10  Notice,  e.g..  New  York 
Petroleum.  Inc.,  18  DOE  1!  85.435 
(1988)  (New  York  Petroleum):  Sh-^li  Oil 
Co..  17  DOE  il  85.204  (1988).  Ernest  A 
Allerkamp,  17  DOE  1  85.079  (1988) 
[AUerkamp),  and  the  procedures  have 
been  approved  by  the  United  States 
District  Court  for  the  District  of  Kansas 
£s  well  as  the  Temporary  Emergency 
Court  of  Appeals  (TECA).  Various  Stales 
filed  a  Motion  with  the  Kansas  District 
Court,  claiming  that  the  OHA  violated 
the  Stripper  Well  Agreement  by 
employing  presumptions  of  injury  for 
end-users  and  by  im.propeily  calculating 
the  refund  amount  to  be  used  in  those 
proceedings.  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  671  F.  Supp.  1318  (D  Kan 
1987),  affd,  857  F.  2d  1481  (Temp 
Emer.  Ct.  App.  1988)  On  August  17. 
1987,  Judge  Theis  issued  an  Opinion 
and  Order  denying  the  States'  Motioi.  ;n 
its  entirety.  The  court  concluded  tha» 
the  Stripper  Well  Agreement  "doos  •.  oi 
bar  [the]  OFIA  from  permitting 
claimants  to  employ  reasonable 
presumptions  in  affirmatively 
demonstrating  injury  entitling  thi  .ii  to  a 
refund."  Id.  at  1323.  The  court  a) lO 
T  lied  that,  as  specified  in  the  Af  ril  10 
Notice,  the  OHA  could  calculati  refunds 
based  on  a  portion  of  the  M.D  I    378 
overcharges.  Id.  at  1323-24 

//.  The  Proposed  Refund  Procti  'arf"i 

A.  Refund  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April  10 
Notice  to  the  crude  oil  Subpart  V 
proceeding  that  is  the  subject  of  the 
present  determination.  As  noted  above. 
$18,853.02  of  an  alleged  crude  oi! 
violation,  plus  interest,  is  covered  by 
this  proposed  Decision.  Wo  have 
decided  to  reserve  the  full  twenty 
percent  of  the  alleged  cnide  oil  violation 
amount,  or  $3,770.50.  plus  interest,  for 
direct  refunds  to  claimants,  in  order  to 


ensure  that  sufficient  funds  will  be 
available  for  refunds  to  injured  parties. 

The  process  which  the  OH.A.  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
Subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  Eg., 
Mountain  Fuel  Supply  Co.,  14  DOE  1 
85.475  (1986)  [Mountain  Fuel).  As  in 
non-crude  oil  cases,  applicants  will  be 
required  to  document  their  purchase 
volumes  of  covered  products  and  prove 
that  they  were  injured  as  a  result  of  the 
alleged  violations.  Generally,  a  covered 
product  is  any  product  that  v;as  either 
covered  bv  the  Emergency  Petroleum 
Allocation  Act  of  1973,  15  U.S.C. 
§§  751-760,  or  if  the  product  was 
purchased  from  a  crude  oil  refinery  or 
originated  in  a  crude  oil  refinery.  See 
Great  Salt  Lake  Minerals  Er  Chem.  Corp.. 
23  DOE  1  88,118,  at  88.305  (1993). 
Applicants  who  were  end-users  or 
ultimate  consumers  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry, 
aiid  who  were  not  subject  to  the  DOE 
[/rice  regulations  are  presumed  to  have 
iteen  injured  by  any  alleged  crude  oil 
overcharges.  In  order  to  receive  a 
refund,  end-users  need  not  submit  any 
further  evidence  of  injury  beyond  the 
volume  of  pel-'oleum  products 
purchased  during  the  period  of  price 
controls.  E.g.,  A.  Tarricone,  Inc.,  15  DOE 
"S  85.495.  at  88.893-96  (1987).  However, 
the  end-user  presumption  of  injury  can 
be  rebutted  by  evidence  which 
establishes  that  the  specific  end-user  in 
question  was  not  injured  by  the  crude 
oil  overchrj-gos.  E.g..  Berry  Holding  Co., 
16  DOE  ^  85,405.  at  88,797  (1987).  If  an 
interested  party  submits  evidence  that  is 
sufficient  to  cast  serious  doubt  on  the 
end-user  presurr'ption.  the  applicant 
will  be  required  to  produce  further 
evidence  of  injury.  Eg..  New  York 
Petroleum.  18  IXJEat  08.701-03. 

Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  involving 
refined  petroleum  products.  They  can. 
however,  use  econometric  evidence  of 
the  type  employed  in  the  Report  by  the 
Office  of  Hearings  and  Appeals  to  the 
Vniicd  States  District  Court  for  the 
District  of  Kansas,  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  reprinted  in  6 
Fed.  Energy  Guidehnes  %  90.507  (1986) 
Applicants  who  e.xecuted  and  submitted 
a  valid  waiver  pursuant  to  one  of  the 
escrows  established  in  the  Stripper  Well 
Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refunds  under 
Subpart  V.  Mid-America  Dairyman.  Inc 
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V.  Herrington.  878  F.  2d  1448  (Temp. 
Emer.  Ct.  App.  1989);  accord  Boise 
Cascade  Corp.,  18  DOE  ^  85.970  (1989). 

Refunds  to  eligible  claimants  who 
p\!i-chased  refined  products  will  be 
calculated  on  the  basis  of  a  volumetric 
refund  amount  derived  by  dividing  the 
alleged  crude  oil  violation  amounts 
involved  in  this  determination 
(S16.853.02)  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2,020,9^7.335,000  gallons).  Mountain 
Fuel.  14  DOE  at  88,868  n.4. 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  cniJc  oil  overcharge  funds.  E.g., 
Allerkantp,  17  DOE  at  88.176.  Anv  party 
that  has  previously  submitted  a  refund 
application  in  thr-  crude  oil  refund 
proceedings  need  not  fdc  another 
application.  That  previously  filed 
application  will  be  deemed  to  be  .""iled 
in  all  crude  oil  proceeding's  as  the 
proceduies  arc  finalized.  Tho  DOE  has 
established  June  30.  1994,  as  the  fin?!! 
deadline  for  fding  an  Application  for 
Feiund  from  the  rnjde  oil  funds.  See  58 
F.R.  26.318  (May  3.  1993).  It  is  the 
policy  of  the  D(3e  to  pay  ail  cmde  oil 
refund  claims  fi'cd  within  this  deadline 
at  the  rate  of  $0.0008  per  gallon. 
However,  whije  we  anticipate  that 
applicants  that  fil'>d  their  claims  widiin 
the  original  June  30.  1968  dcuiline  will 
receive  a  supplemental  refund  payment, 
we  will  decide  in  the  future  whether 
claimants  that  filed  later  Applicatiuns 
should  receive  additional  refunds.  E.g  . 
Seneca  Oil  Co.,  21  DOE  "ij  85,327  (1991). 
Notice  of  any  additional  amounts 
available  in  the  future  will  be  published 
in  the  Federal  Register. 

B.  Payments  to  the  States  nnd  Federal 
Government 

Under  the  terms  of  the  SMRP,  wo 
propose  that  the  remaining  eighty 
percent  of  the  alleged  crude  oil  violation 
amounts  subject  to  this  Decision,  or 
.$15,082.42.  plus  interest,  should  be 
disbursed  in  equal  shares  to  the  states 
and  federal  govcrnmpnt  for  indirect 
restitution.  The  share  or  ratio  of  the 
funds  which  each  state  will  receive  is 
contained  in  Exhibit  H  of  the  Stripper 
Weil  Agreement.  When  disbursed,  these 
funds  will  be  subject  to  the  same 
limitations  and  reponing  requirements 
as  all  other  crude  oil  monies  received  by 
the  states  under  the  Stripper  Well 
Agreement. 
It  ;s  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Petroleum 
Carrier  Company.  Inc.,  Max  B.  Penn, 
and  Rodney  Siegfried  pursuant  to  the 
Remedial  Order  executed  on  June  26, 


1987  will  be  distributed  in  accordance 
with  tlie  foregoing  Decision. 

(FR  Doc.  94-12423  Filed  5-19-94:  8:45  air,] 
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ENVIRON.MENTAL  PROTECTION 
AGENCY 

(ER-FRL-4711-5) 

Environmental  Impact  Statements  and 
Regulations;  Availabil(t>  of  EPA 
Comments 

Availability  of  EPA  cumments 
prepared  May  2,  1994  Dirough  May  6, 
1994  pursuant  to  the  Environmental 
Review  Process  (ERF),  binder  seition 
309  of  the  Clean  Air  Act  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  connnenls  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(;:02)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  08,  1994  [r,\i  FR  lb307). 

Draft  EISs 

EKP  No.  DA-COE-K32038-CA  Rating 
CC2,  Oakland  Outer  and  Inner  Haibors, 
Deep  Draft  Navigation  Iinprovemciils, 
Upciated  Information,  A'catraz  Dredge 
Material  Disposal  Site  Changed 
('onditions,  hnplementation.  Alameda 
County  CA. 

SUMMAriY:  EPA  had  environmental 
concerns  about  possible  v/ater  quality 
impacts  at  the  Bay  Farm  Borrow  site, 
and  possible  g.'-uundwater  and  social 
impacts  at  the  Galbraith  Golf  Course 
site. 

Final  EISs 

ERP  No.  F-AF.S-L65iyH-OR.  Ochocn 
National  Forest  and  Crooked  River 
National  Grassland  Revised  Land  and 
Resource  Management  Plan  for 
Standards  and  Guidelines  Regarding  Oil 
and  Gas  Leasing,  Implementaticm, 
Grant.  Crook.  Wheeler,  Jefferson  and 
Harney  Counties,  OR. 
SUMMARY:  EPA  provided  no  fonna! 
written  comments.  Based  on  review  of 
the  final  EIS.  EPA  had  no  objections  Jo 
the  preferred  alternative  as  it  is 
described  in  the  EIS. 

ERP  No.  F-COE-K3400R-CA, 
Monterey  Peninsula  Water  Supply 
Project,  New  Padres  Dam  and  Reservoir 
Construction,  COE  Section  404  Permit, 
Carmel  River,  Monterey  County,  CA. 
SUMMARY:  EPA  had  enviroiunental 
concerns  about  the  Clean  Air  Act 
Conformity  analysis.  The  PELS 
satisfactorily  responded  to  most  of 


EPAs  concerns  raised  on  prior  NEP,^ 
documents  for  the  project. 

ERP  No.  F-FTA-L40200-OR 
Hillsboro  Corridor  Transit 
Improvements,  Implementation, 
Between  S.W.  185th  Avenue  and 
downtown  Hillsboro,  Funding. 
Washington,  Clackamas  and  Multnomah 
Counties.  OR  and  Clark  Coimty.  WA. 
SUMMARY:  EPA  provided  no  formal 
written  comments.  Based  on  nni(>w  of 
the  final  EIS.  EP.^  had  no  objef:tiiins  to 
the  preferred  alternative  as  it  is 
described  in  the  EIS.   . 

Dated:  May  17,  1904. 

Marshall  Cain, 

Senior Li'gal  Advisor.  Officv  ofFcdnnil 
Activilifs. 

|KR  Do(    94-12425  Filvd  5-ir>-94:  rt  45  ain| 
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Disclcsure  of  Confidential  Business 
Information  Obtained  Under  the 
Ccmrrehensive  Environmental 
Response,  Compensation  and  Liability 
Act  to  EPA  Contractor  Science 
Appiicatlons  Internationa!  Corporation 
(SAIC)  and  Subcontractor  TechLaw 
Inc. 

AGENCY:  Enviroumental  Protection 

Agency. 

ACTION:  Ncttice;  request  for  comment. 


SUMMARY:  EPA  hereby  complies  with  the 
requirements  of  40  CFR  2.310(h)  lor 
authorization  to  disclose  to  its 
c;ontractor.  S(  ience  Applications 
Corporation  (hereinafter  ".SAIC").  of 
Falls  Church.  Virgiiiia  and 
subcontractor  TechLaw  Inc.  of  San 
Francisco.  California  and  Denver. 
Colorado.  Superfund  confidential 
business  information  ("CBI")  which  has 
been  submitted  to  EPA  Region  9, 
Hazardous  Waste  Man;igemcnt  Division, 
Office  of  Superfund  Programs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Walker,  Office  of  Superfund 
Programs.  Environmental  Protfjcticm 
Agency,  Region  9,  75  Havvlhome  .Street, 
.San  Francisco.  CA  94105.  (415)  744- 
2334. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Required  Determinations, 
Contract  Provisions  and  Opportunity  to 
Comment 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA")  as  amended,' 
(commonly  known  as  "Superfund") 
requires  completion  of  enforcement 
activities  at  .Superfund  sites  in  concert 
with  other  site  events.  The  Freedom  of 
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26. 1-fl90,  NYS-5S  and  NYS-5  Const., 
Funding,  I'S  Coast  Guard  Permit  and 
COE  Section  404  Permit,  Towns  of 
Rotterdam  and  Glenville,  Schenectady 
County,  NY,  Due:  July  05,  1994, 
Contact:  H.J.  Brown  (518)  472-3616. 

EIS  No.  940175.  FINAL  EIS,  COE,  NC. 
Wilmington  Harbor  Channel 
Widening  a.id  Navigation 
Improvement.  Cape  Fear  Ri\er,  Port  f)f 
Wilmington.  New  Hanover  and 
Bnmswick  Countii's,  NC,  Due:  Juno 
20,  1994,  Contact:  Hugh  Heine  (910) 
251-4070. 

EIS  No.  940176.  FINAL  EIS.  AFS.  ID, 
Prichard  Creek  Analysis  Are.i,  Land 
and  Resoi;:i  n  M.inagement  Plan. 
Implemf'uta'.ion,  Idaho  Panhandle 
Naiionai  Forests.  Wallace  Ranpf.r 
District.  Coeur  d'Alene  River.  ID.  Du'?: 
June  20,  1994.  Contact:  Don  (iarringcr 
(208) 752-1221. 

EIS  No.  940177,  DR.\FT  SUPPLETvlENT. 
BLM.  NV.  Statolipe  Resource  Area. 
Land  and  Resource  Ma.iagemr-nt  Plan. 
Additional  Altcnialive,  Nye  and  Clark 
Counties.  NV,  Due:  August  19.  1994. 
Contact:  Jerrv  Wickstroni  (702)  647- 
50U0. 

E!S  No.  940178.  FINAL  SirppLEMLNT. 
AFS.  C.A.  Cottonuocd  -md  Goif 
Timb<'r  Soles.  Timber  Harvestlnj  in 
the  Dreckr-pridje  Compartment. 
UpJ.atcd  Information  Concerning 
Wiihdrav.a!  of  the  Golf  Timber  Sa!<.' 
and  Impacts  on  the  Californi-i  Spotted 
Owl  and  Reforestation  for  the 
Cottonw'.jod  Timber  Sale.  Seqinjia 
National  Forest,  Greenhorn  Ranker 
FJistrict,  Kern  County,  CA,  D\w.  June 
20.  1994,  Contact:  Linda  Brett  (R05) 
871-2223. 

EIS  No.  940179.  FINAL  SUPJ'LEMENT, 
AFS,  CA.  CASA  Guard  Timber  Sale. 
Tinu»er  Harvesting.  'Ipdaled 
Information  concerning  impact.s  on 
the  California  Spotted  Owl  and  Fish 
Creek  Watershed  and  Reforestation. 
Sequoia  National  Forest.  Cannell 
Meadow  Rans^er  District.  Tulare 
County.  CA,  Due:  June  20.  1994. 
Contact:  Ray  Huber  (619)  376-3781. 

EIS  No.  940WJ.  DRAFT  EIS.  COE.  WA. 
Auburn  Thoroughbred  Horse  Racing 
Facility.  Construction  and  Operation. 
COE  Section  404  Permit  and  NPDES 
Permit.  City  of  Auburn,  King  County. 
WA.  Due:  July  05,  1994,  Contact: 
Stephen  Martin  (206)  764-3495. 

EIS  No.  940181.  FINAL  EIS,  SFW,  OR. 
South  Tongue  Point  Land  Exchange 
and  Marine  Industrial  Park 
Development  Project,  Control  and 
Management.  Land  Acquisition  and 
Possible  COE  Section  10  and  404 
Permits,  Lewis  and  Clark  National 
Wildlife  Refuge.  Clatsop  County.  OR. 
Due:  June  20.  1994.  Contact:  Ben 
Harrison  (503)  231-2254, 


EIS  No.  940162.  FINAL  EIS.  COE,  Wl. 
IL,  Fox  River  and  Chain  O'Lakes  Area 
Recreational  Boating  Project.  Specicl 
Area  Management  Plan. 
Implementation.  COE  Section  10  and 
404  Perm.its,  Algonquin  Dam.  Lake 
County,  IL  and  McHenry  County,  WI. 
Due:  jiine  20, 1994.  Contact:  Barbaja 
Williams  (312)  353-6464. 

EIS  No.  940163.  FINAL  EIS.  AFS,  WY. 
Grand  Targliee  Ski  Area  Expansion 
Master  Dcvclopmout  Flan, 
liiiplemenlation.  Targhee  National 
Forest.  Telon  County.  WY.  Due:  June 
20,  1994,  Contact:  Lynn  BaiLird  (208) 
624-3151. 

EIS  No.  940184.  DRAFF  SUFI  '.':\mENT, 
NOA,  NC.  VA,  FL,  Coral  and  Gcral 
Reefs  Fishery  Management  Plan, 
Updated  Infonnatioii,  Amendment  2 
of  the  Gulf  of  Mexico  and  South 
Atl.mtic.  Due:  Julv  (,'5,  1994.  Contact: 
Terr&nce  Lear,-  (81.^)  228-281?;. 

EIS  No.  S40-iS5.'DR.\cT  EIS.  BLM.  WY. 
Cresion./Blue  Gap'Natural  Gas  rnd  ()il 
Development  Project.  Construction 
and  Operation,  Special-Use-Permit. 
Right-of-Way  and  COE  Section  404 
Permit,  Cj^i-bon  and  Sweetw.itcr 
Counties.  WY.  Due:  July  19.  1994. 
Contact:  BobTign-.r  (307)  324-7171. 
DiiU'&.  May  i".  1:>j-» 

.Vlarsiid'l  Cdin. 

Si'ni:)r  Lii;u!  Adv-^-or.  (Jfjii  :■  of  Ff.Ui-d 

Acti\.!t;t'S. 

IFR  Dot    94-12424  Kilid  .S-10-9;;  »;45  ;'.m| 
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FEDERAL  nETiREMENT  THniFT 
5NVESTMSNT  BOARD 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Feder;-.!  Retirement  Thrift 

Investin<:nt  Board. 

ACTION:  Amend  record  system. 


SUMMARY:  The  Federal  Retiretnent  thrift 
investm.ont  Board  (Board)  is  deleting  the 
routine  use  provision  in  systems  notice. 
FRTIB-1.  Thrift  Savings  Plan  Records, 
allowing  disclosure,  of  records  on  a 
Thrift  Savings  Plan  (IS)  participant  to 
the  Department  of  Veterans  Affairs  (VA) 
the  Federal  Housing  Administration 
(FH.^),  and  private  financial  institutions 
at  the  written  request  of  the  participant, 
and  the  provision  allowing  disclosure  to 
beneficiaries  of  deceased  participants. 
The  provision  allowing  disclosure  to 
the  VA.  the  FHA.  and  financial 
institutions  is  not  necessary  because  the 
Board  has  revised  its  Privacy  Act 
regulations  to  allow  for  disclosurv.'  to 
any  p<;rson  or  entity  at  the  written 
request  of  the  participant.  The  provision 
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allowing  disclosvire  to  beneficiaries  of 
deceased  participants  is  not  necessary 
because  death  extinguisiies  a 
participant's  right  to  privacy. 
EFFECTIVE  DATE:  The  amendments  v.'ill 
be  effective  on  June  20.  1994  unloss 
comments  are  received  that  would 
result  in  a  contrary  determination.  If 
comments  received  result  in  a  different 
determination,  the  document  would  be 
republished  with  the  change. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  John  J.  O'Meara, 
Assistant  General  Counsel  for 
Administration,  Federal  Retirement 
Thrift  Investment  Board  1250  H  Street  , 
NW,  Washington.  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  O'Meara,  Assistant  General  Coimsel 
for  administration,  (202)  942-1662,  FAX 
(202J  942-1676. 

EliPPLFWrNTARY  INFORMATION:  The 
Board,  which  was  established  by  the 
Federal  Employees'  Retirement  System 
Act  of  1986,  maintains  records  similar 
to  records  of  other  Federal  agencies  and 
a  Govcrnment-v/ide  system  of  records 
on  current  and  former  participants  in 
the  TSP.  The  Department  of  Agriculture, 
National  Finance  Center.  Thrift  Savings 
Plan  Service  Office  is  the  recordkeeper 
for  TSP  records  subject  to  the  Privacy 
•Act. 

Because  of  the  largo  volume  of 
veriflcatinns  of  account  balance  requests 
submitted  by  financial  institutions  at 
the  request  of  TSP  participants  seeking 
a  m.ortgrige  loan,  the  Board  revised  its 
Privacy  Act  ndes  to  relieve  the  TSP 
Servii.e  Office  of  the  burden  of 
contacting  private  financial  institutions 
to  request  the  submission  of  an 
originally  signed  authorization.  As  the 
result  of  that  chanp^e  to  the  Board's 
Privacy  Act  rules,  the  routine  use 
provision  in  subsection  (d)  of  FRTIB-l, 
Thrift  Savings  Plan  Records,  in  the 
Board's  Notice  of  Systems  of  Records 
published  at  55  FR  18949-18959  is  no 
longer  necessary.  The  TSP  Service 
Office  may  now  disclose  TSP  account 
information  at  the  written  request  of  the 
participant  to  any  person  or  entity 

The  Board  has  also  determined  that 
since  the  right  to  privacy  under  the 
Privacy  Act  of  1974  is  extinguished 
upon  the  death  of  the  participant,  there 
is  no  need  for  the  provision  in 
subsection  (f)(i)  of  FRTlB-1  allowing 
disclosure  to  beneficiaries  so  that  they 
may  exercise  their  entitlement  rights. 
The  TSP  Service  Office  may  dislose  TSP 
account  information  to  beneficiaries  to 
enable  them  to  exercise  their  rights 
respecting  the  deceased  participant's 
account. 

In  addition,  a  minor  change  has  been 
made  to  update  this  system  notice. 


Powers  of  attorney  and  tax  notices  have 
been  added  to  the  list  of  categories  of 
record.>  in  the  system. 

Accordingly,  the  svstem  notice  for 
FRTlB-1,  Thrift  Savings  Plan  Records, 
is  set  forth  below,  as  amended.  The 
amendments  are  not  within  the  purview 
of  subsection  (r)  of  the  Privacy  Act  of 
1974  (5  use.  552a).  as  amended. 
wh)ch  applies  to  the  submission  of  a 
new  or  significantly  altered  svstoms  of 
records. 

Dated:  Muy  1.3,  ly94. 
Roger  W.  Mchle, 

E.veru//ve Director.  Fecivral Rttirt-znent  Thrift 
Investment  Board. 

FRTIB-1 

SYSTEM  NAME: 

Thrift  Savings  Plan  Records. 

SYSTEM  LOCATION: 

These  records  are  loca'td  it  the  Thrift 
Savings  Plan  (TSP)  Service  Office, 
National  Finance  Center.  Department  of 
Agricuhure.  1.1800  Old  Gentilly  Road. 
New  Orleans,  Louisiana.  The  mailing 
address  is:  Head.  Thrift  .Savings  Plan 
Service  Office,  National  Finance  Center, 
P.O.  Box  61500.  .New  Orleans,  LA 
70161-1500.  Subsets  of  these  records 
are  located  at  the  System  Manager's 
address.  The  subsets  are:  Waiver,  power 
of  attorney,  and  court  order  files 
(including  matters  involving 
bankniptcies,  child  support,  alimony 
and  T.SP  benefit  divisions),  participant 
correspondenro.  loan  appeals,  intcrfand 
transfer  appeals,  error  corrections,  and 
tax  notice";. 

CATEGOPICS  OF  (WOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  participants  in  the  Thrift  Siivings 
Plan.  Participants  in  the  TSP  consist  of 
present  and  former  Members  of 
Congress  and  Federal  emplovees 
covered  by  the  P'ederal  Employees' 
Retirement  System  Act  of  1986,  as 
amended  (FERSA)  5  U.S.C.  chapter  84; 
all  present  and  former  Members  of 
Congress  and  Federal  employees 
covered  by  the  Civil  Service  Retirement 
System  who  elect  to  contribute  to  the 
TSP;  Supreme  Court  Justices,  Federal 
judges  and  magistrates  who  elect  to 
contribute;  certain  union  officials  and 
other  persons  described  in  5  CFR  part 
1620. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  the  following 
kinds  of  information:  Thrift  Savings 
Plan  Account  records  of  employee  and 
employer  contributions;  records  of 
participant's  Social  Security  number, 
date  of  birth  and  home  address, 
retirement  code,  account  earnings  and 
balances;  records  showing  whether  a 


participant  is  vested:  records  of 
participant-designated  beneficiaries, 
withdrawal  information,  tvpe  of  ann\iity 
requested,  locator  information  on  former 
spouses,  spousal  waivt  rs.  and  p.iwcrs  of 
attorney;  records  of  court  ortlers 
concerning  bankruptcies,  division  of 
retirement  accounts  between  spouses 
and  garnishment  actions  for  child 
support  of  alimony  payments  against 
accounts;  records  of  data  on  empioving 
agency,  servicing  payroll  office,  and 
servicing  personnel  office  of  the 
participant:  and  records  showing  the 
participant's  investment  status  by  Fund, 
information  on  inlerfund  transfers  and 
participant  loans,  information  on 
notification  of  taxes,  and  general 
correspondence  with  the  TSP  Service 
Office. 

AUTHOHrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5n.S.C.  8474. 

PURPOSE: 

The  purpose  of  this  system  of  records 
is  to  record  activity  concerning  the  TSP 
account  of  each  Plan  participant,  to 
communicate  with  the  participant 
concerning  his  or  her  account,  and  to 
make  certain  that  he  or  she  receives  a 
correct  payment  at  the  time  of 
withdrawal  from  the  Plan. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used; 

a.  To  disf;lose  financial  data  to 
Federal,  State,  and  local  govcmmenlal 
tax  enforcement  agencies  so  thai  they 
mav  enforce  applicable  tux  laws. 

b.  To  disclose  to  the  designated 
annuity  vendor  in  order  to  provide  TSP 
parti<:ipants  who  have  left  Federal 
senice  with  an  annuity 

c.  To  disclose  to  sponsors  of  eligible 
retirement  plans  for  purposes  of 
transferring  the  funds  in  the 
participant's  account  loan  Individual 
Retirement  Account  or  into  another 
eligible  retirement  plan. 

d.  To  discrlose  to  current  and  fornier 
spouses  who  have  entitlement  rights 
under  the  Act. 

e.  When  a  participant  to  whom  a 
record  pertains  dies,  to  disclose  to  anv 
potential  beneficiary  and  anyone 
handling  the  decedent's  estate, 
information  in  the  participant's  record 
which  could  have  been  properly 
disclosed  to  the  individual  when  living, 
and  the  name  and  relationship  of  any 
other  person  who  claims  the  benefits  or 
who  is  entitled  to  share  the  benefits 
payable. 

f.  To  disclose  information  to  any 
person  who  is  responsible  for  the  care 
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r.ocess  in  connection  with 


private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

n.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  the  present 
address  of  a  former  employee  and  any 
other  information  tlic  agency  needs  in 
order  to  contact  the  former  employee 
concerning  a  possible  threat  to  his  or 
her  health  or  safety. 

o.  To  disclose  information  to  the 
Department  of  lustice  when: 

(1)  The  Board  or  av<y  con^ponent 
thereof,  or 

(2)  Any  employee  of  the  Board  in  his 
or  her  official  c?pacity.  or 

(3)  Any  employee  of  the  Board  in  his 
c>r  her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  to 
reprtv^ent  the  employee;  or 

(4)  The  L'nited  States  (where  the 
Board  determines  that  Htigation  is  lik-'ly 
to  affect  the  ap.ency  or  -'.ny  of  its 
con'.poncn'").  is  a  party  to  litigation  or 
has  an  intor,  ..t  in  such  litigation,  and 
the  board  determines  tliat  use  of  such 
nx;ords  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  surh  case,  the  Board  determines 
that  disclosure  of  the  records  to  the 
Dopartment  of  Justice  is  a  use  of  the 
inforiiiation  contained  in  the  records 
that  i^  compatible  with  the  purpose  for 
wi;!ch  the  records  were  collected. 

p.  In  response  to  a  court  subpoena  or 
to  appropriate  parties  engaged  in 
litigation  or  m  preparation  of  possible 
litigation  such  as  potential  wiinesses  for 
the  purpose  of  securing  their  testimony 
to  courts,  m;igistrati  s  or  administrative 
tribunals,  to  pirties  and  their  attorneys 
in  connection  with  litisalion  or 
settiom.ent  of  disputes,  to  indivitiuals 
socking  iiifonnation  through  established 
discovery  procedures  in  connection 
with  civil,  criminal  or  regulatory 
proceedings 

Chart  A 


POLICIES  AND  PaftCTICES  OF  STORING, 
RrrR'EVING,  SAFEGUARDING,  AND  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  mainlained  on 
magnetic  mcKiia.  microfiche  and  in 
folders. 

nrrncvAeiLiTY; 

These  recortls  are  rotriev('d  by  na:n(;. 
Social  Security  number,  ami  other 
personal  iilentifiers  of  tlu:  individual  to 
wh(>n;  ihey  pertain. 

SAFZGUAROS: 

Hardcopy  records  are  kept  in  metal 
file  cdiinets  in  a  secure  facility  with 
access  limited  to  those  whose  official 
duties  require  acccs-;.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure.  .AuVnaatic 
data  processit;g  software  sec  urity 
mechanisms  arc  used  to  prov>  -;i 
unauthorized  acicess  to  the  i:-.ai;;u':ic 


RETEVTION  AKO  DISPOSAL: 

Al!  TSP  forms  aie  retained  for  95 
years.  All  other  records  are  retained 
indetlnitely.  Disposal  of  manud!  records 
is  by  compac:'ing  and  buying;  data  <;n 
magnetic  media  are  obliterated  by 
destp.iction  or  reuseor  .-iro  returned  to 
the  employing  agency. 

SYSTEM  MANAGER(S)  AND  ADDPESS; 

F.xecutive  Director.  Federal 
Retirement  Thrift  Investment  Bi;ard. 
1250  H  Street.  NW..  Washington.  DC 
2000t. 

notsficatich  procedu-'e: 

Any  individual  wishing  to  inquire  if 
this  system  contains  infomiition  alniut 
him  or  her  must  make  inquiry  in 
acconlance  with  Chan  \  below: 


If  you  want; 


To  make  ii 
afe  a  si 
records. 

Access  ... 


npuiry  as  to  whether  yoo 
u  5|ect  of  this  rystem  of 


Disclosure 
count 
other  thai 
Of  the  Bo  ird 


istory  of  yoiir  TSP  ac- 
((Jsclosures     to     entities 
your  employing  agency 
Of  auditors). 


If  you  are  a  former  employee; 


Call  Of  write  TSP  Service  Office 


Call  Of  write  TSP  Service  Office 


Wnte  TSP  Service  Office 


If  you  are  a  current  employee; 


Call  or  write  your  employing  agency  in  accordance  with  agency  sys- 
tem of  records  on  personnel  or  payroll  records. 

•  Call  Of  write  your  employing  agency  regarding  personnel  and  pay- 
roll records  (agency's  and  participant's  contributions,  earnings, 
loan  repayments  and  adiustments  to  contributions). 

•  Call  or  write  to  TSP  Servcic  Office  regarding  loan  status  and 
interfund  transfers. 

Write  TSP  Service  Office. 


The  ind 
following 
located  a 

a.  Name 

b.  Socia 


nl 


vidual  must  furnish  the 
nformation  for  records  to  Ih; 
identified; 

including  all  former  names; 

Se<:urity  number;  and 


c.  Date  of  birth  (only  if  writing). 

A  request  to  the  employing  Federal 
agency  may  be  made  in  accordance  with 
that  agency's  Privacy  Act  regulations  or 
any  other  existing  agency  procedures. 


RECORD  ACCESS  PROCEDURE: 

Any  participant  wishing  acc;ess  to  his 
or  her  records  in  this  system  may  do  so 
in  accordance  with  Chart  A  above.  A 
participant  must  furnish  the  following 
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information  for  his  or  her  records  to  be 
located  and  identified: 

a.  Name,  including  all  former  names; 

b.  Social  Security  number; 

c.  Personal  Identification  Number 
(PIN)  (only  if  telephoning); 

d.  Date  of  birth  (only  il  writing);  and 

e.  If  when  telephoning,  a  PIN  is 
unavailable  or  has  been  lost,  name  and 


address  of  office  in  which  currently  or 
formerly  employed  in  the  Federal 
Kjrvice  and  date  of  birth. 

CONTESTING  RECORDS  PROCEDURE: 

Any  participant  in  the  Thrift  Savings 
Plan  who  wishes  to  request  amendment 
(■f  his  or  her  records  in  this  system  must 
make  such  request  in  accordance  with 

Chart  B 


Chart  B  telow.  The  employing  agency  or 
the  Board  (through  the  TSP  Ser\'ice 
Office,  its  recordkeeper).  as  the  case 
may  be,  will  follow  the  procedures  sol 
forth  in  5  CFR  part  1605,  Error 
Correction  Regulations,  in  deciding 
requests  for  amendment  because  of 
monetary  errors. 


II  you  want  to  request  amendment  ot  a  TSP  record  and 


The  type  ol  record  is: 


Personnel  or  personal  records  (e.g.,  age,  address  or  Social  Security 

number). 
Agency's  ar.d  participant's  contributions,  loan  repayments  and  adjust- 

tr,ents  to  contributions. 
Earnings,  interlund  trarwfers  and  loan  prepayments  


Vou  are  a  former  emptoyee  write 
to: 


TSP  Service  Off.ce 

Your  former  empioying  agency 
TSP  Service  Office 


You  are  a  current  emptoyee  write 
to: 


Your  employing  agency. 
Your  employing  agency. 
TSP  Servtce  Office. 


The  par'icipant  must  furnish  the 
following  information  for  his  or  her 
records  to  be  located  and  identified: 

a.  Name,  including  all  fonner  names; 

b.  Social  Security  number;  and 

c.  Date  of  birth. 

RECORO  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
obtained  fi'om  the  following  sources: 

a.  The  individual  to  whom  the 
information  pertains; 

b.  Agency  pay  and  persormel  records; 

c.  Court  orders;  or 

d.  Spouses,  former  spouses,  other 
family  members,  beneficiaries,  legal 
guardians,  personal  representatives 
(executors,  administrators). 

(FR  Doc.  94-12321  Filed  5-l»-04;  8.45  ami 

BILLING  CODE  S7SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[OPA-012-N] 

Medicare  Program;  Meeting  of  the 
Practicing  Physicians  Advisory 
Council 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Council.  This  meeting  is  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
June  6.  1994,  from  8  a.m.  until  5  p.m. 
e.d.t.  (Additional  meetings  are 
tentatively  scheduled  for  September  12 
and  [December  12,  1994.) 


ADDRESSES:  The  meeting  will  be  held  in 
Room  800,  8th  Floor  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SVV.,  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  DiSario,  Executive  Director, 
Practicing  Physicians  Advisory  Council, 
Room  425-H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201,  (202)  690- 
7874. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretary)  is 
mandated  by  section  1868  of  the  Social 
Security  Act,  as  added  by  section  4112 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (OBRA  90)  (Pub.  L  101- 
.SOa,  enacted  on  November  5,  1990),  to 
appoint  a  Practicing  Physicians 
Advisory  Council  (the  Council)  based 
on  nominations  submitted  by  medical 
organizations  representing  physicians. 
The  Council  meets  quarterly  to  discuss 
certain  proposed  changes  in  regulations 
and  carrier  manual  instructions  related 
to  physicians'  seniccs,  as  identified  by 
the  Secretary.  To  the  extent  feasible  and 
consistent  with  statutory  deadlines,  the 
(.onsultation  must  occur  before 
publication  of  the  proposed  changes. 
The  Council  submits  an  annua!  report 
on  its  recommendations  to  the  Secretary 
and  the  Administrator  of  the  Heahh 
C.jrn  Financing  Administration  not  later 
than  December  31  of  each  year. 

The  Council  consists  of  15  physicians, 
».ach  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under 
Medicare  in  the  previous  year.  Members 
of  the  Council  include  both 
participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
r.iral  and  underser\'ed  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 


practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Members 
have  been  invited  to  serve  for 
overlapping  4-year  terms. 

The  current  members  are:  Gary  C. 
Dennis,  M.D.;  Catalina  E.  Garcia.  M  D.; 
Harvey  P.  Hanlen,  O  D.;  Kenneth  D. 
Hansen,  M.D.;  Isabel  V.  Hoverman, 
M.D.;  Sandral  Hullett,  M.D.;  Jerilvnn  S. 
Kaibel,  D.C.;  William  D.  Kirsch,  D.E.. 
M  PH.;  Marie  G.  Kuffner,  M.D.; 
Katherine  L.  Markette,  M.D.;  Kenton  K. 
Moss,  M.D.;  Isadore  Rosenfeld,  M.D.; 
Richard  B.  Tompkins,  M.D.;  Kenneth  M. 
V'iste,  )r.,  M.D.;  and  James  C.  Waites, 
M.D.  The  chairperson  is  Richard  B. 
Tompkins,  M.D.  The  ninth  meeting  of 
the  Council  will  be  held  on  June  6, 
1994.  The  following  topics  will  be 
discussed  at  that  meeting: 

•  The  refinements  to  the  physician 
foe  schedule  regulation,  including 
proposed  changes  to  the  geographic 
practice  cost  indices,  multiple  surgery 
policies,  and  related  issues. 

•  Implementation  of  the  provision  in 
OBRA  "90  regarding  physician 
ownership  and  self-referral. 

•  Physician  "retainer"  fees  as  the 
payments  collected  by  physici-ms  to 
guarantee  access  to  services. 

•  Those  individuals  or  organizations 
who  wish  to  make  10-minute  oral 
presentations  on  the  above  issues  must 
contact  the  Executive  Director  to  be 
scheduled.  For  the  name,  address,  and 
telephone  number  of  the  Executive 
Director,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  at  the 
beginning  of  this  notice.  Please  submit 

a  written  copy  of  the  oral  remarks  to  the 
Executive  Director  by  May  31,  1904.  The 
number  of  oral  presentations  may  be 
limited  by  the  time  available. 

Anyone  who  is  not  scheduled  to 
speak  may  submit  written  comments  to 
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i.'t-Bankverein,  et  a!.; 
I  of  Companies  Engaged  in 
Nonbanking  Activities 

izations  li.^ted  in  this  notice 
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would  be  presented  at  a 
indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  June  13,  1994. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045; 

1.  Creditanstalt-Bankxerein.  Vienna. 
Austria;  to  acquire  Gulfstream  Global 
Investors,  Ltd.,  Dallas,  Texas;  and 
thereby  engage  in  providing  portfolio 
investment  advice  to  any  other  person 
and  serving  as  investment  adviser  to  an 
investment  company  that  is  registered 
under  the  In\estment  Company  Act  of 
1940,  including  sponsoring,  organizing 
and  managing  a  closed-end  investment 
company  ard  furnishing  general 
economic  ii.'.  .irr.alion  and  advice, 
general  econ.>mic  statistical  forecasting 
services  and  industry  studies  pursuant 
to§  225.25(b)(4)(ii).'(iii)and(iv)ofthe 
Board's  Regulation  Y. 

2.  }.P.  Morgan  &  Co.  Incorporated. 
New  York,  Now  York;  to  acquire  18 
percent  of  the  New  York  Equity  Fund 
1933  Limited  Partnership,  a  company 
engaged  in  making  equity  and  debt 
investments  in  corporations  or  projects 
designed  primarily  to  promote 
communitv  welfare  pursuant  to 

§  225.25(bj(6)  of  the  Boards  Regulation 
Y. 

Board  of  Govamors  of  the  Fedenil  Reserve 
System,  M.ny  16,  lf»94. 
Jennifer  J.  fohnson. 

Associate  Si^crr:tcn'  of  the  Bi->crd. 

(FR  Doc.  94-12370  Filed  5-l<*-34;  8:45  am] 
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Shamrock  Holding,  Inc.,  et  al.;  Notice 
of  Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  tliis  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  [he  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.2'l(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  do  novo,  either  directly  or 
through  a  subsidiarj',  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  \'iews  in  WTiting  on  the 
question  whether  ccB.summation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presei.ied  at  a 
hearing,  and  indicating  how  f.    ;  u-ty 
commenting  would  be  oggrievt  .i  i:y 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Beard  of  Governors 
not  later  thari  June  10,  1994. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Stn:»et,  N.W..  Atlanta,  Georgia 
30303: 

1.  Shamrock  Holding,  Inc.,  Evergreen. 
Al-.ibama;  to  engage  do  novo  through  its 
proposed  subsidiary,  Shamiock 
Insurance.  Inc.,  Evergreen.  Alabama,  in 
general  insurance  activities  in  a  town  of 
lc'-;s  than  5.000.  pursuant  to 
§  225.25(bj(8)()ii)  of  the  Board's 
Regulation  Y.  These  activities  will  \>e 
conducted  in  Evergreen,  Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LiSalle  Street,  Chicago,  Illinois 
60ti?:'0: 

1.  Garrett  Bancshc.ivs,  Ltd., 
Bloonifield,  Iowa;  to  engage  de  novo  in 
the  m^aking  and  servicing  of  loans,  for 
the  one  time  extension  of  credit  to  a 
principal  of  North  Side  of  the  Square, 
inc.,  a  wholly  owned  subsidiary  of 
Garrett  Bancshares'  subsidiary  bank, 
Davis  County  Savines  Bank,  Bloomfiold. 
lov.'a.  pursuant  to  §  225.250))(1)  of  the 
Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  Rivenvay  Holdings,  Inc.,  Houston, 
Texas;  to  engage  de  novo  through  its 
subsidiary  Riverway  Financial  Services, 
Inc..  Houston,  Te.xas.  in  advising  and 
providing  investment  advice  to 
company  and  providing  portfolio 
investment  advice  to  any  other  person. 
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pursuant  to  §  225.25(>))(4)  of  the  Board's 
Regulation  Y. 

2.  Riverway  Holdings  of  Delaware, 
Inc.,  Wilmington,  Delaware;  to  engage 
de  novo  through  its  subsidiary  Riverway 
Financial  Services,  Inc.,  Houston,  Texas, 
in  advising  and  providing  investment 
advice  to  company  and  providing 
portfolio  investment  advice  to  any  other 
person,  pursuant  to  §  225.25(b)(4)  of  the 
Board's  Regulation  Y. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company  and 
International  Regulation)  101  Market 
Street,  S^n  Francisco,  California  94105: 

J.  Cufjt'rtino  National  Bancorp, 
Cupertino,  California;  to  engage  dc  novo 
in  purchasing  loan  participations  from 
its  sole  subsidiary,  Cupertino  National 
Bank,  Cupertino,  California,  for  the 
purpose  of  providing  the  bank  with 
overline  (loans  in  excess  of  the  Bank's 
legal  lending  limit)  capabilities  for  its 
customers,  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  16.  1994. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-12371  Filed  5-19-93;  8;45  am) 

BILLING  CODE  6210-Ot-F 


SouthTrust  Corporation;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  v/ill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  Indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
bo  presented  at  a  hearing. 


Comments  regarding  this  application 
must  be  received  not  later  than  June  13, 
1994. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  GeorRia 
30303: 

J.  SoiilbTrvst  Corporation, 
Birmingham,  Alabama;  to  acquire  the 
successor  by  merger  to  SouthTrust  USB. 
Inc.,  Birmingham,  Alabama,  SouthTrust 
of  Florida,  Inc.,  Tampa,  Florida,  and 
University  State  Bank  Corp.,  Tampa, 
Florida,  and  thereby  indirectly  acquire 
I  'niversity  State  Bank,  Tampa,  Florida. 

Board  of  Governors  of  the  Toderal  Reserve 
System.  May  16. 1994. 
Jennifer  J.  Johnson, 
Assrxicite  Secretary  of  the  BcKird. 
|FR  Do<;.  94-12372  Filed  5-19-94;  8:45  am) 

BILLIMQ  CODE  6210-01-*: 


SunTrust  Banks,  Inc.;  Acquisition  of 
Company  Engaged  in  Nonbanking 
Activities 

The  organization  listed  in  this  notice 
has  applied  under  §§  225.23(a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(cj(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wTiting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal; 


Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  6,  1994. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  SunTrust  Banks,  Inc.,  Atlanta, 
Georgia;  to  encage  de  novo  through  a 
wholly  owned  subsidiary  SunTrust 
Capital  Markets,  Inc.,  Atlanta,  Georgia, 
in  making,  servicing,  or  acquiring  loans 
or  other  extensions  of  credit,  in  acting 
as  an  investment  or  financial  advisor,  in 
leasing  personal  or  real  property,  in 
arranging  commercial  real  estate  equity 
financing,  in  providing  securities 
brokerage  ser\  ices,  and  in  unden.vriting 
and  dealing  in  government  obligations 
and  money  market  instruments, 
pursuant  to  §§  225.25(b)(1),  (4),  (5).  (14). 
(15),  and  (16)  ofthc  Board's  Regulation 
Y,  respectively. 

In  addition.  Applicant  proposes  to 
engage,  through  Company,  in  certain 
nonbank  activities  that  have  been 
approved  by  Board  Order,  but  have  not 
yet  been  added  to  the  laundry  list  of 
permissible  nonbank  activities. 
Applicant  proposes  to  engage  in  the 
private  placement  of  all  types  of  debt 
and  equity  securities,  see  Bankers  Trust 
New  York  Corporation,  75  Federal 
Res»irve  Bulletin  829  (1989)  (Bankers 
Trust);  J.P.  Morgan  &  Company 
Incorporated,  76  Federal  Rescr\'e 
Bulletin  26  (1990)  (J.P.  Morgan);  to  buy 
and  sell  all  types  of  debt  and  equity 
securities  on  the  order  of  customers  as 
a  riskless  principal,  see  Bankers  Trust 
and  J.P.  Morgan;  and  to  underwrite  and 
deal  in  municipal  revenue  bonds, 
mortgage-related  securities,  consumer- 
receivable  related  securities  and 
commercial  paper,  see  Citicorp,  J.P. 
Morgan  &  Company  Incorporated  and 
Bankers  Trust  New  York  Corporation, 
73  Federal  Reserve  Bulletin  473  (1987); 
Chemical  New  York  Corporation  et  al. 
73  Federal  Reserve  Bulletin  731  (1987); 
as  modified  by  Order  Approving 
Modification  to  Section  20  Orders.  75 
Federal  Reserve  Bulletin  751  (1989). 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  16.  1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  94-12373  Filed  5-19-94.  8:45  am) 
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Statistical  Consultant,  and  the 
Occupational  Safety  and  Health 
Consultant)  by  reviewing  the 
qualifications;  (2)  Collaborate  with  the 
recipient  on  the  criteria  to  select 
students  for  the  summer  internship 
program;  (3)  Participate  in  interviews 
and  selection  of  prospective  interns  for 
the  summer  program;  (4)  Collaborate 
with  the  recipient  institution  to 
establish  criteria  for  evaluating  both 
short-  and  long-term  success  of  this 
public  health  training  program 
(including  the  summer  internship 
program).  For  the  Occupational  Safety 
and  Health  interns,  collaborate  with  the 
recipient  tc  encourage  the  return  of 
student  interns  for  subsequent  years 
based  on  recommendations  of  the 
Occupational  Safety  and  Health 
Coordinator  Associateship  Research 
Program  Committee;  (5)  Provide 
consultation  and  advice  to  the  Program 
Director,  Education  Coordinator, 
Computer/Statistical  Consultant,  and 
the  Occupational  Safety  and  Health 
Coordinator  regarding  administrative 
planning  and  program  evaluation  for 
program  development  in  future  years; 
(6)  Provide  computer  access  for  the 
Computer/Statistical  Consultant,  as 
necessary;  (7)  Provide  access  to  data 
sets,  CDC  mainframe  computer,  word 
processor,  research  activities  and  other 
facilities  that  would  be  beneGcial  to 
program  participants  and  instruct  them 
in  the  analysis  of  data  sets;  (8)  Provide 
meeting  space  and  office  space  to  the 
summer  participants,  the  coordinators, 
and  the  statistical/computer  consultant 
for  activities  to  be  carried  out  at  CDC; 
(9)  Provide  staff  to  give  seminars  to 
students  who  are  potential  program 
participants;  (10)  Provide  techriical 
support  to  assist  the  recipient  in 
curriculum  development  and 
implementation  of  public  health-related 
courses;  (11)  Collaborate  in  program 
plaiming  and  consultation  with 
participants  in  the  summer  research 
program;  and,  (12)  Provide  clerical 
support,  necessary  equipment,  and 
other  resources  required  for  student 
recruitment  and  administration  of  the 
summer  internship  program  by  the 
Occupational  Safety  and  Health 
Coordinator  in  Cincinnati,  Ohio. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000,"  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  areas  of 
Educational  and  Community-Based 
Programs,  Clinical  Preventive  Services 
and  Surveillance  and  Data.  (For 


ordering  a  copy  of  "Healthy  People 
2000."  see  the  Section  WHERE  TO  OBTAIN 
ADOmONAL  INFORMATION.) 

Authority 

This  program  is  authorized  under 
Section  301(a)  of  the  Public  Health 
Service  Act.  42  U.S.C  241(a),  as 
amended. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke- free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
historically  black  colleges  or 
universities  (HBCU)  for  this  project.  No 
other  applications  are  solicited.  The 
program  announcement  and  application 
kits  have  been  sent  to  all  HBCUs. 

The  HBCU  is  the  most  appropriate 
and  qualified  institution  to  provide  the 
services  specified  under  this 
cooperative  agreement  because: 

A.  HBCUs  traditionally  have  a  black 
and  other  minority  student  enrollment 
of  at  least  51  percent  and  offer 
undergraduate  courses  in  Community/ 
Allied  Health,  Computer  Sciences. 
Mathematics,  and/or  Biostatistics  and 
Epidemiology  in  their  curriculum. 

B.  In  May  of  1988,  CDC  entered  into 
a  five-year  cooperative  agreement  with 
Morehouse  College  in  Atlanta,  Georgia, 
as  a  "pilot  project"  to  develop  and 
implement  an  educational  support 
program  to  increase  the  knowledge  and 
skills  of  African-American  students  in 
epidemiology  and  biostatistics.  The 
pilot  project  attracted  undergraduate 
students  from  several  other  HBCUs 
throughout  the  country.  By  all 
assessment,  the  program  was  a 
success — resulting  in  many  former 
participants  going  on  to  obtain 
advanced  degrees  in  epidemiology, 
biostatistics,  and  other  public  health 
disciplines.  A  number  of  the  program 
graduates  are  currently  employed  at  the 
CDC,  in  academia,  in  other  Department 
of  Health  and  Human  Services  (DHHS) 
and  PHS  agencies,  as  well  as  in  the 
private  sector. 

C.  HBCUs  are  more  aware  of  the 
critical  shortage  of  both  minority 
students  and  minority  professional 
disciplines  which  plan,  monitor,  and 
evaluate  the  public  health  policies  and 
programs  that  target  the  heterogeneous 
minority  population  groups  in  the 
United  States.  "HeaUhy  People  2000" 
objective  21.8  proposes  to 
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"*   *   •  increase  the  proportion  of  all 
degrees  in  the  health  piofessions  and 
allied  and  associated  heaUh  profession 
fields  awarded  to  members  of  under- 
represented  racial  and  ethnic  minority 
groups." 

D.  HBCUs  can  more  readily  assist  in 
achieving  the  Year  2000  target  for 
African-Americans  of  3  percent  of  all 
such  degrees  from  a  1985-86  baseline  of 
approximstely  5  percent.  The  number 
and  quality  of  African-American  and 
other  minority  students  and 
professionals  in  disciplines  such  as 
biostatistics.  epidemiology,  and 
occupational  health/safety  must  be 
increasr.-l  if  adequate  personnel  are  to 
be  available  to  characterize  and  alleviate 
the  disproportionate  burden  of  illness, 
risk  factors,  disabilities,  and  death 
plaguing  minority  populations  in  this 
nation. 

Executive  Order  12372  Review 

The  application  is  noi  subject  to 
review  as  governed  by  Executive  Order 
12372  review. 

Public  Health  Systems  Reporting 
H'=:qu!rf:ment 

This  program  i?  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Donirstic  Assistance 
\'nmbcr 

The  Cataloj;  of  Fcdf  ral  Pomestic 
AssiKtance  number  is  93.283. 

Where  to  Obtain  Additional  Infomiation 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  refer  to  Announcement 
434  cmti  contact  Van  Malone,  G.^ants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  Hast 
Faces  Fern,'  Road,  NE.,  room  320, 
Mailstop  E-15,  Atlanta,  GA  30305. 
telephone  (404)  842-6872. 

A  copy  of  "Healthy  People  2000" 
(Full  Report,  Stock  No.  017-OC1-00474- 
0)  or  "Healthy  People  2000"  (Summary 
Report.  Stock  No.  017-001-00473-1)  " 
referenced  in  the  SUMMARY  may  be 
obtained  tlirough  the  Superintendent  of 
Documents,  Govemmeoit  Printing 
Office.  Washington.  DC  20402-9325, 
telephone  (202)  783-3238. 

Dated:  May  16,  1994. 
Ladene  H.  Newton, 

Acting  AssoiUate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
|FR  Doc.  94-12366  Filed  5-19-94;  8:45  ami 
SILUNG  CODE  4163-ie-P 


Food  and  Drug  Administration 
[Docket  No.  93N-0391] 

Central  Georgia  Plasma  Labs,  Inc.; 
Opportunity  tor  Hearing  on  a  Proposal 
to  Revoke  U.S.  License  No.  0649-001 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  hearing  on  a  proposal  to 
revoke  the  estabhshment  license  (L'.S. 
License  No.  0649-001)  and  the  product 
license  issued  to  Central  Gecrgia  Plasma 
Labs,  Inc.,  for  the  manufacture  of  Source 
Plasma.  The  proposed  revocation  is 
based  on  significant  noncompliance 
with  certain  provisions  of  the  bioiogics 
regulations  specified  in  this  document. 
DATES:  The  firm  may  submit  a  written 
request  for  a  hearing  to  the  Dockets 
Management  Branch  by  J<ine  20,  1994. 
and  any  data  or  information  justifying  a 
hearing  by  July  19, 1994.  Other 
interested  persons  may  submit  wrUten 
coin.T.onts  on  the  p.'-oposed  revocation 
by  July  19.  1994. 

ADDRESSES:  Submit  written  requests  for 
a  hearing,  any  data  and  informaticrt 
justifying  a  hearing,  and  any  writton 
comments  on  the  proposed  revocation 
to  the  Dockets  Management  Brancli 
(HF.^-SO.i).  Food  and  Dnig 
Administration,  rm.  1-23,  1P.420 
Pa.-^klawn  Dr.,  Kockville,  MD  20857. 
FOn  FURT.HtR  lf;,=ORMAT"!ON  CONTACT:  Jean 
M.  Olson.  Center  for  Biologies 
Evaluation  and  Research  (HFM-63.^.), 
Food  aJici  Drug  .Administration,  1401 
Kcckville  Pike,  Rockvili-j,  MD  20852- 
1448. 301-594-3074. 
SUPPLEMENTARY  INFORMATION: 

FDA  is  proposing  to  revoke  the 
e.;t3blishment  license  (U.S.  Licence  No. 
CC-:9-001)  and  the  product  license 
issued  to  Central  Georgia  Plasma  Labs, 
Inc.,  652  Third  St..  Macon,  GA  31201, 
for  the  manufacture  of  Source  Plasma. 
The  proposed  revocation  is  based  on  the 
failure  of  Central  Georgia  Plasma  Labs, 
Inc..  and  its  responsible  management  to 
conform  to  the  applicable  standards  and 
conditions  established  in  its  license  and 
the  requirements  of  21  CFR  parts  600, 
601,606,  and  640. 

FDA  inspected  Central  Georgia 
Plasma  Labs,  Inc.,  on  February  1 
through  5,  8  through  12,  and  17,  1993. 
During  that  inspection,  FDA  observed 
numerous  significant  deviations  from 
the  standards  established  in  the  licon.';e 
as  well  as  the  applicable  Federal 
regulations.  Such  standards  are 
designed  to  ensure  the  continued  safety, 
purity,  and  potency  of  the  product. 


The  inspection  showed  that  Central 
Georgia  Plasma  Labs,  Inc.,  failed  to 
adequately  determine  donor  suitability. 
These  deviations  included,  but  were  not 
limited  to,  the  following:  (1)  In  violation 
of  21  CFR  640.63(c)(9),  Central  Georgia 
Plasma  Labs,  Inc.,  collected  Source 
Plasma  from  a  donor  after  the  donor  had 
tested  repeatedly  reactive  for  antibody 
to  hepatitis  C  virus  (HCV);  (2)  in 
violation  of  21  CFR640.65(b)(l)(i). 
Central  Georgia  Plasma  Labs,  Inc.,  failed 
to  collect  a  four  month  sample  for  serum 
protein  electrophoresis  testing  from  a 
donor;  and  (3)  in  violation  of  21  CFR 
640.65(b)(5)  for  eight  people  during  a  7- 
day  period.  Central  Georgia  Plasma 
Labs,  Inc.,  removed  whole  blood  in 
excess  of  acceptable  amnunts,  in  excess 
of  2.000  milliliters  (mL)  in  donors 
weighing  less  than  175  pounds  and  in 
excess  of  2,400  mL  in  doners  weighing 
1 75  pounds  or  more. 

The  inspection  showed  that  Central 
Georgia  Plasma  Labs,  Ir.c  .  failed  to 
follov^  written  standard  operating- 
piocedures  (SOPs)  for  the  collection, 
processing,  storage,  and  distribution  of 
Source  Plasma.  In  violation  of  21  CfR 
606.100,  Central  Georgia  Plasma  Labs, 
Inc.,  failed  to  foUou  its  SOPs  for 
identifying  and  recov-jring  previous 
donations  from  three  donors  who  tested 
repeatedly  reactive  for  hepatitis  B 
surfice  antigen.  As  £  result.  Central 
Gecrgi.i  Plasma  Labs,  Inc  ,  failf^d  to  find 
and  cull  one  unit  for  ens  donor,  three 
units  for  a  second  donor,  and  five  units 
for  a  third  donor.  During  November  and 
Decem.b.ir  1992,  there  were  81 
overbleed.s  whereby  Central  Georgia 
Plasma  Labs,  Inc..  removed,  at  one  time, 
amounts  of  w hoi:;  blood  from  a  donor  in 
exce.ss  of  the  volumes  established  in  its 
SOP"s  in  violation  of  21  CFR  606.100 
and  21  CFR  643.65rD)(6).  The  inspection 
showed  that  Central  Georgia  Plasma 
Labs,  Inc.,  failed  to  maintain  complete, 
accurate,  and  concurrent  records  that 
clearly  traced  the  steps  of  each 
significant  procedure  in  the  collection, 
processing,  and  storage  of  the  blood 
products  so  as  to  provide  a  complete 
history  of  work  performed.  Such 
deviations  included,  but  were  not 
limited  to,  the  following:  (1)  In  violation 
of  21  CFR  606.160(b}(3)(i).  Central 
Georgia!  Plasma  Labs,  Inc.,  collected 
plasma  from  a  donor  testing  repeatedly 
reactive  for  antibody  to  HCV,  and 
recorded  in  the  plasma  shipping  records 
that  the  unit  was  shipped;  however,  the 
Central  Georgia  Plasma  Labs,  Inc.'s, 
disposition  records  show  that  the  same 
unit  was  destroyed;  (2)  in  violation  of  21 
CFR  606.170(a);  Central  Georgia  Plasma 
Labs,  Inc.,  kept  inadequate  records  of  an 
investigation  for  a  March  1991 ,  incident 
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established  standards  designed  to 
ensure  the  continued  safety,  purity,  and 
potency  of  the  product.  Consequently. 
FDA  finds  that  Central  Georgia  Plasma 
Labs,  Inc.,  has  willfully  not  complied 
with  the  standards  established  in  the 
license  and  the  applicable  regulations. 
Accordingly,  FDA  is  not  required  to 
provide  Central  (Borgia  Plasma  Labs, 
Inc.,  with  an  opportunity  to  correct  its 
deficiencies  and  achieve  compliance 
with  the  apphcable  standards  (21  CFR 
601.5(b)). 

FDA  is  now  issuing  a  notice  of 
opportunity  for  hearing  pursuant  to  21 
CFR  12.21(b)  on  a  proposal  to  revoke  the 
establishmen'  license  (U..S  License  No. 
0549-001)  and  the  product  license 
issued  to  Central  Gt:orgia  Plasma  Labs. 
Inc. 

In  a  letter  dated  May  27, 1993,  and 
issued  pursuant  to  21  CFR  C01.5(b), 
IDA  notified  Ceatra!  Georgia  Phtsma 
Labs,  Inc.,  and  its  responsible  head,  of 
FD.A's  intent  to  revoke  the  product 
lic?nse  and  U.S.  License  No.  0640-001, 
and  announced  its  intent  to  of!er  an 
ojjportuuity  for  hea.ii.g.  In  a  letter  datod 
June  1,  1993,  Central  Georgia  Plasma 
Lubs,  Inc.,  advised  FDA  that  the  fiirn 
did  not  wish  to  waiv:?  its  opportunity 
for  a  hearing. 

FDA  has  placed  copies  of  documents 
suppo.rling  the  proposed  license 
revocatio!!  on  file  with  the  Dockets 
Management  Bfiinrh  (address  above) 
under  the  docket  number  f<yjnd  in 
brackets  in  the  heading  of  this  notice. 
The.se  documents  incuide  the  following: 
List  of  Observations  (Form  FDA -483) 
from  inspections  of  February  1  through 
5,  8  through  12,  and  17,  1993,  and  cf 
Januar)'  22  through  Februnry  21, 1992; 
Central  G'Xjrgia  Plasma  Labs,  Inc., 
letters  of  Febniary  26  and  May  15, 1992, 
and  February  22  and  June  1, 199:i;  FDA 
lette-s  of  November  3, 1989,  .April  30, 
1992,  and  May  27,  1993;  and  othur 
relevant  FD.A  letters.  There  documents 
^^e  available  for  public  examination  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Central  Georgia  Flesma  Labs,  Inc., 
may  submit  a  written  request  for  a 
hearing  to  the  Dockets  Management 
Branch  by  June  20,  1994,  and  any  data 
and  information  justifying  a  hearing 
must  be  submitted  by  July  19,  1994. 
Other  interested  persons  may  submit 
com.ments  on  the  proposed  license 
revocation  to  the  Dockets  Management 
Branch  by  July  19,  1994.  The  failure  of 
a  licensee  to  file  a  timely  written  request 
for  a  hearing  constitutes  an  election  by 
the  licensee  not  to  avail  itself  of  the 
opportunity  for  hearing  concerning  the 
proposed  license  revocation. 


FDA  procedures  and  requirements 
goverrung  a  notice  of  opportunity  for 
hearing,  notice  of  appearance,  request 
for  a  hearing,  grant  or  denial  of  a 
hearing,  and  submission  of  data  and 
information  to  justify  a  hearing  on  a 
proposed  rev(x:ation  of  a  license  are 
contained  in  21  CFR  parts  12  and  601. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  irdormation,  and  factual 
analyses  submitted  in  support  of  the 
request  for  a  hearing  that  there  is  no 
genuine  and  substantial  issue  of  i;.ct  for 
resolution  at  a  hearing,  or  if  a  request  is 
not  made  within  the  specified  time  or  in 
ihe  required  format  or  with  the  required 
analyses,  the  Commissicner  of  Food  and 
Drugs  will  deny  the  hearing  request, 
making  findings  and  conclusions  that 
justify  the  deniai. 

Two  copies  of  any  submissions  are  to 
be  provided  to  FDA,  e.xcept  that 
individual;,  may  submit  one  copy 
Submissions  are  to  he.  identified  with 
the  docket  number  found  i;i  brackv^'s  in 
the  he^^ding  of  thii-  document.  Such 
submissions,  except  for  data  and 
information  prohibited  from  nublic 
disclosure  under  21  CFR  10  2n(ij;2)(i), 
21  ILS.C.  331(j],  or  13  L'.S.C.  1905,  m3y 
be  seen  in  the  Duckets  Management 
Branch  (address  above)  between  9  a.m. 
i\nd  4  p.m.,  Monday  through  Friday. 

This  notic,e  is  issued  und'.r  the  Public 
H-aUh  Service  Act  (sec.  351  (42  II.S.C. 
262))  and  the  Federal  Food,  Drug,  and 
Cosm.elic  Act  (sccs.  201,  501 ,  502,  505, 
701  (21  U.S  C.  321,  351,  352.  355,  371)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  the  Director,  Center  for 
Biologies  Evaluation  and  Research  (21 
CFR  5.67). 

Datod:  M;iy  11,  1994. 
Michael  G.  Beatrice, 
Deputy  Director.  Center  for  Biohgna 
E'  aluation  and  Research. 
[FR  Doc.  94-12291  Filed  5-19-94:  8:45  am) 

BILLING  CODE  4160-01-F 


[Docket  No.  94M-01 27] 

KG  Pharmaceuticals,  Inc.;  Premarket 
Approval  of  K-C  Sterile  Preserved 
Saline  Solution 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Achninistration  (FD.A)  is  announcing  its 
approval  of  the  application  by  KG 
Pharmaceuticals,  Inc.,  Pomona,  CA,  for 
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preraarket  approval,  under  section  515 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  of  the  K-C  Sterile 
Preserved  Saline  Solution.  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant,  by  letter 
of  February  28, 1994.  of  the  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  June  20,  1994. 

ADDRESSES:  Written  requests  for  copies 
of  the  summar}'  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Saviola.  Center  for  Devices  and 
Radiological  Health  (HFZ-4G0),  Food 
and  Drug  Administration.  1390  Piccard 
Dr..  Rockville,  MD  20850,  301-594- 
1744. 

SUPPLEMENTARY  INFORMATION:  On  May 
14,  1993,  KC  Pharmaceuticals,  Inc., 
Pomona,  CA,  917G8,  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  K-C  Sterile  Preserved  Saline 
Solution.  The  K-C  Sterile  Preserved 
Saline  Solution  is  indicated  for  use  in 
the  rinsing,  heat  disinfection,  and 
storage  of  soft  [hydrophilic)  contact 
lenses.  The  application  includes 
authorization  from  Steridjoie 
Laboratories,  Inc..  Hollywood,  CA 
90068,  to  incorporate  information 
contained  in  its  approved  premarket 
approval  application  [PMA)  and  related 
supplements  for  Steridyne  Sterile 
Preserved  Saline  Solution. 

In  accordance  with  the  provisions  of 
section  515(c)(2)  of  tlie  act  (21  U.S.C. 
36Cc{c)(2))  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990,  this  PMA 
was  not  referred  to  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory  panel, 
for  review  and  recommendation  because 
the  information  in  the  PMA 
substantially  duplicates  information 
previously  reviewed  by  this  panel.  On 
February  28,  1994,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Acting  Director  of  the  Office  of 
Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 


Opportunity  for  Administrative  Review     ACTION:  Notice. 


Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
doc'.sion  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  fonn 
of  a  petition  for  reconsideration  under 
§  If:. 33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisor}'  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  cr 
before  June  20, 1994,  file  with  the 
Dockets  Man.igement  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d).  520(h)  (21  U.S.C.  360e{d). 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Devices  and  Radiological 
Health  (21  CFR  5.53). 

Dated:  May  11,1994. 
Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
(PR  Doc.  94-12428  Filed  5-19-94;  8:45  am] 
BILLING  CODE  4t60-01-r 


[Docket  No.  94M-0128] 

OrthoLogic  Corp.;  Premarket  Approval 
of  OrthoLogicTM  looo 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


SUMMARY;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
OrthoLogic  Corp.,  Phoenix.  AZ,  for 
premarket  approval,  under  section  515 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  of  the  OrthoLogicTM  lOOO. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRfi)  notified  the 
applicant  by  letter  on  M;irch  4,  1994,  of 
the  approval  of  the  application. 

DATES:  Petitions  for  administrative 
review  by  June  20, 1994. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  foir 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  A.  Schroeder,  Center  for  Devices 
and  Radiological  Health  (HFZ-410). 
Food  and  Dnig  Administration,  1390 
Piccard  Dr.,  Rockville,  MD  20850.  301- 
594-1230. 

SUPPLEMENTARY  INFORMATION:  On 
November  18,  1991,  OrthoLogic  Corp., 
Phoenix,  AZ  85C34,  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  OrthoLogicTv  looO.  The  device  is  a 
noninvasive  osteogenesis  therapy 
system  and  is  indicated  for  the 
noninvasive  treatment  of  an  established 
nonunion  acquired  secondary'  to  trauma, 
excluding  vertebrae  and  all  fiat  bones, 
Vvhere  the  width  of  the  nonunion  defect 
is  less  than  one-half  the  width  of  the 
bone  to  be  treated.  A  nonunion  is 
considered  to  be  established  when  a 
minimum  of  9  months  has  elapsed  since 
injury  and  tlie  fracture  site  shows  no 
visibly  progressive  signs  of  healing  in  a 
minimum  of  3  months.  The 
OrthoLogicTM  loOO  is  a  portable, 
battery-powered,  microcontrolled, 
noninvasive  bone  growth  stimulator 
which  produces  very  low  energy 
combined  static  and  dynamic  magnetic 
fields.  A  Liquid  Crystgl  Display  (LCD)  is 
utilized  to  display  the  status  of  the 
device.  In  accordance  with  the 
provisions  of  section  515(f)(2)  of  the  act 
(21  U.S.C.  360e(f)(2))  as  amended  by  the 
Safe  Medical  Devices  Act  of  1990.  this 
PMA  was  not  referred  to  the  Orthopedic 
and  Rehabilitation  Devices  Panel,  an 
FDA  advisory  panel,  for  review  and 
recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel. 

On  March  4, 1994,  CDRH  approved 
the  application  by  a  letter  to  the 
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SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  ofthe  Food  and  Drug 
Administration  (FD.-\).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  p  Tsons  may  participate  in 
open  public  hpFrings  before  FD.^'s 
advisory  conrnittees. 
MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Peripheral  and  Central  Nervous 
£yst2m  Drugs  Advisory  Committee 

Date.  time,  and  place.  June  6. 1994.  9 
a.m..  and  June  7, 1994.  8:30  a.m... 
Potomac  Inn.  Ballrooms  A,  B,  and  C. 
Three  Research  Ct..  Rockville.  MU. 

Type  effecting  and  contact  person. 
Open  committee  discussion.  June  6. 
1994.  9  a.m.  to  5  p.m.;  open  committee 
discussion.  June  7, 1994,  8:30  a.m.  to  1 
p.m.;  open  public  hearing.  1  p.m.  to  2 
p  m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  2  p.m.  to  5  p.m.;  Michael  A. 
Bernstein,  Center  for  Drug  Evaluation 
and  Research  (HFD-120),  Food  and 
D:ug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  2G857,  301-594- 
2850. 

GenemI  function  ofthe  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  neurological  disease. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify-  the 
contact  person  before  June  1, 1994,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  the 
intracerebroventricular  (ICV) 
administration  of  drugs  and  biologies 


for  the  treatment  of  chronic  neu.''ologic 
illness. 

Cardiovascular  and  Rena!  Drugs 
Advisory  Committee 

Date,  time,  and  place.  June  9  and  10, 
1994,  9  a.m..  National  Institutes  of 
Health.  Clinical  Center,  Bidg.  10.  Jack 
Masur  Auditorium,  9000  Rockville  Pike. 
Bcthesda,  MD.  If  you  must  drive,  please 
use  an  outlying  lot  such  as  lot  41B.  Free 
shuttle  bus  service  is  provided  from,  lot 
41B  to  the  Clinic-al  Center  every  8 
minutes  during  rush  hour  and  every  15 
minutes  at  other  times. 

r>7Je  of  meeting  and  contact  person. 
Open  public  hearing,  June  9,  1994,  9 
am  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  d:scus.-.ion,  10  a.m.  to 
5  p.m.;  open  committee  discu.ssion,  Juno 
10,  1994,  9  -d.m.  to  5  p.m.:  Juan  ? 
S'andaert,  Center  for  Drug  rv::iijj'ion 
and  Research  (HFD-l  10),  Food  and 
Drug  Administration.  otiOO  Fi.'^hers 
Lane.  Rockville.  MD  20657.  419-252- 
6211.  or  Valerie  M.  Mealv,  Advisors  and 
Cpnsult;.nt5  Stafi",  3G1-44J-4695. 

Genera]  function  of  the  committee. 
The  committee  reviews  r.nd  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  carcliovascui.ir  inv\ 
renal  disorders. 

Agenda — Open  public  hearing. 
hiterested  persons  may  present  dac.i, 
information,  or  view?,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  23,  1994,  and 
submit  a  brief  statement  of  tl;c  general 
nature  of  trie  evidence  or  arguments 
they  wish  to  presen*,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  ofthe  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  June 
9,  1994.  the  committee  will  discuss:  (1) 
New  drug  application  (NDA)  20-364, 
benazepril  HCl./amlodipine  besylate, 
Ciba-Geigy,  to  be  indicated  for 
hypertension  and  (2)  product  license 
application  (PLA)  93-1057  (abciximab), 
CentoRx®,  Centocor,  for  high  risk 
angioplasty.  On  June  10,  1994,  the 
committee  will  discuss  PLA  1048, 
Supplement  #93-0889  (alteplase 
recombinant),  Activase®,  Genentech, 
Inc.,  for  new  accelerated  dose  regimen. 

Blood  Products  Advisory  Committee 

Date,  time,  and  place.  June  21  and  22, 
1994,  8  a.m.,  Holiday  Inn— 
Gaithersburg,  Ballroom,  Two 
Montgomery  Village  Ave.,  Gaithersburg, 
MD. 
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T}T}e  of  meeting  and  contact  person. 
Open  committee  discussion,  fune  21, 
■'094,  8  a.m.  to  8:30  a.m.;  open  public 
hearing.  8:30  a.m.  to  9:30  a.m.,  unless 
public  participation  iloes  not  last  that 
long;  open  committee  discussion,  9:30 
a.m.  to  5:30  p.m.;  open  committee 
ciiscussion,  June  22,  1994,  8  a.m.  to  6 
p.m.;  Linda  A.  Smallv.ood,  Center  for 
Biologies  Evaluation  and  Research 
(MFM-300).  Food  and  Drig 
Administration.  1401  Rockvillc  Pike. 
Rockville,  MD  20852-1448,  301-594- 
f?00. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  en  the  safety  and  effectiveness,  and 
appropriate  use  of  blood  products 
iraended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
d!^eases. 

Agendo — Open  public  hearing. 
Interim: st    i  persons  may  present  d.'ita, 
information,  or  views,  orally  or  in 
uiiting.  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notifj-  the 
contact  person  before  June  13,  1994,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Oprn  committee  discussion.  On  June 
21,  1994,  the  committee  v/ill  discuss 
and  provide  recommendations  on 
plasma  collected  by  apheresis, 
particularly  with  regard  to  infrequent 
donations  of  different  frequencies,  and 
on  autologous  blood  donation,  arid  in 
the  afternoon,  will  discuss  and  provide 
rf.co;nmendations  on  red  cell  loss 
during  source  plasma  collection  and 
plateletpheresis,  and  will  hear  an 
ii.Iormational  summary  of  rtigulatory 
);..-;ues  conceniiiig  stem  cells.  The 
agenda  for  June  22, 1994,  has  not  been 
developed.  An  amendment  to  this 
notice  will  be  published  in  the  Federal 
Register  at  a  later  date. 

Dontal  Products  Panel  Plaque 
Subcommittee  (Nonprescription 
Drugs)  of  the  Mc-d'cal  Devices 
Advisory  Committee 

Date,  time,  and  place.  June  28  and  29, 
1994,  9  a.m.,  Parklawn  Bldg.,  conference 
rm.  E,  5600  Fishers  Lane.  Kockville, 
MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  June  28, 
1 994,  9  a.m.  to  12  m.;  open  public 
hearing  12  m.  to  3  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committf^  discussion,  3  p.m.  to  5 
p.m.;  open  committee  discussion,  June 
29.  1994,  9  a.m.  to  11  am.;  open  public 


hearing.  11  a.m.  to  2  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  2  p.m.  to  4 
p  m.;  Jeanne  L.  Rippere  or  Stephanie  A. 
Mason,  Center  for  Drug  Evaluation  and 
Research  (HFD-813),  Food  and  Drug 
Administration,  7520  Standish  Fl., 
Kockville,  MD  20855,  301-594-1003. 
General  function  of  the  committes. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

The  Dental  Products  Panel  of  the 
Medical  Devices  Advisory  Committee, 
functions  at  times  as  a  nonprescription 
drug  advisory  panel.  As  such,  the  panel 
reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  active  ingredients,  and  combinations 
t.hereof,  of  various  currently  marketed 
i.onprescription  drug  prodi:i;ts  for 
human  use,  the  adequacy  of  their 
1  ibeling,  and  advises  the  Commissioner 
of  Food  and  Drugs  on  the  promulgation 
of  monographs  establishing  conditions 
under  which  these  drugs  are  generally 
r  :cognized  as  safe  euid  effective  and  not 
nasbranded. 

Agenda — Open  public  hearing. 
I.iterested  persons  may  present  dala, 
i!:form.'ition,  or  views,  orally  or  in 
v.riting.  on  the  general  issues  pending 
before  the  subcommittee.  Those  desiring 
to  make  fonnal  presentations  should 
notify  the  contact  person  before  June  17, 
1  '^94,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
iirguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
ccmments. 

Op^n  committee  discussion.  The 
subcommittee  will  begin  a  discussion  of 
the  possible  relationship  of  alcohol- 
containing  mouthwashes  to  the 
development  of  oral  and  pharyngeal 
c^incers.  It  will  also  begin  to  discuss 
general  guidelines  for  detennining  the 
sjfety  and  effectiveness  of  antiplaque 
end  aiitiplaque-related  drug  products. 

FDA  public  advisory  committee 
n;eetings  may  have  as  many  as  four 
S''parable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
m.oeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
iiicludes  any  of  the  other  three  portions 
v,  ill  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
fcr  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 


The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participetion  does 
not  last  that  long.  It  is  emphasiiied, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
f(jr  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Und'er  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  Glm,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
begimiing  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  vsishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  wTiting.  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
rot  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  hst  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Dnag 
Administration,  rm.  12A-16.  5fiOO 
Fishers  Lane,  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parklawn  Dr.. 
Rockville,  MD  20857.  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
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applications  by  September  1.  1994. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(1)  Received  on  or  before  the  deadline 
date;  or 

(2)  Sent  on  or  before  the  deadline  and 
received  in  time  for  submission  to  the 
reviewing  program  official.  (Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing). 

Late  applications  will  not  be 
considered  for  funding. 

ADDRESSES:  Application  materials  with 
a  list  of  counties  (parishes)  with  the 
greatest  shortage  of  nurses  may  be 
obtained  by  calling  or  writing  to:  Mr. 
Clajke  Gordon,  Chief.  Loan  Repayment 
Programs  D-  :ich.  Division  of 
Scholarships  and  Loan  Repayments. 
Bureau  of  Primary  Health  Care,  HRSA, 
4350  East-West  Highwav,  10th  floor. 
Betliesda.  MD  20814,  (301-594^400). 
The  24-hour  toll-free  phone  nimiber  is 
1-800-435-6464  and  the  FAX  number 
is  (301)  594-4981.  Completed 
applications  should  be  mailed  to  the 
same  address.  The  application  fonn  has 
been  approved  under  Office  of 
Management  and  Budget  (0MB) 
Number  0915-0140. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  program  infonnation  and 
technical  assistance,  please  contact  Mr. 
Gordon  at  the  above  address,  phone  or 
FAX  number. 

SUPPLEMEffTARY  INFORMATION:  Section 
845  of  the  PHS  Act  provides  tliat  the 
Secretary  v.-iil  repay  a  portion  of  an 
individual's  educatioa..il  loans  incuried 
for  nursing  education  costs  if  that 
individual  enters  into  an  agrecm.ent 
with  the  Secretary  to  serve  as  a 
registered  nurse  for  2  or  3  years  in  a 
variety  of  eligible  health  facilities  or  in 
a  health  facility  determined  by  the 
Secretary'  to  have  a  critical  shortage  of 
nurses.  For  an  individual  who  is 
selected  to  participate  in  this  program, 
repayment  shall  be  on  the  following 
basis: 

(1)  By  the  completion  of  the  first  year 
of  agreed  service,  the  Secretary  will 
have  paid  30  percent  of  the  principal  of, 
and  interest  on.  the  outstanding  balance 
on  each  qualified  loan  as  of  the 
beginning  date  of  service; 

(2)  By  the  completion  of  the  second 
year  of  agreed  service,  the  Secretary  will 
have  paid  another  30  percent  of  the 
principal  of,  and  interest  on.  the 
outstanding  balance  of  each  qualified 
loan  as  of  the  beginning  date  of  service; 
and 


(3)  By  the  completion  of  a  third  year 
of  agreed  scrv^ice.  if  any.  the  Secretary 
will  have  paid  another  25  percent  of  the 
principal  of.  and  interest  on.  the 
outstanding  balance  of  each  qualified 
loan  as  of  the  begirming  date  of  sen,  ice. 

No  more  than  85  percent  of  the 
principal  balance  of  any  quafified  loan 
which  was  unpaid  as  of  the  beginning 
date  of  service  will  be  paid  under  this 
program. 

Prior  to  entering  an  agreement  for 
repayment  of  loans,  other  than  Nursing 
Student  Loans  (authorized  under 
Section  838  of  the  PHS  Act),  the 
Secretary  will  require  that  satisfactory 
evidence  be  provided  of  the  existence 
and  reasonableness  of  the  educational 
loans. 

These  loan  repayment  amounts  are 
unrelated  to  any  salary*  paid  to  the 
nursing  education  loan  repayment 
recipient  by  the  health  facility  ly  which 
he  or  she  has  been  employed. 

To  be  eligible  to  participate  in  this 
program,  an  individual  must; 

(1)  Have  received,  prior  to  the  start  of 
service,  a  baccalaureate  or  associate 
degree  in  nursing,  a  diploma  in  nursing, 
or  a  graduate  degree  in  nursing; 

(2)  Have  outstanding  educational 
loans  for  the  costs  of  his/her  nursing 
education; 

(3)  Agree  to  be  employed  full-time  for 
not  less  than  2  years  in  any  of  the 
following  types  of  eligible  health 
facilities:  an  Indian  Health  Service 
health  center;  a  Native  Hawaiian  health 
center;  a  public  hospital  (operated  by  a 
State,  county,  or  lor.il  government);  a 
community  or  migrant  health  center 
[sections  330;£)  and  3?9{al(l)  of  the  FHS 
Act];  (Federally  Qualified  Health 
Centers  receiving  sections  330  or  329 
funding  are  also  el:j;ible);  a  ru^al  heaith 
clinic  (section  13ol  (da)(2)  of  the  Social 
Security  Act);  or  a  public  or  nonprofit 
private  health  facility  determined  by  tlie 
Secrot.iry  to  havi;  a  critical  shcrt:>g3  of 
nurses;  and 

(4)  Plan  to  begin  employment  as  a 
registered  nurse  no  later  than  September 
30, 1994. 

Funding  Preferences 

As  required  under  section  846.  the 
Sec;retarj'  will  give  preference  to 
qualified  applicants: 

(1)  Who  have  the  greatest  financial 
need;  and 

(2)  Who  agree  to  serve  in  the  types  of 
health  facilities  described  in  paragraph 
(3)  above,  that  are  located  in  geographic 
areas  determined  by  the  Secretary  to 
have  a  shortage  of  and  need  for  nurses. 

Breach  of  Agreement 

Participants  in  this  program  who  fail 
to  provide  health  services  for  the  period 
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specified  in  their  agreements  with  the 
Secretary,  shall  be  liable  to  the  Federal 
Government  for  payments  made  by  the 
Secretary  during  the  service  period 
pursuant  to  such  agreement,  plus 
interest  on  this  amount  at  the  maximum 
k?gal  prevailing  rate,  payable  within  3 
years  from  the  date  the  agreement  with 
the  Secretary  is  breached. 

Waiver  of  Suspension  of  Liability 

A  waiver  or  suspension  of  liability 
may  be  granted  by  the  Secretary  if 
compliance  with  the  agreement  with  the 
Secretary  by  the  individual  participant 
is  imprs-ihle,  or  would  involve  extreme 
hardship  to  the  individual,  and  if 
enforcement  of  the  agreement  with 
respect  to  the  individu<il  would  be 
unconscionable. 

Other  Award  Information 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
intergovernmental  Review  of  Federal 
Programs,  since  payments  to  individuals 
are  not  covered.  In  addition,  this 
program  is  not  subject  to  the  submission 
of  a  Public  Health  System  Impact 
Statement. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.908. 

Dated:  April  21,  1904. 
)ohn  H.  Kelso, 
Acting  Administrator 
iFR  Doc.  94-12427  Filed  5-19-94:  845  ami 

BILLING  CODE  4160-1S-P 


National  Institute?  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Pursuant  to  Public  Liw  92-463, 
notice  is  hereby  given  of  the  meetings  of 
tlie  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 

Thesp.  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  section  10(d)  of 


Public  Law  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications,  contract  proposals, 
and/or  cooperative  agreements.  Tliese 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  of  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NGLBI  SEP  on  Clinical 
and  Coordinating  Centers  for  Physical 
Activity  Intervention  in  Hualth  Care 
Settings  for  High  Risk  Sedentary 
Adults 

Dates  of  Meeting:  June  6-7, 1994 

Time  of  Meeting:  9  a.m. 

Place  of  Meeting:  Stouffer  Concourse 
Hotel 

Agenda:  To  evaluate  and  review 
contract  proposals. 

Contact  Person:  Louise  P.  Corman,  Ph.D. 
5333  VVestbaxd  Avenue,  room  538 
Bethesda,  Maryland  20892  (301)  594- 
7452 

Name  of  Panel:  NHLBI  SEP  for  Review 

of  the  Clinical  Investigator 

Development  Awards 
Dates  of  Meeting:  ]une  27-28,  1994 
Time  of  Meeting:  12  p.m. 
Place  of  Meeting:  Hyatt  Regency 

Bethesda,  Maryland 
Agenda:  To  evaluate  and  review  grant 

applications. 
Co/i/acf  Person:  Kathryn  VV.  Ballard, 

Ph.D.  5333  Westhard  Avenue,  room 

550  Bethesda,  Mar>'land  20892  (301) 

594-7450 
A'ame  cf  Panel:  NHLBI  SEP/NASA  RFA 

on  Simulated  Microgravity  and 

Cardiovascular,  Pulmonary,  and 

Hematologic  Research 
Dates  of  Meeting:  June  28,  1994 
Time  of  Meeting:  8  a.m. 
Place  of  Meeting:  Turf  Valley  Hotel, 

Ellicott  City,  Maryland 
Agenda:  To  evaluate  and  review  grant 

applications. 


Contact  Person:  Jeffrey  H.  Hurst,  Ph.D. 
5333  VVestbard  Avenue,  room  555 
Bethesda,  Mar>'land  20892  (301)  594- 
7418. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Researth:  93.838.  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Resiarch,  National  Institutes  of 
Health) 

Dated:  May  16,  1994 
Susan  K.  Feldinan, 
Committee  Management  Officer,  SIH. 
IFR  Doc.  94-12324  Filed  5-1^94;  8:45  am) 

BILLING  CODE  4140-«1-M 


National  Institute  of  Mental  Health; 
Amended  Notice  of  Meeting 

Notice  is  heroby  given  of  a  change  in 
the  meeting  of  the  Social  and  Croup 
Processes  Review  Committee,  National 
Institute  of  Mental  Heahh,  which  was 
published  in  the  Federal  Register  on 
May  12, 1994  (59  CFR  24707). 

This  committee  was  to  have  convened 
at  9  a.m.  on  June  2.  but  has  been 
changed  to  9  a.m.  on  June  1, 1994, 
Residence  Inn  by  Marriott.  7335 
Wisconsin  Avenue,  Bethesda,  MD 
20814. 

The  meeting  will  be  open  to  the 
public  from.  9  a.m.  to  10  a.m.  and  will 
be  closed  from  10  a.m.  to  adjournment 
for  the  review  of  individual  grant 
applications. 

Dated:  May  13,  1994. 
Susan  K.  Feldman, 

Committee  Management  Officer.  SIH. 

(FR  Doc  94-12325  Filed  5-19-94;  8:45  ami 

BILUNO  CODE  4140-01-M 


Division  ot  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  A.dvisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  that  are  being  held  to  renew 
grant  applications: 


Study  section/contact  person 


May-Ju|y  1995 
meetings 


Time 


Location 


Blobehavioral  and  Social  Sciences  tnitiat  Review  Group 

Behaviofal  Medicir,e,  Ms.  Carol  Campbell,  301-594-7165  

Bio-Psychology,  Dr.  A.  Keith  Murray,  301-594-7145 

Human  Development  &  Aging-I,  Dr.  Teresa  Levitin,  301-594-7141  

Human  Development  &  Aging-2,  Dr.  Peggy  McCardle,  301-594-7293  .. 

Human  Development  &  Aging-3,  Dr.  Anita  Miller  Sostek,  301-594-7358 

Social  Sciences  &  Population.  Dr.  Robert  Weller.  301-594-7340  


June  1-3  

May  31 -June  2 

June  20-22 

June  13-15 

June  20-22 

June  16-18 


8:30  a.m. 
9  a.m.  ... 

9  a.m.  ... 
8:30  a.m. 

8:30  a.m. 

Sam.  ... 


St.  James  Hotel,  Washington.  DC. 

Omni  Stvjreham  Hotel,  Washing- 
ton, DC. 

Holiday  Inn.  Bethesda,  MD. 

Hyatt  Regency  Hotel,  Bethesda. 
MD. 

Embassy  Suites  Hotel,  Chevy 
Chase  Pavilion,  Washington,  DC. 

Hyatt  Regency  Hotel,  Bethesda, 
MD. 
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Study  section/contact  person 


May^uly  1995 
meetings 


Time 


Lxxation 


I  leuroioglcal  Sciences  Initial  Review  Group 

Neurological  >ciences-1,  Dr.  Anita  Miller  Sostek.  301-594-7358 
Neurological  jciences-2.  Dr.  Stephen  Gobel,  301-594-7356 
Neurology  A.pr.  Joe  Marwati,  301-594-7158 


Neurology  B- 1 .  Or.  Lillian  Putxds,  301-594-7325 


Neurology  B-2,  Dr.  Herman  Teitelbaum.  301-594-7245 
Neurology  C,|Dr.  Kenneth  Newrocl<.  301-594-7123 


Hearing 
Sensory  Di; 
Visual  Sci 
Visual 
Visual  Sc 


Sensory  Sciences  Initial  Review  Group 

Res^rch.  Dr.  Joseph  Kimm.  301-594-7257 


so  ders 


ienc  JS 


Scierxijs 


lenc  5S 


&  Language,  Dr.  Jane  Hu.  301-594-7269 

A,  Dr.  Luigi  Giacometti.  301-594-7132 

B,  Dr.  Leonard  Jakuticzak.  301-594-7198  ... 

C,  Dr.  Carole  Jelsema.  301-594-731 1  


Cell 

Biologtcal 
Btological 
Cellular 

7385. 
Cellular  Biolofay 

7387. 
Human  EmI 

594-7253 
International 


( levelopment  and  Function  Initial  Review  Group 

Scijnces-2.  Dr.  Camilla  Day.  301-594-7389 

Scijnces-3,  Dr.  Nancy  Pearson,  301-594-9505 

Biology  and  Physiology- 1 .  Dr.  Gerald  Greenhouse,  301-594- 


and  Physiology-2,  Dr.  Gerhard  Ehrenspeck,  301-594- 

b^otogy  &  Devetopment-2,  Dr.  Arthur  Hoversland,  301- 

Cooperative  Projects,  Dr.  G.B.  Warren,  301-594-7289  . 

Biology,  Dr.  Rotjert  Su,  30T-594-7320 


Molecular 

Molecular  Cyfctogy,  Dr.  Rannesh  Nayak,  301-594-7169 
Endocrinology  and  Reproductive  Sciences  Initial  Review  Group 

Biochemkial  1  ndocrinology.  Dr.  Michael  Knecht,  301-594-7247 


Endocrinologi 
Human  Emtifyology 

594-7253. 
Reproductive 
Reproductive 


Dr.  Syed  Amir.  301-594-7229  

4  Development- 1 ,  Dr.  Arthur  HoverslarxJ,  301- 

Biology,  Dr.  Dennis  Leszczynski.  301-594-7218 

Endocnnoteigy,  Dr.  Atxjbakar  Shaikh.  301-594-7368 


Biological 
Genetics,  Dr. 
Genome.  Dr. 


Genetic  Sciences  Initial  Review  Group 
1.  Dr.  Nancy  Pearson.  301-594-9505 

Dav)d  Renxxxjim,  301-694-7202 

Cheryl  Corsaro.  301-594-7336 


wCI  JfiCoS' 


Mammalian  C  enetrcs.  Dr.  Jeny  Rotierts.  301-594-7051 


Lung  Biology 


Patliophysiological  Sciences  initial  Review  Group 

&  Pathology,  Dr.  Anne  Clark,  301-594-7115  


Physiological  {Sciences.  Dr.  Nicholas  Mazarella,  301-694-7098 

Physiology,  A.  Michael  Lang,  301-594-7332 

Respiratory  8  Applied  Physiology.  Dr.  Everett  Sinnett,  301-594-7220 


I  liochemical  Sciences  Initial  Review  Group 
Dr.  Adolphus  Tdiver,  301-594-7263  


BioctTemistry 

Biomedical 

Medical  BiocJlemistry 


S  fences. 


.  Dr.  Charles  Baker,  301-594-7170  

Dr.  Alexander  Uacouras,  301-594-7264 
Pathobiocher*istry,  Dr.  Zakir  Bengali,  301-594-7317  


June  8-10  .. 
June  14-16 
June  9-11  .. 


June  7-9 


June  28-30 
June  22-24 


June  13-15 
June  15-17 
June  15-17 
June  8-10  .. 
June  8-10  .. 


June  27-29 
June  6-8  .... 
June  1-3  .... 


June  6-8  .... 
June  9-10  .. 
June  21-22 
June  23-25 
dune  2-3  .... 


June  8-10  .. 

June  6-8  .... 
June  20-21 


June  6-8 
June  6-8 


June  22-24 
June  16-18 
June  27-29 

June  8-10  .. 


June  11-13 
June  7-8  .... 
June  8-10  .. 
June  8-10  .. 


June  15-17 
June  27-29 
June  13-15 
June  9-11  .. 


8:30  a.m. 

8a.m 

8:30  a.m. 

8:30  a.m. 

8:30  a.m. 
8:30  a.m. 


8:30  am. 

9  a.m 

8:30  a.m. 
8:30  a.m. 
8  a.m 


8:30  am. 
8:30  a.m. 
8  a.m 


8:30  a.m. 

8  a.m 

8  a.m 

8:30  a.m. 
8  a.m 


8:30  a.m. 

8:30  a.m. 
8  a.m 


8:30  am. 
8:30  am. 


8:30  am. 

9  a.m 

9  a.m 


9  a.m. 


7  p.m 

8  a.m 

8:30  am. 
8:30  a.m. 

8:30  a.m. 
8:30  am. 
8:30  a.m. 
8:30  a.m. 


HolkJay  Inn,  Georgetown,  DC. 

Holiday  Inn,  Chevy  Chase,  MD. 

Windom  Bristol  Hotel,  Washington. 
DC. 

The  Hotel  Washington,  Washing- 
ton, DC. 

Holiday  Inn,  Bethesda,  MD. 

Omni  Georgetown  Hotel,  Washing- 
ton, DC. 

Barcelo  Washington  Hotel,  Wastv 
ington,  DC. 

Holiday  Inn  Capitol  Hill,  Washing- 
ton, DC. 

Holiday  Inn  Crowne  Plaza,  Rock- 
ville.  MD. 

The  Latham  Hotel,  Georgetown, 
DC. 

The  Georgetown  Inn,  Washington, 
DC. 


Holiday  Inn,  Chevy  Chase,  MD. 
St.  James  Hotel.  Washington,  DC. 
American  Inn,  Bettiesda,  MD. 

Holiday  Inn,  Chevy  Chase.  MD. 

Holiday  Inn,  Chevy  Chase,  MD. 

Emtjassy  Suites  Hotel,  Chevy 
Chase  Pavilion,  Washir>gton,  DC. 

The  Georgetown  Inn,  Washir)gton, 
DC. 

HolkJay  Inn.  Chevy  Chase,  MD. 

Embassy  Suites  Hotel,  Chevy 
Chase  Pavilion,  Washington,  DC. 

Holiday  Inn,  Chevy  Chase,  MD. 

Holiday  Inn  Crowne  Plaza,  Rock- 
ville,  MD. 

Holiday  Inn,  Bethesda,  MD. 

Holiday  Inn  Crowne  Plaza,  Rock- 
ville,  MD. 

Ramada  Hotel,  Rockville,  MD. 

HolkJay  Inn,  Bethesda,  MD. 

Old  Towne  Holiday  Inn,  Alexandria, 

VA. 
One     Washington     Circle     Hotel. 

Washington,  DC. 

Asia  Chinese  Restaurant,  Aspen, 
CO. 

Holiday  Inn  Crowne  Plaza,  Rock- 
ville, Md. 

Embassy  Suites  Hotel,  Chevy 
Chase  Pavilion,  Washington,  DC. 

One  Washington  Circle  Hotel, 
Washington,  DC. 

The  Georgetown  Inn,  Washington, 
DC. 

Holiday  Inn  Crowne  Plaza,  Rock- 
ville, MD. 

The  Georgetown  Inn,  Washington, 
DC. 

Ramada  Inn,  Rockville.  MD. 
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Study  section/contact  person 


Physiological  Chemistry.  Of.  Jerry  Critz,  301-594-7322 


Biophysical  and  Chemical  Sciences  Initial  Review  Group 

Bio-Organic  &  Natural  Products  Chemistry,  Dr.  Harold  Radtke,  301- 
594-7212. 

Biophysical  Chemistry.  Dr.  John  Beisler.  301-594-7149  

Medicinal  Chemistry.  Dr.  Ronald  Dubois.  301-594-7163  

Metallobiochemistry,  Dr.  Edward  Zapolski,  301-594-7302  

Molecular  &  CeHular  Blop^,ys»cs.  Dr.  Nancy  Lamontagne,  301-594- 

7147. 
Physical  Biochemistry.  Dr.  Gopa  Rakhit.  301-594-7166  


Oncological  Sciences  Initial  Review  Group 

Chemical  pathology,  Dr.  Edmund  Copeland.  301-5Q4-7154  

Experimental  Therapeutks-1.  Dr.  Philip  Perkins.  301-594-7324  .. 
Experimental  Thefapeutics-2.  Dr.  Marcia  Utwack.  301-594-7366 


Metatx)lk;  Pathotogy.  Dr.  Marcelina  Powers,  301-594-7120 
Pathology  A.  Dr.  Asher  Hyatt.  301-594-7150  


Pathology  8,  Dr.  Martin  Padarathsingh.  301-594-7192 
Radiation,  Dr.  Paul  Strudier.  301-594-7152 


Cardiovascular  Sciences  Initial  Review  Group 

Cardiovascular,  Dr.  Gordon  Johnson.  301-594-7216 


Cardiovascular  &  Renal.  Dr.  Anthony  Chung,  301-594-7338 

Experimental  Cardiovascular  Sciences,   Dr.   Richard  Peatxxly,  301- 

594-7344. 
Hematology-1.  Dr.  Clark  Lum.  301-594-7260 


Hematology-2,  Dr.  Jerold  Fried.  301-594-7261  

Pharmacology.  Dr.  Joseph  Kaiser,  301-594-7241  

Health  Promotion  and  Disease  Prevention  Initial  Review  Group 

Epidemiology  &  Disease  Control-1.  Dr.  Scott  Ostx>me.  301-594-7060 

Epidemiology  &  Disease  Control-2.  Dr.  H.M.  Stiles,  301-594-7194 


Nursing  Research,  Dr.  Gertrude  McFarland,  301-594-7080  

Safety  &  Occupationa!  Health,  Dr.  Gopal  Sharma,  301-594-7130 

Toxk»logy-1.  Dr.  Alfred  Marozzi,  301-594-7278  

Toxicology-2.  Dr.  Alfred  Marozzt,  301-594-7278  


Musculoskeletal  and  Dental  Sciences  Initial  Review  Group 

General  Medicine  A-1.  Dr.  Harold  Davidson.  301-594-7313 


General  Medcine  B.  Or.  Dante)  McDonald.  301-594-7301  

Oral  Biology  &  Medicine-1.  Dr.  Larry  Pinkus,  301-594-7315  ., 
Oral  Biology  &  Medicine-2.  Dr.  Priscilla  Chen.  301-594-7287 


Orthopedics  &  Muscutoskeletal.  Ms.  Ileen  Stewart.  301-594-7282 
Nutritional  and  Metabolic  Sciences  Initial  Review  Group 

Clinical  Sciences-1.  Ms.  Jo  Pelham,  301-594-7254  

Clinical  Sciences-2.  Ms.  Jo  Pelham.  301-594-7254  

General  Medwine  A-2.  Dr.  Mushtaq  Khan.  301-594-7168  


MetatXDlism.  Dr.  Krish  Krishnan.  301-594-7156 
Nutrition.  Dr.  Sooja  Kim.  301-594-7174  


AIDS  and  Related  Research  Initial  Review  Group 
AIDS  &  Related  Research  1.  Dr.  Sami  Mayyasi.  301-594-7073 
AIDS  &  Related  Research  2,  Dr.  Gilt)ert  Meier,  301-594-7118  .. 
AIDS  &  Related  Research  3.  Dr.  Marcel  Pons.  301-594-7210  .. 


AIDS  &  Related  Research  4.  Dr.  Mohindar  Poonian,  301-594-7112 
AIDS  &  Related  Research  5.  Dr.  Mohindar  Poonian.  301-594-71 12 


May^uly  1995 
meetings 


June  23-25 


June  23-25 

June  9-11  .. 
June  22-24 
June  23-25 


June  9-1 1  .. 
June  20-22 


June  21-24 

June  15-17 

June  29-Juty  1 

June  28-30 


June  7-10 

June  7-10 
June  6-8  .. 


June  8-10 


June  20-22 
June  8-10  .. 


June  9-1 1  .. 

June  22-24 
June  22-24 

June  8-10  .. 
June  8-10  .. 


June  1-3  .... 
June  15-17 
June  15-17 
June  8-10  .. 


June  13-15 

June  1-3  .... 
June  20-22 
June  13-15 

June  15-17  . 

June  23-24  . 
June  16-17  . 
June  6-8 


June  22-24 
June  8-10  .. 


July  11-12  . 
July  11-12  . 
June  26-28 


July  7-8 
July  15  .. 


Time 


8:30  a.m. 


9  a.m. 


8:30  a.m. 
8:30  a.m. 
8:30  a.m. 

8:30  a.m. 

8:30  am. 


8  a.m 

8:30  a.m. 
8:30  am. 


8  a.m. 

9  a.m. 


7  a.m 

8:30  a.m. 


8  a.m. 


8:30  a.m. 
8  am.  .... 


8  a.m 

8:30  am. 
8:30  a.m. 

8:30  am. 

8:30  a.m. 

8:30  am. 

8  a.m 

8  a.m 

8  a.m 


8:30  am. 

8  a.m 

8:30  am. 
8:30  a.m. 

8:30  am. 


8:30  a.m. 

8  a.m 

8:30  a.m. 

8  a.m 

8:30  am. 


8:30  a.m. 

8  a.m 

8:30  am. 


Location 


The  Marriott  at  Tysons  Comer.  Vi- 
enna. VA. 


Holiday  Inn.  Georgetown.  DC. 

St.  James  Hotel.  Washington,  DC. 
Holiday  Inn,  Chevy  Chase,  MD. 
Holklay    Inn,    Governor's    House, 

Washington,  DC. 
Holiday  Inn,  Chevy  Chase.  MD. 


Holiday  Inn  Crowne  Plaza, 
ville.  MO. 


Rock- 


8:30  am 

8:30  a.m 


Holiday  Inn,  Bethesda,  MO. 
Hyatt  at  Key  Bridge,  Arlington,  VA. 
Embassy     Suites     Hotel,     Chevy 

Chase  Pavilion,  Washington,  DC. 
Residence  Inn  Marriott,  Bethesda, 

MO. 
Holiday  Inn  Crowne  Plaza.  Rock- 

ville.  MO. 
Holklay  Inn.  Georgetown.  DC. 
ANA    Westin    Hotel,    Washington, 

DC 


Holiday  Inn  Crowne  Plaza,  Rock- 

ville,  MD. 
HolkJay  Inn.  Chevy  Chase.  MD. 
Holiday  Inn,  Bethesda,  MO. 

Hyatt    Regency    Hotel,    Bethesda, 

MO. 
Holiday  Inn.  Chevy  Chase,  MO. 
American  Inn.  Bethesda.  MO. 


Hyatt    Regency    Hotel.    Bethesda. 

MD. 
Embassy  Suites  Hotel,  Alexandra, 

VA. 
Holiday  Inn,  Bethesda,  MO. 
Holiday  Inn,  Chevy  Chase,  MO. 
American  Inn,  Bettiesda  MO. 
American  Inn,  Bethesda.  MD. 

Manott  Hotel,  Pooks  Hill,  Bethesda, 

MO. 
HcWay  Inn,  Chevy  Chase.  MD. 
River  Inn  Hotel,  Washington,  DC. 
Okj  Towne  Holiday  Inn,  Alexandria 

VA. 
Holiday  Inn,  Ariington,  VA. 

Holiday  Inn,  Chevy  Chase,  MD. 
Holiday  Inn,  Georgetown,  DC. 
The  Georgetown  inn,  Washington. 

DC. 
Holiday  Inn,  Georgetown,  DC. 
Holiday  Inn,  Chevy  Chase,  MO. 

Holiday  Inn,  Chevy  Chase,  MD. 
Holklay  Inn,  Chevy  Chase,  MD. 
Holklay    Inn,    Governor's    House. 

Washington,  DC. 
Hyatt    Regency    Hotel,    Bethesda, 

MD. 
Holiday  Inn  Crowne  Plaza.  Rock- 

ville,  MD. 
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Study  sectiorvcontact  person 


AIDSa  Relat 
AiDS  & 


Relat  id 


;d  Researcli  6,  Dr.  Gilbert  Meier,  301-594-7118 
Research  7.  Dr.  Glibert  Meier.  3C1-594-7118 


n  munological  Sciences  Initial  Review  Group 

Albrgy  &  Ir^in  unology,  Mr  Howard  Berman,  301 -£-94-7234  ., 
Experimental  mmunology.  Dr.  Caltsert  Lar.g.  301-594-7190 


)'otor  i 


Imrrwncbi 

ImmurK'looict 

Immunology, 

Infect^ou^ 

Bacte'-clogy  i 
Eactericijgy  ^ 
E>per:frp-i,il 
Miacb-d'  Pf'V 


Dr.  3etty  Hayden.  3C1-594-7310 

Sciences.  Dr.  Anita  German  Weinfatt,  301-594-7176  .. 
/irology  &  Pathology.  Dr.  Lynwood  Jones,  301-594-7262 

Diseases  and  Microbiology  Initial  Revie',v  Group 

Mvcoi^?gy-1.  Dr.  Timothy  Henry,  301-694-7223  

Myco!ogy-2,  Dr.  Wiiiiam  Branche.  Jr.,  301-594-7297  .... 

/irclogy.  Dr.  Garrett  Kee'&r,  301-594-7099 

iology  &  Genetics-1.  Dr.  Martin  Slater,  301-594-7176  .... 


Microbici  Pny  iolcyy  &  Gen^tics-2,  Dr.  GerakJ  Liddel,  301-534-7157 


Tropical  Mc-di 
Viiotogy,  Dr. 


ine  &  Parasitotcq-y.  Dr.  Jean  Hichrr.a:i,  301-594-7078 
ita  AiarO,  301-594-7103 


Surg?ry,  I  ladiologv  and  Bioengineering  Initial  Review  G.o-p 
Pa  Jioi«.>gy,  Dr.  Cair-erre  VVir.g3te,  301  -594-7235 


Diagnostic  Pa 


.'^urge-y  &  B;( 
Surgery,  An( 


0  ;ngi 
ej  !he: 


ii.-.eenng.  Dr.  Paul  Parakkal,  301-594-7253  

siologv  4  Trauma.  \.i\.  Keith  Kranor.  301-534-7308 


May-July  1995 
meetings 

July  15  

July  8  

June  13-15 

June  8-10 

June  1-3  

June  22-24 

June  15-17 

June  15-17 

June  1-3 , 

June  13- •'5 

June  •!.^^17 

June  &-10  

June  8-10 

June  22-24  

June  22-24  

June  9-10 

June  22-24  


Time 


Sa.rrv  .... 
8  a.m 

8:30  a.m. 
8:30  a.m. 

8  a.m 

8:30  a.m. 
8:30  a.m. 

8:30  a.m. 
8:30  am. 
3:30  a.m. 
8:30  a.m. 

8a.m 

8  a,m 

3.30  am. 


8:30  a.m. 

8  a.m 

2  p.m 


Location 


Holiday  Inn.,  C^ievy  Chase.  MD. 
Holiday  Inn,  Chevy  Chase,  MD. 

Holiday  Inn,  Chevy  Chase,  MD. ' 
Emtiassy     Suites     Hotel,     Chevy 
Chase  Pavilion,  Washington,  DC. 
Hc'pday  Inn,  Chevy  Ctiase,  MD. 
Holiday  cm.  Chevy  Chase,  MD. 
Holiday  lf>n,  Chievy  Ctiase,  MD. 

Holiday  Inn,  Bethetda,  MD. 

Holiday  Inn,  Che»y  Chase,  WD. 

Holiday  Inn,  Che'/y  Chase,  MD. 

Holiday  Inn.  Governors  House, 
Washington,  DC. 

The  Inn  at  Fpggy  Bottom,  Washing- 
ton, DC. 

Ho!  day  Inn,  Bethesda,  MD. 

Holiday  Inn  Crowrie  Plaza.  Rock- 
ville.  MD. 

Marriott    Hotel,    Pooks    HiH,    Be- 

theoda,  MD. 
Holiday  Irin.  Georsetown,  DC. 
Holiday  inn.  Beih^sca,  MD. 


The  meet! 
accordance 
in  section  5 
Title  5,  U.S. 
f^rcpcsals  ai 
reveal  confi 
comaiorrial 
naterir.!  ar.t 
tonceming 
the  apphcat 
disclosure  o 
clearly  unw 
p-rsonal  pri 

This  noticfc 
than  1.')  dav 
to  the  d:  fiici 
attendance 
couflii  ting  s 

(Catalog  oi  Fe 
i'rogrnm  Nus. 

yi.aofi.  93.33 

9.1  8il2,  9.3  80 
HHS) 

Dated.  Miiy 
Susan  K.  Feid|n 

CommUtftrM. 
li'R  Doc.  94-1 
b;lung  code  * 


igs  will  be  closed  in 
vith  the  provisions  set  forth 
2b{c)  (4)  ar.d  552(c)(6). 
Z.  Applicatior.s  and/or 
d  the  discusr.i3ns  coulJ 
ential  trade  secrets  or 
aroperty  such  as  patentable 
pt^rsonal  information 
idividuals  associated  with 
ons  and/cr  proposals,  the 
which  would  constitute  a 
Iran  ted  invasion  of 
facy. 

is  being  published  less 
prior  to  the  rr;eetings  due 
Ity  of  coordinating  the 
members  because  of 
hcdn!or>. 


if 


era!  Domestic  A.'^sistance 
)3  Vi'i.  93. 333.  93.337.  93.333- 

93.814,  93.846-93.873. 

Nat;onal  Institutes  of  Health, 


16,  1994. 
71  an. 

nc'^finunt  Offic^r.  .\IH. 
:323  Filed  5-19-94;  8:45  am) 
4-Ot-M 


the  Office  of  Management  and  Budget 
((^MB!  for  clearance  in  complidnce  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
(  hapter  35).  The  following  requests  have 
been  submitted  tu  OMD  since  the  list 
was  last  published  on  Fricidv,  May  6, 
1 994. 

iCall  PUS  Repo.'ts  Clearance  Officer  on  202- 
600-7 100  for  copies  of  request) 

1.  Evaluation  of  the  Ht\iith  Diary 
Handbook — (New)  The  Health  Diary,  a 
maternal  and  child  health  handbook, 
was  designed  to  ctmtributa  to  infant 
mortality  reduction  efforts  by 
encouraging  womon  to  become  more 
involvofl  in  their  pregnancies  and  in 
caring  for  their  infants.  To  evaluate  the 
hcfilth  diary,  information  will  be 
collected  from  executive  directors,  staff, 
providers,  and  clients  at  six  Healthy 
Start  sites.  Respondents:  Individual?  or 
households.  State  or  local  governments. 
Non-profit  institutions,  Small 
businesses  or  organizations. 


Public  Heal1 1  Service 


Agency  ForAis 
of  Managem  ent 
Clearance 


Submitted  to  the  Office 
and  Budget  for 


Each  P"rid<  y  the  Public  Health  Service 
(PHS)  publis  hes  a  list  of  information 
collection  re  quests  it  has  submitted  to 


Number 

Title 

Number 
of  re- 
spond- 

ol re- 
sponses 
per  re- 

Average 
burden  per 

ents 

spond- 
ent 

response 

Client 

300 

1 

.45  hour. 

inter- 

views. 

Staff  and 

48 

1... 

1.1  hours.. 

pro- 

vider 

inter- 

views. 

Estimated  total  annual  burden — 276 

2.  Shellfish  Shippers  Certification — 
0310-0021  (Rein.stateme.'it  and 
consolidation  with  0910-0022)— The 
information  collected  is  used  to 
compile,  publish  and  distribute  a  limiting 
of  approved  sources  of  state  and 
international  certified  shellfish  dealers/ 
shippers.  Food  control  officials  and  the 
food  industry  use  the  list  to  determine 

(  ertified  .sources  and  shellfish. 
nespondents:  Sf/ite  or  local 
governments;  i\u:nher  oj  Respondents: 
36:  Number  pf  Ret^ponsr-s  per 
Respondent:  66;  Average  Burden  per 
Response:  .10  hour;  Estimated  Annual 
Burden:  237  hours. 

3.  Health  Hazard  Evaluation/ 
Technical  Assistance  and  Emerging 
Problems— 0925-0260 
(Reinstatement^— The  National  Institute 
of  Occupational  Safety  and  Health 
conducts  "short  term"  field 
investigations  each  year  to  identify 
potential  chemical,  biological  or 
physical  hazards  in  a  given  workplace. 
Often,  a  short  turnaround  time  Is 
required.  This  request  supplies  generic 
data  collection  instruments  for  specific 
health  hazard  evaluations.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  15,655;  Number  of 
Responses  per  Respondent:  1:  Average 
Burden  per  Response:  .303  hour; 
Estimated  Annual  Burden:  4.827  hours. 

4.  Airways  Disease  in  Miners — New — 
This  is  an  investigation  to  determine 
environmental  and  constitutional  risk 
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factors  associated  with  puLmonar>' 
disease  e.\pcrience  by  diist-exposed 
workers  who  have  participated  in  the 
National  Study  of  Coal  Worker's 
Pneumoconiosis.  Information  to  be 
collected  in  telephone  interviews  will 
include  work  and  health  related 
information  and  information  regarding 
the  pest  non-work  environment  that 
may  have  affected  lung  function. 
Respondents:  Individuals  or 
households;  Number  of  Respondents: 
270;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  1.16  hours;  Estimated  Annual 
Burden:  270  hours. 

Written  comments  and 
recomjnendations  concerning  tlie 
proposed  information  collections 
should  be  sent  within  3C  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  below  at  the  following 
address:  Shannah  Koss.  Human 
Resources  and  Housing  Branch,  New 
E.xecutive  Office  Building,  room  3002, 
Washington,  DC  20503. 

Darpd:  Moy  15,  1094. 
I;;nies  Scanlon, 

Ditvciar,  Division  of  Data  Policy,  Office  of 

Health  I'hmnin^  and  Evaluation. 

[FR  Doc.  9-5-1 223=5  Filed  5-ll>-94;  8:45  air.) 

E:lLING  code  *',Vi-M-H 


Health  Rer;ources  and  Services 
Administration;  Closure  of  Hospitals 
and  Clinics;  Oelagalion  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  liie  delegations  to  the 
Administrator,  Health  Resources  and 
Ser\ices  Adnvinistraticn,  on  March  27. 
1987,  by  the  Aff.istanl  Secretary  for 
Health,  tho  Ai^.',-iinistrator,  Ilcaj-h 
Resources  .mJ  S.;rviccs  AJminislraiicn, 
dek gated  to  tho  Director,  Division  of 
M;magcmci;^  Services,  Office  of 
Ojicratioij.s  and  Management,  all  the 
following  authorities  pertaining  to  the 
closure  of  hospituis  and  clinics: 

1.  The  RuthcTity  under  titie  IX. 
subtitle  j  of  Public  Law  97-35,  the 
"Omnibus  Budjjot  Reconciliation  Act  of 
1931."  (42  use.  24fib.  note  et  seq.)  as 
amended.  con'':eming  the  orderly 
closure,  tran.-:f  r,  rnd  Hnancial  self- 
sufficiency  of  I'ublic  Health  Service 
hospitals  and  chnics. 

2.  The  authority  under  section  911  of 
Public  Law  97-99.  the  "Military 
Construction  Authorization  Act,  1982," 
(42  U.S.C.  243c)  as  amended, 
concerning  the  continued  use  of  certain 
former  Public  Health  Ser\'ice  facilities. 

This  delegation  excluded  the 
authority  to  (1)  determine  the  feasibility 
of  the  proposals  for  transfer  or 
achievement  of  financial  self- 
sufficiency,  and  (2)  execute  and 


implement  the  transfer  of  HHS-owned 
real  property  and  related  personal 
property  of  the  Public  Heahh  Service 
hospitals  BJid  clinics. 
REDELEGATION:  Provision  was  made  for 
all  authorities  to  be  redelegated. 
PRIOR  DELEGATIONS:  All  previous 
delegations  and  redelrgations  were 
superseded. 

EFFECTIVE  DATE:  This  delegation  was 
effective  May  3,  1994. 

Dated:  May  3.  1094. 
fohn  H.  Kelso, 
Acting  Adminititrator. 
IFR  Doc.  94-12282  Filed  5-19-94;  8:43  am] 

DILLINQ  CODE  4160-IS-M 


Health  Resources  and  Services 
Administration;  Part  D,  Title  III  of  the 
Public  Health  Service  Act,  As 
Amended;  C?!{>g3ticn  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  to  the 
Administrator,  Health  Resources  and 
Services  Administration,  on  Februarv' 
13.  1991.  by  the  Assistant  Secrctarj'  for 
Health,  the  Administrator,  Health 
Resources  and  Services  Administration, 
delegated  all  the  authorities  under  part 
D,  title  Hi  of  the  Public  Health  Service 
Act  (42  U.S.C.  254b  et  seq.).  as 
amended,  for  Primary  i  lealth  Care, 
excluding  the  authorities  to  issue 
regulations,  to  submit  reports  to 
Congress  or  a  congressional  committee, 
to  establish  advisory  committees  or 
counf.ils.  or  to  appoint  members  to 
advisory  committees  or  councils,  as 
iiulirated  below: 

1.  To  the  Regional  Health 
Administrators,  Regions  I-X.  the 
following  authorities  under  tiiis  HI,  part 
D,  of  the  Public  Health  Service  Act,  as 
amt  nded  pertaining  to  the  National 
Health  Service  Corps  (NHSC): 

a.  Authority  under  setticm  331(c)  (42 
U.S.C.  2r)"id(r);  pertaining  to  reimbursener.t 
for  tiavel  of  a  NHSC  apphcant  to  site: 

b.  Autiiority  under  section  334  (42  U.S.C 
2r<tg)  i>enamiiig  to  t.he  waiver  of  amounts 
owed  by  entities,  e.vcluding  the  waiver  of 
loans  ap7>rovKd  under  section  335(c): 

c.  Authority  ur^er  section  335(c)  (42 
L'.S.C.  254h(c);  to  ncf^otiate  and  award  loans 
to  entities: 

d.  Authority  under  section  338D(d)  (42 
use.  254n(d!)  to  pay  travel  expenses  for  an 
individual,  his  family,  and  his  possessions  to 
site  of  private  practice; 

c.  Authority  under  section  338D(g)  (42 
U.S.C.  254n(g))  to  provide  te<;hniral 
assir.tance  to  an  individual  for  a.s.?isting  in 
fui!il!ing  the  written  agreement. 

2.  To  the  Director.  Bureau  of  Primary 
Health  Care,  the  authorities  under  title 
III,  part  D,  of  the  Public  Health  Service 
Act  (42  U.S.C.  254  et  seq.).  as  amended. 


for  Primary  Health  Care,  excluding  the 
authorities  delegated  to  the  Regional 
Health  Admdnistrator  (Regions  I-X)  and 
the  Director,  Office  of  Rural  Health 
Policy. 

3.  To  the  Director.  Office  of  Rural 
Health  Poficy,  the  authorities  under  part 
D.  subpart  III.  section  338J  of  the  Public 
Health  Service  Act  (42  U.S.C.  254r),  as 
amended,  pertaining  to  Grants  to  States 
for  Operation  of  Offices  of  Rural  I  lealth. 
RATIFICATION:  The  Administrator  ratified 
all  actions  e,\ert:ised  by  the  Regional 
Heahh  Administrators,  Regions  I-X, 
from  March  11.  1991.  to  the  date  of  this 
delegation  under  title  111.  part  D, 
subparts  II  and  V,  of  the  Public  Health 
Service  Act,  as  amended. 
REDELEGATION:  Provision  was  mace  for 
all  authoiities  to  be  redelegated. 
PRIOR  DELEGATIONS:  All  previous 
delegations  and  redelegations  u"  'or 
title  III,  part  D,  of  the  Public  h  • .   h 
Service  Act,  as  amended,  woie 
superseded. 

EFFECTIVE  DATE:  This  delegation  v  as 
effective  May  10, 1994. 

Dstud:  May  10.  1394. 
Jchn  H.  Kelso, 
Acting  Administrator. 
(FR  Doc  94-12:81  Filed  5-19-94;  8:J5  ami 

BILLING  COOE  416a-1S-M 


DEPARTMENT  CF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assist£r!t  Secretary  for 
Community  Planning  end 
Development 

[Docket  No.  N-94-19t7;  FR-3350-N-B4] 

Federal  Prcpe^^y  Suitable  as  Fac  lities 
To  Assist  the  Hcme'c3s 

AGENCY:  Office  of  the  Assistant 
Secretary  fnr  Coninuinity  Planning  and 
Dovelopinent,  HUT). 
ACTION:  N(>tice. 


SUMMARY:  This  Notice  identifies 
unutilized,  onderutifized.  excess,  and 
surplus  Ft;deral  property  reviewed  by 
HUD  for  suitability  for  possible  us2  to 
assist  the  homeless. 
EFFECTIVE  DATE:  May  20.  1994. 
ADDRESSES:  For  further  information, 
contact  Barbara  Richards,  Department  of 
Housing  and  Urbiui  Development,  Room 
7262,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
703-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
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n. 


88-250 --OG 


court  order 
Homeless  v 
No 

publishes  a 
identihing 
excess  and 
and  real 
reviewed  foi 
the  homeles ; 
purpose  of 
additional  p 
determined 
week. 


Nationa]  Ccclition  for  the 
Veterans  Administration , 

(D.D.C.),  HUD 
■Jotica,  on  a  weekly  basis, 
I  nutilized,  underutihzed, 
s  arpius  Federal  bujidings 
that  HUD  has 
suitability  of  use  to  assist 
Today's  Notice  is  for  the 
ajinouncing  that  no 
opertics  have  been 
uitable  or  unsuitable  this 


pro  )erty : 


Dated:  May 
facquie  M.  La^ving, 

Depi'ty  Assit-h 
Developmer.t 
fFK  Doc.  94- 1 

EiLLINO  CODE  4|lO-2«-4M 


5.  19QJ. 

p.t  Secretary  f'jr Econcmir 
:400  Filed  5-lS-?M;  3:45  am) 


DEPA-.V.'.c 


Bureau  ot 

[NM-01 0-421 

Termination 
Purposes  C 
Order,  New 


f  ^?nerally,  ir. 
The  land  has 
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n  OF  THE  INTERIOa 


L  snd 


Management 

k-C4;  NMSM  025203] 

of  Recreation  and  Public 
jssificotion  and  Opening 
.Mexico 


AGENCY:  Bur  :au  of  Land  Management. 
ACTION:  Noti  :e. 


SUMMARY:  Tl  is  notice  tenninates 
Recreation  a  id  Public  Purposes 
Claseificatio;  i  NNINM  025208.  The  land 
v»  ill  be  opt^n  (d  to  the  public  land  laws 

;luding  the  mining  laws. 

been  and  remains  open  to 
the  mineral   casing  laws. 
EFFECTIVE  DATE:  Termination  of  the 

is  effective  May  20. 1994. 
The  land  wil  be  open  to  entry  at  8  a.m. 
on  June  20,  1994. 

r|informatic-n  contact: 
Area  Office,  Plaza 

3uilding.  224  Cruz  Alta 

JM  87571-5983,  505-758- 


FOfl  FURTHE 
Taos  Resourie 
Montevideo 
Poad,  Taos. 
8a51. 

eupplement4.^y 
Recreation  a 
1176422  issue 
Poard  of  Edi  ca 
The  land  wa 
purposes  co: 
I.Iiguel  Ccur: 
conveyed  sa 
States. 

Pursuant  t 
Purposes  Ac 
emended  (43 
r'igulationr. 
(c)(2).  Recre 
Classificatioi 
terminated  ii 
ti?gregation 
land  is  here! 


INFCHMATION:  In  1957, 
d  Public  Purposes  Patent 
d  to  San  Miguel  County 
tion  for  school  grounds, 
not  being  used  fcr  the 
veycd;  therefore,  San 
ty  Board  of  Education 
d  land  back  to  the  United 


^  the  Recreation  and  Public 

of  June  14,  1926,  as 

U.S.C.  869  et  seq.).  and  the 
contained  in  43  CFR  2461.5 
c  tion  and  Public  Purposes 

NMNM  025208  is  hereby 

its  entirety  and  the 
f  )r  the  following  described 
t  y  terminated: 


f.'ew  Mexico  Principal  Meridian 

T.  13  N..  R.  14  E., 
Sec.  10.  lot  5. 
Contaifiing  22.15  acres. 

The  classification  no  longer  serves  a 
needed  purpose  as  to  the  land  described 
above,  and  is  hereby  terminated. 

At  8  a.m.  on  )une'^20,  1994,  the  land 
v.ill  bo  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
\.3lid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
(.f  record,  and  the  requirements  of 
r.ppjirable  law.  All  valid  applications 
r-ceived  at  f  r  prior  to  8  a.m.  on  Jime  20, 
1994,  shall  be  considered  as 
riniultaneuuily  Hied  at  that  time.  Those 
received  thereafter  shall  be  considered 
ir!  the  order  of  filing. 

At  8  a.m.  on  June  20,  1994,  the  land 
\.  ill  be  opened  to  location  and  entry 
under  the  United  States  mining  laws, 
sibject  to  valid  existing  rit,h!s,  the 
piovisions  of  existing  withdrawals, 
ether  segregations  of  record,  and  the 
r  jquL'-ements  of  applicable  law. 
.".ppropriation  of  any  of  the  land 
lieocribed  in  this  order  under  the 
f -nerai  mining  laws  prior  to  the  date 
snd  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
i. .eluding  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
r-quired  to  establish  a  location  and  to 
i;iitiate  a  right  of  possession  are 
foverned  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
I. and  Management  will  not  intervene  in 
disputes  between  rival  locators  ever 
}  osses.sory  rights  since  Congress  has 
[  rovided  for  such  determinations  in 
local  courts. 

Dated:  M.ty  10, 1934. 
Kjthy  Eaton, 

Acting  Stato  Director 

|IR  Doc.  04-13.303  Filed  ?-19-94:  8;4,'>  amj 

EILUNG  CODE  4310-rB-M 

[CA-050-02-7123-55-6251;  CACA  295331 

Realty  Acticn;  Termination  of 
Classifioations  and  Disposal  of  Public 
L'lnd  in  Shasta,  Butta,  and  Trinity 
Counties,  CA 

In  notico  document  93-30755 
I  ogiiming  on  page  66011  in  the  issue  of 
Friday,  December  17, 1993,  make  the 
following  addition: 

On  page  66011,  under  M.D.M.,  i'rinity 
County,  add: 

T.  32N..  R.  8  W. 
Sec.  32:  Lots  1~i 

For  a  period  of  45  days  f.-om 
publication,  interested  parties  may 
submit  comments  specific  to  the  above 


a.ldition  of  public  land  to  the  Area 

Nianager,  Redding  Resource  Area,  355 

Hemsted  Drive,  Redding,  California 

95002. 

Francis  Berg, 

Acting  Arfo  .\ianai\er. 

jFR  Doc.  94-12397  Filed  5-19-94;  8:45  ami 

eXLINQ  CODE  494»-10-M 


[OR-943-J210-06;  GP4-O50;  OR-5C376] 

Proposed  Withdrav/al  ard  Opportunity 
for  Public  Meeting;  Oregon 

AGENCY:  Bureau  of  L.md  Manag'^menf . 
ACTION:  Notice. 


SUMMARY:  The  Bureau  of  Land 
M3na3ement  proposes  to  withdraw  160 
Ecres  of  public  lend  for  protection  of  the 
Hunter  Creek  Area  of  Critical 
Fiivircnmental  Concern  near  Gold 
Piach,  Oregon.  This  notico  closes  the 
had  for  up  to  two  years  from  surface 
entry  and  mining. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
August  18,  1994. 

AODRcSSES:  ConiJiients  and  meeting    « 
requests  should  be  sent  to  tlie  Oregon/ 
Washington  State  Director,  BLM.  P.O. 
E'ox  2965,  Portl-nd,  Oregon  97203- 
2:.G5. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman,  BLM  Oregon/ 
Washington  Stato  Office.  503-280-7162. 
tJPPLEMCNTARY  INFORMATION:  On  April 
22,  1994.  a  petition  was  approved 
;  lowing  the  Bureau  of  Land 
Management  to  fiie  an  application  to 
withdraw  the  following  described 
public  land  from  settlement,  safe, 
1  cation,  or  entry  under  the  general  land 
hws,  including  the  United  States 
r.iining  laws  (30  U.S.C.  Ch.  2  (1988)), 
b:it  not  the  mineral  leasing  laws,  subject 
to  valid  e.xis'ing  rights: 

Willamette  Meridian 

T.  37S..R.  14W.. 
.Sec.  11.SE'^SE''4; 
Sec.  12,  NE>aSVVV4  and  SV.SWV,. 

The  erea  described  contains  160  acres  in 

Carry  Couiity. 

The  purpose  of  the  proposed 
v.ithdrawal  is  to  protect  the  unique 
nii;<ture  of  geologic  and  geomorphologic 
f  atures,  natural  and  valuable  wildlife 
habitat,  threatened  botanical  species, 
known  cultural  resources,  recreational 
values,  and  the  health  and  safety  of  the 
p  iblic  within  the  Hunter  Creek  Area  of 
Critical  Environmental  Concern. 

For  a  period  of  90  days  from  the  date 
cf  publication  of  this  notice,  all  persons 
V.  ho  wish  to  submit  comments, 
.suggestions,  or  objections  in  connection 
with  tJie  proposed  withdrawal  may 
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present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrav.-al.  All  interosttd 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  mast  submit  a 
wTitton  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a.  pubhc  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  dcys  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  reculatiop.s  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  two  ypars  from  the 
date  of  publication  of  tiiis  notice  in  the 
Federal  Register,  lb*  land  will  be 
segregated  as  rpccificd  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  Temporary  land  uses  'hat  may  bo 
pj'rmitted  by  the  authorized  officer 
during  the  period  of  temporary 
segrrt-ation  include  leases,  licanscs, 
permits.  rij:,"it£-of-way,  rnd  disposal  of 
mineral  or  vegetative  resources  other 
than  under  the  ir.ining  laws. 

Iliitpd:  May  :i.  :f.34. 
Kcbcrl  D.  DeViney,  Jr., 

Acting  Chief.  Branch  o/Lnnds  en  J  J\/(V.iv..>.'i 
Opvmtions. 

IKR  Doe.  94-12412  Fiit^d  5-19-91;  8;-i.l  arni 
BiLLING  COOE  «10-i3  -P 


Fish  and  Vi/ildlife  Service 

Availability  of  the  final  Environmental 
Impact  Statement  (EIS)  on  the 
Proposed  South  Tongue  Point  Lend 
Exchange  and  Marine  Industrial  Park 
Development  Project 

AGENCIES:  Fish  and  Wildlife  Scr\'ice 
(lead  agency).  Interior;  General  Sendees 
Administration,  Army  Corps  of 
Engineers,  and  Oregon  Division  of  State 
Lands  (cooperating  agencies). 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  advises  the  public 
that  the  Final  Envirormiental  Impact 
Statement  on  the  proposed  South 
Tongue  Point  Land  Exchange  and 
Marine  Industrial  Park  Development 
Project  is  available.  Preparation  of  the 
Record  of  Decision  to  implement  the 
preferred  alternative  will  begin  no 
sooner  than  30  days  from  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  Harrison,  South  Tongue  Point 


EIS  Team  Leader,  U.S.  Fish  and  Wildlife 
Service.  Eastsidc  Federal  Complex,  911 
NE.  11th  Avenue,  Portland,  Oregon 
97232-4181  or  David  Blum,  South 
Tongue  Point  Project  Coordinator, 
Oregon  Division  of  State  Lands.  775 
Summer  Street  NT.,  Salem,  Oregon 
97310. 

Individuals  wishing  copies  of  this 
Final  EIS  for  review  should  immediately 
contact  the  U.S.  Fish  and  Wildlife 
Serv'ice  (Service)  Portland  Regional 
Office.  Copies  of  the  Final  E!S  have 
been  sent  to  all  agencies  and  individuals 
who  previously  received  copies  and  to 
till  others  who  have  asrt>ady  requested 
copies. 

SUPPLEMrNTAHY  INPORMATtON: 

A.  Background 

In  1079,  the  V  S.  Covernmrnt 
declared  the  p:operty  known  as  South 
Ton'jiie  Point  near  Astoria,  Oregon,  to 
be  excess  to  the  Federal  inventory.  In 
19ai.  thf)  State  of  Oregon  contacted  the 
Federal  Government  regarding  a 
possible  exchange  of  property  involving 
south  Tongue  Point  and  stete-cwnied 
if  lp.n<Is  in  the  Cohunbia  River. 

In  May  labO,  the  U.S.  ,N"Vy  cojitacted 
the  Orof  on  Division  of  S'ote  Lands 
(Divisio.n)  in  regard  to  the  possibiliiy  of 
homepor'.ir.g  mine  hunter  coastal 
vessels  ut  South  Tf  n;;ue  Print.  At  the 
time,  the  Division  was  sludying  the 
f  asibil;*y  of  accuiri.ig  South  Tongue 
Point  auu  developing  \nc.  s.tc  as  a 
mnrir.s'  ii.dustrial  p.nrk  in  conjunction 
with  the  F;jderai  Government's  propofol 
to  e.xchai'ge  property  with  the  St;ite  of 
Oiepon.  The  Navy's  interest  led  to  the 
development  of  a  master  plan  for  the 
m:vine  indui.lrial  park  at  South  Tongue 
Point,  with  the  Navy  a,s  the  first 
proposed  tenant. 

The  Gi'jneral  Services  Administration 
is  proposing  to  convey  approximately 
1,30  acres  of  land  at  South  Tongue  Point 
near  Astoria,  Oregon  (section  12,  T.8N., 
R.9W.),  administered  by  the  U.S.  Army 
Corps  of  Engineers  to  the  State  of 
Oregon.  In  exchance  for  the  Federal 
land,  the  Division  is  propasing  to 
convey  approximately  3,930  acres  of 
State-owned  land  within  the 
administrative  boundary  of  Lewis  and 
Clark  National  Wildlife  Refuge  (Refuge), 
to  the  General  Services  Administration 
which  will  in  turn  transfer  those  lands 
to  the  Service.  An  additional  950  acres 
of  State-owned  land  within  the  Refuge 
is  proposed  for  Service  management 
under  a  long-term  cooperative 
agreement. 

The  State  is  proposing  to  develop  a 
multitenant  shallow  draft  marine 
industrial  park  and  moorage  facility  for 
a  variety  of  water-dependent  and 


general  industrial  uses.  Water- 
dependent  uses  would  have  water 
access  by  means  of  pile-supported  piers. 
General  industrial  uses  would  be 
located  in  upland  areas  without  water 
access. 

This  development  activity  is  intended 
to  create  real  property  assets  hnd 
associated  income  for  the  Common 
School  Fund  of  the  State  of  Oregon, 
encourage  new  industrial  employment 
within  the  area,  and  contribute  to  the 
economic  stability  and  employment 
diversificaticn  cf  Clatsop  County  and 
the  Stats  of  Oregon.  Under  the  proposed 
action,  the  Service  would  gain  fee  title 
to  lands  within  the  administrative 
boundary  of  the  Refuge.  This  would 
provide  the  Service  with  the  needed 
managem.ent  flexibility  to  control  future 
expected  incompatible  uses  and 
enhance  wildUfe  populations  and  their 
habitats. 

Scoping  activities  were  undertr.V.rn 
preparaforv  to  developing  an  EIS  witli  a 
variety  of  Fe'deral,  State,  and  local 
entities.  A  Notice  of  Intent  to  prepare 
the  EIS  was  published  in  the  Federal 
Register  on  November  4,  1991  A  Draft 
EIS  was  issued  in  June  1992.  A  notice 
of  availability  for  the  Draft  EIS  was 
published  in  Federal  Register  on  July  2, 
1993. 

Ip.  Januar)'  1993,  tlse  U.S.  Navy 
GTiuouncrd  tSat  Navy  vessels  would  iiot 
be  homcported  at  South  Tongue  Point  as 
1  rcvicucly  planned.  Since  the  decision 
by  the  U.S.  Navy,  the  South  Tcngue 
Point  Master  Plan  hns  been  revised  w  ita 
cnly  minor  changes.  Proposed  sit3 
d(-ve!opracnts  are  the  same  as  described 
in  the  June  1992  D:aft  EIS  except  that 
now  a  Marine  Environmental  Research 
and  Technology  Station  operated 
principally  by  Clatsop  Comimunity 
College  is  expected  to  be  the  first  tenant 
rather  than  the  U.S.  Navy.  A 
replacement  tenant  for  the  Navy  is  not 
known  but  will  be  a  shallow  draft  water 
dependent  tenant. 

Project  impacts  are  expected  to  be  the 
same  or  less  as  described  in  Lhe  June 
1992  Draft  EIS  since  dredging  will  not 
be  required  to  accommodate  water 
dependent  tenants. 

B.  Development  of  the  Final  EIS 

This  Final  EIS  has  been  developed 
cooperatively  by  the  U.S.  Fish  and 
Wildlife  Service,  Pacific  Division  (lead 
agency);  U.S.  Army  Corps  of  Engineers, 
Portland  District;  U.S.  General  Service 
Administration,  San  Francisco  Office; 
end  Oregon  Division  of  State  Lands. 

In  the  development  of  this  Final  EIS, 
the  Service  has  initiated  action  to  assure 
compliance  with  the  purpose  and  intent 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended. 
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Dated:  May  K 
Don  Weathers, 

Acting  RegionnI 
(FRDoc  94-11? 

BILLING  COOE  431<1«S-M 
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Direr/ or 
0  Filed  5-19-94:  8:45  ami 


Office  of  Suffice  Mining  Reclamation 
and  Enforcem  ent 

Information  C  )llection  Submitted  to 
the  Office  of  K  anagement  and  Budget 
for  Review  Unper  the  Paperwork 
Reduction  Ac 


The  proposa 
information  lii 
submitted  to  ti 
and  Budget  foi 
provisions  of 
Act  (44  U.S.C 


tie 


for  the  collection  of 
ted  below  has  been 
e  Office  of  Management 
approval  under  the 
Paperwork  Reduction 

hapter  35).  Copies  of  the 


proposed  collection  of  information  and  • 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  shoidd  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Managomont  and  Budget, 
Papenvork  Reduction  Project  (1029- 
COfjl).  Washington,  DC  20503, 
telephone  202-395-7340. 

Title:  Small  Operator  Assistance 
Program,  30  CFR  part  795. 

OMB  Approval  Number:  1029-0061. 

Abs.tract:  This  information  collection 
requirement  is  needed  to  provide 
assiiJtance  to  qualified  small  mine 
operators  under  section  507(c)  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The 
information  requested  will  provide  the 
regulatory  authority  with  d  u.\  to 
determine  the  eligibility  of  die  applicant 
for  assistance  under  the  Small  Operator 
Assistance  Program  and  the  capability 
and  expertise  of  laboratories  to  perform 
the  required  work. 

Bureau  Fcrm  Surv.her:  NS-6. 

Frequency:  On  occasion. 

Description  of  Respondents:  Small 
coal  mine  operators. 

Estimated  Completion  Time:  24.2 
hours. 

Annual  Responses:  \. 

Annual  Burden  Hours:  19.265  hours. 

Bureau  Clearance  Officer:  John  A. 
Trelease  (202)  343-1475. 

Dated:  May  12,  1994. 
Andrew  F.  DeVito, 

Chief.  Branch  of  Envivonmf  ntal  and 

Economic  Analysis. 

[FR  Doc  94-1236!^  Filed  5-19-94;  8:45  am) 
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INFORMATION  SECURITY  OVERSiGHT 
OFFICE 

National  Industris!  Security  Program 
Policy  Advisory  Committee:  Msoting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2)  and  implementing  regulation  41  CFR 
101-6.  announcement  is  made  of  the 
following  committee  meeting: 

Same  of  Committee:  National  Industrial 
Security  Program  Policy  Advisory  Committee 
(NISPPAC). 

Date  of  Meeting:  June  7,  1994. 

Time  of  Meeting:  2  p.m.  to  4  p.m. 

Place:  Davis-Monthan  Air  Force  Base, 
Operational  Contracting  Building. 
Contracting  Conference  Room,  Tucson. 
Arizona. 

Purpose:  To  discuss  National  Industrial 
Security  Program  (NISP)  policy  maUers.  The 
agenda  will  include  a  discussion  on  the 
status  of  the  NISP  and  the  scheduled  June  30. 


1994,  issue  date  for  the  NISP  Operating 
M3i!ual. 

This  meeting  will  be  open  to  tha  public. 
Howpver,  due  to  access  procedure-,  the 
na.mps  and  telophone  numbers  of  individuals 
plarning  to  attend  must  be  submitted  to  the 
Infurmauon  Security  Ovrrsi-jht  Office  (ISOO) 
no  kter  than  June  1.  1004.  Written  state.T.ents 
from  the  public  will  be  ntceptcd  in  lieu  of 
an  opportunity  for  comment. 

FOR  FURTHER  INFORMATION  AKO 
DIRECTIONS  CONTACT:  Ste\  en  Garfinkel, 
Director,  ISOO,  750  17th  Street.  NVV,, 
suite  530,  Washington.  DC  20006, 
telep^bone  (202)  634-6150. 
Sieven  Garfinkel, 

Director,  Information  Security Chersight 

Office. 

jFR  Doc.  94-12368  Filed  5-19-94:  8:45  am) 
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INTERSTATE  COMMERCE 

COMMISSION 

[Docket  No.  A3-43  (Sub-No.  157X)] 

Illinois  Central  Railroad  Company — 
Abandonment  Exemption — In  St 
Tammany  Parish,  LA 

Illinois  Central  Railroad  Company  (IC) 
has  filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonm.ents  to  abandon  its  Ime  of 
railroad  e.xtending  from  niilepost  36.66, 
near  Slidell,  LA  to  milepost  54,  near 
Talisheek,  LA,  a  distance  of  17.3  miles 
in  St.  Tammany  Parish. 

IC  has  certified  that:  (I)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  reports),  49 
CFR  1105.8  (historic  reports),  49  CFR 

1105.1 1  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
govermnent  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
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assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  June  20. 
1994,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  e.xpressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152. 29''  must  be  filed  by  May  31, 
1994.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  June  9. 1994, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Com.mission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative;  Myles  L. 
Tobin,  Illinois  Central  Railroad 
Company,  455  North  Cityfront  Plaza  Dr., 
20th  Floor.  Chicago.  IL  60611-5501. 

If  the  notice  of  exemption  contains 
false  or  misieauing  information,  the 
exemption  is  void  ab  initio. 

IC  has  filed  an  en-dronm'jiital  report 
uliich  addresses  the  abandonment's 
eflbcts,  if  any,  on  the  environment  and 
historic  rffourcc^.  The  Section  of 
Environmental  Analysis  {5>EAj  will 
issue  an  Ciiviror.iiontal  assessment  (K.^) 
by  Mcy  27.  1994.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  v/nting 
to  SEA  (Room  3219,  Interstate' ' 
Commerce  (commission.  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser. 
Chief  of  SEA  at  (202J  927-<5248. 
C^omm.ents  on  environmental  and 
historic  preservation  matters  must  b.; 
filed  within  15  days  after  the  E.\  is 
available  to  the  public. 

Environmental,  historic  preiervntic:'.. 
public  use.  or  trail  use/rai!  bonking 
conditions  w:!!  be  imposed,  where 
appropriate,  in  a  subscvqucnt  d.uision. 

Derided:  May  16.  1004. 

My  fh'jConiinission.  David  M.  KcuischiTil.. 
I  tirot:tnr.  Office  of  Pro<;eed:nj;s. 

Sidney  L.  Strickland,  Jr.. 

li'X  D(k:.  94-12383  Filed  5-n-'M;  R  45  nir.] 
eiLL^NG  CODE  703S-O1-P 


I  .\  si^y  will  he  ifsu^d  rouilricly  by  liii- 
(i<i;un;ission  in  tho.^u  proceedings  •ajh  rr  >in 
iuforu'.ed  di-cision  on  niiv  iri)ri!neiitdl  issues 
(wlu'lhcr  rai.scd  by  a  pify  or  by  tbr  O^niriiisiion's 
S«;li6[i  of  liuvironmrr.tdl  Analy^i^■  in  it4 
iiid^'poKclent  invosligation'  cannot  !x:  madi'  prior  In 
the  effective  date  of  the  notice  of  exemptioii.  Sit' 
Exniiplion  ofOut-of-Scnicr  lUiil  Unrs.  5  l.C.(;.2d 
.177  ( lyS'j).  .^ny  entity  seekiiij;  a  sUy  o:; 
r.nirorur.ontdl  concerns  is  encourdged  to  file  it.s 
r.(jueM  as  soon  as  posrilhi-  in  ordur  to  permit  the 
(;<>ninii,'ision  to  review  and  act  on  the  reqiie.st  b^;f(jr>' 
Ife  effcttiv*)  det?  of  tlu'  LAumpt:":i 

'  .S^-- £\v;rip(  of  Roil  Atxindfiimi  nt—()}l,TM  nf 
Fmon  Assist..  4  l.C.C.2d  T64  (l'iH7). 

^  TheCorrjr.ission  will  Bocept  a  l«te-tlii:d  trail 
L-e  request  as  long  I'.s  it  retains  ji!ris<;;i.ti()!!  to  do 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Committee  on  Rules  of  Practice  and 
Procedure 

agency:  Judicial  Conference  of  the 
United  States  Committee  on  Rules  of 
Practice  and  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Committee  on  Rules  of 
Practice  and  Procedtire  will  hold  a 
thr(«-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
particip-ation  and  will  commence  each 
day  at  8:30  a.m. 
DATES:  June  23-25,  1994. 
ADDRESSES:  Thurgood  M-j-shall  Federal 
Judiciar)'  Building.  Federal  Judicial 
Center  Education  Center,  One  Columbus 
Cirt:le,  NE..  Washington,  DC. 
FCtii  FURTiHEf^  INFORMATION  CONTACT:  John 
K.  Rabiej.  Chief.  Rules  Committee 
Support  Office.  Administrative  Office  of 
the  Ignited  States  Courts..  Washington. 
DC  20r.4-l.  telephcTie(202)  273-1820. 

D.ftcd;  May  J6.  U)'J4. 
John  K.  Rabiej. 

Cb:,  J.  liulcx  Com;/i/.'»/;c'  Support  Office. 
[FK  Dcic.  S4-12283  Filed  .'.-10-»4;  fi:45  y.\A 
EU.LING  COOf  2210-55-JM 


DEPARTMENT  OF  LABOR 

Cmploy.Tient  and  Training 
Administration 

[TA-V;-29,^53] 

Derenergy  Corjxjraticn,  Denver, 
Colorado;  Revised  Determination  on 
Reconsideration 

On  May  6.  1994.  the  Department 
issued  an  Affinnative  Determination 
Regarding  Application  for 
Re(  oniideration  for  workers  and  fonnor 
wo.rkers  of  the  subject  firtn  in  Dimver. 
O'l'/rado.  This  notice  will  soon  be 
published  in  the  Federal  Register. 

Investif.ation  findinRS  show 
employment  and  sales  declines  in  I'iyj 
c  .Tiipared  to  1992. 

New  findings  on  rcconsidrralion 
shov/  that  Herenergy  is  a  producer  of 
crude  oil  end  owns  the  crude  oil  it  sells. 

U.S.  imports  of  crude  oil  increa;>ed 
absolutely  and  relative  to  domestic 
shipments  in  1993  compared  to  1992. 

Other  findings  on  reconsideration 
show  that  Berenergy's  crude  oil 
customers  accounting  for  a  m.ajtjr 
portion  of  its  1993  sales  decline 
increased  their  imports  of  crude-  oil  in 
the  first  nine  months  of  1993  companui 
to  the  same  period  in  1992. 


Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
crude  oil  produced  at  the  Berenergy 
Corporation  in  Denvw.  Colorado 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  at  the 
Denver.  Colorado  facility  of  Berenergy 
Corporation.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974. 1 
make  the  following  revised 
determination: 

All  workers  of  Berenergy  Ccrpon;ti:>n  in 
Denver.  Colorado  who  became  totallv  or 
partially  separated  from  employr^.ent  on  or 
after  January  18.  1993  are  eligible  to  apply  for 
adjustment  assistance  under  Set.iii'n  223  of 
theTrade  Actof  1974. 

Signed  at  Washington.  DC,  this  12th  day  of 
Mnv  1994.  ■ 

Robeil  O.  D«?sIongcha!nps, 
Din'rtor.  Of'ire  of  Legislation  and  Actuarial 
Scr.'ic€s,  Ur!f:mploywent  Insuranre  Srr\-ire. 
[FR  Doc.  94-!-414  Filed  5-19-94:  845  r.n.l 
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rrA-w-::9,453] 

Bcrenetgy  Corporation;  Denver,  CO; 
Af-;rrr.at.ve  Doterrr.i-ation  Regarding 
Application  for  Reconsideration 

On  April  14. 1994.  one  of  the 
petitioners  req  icste;!  admiiiistrd'ivu 
reconsideration  of  the  Dtp  irtmenfs 
denial  notice  for  wckers  at  the  subjfK:t 
firm.  The  Dcpt^rtmcnl's  Negative 
D(  te.'m.ination  was  issued  on  March  Li. 
1994  and  was  published  in  the  t'ederal 
Register  on  .March  .30.  1094  (5"J  FR 
14876). 

The  petitioner,  with  the  support  of  jlie 
company,  stated  that  the  ci':r,.\.ny  is  a 
pr,)ducer  and  produces  crud<:  oil  tmd 
natural  gas. 

ro7:cIusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Depart!;ient  of 
Labor's  prior  decision.  The  iuiplication 
is.  therefore,  granted. 

i:ir;nt-d  at  Washington.  IXl.  Xh'fi  tith  day  ot 
May  1^94. 
Rotx.-rt  O.  Ueslungdiamps, 

Director.  Off.ce  of  U'giirlaticn  6-  A:  tuarial 
Sfnicf'!,.  Vni-mplc\Tiwnt  Insuranrt-  Scrv»ti' 
II-R  Doc.  94-12312  Fil<!d  5-19-04.  8:45  nn\\ 
eiLUNG  CODE  4S10~30-M 
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n'A-W-29.4(  8) 


Cupples 

Northwest 

Negative 


Pa  3 


)er  Bag  Company, 
)ivisior.  Clackamas,  OR; 
irmlnation  Regarding 
Applicaticnjfcr  Reconsideration 


D(  !tei- 


By  a  po.s 
1994,  one o 
adminibtrat 
subjiKt  peti 
assistance  ( 
signed  on  \ 
published  i; 
March  30.  1 

Pursuant 
reconvidnr^ 
the  foili.vvii 

(Dlfit  .; 
v.v\  pre\  iou 
determinat; 
erroneous; 

(2)  If  it 
complained 
in  the  di  t 
previciisiy  i 

Ollfin'f 
("iiHrer.  a  m 
the  law  just 
decision. 

TheCl.it. 


t:  narked  letter  of  April  8, 
the  woricers  requested 
ve  reconsideration  of  the 
ion  for  trade  adjustment 
AA).  The  douial  notice  was 
arch  18,  1994  and  was 
tfie  Federal  Register  o:i 
J94  (59  FR  14876). 
O29CFR90  18(c) 
ion  may  be  granted  under 
circumstances: 

J  )e3i^  on  the  basis  of  facts 
ly  considered  th;it  the 
n  cemplained  of  was 
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en  1 


hi 


H'.R-.s  that  the  determination 
of  was  based  on  a  mist.ilce 

nation  of  f<!.:;ts  not 
(Usidornd;  or 

opinion  fif  the  Certifying 
sinterpretntion  of  fi-.cts  or  of 
Red  reconsideration  of  the 


ki 
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pr.per  groiH! 

The  wori 
plastic  bags 
Avorkors  at  C 
iii  Clarkan 

The  [>[.d 
on  the  fat  1 1 
importantly 
Elipbiiity  P 
A( !  was  not 
deinonr:trr,(i 
wtjrkers'  tii: 
repartment 
the  respond 
pl.-istic  gi^ot 
their  purt.lu 
duiiiig  ih-t 

A  review 
the  Cia(.k:i; 
plastic  hags 
the  parent  ( 
paper  bags 
of  the  worki 

Also,  the  I 
Forests  to  1 

loss  of  WOGf 

paper  bag 
provide  a  b 
certification 


mas  facility  produced 

hags. 

stated  that  imported 
idversely  affected  the 
uppii's  !^«per  Ba^;  C{;jinpnn;, 


Conclusion 

After  revi 
investigativf 
there  has  be 
misinterpret 
facts  which 
rec:onsiderdtlon 
Labor's  prio 
application 
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tnirnt's  denial  was  basetl 
at  the  'contributed 
ti.st  of  tlie  Group 
ijnirt  i.ients  of  the  Trado 
mot.  This  te<t  is  generally 
rt  through  a  survey  of  the 
's  ( ii.stoinrr.s.  The 
su-^ey  '.hows  that  none  of 
ifs  imported  paper  or 
flry  b.'[^s  while  decreasing 
4^'<s  from  the  subject  firm 
lev.;]!!  period. 
if  t!io  findings  shows  that 
1  iS  facility  never  produced 
(Dther  findings  show  that 
>!npany  imported  some 
f  rior  111  the  rele\ant  pe^ind 
rs'  petition, 
losing  of  the  Federal 
o  .ging  and  subsequently  the 

diips  which  are  used  in 
manufacturing  would  not 
is  for  a  worker  group 
under  the  Trade  Act. 


(  w  of  tile  apj)licatiun  antl 
findings,  1  conclude  Ih.it 
n  no  error  or 
ition  of  the  law  or  of  the 
vould  justify 

of  the  D<;partnient  of 
decision.  Accordingly,  the 
s  denied. 


Signed  at  Washington,  DC,  this  6th  day  of 
May  1994. 

Stephen  A.  Wandner, 
Dfputy  Dirvctor,  Office  ofi^gKlntion  6r 
Actuarial  Service.  I'neinpUiymeiit  Insurance 
Senice. 
irK  Doc.  04-12309  Filed  5-19-94:  8:45  air.) 
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[T.A-W-29.304] 

Digital  Equipment  Corporation 
Roxbury,  Massachusetts;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  March  31, 
1994,  somi!  of  the  workers  n  .]uested 
administrative  reconsideration  of  thi; 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  March  4,  1994  and  publi.shcd  in  the 
Federal  Register  on  March  18, 1994  (59 
FR  12983). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  undi-r 
the  following  circumslance.s; 

(t )  If  it  appears  on  the  basi.'^  of  fai  ts  not 
pr»:vioi.sly  con.sidprod  th.it  tliedetcrininatlori 
rumpiainsd  of  was  crriii'i  uus; 

(<;)  if  it  appiMrs  ttiat  thr  (ietLfminnlion 
coiiiplr.ined  of  wa>.  base  *  on  a  ir.i.sicke  in  the 
di-tf-ni;ind'ion  nf  facts  r.ot  p.-ev!t.'U.sly 
roiisidiTwd'  i>r 

(;il  it  in  tin-  opi;iiun  of  tUc  Certifying 
Ot'Kier.  a  niisiiitijrpretatio".  of  fi?f  ts  or  cf  ttic 
l..-.%  I'lslifiud  iT'tonsidcrallon  ot  t)ie  decision. 

T  he  investigation  findings  show  thai 
tli"  Ro.\biii-y  plant  produced  mainly  the 
L.<201  keyboard  and  cable  as.semblics 
wi.ich  were  used  i;iternally  by  other 
Digital  facilities. 

Its  i.lHted  that  Mfxii:r:n  kcjbn.iids 
adversely  affected  the  v.orkers. 

The  findings  show  that  all  production 
on  the  LK201  keylxrirds  ceased  in 
March,  1992  and  the  plant  closed  in 
Dei  ember  1992.  Cable  assemblies  were 
then  produced  but  were  di.scontinued  in 
1'j93  as  an  end-of-life  item.  All  other 
production  at  Ro.xbury  was  either 
moved  to  ot!:t;r  corporate  domestic 
plants  or  discontinued.  These  events 
would  not  prcividc  a  basis  a  group 
certification. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly  "  test  of  the  Worker  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  mot.  The  findings  show  that 
a  corporate  decision  was  maile  to  cease 
operations  at  Roxbury  and  outsource 
production  for  a  newer  generation  of 
keyboards  to  oth(T  domestic  companies. 

Neither  a  domestic  transfer  nor 
te<  hnological  unemployment  would 
form  a  basis  for  a  worker  group 
certification.  Also,  the  allegation  that  a 
dome.stic  vendor  is  currently  importing 


keyboards  for  Digital  would  not  provide 
a  basis  for  certifying  keyboard  workers 
laid  of  in  March',  1992.  Section  223(b)(1) 
of  the  Trade  Act  does  not  permit  the 
Department  to  certify  workers  laid  off 
more  than  one  year  prior  to  the  date  of 
the  petition,  which  in  this  case  is 
November  15. 1993. 

Conclusion 

.After  review  of  the  application  and 
investigative  findings  I  conclude  that 
there  lias  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
re(  onsidoration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

.SigiKii  at  Washington,  DC,  this  ilth  day  of 
May  1994. 

Stephen  A.  Wandner, 
Dfputy  Direi  tor.  Office  of  L^^it-loiicin  fr 
Aetna iai  Strvice  I'nt'inploymont  Insurance 
S'enjce. 

IrR  Doc.  '14-12:117  Filed  5-19-04;  B.Ar,  am) 
BILLING  CODE  451C-30-M 


[TA-W-59.360) 

Flint  Ink  Corporation  Lodi,  New  Jersey; 
Negative  Determination  Regard'ng 
Application  for  Reconsidijration 

By  an  upplii;ati;jn  dated  .April  26, 
1994,  Local  «(i;:M  of  the  Ciraphic 
C.omnninir:ations  Interuationai  Union 
(GCILM  requested  administrative 
reconsideration  of  the  subject  pelitio". 
for  trade  .adjustment  assistance.  The 
denial  notice  was  signed  on  April  20, 
1994  and  will  soon  be  published  in  die 
Federal  Register. 

Pursuant  to  29  CFR  90. lH{r.) 
rfuonsideration  may  be  granted  under 
the  fcillovving  circumsl.inces: 

(1)  If  it  appears  on  thf  b.i'ii.s  of  facts  not 
previously  considered  that  Iho  detemiifialion 
complained  td  was  erroneous; 

(2)  If  it  appears  that  the  (icteriiuniiiiiMi 
coinplainrd  of  w.is  hnsed  on  a  mistake  in  ihi- 
determination  of  fac:ls  no!  previously 
conyidortHJ:  or 

(.1)  If  in  the  opinion  of  tlj?  Certifying 
Offir  er.  a  misinterpictr.ticn  ol  facts  or  of  the 
law  justified  recoiisideriition  of  the  decision. 

The  union  states  that  stilT  foreign 
competition  was  responsible  for  closing 
the  Lodi  plant  in  May  1993. 

Investigation  findings  show  that  the 
Department's  denial  was  ba.sed  on  the 
fact  that  the  "contributed  importantly  ' 
test  of  the  (irouu  Flii^ibility 
Requirements  of  the  Trade  Act  was  not 
met.  A  corpcjratc  decision  was  made  to 
consolidale  Flint  Ink  s  production  by 
closing  the  Lodi,  New  jersey  plant  and 
transferring  its  production  to  other 
domestic  corporate  plants,  which  had 
excess  capacity. 
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Foreign  competition,  in  itself,  would 
not  pro\ide  a  basis  for  a  worker  group 
certification.  The  worker  adjustment 
assistance  program  is  based  on 
increased  imports  of  articles  which  are 
like  or  directly  competitive  with  those 
produced  by  the  petitioning  workers' 
firm  and  which  contributed  importantly 
to  worker  separations  and  production  or 
sales  declines  at  the  workers'  firm. 
Corporate  sales  of  printing  ink  by  Flink 
Ink  increased  in  1993  compared  to  1992. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  nth  day  of 
May  1994. 

Stephen  A.  Wandner, 
Deputy  Director.  Officv  of  Lffgislatkm  fr 
Actuarial  Service.  Unemployment  Insurance 
Si-nice. 

|FR  Doc.  94-12316  Filed  5-19-94;  8:45  ami 
BILLING  CODE  4510-30-M 

[TA-W-29,3991 

Jefferson  Smurfit  Corporation, 
Lancaster,  NY;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  April  14. 
1994,  the  United  Paperworkers 
International  Union  (UPIU)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance  (TAA).  The  denial  notice  was 
signed  on  March  22.  1994  and 
published  in  the  Federal  Register  on 
April  26.  1994  (59  FR  21776). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1 )  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mi.stake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  investigation  findings  show  that 
the  workers  produced  corrugated 
shipping  containers.  The  shipping 
container  industry  is  a  local  one  which 
supplies  master  cartons  for  neighboring 
manufacturers,  like  cereal  companies,  to 


ship  their  boxes  in.  The  plant  closed  in 
January,  1994. 

The  findings  show  that  many 
companies  which  formerly  used 
Jefferson  Smurfit's  shipping  containers 
left  the  western  New  York  area  about 
four  years  ago.  Also.  Department  of 
Commerce  data  shows  that  the 
economic  downturn  in  the  early  1990s 
slowed  packaging  demand  in  most 
consumer  end-use  categories. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met.  This  test  is  generally 
demonstrated  through  a  sur\'ey  of  the 
workers'  firm's  customers.  The 
Department's  customer  survey  showed 
that  none  of  the  respondents  reported 
increasing  their  purchases  of  imported 
corrugated  shipping  containers  while 
decreasing  their  purchases  from 
Jefferson  Smurfit  in  the  relevant  period. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  6th  day  of 
May  1994. 

Robert  O.  Deslongchamps, 
Director,  Office  of  Legislation  &■  Actuarial 
Service.  Unemployment  Insurance  Senicv. 
|FR  Doc.  94-12310  Filed  5-19-94;  8:45  am] 
BILLMG  CODE  •61»-3(M«I 


rTA-W-29,403) 

Johnson  Controls,  Inc..  Bennington, 
VT;  Negative  Determination  on 
Reconsideration 

By  0n  application  dated  April  5.  1994. 
the  workers  with  the  support  of  their 
Congressman,  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance  (TAA). 
The  denial  notice  was  signed  on  March 
15.  1994  and  published  in  the  Federal 
Register  on  March  30.  1994  (59  FR 
14876). 

Investigation  findings  show  that  the 
workers  at  Bennington  produced  vehicle 
batteries. 

Its  claimed  that  an  appropriate 
subdivision  at  Johnson  Controls  in 
Bennington  was  adversely  affected  by 
increased  imports  because  Johnson 
Controls  moved  a  part  of  the  production 
process  (the  filling,  charging,  decorating 
and  installing)  at  Bennington  to  a  plant 
in  Mexico.  Its  alleged  that  the  charged 


batteries  will  then  reenter  the  U.S.  as 
imports. 

"The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  and  the  "contributed 
importantly"  test  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  were  not  met.  U.S.  imports  of  lead 
acid  batteries  for  vehicles  declined 
absolutely  in  1993  compared  with  1992. 

The  "contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department's  survey  of  major 
declining  customers  showed  that  none 
of  the  respondents  increased  their 
purchases  of  imported  batteries  while 
decreasiiig  their  purchases  from  the 
subject  firm  during  the  period  relevant 
to  the  petition. 

Findings  on  reconsideration  show 
that  all  battery  production  at 
Bennington  was  transferred  to  other 
domestic  corporate  locations.  Other 
findings  on  reconsideration  show  that 
there  is  no  Mexican  facility  currently 
involved  in  battery  production, 
including  filling,  charging,  decorating 
and  installing,  for  Johnson  Controls. 

Johnson  Controls  made  a  corporate 
decision  to  consolidate  its  plants.  The 
findings  show  that  Bennington  was 
selected  for  elimination  for  a  number  of 
reasons:  its  small  size,  it's  a  leased 
facility,  a  major  portion  of  its 
production  was  already  being  produced 
at  other  domestic  plants,  and  its  sales 
territory  was  the  easiest  to  be  absorbed 
by  the  other  domestic  corporate  plants. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Johnson  Controls. 
Inc..  in  Bennington.  Vermont. 

Signed  at  Wa.shington.  DC,  this  6th  day  of 
May  1994. 

Robert  O.  Deslongchajiip*, 

Director,  Office  of  Legislation  &  Actuarial 
Service  Unemployment  Insurance  Service 
|FR  Doc.  94-12311  Filed  5-19-94;  8:45  ami 
BtLLINQ  CODE  «Sia-3(Mll 


rrA-W-29,269) 

Mennen  Medical  Corporation, 
Clarence,  New  York;  Revised 
Determination  on  Reconsideration 

On  April  6.  1994.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  subject  firm.  The  notice 
was  published  in  the  Federal  Register 
on  April  15.  1994  (59  FR  18162). 
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Act,  I  make  the  following  revised 
determination  for  workers  of  Mennen 
Medical  Corporation  in  Clarence,  New 
York. 

All  workers  of  Mennen  Medical 
Corporation  in  Clarence,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1.  1993  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  12th  day  of 
May  1994. 
Robert  O.  Destongchanips, 

Director,  Office  of  Legislation  &  Actuarial 
Service.  Unemployment  Ins^urance  Service. 
[FR  Doc.  94-12415  Filed  5-19-94;  8:45  am) 

eiLUNG  CODE  4510-<S0-M 


Investigations  Regarding  Certifications 
cf  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
end  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 

Appendi.x 


the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  31,  1994. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  31,  1994. 

The  petitions  filed  in  this  ca^e  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  N\V., 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  9th  day  of 
May,  1994. 

Violet  Thompson, 

Deputy  Director.  Office  of  Trade  Adjustmfnt 
Assistance. 


Petitio.ner 


un;on/workers/firm) 


n>ry 


I  10  I 


Moore  Busines  i 
Mosley  Machii 
Waynestwro  Aj^rel 
Nestle  Beve 
Beaver  Dam  Ptxjucts 
Bntt  TrucKing. 
Fope  A  Taibot 
Crown  Pacific 
Ir.fotec  Develof^nent 
ICI  Fiberite  (& 
Vought  Aircraft 
Harwood  Comdai 
V,'etlefau/Supei  ^alu 
ITW  Produx.  I 


Forms  (Wkrs) 

Co/Sen/ice  (Wkrs) 

inc  (Wkrs)  

Co  (IBT)  

Corp.  (UPWI)  . 

(Co)  

WCTV/)  

ijiland  Lumber  (IWA)  ... 
Inc  (Wkrs) 


;o 


lf>; 


Zo.  (Wkrs)  ....... 

nies,  Inc  (Co) 

(Wkrs)  

(Wkrs)  


Biill  HN  Inform,  tion  Systems  (Wkrs) 


Location 


Lewtstxjrg,  PA  .... 

Waco,  TX  

Waynesboro,  GA 

Freehold,  NJ  

Beaver  Dam,  Wl 

Lamesa,  TX 

Poulsbo,  WA  

Superior,  MT  

Portland,  OR  

Greeneville,  TX  .. 

Dallas,  TX  

Marion.  VA  

Bloomington,  IN  . 
Warrensville  Hgts, 

OH. 
Lawrence,  MA  .... 


Date  re- 
ceived 


05/09,'94 
05/09/94 
05/09/94 
05/09,'94 
05/09/94 
05/09/94 
05/09.'94 
05/09/'94 
05/09/94 
05/09.'94 
05/09/94 
05/09/94 
05/09/94 
05/09/94 

05/09/94 


Date  of  pe- 
tition 


04/20/94 
04/22/94 
04,'27/94 
04/09/94 
04/25/94 
04/26/94 
04/13/94 
04/12/94 
04/29/94 
04/19/94 
04/19/94 
04/15/94 
04/04/94 
04/25/94 

04/25/94 


Petiticn 
No. 


29.846 
29.847 
29.848 
29,849 
29,850 
29,351 
29.852 
29.853 
29.854 
29,856 
29,856 
29,857 
29,858 
29,859 

29,860 


Articles  produced 


Business  Forms. 

Recycling  Machinery. 

Ladies  &  Men's  Jeans  &  Shorts. 

Freeze  Dry  Instant  Coffee. 

Marine  Engines. 

Move  &  Install  Oil  Rigs. 

Lumt)er. 

Lumber. 

Geographic  Into  Servk^s. 

Graphite  Tape. 

Aircraft  Components. 

Underwear,  Sleepwear  &  Actlvowear. 

Canned  Goods  &  Frozen  Foods. 

Air  bag  Sensor  Canister. 

Computers. 


jl  R  Doc.  94-12  314  Filed  5-19-94:  8:45  am)         [TA-W-29,530] 

BILLING  CODE  4$'  J-SO-M 


Northwest  Alloys,  Inc.  Addy, 
Washington;  Affimiatlve  Determination 
Regarding  Application  for 
Reconsideration 

On  April  18, 1994,  the  company' 
requested  administrative 
reconsideration  of  the  Department's 
denial  notice  for  workers  at  the  subject 
firm.  The  Department's  Negative 


Determination  was  issued  on  March  30, 
1994  and  was  published  in  the  Federal 
Register  on  April  13, 1994  (59  FR 
17570). 

The  company  submitted  new 
information  showing  a  decrease  in 
production  and  employment  in  the  4th 
quarter  of  1993  compared  to  the  same 
quarter  in  1992. 
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Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC.  this  11th  dav  of 
Miiy  1994. 

Stephen  A.  Wandner. 
Deputy  Director,  Office  nf  Legislation  &■ 
Actuarial Senices,  I'nemploymcnt Insurance 
Sin'ice. 

|FR  Doc.  94-12315  Filed  5-19-94;  8:45  am] 

BILLING  CODE  flSKWO-*! 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  boon  filed  with  the 
Socrctar)'  of  Labor  under  section  221(a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  tliese  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  EmpiojTnent 
and  Training  Adhiinislration.  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  ai^  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
chapter  2.  of  the  Act.  The  investigations 
will  further  i^late,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
tiireatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

1  he  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  iiivestigations  may 
request  a  public  hearing,  provided  such 
rt;quer.t  is  Li-'.d  in  writing  with  the 

Appendix 


Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  31. 1994. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  \iie  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
.  not  later  than  May  31. 1994. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Emplovment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue  MV., 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  2nd  day  of 
May.  1994. 

Violet  Thon;pson, 

Deputy  Director.  Office  of  Tmde  Adjustment 
Assistance. 


Petitioner  (union/workers/tirm) 


Rowe  International.  Inc  (UAW)  

Maxus  Energy  Corp  (Co)  _... 

Maxus  Energy  Corp  (Co)  

Maxus  Energy  Cot5  ;Cq)  

Maxus  Energy  Corp  (Co)  

Maxus  Energy  Corp  (Co)  

Fisher  Price  ('Ai<rs)  „ 

KTS  Industries  (USWA)  

Maxus  Energy  Corp  (Co)  

Maxus  Er»ergy  C-5rp  (Co)  

Maxus  Energy  Corp  (Co)  

Maxus  Energy  Corp  (Co)  

MaxuG  Energy  Corp  (Co)  

Maxus  Energy  Ccrp  (Co)  

Maxus  Energy  C-cp  (Co)  

Maxus  Energy  Ccrp  (Co) 

Was.'ii.^gton    E'-^ergy    Resources    Co 
(w1<rs). 

Ashland  Hide  Co  (Co)  

Seward  Fore.st  Prod_cts  (Co)  

Trico  IfVtustnt-s,  Inc  (w?<rs)  

Shorewood  Packaging  (UPi'J)  

Isoloc  Mfg,  Co  (Co)  

Nu-Kote  intcfnational,  Inc  (iBT)  

IBM  Corp  (WKrs) 

Hi  Lo  Wfg  Co  ,  Inc  (iLGWU) 

Amerada  Hes-s  Ccrp  (v^-krs) .' 

Alia  Energy  Corp  (wkrs)  

Hy  Test  Shoe  Co  (UFCW) 

Cove  Industries  (w1<rs)  

Western  Atlas  Geophysical  (wkrs)  

Asten  Forming  Fabncs  (IBT)  

Data  Products  Corp  (Co)  

SeasorvAll  Irxjustiies.  Inc.  (lUE)  

Ford  New  Holland.  Inc  (Co) 

Davis  Groat  Guns  Logging  (wkr) 

CPTC;  Fac.  Eng.  Prod  &  Sen/.  Dept 

(Co). 
Bryan  Irxjustries  (wkrs)  


Location 


WMppapy.  NY  .. 
Dal'a^.  TX  ........ 

Amarillo.  TX  

Canadian,  TX  ... 

Dallas.  TX  

Djmas,  TX  

Brownsville,  TX 
KalamazoD,  Ml  . 

Jeanerette.  LA  .. 

Kearny,  NJ  

Pampa,  TX  

Perryton,  TX  

Leedey,  OK 

Spearman,  TX  .. 

Stinnett,  TX  

Dum.?s.  TX  

Seattle.  VM  

Ashland.  KY  

Seward.  AK  

Bradtord.  PA  

Farmingda'o,  NY 
Vancouver,  WA  . 
Bard£tov..^.  KY  .. 
Kingston.  NY 

Exeter.  PA 

Tuisa.  OK  

Wtdiand.  TX 

West  Plains.  MO 
Wilburton,  OK  .... 

Houston,  TX  

Greenville.  SC  ... 
Norcross.  GA  .... 

Indiana.  PA  

Memphis.  TN 

Victoria,  TX  

La  Habra.  CA  .... 

Tulsa.  OK  


Date  re- 
ceived 


05/02/94 
05/02/94 
05/02/94 
05/02.'94 
C5,'02/94 
05/02,'94 
0S'C2.'94 

05i'02.'94 
05/02/94 
05'02.'94 
05/02/94 
05/02/94 
C5/0?,'94 
05./02/34 
05A}2'94 
05/C2'94 

G5'02'94 
C5/02.'94 
05/02/94 
05/02/94 
OS'02/94 
Cf/C2/94 
05/02/94 

05'02/94 
05/02/94 
05/02  94 
05/C2/94 
05/02,'94 

05/02/94 
05.-02/94 
05/02,'94 
05/02/94 
05/02/94 
05/02/'94 
05/02/94 

05/02/94 


Date  ot  peti- 
tion 


04/22'94 
04/1 2'94 
04/12/54 
04/12/94 
04/12/94 
04/12/94 
04/25/94 
04.'23.9.t 

04/12'94 
04/12/94 
04/12/94 
04^2/94 
04/12-94 
04/ 1 2/94 
04/12/54 
04/1 2'94 
04/14/94 

04/2  i/94 
G4/22'94 
04/18/54 
04/22/94 
04/18/94 
04/11/94 
04/18/94 

04/21/94 
04/19/94 
03/31/94 
04/01/94 
04/22/94 

04/1  a'54 
04/08/94 
04/11/94 
05/02/94 
04/14/94 
04/19/94 
04/18/94 

04/22/94 


Petition  No. 


29,S09 

29,810 
29,811 
29.812 
29.813 
29.814 
23.815 
29,816 

29,817 
29.618 
29.819 
29.820 
29.821 
29,822 
29,823 
29.824 
29,825 

29.826 
29,827 
29,328 
29.329 
29,830 
29,831 
29.832 

29,£33 
29,834 
29.835 
29.836 
29.837 

29,838 
29,839 
29,840 
29.841 
29.842 
29,843 
29.844 

29,645 


Articles  produced 


Vending  machines. 

Crude  Oil,  na'a'al  gas. 

Crude  oi!  and  natural  gas. 

Crtjde  oil  and  natural  gas. 

Crude  oil  and  natural  gas. 

Crude  oil  and  natural  gas. 

Toys. 

Cutting   t)and   saws   and  circular 

&3V.-S. 

Crude  oil  and  natural  gas. 
Crude  oil  and  natural  gas. 
Crude  Oi!  aixi  natural  gas. 
Crude  oil  and  natural  gas. 
Cr'jce  c  I  and  natural  gas. 
Cruda  oil  and  natural  gas. 
Crude  ol  and  naiural  gas. 
Crude  oil  and  natural  gas. 
Oil  arxJ  gas. 

Sole  leather  for  stioes. 

Lumtier. 

Subr-urfjce  ci^Aell  pumps. 

Pn.nted  folding  cartons. 

Coc'er/freezer  cold  storage  rooms. 

Typcwrittar  and  computer  nbbon. 

La-ge  computer  and  support  equip- 
ment. 

Wedding  dres;;cs. 

Oil  arxj  gas  exploration. 

Accounting  office. 

Men's  steel  toe  safety  shoes. 

Girls'  dresses  and  children's 
sportswear. 

Oil  servk»— engineenr»g. 

Synthetic  fabric. 

Typewritter/pr.nter  rit)tx)ns. 

Custom  windows  and  extrusions. 

Parts  distrit^ution. 

Oil  and  gas. 

Tectmical  support  for  oil  expio- 
ratioa 

Girl's  dresses  and  children's 
sportswear. 
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[TA-W-29,42  ';  TA-W-29,427A] 


Tech-Aid, 

Negative 

Application 


0>k 


Brook,  IL,  et  al.; 
De^ermlnatton  Regarding 
or  Reconsideration 


By  an  app 
1994.  the 
administrati 
subject  petit 
assistance 
signed  on 
published  ir 
March.  30. 1 

Pursuant 
reconsiderat 
the  followin 

{l)If  itap 
rot  previou! 
determinn! 
erTonecus; 


ication  dated  April  12. 
coiipany  requested 

'e  reconsideration  of  the 
on  for  trade  adjustment 
(1 AA).  The  denial  notice  was 
Mirch  21.  1994  and 

the  Federal  Register  on 
94  (59  PR  14876). 
29  era  90.18(c) 
on  may  be  granted  under 
circumstances: 
ears  on  the  basis  of  facts 
y  considered  that  the 
r^  compl'jined  of  was 


t): 


(2)  If  it  a 
complained 
in  the 
previously 

(3)Ifin'th 
Officer,  a  mi 
the  law  justi 
decision. 

The 
Tech- Aid  an 


pfears  that  the  determination 
)f  was  based  on  a  mistake 
detem  lination  of  facts  not 
considered;  or 

opinion  of  the  Certifying 
(interpretation  of  facts  or  of 
icd  reconsideration  of  the 


investigation  findings  show  that 
1  Tech-Staff  are  contract 
irms  that  provide 
«rvices  to  various  firms 
Re  ynolds  Metals  in  McCook. 
whifh  produces  an  article — 
eet. 
show  that  the  subject 
perfcrrn  technical  design  and 
i?s  on  aluminum 
chinery  and  as  such  do 
m  article  within  the 

Trade  Act  of  1974.  Other 
findings  show  that  the 

is  Tech-Aid  and  Tech- 
•nolds  Metals,  because 
i  Tech- Staff  have  authority 
ployees.  maintain  benefits 
all  payToll  and  personnel 


rgs: 


se  vice: 


r  lac 


tie' 


inn 


engineering 
engineering 
including 
Illinois, 
oluminum  s 

The  findi 
workers 
alteration 
production 
not  produce 
meaning  of 
investigatio 
"workers  fi 
Staff,  not  Re 
Tech-Aid  an 
over  their 
and  conduct 
actions. 

The 
determined 
services  doe 
production 
determinatidn 
U.S.  Court  o 

You  cite  t 
Trade  Act — 
Compttiti 
for  certificaf 
of  the  OTCA 
Trade  Act 
workers  as 
for  program 
Program.  Th 
adding  a 
which  provi 


Department  has  consistently 
hat  the  performance  of 
not  constitute  the 
fan  article  and  this 

has  been  upheld  in  the 
Appeals. 

e  1988  amendments  to  the 
he  Omnibus  Trade  and 

s  Act,  (OTCA)  as  a  basis 
on.  Section  1421  (a)(1)(A) 
amends  section  222  of  the 
toladd  certain  oil  and  gas 

entially  eligible  to  apply 
)enefits  under  the  TAA 
s  was  accomplished  by 
r  subsection  to  section  222 
les  that  any  firm  which 


ve  less 


engages  in  exploration  or  drilling  for  oil 
or  natural  gas  shall  be  considered  to  be 
a  firm  producing  oil  or  natural  gas  and 
producing  articles  that  are  directly 
competitive  with  imports  of  oil  and 
natural  gas.  This  provision  does  not 
apply  to  service  workers  in  other 
industries. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
fncfs  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  tho 
application  is  denied. 

Signed  at  Washington,  DC,  this  6th  day  of 
May  1994. 

Robert  O.  Deslongchoraps, 

Director,  Office  of  Legishtion  &  Actuarial 
Service,  Une.'nployment  Insaro  "'  e  Se.nice. 
[PR  Doc.  94-12308  Filed  5-19-94:  8:45  ami 
e:LL'NO  CODE  4S1fr-30-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  and  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  April  and  May. 
1994. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
v/orker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  tho 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
cf  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  direclly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 


contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-29.471;  Wainoco  Oil  and  Gas 

Co..  Houston,  TX 
TA-W-29.640:  Iron  \fountain  Cedar 

Products,  Hamilton,  WA 
rA-W-29,561;  Kcch  Label  Co.. 
Evansville.  IN 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  tho 
reasons  specified. 

TA-\V-29,586:  Ashland  Pipe  Line  Co., 
Mt.  Cannel,  IL 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
fi  nn. 

TA-W-29,547;  Reynolds  Alumir.u-.n 
Recycling  Co.,  Bristol,  CT 

Increased  imports  did  net  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-29.56d:  Qualex.  Inc.  Norfolk.  VA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Art  of 
1974. 

TA-W-29.529;  Zinc  Corp  of  America. 
Palmerton  Div..  Palmcrion,  PA 

U.S.  imports  of  zinc  o.xide  declined  in 
1993  compared  to  1902. 
TA-W-29,445;  Panhandle  Eastern  Pipe 
Line  Co.,  Alva.  OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29,560;  Sears  Logistics  Services, 
Philadelphia,  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-29.554:  O  &■  K,  Inc.,  Datavia,  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  22  of  the  Trade  Act  of 
1974. 

TA-W-29,550;  Ford  New  Holland, 
Blocmington.  MN 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29,570:  Plan  International.  East 
Greenwich,  RI 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  22  of  the  Trade  Act  of 
1974. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

TA-W-29.582:  Zeneca  Specialities, 
Dighton.  MA 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
25,  1993. 
TA-W-29,363;  Accessories  By  Pearl 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
15,1992. 

TA-W-29.717:  Aincrican  Manufacturing 
Co..  Inc..  Samson  Cordage  Works. 
Anniston,  AL 

A  certification  was  issued  covering  nil 
workers  separated  on  or  after  April  6. 
1993. 

TA-\V-29.525;  Sc^atih  Shnke  F-  Simile, 
forks.  \VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  aft«;r  February 
8.  ir;93. 

TA-\V-29.527:  D  &  i-  C>-chr  Prod  acts. 
Porks.  IVA 

A  cenification  v.-a.";  issued  covering  all 
woikers  sep-uated  on  nr  after  FebruJirv 
8.  10C13. 

TA-W-29.526:  noUpvood  Shake.  Inc.. 

Folks.  IVA 
A  certification  was  issued  covering  ail 
wftrkcrs  separated  on  or  after  Fr-f  r.sjrv 
8, 1993. 
T.'\-W-29,4C-i:  JackhAl  Oil  Co..  .^nn 

Arbor.  MI 
A  ce'rtiflcation  wris  issued  cnveriuj;  all 
workers  separated  on  nr  after  Dcciiutivr 
20,  1992. 
TA~W-29.693:  AA  Production.  Inc., 

Lubbock.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Ma'-ch  25. 
1993. 

TA-\V-29.643  Colebrook-Terry.  Inc.. 
Colcbrook,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Januarj' 
30,  1994. 
TA-\V-29.645  6r  TA-\V-29.64b: 

Colebivok-Terrv.  Inc..  Leola.  PA 
and,  York.  PA  ' 

A  certification  was  issued  covering  all 
workers  separated  on  or  af^er  Febniary 
15.1993. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub  .L.  103-183) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  February. 
1994. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 


NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

[.\]  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decrsMscd  absolutely, 

(D)  That  imports  from  Mexico  or 
Canada  of  artichts  like  or  directly 
competitive  with  articles  produced  by 
.such  firm  or  subdivision  have  increased. 

(C)  That  tlic  inciease  in  imports 
coniriVjuted  importantly  to  such 
workers*  scpa'u'ioiis  or  thieat  of 
separation  a. id  to  the  decline  in  s.-l?s  or 
produciioi.  (fsudi  firm  crsubdivisic^n; 
or 

(2)  Tiiat  Ihoru  haa  boen  a  shift  iii 
production  by  such  workers"  firm  or 
subdivision  to  Mexico  orCmada  of 
articles  like  cr  directly  comp«UitivG  with 
articles  v.hich  are  produced  t.y  thi-  firm 
or  subdivision. 

Negative  Delcnninutions  VAfTA  -TAA 

XAFTA-TAA-aOOO:-:  Lay::--  fc-  Bowkr.  A 
Division  cf  Aurora  Piunp.  M-vnpbi.'i. 
T.V 

The  invejtigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
The  Memphis  T.N  pLnt  is  .scheduled  to 
cloie  in  June,  5994.  The  production  of 
vertical  turbine  pumps  will  be 
transferred  primarily  to  company- 
owned  domestic  plants.  So.me  • 
production  of  large  discharge  heads  will 
be  shifted  to  Mexico:  howe\er.  this 
production  is  a  relatively  small 
proportion  of  the  total  production. 
\AFTA-TAA-00076:  TTX  Co..  Field 

Maintenance  Operations.  Tucson, 

AZ 

The  investigation  revealed  that 
workers  of  the  subject  firm  do  not 
produce  an  article  within  the  meaning 
of  the  Act.  The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  docs  not 
constitute  production  of  an  article  as 
required  by  the  Trade  Act  of  1974. 
NAFTA~TAA~O0073;  CargiU,  Inc., 
Cargill  Floor  Milling,  Buffalo.  NY 

The  investigation  revealed  that 
criterion  (3)  and  criterion  (4)  were  not 
met.  A  survey  of  the  subject  plant's 
customers  revealed  that  customers  did 
not  import  wheat  flour  from  Mexico  or 
Canada  in  1992,  1993  or  during  the 
Januarj'-February  period  of  1994.  Also, 
there  was  no  shift  in  production  from 


the  workers'  firm  to  Mexico  or  Canada 
during  the  relevant  period. 

AfTirmative  Determinations  NAFTA- 
T.\y\ 

NAFTA-TAA-00074:  Fomiglas.  Inc. 
San  Jose,  CA 

A  certification  was  i=sued  covering  all 
workers  of  Formglas.  Inc.,  San  Jose,  CA 
separated  on  or  after  December  8.  1993. 

^AFTA-TAA-00064:  ADEi^P 

Acquisition  Corp  .  DBA  Abbott  &■ 
Co..  Manchester.  T.V 

A  cenification  was  issued  covering  al| 
workers  of  ABEPP  Acquisition  Corp.. 
D-.5A  Abbott  &  Co., Manchester,  TN 
separated  on  or  after  December  8, 199.3. 

NAFTA-T.-\A-00U7r>;  C&P  Cedar. 
Forks.  \\A 

A  cenification  was  is.sucd  cc.tring  all 
wcrkc.^s  of  C  &  R  Cedar,  For'f.s  ••  .\ 
separated  on  cr  after  D.-c'^mbf:-  M.  1993. 

NAFTA~TA.)-OODG-;  Standard 

Products  Co..  Campbell  Ph.;;ti"  Div.. 
Srhemctady.  NY 

A  certification  was  issued  covering  all 
workers  of  Standard  Products  Co., 
Campbell  Plastic  Div..  Schenectady,  NY 
sep.iratvd  on  or  afii'r  Dccemb.-r  8,  1993. 

NAFTA-TAA-00CG3:  USA  Ent.^rprises. 
Inc..  Ci^nyers,  GA 

A  certification  w.^s  issued  covering  ^11 
workers  engaged  in  eniployment  related 
to  ihs  prodi'.ction  of  men's  pjnis  at  USA 
Fnterprises,  Inc..  Conyers,  GA  sepa.f'ated 
on  or  after  December  8.  1993. 

NAFTA-TAA-00072  end  NAFT.-\-lAA- 
00072 A:  USA  Enterprises.  Inc..  USA 
Enterprises  of  Tennes.'^ee.  Spencer. 
TM  6-  Sparta.  T-J 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  men's  pants  at  USA 
Enterprises,  Inc.,  Spencer,  TN  and 
Sparta,  TN  separated  on  or  after 
December  8,  1933. 

t\AFTA-TAA-00071:  USA  Enterprises. 
Inc.,  USA  Enterprises  of  South 
Carolina.  Bcmgerg.  SC 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  men's  pants  at  USA 
Enterprises,  Inc.,  Bamberg,  SC  separated 
on  or  after  December  8, 1993. 

1  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  month 
of  April  and  May,  1994.  Copies  of  these 
determinations  are  available  for  inspection  in 
room  C-4318,  O.S.  Department  of  l,abor,  200 
Constitution  Avenue,  N\V.,  Washington,  DC 
20210  during  normal  business  hours  or  will 
be  mailed  to  persons  to  write  to  the  above 
address. 
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Dated:  May 
Violet  L.  Thoi  i 

DiJp'jty  Direct 

Assistance. 

IF R  Doc.  94-1^306  Filed  5-19-94:  8:45  am] 

BiLUNS  CODE  «il&-;>0-%l 


11,1994. 
pson, 

r.  Office  cf  Trade  Adjustment 


hvestigatiojis  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Vransitionat  Adjust.Tient  Assistance 


f  )rl 


Petitions 
assistar.ce  u 
Free  Trade 
Adjustment 
Act  (Pub.  L. 
(NAFTA 
State  Goverriors 
subchapter 
Trade  Act  o 
identified  in 


transitional  adjustment 
der  the  North  American 
r  greement — Transitional 
\ssistarice  Implementation 
03-182).  hereinafter  called 

),  have  been  filed  v.ith 
under  section  250(a)  of 

chapter  2,  title  11,  of  the 
1974,  as  amended,  are 
the  appendix  to  this  notice. 


-T/A 


I 


I'pon  notice  from  a  Governor  that  a 
NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  (OTAA), 
Employment  and  Training  • 
Administiation  (ETA),  Department  of 
Labor  (DOL),  announces  Uie  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
after  December  8.  igO-l  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shirt  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 

Appendix 


subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
VVa.^hington,  DC,  provided  such  request 
is  filed  in  writing  with  the  Director  of 
OTAA  not  later  than  May  31, 1994. 

Also,  interested  persons  are  invited  to 
submit  WTitten  comments  ret^arding  the 
subject  matter  of  the  petitions  to  the 
Director  of  OTAA  at  the  address  shown 
below  not  later  than  May  31. 1994. 

Petitions  filed  with  ihe  Goveniors  are 
available  for  inspection  at  the  Office  of 
the  Director,  OTAA.  ETA,  DOL,  room 
C-4318,  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  9;h  dav  of 
May,  1994. 
Marvin  M.  Fooks, 
Director,  Office  of  Trade  Adjitstmt.nt 
Assi'-tance. 


Petition-  ir:  Union/workers'firr 


Shorewood 
Farmingdale 

Hampton    Ind 
Company 

J  &  G  Shake  ( 


(\A< 


Packaging         Corporation; 
NY  (wkrs). 

;tries,    Inc.;    Kingston    Stiirt 
rs). 
:o.) 


Moore  Business  Forms  and  Systems  Div, 
(\^krs). 


Waynesboro 
Grief  Compan) 
Supervalu  (wk|s) 
Pol>1ech  Indu^ries 


Apparel,  lie.  (wkrs) 
Genesco  (wkrs)  . 


Quartet  Fash 
Inc.  (ILGWU 

Quartet  Fashh 
(ILGWU). 

The  Proctor 
Quincy  Soa( 

Fruit  of  the  Lo 


LP.  (wkrs) 

i  jns;   Denise  Barry  Fashions, 
ns;  Sportetle  Industries,  Inc. 


aid 


Gamble  Manutactunng  Co.; 
Plant  (ICCWQM). 
m;  Arkansas  (wkrs)  


Viskase  Corporation;  Osceola  Pla.nt  (Co.)  ... 
Southland  t^alufacturing  (w+,rs) 
Cla.ssk;  Lady  Fashions  (Co.) 


Wilmington    S 
Main  Plant 


eel   and   Construction,    Inc.; 
(kkrs). 


Location 


Farmingijale,  NY  , 

Kingston,  NC 

Forks.  Wa 

Lewisburg,  PA 

Waynesboro,  G.A  , 

Lehigh  Valley,  P". 

Biooming'on,  IN  . 

ScoKskwro.  Al 

Nu^a'sth.  PA 

Nazareth,  PA 

Quincy,  MA  

Osceola.  AR 

Osceola.  AR 

Lepanto.  AR  

HIaleah  Gardens, 

FL. 
New  Castle,  PA  ... 


Date  re- 
ceived at 
governor's 
oft  ice 


05/0Z'94 
05/G2.'94 
05/03/94 
05'04/94 

04/27/34 
0.5/04/94 
0'!.'29/94 
0.5'04/94 
0''./C4/94 
0.'!/04'94 
05/D4.'94 
04/1  S'94 
04/21 '94 
05/03/94 
05/06/94 
C4/1 2/^94 


Petition  No. 


NAFTA- 

000S4 
NAFTA- 

00095 
NAFTA- 

00096 
NAFTA- 

00097 

NAFTA- 

00098 
NAFTA- 

00099 
NAFTA- 

001  CO 
NARA- 

OOiOl 
NAFTA- 

00102 
NAFTA- 

00103 
NAFTA-- 

0C104 
NAFTA- 

00105 
NAFTA- 

00106 
NAFTA- 

00107 
NAFTA- 

00108 
NAFTA- 

00109 


Article  produced 


Folding  ca.ton  mfg.:  record  jackets,  video 

cassette  sleeves,  cosmetic  cartons. 
Men's  and  boy's  woven  shirts. 

Cedar  shakes  and  shingles  for  rooting. 

Cut  single  products:  checks,  bank  siate- 
meots.  lettertieads,  insurance  forms, 
parking  tickets,  etc. 

Jeans  and  shorts  for  men  and  women. 

Men's  clothing:  suit  coats. 

Traditior'al  food  items:  fruits  and  vegetables, 

canned  goods,  frozen  foods. 
Automotive  nets. 

Women's  skirts  and  pants. 

Women's   apparel:    Blouses,   pants,    skirts 

and  jackets. 
Safeguard  Soap,  Camay  Soap,  Ivory  Bat 

Soap  and  Industrial  Cleaners. 
Long  sleeve  tec  shirts. 

Semi-finished    cellulosic    casings    tor    the 

meat  processing  industry. 
Clothir>g  manufacturing. 

Women's      sports      clothes — shorts      and 

blouses. 
Fabricated  structural  steel  products. 
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Attestations  Filed  By  Facilities  Using 
Nonimmigrant  Aliens  as  Registered 
Nurses 

AGENCY:  Employment  and  Training 
Administration,  Labor. 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  that  have  submitted 
attestations  (Form  ETA  9029  and 


explanatory  statements)  to  one  of  four 
Regional  Offices  of  DOL  (Boston. 
Chicago,  Dallas  and  Seattle)  for  the 
purpose  of  employing  nonimmigrant 
alien  nurses.  A  decision  has  been  made 
on  the  these  organizations'  attestations 
and  they  are  on  file  with  DOL. 

ADDfJcSC-ES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  emplover's 
place  of  business. 

Attestations  and  short  supporting 
explanatory-  statements  are  also 
available  for  inspection  in  the  U.S. 
Employment  Service,  Employment  and 
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Service.  Telephone;  202-219-5263  (this 
is  not  a  toll-free  number). 

Regarding  the  Complaint  Process: 
Questions  regarding  the  complaint 
process  for  the  H-IA  nurse  attestation 


submitted  attestations  which  have  been 
accepted  for  filing  and  those  which  have 
been  rejected. 

The  list  of  facihties  is  published  so 
that  U.S.  registered  nurses,  and  other 


Labor  Program.  Wage  and  Hour 
Division.  Telephone:  202-219-7G05 
(this  is  not  a  toll-free  number). 
SUPPUEMENTAny  INFORMATION:  The 
Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 

TraFning  Administration^' Drpartmem  '^*""  significant  steps  to  develop. 

T  ^\n..-  rr./.m  M_i^r;A  -ynn  r-,^ct  ;...»;„„         recTUit  anl :-  :;r.n  United  States  (U.S.) 

workers  ii;  iu^.  nursing  profession.  The 


program  will  be  made  to  the  Chief,  Farm     persons  and  oi-ganizatiuns  can  be  aware 


La!ici-.  room  N-4456,  200  Constitution 
Avenue.  NVV..  \Vashin^ton.  DC  20210. 

Any  compl-iints  regarding  a  particular 
attestation  or  a  facility's  activities  undtr 
that  attestation,  shr.1!  bo  filed  with  a 
local  office  cf  the  Wage  and  Hour 
D;-.  ision  of  the  Emp!o>mo.'!t  Si.mdarris 
Admini.stration.  Departmrnt  of  Labor. 
Th-;  address  of  s^ich  ofllces  are  found  in 
niany  local  telephone  fl'rcr.tories,  or 
m-iy  be  obtained  by  writing  to  the  \yo-?.e 
ond  Mour  Division.  Lmpiovin-.-nt 
St-nudards  .^dministrat-.Oii,  Depaitment 
of  Labor,  rocni  S-3502.  20C  Constitution 
Avenue.  NW..  Washin.;;tcn,  TK;  2r.2;n. 

FCfi  FUrlTHfn  ,V;FORr.«AT(CH  CONTACT: 
fir^inrdinti  'he  Attestation  Pa-o(  ?,<;<;.• 
Chief.  Division  of  Foreign  Labur 
Certifirationn,  U.S.  Enipioyn-ent 


law  als'.i  lequires  tiiat  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  end  that  l!ie  foreign  nurses  will 
be  tr<;ated  fdcly.  The  facility's 
aitestation  must  be  on  Hie  with  DOL 
Li  fuiu  ti:e  Im.nigration  and 
Naturalization  Service  will  con-sider  the 
facility's  H-IA  visa  petitions  for 
bringing  nonimmigrant  registered 
nurse  i  to  the  United  S'ates.  26  U  S.C. 
1  iuL;a)(15)(H)(ij(a)  and  llSllm).  The 
regulations  iinplementing  the  nursing 
attest.i'.ion  program  are  at  20  CFR  pa~ts 
r,5l.  .subpart  D.  and  2'J  CFR  part  5iJ-4. 
(laiiuaT  f..  1C04J.  The  Linploynient  aid 
Training  Adminis'raticn.  pursuant  to  20 
CKK  i')55. 310(c),  is  publishing  tiie 
folkmir.g  list  of  facilities  whii:h  have 


of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staff. 
If  U.S.  reg'stered  nurses  or  other  persons 
wish  to  e.xamine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
dccui'ient;:tion,  the  facility  is  r'!qu.rL.'d 
to  make  the  attestation  and 
documentation  availabh.  Telephone 
numbers  of  the  facilities  chief  executive 
officer  also  are  listed  to  aid  public 
inquiries  hi  addition,  attest  iii'-p.-?  ;;nd 
explan;.tory  statements  (but  r-A  V..:-  full 
supporting  documentation)  am  available 
for  inspe:.tion  at  the  address  fur  tne 
Employment  and  Troining 
A<lir:inistration  set  fonh  in  the 
ADDRESSES  section  of  this  nr.tice. 

If  ii  pervjn  wishes  to  file  a  complaint 
regarding  a  particular  a'dostation  or  a 
facility's  activities  under  the  attestation. 
surii  complaint  must  be  filed  at  the 
address  for  the  Wage  and  Hour  Divisi'?n 
of  the  Employment  Standards 
Administration  set  fonh  in  the 
ACOHESSSS  section  of  this  notice. 

Sijinrfl  r.t  Waiisingtoii  DC.  th;s  Ifilh  Hiy  o' 
May  1094. 
lohn  .M.  Robinson. 

Dt'pvty  AxsL^tarJ  Stfcrct^jr.;  Hn-flryirmril  or.d 
Trii'..>r^  Adrvnistrotinn 


Division  of  FopeiG'4  Labor  CER'iFiCATiONS  He.alth  Care  FACit.iTy  ArresiATiorviS;  Form  GTA-9029 


CEO-Name  facility  narr.e'address 


Sta«€ 


Action  date 


ETA  Regio.n  1 
03  23/'94  to  04,'C3,'94 


EdA-ard  Lew'S,  Ecrgon  Pines  County  Hosplni.  ?30  Enst  Ririgewocd  A>/e..  Pciramus,  NJ  07052.  20l-96/-}000 

ETA  CONTROL  NUMSER— 1/210774     ACTiON— ACCEPTED 
Jt-n.nifer  R.  Ccjrlas.  Presbyterian  Homes  of  S.  NJ.  Inc.,  3510  Rojte  56.  Neptune.  NJ  07753.  308-922-1900  

ETA  CONTROL  NUMBER— 1''210761     ACTIO,','— ACCEPTED 
Jeanne  Lee,  Frances  Schervter  Home  &  Hospual,  2975  !ndc!p^:-ix;ence  A^e,  Bronx,  NY  10JC3,  718-548-1700 

ETA  CONTROL  NUMBER— 1/21 08-S4     ACTlOr J— ACCEPTED 
David  P.  Rooe.o,  Jamaica  Hospital  Wedica)  Center.  89th  Avenue  &  Van  Wyck  Expr-^ssway,  Jamaica.  NY  11418.  718- 
262-6802. 

ETA  CONTROL  NUMBER- 1.'210842     ACTION— ACCEPTED 
Paul  Cohen.  Peninsula  Hospital  Cc-rler.  51-15  Beach  Channel  Dnvn,  Far  Rockaway.  NY  11651.  718-945-71C0 

ETA  CONTROL  NUMBER— 1/210S49    ACTION— ACCEPTED 
Pe'cy  Alien.  II,  State  U/N.Y.  HeaUh  .Science  Center,  450  Cl.^rkton  Awenue.  Brooklyn,  NY  1 1203,  718-270-1000  

ETA  CONTROL  Nur.lBER—l '210775    ACTION— ACCEPTED 
Ridiard  A.  Catallozzi,  Roberts  Health  Certr9,  inc.,  990  Ten  Rod  Road.  N.  Kingstown,  Rl  02852,  401-834-6661  

ETA  CONTROL  NUMBER— 1/210857    ACTION— ACCEPTED 
Alf.'ed  O.  Heath,  St.  Thomas  Hospital,  48  Sugar  Estates  Charlotte  Amalles,  St.  Thomas.  VI  C0802.  809-776-831 1  

ETA  CONTROL  NUMBER— 1/210776    ACTION— ACCEPTED 
Stanley  Fertel,  Jewish  Mem.  Hospital  &  Rehab.  Ctr..  59  Tcwnscrxt  Street.  Boston.  MA  021 19.  517-442-8760  

ETA  CONTROL  NUMBER— 1 '210907     ACTION— ACCEP  TED 
Deiores  Turcc,  Andover  Nursing  Center.  P.O.  Box  1279  99  Mulford  Road.  Andover,  NJ  07821.  201-383-6200 

ETA  CONTROL  NUMBER— 1/21 C9 14    ACTION— ACCEPTED 
Har^^ey  Ade^sberg,  Daughters  of  Miriam,  Ctr.  for  Aged,  155  Haze!  SL,  Clifton,  NJ  07015,  201-772-3700  

ETA  CONTROL  NUMBER— 1/210S06     ACTION— ACCEPTED 
Gladys  George.  Lenox  Hill  Hospital,  100  East  77th  St..  New  YorV.  NY  10021-1883  

ETA  CONTROL  NUMBER— 1/210915    ACTION— ACCEPTED 
Richard  N.  Yezzo,  St.  Clare's  Hospital  &  Health  Ctr..  415  West  51st  StrecL  New  YorV,  NY  10019,  212-536-1500  


NJ 


NJ 


NY 


NY 


NY 


NY 


Rl 


VI 


MA 


NJ 


NJ 


NY 


NY 


03.'20'S4 
03/29/94 
04'ji/9<i 
03/31. '94 

03/21/94 
C3/2S/94 
03/31/94 
03/29.'94 
04/08/94 
04/08,'94 
04/08/04 
04/0894 
04/08,'94 
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Division 


DF  Foreign  Labor  Certifications  Health  Care  Facility  Attestations;  Form  ETA-9029 — Continued 


CEO-Name/facility  name/address 


ETA  CON  TROL  NUMBER— 1/210313    ACTION— ACCEPTED 


State 


Action  date 


ETA  Region  1 
04/11/94  to  04/17/94 

aney,  Cathedral  Healthcare  System,  135  South  Center  Street,  Orange.  NJ  07050-3599,  20l-2LiJ-3200  .. 
ONTROL  NUMBER— 1/210959    ACTION— ACCEPTED 

Astor  Gardens  Nursing  Home.  2316  Eruner  Avenue,  Bronx,  NY  10J69,  718-882-6400  

CONfROL  NUMBER— 1/210949    ACTION— ACCEPTED 

SI,".,  Fain/iew  Nursing  Care  Center,  Inc.,  69-70  Gra.nd  Central  Parkway,  Forest  Hills,  NY  11375,  718-263- 

NUMBER— 1/210957     ACTION— ACCEPTED 
,  New  YofV  Foundling  Hospital  (The),  590  Avenuo  of  the  Americas,  New  York,  NY  10011,  212-633- 

ONlTROL  NUMBER— 1/210948     ACTION— ACCEPTED 

,  Queens  Nassau  Nursing  Hon-.e,  Inc.,  520  Beach  I9th  Street.  Apt.  1-A.  Far  RocKaway,  NY  11691, 


Margaret  J.  S 

ETAC 
Bruce  Rowlani 

ETA 
Abraham  N.  K 
4600. 

ETA  CONTROL 
Sr.  Helen  Mur  )hy 
9300. 

ETAo 
Joshua  Teiteltfeum 
718-471-74  30. 

ETA  CON  FROL 
Charles  J.  Per  boia 

ETA  CON  TROL 


NUMBER— 1/2-'0951     ACTION— ACCEPTED 
.  Wyckoft  Heights  Medical  Center,  374  Stockhclm  St..  Brooklyn,  NY  11237.  718-963-7272 
NUMBER— 1/210953    ACTION-ACCEPTED 

ETA  Region  1 
04/25/94  to  05/01/94 


NJ  

04/14/94 

NY 

04/14/94 

NY 

04/14.'94 

NY 

04/14,94 

NY 

0-1/14/94 

NY  

04/14/34 

David  Fletcher 

ETA 
Dr.  Mark  S.  Ki 

ETA 
Sister  Jane  F 

ETA 
Victor  T. 

ETA 
Robert  Stone 

ETA 
Olga  Lipschitr 

ET/»  CC^ 
Joan  Madden 

ETA 


Medical  Center.  925  East  Jersey  St..  Elizabeth,  NJ  U7201.  908-239-8600 

CONlTROL  NUMBER— 1/21 1078     ACTION— ACCEPTED 

Professional  Career  Placement  Inti,  5G-54  Broad  St..  Elizabeth,  NJ  07207-3149,  908-289-3399  ... 
CONTROL  NUMBER- 1,21 1 156    ACTION— ACCEPTED 

r:  rKis  Brady,  St.  Joseph's  Hospital  &  Med.  Ctr ,  703  Wain  Street,  Patierson,  NJ  07503,  201-977-2000 
CON  FROL  NUMBER— 1/21 1 154    ACTICN— ACCEPTED 

Nape  las,  Valley  Rest  rJursing  Home,  56  Bogen  St..  Tutowa,  NJ  07512,  201-942-2534  

CON  FROL  NUMBER— 1,211167    ACTION— ACCEPTED 

BIythedale  Children's  Hosptel,  Bradhurst  Avenue.  Valhalla,  NY  10595,  914-592-7133  

CONTROL  NUMBER— 1. '211 OGO     ACTION— ACCEPTED 

Cobble  Hill  Nursing  Home.  Inc.,  380  Henr^'  Street.  Brooi<lyn.  NY  ll.^OI.  718-855-6789  

J  FROL  NUMBER— f/21 1092     ACTION— ACCEPTED 
Health  Care  Placement  Services,  Inc..  192  Lexiroton  Avenue.  New  York,  NY  10016.  212-532-9520  . 
NUMBER— 1/211150     ACTION— ACCEPTED 


CON  FROL 


NJ 
NJ 
NJ 
NJ 
NY 
NY 
NY 


ETA  Region  10 
C4/04/94  to  04/10/94 


04/29;94 
C4;29'94 
04/29,^94 
04/29,94 

04,29'94 
04/29/94 
04.29.'94 


Bonnie  J.  Tu 

ETA 
Gary  Rapapor 

ETA 


'  er 


Phoenix  Menrxsnai  Hospital.  1201  S.  7th  Avenue.  Phoenix  AZ  85007,  502-258-511 1 
CONTROL  NUMBER— 10/204003    ACTION— ACCEPTED 

Oak  Valley  Hospital,  350  S.  Oak  Avenue,  Oakda'e.  CA  95351,  209-847-301 1  

CONTROL  NUMBER- 1C,'2040G5     ACTION— ACCEPTED 


04 '04/94 

04/04  94 


ETA  Regie  T  5 
03/2a'94  to  04/03/94 


Clarence  Neg 

ETA 
Pam  Kile.  Tri 

ETA 
Sidne  J.  Mu 

ETA  CON 


tvoort,  Norwegian  American  Hospital.  1044  N.  Fra.ncisco  Avenue,  Chicago,  IL  60622.  312-292-8200 
COf^ROL  NUMBER— 5/222362    ACTIOrJ- ACCEPTED 

Lutheran  Hospital.  303  Baltimore,  Kansas  C:tv,  MO  64108.  816-753-46C0 

COr^ROL  NUMBER— 5/222370     ACTION—ACCEPTED 

St  John's  Home  of  Milwaukee.  1340  N.  Prospsct  Avenue,  Milwaukee.  VVI  53202,  414-272-2022  .. 
■iTROL  NUMBER— 5/2223642     ACTlOrj-ACCEPTED 


IL... 
MO 

Wl  . 


03/30/94 
03/30/94 
03,'30/94. 


ETA  Region  5 
04/04/94  to  04/10/94 


Jane  E.  Lupp,  Prowers  Medical  Center.  401  Kendall  Drive,  Lamar.  CO  81052.  719-336-4343 

ETA  CON  FROL  NUMBER— 5/222559     ACTION— ACCEPTED 
Barbara  Beak( ,  Americana  Healthcare  Center,  1500  South  Milv/aukee  Avenue.  Libertyville.  IL  60048.  703-615-3200 

ETA  CON  TROL  NUMBER— 5/222560    ACTION— ACCEPTED 
ErIando  V.  Ga  lermo.  Midwest  Nursing  Services.  Inc..  1831  N  Natoma  Avenue.  Chicago,  IL  60635,  312-637-8106 

ETA  CON  TROL  NUMBER— 5/222540     ACTION— ACCEPTED 
Sheila  Bogen,  ^/Varrcn  Park  Nursing  Pavilion.  6700  N,  Damen,  Chicago,  IL  60645.  312-465-5000 

ETA  CON  FROL  NUMBER— 5/222725    ACTION— ACCEPTED 
Jackie  K.  Otto  on.  Bon  Secours  Hospital,  Inc.,  2000  West  Baltimore  Street,  Baltimore.  MD  21223,  410-362-3000 

ETA  CON  FROL  NUMBER— 5/222730    ACTl0^j— ACCEPTED 
Renee  M.  Mor  re,  Fredericksburg  Nursing  Home,  3903  Plank  Road,  Fredericksburg.  VA  22407,  703-786-8351 

ETA  CON  TROL  NUMBER— 5/222647     ACTION— ACCEPTED 
Stephanie  Zerjian.  Marshall  Manor.  Inc..  8645  John  Marshall  Highway  P.O.,  Box  749.  Marshall,  VA  22115,  703-364- 
1200 


CO 

IL  ... 
IL... 
IL... 
MD 
VA  . 
VA  . 


04/04/94 
04/04/94 
04/05,'94 
04/07/94 
04/07'94 
04'06,'94 
04/07/94 
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Division  of  Foreign  Ubor  Certifications  Health  Care  Faqlity  Attestations;  Form  ETA-9029— Continued 


CEO-Name/facillty  name/address 


eta  control  number— 5/222731     ACTION— ACCEPTED 


State 


ETA  Region  6 
03/28/94  to  04/C3m 


Mr.  Jay  Kapin,  Camelot  Care  Center  of  Dsde.  Inc..  25:-58  S  W  134  Avenue.  Miami.  FL  33032  305-25S-2222 
ETA  control  number— S/215381     ACTION— ACCEPTED  . 


FL 


ETA  Region  6 
04/04/94  to  04/10/94 


Mr.  Eugene  Zufc>er,  Np//port  HosDtal  arid  Cl.nic.  Inc.,  2000  McLain  Slreet,  Newport,  AR  72112.  501-523-6721 

ETA  CONTROL  NUMBER— 6/215476    ACTION— ACCEPTED 
Mr.  Mark  Hun'er,  Key  West  Convalescent  Center,  r>8C0  Vvest  Jr.  College  Road,  Key  West,  FL  33040  305-?Q5-2 159 

ETA  CONTROL  NUM8ER-6/2 15550    ACTiON-ACCEPTED 
Mr.  Gerald  D.  Phillips,  Crockett  Counr/  HosDital.  1C3  Nort.n  Ave.  H  and  1st.  Ozona.  TX  76943,  915-392-2671 

ETA  CONTROL  NUMBER— 6/215435     ACTION— ACCEPTED 
Mr.  Lanv  L.  Mathis,  Methodist  Hospital  System,  6565  Fannin  MT  101,  Placement.  Houston.  TX  77030  713-790-2197 

ETA  CONTROL  NUMBER-«/215432    ACTION— ACCEPTED 
Fe  dela  Calzada.  Ouaiity  Health  Siervices.  Inc.,  9883  Blssonnet  Suite  475,  Houston,  TX  77036,  713-272-0077 

ETA  CONTROL  NUMBER— 6/215477    ACTION— ACCEPTED 
Mr.  Nelson  R.  Ayala,  RN  Staffing  Resources,  13231  Champion  For^ist  Dme  Suite  310,  Houston,  TX  77069  713-580- 
7700. 

ETA  CONTROL  NUMBER— 6/216139    ACTION— ACCEPTED 


ETA  Realon  6 
04/11/94  to"'04/ 17/94 


Mr.  Oscar  K.  Weinmeister,  Jr.,  Houston  Medical  Center,  1601  Watson  Boulevard,  Warner  Rot)tns,  GA  31093  912-922- 
4281. 

ETA  CONTROL  NUMBER— 6/215635    ACTION— ACCEPTED 
Mr.  Joseph  C.  Bonck.  Jr.,  East  Haven  Care  Center.  9660  Lake  Forest.  New  Orleans.  LA  70127-2631.  504-244-9013  ... 

ETA  CONTROL  NUMBER-6/215679    ACTION— ACCEPTED 
Ms.  Romona  Baudy,  Umied  Medical  Ctr.  of  Nev»  Orteans,  2419  St.  Claude  Avenue,  New  Orleans,  LA  70117.  504-©48- 
8286. 

ETA  CONTROL  NUMBER-6/215076    ACTION— ACCEPTED 
Mr.  J.  Stuart  Mitchell,  III,  Baptst  Merrtorial  Hospital,  Golden  Triangle  2520  5th  Street,  North  Columtjus,  MS  39701   601- 
243-1000. 

ETA  CONTROL  NUMBER— &'215676    ACTION— ACCEPTED 
Mr.  C.  Norman  Nelson,  University  of  Ms.  Medical  Center,  2500  North  State  Street.  Jackson,  MS  39216.  601-984-1 130  .. 

ETA  CONTROL  NUMBER— 6/215758    ACTION— ACCEPTED 
Mr.  Ted  Carothers,  Autumn  Care  of  Drexel,  Box  1278,  Drexel,  NC  28619,  704-433-6180 

ETA  CONTROL  NUMBER— 6/215633    ACTIOf^— ACCEPTED 
Mr.  Thomas  O.  Miller,  Pungo  District  Hospital  Corp.,  210  Front  Street,  Belhaven,  NC  27810.  919-943-2111 

ETA  CONTROL  NUMBER— 6/215634    ACTION— ACCEPTED 
Mr.  Enk  Stumpff.  Texoma  Manor,  Inc.,  HC  71,  Box  83,  Kingston,  OK  73439,  405-564-2351  

ETA  CONTROL  NUMBER— 6/215585    ACTION— ACCEPTED 
Mr.  Gary  L.  Phillips.  Nurse-Pro,  Inc  ,  9111  Cross  Park  Drive  Suite  234,  Knoxville,  TN  37923,  615-539-8266 

ETA  CONTROL  NUMBER— 6/215759    ACTION- AC-CEPTED 
Mr   Andrew  E.  Anderson,  Jr.,  Bee  County  Regional  Medical  Center,  1500  E.  Houston  Highway.  Beevillo.  TX  73102. 
512-358-5431. 

ETA  CONTROL  NUMBER— &21 5761     ACTION— ACCEPTED 
Ms.  Yvetle  Steele  Foster.  Richards  MenrK)nal  Hospital.  1700  Brazos.  Rici-.dale.  TX  76567,  512-446-2513  

ETA  CONTROL  NUMBER— 6/215757    ACTION— ACCEPTED 


GA 

LA  . 
LA  . 

MS 

MS 
NC 
NC 
OK 
TN  . 
TX  . 

TX  . 


ETA  Region  6 
04/18/94  to  (K,'24 '94 


Mr.  Mitchell  A.  Kantor.  Devon  Gabies  Health  Car*^  Center.  6150  E.  Grant  Road,  Tucson.  AZ  65712,  602-295-6181  

ETA  CONTROL  NUMBER— 6/215770    ACTION -ACCEPTED 
Ms.  Freda  Ebert,  Halifax  Convatesc«nt  Center,  820  North  Clyde  Morris  Boulevard,  Dayton  Boach,  FL  321 17,  904-274- 
4575. 

ETA  CONTROL  NUMBER— 6/216283    ACTION— ACCEPTED 
M(.  James  E.  Roge'S,  Palm  Beach  Regk)nal  Hospital,  2829  lOth  Avenue  t>torth,  Lake  Worth,  FL  33451,  407-967-7800  .. 

ETA  CONTROL  NUMBER-6/215769    ACTION— ACCEPTED 
Mr.  n'amsey  Jennings,  Bulloch  Menwrial  Hospital.  500  Eajt  Gradv  Street,  Statestwro.  GA  30458.  912-764-6671  

ETA  CONTROL  NUMBER— 6/216282    ACT lOI-;— ACCEPTED 
Ws  Marie  Buoniconti,  Century  Care  of  Laurintxirg.  Route  3,  Box  95  8900  Hasty  Road,  Launnburg.  NC  28352.  910-27&- 
8-100. 

ETA  CONTROL  NUMBER— 6/215768    ACTION— ACCEPTED 
Mr.  Andy  Mannrch.  Granville  Medical  Center,  1010  College  Street,  Oxford.  NC  27565,  919-690-3238  


AZ 
FL 

FL 
GA 
NC 

NC 


Action  dale 


03/30/94 


O4,07^'94 
0-V07,'£4 
04/0S-94 
04/06/94 
04/06/94 
04/08/S4 


04/12^94 

04/13/94 
04/14/94 

04/13^94 

04/13/94 
04/12.'P4 
04/12'94 
04/1 ZW 
04/1 SW 
04/13/94 

04/13/94 


04/l9,'94 
04/22  ^94 

04/1 9'94 
04/22'94 
04/19/94 

04/19/04 
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CEO-Name  facii.ty  namcaddrsss 


2  We 


r 


ROL  NUMBER— 6'2 ! 5773    ACTION— ACCEPTED 

er,  Pied.TTon;  Medical  Center.  222  South  Hoflong  Avenue,  Rock  Hill,  SC  29732,  803-329-1234 
HOirslUMBER— 6/216234    ACTION— ACCEPTED 

jnoz,  Starr  Counry  Mernor.al  Hosprtal  P.O.  Sox  78.  Rio  Grande  City,  TX  78532.  210-487-5561 
RGl  number— 6/2157/1     ACTION— ACCEPTED 

n.  Tfte  Gardens  of  Richardson.  1111  West  Shore  Drive.  Richardson.  TX  75C80.  214-783-8000  . 
ROL  NUMBER— 6.215303    ACTIOfJ- ACCEPTED 

m.  Univei-Sity  Care  Center.  3201  North  Oreqon  Street.  Ei  Paso,  TX  7S9902.  915-532-8941  

TA  CON"  ROL  NUMBER— 6/215774    ACTIOt-J— ACCEPTED 


ETA  CON 
Mr.  Paul  A.  V,'3 

ETA  CCN 
Ms.  Thai.a  H 

ETA  CON 
Mr.  Monte  Ere 

ETA  CON 
Mr.  Neal  E.  El! 

ETA 


State       Action  date 


SC 

TX 
TX 
TX 


04/22;94 

04/ 19 '94 
04/22/94 
C4/-19/94 


ETA  Region  6 
04,'2&94  to  0S01/94 


Mr  RiChard 
727-1945 

ETA  CON" 
Mr.  Richard  Wf 

ETA 
Mr.  Glenn  Gris: 

ETA  COI 
Ms.  S'.je  Lane 

ETA 
Mr.  Stephen  W 

ETA 
Mr.  Cecil  A 
1273. 

ETA 
Mr.  James  B 

ETA 
Dr.  Andre  Lee, 

ETA 
Mr.  Richard 
3264. 

ETA 
Mr.  Richard 

ETA 
Mr.  John  E 

ETA 
Mr   Ben  M 
421-1100 

ETA  CON 


Wt  ite.  Reliance  H/C  of  Tuskegee.  Inc..  502  Gauthlor  Street  P.O.  Box  5S9.  Tuskegee.  AL  35083-2633.  205- 


P.OL  NUMBER— 6215942     ACTION— ACCEPTED 

ite.  Reliance  H/C  of  Thonotosassa.  Inc..  12006  Mcintosh  Road.  Thonotosassa.  FL  33592.  813-986-4848 
CONTROL  NUMBER— 6215943    ACTION— ACCEPTED 

ioger.  St.  Cloud  Healthcare  Center,  1301  Kansas  Avenue,  St.  Cloud,  FL  34769,  407-892-5121  

MtROL  NUMBER— 6215856    ACTION— ACCEPTED 

Russell  Nursing  Home.  P.O.  Box  588.  Winder.  GA  30680.  404-867-2108  

CONTROL  NUMBER— €215937    ACTION— ACCEPTED 

iiams,  Alliant  Health  System.  P.O.  Box  35070.  Louisville.  KY  40232-5070,  502-629-8413  

CONtROL  NUMBER— 6215842    ACTION— ACCEPTED 

Bi|ler.  Pemberton  Place  Nursing  Ctr..  Inc..  310  East  Wardell  Drive,  Pembroke,  NC  27372-2529.  910-521- 

CONtROL  NUMBER— 6215938     ACTION— ACCEPTED 

E  dwards,  Medical  Univ.  of  South  Carolina.  171  Ashley  Avenue.  Charleston,  SC  29425,  803-792-4592 

CON' ROL  NUMBER— 6215559    ACTION— ACCEPTED 

Meharry  Medical  College.  1005  D.  B.  Todd  B'vd..  Nashville.  TN  37208,  615-327-6628  

CON'  ROL  NUMBER— 6215857    ACTION— ACCEPTED 

wf.ite.  Reliance  H/C  of  Eastland,  Inc.,  701  Porter  Road  P.O.  Box  68049,  Nashville,  TN  37206,  615-226- 

CONfROL  NUMBER— 6215941     ACTION— ACCEPTED 

Wl  Ite,  Reliance  H/C  of  Ehzabethton.  Inc.,  1200  Spruce  Lane.  Elizabethton,  TN  37643,  61&-543-3202  

CON"  ROL  NUMBER— 6215940    ACTION— ACCEPTED 

Snithhisler,  Sun  Belt  Regional  Medical  Center,  13111  East  Freeway,  Houston,  TX  77015,  713-450-0342  .... 
CON"  ROL  NUMBER— €215858    ACTION— ACCEPTED 

fvkritjbens.  Valley  Baptist  Medical  Center,  2101  Pease  St.  P.O.  Drawer  2588,  Harlingen,  TX  78550,  210- 

ROL  NUMBER— 6215936    ACTION— ACCEPTED 


AL 

FL 
FL 
GA 
KY 
NC 

SC 
TN 
TN 

TN 
TX 
TX 


04/29/94 

04/29/94 
04/28/94 
04/29/94 
04/28/94 
04/29/94 

04/28/94 

04/26/94 
04/29/94 

04/29/94 

04/29/94 
04/29/94 
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Standards  Administration 
r  Division 


Minimum  Wc  ges  for  Federal  and 
Federally  Assisted  Construction; 
General  Waqe  Determination  Decisions 


cge 


V  1 


General  w 
of  the  Secret^' 
accordance 
based  on  the 
the  Department 
of  local  wage 
available 
specify  the 
fringe  benefife 
be  prevailing 
laborers  and 


fron 
I  b  IS 


construction 
character  an( 
therein. 


determination  decisions 
of  Labor  are  issued  in 
ith  applicable  law  and  are 
information  obtained  by 

of  Labor  from  its  study 
conditions  and  data  made 
other  sources.  They 
ic  hourly  wage  rates  and 
which  are  determined  to 
for  the  described  classes  of 
nechanics  employed  on 
projects  of  a  similar 
in  the  localities  specified 


The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
liave  been  rnu  'e  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  founc*  ("•  ■;  not 
utilizing  notice  and  public  comnirnt 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 


modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  apphcable  Federal  prevaiUng  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
pubhshed  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
povermnontal  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  room  S-3014, 
Washington,  DC  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
witlidrawnng,  from  the  date  of  this 
notice.  General  Wage  D^nermination 
Nos.  ND940054.  ND940055,  and 
NDy40056  dated  Feb.  11,  1994. 

Agencies  with  construction  projects 
pending,  to  which  this  wage  decision 
would  have  been  applicable,  should 
utilize  Cr^neral  Wage  Determinations 
Nos.  ND940026,  ND940027.  and 
ND940028.  Contracts  for  which  bid,; 
have  been  opened  shall  n(jt  be  affected 
by  this  notice.  A!so,  consistent  wiih  29 
CFR  1.6(c)(:)(i)(A),  v;h..>n  the  opening  of 
h'ids  is  within  ten  (10)  days  of  tliis 
eotiiM.  th<?  contrsvi  sp-^nfir iitions  need 
litit  be  c:ffucled. 

New  C  nt-ia!  Wage  Dcteniiination 
Decisions 

The  numbtjrs  of  the  d»icisions  added 
ui  the  fkiveiiunent  }  rinfing  Offico 
^;u'.Uin^•^t  entitled  "Oiit-ral  Waf.e 
Detcrmiiiaf ions  Issued  V'.uU'r  the  Davis- 
L'at  on  and  Pdated  Acf.s'  are  listed  by 
Vol  time  aj'.d  State. 

V',.l:,nwll 

Miiryiand 
Mb340051  (?4ay  20, 1934) 
f.l094(H)52  (MdV  20,  W'M) 

Volume  V: 

Mis.souri 

MO940077  (May  20,  1094) 
MO940078  (May  20,  1094) 
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26S29 


MO940079  (May  20.  1994) 
Texa.s 
7X940115  (May  20.  1994) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  York 
NY940013(Feb  11,  1994) 
NY940021  (Feb.  11,  199?) 

Volume  II 

Dt^laware 

DE94O002  (Feb.  11,  1994) 

DE940(X)4  (Feb.  11.1904) 

DE940005  (F.;b.  11,  1994) 

DE9400O9  (Feb.  11,  1994) 
Mar\'alnd 

Mb940002  (Feb.  11.  1994) 

MD940015  (Feb.  11.  1994) 

MD940031  (Feb.  11.  1994) 
Virginia 

VA 940003  (Feb.  11,  1994) 

VA940009  (Feb.  11,  1994) 

VA940015  (Feb.  11,  1994) 

VA940017  (Feb.  11.  1994) 

VA940035  (Feb  11.  1994) 

VA940O46(Feb  11,  1994} 

VA940050  (Feb.  11,  1994) 

VA940079  (Feb.  11,  1994) 

VA9400»5  (Feb.  11.  1904) 


(Feb.  11.  1994) 


(Feb 
(Feb 
(Fab. 
(Feb. 
(Feb 
(Feb. 
(F«b.  11 
(Feb  11 


Volume  III 

Alaboina 

AL04003ti 
Keiitiickv 

KY94()002 

KY94W\)4 

KY04OO25 

KY940027 

KY940028 

KY94CX)29 

KY940!)35 

kY9 10055 

Vo!ti:nt:  IV 

I!liiio:<; 

IL9-M)0Ui  (Feb.  11,  1 

Minnesota 

MN  94  0005  (F»'b.  11. 
MN940007  (F'uh.  11. 
WN<i4000rt  (Ft'b.  11, 
MiN')4('0l5(Feb.  11. 
MN'940O27(Feb.  11, 

Ohio 
OH940f*01  (Feb.  11. 
OH 940002  (Fob.  11, 
OH9400O3  (Fiib.  It, 
OH94n02t)  (Feb.  11, 
OH940027  (Feb.  11, 
OH940029  (Feb.  11, 
OHM0034(Feb.  11. 

Volume  V 

Kansas 
KS94000t>  (Feb.  11,  1994) 


1994) 
1994) 
1994) 
l.>94) 
1')94) 
19.94) 
191»4) 
19«M) 


994) 

19'I4) 
1944) 
1TO4) 
1994) 
19*4) 

1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 


KS940009 
KS940012 
KS940022 
KS940025 
KS940026 

Louisiana 
LA  94  0004 
LA  940005 
L^940009 
LA9400t7 
LA  94  001 8 

iNohraska 
NE940005 

Texas 
TX 940009 
TX 940057 
TX940070 


(Feb  11. 
(Feb  11. 
(Feb  11. 
(Feb  11. 
(Feb  11. 

(Feb.  11. 
(Feb  11. 
(Feb  11, 
(Fib  11. 
(Feb  n. 


1994) 
1994) 
1994) 
1994) 
1994) 

1994) 
1994) 
1994) 
1994) 
1994) 


iFeb.  11.  1994) 


(Feb  11. 
(Feb  11, 
(Feb.  It. 


1994) 
1994) 
1904) 


Volume  VI 
Alaska 

AK940001  (Feb  11.  1994) 
C-ilifomia 

CA940002(Feb  11.  1994) 

CA940004  (Feb.  11.  1994) 
Colorado 

CO940008  (F.  b  11.  1994) 
North  Dakota 

ND940029  (Apr,  8.  1994) 
Oregon 

OR940001  (Fob.  11,  1994) 
South  Dakota 

SD940024  (Apr.  1.  1994) 

SD940041  (Apr.  1. 199-1) 
Washin(i!oa 

WA940001  (Feb.  11.  1994) 

WA040002  (Feb.  11.  1994) 

General  Wage  Determination 
Publication 


General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  dcx-ument  entitled  "General  Wage 
Dtterminafions  Issued  Under  The  Dav?s- 
Bacon  And  Related  Acts"  This 
publi(.;ition  is  available  at  each  of  the  50 
Rt^ional  CHivorr.ment  I>:pository 
LibrariM  and  m^ny  of  »h!  1,400 
Goveiiimnnt  Depiv.sitory  Libraries  armss 
the  a)untry-  Subscriptions  may  t\3 
purchased  from:  Superintendent  of 
Dorumont;;,  U  S.  C^jviir/untnt  Prinrmg 
Offif.!.  Washiiigton.  DC  20402.  (202) 
7m-323tt 

When  ordering  subicription(s).  l>e 
s>u^  to  specify  tlie  SldlL«(s)  of  interest, 
since  subsi  riptinns  may  be  ordered  for 
any  or  ail  of  the  si.x  sepan^te  volumes, 
arranged  l>y  Slate.  Subscriptions  int-ludc 
an  aimiicil  edition  (issued  in  {.inuary  or 
Febniary)  wiiiiJi  includes  all  rurivnl 
general  wage  determinations  for  the 
States  covered  by  each  voltjme. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


^G530 


Signed  at  W 
May  1094 
Alan  L.  Moss. 
Dirtctor.  Divis 
liR  Doc.  94-1 
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shington.  DC.  this  13th  day  of 


on  of  Wage  Determinations 
181  Filed  5-19-94:  8:45  ami 


announces  the  availability 
draft  Commission  paper, 
'lanning  Under  10  CFR 
paper  discusses  the  staffs 
emergency  planning 
will  be  addressed  at  each 
:,ar  power  plant  licensing 
part  52:  Early  site 
rd  design  certifications, 
licenses, 
te  permit  applications, 
eral  Emergency 
Agency  (FE.MA)  staffs  have 
ped  criteria  in  a  proposrd 
;o  NURECr-0654/FEMA- 
eria  for  Preparation  and 
■  Radiological  Emo.'-gency 
ns  and  Preparedness  in 
uclear  Power  Plants."  The 
)plement.  containing 
writing,  reviewing,  and 
lergency  plans  and 
:o  be  submitted  with  an 
application,  will  be 
ely  for  public  comment 
publication. 

design  certifications,  the 
identified  inspections, 
s.  and  acceptance  criteria 

to  the  emergency 
ities  that  are  applicable  to 
igns.  With  regard  to 
lifccnses,  the  principle  issues 
orm  and  role  of  ITA AC  and 
of  preoperational 
]  reparedness  exercises.  An 
bra  conibined  license  must 
-d  ITAAC  including 
to  cmrrgoncy 
;.  The  emergency 
s  exercise,  which  is  to  be 
rior  to  authorizaticivfor  full 
tion.  will  be  included  in  the 


A  copv  of  the  draft  Commission  paper 
has  been  placed  in  the  NRC  Public 
Document  Room.  Gelman  Building, 
2120  L  Street  N\V..  Washington.  DC 
20555.  A  free  single  copy  may  be 
obtained  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Attn; 
Distribution  and  Mail  Services  Section. 
O-Pl-37.  Washington,  DC  20555. 

For  further  information  contact:  Falk 
Kantbr.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Wa.shington.  DC  20555. 
Telephone  (301)  504-2907. 

Dated  at  RockviUe.  Maryl'i^c*-  '^'S  t ''h  'i'l.v 
of  May,  1994. 

For  the  .Nuclear  Regulatory  Commission. 
Frank  J.  Congel, 

Director.  Division  of  Radiation  Safety  and 
Safeauards.  Office  ofS'uchar  Reactor 
Re!:ulat!on. 
jFR  Doc.  94-12  369  Filed  5-19-94:  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  infonnation  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Col  I  faction  title:  Employee 
Representatives'  Status  and 
Compensation  Reports. 

(2)  Formfs]  submitted:  DC-2a.  DC-2. 

(3)  OMB  Number:  3220-0014. 

(4)  Exp'sation  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  d.ite  of  a  currently  approved 
ccilection  without  anv  change  in  the 
substance  or  in  the  method  of 
collection. 

(6)  Frequi-ncy  of  response:  On 
occasion. 

(7)  Hesporderts:  Business  or  other 
for-profit. 

(8)  Estimated  annual  nutnher  of 
respondents:  50. 

(9)  Total  annual  responses:  50 

(10)  Averacie  time  per  response:  .5 
hours. 

( 1 1)  Total  annual  reporting  hours:  25. 

(12)  Collection  description:  Benefits 
are  provided  under  the  Railroad 
Retirement  Act  (RRA)  for  individuals   • 
who  are  employee  representatives  as 
defined  in  section  1  of  the  Act.  The 
collection  obtains  information  on  the 


status  of  such  individuals  and  their 
compensation. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Dennis 
Eagan,  the  agency  clearance  officer 
(312-751—5693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago.  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316).  Office  of  Management  and 
Budget,  room  3002.  New^  Executive 
Office  Building.  Washington,  DC  20503. 
Dennis  Eagan, 
Clcmar.ce  Officer. 
IFR  Dor.  9-5-12390  Filod  5-19-94;  8:45  air,] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-34063;  File  Nos.  SR-Amex- 
91-26,  SR-COBE-91-34.  SR-fJYSE-52-25, 
SR-PSE-91-33,  and  SR-Phlx-91-40j 

Self-Regulatory  Organizations;  Order 
Granting  Partial  Approval  of  Proposed 
Rule  Changes  and  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
of  Amendments  to  Proposed  Rule 
Changes  by  the  Amorican  Stock 
Exchange,  Inc.,  Chicago  Board 
Options  Exchange,  Inc.,  New  York 
Stock  Exchange,  Inc.,  Pacific  Stock 
Exchange  Inc.,  and  Philadelphia  Stock 
Exchange,  Inc.,  Relating  to  the  Listing 
and  Trading  of  Options  on  Preferred 
Stock 

May  13.  1994. 
I.  Introduction 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19l>-4  thereunder.- 
on  October  8.  1991,  October  4, 1991. 
September  23,  1992.  November  20. 
1991.  and  October  18. 1991,  tV:-^ 
.'American  Stock  Exchange,  Ir..:. 
("Amex").  the  Chicago  Board  Opiions 
Excliangc.  Inc.  ("CBOE"),  the  New  York 
.Stock  Exchange.  Inc.  ("NYSE"),  the 
Pacific  Stuck  Excliange.  Inc.  ("FSE"), 
and  the  Philadelphia  Stock  Exchange. 
Inc.  C'Phlx").  respectively  (each 
individually  referred  to  herein  as  an 
"Exchange"  and  two  or  more 
collectively  referred  to  as  "Exchanges"), 
filed  with  the  Securities  and  Exchange 
Commission  (■Conunission")  proposed 
rule  changes  to  provide  for  the  Hsting 


'  15  l.'.S.C.  78s(b)(l)(:988). 
•=17CrK2-!0.19i>-l(1993). 


Federal  Register  /  Vol.  59,  No.  97  /  Friday,  May  20,  1994  /  Notices 


265:n 


and  trading  of  options  on  preferred 
stock.  3 

The  Exchanges  filed  amendments 
Cnxchange  Amendments")  to  their 
proposals  to  indicate  that  the  listing  of 
options  on  preferred  stock  on  the 
respective  Exchanges  wovUd  be  limited 
solely  to  preferred  stock  that  is  non- 
convertible. ■» 

The  proposed  rule  changes  were 
published  for  comment:  (1)  On  October 
2.5,  1991,  for  the  Amex,  CBOH.  and 
Fhlxi-i  (2)  on  December  17, 1991,  for  the 
PSE;6  and  (3)  December  3. 1992,  for  the 
NYSE. 7  No  comments  were  received  on 
these  proposals.  This  order  approves 
these  propor,als  as  they  relate  to  the 
listing  of  options  on  preferred  stock. « 


'The  original  proposals  of  thf  .NVSE  .in<i  P.SE. 
and  the  amended  proposals  of  the  Amex.  C;B0E, 
and  Phlx,  also  int-lurlnu  requests  to  list  and  trade 
option;;  on  American  depositary  receipts  C'ADRs"). 
Four  of  these  filings  also  were  suhsfquently 
amended  several  limes  concerning  options  on  ADRs 
[sff,  p.g  .  Amex  Amendment  Nos.  1.  2.  3.  and  4: 
l^BOE  Amendmeni  Nos.  J  and  2:  PSE  .Amendment 
Nos.  1  ai;d  2:  and  Phlx  Amendment  Ncs.  1  and  2). 
The  portions  of  the  filings  coniernirg  the  listing 
and  trading  of  options  on  ADR?  previously  were 
approved.  Sep  infr.i  note  8. 

■•The  Amex  filed  Amendment  .Mo.  .■■)  lo  its 
propo.sal  on  April  14.  19<(4.  Srp  Letter  from  Claire 
P.  McCrnth.  Managing  Director.  ai;d  .Special     . 
Counsel.  Amex.  to  Mit  hael  Walinskas.  Branch 
Chief.  Derivatives  Regulation.  Division  of  Market 
Regulation,  Commission,  dated  .April  14,  l'J94.  The 
flBOE  filed  Amendmeni  No.  3  to  its  proposed  rule 
change  o.t  May  10.  1993.  .S>p  Letter  from  Michael 
L.  Meyer,  Schiff  Harding  k  Waile.  to  Sharon  L. 
Liiws.m.  Assistant  Director.  Division  of  Market 
Regulation.  Commission,  dated  May  5.  1903.  The 
NYSE  filed  Amendme.Tl  No.  1  lo  its  proposal  on 
May  10.  1994  The  PSE  filed  Amendment  No.  3  lo 
its  proposal  on  March  Ifi.  1994.  .Sre  Letter  from 
Michael  D.  Pierson.  Senior  Attorney.  Market 
.Regulation.  PSE.  to  Thomas  No.  McManus.  Division 
of  Market  Regulation.  Co.mm.i,ssion.  dated  .March 
15,1994  The  Phlx  filed  Amendment  No.  3  to  its 
proposed  rule  change  on  March  17.  1994. 

"■Spe  Securities  Exchange  Act  Release  No.  29829 
(October  18,  1991),  56  FR  55356  (October  25,  1991). 
fn  addition,  iho  Commission  in  this  release  granted 
partial  accelerated  approval  of  proposals  to  permit 
the  listinj?  of  options  on  the  preferred  stock  of  R.j.R. 
Nabisco  Holdings  Corporation  ("RJR  Preferred"). 
This  partial  approval  was  granted  in  light  of  the 
extremely  active  trading  in  RJR  Preferred  and  the 
fact  that  RIR  Preferred  met  the  established  uniform 
opiion.s  lifting  standards. 

"SfySeccTities  Exchange  Act  Release  No.  30048 
(December  9.  1991).  5f. }  R  fir.527  (December  17. 
1991). 

'Sf-e  Securities  Exchange  Act  Release  No.  31528 
(November  27,  1992),  57  KR  57256  (December  3. 
1992). 

"On  November  27.  1992,  the  Conuiiission  issued 
orders  granting  partial  accelerated  approval  of  the 
Exchanges'  proposals  (including  amendments 
thereto)  lo  permit  the  E.xchanges  to  provide  for  the 
listing  and  trading  of  options  on  ADRs,  provided 
that  there  is  a  comprehensive  surveillance  sharing 
agreement  in  place  between  the  particular  Exchange 
and  the  primary  exchange  on  which  the  foreign 
security  underlying  the  ADR  is  listed  or  the 
governmental  regulatory  authority  overseeing  such 
primary  exchange,  or  provided  that  the  Commission 
othervsise  approves  the  listing  without  such  an 
agreement.  See  Securities  Exchange  Act  Release 
Nos.  31529  (November  27,  1992).  57  W.  57248 


II.  Description  of  the  Proposal 

hi  1991,  the  Commission  issued  an 
order  approving  proposed  rules  changes 
by  the  Exchanges  easing  the  standards 
relating  to  the  selection,  and  continuing 
eligibility,  of  securities  underlying 
exchange-traded  options  (in  effect, 
increasing  the  number  of  securities 
eligible  for  options  trading).»  In  this 
order,  the  Commission  stated  that  the 
Exchanges  would  be  required  to  file 
separate  rule  proposals  pursuant  to 
Section  19(b)  of  the  Act  in  order  to  list 
for  trading  options  on  securities  other 
than  common  stock. "o  In  response 
thereto,  the  Exchanges  Filed  with  the 
Commission  the  above  referenced  rule 
proposals  in  order  to  enunciate 
gennrally  their  policies  that  securities 
•other  than  common  stock  may  be 
appropriate  for  options  trading,  and 
specifically  to  provide  for  the  listing  of 
options  on  ADRs  and  preferred  stock." 

The  proposals  under  consideration 
would  authorize  the  Exchanges  to 
amend  their  rules  to  provide  for  the 
listing  and  trading  of  options  on 
prrferr-i^d  stock  which  is  non- 
convertible,  and  which  otherwise 
satisfies  the  E.xchanges'  uniform  options 
listing  and  maintenance  listing 
standards. 

The  initial  options  listing  standards 
for  each  of  the  Exchanges  would  require 
the  following:  (1)  the  preferred  stock 
must  have  a  "float"  of  a  minimum  of 
7,000,000  shares  outstanding;  (2)  there 
must  be  at  least  2,000  holders  of  the 
underlying  preferred  stock;  (3)  the 
trading  volume  in  all  markets  in  which 
the  underlying  preferred  stock  is  traded 
must  have  been  at  least  2,400,000  shares 


(Decemb'T  .1.  1992)  (Amex):  31531  (November  27. 
1992).  57  FR  57250  )December  3.  1992)  ICBOE); 
31529  (November  27,  1992).  57  FR  5725G 
(December  3.  1092)  (NYSE).  31530  (November  27. 
1992).  57  FR  57262  (December  3,  1992)  (PSE);  and 
31532  (November  27,  1992).  57  FR  57264 
(December  3.  1992)  (PhU)  (collectively.  "ADR 
Approval  Orders").  In  addition,  to  the  extent  liuil 
there  is  no  surveillance  sharing  agreement  between 
the  relevant  U.S.  options  exchange  and  the  primary 
exchange  on  which  the  foreign  security  underlying 
the  .ADR  trades,  the  Commission  n^s  ..pproved 
other  Exchange  proposals  to  list  oi-tiois  on  such 
ADRs  provided  that  50  percent  or  more  of  the 
world-wide  trading  volume  of  the  underlying 
foreign  security  occurs  in  the  U.S.  ,ADR  market.  See 
Securities  Exchange  Act  Release  Nos.  33555 
(January  31.  1994).  59  FR  5619  (February  7.  1994) 
(Amex);  33554  (January  31,  1994).  59  FR  5022 
(February  7.  1994)  (CBOE);  33552  (Januarv  31. 
1994),  59  VR  5626  (February  7.  1994)  (NYSE).  33551 
(January  31.  1994).  59  FR  5031  (February  7.  1994) 
(PSE);  and  .33553  (January  31,  1994).  59  FR  5634 
(February  7.  1994)  (Phis). 

■•Securities  Exchange  Act  Release  No.  29628 
(August  29.  1991).  56  FR  43949  (September  5. 
1991). 

>"W. 

>•  As  staled  earlier,  the  portions  of  the  propos.ils 
relating  to  the  listing  of  options  on  ADRs  h.ive  beiMi 
previously  approved.  See  supra  note  8. 


over  the  prior  twelve  months;  (4)  the 
market  price  per  share  of  the  preferrod 
stock  must  have  been  at  least  S7.50  for 
the  majority  of  business  days  during  the 
prior  three  calendar  months;  (5)  the 
preferred  stock  underlying  the  option 
must  be  registered  under  the  Act  ami 
listed  on  a  national  securities  exchange 
or  traded  through  the  facilities  of  a 
national  securities  association  and 
reported  as  a  national  market  system 
security:  and  (6)  the  issuer  of  the 
preferred  stock  must  be  in  compliance 
with  all  applicable  requirements  of  the 
Act  and  rules  thereunder  relating  to  the 
making  of  timely  reports.'- 

The  maintenance  listing  criteria  for  all 
Exchanges  would  require:  (1)  the 
preferred  stock  must  maintain  a  "float" 
of  6.300,000  shares  outstanding;  (2) 
there  must  continue  to  be  at  least  1,600 
holders  of  the  preferred  stock;  (3)  the 
trading  volume  in  all  markets  in  which 
the  itndorlying  preferred  stock  is  traded 
must  have  been  at  least  1.800.000  shares 
over  the  prior  twelve  month  period;  (4) 
the  market  price  per  share  must  have 
been  at  least  S5  for  the  majority  of 
business  days  during  the  three 
preceding  calendar  months;  (5)  the 
preferred  stock  continues  to  be 
registered  under  the  Act  and  listed  on 
a  national  securities  exchange  or  traded 
through  the  facilities  of  a  national 
securities  association  and  reported  as  a 
national  market  system  security;  and  (fi) 
the  issuer  of  the  preferred  stock 
continues  to  be  in  compliance  with  all 
applicable  requirements  of  the  Act  and 
rules  thereunder  relating  to  the  niakmg 
of  timely  reports.'^ 

III.  Commission  Findings  and 
Conclusions 

The  Commission  finds  that  the 
portions  of  the  proposed  rule  changes 
relating  to  the  listing  of  options  on  non- 
convertible  preferred  stock  is  consistent 
with  the  requirements  of  Section  6(b)(5} 
of  the  Act  and  the  rules  and  regidations 
thereunder  applicable  to  a  national 
securities  exchange  Specifically,  the 
Commission  finds  that  allowing  options 
to  trade  on  preferred  stock,  among  other 
things,  gives  investors  a  better  means  to 
hedge  their  positions  in  the  preferred 
stock,  as  well  as  enhanced  market 
timing  opportimities.  Further,  the 
pricing  of  the  preferred  stock  underlying 
an  option  may  become  more  efficient, 
and  market  makers  in  such  preferred 
stock,  by  virtue  of  enhanced  hedging 
opportunities,  may  be  able  to  provide 
deeper  and  more  liquid  markets.  In  sum. 


>'Sep  Amex  Rule  915:  CBOE  Rule  5.3;  NV.SE  Rul.; 
71.5:  PSE  Rule  3.6;  and  Phb  Rule  1009 

".Sep  Amex  Rule  916.  CBOE  Rule  5  4;  NYSE  R..!e 
716;  P.SE  Rule  3.7;  and  Phlx  Rule  1010. 
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m  ssion  notes  that  the  listing 
of  options  on  ADRs 
securities  underlying 


a  iges  I 
foi  iign : 


the  ADRs  are  preferred  shares  must  be 
done  in  a  manner  consistent  with  this 
order  and  the  ADR  Approval  Orders.'* 
Specifically,  the  underlying  preferred 
shares  must  be  non-convertible,  and 
there  must  be  a  comprehensive 
surveillance  sharing  agreement  in  place 
between  the  particular  E.xchange  and 
the  primary  exchange  on  which  the 
underlying  security  is  listed  or  the 
governmental  regulatory  authority 
overseeing  such  primary  exchange  |oi 
the  Commission  must  othervvise 
approve  the  listing  without  such  an 
agreement).  15 

The  Commission  finds  good  cause  foi 
approving  the  Exchange  Amendments 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  As  originally 
proposed,  the  Exchanges'  rule  changeb 
would  have  provided  for  the  listing  of 
options  on  any  type  of  preferred  stock, 
including  convertible  preferred  stock 
The  Exchange  Amendments 
significantly  narrow  the  scope  of  the 
original  proposals  by  providing  for  lln- 
listing  only  of  options  on  non- 
convertible  preferred  stock.  This 
refinement  will  serve  to  protect 
investors  and  the  public  interest,  mid 
minimize  the  potential  for 
manipulation.  Further,  the  original, 
broader  proposals  were  published  for 
the  full  21-(iay  comment  period,  and  no 
comments  were  received.  The 
Commission  finds,  therefore,  that  no 
new  issues  are  raised  by  the  Exchange 
Amendments.  Accordingly,  the 
Commission  believes  it  is  consistent 
with  Sections  19(b)(2)  and  6(b)(5)  of  the 
Act  to  approve  the  Exchange 
Amendments  on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views,  and 
arguments  concerning  the  Exchange 
Amendments.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street  NVV  .  Washington.  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  cmy  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 


"  Spf  supri  note  8. 

1"  IJ  Such  a  comprehensive  surveillar.ce  sharing 
iigrc'!ni<?nt  would  not  be  necessary  if  50  percent  or 
more  of  the  world-wide  trading  volume  of  the 
underlying  foreign  security  occurs  in  the  U.S.  AUK 
market  Id 


provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copj^ing  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington.  DC.  Copies  of  such  filings 
also  will  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organizations.  All  submissions  should 
refer  to  the  appropriate  file  number  in 
the  caption  above  and  should  be 
submitted  by  June  10. 1994. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Actif-  that  tlie 
portions  of  the  proposed  rule  changes 
(File  Nos.  SR-Amex-91-26.  SR-CBOE- 
91-34.  SR-NYSE-92-25.  SR-PSE-91- 
33.  and  SR-Phlx-91^0).  as  amended, 
relating  to  the  listing  of  options  on 
preferred  stock,  are  approved 

For  the  Comraissioc.  by  the  Division  of 
Market  Regulation,  pursua.nt  to  delegated 
authority  i' 

Margaret  H  McFarland. 

Dcpiity  Secretary 

IFR  Dor   94-12299  Filed  5-19-94;  8:45  am) 
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(Release  No.  34-34066;  File  No.  SR-MBS- 
94-02] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
of  Proposed  Rule  Change  Relating  to 
the  Establishment  of  the  Electronic 
Pool  Notification  Service 

May  13.  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
May  6,  1994,  the  MBS  Clearing 
Corporation  ("MBS")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-MBS-94-02)  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared 
primarily  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatcry  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  add 
Articles  VI,  VII.  VIII.  IX,  and  X  to  MBS's 
rules  relating  to  the  establishment  of 
MBS's  electronic  pool  notification 
( "EPN")  service. 


ii- 15  U  S.C.  7Ss(b)(2i  (198«). 
1M7  CFR  200.3O-3(a)(12)  (1993|. 
i]5l;.SC.  7Bs(b)(l){1988). 
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'  II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulator\-  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self- regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Rrgulatory  Organization's 
Statewent  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  add  Articles  VI.  VII,  VIII, 
IX,  and  X  to  MBS's  rules  relating  to  the 
establishment  of  MBS's  EPN  service. 
EPN  is  a  real-time,  store  and  forward 
message  nwitch  that  will  provide  an 
electronic  communications  network 
through  which  L'PN  Users  will  be  able 
to  transmit  mortgage-backed  securities 
pool  allocation  information  regarding 
securities  deliveries  for  settlement 
quickly  and  efficiently.  An  EPN 
Message  will  be  required  to  contain  (i) 
the  lot-sequence  of  Good  Delivery 
Millions  (i.e..  the  number  of  million 
dollar  lots  delivered  in  accordance  with 
PSA  guidelines):  (ii)  a  pool  number  that 
references  a  specific  pool  of  mortgages; 
(iii)  the  principal  amount  at  date  of 
issue;  (iv)  the  coupon  rate;  and  (v)  a 
termination  code.  In  addition,  an  EPN 
N!essHge  may  contain  additional        • 
information,  such  as  the  maturity  date. 
CIJSIP  number,  current  outstanding 
principal  r.mount,  an  MBS  trade 
number,  internal  control  number,  and 
interest  accrued,  among  other  things. 

Currently,  in  order  for  participants  to 
notify  other  participants  of  pool 
information,  participants  must  manually 
phone  or  fax  the  information  to  other 
participants.  Because  of  the  nature  of 
this  method  of  exchanging  information, 
busy  signals  are  common.  Historically, 
billions  of  dollars  of  fails  have  been 
incurred  each  month  because  sellers  are 
not  able  to  communicate  with  buyers 
because  of  the  buyer's  phone,  fax.  and 
staffing  limitations.  The  proposed  rule 
change,  therefore,  will  establish  rules 
for  the  EPN  service  which  should  make 
this  process  more  efficient  and  more 
reliable. 

MBS  has  decided  that  a  complete 
stand-alone  set  of  rules  for  EPN  was 
preferable  to  trying  to  integrate  the  EPN 
rules  info  existing  MBS  rules.  As  a 


result,  many  of  the  EPN  rules  mirror 
existing  MBS  rules  and  make  those  rules 
applicable  to  users  of  the  EPN  service. 
To  this  end,  there  has  been  an  attempt 
to  use  .the  same  terms  and  definitions 
that  MBS  uses  in  its  current  rules 
wherever  possible. 

The  EPN  rules  do  differ,  however, 
from  existing  MBS  rules  in  several 
respects.  First,  the  EPN  rules  describe 
EPN  and  define  new  terms  ridated  to 
EPN  such  as  "EPN  Eligible  Security," 
"EPN  User,"  "EPN  User  Profile."  "EPN 
User  Agreement,"  "EPN  User  Fund." 
"EPN  Service,"  "Message  Detail 
Report,"  "Message  Purge  Report," 
"Message  Recovery  Report,"  and 
"Messages,"  etc.  These  refiect 
applicable  names  for  existing  functions 
and  new  services  and  concepts  that  do 
not  exist  in  the  current  MBS  rules.  For 
example,  because  users  of  the  EPN 
service  will  not  necessarily  be  full 
participants  of  MBS.  they  are  called 
"EPN  Users."  In  addition,  the  EPN  U.ser 
fund  entails  the  same  concept  as  the 
current  participants  fund. 

Another  change  firom  existing  rules 
concerns  who  can  become  an  EPN  User. 
Because  EPN  is  essentially  a 
sophisticated  e-mail-database  system 
that  dees  not  involve  the  clearance  or 
settlement  of  securities,  the  risk  to  MBS 
from  defaulting  EPN  Users  is  limited  to 
their  fees.  As  a  result,  the  standards  for 
the  approval  of  applicants  to  become  an 
EP.N  User  is  significantly  less  than  is 
required  of  applicants  who  wish  to 
become  full  participants  of  MBS.  It  is 
anticipated  that  applicants  who  would 
nut  qualify  as  participants  of  MBS  could 
still  become  EPN  Users. 

Because  the  EPN  service  will  time 
stamp  messages,  the  new  rules  provide 
that  this  time  stamp  will  detemiine 
good  delivery.  The  rules  also  provide 
the  several  reports  will  be  issued  to  EPN 
Users,  one  of  which  will  constitute  a 
confirm»ation.  In  addition,  as  stated 
above,  the  new  EPN  rules  provide  for  an 
EPN  User  Fund.  This  is  intended  to  be 
similar  in  purpose  to,  but  smaller  in 
scope  than,  the  existing  participants 
fund.  This  will  protect  MBS  in  the  event 
that  any  EPN  User  defaults  in  payments 
of  fees.  Finally,  like  MBS's  existing 
rules,  the  EPN  rules  expressly  limit 
MBS's  liability  in  the  performance  of  its 
obligations  to  the  same  extent  as  MBS's 
existing  rules. 

MBS  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  and  the  rules  and  the 
regulations  thereunder  in  that  it 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 


B.  Self-Regulatory-  Organization  s 
Statement  on  Burden  on  Competition 

MBS  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
developed  through  discussions  with 
participants  and  the  Computer-To- 
Computer-Interface  User 
Committee. Written  comments  from 
MBS  participants  or  others  have  not 
been  solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  d.ata,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  wTitten  submission 
should  file  six  copies  thereof  with  the 
.Secretary,  Securities  and  E.xchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conmiission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refcnmce 
Section.  450  Fifth  Str.?et  NW., 
Washington,  DC  20549.  Copies  of  sui  ii 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBS.  All  submissions  should 
refer  to  File  Number  SR-MDS-94-02 
and  should  be  submitted  by  June  10, 
1994. 
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A.  SRO's  Statement  of  the  Purpose  of, 
or.d  Statutory  Basis  for,  the  Proposed 
RiJe  Change 

On  March  1,  1991.  the  Commission 
temporarily  approved  a  proposed  rale 
change  which  authorized  OCC  to  use 
TIMS  to  calculate  clearing  member 
margin  requirements  on  equity  options.- 
Equity  TIMS  utilizes  options  price 
theory  (j.e.,  an  option  pricing  model)  to 
project  the  cost  of  liquidating  each 
clearing  member's  short  equity  option 
positions  and  long  equity  option 
positions  on  which  OCC  is  entitled  to 
a.ssert  a  lien  in  the  event  of  a  "worst 
case"  theoretical  change  in  the  price  of 
the  underlying  securities.  This  projected 
liquidation  cost  is  then  used  by  Equity 
TIMS  to  calculate  for  each  clearing 
member  a  margin  requirement  to  cover 
that  cost.* 

Since  its  initial  temporary-  approval  of 
Equity  TIMS  in  1991.  the  Commission 
has  extended  the  temporary  approval 
twice.5  OCC  requested  these  extensions 
in  order  that  it  might  complete  its 
analysis  of  Equity  TIMS.  Specifically,  in 
its  discussions  with  the  Commission's 
staff  preceding  the  Commission's  initial 
temporary  approval  of  Equity  TIMS. 
OCC  represented  that  it  would 
undertake  to  analyze  the  effects  of 
including  equity  option  volatilities  over 
longer  periods  in  determining  margin 
intervals  and  would  report  the  results  of 
its  analysis  to  the  Commission.  OCC 
initially  was  delayed  because  it 
expanded  the  scope  of  its  analysis  from 
ten  years  to  thirty  years  and  had 
difficulty  in  obtaining  an  accurate  data 
base  of  information  covering  the 
expanded  period  of  review.  OCC  also 
determined  that  its  analysis  of  equity 
options  volatility  would  benefit  from  a 
review  by  an  outside  consultant,  and 
because  it  took  OCC  some  time  to  obtain 
the  services  of  an  appropriate 
consultant,  lis  analysis  has  been  delayed 
further.  Because  these  matters  now  have 
been  resolved,  OCC  believes  that  it  will 
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5  Securities  Exchange  Act  Release  Nos.  30761 
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58  FK  31989  IFile  No.  SR-OCC-03-06J  (order 
extf.iding  the  approval  of  Equity  IIMS  through 
MnV  31,  1U94). 


bn  able  to  complete  its  .-nalysis  and 
submit  its  report  to  the  Commission  by 
December  31. .1994. 

OCC  believes  that  the  p.-oposod  rule 
change  is  consistent  w  ith  the 
requireraents  of  the  Act  and  in 
particular  witli  those  of  Section  17A  of 
the  Act.6  Speciucaliy,  OCC  believes  that 
Equity  TIMS  enhances  OCC's  ability  to 
safeguard  the  securities  and  funds  for 
which  it  is  responsible. 

B.  SRO's  Statement  on  Burden  on 
Competition 

OCC  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition. 

C.  SRO's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
from  Members.  Participants  or  Others 

OCC  has  not  solicited  or  received  any 
comments  on  the  proposed  rule  change. 

III.  Discussion 

The  Commission  continues  to  believe, 
on  a  preliminary  basis,  that  Equity  TIMS 
meets  the  requirements  of  the  Act  and, 
in  particular,  the  requirements  of 
section  17A  of  the  Act.'  Specifically, 
section  1 7  A(b)(3)(F)  of  the  Act «  requires 
that  the  rules  of  a  clearing  agency  be 
designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  to  assure  the 
safeguarding  of  securities  and  funds  in 
the  custody  or  control  of  the  clearing 
agency  or  for  which  it  is  responsible. 
Additionally,  section  17A(a)(l)  of  the 
Act^  encourages  the  use  of  efficient, 
effective,  and  safe  procedures  for 
securities  clearance  and  settlement. 

A'*  the  Commission  has  stated 
previously.  Equity  TIMS  represents  an 
improvement  over  OCC's  previous 
production  margin  system  in  sevrral 
respects.^o  Nevertheless,  whik  ■':.e 
Commission  continues  to  believe  that 
the  margin  methodology  emploj-ed  by 
Equity  TIMS  is  basically  sound,  the 
Commission  remains  concerned  that  the 
system  may  be  overly  dependent  on 
sliort-term  analyses  of  historical  and 
implied  volatility.  Consequently,  the 
Commission  is  extending  the  temponiry 
approval  fur  OCC's  use  of  Equity  TIMS 
through  May  31,  1995.  By  so  extending 
the  temporary  app-i-ovai,  the 
Comnns.sion  btlieves  that  ther.?  v.  ill  be 
time  for  OCC  to  pn>part;  and  submit  its 
rt'port  by  December  31,  1994,  and  fcr 
the  Com.mission  to  analyze  the  irport 


•  1.-.  I'.S.i:   7eq-l  (19SB). 

M.'".  U.S.C.  78q-l  (1988). 

a  If.  U.S.C.  78q-l(bt(J)(F)  (196S) 

■' 15  use.  78<l-U..)(l)  (19881. 

""Sitprn  note  3. 
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before  determining  whether  to  grant 
permanent  approval  for  Equity  TIMS.n 

OCC  also  has  requested  that  the 
Commission  find  good  cause  for 
approving  its  request  for  an  extenaiou  of 
the  Conrmission's  temporary  approval  of 
OCC's  use  of  Eq'iity  TIMS  prior  to  the 
thirtieth  day  after  the  pubhuation  of 
notice  of  filino  of  the  proposed  rule 
c;hango.  The  Commission  believes  that 
OCC's  use  of  Equity  TIMS  over  the  past 
four  years  has  resulted  in  better 
assessments  of  OCC's  ri:.k  exposure 
associated  with  the  clearance  and 
settlement  of  its  clodriiig  members* 
equity  option  positions  nnd  has  resultt;d 
in  calculations  of  clenrii:!g  margin  that 
more  accurately  reflect  that  risk 
exposure.  Accordingly,  to  p'-event  the 
current  temporary  approval  of  E<juity 
TIMS  from  expiring  on  May  31,  1994. 
without  another  approved  equity  margin 
system  in  place,  the  Commission  finds 
that  good  cause  exists  for  approving  the 
proposed  rule  change  prior  to  the 
thirtJelh  day  after  publication  of  notice 
of  filing.  The  Commission  also  notes 
that  during  the  three  previous 
temporary  approval  periods,  OCC  has 
not  received  any  adverse  comments 
regarding  Equity  TIMS  from  its  clearing 
members. 

IV.  Solicitation  of  Conuncnts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wTitten  statements 
with  ri3'  pnct  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NVV,, 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  'oe  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-94-03  and 
should  be  submitted  by  June  10, 1994. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'z  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SR-OCC-94-03)  be.  and 
hereby  is,  approved  on  an  accelerated 
basis  through  May  Jl,  1995. 

For  the  Conimission  by  the  Division  of 
Market  Regulation,  pursuant  to  del^aied 
aiilhority.»3 

Margaret  H.  MtFariatid, 

/Tt  p  u  f}'  Secretary. 

[FR  Doc.  34-i:301  Filed  5-1J-94;  8:43  im] 
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[Release  No.  34-34004;  File  Ko.  SaoCC- 
94-C4] 

Self-Regulatory  Organizations;  tt-ie 
Options  Clearing  Corporation;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
Relating  to  Flexibly  Structured  Options 

May  13,  1994. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
April  25,  1994,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
III  below,  which  Items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  allow 
OCC  to  issue,  clear,  and  settle  "tlexibly 
structured  options"  on  foreign 
currencies.  "The  rule  change  also 
proposes  technical  amendir  onts  to 
OCC's  By-Laws  and  Rules  to  replare  the 
term  "PTfvX  options"  wath  "flexibly 
structured  options." 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commisiiioti. 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  tliese 
statements  may  be  examinpd  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summarie.s,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  tnost 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Biisis  for,  the  Proposed  P.'jle 
Change 

Genorally,  the  purpose  of  the 
proposed  rule  change  is  to  enable  OCC 
to  clear  and  settle  fle.xibly  structured 
options  on  foreign  currencies. 
Specifically,  the  purpose  of  the 
proposed  rule  change  is  to  enable  OCC 
to  ojcorninodate  within  th*^  framework 
of  its  existing  By-Laws  and  Rules  the 
clearance  arsd  settlement  of  customized 
strike  options  as  proposed  for  trading  on 
the  Philadelphia  Stock  Exchange 
(■•?HLX'-)2 

Customized  strike  options  are  a  type 
of  fle.xibly  structured  options  where  the 
underlying  security  is  a  foreign  currency 
whorecs  the  underlying  security  for  the 
cu.Tcnt  flexibly  structured  option 
product  is  an  index  group.  With  th« 
current  fle.xibly  strjctur«?d  index  option 
products,  certain  items,  such  as  the 
exercise  price,  exorcise  style,  and 
expiration  date,  of  the  option  can  be 
customized  by  the  parties  within 
specified  limits  established  by  the 
listing  exchange.  With  FHLX's 
customized  strike  option,  parties  will  be 
able  to  establish  the  exercise  price  for 
each  new  series  of  customized  strike 
options. 

Because  customized  strike  options  are 
foreign  currency  options  with  flexibly 
structured  exercise  prices,  they  can  hie 
treated  and  processed  like  the  current 
foreign  currency  option  product,  and 
only  a  few  changes  to  OCC's  By-Laws 
and  Rules  are  necessary  to 
accommodate  them.  Accordingly,  a 
definition  of  flexibly  structured  options 
is  being  added  to  sei:tion  1 
("Definitions")  of  Article  XV  ("Foreign 
Currency  Options")  of  OCC's  By-Laws 
which  will  encompass  customized 
strike  options.3 

The  term  "FLEX  option"  in  Section  1 
("Definitions")  of  .\rticle  XVU  ("Index 
Options")  is  being  changed  to  "nexibly 
structured  option"  in  ord»>r  to  make  that 
term  more  generic.  For  the  same 
reasons,  all  references  to  FLEX  options 


>  <  For  a  detailed  discussion  of  tlie  Coirunissioa's 
conceras  related  to  Equity  TIMS,  including  the  use 
of  short-tarm  volatility  aiulysis,  refer  to  Securities 
Exchange  Act  Ralaaoe  No.  28928,  supia  nota  3. 


■2  15  U.S.C.  78a(b)  (1988). 

"  17  CFR  200.3O-2(a)(12)  (IWU 

>  15  U.S.C.  78s  (1988). 


i  >-'or  a  de.^criptii  i\  of  the  PHLX  propos,i<l  rule 
chan^i".  refer  to  SKCurities  Exrh.inge  .\cf  ftplease 
No  3!w5'}  (Apr^l  25.  1994),  53  bH  22VW.  IFSIe  No. 
SR-('HLX-94 11)  (notice  of  fili.Tii  of  pmjxwisl  ruto 
chanK«). 

■>  '•■''ilh'  .'ssptu;!  to  fwreign  currancy  cplioni,  the 
term  "ilexlt-Iv  strucfuivd  option"  is  d-ffirec'  -n 
ArTii.le  .\V.  siection  1.  K{2)  of  OCCs  By-Uws  as  a 
foffign  currency  ,  piion  having  an  expi.-rftiiui  date, 
an  exertist!  price,  and  an  exercise  >tyie  ihut  a.-e 
reported  te  OCC  ^y  .in  exchrtnge  No  5im.Hir  t«nn 
US  Iwing  ddded  to  .\nii:ie  XX  of  OCC's  By-La*>'s 
("Cross-Rate  ForeiRji  Currency  Options")  at  this 
time.  In  ordf^r  for  OCC:  to  clear  and  settle  Hexibty 
structured  cruss-rate  foreign  currency  opiums,  OCC 
must  submit  for  Commissian  approval  a  proposad 
rule  change  under  Section  19(b)(2)  of  the  Act. 
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(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determini' 
whether  the  proposed  rule  change 
should  bo  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  tlie 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization. 

All  submissions  should  refer  to  File 
No.  SR-OCC-94-04  and  should  be 
submitted  by  June  10, 1994. 

For  tfie  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  04-12300  Filed  5-19-94:  8:45  am] 

BILLING  CODE  8010-01-M 


Se!f-Regulatr.ry  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Incorporated 

May  16,  1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchemge  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Goldcorp,  Inc. 
Class  A  Common  Stock,  No  Par  Value  (File 
No.  7-12435) 
Grand  Casinos,  Inc. 
Common  Stock.  S.Ol  Par  Value  (File  No.  7- 
12436) 
Lone  Star  Industries.  Inc. 


Common  Stock,  Si. 00  Par  Value  (File  No. 
7-12437) 
Lone  Star  Industries,  Inc. 
Warrants  (exp  12/31/2000)  (File  No.  7- 
12438) 
RJK  Nabisco  Holdings  Corp. 
Series  C  Dep.  Shares  (rep.  1/10  sl.are  of 
Series  C  Convertible  Preferred  Stock) 
(File  No.  7-12441) 
R.\ll  Titanium  Co. 
Con-imon  Stock,  Sn.Ol  Par  V.ilue  (File  No. 
7-12442) 

These  securities  arc  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  7.  1994. 
WTitten  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for^ 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Svcrctary. 
[FR  Doc.  94-12298  Filed  5-19-94;  8:45  am] 

BILLING  CODE  e010-01-M 


[Rel.  No.  IC-20295  ;  No.  812-8734] 

Application  for  an  Order  Under  the 
Investment  Company  Act  of  1G40 

May  13.  1994. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Conmiission"). 
ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Actof  1940  ("1940  Act"). 

APPLICANTS:  Fortis  Benefits  Insurance 
Company  ("Fortis  Benefits"),  Variable 
Account  C  of  Fortis  Benefits  Insurance 
Company  ("Fortis  Benefits  Account"). 
First  Fortis  Life  Insurance  Company 
("First  Fortis").  Variable  Account  C  of 
First  Fortis  Life  Insurance  Company 
("First  Fortis  Account")  and  Fortis 
Investors,  Inc.  ("Investors"). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  the  provisions 
of  sections  2(a)(32).  22(c).  26(a)(2)(C). 
27(a)(3).  27(c)(1).  27(c)(2)  and  27(d)  and 


Federal  Register  /  Vol  59.  No.  97  /  Friday,  May  20,  1994  /  Notices 


26537 


Rules  22C-1,  6e-3(T)(bMl2),  6o- 
3(T)a)){13)  and  6e-3{TKd)(l)(ii) 
thereunder. 

SUMMARY  Of  APPLICATJON:  Applicants 
seek  an  order  to  the  extent  necessary  to 
permit  them  to  issue  flexible  premium 
variable  life  insurance  policies 
("Policies")  that  enable  Fortis  Benefits 
r.nd  First  Fortis  (the  "Insurers")  to:  (1) 
Credit  the  Policy  owTier's  account  with 
"Policy  value  advances"  and  later 
recover  the  Policy  value  advances  from 
the  assets  of  the  Fortis  Benefits  Account 
and  the  First  Fortis  Account;  (2)  include 
in  the  surrender  charge  any  pnjmium 
tdx  charge  not  previously  recovered,  and 
(:»)  deduct  sales  charges  in  a  manner 
that  may  result  in  deductions  in  one 
period  being  considered  to  be  higher 
than  deductions  taken  out  in  a 
subsequent  period. 

FILING  DATE:  The  application  vvu;,'  filed 
or.  December  17, 1993. 
HEARING  OR  NOTIFJCATTON  CF  HEARING:  ,\n 
order  granting  the  applicj;tion  will  be 
issued  unless  the  Commission  ordt'rs  a 
hearing.  Literested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
S>?cretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  bo 
recHived  by  the  SEC  by  5:30  p.m.  on 
}une  7,  1994,  and  should  bo 
accompanied  by  proof  of  service  on 
Applicants  in  t.he  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hstiring  requests  should  state  the  nature 
of  the  r*;qaester"s  iiitert.*sl,  the  reason  f  jr 
the  rtxjuest  and  the  issues  contested. 
Per-^ons  may  requf;st  notificut)on'o.''d 
1)0.1  rinp.bv  writing  to  the  .Socrctar.'  of 
th'j  SEii.  ■ 

ADCresSES:  Sef  rotary,  SEC.  430  'i.'i 
.St-';et,  NVV  ,  VV.-*.sLin;jion,  DC  2^i:y^). 
F';'ais  3t3n-:n?s.  the  Fortis  Bon.?r~:3 
At  CO  jr.  I,  and  Invt-.st'vs.  500  Bificnbe-^ 
IJ.svo,  V/oodbu.'^.  Minj^x^ota  .55125 
F>r-:r  F'-iU-i  a:td  i;:«  First  Fcrtis  A;  couiit. 
210  >.il;nr.  M'-;j.ir-ws  i'orkxvay.  .;uito 
?7:i.  y  .'■•.r.'j  .n,  .\'.;v»'  York  )3»,„'t. 
FC'-iC-.-'-.n  .S'FOnVATiCN  COotTACT: 
V-'^M  <;.  ^li.i.kFru'Cbndt'r.  JW^Dicr 
Attn..  •.  ,•  [-.,2\  C'-n-nci'-J.  cr  r-'-jn.h'U  ■ 
F  ii  ia  D--: my  1  tr vf  (20;' )  'MZ- f :t)TO, 
t 'if:.  >.  of  in,>u.-.'incc  {'rcducts,.Diviji;;n  of 

SUPP  LEME.NTARY  IMFORMATrC-.^:  F:;'.io'.vir:.g 
is  a  su;:'",;ury  cf  the  arp!;iJ:.tiL)n;  i.':t> 
cor::v'i  •'-  application  is  cva.labie  for  a 
frti  from  tho  SEf''s  Public  RefiirejK.o 
Piaiic.h. 

Applicant's  Representations  • 

1.  Fortis  Benefits,  a  Minnesota 
corporation,  is  qualified  to  sell  life 
insurance  in  the  District  of  Columbia 
anti  in  all  states  except  New  York.  It  is 


an  indirect  wholly-ovmed  subsidiary  of 
Fortis,  Inc.,  which  is  itself  indirectly 
owned  50%  by  N.V.  AMEV  and  50%  by 
Compaignie  Financiere  et  de 
Reassurance  de  Group  AG.  Fortis,  Inc. 
manages  the  United  States  operations 
for  these  two  foreign  companies.  First 
Fortis,  a  New  York  corporation,  is 
qualified  to  sell  life  insurance  in  New 
York.  It  is  a  wholly-ovsmed  subsidiary  of 
N.V.  Amev. 

2.  The  Insurers  established  the  Fortis 
Benefits  Acr.oimt  and  the  First  Fortis 
Account  (the  "Accounts")  under  the 
laws  of  Minnesota  and  New  York, 
Respectively,  as  segregated  investment 
accounts  for  the  purpose  of  funding 
variable  life  insurance  policies, 
including  the  policies.  The  Fortis 
Benefits  Account  is  registered  as  unit 
investment  trust  under  the  1940  Act. 
First  Fcrtis  intends  to  register  the  First 
Fortis  Account  prior  to  the  time  it  offers 
any  Policies  for  sale.  Each  Account 
currently  consists  of  six  subaccounts 
("Subaccounts"),  each  of  whicli  invests, 
or  intends  to  invest,  exclusively  in 
shares  of  a  corre'=ponding  portfolio  of 
Fortis  Series  Fund.  Inc.,  a  registered 
management  investment  compa:iy. 

3.  Investors,  also  an  indirect  wholly- 
owned  subsidiary  of  Fortis.  Inc.,  is  the 
principal  underwriter  for  the  Poiides. 
Investors  is  registered  as  a  broker-dealer 
uiuler  the. Securities  Exchange  Act  of 
1934. 

4.  The  Policies  may  be  issutxl  either 
on  a  group  or  individual  basis.  The 
forms  of  Policy  tliat  are  the  subject  of 
this  application  are  Fortis  Benefits' 
VIJL-lbo  Flexible  Premium  V^iriiblo 
Life  Insurance  Policy  and  First  Fortis" 
Vl'L-500.  VUL^200.  and  VUL-lOO 
Flexible  Premium  Variab'e  Li'e 
ir.Eurau'.e  Policinrs.  The  First  F'oitis 
VUL-500  and  VlTl^220  Puliri»'6  permit 
the  Puhry  owner  to  wl'Ct.  and  chinjo 
from  tiir.v  to  lint^.  between  two  d?ath 
bi  n-.-fit  op'to.'is.  Our-!  cf  these  options, 
under  which  tSe  "Policy  \.due"'  is 
ad'.'.ixi  hi  the  PoliC'/s  face  ar-'oui.t  of 
inMiTiUt  <f  c^'verajic  for  pu:'    •.  t  s  of 
compiit'.nij  th 3  death  ber.L f  i  i  i  not 
nv.nlablc  und;r  {}:  ;  Vl'f..-10O  Pdici.'s. 
The  owner  of  i ny  of  the  Policies  al.so 
may  rharu-^  ihs  face  anu  i;>it  frjju  ?i::.o 
totime.  s'.:!>jec;  toct;ftai'i  r;*sl:i.tlc'ns. 

5.  Tht)  Pchcy  owner  may  aI?.,K  at .» the 
Policy  value  'o  one  cr  more  of  th^i 
Si!lKu:<:rcnts  and/or  to  tho  ge.'iera! 
ac;counts  of  the  Insuri'rs. 

t>.  The  Pohcitis  m.iy  be  ful.'y 
surrendered  at  any  time  for  their 
surrer.d.T  value  sjid,  generally  after  the 
first  Policy  year,  the  pcjlicy  owner  iciy 
make  a  partial  withdrawal  of  the 
surrrnder  value  once  a  year.  The  Policy 
owner  also  may  take  out  loans  iind  may 


vary  the  frequency  and  amount  of 
premium  payments. 

7.  The  Policy  will  not  la{>se  for  a 
spccilied  number  of  years  if  certain 
minimum  premiiun  payment 
requirement  is  based  on  monthly 
minimum  premiums,  which  are  ;ilso 
used,  among  other  tilings,  to  make 
certain  sales  charge  and  pohc^'  value 
advance  computations.  While  different 
monthly  minimum  premiums  may  be 
useil  for  different  purposes,  in  no  case 
will  the  sum  of  twelve  monthly 
minim.uin  premiums  with  respect  to  a 
VT;L-500  or  VU1^220  Pohcy  exceed 
the  guideline  annual  premium  with 
respect  to  such  Policy,  as  deDned  in 
Ru!e6.>3(T)(c)(3). 

8.  IJnK'.ss  prohibited  by  applicable 
state  insunince  law,  a  Policy  may  be 
eligible  for  a  credit  ia  the  form  of  a 
Policy  vali;e  advance  ("Advance"  on  the 
last  day  of  the  ninth  year  (twelfth  year 
in  Oregon)  and  each  subsequent  Policy 
year.  Except  in  Oregon,  where  there  are 
no  premium  payment  requirements  for 
an  Advance,  eligible  PoUcies  icav 
receive  an  Advance  ordy  if.  as  of  the 
date  of  the  crt^dit.  (1)  The  cuinuialive 
amoiuit  cf  premiums  paid  over  the  life 
of  the  Pcdicy,  less  any  outstandirg 
policy  Iciuis.  and  loss  the  cumulative 
amount  of  partial  withdrawals  taken  bv 
Lhe  Policy  owner,  at  least  equab  (2)  Lhe 
cumulative  monthly  minimum  premium 
payments  to  date  No  further  Advances 
will  be  paid  if  the  premium  requirement 
is  not  met  for  rmy  credit. 

9.  Advances  paid  at  the  end  of  the 
ninth  (twelfth  year  ia  Or»^n)  and  each 
subsequent  Policy  y-^n  will  equ.il  ten 
percent  (five  percent  in  Oregcu).  of  the 
avrra;;"  of  the  tot.il  minimum  monthly 
pre.miums  for  each  year  to  d-itn. 
AiivoTces  at  the  fcmgoing  rate  are  not 
<;ti  ir.jritted,  ::nd  the  lr;:iu--rtrs  resi^r.e  th»' 
right  to  rr,du:e  Lhem,  subjfvt  to 

gu.  rinNod  i.-.iixnum  ri;^ s.  The 
guirarteeJ  rat.*s  srv  bojt'd  on  the 
insviied's  ugo  at  PcL.?y  is>ue,  as  fnUcwv 
fi^s  f:-40,  10' t;  ajjt  s  U— 13.  9  <.,  .r^.,^ 
44-4«.  ;t.>'5';<.;  .-'ge-:  47-.=>0,  7.5^-;  J^es 
5 1  -5  T  S% ;  a:^ .'s  3i5— uC,  5.5% ;  x .d  j.:.-.  s 
rtl   70  (i.id  .".il  .ng.'r,  in  O.-^^n).  5  5). 
Th-  ■-'-  ;..,iia-:ititiv's  spplv  through  iha 
iMh  (:..;st  ia  Or-^cr.;  Pcl-cy  yeof,  ht;t 
net  t^-''.":;i.-'.;.T. 

m.  .''idvpnai  M  ill  be  a'";xiit<^l  :i;::cr.g 
thf=  f/^n*  r.:!  sctLMmt  i:r,.i  the 
Siil  .>cijti!j:7t:4'on  a  pr:  ritj  basis  i.n 
prt>p<irtii)ii  ti?  th»3  iim.")ui:t  of  Policy 
vaU;  >  in  cjch,  exclusive  of  ainour.ti 
tran.sforred  to  the  geriPr.d  account  as  a 
result  of  rohcry  loans.  Following  su«h 
allfKution.  th.^se  amounts  will  b«! 
credited  with  investment  perKinnanca 
and  othenvise  be  treated  the  same  as 
■  any  other  amount."  of  Policy  Vrtlui> 
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11.  The 
owners 
Advances  b 
premium  pa^-ments 
statement  w 
of  the  dollar 


urers  will  notify  Policy 
thatjthey  may  be  forfeiting 

failing  to  make  sufficient 

An  annual 
11  inform  each  Policy  owner 
amount  that  must  be  paid 


for  the  year,  plus  any  unpaid  amounts 
from  prior  years,  to  be  eligible  for 
Advances;  or  if  no  such  premiums  must 
bo  paid. 

12.  Unless  prohibited  by  applicable 
state  insurance  law,  a  VUL-500  or  VUL- 
100  Policy  may  be  eligible  for  an 


increase  in  Policy  value  in  the  form  of 
a "cash  value  bonus" ("Bonus")  on  the 
last  day  of  the  ninth  and  each 
subsequent  Policy  year.  The  amount  of 
any  Bonus  is  a  percentage  of  the 
surrender  value  at  the  date  of  the  Bonus. 
ar,  foliov.'s: 


Bonus  as  a  Percent  of  Surrender  Value  at  the  End  of  Policy  Year 


Surrender  value  of  date  of  bonus 


Less  than  S5(l000 
S50.000  to 
S300.CCC  to 
S5CC.000  or 


iS2>9 
4>9 


r  o' 


,939 
999 

a  .... 


9tc 

19 

20  and  later  , 

VUL- 

VUL- 

VUL- 

VUL- 

500 

100 

500 

100 

.OOvb 

.0Q=!'o 

.00% 

.0(}% 

.10 

.30 

.10 

.20 

.55 

.50 

.5: 

.50 

.55 

.50 

..SO 

.50 

1 1 


p<  n 
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Bonuses  wil 
investment 
will  be  treat 
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and  the  Sub 
and  will  be 
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that  is  not 
pursuant  to 
deductions 
the  surrendf  r 

14.  A  sale 
the  ainount 
payments  th 
from  Policy 
and  VTJL 
deductions 
ofthoPoli 
charge  that  i 
Insurers  thrt 
daily  deduc 
contingent 
of  the  s 

15.  The  m 
VUL-500  aril 
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deduction  u 
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Accounts 
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amount  of  a; 
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fc'regoing  ratf.-s  are  not 
md  each  Insurer  retains  the 

ect  to  its  Policies,  in  its 
)n  to  reduce  or  discontinue 

one  year's  notice, 
be  credited  with 
crformance  and  otherwise 
d  the  same  as  any  other 
olicy  value.  Bonu.ses  will 
among  the  general  accounts 
ccounts  on  a  pro  rata  basis 
lly  vested. 

ium  tax  charge  is  asses.sed 
t  of  2.3%  of  all  premium 
■ough  monthly  deductions 
■alue  under  the  VLIL-500 

Policies  and  daily 
•om  Policy  value  under  all 
portion  of  such  amounts 

ered  by  the  Insurers 
he  monthly  and/or  daily 
I  lay  be  deducted  as  part  of 
charge. 

charge  also  is  assessed  in 
f  7.5%  of  all  premium 
ough  monthly  deductions 
alue  under  the  VUL-500 
Policies  and  daily 
om  Policy  value  under  all 
Any  amount  of  the  sales 
not  recovered  by  the 
ugh  those  monthly  and/or 
ona  may  be  deducted  as  a 
ferrod  sales  charge  as  part 
ier  charge. 

)nt]ilv  deduction  under  the 
VUL-220  Policies  fur 
did  snles  charges  totals 
th,  and  the  daily 
der  £.11  of  tho  Policies  is  at 
Etnnuhl  rate  of  .27%  of  the 
'olicy's  net  assets  in  t!ie 
ese  deductio.ns  will  be 
;  extent  that  the  cumulative 
such  deductions  would 
(7.5%  for  sales  charges  and 
;ium  ta.x  charges)  of  all 
ments  made  to  date, 
and  sales  charge 
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('.eductions  will  not  be  made  at  a'ny  time 
when  similar  deductions  for  Advances 
are  being  made. 

IG.  As  part  of  the  surrender  charge, 
the  VUL-500  and  VUL-220  Policies 
impose  an  additional  contingent 
deferred  sales  charge  ("CDSC")  in  the 
ai7iount  of  22%  and  12%.  respectively, 
of  premium  paid  in  the  first  two  Policy 
years  that  are  not  in  excess  of  the  sum 
of  twelve  monthly  mi-iimum  premiums. 

17.  An  additional  CDSC  also  will  be 
payable  under  the  VUL-500  and  VUL- 
220  Policies  on  certain  total  surrenders 
or  Policy  lapses  following  an  increase  in 
face  amount  requested  by  a  Policy 
owner.  The  maximum  additional  CDSC 
will  be  22'>o  and  12%.  respectively,  of 
the  lesser  of:  (1)  The  sum  of  twelve 
monthly  minimum  premiums  for  the 
face  amount  increase  or  (2)  the  amount 
of  actual  premium  payment  deemed 
attributable  to  the  increase  which  are 
made  not  later  than  two  years  after  th(! 
date  of  this  increase.  Any  such 
additional  CDSC  arising  from  a  face 
amount  increase  is  payable  only  as  part 
of  the  surrender  charge. 

18.  A  charge  for  other  Policy  issuance 
expenses  also  is  imposed  under  certain 
Policies.  This  charge  is  S5.00  per 
thousand  dollars  of  a  Policy's  ini'ial 
fiice  ainou.t  r;;)d  also  will  be  imposetl 
fullijwing  t..;}  increase  in  face  amount. 
This  charge  is  doducte;!  only  under  the 
VUL-500  and  VUL-200  Policies  and 
()r.l\  as  part  of  the  surrender  charge, 
.applicants  represent  th.U  this  charge 
will  not  exceed  the  amount  permitted 
by  Rule  5e-3(T)(b)(13)(i!i)(A). 

19.  The  surrender  charge  may  be 
assessed  upon  the  lapse  or  full 
surrender  of  a  Policy  before  the  eleventh 
Policy  anniversary  or  the  eleventh 
anniversarv'  of  a  face  amount  incDase. 
No  surr(>nder  charge  is  deducted  upon 

a  partial  withdrawal  of  Policy  value  or 
a  face  amount  decrease.  The  maximum 
surrender  charge  is  the  sum  of:  (1)  .-^ny 


portion  of  die  current  2.3%  premium 
tax  charee  and  the  7.5%  sales  cliarge 
that  h;-s  not  yet  hern  collected  through 
the  ironthiy  nnd/or  daily  deductions; 
(2)-any  additional  CJDSCs  with  respect  to 
the  VUL-500  or  VU'L-220  Policies:  and 
(3)  the  charge  for  other  Policy  (or 
increase)  issuance  expenses  with 
respect  to  the  VUL-500  or  VUL-220 
Policies. 

20.  The  entire  surrender  charg(>  is 
subject  to  an  overall  upper  limit  or 
"cap."  based  on  the  insured's  age  and 
the  face  amount  or  face  amount 
increase,  as  follows: 


Insured  person's  age  at  time 
of  policy  issuance  or  face 
amount  increase  (years) 

Overall  "Cap" 
on  surrender 
charge  (per 
thousand  dol- 
lars of  face 
amount  or  of 
face  amount 
increase) 

0-30  Years  

31-40 

S9.00 
10.00 

41-45 ;. 

46-50 ;........ 

51-55  

56-60  

61-65  

66-70 : 

12.00 
14.00 
16.00 
21.00 
28.00 
40.00 

The  cap  docreti'fs  on  the  fifth  i;n:'  •'■'.eh 
suh;;i  quent  Policy  anniversary.    ;■  face 
amount  increase.  CinniversJiry  untd  it 
reaches  zero  on  the  eleventh  Policy 
annivcrsarv'  or  increase  anniversarv . 
There  is  no  siirrender  cha.-ge  on 
surrenders  cr  lepses  as  of  the  later  of  the 
eleventh  Policy  anniversary  or  the 
eleventh  anniversary'  of  any  face  amount 
increase. 

21.  Th.e  amount  of  any  .\dvance  paid 
by  the  Insurer  is  subject  to  recovorv' 
through  the  following  deductions  made 
after  the  payment  of  the  .-Advance:  S4.00 
per  month  (as  part  of  the  monthly 
dwiuction)  under  the  VUL-500  and 
VU'L-220  Policifis.  plus  a  daily 
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dnduction  under  all  of  the  Policies  at  an 
annual  rate  of  .27%  of  the  value  of  tha 
Policy's  net  assets  in  the  Accounts. 
These  deductions  continue  until  their 
cumulative  amount  cqu  ds  the 
cumulativ'e  amount  of  Advances 
actually  credited  to  the  Policy. 

22.  The  monthly  deduction  frqm 
Policy  value  includes:  (1)  Premium  tax 
and  sales  charges  cr  recovery  of 
Advances;  (2)  the  cost  of  insurance 
charge;  (3)  a  monthly  charge  for  the 
guaranteed  death  benefit  in  the  amount 
of  $.01  per  thousand  dollars  of  face 
amount  under  the  Policy  or  any  optional 
rifiers;  (4)  the  charge  for  optional 
insurance  benefits  added  by  riders;  and 
(3)  the  monthly  administrative  expense 
charge  of  S4.50  per  Policy.  The  Insurers 
reserve  the  right  to  ra;.se  the  monthly 
administrative  expense  charge  to  not 
more  than  S7.50  per  month  and  to 
impose  an  additional  monthly 
administrative  expense  charge  of  up  to 
$.13  per  thousand  dollars  of  face 
anu)unt  then  in  force.  Applicants 
represent  that  this  charge  will  not 
exceed  the  amount  pennitted  bv  Rule 
Ge-3(T)(b)(13)(iii)(A).  '  ; 

23.  A  daily  charge  at  an  annual  rate 
of  .90%  of  the  average  daily  value  of  the 
net  assets  in  the  Account  that  are 
attributable  to  the  Policies  is  made  for 
mortality  and  expense  risks  assumed  by 
the  Insurers. 

24.  The  Insurers  reserve  the  right  to 
deduct  (1)  ('.barges  to  defray  their 
administrative  expenses  in  pffecting 
transfers  of  Policy  value  or  partial 
withdrawals  and  (2)  charges  for  any 
federal  income  taxes  that  the  Insurers 
may  incur. 

Applicant's  Request  for  Relief  and 
Legal  Analysis 

1.  Applicants  request  exemptions 
from  sections  26(a)(2KC)  and  '27(c)(1)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  deduction  of  monthly  and/or 
daily  charges  to  recover  Advances. 

2.  Section  27(c)(2)  provides  that  an 
investment  company  may  not  offer 
periodic  payment  plan  certificates 
unlest,  among  other  things,  the 
proceeds  of  all  payments  (other  than  the 
sales  load)  on  such  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
section  26(a)(1)  and  are  held  by  the 
trustee  or  custodian  under  an  indenture 
or  agreement  containing,  in  substance, 
the  provisions  required  by  section 
26(a)(2). 

3.  Section  26(a)(2)(C)  provides  that  no 
payments  to  the  depositor  of,  or 
principal  underwriter  for,  a  registered 
unit  investment  trust  (or  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 


the  trustee  or  custodian  as  an  expense, 
except  for  payment  of  a  fee  not 
exceeding  such  reasonable  amount  as 
the  Commission  m.ay  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  trustee  or 
custodian. 

4.  Applicants  subiiiit  that  the  recovery 
of  all  or  part  of  an  Advance  returns  to 
the  Insurer  its  own  assets  and  that  such 
recovery  is  not  a  payment  of  the  sort 
addressed  by  section  26(a)(2)(C). 
Applicants  state  that,  in  this  respect, 
deductions  to  recover  Advances  are 
similar  to  the  removal  from  separate 
account  assets  of  amounts  necessary  to 
secure  Policy  loans,  or  to  secure 
additional  Policy  loans  that  are  made 
automatically  in  order  to  "capitalize" 
loan  interest  that  the  Policy  owner  has 
not  otherwise  paid.  Similarly. 
Applicants  submit  that  dcduc.tions  to 
recover  Advances  may  reasonably  be 
viewed  as  capital  adjustments  rather 
than  a  charge  or  expense  subject  to 
section  26(a)(2)(C). 

5.  Section  27(c)(2)  requires  only  that 
the  "proceeds"  or  "payments"  (i.e., 
amounts  paid  by  the  investor)  be 
deposited  with  a  trustee  and  held 
subjtx^t  to  the  requirements  of  section 
26.  Applicants  believe  that  the  statutory 
language  lends  support  to  the 
conclusion  that  recovery  of  Advances  is 
outside  the  ambit  of  those  provisions, 
insofar  as  the  Advance  does  not 
constitute  "proceeds"  of  "pavments" 
made  by  an  investor,  but  is  rather  an 
advance  made  by  each  Insurer  from  its 
own  funds. 

6.  Advances  provide  a  significant 
potential  benefit  to  eligible  Policy 
owners  by  increasing  the  amount 
available  to  earn  a  return  for  the  Policy 
owner.  In  many  cases,  an  Advance  will 
not  be  recovered  or  will  be  partially 
recovered  because  no  CDSC  for 
unrecovered  Advances  is  imposed  upon 
death  of  the  insured,  surrender,  partial 
withdrawal  or  lapse.  The  total  amount 
deducted  to  recover  Advances  under 
any  Policy  will  never  exceed  the 
amoimt  of  Advances  actually  paid. 

7.  The  Policy  owner  receives  a  further 
benefit  during  the  time  when 
deductions  for  Advances  are  being  made 
because  similar  monthly  and/or  daily 
deductions  for  premium  taxes  and  sales 
charges  are  suspended.  Deferred 
premium  tax  and  sales  charges  are  equal 
to  the  monthly  and/or  daily  deduction 
for  Advances,  assuming  the  9.8% 
maximum  on  the  monthly  and/or  dady 
premium  taxes  and  sales  charge 
deductions  otherwise  would  not  have 
been  reached. 

The  monthly  and/or  daily  deductions 
for  premium  taxes  and  sales  charges 


resume  after  Advances  have  be'.n  fully 
recovered,  unless  total  deductions  for 
premium  taxes  and  sales  charges  have 
reached  9.8%  of  all  premiums  paid  to 
dale.  The  Policy  owT.er  is  not  dcpmed  to 
have  "paid"  any  deferred  penodic 
premium  tax  and  sales  charges  that 
otherwise  would  have  been  deducted 
during  the  period  when  deductions  to 
recover  Advances  were  being  made.  The 
deferral  of  these  charges  enhances  the 
value  of  the  .\dvance  feature  by  tending 
to  offset  the  deductions  made  to  recover 
Advances. 

8.  An  Advance  will  increase  Policy 
value  and,  consequently,  may  increase 
the  amount  of  certain  charges  that  are 
deducted  on  the  basis  of  a  percentage  of 
Account  for  Fortis  Series'  assets:  i  e..  the 
mortality  and  expense  risk  charge  and 
the  Fortis  Series"  investment  ad\-isory 
fee.  The  increased  asset-based  charges 
are  the  price  paid  for  the  opportunity  of 
having  accounts  attributable  to  the 
tran.saction  participate  in  the  investment 
performance  of  the  Accounts.  Increased 
asset-bastnl  charges  can  be  avoided  in 
each  ca.se  by  allocating  the  Policy  value 
to  the  Insurer's  general  account,  rather 
than  to  the  Accounts. 

9.  There  is  no  assurance  that  separate 
account  investment  performance  earned 
on  Advances  will  be  sufficient  to  offsit 
the  additional  asset-based  charges 
resulting  from  the  Advances.  The  timing 
of  the  Advances  and  the  deductions  to 
recover  them  are  factors  that  indirectly 
determine  the  amount  of  return  that 
would  be  credited.  A  Policy  owner  who 
wants  to  be  assured  of  earning  a  rate  of 
return  greater  than  the  rate  of  asset- 
b.ised  charges  can  allocate  amounts 
attributable  to  Advances  to  the  Insurer's 
general  account. 

10.  Advances  involve  various  costs  to 
the  Insurers,  including  the  costs  of 
amounts  advanced  and  developing  and 
administering  the  Advance  feature.  Each 
if  the  development  and  administration 
costs  are  disregarded.  Applicants  assort 
that  there  is  no  reasonable  set  of 
assumptions  under  which  (1)  the  value 
to  the  insurers  of  (a)  the  revenues  from 
deductions  for  Advances  plus  (b)  any 
increased  mortality  and  expense  risk 
charge  and  advisory  fee  revenues 
resuhing  from  Advances  would  exceed 
(2)  the  Insurers'  additional  cost 
associated  with  Advances.  Advances 
and  related  charges  thus  could  not  be 
said  to  involve  any  "back  door"  attempt 
to  impose  additional  charges  to  Policy 
owners. 

11.  Deductions  for  Advances  are 
designed  to  reimburse  the  Insurers  for 
amounts  advanced  out  of  their  own 
funds  to  the  Policy  owmer  Appficanfs 
represent  that  deductions  for  Advances 
do  not  contain  hidden  charges,  are  not 
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intended  to  f  nance  sales  expenses,  and 
do  not  result  in  profits  to  the  Ins'orers. 
Such  deduct!  ans.  as  well  as  the 
possibility  of  increased  asset-based 
charges,  will  je  fully  disclosed  in  the 
prospectus  fc  r  the  Policies. 

12.  Applio  nts  submit  that  life 
insurance  po  :cies  are  typically 
unprofitable  o  an  insurance  company 
in  the  policie  s'  early  years  because  of 
high  initial  U  suance  costs  and  relatively 
.small  asset-b^  ised  revenues.  Advances 
and  Bonuses  are  benefits  intended  to 
attract  prosp(  ctive  purchasers  and 
encourage  Pc  licy  owners  to  retain  and 
make  regular  premium  payments  in 
order  to  enhi  nee  the  Insurers'  financial 
strength  and  jtability.  To  the  extent  that 
the  objective ;  of  the  Advances  and 
Bonuses  are  .  ichieved,  the  Insurers  may 
not  need  to  r  lise  their  charges  for  cost 
of  insurance  ind  administrative 
expenses  for  certain  Pohcy  features; 
raOier.  the  In  iurers  may  be  able  to  offer 
additional  in  irestment  options  or  reduce 
charges  undt  r  the  PoUcies  in  the  future. 
Policy  ownei  s  also  may  benefit  from 
lower  expen:  e  ratios  of  the  management 
investaent  c  smpany  funding  the 
Policies  as  a  -esult  of  increased  assets. 

13.  Apphc  ints  submit  the  Advances 
and  Bonuses  also  will  promote  fairness 
between  pen  isting  and  surrendering 
Policy  ownei  s.  Persisting  Policy  owners 
make  substaiitial  premium  pa>'ments 
and  accumuBte  substantial  amounts  of 
cash  value  aiid.  thus,  generate  greater 
profits  for  th  ;  Insurers.  It  is  therefore 
equitable  for  persisting  Policy  owners  to 
receive  addil  ional  benefits  in  the  form 
of  Advances  and  Bonuses. 

14.  The  In;  urers  have  designed 
Advances  an  d  Bonuses  and  their 
method  of  ojeration  so  as  to  address 
state  regulat*  iry  concerns.  All  sales 
illustrations  used  by  the  Insurers 
specifically  i  vill  disclose  the  amount  of 
any  Advana  s  and  the  rate  of  any 
Bonuses  thai  are  assumed  by  any 
illustrations. 

15.  Applic  ants  also  request 
exemptions  rora  sections  2(a)(32).  22(c), 
27(c)(1)  and  27(d)  and  Rules  6e-3 
(T)(b)(12).  6<-3(T)(b)(13)  and  22c-l  to 
the  extent  n<  cessary  to  permit  the 
amount  of  aj  ly  premium  tax  charges  that 
have  not  bet  a  previously  collected  by 
means  of  a  c  aduction  from  Policy  vakin 
to  be  includ(  d  in  the  Surrender  Charge. 

16.  Sectioi  IS  2(a){32),  27(c)(1)  and 
27(d)  prohib  it  Applicants  from  selling 
interests  un(  er  a  Policy  unless  they  are 
redeemable  lecurities  entitling  a  Pohcy 
owner,  upor  surrender,  to  receive  his  or 
her  proporti  )nate  share  of  the  Account's 
current  net  i  ssets.  Section  2(a)(32) 
defines  a  "n  deemable  security"  as  any 
security  whi  ch  entitles  the  holder,  upon 
its  presentat  en  to  the  issuer,  to  receive 


appro.ximately  a  proportionate  share  of 
the  issuer's  current  net  value,  or  the 
cash  equivalent  thereof  Section  27(c)(1) 
provides  that  no  issuer  of  a  periodic 
payment  plan  certificate  shall  sell  such 
certificate  unless  the  certificate  is  a 
"redeemable  security."  Section  27(d) 
requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  the  certificate  under  certain 
circumstances  and  recover  certain 
amounts  of  sales  charges. 

Rule  22c-l  prohibits  Applicants  from 
redeeming  interests  under  a  Policy 
except  at  a  price  based  on  the  current 
net  asset  value  that  is  next  computed 
after  receipt  of  the  request  for  full  or 
partial  redemption  of  interests  under  the 
Policy. 

Rule  6e-3(T)(b)(12)  ajid  6e-3(T)(b)(13) 
provide  exemptions  from  sections  22(c) 
and  27(c)(1),  and  Rule  6e-3(T)(b)(13) 
provides  an  exemption  from  section 
27(d),  to  the  e.xtent  necessary  for  the 
payment  of  a  flexible  contract's  cash 
value  to  be  regarded  as  satisfying  the 
requirements  of  those  provisions  if 
specified  conditions  are  satisfied. 
Applicants  represent  that  the  Policies 
satisfy  all  such  conditions. 

17.  The  method  adopted  under  the 
Policy  for  deducting  all  or  part  of  the 
charges  for  premium  taxes  on  a  basis 
other  than  from  premium  payments  is 
more  favorable  to  investors  because 
more  Policy  value  is  available  to  earn  a 
return  for  the  investor.  Applicants 
represent  that  (1)  No  premium  tax 
charge  will  be  designed  to  yield  a  profit, 
(2)  the  total  amount  charged  for 
premium  ta.xes,  including  any  amounts 
that  may  subsequently  be  deducted  bom 
premium  payments,  will  be  no  greater 
than  if  all  such  charges  were  taken  from 
premiums  when  paid,  and  (3)  the 
premium  tax  charges  will  not  take  into 
account  the  "time  value"  of  money, 
which  would  increase  the  charge  to 
factor  in  the  investment  cost  to  the 
Insurers  of  deferring  collection  of  the 
charge. 

18  Applicants  further  request  an 
exemption  ^om  the  "stair  step" 
requirements  of  section  27(a)(3)  and 
Rules  6e-3(Tj(b)(13)(ii)  and  6e- 
3(T)(d)(l)(ii). 

19.  Section  27(a)(3)  prohibits  the  sale 
of  Policies  if  the  sales  load  deducted 
from  any  one  of  the  first  twelve  monthly 
payments  thereon  "exceeds 
proportionately  the  amount  deducted 
from  any  other  such  payment,  or  the 
amount  deducted  from  any  other 
subsequent  payment." 

20.  Rule  6e-3(T)(b)(13)(ii)  provides  an 
exemption  from  Section  27(a)(3) 
provided  that  the  proportionate  amount 
of  sales  load  deducted  from  any 
payment  shall  not  exceed  the 


proportionate  amount  deducted  from 
any  prior  payment.  Rule  6e- 
3(T)(d)(l)(iii)(A)  provides  Lhat.  with 
respect  to  sales  charges  deducted  other 
than  from  premiums  (excluding  asset- 
based  sales  charges).  Rule  6e- 
3(T)(b)(13)(ii)  is  deemed  satisfied  if  "the 
amount  of  sales  load  deducted  pursuant 
to  any  method  .  .  .  does  not  exceed  the 
proportionate  amount  of  sales  load 
deducted  prior  thereto  pursuant  to  the 
same  method."  Rule  6e-3(T)(d)(l)(ii)(B) 
provides  comparable  relief  for  asset- 
based  sales  charges,  provided  that  '"the 
percentage  of  assets  taken  as  sales  load 
does  not  exceed  any  of  the  percentages 
previously  taken  pursuant  to  the  same 
method." 

21.  Applicants  request  an  exemption 
from  these  "stair  step"  requirements 
because  of  the  following  three  aspects  of 
the  Policies.  First,  part  of  the  $4.00 
monthly  charge  deducted  pursuant  to 
each  Policy  is  a  sales  chcirge.  While  this 
charge  will  not  change  from  month-to- 
month,  it  will  vary  from  month-to- 
month  as  a  percentage  of  premiums  paid 
and  as  a  percentage  of  the  Policy  value. 
Assessing  part  of  the  sales  charge  as  a 
flat  monthly  deduction  rather  than 
deducting  it  from  premium  payments  is 
beneficial  to  Policy  owners  because  (1) 

a  greater  amount  is  available  to  earn  an 
investment  return,  (2)  deductions  will 
be  more  predictable  than  deducting  the 
entire  sales  charge  through  a  daily 
percentage  charge,  and  (3)  there  will  be 
an  enhanced  ability  to  make  plans  based 
on  expected  amounts  of  sales  charge 
deductions. 

22.  Second,  the  monthly  and/or  daily 
sales  charge  deductions  may  cease  for 
certain  periods  of  time  and 
subsequently  be  resumed.  These  charges 
are  suspended  when  deductions  to 
recover  Advances  are  being  made  and 
when  the  maximum  amount  of  such 
charges,  as  a  percentage  of  premium 
payments,  has  been  reached.  Sales 
charges  also  will  cease  if  additional 
deductions  would  cause  sales  charges  to 
e.xceed  permitted  maximums,  as  a 
percentage  of  premiums  actually  paid. 
These  situations  create  a  questioJi 
regarding  compliance  with  the 
requirements  of  Rule  6e-3(T)(d)(l)(ii) 
(A)  and  (B),  respectively,  that  the 
proportionate  or  percentage  amount  of 
sales  charges  deducted  not  exceed  the 
proportionate  or  percentage  amount 
previously  deducted  pursuant  to  this      . 
same  method.  j 

23.  Applicants  assert  that,  if  section     ' 
27(a)(3)  and  the  related  provisions  of 
Rule  6e-(3T)  are  interpreted  to  prevent 
the  resumption  of  sales  charge 
deductions  from  contract  assets,  the 
utility  of  policy  desigris  providing  for 
such  deductions  would  be  greatly 
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reduced.  Deducting  part  of  the  sales 
charges  from  Policy  value,  rather  than 
from  premium  payments,  is 
advantageous  to  Policy  owners  because 
more  assets  are  put  to  work  as  Policy 
value  with  the  potential  of  earning  a 
rotm-n  for  the  Policy  owner's  benefit. 

24.  Third,  Rule  6e-3(T)(r)(4)  defines 
"sales  load"  for  any  contract  period  as 
the  excess  of  premium  payments  over 
changes  in  "cash  value"  (other  than 
from  investment  performance)  and 
certain  enumerated  charges.  An  increase 
or  decrease  in  a  Policy's  cash  value 
resulting  from  the  payment  of  an 
Advance  or  a  Bonus  or  from  subsequent 
deductions  to  recover  an  Advance  could 
b3  deemed  to  result  in  an  increase  or 
decrease  in  the  otherwise  applicable 
sales  load  for  the  contract  period  in 
which  the  transaction  occurs.  The  stair 
step  provisions  could  apply  because  the 
operation  of  the  Advance  or  Bonus 
could  cause  such  sales  load  to  be  at  a 
higher  rate  than  in  a  preceding  period 
or  at  a  lou'er  rate  than  in  a  subsequent 
period.  Applicants  submit  that  the 
Advances  and  Bonuses  provide  a 
significant  potential  benefit  to  Policy 
owners  and  that  the  Policies'  charge 
structure  complies  with  Rules  Ge- 
3(T)(h){13)(ii)and(d)(imi). 

25.  The  stair  step  issues  under  the 
Policies  result  from  the  imposition  of 
deferred  sa!(!s  charges  in  the  furni  of 
monthly  and/or  daily  deductions  antJ, 
in  the  case  of  Policies  that  are 
surrendered  or  lapse  before 'a  certain 
time,  the  surrender  charge.  The  stair 
step  issues  under  the  Policies  do  not 
result  from  early  deduction  of  front- end 
charges.  No  sales  charges  will  be 
deducted  from  premiums.  Althoiigh 
sales  charges  will  be  deducted  through 
several  different  types  of  deductions. 
the  rate  of  these  charges  will  never 
increase. 

Conclusion 

Section  6(c)  of  the  1940  A.t,  in 
pertinent  part,  provides  that  the 
Commission  may.  by  order  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  tr;msaction,  or  any  classes 
thereof  from  any  provisions  of  the  1G40 
Act  or  rules  thereunder,  if  and  to  the 
(Txtent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intendi^d  by  the  policy  and  provisions  of 
the  1940  Act.  For  allthe  reasons  set 
forth  above.  Applicants  submit  that 
their  requested  exemptive  relief  nxuits 
these  standards  for  exemptive  relief 
under  section  6(c)  and,  therefoie,  .should 
bo  granted. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
d.ilcgafed  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  94-12305  Filed  5-19-04;  8:45  nm| 
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Norwest  Corp.,  et  al.;  Notice  of 
Application 

May  13,  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPLICANTS:  Norwest  Corporation. 
Norwest  Bank  Mirmesota,  N.A.  (the 
"Bank");  Norwest  Funds  (the  "Fund"); 
Index  Fund,  Managed  Fixed  Income 
Fund,  Small  Company  Growlh  Fund, 
Growth  Equity  Fund,  and  International 
Fund,  on  behalf  of  themselves  and  other 
collective  investment  funds  sponsored 
by  the  Bank  which  the  Bank  in  the 
future  may  decide  to  convert  into 
registered  open-end  investment 
companies  in  the  manner  described 
below,  and  in  which,  at  that  time, 
pension  plans  established  and 
maintained  for  the  benefit  of  employees 
of  Norwest  Corporation  and  its 
subsiiiiaries  ("Norwest  Plans")  have 
invested  assets  (the  "Converting  ClFs"); 
Diversified  Equity  Fund,  Conservative 
Balanced  Fund,  Moderate  Balanced 
Fund,  and  Growth  Balanced  Fund 
(together  with  Growth  Equity  Fund  and 
International  Fund,  the  "Redeeming 
CIFs  ');  Schroder  Capital  Management 
International,  Inc.  ("SCMI"):  and 
Schroder  l^.apital  Funds.  I:u..  (".Schroder 
Funds  "). 

RELEVANT  ACT  SECTIONS:  Or(i;-r  requested 
un(lt;r  sections  6(c),  17(b),  17(d)  and  rule 
17d-1  exempting  applicants  from  the 
provisions  of  section  17(a)  and 
permitting  certain  joint  transac  tions 
pursuant  to  section  17(d)  and  rule 
17d-l. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  to  permit  the 
Conv(!!-ting  CIFs  to  transfer  their  assets 
to  series  of  the  Fund  (the  "Portfolios") 
in  exchange  for  shares  of  the  Portfolios. 
The  order  also  would  permit  the 
n>dem})tion  in-kind  of  sha-^es  of 
Schroder  Funds  held  by  the  Redeeming 
CIFs  prior  to  the  transfer  of  their  assets 
to  the  Portfolios. 

FILING  DATE:  The  application  was  filed 
on  December  29.  1993.  and  a.iiendcd  on 
April  21,  1994.  and  May  9.  1994. 


HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5;30  p  m.  on 
June  7.  1994.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for,the 
request,  and  the  issues  contend. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secrc-tar\-. 
ADDRESSES:  Secretary.  SEC,  450  Fihh 
Street.  N\V.,  Washington,  DC  20549. 
Applicant,  c/o  Norwest  Corporation, 
Norwest  Center,  Sixth  and  Marquette. 
Minneapolis,  Minnesota  55479-1026. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  E.  Anderson,  Staff  Attorney,  at 
(202)  942-0573,  or  C.  David  Messman. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Managenunt. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
F^ublic  Reference  Branch. 

Applicants'  Representations 

1.  The  Bank  is  a  national  bank 
wholly-owned  by  Norwest  Corporation, 
a  bank  holding  company.  The  Fund, 
formerly  known  as  Prime  Value  Funds. 
Inc.,  is  a  registered  open-ond 
nu;nagem<!nt  investment  company 
organized  as  a  Delaware  business  trust. 
Shares  of  the  Fund  may  be  divided  into 
series,  and  the  shares  of  each  series  may 
!»o  divided  into  classes.'  The  Portfolios 
are  part  of  larger  group  of  fifteen  series 
ftf  the  Fund  which  collectively  will  be; 
known  as  the  Advantage  Funds.  Shares 
of  the  Advantage  Funds  will  be  offered 
oidy  to  the  pension  plans  for  whi(  h  the 
Bank  serves  as  custodian,  trustee,  and/ 
or  investment  adviser,  other  employee 
benefit  plans  in  related  trusts,  and 
certain  other  tax-deferred  in\'esturs.  The 
Bank  serves  as  investment  adviser. 
custodian,  and  transfer  agent  to  the 
Fund. 

2.  The  Converting  CIFs  and  the 
Redeeming  CIFs  are  part  of  a  group  of 
empl<)y«'e  benefit  plan  collec  ti\'e 


'  Till?  Fuiitl  if.  .mthorizod  to  (•-••je  .;.ullij/,.- 1  ...sm-^ 
of  shares  purs Jrtnt  So  ar.  fxerrptiv*  orbiT  of  Ih« 
ShC.  I'riine  Viilur  Fund.  Int..  lnves.lnf«-nl  OiXjunx 
/\i.I  R.'ltMsi!  Nos.  19.n7(Vt«r.  5.  l^o;*)  (DO!it«-lii!i'i 
l937.S(Apr.  1.  I'.l'J3MotiliT). 
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assets  to  a  corresponding  Portfolio  with 
virtually  identical  investm.cnt  objectives 
in  exchange  for  shares  of  tliat  Portfolio 
ot  the  then-curre:it  market  value  of  the 
Converting  CIF's  as,«ets.  Simultaneously, 
the  Converting  CIF  will  distribute  the 
Portfolio  shares  on  a  pro  rata  basis  to  all 
of  its  participating  pension  plan 
investors. 

6.  The  Bank  is  terminating  the  CIFs 
and  transferring  their  assets  to  the 
Advantage  Funds  because  it  believes  the 
interests  of  its  pension  plan  clients 
would  be  better  served  through  the  use 
of  mutual  funds.  Investment  of  these 
assets  through  mutual  funds  will  allow 
the  sponsors  cf  and  participants  in  the 
pension  plans  to  monitor  more  easily 
the  performance  of  their  investm.ents  on 
a  daily  basis  (since  information 
concerning  the  performance  of  the 
Advantage  Funds  will  be  available  in 
daily  newspapers  of  general 
circulation).  Tne  mutual  fund  vehicle 
also  will  allow  for  better  marketing  of 
the  Bank's  investment  management 
services  and,  by  promoting  portfolio 
growth,  will  allow  better  diversification 
and  risk  spreading.  Finally,  the  Act 
places  a  greater  emphasis  on  disclosure 
to  participants  than  do  banking 
regulations  and  also  pro\ides  a  well- 
tested  mechanism  for  approval  of 
disclosure  documents. 

7.  Prior  to  completing  the  Proposed 
Transfers,  applicants  seek  an  exem.ption 
from  the  provisions  of  section  17(a)  to 
permit  the  Redeeming  CIFs  to  receive  a 
pro  rata  redemption  in-kind  of  the 
Redeeming  CIFs'  shares  of  International 
Equity  Fund  ( "lEF"),  a  portfoUo  of 
Schroder  Funds.  Schroder  Funds  is  a 
registered  investment  company.  SCML 
acts  as  investment  adviser  to  the 
Schroder  Funds,  and  following  tlie 
conversion,  will  act  as  subadviser  to  the 
six  series  of  ;he  .■\dvantage  Funds  that 
will  replace  l.na  Redeeming  CIFs. 
Investments  i.-.  lEF  by  the  Redeeming 
CIFs  represent,  in  the  aggregate, 
approximately  S269  million  of  lEF's 
S396  million  in  assets. 

8.  The  Bank  is  proposing  to  cause  the 
Redt'omina  CIFs  to  redeem  their 
invostment  in  lEF  because,  after 
conversion  of  the  Redeeming  CIFs  info 
corresponding  scries  cf  t'ao  Advantage 
Funds,  five  of  the  series  holdings  of  lEF 
sharfrs  would  bo  inconsistent  with 
section  12(d)  oi  the  Act.  '•  The  sixth 
Redeeming  CIF  that  holds  shares  of  i£F, 
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at.quiri!!^  tr.ort'  titan  ■;%  of  the  mitstar.dinp  voting 
sctiiri"..iof  anoth'^r  ;.^vest^lfn^  coirp.iry.  inveMiiig 
[Tiori?  tlusn  5%  cf  iti  aysuts  in  the  seciiritit-s  of  any 
oni-  (ilh.*.-  investment  company,  and  investing"  nion; 
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the  I.'ite-natiorAoi  Fund,  invests  all  its 
assets  in  lEF.  Although  section  12(d) 
would  not  prohibit  the  International 
Fund  from  continuing  to  hold  its  shans 
of  lEF  after  it  converts  into  a  series  of 
the  Advantage  Funds,  it  would  be 
impractical  because  !EF  is  not  organized 
as  a  r:\a..ter  fund.-*  Moreover,  effecting 
the  redemption  in-kind  will  reduce 
substantially  the  transaction  costs 
associated  with  the  conversion. 

9.  In  connection  with  the  redemption 
in-kind,  securities  will  be  distributed 
pro  rata  after  excluding  securities 
which,  if  distributed,  would  be  required 
to  be  registered  under  the  Securities  Act 
of  1933  and  securities  issued  by  entities 
in  countries  that  restrict  or  prohibit  the 
holding  of  securities  by  non-nationals 
other  tlian  through  qualified  investment 
vehicles  hke  lEF.  In  addition,  cash  will 
be  distributed  in  lieu  of  shares  above 
around  lots  (i.e.,  100  shares)  or 
fractional  shares.  The  securities 
distributed  to  the  Redeeming  CIFs  will 
be  valued  in  the  same  manner  as  they 
would  be  valued  for  purposes  of 
computing  lEF's  net  asset  value,  which, 
in  the  case  of  securities  traded  on  a 
public  securities  market  for  which 
quotations  are  available,  is  their  last 
reported  trade  price  on  the  exchange  on 
which  such  securities  ai-e  principally 
traded,  or,  if  there  is  no  such  reported 
price,  is  the  average  of  the  highest 
current  independent  bid  and  lowest 
current  independent  offer. 

10.  The  Redeeming  CIFs'  pro  rata 
share  of  the  lEF  portfolio  securities  that 
may  not  be  distributed  in-kind  pursuant 
to  the  limitations  set  forth  in  the 
preceding  paragraph  will  be  sold  tn  an 
appropriate  market,  and  the  proceeds  of 
such  sale  will  be  distributed  to  the 
Redeeming  CIFs  in  lieu  of  a  distribution 
in  kind. 

Applicants'  Legal  Conc'usion.> 

1.  Section  2(a)(3)  defines  the  term 
"affiliated  person  of  another  person"  to 
include,  in  relevant  part,  (a)  Any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  the  power 
to  vote.  5%  or  more  of  the  outstanding 
voting  securities  of  iuch  other  person; 
(b)  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
commtin  control  with  such  other 
person:  and  (c)  if  such  other  person  is 
an  investment  ccmpiny.  any  investment 
advist;r  th.oreof. 

2.  Under  section  6(c),  the  SEC  may 
exempt  any  person  or  transaction  from 


■'  I'n.i'er  s.'  ctioti  12;d)n)(Ei.  the  prohibitions 
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uiiy  provision  of  the  Act  or  any  rule 
thereunder  to  the  extent  that  such 
ewmption  is  necessarx'  cr  appropriate 
in  the  public  interest  ?.nd  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  applicants 
seek  relief  under  section  6(c)  so  that  the 
exemption  granted  from  section  17(a)  to 
permit  tlie  Converting  CIFs  to  transfer 
assets  to  the  Portfolios  applies  to  a  class 
of  transactions,  rather  than  to  a  single 
transaction. 

3.  Section  17(a),  in  relevant  part, 
prohibits  an  affiliated  person,  or  an 
affiliated  person  of  an  affiliated  person, 
of  a  registered  investment  company 
acting  as  principal,  from  selling  to  or 
purchasing  from  such  investment 
company  any  security  or  other  property. 
Section  17(b)  provides  that, 
notsvithstnnding  section  17(a),  any 
person  may  file  an  application  for  an 
order  exempting  a  proposed  transaction 
from  the  prohibitions  of  section  17(a). 
Applications  are  granted  under  section 
17(b)  if  evidence  estsblishes  that  the 
terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
cr  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  the  general 
policies  and  purposes  of  the  act. 

4.  Section  17(a)  makes  it  unlawful  for 
any  affiliated  person,  or  affiliated 
person  of  an  affiliated  person,  of  a 
registered  investment  company,  acting 
as  principal,  to  effect  any  transaction  in 
which  the  company  is  a  joint  or  joint 
and  several  participant  with  the 
affiliated  person  in  contravention  of 
such  rules  and  regulations  as  the  SEC 
may  proscribe  for  the  purpose  of 
limiting  or  preventing  participation  by 
such  company.  Rule  17d-l  was 
promulgated  pursuant  to  section  17(d). 
Under  rule  17d-l,  most  joint 
transactions  are  prohibited  unless 
approved  by  order  of  the  SEC.  In 
passing  upon  such  applications,  the  SEC 
considers  whether  participation  by  a 
registc»-ed  investment  company  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  not  on  a 
bisis  less advant.i^eous than  that  of 
other  participants. 

5.  Because  the  Converting  CIFs  may 
be  viewed  as  acting  as  principal  in  llr? 
Proposed  Transfers,  and  b-icause  tJie 
Converting  CIFs  and  the  Fund  may  be 
\  ic^vcd  as  being  under  the  ccnmcn 
control  of  the  Bank  and  consequently 
affiliated  persons  within  the  meaning  <>f 
s.rction  2(a)  (3)  (C),  the  Proposed 
Transfers  may  be  subject  to  the 
prohibitions  contained  in  section  17(a). 


For  the  same  reasons,  the  Proposed 
Transfers  might  be  deemed  to  be  a  joint 
enterprise  or  other  joipt  arrangement 
prohibited  bv  section  17(d)  and  rule 
17d-l. 

6.  The  P'-oposed  Transfers  will  be  on 
terms  that  are  reasonable  and  fair,  and 
do  not  involve  overreaching  on  the  part 
of  any  person,  and  will  be  consistent 
with  the  provisions,  policies,  and 
purposes  of  the  Act.  The  Proposed 
Transfers  will  comply  with  rule  17a-7 
in  most  respects,  £ind  also  will  comply 
with  the  policy  behind  the  conditions 
set  forth  in  rale  17a-8.  Rule  17a-7 
exempts  certain  purchase  and  sale 
transactions  otherwise  prohibited  under 
section  17(a)  if,  among  other  things,  the 
transactions  are  effected  at  an 
"independent  market  price"  and  the 
investment  company's  board  of 
directors  reviews  the  transactions  for 
fairness.  Rule  17a-8  exempts  certain 
mergers  and  consolidations  from  the 
provisions  of  section  17(a)  if,  among 
other  things,  the  investment  company's 
board  of  directors  determines  that  the 
transactions  are  fair.  Because  applicants 
intend  to  comply  with  the  terms  of  rules 
17a-7  and  17a-8  to  the  extent  possible, 
the  transactions  will  be  effected  at  an 
independent  current  market  price  and 
will  be  reviewed  by  the  Fund's  board  of 
directors,  including  a  majority  of  the 
independent  directors,  for  their  fairness. 
Because  the  investment  objectives  and 
policies  of  the  Portfolios  and  the 
Converting  CIFs  are  virtually  idi^ntical. 
the  securities  received  by  the  Portfolios 
will  not  violate  the  Portfolios' 
investment  objectives  or  policies.  The 
Bank  will  not  collect  fees  at  both  the 
pension  plan  level  and  the  Fund  level 
for  managing  the  same  assets,  and 
although  the  fees  charged  to  the  pension 
plans  may  increase  slightly  as  a  result 
of  the  greater  costs  of  mutual  fund 
administration,  the  Bank's  total  net  fees 
will  not  inci-ease  significantly  after  the 
conversion. 

7.  The  Redeeming  CIFs  may  be 
deemed  affiliated  persons  of  IFF  ujidtT 
section  2(a)  (3)  (A)  because  several  of 
the  Redeeming  CIFs  own.  indiviciually. 
more  that  5%  of  lEF's  outstanding 
%oting  securities  (and  own.  in  aggregati'. 
approximately  two-thirds  of  lEF's 
outstanding  voting  securities).  To  the 
extent  that  an  in-kind  redemption  of 
shares  would  involve  a  "purchase"  of 
securities  for  purposes  of  section  17(a). 
the  proposed  redemption  in-kind  would 
be  prohibited  by  section  17(a)  (2). 

8.  The  proposed  redemption  in-kind 
will  be  on  terms  that  are  reasonable  and 
fair  to  lEF  and  the  Redeeming  CIFs  and 
that  do  not  involve  overreaching  on  the 
part  of  any  person.  The  seciu-ities  will 
be  distributed  pro  rata  and  valued  at  the 


bst  r;  ported  trade  price  on  thf 
exchange  on  which  the  securities  arc 
traded,  or  if  there  is  no  reported  trade 
pri'.e.  at  the  most  recent  reported  mid- 
market  price.  As  a  result,  th'^  Redeeming 
ClFs  will  not  re-reive  any  advantage  over 
ajiy  other  shareholder  if  the  proposed 
redemptions  are  permitted. 

Applicants'  Conditions 

Applicants  agree  that  any  order  of  the 
SEC  granting  the  requested  relief  shall 
be  subject  to  the  following  conditions: 

1.  The  Proposed  Transfers  will 
comply  with  the  provisions  of  rule  17a- 
7i'b)-(f). 

2.  The  proposed  Transfers  will  not 
occur  unless  and  until:  (a)  The  board  of 
L-ustees  of  the  Fund  (including  a 
majority  of  its  disinterested  trustees) 
and  the  Committee  or  the  Plans'  second 
fiduciaries,  as  the  case  may  be,  find  that 
the  Proposed  Transfers  are  in  the  best 
interests  of  the  Fund  and  the  Plans, 
respectively;  and  (b)  the  board  of 
trustees  of  the  Fund  (including  a 
majority  of  its  disinterested  trustees) 
finds  that  the  interests  of  the  existing 
shareholders  of  the  Fund  will  not  be 
diluted  as  a  result  of  the  Proposed 
Transfers.  These  determinations  and  the 
basis  upon  which  they  are  made  will  be 
recorded  fully  in  the  records  of  the 
Fund  and  the  Plans. 

3.  The  securities  distributed  to  the 
Redeem.ing  CIFs  pursuant  to  a 
redemption  in-kind  (the  "In-Kind 
Securities")  will  be  limited  to  securities 
which  are  traded  on  a  public  securities 
market  or  for  which  quoted  bid  and 
asked  prices  are  available. 

4.  In-Kind  Securities  will  be 
distributed  on  a  pro  rata  basis  after 
excluding:  (a)  Securities  which,  if 
distributed,  would  be  required  to  be 
registered  under  the  Securities  Act  of 
1933;  (b)  securities  issued  by  entities  in 
countries  which  restrict  or  proh;':iit  the 
holdings  of  securities  by  non-nationals 
other  than  through  qualified  investment 
vehicles,  such  as  lEF;  and  (c)  certain 
securities  that — although  liquid  and 
marketable — must  be  traded  through  the 
marketplace  in  order  to  effect  a  change 
in  beneficial  ownership.  In  addition. 
cash  will  be  distributed  in  lieu  of  any 
shKres  not  amountin-^  to  a  round  lot 
[e.g..  100  shares),  fractiond  shares,  and 
accruals  (i.e.,  dividends  receivable)  on 
such  securities. 

5.  The  Redei^nvng  CIFs'  pro  rata  share 
of  the  IFF  ptirtfolio  sicurities  that  may 
not  be  distrilmted  in-kind  pursuant  to 
conditions  3  and  4  above  will  be  sold 

in  an  appropriate  market,  and  the 
proceeds  of  such  sale  will  be  distributed 
to  the  Redeeming  CIFs  in  lieu  of  a 
distribution  in-kind. 
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if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Northeast  Utilities  (70-7701) 

Northeast  Utilities  ("Northeast'),  174 
Brush  Hill  Avenue,  West  .Springfield. 
Massachusetts  01089,  a  registered 
holding  company,  has  filed  a  post- 
effective  am.endment  to  its  declaration 
under  sections  6(a)  and  7  of  the  Act. 

By  order  dated  May  23,  1990  (HCAR 
No.  25093)  ("Order"),  Northeast  was 
authorized  to  create  a  new  dividend 
reinvestment  plan  ("DRP ')  which  may 
purchase  Northeast's  common  shares, 
S.5.00  par  value  per  share  ("Common 
Shares"),  on  behalf  of  Northeast's 
common  shareholders  who  participate 
in  the  DRP  either  directly  from 
Northeast  or  in  the  open  market. 
Pursuant  to  the  Order,  Northeast  was 
granted  authority  to  issue  and  sell  to  the 
DRP  through  December  31,  1995,  up  to 
10  million  of  its  Common  Shares.  The 
Order  also  granted  Northeast  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  for  its  issuance 
and  sale  of  the  Common  Shares. 

Northeast  Utilities  Service  Company, 
a  service  company  subsidiary  of 
Northeast  ("Adm.inistrator").  currently 
administers  the  DRP  and  does  not 
receive  any  reimbursement  for  costs' 
incurred  in  connection  with  its 
administrative  activities.  The  agent  for 
the  DRP,  which  makes  purchases  and 
sales  of  shares  in  the  open  market  for 
participants  ("Agent"),  currently   ■ 
receives  brokerage  reimbursement  fees 
of  SO. 03  per  share  from  participants 
only  upon  the  sale  of  such  participants' 
shares. 

.Northeast  proposes  to  amend  the  DRP 
to  provide  that,  in  the  case  (.;  open 
market  purchases  and  sales  of  common 
shares:  (1)  A  brokerage  reimbursement 
fee.  initially  SO. 03  per  share,  will  be 
paid  to  the  Administrator  to  reimburse 
the  Administrator  for  brokerage  fees  and 
commissions  charged  to  the 
Administrator  by  the  Agent:  and  (2)  an 
administrative  fee,  initially  50.02  per 
share,  will  be  paid  to  the  .Administrator 
to  offset  the  Administrator's  costs  of 
administering  the  DRP.  If  Northeast 
intends  to  change  the  brokerage 
reimbursement  or  administration  fees, 
prior  notice  of  such  change  will  \m  sent 
to  all  participants.  These  cha.'grs  will  be 
effective  for  dividends  payable  on  and 
after  September  30.  1994,  and  for 
optional  cash  payments  received  on  and 
after  September  1.  1994.  If  Northeast 
intends  to  change  the  administrative  or 
brokerage  reimbursement  fees 


(brokerage  reimbursement  fees  will  be 
changed  only  upon  the  change  of  such 
charges  by  the  Agent),  prior  notice  of 
such  change  will  be  sent  to  all 
participants.  Northeast  requests  the 
authority  to  change  such  fees  from  tinie- 
to-time  so  the  Administrator  may 
recover  an  amount,  not  exceeding  its 
costs,  from  the  participants  for  such 
transactions. 

Northeast  also  propcses  to  implement 
two  administrative  changes  to  the  DRP 
which  it  believes  will  benefit 
participants.  The  first  of  the  proposed 
administrative  changes  is  that  Common 
Shares  purchased  on  behalf  of 
participants  directly  from  Northeast, 
whether  through  reinvestment  of 
dividends  or  cash  payments,  will  be 
purchased  at  the  fair  market  value  of 
such  shares  on  the  dividend  payment 
date  or,  in  months  during  which  no 
dividends  are  paid,  on  the  last  trading 
day  of  such  month.  "Fair  market  value" 
will  be  defined  for  these  purposes  as  the 
average  of  the  high  and  low  prices  for 
such  shares  on  the  dividend  payment 
date,  as  repoi-ted  by  the  Wall  Street 
lournal  as  Composite  Transactions  for 
such  date.  If  the  dividend  payment  date 
is  not  a  trading  day,  the-purchase  price 
will  be  equal  to  the  average  of  the  fair 
market  values  on  tlie  trading  days 
immediatelv  preceding  and  following 
the  dividend  payment  date.  The  price  of 
shares  purchased  directly  from 
Northeast  under  the  DRP  is  currently 
the  average  of  the  closing  sales  prices 
during  the  five  trading  days  prior  to  the 
Original  Issue  Investment  Date,  as 
defined.  Secondly.  Northeast  is 
requesting  authorization  to  pennil 
participants  to  reinvest  in  the  DRP 
dividends  on  any  number  of  shares 
owned  by  a  participant,  instead  of 
requiring  that  such  reinvestment  be  at 
least  50%.  or  any  higher «ven  nuiitipie 
of  10%,  of  dividends. 

Con.solidated  Natural  Gas  Company,  et 
al.  (70-8415) 

Consolidated  Natural  Gas  Company 
( "CNG"),  a  registered  holding  company, 
C.NG  Tower.  625  Liberty  Avenue, 
Pittsburgh,  Pennsylvania  15222-3199, 
and  its  wholly  owned  nonutility 
subsidiary  companies,  CNG  Research 
Company  ("Research");  Consolidated 
System  LNG  Company  ("LNG ');  and 
Consolidated  Natural  Gas  Ser\ice 
Company.  Inc.  ("Service"),  all  located  at 
CNG  rower,  625  Liberty  Avenue, 
Pittsburgh,  Pennsylvania  15222-3199; 
CNG  Coal  Company  ("Coal");  CNG 
Producing  Company  ("Producing  ")  and 
its  subsidiary  company,  CNG  Pipeline 
Company  ("Pipeline"),  all  locat'id  at 
CN(.  Tower,  1450  Poydras  Street,  Ne\\ 
Orleans,  Louisiana  70112-6000;  CNG 
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Transmission  Corporation 
("Transmission")  and  CNG  Storage 
Service  Company  ("Storage"),  both 
located  at  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301;  CNG 
Gas  Services  Corporation  ("Gas 
Senices"),  One  Park  Ridge  Center,  P.O. 
Box  15746,  Pittsburgh,  Pennsylvania 
15244-0746;  and  Consolidated 's  public- 
utility  subsidiary  companies.  The 
Peoples  Natural  Gas  Company 
("Peoples"),  CNG  Tower,  625  Liberty 
Avenue,  Pittsburg.  Pennsylvania  15222- 
3199;  The  East  Ohio  Gas  Company 
("East  Ohio")  and  The  River  Gas 
Company  ("River  Gas"),  both  located  at 
1717  East  Ninth  Street,  Cleveland,  Ohio 
44114-0759;  Virginia  Natural  Gas.  Inc. 
( "VNG").  5100  East  Virginia  Beach 
Boulevard,  Norfolk,  Virginia  23502- 
3488;  Hope  Gas,  Inc.  ("Hope  Gas").  P.O. 
Box  2868,  Clarksburg.  West  Virginia 
26301-2868;  and  West  Ohio  gas 
Company  ("West  Ohio"),  P.O.  Box  1217, 
Lima,  Ohio  45802-12217  ("collectively, 
Subsidiaries"),  have  filed  an 
application-declaration  under  sections 
6(a).  7,  9(a),  10,  12(b)  and  12(c)  of  the 
Act  and  rules  43  and  45. 

CNG  proposes  to  issue  and  sell 
commercial  paper  in  an  aggregate 
principal  amount  not  to  exceed  $800 
million  outstanding  at  any  one  time, 
from  time-to-time  through  June  30, 
1995,  ("Commercial  Paper").  Such 
Commercial  Paper  may  be  domestic 
commercial  paper  ("Domestic  Paper") 
and/or  European  commercial  paper 
("Euro  Paper").  Domestic  Paper  will 
have  varying  maturities  of  not  more 
than  270  days  and  Euro  Paper  will  have 
maturities  from  7  to  183  days.  CNG 
proposes  to  sell  Domestic  Paper  or  Euro 
Paper,  whichever  provides  the  lower 
cost  in  a  given  transaction,  but  only  so 
long  as  the  discount  rate  or  the  effect 
interest  cost  on  the  date  of  sale  does  not 
exceed  the  prime  rate  of  interest  from  a 
commercial  bank. 

To  the  extent  that  it  becomes 
impractical  to  sell  the  Commercial 
Paper  due  to  market  conditions  or 
otherwise.  CNG  proposes  to  borrow, 
repay  and  reborrow,  without  collateral 
under  back-up  lines  of  credit,  an 
aggregate  principal  amount  not  to 
exceed  $600  million  through  June  30. 
1995  ("Loans").  The  remaining  $200 
million  of  back-up  credit  will  be 
provided  by  the  unused  commitments 
under  an  existing  credit  agre^'ment 
among  CNG  and  several  banks  (HCAR 
Nos.  25283  and  25626;  March  28,  1991. 
and  September  9,  1992.  respectively). 
Such  Loans,  together  with  any  sales  of 
Commercial  Paper,  will  not  exceed  an 
aggregate  outstanding  principal  amount 
of  $800  million. 


The  Loans  will  mature  not  more  than 
one  year  form  the  date  of  each 
borrowing,  will  be  prepayable  in  whole 
or  part  at  any  time,  and  will  bear 
interest  at  a  rate  not  to  exceed  the  prime 
commercial  rate  of  interest  of  the 
lending  bank  in  effect  on  the  date  of 
each  borrowing.  A  commitment  fee  of 
no  more  than  0.1225%  of  the  principal 
amount  of  each  bank's  commitment  may 
be  paid. 

It  is  also  proposed  that  through  June 
30, 1995,  CNG  provide  financing  to  the 
Subsidiaries  in  an  aggregate  amount  not 
to  exceed  $1,115  biUion  in  the  form  of 
open  accoimt  advances,  long  term  loans 
and/or  capital  stock  purchases. 
Individual  Subsidiary  financing  by  CNG 
would  not  exceed  the  following 
amounts:  (1)  Transmission.  $250 
million;  (2)  East  Ohio,  $250  million;  (3) 
Peoples,  $125  miUion;  (4)  VNG.  $60 
million;  (5)  Hope  Gas,  $25  million;  (6) 
Gas  Services,  $100  million;  (7)  Storage. 
SI  million;  (8)  West  Ohio,  $25  million; 
(9)  Service.  $15  million;  (10)  Producing. 
$250  milHon;  (11)  River  Gas,  $10 
million;  (12)  Coal,  $3  million;  and  (13) 
Research,  $1  million. 

Open  account  advances  ("Advances") 
may  be  made,  repaid  and  remade  on  a 
revolving  basis,  and  all  such  Advances 
will  be  repaid  within  one  year  from  the 
date  of  the  first  Advance  to  the 
borrowing  Subsidiary  with  interest  at 
the  same  effective  rate  of  interest  as 
CNG's  weighted  average  effective  rate  of 
commercial  paper  and/or  revolving 
credit  borrowings.  If  no  such  borrowings 
are  outstanding,  the  interest  rate  shall  be 
predicated  on  the  Federal  Funds" 
effective  rate  of  interest  as  quoted  by  the 
Federal  Reserve  Bank  of  New  York. 
Advances  will  be  made  through  the 
CNG  System  Money  Pool  authorized  by 
Commission  order  dated  June  12, 1986 
(HCAR  No.  24128). 

Long-term  loans  will  mature  over  a 
period  of  time  not  in  excess  of  30  years 
with  the  interest  rate  predicated  on  and 
substantially  equal  to  CNG's  cost  of 
funds  for  comparable  borrowings.  In  the 
event  CNG  has  not  had  recent 
comparable  borrowings,  the  rates  will  be 
tied  to  the  Salomon  Brothers  indicative 
rate  for  comparable  debt  issuances 
published  in  Salomon  Brothers,  Inc. 
Bond  Market  Roundup,  or  to  a 
comparable  rate  index,  on  the  date 
nearest  to  the  time  of  takedown. 

Capital  stock  will  be  purchased  from 
the  Subsidiaries  at  its  par  value  (book 
value  in  tlie  case  of  VNG).  Capital  stock 
transactions  between  CNG  and  its  utility 
Subsidiaries  would  occur  under  an 
exemption  pursuant  to  rule  52  and  are 
not  part  of  the  authorization  requested 
herein. 


Producing  proposes  to  provide  to 
Pipeline,  from  time-to-time  through 
June  30. 1995,  up  to  an  aggregate  of  $1 
million  of  financing  through  short-term 
loans  in  the  form  of  open  account 
advances  and/or  long-term  loans 
evidenced  by  non-negotiabie  notes 
(documented  by  book  entry  only)  and/ 
or  the  purchase  of  up  to  10,000  shares 
of  Pipeline's  common  stock.  $100  par 
value.  The  open  account  advances  and 
long-term  loans  will  bear  interest  at 
rates  equal  to  the  cost  of  money  to 
Producing  through  its  borrowing  from 
CNG. 

The  Subsidiaries  also  proposes  to 
increase  their  authorized  common  stock 
as  needed  to  accommodate  proposed 
stock  sales  and  to  provide  for  future 
issues,  any  such  increase  being  limited 
to  a  number  of  shares  calculated  by 
dividing  the  aggregate  financing 
proposed  for  such  Subsidiar}^  herein  by 
the  par  value  (book  value  in  the  case  of 
VNG)  of  such  Subsidiary's  common 
stock  rounded  up  to  the  nearest 
hundred.  It  is  also  proposed  that  West 
Ohio  effect  a  one  for  two-thousand 
reverse  stock  split,  resulting  in  an 
increase  in  the  par  value  of  its  common 
stock  from  $5  to  $10,000  in  order  to 
reduce  .state  franchise  taxes. 

CNG.  East  Ohio  and  River  Gas  are 
seeking  Commission  approval  in  S.E.C. 
File  No.  70-8387  to  merge  River  Gas 
into  East  Ohio.  In  the  event  that  such  a 
merger  is  consummated,  it  is  requested 
that  East  Ohio  be  authorized  to  assume 
the  position  of  River  Gas  regarding  all 
unused  authorization  concerning  River 
Gas  in  this  matter. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  (o 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secrvtary'. 

|FR  Doc.  94-12303  Filed  5-19-94;  6:45  am] 
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Smith  Barney  Shearson  Unit  Trusts 
and  Smith  Barney  Shearson  Inc.; 
Notice  of  Application 

May  16.  1994. 

AGENCY:  Securities  and  E.xchange 

Com.mission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANTS:  Smith  Barney  Shearson  Inc. 
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"Sponsor");  Directors  Unit  Investment 
Trust.  E.F.  Hutton  Corporate  Income 
Trust.  E.F.  Hutton  Tax-Exempt  Trust. 
E.F.  Hutton  Trust  for  Government 
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Secretary.  SEC,  450  5th 
Vashington,  DC  20549. 

wo  World  Trade  Center. 
New  York,  NY  10048. 
INFORMATION  CONTACT: 
;s.  Staff  Attorney,  at  (202) 

Robert  A.  Robertson. 


Bcgg; 


Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  (Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Each  of  the  Shearson  and  Smith 
Barney  Funds  is  registered  under  the 
Act  as  a  unit  investment  trust  and 
consists  of  one  or  more  separate  series. 
Each  series  holds  a  separate  portfolio  of 
securities  and  has  a  separate  registration 
statement  under  the  Securities  Act  of 
1933  (the  "1933  Act").  The  Sponsor  is 

a  registered  broker-dealer  and 
investment  adviser. 

2.  On  March  12.  1993,  Shearson 
entered  into  an  asset  purchase 
agreement  with  Primerica  and  its 
indirect  wholly-owned  subsidiarv  Smith 
Barney.  The  agreement  provided  for  the 
sale  to  Smith  Barney  and  its  designated 
affiliates  of  substantially  all  the  assets  of 
Shearson  (the  "Transaction").  Upon  the 
closing  of  the  Transaction  on  July  31. 
1993,  Smith  Barney  chang-n)  its  name  to 
Smith  Barney  Shearson  Inc.  and  became 

he  sponsor  and  principal  underwriter 
of  the  Shearson  Funds,  v.'hich  were 
foruierly  sponsored  and  ur.derwTitten  by 
Shearson.  Subsequently,  Primerica  was 
acquired  by  the  Travelers,  Inc. 

3.  The  Shearson  Order  let  the 
Shearson  Funds  and  their  sponsor  (a) 
make  certain  exchange  offers  between 
the  Shearson  Funds;  (b)  make  certain 
exchange  offers  to  holders  of  any 
registered  unit  investment  trust  carrving 
a  specified  sales  load;  and  (c)  publicly 
offer  units  of  the  unit  trusts  without 
previously  privately  placing  at  least 
-SlOO.OOOofunits.i  At  the  request  of 
Shearson  and  Smith  Barney,  the  SEC  s 
Division  of  Investment  Management 
informed  Shearson  and  Smith  Barney 
that  the  Division  would  not  recommend 
that  the  SEC  take  any  enforcpinent 
action  against  them  if  registered 
investment  companies  sponsored  bv 
Shearson  operate  under  the  terms  of  any 
prior  order  until  the  earlier  of  (a)  the 
date  any  prior  order  is  renewed  by  the 
SEC  pursuant  to  a  renewal  order 
specifying  Smith  Barney  and  its 
subsidiaries  or  affiliates  as  applicants  or 
(b)  June  8,  1994.2  Applicants  request  an 
order  to  continue  and  renew  the 
exemptions  granted  in  the  Shearson 


'  Investment  Company  ,\cl  Relea.se  Nos.  IHl-)') 
(May  14,  1991)  (notice)  and  18191  (June  11,  1991) 
(order). 

2  Shearson  Lehman  Brothers  Inc.  (pub.  avail.  June 
8.  19931. 


Order  and  requeM  that  the  relief  be 
extended  to  Smith  Barney  Shearson  and 
any  of  its  subsidiaries  or  affiliates,  or 
any  future  series  of  funds  as  to  which 
Smith  Barney  Shearson  or  any  of  its 
subsidiaries  or  affiliates  may  act  as 
Sponsor  or  principal  underwriter  in  the 
same  manner  and  to  the  same  extent  as 
the  relief  in  the  Shearson  Order  applied 
to  the  former  sponsor  of  the  Shearson 
Funds  (collectively  with  the  Shearson 
Funds  and  the  Smith  Barney  Funds,  the 
"Funds '). 

A.  The  E\rhangp  and  Conversion 
Options 

1.  To  create  a  series  of  a  Fund,  the 
Sponsor  usually  acquires  a  portfolio  of 
securities  believed  to  satisfy  the 
investment  objective  of  the  particular 
series,  and  then  deposits  the  securities 
with  a  hank  (the  "Trustee")  in  ext  hange 
for  units  of  fractional  undivided  interest 
in  the  deposited  portfolio.  Th<^  Sponsor 
offers  units  to  the  public  at  a  price  th.^it 
is  initially  based  on  the  offering  prices 
of  the  underlying  securities  phis  a  sali^s 
charge.  In  the  .secondarj'  market,  the 
price  of  a  unit  is  generally  based  on  the 
bid  prices  of  the  underlying  securities 
or.  for  listed  common  or  preferred  stock. 
the  closing  sales  price,  plus  a  sales 
charge. 

2.  The  sales  charge  in  the  primary 
market  is  currently  as  high  as  4.5%  of 
the  public  offering  price.  The  sales 
charge  is  reriuced  on  large  purchases. 
The  secondary  sales  charge  on  the  series 
is  typically  1%  higher  at  each  level  and 
has  ranged  between  5.50%  and  3.0'!V)  of 
the  public  offering  price  with  reductions 
based  on  the  number  of  units 
purchased. 

3.  The  Sponsor  maintains  a  secondary 
market  for  units  of  outstanding  series 
and  continually  offers  those  units  at 
prices  normally  based  on  the  bid  side 
evaluation  of  the  underlying  securities 
in  the  particular  series.  If  the  Sponsor 
discontinues  maintaining  this  market, 
units  of  the  series  can  be  liquidated  by 
their  holders  ("Holders")  by  direct 
presentation  to  the  Trustee  at 
redemption  prices  also  based  on  the  hid 
side  evaluation  of  the  underlying 
securities.  The  evaluations  are 
determined  by  an  independent 
evaluator  except  in  the  case  of  series 
comprised  principally  of  securities 
traded  on  a  national  securities  exchange 
or  for  which  over-the-counter  quotations 
are  readily  available,  in  which  case  the 
unit  price  is  based  on  the  closing  sale 
prices  of  the  underlying  securities,  as 
determined  by  the  Trustee. 

4.  Units  purchased  in  the  secondary 
market  by  the  Sponsor  may  be  reoffered 
to  the  public,  at  a  price  generally  based 
on  the  aggregate  bid  side  evaluation  of 
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the  underlying  securities  plus  the 
applicable  sales  charge.  Those  units  also 
may  be  presented  to  the  Trustee  for 
redemption. 

5.  The  Sponsor  intends  to  allow 
Holders  to  exchange  their  units  of  any 
series  for  imits  ofother  series  of  Funds 
in  which  a  secondaiy'  market  is 
n-.ai;ilainod  (the  "Exchange  Funds")  at  a 
reduced  sales  charge  equal  to  1.5"L  of 
the  public  offering  price  of  units. 
Applicants  rescr\e  the  right  to  change 
these  fixed  charges  subject  to  the  terms 
and  v-onditicns  of  nde  22d-l  and  may 
iithi^r.vi?o  i:iodi.f^\'.  amend,  nr  tenninaie 
ihe  Lxchange  Option,  provided  that  the 
existing.  Hohiers  will  be  given  prior 
notice  if  required  by  condition  1  below. 

6.  The  I'xchang--  Option  would 
operate  in  a  mrinner  simii.T  to  asiy 

;  econdary  nia'-i^et  transaction  except  fcir 
tlie  reduced  sales  charge.  The;  Exchange 
Option  would  be  avsilabie  onlv  on 
series  for  which  the  Sponsor  is 
maintaining  a  secontiivry  markit.  The 
-'^puHsor  does  not  currently  anticipate 
thi:t  the  Exchange  Option  would  be 
offered  with  respect  to  units  of  any 
series  currently  available  on  original 
iss'.ic  but  may  permit  such  exchanges  in 
the  future. 

7.  The  Exchan';o  Option  would  permit 
the  Holder  to  acquire  only  those  units 
which  the  Sponsor  has  acf;uired  in  tlv' 
S'-condc'uy-  market  and  has  legally 
available  for  sale  in  the  state  in  which 
the  Holder  resides.  Exchang.;s  would  b(! 
effe.'Jed  for  whole  units  only,  but  if  the 
cash  proceeds  of  units  exchanged  is 
insu.Ticient  to  acquire  an  even  number 
of  whole  units  of  the  Exchange  Fund 
selected,  the  Holder  would  be  permitted 
to  add  cash'sufficient  to  round  up  to  the 
next  higher  number  of  whole  units  of 
the  Exr.hange  Fund. 

8.  The  applicable  sales  charge  for 
units  exchanged  within  five  months 
from  the  date  of  purchase  for  units  of  an 
Ex'  hange  Fund  with  a  higher  sales 
charge  than  that  paid  on  trie  units  being 
exchanged,  wiil  be  the  greater  of  the 
exchange  fee.  or  an  amount     • 

("AlK  rnative  Charge")  that  together 
with  tlie  sales  charge  ac;tuail\  paid  on 
ilie  acqui.sition  of  units  being 
<^\chunged.  Cfjuals  the  sales  (.harge 
.ippHcable  to  the  direct  purchasss  of  tise 
Cjiiantity  of  Exchange  Funil  units  b(;ing 
acquip'd,  deiemiined  as  of  the  date  of 
tl'.e  exchange. 

9.  The  Sponsor  prcpo.se.*--  to  offer  the 
Conversion  Option  to  holders  of 
ri'gister-'-'d  unit  investiiieni  'rusts  (othrr 
tiian  the  Exchangi!  Funds)  ('.he 

"Conversion  Hoiders")  which  are 
offered  at  a  maximum  applii  able  sales 
charge  of  at  least  3"'o  of  the  public 
offering  price  ("Conversion  Trusts") 
uncif'r  the  terms  essentiallv  i<ienl;cal  to 


the  Exchange  Option  as  described 
above.  All  Conversion  Holders  would  be 
eligible  to  participate  in  the  Conversion 
Option,  regardless  of  whether  they  are 
or  were  n;tail  custome.'-s  of  the  Sponsor 
or  whether  the  Sponsor  participated  as 
an  underwriter  or  selling  dealer  in  the 
original  public  offering  of  units  of  the 
(ionversion  Trust. 

10.  The  Conversion  H<  Ider  wouhl 
order  his  or  her  broker  to  .sell  those 
units  by  presentation  to  the  tnisMje  of 
his  or  her  trust  and  to  cipj.  iy  the 
proceeds  to  purcha.  e  whole  units  of  an 
Exc!iangc  Fund  available  in  tl;.; 
.'■ecoiidary  market.  The  broker  iiuist 
certify  to. the  Sponsor  that  the  narrha.se 
is  putsunnt  to  t.he  C'nvei  -ion  Option 
lii'.d  ihr.refore  eligible  for  the  reduced 
s.dis  charge. 

11.  The  .Sponsor  intends  to  hold  ilio 
Conven  i'^in  Option  op-^n  under  iricst 
circu.nstances.  Applicants,  however, 
reserve  the  right  to  nioilih,-.  su.-;pcnd.  or 
terni:i\ite  the  Conversion  Oj;'ion  at  any 
time  without  further  nnti>.je.  The 
rediic.-d  sales  charge  for  the  (ioiiversion 
Option  will  be  identical  to  thst  for  the 
Exchange  Option.  The  Sponsor  also 
resi.rves  the  right  to  change  the  reciuced 
sales  charge  from  time  to  time  subject  to 
rule  2'<id-l.  The  Altem.itive  Charge  nlsn 
woulil  apply  to  the  exercise  of  the 
Conversion  Option  within  five  moti'hs 
of  purchase  of  the  unit.s  exchanged. 

R.  The  Section  14(a)  Exmiptioii 

1.  The  Sponsor  states  that  each  series 
to  be  covered  by  the  requested  order  is 
intended  to,  at  the  date  of  deposit  of  tin; 
underlying  securities  and  before!  aciV 
unit  is  offered  to  the  public,  have  a  net 
worth  far  in  excess  of  SIOU.OOO.  Each  of 
these  series  also  conteinp.I.ites 
subsequent  deposits  of  securities  in 
connection  with  the  creation  of 
additional  units,  maintaining  to  tlie 
ex.ti;nt  practicable  the  original 
proportionate  relationship  among  the 
number  of  shares  of  each  six:i;ritv  as 
originally  deposited. 

Applicants'  !  egal  Analysis 

A.  7  hf  Exchijrtgc  ond  Cnnvf!sir):i 
(Options 

1.  .'\pplicunts  are  prohibitetl  by 
sections  11  (a)  and  (c)  from  maki!-.'.'  ;ei 
offer  to  Holders  to  exchange  ui'.its  tor 
the  .securities  of  any  other  invfj.-tiueiit 
company  unless  the  terms  of  offer  Iku  •• 
lirst  been  submitted  to  and  npprovi-d  l)v 
the  SFiCi. 

2.  With  respect  to  the  Exchange 
Option,  apj)licat)le  believe  that  the 
reduced  sales  charg"  is  r.  rras'>nable  and 
justifiable  expense  to  be  allocated  for 
the  professional  assistance  and 
operational  expen.ses  contemjd  iteil  in 


connection  with  the  option.  Anjiiicnnts 
further  believe  that  the  Altem.itjve 
Charge  is  appropriate  in  order  to 
maintain  the  equitable  trea'Jiient  of 
various  investors  in  each  scries. 

3.  With  respect  to  the  Conversion 
Option,  applicants  believe  that  it  should 
ha\e  little  or  no  competitive  effect  en 
the  unit  iuvesiinnnt  Inist  market. 
Applicants  st.:te  that  Conversion 
Holders  will  n:jt  be  induced  or 
e!'.courag.^d  to  participate  in  the 
Convt;rsicu  Option  through  the  active 
advertising  or  sides  campaign.  Hie 
Sponsor  reccj^.iizf-s  its  re-ipnnsibili'-,  to 
its  customers  a^a'.r.;-t  generating 
e\ce:  ,-ii\e  cu::;;,iissious  duough 
chu.rnir.g. 

B.  1  hf^  S'Xtion  1  Ho)  Exemption 

i.  SecU.Ki  14(rt)  provides,  in  p-rrtini.,t 
p.;.1,  tL'it  no  regi.st -n-d  invehtment 
cc  npany  siiaii  nia'^e  a  piiblic  offeriu  ;  of 
ifv  s«;c:'.rities  lude.s  fuc:h  company  las 
n  net  wcith  of  «» least  5 100.000  or 
certain  unden.d.ings  arc  includiid'in  t!ie 
inve<^tment  comj.-anys  n-gistratii,n  of  is 
securities  under  the  5933  A(.t  tocjsura, 
among  other  things,  that  the  company 
h.-i.s  a  net  worth  of  SlOO.OOO  within  ^0 
days  aft-jr  the  n>gistration  statement 
hi 'CO  rues  effective. 

2.  Ri/le  14a-3  exemjits  unit 
investment  trus's  ffr)m  the  prnvisioi-s  of 
section  14(a)  if  they  are  "eng  iged 
exclusively  in  the  bu.siness  of  investing 
in  eligibl"  tru.st  .securities"  as  defined  in 
the  rule  Most  of  the  series  are  engaged 
ill  tlie  business  of  inve.-;ting  in  eligible 
tru.  t  securities.  However,  a. series 
holding  corporate  securities  other  than    • 
fixe;;  rate  non-convertible  bonds  and 
prt t;  .red  stocks  would  not  be  enga;',ed 
and  ih.'  exemption  under  the  rule  v.oul.l 
not  be  available.  Accordingly, 
appliciints  r«"quest  an  exemption  from 
.sectio;i  14(aJ  for  each  series  that  do.vs 
not  exclusively  hold  "eligible  trust 
securitif:s." 

a.  Srrlinn  6(<-) 

1.  .Applicants  bdieve  that  the  granting 
<i|  the  requested  or<!or  is  necps-r-rv  and 
ajiprepriatc  in  the  public  interr  ( iinri 
consistent  with  the  protection  of 
investors  i\m\  the  purposi;s  foirlv 
iniiT.df^d  by  the  j.-'olicy  and  provisions  of 
ti;e  Act  uilliin  the  meaning  of  section 

(■  ;'■.). 

.Xjipiicants'  Conditions  for  the  EKctiange 
and  Conversion  Offers 

.\pplicants  .'gnje  to  the  following  as 
(  nnditions  to  the  requested  ord':r; 

1   Whenever  llie  E.Kchange  Opti.m  is 
to  I'o  terminated  or  its  terms  ate  to  be 
amended  materially,  any  holder  of  a 
security  subject  tn  th.it  privilege?  will  be 
gi\«n  prominiint  notice  of  the 
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termination  or  amendment 
prior  to  the  date  of 
)r  the  effective  date  of  the 
provided  that: 
notice  need  be  given  if  the 
effect  of  an  amendment  is 
>hminate  the  sales  charge 
time  of  an  exchange,  to 
nK>ro  new  series  eligible  for 

option,  or  to  delete  a  series 
tehninated;  and 
otiqe  need  be  given  if,  under 
circumst-mces,  either — 
i  suspension  of  the 


thj 


<f 


units  of  the  Exchange 


ection  22(e)  of  the  Act  and 

regulations  thereunder,  or 

ange  Fund  temporarily 
the  sale  of  its  units 

mable  to  invest  amounts 

accordance  with 
cstment  objectives. 

restriclions. 
charge  collected  at  the 
r^nge  or  conversion 
1.5%  of  the  pubhc 

of  the  unit  being  acquired 


a  ;es 


ini' 


sale  i 

e  echo 
exc  ed 


excn  mge 


<  pectus  of  each  Exchange 
sales  literature  or 

mentions  the  existence 
ge  Option  will  disclose 
Option  is  subject  to 
termination,  or 


U  at 


Exch  mge 


impending 
at  least  60 
termination 
amendment 

a.  No  such 
only  materia 
to  reduce  or 
payable  at 
add  one  or 
the  exchangi 
which  has 

b.  No 
extraordinar 

i.  There  is 
redemption 
Fund  under 
the  rules  anc 

ii.  An  EIxcl 

delftys  or  co. 

because  it  is 

effeitively  in 

applicable 

policies,  and 

2.  The  s 
time  of  any 
shall  not 
offering  prict 
on  each  excb 

3.  The  pro: 
Fund  and  an 
advertising 
of  the  Exchai 
that  the 
modification 
suspension. 

Apphcants'  (  onditions  for  Relief  from 
Net  Worth  Rt  quirements 

to  the  following  as 
the  requ'>sted  order: 
isor  will  refund,  on 
vithout  doduction,  ail 
to  purchasers  of  u.nits  of 
^ries  ft  om  the  .Sponsor  or 

untlerwrifer  or  dealer 

n  the  distribution,  and 
>et unties  held  by  that 
tribute  the  proceeds 
bin  ninety  days  from  tht? 
eg)  itrution  statement 
unv.i  thoroof  shall  have 
ive  under  the  1933  Act. 
(if  tf-e  series  shall  be 
b  than  SIOU.OCO  or  if  the 
ivtj  .bef!n  terminated, 
isor  will  instruct  the 

natc  any  series  in  the 
'ion  bv  the  Sponsor  of 
avo  nut  befin  sold  in  the 
iticn  thentof  results  in  the 

ing|d  net  vtorih  of  less  than 
t  worth  of  S''curiftes  in  its 
io,  and  m  the  event  of 
ination  the  Sponsor  wi!l 

deiiand  and  without 

sales  charges  to  purchases 
t  series  from  the  Sponsor 
u  nderwriter  or  dealer 
,n  the  distribution. 


cants  agree  i 


Appli 
conditions  to 

l.TheSpo 
(jf  mand  and 
sales  charges 
any  of  tfa-;,-?*; 
ficni  any  i 
participating 
liquidate  the 
series  and  di 
thereof,  if,  w 
time  that  the 
relating  tn  tn 
beconv;  efft< 
the  r.- 1  ,-.",ni 
reducf.'d  to  Iv 
scries  sfidii  h. 

2.  The  Sp-j 
Trustee  to  te, 
event  reden.i 
uni's  which  ; 
initial  distrib 
series  hav 
40%  of  then 
original  portl 
any  such  terr 
refund,  or 
deduction,  al 
of  units  of  th 
or  from  any 
participating 


r  nir 


3.  The  Sponsor  agree  to  require  any 
future  sponsor,  as  a  condition  to 
becoming  a  sponsor,  to  agree  to  the 
foregoing  undertakings. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand. 
Deputy  Secretary. 
|FR  Doc  94-12391  Filed  .■>-19-d4;  8:45  ami 
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[Rei  No.  K:-20297;  812-8934) 

Smith  Barney  Shearson  Unit  Trusts 
and  Smith  Barney  Shearson  Inc  ; 
Notice  of  Application 

May  18.  1994. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Appht.ation  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  *' Act '). 

APPLICANTS:  Smith  Barney  Shearson 
Unit  Trusts  ("SBSUT")  (formerly  known 
fi  Shearson  Lehman  Hutton  Unit 
Trusts)  (on  behalf  of  Principal  Return 
Trust  I  of  SBSUT)  and  Smith  Barney 
Shearson  Inc.  ("Smith  Barney 
Shearson"  or  the  "Sponsor"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from 
sections  12(d)(1),  14(a).  and  22id)  and 
under  section  17(d)  and  rule  17d-l 
SUMMARY  OF  A.«>PUCA^1CX:  Appbcanfs 
request  an  order  to  amend  s  previous 
order  (the  "Prior  Orvier")  that  let  SBSl.T 
and  the  Spoq.sor  (a)  invest  in  portfohc^ 
consisting  the  zero-coupon  obligations 
and  shares  of  certain  investment 
companies,  (b)  publi<.ly  offer  un'.ts  ot 
the  unit  investment  •Pists  without 
previously  placing  at  '.iv.st  SlCO.OOO  of 
units,  (c)  waive  a  deferr*d  sales  ifvad 
under  certain  circun^stances.  ar.  J  { J) 
ena.ige  in  certain  affili-it  ;d  transactions 
The  present  order  b:  ne*.  es.>ary  KKause 
of  the  sale  of  the  assets  of  Shra.-scn 
l,ehm.in  Brothers  ("Shea'^f  n")  to 
Prini«'rica  Corporation  and  Piimenca  s 
subsidi.iry.  Smith  B<;rnev  Shearsiin. 
formerly  Smith  Oarr.t-v  Uph.iin  t  Co. 
inc.  ("Smith  Barney') 
FILIwa  DATE:  Ihe  appticatior.  was  filed 
on  April  n.  1994." 

HEAR;NG  on  NOTIFICATIC-N  of  HEAHt\3:  \3 
or(h  r  g.-ant-ng  the  appUcJti.in  will  be 
issued  unless  the  SEC  i:rders  a  bearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SFC's 
Secretary  and  servLng  appJicaats  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  request  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  7,  1994.  and  should  be 


accompanietl  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiu^? 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington.  D.C  20543. 
Applicants.  Two  World  Trade  Center, 
104th  Floor,  New  York.  NY  10048. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Lnvestinent  Man.i.gen>tnt, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFOR.Vl»T}ON:  The 
following  is  a  summary  of  the 
application.  The  complete  apphcation 
may  De  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch 

Applicants'  Representations 

1 .  SBSUT  is  registered  under  the  Act 
es  a  unit  investment  trust  and  consists 
of  a  series  of  stjparato  trusts.  Each  of  the 
f'\inds  (defined  below)  is,  or  is  a  series 
of.  an  open-end  management  investment 
company  registered  under  the  Act.  The 
Sponsor  is  a  registered  broker-dealt>r 
anrl  investment  adviser.  Applicants 
request  that  relief  be  extended  to  ea»:h 
future  series  of  SP)SUT  (together  with 
SBSUT,  a  "Tru.st")  and  to  any  fixixl 
income  or  equity  mutual  hinds  other 
than  money  ni>jrket  and  no-l(3ad  hinds 
(the  "Fanda  ■)  which  are  per!  of  the 
group  of  mutual  funds  that  have  a 
common  i.nvestment  ai'ivi>er,  pnncip.jf 
undorwnter  or  dripositor  or  whose 
ur.\..->tm'jn-t  advist;rs.  principal 
uni<erAri:ors  or  tiepositors  ar»!  and-H 
co;::;mi;:i  icnirol  (s,-;  ■f:.>ntro("  is  f).""ti>.-.i 
m  st'K.;ti.)n  2(.-i;(9))  .ca  that  r.oi«j 
the.-iselves  out  ta  investors  as  niaietl 
fia'ids  for  pii."posfis  v,r  invt\strr.i'r.'  »n.i 
inVf,itor  serv'ctis 

2.  On  March  )2.  i'»9J.  .Stie.irs').. 
intorei!  into  an  ;\s,s  •!  purvhaie 
agreement  with  iVi.-iinca  -ind  its 
i:-.di.rect  whaliy-owned  subsiJi-sry  .Smiit- 
Bar;it!y  The  .i:j;reenipn!  proviijed  ibr  fht' 
sale  to  S.nii'h  H.'.rney  nnd  i;s  dcxsign  *:««» 
affil:Htes  of  sub'?r'i:itia!!y  all  ihe  ass««ts  i>i 
Shcirson  (the    Transaction   I  I'pon  :r->- 
cloKin;.;  ofth^  Tr.ins,).:t:on  on  tu!y  il 
1993,  Sniirh  Pirr'.ey  changed  its  n.nne  tv 
.Sni-:h  Bam..y  Shearson  Inc  and  became 
the  sponsor  ami  principal  umlerwriter 
of  the  Trusts,  which  wjre  formerlv 
sponsored  and  underwritten  by 
Shearson.  In  addition,  upon  the  closing 
of  the  Transaction,  the  investment 
advisory  services  which  had  formerly 
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been  provided  to  the  Funds  by  Shearson 
Leliman  Advisors,  an  affiliate  of 
Shearson,  were  assumed  by  Greenwich 
Street  Advisors  Division  of  Mutual 
Maniii^rnient  Corp..  an  affiliate  of  Smith 
Barney  Siioarson.  Other  advisory 
services  are  porformed  by  Smith  Barney 
Advisers.  Lic.  its  SBS  asset 
manag<  nient  division  or  its  subsidiary. 
Smith  Bainey  Shearson  Strategy 
Advisers,  Inc.  Subsequently.  Primerica 
was  acquired  by  The  Travelers.  Inc. 

3.  The  Prior  (.3rder  let  the  Trusts  and 
the  Spon.sor  (a)  invest  in  portfolios 
consisting  of  zero-coupon  obligations 
and  shares  of  certain  investment 
rompauies.  (b)  publicly  offer  units  of 
the  Trusts  without  previously  placing  at 
least  $100,000  of  units,  (c)  waive  a 
deferred  sales  load  under  certain 
circumstances,  and  (d)  engage  in  certain 
affiliated  transactions.'  At  the  request  of 
Shearson  and  Smith  Barney,  the  SEC's 
Division  of  Investment  Management 
informed  Shearson  and  Smith  Barney 
that  the  Division  would  not  recommend 
that  the  SEC  take  any  enforcement 
action  against  them  if  registered 
investment  companies  sponsored  by 
Shearson.  which  would  include  the 
Tru.sfs  and  the  Funds,  operate  under  the 
terms  of  any  prior  order  until  the  earlier 
of  (a)  the  date  any  prior  order  is 
renewed  by  the  SEC  pursuant  to  a 
renewal  order  specifying  Smith  Barney 
and  its  subsidiaries  or  affiliates  as 
applicants  or  (b)  June  8.  1994. «: 
Apphcants  request  an  order  that  would 
continue  and  renew  the  exemption 
granted  to  Shearson  and  its  subsidiaries 
and  grant  the  same  exemptions  to  Smith 
Barney  Shearson  and  its  subsidiaries 
and  affiliates. 

4.  Each  Trust  will  be  a  unit 
investment  trust  and  will  hold  a 
separate  portfolio  of  securities  and  file 
a  separate  registration  statement  under 
the  Securities  Act  of  1933  (the  "1993 
Act").  Each  Trust  will  be  created  under 
its  own  trust  indenture  which  will 
incorporate  by  reference  a  master  trust 
agreement  to  be  entered  into  among  the 
Sponsor  (as  depositor),  a  bank  meeting 
the  requirements  of  section  26(a)  (as 
trustee  ("Trustee")),  and  an 
independent  evaluator  (collectively,  the 
master  trust  agreement  and  the 
indenture  are  the  "Trust  Agreement"). 

5.  Pursuant  to  the  Trust  Agreement, 
the  Sponsor  will  deposit  with  the 
Trustee  securities  consisting  of:  stripped 
Government  securities,  as  defined  in 
section  2(a)(16).  or  certificates  of 


'  Investmom  Company  Act  Release  Nos.  16904 
(Apr.  6.  1989)  (notice)  and  16940  (Apr.  27.  1989) 
(order). 

-  Shearson  Lehman  Brothers  Inc.  (pub.  avail.lune 
8.  1993). 


interest  of  receipts  for  or  other 
evidences  of  an  ownership  interest 
therein  (the  "zero-coupon  obligations") 
and  shares  of  one  Fund  per  Trust.  The 
SpoH'^'ir  will  purchase  the  zero-coupon 
obligations  to  be  deposited  in  the  Trust 
at  the  prevailing  market  price  from 
unaffiliated  tliird  parties. 
Simultaneously  with  such  depo:;it.  the 
Trustee  will  deliver  to  the  Sponsor 
registe.-ed  certificates  for  units 
representing  the  entire  beneficial 
ownership  of  each  Trust.  These  units 
then  will  be  offered  for  sale  to  the 
public  by  the  Sponsor. 

6.  The  Sponsor  may  deposit 
additional  securities,  which  may  result 
in  a  potential  corresponding  increase  in 
the  number  of  units  outstanding.  The 
Sponsor  anticipates  that  any  additional 
securities  deposited  in  a  Trust 
subsequent  to  the  date  of  the  initial 
deposit  in  connection  with  the  sale  of 
additional  units  will  maintain  as  far  as 
practicable  the  original  percentage 
relationship  between  the  principal 
amounts  of  zero-coupon  obligations  and 
Fund  shares  in  the  portfolio. 

7.  The  purpose  of  the  Trusts  is  to 
provide  preservation  of  capital  and  the 
opportunity  for  capital  appreciation. 
Each  Trust  will  contain  a  sufficient 
amount  of  zero-coupon  obligations  to 
ensure  that,  at  the  specified  maturity 
date  for  such  Trust,  investors 
purchasing  units  on  the  date  of  the 
initial  deposit  will  receive  back  the 
approximate  total  amount  of  their 
original  investment  in  such  Trust, 
including  the  sales  charge. 

8.  The  shares  of  the  Funds  will  be 
sold  at  net  asset  value  for  deposit  in  any 
one  Trust.  The  Funds  will  waive  any 
othervvise  applicable  front-end  sales 
loads  or  contingent  deferred  sales  loads 
( "CDSCs")  with  respect  to  all  shares 
deposited  in  any  trust  to  avoid 
pyramiding  of  expenses.  Furthermore, 
because  Fund  shares  have  their  net  asset 
values  calculated  daily  and  this  value  is 
readily  available  to  the  Sponsor,  no 
evaluation  fee  will  be  charged  with 
respect  to  determining  the  value  of 
Fund  shares  that  constitute  part  of  a 
Trust's  portfolio.  An  evaluation  fee  will 
be  charged,  however,  with  respect  to 
that  portion  of  the  Trust's  portfolio  that 
consists  of  zero-coupon  obligations. 
Moreover,  the  Sponsor  will  rebate  to  the 
Trustee  any  rule  12b-l  fees  it  receives 
on  shares  of  the  Funds  attributable  to 
the  shares  held  by  a  Trust. 

9.  Investors  may  be  provided  a 
reinvestment  vehicle  for  distributions 
made  during  the  life  of  a  Trust  whereby 
a  unitholder  may  elect  to  invest  such 
distributions  directly  in  Fund  shares 
underlying  a  Trust.  Such  reinvestment 
also  will  be  permitted  upon  maturity  of 


a  Trust.  In  either  case,  the  Fund  shares 
will  be  registered  in  the  unitholder's 
n.im.e  and  will  not  become  part  of  the 
Trust's  assets. 

10.  The  Sponsor  intends  to  maintain 
a  secondary  market  for  units  of  each 
Triist.  al'hough  it  is  not  legally  obi'^ated 
to  do  so.  The  existence  of  such  a 
secondary  market  will  reduce  or 
eliminate  the  number  of  units  tendered 
for  redemption  and.  thus,  alleviate  the 
nef.essity  to  sell  securities  to  meet 
redemption  obligations.  In  the  event 
that  the  Sponsor  does  not  maintain  a 
secondar>'  market,  the  underlying  Fund 
shales  will  be  sold  first  to  meet  unit 
redemption  obligations.  To  ensure  that 
the  benefit  of  the  zero-coupon 
obligations  is  not  impaired,  the  master 
trust  agreement  provides  that  the 
Sponsor  will  not  instruct  the  Trustee  to 
sell  zero-coupon  obligations  from  any 
Trust's  portfolio  until  the  Fund  shares 
held  therein  have  been  liquidated, 
tmiess  the  Sponsor  is  able  to  sell  zero- 
coupon  obligations  and  still  maintain  at 
least  the  original  proportional 
relationship  to  unit  value.  The  trust 
indenture  also  provides  that  zero- 
coupon  obligations  may  net  be  sold  to 
meet  Trtist  expenses. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)  limits  the  amount 
of  securities  a  registered  investment 
company  may  hold  of  other  investment 
companies.  "Che  section  is  intended  to 
prevent  the  duplication  of  fees  and 
costs,  undue  concentration  of  control, 
and  other  adverse  consequences  to 
investors  incident  to  the  pyramiding  of 
investment  companies.  Applicants 
believe  that  their  proposal  is  structured 
to  eliminate  such  pyramiding  of 
expenses  and  control  problems  and  that 
the  unit  investment  trust  fonnat  is 
uniquely  adaptable  to  avoiding  such 
concerns. 

2.  Applicants  believe  that  there  will 
be  no  duplicative  sales  charges, 
distribution  fees,  or  investment  advisory 
fees.  The  evaluation  fee  for  Fund  shares 
held  by  a  Tnist  will  be  waived.  In 
addition,  applicants  believe  that  the 
administration  and  operation  of  the 
Trusts  and  the  Funds  will  be  reduced  bv 
the  proposed  arrangement.  Applicants 
further  txjlieve  that  their  proposal  and 
the  conditions  below  address 
potentially  abusive  control  problems 
resulting  from  concentration  of  voting 
power  in  a  fund  holding  company  or 
from  the  threat  a  large-scale 
redemptions. 

3.  Section  14(a)  provides,  in  pertinent 
part,  that  no  registered  investment 
company  shall  make  a  public  offering  of 
its  securities  unless  such  company  has 

a  net  worth  of  at  least  $100,000  or 
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should  distributions  received  on  Fund 
shares  insufficient  to  cover  such 
expenses. 

2.  The  rule  12-1  fees  received  by  the 
Sponsor  in  connection  with  the 
distribution  of  Fund  shares  to  the  Trust 
will  be  lebated  to  the  Trustee. 

3.  Applicants  will  cnniply  with  rul'j 
12b-l  as  currently  adopted  and  ra.iy  be 
modified. 

4.  Applicants  wiii  comply  with  rale 
22d-l  as  adopted  and  n;ay  be  modified. 

5.  Applicants  agree  to  comply  wiih 
ruiB  ^3c-10  as  propoocd.  adopted,  and 
may  be  modified. 

6.  No  one  series  of  the  Trust  will,  at 
tlie  time  of  aj:iy  d«;posit  of  any  Fund 
.shares,  hold  as  a  result  of  the  deposit, 
moie  than  10%  of  the  then-outstanding 
shares  of  a  Fund. 

7.  All  Trust  series  will  be  structured 
so  that  their  maturity  dates  will  be  at 
least  thirty  days  apart  from  one  another. 

8.  Creation  and  operation  of  each 
Trust  series  will  comply  in  all  respects 
with  the  requirements  of  rule  143-3, 
except  that  the  Trust  will  not  restrict  its 
portfolio  investments  to  "eligible  trust 
securities." 

9.  Shares  of  a  Fund  which  are  held  by 
a  series  of  the  Trust  will  be  voted  by  the 
Trustee  of  the  Trust,  and  the  Trustee 
will  vote  all  shares  of  a  Fund  held  in  a 
Trust  series  in  the  same  proportion  as 
all  other  shares  of  that  Fund  not  held  by 
the  Trust  are  voted. 

For  the  Commission,  by  the  Division  of 
Investment  Management.  Pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  94-123S2  F;ied  5-19-94:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Docket  No.  27753] 

Stage  3  Noise  Abatement  Equipment 
Programs  for  Certain  First-Generation 
Narrow- body  Jet  Aircraft 

AGENCY:  Federil  Aviatic.i 

Administration.  DOT. 

ACTION:  Notice,  request  for  information. 

SUMMARY:  On  December  31,  1994.  the 
first  interim  compliance  date  for  the 
national  transition  to  an  all  Stage  3 
aircraft  fleet,  each  affected  U.S.  and 
foreign  operator  must  either  phase  oiit 
25%  of  its  Stage  2  aircraft  fleet  or 
achieve  a  fleet  composition  of  .55% 
Stage  3  aircraft.  Based  upon  a  review  of 
annual  reports  and  contacts  with 
individual  operators  the  Federal 


Aviation  Administration  anticipates  no 
difficulty  in  compliance  with  the  tlrst 
interim  roqiiirement. 

Althougti  Stage  3  noise  abatement 
cquipmeut  is  or  will  bo  available  for 
virtually  all  3ff*~jted  aircraft  tyjit's,  there 
may  be  a  small  number  of  aircraft  for 
which  such  ecuipm'^nl  may  not  bo 
available. 

This  notice  solicits  information  on 
programs  to  develop  and  provide  Stage 
3  n<n.3e  abatement  equipnient  for  tb^^so 
aircrait. 

DATES:  Re:^ponies  must  be  re<;c:yed  on 
or  before  July  5,  1994. 
ADDRESSES:  Rcsp>onses  to  this  notiai 
should  be  mail:r<i,  in  triplicate,  to  the 
Federal  Aviation  Admir.istration,  Office 
of  Chief  Coii.n.SGl,  Attn.:  Rules  Di<ket 
(AGC-10),  Docket  No.  27753.  800 
Independence  .\ venue  SVV., 
Washington.  DC  20591.  Responses  may 
be  inspected  in  room  915G  between  8  30 
a.m.  and  5  p.m.  weekdays.  eAcept 
Federal  holidays. 

Respondents  who  wish  the  Federnl 
Aviation  Administration  (F.\A)  to 
acknowledge  their  responses  must 
submjt  with  their  responses  a  prtv 
addressed  stamped  postcard  on  which 
the  following  statement  is  made: 
"Response  to  Docket  No.  27753."  The 
postcard  will  be  date-stampad  by  the 
F.AA  and  returned  to  the  sender. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Mr.  James  P.  Muldoon.  Special  Assistant 
for  Environmental  Planning  (AEE-5), 
Office  of  Environment  and  Energy, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591:  telephone  (202) 
267-7513,  facsimile  (202)  267-5594. 

SUPPLEMENTARY  INFOR.MATION: 

Background 

The  Airport  Noise  and  Capacity  Act  of 
1990  (ANCA)  represents  a  balance 
between  the  needs  to  e.vpand  and 
preser\e  the  capacity  of  the  U.S.  air 
transportation  system  and  to  provide 
relief  to  those  residents  a.'fectLd  by 
aircraft  noise  around  the  nations 
airports. 

The  balance  is  demonstrated  in  the 
programs  initiated  by  the  legislation. 
Linufations  arc  now  imposrd  upon 
airport  operators  in  the  •i.stabiishmont  of 
loral  noise  and  access  restrictions  (14 
CI-T^  pait  151)  and  a  national  prugraxu  is 
now  in  place  to  achieve  an  all  Sta.t^e  3 
aircraft  fleet  by  the  year  2GCC  (14  CIT? 
part  91).  This  notice  deals  with  the 
Stage  3  transition. 

Tne  i~irst  interim  compliance  date  in 
the  national  transition  to  Stage  3  aircraft 
is  December  31.  1994.  After  that  date,  all 
U.S.  and  foreign  operators  of  Stage  2 
aircraft  over  75.000  pounds  must  have 
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oithnr  removed  from  service  25%  of  its 
Stage  2  fleet  or  achieved  a  fleet 
composition  of  55%  Stage  3  aircraft 

Each  yaar.  the  FAA  and  the 
Drpaslment  of  Transportation  (OOT) 
mu.st  report  to  Congress  on  the  progress 
ol'the  transition  to  an  al!  Stage  3  fleet. 
The  report  for  calendar  year  1992 
indicated  that  the  total  Stage  2  fleet  had 
been  reduced  by  approximately  20% 
and  the  overall  fleet  of  large  airplanes 
had  increased  to  59.5%  Stage  3. 
Proliminary  analysis  of  the  1993  reports 
indicates  that  the  Stage  2  fleet  hr.d  been 
red  viced  by  25%  and  tlie  Stage  3  portion 
of  the  total  fleet  had  incre'lsed  to  about 
62,5%.  Based  upon  these  reports  as  well 
as  contacts  with  individual  operators, 
the  FAA  does  not  anticipate  any 
significant  problems  in  operators 
meeting  tlie  first  interim  compliance 
date. 

The  aircraft  noise  mitigation  benefits 
implicit  in  the  Stage  3  transition 
program,  including  those  due  at  each  of 
the  interim  compliance  dates,  are  a 
critical  element  of  the  balance  that  was 
struck  under  the  ANCA.  and  the  FAA 
plans  to  fully  enforce  both  the  interim 
and  final  requirements. 

Over  the  last  several  years.  Stage  3 
noise  abatement  equipment  has  been 
available  for  virtually  all  aircraft 
affected  by  the  Stage  3  transition 
regulations.  The  purpose  of  this  notice 
is  to  solicit  information  on  the  status 
and  economic  feasibility  of  any  noise 
abatement  equipment  development 
programs  for  the  few  aircraft  types  for 
which  no  approved  noise  abatement 
equipment  is  currently  available. 

Information  Requested 

A  review  of  the  annual  progress 
reports  submitted  in  accordance  with 
§91.875  indicates  that  certain  versions 
^f  first  generation  narrow-body  jet 
aircraft  are  the  onlyaircraft  types 
currently  operated  in  the  United  States 
for  which  Stage  3  noise  abatement 
equipment  has  not  yet  been  approved. 
Both  the  B-707  and  some  of  the  early 
versions  of  the  DC-8  are  included  in 
this  category. 

The  purpose  of  this  notice  is  to 
request  information  on  Stage  3  noise 
ahateniont  equipment  programs  for 
these  and  any  other  similarly  affe':ted 
aircraf!  types.  Information  is  sprcificallv 
solicited  from  noi.se  abatemeiit 
eq'.iipmrnt  providers  and  potential 
providers  as  vyell  as  affected  ai.'-craft 
operators  on  the  status  and  economic 
feasibility  of  programs  tc  develop  noi.se 
abatement  equipment  for  aircraft  tvpes 
fur  which  an  approved  installation  is 
not  currently  available. 


Issued  in  Washington,  DC  on  May  12, 
1994. 

Louise  E,  Maillett. 

Director  ofEnviror.inent  and  Energy 

[FR  Doc.  94-12379  Filed  5-19-94;  8:45  am) 
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Federal  Av-ation  Administration 

Updated  Guidelines  for  Determining 
Apportionments  of  Airport 
Improvetreni  Program  Funds  to  Cargo 
Service  Airports 

AGENCY:  Federal  AviaUon 
Administration.  DOT. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  updated 
gtiidelines  for  the  reporting  of  data 
which  determines  apportionments  to 
cargo  service  airports  pursuant  to  Public 
Law  97-248,  as  amended.  It  is  also  to 
announce  the  availability  of  the  revised 
FAA  Form  5100-108  entitled  "All-Cargo 
Carrier  Activity  Report"  for  use  in 
reporting  cargo  carrier  activity  data. 

DATES:  These  guidelines  will  be  used  for 
the  reporting  of  calendar  year  1994 
cargo  data  (fiscal  year  1996  Airport 
Improvement  Program  apportionment 
funds)  and  beyond. 

ADDRESSES:  Federal  Aviation 
Administration,  Office  of  Airport 
Planning  and  Programming,  National 
Planning  Division  (.'\PP-400),  800 
Independence  Avenue,  SW. 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sharon  Glasgow,  Program  Manager, 
(202) 267-8739. 

SUPPLEMENTARY  INFORMATION:  The 
Airport  and  .Airway  Improvement  Act  of 
1982,  as  amended,  (Public  Law  97-248) 
recognizes  t(>at  cargo  service  airports 
play  a  critical  role  in  the  national 
aviation  system  and  appropriate 
provisions  should  be  made  to  facilitate 
the  development  and  enhancement  of 
such  airports.  Section  507  of  this  Act 
provides  for  the  apportionment  of  funds 
to  sponsors  of  airports  which  a.-e  served 
by  aircraft  providing  air  transportation 
of  only  property,  including  mail, 
Airpoits  qualifying  are  those  with  an 
ag^rcrjate  annual  landed  weight  of  such 
aircraft  in  excess  of  100  million  pounds. 
Three  and  on-half  percent  of  the  amount 
made  available  uiuler  Section  5D5  for 
such  fiscal  years  to  be  distributed  as 
follows:  In  tl-e  proportion  which  the 
aggregate  onniial  landed  weight  of  all 
such'.iircraft  landing  at  ear:h  such 
airport  bears  to  the  total  aggregate 
annual  landed  weight  of  all  such  aircraft 
landiiig  at  all  such  airports. 


The  following  guidelines  will  be  used 
in  determining  apportionments  for  cargo 
ser\'ice  airports. 

1.  An  airport  must  have  in  excess  of  100 
million  pounds  of  aggregate  annual  landed 
weigh!  of  all-cargo  aircraft  only  to  qualify  as 
n  ca.'go  service  airport. 

2.  U.S.  air  carriers,  as  well  as  foreigr,  alr 
carriers,  who  engage  in  all-cargo 
transportation  and  meet  all  the  cargo  criteria 
provided  herein  are  eligible  for  inclusion. 

3.  Airports  who  think  they  may  meet  or 
exceed  the  annual  100  million  pound 
minimum,  should  complete  and  submit  FA,\ 
lorm  5100-108 entitled.  •'All-Cargo Carrier 
Activity  Report." 

4.  In  lieu  of  submitting  FAA  Form 
5100-108,  airports  m.iiy  report  Lhe 
required  cargo  data  electronically. 
Those  airports  must  submit,  along  with 
the  quarterly  electronic  submissions,  a 
statement  signed  by  an  authorized 
airport  representative  certif\'ing  that  the 
data  is  true  and  accurate  to  the  best  of 
their  knowledge.  Additional 
information  concerning  electronic 
reporting  is  available  from  FAA/APP- 
400. 

5.  Cargo  data  should  be  submitted 
quarterly  according  to  the  following 
schedule: 


Qjartef 

Deadline 

First  (January-March)  

April  30. 

Second  (Apnl-June)  

July  30. 
October  30 

Third  (July-September)  

Fourth  (Octotjer-December)  .... 

January  30. 

6.  FAA  Forms  and/or  electronic 
reports  should  be  submitted  by  the 
deadlines  listed  above  to:  Research  and 
Special  Programs  Administration,  Volpe 
National  Transportatiort  Svstems  Center 
(DTS-44).  ATTN:  All-Cargo  Carrier 
Activity  Report,  55  Broadway,  Kendall 
Square,  Cambridge,  M.A  02142. 

7.  Definitions: 

A.  CARGO  SERVICE  AIRPORT  :s  an 
airport  which  is  served  by  all-cai^'o 
aircraft  in  scheduled  and  on-scheduled 
service  providing  air  transportation  of 
only  property,  including  mail,  with  an 
aggregate  annual  landed  weight  in 
excess  of  100  million  pounds. 

B.  ALL-CARC^  AIRCR/\FT  means 
any  aircraft  designed,  manuf.ictured. 
and/or  modified  to  be  used  solely  for 
trnn.sportation  of  property,  i  e.,  cargo, 
mail,  and.'or  freight. 

C.  A IRCR.AFr  LANDED  WEIGHT 
means  the  weight  of  an  aircraft 
providing  scheduled  and  nonschedulcd 
service  (..f  only  property  (including  hail) 
in  int.'astate,  interstate,  and  foreign  air 
transportation.  For  cargo  service 
apportionment  purposes,  the  aircraft 
landeil  weight  is  the  certificated 
maxinnim  gross  landed  weight  of  the 
aircraft  type  as  specified  by  the  aircraft 
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The  Dep,nrtmrnt  of 
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on  on  a  second  draft  of  a 
xerogram  Plan  (the  Plan)  for 
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commercial  product  development  that 
need  to  be  accomplished  to  reach 
deployment  of  these  services.  Because 
the  Plan  is  being  developed  with  the 
user  as  the  focus,  the  Department  is 
interested  in  participation  from  a  broad 
range  of  individuals  and  organizations 
including,  but  not  limited  to.  public 
officials  from  State  and  local 
governments,  consumer  groups,  vehicle 
manufacturers  and  other  private  sector 
entities,  transit  authorities,  toll 
authorities,  .small  businesses,  academic 
institutions,  associations,  and 
individual  citizens.  In  addition  to  this 
request  for  comments,  a  series  of  five 
public  forums  will  be  held  to  generate 
discussion  and  obtain  feedback  on  the 
scope  of  the  Plan.  These  forums  will  be 
held  in  the  following  cities:  Detroit, 
)une  20,  1994;  Hartford.  lune  22,  1994; 
Washington.  DC.  June  24.  1994;  Los 
Angeles.  June  27,  1994  and  Houston, 
June  29,  1994. 

This  is  the  second  notice  on  the  Plan. 
The  first  notice,  at  58  FR  65814 
(December  15.  199,1),  contained 
bac:kground  information  on  the  national 
IVHS  program,  including  a  detailed 
description  of  the  user  services. 
Comments  received  in  response  to  that 
notice  have  been  utilized  in  preparing 
the  second  draft  of  the  Program  Plan 
that  is  now  available. 
DATES:  Comments  on  the  May  1994  draft 
arc  due  July  8,  1994  Comments 
received  after  that  date  will  be 
considered  to  the  e.xtent  possible. 
ADDRESSES:  Comments  should  be  sent 
to:  Docket  Clerk,  Docket  No.  94-2.  room 
4232.  United  States  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington.  DC  20590.  Commenters  on 
the  first  draft  will  automatic.iily  receive 
a  copy  of  the  May.  1994  draft;  others 
may  obtain  a  copy  by  contacting  the 
Federal  Highway  .Administi.ition.  HTV- 
10.  400  SeventhStreet.  SW..  Konm 
3400.  Washington.  D.C;.  20.S90. 
FOR  FURTHER  INFORMATION  CONTACT:  Cary 
Euier,  Chief,  Program  Management  and 
Systems  Engineering  Division.  Federal 
Highway  Administration,  HTV-10,  400 
.Seventh  Street.  SW..  room  3400, 
Washington.  DC  20590.  Phone:  (202) 
3B6-2196,  Fax:  (202)  360-8712  or 
Bmerly  Russell,  Tran'^portJition 
Specialist,  Federal  Highway 
yXdministration.  HT^-10,  400  .Seventh 
Street.  SW..  Room  3400,  Wiishington. 
DC  20590.  Phone:  (202)  3t>f>-2202.  Fax: 
(202)366-fl712. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  objective  of  the  IVHS  pr'.gram  is 
to  apply  advanced  technology  in  the 
areas  of  information  processing. 


communications,  control,  and 
electronic  s  to  improve  safety,  reduce 
congestion,  increase  mobility,  reduce 
the  energy  and  environmental  harm 
caused  by  transportation,  and  increase 
economic  productivity.  The  IVHS 
program  also  incorporates  the  use  of 
-strategic  planning  and  innovative 
management  practices  at  ail  levels  of 
government  to  implement  those 
initiatives  which  enhance  our  national 
surface  transportation  system, 
strengthen  our  economy,  and  benefit  a 
broad  range  of  users. 

The  Plan  will  attempt  to  integrate 
Federal,  .Stale,  local  govenunont,  and 
private  sector  activities  in  a  single 
document  to  present  a  coherent  picture 
of  how  the  public  and  private  sectors 
will  work  together  to  achieve  IVHS 
program  goals.  The  Plan  seeks  to  rrflecl 
the  consensus  view  of  all  parties 
interested  in  the  development  and 
deployment  of  IVHS.  To  thut  end,  the 
.second  draft  incorporates  various  of  the 
comments  received  through  the  earlis'r 
notice  process,  as  well  as  those  received 
from  individual  members  and  staff  of 
iVHS  AMERICA,  a  broad  based,  non- 
profit organization  that  also  serves  as  a 
utilized  P'ederal  Advisory  Cominit-oe 
undtir  the  Federal  Advisor\'  Committtv 
Act  (5  U.S.C.  App.  2).  IVH.S  AMERICA 
will  also  be  distributing  copies  of  the 
Plan  to  its  membership,  and  member 
comments  to  IVHS  AMERICA  need  not 
be  duplicat.^d  in  comments  to  the  D(^T 
docket. 

Tht!  Plan  is  intended  to  clearly 
pre.sent  the  IV'HS  program  to  Congress, 
other  govtxnment  leaders,  and  private 
sector  entities.  It  is  intended  to  g\iide 
investment  decisions  in  the 
development  and  deployment  of  IVHS 
products  and  services  to  be  ;nade  by 
private  entities,  the  Federal  government, 
and  local  governments;  to  facilitate 
|>rioritiz,ition  and  coordination  of  IVHS 
development  activities;  to  reduce 
dujilication  of  effort;  and  lo  ensure 
IVHS  program  activities  are  focused 
tcAViird  deployment  of  IVHS  .services  in 
a  nationalK  compatible  intcrmodal 
system. 

The  Plan  is  being  de\'eIoped  based  on 
a  set  of  user  s(?rvices.  each  of  which  is 
designed  to  respond  to  perceived  needs 
of  particular  users.  These  have  bci-n 
grouped  into  the  following  categories  or 
"liundlcs":  I  ravel  and  Traff.c 
M.tiiagement.  whir h  Avould  impro\e  the 
flow  of  traffic  and  provide  Iravel-rel.ile.) 
information  to  the  public;  Public 
Transportation  Management,  which 
would  assist  in  delivering  impro\ed 
pul.ilic  t.'ansportation  systems; 
Commercial  Vehicle  Operations,  which 
wouhl  improve  the  efficiency  and  safe;y 
of  commercial  fleet  operations; 
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Electronic  Payment  Services,  which 
would  allow  travelers  to  pay  for 
transportation  services  with  electronic 
cards  or  tags;  Emergency  Management, 
which  can  be  used  by  police,  firp,  and 
rescue  authorities  to  improve  their 
management  of,  and  response  to, 
emergency  situations;  and  Advanced 
Vehicle  Safety  Systems,  which  would 
provide  improved  vehicle  safety. 

The  deployment  of  these  user  services 
uill  depend  on  a  range  of  issues  that 
will  be  assessed  in  formulating  and 
implementing  the  Plan,  including  cost, 
public  acceptance,  the  maturity  or 
availability  of  the  technologies,  and 
regulatory  issues.  The  Plan  will  also 
ser\e  as  the  framework  for  a  continuing 
process  that  will  assess  progress  and 
allow  government  and  private  sector 
investment  decisions  to  be  made  after 
the  views  of  all  interested  parties  have 
been  considered. 

The  second  draft  of  the  Plan  is 
substantially  more  complete  than  the 
first.  Chapters  on  Integration, 
Deployment  Support,  and  Program 
Assessment  have  been  added,  with  the 
Integration  chapter  incorporating 
materials  included  in  the  National 
Compatibility  Planning  chapter  of  the 
earlier  draft.  The  Litegration  chapter 
includes  a  functionality  figure  that 
assists  in  analyzing  decision  options, 
costing  potential  investments,  and 
depicts  the  marginal  investment 
required  for  deploying  added 
functionality.  Additional  information  is 
provided  as  to  how  the  user  services 
relate  to  IVHS  program  goals  and 
objectives,  including  environmental, 
energy,  and  safety  concerns.  In  response 
to  a  number  of  comments,  the  user 
services  have  been  "bundled"  as 
described  above,  and  the  lengthy 
materials  describing  them  have  been 
relocated  to  a  separate  volume.  The 
Deployment  chapter  is  in  an  early  stage 
of  development;  materials  are  included 
that  indicate  the  direction  in  which  the 
chapter  is  headed,  summarize  many  of 
the  factors  that  are  expected  to  influence 
deployment  decisions,  and  relate 
examples  of  ongoing  IVHS  activities. 
However,  many  details  have  yet  to  be 
included.  While  the  Over\iew  section 
has  been  expanded,  the  Executive 
Summary  is  still  in  preparation. 

Information  Requested 

The  Department  is  interested  in 
receiving  information,  suggestions,  and 
opinions  on  (1)  the  scope  and  thrust  of 
Plan.  (2)  the  completeness  and  accuracy 
of  the  recently  completed  additions  to 
the  draft,  (3)  additional  m.aterials  that 
should  be  included  within  the 
Deployment  chapter,  and  (4)  any  other 
I  omments  that  would  assist  in  further 


developing  the  Plan.  The  following 
issues  are  examples  of  other  areas  in 
which  public  comment  would  be 
helpful: 

1.  Are  the  benefits  of  IVHS  products 
and  services  apparent,  such  that  they 
will  be  successful  if  costs  are  kept 
reasonable? 

2.  Do  the  user  services  accurately 
present  a  vision  of  foreseeable 
technological  development,  in  terms  of 
feasibility  and  milestones? 

3.  Does  the  draft  Plan  reflect  an 
objective  and  balanced  consideration  of 
the  safety,  efficiency,  energy, 
environmental,  productivity,  and 
accessibility  goals  of  the  IVHS  program? 

4.  Are  there  additional  activities  or 
applications  properly  within  the  sphere 
of  rVHS  that  have  not  been  included 
within  the  Plan? 

5.  Emissions  testing  and  mitigation 
has  been  identified  as  a  prospective 
additional  user  service.  Is  the 
description  and  discussion  accurate? 
Should  this  be  included  as  a  separate 
user  service,  or  retained  within  Travel 
Demand  Management? 

To  facilitate  stakeholder  participation, 
the  Department  is  holding  public 
forums  to  facilitate  the  direct  and 
interactive  participation  of  the  public  in 
the  development  of  the  Plan.  The  dates 
and  locations  of  these  summer  1994 
public  forums  are:  (1)  June  20,  Westin 
Hotel,  Renaissance  Center,  Detroit, 
Michigan  48243;  (2)  June  22.  Holiday 
Inn.  50  Morgan  Street.  Hartford. 
Connecticut  06120;  (3)  June  24,  Marriott 
Cr)'stal  Gateway,  1770  Jefferson  Davis 
Highway.  Arlington.  Virginia  22202;  (4) 
June  27.  Renaissance  Hotel,  9620 
Airport  Boulevard,  Los  Angeles. 
California  90045;  and  (5)  June  29.  Hihon 
Hobby  Airport.  8181  Airport  Boulevard, 
Houston.  Texas  77061.  Each  session  will 
begin  at  8:30  am.,  and  continue  until  all 
questions  and  comments  have  been 
addressed  (estimated  at  12:30  pm).  An 
overview  of  iVHS  and  the  Program  Plan 
will  be  presented,  with  questions  and 
comments  from  the  pubUc  to  follow. 

Authority:  23  U.S.C.  315:  49  CFR  1.4fi; 
Pub  L  102-240.  Sees.  6051-6059.  105  Stal. 
2189-2195. 

Issued  on:  M.iy  13.  1994. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 
(FR  Doc.  94-12320  Filed  5-19-94;  8:45  ami 
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Federal  Aviation  Administration 

Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenues  From  a 
Passenger  Facility  Charge  (PFC)  at 
Baltimore  Washington  International 
Airport,  Baltimore,  Maryland 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  nile  on 
application. 

summary:  The  F.\A  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  Impose  and  Use  the 
revenues  from  a  PFC  at  Baltimore 
Washington  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158) 
DATES:  Comments  must  be  received  on 
or  before  June  20. 1994. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Washington  Airports  District 
Office,  101  West  Broad  Street,  suite  300. 
Falls  Church.  Virginia  22046. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Theodore 
E.  Mathison,  Administrator  of  the 
Marv'land  Aviation  Administration  at 
the  following  address:  P  O.  Box  8766, 
BWI  Airport,  Baltimore.  Maryland 
21240-0766. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Maryland 
Aviation  Administration  under  §  158.23 
of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Mendez,  Manager.  Washington 
Airports  District  Office  101  West  Broad 
Street,  suite  300.  Falls  Church,  Virginia 
22046.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  Tho  FA.\ 
proposes  to  rule  and  invites  p m  !ic 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Baltimore  Washington  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  tne  Omnibus 
Budget  Reconciii;Ht;on  Act  of  1990) 
(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Rogulations  (14  CFR 
part  158). 

On  April  28. 1994.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Maryland  Aviation 
Administration  was  substantially 
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Issued  in  SJew  York  City,  New  York  on 
May  n.  19!  4 
A.H.  DeGra  m. 
Acting  Man  iger.  Airports  Division,  Eastern 
Region. 
[FR  Doc.  94|-12380  Filed  5-19-34,  HAt,  am] 
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SUMMARY:  n  October.  1993,  U.S. 
Secretary  (  f  Transportation  Federico 
Pena  conv  ^ned  an  Interagency  Working 
Group  on  he  Dredging  Process  (Group) 


to  look  at  ways  to  improve  the  dredging 
process.  The  Group  is  comprised  of 
representatives  of  the  Environmental 
Protection  Ag'^;ncy,  the  Department  of 
the  Inte.nor's  Fish  and  Wildlife  Service, 
the  National  Marine  Fisheries  Service 
and  the  Office  of  Ocean  and  Coastal 
Resource  ManaRement  of  the 
Department  of  Commerce,  the 
Department  of  the  Army's  Corps  of 
Engineers,  and  the  Maritime 
Administration  from  the  Department  of 
Transportation.  The  Group  is  composed 
solely  of  government  employees  and 
therefore  is  not  governed  by  the  Federal 
Advisory  Committee  Act.  A  range  of 
ideas  from  the  public  concerning  ideas 
on  ways  to  improve  the  dredging 
process  have  been  solicited  in  a  series 
often  regional  public  listening  sessions 
held  in  January  and  Febniary.  Since  the 
first  round  of  public  meetings  the  Group 
has  produced  an  Options  Pap?;r 
addressing  the  dredging  process  which 
has  taken  into  consideration  many  of 
the  comments  expressed  through  the 
outreach  program.  To  discuss  the 
Options  Paper  and  get  further  public 
response  to  the  five  issue  areas 
identified  below,  the  Group  will  be 
holding  a  second  series  of  regional 
public  meetings.  This  notices  lists  the 
locations,  time  and  dates  for  the 
outreach  .session. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Carl  Sobremisana, 
Outreach  Coordinator,  Maritime 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  room  7201,  Washington,  DC  20590; 
Phone  (202)  366-1765/5471;  FAX  (202) 
366-6988;  Internet  address:  Carl — 
Sobrcmisanapostmaster@2.dot.  gov 

Single  copies  of  the  Options  Paper 
can  be  obtained  by  contacting  Ms. 
Brenda  Reed  at  400  Seventh  Street,  SW.. 
room  7201,  Washington.  DC  20590; 
Phone  (202)  366-1765;  FAX  (202)  366- 
6988;  Internet  address:  Brenda — 
Reed@postmaster2.dot.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Group's  objective  is  to  brin^  about 
greater  certainty  and  predictjbility  in 
the  dredging  process  by  reviewing  and 
identifying  ways  of  improving 
interagency  coordination,  information 
gathering,  criteria  review,  and  overall 
sequencing  of  approvals;  and,  to 
facilitate  effective  long-term 
management  strategies  for  addressing 
dredging  and  disposal  needs  at  both  the 
national  and  local  levels.  The  Options 
Paper  presents  resolution  options  for  the 
dredging  process.  These  options  are 


preliminary  and  are  intended  to  foster 
discussion.  They  do  not  represent 
conclusions  or  recommendations  of  the 
Group.  In  addition,  the  options  should 
not  be  considered  mutually  exclusive. 
Each  option  should  be  evaluated  both 
individually  and  in  conjunction  v.ith 
other  options. 

Each  set  of  options  is  precc-dod  by  a 
brief  statement  about  the  issue  area. 
They  are  then  listed,  along  with 
clarifying  information  and/or  relevant 
examples.  Please  note  that  the  options 
address  the  Federally  initiated  "new" 
navigation  projects  (i.e.,  deepening  and 
widening  of  channels)  as  well  as 
operations  and  maintenance  dredging 
and  the  related  pcnnit  appUcation 
process.  The  options  cover  the  following 
five  issue  areas: 

•  Federal  Interagency  and  External 
Coordination — options  discussing  wa\s 
to  improve  the  overall  working 
relationships  regarding  the  review  of 
dredging  proposals. 

•  Proactive  Local  Planning  and 
Coordination — options  concerning 
development  of  effective  advanced 
planning  mechanisms  which  adequr-itely 
address  dredging  and  dredged  materiul 
disposal  projects  and  include  greati'r 
State,  local,  and  public  participatio;;. 

•  Dredged  Material  Disposal — options 
involve  mechanisms  needed  to  allow 
responsible  parties  to  better  plan  for  uud 
more  effectively  manage  dredged 
material  disposal  decisions. 

•  Dredging  Policy — options  discuss 
what  is  an  appropriate  national  policy 
with  respect  dredging  and  at  what  le.'el 
of  government  should  these  decisions  be 
made  and  what  mechanisms  need  to  be 
developed  to  implement  and  coordinate 
these  decisions. 

•  Funding  and  Project 
Development — options  discuss  whether 
policy  and  procedural  changes  should 
be  adopted  for  funding  the 
development,  improvement,  and 
maintenance  of  deep  draft  navigation 
channels  and  harbors,  including  the 
disposal  of  dredged  material,  what  is  ihi; 
national  interest  in  federally  funding 
dredging  projects,  and  what  criteria 
should  be  used  for  funding  pen 
activities. 

All  meetings  are  open  to  the  public 
and  public  participation  is  encouraged. 
Advanced  notice  of  attendance  will  be 
appreciated  and  can  be  made  by  phone 
or  FAX  as  noted  above.  Written 
comments  on  the  Options  Paper  should 
be  submitted  to  the  contact  person 
above  by  June  15,  1994. 


Federal  Register  /  Vol.  59.  No.  97  /  Friday.  May  20.  1994  /  Notices 


26555 


Interagency  Working  Group  on  the  Dredging  Process  Second  Round  Outreach  Sessions 

(Schedule) 


Locations 


Washington,  DC.  U.S.  Department  of  Transportation,  Nassif  Buildinq,  Room  2201   400-7th  St 

SW. 

Savannah,  GA,  Hyatt  Regency  Hotel,  2  West  Bay  Street 

Cao-brdge,  MA,  Voipe  National  Transportation  Systems  Center  (Auditorium).  55  Broadway^ 

Kendall  Square. 
Hoboken,  NJ,  Stevens  Institute  of  Technoloay,  River  Road,  Stevens  Center.  Besslnqcr  Room 

4th  Floor.  "  3  • 

Des  Plaines,  IL.  Federal  Aviation  Administration  BIdg.  2300  East  Devon.  Room  170 

Portland.  OR,  Fede'-al  Buildi.ng  Auditorium.  911  NE  11th  Avenue 

New  Orleans,  LA,  New  Orleans  Board  of  Trade,  316  Board  of  Trade  Place  !!.!!!.!! 

Oakland,  CA,  Federal  Auditorium  Building,  1301  Clay  St.,  3rd  Floor  

Houston,  TX.  U.S.  Department  of  the  Interior,  Minerals  Management  Services.  4141  N.  Sam 

Houston  Parlc.vay,  Room  1 00. 
San  Pedro.  CA,  Port  of  Los  Angeles,  425  S.  Palos  Verdes  Street 


Dates 


May  18th,  Wednesday 

May  23rd.  Monday 

May  25th,  Wednesday 

May  26th,  Thursday  .... 


May  26th,  Thursday  ... 
May  31  St.  Tuesday  .... 
May  31st.  Tuesday  .... 
June  1  St,  Wednesday 
June  1st,  Wednesday 

June  2nd,  Thursday  ... 


Times 


1-5  p.m. 

1-5  p.m. 
1-5  p.m. 

1-5  p.m. 

1-5  p.m. 
1-5  p.m. 
12:30-4:40. 
1-5  p.m. 
1  -5  p.m. 

1-5  p.m. 


Dated:  May  13,  1994. 
loan  B.  Vim. 

Dfov  ty  Maritime  Adm  in  is  trator 
IFR  Doc  12271  Filed  5-19-9-4;  8:4r)l 
BlLUt^G  CODE  4910-81-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Citizens  Federal  Sovings  &  Loan 
Association,  Jacksonville,  FL; 
Replacement  of  Conservator  With  a 
Receiver 

-Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
Subdivision  (C)  of  section  5  (d)(2)  of  the 
House  Owners'  Loan  Act.  the  Office  of 
Thrift  Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  Citizens  Federal  Savings 
and  Loan  Association,  Jacksonville, 
Florida  ("Association"),  with  the 
Resolution  Trust  Corporation  as 
Receiver  for  the  Association  on  April 
29,  1994. 

Dated:  May  17,  1994. 
By  the  Office  of  Thiift  Super\ision. 
Kimberly  M.  White, 

Q 'r;^on:lt'  Tachriirion 

IFR  Doc.  94-12435  Fileci  ')-19-V»»:  K:-45  riml 

aiLLINQ  CODE  6720-01-*!       • 


CofTimonwealth  Federal  Savings  Bank, 
Marias sas,  VA;  Replacement  of 
Conservator  With  a  Receiver 

N''-iticc'  is  hereby  giv:'n  th:it,  {uirsuiiiit 
to  the  authority  contained  in 
Suiidivi.^ion  (C)  of  section  5(d)(2)  uf  the 
iioine  Owners'  Loan  Act,  the  Otlico  of 
Thrift  Supervision  iias  duly  replaced  the 
Resolution  Trust  Corp6ration  as 
Conservator  for  Commonwealth  Federal 
Savings  Bank,  Manassas.  Virginia 
(".Association"),  with  the  Resolution 


Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  6.  1994. 

Dated:  .May  17.  1904. 

f^y  the  Office  of  Thrift  Super\ision. 
Kimberly  M.  White, 
Corporate  Technician. 

IFR  Doc  94-12442  Filed  5-19-94;  8:45  am! 
BILLING  CODE  8720-01 -M 


Far  West  Federal  Savings  Bank, 
Portland,  OR;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
Subdivision  (C)  of  section  5(d)(2)  of  the 
Home  Owners'  Loan  Act.  the  Office  of 
Thrift  Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Far  West  Federal 
Savings  Bank,  Portland.  Oregon 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  April  15. 1994. 

Dated:  May  17, 1994. 

By  the  Offue  of  Thrift  Supervision. 
Kimberly  M.  White. 
Corpomtf  Tt.'ihnician. 
!FR  Doc.  94-124.18  Filed  5-19-94;  8:45  am] 

BILUNG  CODE  67iO-C1-M 


Goldotrie  Federal  Savings  Bank,  St. 
Petersburg,  FL;  Replacement  of 
Ccnser.'ator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuiint 
to  the  authority  contained  in 
Subdivision  (C)  of  section  5(d)(2)  of  the 
Home  Owners'  Loan  Act.  the  Office  of 
Thrift  Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Coldome  Fedeial 
Savings  Bank,  St.  Petersburg,  Florida 
(".Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  April  15,  1994. 


Dated:  May  17,  1994. 

By  the  Office  of  Thrift  Super\ision. 
Kimberly  M.  White. 
Corporate  Technician. 

IFR  Doc.  94-12439  Filed  5-19-94;  8:45  ai-.ij 
BILLING  CODE  5720-01 -M 


Great  American  Federal  Savings 
Association  San  Diego,  CA; 
Replacement  of  Conservator  With  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
Subdivision  (C)  of  section  5(d)(2)  of  the 
Home  Owners'  Loan  Act.  the  Office  of 
Thrift  Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Great  American  Federal 
Savings  Association.  San  Diego. 
California  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  Mav  l.t, 
1994. 

D.iled:May  17.  1994. 
By  the  Office  of  Thrift  Supervision. 
Kimberly  M.  White, 

Corporate  Technician. 

[FR  Doc  94-12441  Fi'ifri  .5-19-94;  8:45  am] 

BILLING  COCE  6720-01 -M 


Hansen  Federal  Savings  Association 
Hammontcn,  NJ;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  gi\nn  that,  pursua.nt 
to  the  authority  contained  in 
Subdivision  (C)  of  section  5  (d)(2)  of  the 
Homo  Owners'  Loan  Act,  the  Offu  e  of 
Thrift  Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Hansen  Federal  Savings 
Association,  Haninionton.  New  lersey 
("Aswciation"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  fur 
the  Association  on  April  15. 1994. 
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Dated:  M.1  17,  1994. 

By  the  Ofl  ce  of  Thrift  Siipen-ision. 
KimberlyM  White. 
Corporate  Ti  chnician 
|FR  Doc.  94-12440  Filed  5-19-94;  8:45  am) 
BILUNO  COOC  IT2rM>1-M 
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creby  given  that,  pursuant 
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I  Savings  Association 
irgmia;  Beplact-ment  of 
Witn  a  Receiver 


eri'by  giv^-n  ihcit.  pursujuit 
contained  in 
of  section  5(d)(2)  of  ihie 
;.  Loan  Act,  the  Office  of 
ision  has  duly  replaced  the 
rust  Corporation  as 
for  Piedmont  Federal 
Ass(»ciation,  Manassas,  Virginia 


("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  13,  1994. 

Dated;  May  17,  1994. 

By  the  Office  of  Thrift  Supervision. 
KimberJy  M.  White, 
Corporate  Technician. 
[FR  Doc  94-12443  Filed  5-19-94;  8:45  am] 

BILLING  CODE  6720-01-M 


Pollfty  Federal  Savings  &  Loan 
Association,  New  Milford,  NJ;       _^ 
Replacement  of  Conservator  With  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
Subdivision  (C)  of  section  5  (d)(2)  of  the 
Home  Owners'  Loan  Act,  the  Office  of 
Thrift  Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  Polifly  Federal  Savuigs  and 
Loan  Association.  New  Milford,  New 
Jersey  ("Association"),  with  the 
Resolution  Trust  Cxjrporation  as  sole 
Receiver  for  the  Association  on  May  6, 
1994. 

Dated:  May  17.  1994. 

By  the  Office  of  Thrift  Supervision. 
Kjmberly  M.  Whita. 
Corporate  Technician 

IFR  Doc.  94-12433  Filed  5-19-94;  8:45  ami 
BtLUNG  CODE  6730-01-M 


Security  Federal  Savings  Association 
Panama  City,  FL;  Replacen>ent  of 
ConsetVator  With  a  Receiver 

Nijtice  ;s  •■-'n  by  given  that,  pursuant 
to  the  authority  runtaincd  in 
Subdivision  (C)  of  seciirn  5  |d)(2)  of  dw 
Home  Owners'  Lean  Act,  the  Office  of 
Thrift  Supervision  hris  duly  repleced  the 
Resolution  Trust  Corporation  as 
Conservator  Security  Fedc'-al  Savings 
Association.  FyiKiina  City.  Florida 
(■"AssDciation").  with  the  Rciolution 
Trust  Co.-poration  as  so!e  Receiver  fcr 
the  Association  on  May  S   y>^4. 

Da'«l;  May  17.  1Q94. 

By  the  Gffii  e  of  Thfift  Su";.fcr.-i.sio!i 
KirobtTly  M.  While, 
Corporate:  Techniuin. 
IFR  Doc.  94-12434  Filed  5-19-94:  845  an.) 

BiLUNG  CCO£  67?5-0'-M 


Southern  Federa!  Savings  Association 
of  Georgia,  Atla.-Jta,  GA;  Replacement 
ot  Conservator  With  a  Receiver 

N'otii  e  is  hereby  given  that,  purr.u.int 
to  the  authority  contained  in 
Sulxli  vision  (C)  of  section  5(d)(2)  of  the 
Home  Owners'  Loan  Act,  the  Office  of 
Thrift  Supervision  has  duly  replaced  the 


Resolution  Trust  Corporation  as 
Conservator  Southern  Federal  Savings 
Association  of  Georgia,  Atlanta,  Georgia 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  April  22, 1994. 

Dated:  May  17,  1994. 

By  the  Office  of  Thrift  .Suf>erv  ision. 
Kimberly  M.  White. 
Corporate  Technician. 
(FR  Doc.  94-12431  Filed  5-19-94:  8:45  emj 

WLLINQ  COOE  87rO-01-M 


Vista  Federal  Savings  Association, 
Reston,  V A;  Replacement  of 
Conservator  W'th  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
Subdivision  (C)  of  section  5(dM2)  of  the 
Home  Owners"  Loan  Art.  the  Office  of 
Thrift  Supervision  has  duly  replaced  the 
Re.solution  Trust  Corporation  as 
Conservator  for  Vista  Federal  Savings 
Association.  Reston,  Virginia 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  As.sociation  on  April  29,  1994. 

Dated:  May  17, 1994. 
By  the  Office  of  Thrift  SupervUion. 
Kimberly  M.  White. 

Corporate  Technician: 

IFR  Doc.  94-12437  Filed  5-19-94:  845  am) 

BILUfW  CODE  6720-0»-*l 


White  Horse  Federal  Savings  &  Loan 
Association,  Trenton,  NJ;  Fleplacement 
of  Conservator  With  a  Receiver 

Notice  is  hereby  given  that.  pursu;int 
to  the  authority  contained  In 
S»ibdivisian  (C)  or?*f  ?:on  5(d)(2)  of  the 
Hopie  Owners'  Loan  Act.  the  Office  of 
Thrift  Supervision  h'ls  duly  replaced  the 
R'jsnhition  Tp'j.st  CcrpoDition  as 
Conserv'3*or  White  Horie  Fei].>r:i] 
SaviuL's  and  Lean  AsstxiatL'^n,  TreMon, 
Now  Jersey  ("A.^scriatiLn").  v/itb  the 
Resolution  Trust  Ccrporetion  as  M\e 
Receiver  for  the  Association  on  }A:^\  K. 
1994. 

Daied:  May  17,  l',h:»4. 

By  the  Gffic«  i/ Thrift  SupiTvisiiui. 
Kinberly  .Nt.  White. 
Cirpr,;cjli-:  T'.'.hi  iciim. 

|!  K  Doc.  94-12412  Filed  5-1S-94;  S:>5aiiiJ 
b;lung  code  erto-oi-M 

(AC-00;  OTS  No.  02256] 

1st  Savings  Bank,  F.S.E  ,  Meant 
Vernon,  MO:  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  May  13. 
1994.  the  Deputy  Assistant  Director. 
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Corporate  Activities  Division.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  1st  Savings 
Bank.  F.S.B..  Mount  Vernon,  Missouri, 
convert  to  ttie  stock  form  of 
organization.  Copies  of  tiie  application 
are  available  for  inspection  at  llie 
Information  Scr\'ices  Division,  Office  of 
Thrift  Supervision.  1700  G  Street,  N\V., 
Washington.  DC  20552,  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  \V.  John 
Carpenter  Freeway,  suite  600,  Ir\  ing, 
Texas  75039. 

Dated:  May  10.  199-}. 

By  the  Office  of  Thrift  Super\ision. 
Klmberly  M.  White. 
Corporate  Tuchnician. 
(FR  Dot.  9-J-12345  Filed  5-19-04,  8:45  am! 

BILLING  CODE  672(M)1-M 


Office  of  the  Treasury 
(AC-31:0TS  NO.  04773] 

Becl^ley  Federal  Savings  Bank, 
Beckley,  WV;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  May  13. 
1994,  the  Deputy  Assistant  Director. 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Beckley 
Federal  Sa\ings  Bank,  Beckley,  West 
Virginia,  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  E.xchange  Place, 
18th  floor,  Jersev  City,  New  Jersey 
07302. 

Dated:  May  16.  1994. 

By  the  Office  of  Thrift  Supervision. 
Kimberly  M,  White, 
Corporate  Technician. 
|FR  Doc.  94-12344  Filed  5-19-94;  8:45  am] 

BILLING  CODE  672&-01-«l 


Office  of  Thrift  Supervision 

(AC-37;  OTS  NO.  03647] 

Bedford  Federal  Savings  Bank, 
Bedford,  Virginia;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  May  13. 
1994.  the  Deputy  Assistant  Director, 
Corporate  Activities  Division.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority. 


approved  the  application  of  Bedford 
Federal  Savings  Bank.  Bedford.  Virginia, 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
hiformation  Services  Division,  Office  of 
Thrift  Supervision.  1700  G  Street.  NW.. 
Washington.  DC  20552.  and  the 
Southeast  Regional  Office.  Office  of 
Thrift  Supervision.  1475  Peachtree 
Street.  NE.  Atlanta.  GA  30309. 

Dated:  May  16,  1994. 

By  the  Office  of  Thrift  Supervision. 
Kiraberly  M.  White, 
Corporate  Technician. 
(FR  Doc.  94-12338  Filed  5-19-94;  8;45aml 
BILLING  CODE  6720-01-M 

[AC-29;  OTS  No.  02928] 

Community  Federal  Savings  &  Loan 
Association,  Winnsboro,  SC;  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on  May  6, 
1994,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Community 
Federal  Savings  and  Loan  Association, 
Winnsboro.  South  Carolina,  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division.  Office  of  Thrift  Supervision. 
1700  G  Street  NW..  Washington.  DC 
20552.  and  the  Southeast  Regional 
Office,  Office  of  Thrift  Supervision, 
1475  Peachtree  Street  NE..  Atlanta.  GA 
30309. 

Dated:  May  16,  1994. 

By  the  Office  of  Thrift  Super\'ision. 
Kimberly  M.  White, 
Corporate  Technician. 
IFR  Doc.  94-]2:!48  Filed  5-19-94;  8:45  ami 

BILLING  CODE  6720-01-M 

[AC-38:  OTS  No.  02928] 

Community  Federal  Savings  and  Loan 
Association,  Winnsboro,  South 
Carolina;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  May  6. 
1994.  the  Deputy  Assistant  Director. 
Corporate  Activities  Division.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Community 
Federal  Savings  and  Loan  Association. 
Winnsboro.  South  Carolina,  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division.  Office  of  Thrift  Supervision, 


1700  G  Street.  NW..  Washington.  DC 
20552.  and  the  Southeast  Regional 
Office.  Office  of  Thrift  Supervision. 
1475  Peachtree  Street.  NE.  Atlanta.  GA 
30309. 

Dated:  May  16.  1994. 

By  the  Office  of  Thrift  Supervision. 
Kimberly  M.  While. 
Corporate  Technician. 

IFR  Doc.  94-12337  Filed  5-19-94;  6:4  J  am] 
BILLING  CODE  6720-01-M 


[AC-19.  OTS  NO.  01510] 

Fidelity  Savings  Bank,  F.S.B., 
Kalamazoo,  Ml;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  Mav  12. 
1994.  the  Deputy  Assistant  Director. 
Corporate  Activities  Division.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Fidelity 
Savings  Bank.  F.S.B..  Kalamazoo. 
Michigan,  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Ser\ices  Division.  Office  of 
Thrift  Supervision.  1700  G  Street.  NW.. 
Washington.  DC  20552.  and  the  Central 
Regina  Office.  Office  of  Thrift 
Super\ision.  Ill  Wacker  Drive,  suite 
800.  Chicago,  Illinois  60601^360. 

Dated:  May  16.  1994. 

By  the  Office  of  Thrift  Supi^rvision. 
Kimberly  M.  White. 
Corporate  Technician. 
(FR  Doc.  94-  12347  Filed  5-19-94;  8:45  ami 

BILLING  CODE  6720-01 -M 


[AG-32;  OTS  NO.  05182] 

Financial  Federal  Savings  &  Loan 
Association,  Long  Island  City,  NY; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  13. 
1994,  the  Deputy  Assi-stant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Financial 
Federal  Savings  and  Loan  Association, 
Long  Island,  New  York,  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Northeast  Regional  OfTice,  Office  of 
Thrift  Supervision.  10  Exchange  Place. 
18th  floor.  Jersey  City.  New  Jersey 
07302. 

Dated:  May  16.  1994. 
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[AC-33;  OT  >  No.  C3244J 


First  Federal 
Kent  OH; 
Applicatio  I 


Savings  Sank  cf  K&nt, 
^pprovaJ  of  Conversion 


'  rv'i 


Me 


Nntit^f  is  hereby  given  that  en  May  13, 
E  Bputy  Assistant  Director, 
i  activities  Division,  Office  of 
ision,  or  her  designee, 

to  delegated  authority, 
application  of  First 
ings  Bank  of  Kent,  Kent. 
to  the  stock  form  of 
Copies  of  the  application 
:  for  inspection  at  the 
Services  Division,  Office  of 
1700  G  Street.  NW., 
DC  20552.  and  the  Central 

Office  of  Thrift 
111  Wacker  Drive,  suite 
Illinois  60601-1360. 


1994, the 
Corporate 
Thrift  Sup' 
acting  pur.'ijant 
approved 
Federal  Sai 
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[AC-23;  OTS 


First  Federal 
F.S.B.,  Eau 
Conversior 


Notice  is 
1994. the 
Corporate 
Thrift  Su 
acting 
approved 
Federal  B 
Claire.  \Vi 
form  of 
application 
at  the  In  fori) 
Office  of 
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Chicago.  IL 
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e  of  Thrift  Supen.-i.'iion. 
White. 

bnician. 
12343  File.1  5-l<)-94;  8:45  ami 

S750-01-M 


Dated:  Ma 

By  the  Off  ::e  i 
Kimberly  M. 
Corporate  Tt  7hnician. 
[FR  Doc.  94-  12342  Filed  &-l»-94:  8:45  am] 

BILUNO  CODE    720-01-M 


16.  1994. 

of  Thrift  Supervision. 
White, 


No.  04999] 


Bank  of  Eau  Claire, 
Claire,  Wl;  Approval  of 
Application 


ereby  given  that  on  May  3, 
uty  Assistant  Director, 
vities  Division,  Office  of 
■ision.  or  her  dosi^ee. 
pursijant  to  delegated  authority, 
application  of  First 
of  Eau  Claire.  FSB,  Eau 
s<ionsin.  convert  to  the  st<K:k 
orgc  nization.  Copies  of  the 
ire  available  for  inspection 
ation  Services  Division, 
if!  Supervision.  1700  G 
Washington.  DC  20352.  and 
Regional  Office.  Office  of 
vision.  Ill  Wacker  Drive. 
0601-4360 


16.  1994. 

e  of  Thrift  .S»iper\isii)n. 
f\'hile, 
hnician. 
330  Filed  .S-19-94;  8:45  .unj 
«fr20-01-M 


[AC-31;  OTS  No.  04329] 


Hart>or  Federal  Savings  and  Loan 
Association,  Baltimore,  Maryland; 
Approval  of  Conversion  Appjication 

Notice  is  hereby  Hiven  that  on  April 
25, 1994.  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  appliciiion  of  Harbor 
Federal  Savings  and  Loan  Association. 
Baltimore,  Mar>land,  convert  to  the 
stock  form  of  organiz-ition.  Copies  of  the 
application  are  avaibblo  for  inspection 
at  the  Infnnn.ition  Ser\'ices  Di^/ision, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Southeast  Ri^gional  Office,  Office  of 
the  Thrift  Supervision,  1475  Peachtrtie 
Street.  NE.  Atlanta.  G.^  30309. 

Dated:  May  16.  1994. 

Dy  ihe  Office  of  Thrift  Supervision. 
Kimberly  M.  White. 
Corporate  Technician. 
IFR  Doc.  94-12.)32  Fiied  5-19-94;  845  ami 

BILLING  CODE  872(M>1-M 

[AC-34;  OTS  No.  06700] 

Honte  Federal  Savings  &  Loan 
Association,  Cartxjndale,  IL;  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on  May  13. 
1994.  the  Deputy  Assistant  Director. 
Corporate  Activities  Division.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Home 
Federal  Savings  and  Loan  Association. 
Carbonddle,  Illinois,  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Infonnation  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW..  Washington.  DC  20552,  and 
the  Central  Regional  Off:(»,  Office  of 
Thrift  Supervision,  1 1 1  Wacker  Drive, 
suite  800,  Chicago.  Illinois  60601-4360. 

D.iterl:  Mciy  KJ.  1994. 

By  the  OfTiCc  of  Thrift  Supervision. 
Kimberly  M.  White, 
Cvrpora te  Ti!(. h niiian . 

IFR  Dw..  91-12341  Fiied  5-l»-94;  8:45  .uiil 
BILUMG  CODE  6720-01 -M 


acting  pursuant  to  delegated  authority, 
approved  the  application  of  Home 
Federal  Savings  Bonk,  Spring  Valley, 
Minnesota,  convert  to  the  stock  form  of 
organization.  Copies  of  the  apphcation 
are  available  for  inspection  at  the 
Infonnalioa  Services  Division,  Office  of 
Thrift  Supervision.  1700  G  Stroel,  NW., 
Washington,  DC  20552.  and  the 
Midwest  Regional  Office.  Office  of 
Thrift  Supervision.  Ii2  W  John. 
Carpenter  1-^rceway.  Suite  600.  Irving, 
Texas  75039. 

Dated:  May  16,  1094. 

By  the  Offu  e  of  Thi  ift  Superv  ision. 
Kimberly  M.  White, 
Corporate  Ti-chnicicn. 

\FR  Doc.  94-12336  Filed  5-19-94;  8.45  anij 
BILLING  CODE  $7»-01-M 


IAC-39:  OTS  NO.  02318] 

Home  Federal  Savings  Bank,  Spring 
Valley,  Minnesota;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  Mdy  13, 
1994,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designeo. 


[AC-27;  OTS  No.  00260] 

Horizon  Federal  Savings  Bank^ 
Oskaloosa,  lA;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  May  6, 
1994,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Horizon 
Federal  Savings  Bank,  Oskaloosa,  Iowa, 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision.  1700  G  Street,  NW., 
Washington.  DC  20552,  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  suite  600,  Irving, 
Texas  75039. 

Dated:  May  16.  19»4. 

By  the  Ot"nco  of  Thrift  Supervision. 
Kimberly  M.  Wliite, 

Corporate  Tt^chnician. 

IFR  Doc.  94-12326  Filed  5-1*  94;  3.45  ani| 

BILLING  CODE  8730-01-M 

[AC-36;  OTS  No.  00065] 

Iowa  Savings  Bank,  F.S.B.,  Des 
Moines,  lA;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  M;)y  13, 
1994,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  desig:it>e, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Iowa 
Savings  Branch,  F.S  B.,  Des  Moines, 
Iowa,  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division.  Offi<«  of 


Thrift  Supervision,  1700  G  Street,  N\V., 
Washington,  DC  20552,  and  the 
Midw-Kl  Regional  Off.co,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  suite  600,  In'ing, 
Texas  73C39. 

D:ited:  May  16,  1994. 

fiy  tho  Office  of  Thrift  Supervision. 
Kirntxriy  M.  White. 
Corponito  Technician. 
IKR  Doc  04-12339  Filed  5-19-94,  8:45  ami 

eiLLIKS  CODE  972»-Ot-*l 
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[AC-23;OTS  No.  01343] 

Lincoln  Federal  Savings  Bank, 
Stanford,  KY;  Approval  of  Conversion 
Application 

Notice  is  hen-by  given  that  on  May  13. 
1994.  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Lincoln 
Federal  Savings  Bank,  Stanford. 
Kentucky,  convert  to  the  stock  fomi  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division.  Office  of 
Thrift  Suf)erv-ision,  1700  G  Street.  NW., 
Washington,  IX  20552.  and  the  Central 
Regional  Office.  Office  of  Thrift 
Supervision.  Ill  Wacker  Drive,  suite 
800,  Chicago,  Illinois  B0601^360. 

Dated:  May  18,  1994. 

By  the  Office  of  Thrift  Super\ision. 
Kimberly  M.  White. 
Corporate  Technician. 
[FR  Doc..  94-12349  Filed  5-19-94:  »:45  am) 

BILLIKQ  COOe  «72(M»-M 


[AC-35;  GTS  No.  03777] 

Main  Line  Federal  Savir>gs  Bank, 
Villanova,  PA;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  .May  13, 
1994,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Offu  e  of 
Thrift  Supon'ision.  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Main  line 
P'e.ieral  Savings  Bank.  Villanova, 
Pennsylvania,  convert  to  the  stock  f,-)rTn 
cf  organization.  Copies  of  the 
appli .  lion  are  av'^il^ible  for  inspection 
at  th>;  Ln-'ormafion  Services  Divi.vion, 
Office  of  Thrift  Supervision,  1700  C 
Street,  NW..  Washington,  DC  20.=i52.  and 
the  Northeast  Regional  Office,  Office  of 
iiirift  Supervision.  10  Exchange  Place. 
l«th  floor.  Jersey  City.  NJ  07302. 

n.itfd:  May  16.  1994. 


By  the  Office  of  Th.-il't  Supervision. 
Kimberly  M.  White. 
Corporate  Technician. 
IFR  Doc.  94-12340  Filed  5-19-94;  845  am| 
BILUNG  COOC  67J0-81-M 


(AC-22;  OTS  No.  02622] 

Mid-Continent  Federal  Savings  &  Loan 
Association  of  El  Dorado,  Ei  Dorado, 
KS;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  May  2. 
1994,  the  Deputy  Assistant  Director. 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  do-jigoee. 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Mid- 
Continent  Federal  Savings  &  Loan 
Association  of  El  Dorado.  El  Dorado. 
Kansas,  to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division.  Office  of 
Thrift  Supervision,  1700  G  Street.  NW.. 
Washington.  DC  20552.  and  the 
Midv\'est  Regional  Office.  Office  of 
Thrift  Supervision.  122  W.  John 
Carpenter  Freeway,  suite  600.  Irving. 
Texas  75039. 

Dated:  May  16, 1094. 

By  the  Office  of  Thrift  Supervision. 
Kimberly  M.  White. 
Corporate  Technician. 

[FR  Doc.  94-12331  Filed  5-19-94;  8:45  aitlF 
BIUJNQ  COOE  S720-01-M 


[AC-25;  OTS  No.  03984) 

Ottawa  Savings  Bank,  FSB,  Holland, 
Ml;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  May  6, 
1994,  the  Deputy  Assistant  Dirt»ctor. 
Corporate  Activities  Division.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  Xhe  application  of  Ottawa 
Savings  Bank.  FSB.  Holland.  Michigan. 
Convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  .available  for  inspection  at  the 
informatiiin  Services  Division,  Office  of 
Thrift  Supt:rvi.sion.  1700  G  Street.  NW.. 
Washington.  DC  20552  and  the  Central 
Regional  Orfi«;e  of  Thrift  Supervision. 
1 1 1  WacKf-r  Drive.  Chicago.  FL  60601  - 
4360. 

Dated:  May  16,  lO'^l. 

By  the  CiTi'-e  of  Thrift  .Supi;r\  ision. 
Kimberly  M.  White, 
Corportitf  Technician. 

|FR  Doc.  94-12.-328  F;l«d  5-l'>-'M;  8:45  am| 
BtLUNG  COOE  «720-0VAt 


[AC-40;  OTS  No.  04396] 

Penn  Federal  Sovir.gs  Bank,  West 
Orange,  NJ;  Approval  of  Conversion 
Application 

Nodce  is  hereby  given  that  on  May  13. 
1994.  the  Deputy  Assistant  Director. 
Corporate  Activities  Division.  Office  of 
Thrift  Supervision,  or  her  designee. 
acting  pursuant  to  delegated  athority. 
approved  the  application  of  Penn 
Federal  Savings  Bank.  West  Orange. 
New  Jersey,  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the "' 
Information  Services  Di\  ision.  Office  of 
Thrift  Supervision.  1700  G  Street.  N\V., 
Washington,  DC  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place. 
18th  Floor,  Jersey  City,  New  Jersey 
07302. 

Dated:  May  16.  1994. 

By  the  Office  of  Thrift  Supervision. 
Kimberly  M.  White, 
Corporate  Technician. 
(FR  Doc.  94-12335  Filed  5-10-94;  8:45  am] 
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[AC-26;  OTS  No.  00124] 

Springfield  Federal  Savings  &  Loan 
Association,  Springfield,  OH;  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on  May  9. 
1994,  the  Deputy  Assistant  Directar. 
Corporate  Activities  Division.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Springfield 
Federal  Savings  and  Loan  Association. 
Springfield.  Ohio,  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision.  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Centra!  Regional  Office,  Office  of 
Thrift  Supervision,  111  Wacker  Drive, 
CJiicago.  IL  60601-4360. 

Dated:  .May  16.  1994. 

By  the  Offu  e  of  Tiir:ft  S..:.-rvision. 
Kimberly  \t.  White. 
Corpor.ite  Technician. 

IFR  rX;c.  94-112327  Filed  .0-19-94;  8.45  ami 
Bil.U»«G  COOE  67r0-01-«l 


[AC-24;  OTS  No.  CCC07] 

Standard  Federal  3an,"i  tor  Savings, 
Chicago,  IL;  Approvai  of  Conversion 
Application 

Notice  is  hereby  given  that  on  May  6, 
1994.  the  Deputy  Assistant  Director. 
Corporate  Activities  Division.  Office  of 


26560 


3n  1 


Thrift  Supeni 
acting  pursue  nt 
approved  the 
Federal  Bank 
Illinois,  conv 
organization 
aro  available 
Information 
Thrift  Supe 
Washington 
Regional  Offi 
Supervision 
Ciiicago,  IL 

Pat.'d:  May 

B;,  the  Offic 

Kimberly  M.  \ 

Cor  pore,  te  Tec 
IFR  Doc.  94- 

DILLING  CODE 


sion,  or  her  designee, 

to  delegated  authority, 
application  of  Standard 
for  Savings,  Chicago. 
irt  to  the  stock  form  of 
Copies  of  the  application 
"or  inspect i(.n  at  the 
;  ervice  Division,  Office  of 

sion.  1700  G  Strf  et.  N\V.. 
X  20552.  and  the  Central 
;e.  Office  of  Thrift 
111  VVackerDri\e, 

epeo 1-4360. 

6.  1994 

of  Thrift  Super\isioii. 

hitc. 


-i: 


67  ;0-01-M 


[AC-42;  OTS  1 10.  02966] 


Third  Federal 
AFSociation 


Approval  of 


Savings  and  Loan 
2f  Philadelphia,  Newton; 
Conversion  Application 


hj 


Act 


?ri: 


vi 


Notice  is 
1994,  the  Dej>uty 
Corporate 
Thrift  Supe 
acting  pursuint 
approved  th« 
Federal  Sa 
Fhiladelphi 
stock  form  o 
application 
at  the  Infonrfet 
Office  of  Thif  ft 
Street,  NW 
the  Northeas 
Thrift  Super 
18th  Floor,  I 


07302. 
Dated:  May 
ny  the  OfpK 
Kimberly  M 
Corporate 
IFR  Doc.  94 
BILLING  CODE  6' 


Trt  "l 


[AC-41;0TS 


Troy  Hill 
A:^ociation 
of  Conv&r 


pen- 


Notice  is 
1994.  the 
Corporal.^  A 
Thrift  Su 
ac'.ing  pursi 
approved 
Federal  Sav 
J'itt-jburgh,  1 
stock  form  c 
application 
at  the  Infon 


th; 


Federal  Register  /  Vol.  59,  No.  97  /  Friday.  May  20.  1994  /  Notices 


Office  of  Thrift  Supervision.  1700  G 
Street,  NW.,  Washington,  DC  20552.  and 
the  Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place, 
19th  Floor.  Jersey  City,  New  Jersey 
07302. 

Dated:  May  16.  1994. 

Bv  !hf  Clftlce  o.'Thrift  Super\ij!cn. 
Kimberly  M.  White, 
Corporate  Tectmicicn. 
IFR  Doc.  o;-i:i34  nk'cl  5-19~')4;  B:45  ami 
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[AC-20;  OTS  No.  028fi1] 

Wichita  Fo'c.-:.:  Savings  4  Loan 
Associ3t;cn  V.ichita,  KS;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  April 
14.  1994,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Wichita 
Federal  Savings  and  Loan  Association, 
Wichita,  Kansas,  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW..  Washington,  DC  20552,  and 
the  Midwest  Regional  Office.  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  suite  600,  Irving, 
Texas  75039. 

Dated:  May  16,  1994. 

By  the  Office  of  Thrift  Supervision. 
Kimberly  M.  White. 
Ccrporaie  Technician. 
|FK  Doc.  94-12346  Filed  5-19-94;  8:45  uni] 
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UNITED  STATES  INFORMATION 

AGENCY 

Grants  and  Cooperative  Agreements; 
Availability,  Etc.:  Russia;  Curriculum 
Development  in  Civics  Education 

TITlS:  Curriculum  Development  in 

Civics  Education  for  Russia. 

AGTION:  Notice — request  for  proposals. 

SUMMARY:  Subject  to  the  availability  of 
hinds,  the  United  States  Information 
Agency  (IJSIA)  invites  applications  from 
U.S.  educational  institutions  and  public 
and  private  non-profit  organizations 
meeting  the  provisions  des>.:ribed  in  IRS 
r.'guiation  501(r.)(3)  to  develop  a  30-day 
group  program  for  approximately  15 
professionals  involved  in  secondar}- 
level  education  from  Russia.  Program 
participants  v*-ili  be  interested  in 
curriculum  reform  to  introduce  and 
strengthen  civics  education  in  Russia. 


Overall  grantmaking  authority  for  this 
program  is  contained  in  the  Freedom 
Support  Act.  The  funding  for  the 
program  cited  above  is  appropriated 
through  the  Foreign  Assistance  Act  of 
1994.  Programs  and  projects  outlined  in 
a  proposal  nuK't  coniorm  with  Agency 
requiieniri:ts  and  guidelines  contained 
in  the  .''^ppiication  Package. 
DATES:  Deadline  for  proposals:  Ail 
copies  must  be  received  at  the  U.S. 
Inforniation  Agency  by  5  p.m. 
Washington,  DC  time,  on  U'edne:-.'.iav. 
June  29. 1994.  Faxed  documents  will 
not  be  accepted,  nor  will  documsmts 
postmarked  on  Uir.e  29. 1994.  but 
receivf:d  at  a  later  date.  It  is  the 
responsibility  of  each  grunt  applicant  to 
ensure  that  the  proposiils  are  received 
by  the  above  deadline.  The  30-day 
program  should  take  place  in  the  Fall  of 
1994. 

ADDRESSES:  The  original  and  8  copies  of 
the  completed  application,  including 
required  forms,  should  be  submitted  by 
the  deadline  to: 

U.S.  Infonnation  Agency,  Reference:  (E/ 
AAS-94-01),  Office  of  Grants  Managemar.t. 
E'XE.  room  336.  301  4th  Street  SW.. 
Washington,  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations/institutions 
should  contact  Gretchen  Christison  at 
U.S.  Information  Agency.  301  4th  Street 
SW.,  Study  of  the  U.S.  Branch.  E/AAS 
room  256,(202)  619^557  or  facsimile, 
(202)  619-6790  to  request  a  detailed 
Application  Package,  which  includes 
award  criteria  additional  to  this 
announcement,  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  criteria  for 
preparation  of  the  proposal  budget. 
Interested  applicants  should  read  the 
complete  Federal  Register 
r.nnouncement  before  addressing 
inquiries  to  the  Study  of  the  U:S.  Branch 
or  submitting  their  proposals.  Once  lue 
RFP  deadline  has  passed.  USL^  siaff 
niav  not  discuss  this  competition  in  any 
way  with  applicants  until  after  the 
Pureau  re;  icw  process  has  been 
cnnipi;Hed. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Cureau's  authorizing  legislation, 
prngram.s  should  maintain  a  non- 
political  character,  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  Programs  should 
maintain  their  scholarly  integrity  and 
shoulJ  meet  the  highest  stand^irds  of 
academic  excellence.  "Diversity" 
should  be  interpreted  in  the  broadest 
sense  and  encompass  differences 
including  but  not  limited  to  ethnicity, 
gender,  religion,  geographic  location, 
socioeconomic  status,  and  physical 
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challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle. 

Overview 

The  long-term  goal  of  this  30-day 
program  is  to  assist  participants  to 
develop  a  framework  for  civic  education 
that  comprises  democratic  concepts, 
values  and  practices,  to  apply  to 
national,  regional,  and  local  curriculum 
reform  in  Russia.  The  program  also 
should  introduce  participants  to  civic 
education  as  it  is  taught  at  the 
secondary  school  level  in  the  United 
States  Review  of  the  content  of  relevant 
courses  and  discussion  of  teaching 
methodologies  should  provide 
participants  with  a  foundation  on  which 
the  development  of  a  new,  strengthened 
program  in  civic  education  could  be 
based.  The  project  should  demonstrate 
how  d'.'iiiocratic  concepts,  valuta,  and 
practices  are  incorporated  into 
curricula. 

Participants 

The  program  is  designed  for  a  group 
of  Hfteen  educators  and  administrators 
from  Russia.  Participants  may  be 
cmployeos  of  the  Mini.sfry  of  Education 
or  regional  entities,  secondary  school 
administrators,  teacher-trainers  of 
secondary  school  level  instructors, 
textbook  writers,  or  developers  of 
secondary  school  curricula.  All 
participants  will  be  concerned  with 
instituting  reform  of  the  secondary 
school  civic  education  curricula.  USIA 
and  the  USIA  posts  overseas  will  be 
responsible  for  participant  selection. 

Program  Description 

Project  should  include,  and  proposal 
should  address: 

1.  An  introduction  to  the  U.S. 
education  system.  Participants  should 
n^ceive  background  information  on  the 
U.S.  education  system  to  provide 
context  for  the  project's  major  emphd,sis 
on  the  role  of  civic  education  in  a 
democratic  society.  This  introduction 
should  include  information  about  the 
federal-state-local  system,  the 
philosophy  and  goals  of  public  aud 
private  education,  funding  patterns,  and 
the  major  players  involved  in  civic 
education,  such  as  schools,  goverrmient, 
private  clubs,  religious  institutions, 
public  libraries,  and  parents.  Th<» 
prograin  mig.ht  include,  but  not 
emphasize,  some  of  the  major  issues  in 
American  education,  such  as  teacher 
qualifications,  "back-to-basics," 
bilingualism,  and  mtihirulluralism. 
.Sel'-cted  school  anrl  other  relevant  site 
visits  may  be  included. 

2.  Information  on  courses  in  civics 
eduf  iitiim  and  traditional  .so<;ial  .studit-s 


courses,  such  as  U.S.  and  world  history, 
U.S.  Goverrmrient  and  comparative 
goverrunent  institutions,  media  and 
current  events,  and  courses  that  include 
discussion  of  community  vclunteerism. 
public  interest  groups,  legal  norms  and 
procedures.  The  institute  should 
address  courses  stressing  the 
philosophy  of  democratic  institutions, 
citizen  behavior,  social  responsibility, 
and  political  practices  such  as  the 
balance  of  individual  rights  and  rights 
of  the  group,  reconciliation  and 
compromise  within  the  democratic 
process,  rights  of  minorities,  etc. 

3.  Information  on  methods  and  issues 
in  civic  education  such  as  textbook  and 
materials  development  and  selection, 
teaching  techniques,  the  use  of  audio- 
visual and  print  media,  and  field  trips. 
The  project  should  include  the 
provision  of  a  '•short  shelf'  of 
approximately  10-20  items,  including 
books,  sample  curricula,  visual 
materials,  etc.,  for  participants'  use 
when  they  return  home.  Relevant 
subscriptions  and  memberships  may 
also  be  included. 

Program  Administration 

All  programming,  administrative 
logistics,  and  management  of  the 
academic  program  and  cultural  tour  will 
he  the  responsibility  of  the  project 
director.  A  project  secretary  and/or 
project  assistant  should  be  assigned  to 
carry  out  clerical  and  administrative 
duties  required  for  the  smooth  operation 
of  the  institute  during  the  program 
period,  from  the  planning  period  to  the 
completion  of  mandatory  reports  to 
USIA.  Staff  escorts  traveling  under 
USIA  cooperative  agreement  support 
must  be  U.S.  citizens  with  demonstrated 
qualifications  for  this  service. 

USIA  will  be  responsible  for  all 
communications  to  and  from  the  USIA 
posts  overseas  which  submit  participant 
nominations  to  the  Division  for  the 
Study  of  the  U.S.  The  participants  will 
travel  directly  from  Russia  to  the  airport 
most  convenient  to  the  campus  site. 
International  travel  costs  and 
arrangements  will  be  the  responsibility 
of  the  USIA  posts  overseas  and  USIA. 
The  program  staff  will  be  expected  to 
make  arrangements  to  have  participants 
met  upon  arrival  at  the  local  airport,  and 
also  assist  with  particijjant  departures. 
The  USIA  program  officer  will  be 
available  to  provide  advice  imd 
guidance. 

Proposals  must  clearly  demonstrate 
quality  on-site  management  capabilities 
for  both  residential  and  travel  portions 
of  the  program.  The  overall  effectiveness 
of  the  program  hinges,  in  part,  on  the 
leadership  skills  and  tlie  administrative 
and  organizational  rapjibilirios  of  the 


project  director  who  is  coordinating  the 
academic  program  and  managing  the 
interactions  between  the  foreign 
educators  and  Americans. 

Proposed  Budget 

Applicants  must  submit  a 
comprehensive  Une  item  budget  for 
which  sjjecific  details  are  available  in 
the  Apphcation  Package.  Total  institute 
costs  funded  by  USIA  may  not  exceed 
$150,000  for  15  participants;  within  the 
assistance  award  total  institutional 
administrative  costs  funded  by  USIA 
may  not  exceed  $45,000.  Grants 
awarded  to  eligible  organizations  with 
less  than  four  years  exp)erience  in 
conducting  international  exchange 
programs  will  be  limited  to  $60,000. 
The  assistance  award  recipient  is 
expected  to  provide  significant  cash 
and/or  in-kind  cost-sharing. 

Funding  Arrangements 

A  USIA  cooperative  agreement  will  be 
issued  to  the  recipient  institution 
selected  to  conduct  the  institute.  The 
agreement  will  cover  administrative 
costs  and  program  costs  which  are 
defined  in  the  Application  Package.  The 
recipient  will  directly  disburse 
participant  living  costs  and  other 
authorized  allowances.  Attachment 
checklist,  additional  required  forms, 
instructions,  and  samples  are  attached. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibihty.  Proposals  will  be 
di^emed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  Application  Package. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  The  proposals  recommended  by 
these  panels  will  also  be  reviewed  by 
the  Agency's  Office  of  General  Counsel, 
the  appropriate  geographic  area  offices, 
and  the  budget  and  contracts  offices. 
Funding  decisions  are  at  the  discretion 
of  the  Associate  Director  for  Educational 
and  Cultural  Affairs.  Final  technical 
authority  for  grant  awards  resides  with 
USlA's  grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

1.  Quality:  Proposals  should  exhibit 
originality,  substance,  precision,  and 
relevance  to  Agency  mission  and 
specific  program  goals. 

2.  Program  Planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  appropriate  content  and 
logistical  capacity.  Ag(!nda  and  plan 
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7.  Follow-on  Activities:  Proposals 
should  provide  a  realistic  plan  for 
possible  cost-effective  follo'.«-on 
activities  to  insure  that  USIA-supported 
programs  are  not  isolated  venues. 

8.  Evaluation  Plan:  Proposals  should 
provide  an  outline  for  evaluation  of  the 
program  by  the  grantee  institution. 

9.  Cobt-Effective:  The  overhead  and 
administrative  components  of  grants,  as 
well  as  salaries  and  honoraria,  should 
be  kept  as  low  as  possible.  All  other 
items  should  be  necessary  and 
appropriate. 

10.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

1 1 .  Support  of  Diversity:  Proposals 
should  demonstrate  the  recipient's 
commitment  to  promoting  the 
awareness  and  understanding  of 
diversity  thxoughout  the  program.  This 
can  be  accomplished  through 
documentation  (such  as  a  written 
statement  or  account)  summarizing  past 
and/or  on-going  activities  and  efforts 
that  further  the  principle  of  diversity 
within  both  the  organization  and  the 
program  activities. 


Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  an  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  KFP  does  not  constitu'e  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
August  15. 1994.  Awarded  grants  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  May  16.  1994. 
Barr>  Fulton. 

D^'putv  Associate  Director.  Bureau  of 
Ldurational  and  Cultural  Affairs. 
|FR  Doc.  94-12408  Filed  5-19-94;  8:45  ami 
BILLING  CODE  823CM)1-M 
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Vol.  59.  No.  97 

Friday.  Mav  20.  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publishod  under 
the  "Government  in  the  Sunshine  Act"  (P^b. 
L.  94-40S)  5  U.S.C.  552b{e>(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  tc  the  provisicins  uf  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  S5:.'b).  notice  is  hereLv  given  that 
the  Fetli-rnl  Deposit  hisuiar.ce 
Corporation's  Board  of  Directors  will 
meet  in  open  sessic-n  at  10:00  a.m.  on 
Tn-^^-.dav.  May  24,  1904,  to  conssdi-r  the 
fL>ilivAi!:5  matters: 

Suirtinan,'  Agenda 

No  substantive  discussion  of  the 
foilovvine  items  is  anticipated.  These 
matters  will  be  resolved  w>th  a  sin{,!e 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  tc  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings, 

Keports  of  actions  approved  by  the 
standing  comrr.itfees  oi  ;he  Corporation  and 
by  officers  of  the  Corporaiion  pursuant  to 
authority  deleg.ited  by  the  Boaid  of  Dire-.tors. 

Memoiaiidvm  and  resolution  clarifying 
that  the  authority  which  had  been  delogjied 
to  the  Directors  of  the  Division  of 
Superv  ision  and  the  Division  of  Resolutions 
would  iilso  extend  to  the  Execu;i\e  Uirertor 
''or  .Siiper\js;on  and  Resolutions. 

Meniorandum  and  resolution  re: 
rtiilegation  to  the  Director,  Divipion  of 
Supervision,  the  authority,  pur'-.uant  to 
section  38  of  the  Federal  Dt-posit  Insurr.nce 
Act,  to  make  initial  crfprminatioiis  with 
respe<;t  to  institutions  for  whic  h  the 
Corporation  is  the  appropriate  federal 
banking  agency  and  to  afilrmativcly  ccncur 
witti  actions  thereunder  by  other  ar>pro{>riate 
federal  banking  agencies,  as  to  any  action  in 
lieu  of  appointing  a  receiver  for  a  criticplly 
undcixapitaiized  instiiution. 

Memorandum  and  resolution  rs: 
Amendment  to  an  Exi.sting  Privacy  Act 
System  ')f  Records — Confidential  En-.pioyee 
Financial  Disclosure  Statement  System 
(formerly  Employee  Financial  Disclosure 
Statement  System). 

Memorandum  re:  Contract  to  support  the 
development  of  automated  infurmation 
systems. 

Memorandum  re:  First  Quarter  1994 
Financial  Management  Report 

Discussion  Agenda 

Memorandum  and  resolution  re:  Final 
analysis  of  comments  on  whether  section 
362.4  of  Part  362,  entitled.  "Activities  and 
Investments  of  Insured  State  Banks,"  should 


be  amended  to  reflect  a  more  limited 
geographic  scope  of  the  insurance 
underwriting  exception  contained  therein. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Parts  327  and  304  of  the 
Corporation's  rules  and  regulations,  entitled 
"Assess.menls"  and  "Fcrms,  In<.triiction';,  and 
Reports  ■  respectively,  which  would:  (1) 
Collect  assessments  on  a  quarterly  basis  via 
direct  debits  initiated  by  the  Corporation:  (J) 
update  an  institution's  iisk-t>ased  Kssessir.enI 
t  lassification  on  a  quart'-rly,  rather  than 
S4  miannual  bssis:  (3)  clarify  the  requirements 
fcr  infurance  as'*ssment  p.'iyn.ents  due  with 
rc:4;ir>;  [u  depo'-its  assumed  h-cm  in-riiutions 
t-  -  i.irating  their  insiired  srslus:  and  !4)  mr.ke 
certain  othrr  technical  arneiidnK.nts. 

Memorandum  and  resolurio  >  riv  Final 
am.-'ndment  to  scctinn  32-. 4  ofPt-rt  327  of 
the  Corporation's  rules  and  regul.itions, 
entilird  "Assessments,"  which  exclude 
certain  liabilities  arising  under  depository 
institution  investment  contracts  from  the 
i!>-urancc'  assessment  base. 

1  he  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  iloor  of  the  FDiC 
Building  located  at  550  17th  Street. 
NVV.,  VVashingiton.  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  942-3132  (Voice): 
(202)  942-31 11  (TT^.').  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Acting 
Executive  Secretarv"  of  the  Corporation, 
at  (202)  898-C757.' 

Dated:  May  17,  1994. 
Fe<i,>ra!  Deposit  Insur.ince  Corporaiion 
Robert  E.  Feldman, 
Arlin^  Executive  Secretan,'. 
[i'R  Doc.  94-12=100  Fihd  5-19-14:  10:31  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Gov^ernrnent  in  the  Sunshine  Act"  (."> 
b'.S.C.  552b),  notice  is  hereby  given  that 
at  10:07  a.m.  on  Tuesday,  May  17, 1994, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Recommendations  regarding 
administrative  enforcement  proceedings. 

Matters  relating  to  the  probable  failure  of 
a  certain  insured  depository  institution. 

Matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 


In  calling  the  meeting,  the  Board 
determineii,  on  motion  of  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  seconded  by  Director 
Itmathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  co-xurred 
in  by  Acting  Chairman  Andrew  C.  Hove. 
)r..  that  Corporation  business  required 
its  consideration  of  the  matters  on  less 
than  seven  days'  notice  to  the  public; 
th^t  no  earlier  notice  cf  the  meeting  was 
prarticsble;  that  the  public  intf  rest  did 
not  require  cpnsidera»ion  of  the  matfers 
in  3  meeting  t.p'T.  to  public  observation; 
and  that  the  nifitters  could  he 
cnnsidTed  in  a  closed  meeting  bv 
authority  of  subsections  {c)[4lir)Ui]. 
(c)(8).  (c;;9)(A)(iI)  (c)(9)(B).  and  fc)(10) 
of  the  "Government  in  the  Sunshine 
Act'  (5  U.S.C.  .';52b(c)(4),  (.m(0),  'c)(8). 
(c)(9)(A)(ii).  (c)(9)(H).  and  (r)(10)). 

The  meeting  v^as  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.\'v.,  VVashin-.ton. 
D.C. 

Dated:  May  17.  1994. 
Federal  Deposit  l;isurance  Corporation 
Fatti  C.  Fox. 

Acting  Drputy  Executive  Set  Tflary. 
[VR  Doc.  "4-12501  Filed  5-18-94:  1031  ..;n| 
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BOARD  OF  GOVFRNORS  OF  THE  FEDERAL 
RESERVE  SY.S,TEM 

TIME  AND  DATE:  1000  a.m..  W'ednesdav. 

Mav  25.  1994. 

-*- 

PLACE:  Marrin(;r  S.  Eccles  Federal 
Ke;;orve  Board  Building,  C  Street 
entrance  between  20th  and  21s:  Streets. 
N.W..  Washington.  D.C.  20551. 

.  STATUS:  Closed. 

MATTERS  Tb  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  in\  olvin^  individual  F'edera! 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting 

CONTACT  PERSON  FOR  f*IORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  mav  call 
(202)  452-3207,  beginning  at 
approxim"ately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations 
scheduled  for  the  meeting. 
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Datfd:  May  17 
Jennifer  J.  Johns 

A:-iociate  Secrvti 
(FR  Doc.  94-12 
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EXCHANGE  COMMISSION 
jby  given,  pursuant  to 
3f  the  Government  in  the 
^ub.  L.  94-409.  tha(  the 
ixchange  Commission 
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g  will  be  held  on 
4,  1994.  at  10:00  a.m.. 

Counsel  to  the 
.  the  Secretary  to  the 

recording  secretaries 


will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Corr.mission.  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(cK4),  (8).  (9i(Aj  and  (10) 
and  17  CFR  200.402(a)(4),  (8).  (9)(i)  and 
(10).  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
|=session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  May  24. 
1994.  at  10:00  a.m..  will  be: 


Institution  of  injunctive  actions. 
Institution  of  administrative  proceeding.-;  of 
an  enforce.Tient  nature. 
Settlement  of  injunctive  actions. 
Litigation  matter. 
Opinions. 

Al  times,  changes  in  Com.mission 
priorities  require  alternations  in  tiie 
scheduling  of  m^eeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contract;  Monica 
Parry  (202)  942-0600. 

Dated:May  17.  1994. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  94-12467  Filed  5-17-94,  4:22  pmj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  2^7 

[FRL-4886-5] 

Clarification  c  f  Suspended  Particulate 
Phase  Bioaccjmulation  Testing 
Requirement;  for  Material  Dumped  in 
Ocean  Waters 


agency:  Envi 
Agency  (EPA) 
ACTION:  Interi 


irfcnmental  Protection 
final  rule. 


II 


SUMMARY:  EP/  today  is  issuing  an 
interim  final  r  ile  interpreting  and 
clarifying  the  )cean  dumping 
regulations.  T  le  rule  clarifies  provisions 
of  the  regulati  »ns  related  to 
bioaccumulati  an  testing  of  the 
suspended  pai  ticulate  phase  of 
materials  prop  osed  to  be  dumped  at  sea 
This  rule  wou  d  make  clear  that  for  the 
suspended  pai  ticulate  phase  of  the 
dumped  matei  ial,  it  is  unnecessary  to 
perform  bioac.  :umulation  testing.  This 
clarification  a  )plies  to  the  suspended 
particulate  ph  ise  only  and  does  not 
affect  any  oth«  r  testing  requirements 
contained  in  t  le  regulations.  EPA 
believes  that  h  ioaccumulation  testing  of 
the  suspendec  particulate  phase  is 
unnecessary  a  id  inappropriate.  The 
Agency  has  nc  t  previously  interpreted 
or  applied  its  egulations  to  require  such 
testing.  EPA  is  issuing  this  rule  to 
remove  any  p(  ssible  ambiguity.  This 
interim  final  r  ile  is  effective 
immediately.   Jy  separate  notice  of 
proposed  rule  naldng  published 
elsewhere  in  t  )day"s  Federal  Register, 
EPA  also  is  pu  blishing  and  seeking 
comment  on  a  proposed  rule,  identical 
to  this  interim  final  rule,  that  also 
clarifies  that  h  ioaccumulation  testing  for 
the  suspendec  particulate  phase  of 
dumped  matei  ial  is  not  required. 
DATES:  This  interim  final  rule  becomes 
effective  May  JO,  1994.  Written 
comments  on  his  interim  final  rule  will 
be  accepted  ui  itil  30  days  after  May  20, 
1994.  All  com  Tients  must  be 
postmarked  oi  delivered  by  hand  by 
June  20.  1994. 

ADDRESSES:  S<  nd  written  comments  on 
the  interim  fir  al  rule  to  the  Ocean 
Dumping  Inte  im  Final  Rule  Comment 
Clerk;  Water  [  ocket,  MC-^101. 
Environmenta  Protection  Agency,  401 
M  Street.  SW.  Washington,  DC.  20460. 
Commenters  a  re  requested  to  submit 
any  references  cited  in  their  comments. 
Commenters  a  re  also  requested  to 
submit  an  orij  inal  and  three  copies  of 
their  written  c  omments  and  enclosures. 
Commenters  \  ^ho  want  receipt  of  their 
comments  ack  nowledged  should 


include  a  self-addressed,  stamped 
envelope.  No  facsimiles  (faxes)  will  be 
accepted 

A  copy  of  the  comments  and 
supporting  documents  cited  in  the 
reference  section  of  this  document  are 
available  for  review  at  EPA's  Water 
Docket,  room  L-102,  401  M  Street  SW.. 
Washington,  DC  20460.  For  access  to  the 
docket  materials,  call  202/260-3027 
between  9  a.m.  and  3:30  p.m.  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Lishman,  Chief,  Marine  Pollution 
Control  Branch.  Oceans  and  Coastal 
Protection  Division  (4504F),  U.  S. 
Environment  il  Protection  Agency.  401 
M  Street  SW.,  Washington.  DC  20460. 
telephone  202/260-8448. 

SUPPLEMENTARY  INFORMATION: 

A.  Statutory  and  Regulatory 
Background 

The  Ocean  Dumping  Regulations, 
which  govern  the  evaluation  and 
permitting  of  material  to  be  ocean 
dumped.  Were  promulgated  by  EPA  on 
January  11.  1977,  under  title  1  of  the 
.Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972,  as  amended.  33 
use.  1401  et  seq.  (Jiereinafter  "the 
Act"  or  "the  MPRSA").  These 
regulations  are  contained  in  40  CFR 
parts  220-229.  They  have  not 
undergone  substantive  revision  since 
1977. 

The  MPRSA  prohibits  transporting 
materials  from  the  United  States  for  the 
purpose  of  ocean  dumping  without  a 
permit,  and  prohibits  U.S. 
instrumentalities  and  U.S.  registered  or 
flagged  vessels  from  transporting 
materials  from  any  location  for  the 
purpose  of  ocean  dumping  without  a 
permit.  The  Act  also  prohibits  the 
unpermitted  dumping  of  material  - 
transported  from  a  location  outside  the 
United  States  into  the  territorial  sea  or 
contiguous  zone,  if  the  dumping  affects 
the  territorial  sea  or  U.S.  territory. 

Section  102(a)  of  the  MPRSA  requires 
the  Administrator,  in  establishing 
criteria  for  ocean  dumping,  to  apply  the 
standards  and  criteria  binding  upon  the 
United  States  under  the  Convention  on 
the  Prevention  of  Marine  Pollution  by 
Dumping  of  Wastes  and  Other  Matter, 
(referred  to  in  this  rulemaking  as  "the 
London  Convention,"  "the  LC."  or  "the 
Convention",  and  formerly  known  as 
the  London  Dumping  Convention!, 
including  its  Annexes,  to  the  extent  EPA 
may  do  so  without  relaxing  the 
requirements  of  MPRSA  title  I. 

Annex  I  of  the  LC  contains  absolute 
prohibitions  on  the  dumping  of  certain 
li.sted  materials,  except  when  they  are 
present  as  "trace  contaminants"  or 


when  they  are  "rapidly  rendered 
harmless"  by  physical,  chemical,  or 
biological  processes  in  the  sea.  Annex  II 
of  the  LC  contains  a  list  of  materials  for 
which  "special  care"  must  be  used  in 
their  disposal  if  they  are  present  in 
"significant  amounts".  Annex  III  of  the 
LC  contains  a  list  of  technical 
considerations  to  be  considered  in 
establishing  criteria  to  implement  the 
requirements  of  the  Convention. 

Under  section  102(a)  of  the  Act.  33 
U.S.C.  1412(a),  EPA  has  responsibility 
for  issuing  permits  for  ocean  dumping 
of  all  materials  other  than  dredged 
material.  Under  section  103(a)  of 'he 
Act,  33  U.S.C.  1413(a),  the  Secretary  of 
the  Army  has  responsibility  for  i.i.v.iing 
permits  for  ocean  dumping  of  dredged 
material.  This  permitting  authority  has 
been  delegated  to  the  Army  Corps  of 
Engineers  ("the  Corps").  EPA's  role  in 
regard  to  Corps  issuance  of  dredged 
material  disposal  permits  is  one  of 
review  and  concurrence.  (Although  the 
Corps  is  the  permitting  authority  for 
dredged  material,  section  103  of  the  Act 
establishes  a  substantial  role  for  EPA 
with  regard  to  evaluation  of  the  impacts 
of  dredged  material  ocean  disposal.) 

Under  sections  102(a)  and  103(a)  of 
the  Act.  33  U.S.C.  1412(a)  and  1413(a), 
ocean  dumping  permits  may  be  issued 
upon  a  determination  that: 

The  (lumping  will  not  unreasonably 
degrade  or  endanger  human  health,  welfare, 
or  amenities,  or  the  marine  environment, 
ecological  systems,  or  economic 
potentialities. 

The  Act  directs  EPA  to  establish 
criteria  for  evaluating  ocean  dumping 
permit  applications  and  requires  that 
EPA  consider  the  following  factors  in 
establishing  these  criteria: 

(A)  The  need  for  the  proposed 
dumping. 

(B)  The  effect  of  such  dumping  on 
human  heaUh  and  welfare,  including 
economic,  aesthetic,  and  recreational 
values. 

(C)  The  effect  of  such  dumping  on 
fisheries  resources,  plankton,  fish, 
shellfish,  wildlife,  shorelines  and 
beacJies. 

(D)  The  effect  of  such  dumping  on 
marine  ecosystems  particularly  with 
respect  to — 

(i)  The  transfer,  concentration,  and 
dispersion  of  such  material  and  its  by- 
products through  biological,  physical, 
and  chemical  processes. 

(ii)  Potential  changes  in  marine 
ecosystem  diversity,  productivity,  and 
stability,  and 

(iii)  Species  and  community 
population  dynamics. 

(E)  The  persistence  and  permanence 
of  the  effects  of  the  dumping. 
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(F)  The  effect  of  dumpinij  particular 
volumes  and  concentrations  of  sttch 
materials. 

(G)  Appropriate  lo(  ations  and 
methods  of  disponal  or  recycling, 
including  land-based  alternatives  and 
the  probable  impact  of  requiring  u.so  of 
such  alternative  locations  or  methods 
upon  considerations  affecting  the  public 
interest. 

(H)  The  effect  on  alternative  us;!s  of 
oceans,  such  as  scientific  study,  fishing. 
and  other  living  resource  exploitation, 
and  nonliving  resource  exploitation. 

(I)  In  designating  recommended  sites, 
the  Administrator  shall  utilize, 
wherever  feasible,  locations  beyond  the 
edge  or  the  Continental  Shelf,  (section 
l()2(n),  33U.S.C.  1412(a).) 

Under  section  103(b)  of  the  Ac1.  3.1 
U.S.C.  1413(b),  when  considering 
whether  to  issue  a  dredged  material 
disposal  permit,  the  Corps  (as  designee 
of  the  Secretary  of  the  Army)  munt 
apply  the  EPA  criteria  relating  to  the 
effect  of  the  dumping.  If  the  Corps 
determines  that  the  proposed  dumping 
meets  those  environmental  effects 
criteria,  MPRSA  Sec.  103(c).  33  U.S.C. 
,  1413(c).  provides  that  it  must  notify  the 
EPA  of  its  intention  to  issue  the  pennit. 
EPA  must  then  evaluate  the 
environmental  impacts  of  the  proposed 
permit,  and  either  concur  or  de<;line  to 
coucTir  in  the  Corps  determination 
regarding  compliance  with  the 
en\  ironmental  effects  criteria. 

In  the  event  that  EPA  nonconcurs  in 
a  dredged  naaterial  ocean  dumping 
permit,  section  103(d)  of  the  Act  3-3 
U.S.C.  1413(d),  allo\vs  the  Secretary  of 
the  Army  to  seek  a  waiver  of  the  criteria 
from  the  Administrator.  To  obtain  a 
waiver,  the  Secretary  must  certify  to  the 
Administrator  that  there  are  no 
economically  feasible  alternatives  to  the 
proposed  dumping  and  must  request  a 
waiver  of  the  specific  criteria  involved. 
The  Act  provides  that  the  waiver  shall 
be  issued  within  30  days,  unless  the 
Admiiiistrator  finds  that  the  dumping 
will  result  in  unacceptably  adverse 
imracts  on  municipal  water  supplies, 
shellHsh  bed.s,  wildlife,  fisheries,  or 
recT'-aticnai  areas. 

Undi'r  .section  102(i;)  of  the  MPRSA, 
33  U.S.C.  1412(c),  EPA  is  further 
charged  with  designating  recommended 
siles  and  times  for  dumping  after 
consideration  of  the  section  102(i) 
criteria  described  above.  EP,'\  mu.st 
dt.\<;ig:iate  sites  or  times  for  dumping 
thnt  mitigate  ad<  erse  enviroiimeiital 
impacts  to  the  greate.sl  extent 
practicable.  EPA  may  also  designate 
sites  or  times  within  which  certain 
materials  may  not  be  dumped  if,  after 
(cnsultatioii  with  the  Corps,  EPA  finds 
that  it  is  ne<:es.sary  to  protect  critic:al 


areas.  Li  addition,  .section  103(b)  of  the 
Act,  33  U.S.C.  14131b),  provides  that  in 
considering  appropriate  locations  for 
disposal  of  dredged  material,  the  Corps 
shall  utili^e  sites  designated  by  EPA 
under  section  102(c),  to  the  maximum 
extent  feasible. 

Under  section  103(b).  in  any  case 
where  the  use  of  an  EPA-designated 
dredged  material  disposal  site  is  not 
feasible,  the  Corps  may  select  an 
alternative  site  with  EPA's  coi>currence. 
Selection  of  the  site  shall  be  based  on 
the  section  102(a)  criteria  previously 
described.  Di.sposal  at  an  alternative  site 
shall  be  limited  to  five  years,  unless  the 
site  is  sub.sequently  designated  by  EPA 
pursuant  to  section  102(c).  An 
alternative  site  may  be  used  for  an 
additional  five  vears  if: 

( 1 )  No  feasible  site  has  been 
designated  by  EPAk 

(2)  Continued  use  of  the  alternative 
site  is  necessary  to  maintain  navigation 
and  facilitate  interstate  commerce;  and 

(3)  EPA  determines  that  the  u.se  of  the 
site  does  not  pose  an  unacceptable  risk 
to  human  health,  aquatic  resources,  or 
the  environment 

Beginning  on  January  1.  1997.  no 
octian  dumping  permit,  or  authorization 
under  section  103<e)  of  the  Act  shall  be 
issued  for  a  .site  which  does  not  have  a 
site  management  plen,  unless  it  is  an 
alternative  site  .selected  under  section 
103(b). 

B.  Discussion 

J.  Tlw Litigation 

On  June  1,  1993.  Cleaa  Ocean  Action, 
an  organization  concerned  with  issues 
affecting  oceanic  water  quality,  and 
others  ("the  plaintiffs"),  filed  a 
complaint  and  request  for  injunctive 
relief  in  the  United  States  District  Court 
against  the  U.S.  Army  Corps  of 
Engineers,  EPA,  and  the  Port  Authority 
of  Now  York  and  New  Jersey  ("the  Port 
Authority"),  challenging  the  is.suance  of 
a  permit  to  the  Port  Authority  {Clenn 
Ocean  Action  v.  York,  Qvil  Na  93- 
2402,  D.  N.J.).  The  permit  authorized  the 
Port  Authority  to  perform  up  to  500.000 
cubic  ya.'ds  of  maintenance  dredging 
from  two  Port  Authority  facilities  in 
Newark  Bay,  and  to  deposit  the  dredged 
material  in  the  Atlantic  Ocean  at  the 
New  York  Bight  Dredged  Material 
Dispo.sal  Site  (also  known  as  the  Mud 
Dump  Site),  This  area  has  been  used  to 
deposit  dredged  material  since  1914. 

The  permit  was  issued  on  JantJ^iry  B, 
1993,  suspended  on  January  14,  1993,  at 
the  request  of  EPA.  and  reinstated  on 
May  26, 1993,  after  further  review  by 
EI'A  and  the  Corps.  The  plaintiffs 
sought  to  have  the  permit  invalidated  on 
the  basis  that  it  was  impermis,sibly 


granted  In  a  decision  on  June  7,  l?»93. 
the  Court  denied  the  plaintiffs'  request 
to  en;oin  the  dredging  of  the  Port 
Authority  facilities.  However,  the  Court 
rai.sed  concerns  in  its  det.ision  that 
apphcable  regulations  may  not  have 
been  followed,  and  orde.^ed  the  Port 
Authority  to  demon.strate  that  the 
permit  had  been  lawfully  issued.  Aher 
submissions  by  the  Port  Authority  and 
the  plaintiffs,  the  Court  issued  a  setrond 
opinion  on  July  6,  1993.  which 
preliminarily  determined  that 
additional  testing  of  the  dredged 
material  was  requiretl,  because 
bioaccumulation  testing  on  pelagic 
organisms  in  the  suspended  particulate 
phase  had  not  been  conducted  prior  to 
the  granting  of  the  permit  to  the  Port 
Authority. 

Under  40  CFR  227  6,  materials 
proposed  for  dumping  may  not  contain 
any  of  the  following  contaminants, 
unless  the,se  compounds  are  determmed 
to  be  pre.sent  only  in  trace  anKHints:  fl) 
Organohalogen  compounds;  (2)  mercury 
and  mercury  compounds;  (3)c^mium 
and  cadmium  compounds;  (4>of)  of  any 
kind,  or  in  any  form,  tran-sported  for  the 
purpose  of  dumping,  to  the  extent  that 
the  discharge  is  not  regulated  under  the 
Clean  Water  Act;  and  (.5)  known  or 
suspeited  carcinogens,  mutagens,  or 
teratogens.  Whether  these  contaminants 
are  present  in  trace  amounts  In  the 
material  proposed  for  disposal  is 
determined  by  conducting  bioiogica} 
tests  on  living  marine  organisms.  These 
tests,  known  as  bioassars,  must  be 
conducted  according  to  procedures 
approved  by  EPA  and  the  Corps. 

Bioassays  are  conducted  using  both 
marine  organisms  that  live  in  the  water 
column  (known  as  pelagic  organisms), 
and  organisms  that  live  on  or  in  the 
ocean  floor  (known  as  benthic 
organisms).  The  resuhs  of  these 
bioassays  determine  the  potential  for, 
and  the  extent  of,  impacts  on  the  marine 
environment.  These  impacts  include 
acute  effects,  such  as  lethahty.  as  well 
as  chronic  effects,  .such  as  mutagenic 
growth  and  reproductive  dysfunction. 
The  potential  for  chronic  effects  are 
evaluated,  in  part,  on  the  results  of 
bioaccumulation  bioassays,  which 
indicate  the  degree  to  which 
contaminants  have  accumulated  in  the 
tissues  of  the  organi.sms  being  tested. 
The  Court  determined  that  40  CFR 
227.(>((:)(2)  of  the  CKean  dumpi.ng 
regulations  required  that  suspeixled 
particulate  pha.se  bioaccumulation  tests 
must  be  conducted  on  pelagic 
organisms,  and  that  this  requirement 
was  not  met  prior  to  permit  issu£!nc;e. 
As  a  resuh  of  this  interim  opinioiu 
there  is  uncertainty  as  to  whether 
permit  applicants  must  perform 
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at  least  3.0C0  times  within  15  minutes 
of  dumping;  suspended  particulate 
matter  was  diluted  at  least  10,000  times 
in  the  same  ti.me  period  (References  15, 
Ifi).  After  two  hours,  the  metals  and 
non-polar  orj^nnics  were  diluted  up  to 
fi4.n'.)0  times;  the  suspended 
particulates  v\iTe  diict;d  by  more  than 
.-.on.oro  tiir.cs  (Ref!iren(.e  18). 

Given  tliB  pi;v!^ical  churac.'tristics  of 
s.ispended  particulate  plumes,  and  the 
life  history  i  iiarr--.  teristics  oftr.e  marine 
sj.et  .es  potentially  impactijd  by  them, 
the  potential  exposure  durations  are  of 
such  slicM  term  (at  most,  only  a  Few 
iioursl.  th.'it  a-ipreciab!.^ 
bio:iw:uniii!;.tion  is  extr-emely  unlikely 
(Referpiicp    H.  ';)•  Reflecting  this,  the 
1977  edition  c!  FPA's  Dredged  Material 
Testing  Manual  (known  as  the  "Green 
Book")  states  "•    *    *  it  is  considered 
unlikely  that  hioaccumulation  would 
occur  at  the  dispcsal  site  from  the 
suspended  particulate  phase,  since 
animals  would  be  exposed  to  it  for  such 
short  periods  (of  tim.e].  due  to  dilution 
(of  tlie  dumped  material  in  the  water 
columnl  *    *    *"  (Reference  1).  The 
manual  concluded.  "{b)ioaccumulation 
from  the  suspended  particulate  phase  is 
of  secondary  concern  (compared  to  the 
solid  phase),  except  in  special  ca.ses, 
due  to  the  short  exposure  time  resulting 
from  rapid  dispersion  of  the  suspended 
parti<  ulates  by  m.ixing"  (Reference  1). 
This  view  was  based  on  studies 
performed  by  the  Corps  (Reference  1.1). 
1  he  IflSl  edition  of  the  Dredged 
Material  Testing  Manual  corroborates 
this  view:  "Bec.?.u^e  concern  about 
bioGv;<;umul3tion  focuses  on  the  impact 
of  gradual  uptake  over  long  exposure 
times,  primary  attention  juiu.st  be]  given 
to  tiie  dredged  material  deposited  on  the 
l)ottnm.  Bioaccum.ulation  from  the 
material  in  the  water  column  is 
generally  of  minor  i;c)ncein.  due  lu  die 
short  exposure  tmie  and  the  low 
exposure  tonceri! rations,  resulting  from 
rapid  dispers:.)n  and  dilution" 
(Rtrferonre  2) 

Afi  noted  a!.;>ve,  for  appreci;il.!" 
bioaccumula'ion  to  oc( ur  in  a  i Marl'ie 
organism,  a  period  of  exposure  for  up  to 
one  month  is  (.;  merally  necesr.iry.  by 
wh.;*ever  exposure  route  is  vffid. 
whetiier  it  is  food  ingest'on.  alAoriJtion 
through  gill  m"mbr?nGS  irDm  the  water 
coUinm.  or  a  combination  of  these 
mechanisms  (Reference  Ifi).  Desi^^nin,'; 
and  cpriducting  a  suspended  p.Tticidate 
phase  water  coKmm  binassay  thi.t 
n;<;in'..iins  nec^r.sary  conditions  for  a 
long  enough  time  to  induce 
'  hioaccumulation  would  not  be 
represe:ita!ive  of  actual  in  vivo  (real 
world)  conditions  that  would  oc:cur  as  a 
result  of  dumping  (Reference  18). 
Furthermore,  as  will  be  discussed 


below,  the  benthic  hioaccumulation 

tests  that  are  run  in  evaluating  material 
proposed  lor  dumping  are  carried  out 
for  a  28-day  period,  and  expose  lest 
organi.sms  to  undiluted  .sediment.  As  a 
result,  tiiose  test  results  provide  a  more 
( onservutivi;  estimate  of 
bioai:{.iinuilatiG;i  potential.  in(;iuding 
any  bioaccuinuiation  that  could 
possibly  result  from  limited  exposure  to 
the  .siispeniled  ['articulate  pha.'^o. 

2.  Bioaccumulation  Results  From  Solid 
Phase  Te.sn:ig  Provide  a  Worst  Case 
Represetitation  of  Bioaccumulation  in 
the  Suspended  Particulate  Phase 

In  evaluating  material  proposed  for 
ocean  disposal,  including  duin,  c  J 
material,  bioaccumulation  tests  on  the 
solid  phase  of  dumped  material  are 
performed  on  appropriately  sensitive 
benthic  marine  organisms,  using 
procedures  approved  by  EPA  (and  the 
Corps  in  the  case  of  dredged  material). 
See  40  CFR  227.6(c)(3)  and  227.27(d). 
These  solid  phase  tests  are  run  using  the 
whole  material  to  be  dumped,  including 
the  fine  particles  that  make  up  the 
suspended  particulate  phase.  The  tests 
are  .set  up  to  allow  the  fine  particles  of 
tlie  suspended  phase  to  settle  out  so  thai 
they  are  available  for  dire«;t 
consumption  as  a  food  source  for 
sensitive  deposit-feeding  tost  organisms 
(References  1.  2).  This  mimics  real- 
world  exposure  scenarios  and,  as 
explained  below,  also  represents  a  worst 
i;ase  estimate  of  suspended  phase 
bioaf  cumulation  potential. 

Research  conducted  by  the  Agency 
and  the  Corps  (References  5. 17.  18)  has 
shown  iliat  the  greatest  potential  for 
bioaccumulation  at  the  dumpsite  is  not 
in  the  water  column,  but  in  the  benthic 
environment.  This  is  because  material 
deposited  on  the  ocean  bottom  provides 
a  habitat  for  benthic  marine  organisms 
for  the  extended  periods  of  time 
necessary  for  bioaccumulation  to  o(.ciir. 

Appropriate  solid  pha.se 
hioaci:ui!Uilation  test  organisms  h-.ive 
been  identified  by  EPA  and  the  Corps 
(Reference  2).  No  ap;)ropriate  org.misms 
have  been  id^'!.lificd  lor 
hioaccuciulaiioii  testing  for  the 
suspeiified  particulate  pl.use.  These 
apprtip';':ie  orgauisnis  live  in  benthic 
sediinents,  and  ing,est  them  as  part  of 
their  ni'tritive  requirements.  They 
re.idilv  act.ui7iu!ate  organic  co-iipounds. 
tberel-y  providing  a  relirble  indication 
of  the  bioaccumul.rtion  potential  of  Uie 
material.  They  have  long  life  cycles  and 
are  hardv  enoue.h  to  survive  the  stress 
of  exposure  to  co:'.taminarits  .so  that  tliey 
can  be  exposed  for  periods  long  enough 
to  result  in  bioaccumulation.  These 
organisms  also  have  high  tissue  lipid 
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content  which  effecttveh/  bioaciaimulnte 
on^anic  compounds  (References  7,  8). 

This  extended  benthic  exposurn, 
using  sediment-ingesting  orgaiusms 
with  high  lipid  content,  presents  a 
conservative  estimate  of  the  potential 
for  bioaccumulation  from  the  suspended 
phas{5.  This  is  because  the  duration  of 
exposure  in  the  solid  phase  is  far  greater 
than  it  would  be  in  the  water  column  of 
a  dumpsite.  In  addition,  benthic  test 
organisms  live  in  the  sediment,  are  in 
direct  contact  with  it.  and  also  consume 
it.  therefore  substantially  increasing 
their  exposure  to  contaminants  in  the 
sediment,  as  compared  to  water  cohimn 
organisms. 

Thus,  even  though  there  is  only 
limited  potential  for  bioaccumulation  in 
the  suspended  particulate  pha5».  testing 
of  the  solid  phase  of  dumped  material 
provides  the  Agency  with  all  the 
necessnrv  information  to  determine 
whether  there  is  significant  undesirable 
bioaccumulation  from  either  the 
suspended  particulate  phase  or  the  solid 
phase;  that  is,  whether  a  listed  material 
is  present  in  more  than  trace  amounts, 
with  regard  to  bioaccumulation. 

3.  No  Reliable  Tests  Are  Available  For 
Bioacciimulation  in  the  Suspended 
Particulate  Phase 

Bioaccumulation  tests  iii  the 
suspended  particulate  pha.se  wouki 
require  the  use  of  accepted  spetnes,  as 
well  as  procedures  approved  by  EPA 
(and  the  Corps  for  dredged  material),  to 
provide  reliable  information  on  the 
potential  for  bioaccumulation  of  the 
contaminant*  at  the  dump  site.  See  40 
CFR  227.fi((:)(2)  and  227.27(c).  There  are 
no  such  tests  that  are  currently 
recommended,  approved,  or  required, 
either  in  the  lfl77  or  1991  editions  of 
the  ocean  dumping  dredged  material 
testing  manual  {the  "Green  Book") 
(References  t,  2).  or  the  bJoiiss,iy 
procedure.s  for  tlie  ocean  dispos-nl 
permit  program  (Reference  14).  In 
contrast,  the  Green  Book  specifies 
pro(  ediuvs  for  bioatxumulation  testing 
of  the  solid  phase.  Bioat.cnjniulation 
testing  of  Lhe  suspended  particulate 
phase  is  not  run  in  any  nationwide 
o(  enn  disposal  program,  since  such 
testing  for  regulatory  purposes  is  not  a 
standard  practice.  One  reason  for  this  is 
that  the  interpretation  of  these 
suspended  particulate  phase  bivwssay 
tests  for  human  or  ecologif;nl  inipi:ct.s 
would  be  difficult,  since  there  are  no 
meaningful  indices  again.st  which  to 
measure  thes;;  test  results  (Reference  J). 

Approved  benthic  bioacciiniulation 
tests  generally  require  kirge  volumtrs  of 
tissue  from  the  test  organism  to 
a(iet|iiately  measure  effiit.ts.  1  hat 
volinne  of  tissue  is  not  available  in  the 


majority  of  standardized  laboratory 
organisms  for  water  column  suspended 
particulate  phase  toxicity  testing 
without  using  thousands  of  individual 
organisms.  Exposure  durations  in 
laboratory  tests  would  also  rtn^uiro 
exposures  far  exceeding  exposure  times 
in  the  real-world  environment  of  a 
dump  site  in  order  for  bioacciimulation 
to  occur.  The  results  of  using  such  large 
numbers  of  organisms  in  non- 
standardized  bioaccumulation  tests  at 
unrealistic  exposure  durations  and 
conditions  would  be  very  difficult  to 
interpret,  or  to  relate  to  e«;ologicaJ 
impact  or  human  health  effiwTts 
(Reference  1 ). 

C  Today's  Rule 

Today's  rule  clarifies  that 
bioaccumulation  te.sting  of  the 
suspended  particulate  pha-ie  is  not 
required.  This  us  being  done  by  adding 
a  clarifying  and  interpretive  statement 
to  §  227.6(c)(2),  which  was  the 
particular  section  of  the  regulations 
interpreted  by  the  July  1993  interim 
opinion  in  Clean  0:enn  Action  as 
appearing  to  require  such  tests.  Today's 
rule  also  adds  a  clarifying  sfatemenf  to 
§  227.27(b)  of  the  regulations.  Although 
not  directly  at  issue  in  the  Court's 
interim  ruling,  this  provision  of  the 
regulations  also  addresses  testing 
requirements.  En  order  to  avoid  any 
implication  that  this  provision  might 
al.so  call  for  suspended  particulate 
phase  bioaccumulation  testing.  EPA 
believes  a  similar  clarification  is 
appropriate. 
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InlerproU  tivf  R'^ie  Lxceplioa 

Toi.!ay's  i.-it  rim  I'rial  rule  inf*  rprels 
ciK.i  claiifies  ■  le  existing  ocean  dun;pin^ 

M'iations.  c  'isistent  with  EPA's 
Ioii;:;-'i'indii.,,j   ;:iterpreiat!on  and 
prainif"',  by  «  m).^.^ti.'•g  any  implnNition 
tL.Ti  ^'oaa.ii'i  jlaiion  testing  of '.Ito 

ijynded  pa  'icubtfi  phase  is  feq'.:irf:d 
in  order  to  cb  lin  a  pe'-mit  to  dump 
material  in  oc  an  watens.  Todav's  rule  is 
tfie.'-efore  an  i;  tcrprtfative  rule  that  is 
e\t::ipt  from  i  oiice  md  c nnifnent 
rrqu.irements  :nrh;r  section  ,=i,T3(b)(A). 

As  EPA  has  explained  in  its 
s  ihmissions  t    the  Court  in  the  Clean 
Ocean  Action  :ase.  the  Agency  does  not 
interpret  the  tfiisting  o<.ean  dumping 


regulations  to  require  bioaccimiulation 
testing  of  the  suspended  particulate 
phase.  The  existing  regulations  p.-ovide 
that  with  certain  exceptions,  the  ocean 
dumping  of  materials  containing  certain 
listed  constituents  as  other  tluin  trace 
contaminants  will  not  be  approved.  40 
CFR  227.6(a).  The.se  listed  constituents 
will  be  considered  to  be  present  as  trace 
cor.tuminants: 

Only  when  they  are  present  in  materials 
otherwise  acceptable  for  ocean  dumping  in 
such  foTnsand  amounts  in  liquid, 
suspended  particulate,  and  solid  phases  that 
the  dumping  of  the  materials  will  not  cause 
significant  undesirable  effects,  including  the 
possibility  of  danger  associated  with  their 
bioaccumulation  in  marine  organisms.  40 
CFK  i:27.(i(b) 

40  CFR  227.6(c)  provides  that  the 
potential  for  undesirable  effects  due  to 
the  presenc:e  ofthe.se  constituents  shall 
he  determin"d  "by  application  of  results 
of  bioassays  or.  liquid,  suspended 
particulate,  and  solid  phases  of  wastes 
according  to  procedures  acceptable  to 
EPA  and  for  dredged  material, 
acceptable  to  EPA  and  the  Corps  of 
Engineers."  (Emphasis  added).  40  CFR 
227.6(c)(2)  and  227.27(b)  together  state 
that  the  bioassay  tests  on  the  suspended 
particulate  phase  should  be  conducted 
with  appropriate  sensitive  marine 
organisms  "accepted  by  EPA  as  being 
reliable  test  organisms  to  determine  tlie 
anticipated  impact  of  the  wasies  on  the 
ec:os\stem  at  the  dispo.sal  site"  using 
procedures  accepted  by  EPA  and  the 
Corps.  (Em.phasis  added).  The 
regulations  thus  vest  substantial 
discretion  in  EPA  and  the  Corps  to 
determine  the  testing  procetlures  and 
tes*  organisms  to  be  used  in  assessing 
tile  anticipated  effects  of  dumping  the 
m.iterial. 

Acccjfdinglv,  as  the  Agency  explains 
mori-  fully  er.rlier  in  this  notice,  il  is 
EPA's  longsttinding  interpretati.  ^n  uf  the 
e\is;ing  ocean  dumping  regi.lnsions  tliat 
the  existing  re^u'n'.ii.ns  do  not  requii'! 
bioux'.iniulatiun  testing  of  (he 
suspended  particul.jte  pl\u:.u  If  is  trit; 
Agen.-y's  lo7;j,T.;aiuiing  practice  net  in 
r,;quire  thes<.-  tysis.  hecau.-ie:  {')  \'o 
r(  i'-'hle  ti-Is  are  tiVuiiai.'le  for 
bioacciiiiHilr.tr'>n  in  the  si!':p»:nd''d 
parricLiln?^  phcse;  (2)  exposure  to  the 
susii.-jidea  particulate  phase  in.  tiiu 
enxironn;; 'i!  does  not  provide  sufiicient 
time  lor  bioaccumulawun;  {'•,]  the 
bt'jacciimulaiion  testing  of  marine 
o.'gor.isms  in  the  solid  piirse  nrovidi.'s  .i 
worst  ( rise  indication  of  the 
bioaccuiniilatiun  potential,  so  that 
separate  suspended  phase  te.-^ting  would 
be  unneces.sary  in  any  event. 
Bioaccumulation  testing  of  the 
suspended  particulate  phase  i.>.  not  run 
in  any  nationwide  ocean  disposal 


program,  including  that  administered  bv 
EPA  and  the  Corps  under  the  MPRSA 
because  bioaccumulation  testing  of  tlie 
susjiended  pailiculate  phase  is  not  a 
standard  practice. 

As  the  Agency  also  explains  more 
hilly  earlier  in  this  notice,  no  .such  tests 
were  recoinmended,  approved,  or 
required  in  either  the  1977  or  the  lf59  i 
editions  of  the  ocean  dumping  dredged 
material  testing  manufl  (the  Green 
Book),  or  the  bioassay  procedures  for 
the  ocean  permit  disposal  program.  (Tlio 
Green  Book  does,  however,  specify 
bioaccumulaiion  tests  of  whole 
sediment  on  benthic  species.  See  Green 
Book.  Section  12.)  EPA  issued  the  1991 
Green  Book  after  noticing  its  availability 
for  comment  in  the  Federal  Register  and 
considering  the  comments  it  received, 
adding  further  weight  to  the  Agency's 
interpretation  of  the  regulations  as  not 
requiring  bioaccumulation  testin;.;  of  the 
suspended  particulate  phase.  55  FR 
8191  (March  7,  1990)(notice  of 
availability  of  draft  Green  Book);  ."iR  FR 
13826  (April  4.  1991)(notice  of 
availability  of  final  Green  Book). 

Accordingly,  in  light  of  the  Agency's 
position  regarding  the  proper 
interpretation  of  the  exi.sting 
regulations,  and  in  the  absence  of  any 
recommended,  approved  or  required 
procedures  for  bioaccumulation  of  the 
suspended  particulate  phase,  it  is 
appropriate  to  issue  today's  rule  as  an 
interpretative  rule  that  will  be  effective 
on  the  date  of  publication  in  the  Federal 
Register,  and  will  remain  in  effect  until 
cumpleiion  of  the  proposed  notice  and 
comment  rulemaking  that  is  referenced 
above. 

Good  Cause  Exception 

EPA  also  believes  that  tlie  "good 
cause  exception  ato  U.S.C.  5.'),3(b)(H) 
provides  an  independeiit  brsis  for 
is-uin;.;  today's  interim  final  rule 
V-.  ifliout  no'ice  and  romnumi.  EPA 
estir.iates  that  issu^n^  tiiis  ride  through 
lio-'mal  notice  rind  comment  procedure, 
wtvj'd  take  Tour  to  six  monfh.s.  Dclayiiu; 
t;,(>  issuance  of  th's  riilc  for  tiiat  period 
(■!  time  would  be  centrori-  to  dm  pubii<; 
inf.Jiest  as  evidenced  by  the  urgent 
s.ti'ety  and  ef.ononiir;  concrms  that  h  :ve 
iv.lsen  in  the  Port  oFN'ew  Vork  and  N«;w 
^•^^u.y.      - 

T!ie  •.iniertaij'.ties.surro'jnding  the 
lU'cd  for  bio:;  :(.nmi:la!ion  testing  of  tin- 
suspended  [ihase  ihut  havn  followt.d  the 
Court's  interim  ruling  in  the  Clean 
Ccf.ui  Action  case,  coupled  with  tliu 
l.ick  uf  practi(;ahle  and  reliable 
suspended  phase  bioaccumidation  tests, 
has  complicated  and  ultimately  delayed 
tiie  issuance  of  0v;ean  diimping  permits 
that  are  essential  for  dredging  projects 
in  New  Vork/New  Jersey  Harbor. 
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Twenty-five  applications  are  pending 
before  the  Corps  of  Engineers  from  non- 
federal entities  to  dispose  of  dredged 
material  at  sea  from  projects  jiroposed 
for  the  Port  of  New  York.  There  are  also 
at  least  eight  Federal  projects  that  are 
being  delayed  by  uncertainty  over  the 
testing  requirements.  Sinoi  EFA's 
inte.'-pretation  of  the  regulations  differs 
from  the  interpretation  reflected  in  the 
Court's  interim  nilin-.^  in  the  Clean 
Ocean  Action  cor,*^..  there  is  a  real 
posr-ihilify  of  Segal  c;h-:i!lenge  whether  nr 
■not  the  applicants  are  required  to 
perform  bioaccumuintion  tt^sting  of  the 
suspKiided  particulate  ph.ase.  The  Corps 
hr.s  informed  EFA  that  it  is  withholding 
issuance  of  seven  of  those  perniits.  ruid 
fliat  analysis  and  review  of  the  other  IH 
have  bt;'jn  (ielayt'd  as  well,  sci.?!y 
h'jcause  of  thes<j  legal  uncertainties 
surrouiuling  tl"io  testing  req^jirenients 
liiat  are  ;  .Id.-c-ssed  by  t<)day',->  iuti^rirn 
n!}al  riii... 

If  navigation  (.h.mneLs  and  hcilhiiig 
areas  are  not  routinely  dredged  to 
adequate  depths  to  acccmmocia'i;  the 
vessels  they  service,  there  is  an 
increai^eri  potfnti:!i  for  grounding  o* 
vessels  and  barr.es  thai  tran.spoii  bulk 
goods,  petroleum  products,  chemicals, 
and  otht^r  materials.  There  is  also  an 
increased  need  to  lighter  (partirdiv  off- 
load) vessel.-  while  they  are  moored  in 
deeper  waters.  Both  groundings  and 
lightering  operations  can  result  in 
s^irious  environmep.lal  consequences 
su(  h  as  spills,  as  well  as  increased 
safety  risks  to  ves:,el  operators  and  their 
crews.  Finally,  concerns  about  safety 
and  the  need  to  lighter  affect  the  volume 
(.f  shipping  ..nd  the  amount  of  cargo  that 
can  enter  a  pai1.  All  of  these  concerns 
have  resulted  in  a  situation  in  New 
York/New  Jersey  Harbor  that  EPA 
believes  must  be  addressed  by  the 
i.s.^uanco  of  this  rule  a.<:  an  interim  final 
rule  with  immediate  effectiveness. 

For  example,  on  April  1.1,  1994.  a 
c.!rgo  vessel  coliided  witli  a  petrohulk 
vessel  that  was  engaged  in  lightering 
operations  off  Stapleton.  Staten  Islr;nd, 
New  York.  (USCG  Case  No. 
MC94{)()7:i4(i).  Although  EPA  is  unable 
to  confirm  that  the  pefpobulk  vessel  uas 
lightering  because  navigation  channels 
or  berthing  areas  have  not  been  dredged, 
this  accident  illiKStrates  the  hazard  that 
lightering  operations  can  pose.  Dredging 
of  the  Port  would  lessen  the  need  for 
lightering  and  consequently  lower  the 
risk  of  collision  and  the  potential  for 
itijury  and  environmental  harm. 

Delays  in  dredging  also  are  begiiming 
to  cause  serious  economic  impacts  to 
the  Port  of  New  York/New  Jersey.  As  an 
example,  on  large  cargo  vessels,  it  is 
estimated  that  for  every  one  fool  of 
depth  lost  below  a  ves-sel's  controlling 


draft,  the  vessel  must  carry  100  fewer 
cargo  containers.  These  containers  are 
either  diverted  or  the  vessels  carrving 
them  are  lightered  prior  to  entering  the 
Port.  Each  container  holds  between 
fifteen  and  twenty  tons  of  cargo. 
Approximately  two  to  three  thousand 
container  ves.sels  enter  the  Port  each 
year.  The  Port  Authority  of  New  York 
and  New  Jersey  estimates  that  two  to 
three  percent  of  the  total  tonnage  of 
cargo  previously  entering  the  Port  is 
diverted  to  other  ports  due  to  decreased 
depths  in  the  navigation  channels  and 
berthing  areas.  The  New  York  Shipping 
Association  l)elieves  this  estimate  is 
( ori.--ervat>ve. 

Similarly,  a  petroleum  refining 
facility  in  Perth  Amtioy.  N'iw  J-r='ev 
sni.mitted  ;;  dredgir^g  permit  v:pplicalian 
to  the  Corps  of  Engineers  on  F.-bruary  2. 
rr>91.  Tankers  servii:!ng  this  iacitity 
norinaUy  draw  thirty-six  f;>-t  of  water: 
hownver,  the  current  depi!j  at  the 
facility  is  thirty-two  f='et.  The  result  has 
been  loss  of  revenue  at  a  rate  of  S2 
uiiMion  pi-s  year,  as  estimated  by  'he 
company,  from  space  left  empty  on 
tankers  to  dei  rea.se  draft  and  ailovv  for 
.sale  berthing  at  the  facility.  It  is  not 
possible  to  offset  this  lo.ss  by  increasing 
the  ;iuinl>er  of  ships  stniri-tg  this 
facility  because  of  the  h^ck  of  berthing 
area.  Af;cording  to  th.e  New  York 
Shipping  Association,  there  is  a  facility 
in  Yonkers.  New  York  that  has  a  charter 
that  requires  it  to  provide  thirty  feet  of 
\\,iter.  The  w.afer  depth  at  this  facility 
currently  is  twenty-four  feet  as  a  result 
of  permitting  delays.  Captains  are 
docking,  but  only  "under  p70t"sf.  '  This 
means  that  the  facility  is  li.ible  for 
damage  th.it  may  oi:cur  to  3  ship  .is  a 
result  of  inadequate  water  depths.  !t  is 
not  feasible  for  the  facility  to 
(  ompen.sate  for  this  lo.ss  by  true  king. 

Fip.aiiy.  the  New  York  .Shipping 
Association  has  reported  thn*  the 
International  I.ongshorcmnn's 
Association  has  lost  3(50.000  man  hours 
of  wages  during  the  year  endin.<^ 
.September  30,  1993  hc;cause  of  cargo 
diversions.  This  equates  to  somewhere 
in  the  neighborhood  of  SP  million  in 
lost  wages.  The  Port  Authority  of  New 
York  and  New  Jersey  has  rtportiid  that 
100,000  hours  were  lost  duri.ng  a  three 
month  period  in  the  fall  of  1993  because 
of  cargo  diversions.  This  equates  to 
somewhere  in  the  neighborhoi>d  of  S2 
million  for  those  three  months. 

In  the  case  of  four  permit  applicants, 
there  is  special  need  for  dredging  permit 
decisions  to  be  issued  expeditiously. 
The  proposed  permits  for  these  projec  ts 
included  restrictions  limiting  dredging 
to  certain  times  of  the  calenrlar  year  in 
ord^  to  protect  juvenile  striped  bass, 
winTer  flounder,  anadromous  fish 


including  various  herrings  and 
alewives,  and  the  endangered  shorfnose 
sturgeon.  If  dredging  is  not  completed 
for  these  projects  this  fall,  it  would  be 
further  delayed  between  three  and  a  half 
and  eleven  months  as  a  result  of  these 
restrictions.  For  these  applicants  to 
complete  the  dredging  this  fall,  they 
must  receive  a  permit  within  the  next 
month. 

The.se  serious  safety  and  economic 
problems  can  not  b<-  abated  unless  Nmv 
Yurk/New  Jersey  Harbor  is  dredged  to 
safe  depth.s.  According  to  the  Cx)rps  of 
Engineers  issuance  of  this  rule  as  an 
interim  final  rule  will  enable  it  to  issue 
se\  en  dredging  permits  immediately, 
ar.d  to  proceed  with  the  review  of  the 
remaining  18  pe-mits  expeditiously, 
without  resulting  in  any  lesser 
prOtev.  tion  of  the  ocean  envircn.Tient  at   ' 
tht.  Mud  iluiiip  Site.  The  practical  etit  t 
of  th'S  iuteri.-n  final  rule  rlarifyin.g  the 
touting  requirements  will  be  limited  to 
New  York  .'New  Jersey  Harbor  L<e<;aus»' 
this  is  the  only  ai^ea  where  the  issuv;  has 
a'i.sen  whether  suspended  particulate 
phnsc  bioa<;cunui!ation  testing  is 
required.  It  is  not  conducted  elsewhere 
in  the  oc  fan  dumping  program. 
Accordingly.  EFA  believes  that  delaying 
the  issuance  of  this  final  rule  to  obtain 
public  comment  woyld  be  contrarv  to 
the  public  interest. 

Immediate  Effectiveness 

The  APA  also  generally  requires  th.it 
substantive  Yules  be  published  30  davs 
prior  to  t.heir  effective  date  except: 

"(1)  A  substantive  rule  wnich  grants 
or  recognizes  an  exemption  or  relieves 
a  restri(.tiou: 
•         «         *         *         * 

or  (3)  as  otherwise  provid»^d  by  the 
ageiK.y  for  good  cause  found  and 
published  with  the  rule".  5  IJ.S.C. 

EPA  is  issuing  today's  interim  final 
rule  as  imm-jdiatelv  effective  under  the 
provisions  of  .■")  U.S'.C.  553(d).  As 
detailed  elsewhere  in  this  notice, 
today's  rule  i;larifies  the  regulations  to 
eliminate  potential  unnecessary  testing 
of  material  proposed  for  ocean  disposal. 
It  thus  serves  to  "relieve  a  restriction' 
within  the  meaning  of  APA  section 
553(d)(1).  In  addition,  for  the  reasons 
previously  set  forth  in  this  preamble  as 
to  why  public  comment  is  unnec.ess.'iry, 
EPA  also  believes  there  is  "good  cause" 
for  issuing  today's  interim  final  rule  in 
immediately  effective  form. 

B.  Executive  Ordtr  12H66 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993).  the  Agency 
nuist  determine  whether  the  regulatory 
action  is  "significant  "  and  therefore 
s;ibjef:t  to  OMR  review  and  the 
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requirements  >f  the  Executive  Order 
The  Order  def  nes  "significant 
regulator)'  act  on"  as  one  that  is  likely 
to  lead  to  a  ru  e  that  may: 

(1)  Have  an  mnual  effect  on  the 
economv  of  $'  00  million  or  more,  or 
adversely  and  materially  effecting  a 
sector  of  the  e  :onomy.  productivity, 
competition,  j  )bs,  the  environment, 
public  health  )r  safety,  or  State,  local, 
or  tribal  gover  iments  or  communities; 


erious  inconsistency  or 


otherwise  inte  rfere  with  an  action  taken 


another  agency; 

y  alter  the  budgetary 

lements,  grants,  user  fe&s, 


or  loan  progra  ns,  or  the  rights  and 


obligations,  ol 


(4)  Raise  no  i-el  legal  or  policy  issues 
arising  out  of  egal  mandates,  the 
President's  pr  orities.  or  the  principles 
set  forth  in  th<  Executive  Order. 

It  has  been  (  etermined  that  this  rule 
is  not  a  "signi  leant  regulatory  action' 
underthe  tern  is  of  Executive  Order 
12866,  and  is  herefore  not  subject  to 
OMB  review. 
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subjw-t  to  the  requirements  of  the 
Paperwork  Reduction  Act. 

D.  Regulatory  Flfxibility  Act 

Ur.dtT  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601  et  seq..  EPA  must 
prepore  a  Regulatory  Flexibility 
Analysis  for  regulations  having  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  RFA 
rec;ognizes  three  kinds  of  small  entities, 
and  defines  them  as  follows: 

(1)  Small  gos'emmental 
jurisdictions — any  government  of  a 
district  with  a  population  of  less  than 
50,000. 

(2)  Small  business — any  business 
which  is  independently  owned  and 
operated  and  not  dominant  in  its  field, 
as  defined  by  Small  Business 
Administration  regulations  under  the 
Small  Business  Act. 

(3)  Small  organization — any  not-for- 
profit  enterprise  that  is  independently 
owned  and  operated  and  not  dominant 
in  its  field. 

As  discussed  above  in  the  discussion 
of  Executive  Order  12866,  today's 
interim  final  rule  does  not  impose 
economic  burdens.  Accordingly,  EPA 
has  determined  that  today's  rule  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
and  that  a  Regulatory  Flexibility 
Analysis  therefore  is  unnecessary. 

List  of  Subjects  in  40  CFR  Part  227 

Environmental  protection,  Water 
pollution  control. 


Dated;  MMy  13.  1994 
Carol  .M.  Browner. 

Administrator,  Evvtromri'^n'A!!  Protection 
A°pn<y 

For  the  reasons  set  out  in  this 
preamble,  part  227  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  227— [AMENDED] 

1.  The  authority  citation  tor  part  227 
continues  to  read  as  follows: 

Authority:  33  I!  S.C.  1412  afid  1418 

2.  Section  227.6  is  amended  by 
adding  at  the  end  of  paragraph  (c)(2)  a 
footnote  1  to  read  as  follows: 

§  227.6    Constituents  prohibited  as  ottier 
than  trace  contaminants. 

***** 

(c)*    *    * 
(2)*    *    *> 

'  This  provision  shall  not  be  interpreted  as 
requiring  bioaccumulation  testing  of  the 
suspended  particulate  phase  of  dumped 
materials. 
***** 

3.  Section  227.27  is  amended  by 
adding  at  the  end  of  paragraph  (b)  a 
footnote  2  to  read  as  follows: 

§  227.27    Limiting  permissible 
concentration  (LPC). 

***** 

(b)  *   *   • 

^'This  provision  shall  not  be  interpreted  as 
requiring  bioaccumulation  testing  of  the 
suspended  particulate  phase  of  dumped 
materials. 


|FR  Doc.  94-12216  Filed  5-19-94;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  227 

[FRL^886-6] 

Clarification  of  Suspended  Particulate 
Phase  Bioaccumulation  Testing 
Requirements  for  Material  Dumped  in 
Ocean  Waters 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  today  is  issuing  a 
propcibtd  rule  interpreting  and 
clarifying  the  ocean  dumping 
regulations.  The  proposal  clarifies 
provisions  of  the  regulations  related  to 
bioaccumulation  testing  of  the 
suspended  particulate  phase  of  material 
proposed  to  be  dumped.  The  proposal 
would  make  clear  that  for  the 
suspended  phase  of  the  material,  it  is 
unnecessary'  to  perform 
bioaccumulation  testing.  This  proposal 
applies  to  the  suspended  phase  only 
and  does  not  affect  other  testing 
requirements  contained  in  the 
regulations.  EPA  believes  that 
bioaccumulation  testing  of  the 
suspended  particulate  phase  is 
inappropriate,  and  has  not  interpreted 
or  applied  its  regulations  to  require  such 
testing.  EPA  is  proposing  to  amend  the 
regulations  to  remove  any  possible 
ambiguity.  By  separate  notice  published 
elsewhere  in  today's  Federal  Register, 
EPA  also  is  publishing  an  interim  final 
rvile  which  is  effective  date  of 
publication. 

DATES:  Written  comments  on  this 
proposed  rule  will  be  accepted  until  30 
days  after  May  20,  1994. 

ADDRESSES:  Send  written  comments  on 
this  proposed  rule  to  the  Ocean 
Dumping  Proposed  Rule  Comment 
Clerk;  Water  Docket,  MC-JlOl, 
Environmental  Protection  Agencv,  401 
M  Street,  SW.,  Washington,  DC  20460. 
Commenters  are  requested  to  submit 
any  references  cited  in  their  comments. 
Commenters  are  also  requested  to 
submit  an  original  and  three  copies  of 
their  written  comments  and  enclosures. 
Commenters  who  want  receipt  of  their 
comments  acknowledged  should 
include  a  self-addressed,  stamped 
envelope.  No  facsimiles  (faxes)  will  be 
accepted. 

A  copy  of  the  supporting  information 
for  this  notice  is  available  for  review  at 
EPA's  Water  Docket,  room  L-102,  401  M 
Street,  Washington,  DC  20460.  For 
access  to  the  docket  materials,  call  202/ 
260-3027,  between  9  am.  and  3:30  p.m. 
for  an  appointment. 


FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
Lishman,  Chief,  Marine  Pollution 
Control  Branch,  Oceans  and  Coastal 
Protection  Division,  401  M  Street  .SW., 
Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  hi  the 
final  rule  section  of  today's  Federal 
Register,  EPA  has  issued  an  interim 
final  rule,  which  is  effective 
immediately,  to  clarify  that  the  ocean 
dumping  regulations  issued  by  EPA 
under  Title  I  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act,  33 
U.S.C.  1401  et  seq.  (MPRSA)  should  not 
be  interpreted  to  require  suspended 
particulate  phase  bioaccumulation 
testing.  Readers  should  refer  to  the 
preamble  to  that  interim  final  rule  for 
further  information  on  the  MPRSA  . 
statutory  scheme  and  other  pertinent 
background  information. 

EPA  is  proposing  today  to  revise  the 
ocean  dumping  regulations  by  adding  a 
footnote  to  40  CFR  227.6(c)(2)  and 
227.27(b)  which  reads: 

(1)  This  provision  shall  not  be  interpreied 
as  requiring  bioaccumulation  testing  of  the 
suspended  particulate  phase  of  dumped 
materials. 

EPA  is  today  requesting  comment  on 
this  proposed  revision  to  the 
regulations. 

The  Agency  is  also  requesting 
comment  on  a  second  option  to 
accomplish  the  same  regulatory  result, 
which  is  to  amend  the  first  sentence  of 
40  CFR  227.6(c)(2)  by  deleting  the 
words  "including  bioaccumulation  ", 
and  to  amend  the  third  sentence  of 
§  227j6(c)(2)  by  deleting  the  words 
"either"  and  "or  to  bioaccumulation". 
Further,  this  option  would  amend  40 
CFR  227.27(b)  by  inserting  between  the 
first  and  second  sentence  thereof  the 
following  additional  sentence: 

Suspended  particulate  phase 
bioaccumulation  tebtirig  is  not  required. 

EPA  also  requests  comment  on  other 
rulemaking  options  that  would  clarify 
that  bioaccumulation  testing  of  the 
suspended  particulate  phase  is  not 
required. 

Although  EPA  does  not  interpret  its 
regulations  to  require  suspended  phase 
bioaccumulation  testing,  the  Agency 
believes  it  is  prudent  to  amend  the 
regulations  to  assure  that  there  is  no 
ambiguity  on  this  issue.  Today's 
proposal  would  make  these  changes  by 
amending  §  227.6(c)(2)  and 
i)  227.27(b)(2)  of  the  regulations, 
consistent  with  the  Agency's 
interpretation  of  the  existing  regulations 
and  its  long-standing  practice-,  to  clarify 
that  suspended  particulate  phase 
bioaccumulation  testing  is  not  required. 

Suspended  particulate  phase 
bioaccumulation  testing  is  inappropriate 


for  three  principal  reasons.  First, 
exposure  to  the  suspended  particulate 
phase  in  the  environment  does  not 
provide  sufficient  time  for 
bioaccumulation;  second, 
bioaccumulation  testing  of  marine 
organisms  in  the  solid  phase  alreadv 
provides  a  worst  case  indication  of  the 
bioaccumulation  potential  of  the 
suspended  phase  so  that  separate 
suspended  phase  testing  would  be 
unnecessary  in  any  event;  and  third,  no 
reliable  tests  are  available  for 
bioaccumulation  in  the  suspended 
particulate  phase  of  dumped  materials. 
Further  discussion  of  these  poif.ts  and 
the  basis  for  this  proposal  are  contained 
in  the  preamble  accompanying  the 
interim  final  rule  for  dumped  materials, 
which  appears  elsewhere  in  today's 
Federal  Register.  Readers  should  refer 
to  that  preamble  for  further  details. 

Compliance  With  Other  Laws  and 
Executive  Orders 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant  '  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  lead  to  a  rule  that  may; 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  efferting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations,  of  recipients  thereof; 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  E.xeculive  Order 
12866,  and  is  therefore  not  subject  to 
OMB  review. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  is  intended  to 
minimize  the  reporting  and  record- 
keeping burden  on  the  regulated 
community,  as  well  as  to  minimize  the 
cost  of  Federal  information  collection 
and  dissemination.  In  general,  the  Act 
requires  that  information  requests  and 
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recognizes  three  kinds  of  small  entities, 
and  defines  them  as  follows: 

(1)  Small  governmental 
jurisdications — any  government  of  a 
district  with  a  population  of  less  than 
50,000. 

(2)  Small  business — any  business 
which  is  independently  owned  and 
operated  and  not  dominant  in  its  field, 
as  defined  by  Small  Business 
Administration  regulations  under  the 
Small  Business  Act. 

(3)  Small  organization — any  not-for- 
profit  enterprise  that  is  independently 
owned  and  ojjprated  and  not  dominant 
in  its  field. 

As  discussed  above  in  the  discussion 
of  Executive  Order  12866,  the  changes 


being  proposed  do  not  impose  economic 
burdens.  Accordingly,  EPA  has 
determined  that  today's  proposal  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
and  that  a  Regulatory  Flexibility 
Analysis  therefore  is  unnecessary. 

List  of  Subjects  in  40  CFR  Part  227 

Environmental  protection,  Water 
pollution  control. 

Dated:  May  13.  1994. 

Carol  M.  Browner, 

Administrator,  Environmental  Protection 
Agency. 
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Application"  on  the  outside  of  the 
envelope  and  obtain  a  return  reiieipt 
indicating  the  date  and  ti.me  of  delivery. 
The  application  deadline  is  firm  as  to 
date  and  hour.  In  the  intere.st  of  fairness 
to  all  applicants,  HUD  will  not  consider 
any  application  that  is  received  after  the 
deadline.  PHAs  should  take  this  into 
account  and  submit  applications  as 
early  as  possible  to  avoid  risk  of 
application  ineligibility  brought  about 
by  unanticipated  delays  or  delivery- 
related  problems.  In  particular,  PHAs 
intending  to  mail  applications  mu.st 
provide  sufficient  time  to  permit 
delivery  on  or  before  the  deadline. 
Acceptance  by  a  Post  Office  or  private 
mailer  does  not  constitute  delivery. 
Facsimile  (Fax),  COD,  and  postage  due 
applications  will  NOT  be  accepted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Rattley,  Office  of  Construction, 
Rehabilitation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S\V., 
room  4136,  Washington,  DC  20410. 
Telephone  (202)  708-1800  (voice)  or 
(202)  708-4594  (TDD).  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  Paperwork 
Reduction  Act  Statement:  The 
information  collection  requirements 
contained  in  this  NOFA  have  been 
approved  by  the  OMB  under  the 
Paperwork  Reduction  Act  of  1989  and 
have  been  assigned  OMB  control 
numbers  2577-0033.  2577-0036.  and 
2577-0044. 

I.  Introduction 

A.  Authority 

Section  5  of  the  United  States 
Hou.sing  Act  of  1937  (42  U.S.C.  1437(:); 
and  section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)).  Public  housing 
development  regulations  are  published 
at  24  CFR  part  941.  The  Catalog  of 
Federal  Domestic  As.sistance  Program 
num.ber  is  14.850. 

B.  Fund  Availability 

In  accordance  with  the  FY  1994  HUD 
Appropriations  Act  (Pub.  L.  103-124, 
approved  October  28.  1993),  the 
Ciepartment  is  making  available,  through 
this  NOFA.  up  to  S119.2  million  of  the 
FY  1994  public  housing  development 
funds  for  MROP  activities  consistent 
with  section  111  of  the  Housing  and 
Community  Development  (HCD)  .Act  of 
1992  (Pub.  L.  102-550.  approved 
October  28.  1992).  Because  some  of  the 
appropriated  funds  are  to  be  derived 
from  recapture  of  prior  year  oblig.Ttions, 
a  lesser  amount  may  be  available  under 
this  NOFA,  unless  actual  recaptures 


during  the  current  Fi.scal  Year  return  the 
amount  to  the  appropriated  level. 

In  addition,  the  SfiO  million  of  FY 
1993  public  housing  development  finuis 
provided  in  the  FY  1993  HUD 
Appropriations  Act  (Pub.  L.  102-389. 
approved  October  6, 1992)  for  MROP 
activities  consistent  with  section  111  of 
the  HCD  Act  of  1992,  is  also  being  made 
available.' 

Consistent  with  section  624  of  the 
HCD  Act  of  1992,  HUD  has  established 
a  .set-aside  of  five  percent  of  the  total  of 
up  to  $179.2  million  (which  provides  up 
to  $8,950,000  depending  on  recaptures) 
for  MROP  Activities  for  hou.sing 
designated  for  disabled  families,  which 
will  be  the  subject  of  a  separate  NOFA 
to  be  published  by  the  Department. 

C.  Fund  Assignments 

Funding  for  MROP  activities  is 
provided  for  the  reconstruction  of 
existing  public  housing,  the  extent  of 
which  is  not  predictable  by  formula. 
Therefore,  the  fimds  provided  under 
this  NOFA  will  not  be  fair-shared.  This 
determination  was  made  on  the  basis  of 
the  exclusion  of  funds  as  incapable  of 
geographic  allocation  pursuant  to  24 
CFR  791.403(b)  published  in  the 
Federal  Register  on  Augu.st  4,  1993  (58 
FR  41426). 

Field  Offices  will  ascertain  throshold- 
approvability  and,  after  Joint  Review, 
send  the  threshold-approvable 
applications  to  a  review  selection 
panel(s)  comprised  of  representatives 
from  various  Field  Offices  (hereafter 
referred  to  as  "panel(s)"). 

The  panel(s)  shall  rate  and  rank  the 
threshold-approvable  appHcations  based 
on  the  criteria  in  Section  IV. E.  of  this 
NOFA,  and  provide  Headquarters  with 
a  list,  in  rank  order,  reflecting  the 
ratings.  The  Department,  in  its 
discretion,  may  choose  to  select  or 
partially  fund  a  lower-rated  application 
in  order  to  increase  national  geographic 
diversity,  and/or  to  increase  the 
diversity  of  development  types  (high- 
rise  buildings  of  five  or  more  stories  and 
those  which  include  only  low-rise 
buildings). 

D.  Eligibility 

Applications  for  public  housing 
development — MROP  activities  must  be 
submitted  by  PHAs  eligible  for 
development  fimding  which  have  the 
required  local  cooperation  and  legal 


'  .^s  noted  in  the  September  13.  1993  FY  93 
MKOP  Artivitie.s  NOF.^,  the  FY  1993  funds  .ire 
biMHg  ma<ie  available  for  .MROP  activities  in 
acr.onlanre  with  the  )oint  Statement  of  the 
Mana>;('rs  in  Explanation  of  the  Conference 
Ai;r(>enient  (.soe  MR.  Rep.  103-165.  pg.  31)  on  th<- 
Siipplimiental  .Appropriations  Act  of  1993  !f\ib.  L 
l(t3-!)l).  approved  July  2.  1993). 
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authority  to  develop,  own  and  operate 
public  housing  projects. 

PHAs  eligible  under  the 
Comprehensive  Improvement 
Assistance  Program  (QAP)  {CIAP- 
eligible  PHAs)  and  under  the 
Comprehensive  Grant  Program  (CGPj 
(CGPeiigible  PHAs)  may  apply  for  these 
funds.  CLAP  and  CGP  are  hereinafter 
referred  to  as  "modernization." 
Applications  will  be  determined  eligible 
using  the  modernization  procedures 
outlined  in  Public  Housing 
Modernization  rule  24  CFR  part  968.  as 
amended  by  the  interim  rale  for  Public 
and  Indian  Housing.  Revised 
Comprehensive  Improvement 
Assistance  Program,  published  on 
March  15. 1993  (58  FR  13916).  (as 
modified  by  this  NOFA). 

Applications  must  meet  the  threshold 
approvability  requirements  in  Section 
IV.B  of  this  NOFA.  including  the 
following  requirements  which  must  be 
addressed  in  the  PHA's  Narrative 
Statement  accompanying  its 
application,  and  will  be  rated  by  a 
panel(s)  on  the  Technical  Review 
Factors  listed  in  Section  IV. E.  of  this 
NOFA. 

1.  A  project  proposed  for  MROP 
activities  must  have  long-term  viability 
after  reconstruction  and  the  annual 
contributions  contract  (ACC)  for  the 
project  must  remain  in  effect  for  40 
years.  In  determining  viability,  the  PHA 
must  have  a  comprehensive  plan 
(funded  from  other  sources  such  as 
CL\P,  CGP.  donations,  etc.)  for  the 
project  for  which  the  funds  for  MROP 
activities  are  being  requested.  The 
comprehensive  plan  for  the  project  may 
be  part  of  the  PHA's  comprehensive 
plan  for  modernization.  The 
comprehensive  plan  must  demonstrate  a 
strategy  which  will  assure  that  the 
entire  development  will  be  viable  for  a 
minimum  period  of  20  years.  This 
strategy  may  include,  but  not  be  Umited 
to.  an  estimate  of  the  required  amount 
needed  for  rehabilitation  of  the 
remaining  portion  of  the  development  to 
the  extent  any  additional  rehabilitation 
is  required;  sources  of  funding  for  the 
additional  work;  any  proposed 
demolition/disposition  that  may  be 
planned;  and  written  evidence  of  local 
government  and  resident  support  for  the 
strategy. 

2.  A  proposed  MROP  activities  project 
must  be  a  rental  (not  homeownership) 
project. 

3.  An  "obsolete  project  or  building"  is 
one  that  has  design  or  marketability 
problems  that  have  resulted  in: 

a.  Current  vacancies  of  more  than  25 
percent  of  the  units  available  for 
occupancy; or 


b.  (1)  Estimated  costs  of  the  project 
(including  any  costs  for  lead-based  paint 
abatement  activities)  that  exceed  70 
percent  of  the  total  current  development 
cost  limits  for  new  construction  of 
similar  units  in  the  area;  and 

(2)  The  project  or  building  has: 

(a)  An  occupancy  density  or  a 
building  height  that  is  significantly  in 
excess  of  that  which  prevails  in  the 
neighborhood;  or 

(b)  A  bedroom  configuration  that 
could  be  altered  to  better  serve  the 
needs  of  families  seeking  occupancy  to 
public  housing;  or 

(r)  Significant  security  problems  in 
and  around  the  project;  or 

(d)  Significant  physical  deterioration 
or  inefficient  energy  and  utility  systems. 

4.  The  deficiencies  must  be 
determined  correctable  under  the  CGP 
or  the  CLAP  procedures  (see  24  CFR  part 
968  and  related  issuances),  to  ensure 
long-term  viability  (a  useful  life  with 
full  occupancy)  of  more  than  20  years 
after  completion  of  reconstruction;  the 
ACC  for  the  project  must  remain  in 
effect  for  40  years. 

5.  Existing  projects  which  consist  of 
more  than  one  building  may  have 
MROP  activities  funding  in  any  single 
year  limited  to  one  or  more  (less  than 
all)  of  a  project's  buildings.  Where 
separate  portions  of  an  existing  project 
receive  MROP  funding  in  different  fiscal 
years,  each  portion  must  be  given  a 
separate  MROP  project  number  and  the 
funds  reserved  must  be  sufficient  to 
complete  all  of  the  reconstruction 
needed  to  make  the  portion  viable;  in 
such  cases,  the  funds  for  each  MROP 
project  must  be  kept  separate  and  may 
not  be  commingled. 

6.  A  combination  of  MROP  activities 
and  modernization  funds  may  be  used 
within  a  project,  but  may  not  be  used 
within  the  same  units  (or  buildings,  as 
applicable).  For  example,  if  an  existing 
project  consists  of  low-rise,  row,  and 
elevator  buildings,  an  MROP  activities 
project  could  be  approved  to  include  all 
or  some  of  the  row  units,  with  the 
balance  of  units  included  in  a 
modernization  project.  MROP  funds 
may,  however,  be  used  in  conjunction 
with  Urban  Revitalization 
Demonstration  funds  (HOPE  VI)  without 
limitation. 

7.  Management  improvements  are  an 
eligible  cost  under  MROP  activities  to 
the  extent  that  such  improvements  are 
necessary  for  the  viability  of  the  project 
(i.e..  to  maintain  the  physical 
improvements  resulting  from  the 
proposed  redesign,  reconstruction,  or 
redevelopment  MROP  activities). 


£.  Restrictions 

1.  If  partial  demolition/disposition  is 
required: 

a.  A  demolition/disposition 
application  must  have  been  approved 
before  the  MROP  activities  application 
may  be  approved;  or 

b.  The  application  must  have  been 
submitted  along  with  evidence  of 
approval  by  the  unit  of  general  local 
government  in  which  the  project  is 
located.  This  approval  may  be  obtained 
from  the  Chief  Executive  Officer. 

2.  Conversion  of  units  (by  combining 
small  units  to  make  larger  units  or  vice 
versa)  must  either  be  approved  before  an 
MROP  activities  application  involving 
conversion  may  be  approved,  or  an 
application  for  said  conversion  must 
have  been  submitted,  and  the  cost  of 
any  conversion  must  be  considered  in 
the  MROP  activities  application. 

3.  Funding  provided  for  MROP 
activities  at  a  project  may  not  be  used 
for  total  demolition/disp>osition  of  that 
project,  but  may  be  used  for  partial 
demolition/disposition  if  required  to 
meet  long-term  viability;  however,  75 
percent  of  the  units  in  the  project  or 
portion  of  the  project  which  comprises 
the  MROP  application  must  be 
reconstructed. 

II.  Application  Process  Overview 

A.  PHA  Application 

A  PHA  applying  for  development 
funds  for  MROP  activities  shall  prepare 
a  CLAP  application,  as  modified  by  this 
NOFA.  The  initial  review  process  shall 
follow  the  CLAP  procedures;  however, 
once  selected,  the  application  shall  be 
processed  under  public  housing 
development  procedures. 

B.  Application  Processing 

The  Field  Office  will  screen  each 
application  for  completeness  and  will 
provide  the  PHA  with  a  14  calendar-day 
opportunity  to  furnish  any  missing 
technical  information  or  exhibits,  ot  to 
correct  technical  mistakes.  Each 
application  will  then  be  subjected  to  a 
"pass/fail"  threshold  examination  by 
the  Field  OfTice.  Each  passing 
application  will  be  rated  as  to  the 
Technical  Review  Factors  listed  in 
Section  IV.E.  of  this  NOFA  by  a 
panel(s). 

C.  Application  Approval 

Panels  comprised  of  representatives 
from  various  Field  Offices  will  prepare 
rankings  based  on  the  panels'  ratings 
and  Headquarters  will  select 
applications  for  approval  to  the  extent 
funds  are  available. 
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D.  Disdosui  e  of  Information 

The  Depa  tment  of  Housing  and 
Urban  Deve 


opment  Reform  Act  of  1989 
(HUD  Reform  Act)  prohibits  advance 
disclosure  clF  funding  decisions.  {See  24 

Civil  penalties  related  to 
advance  dis  :losure  are  set  out  in  24  CFR 
part  30.  Apf  lication  approval/non- 

ifications  shall  not  occur 
until  the  Co  igressional  notification 
process  is  cc  mpleted.  {See  Section 
Vlil.F  of  thi:  NOFA  for  more  detoilecl 
infcrniation  ) 
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accept  fundii  g  for  the  reconstruction  of 
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2.  CIAP  Apptcation  and  Budget — Forms 
HUD  52822  dnd  52825 


ition  and  budget  forms 
signed  and  dated  and 
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restriction  criteria  under  Section  I.E.  of 
this  NOFA. 

4.  Demolition/Disposition  or  Conversion 
of  Units 

If,  as  part  of  the  MROP  activities,  the 
PHA  intends  to  demolish/dispo.se 
(demo/dispo)  of  some  of  the  units  or  to 
convert  units  (combine  small  units  to 
make  larger  ones,  or  vice  ve.'sa).  the 
PHA  shall  provide  the  date  the  demo/ 
dispo  or  conversion  was  approved  by 
HUD  or  the  dnte  the  demo'dispo  or 
conversion  application  was  siil;mitted. 
if  the  drj.Tio/dispo  application  has  not 
yet  been  approved,  the  application  for 
MROP  nctivities  that  involves  (he  demo/ 
C'.'.po  of  units  must  be  ac<  ompaniod  (jy 
evideiice  of  approval  by  the  unit  of 
ge'r,i>ra':  local  government  in  which  the 
project  is  located  (it  can  be  p.cvidiid  by 
tne  (;hie;  Executive  Offic  ct; 
Dt'Vbloj.m?nt  funds  for  MROP  activities 
may  not  be  used  for  total  demo/cispo 
(see  Sirction  l.E.3.  of  Ihir.  NOFA). 

5.  PHA  Resolution  In  Support  of  the 
A.ipiicnlion  (Form  HUD-52;7l) 

Under  this  resolution,  the  PHA  agrees 
to  comply  with  all  requirements  of  24 
CFR  pa:l  941.  These  requirements 
include,  among  others: 
nondiscrimination  under  the  appln  abie 
civil  rights  laws;  the  requirements 
imposed  by  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  iUR.A.) 
(42  U.S.C.  4fi01-4fi5"i);  the  acces.sihilily 
requirements  of  section  504  of  the 
Kc'habilitaiioii  Act  of  1973  (29  U.S.C. 
794),  and  HUD's  implenie:it;ng 
.-egulatioiis  at  24  CFR  part  8,  and  sec;tion 
3  of  the  Housing  and  Urban 
U>nie!opmtnt  Act  of  1063  (12  U.S.C. 
17()lu),  and  HUTD's  implementing 
regulations  at  24  CFR  part  135.  By 
executing  the  PHA  rasolution,  the  PHA 
also  certifies  that  it  will  comply  with 
the  accessibility  requirements  of  the 
Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12131),  and  its  implementing 
regulation  at  28  CFR  part  35.* 

6.  Local  Governing  Body  Resolution 
(FormHUD-5247ij 

If  front-end  funds  are  requested,  the 
PHA  must  submi'  ^  Local  Govr-rning 
Body  Resolution    '.  rmscript  of 
Proceedings  (Forn,  HUD-52472). 

7.  Drug-Free  WorK  pidce 

The  PHA  must  submit  the 
Certification  for  a  Drug-Free  Workplace 
(Form  HUD-50070)  in  accordance  with 
24  CFR  24.630. 


8.  Certification  for  Contracts,  Grants, 
Loans  and  Cooperative  Agreements 
(Form  HUD-50071) 

In  accordance  with  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fis(  al 
Year  1990  (31  U.S.C.  1352)  (the  "Byrd 
Amendment")  and  the  regulations  at  24 
CFR  part  87,  the  PHA  must  certify  that 
no  federally  appropriated  funds  i!;av.' 
been  paid  or  will  he  paid,  by  or  en 
behalf  of  the  VU.\  for  iiifiuenciny  or 
attempting  to  inHuence  an  officer  or 
e:nployt;f  of  anv  agen-.  y,  or  a  member  ci 
Congress  in  connection  with  the 
awarding  of  any  Federal  contract.  ti;e 
making  of  any  Federal  grant  or  loan,  the 
tntering  into  of  any  cooperative 
agreement,  and  the  extension, 
continuation,  renewal,  amendinens.  or 
modificptinns  uf  any  Fedi;ral  contraci. 
grant,  loan,  or  cooperative  agreement. 
(See  also  Section  VIII. D  of  this  NOr  A.) 

9.  Form  SF  LLL,  Disclosure  of  Ixibhying 

Activities 

Also,  in  accordance  with  the  Byrd 
Amendinoni  end  the  regulations  at  24 
CFR  par?  87,  the  PHA  must  compiete 
and  schmit  F(Jrm  SP"-LLL  if  funds  ot.';f  r 
than  federailv  appropriated  funds  h;ive 
been  paid  or  w  ili  be  paid  by  or  on  behai! 
of  the  PHA  for  influencing  or  attemptinj^ 
to  influc'ice  an  officer  or  emplcve*"  of 
any  agency,  or  a  member  of  Congress  in 
connection  w  ith  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant  or  loan,  the  entering  into 
of  any  cooperative  agreement,  ind  the 
extension,  continuation,  renewal, 
amendment,  or  modifications  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement.  (See  also  .Section 
Vill.DoftiiisNOFA.) 


10.  Di.sciosure  of  Ccvern!iient 
Assistance  and  Identity  of  Intere.Mi-d 
P.irties  (Forrr.  HUD  2880) 

The  PHA  must  submit  the  Appliciinr.' 
Recipient  Disclosu.'-e/Update  Report 
(Form  HUD-2880)  in  accordance  with 
the  requirements  of  24  CFR  part  12, 
subpart  C. 

IV.  Field  Office  Processing  of 
Applications 

A.  Initial  Screening 

1.  Immediately  after  the  deadline  ior 
receipt  of  applications,  the  Field  Office 
will  screen  each  application  to 
determine  whether  all  information  and 
exhibits  have  been  submitted;  no 
qualitative  evaluation  will  be  made  at 
this  time. 

a.  If  an  application  lacks  any  technical 
information  or  exhibit,  or  contains  a 
technical  mistake,  the  PHA  will  be 
advised  in  writing  and  will  have  14 
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cakiiuiar  days  from  the  date  of  the 
issuarico  of  HUD's  notirication  to  dt-liver 
the  missing  or  corrected  information  or 
docuintMitation  to  the  Field  Office.  For 
exaninle,  tlie  FPIA  Narrative  Staten-.ent 
must  addre'?s  each  of  the  technical 
review  factors  under  Section  IV. E.,  t'r.e 
eligihiiity  criteria  under  Section  I.D.  and 
the  restriction  criteria  under  Section  !.!£. 
ofthisNOFA.  *■ 

h.  Curable  technical  deficiencies 
rt'iate  only  to  items  that  would  not 
improve  the  substantive  quality  cf  the 
;i}.ipiication,  relative  to  the  ranking 
factors. 

c.  if  Forms  HUD  52822  (Application) 
or  HUD  52825  (Budget)  are  missing,  the 
l'H.\'s  application  will  be  considered 
sub«  tnntively  incomplete,  and  therefore 
ineligible  for  further  processing. 
However,  if  other  forms  |for  example. 
Form  HUD  50070  (Drug  Free  Workplace 
C\Ttification).  Form  HirD  30071 
(Certification  for  Contracts,  Grants. 
Loans  and  Cooperative  Agreements), 
Form  SF  LLL  (Disclosure  of  Lobbying 
Activities),  if  applicable,  or  Form  HUD 
2880  (Application/  Recipient 
Disclosure/Update  Report)!  are  missing, 
or  if  there  is  a  technical  mistake,  such 
as  no  signature  or  the  wrong  signature 
on  a  submitted  form,  the  FHA  will  be 
given  an  opportunity  to  correct  the 
cieficiency. 

2.  The  responsibility  for  submitting  a 
cxniplete  application  rests  with  the 
FilA.  Failure  of  the  Field  Office  to 
i(!;;ntify  and  provide  a  notice  of 
deficiijncy  to  tb.e  PHA  shall  not  relieve 
the  FHA  of  the  consequences  of 
suhmitli^g  an  incomplete  application. 

.'!.  .\n  application  tnat  does  not  meet 
ail  of  the  .NOFA  req>iiren:ents  afier  the 
14-day  technictl  deficiency  period  will 
be  r; moved  from  processing  and 
cl'jtermintid  to  be  unnpprovaiile.  !f  the 
FHA  fnils  to  correct  deficiencies  or  fails 
to  submit  missin;',  fonr.s  or 
tiC'tifi.ratio.'.s,  or  any  corliJicntion  is 
in  ■•jhipieteor  iio!  tvccuted  by  the 
ji)prop:iute  pers'.-nfs),  or  the  PH."i 
N'jrrative  Statemeiit  ffi's  to  add!P.';s 
each  •:!  theSt.ctlon  iV.E.  If.iiu.ical 
r.-v-j.-^w  |j:;'firs,  and  ere)'  of  the  SectiMi 
;  H.  i'h;.;ibil!ty  critisria  ai.d  the  Si^cticn 
1  L.  rcsirirtion  ;  rite'-ia.  tie  application 
wili  not  be  e.\,':rnintd  for  threshold 
.■;p;i:'-vdbiiity. 

}).  ApjiUt.ation  Thic^kohi  Appmvnbi'Hv 

.\fier  iniiial  .srieening  and  upon 
expiration  of  the  deficient  v  "cure" 
P'^riod,  appiicalidns  for  u  hich  nl'  the 
iiif.'^riiiation.  certiHcalionr..  and 
tlociirr.cntation  required  by  tiie  NOf-.A 
have  becTi  ri.-ceived  tv  HUD  will  be 
examined  for  threshold  a}'provibi!ity. 
Applications  th.at  fail  one  or  more  of  the 
threshold  criteria  will  be  removed  from 


processing  and  determined  to  be 
unapprovable.  Applications  which 
successfully  pass  the  threshold  reviev.' 
(threshold-approvable  applications) 
v.'ill,  following  Joint  Review,  be 
submitted  by  the  Field  Office  to  a 
panei(s)  which  will  rate  applications, 
using  the  criteria  set  out  in  Section  IV. E. 
of  ihis  NOFA.  All  applications  must 
mwt  the  following  thresholds  to  be 
determined  threshold-approvable: 

1.  The  MROP  activities  application 
must  meet  the  eligibility  criteria  of 
Section  ID.  and  the  restriction  criteria 
of  Section  I.E. 

2.  The  PHA  may  not  have  any 
litigation  pending  which  would 
preclude  approval  of  the  application. 
The  PHA  must  have  the  required  local 
cooperation  and  be  legally  eligible  to 
develop,  own,  and  operate  public 
housing  under  the  U.S.  Housing  Ac-t  of 
1937  and  th"?  replication  must  have  a 
properly  exe(  nted  and  complete  PHA 
Resolution  (Form  HUD  52471)  referring 
to  the  need  for  front-end  funding,  if 
requested,  and  a  Local  Governing  Body 
Resolution  (HUD  52472)  which 
approves  the  request  for  front-end 
funds,  if  front-end  funds  are  requested. 

(Note:  The  PHA  Resolution  certifies  to  the 
FH.'X's  intent  to  comply  with  all  rpquirrments 
imposed  by  the  Uniform  Relocation 
.^ssistance  and  Real  Property  Acquisition 
F<.lici<;s  Act  of  1970  (IJRA)  ('42  II..S.C.  4601- 
465.')),  the  accessibility  requirements  of 
siHtion  504  of  tht:  Rehabilitation  Act  of  1973 
(29  li.S.C.  794)  and  HUD's  implementing 
re^uhitions  Ht  24  CFR  part  8-.  and  section  .3 
ot  the  HousinfJ  and  Urban  Development  A-.t 
of  1968  (12  U.S.C.  1701u),  and  HUD's 
inipiemcnting  regulations  at  24  CVH  part  13."i. 
By  e\(!(u?ing  the  PHA  resolution,  ti.e  PH.^ 
al.s»;  {(Ttifics  that  it  will  comply  with  the 
acrcs<;il)iljt\  njquiiements  of  lh>:  Am.^ricei'-. 
with  Dish'udltjt's  Act  of  1990  (42  U.S.C. 
lJi;<1).  ami  its  implementing  regulation  at  28 
CFR  ;>  irt  35.) 

3.  The  Fi"!d  Office  must  determine 
thnt  !ne  PHA  has  or  will  have  the 
capiibiiitv  (as  defined  hv  Section 
IV.E.d )(••;])  to  complete "tho  MRCip 
reci.^n.st ruction  activities  and  m.ir.ig;:  the 
resuiting  ii-iusing.  The  Field  Orfic;^  sh->!i 
det.\'n.me  cap.'ibility  bn.sed  upo.i  the 
Pii.\'.s  o\'=rail  po:fo.-m.?.:ic8,  which 


ii-ciudes  the  PfiA's  tnta!  score 


•  -„-i^ 


rthc 


Public  Housir.g  Maragemeni 
Assf-s.;.T!P!it  Piogram  (PHiMAPj  [sae  24 
CFR  p,'.rt  «r.l),  and  the  PHA'r,  most 
r«?c."nt  fiscnl  audit. 

a.  A  I  HA  shall  not  be  determii.ed  to 
l.'.ck  adn.inistrative  or  developmon! 
iinpahility  .simply  because  il  hri'-  no 

r(  I  ent  r.xpcricjnce  in  developing  cr 
n,:ir.nging  public/assisted  hoi;<:iiig. 

b.  No  application  shall  he  determined 
to  be  appfovable  if  the  PHA  has  failed 
to  return  excess  advances  received 
during  development  or  modernization. 


or  amounts  determined  by  HUD  to 
constitute  excess  financing  based  on  a 
HUD-approved  Actual  Development 
Cost  Certificate  (ADCC)  or  Actual 
Modernization  Cost  Certificate  (.AMCC), 
unless  HUD  has  approved  a  payback 
plan. 

4.  There  are  no  environmental  factors 
precluding  the  MROP  activities. 

5.  The  PHA  must  be  in  compliance 
with  civil  rights  laws  and  equal 
opportunity  requirements.  A  PHA  will 
be  considered  to  be  in  compliance  if  (1) 
as  a  result  of  formal  administrative 
proceedings,  there  are  no  outstanding 
findings  of  noncompliance  with  civil 
rights  laws  unless  the  PHA  is  operating 
in  compliance  with  a  HUD-approved 
compliance  agreement  designed  to 
correct  the  area(s)  of  noncompliance;  (2) 
there  is  no  adjudication  of  a  civil  rights 
violation  in  a  civil  action  brought 
against  it  by  a  private  individual,  urdess 
the  applicant  demonstrates  that  it  i.s 
operating  in  compliance  with  a  court 
order  designed  to  correct  the  area(s)  of 
noncompliance;  (3)  there  is  no  deferral 
of  Federal  funding  based  upon  civil 
rights  violations;  (4)  there  is  no  pending 
civil  rights  suit  brought  against  the  PHA 
by  the  Department  of  Justice;  or  (5)  there 
is  no  unresolved  charge  of 
discrimination  against  the  PHA  issued 
by  the  Se<;retary  under  section  810(g)  of 
the  Fair  Housing  Act,  as  implemented 
by  24  CFR  103.400. 

C.  faint  Review 

In  accordance  with  the  designation  of 
projficts  requiring  Joint  Reviews,  the 
Field  Office  will  conduct  a  (eit!-,?r  on- 
site  or  off-site)  Joint  Review  for  each 
thr-jshcld-approvabie  MROP  activities 
appiication  as  early  as  pos.-^ibls  pursuajii 
to  the  inti  rim  rule  for  the  revised  ClAP 
program,  published  on  March  15,  1303 
(5r.  FR  i391(M.  The  purpose  of  the  Joint 
Review'  is  to  allow  the  Field  Office  lo 
more  tlioroughly  understand  the  goris  of 
the  pt'.'po.sed  M.'\OP  so  if  can  p,ep.;r? 
wrilti':)  ( '.'inmcnts  summarizing  thi» 
r':>s!.iifs  of  the  Jomt  Review;  in  contrai.t 
to  tlu:  CIAP  proccduijs.  the  VWA'i 
MP.OP  application  .<5hall  not  be  j^.odifieri 
as  n  r'  sul;  of  the  Jo.'nt  Rpview  in  a.-.v 
way. 

I).  Fit!  A  Suhini.sslons 

For  'Mch  thrcshnld-cpprovahio 
applicnticn,  the  f.'llo-vving  ir.vr.;  bj 
prep.ired  and  submitted  bv  the  Field 
Office  to  the  pai.ells); 

1.  Cnj-y  cl  each  application,  McratiiC 
dficriptioaof  the  .aumborof  ur.its  and 
ui.iis  by  bedroom  size,  structure  type(s), 
(.ost  area,  funding  required,  meLro/non- 
motro  designation,  results  of  the 
eligibility  determinations  made  under 
Section  I.D.  of  this  NOFA  and  the 
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The  paiiel(s) 
application  on 
Technical 
may  request  in 
Office,  or  mak« 


MROP  activities 
review 


(1)  PHA's  mana<  emefH  capabH- 
ity  to  cafry  o«jl  the  proposed 
MROP  actrvKie^  (Maximum  of 
30  pomts) 
(a)  PHMAP  ovbrall  rating  60- 
100  


and 

(b)  PHMAP  (tlt)  bevetopmer^ 
arxj  (#1)  moderrwatiof^ 
scores  A-B  <  verage 

Of 

|c)  PHMAP  ov^aH  rating  <60. 
but  continger  t  contract  Is  irv 
eluded  meetii  )g  procurement 
requrements  with  quaJified 
entity  to  act  as  project  ad- 
mintstralof  o«1  PHA's  t>ehalf 
(2)  The  expectedl  term  of  usetui 
life  of  the  proiect  or  t)uilding 
after  comptefKxi  of  MROP  ac- 
tivities.    (Maxfnum     of     30 
points) 
(a)  The  pfarVsiategy  is  conv 
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restriction  det  >rminations  under  Section 
I.E.  of  this  NO  'A,  as  well  as  the  results 
of  the  Joint  Re  dew  pursuant  to  Section 
rv.C.  ofthisNOFAiand 

2.  Review  si  eet  summarizing  critical 
information  at  out  the  pro^,  including 
a  brief  descrip  ion  of  proposed  MROP 
activities  and  heir  proposed  cost 
inchiding  any  management 
improvements  and  a  statement  of  the 
determination  made  as  to  the  extent 
such  improver  lents  are  necessary  to 
maintain  the  piysical  improvements 
resulting  from  the  proposed  MROP 
activities,  the  i  pplicable  total 
development  c  ost  limitation,  a 
discussion  of  t  le  relationship  and 
approval  date  of  any  demolitiony 
disposition  or  ;onversion,  and  the 
feasibility  of  V  ROP  activities  compared 
to  demolition/'  lisposition. 

B.  Panel  Revie^  Criteria 

will  review  and  rate  each 
the  basis  of  the  following 
Review  Factors;  the  panel(s) 
brmation  from  the  Field 
site  visits,  as  needed: 


panel  technical 
1  actors 


prehensive 


onstrates  ttia  the  rehabilita- 


tion wil)  resuf 
of  at  least 
management 


in  a  useiuf  lite 

^0  years;  e.g. 

deficiencies 


(b)   Degree   of 

volvemenf 
PHA  activity 


management 


Points 


16 


15 


30 


and 


dem- 


are  addressi-d.  all  physical 
deficiencies  are  addressed; 
kxal  and  resident  suppon 
are  integrafi  td  throughout 
the  project  ir  ipr ovement  ef- 
fort   


Resident   In- 

ahd   degree    o1 

n  resident  ini- 


tiatives,   incJi  KJing    resident 


economic  de- 


velopment, apd  drug  elirt»- 
rwtion  efforts 
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MROP  activities  panei  technical 
review  factors 


(c)  Degree  of  local  govern- 
ment ar>d  pnvate  sector  irv 
votvement  and  support 

(d)  Evidence  of  satisfactory 
maintenance  of  other  devel- 
opments in  the  PHA's  irv 
ventory 

(3)  The  likelihood  of  achieving 
full  occupancy  of  ttie  recorv 
structed  units  comprising  the 
project  or  buildir>g  after  com- 
pletion of  MROP  activities. 
(Maximum  of  40) 

(a)  Need— The  PHA's  needs 
for  ClAP/CGPOiRD  are  so 
great  tiTat  there  is  Nttte  or  no 
likelihood  this  project,  which 
has  demonstrated  need,  wiil 
be  modernized  in  tfie  fore- 
seeable future  without 
MROP  funds 

(b)  Adequate  occuparKy  sys 
terns/procedures  are  in 
place  or  wM  be  in  place  to 
achieve  full  occupancy  ofx» 
moderr^lzed 


Points 


1-5 
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MROP     actrvities     panel 
total  possible  points  


V.  MROP  Activities  Fundiug  and 
Further  Processing 

A.  Each  MROP  activities  application 
selected  for  funding  by  Headquarters 
shall: 

1.  Have  funds  reserved  in  an  amount 
of  at  least  70  percent  of  the  development 
cost  limitation  for  the  area  and: 

a.  The  reservation  amount  will  be 
"trended"  to  preclude  the  need  for 
amendment  funds; 

b.  The  trend  will  be  calculated  by 
multiplying  the  percent  of  development 
cost  by  5.4  percent  (1.054),  rounded  to 
the  nearest  $50; 

2.  Be  assigned  a  development  project 
number  and  entered  into  the 
appropriate  HUD  data  systems;  and 

3.  During  and  after  fund  reservation, 
development  procedures  shall  be 
followed  (24  CFR  part  941  and 
Handbook  7417.1  REV-1)  except: 

a.  MROP  aciivities  work  may  only  be 
accomplished  by: 

(1)  Sealed  bid  proaireraent  method 
with  award  to  the  lowest  responsible 
bidder;  or 

(2)  Competitive  proposal  method  as 
permitted  for  modernization  projects 
under  Notice  PIH  93-50  (HA),  whereby 
lliR  PHA  would  execute  a  fixed  price 
contract  in  which  the  contractor  would 
be  responsible  for  design  of  specific 
work  items  identified  in  the  Request  for 
Proposals,  soliciting  and  contracting  for 
construction  work,  contract 
administration  and  construction 
inspection:  the  contract  could  either 
provide  for  progress  payments,  as  in  the 


sealed  bid  method,  or  a  lump  sum 
pa>'ment  after  successful  completion  of 
all  work; 

b.  OAP  modernization  standards  st-t 
forth  in  Handbook  74B5.2  REV-i  must 
be  used; 

c  The  PHA  must  incorporate  its 
approved  MROP  activities  application 
into  a  PHA  Proposal  (Form  fJUD- 
52483.^.1; 

d.  The  special  MROP  Annual 
Contributions  Contract  (Form  HUD- 
5301(3-1).  included  in  Notit*  PIH  8»- 
41(HUD).  must  be  used: 

e  There  will  be  no  amendment  funds 
to  increase  the  original  amount  of  thi^ 
MROP  activities  fund  reservation. 

VI.  Checklist  of  Application  Submission 
Requirements 

1-30    ^  Application  Checklist 

PHAs  may  use  the  following 
application  checklist,  which  enumerates 
the  submUsion  requirements  of  Setiion 
niofthisNOFA. 

1.  Forms  HUD-52822  and  HIJD- 
52H25.  ClAP  ApplicaUon  and  CLAP 
Budget; 

2.  Narrative  statement  addressing 
each  of  the  eligibility  criteria  under 
Seition  I  J),  of  this  NOFA,  each  of  the 
restriciion  criteria  under  Section  I.E.  ol 
this  NOFA,  and  each  of  the  Teciinical 
Review  Factors  under  Section  IV .E.  of 
this  NOFA; 

3.  Information/certification,  as 
8pplii:able.  if  the  application  involves 
demo/dispo  or  conversion  of  units; 

4.  HUD-52471,  PHA  Resolution  In 
Support  of  Public  Housing; 

5.  HlID-52472,  Local  Goveminc  Body 
Resolution.  If  front-end  hmds  are  being 
requested  by  the  PHA. 

INole:  If  front-end  funds  are  r«qu»*st*Hl,  th«) 
HUD-52471  must  be  .ippropriatoly 
modifii'fj.). 
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6.  PHA  statement  identifying  Its 
funding  preferences  if  more  than  on* 
application  is  being  submitted; 

7.  H17D-50070,  PHA  Certification  for 
a  Drug-Free  Workplace; 

8.  HUD-50071.  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements; 

0.  Fonn  SF-LLL,  Byrd  Amendment 
Disclosure  and  Certification  Regarding 
Lobbying,  only  if  the  applicant 
detemiines  it  is  applicable; 

10.  Fomi  HLTD-2880,  Disclosure  of 
Government  Assistance  and  Identity  of 
Int<^rested  Parties. 

P.  Applirntinn  Packets 

Fonns  comprising  the  application 
package  may  be  obtained  from  the  HUD 
Field  Office. 
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VU.Olher  Matters 

A.  Emironmefital Impart 

:\  Finding  of  No  Sigiiifi<;;iiit  Impact 
uith  respect  to  the  enviroiMr.ent  has 
Ihh'm  iiiadu  ill  acxordance  vvit!i  Hl'D 
ri'i^ulations  at  24  CFR  part  50, 
inipicnienting  :-f.:tioii  10212)(C)  cf  tho 
\V->ioiial  Environmental  Policy  Act  ol 
\m9.  (42  U.S.C.  4332).  The  Finding  of 
\'o  Si>4:'.ificaiit  Impact  is  av3il''hl»?  for 
public  inspection  and  copying  [between 
7:30  a.;n^al^d  r):30  p.m.  wcekcavs  at  thf 
Office  of  iho  Ki:les  Docket  Clerk,  A-•^ 
Sevonlh  St.-eet  S\V.,  rooi;i  1027h, 
\Viisliington.DC2C410. 

B.  Faderalism 

The  General  Coun.sel,  as  tiie 
Designated  Official  under  section  6(a)  of 
E.xeciitive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on  States, 
on  their  political  subdivisions,  or  on 
their  relationship  v^ith  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
The  NOFA  will  provide  PHAs  with 
funding  for  public  ho;ising  development 
.MROP  activities. 

C.  Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12r>0fi.  the  Family,  has  determined  that 
tr.e  provisions  of  this  NOFA  do  not  have 
tt\e  potential  for  significant  impact  on 
iamily  formation,  maintenance  and 
general  well-being  within  the  meaning 
of  the  Order.  To  the  extent  that  the 
funding  provided  through  this  NOFA 
results  in  additional  or  improved 
housing,  the  effects  on  the  family  will 
1)0  beneficial. 

D.  Prohibition  Against  Lobbying 
Activities 

The  Byrd  Arncndmeiu.  The  use  of 
iuiuls  awarded  under  this  Ti'OFA  is 
subject  to  the  di.sclo^uru  requiren'.ents 
and  prohibitions  of  section  319  of  the 
Departnient  of  Interior  and  Related 
.\geri<;ies  Appropriations  Act  for  Fiscal 
Year  1090  (31  U.S.C.  13,'52)  and  the  ' 
ir;-[ilementinp  regulations  at  24  CFR  pnrt 
K7.  These  author'tie.n  proiiibit  re(  ipierits 
of  Federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
loltbving  the  Executive  or  Le;.!isltjtive 
Brtinchcs  of  the  Federal  Govemiiient  in 
connr.-ction  wiUi  a  specific  contract, 
grant,  or  loan.  The  prohihiticy..  ,.I-.o 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unh^ss 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying. 

Under  24  CFR  part  87,  applicants, 
recipients,  and  .subrecipients  of 


assistance  exceeding  $100,000  must 
certify  that  no  Federal  funds  have  been 
or  will  be  ipent  on  lobbying  activities  in 
conr.ection  with  the  assistance.  A 
certification  is  required,  at  the  time  the 
appHcalior.  for  funds  is  made,  that 
Federally  appropriated  funds  ore  not 
b'-ing  or  have  not  been  used  in  viclation 
o'  section  319  and  that  disclosure  will 
be  ni,uie  of  payments  for  lobbying  witii 
otf-.er  than  Federally  appropriated 
funds.  .-Mso.  there  is  a  stai.dard 
disclosure  form,  SF-LLL,  "Discicsure 
Form  to  Report  Lobbying."  which  must 
be  used  to  disclose  lobbying  with  other 
than  Federally  appropriated  funds. 

E.  Prohibition  Against  Lobh\ing  of  Hl'D 
Pfisonnel 

Section  13  of  the  DepaJiment  of 
Housing  and  Urbari  Development  AcA 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  wfth  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  th.e 
award  of  assistance  or  the  taking  of  a 
managf?ment  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  th.e  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  en  the  amount  of  assistance 
received,  or  if  they  a.re  contingent  upon 
the  receipt  of  assistance. 

HUD's  regulation  implementing 
section  13  is  codified  at  24  CFR  part  86. 
If  readers  are  involved  in  any  efforts  to 
influence  the  Departm.ent  in  these  ways, 
they  are  urged  to  reed  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule.  Appendix  A  of 
this  rule  contains  examples  of  activities 
covered  by  Itiis  nile. 

Any  questions  concerning  the  rule 
sh.ouid  be  directed  to  the  Office  of 
F.thiis,  room  21f>8,  Depanment  of 
Housing  and  Urf;an  Development.  451 
S<>vi-nth  Street.  .S\V.,  Washington  DC 
20410.  Telephone:  (202)  708-3rtl.'"i 
(voire/lDD).  This  is  not  a  toll-free 
nui^auT.  Forais  necessary  for 
conipliaiK  y  \\  ith  the  rule  may  be 
obtained  from  the  local  HUD  office. 

F.  Prohibition  Against  Advance 
Inf.rmat:cn  on  Funding  Decisions 

Sf< :!iun  1<;3  of  the  HUD  Reform  Ad 
jjtvscrilies  the  communication  ot  certain 
i;:fo.-mu!ion  by  HUD  employees  to 
persons  not  autliorized  to  receive  that 
inf(i'-'natioi;  during  the  selection  process 
fur  the  nwn.'-d  of  .^ssisfance.  HUD's 
regulation  implementing  section  103  is 
codified  nt  24  CFR  part  4.  That 


regulation  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  ofsuccessf.il  applicants. 

HUD  employees  involved  in  the 
review  of  applications  end  in  the 
milking  of  funding  decisions  are 
restrained  by  24  CFR  pari  4  from 
providing  advance  information  to  any 
person  (other  than  an  authorized 
emplcyce  of  HUD)  concerning  funding 
decisions,  or  from  other.vise  gi\  ing  any 
applicant  nn  unfair  competitive 
advantage'.  Persons  who  apply  for 
a,ssistance  in  this  competition  shoi'.ld 
confine  their  inquiries  to  the  sui.;jct 
areas  permitted  by  24  CFR  pait  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is 
not  a  toll-free  number.)  The  Office  of 
Ethics  can  provide  information  of  a 
general  nature  to  HUD  employees,  as 
well.  However,  a  HUD  employee  who 
has  specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discu.ssed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  Counsel  for  the  program  to 
whi(h  the  question  pertains. 

C.  Accountability  in  the  Provision  of 
HL'D  Assistance 

HUD's  regulations  at  24  CFR  part  12 
implement  section  102  of  the  HLfD 
Reform  Act.  Section  102  contains  a 
number  of  provisions  designed  to 
ensure  greater  accountability  and 
integrity  in  the  provision  of  certain 
types  of  assistance  administered  by 
HUD.  1  he  following  requirements 
coni:erning  documentation  and  public 
access  di.sclcsures  ure  applicable  to 
;issisti)n(.e  awarded  under  this  NOP'A. 

1.  Documentation  and  Public  Access 

HUD  will  ensure  that  documentation 
and  ot'".-'r  inlormation  rcga.'"ding  each 
application  submitted  pursuant  to  this 
NOF.'\  are  sufficient  to  indicate  the  basis 
upon  wii'i  !i  ie-^sistance  war.  provided  or 
denie<i.  Thi^  tualerial.  including  any 
letters  of  Mipi>ort,  will  be  made 
av  lilatile  'or  public  inspection  for  a  five- 
ye.'ir  period  twgi.'ining  not  less  than  30 
days  afl-M  tfie  award  of  the  ossisi.ince. 
M.ilerird  will  he  made  availabl:^  in 
accord:!'ue  witli  tlie  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  iir.pleinenting  regulations  at  24 
CFR  part  1'..  In  addition,  Hl^D  will 
include,  the  recipients  of  assistance 
pursuant  to  thi.-.  NOFA  in  its  quarterly 
Federaj  Register  notice  of  all  recijii^ints 
of  HUD  assistance  ;i warded  on  a 
competitive  ba.sis.  (St*  24  CFR  12.14(a) 
nnd  12.1fi(b!.  and  the  notice  published 
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in  the  Federa 
1992  (57  FR 
information 


Register  on  January  Ifi, 
IMZ),  for  further 
(jfi  th.?se  requirements.) 


2.  Disi;losure« 

HUD  will  n 
for  five  years 
reports  (MUD 
connection  w 
reports  (nlso 
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alee  available  to  the  public 
II  applicant  disclosure 
'oiTH  28«0)  submitted  in 
h  this  NOP  A.  Up«iate 
rm  2880)  will  be  made 


available  along  with  the  applicant 
disclosure  reports,  but  in  no  ajse  for  a 
period  of  less  than  three  years.  All 
reports— both  applicant  disclosures  and 
updates — will  be  made  availabl-j  in 
accordance  with  the  Froi'doni  of 
hitorniation  Act  (5  U.S.C  552)  and 
HU'D's  implementing  regulations  st  24 
CFR  part  15.  (Sm  24  CJR  part  12, 
subpart  C,  and  the  tiOticA-  published  in 


th'i  Federal  Rej;ister  on  January  18. 
1992  (57  FR  1942),  for  furthvr  ' 
niformation  on  these  disclosure 
requirements.) 

D,it-.i.  .Miiv  1  1.  i=);m. 

Joseph  Shuldiner, 

,4.^.^;.s?,;r;(  .S',Y  n'tary  for  Publit  end  fiuiian 
Housing 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6691  of  May  18,  1994 

National  Trauma  Awareness  Month,  1994 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

All  of  us  are  potential  victims  of  physical  trauma.  Even  though  we  may 
lead  relatively  calm  and  safe  lives,  we  can  never  fully  escape  the  risks 
of  traumatic  injury.  Each  year,  no  fewer  than  150,000  Americans  die  as 
a  result  of  massive  damage  to  skin  or  to  internal  organs,  providing  a  sobering 
reminder  that  we  must  renew  our  efforts  to  create  a  healthier  and  safer 
society. 

While  traumatic  physical  injury  threatens  all  of  us,  young  children  are 
at  particularly  high  risk  for  its  tragic  effects.  In  fact,  six  times  as  many 
children  are  killed  by  traumatic  incidence  than  by  cancer.  No  matter  who 
falls  victim,  trauma  exacts  a  tremendous  toll. 

In  addition  to  the  vast  physical  and  emotional  suffering  that  occurs,  trauma 
also  causes  staggering  economic  losses.  This  year  alone,  Americans  will 
spend  more  than  S175  billion  for  the  health  care  costs  and  loss  of  productivity 
associated  with  trauma. 

We  now  consider  trauma  to  be  among  the  most  neglfcted  medical  conditions 
in  our  country,  and  it  is  vital  that  we  take  steps  to  diminish  its  terrible 
damage. 

Fortunately,  we  can  substantially  reduce  the  threat  and  the  impact  of  trau- 
matic injury  through  a  concerted  campaign  of  prevention  and  of  improvement 
in  care.  By  using  established  safety  procedures  in  our  homes  and  at  work 
and  by  teaching  basic  safety  to  pur  children,  we  can  significantly  lower 
the  number  of  traumatic  accidents  that  occur  each  year.  We  can  also  help 
prevent  many  of  the  fatalities  associated  with  trauma  by  learning  how  to 
properly  treat  its  victims.  By  rededicating  ourselves  to  understanding  life- 
threatening  trauma  and  by  making  the  most  effective  uses  of  emergency 
medical  services,  we  can  a!i  contribute  to  creating  a  healthier  society. 

The  Congress,  by  Public  Law  103-39,  has  designated  May  1994  as  "National 
Trauma  Awareness  Month,"  and  has  authorized  and  requested  the  Pre.sident 
to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  month  of  May  1994  as  National  Trauma 
Awareness  Month.  I  call  upon  all  Americans  to  observe  this  month  with 
appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 


()jlX)wUMAA  ^T'JAma*^^ 


|1R  Doc.  94-12649 
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Rules  and  Regulations 


Federal  Register 

Vol.  59,  No.  98 

Monday,  May  23.  19M 


This  section  of  the  FEDERAL  REGISTER 
contains  rogulatory  documents  having  general 
appiicability  and  legal  effect,  rnost  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulatrans,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

RIN  3206-AF62 

Prevailing  Rate  Systems;  Definition  of 
Travis  and  Burnet  Counties,  TX,  to 
Other  NAF  Wage  Areas 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
rule  to  abolish  the  Travis,  Texas, 
Nonappropriated  Fund  (NAF)  Federal 
Wage  System  wage  area.  The  Travis 
NAF  wage  area  is  composed  of  Travis 
County,  Texas  (survey  area),  and  Burnot 
County,  Texas  (area  of  application).  This 
regulation  redefines  Travis  County, 
Texas,  to  tlie  Bexer,  Texas.  NAF  wage 
area  as  an  area  of  application  and 
Burnet  County,  Tsxas,  to  the  Bell, 
Texas,  NAF  wage  area  as  an  area  of 
application.  Because  of  downsizing 
associated  with  a  scheduled  base 
closure,  the  Travis  NAF  wage  area  did 
not  have  the  required  minimum  of  26 
NAF  wage  employees  within  the  survey 
area,  and  vo  local  activity  within  the 
Travis  N.AF  wage  area  had  the  capability 
to  conduct  a  wage  survey. 

EFFECTIVE  DATE:  June  22,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Drenda  Roberts,  (202)  606-2848. 

SUPPLEMENTARY  INFORMATION:  On  August 
30,  1993,  OPM  published  an  interim 
rule  (58  F'R  45413)  to  abolish  the  Travis, 
Texas,  NAF  wage  area  and  define  it  to 
other  NAF  wage  areas  for  pay-setting 
purposes.  The  interim  rule  provided  a 
30-day  period  for  public  comment.  OPM 
received  no  comments  during  the 
comment  period.  Therefore,  the  interim 
rule  is  being  adopted  as  a  final  nile. 


Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  anil  e;nployees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  Information, 
Gcvornment  employees.  Reporting  and 
recordkeeping  requirements,  Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5343,  the  interim  rule  amending 
5  CFR  part  532  published  on  August  30, 
1993  (58  FR  45413)  is  adopted  as  final 
without  any  changes. 

U.S.  Offitre  of  Personnel  Manogemenf. 

Lorraine  A.  Green, 

Deputy  Director. 

[FR  Doc.  94-12365  Filed  5-20-94;  8:45  am) 

BILLING  CODE  6325-01-M 

DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  58 

Regulations  and  Standards  for 
Inspection  and  Certification  of  Certain 
Agricultural  Commodities  and  Their 
Products 

AGENCY:  Federal  Grain  Inspection 

Service,  L'SDA.! 

ACTION.  Confirmation  of  regulations. 

SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS)  has  reviewed  subpart  A 
of  the  part  68  regulations  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (Act).  Pursuant  to  this  review, 
FGIS  has  determined  that  no  change 
will  be  made  to  these  regn'-'tluns. 
FOR  FURTHER  INFORMATiON  Ci-NTACT: 
George  Wollam,  FGIS,  USDA,  room 
0624  South  Building,  P.O.  Box  96454, 
Washington,  DC,  20090-6454;  FAX 
(202) 720-4628;  telephone (202)  720- 
0292. 

SUPPLEMENTARY  INFORMATION:  An 
advance  notice  of  proposed  rulemaking 


'The  aiilho.-ity  to  exercise  the  functions  of  the 
SwcriMary  of  .Agriculture  contained  in  the 
ARricultursl  Marketing  Act  of  1946.  as  .imendfid  [7 
L'  S  C.  1621-1627).  concerning  in.^pcclion  and 
.stoHi!  iidization  .ictivitit-s  related  to  grain  and 
similar  commodities  and  products  thereof  has  been 
dricpated  !o  the  .Administrator,  Federal  C.'ain 
Inspittion  Stn,-ice  (7  VSXl  75a:  7  CFR  68.S). 


requesting  public  comment  on  subpart 
A  of  the  part  68  regulations  luider  the 
Act  was  published  in  the  Federal 
Register  on  August  27,  1993,  (58  FR 
45295). 

FGIS  solicited  data,  \  iews,  and 
arguments  concerning  the  need  for 
revising  these  regulations,  the  potential 
for  improvement,  and  language  clarity. 
FGIS  also  requested  comments  on 
several  issues  identified  bv  interested 
parties.  The  objective  of  tins  review  was 
to  ensure  that  the  regulations  continue 
to  serve  the  needs  of  the  marketplace  to 
the  greatest  extent  possible. 

Within  the  90-day  comment  period 
that  ended  on  November  26, 1993,  only 
one  written  comment  was  received.  This 
comment,  submitted  by  the  Rice  Millers' 
Association  (RMA).  asked  FGIS  to 
postpone  proposing  any  rulemaking 
action  that  would  "allow  n?quests  for 
divided-lot  certificates  to  be  made  for 
up  to  1  year  from  the  outstanding 
certificate  date  and,  at  the  discretion  of 
the  Service,  after  the  identity  of  the 
commodity  has  been  lost"  pending 
further  review  of  the  potential  impact  of 
much  action.  FGIS  appreciates  RiMA's 
concern  and  will  study  this  issue 
further.  No  changes  will  be  proposed  at 
this  time. 

Based  on  the  infonr.ation  available. 
FGIS  has  determined  that  subpart  A  of 
the  part  68  regulations  under  the  Act  hw 
meeting  the  needs  of  the  industry  and 
no  changes  are  necessary  at  this  time. 

Authority:  Sees.  202-208,  60  Stat.  1087.  as 
amended  (7  U.S.C.  1621  ttsi^q). 

Dated:  May  12.  1094. 
David  R.  Shipman, 

Acting  Administrator. 

IFPs  Doc.  9-;-12472  Fiiod  5-20-94;  8:45  am] 

BILLING  CODE  3410-EN-M 


Farmers  Home  Administration 

7  CFR  Part  1942 

RIN  0570-AA08 

Rural  Business  Enterprise  Grants  and 
Television  Demonstration  Grants 

AGENCY:  Farmers  Home  .Administration, 
USDA. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulation  that  is  utilized  by  the  Rural 
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CFR  part  1900.  subpart  B,  must  be 
exhausted  prior  to  filing  suit. 

Intergovernmental  Review 

This  action  affects  the  following  RDA 
program  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
10.769  Rural  Business  Enterprise  and 
Television  Demonstration  Grants  and  is 
subject  to  the  provisions  of  E.O.  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  part  3015.  subpart  \';  48 
FR  29112,  June  24,  1983.  49  FR  2267. 
May  31.  1984.  50  FR  14038.  April  10, 
1985.) 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  nf  44  U.S.C. 
chapter  35  and  have  been  assigned  OMB 
control  number  0575-0132  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
This  interim  rule  does  net  revi;.e  or 
impose  any  new  information  collection 
requirement  from  those  approved  by 
OMB. 

Discussion  of  the  Interim  Rule 

It  is  the  policy  of  the  Department  that 
ndes  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  e.xemption  of  5  U.S.C.  553  with 
respect  to  such  rules.  However,  the 
Department  is  making  this  action 
effective  immediately  upon  publication 
in  the  Federal  Register  without  securing 
prior  public  comment.  The  purpose  of 
this  rule  is  to  implement  Title  V, 
Section  516(d),  of  Public  Law  102-552, 
Farm  Credit  Banks  and  Association 
Safety  and  Soundness  Act  of  1992, 
which  amends  Section  31CB(c)  (7  U.S.C. 
1932(c))  of  the  Consolidated  Farm  and 
Rural  Development  Act  which  allows 
grants  for  the  creation,  expansion,  end 
operation  of  rural  distance  learning 
networks  or  rural  learning  programs  that 
provide  edc. ational  instruction  or  job 
training  instruction  related  to  potential 
employment  or  job  advancement  for 
adult  students.  This  rule  making  action 
does  not  encompass  discretionary 
decision  making  by  the  agency,  but 
merely  adds  the  te.xt  of  Section  516(d)'s 
amendment  to  Section  310B(c)  of  the 
Consolidated  Farm  and  Rural 
Development  Act  into  the  regulations 
governing  the  Rural  Business  Enterprise 
Grant  program.  That  program  provides 
grants  to  facilitate  the  development  of 
small  and  emerging  private  business 
enterprises  in  rural  areas.  This 
assistance  is  expected  to  further  the 


development  of  small  and  emerging 
private  business  enterprises  in  rural 
areas  by  making  available  to  developing 
businesses  qualified  employees 
necessary  for  successful  startup  oi 
expansion.  While  the  Department  is 
reluctant  to  short  circuit  prior  public 
comment,  it  is  certain  that  failure  to 
implement  the  program  w-ill  result  in 
negative  impact  in  rural  areas  by  not 
fully  utilizing  the  grant  program  to  its 
fullest  authorization  for  avenues  to  lielp 
facilitate  the  development  of  businesses 
in  rural  areas.  Because  the  appropriated 
funds  for  the  program  are  net  available 
past  the  end  ot  fiscal  year  1994,  it  is 
essential  that  this  authorization  be 
implemented  this  fiscal  year. 

The  rule  describing  procedures  and 
practices  for  applying  for  and  obtaining 
this  grant  assistance  is  already  in  place 
under  the  Rural  Business  Enterprise 
Grant  program.  This  rule  simply  adds 
education  and  training  of  adult  students 
as  an  eligible  grant  purpose  under  the 
program.  Requiring  prior  notice  and 
comment  would  result  in  sub.stantial 
delays  in  making  the  use  of  these  grant 
funds  available  to  the  public  for 
education  purposes.  Public  controversy 
over  adding  this  eligible  use  of  grant 
funds  is  unlikely.  The  Agency,  however, 
is  also  providing  for  public  com.m;int  so 
that,  in  the  event  that  members  of  the 
public  do  wish  to  suggest  alternative 
rule  provisions  or  courses  of  action  in 
implementing  this  program,  th.ey  will 
have  an  opponunity  to  give  RDA  the 
benefit  of  their  views  in  the  near  future. 
In  the  event  that  public  comments  are 
received,  the  Department  will  consider 
them,  and  issue  such  amendments  to 
those  rules  as  may  be  appropriate,  as 
quickly  as  possible. 

List  of  Subjects  in  7  CFR  Part  1942 

Business  and  industry.  Grant 
programs — Housing  and  community 
development,  Industrial  parks,  Rural 
areas. 

Iherefore,  Chapter  XVIII,  Titln  7, 
Code  of  Federal  Regulations  is  onionded 
as  follows: 

PART  1942— ASSOCIATIONS 

1.  The  authority  citation  for  Part  1940 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  16  U.S.C.  1005, 
5  U.S.C.  301;  7  CFR  2.23  and  2.70. 

Subpart  G— Rural  Business  Enterprise 
Grants  and  Television  Demonstration 
Grants 

2.  Section  1942.306  is  amended  by 
adding  a  new  paragraph  (a)  (10)  to  read 
as  follows: 
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§1S42.30S    Purposes  of  grants. 

(a)*   *   * 

(10)  Create,  expand,  and  operate  rural 
distance  learning  networks  or  rural  , 
learning  programs,  that  provide    / 
educational  instruction  or  job  training 
instruction  related  to  potential 
emplovTiient  or  job  advancement  for 
adult  students. 
***** 

Dated:  April  5,  1904. 

Bob  |.  Nash, 

Under  Secrctiiry.  Small  Community  and  Rural 
Devclcpment. 

IFR  Doc.  94-12471  Filed  5-20-94;  8;45  am) 

BALING  CODE  3410-32-U 


DEPARTMENT  OF  JUSTICE 

Jmmigratiorv  and  Naturalization  Service 

8  CFR  Parts  103,  211,  216,  235,  and  242 

[INS  No.  142&-92J 

RIN1115-AC53 

Conditional  Permanent  Resident 
Regulations  for  Alien  Entrepreneurs, 
Spouses,  and  Children 

AGENCY:  Immigration  and  Naturalization 
Sen,ice,  Justice. 
ACTION:  Final  rule. 

summary:  This  rule  implements 
provisions  of  section  121  of  the 
Immigration  Act  of  1990,  by  providing 
for  removal  of  conditional  resident 
status  of  certain  alien  entrepreneurs, 
their  spouses,  and  children.  It  sets  forth 
the  standards  and  procedures  for  the 
removal  of  the  conditional  basis  of 
permanent  resident  status  through  the 
fding  of  a  petition  by  the  alien 
entrepreneur.  This  rule  will  allow  alien 
entrepreneurs  to  continue  their 
commercial  enterprise  while  providing 
jobs  in  the  United  States. 
EFFECTIVE  DATE:  May  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  VV.  Straus,  Senior  Immigration 
E.xaminer,  Adjudications  Division, 
Immigration  and  Naturalization  Service, 
425  I  Street  NVV.,  room  7122, 
Washington,  DC  20536,  telephone  (202) 
514-5014. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  the  Immigration  Act  of 
1990,  Public  Law  101-649.  November 
29,  1990,  Congress  created  the 
EmplovTnent  Creation  immigrant  visa 
category  under  section  203(b)(5)  of  the 
Immigration  and  NationaHty  Act  (Act). 
Section  203(b)(5)  of  the  Act  sets  aside 
immigrant  visas  for  aliens  seeking  to 


enter  the  United  States  for  the  purpose 
of  encaging  in  a  new  commercial 
enterprise.  To  qualify  under  this 
immigrant  visa  category,  the  alien  must 
invest  SI  ,000,000  (or  5500,000  in 
certain  targeted  areas)  and  create  at  least 
ten  full-time  jobs.  On  November  29, 
1091,  the  Immigration  and 
Naturalization  Service  (Service)  issued  a 
final  regulation  on  implementing  the 
provisions  of  section  203(b)(5)  of  the 
Act. 

Under  section  121  of  the  Immigration 
Act  of  1990  (section  216A  of  the  Act), 
Congress  det;ermined  that  aliens 
admitted  to  the  United  Ststes  under  the 
Employment  Creation  category  as  alien 
entrepreneurs  and  their  spouses  and 
children  should  be  admitted  as 
conditional  permanent  residents  as  a 
means  to  deter  immigration-related 
entrepreneurship  fraud.  Section  21 6A  of 
the  Act  provides  for  a  two-year 
conditional  resident  status  for  alien 
entrepreneurs  and  their  spouses  and 
unmarried  children.  It  also  provides  for 
termination  of  status  if  the  Service 
determines  that  the  qualifying 
commercial  enterprise  was  improper 
and  sets  forth  the  criteria  and 
procedures  for  the  alien  enlrepeneur  to 
remove  conditional  resident  status. 

Termination  of  Conditional  Resident 
Status 

Section  216A(b)  of  the  Act  calls  for 
the  termination  of  the  alien's 
conditional  permanent  resident  status 
during  the  two-year  period  if  the  Service 
determines  that  establishment  of  the 
commercial  enterprise  was  intended 
solely  as  a  means  to  evade  United  States 
immigration  laws;  that  the  alien  did  not 
establish  the  new  commercial 
enterprise;  that  the  alien  did  not  invest 
or  was  not  in  the  process  of  investing 
the  prescribed  capital;  that  the  alien  was 
not  sustaining  the  new  commercial 
enterprise  or  the  investment  of  capital; 
or  that  the  alien  was  not  otherwise 
conforming  to  the  requirements  of  his  or 
her  status.  In  addition,  in  light  of 
Congress'  intent  to  prevent  further 
processing  of  an  alien's  visa  if  it 
becomes  known  that  the  alien  obtained 
the  money  invested  through  other  than 
legal  means,  this  regulation  adds  an 
additional  ground  to  terminate  an  alien 
entrepreneur's  conditional  permanent 
resident  status.  Section  216A(b)  of  the 
Act  provides  that  if  the  Service  decides 
to  terminate  the  alien  entrepreneur's 
conditional  permanent  resident  status, 
the  alien  shall  be  notified  of  such 
decision  and  may  request  a  review  of 
the  Service's  determination  in  a 
deportation  proceeding.  In  a  deportation 
proceeding,  the  Service  has  the  burden 
of  proof  to  establish  by  a  preponderance 


of  the  evidence  that  one  of  the  reasons 
for  termination  is  true.  Accordingly,  8 
CFR  216.3  vsall  be  r*'vised  to  allow  for 
termination  of  conditional  permanent 
resident  status  for  alien  entrepreneurs. 

Petition  for  Removal  of  Conditions 

Section  216A(c)(l)  and  216A{d)(2)(A) 
of  the  Act  require  that  the  alien 
entrepreneur  file  a  petition  for  removal 
of  conditions  during  the  90-day  period 
before  the  second  armiversary  of  the 
alien's  obtaining  conditional  permanent 
resident  status.  The  final  regulation 
provides  that  the  alien  entrepreneur  file 
Form  1-829,  Petition  by  Entrepreneur  to 
Remove  Conditions,  with  the  Ser\  ice 
Center  having  jurisdiction  over  the 
location  of  the  alien's  commercial 
enterprise.  The  petition  should  include 
the  alien  entrepreneur's  spouse  and 
children,  even  if  the  children  marry  or 
reach  the  age  of  twenty-one  during  the 
period  of  conditional  residence.  The 
final  rule  also  permits  the  spouse  and 
children  of  a  deceased  principal  alien 
entrepreneur  to  file  a  petition  and  have 
conditions  removed,  if  the  spouse  and/ 
or  children  can  show  that,  despite  the 
entrepreneur's  death,  the  requirements 
for  removal  of  conditions  have  been 
met. 

Under  the  final  regulation,  the  Service 
Center  will  review  the  petition  for 
removal  of  conditions.  If  the  Service 
Center  director  determines  in  his  or  her 
discretion  that  a  decision  may  be  made 
on  the  basis  of  the  petition  and 
accompanying  evidence  without  the 
necessity  of  an  interview,  the  director 
will  render  a  decision  on  the  petition. 
If  the  diiector  determines  that  an 
interview  is  needed,  the  Service  Center 
director  will  schedule  the  alien 
entrepreneur  for  an  interview  at  a  local 
Service  district  office  or  sub-office 
having  jurisdiction  over  the  alien's 
commercial  enterprise.  The  district 
director  will  then  render  a  decision  on 
the  petition. 

If  the  alien  entrepreneur  fails  to  file  a 
timely  petition  for  removal  of 
conditions  or,  without  good  cause 
shown,  fails  to  appear  for  a  scheduled 
personal  interview,  the  alien's  status 
wall  bo  terminated  and  an  order  to  show 
cause  will  be  issued.  The  Service's 
decision  may  be  reviewed  in 
deportation  proceedings,  but,  in  all 
instances,  the  burden  will  rest  with  the 
alien  to  show  compliance  with  the  filing 
and  interview  requirements.  The 
Service  may  accept  and  consider  a  late 
petition  if  the  alien  demonstrates  good 
cause  and  e.xtenuating  circumstances  for 
failing  to  file  a  timely  petition. 
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Comments 

Two  commenters  criticized  tie 
proposed  regulation  for  lacking  any  time 
h.-nits  for  the  Service  to  adjudicate  a 
petition  for  removal  of  conditions.  One 
comraenter  suggested  that  if  the  Service 
takes  no  action  on  a  petition,  the 
petition  should  be  automatically  granted 
after  a  set  period  of  time. 

Section  216.'\(c)(3)  of  the  Act  provides 
that  the  Attorney  General  make  a 
determination  on  a  petition  to  remove 
conditions  within  90  days  of  the  date 
the  petition  is  filed  or  within  30  diiys  of 
tl".e  inten^ievv,  whichever  is  later. 
Accordingly,  6  CFR  216.6(b)(1)  of  the 
proposed  regulation  stages  that  the 
Service  Center  director  must  either 
waive  the  iateniew  requirement  and 
afijudicate  the  petition  or  ananf;.r  for  an 
interview  within  90  days  of  the  date  the 
alirn  entrepreneur  filed  the  petition. 
This  regulntion  is,  of  course,  subject  to 
the  provisions  of  8  CFR  103.2ai){10)(i). 
8  CFR  216.6(c)(1)  provides  that  a 
decision  on  a  petition  shall  be  made 
V  ;thin  90  days  of  the  date  of  filing  or 
within  90  days  of  the  date  of  interview, 
whichever  is  later.  The  above  provisions 
in  the  proposed  regulation  adequately 
address  the  commenters'  concerns  as 
well  as  meet  the  adjudication  time  line 
set  forth  in  section  215A(c)(3)  of  the 
Act. 

There  is  no  provision  in  section  216A 
requiring  the  Serv  ice  to  approve  a 
petition  if  the  Service  fails  to  adjudicate 
a  petition  within  00  days  after  filing  or 
after  an  inter\iew.  Section  216A(c)(3)  of 
the  Act  states  that  the  Service  must 
make  a  determination  whether  the  facts 
and  information  described  in  the 
contents  of  the  petition  are  true. 
Requiring  the  Service  to 
"automatically"  approve  a  petition  after 
the  90-day  period  has  elapsed  would  be 
contrary  to  the  language  of  section 
216A(c)(3)ofthe  Act. 

Two  of  the  commenters  suggested  that 
the  Service  list  additional  types  of 
evidence  in  8  CFR  216.6(a)(4){ii)  to 
show  that  the  alien  invested  or  was 
actively  in  the  process  of  investing  the 
requisite  capital.  This  regulation  stales 
that  such  evidence  may  include,  but  is 
not  limited  to,  an  audited  financial 
statement.  The  commenters  contended 
that  although  an  audited  financial 
statement  is  only  a  suggested  document, 
it  might  set  too  high  a  standard  in  the 
mind  of  a  Service  examiner.  They 
suggested  other  types  of  evidence  such 
as  bank  statements  or  certificates  from 
certified  public  accountants  or  officers 
of  the  investment  entity. 

As  clearly  stated  in  tne  regulation,  an 
audited  financial  statement  is  only  a 
suggested  type  of  evidence.  There  is  no 


basis  for  the  contention  that  mentioning 
an  audited  financial  statement  in  the 
regulation  would  set  too  high  a 
standard.  The  Service  recognizes  that  it 
is  not  common  practice  for  all 
companies  to  have  audited  financial 
statements.  The  regulation  v.-ill  be 
amended  to  include  "other  probative 
evidence"  indicating  establishment  of  a 
com.mercial  enterprise.  The  Service 
notes  that  it  is  possible  that  the 
evidence  necessary  to  meet  the 
documentation  requirements  of  8  CFR 
216.0{a)(4)(iii),  such  as  Ijank  statements, 
would  be  sufficient  to  meet  tlie  e\'id.ence 
required  under  8  CFR  215.6(3l(4){i)  and 
(ii).  Accordingly.  8  CFR  21'3.6(a)(4)(ii) 
will  be  amended  to  also  include  "other 
probative  evidence"  that  a  commercial 
enterprise  has  been  esta'jlished. 

Two  of  the  commenters  were 
concerned  that  proposed  8  CFR 
216.6(a)(4)(iii)  requires  that  the  alien 
entrepreneur  make  the  f-ill  capital 
investment  in  cauh  wilhin  the  two-year 
conditional  residence  period.  Th:;y 
argued  that  the  wording  of  the  proposed 
regulation  should  specifically  cover 
situations  where  only  a  portion  of  the 
capital  in  the  form  of  cash  has  been 
invested,  v.'ith  the  remaindpr  of  the 
capital  to  be  invested  by  the  commercial 
enterprise.  The  proposed  regulation 
refers  to  substantial iv  meeting  and 
maintaining  the  alien  entrepreneur's 
capital  investment.  See  8  CFR 
216.6(a)(4)(iii).  As  noted  previously  in 
this  preamble,  the  regulation 
contemplates  certain  limited 
circumstances  in  which  the  entire 
amount  of  the  requisite  capital  has  not 
been  invested  by  the  end  of  the  two-year 
period.  Further,  the  word  capital  refers 
not  only  to  a  cash  investment,  but  also 
to  other  types  of  invsstments  which 
meet  the  definition  of  capital  found  in 
8  CFR  204.6(e).  The  proposed  regulation 
is  sufficiently  flexible  to  permit 
situations  in  which  the  requisite  capital 
invested  is  in  a  form  otiier  tlian  cash. 
For  these  reasons,  the  proposed  rule, 
therefore,  will  not  be  amended. 

One  commenter  contended  that  the 
Service  should  stbte  in  the  regulations 
that  a  good  faith  commitment  on  a  debt 
ag.'eeraent,  which  is  s'jcured  by  the 
alien  entrepreneur's  assets,  should 
suffice  to  meet  tlie  requirement  that  the 
alien  entrepreneur  has,  in  good  faith, 
substantially  met  the  capital  investment 
requirement  of  the  statute  and 
continuously  maintained  the 
investment.  Under  the  statute,  changing 
the  wording  of  the  regulation  to  include 
a  good  faith  commitment  is  not 
warranted.  Section  216A(d)(i)  of  the  Act 
requires  tha"t  tlie  alien  entrepreneur 
invested  or  was  actively  in  the  process 
of  investing  the  requisite  capital  and 
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sustained  those  actions  during  the  two- 
year  conditional  residence  period.  The 
language  of  section  216A(d)(l){B)  of  the 
Act  usos  the  past,  rather  than  the 
present,  tens.e  in  requesting  infornialion 
showing  that  the  alien  entrepreiiour 
invested  or  was  actively  in  the  process 
of  investing  the  requisite  capital.  While 
thers  is  no  statutory  requirement  with 
respect  to  when  the  requisite  capital 
must  have  been  invested  during  the 
two-year  period,  it  is  clear  that,  by  using 
the  past  tense,  Congress  expressed  its 
intent  tl-.at  sub^-tantially  all  of  the 
requisite  capital  be  invested  by  the  alien 
rntreprencuf  before  the  expiration  of 
conditional  re.sident  status. 
Accordingly,  the  Ser\'ice  will  .lut  adopt 
the  commenter's  suggestion. 

Two  cominenters  recommended  that 
the  divorced  spouse  of  the  principal 
entrepreneur  be  entitled  to  have  his  or 
her  conditional  resident  status  removed. 
One  of  those  commenters  also  suggested 
that  children  who  reach  the  age  of  21  or 
marry  during  the  conditional  residence 
period  should  be  able  to  have  their 
conditional  resident  status  removed. 
Section  216.6(a)(1)  of  the  proposed 
regulation  clearly  states  that  children 
who  marry  or  reach  the  age  of  21  during 
the  conditional  residence  period  can  be 
included  in  the  principal  alien 
entrepreneur'spetition  to  remove  the 
conditions.  The  Service  has  carefully 
considered  the  commenters'  suggestion 
that  divorced  spouses  of  alien 
entrepreneurs  should  also  be  allowed  to" 
remove  their  conditional  residence 
status.  The  Service  agrees  with  the 
commenters  that  divorced  spouses  of 
alien  entrepreneurs  should  be  able  to 
remove  their  conditional  resident  status 
as  long  as  the  divorce  occurred  during 
the  conditional  residence  period. 
Accordingly,  section  216.6(a)(1)  of  the 
final  regulation  will  allow  divorced 
spouses  of  alien  entrepreneurs  to 
remove  their  conditional  resident  status. 
The  children  and  the  present  or  former 
spouse  of  the  alien  entrepreneur  may  be 
included  in  the  entrepreneur's  petition 
to  remove  the  conditions  or  they  may 
file  a  separate  petition  to  remove 
conditions.  They  are  eligible  to  have 
their  conditional  resident  status 
removed  only  if  the  Service  removes  the 
alien  entrepreneur's  conditional 
resident  status. 

Two  commenters  urged  the  Service  to 
state  in  the  regulations  that  the  legality 
of  the  source  of  the  alien  entrepreneur's 
funds  should  be  determined  by  U.S., 
rather  than  foreign  standards.  The 
commenters  are  concerned  that  aliens 
would  be  precluded  from  applying 
lawfully  acquired  funds  which  were 
taken  out  of  a  country  in  violation  of  its 
export  currency  laws  and  placed  in  a 


new  commercial  enterprise  in  the 
United  States  as  qualifying  capital.  The 
only  provision  in  the  proposed 
regulations  concerning  source  of  capital 
is  8  CFR  216.3(a).  which  states  that  the 
Service  shall  terminate  the  alien 
entrepreneur's  status  if  it  becomes 
known  to  the  government  tliat  the  alien 
obtained  his  or  her  capital  through  other 
legal  means  (such  as  through  the  sale  of 
illegal  drugs).  When  the  alien  files  Form 
1-526,  Immigrr^nt  Petition  by  Alien 
Entrepreneur,  he  or  she  must  show  that 
the  capital  invested  was  obtained 
through  lawful  mea:is.  See  8  CFR 
204.6(j)(3).  The  commenters'  suggestion 
is  more  appropriately  addressed  to  8 
CFR  2C4.6(j)(2)(ii),  which  addresses  this 
issue  in  more  detail.  The  Service  notes, 
however,  that  without  more  specific 
information  about  the  particular 
country's  currency  restriction  laws,  it  is 
difficult  to  determine  whether  capital, 
in  a  given  case,  was  obtained  through 
other  than  lawful  means.  Each  petition 
must  be  adjudicated  on  a  caso-by-casc 
basis.  Accordingly,  the  Service  does  not 
feel  that  it  is  appropriate  to  amend  this 
regulation. 

Rcgulatoi-y  Flexibility  Act 

The  Comm.issioner  of  the  Immigration 
and  Naturalization  Srr.'ice,  in 
accordance  with  the  'Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  intended  to  allow 
alien  entrepreneurs  to  continue  their 
commercial  enterprises  thereby 
providing  jobs  in  the  United  States.  This 
rule  merely  sets  forth  the  procedures  for 
terminating  the  conditional  resident 
status  of  alien  entrepreneurs  abeady 
present  in  the  country  and  for  removing 
the  conditional  basis  of  permanent 
resident  status  for  such  persons.  This 
rule,  therefore,  will  have,  at  most,  an 
indirect  and  attenuated  effect  on  such 
business  entities. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f). 
Regulatory  Plarming  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  3 
federalism  assessment. 

Executive  Order  12606 

The  (Commissioner  of  d-.e  Immigriitioii 
and  Naturalization  Service  certifies  that 
she  has  addrossod  this  rule  in  light  cf 
the  criteria  in  Executive  Order  126Q6 
and  his  determined  that  it  v.'il!  h.ive  no 
effect  on  fiimily  well-being. 

This  rule  contain?  infonnation 
collection  requirements  which  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  iind(  r 
the  provisions  of  the  Papenvork 
Reduction  Act.  The  OMB  control 
numbers  for  these  collections  are 
contained  in  8  CFR  299.5.  The  OMB 
control  number  for  the  Form  1-829  is 
1115-01:10. 

list  of  Subjects 

8CFHPui-t}03 

Admini^itrative  practice  and 
procedures.  Archives  and  records, 
Authority  delegations  (Govemmt  :U 
agencies).  Bonding,  Fees,  Forms. 
Freedom  of  Information,  Organization 
and  functions  (Government  agencies. 
Privacy,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

a  CFR  Part  211 

Immigration.  Passports  and  visas. 
Reporting  and  recordkeeping 
requirements. 

aCFnPr.rt216 

Administrative  practice  and 
procedure,  Alien.s,  Immigration, 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  235 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  242 

Administrative  practice  and 
procedure,  Aliens. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  10.'^ 
continues  to  read  as  follows: 
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Authority; 

1101.  1103, 
1356;  31  U.S.I 
14874. 15557 
CFR  part  2. 


U.S.C.  552.  552a;  8  U.S.C. 
l4)l,  1252  note,  1252b.  1304. 
9701;  E.O.  12356.  47  FR 
3  CFR.  1982  Comp.,  p.  166;  8 


2.  In  §103 
amended  by 

a.  Removiiig 
the  listing  fonns 

b.  Rfi^isinj 
1-751";  and 

c.  Adding 
listing  of  foriis 
sequence,  to 


the  description  for  "Form 

he  "Form  1-829".  to  the 
in  proper  numerical 
read  as  follows; 


§103.7    Fees 

*         <t        * 

(b)  *   *  * 


FormJ- 
remove  the 
which  is 


75  I 


.  For  filing  petition  to 
c  Dnditions  on  residence 
bas^d  on  marriage — $75.00. 


Form  I-82P 
entrepreneu 
$90.00. 


3.  The 
continues  to 

Authority: 

1203,  1225,  1 

4.  In  §211 
introductory 
follows 

§211.1    Visa. 


njti 


in 


(b)(1)  • 

(')  Alien 
government 
Registration 
presented  i 
by  an  immi 
to  an  unre 
residence  in 
returning  pr 
anniversary 
she  obtainec 
the  provisio  is 
the  Act.  wh 
within  six 
a  Petition 
Residence  ( 
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(Form  1-825 
216.  if  the 
Service-issufed 
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7.  paragraph  (b)(1)  is 
the  "Form  1-752"  from 


For  filing  petition  by 
to  remove  conditions — 


PART  211—  )OCUME^frARY 
REQUIREMENTS;  IMMIQRANTS; 
WAIVERS 


authority  citation  for  part  211 
read  as  follows: 


U.S.C.  1101.1103,1181.1182. 
57. 

1,  paragraph  (b)(l)(i) 
text  is  revised  to  read  as 


travelling  pursuant  to 
orders.  An  Alien 
Receipt  Card  may  be 
lieu  of  an  immigrant  visa 
g  rant  alien  who  is  returning 
lii  quished  lawful  permanent 
the  United  States,  is 
or  to  the  second 
af  the  date  on  which  he  or 
such  residence  if  subject  to 
of  section  216  or  216A  of 
hever  is  applicable,  or 
njonths  of  the  date  of  filing 
tolRemove  the  Conditions  on 
orm  1-751)  or  a  Petition  by 
to  Remove  Conditions 
pursuant  to  8  CFR  part 
is  in  possession  of  a 
receipt  for  such  filing. 


PART  2ie-CONDrnONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
STATUS 

5.  The  heading  for  part  216  is  revised 
as  set  forth  above. 

6.  The  authority  citation  for  part  216 
is  revised  to  read  as  follows; 

Authority:  8  U.S.C.  1101, 1103. 1154. 1184. 
11868. 1186b,  and  8  CFR  part  2. 

§216.1    [Amended] 

7.  Section  216.1  is  amended  in  the 
first  sentence  by  revising  the  phrase 
"section  216  of  the  Act"  to  read: 
"section  216  or  216A  of  the  Act. 
whichever  is  applicable,". 

§216.2    [Amended] 

8.  Section  216.2(b)  is  amended  in  the 
first  sentence  by  adding  the  phrase  "or 
the  alien  entrepreneur"  between  the 
words  "spouse"  and  "must". 

9.  Section  216.2(c)  is  amended  by 
adding  the  phrase  ".or  the  alien 
entrepreneur"  between  the  words 
"spouse"  and  "of;  and  by  removing  the 
word  "joint". 

10.  Section  216.3  is  revised  to  read  as 
follows; 

§216^    Termination  of  conditionai  resident 
status. 

(a)  During  the  two-year  conditional 
period.  The  director  shall  send  a  formal 
written  notice  to  the  conditional 
permanent  resident  of  the  termination  of 
the  alien's  conditional  permanent 
resident  status  if  the  director  determines 
that  any  of  the  conditions  set  forth  in 
section  216(b)(1)  or  216A(b)(l)  of  the 
Act,  whichever  is  applicable,  are  true,  or 
it  becomes  known  to  the  government 
that  an  alien  entrepreneur  who  was 
admitted  pursuant  to  section  203fb)(5) 
of  the  Act  obtained  his  or  her 
investment  capital  through  other  than 
legal  means  (such  as  through  the  sale  of 
illegal  drugs).  If  the  Ser\-ice  issues  a 
Notice  of  Intent  to  Terminate  an  alien's 
conditional  resident  status,  the  director 
shall  not  adjudicate  Form  1-751  or  Form 
1-829  until  it  has  been  determined  that 
the  alien's  status  shall  not  be 
terminated.  During  this  time,  the  alien 
shall  continue  to  be  a  lawful  conditional 
permanent  resident  with  all  the  rights, 
privileges,  and  responsibilities  provided 
to  persons  possessing  such  status.  Prior 
to  issuing  the  Notice  of  Termination,  the 
director  shall  provide  the  alien  vA\h  an 
opportunity  to  review  and  rebut  the 
evidence  upon  which  the  decision  is  to 
be  based,  in  accordance  with 
§  103.2(b)(2)  of  this  chapter.  The 
termination  of  status,  and  all  of  the 
rights  and  privileges  concomitant 
thereto  (including  authorization  to 
accept  or  continue  in  employment  in 


this  countr>').  shall  take  effect  as  of  the 
date  of  such  determination  by  the 
director,  although  the  alien  may  request 
a  review  of  such  determination  in 
deportation  proceedings.  In  addition  to 
the  notice  of  termination,  the  director 
shall  issue  an  order  to  show  cause  why 
the  alien  should  not  be  deported  from 
the  United  States,  in  accordance  with 
part  242  of  this  chapter.  During  the 
ensuing  deportation  proceedings,  the 
alien  may  submit  evidence  to  rebut  the 
determination  of  the  director.  The 
burden  of  proof  shall  be  on  tlie  Service 
to  establish,  by  a  preponderance  of  the 
evidence,  that  one  or  more  of  the 
conditions  in  section  216fb)(l)  or 
216A(b)(l)  of  the  Act,  whichever  is 
applicable,  are  true,  or  that  an  alien 
entrepreneur  who  was  admitted 
pursuant  to  section  203(b)(5)  of  the  Act 
obtained  his  or  her  investment  capital 
through  other  than  legal  means  (such  as 
through  the  sale  of  illegal  drugs). 

(b)  Determination  of  fraud  after  two 
years.  If,  subsequent  to  the  removal  of 
the  conditional  basis  of  an  alien's 
permanent  resident  status,  the  director 
determmes  that  an  alien  spouse 
obtained  permanent  resident  status 
through  a  marriage  which  was  entered 
into  for  the  purpose  of  evading  the 
immigration  laws  or  an  alien 
entrepreneur  obtained  permanent 
resident  status  through  a  commercial 
enterprise  which  was  improper  under 
section  216A(b)(l)  of  the  Act.  the 
director  may  institute  rescission 
proceedings  pursuant  to  section  246  of 
the  Act  (if  otherwise  appropriate)  or 
deportation  proceedings  under  section 
242  of  the  Act. 

11.  In  §216.4.  paragraph  (a)(1)  is 
amended  by  revising  the  phrase  "a  Joint 
Petition  to  Remove  the  Conditional 
Basis  of  Alien's  Permanent  Resident 
Status"  in  the  first  sentence,  to  read;  "a 
Petition  to  Remove  tlie  Conditions  on 
Residence". 

12.  In  §  216.4.  the  heading  is  revised 
and  paragraph  (a)(1)  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph  to  read  as  follows; 

§  21 6.4    Joint  petition  to  remove 
conditional  basis  of  lawful  permanent 
resident  status  for  alien  spouse. 

(a)  *   •   * 

(1)  General  procedures.  *  *  *  Upon 
receipt  of  a  properly  filed  Form  1-751. 
the  alien's  conditional  permanent 
resident  status  shall  be  extended 
automatically,  if  necessary,  until  such 
time  as  the  director  has  adjudicated  the 
petition. 
*        »        »        *        * 

13.  In  §216.4.  paragraph  (a)(2)  is 
amended  in  tlie  last  sentence,  by 
revising  the  phrase  "an  Application  for 
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Waiver  of  Requirement  to  File  Joint 
Petition  for  Removal  of  Conditions 
(Form  1-752)"  to  read:  "a  separate 
Petition  to  Remove  the  Conditions  on 
Residence  (Form  1-751)". 

14.  In  §  216.4,  paragraph  (a)(6)  is 
amended  in  the  first  sentence  by 
removing  the  phrase  "or  Form  1-752". 

15.  In  §  216.5,  the  section  heading  and 
paragraph  (a),  introductory'  text,  are 
revised  to  read  as  follows: 

§216.5    Waiver  of  requirement  to  file  joint 
petftion  to  remove  conditions  by  alien 
spouse. 

(a)  General.  A  conditional  resident 
alien  who  is  unable  to  meet  the 
requirements  under  section  216  of  the 
Act  for  a  joint  petition  for  removal  of  the 
conditional  basis  of  his  or  her 
permanent  resident  status  may  file  a 
Petition  to  Remove  the  Conditions  on 
Residence  (Form  1-751).  if  the  alien 
requests  a  waiver,  was  not  at  fault  in 
failing  to  meet  the  fiUng  requirement, 
and  the  conditional  resident  alien  is 
able  to  establish  that: 


§216.5    {Amended] 

16.  In  §216.5,  paragraphs  (b)  and  (c) 
are  amended  by  revising  the  phrase 
"Form  1-752"  to  read:  "Form  1-751". 

1 7.  A  new  §  216.6  is  added  to  read  as 
follows: 

§  216.6    Petition  by  entrepreneur  to  remove 
condition?)  basis  of  lawful  permanent 
resident  status. 

(a)  Filing  the  petition — (1)  General 
procedures.  A  petition  to  remove  the 
conditional  basis  of  the  permanent 
resident  status  of  an  alien  accorded 
conditional  permanent  residence 
pursuant  to  section  203(b)(5)  of  the  Act 
must  be  filed  by  the  alien  entrepreneur 
on  Form  1-829,  Petition  by  Entrepreneur 
to  Remove  Conditions.  The  alien 
entrepreneur  taust  file  Form  1-829 
uithin  the  90-day  period  preceding  the 
second  anniversary  of  his  or  her 
admission  to  the  United  States  as  a 
conditional  permanent  resident.  Before 
Form  1-829  may  be  considered  as 
properly  filed,  it  must  be  accompanied 
by  the  fee  required  under  §  103.7(b)(1) 
of  this  chapter,  and  by  documentation 
as  described  in  paragraph  (a)(4)  of  this 
section,  and  it  must  be  properly  signed 
by  the  alien.  Upon  receipt  of  a  properly 
filed  Form  1-829,  the  alien's  conditional 
permanent  resident  status  shall  be 
extended  automatically,  if  necessary, 
until  such  time  as  the  director  has 
adjudicated  the  j>etition.  The 
entrepreneur's  spouse  and  children 
should  be  included  in  the  petition  to 
remove  conditions.  Children  who  have 
reached  the  age  of  twenty-one  or  who 


have  married  during  the  period  of 
conditional  permanent  residence  and 
the  former  spouse  of  an  entrepreneur, 
who  was  divorced  from  the 
entrepreneur  during  the  pyeriod  of 
conditional  permanent  residence,  may 
be  included  in  the  alien  entrepreneur's 
petition  or  may  file  a  separate  petition. 

(2)  Jurisdiction.  Form  1-829  must  be 
filed  with  the  regional  service  center 
having  jurisdiction  over  the  location  of 
the  alien  entrepreneur's  commercial 
enterprise  in  the  United  States. 

(3)  Physical  presence  at  time  of  filing. 
A  petition  may  be  filed  regardless  of 
whether  the  alien  is  physically  present 
in  the  United  States.  However,  if  the 
alien  is  outside  the  United  States  at  the 
time  of  filing,  he  or  she  must  return  to 
the  United  States,  with  his  or  her  spouse 
and  children,  if  necessary,  to  comply 
with  the  interview  requirements 
contained  in  the  Act.  Once  the  petition 
has  been  properly  filed,  the  alien  may 
travel  outside  the  United  States  and 
return  if  in  possession  of  documentation 
as  set  forth  in  §  211.1(b)(1)  of  this 
chapter,  provided  the  alien  comphes 
with  the  interview  requirements 
described  in  paragraph  (b)  of  this 
section.  An  alien  who  is  not  physically 
present  in  the  United  States  during  the 
filing  period  but  subsequently  applies 
for  admission  to  the  United  States  shall 
be  processed  in  accordance  with 
§235.11  of  this  chapter. 

(4)  Documentation.  The  petition  for 
removal  of  conditions  must  be 
accompanied  by  the  following  evidence: 

(i)  Evidence  that  a  commercial 
enterprise  was  established  by  the  alien. 
Such  evidence  may  include,  but  is  not 
limited  to.  Federal  income  tax  returns; 

(ii)  Evidence  that  the  alien  invested  or 
was  actively  in  the  process  of  investing 
the  requisite  capital.  Such  evidence  may 
include,  but  is  not  limited  to,  an  audited 
financial  statement  or  other  probative 
evidence;  and 

(iii)  Evidence  that  the  alien  sustained 
the  actions  described  in  paragraph 
(a)(4)(i)  and  (a)(4)(ii)  of  this  section 
throughout  the  period  of  the  alien's 
residence  in  the  United  States.  The  alien 
will  be  considered  to  have  sustained  the 
actions  required  for  removal  of 
conditions  if  he  or  she  has,  in  good 
faith,  substantially  met  the  capital 
investment  requirement  of  the  statute 
and  continuously  maintained  his  or  her 
capital  investment  over  the  two  years  of 
conditional  residence.  Such  evidence 
may  include,  but  is  not  limited  to.  bank 
statements,  invoices,  receipts,  contracts, 
business  licenses.  Federal  or  State 
income  tax  retimis,  and  Federal  or  State 
quarterly  tax  statements. 

(iv)  Evidence  that  the  alien  created  or 
can  be  expected  to  create  within  a 


reasonable  time  ten  full-time  jobs  for 
qualifying  employees.  In  the  case  of  a 
"troubled  business"  as  defined  in  8  CFK 
204.6(j)(4)(ii),  the  alien  entrepreneur 
must  submit  e\ndence  that  the 
commercial  enterprise  maintained  the 
number  of  existing  employees  at  no  less 
than  the  pre-investment  level  for  the 
period  following  his  or  her  admission  as 
a  conditional  permanent  resident.  Such 
evidence  may  include  pa>Toll  records, 
relevant  tax  documents,  and  Forms  1-9. 

(5)  Termination  of  status  for  failure  to 
file  petition.  Failure  to  properly  file 
Form  1-829  within  the  90-day  period 
immediately  preceding  the  second 
anniversary  of  the  date  on  which  the 
alien  obtained  lawful  permanent 
residence  on  a  conditional  basis  shall 
result  in  the  automatic  termination  of 
the  alien's  permanent  resident  status 
and  the  initiation  of  deportation 
proceedings.  The  director  shall  send  a 
written  notice  of  termination  and  an 
order  to  show  cause  to  an  alien 
entrepreneur  who  fails  to  timely  file  a 
petition  for  removal  of  conditions.  No 
appeal  shall  lie  from  this  decision; 
however,  the  alien  may  request  a  review 
of  the  determination  during  deportation 
proceedings.  In  deportation 
proceedings,  the  burden  of  proof  shall 
rest  with  the  alien  to  show  by  a 
preponderance  of  the  evidence  that  he 
or  she  complied  with  the  requirement  to 
file  the  petition  within  the  designated 
period.  The  director  may  deem  the 
petition  to  have  been  filed  prior  to  the 
second  armiversary  of  the  alien's 
obtaining  conditional  permanent 
resident  status  and  accept  and  consider 
a  late  petition  if  the  alien  demonstrates 
to  the  director's  satisfaction  that  failure 
to  file  a  timely  petition  was  for  good 
cause  and  due  to  extenuating 
circumstances.  If  the  late  petition  is 
filed  prior  to  jurisdiction  vesting  with 
the  immigration  judge  in  deportation 
proceedings  and  the  director  excuses 
the  late  filing  and  approves  the  petition, 
he  or  she  shall  restore  the  alien's 
permanent  resident  status,  remove  the 
conditional  basis  of  such  status,  and 
cancel  any  outstanding  order  to  show 
cause  in  accordance  with  §  242.7  of  this 
chapter.  If  the  petition  is  not  filed  until 
after  jurisdiction  vests  w^ith  the 
immigration  judge,  the  immigration 
judge  may  terminate  the  matter  upon 
joint  motion  by  the  alien  and  the 
Service. 

(6)  Death  of  entrepreneur  and  effect 
on  spouse  and  children.  If  an 
entrepreneur  dies  during  the  prescribed 
two-year  period  of  conditional 
permanent  residence,  the  spouse  and 
children  of  the  entrepreneur  will  be 
eligible  for  removal  of  conditions  if  it 
can  be  demonstrated  that  the  conditions 
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restore  the  alien's  conditional 
permanent  resident  status,  cancel  any 
outstanding  order  to  show  cause  in 
accordance  with  §  242.7  of  this  chapter, 
and  proceed  to  adjudicate  the  alien's 
petition.  If  the  district  director 
reschedules  that  alien's  inters'iew,  he  or 
she  shall  restore  the  alien's  conditional 
perman".?nt  resident  status,  and  cancel 
any  outsfanaing  order  to  show  C3i:se  in 
accordance  with  ^  242.7  cf  this  chapter. 
If  the  inter.iew  is  rescheduled  at  the 
request  of  the  alien,  the  Service,  shall 
not  be  required  to  conduct  the  interview 
within  the  90- day  period  follov.'ing  the 
filing  of  the  petition. 

(c)  Adjudication  of  petition.  (1)  The 
decision  on  the  petition  shall  be  made 
within  GO  days  of  the  date  of  filing  or 
within  GO  days  of  the  interview, 
v;hichever  is  later.  !n  adjudicating  the 
petition,  the  director  shall  determine 
whether: 

(i)  A  commercial  enterprise  was 
established  by  the  alien; 

(ii)  The  alien  investi'd  or  v^as  actively 
in  the  process  of  investing  the  requisite 
capital;  and 

(iii)  The  alien  su.stained  the  actions 
desciibed  in  paragraphs  (c)(l)(i)  and 
(c)(l)(ii)  of  this  section  throughout  the 
period  of  the  alien's  residence  in  the 
United  States.  The  eli^n  will  be 
considered  to  have  s;i  .tained  the  actions 
required  for  removal  of  conditions  if  he 
or  she  has,  in  good  faith,  substantially 
met  the  capital  investment  requirement 
of  the  statute  and  continuously 
maintained  his  or  her  capital  investment 
over  the  two  years  of  conditional 
residence. 

(iv)  The  ahen  created  or  can  be 
expected  to  create  within  a  reasonable 
period  of  time  ten  full-time  jobs  to 
qualifying  employees.  In  the  case  of  a 
"troubled  business"  as  defined  in  8  CFR 
204.6(j)(4)(ii),  the  alien  maintained  the 
number  of  existing  employees  at  no  less 
than  the  pre-investment  level  for  the 
previous  two  years. 

(2)  If  derogatory  information  is 
determined  regarding  any  of  these 
issues  or  it  becomes  known  to  the 
goverrmient  that  the  entrepreneur 
obtained  his  or  her  investment  funds 
through  other  than  legal  means  (such  as 
through  the  sale  of  illegal  drugs),  the 
director  shall  offer  the  alien 
entrepreneur  the  opportunity  to  rebut 
such  information.  If  the  alien 
entrepreneur  fails  to  overcome  such 
derogatory  information  or  evidence  the 
investment  funds  were  obtained  through 
other  than  legal  means,  the  director  may 
deny  the  petition,  terminate  the  alien's 
permanent  resident  status,  and  issue  an 
order  to  show  cause.  If  derogatory 
information  not  relating  to  any  of  these 
issues  is  determined  during  the  course 


of  the  interview,  such  information  shall 
be  forwarded  to  the  investigations  unit 
for  appropriate  action.  If  no  unresolved 
derogatory  information  is  determined 
relating  to  these  issues,  the  petition 
shall  be  approved  and  the  conditional 
basis  of  the  alien's  permanent  resident 
status  removed,  regardless  of  any  action 
taken  or  contemplated  regarding  other 
possible  grounds  for  deportation. 

(d)  Decision — (1)  Approval.  If.  after 
initial  review  or  alter  the  interview,  the 
director  approves  the  petition,  he  or  she 
will  remove  tha  conduional  basis  of  the 
alien's  permanent  resident  5»:itus  as  cf 
the  second  anr.iversary  of  the  alien's 
entry  as  a  conditional  perm.^nent 
resident.  He  or  she  shall  provide  wiitten 
notice  of  the  decision  to  the  alien  .ind 
shall  require  the  ahcn  to  report  to  the 
appropriate  district  office  for  processinfj; 
for  a  new  Alien  Registration  Receipt 
Card,  Form  1-551,  at  which  time  the 
alien  shall  surrender  any  Alien 
Registration  Receipt  Card  previously 
issued. 

(2)  Denial.  If,  after  initial  review  or 
after  the  infer.'iew,  the  director  denies 
the  petition,  he  or  she  shall  provide 
written  notice  to  the  alien  of  the 
decision  and  the  reason(s)  therefor,  and 
shall  issue  an  order  to  show  cause  why 
the  alien  should  not  be  deported  from 
the  United  States.  The  alien's  lawful 
permanent  resident  status  and  that  of 
his  or  her  spouse  and  any  children  shall 
be  tenninated  as  of  the  date  of  the 
director's  written  decision.  The  alien 
shall  also  be  instructed  to  surrender  any 
Alien  Registration  Receipt  Card 
previously  issued  by  the  Service.  No 
appeal  shall  lie  from  this  decision; 
however,  the  alien  may  seek  review  of 
the  decision  in  deportation  proceedings. 
In  deportation  proceedings,  the  burden 
shall  rest  with  the  Ser\nce  to  establish 
by  a  preponderance  of  the  evidence  that 
the  facts  and  information  in  the  alien's 
petition  for  removal  of  conditions  are 
not  true  and  that  the  petition  was 
properly  denied. 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

18.  The  authority  citation  for  part  235 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103. 1182, 1183. 
1201,  1224,  1225,  1226,  1227,  1228,  1252. 

19.  In  §235.11,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  235.1 1    Admission  of  conditional 
permanent  residents. 

(a)  General— iU  Conditional  residence 
based  on  family  relationship.  An  alien 
seeking  admission  to  the  United  States 
with  an  immigrant  visa  as  the  spouse  or 
son  or  daughter  of  a  United  States 
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citizen  or  lawful  permanent  resident 
shall  be  exarainod  to  detennine  whether 
the  conditions  of  section  216  of  the  Act 
apply. 

If  GO.  the  alien  shall  be  admitted 
conditionally  for  a  period  of  two  years. 
At  tlie  time  of  admission,  the  a'icn  shall 
bo  notified  that  the  alien  and  his  or  her 
petitioning  spouse  must  file  a  Petition  to 
Remove  the  Conditions  on  Residence 
(Form  1-751)  within  the  90-day  period 
immediately  preceding  the  second 
anniversary  of  the  alien's  admission  for 
permanent  residence. 

(2)  Conditior,rA  residence  based  on 
entrepreneurship.  An  alien  seeking 
admission  to  the  United  States  with  an 
immigrant  v-isa  as  an  alien  entrepreneur 
(as  defined  in  section  216A(fl(lj  of  the 
Act)  or  the  spouse  or  unmarried  minor 
child  of  an  alien  entrepreneur  shall  be 
admitted  conditionally  for  a  period  of 
two  years.  At  the  time  of  admission,  the 
alien  shall  be  notified  that  the  principal 
alien  (entrepreneur)  must  file  a  Petition 
by  Entrepreneur  to  Remove  Conditions 
(Form  1-829)  within  the  90-day  period 
immediately  preceding  the  second 
anniversary  of  tne  alien's  admission  for 
permanent  residence. 
*        *        *        *        * 

(c)  Expired  conditional  permanent 
resident  status  The  lawful  permanent 
resident  alien  siatus  of  a  conditional 
resident  automatically  terminates  if  the 
conditional  basis  of  such  status  is  not 
removed  by  the  Service  through 
approval  of  a  I^etition  to  Remove  the 
Conditions  on  Residence  (Form  1-751) 
or,  in  the  case  of  an  alien  entrepreneur 
(as  defined  in  section  216A;r)(l)  of  the 
Act),  a  Petition  by  Entrepreneur  to 
Remove  Conditions  (Form  1-829). 
Therefore,  an  alien  who  is  seeking 
admission  as  a  ret'^irning  resident 
subsequent  to  the  second  anniversary  of 
the  date  on  which  conditional  residence 
was  obtained  (except  as  provided  in 
§  211.1(b)(1)  of  this' chapter)  and  whose 
conditional  basis  of  such  residence  has 
not  been  removed  pursuant  to  section 
216(c)  or  216  A(c)  of  the  Act.  whichever 
is  applicable,  shall  be  placed  under 
exclusion  proceedings.  llovvRver.  in  a 
case  where  conditional  residence  was 
based  on  a  marriage,  exclusion 
proceedings  may  be  terminated  and  the 
alien  may  be  admitted  as  a  returning 
resident  if  the  required  petition  (Form  I- 
751)  is  filed  jointly,  or  by  the  ahen  alone 
(if  appropriate),  and  approved  by  the 
Service,  ti  the  case  of  an  alien 
entrepreneur,  exclusion  proceedings 
may  be  terminated  and  the  alien 
admitted  as  a  returning  resident  if  the 
required  petition  ['   :m  1-829)  is  filed 
by  the  alien  entrei^  ■•^'^ui  and  approved 
bv  the  Service. 


PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
ALIENS  IN  THE  UNITED  STATES, 
APPREHENSION,  CUSTODY,  HEARING 
AND  APPEAL 

20  The  authority  citation  for  part  242 
continues  to  read  as  follows: 

Authority:  8  U  S  C.  11C3. 1152, 1186a. 
1251,  1252,  1252  note.  1252b,  1254.  1362;  8 
CFR  part  2. 

21.  In  §  242.17  paragraph  (a)  is  revised 
to  read  as  follows: 

§242.17    Ancinary  mattors,  appIicatlcRS. 

(a)  Creation  of  the  status  of  an  alien 
lawfully  admitted  for  permanent 
residence.  The  respondent  may  apply  to 
the  immigration  judge  for  suspension  of 
deportation  under  section  244(a)  of  the 
Act;  for  adjustment  of  status  under 
section  245  of  the  Act.  or  under  section 
1  of  the  Act  of  November  2, 1966,  or 
under  section  101  or  104  of  ttie  Act  of 
October  28. 1977;  or  for  tlie  cieation  of 
a  record  of  lawful  admission  for 
permanent  residence  under  section  249 
of  the  Act.  The  application  shall  be 
subject  to  the  requirements  of  parts  244. 
245,  and  249  of  this  chapter.  The 
approval  of  any  application  made  to  the 
i.Timigralion  judge  under  section  245  of 
the  Act  by  ap  alien  spouse  (as  defined 
in  section  21G(gl(1)  of  the  Act)  or  by  an 
alien  entrepreneur  (^j  defined  in  section 
216A(f)(l)  of  the  Act),  shall  result  in  the 
alien's  obtaining  the  status  of  lawful 
permanent  resident  on  a  conditional 
basis  in  accordance  with  the  provisions 
of  section  216  or  216A  of  the  Act, 
whichever  is  applicable.  However,  the 
Petition  to  Remove  \}ic  Conditions  on 
Residence  required  by  section  216(c)  of 
the  Act  or  the  Petition  by  Entrepreneur 
to  Remove  Conditions  required  by 
section  216A(c)  of  the  Act  shall  be  made 
to  die  director  in  accordance  with  part 
216  of  the  chapter.  In  conjunction  with 
any  application  fur  creation  of  status  of 
an  aUen  lawfully  admitted  for 
permanent  residence  made  to  an 
immigration  judge,  if  the  respondent  is 
inadmissible  under  any  provision  of 
section  212(a)  of  the  Act  and  believes 
that  he  or  she  meets  the  eligibility 
nquirements  for  a  waiver  of  tl-ie  ground 
of  inadmissibility,  he  or  she  may  apply 
to  the  immigration  judge  for  such 
waiver.  The  immigration  judge  shall 
inform  the  respondent  of  his  or  her 
apparent  eligi'oility  to  apply  for  any  of 
the  benefits  enumerated  in  this 
paragraph  and  shall  afford  the 
respondent  an  opportunity  to  make 
application  therefor  during  the  hearing. 
In  exercising  discretionary  power  when 
considering  an  application  under  this 
paragraph,  the  immigration  judge  may 
consider  and  base  the  decision  on 


information  not  contained  in  the  record 
and  not  made  available  for  inspection 
by  the  respondent,  provided  the 
Commissioner  has  determined  that  such 
information  is  relevant  and  is  classified 
under  Executive  Order  No.  12356  (47  FR 
14874,  April  6, 1982)  as  requiring 
protection  from  unautiiorized  disclosure 
in  the  interest  of  national  security. 
Whene\'er  the  immigration  judge 
believes  that  he  or  she  can  do  so  while 
safeguarding  both  the  information  and 
its  source.  ti;e  immigration  judge  should 
inform  the  respondent  of  the  general 
nature  of  the  information  in  order  that 
the  respondent  may  have  an 
opportunity  to  offer  opposing  eudenc^. 
A  decision  based  in  whole  or  in  part  on 
such  classified  information  shall  state 
that  the  information  is  material  to  the 
decision. 

Dated:  April  21,1994. 
Doris  Meissner, 

Commissioner,  Immigration  and 

Naturalization  Sen-ice. 

(FR  Doc.  94-12524  Filed  5-20-94:  8:45-dni) 

BILLING  COOC  4410-<0-M 

8  CFR  Parts  210a,  214,  241,  and  242 

HNS  No.  143S-93;  AG  Crdar  No.  1879-94] 
RIN111S-AC66 

Revision  of  Grounds  ^or  Deportation; 
Conforming  Regulations 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Final  rule. 

summary:  This  rule  makes  technical 
amendments  to  conform  agency 
regulations  with  statutory  provisions 
regarding  general  classes  of  deportable 
aliens.  These  amendments  are  necessary 
due  to  statutory  changes.  They  will 
ensure  implementation  of.  and 
regulatory  compliance  with,  the 
statutory'  changes. 

EFFECTIVE  DATE:  May  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Jacobson,  Director. 
Deportation  Branch.  Detention  and 
Deportation  Division.  Immigration  and 
Naturalization  Service,  425  I  Street  NW.. 
room  6008,  Washington.  DC  20536- 
0002.  telephone  (202)  514-2865. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  13.  1991.  an  interim  rule 
with  request  for  comments  was 
published  in  the  Federal  Register  at  56 
FR  38331.  This  rule  amended  pertinent 
sections  of  8  CFR  parts  210a.  214,  241. 
and  242  to  reflect  the  technical 
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Citation  in  the  Interim  Rule 


emento'y  information  to 
■ule,  8  CFR  214.2(a)(10)  was 
referred  to  as  "(s)ection 
"Also.  8  CFR 
)(E).  referred  to  in  the 

information  and 
the  interim  regulations,  has 
designated  as  8  CFR 
i)(D).  Finally.  8  CFR  242.7a 
sly  referred  to  in  the 
Ijeading  of  8  CFR  242.7a  of 
■egulations  as  "§  241.7a." 


Title  8,  Code  of  Federal 


tions  at  8  CFR  242.8(a).  as 
CFR  242.17(d)  (in  both  the 
1  eading  and  the  regulatory 
nded  by  substituting 
iii)"  for  "241(a)(l)(E)(ii)." 
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a)(l)(E){iii).  Although  this 
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changes  in  Part  242.  8 
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"§  3.37."  redesignated  by  a 
atory  change. 


Changes 

citation  changes  in  section 
resulting  from  section 
90  was  included  in  the 
ary  information  to  the 


Act 


interim  rule.  The  Technical 
Amendments  have  since  resulted  in  the 
addition  of  a  new  section 
241(a)(l)(E)(ii),  as  well  as  redesignated 
of  the  former  section  241(a)(l)(E)(ii)  as 
section  241(a)(l)(E)(iii).  Further,  section 
241(a)(21).  added  by  section  544(b)(3)  of 
IMMACT  90.  and  section  241(a)(3)(C). 
added  by  the  Technical  Amendments, 
both  relate  to  the  same  deportation 
charge.  A  new  table  of  citation  changes 
is.  therefore,  included  here  for 
informational  purposes.  Not  all  current 
sections  of  law.  however,  are.  in  all 
respects,  identical  to  the  corresponding 
former  sections. 


Former  citation 

New  citation  (effective 
3/1/^1) 

241(a)(1)  

241(a)(1)(A). 

241(a)(2)  

241(a)(1)(B). 

241(a)(3)  

Repealed. 

241(a)(4)  

241(a)(2)(A)  (i).  (i;).  (iii). 

241(a)(5) 

24l(a)((3)  (A),  (B). 

24Ha)(6)  

Bepeaied. 

241(a)(7)  

241(a)(4)(A). 

241(a)(8) 

241(a)(5). 

241(a)(9)(A)  

241(a)(1)(C)(i). 

241(a)(9)(B)  

241(a)(1)(D)(i). 

241(a)(10)  

PrevtoLisly  repealed. 

241(3)(11)  

241(a)(2)(B). 

24l(a)(12)  

Repeated. 

241(a)(13)  

241(a)(l)(E)(i). 

241(a)(14)  

241(a)(2)(C). 

24l(a)(15)  

Repealed. 

241(a)(16)  

Repsal&d. 

241(a)(17)  

241(a)(2)(D)  (i),(ii),  (iii). 

24l(a)(18)  

241(a)(2)(D)(iv). 

24l(a)(19) 

241(a)(4)(D). 

241(a)(20)  

241(a)(1)(F). 

241(a)(21)  

241(a)(3)(C). 

241(b)(1) 

241(a)(2)(A)(iv). 

241(b)(2),  (d)  .... 

Repealed. 

241(c)(1)  

24l(a)(1)(G)(i). 

241(c)(2)  

241(a)(1)(G)(ii). 

241(6)  

241(b). 

241(f)(1)  

241(8)(1)(H). 

241(f)(2)  

Repealed. 

241(g)  

24l(a)(1)(D)(ii). 

None  

241(a)(1)(C)(ii). 

None  .™ 

241(a)(1)(E)(ii). 

None  

241(a)(1KE)(iii). 

None  

241(a)(4)(B). 

None 

241(a)(4)(C). 

None  

241(c). 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this 
regulation  and  by  approving  it  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
rule  merely  replaces  the  obsolete 
statutory  citations  with  the  current  ones. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Ser\ice,  to  be  a 
"significant  regulatory  action"  under 


Executive  Order  12866.  section  3(1), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its, review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  asses-sment. 

List  of  Subjects 

8  CFR  Part  210a 

Administrative  practice  and 
procedure.  Aliens,  Migrant  labor. 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  214 

Administrative  practice  and 
procedure,  Aliens.  Employment. 
Foreign  officials.  Health  professions. 
Reporting  and  recordkeeping 
requirements.  Students. 

a  CFR  Part  241 

Aliens. 

8  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens.  Apprehension. 
Crime.  Custody.  Detention. 

Accordingly,  the  interim  rule 
amending  parts  210a.  214.  241,  and  242 
of  chapter  I  of  title  8  of  the  Code  of 
Federal  Regulations,  which  was 
published  at  56  FR  38331  on  August  13, 
1991.  is  adopted  as  final  v«th  tho 
following  changes: 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARING,  AND  APPEAL 

1.  The  authority  citation  for  part  242 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103,  1182.  n86a. 
1251,  1252.  1252  note,  1252b,  1254,  1362;  3 
CFR  part  2. 

§  242.8    [Amended] 

2.  In  §  242.8,  paragraph  (a),  the  first 
sentence  is  amended  by  revising  the 
reference  to  section  "241(a)(l)(E)(ii)"  of 
the  Act  to  read  "241(a)(l)(E)(iii) ". 

§242.17    [Amended] 

3.  Section  242.17,  paragraph  (d),  is 
amended  by  revising  the  reference  to 
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section  "241(a)(l)(E)(ii)"  of  the  Act  in 
both  the  paragraph  heading  and  in  the 
regulatory  text  to  read 
'•241(a)(l)(E}riii)". 

§242.20    [Amended] 

4.  Section  242.20  is  amended  by 
revising  the  reference  to  section  "3.37" 
to  read  "3.39". 

Dated:  May  11, 199-5. 
Janet  Reno, 

Attorney  General. 

(FR  Doc.  94-12393  Filed  5-2f>-94:  8:45  am] 

BIL'JNG  CODE  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  98 
[Docket  No.  93-032-2] 

Importation  of  Certain  Animal  Semen 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  to  prohibit  ihe  importation 
of  animal  semen  from  any  country  other 
than  the  country  in  which  it  was 
collected.  This  action  is  intended  to 
prevent  the  introduction  of  exotic 
animal  diseases  into  tlie  United  States. 
EFFECTIVE  DATE:  June  22.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Roger  Perkins,  Staff  Veterinarian, 
hnport-Export  Products  Staff,  VS, 
APHIS.  USDA,  room  765B.  Federal 
Building,  6505  Beicrest  Road. 
Hyattsville,  MD  20782,  (301)  436-^325. 

SUPPLEMENTARY  INFORMATION: 
Eackground 

The  regulations  in  9  CFR  part  98 
(referred  to  below  as  the  regulations) 
govern  the  importation  of  animal  germ 
plasm  so  as  to  prevent  the  introduction 
of  contagious  diseases  of  livestock  or 
poultry  into  the  United  States.  Subparts 
A  and  B  of  part  98  apply  to  certain 
animal  embryos  and  subpart  C  applies 
to  certain  animal  semen. 

On  October  25,  1993,  we  published  in 
tlie  Federal  Register  (58  FR  55026- 
55027.  Docket  No.  93-032-1)  a  proposal 
to  amend  the  regulations  to  prohibit  the 
importation  of  animal  semen  from  any 
country  other  than  the  country  in  which 
it  was  collected.  We  solicited  comments 
concerning  our  proposal  for  a  60-day 
comment  period  ending  December  27. 
1993.  During  that  period,  we  received 
three  comments,  one  in  support  and  two 
opposed.  They  were  from  a  national 


veterinary  association,  a  foreign 
agricultural  agency,  and  a  national 
association  of  zoological  parks  and 
aquariums.  The  comments  opposing  the 
proposal  are  discussed  below. 

One  commenter  argues  that  this 
action  would  unreasonably  restrict  the 
trade  of  animal  semen  from  certain 
European  storage  banks  which  stockpile 
animal  semen  collected  in  various  other 
countries  for  export  to  the  United  Stales 
and  elsewhere.  The  comment  claims 
that  because  these  banks  are  located  in 
countries  free  of  rinderpest,  foot  and 
mouth  disease  (FMD).  and  other 
diseases,  and  because  all  animal  semen 
imported  into  the  United  States  from 
these  banks  would  have  been  collected 
in  countries  similarly  free  of  disease, 
contaminated  semen  would  only  be 
imported  into  the  United  States  if  the 
semen  were  misidentified,  commingled 
with  contaminated  semen,  or  otherwise 
contaminated  while  at  the  storage  bank. 
Consequently,  as  an  alternative  to  our 
proposal,  the  commenter  suggests  that 
we  require  veterinary  guarantees 
attesting  to  the  storage  conditions  of 
animal  semen  at  regional  storage  banks 
after  its  import  from  the  country  of 
collection  and  before  its  export  to  the 
United  States. 

Though  veterinary  guarantees 
concerning  storage  of  animal  semen 
after  its  arrival  at  a  regional  bank  would 
help  to  prevent  importation  of 
contaminated  animal  semen  into  the 
United  States,  such  guarantees  still 
would  not  provide  us  with  the  control 
over  semen  collection  we  believe 
necessary  to  ensure  that  contaminated 
semen  is  not  introduced  into  th  •  United 
States.  Under  the  regulations,  in  order  to 
import  animal  semen  into  the  United 
States  from  countries  free  of  rinderpest 
and  FMD,  an  importer  must  supply  the 
U.S.  Department  of  Agriculture  (USDA) 
with  information  regarding  the  health 
and  origin  of  the  donor  animal  and  the 
location,  date,  and  other  details 
regarding  the  semen  collection.  When 
animal  semen  is  imported  into  the 
United  Sia'.os  from  countries  other  than 
the  countr>'  of  its  collection,  the  nature 
and  quality  of  this  required  information 
is  often  deficient  or  incomplete,  and, 
obtaining  additional  information  can  be 
difficult.  We  believe  that  such  problems 
expose  the  United  States  to  increased 
risk  of  animal  disease  being  introduced 
inadvertently  through  the  import  of 
contaminated  semen. 

Similarly,  the  other  comment  in 
opposition  claims  that  this  action  would 
hinder  animal  conservation  programs 
which  depend  on  the  use  of  regional 
storage  banks  containing  animal  semen 
of  endangered  species,  including 
ruminants,  collected  in  various 


countries.  As  an  alternati-.  o  tc  our 
proposal,  the  commenter  suggests  th.:' 
we  provide  for  the  certification  of 
foreign  veterinary-  services  with  anim..'. 
health  standards  equivalent  to  our  ow:\ 
After  certification,  these  foreign 
veterinary  services  cculd  regulate  the 
export  to  the  United  States  of  animal 
semen  collected  in  various  countries 
and  stored  in  their  countries'  regional 
banks. 

Allowing  for  this  sort  of  certification 
w'ould  not  provide  us  with  the  control 
over  semen  collection  we  believe 
necessary  to  ensure  that  contaminated 
semen  is  not  introduced  into  the  United 
States.  We  also  believe  that  it  would  be 
especially  difficult  to  certify  foreign 
veterinary  services  as  having  animal 
health  standards  equivale.it  to  our  own; 
varying  biological  and  epidemiological 
factors  in  different  countries  and  regions 
compel  some  veterinary  services  to  test 
imported  and  exported  animals  for 
diseases  and  pests  that  other  veterinary 
services  might  not. 

Furthermore,  there  are  and  will 
continue  to  be  available  alternative 
conservation  methods  for  endangered 
animals  involving  the  importation  of 
animal  semen.  For  km::  pie,  following 
the  effective  date  of  this  action,  animal 
semen  still  may  be  imported  directly 
into  the  United  States  from  the  country 
of  collection,  evan  from  FMD  countries, 
if  collected  and  tran.sported  in 
accordance  with  the  iceulations. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
without  change. 

Executive  Order  128C6  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  E.xecutive  Order  1 28S6.  The  rule 
has  been  dctennined  to  be  not 
significant  for  purposes  of  E.xecutive 
Order  12865,  and,  theit>fore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

We  anticipate  that  tHc  provii^'cns  of 
this  rule  will  have  little  or  no  economic 
effect.  The  prohibition  against  importing 
animal  semen  from  a  country  other  than 
the  countr>'  in  which  it  was  collected 
will  not  affect  significantly  the  cost  of 
doing  business  for  importers.  This  rule 
only  requires  importers  to  import 
animal  semen  directly  from  the  country 
in  which  it  was  collected;  no  countries 
currently  allowed  to  export  animal 
semen  under  the  various  regulations 
will  be  excluded  as  a  source  of  animal 
semen  as  a  result  of  this  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
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C,  is  amended  as  follows: 
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Done  in  W^hington.  DC.  this  18th  diy  of 
May  1094. 
William  S.  Wbllace. 

Acting  Admit  istrator.  Animal  and  Plant 

Health  In^ptx  tion  Sen-ice. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Ad.Tiinlstration 

14  CFR  Part  71 

[Airspace  Docket  No.  94-ASO-10] 

Estabiishrnont  of  C'3ss  E  Airspace 
Areas 

AGENCY:  Federal  Avj-.tion 
Administi-ation  (FAA),  DOT. 
ACT;0N:  Final  rul.3;  request  for 
comments. 

SUMMARY:  This  acticn  establishes  Class 
E  airspace  arens  at  military  airports  in 
Florida,  Georgia,  South  Carolina,  North 
Carolina,  Kentucky  and  Mississippi. 
Presently,  these  areas  are  designated  as 
Class  D  airjpsce  when  the  associated 
control  tower  is  Li  operation.  However, 
controlled  airspace  to  the  surface  is 
needed  when  the  control  towers  located 
at  these  areas  are  closed.  The  intended 
effect  of  this  acticn  is  to  provide 
adequate  Class  E  airspace  for  instrument 
flight  mle  (IFR)  operations  when  these 
control  towers  are  closed. 
DATES:  Effective  date:  0901  u.t.c.  June 
23, 1994. 

Comment  date-  Comments  must  be 
received  on  or  before  June  16,  1994. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Manager,  Air  Traffic 
Division,  ASO-500,  Docket  No.  94- 
ASO-10,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

The  official  docltet  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  5- 
530-b,  1701  Cohunbia  Avenue,  College 
Park,  Georgia  30337;  telephone  (404) 
305-5. 

Ail  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wade  T.  Carpenter,  jr..  Airspace 
Section,  Systems  Management  Brcmch, 
Air  Traffic  Division,  Federal  .Aviation 
Administration,  P.  O  Box  r('G36, 
Atlanta,  Georgia  30320;  Tel.  i^lione  (404) 
305-5506. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  acticn  is  a  final  rule, 
and  was  not  preceded  by  notice  and 
public  procedure,  ccmments  are  invited 
on  tlio  rale.  This  rule  %vill  become 
effective  on  t]:e  date  specified  in  the 
DATES  section.  However,  after  the  review 
of  aiiy  comments  and,  if  the  FA..^  finds 
that  further  changes  are  appropriate,  it 
will  initiate  rulemaking  pr<x:eedings  to 
extend  the  effective  date  of  the 
regulation  or  amend  the  regulation. 


Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule,  and  in  determining  whetlier 
additional  rulemalcing  is  required. 
Co.mments  are  sp'?cifical!y  invited  on 
the  overall  regulatory,  arronautical, 
economic,  environmental,  aad  energ^/- 
related  aspects  of  the  rule  which  might 
suggest  the  neod  to  modify  the  rde. 

The  Rula 

This  amendment  to  part  71  of  the 
Fedeial  Aviation  Regulations  establishes 
Class  E  airspace  areas  at  military 
airports  in  Florida,  Georgia,  South 
Carolina,  North  Carolina,  Kentucky  and 
Mississippi.  Currently,  this  airspace  is 
designated  as  Class  D  when  the 
associated  control  tower  is  in  operation. 
Nevertheless,  controlled  airspace  to  the 
surface  is  needed  for  IFR  operations  at 
Homestead  AFB.  FL,  Patrick  AFB,  FL, 
Lawson  AAF,  GA.  Dobbins  AFB,  G.\, 
Moody  AFB,  GA,  Beaufort  MCAS,  SC. 
Cherry  Point  MCAS,  NC,  Codman  AAF, 
KY  and  Keesler  AFB.  MS,  when  the 
control  towers  are  closed.  The  intentled 
effect  of  this  action  is  to  provide 
adequate  Class  E  airspace  for  IFR 
operations  at  these  airports  when  tliese 
control  towers  are  closed. 

As  noted  in  the  Airspace 
Reclassification  Final  Rule,  published  in 
the  Federal  Register  on  December  17. 
1991.  airspace  at  an  airport  with  a  part- 
time  control  tower  should  be  designated 
as  a  Class  D  airspace  area  when  the 
control  tower  is  in  operation,  and  as  a 
Class  E  airspace  area  when  the  control 
tower  is  closed  (56  FR  65645). 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designated  as  surface  areas  for  airports 
are  published  in  Paragraph  6002  of  FAA 
Order  7400.9A  dated  June  17,  1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CJR 
71.1  {*58  FR  36293;  July  6, 1993).  The 
Class  E  airspace  designations  listed  in 
this  document  will  be  published 
subsequently  in  the  Order.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  to  establish  these  Class  E  airspace 
areas  in  order  to  promcta  the  safe  and 
efficient  handling  of  air  trdffic  in  these 
areas.  Therefore.  I  find  that  notice  and 
public  procedures  luider  5  U  SC.  553(b) 
are  impracticable  and  contrary  to  the 
public  interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (I)  is  not  a 
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"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT    . 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulator}'  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows:    , 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  EO.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16,  1993.  is 
amended  as  follows: 

Paragraph  6002 — Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport 


ASO  PL  E2  Homestead,  PL  [New] 

Homestead  AFB,  FL 
(lat.  25°29'18"  N.  long.  80°2301"  W) 
That  airspace,  extending  upward  from  the 
surface  within  a  5.5-mile  radius  of 
Homestead  AFB.  This  Class  E  airspace  area 
is  effective  during  the  specific  dates  and 
times  estHblished  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continously  published  in  the 
Airport/Facility  Director}'. 


ASO  FL  E2  Cocoa  Patrick  AFB.  FL.  [New] 
Cocoa,  Patrick  AFB,  FL 

(lat.  28''14'22"  N,  long.  80°36'27"  W) 
Melbourne  Regional  Airport 
(lat.  28°06'10"  N,  long.  80°38'45"  VV) 
That  airspace  extending  upward  from  the 
surface  within  a  5.3-mile  radius  of  Patrick 
AFB:  excluding  the  portion  south  of  a  line 
connecting  the  two  points  of  intersection 
within  a  4.3-mile  radius  circle  centered  on 
the  Melbourne  Regional  Airport.  This  Class 
E  airspace  area  is  effective  during  the  specific 


dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  he  continuously  published  in 
the  Airport/Facility  Directory. 

**»**■ 

ASO  GA  E2  Columbus  Lawson  AAF,  GA 
(New) 

Columus.  Lawson  AAF,  GA 

(lat.  32°20'17"  N.  long.  84°59'32"  W) 
That  airspace  extending  upward  from  the 
surface  within  a  4.2-mile  radius  of  Lawson 
AAF;  excluding  that  airspace  within  the 
Columbus  Metropolitan  Airport,  GA,  Class  C 
airspace  area  and  within  Restricted  Area  R- 
3002.  This  Class  E  airspace  area  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

ASO  GA  E2  Atlanta  Dobbins  AFB.  GA  (New) 
Atlanta,  Dobbins  AFB,  GA 

(lat.  33''54'55"N,  long.  84°30'59"VV) 
Fulton  County  Airport 
(lat.  33°46'45"N,  long.  84°31'17"\V) 
That  airspace  extending  upward  from  the 
surface  within  a  5.5-mile  radius  of  Dobbins 
AFB;  excluding  the  portion  south  of  a  line 
connecting  the  2  points  of  intersection  with 
a  4-mile  radius  circle  centered  on  Fulton 
County  Airport.  This  Class  E  airspace  arwa  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

*  *         *         *         » 

ASO  GA  E2  Valdosta  Moody  AFB.  GA  (New) 
Valdosta,  Moody  AFB,  GA 

(lat.  30°58'07''' N.  long.  83°11'35"VV) 
That  airspace  extending  upward  from  the 
surface  within  a  5-mile  radius  of  Moody 
AFB.  This  Class  E  airspace  area  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

*  *  «  *  * 

ASO  SC  E2  Beaufort.  SC  (New) 

Beaufort  MCAS/Merritt  Field,  SC 

(lat.  32°28'39"N.  long.  80''43'23"W) 
Beaufort  County  Airport 
(lat.  32°24'44'"  N,  long.  e0°38'04"  W) 
That  airspace  extending  upward  from  the 
surface  within  a  5.6-mile  radius  of  Beaufort 
MCAS/Merritt  field;  excluding  that  airspace 
within  a  1-m.ile  radius  of  the  Beaufort  County 
Airport.  This  Class  E  airspace  area  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


That  airspace  extending  upward  from  the 
surface  within  a  5-mile  radius  of  Cherry 
Point  MCAS.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  he  continuously  published  in  the 
AirportyFacility  Directory. 
***** 

ASO  KY  E2  Fort  Knox.  KY  [New) 
Fort  Knox,  Godman  AAF,  KY 
(lat.  37°54'24"N.  long.  85°58'23'W) 
That  airspace  extending  upward  from  the 
surface  within  a  3.9-mile  radius  of  Godman 
AAF.  This  Class  E  airspace  area  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

ASO  MS  E2  Biloxi,  MS  [New] 

Biloxi.KeeslerAFB,  MS 
(lat.  30"'24'41"N,  long.  88'=55'25"  VV) 
That  airspace  extending  upward  from  the 
surface  within  a  4.2-mile  radius  of  Keesler, 
AFB:  excluding  that  portion  west  of  long. 
89''00'00  "  VV.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  College  Park,  Georgia,  on  May  16. 
1994. 

Walter  E.  Denley. 

Acting  Manager.  Air  Traffic  Division, 

Southern  Region. 

(FR  Doc.  94-12530  Filed  5-20-94;  8:45  am) 

OILLINQ  CODE  49ia-13-M 


ASO  NC  E2  Cherry  Point  MCAS.  NC  [New] 

Cherry  Point  MCAS,  NC 

(lat.  34°.54'10"N.  long.  76°52'52"VV) 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ASO-9] 

Establishment  of  Class  E  Airspace 
Areas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  action  establishes  Class 
E  airspace  areas  at  numerous  locations 
in  South  Carolina,  Nortli  Carolina, 
Florida,  Georgia.  Tennessee  and 
Alabama.  Presently,  these  areas  are 
designated  as  Class  D  airspace  when  the 
associated  control  tower  is  in  operation. 
However,  controlled  airspace  to  the 
surface  is  needed  when  the  control 
towers  located  at  these  areas  are  closed. 
The  intended  effect  of  this  action  is  to 
provide  adequate  Class  E  airspace  for 
Instrument  Flight  Rule  (IFR)  operations 
when  these  control  towers  are  closed. 
DATES:  Effective  date:  0901  u.t.c.  June 
23,  1994. 
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Augusta.  Bush  Field.  GA.  Montgomery, 
Dannelly  Field,  AL,  and  Mobile, 
Downtown  Airport,  AL,  when  the 
control  towers  are  closed.  The  intended 
effect  of  this  action  is  to  provide 
adequate  Class  E  Airspace  for  IFR 
operations  at  these  airports  when  these 
control  towers  are  closed. 

As  noted  in  the  Airspace 
Reclassification  Final  Rule,  published  in 
the  Federal  Register  on  December  1 7, 
1991,  airspace  at  an  airport  with  a  part- 
time  control  tower  should  be  designated 
as  a  Class  D  airspace  area  when  the 
control  tower  is  m  operation,  and  as  a 
Class  E  airspace  area  when  the  control 
tower  is  closed  (56  FR  65645). 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designated  as  surface  areas  for  airports 
are  published  in  Paragraph  6002  of  FAA 
Order  7400.9A  dated  June  17,  1993,  and 
effective  September  16,  1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6.  1993).  The 
Class  E  airspace  designations  listed  in 
tliis  document  will  be  published 
subsequently  in  the  Order.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  to  establish  these  Class  E  airspace 
areas  in  order  to  promote  the  safe  and 
efficient  handling  of  air  traffic  in  these 
areas.  Therefore.  I  find  that  notice  and 
public  procedures  under  5  U.S.C.  553fb) 
are  impracticable  and  contrary  to  the 
public  interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  v^hich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  i-;  not  a 
"significant  rule"'  under  Tk.'T 
Regulatory  Policies  and  Piccdurcs  (44 
FR  1 1034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  Lhe  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  onJy  affect  air 
traffic  proced'ores  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  s.mail  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (Air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Admip.istration 
amends  14  CFR  part  71  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.O.  10854,  24  FR  9565,  3  CFR,  1953- 
1963  Comp.,  p.  389;  49  U.S.Q  106(k);  14  CFR 
11,69. 

§71.1    [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17.  1993.  and 
effective  September  16. 1993,  is 
amended  as  follows: 

Paragraph  6002 — Oass  E  airspace  areas 
designated  as  a  surface  area  for  an  airport 


ASO  SC  E2  Florence.  SC  [New] 

Florence  RegioDal  Airport.  SC 

(lat.  34°11'08"  .N,  long.  79=4376"  VV) 
That  airspace  extending  upward  from  the 
surface  within  a  4.2-miIe  radius  of  Florence 
Regional  Airport,  this  Class  E  airspace  is 
efftictive  during  the  specific  dates  and  times 
established  in  advance  hy  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  b«?  continuously  published  in  the 
Airpcrt/'Facility  Directory. 
*  *      '    *  *  * 

ASO  NC  E2  Wilmington,  NC  [Newl 

Wihnington,  New  Hanover  International 
Airport,  NC 
(lat.  34°16'15"N,  long.  77''54'09"  W) 

That  airspace  extending  upward  from  the 
surface  within  a  5-miie  radius  of  New 
Hanover  Intwnalional  Airpwrt.  This  Class  E 
airspace  is  effective  during  the  specific  dates 
and  times  established  In  advaiice  by  a  Notice 
to  Ainnen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

ASO  NC  E2  Winston-SaJem,  NC  [New] 

Winston-Salem.  Smith  Reynolds  Airport,  NC 
(lat.  36'08'01  •  N,  long.  SO'lS'ia"  VV) 
That  airspace  extending  upward  frcrn  the 
surface  within  a  4.2-miie  radius  of  Sm.th 
Ri'Viioicls  Airport.  This  Class  E  airsfiace  is 
eff«;tive  du:i.ig  the  sf>ecif:c  dales  and  fii-nes 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thcrt^-ifter  be  cor.'inuously  published  in  the 
Airport/Facility  Directory. 
*****, 

ASO  FL  E2  Orlando,  FL  [NtwJ 

Orlando,  Executive  Airport.  FL 

(lat.  28'32'44"  N.  long.  81'19'53"  W) 
That  airspace  extending  upward  from  the 
surface  wittiin  a  4-mile  radius  of  Orlando 
Executive  Airport.  FL.  This  Class  E  airspace 
is  effective  during  the  specific  dates  and 
limes  establLshed  in  advance  by  a  Notice  to 
Airme.i.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airpcrt/Faciii'y  Directorj'. 
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ASO  FL  E2  Jacksonville,  FL  [New) 

Jacksonville,  Craig  Municipal  Airpwrt,  FL. 
(let.  3(r20'll"  N,  long.  8r30'52"  W) 
That  airspace  extending  upward  from  the 
surface  within  a  4.2-mile  radius  of  Craig 
Municipal  airport,  excluding  the  portion 
northeast  of  a  line  connecting  the  2  points  of 
intersection  with  a  4.2-mile  radius  circle 
centered  on  Mayport  NAS,  FL.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  published  date  and 
time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

*  •         *         •         • 

ASO  FL  E2  Miami,  FL  {New] 

Miami.  Kendall-Tamiami  Executive  Airport, 
FL 
(laf .  25''38'52"  N,  long.  80°25'58"  VV) 
That  airspace  extending  upward  from  the 
surface  within  a  3.5-mile  radius  of  the 
Kendall-Tamiami  Executive  Airport,  FL; 
excluding  that  airspace  within  the  Miami. 
FL,  Class  B  airsp>ace  area.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  published  date  and 
time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

*  •         »         »         • 

ASO  FL  E2  Gainesville,  FL  [Ne**] 

Gainesville,  Regional  Airport,  FL 
(let.  29°41'24"N,  long.  82=16'18"W') 
That  airspace  extending  upward  from  the 
surface  within  a  3.5-mile  radius  of 
Gainesville  Regional  Airport.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  published  date  and 
time  will  thereafter  be  continuously 
published  in  the  Airport  Facility  Directory. 
***** 

ASO  FL  E2  St.  Petersburg,  FL  (New) 

St.  Petersburg-Clearwatsr  International 
AirjKirt,  FL 
(lat.  27°54'39"N,  long.  82°41'14"W) 
That  airspace  extending  upward  from  the 
surface  within  a  4.2-mile  radius  of  St. 
Petersburg-Clearwater  International  Airport; 
excluding  that  portion  within  tlie  Tampa 
International  Airport,  FL,  Class  B  airspace 
area.  This  Class  E  airspace  area  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  published  date  and  time  will 
thereafter  be  continuously  published  in  the 
.Airport/Facility  Directory. 
»         *         »         »         * 

ASO  FL  E2  Melbourne,  FL  |Newl 

Melbourne  Regional  Airport,  FL 
(lat.  28°06'10"N.  long.  80'38'45"VV) 
That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of 
Melbourne  Regional  Airport;  excluding  the 
portion  north  of  a  line  connecting  the  2 
f>oints  of  intersection  with  a  5.3-mile  radius 
circle  centered  on  Patrick  AFB.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Ainnen.  The  published  date  and 


time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Diredorv-. 

*  •         •         *         • 

ASO  GA  E2  Atlanta,  GA  [New] 

Atlanta,  Fulton  County  Airport,  GA 

(lat.  33°46'45"N,  long.  84°41'17"W) 
Dobbins  AFB 
(lat.  33°54'54"  N.  long.  84''3r00"  W) 
That  airspace  extending  upward  from  the 
surface  within  a  4-mile  radius  of  Fulton 
County  Airport;  excluding  the  portion  north 
of  a  line  connecting  the  2  points  of 
intersection  with  a  5.5-mile  radius  centered 
on  Dobbins  AFB.  This  Class  E  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airportypacility  Directory. 

*  *         *         *         • 

ASO  GA  E2  Albany.  GA  [New] 

Albany,  Southwest  Georgia  Regional  Airport, 
GA 
(lat.  31''32'08"N,  long.  84''1 1 '40"  \V) 
That  airspace  extending  upward  from  the 
surface  within  a  4.2-mile  radius  of  Southwest 
Georgia  Regional  Airport.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport  Facility  Directory. 
***** 

ASO  GA  E2  Augusta.  GA  [New] 

Augusta,  Bush  Field,  GA 
(lat.  33°22'12"  N,  long  81°57'52"  W) 
That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  Bush 
Field  Airport.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


ASO  AL  £2  Montgomery.  AL  [New] 

Montgomery,  Dannellv  Field,  AL 
(lat.  32n8'03"N,  long.  86''23'29"  W) 
That  airspace  extending  upward  from  the 
surface  within  a  5-mile  radius  of  Dannclly 
Field  Airport;  excluding  the  portion  north  of 
a  line  connecting  the  2  points  of  intersection 
with  a  5-mile  radius  circle  centered  on 
Maxwell  AP'B.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport  Facility  Directory. 


ASO  AL  E2  Mobile.  AL  (NewJ 

Mobile  Downtown,  Airport,  AL 
(lat.  30°37'36"  N,  long.  88'>O4'05  "  W) 
That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  Mobile 
Downtown  Airport;  excluding  the  portion 
within  the  Bates  Field.  Mobile,  AL.  Class  C 
airspace  area.  This  Class  E  airspace  area  is 
effective  during  the  sp>ecific  dates  and  times 


established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directorj'. 
*         •         «         •         • 

Issued  in  College  Park.  Georgia,  on  Mav  16. 
1994. 

Walter  E.  Denley. 

Acting  Manager.  Air  Traffic  Division, 
Southern  Region. 

|FR  Doc.  94-12531  Filed  5-20-94;  8:45  am] 
Bn.UNG  CODE  4»1fr-13-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  626 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  arwl  Training 

20  CFR  Parti  005 

Job  Training  Partr>ership  Act: 
Veterans'  Employment  Programs 
Under  Title  IV,  Part  C;  Removal  of 
Regulations 

AGENCY:  The  Employment  and  Training 
Administration  and  the  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training.  Labor. 
ACTION:  Final  rule. 

SUMWARY:  The  Department  of  Labor  is 
removing  regulations  for  Veterans' 
Employment  Programs  authorized  under 
title  rv,  part  C.  of  the  Job  Training 
Partnership  Act,  administered  by  the 
Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training. 
This  action  is  necessitated  by  the 
diminishing  number  of  states  applying 
for  state  formula-allocated  mniv  -:s.  and 
the  need  to  improve  the  delivery  of 
services.  This  action  allows  for  the 
establishment  of  a  more  competitive 
process  to  increase  the  effectiveness  and 
efficiency  of  the  program. 

EFFECTIVE  DATE:  May  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jeffrey  C.  Crandall  at  (202)  219- 
9105  (this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  title  rv.  part  C,  of  JTPA.  the  Secretary 
of  Labor  conducts  programs  to  meet  the 
emplovTnent  and  training  needs  of 
service-connected  disabled  veterans, 
veterans  of  the  Vietnam  era.  and 
veterans  who  are  recently  separated 
from  military  ser\'ice.  The  programs  are 
administered  through  the  Assistant 
Secretary  of  Labor  for  Veterans' 
Employment  and  Training,  who 
conducts  the  programs  through  grants, 
contracts,  and  cooperative  agreements 
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required  matching  funds, 
the  number  of  States  applying 
-C  formula  grants  has 
d  and  the  Department  has 
d  that  a  competitive 
)gV  would  more  efficiently 
ecds  of  program  participants, 
dministration  will  be  greatly 
as  the  result  of  the 
n  of  those  regulations,  by 
competition  and  lowering 
itive  costs  through  larger  grant 

('ever,  while  this  action 
lose  legulations,  all 
ons.  special  conditions,  etc., 
in  effect  with  the  award  of 
^  rants  are  binding  until 
n  of  the  grant  activity, 
information  collection. 
J5  (1993  ed.)  identified  the 

to  provide  grant  funds  to 
Federal  training  progran'.s  for 
A  Solicitation  for  Grant 
L->ns  [SGA)  will  be  developed 

ted  to  eligible  applicants 
e  IV-C  program.  The  formula- 
ual  grants  process  is  replaced 
.-year  competitive  grants 
"his  will  result  in  fewer  grants 
dollar  value,  and  will  enable 
of  the  grants  to  provide 
services  to  eligible  veterans. 
J  larger,  competitive  grants, 
an  be  targeted  to  those  eligible 
nost  in  need  in  areas  of  high 
ith  greater  customer 
realized. 

possible  for  JTPA  title  IV- 
s  to  be  created  to  better 
and  complement  other  JTPA 
that  do  not  focus  on  veterans' 
while  continuing  efforts  to 
iie  targeting  of  employment 
ng  services  to  eligible  veterans 
serious  barriers  to 

Larger  multi-year  grants 
foi  enhancement  of  the  quality  of 
)rovidcd  and  the  outcomes 
)y  strengthening  program 
t  irough  increased  efficiency  in 
scope  and  grant  management . 

the  linkages  between  services 
and  local  labor  market  needs, 

the  provision  of  a  coherent 
outcome-oriented  human 
services  through  changes  in  the 
and  focus  of  the  Veteran's 
o\itient  Programs  to  eligible 
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Immediate  results  will  manifest 
themselves  in  the  form  of:  eliminated 
regulations:  fewer,  but  larger  grants; 
establishment  of  a  system  of  awards 
through  SGA's  that  can  be  renewed. 
modified  or  changed  as  deemed 
necessary.  In  addition,  these  SGAs  can 
be  flrawn  to  incorporate  by  reference  thf* 
essential  parts  and  requirements  of  the 
JTPA  and  the  Departmental  JTPA 
regulations.  See,  e.g.,  20  CFR  parts  027 
and  63fi;  and  29  CFR  parts  96-98.  For 
fu.rther  information  regarding  the  SGA 
or  for  copies,  please  contact  Mr.  Jeffrey 
C.  Crandall  at  the  number  provided 
above.  A  copy  of  the  SGA  will  be 
published  in  the  Federal  Register  in  the 
immediate  future. 

This  rulemaking  superscdr.s  that 
portion  of  the  rulemaking  announced  at 
56  FR  5124  (February  7.  1991)  that 
related  to  ITPA  title  IV-C  programs. 

Few  comments  were  received  in 
jresponse  to  the  publication  of  the 
proposed  rule  at  59  FR  10769  (March  a, 
1994).  One  commenter  expressed  total 
support  for  the  action.  Five  commcnters 
expressed  concern  that  the  action  would 
have  an  adverse  affect  upon  r.mall  states, 
especially  those  small  states  with 
cffeclive  programs  and  proven  track 
records  although  they  operated  with  the 
minimal  amount  of  .S.i5,000  under  the 
formula-based  fundi. ",.a  process.  In 
response,  the  ccmpclitive  process  is  to 
be  structured  to  ensure  that  emphasis 
will  be  on  the  technical  merits  of  the 
proposal  and  cost  efficiency.  Thus, 
small  states  with  effective  programs 
should  not  be  adversely  affected. 

One  commenter  expressed  support  for 
efforts  to  lower  the  program's 
administrative  costs  through  larger  grant 
am.oun's  and  longer  grant  periods,  but 
believed  that  a  competitive  bidding 
process  is  not  as  effective  as  an 
allocation  formula  in  ensuring  that  the 
dollars  sen.'c  the  intended  clientele.  He 
believed  that  an  allocation  component 
must  be  kept  in  place  that  ensures  that 
the  bulk  of  the  funding  continues  to  go 
to  those  states  in  which  the  majority  of 
veterans  needing  ser\'ice  reside.  In 
response,  as  stated  above,  due  to 
funding  limitations,  the  change  from 
formula-based  state  allocated  funds  to  a 
nationvi-ide  competition  was  instituted 
to  maximize  service  delivery  and  to 
target  veterans  most  in  need.  Other 
factors  such  as  the  technical  merit  of  the 
propKJsal  and  cost  efficiency  will  also  be 
considered. 

Publication  in  Final 

For  the  reasons  described  above,  and 
in  accordance  with  5  U.S.C.  553(d)(3). 
this  rule  is  effective  on  the  publication 
date  of  this  document.  In  light  of  the 
agency's  desire  to  have  an  effective  and 


cfilcient  program,  and  in  keeping  with 
mandates  of  the  Presicient  to  remo\'e 
unnecessary  and  restrictive  ru];s.  it  is  in 
the  public  interest  to  eliminate  those 
regulations  and  establish  a  new  sy.-.tem 
of  grant  administration  for  the  title  IV- 
C  program.  Given  the  impending;  start  ol 
the  program  year,  it  is  unecessary  and 
impracticnblo  to  dtlay  the  rffecti\e  d.-it:- 

Executive  Order  12866 

This  rule  is  not  dosmed  to  h^> 
"signiflciuif  under  sectio.-i  'J[i)  (  f 
Executive  Ordtr  12>'t}ti. 

Rej'ulatory  Flexibility  Ac! 

As  Assistant  Secretaries  of  Labor,  wn 
certify  under  the  Ki^puiatory  Flr.xibilitv 
Act  (5  U.S.C.  Chapter  6)  that  this 
regulation  v.ill  not  have  a  signiat  aiit 
economic  i;np.Tct  en  a  substanti.il 
number  of  tmall  entitier.  We  h.n  (^ 
notified  the  Small  Business 
Adniinisfration  of  this  tending. 

Paperwork  Reduction  Act 

As  Assistant  Secretaries  of  Labi;r,  we 
have  d;'tennined  that  the  Paperwork 
Reduction  Act  (44  ll.S.C.  chapt(  r  35) 
does  not  apply  becau.se  this  re guLtio.n 
does  not  contain  any  additional 
information  collection  requirements  lh.:t 
require  the  .ipproval  of  the  Office  of 
Management  and  Bud;./!. 

List  of  Subjects  in  20  CFR  Part  C2G 

Grant  programs — labor,  Manpcnver 
trainini',  programs. 

Final  Rule 

Accordingly,  title  20.  Code  of  Fidt  r.d 
Regulations,  is  amended  as  follows: 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION, 
DEPARTMENT  OF  LABOR 

PART  626— INTRODUCTION  TO  THE 
PEGUIJVTIONS  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

1.  The  authority  citation  for  part  626 
continues  as  follows: 

Authority:  29  U.S.C.  1579(a):  sec.  6305(0. 
Pub.  L.  lOO-lia.  102  Stat.  1107:  29  U.S.C. 
1791i(e). 

§626.2    [Amended] 

2.  Section  626.2  is  amended  by 
removing  from  paragraph  (a)  the  p)u-ase 
",  with  the  exception  of  the  veterans' 
cmplo>Tnent  program's  chapter  IX 
regulations  of  the  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training,  which  are  set  forth  at  part 
1005  of  title  20". 

§626.3    [Amended] 

3.  Section  626.3  is  amended  by 
removing  from  pan,:;raph  (a)  the  phr::r  •• 
"and  part  1005  of  r '..■pter  IX  (Veterans 


Ffcdffit-1  Register  /  Vol.  59.  No.  98  /  Monday,  May  23,  1994  /  Rules  and  Regulations  26601 


einplov-ment  programs  under  title  IV. 
part  C  of  the  )ob  Training  Partnership 
Act)-. 

§626.4    [Amended] 

4.  Section  626.4  is  amended: 

a  By  reniovir.g  from  the  introductory 
text  the  citation  "and  1005";  and 

b.  By  removing  h-om  the  consolidated 
table  of  contents  the  entry  for  part  1005 
■of  chapter  IX. 

CHAPTER  !X— Orr^CE  OF  THE  ASSISTANT 
SECRETARY  FOR  VETERANS' 
EMPLOYMENT  AND  TRACING, 
DEPARTMENT  OF  LA30r? 

PART  10C5~VITERAN3' 
EMPLCYMEWT  PROGRAMS  UNDER 
in  LE  IV.  PART  C  CF  THl-  JOB 
TRAINING  PARTNERSHIP  ACT 
[REMCVED] 

5.  Part  1005  of  chapter  LX  is  removed. 

Signed  at  Washington,  DC.  this  16th  day  of 
May  19P4 

Doug  Ross, 

Assistant  Secretary  for  Employment  and 
Training. 

Preston  M.  Taylor,  jr.. 

A^-,istcnl  Secrrffa-y  for  Vctarans' Eniplj}tr>fint 

and  Training. 

(FR  Doc.  r->4-i:318  Filed  5-20-94;  8:45  air.) 
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DEPARTMENT  OF  THE  TREASURY 

Interna!  R avenue  Service 

28  CFR  Part  301 

[TD  8641] 

RIN  1545-AOeO 

Civil  Actions  by  Persons  Other  Than 
Taxpayers 

AGENCY:  Internal  Revenue  Ser\'ice  (IRS). 
Treasur)'. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  adding  language  to  the 
existing  regulations  regarding  civil 
actions  by  persons  otficr  than  taxpayers, 
to  clarify  language  that  is  ambiguous  or 
confusing.  The  final  regulations  provide 
that  when  the  IKS  lenes  on  property 
that  is  in  the  custody  of  an  agency  of  the 
Federal  Government,  a  third  party  (i.e., 
Ecraeone  other  than  the  taxpayer)  who 
is  injured  by  such  levy  may  have  a 
causo  of  action  against  the  Government 
for  wrongful  le\  y. 

EFFECTIVE  DATE:  These  regulations  are 
effective  December  23,  1993. 
FOR  FURTHER  IN-OPMATION  CONTACT: 
'•:rome  D.  Sekuia,  (202)  622-3G40  (not  a 
t-ill-free  call). 


SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  final 
regulations  amending  the  Procedure  and 
Administration  Regulations  (26  CFR 
part  301)  under  section  7426  of  the 
Internal  Revenue  Code  (Code).  On 
December  23, 1993,  a  notice  of  proposed 
rulemaking  relating  to  civil  actions  by 
persons  other  than  taxpayers  was 
published  in  the  Federal  Register  (58 
FR  68092).  No  written  comments  were 
received.  No  public  hearing  was 
requested  or  held.  Because  no 
comments  were  received,  the  proposed 
regulations  under  section  7426  are 
adopted  without  re\ision  by  this 
Treasury  decision.  The  preamble  to  the 
notice  of  proposed  rulemaking  contains 
the  explanation  of  the  provisions  of  this 
Treasury  decision. 

Special  Analyses 

It  has  b«jen  determined  that  this 
Treasury  decision  is  net  a  significant 
regulator}-  action  as  defined  in  EG 
12866.  Tiierefore,  a  regulator},' 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemal;ing 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Jerome  D.  Sekuia,  Office 
of  the  Assistant  Chief  Counsel  (General 
Litigation),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Sub|ects  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes, 
Excise  taxes,  Gift  taxes,  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendment  to  the 
Regulations 

Accordingly,  26  CFR  is  amended  as 
follows: 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  301.7426-1  is  amended  as 
follov/s: 


1.  Paragraph  (a)(1)  is  revised  to  read 
as  set  fortJi  below. 

2.  Paragraph  (c)  is  added  to  read  as  set 
forth  below. 

§  301 .7426-1     Civil  actions  by  persons 
other  than  taxpayers. 

(a)  Actions  permitted— 11)  Wrongful 
Any — (i)  In  gentral.  If  a  levy  has  been 
made  on  property  or  property  has  been 
sold  pursuant  to  a  levy,  any  person 
(other  than  the  person  against  whom  is 
assessed  the  tax  out  of  which  such  levy 
arose)  may  bring  a  civii  action  against 
the  United  States  in  a  district  court  of 
the  United  States  based  upon  such 
person's  claim — 

(A)  That  such  person  has  an  interest 
in,  or  lien  on,  such  property  which  is 
senior  to  the  interest  of  the  United 
States;  and 

(B)  That  such  property  was 
wrongfully  levied  upon. 

(ii)  Debt  owed  by  another  Federal 
agency.  Section  7426  and  this  paragraph 
(a)  apply  when  a  levy  is  made  by  the 
Internal  Revenue  Service  on  a  debt 
owed  to  a  taxpayer  by  another  Federal 
agency.  By  contrast,  section  7426  and 
this  paragraph  (a)  do  not  apply  if  the 
Internal  Revenue  Service  requests 
payment  from  anoiher  Federal  agency 
pursuant  to  a  request  for  setoff. 
***** 

(c)  Effective  date.  Paragraph  (a)(1)  of 
this  section  is  effective  as  of  December 
23,  1993. 

Margaret  Miiner  Richardson, 
Commissioner  of  Internal  Revenue. 

A}iproved:  May  9.  199rf. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  94-12464  Filed  5-20-94;  8;45  ami 
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Office  of  Foreign  Assets  Control 

31  CFR  Part  500 

Foreign  Assets  Control  Regulations; 
Unblocking  of  Certain  Bank  Transfers 
Involving  Vietnam 

AGENCY:  Office  of  Foreign  Assets 

Control.  Treasiiry. 

ACTION:  Final  rule;  amendment. 

SUMMARY:  As  an  additional  step  in  the 
normalization  of  relations  with 
Vietnam,  the  Treasury  Department  is 
amending  tiie  Foreign  Assets  Coiitrol 
Regulations  to  authorize  United  States 
banking  institutions  to  unblock  certain 
funds  which  came  into  their  possession 
or  control  through  wire  transfer 
instructions  or  check  remittances 
received  after  December  31.  1989,  in 
which  Vietnam  or  a  Vietnamese 
national  has  or  has  had  an  interest.  ' 
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EFFECTIVE 
FOR 

Steven  I 
202/622- 
Chief 
Office  of 
Departme|it 
Washing' 


■  Cou  nsei 


li  in. 


DATE:  May  18,  1994. 
FURTh  ER  INFORMATION  CONTACT: 

'inter.  Chief  of  Licensing  (tel.: 
480).  or  William  B.  Hoffman, 
(tel.:  202/622-2410), 
1  'oreign  Assets  Control, 
of  the  Treasury, 
D.C.  20220. 
SOPPLEMElrrARY  INFORMATION: 

Electroni*  Availability 

document  is  available  as  an 

file  on  The  Federal  Bulletin 
thejdav  of  publication  in  the 

:er.  By  modem  dial  202/ 
o"r  call  202/512-1530  for  disks 

les.  This  file  is  available  in 
WordPerfect  5.1  and  ASCII. 
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:  February  3,  1994,  the  Office 
Assets  Control  authorized 

involving  property  in 
( tnam  or  its  nationals  have  an 
fectively  lifting  the  embargo 
country  for  all  new 
Property  blocked  at  that 
remained  blocked.  The 
Control  Regulations,  31 
>00  (the  "Regulations"),  are 
ided  to  add  §  500.579.  which 
banking  institutions  subject 

iction  to  unblock  and 
he  remitter  certain  funds  that 
their  pos-'.'s-^ion  or  control 
transfer  instructions  or 
received  after 
31. 1989.  This  general  license 
1  uthorize  the  unblocking  of 
hich  Vietnam  or  a 
national  has  an  interest  that 
as  of  February  3.  1994, 
wire  transfers  and  check 
blocked  after  December  31, 
are  not  being  returned  to 
of  Vietnam  or  persons 
Nor  does  it  affect 
actions  involving  prior 
of  the  Regulations, 
the  Regulations  involve  a 
$airs  function.  Executive  Order 
the  provisions  of  the 

Procedure  Act,  5  U.S.C. 
notice  of  proposed 
opportunity  for  public 
and  delay  in  effective 
napplicable.  Because  no 
proposed  rulemaking  is 
or  this  rule,  the  Regulatory 
Act,  5  US.C  601-612,  does 
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Govei  nment 


lit/ 
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List  of  Su  jjects  in  31  CFR  Part  500 

Admin  strative  practice  and 
procedur  ).  Banks,  Banking.  Finance, 


Foreign  investments  in  U.S.,  Foreign 
trade.  International  organizations.  North 
Korea,  Penalties,  Reporting  and 
recordkeeping  requirements.  Securities, 
Services,  Telecommunications,  Travel 
restrictions,  Vietnam. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  500  is  amended 
as  set  forth  below: 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  500 
continues  to  read  as  follows: 

Authority:  50  U  S.C.  App.  1-44:  E.O.  9193, 
3  CFR,  193a-1943  Corap.,  p.  1174,  E.O.  9989, 
3  CFR  1943-1948  Comp.,  p  748. 

2.  Section  500.579  is  added  to  subpart 
E  to  read  as  follows: 

Subpart  E— Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

§500.579  Authorization  for  release  of 
certain  blocked  transfers  by  banking 
Institutions  subject  to  U.S.  jurlsdicticn. 

Banking  institutions  subject  to  the 
jurisdiction  of  the  United  States  are 
authorized  to  unblock  and  retujn  to  the 
remitting  party  funds  that  were  blocked 
pursuant  to  this  part  because  of  an 
interest  of  Vietnam  or  a  Vietnamese 
national  and  that  came  into  their 
possession  or  ccn'.rul  by  wire  transfer  or 
check  remittance  received  after 
December  31,  1989,  provided  that  no 
ftmds  are  released  to  the  Government  of 
Vietnam  or  any  person  in  Vietnam. 

Dated:  May  5,  1994. 
Steven  I.  Pinter, 

Acting  Director.  Office  of  Foreign  Assets 
Control. 

Approved:  May  9,  1994. 
R.  Richard  Newcomb, 
Acting  Deputy  Assistant  Secretary  (Law 
Enforcement). 
(FR  Doc.  94-12515  Filed  S-13-94:  2:10  pm) 

BILLING  CODE  481(>-25-F 


ACTION:  Final  Rule. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  24  and  99 

[GN  Docket  No.  93-252,  FCC  94-31] 

Implementation  of  Sections  3(n)  and 
322  of  the  Communications  Act 
Regarding  Regulatory  Treatment  of 
Mobile  Services 

AGENCY:  Federal  Conununications 
Commission. 


SUMMARY:  This  order  accelerates  the 
effective  date  of  the  redesignation  of 
part  99  of  the  Commission  Rules  as  part 
24.  Acceleration  of  the  date  is  necessary 
in  order  to  ensure  that  certain  other  rule 
changes  adopted  by  the  Commission 
affecting  part  24  taice  effect  after  the 
redesignation  of  part  99  as  part  24. 

EFFECTIVE  DATE:  Effective  Jime  22,  1994. 
The  effective  date  of  July  18,  1994,  for 
the  redesignation  of  part  99  as  part  24 
published  at  59  FR  18493  (April  19, 
1994)  is  changed  to  June  22. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Nakamura,  (202)  418-2042. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  in 
GN  Docket  No.  93-252,  adopted  May  18, 
1994  and  released  May  19,  1994.  The 
full  text  of  the  Commission's  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  piLrchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800.  2100  M  Street,  NW..  Washington. 
DC  20037. 

Synopis  of  Order 

This  Order  accelerates  the  effective 
date  of  earlier  Commission  action 
redesignating  Part  99  of  its  Rules  as  Part 
24.  This  action  is  necessary  in  order  to 
ensure  that  Part  24  is  effective  prior  to 
the  time  that  the  Commission's  rules  for 
the  auction  of  certain  narrowband 
Personal  Communications  Services 
licenses  become  effective. 

Ordering  Clause 

IT  IS  ORDERED  that  our  action  in  the 
Second  Report  and  Order  in  GN  Docket 
No.  93-252  that  redesignated  part  99  of 
our  Rules  as  part  24  will  become 
effective  June  22,  1994  instead  of  July 
18.  1994. 

Federal  Communications  Conimission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  94-12618  Filed  5-20-94:  8:45  a.T.I 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart930 

{Docket  No.  AO-370-A5;  FV93-930-1] 

Reopening  of  Briefing  Period  on 
Proposed  Marketing  Agreement  and 
Order  for  Tart  Cherries  Grown  in  the 
States  of  Michigan,  New  York, 
Pennsylvania,  Oregon,  Utah, 
Washington  and  Wisconsin 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Reopening  period  for  filing 

wTitten  briefs. 

SUMMARY:  Notice  is  hereby  given  that 
the  time  period  for  filing  v.ritten  briefs 
on  a  proposed  marketing  agreement  and 
ordar  for  tart  cherries  grown  in  the 
States  of  Michigan,  New  York, 
Pennsylvania,  Oregon.  Utah, 
Washington  and  Wisconsin  is  reopened. 
DATES:  Written  briefs  must  be  received 
by  May  31,  1994. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  briefs  in 
triplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  room  1079- 
S,  Washington,  DC,  20050-9200.  All 
WTitten  briefs  will  be  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT:  (1) 
R.  Charles  Martin  or  Kenneth  G. 
Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  room  2523-S,  AMS, 
USDA.  P.O.  Box  96456.  Washington,  DC 
20090-6456;  telephone  number  (202) 
720-5053. 

(2)  Robert  Curry,  Northwest  Marketing 
Fi'  Id  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  1220 
SVV.  Third  Avenue,  room  369.  Portland. 
Oregon,  97204;  telephone:  (503)  326- 
2725. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding;  Notice  of 


Hearing  issued  on  November  23, 1993, 
and  published  in  the  November  30. 
1993,  issue  of  the  Federal  Register  (58 
FR  63108);  Notice  of  Additional 
Hearings  on  the  Proposed  Agreement 
and  Order  issued  on  December  20,  1993. 
and  published  in  the  December  23, 

1993.  issue  of  the  Federal  Register  (58 
FR  68065);  and  an  Amendment  to  the 
Notice  of  Hearing  issued  on  January  25, 

1994,  and  published  in  the  Federal 
Register  (59  FR  4259)  on  January  31, 
1994. 

Public  hearing  sessions  were  held  in 
late  1993  and  early  1994  to  receive 
evidence  on  a  proposed  marketing 
agreement  and  order  for  tart  cherries 
grown  in  the  States  of  Michigan.  New 
York,  Pennsylvania,  Oregon,  Utah, 
Washington  and  Wisconsin.  The  Notice 
of  Hearing  on  the  proposed  marketing 
agreement  and  order  was  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674], 
hereinafter  referred  to  as  the  "Act."  The 
deadline  for  filing  post-hearing  briefs 
with  the  Hearing  Clerk  on  the  evidence 
received  at  the  public  hearing  was  April 
29,  1994. 

The  U.S.  IDepartment  of  Agriculture 
(USDA)  has  received  four  requests  from 
interested  parties  to  provide  more  time 
for  interested  persons  to  analyze  the 
hearing  transcripts  and  prepare  and  file 
with  the  Hearing  Clerk  their  vyritten 
briefs.  These  requesters  cite  hostile 
weather  in  their  respective  growing 
areas,  combined  with  heavy  field 
activity  and  the  voluminous  hearing 
record  as  the  reasons  for  requesting  a 
60-day  extension  for  filing  post-hearing 
briefs  to  June  30. 1994. 

USDA  received  another  request  in 
opposition  to  any  extension  of  the 
briefing  period.  The  requester,  on  behalf 
of  the  Chciiy  Marketing  Institute  (CMI), 
stated  that  opponents  to  the  proposed 
agreement  and  order  have  had  adequate 
time  to  complete  their  post-hearing 
briefs. 

Reopening  the  period  in  which 
written  briefs  may  be  filed  will  provide 
interested  persons  more  time  to  review 
the  hearing  transcripts  and  submit 
vyritten  briefs  thereto.  Extending  the 
briefing  period  by  30-days  to  May  31, 
1994,  would  provide  additional  time  to 
Oregon,  Washington  and  other 
commentcrs,  to  fairly  address  their 
concerns.  A  delay  of  30  days  should  not 
substantially  add  to  the  time  required  to 


complete  this  proceeding,  in  response  to 
the  concerns  of  the  CMI.  Accordingly, 
the  period  in  which  to  file  written  briefs 
is  reopened  until  May  31,  1994. 

This  notice  is  issued  pursuant  to  the 
Act  and  the  applicable  rules  of  practice 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
part  900). 

Authority:  7  U.S.C.  601-674 
Dated;  May  16,  1994. 
Lon  Hatamiya, 

Arlministrator. 

IFR  Doc.  94-12577  Filed  5-20-94;  8:45  ami 
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7  CFR  Pat  1040 

[Docket  No.  AO-225-A45-R01;  DA-92-10] 

Milk  in  the  Southern  Michigan 
Marketing  Area;  Partial  Decision  on 
Proposed  Amendnients  to  Marketing 
Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  partial  decision  adopts 
on  an  expedited  basis  a  change  in  the 
pooling  provisions  of  the  Southern 
Michigan  Federal  milk  order.  The 
change  provides  that  a  distributing  plant 
located  in  the  marketing  area  that 
processes  and  distributes  primarily 
aseplically  processed  fluid  milk 
products  would  be  fully  regulated  under 
the  order  irrespective  of  the  market  or 
markets  in  which  the  products  may  be 
distributed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Speciahst,  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch,  room  2971. 
South  Building,  P.O.  Box  964r.R, 
Washington,  DC  20090-6156.  U02)  720- 
7183. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  tlie  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  1 2866. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
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briefs  on  proposal  No.  3  as  publi'  hcd  in 
the  hearing  noiice,  and  on  Vt'hcihcr  the 
proposal  should  be  coriaidcred  on  an 
expedited  basis. 

The  hearing  notice  specificiilly 
invited  interested  persons  to  prc^-^ni 
evidence  coficerning  the  probable 
regulatory  and  informational  inipot.-;  of 
the  proposal  on  small  businesses. 
However,  no  participants  at  ihe  hearing 
testified  about  any  potentially  advcr.se 
impacts  cf  the  proposal  on  small 
businesses. 

The  material  issues  on  the  record  cf 
hearing  are: 

1.  Modification  of  the  recon\riu  nded 
multiple  component  pricing  d-.^cision  to 
compiite  tlie  same  protein  price  for  both 
handlers  and  producers  on  the  basis  of 

a  cheese  iricurket  price  and  a  chc'se  yield 
form.ula,  and  to  include  any  residual 
value  in  the  skim  milk  delivered  by 
producers  in  the  computation  of  the 
weighted  average  differenti.nl  value. 

2.  Amending  the  pool  supply  pi'inl 
shipping  requirem.ent  pro\isioi'.s  to 
allow  the  market  administrator  to  adjust 
the  shipping  percentages  as  market 
conditions  require. 

3.  Including  in  the  pool  liistributing 
plant  definition  a  description  of  a  plant 
located  within  the  marketing  area  w-hich 
processes  at  least  50  percent  of  its  fluid 
milk  receipts  as  ultra  high  temperat'ore 
fluid  milk  products  for  distribution  in 
aseptic  packo;^es.  A  plant  qualifying  as 

a  pool  distributing  plant  under  the  new 
provision  would  be  a  pool  plant  under 
the  Southern  Michigan  order  regardless 
of  its  route  disposition  in  the  marketing 
area  of  any  ether  Federal  milk  cider. 

4.  Determining  whether  an  emergency 
exists  to  warrant  the  omission  of  a 
recommended  decision  and  the 
opportunity  to  file  written  exceptions 
thereto  with  respect  to  issue  No.  3. 

This  decision  deals  only  with  issues 
3  and  4.  The  remaining  issues  of  the 
original  and  reopened  hearings  will  be 
considered  in  a  later  decision  on  this 
record.  Issues  3  and  4  were  not 
considered  at  the  initial  Febaiary  1993 
hearing. 

Findings  and  Conciusious 

The  following  findings  and 
conclusions  on  the  material  issues  arc 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

3.  Include  in  the  pool  disLnbuting 
plant  definition  a  description  of  a  plant 
located  within  the  marketing  area  which 
processes  at  least  50  percent  of  its  fluid 
milk  receipts  as  ultra-high  temperature 
fluid  milk  products  for  distribution  in 
aseptic  packages.  The  provisions  of  the 
order  that  relate  to  the  basis  for  pooling 
a  fluid  milk  plant  should  be  modified  to 
include  a  distributing  plant  located  in 


the  marketing  area  if  the  principal 
activity  of  the  plant  is  the  processing 
and  distribution  of  aseptically  processed 
fluid  milk  products.  Such  pool  status, 
however,  should  not  be  dependent  upon 
the  amount  of  route  disposition  in  the 
Southern  Michigan  marketing  area. 

The  order  cun-ently  provides  that  to 
qualify  as  a  pool  plant  during  a  given 
month,  A  disL'ibuting  plant  must  have 
total  route  disposition  of  not  less  than 
50  percent  of  the  combined  Gr.'.do  A 
miik  received  in  bulk  at  that  plant  direct 
from  producers,  supply  plants, 
cooperative  assocutions,  or  diverted  by 
the  plant  operator  or  cooperative.  A 
distributing  plant  may  also  be 
considered  a  pool  plant  in  a  given 
month  if  it  qualified  as  a  pool  plant 
under  the  same  performance 
requirements  in  either  of  the 
immediately  preceding  two  months.  A 
distributing  plant  which  also  meets  the 
pooling  requiroincnts  of  another 
marketing  area  is  re^.ulated  under  the 
ordei  in  which  it  has  a  greater 
proportion  of  its  route  disposition. 

Parmalat  White  Knight  Packaging 
Corporation  (White  Knight),  a 
proprietary  handler,  proposed  that  the 
order  be  amended  to  accommodate  the 
operations  of  its  milk  plant  located  at 
Wyoming,  Michigan.  1  he  plant  is 
located  witliin  the  defined  marketing 
area.  A  witness  for  White  Knight 
testified  that  the  plant  processes, 
packages,  and  distributes  fluid  milk 
products  that  are  processed  at  ultra  high 
temperatures  and  packaged  in  aseptic 
containers.  The  witness  indicated  that 
the  aseptic  process  includes  the  use  of 
ultra  high  Icmporatuj^  pasteurization, 
and  that  the  resulting  products, 
commonly  referred  to  as  "UHT  "  miik, 
could  be  stored  unrefrigerated.'  The 
proprietary  handler  proposed  that  this 
type  of  plant  be  a  pool  plant  if  it  is 
located  in  the  Southern  Michigan 
marketing  area  and  meets  the  current 
performance  requirements  for  a 
distributing  plant,  except  for  the 
requirement  that  the  plant  is  regulated 
where  the  greatest  proportion  of  its 
route  disposition  occurs.  The  proponent 
stated  that  the  intent  of  the  proposal  is 
to  pool  its  plant  under  the  Southern 
Michigan  order,  irrespective  of  the  level 
of  route  sales  in  this  or  other  markets. 


'  "L'HT"  trulit..  however,  refers  only  to  tde 
paitcurizal  on  proce^.s  thul  is  used  in  producing  .m 
asrpticcllv  pioces,>iCd  milk  product.  For  ihis  rftason. 
it  is  more  appropriate  for  purposes  of  ordor 
provisions  to  ri'fer  to  the  products  involved  as 
aseptjcally  processed  fluid  miik  products  ralhrr 
thr.n  UHT  milk.  To  simplify  the  presentation  of  the 
findings  and  conclusions,  howrpver.  and  because  of 
the  common  usnge  of  the  term  "liHT",  reference  is 
made  ir.  the  dix;ision  to  UHT  milk  or  milk  products 
and  UHT  pbnt. 
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The  White  Knight  spokesman  cited 
several  reasons  why  the  proposal  should 
be  adopted.  One  reason  cited  was  the 
nature  of  UHT  milk  products.  According 
to  the  witness,  fluid  milk  products 
processed  at  ultra  high  temperatures 
and  packaged  in  aseptic  containers  can 
be  stored  at  room  temperature  for  nine 
months,  in  contrast  to  typical  fluid  milk 
products,  which  must  be  refrigerated 
and  have  relatively  short  shelf  lives.  As 
a  result,  when  compared  to  the 
regularly-scheduled  and  relatively  local 
distribution  of  fluid  milk  products. 
White  Knight  has  the  ability  to 
distribute  its  products  at  more 
infrequent  intervals  and  over  a  much 
broader  geographical  territory.  White 
Knight's  milk  supply  is  procured  from 
two  cooperatives  which  represent  80 
percent  of  producer  milk  in  the  order. 
Because  of  the  typical  procurement  but 
unique  distribution  patterns,  the 
proponent  asserted,  the  current  pooling 
provisions  create  a  disincentive  against 
local  producers  supplying  a  local  Class 
I  plant. 

The  nature  of  the  proponent's  dairy 
products  has  led  to  chaotic  marketing 
conditions,  the  witness  stated.  Due  to 
the  distribution  and  sales  patterns  of  its 
aseptically-packaged  products,  the 
regulatory  status  of  the  UHT  plant  has 
shifted  from  order  to  order,  even  on  a 
monthly  basis.  The  witness  noted  that 
in  the  five  months  beginning  in 
September  1993.  the  plant  was  pooled 
under  four  different  federal  orders: 
Carolina.  New  Orleans-Mississippi. 
Southeastern  Florida,  and  Tampa  Bay. 
In  a  recent  month,  proponent's  products 
were  sold  in  17. federal  order  marketing 
areas,  in  addition  to  unregulated 
territory.  Almost  half  of  the  proponent's 
sales  were  in  unregulated  areas. 

The  witness  stated  that  continual 
change  in  regulation  under  different 
federal  orders  puts  the  proponent  at  a 
competitive  disadvantage  to  handlers 
who  know  with  certainty  under  which 
order  they  will  be  regulated,  because 
advance  knowledge  of  the  Class  I  price 
virtually  is  eliminated  for  the 
proponent.  This  has  made  it  difficult  for 
the  proponent  to  price  and  sell  its 
products  because  its  costs  are  not 
known  in  advance. 

The  witness  noted  that  the 
administrative  costs  of  tracking 
distribution  and  sales  patterns  are 
greater  with  the  regulatory  shifts. 
Additional  administrative  effort  and 
time  on  the  part  of  the  market 
administrator,  the  proprietary  handler, 
and  the  cooperative  supplier  is 
necessary  to  obtain  information 
detailing  where  the  milk  originates  and 
where  the  product  is  sold  to  consumers. 
Because  of  the  numerous  areas  in  which 


the  handler  markets  products,  the 
witness  testified,  it  is  more  difficult  for 
the  handler  to  properly  report  its  sales 
of  UHT  milk  on  a  monthly  basis.  Payroll 
information  requirements  are  duplicated 
in  both  the  originating  and  the  pooling 
orders  and  are  necessary  for  all 
producers'  milk  that  is  shipped  to  the 
plant  during  the  month.  Because  the 
producers  whose  milk  is  shipped  to  the 
proponent's  plant  may  vary  during  the 
month,  more  administrative  work  is 
created.  The  variation  of  reports 
required  under  different  orders  also 
requires  additional  time  each  month. 
The  process  would  be  simplified  for  the 
market  administrator,  handler,  and 
cooperative  if  regulation  were 
maintained  under  only  one  order. 

Moreover,  some  markets  under  which 
the  proponent's  plant  has  been  pooled 
have  base-excess  plans,  such  as  the 
Carolina  order.  According  to 
proponent's  post-hearing  brief,  because 
the  group  of  producers  whose  milk  is 
supplied  to  the  proponent  changes 
somewhat  each  month,  little  or  no  base 
would  be  accumulated,  even  under 
continuous  regulation,  in  a  market  that 
uses  a  base-excess  plan.  Hence, 
producers  supplying  the  predominantly 
Class  I  White  Knight  plant  would  be 
penalized  by  receiving  the  excess  or 
Class  III  price.  The  brief  continues  by 
noting  that  failure  to  earn  base  creates 
a  disincentive  for  producers  to  supply  a 
Class  I  plant,  which  is  not  the  intent  of 
the  base-excess  provisions  or  the 
Federal  Order  program. 

In  proponent's  view,  failure  to  adopt 
its  lock-in  proposal  on  an  expedited 
basis  would  cause  continuation  of 
disruptive  market  conditions, 
operational  problems  for  the  UHT  plant, 
administrative  problems  for  the  various 
orders,  competitive  uncertainty  for  the 
proponent,  and  payment  problems  for 
producers. 

A  witness  representing  Independent 
Cooperative  Milk  Producers  Association 
(ICMPA)  and  Michigan  Milk  Producers 
Association  (MMPA)  also  testified  in 
support  of  proposals  3  and  4.  The  entire 
milk  supply  for  the  White  Knight  plant 
is  obtained  from  ICMPA  and  MMPA. 
The  witness  concurred  with  the 
proponent's  testimony.  He  stated  that 
continuing  to  sell  milk  to  the  plant  puts 
producers  whose  milk  is  shipped  to 
White  Knight  in  an  inequitable  situation 
with  other  order  producers,  and  that 
various  Class  I  differentials  adjusted  for 
location  are  disruptive  to  the  order. 
Some  milk  destined  for  White  Knight 
has  been  reloaded  at  a  plant  located 
within  the  marketing  area  to  insure  that 
it  will  be  pooled  under  the  order.  The 
witness  testified  that  reloading  is  not 
practical  and  results  in  increased  costs 


for  the  supplying  cooperative  and  White 
Knisht. 

The  supplying  cooperatives'  witness 
also  raised  concerns  about  base-excess 
possibilities.  The  witness  stated  that  by 
shipping  the  milk  to  White  Knight,  the 
cooperative  is  accepting  the  price  that 
will  be  received  for  it.  ICMPA,  he 
testified,  does  not  want  to  supply  a 
handler  and  receive  less  value  for  the 
milk  than  would  have  been  received  if 
the  milk  were  sold  for  utilization  within 
the  market  area.  The  witness  also 
testified  that  the  potential  of  being 
pooled  under  a  base-excess  order,  in 
months  when  milk  in  excess  of  an 
established  base  is  assigned  a  lower 
value,  could  cause  the  supplying 
cooperative  to  deny  shipments  of  milk 
to  the  distributing  plant. 

No  opposition  to  the  proposal  was 
expressed  at  the  hearing  or  in  briefs. 

"The  record  evidence  indicates  that 
fluid  milk  products  have  been  processed 
at  the  proponent's  plant  since 
September  1993;  currently,  UHT 
pasteurization  and  aseptic  packaging  are 
used  in  the  manufacturing  of  all  dairy 
products.  Most  of  the  plant's  milk 
utilization  is  classified  as  Class  I,  and  a 
small  amount  of  the  milk  is  classified  as 
Class  III.  White  Knight  purchases  milk 
from  two  cooperatives  which  represent 
approximately  80  percent  of  producer 
milk  in  the  order. 

The  proponent's  distribution  channels 
for  UHT  fluid  milk  are  substantially 
different  from  those  uj.ed  to  distribute 
fluid  milk  products  that  require 
refrigeration.  These  latter  products 
generally  are  distributed  through 
frequent  deliveries  by  distributing 
plants  to  stores  writhin  the  marketing 
area.  According  to  record  evidence,  the 
proponent's  products  are  distributed  as 
far  away  as  the  Caribbean  and  in  a 
substantial  number  of  federal  order 
areas  each  month. 

Under  current  provisions,  a 
distributing  fluid  milk  plant  that 
qualifies  for  pooling  under  more  than 
one  order  during  the  same  month  is 
regulated  under  the  order  in  which  such 
plant's  route  distribution  is  the  greatest. 
Such  a  provision  normally  assures  that 
all  handlers  having  their  principal  sales 
in  a  market  are  subject  to  the  same 
pricing  and  other  regulatory 
requirements.  However,  because  of  its 
products'  distribution  patterns,  the 
proponent's  UHT  plant  has  yet  to  be 
regulated  under  any  one  particular  order 
on  a  regular  basis.  "The  problems  that 
have  occurred  from  such  pooling 
uncertainties  are  severe  enough  to 
override  the  traditional  basis  for  pooling 
a  distributing  plant. 

Shifting  regulatory  status  of  the 
proponent  s  plant  between  orders 
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continued  milk  supply  for  the  UHT 
plant  is  threatened  unless  current  order 
provisions  are  amended.  Under  the 
circumstances  described  in  the  record, 
consideration  must  be  given  to 
regulating  the  plant  in  the  market  in 
which  there  is  reasonable  assurance  that 
it  will  have  available  an  adequate 
supply  of  producer  milk. 

It  is  concluded  that  overall  market 
.stability  will  tend  to  be  maintained  and 
the  regulatory  stability  of  the  White 
Knight  UHT  plant  (or  any  other  such 
plant)  will  tend  to  be  assured  if  the 
order  is  modified  along  the  lines 
proposed.  The  order  will  specify  that 
the  principal  activity  at  such  a  plant 
must  be  the  processing  and  distribution 
of  aseptically  processed  fluid  milk 
products.  Such  a  requirement  is 
intended  to  assure  that  a  plant  would 
not  be  able  to  be  pooled  under  the 
particular  pooling  provision  at  issue 
unless  at  least  one-half  of  the  plant's 
fluid  milk  receipts  are  processed  and 
distributed  in  the  form  of  aseptically 
processed  fluid  milk  products.  Thus,  the 
plant  would  have  some  operating 
fle.xibility. 

Under  the  lock-in  provision  adopted 
herein,  the  Southern  Michigan  order 
would  regulate  the  Wyoming  UHT  plant 
(or  any  other  similar  plant)  even  though 
it  had  a  greater  proportion  of  its  route 
distribution  in  the  marketing  area  of 
another  order.  The  intent  of  this  pooling 
arrangement  may  be  in  conflict  wilh  the 
pooling  requirements  of  another  order 
since  the  other  order  may  not  have  a 
complementary  provision  which  will 
permit  the  plant  to  be  locked  in  under 
the  Southern  Michigan  order.  It  is  not 
possible  to  eliminate  pooling  conflicts 
between  the  provisions  of  the  Southern 
Michigan  order  and  other  orders  by 
amending  only  the  Southern  Michigan 
order.  Thus,  whenever  such  a  pooling 
conflict  arises,  an  adniini.sl     'ive 
decision  as  to  the  order  under  which  the 
plant  shall  be  pooled  rnay  be  necessary, 
depending  upon  the  particular 
provisions  of  each  order  and  the  intent 
of  maintaining  Southern  Michigan 
regulation  for  a  UHT  plant  located 
within  the  marketing  area. 

4.  Emergency  Action.  The  omission  of 
a  recommended  decision  was.proposed 
by  proponent  of  the  lock-in  proposal 
that  was  discussed  above  as  issue  3.  The 
witness  representing  the  supplying 
cooperatives  also  stated  support  for  an 
emergency  decision.  N'o  testimony  was 
received  in  opposition  to  emergency 
action.  The  testimony  and  data  in  the 
record  of  this  proreedini^  .strongly 
indicate  the  need  for  proiiiut 
arnendatory  action.  The  evidence  shows 
it  is  desirable  to  have  an  amended  order 
effective  as  soon  as  possible  to  rniiiimize 


the  disorderly  marketing  conditions 
currently  facing  the  UHT  plant.  The 
normal  procedure  of  issuing  a 
recommended  decision  and  providing 
time  to  file  exceptions  thereto  would 
further  the  disorderly  market  conditions 
that  the  UHT  plant  is  facing. 

It  is  therefore  found  that  due  and 
timely  execution  of  the  Sccretar)''s 
function  in  this  proceeding  imperatively 
and  unavoidably  requires  omission  of 
the  recommended  decision  and  the 
opportunity  for  filing  exceptions 
thereto. 

Rulings  on  Proposed  Findings  and 
Conciusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
White  Knight.  The  brief,  proposed 
findings  and  conclusions,  and  the 
evidence  in  tlie  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  No  opposition  to  either 
the  lock-in  proposal  or  to  emergency 
consideration  was  received  in  testimony 
or  in  proposed  findings  and 
conclusions. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Southern 
Michigan  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effer.tuate  the  declared  policy  of  the  Act; 

(Ij)  The  parity  prices  of  milk  as 
doterniincd  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  tlie 
price  of  feeds,  available  supplies  of 
feeds,  and  otb.er  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
min'mum  prices  specified  in  the 
trnt.Ttive  marketing  agreement  and  the 
onler.  as  hereby  proposed  to  be 
amended,  are  sue  h  prices  as  v;ill  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  bo  in  tlie  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  propo.ied  to  be 
nmfinded.  will  rogulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  bo 
applicable  only  to  persons  in  the 
r(^spectivc  classes  of  industfial  and 
conir.irrcial  ac:tivitv  .specified  in.  a 
marketing  agreeiii.  ni  uj)un  which  a    . 
heariiij',  has  been  he!d. 
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Marketing  Agreement  and  Order 

.•\nnexed  hereto  and  made  a  part 
hereof  are  two  docitments.  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  cind  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusion.s. 

It  is  heretiy  ordered.  That  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Determination  of  Producer  Approval 
and  Representative  Period 

Januo-ry  1994  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  v.^hether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
rt^presentalive  period  wore  engaged  in 
the  production  of  milk  for  sale  within 


the 


aforesaid  marketing  area. 


List  of  Subjects  in  7  CFR  Part  1040 

Milk  marketing  orders. 

Dati'd:  MfiV  12.  190-1. 
Patricia  JeDsen. 

Acting  Assistant  Srcrt'tisry.  Markpting  and 
Inspfctinn  Sen  ices. 

Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Southern 
Michigan  Marketing  Area 

This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  .igreenx'nts  and 
marketing  orders  have  been  met. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  wheii  it  has  been  amended. 
The  previous  findings  and 
determinations  arc  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Southern 
Michigan  marketing  are;a.  The  hearing 
was  held  pursuant  to  the  provisions  of 
tl:e  Agricultural  Marketing  Agreement 
Ait  of  1937.  as  an)ended  (7  IJ.S.C.  BOl- 
f)74),  and  the  applit;ab!e  niles  «)f 
practice  and  procedure  (7  {,FR  part  90(1). 


Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  lend  to  effectuate  the 
<ieclared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing  area; 
and  the  minimum  prices  specified  in 
the  order  as  hereby  amended  are  such 
prices  as  will  n^flect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  apphcable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  inerefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
ji mended,  and  as  hereby  amended,  as 
follows: 

PART  1040— MILK  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

1.  Tlie  authority  citation  for  7  CFR 
part  1040  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  .St6t.  .11.  a«; 
aniendi'd;  7  L'.S.C.  601-674. 

§1040.5    [Amended] 

2.  Section  1040.5  is  amended  by 
removing  the  phrase  "in  the  marketing 
area"  at  the  end  of  the  sec:tion. 

3.  Section  1040.7  is  amended  by 
revising  the  introductory  texi  of  the 
section,  paragraph  (a),  and  the  first 
sentence  of  the  introductory  text  of 
paragraph  (b),  to  read  as  follows: 

§  1040.7    Pool  plant 

Pool  plant  means: 

(a)  A  distributing  plant; 

(1)  From  which  total  route 
disposition,  except  filled  milk,  during 
the  month  is  not  less  than  50  percent  of 
the  combined  Grade  A  milk  receivtjl  in 
bulk  at  such  plant  direct  from 
producers,  from  supply  phnnts,  from  a 
cooperative  association  as  describeil  in 
§  1040.9(c)  or  diverted  by  the  plant 
operator  or  by  a  cooperative  association 
pursuant  to  §  1040.13  as  producer  milk. 


except  as  provided  in  paragraph  (t )  of 
this  section;  or 

(2)  That  qualified  as  a  pool  plant  in 
either  of  the  immediately  precedmg  2 
months  on  the  basis  of  performance 
standards  described  in  paragraph  (a)(1) 
of  this  section,  except  as  provided  in 
paragraph  (c)  of  this  scclion;  or 

(3)  That  meets  the  following 
conditions,  regardless  of  the  provisions 
of  paragraph  (c)  of  this  section: 

(i)  The  plant  is  located  in  the 
marketing  area; 

(ii)  The  plant  has  total  route 
disposition,  exrept  filled  milk,  during 
the  month  of  not  less  than  50  percent  of 
the  combined  Grade  A  milk  received  in 
bulk  at  such  plant  direct  from 
producers,  from  supply  plants,  from  a 
cooperative  association  as  described  in 
§  1040. 9((:)  or  diverted  by  the  plant 
operator  or  by  a  cooperative  association 
pursuant  to  §  1040.13  as  producer  milk; 
and 

(iii)  The  principal  activity  of  such 
piant  is  the  processing  and  distributing 
of  aseptically  processed  fiuid  milk 
products. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  .supply  plant  which 
during  the  m-tnth  meets  one  of  the 
performance  requirements  specified  in 
paragraph  (h)  (1),  (2),  (3)  or  (4j  of  this 
sedion.  •    •    * 
*         *         *         *         « 

Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Certain  Marketing 
Areas 

Tlio  parties  hereto,  in  order  to 
effectuate  the  declared  policy  of  the  Art,' 
and  in  accordance  with  the  rules  of 
p.Mftice  and  procedure  effective 
thereunder  (7  CFR  part  900),  desire  to 
enter  into  this  marketing  agreement  .-ind 
do  hereby  agree  that  the  provisioiis 
referred  to  in  paragraph  I  hereof  as 
augmented  by  fhie  provisions  spec;i'led 
in  paragraph  II  hereof,  shall  be  and  are 
the  provisions  of  this  marketing 
agreement  as  if  set  out  in  full  herein. 

I.  The  findings  and  determinations, 
order  relative  to  handling,  and  the 

provisions  of  §§ '  to 

,  all  inclusive,  of  the  order 


regulating  the  handling  of  milk  in  ihr 

L Name  of  order ) 

luiirketing  are.i  (7  CFR I'ART 

^)  which  is  annexed  hereto; 

and 

II.  The  following  provisions: 

*» ■*  Record  of  milk  handled 

and  authorization  to  correct 
typographical  errors. 


'  First  aiiii  last  m'<  tions  of  order. 

•AppropriHtp  pari  numtjer. 

'NVxt  ronspciitive  .section  nuinbc.'. 
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Record  of  milk  handled.  The 
undersignec  certifies  that  he/she 
handled  dui  ng  the  month  of 

hundredweight 


of  milk  covefed  by  this  marketing 
agreement 

(b)  Authoijizat 
typographic 
hereby  authorizes 
Acting  Direqlor 
Agricultural 
correct  any 
may  have 
agreement. 

§ 


ion  to  correct 
errors.  The  undersigned 
the  Director,  or 
Dairy  Division. 
Marketing  Service,  to 
typographical  errors  which 
made  in  this  marketing 


besn 


jp<  n 


marketing  a 
effective  u 
counterpart 
accordance 
aforesaid  ru 
procedure. 

In  Witnes! 
handlers,  ac 
the  Act,  for 
the  limitatio^is 
otherwise 
respective  h 

Signature 
Bv  (Name) 

(Title)     

(Address)  - 

(Se.ll) 
Attest 
IFR  Doc.  94- 


3  Effective  dale.  This 
j  reement  shall  become 

the  execution  of  a 
lereof  by  the  Secretary  in 
^ith  Section  900. 14(a)  of  the 
BS  of  practice  and 


hi 


Whereof,  The  contracting 

ing  under  the  provisions  of 

e  purposes  and  subject  to 

herein  contained  and  not 
ve  hereunto  .set  their 
ndsand  seals. 


2274  Filed  .S-20-94:  8:45  am] 


BILLING  CODE  y 


10-02-P 


NUCLEAR  F  EGULATORY 

COMMISSICN 

10CFRPart71 

(Docket  No.  PRM-71 -11] 


Department|of 
Petition  for 
Comment  Pferiod 


Energy,  Receipt  of  a 
^ulemakinc:  Extension  of 


AGENCY:  Nu(  leor  Regulatory 
Commission 
ACTION:  Peti  ion 
Extension  o 


for  rulemaking: 
comment  period. 


Oi 


re; 


SUMMARY: 
8143),  the 
Commissior 
comment  a 
by  the  U.S. 
petitioner 
amend  its 
packaging  a 
radioactive 
exempt  cani 
high-level 
containmen 
NRC"s  regu 
for  this 
have  expire( 


February  IR,  1994  (59  PR 
Nliclear  Regulatory 

(NRC)  publishe:!  for  public 
{  etition  for  rulemaking  filed 
Department  of  Energy.  The 
re  guested  that  the  NRC 
ulations  governing 
d  transportation  of 
1  laterials  to  specifically 
i  iters  containing  vitrified 
\^^aste  from  the  double 
requirement  specified  in 
ions.  The  comment  period 
petition  for  rulemaking  was  to 
on  May  4,  1904.  The  INEL 


Iti 


■•  .Apuroiirialp  representativr  p.riod  for  the  ordnr. 


Oversight  Program  of  the  State  of  Idaho 
has  requested  a  thirty-day  extension  of 
the  comment  period.  In  view  of  the  fact 
that  the  State  of  Idaho  has  received 
technical  background  documents 
regarding  the  proposed  amendment  only 
recently  from  the  U.S.  Department  of 
Energy  and  requests  this  extension  to 
review  these  documents  and  provide 
comments,  the  NRC  has  decided  to 
extend  th6  comment  period  for  an 
additional  thirty  days.  The  extended 
comment  period  now  expires  on  Jime  3, 
1994. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  June  3,  1994. 
Comments  rereivcd  after  this  date  will 
be  conside-.r'i  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  received 
on  or  before  this  date. 
ADDRESSES:  Send  written  comments  to: 
Secretar>',  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Serv^ice 
Branch. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Mar>'land.  between  7:45 
am  and  4:15  pm  on  Federal  workdays. 

For  a  copy  of  the  petition,  write:  Rules 
Review  Section,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Pubiication.s 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  2U555. 
Telephone:  301-492-7758  or  Toll  Free: 
800-368-5842. 

Dated  at  Kockville,  Marvland,  this  17th  dav 
of  May  1994. 

For  the  Nuclear  Regul.ilory  Commission. 

John  C.  Hoyle, 

Acting  Secretary  of  the  Commission. 

IFR  Doc.  94-12503  Filod  5-20-94;  8:45  am] 

BILLING  CODE  7590-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 
[GL-520-87] 
RIN  1545-AL20 

Payment  of  Excess  Expenses  Incisrred 
by  Purchaser  In  Connection  With  the 
Redemption  of  Real  Property  Under 
I.R.C.§7425 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  This  document  contains  a 
proposed  regulatory  amendment 
relating  to  the  payment  of  excess 
expenses  incurred  by  a  purchaser  at  a 
nonjudicial  sale  in  connection  with 
redemptions  of  real  property  by  the 
United  States  under  Internal  Revenue 
Code  section  7425.  The  existing 
regulations  provide  guidelines  for 
submitting  claims  for  excess  expenses 
incurred  by  a  purchaser,  or  his  or  her 
successor  in  interest,  after  a  foreclosure 
sale  and  before  redemption,  but  do  not 
provide  a  cutoff  date  for  submission  of 
claims  for  excess  expenses.  The  intent 
of  the  proposed  regulations  is  to  provide 
such  a  cutoff  date.  These  proposed 
regulations  provide  that  when  requested 
by  the  district  director,  a  purchaser  at  a 
nonjudicial  foreclosure  sale  must 
submit  a  written  claim  for  excess 
expenses  within  30  days  of  the  request 
for  such  claim  to  be  considered.  If. 
however,  the  purchaser  does  not  submit 
a  claim  at  that  time,  but  does  incur 
excess  expenses,  the  purchaser  may 
submit  a  claim  within  30  days  after  the 
redemption.  Failure  to  submit  a  claim 
within  that  time  period  forecloses  the 
right  to  do  so. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  bv 
July  22.  1994. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (GL-520-87).  room 
5228,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (GL-520-87), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington.  DC. 

FURTHER  INFORMATION  CONTACT:  Robert 
A.  Walker.  (202)  622-  3640  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  propostjd 
regulations  that  would  amend  the 
Income  Tax  Regulations  (26  CFR  part 
301)  under  section  7425  of  the  Internal 
Revenue  Code  (Code).  The  regulations 
would  impose  a  time  limit  within  which 
a  purchaser  of  real  property  at  a 
nonjudicial  sale  may  submit  a  claim  for 
excess  expenses  to  the  United  States 
when  it  is  redeeming  such  real  property. 
The  United  States  will  not  consider  any 
claim  made  after  expiration  of  the  time 
limits. 

Explanation  of  Provisions 

Trea.sury  Regulation  §301. 7425- 
4(b){3)(ii)  does  not  provide  a  specific 
time  period  within  which  the  purchaser 
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at  a  nonjudicial  foreclosure  sale  may 
submit  a  claim  for  excess  expenses  after 
tho  redemption.  The  proposed 
regulations  clarif}-  that  claims  for  excess 
expenses  must  be  submitted  within  the 
lime  pfuiods  specified  in  the  .regulations 
in  order  for  the  purchaser  to  be 
reimbursed. 

The  proposed  regulations  establish  a 
30-d^y  limit  after  a  request  is  made  by 
the  district  director  for  the  purchaser  at 
a  nonjudicial  sale  or  his  or  her  successor 
ill  inte.f^st  to  furnish  a  written  itemized 
statement  of  expenses  in  excess  of 
income.  Since  excess  expenses  could  bo 
incurr^'ct  after  a  district  director's 
request,  a  purchaser  who  fails  to  submit 
a  clai;n  at  this  tim.e  may  submit  a  claim 
within  30  days  after  the  date  of 
redemption.  These  limits  will  allow  the 
purrhas'-.r  j  reasonable  amount  of  time 
within  which  to  determine  the  amount 
of  any  excess  expenses  and  to  submit  a 
claim  to  the  United  States.  After  the 
expiration  of  the  relevant  time  period'^, 
the  United  States  may  distribute  ail 
surpJMS  pf>>ceeds  associated  with  the 
sale  of  the  redeemed  property 
unhindered  by  any  possibility  of  a  claim 
for  excess  expenses  made  in  the  future 
when  the  surplus  proceeds  cf  .sale  are 
no  longer  available  to  s.-itisfv  such  a 
claim.  Adding  time  limits  will  also 
expedite  the  handling  of  redemption 
sales  by  earlier  disposition  of  surplus 
proceeds  of  sau:.  Disputes  concerning 
properly  submitted  rlaim.s  will  still  be 
resolved  by  the  ITnifed  States  within  a 
reasonable  time  after  the  redemption 
period.  The  Service  solicits  comments 
as  to  whether  the  30-day  period  after  the 
date  of  redemption  for  a  purchaser  to 
submit  an  itemized  statement  of  excess 
expenses  or  to  submit  additional  excess 
I'xpenses  is  adequate. 

Special  Analyses 

it  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  sec  tion  553(b)  of 
'he  Admini-strative  Procedure  Act  {5 
U.S.C.  chapter  5)  and  the  Regulatory 
F'lexibiUty  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  rpgulations,  and, 
therefore,  an  initial  Regulatory 
Flexibility  .Analysis  is  not  required, 
i'ursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  this  notice  of 
proposed  rulemaking  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
;Jmall  Busines,s  Administration  for 
( (imment  on  its  impact  on  small 
bu.siness. 


Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  rcjgulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  IRS.  All  comments 
will  be  available  for  public  in.spection 
and  ccpyinsi.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  a 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  lie  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robert  A.  Walker,  Office 
of  Assistant  Chief  Counsel  (General 
Utigation).  However,  other  n.rsoiuiel 
from  the  IRS  and  Treasury  I<<  partmnnt 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  301 

Employ.ment  taxes,  E.'.tate  ta.xcs. 
Excise  taxes.  Gift  taxes,  income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Proposed  .Amcrdments  to  the 
Regulations 

Accordingly.  26  CFR  part  301  is 
proposed  to  be  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINlSTRATiON 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 

follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2  Suction  301.7425-4(b)(3)(ii)  ;s 
an. ended  by  revising  the  third  sentence 
and  adding  a  fourth  sentence  to  read  as 
follows: 

§  301 .7425-4    Discharge  of  (tens; 
redemptfon  by  United  States. 

*         »         •         •         • 

(b)*    *   • 

13)*    •    * 

(ii)  *    •   *  If  a  purcha.ser  or  hisor  her 
successor  in  interest  has  failed  to 
furnish  the  wiitten  itemized  statement 
within  30  days  after  the  request  therefor 
is  made  by  the  district  director,  or  there 
is  a  disagreement  as  to  the  amount 
properly  payable  under  paragraph 
{b)(l)(iii)  of  this  section,  or  if  there  were 
additional  excess  expenses  that  were 
not  claimed  in  the  original  item;z»>d 
statcmfuit,  the  purcha.sor  or  his  or  her 
successor  in  interest  may  submit  a 
written  itemized  statement  to  the 
district  director  within  30  days  after  the 
(late  of  redemption.  If  the  purch:i,-;er  or 
his  or  her  successor  in  interest  fails  to 


timely  submit  such  a  written  itemized 
statement,  no  amount  shall  be  pavable 
for  expenses  in  excess  of  income. 

•         »         *         •         • 

Margaret  Milner  Richsrdson, 

Coinmissioner  of  Internal  Revenue. 

ll'R  Doc.  94-12455  Filed  5-20-94;  6;45am| 
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POSTAL  SERVICE 

39CFR  PART  111 

Presort  Accuracy  Validation  and 
Evaluation  (PAVE) 

AGENCY:  Postal  Service. 

ACTION:  Notice  of  proposed  program. 

SUMMARY:  The  U.S.  Postal  Service 
(USPS)  published  proposed 
requirements  for  a  Vendor  Presort 
Software  Validation  Program  in  the 
Federal  Register  on  April  14.  1992  (57 
FR  128Q3-12901).  Af^er  receiving 
written  comments  in  response  to  die 
proposal,  the  Postal  Service  decided  to 
provide  additional  opportunity  for 
comment.  To  facilitate  the  receipt  of 
additional  comments,  a  public  meeting 
was  announced  in  the  Federal  Register 
on  luly  21,  19'j2  (57  FK  32188),  and 
held  on  August  5,  1992,  at  the  USPS 
National  Customer  Support  Center.  As  a 
result  of  comments  received,  a 
withdrawal  of  the  proposed  rule  was 
sub.sequently  published  in  the  Federal 
Rc^.;ister  on  September  11,  1992  (57  FR 
41716).  in  order  to  publish  the  following 
new  proposed  rule  for  a  Postal  .Seiviro 
testing  and  certification  program  of 
presort  software  that  it  intends  to  name 
Presort  Accuracy  Validation  and 
Evaluation  (PAVE). 

PAVE,  if  adopted,  would  be  a 
voluntary  program  in  which  the  Postal 
Service  would,  upon  request,  provide 
testing  for  certain  categories  of  presort 
software  and  hardware  producjts  to 
determine  their  accuracy  in  sorting 
address  information  according  to  the 
mailing  standards  of  the  Domestic  NTdil 
Manual  (DMM).  This  program  would 
assure  those  using  presort  software 
packages  that  a  PAVE-certificd  product, 
if  used  properly,  would  have  the 
capability  of  performing  its  intended 
function  according  to  the  current 
mailing  standards  of  the  Postal  Service. 

Because  make-up  erro.-^  in  mail 
preparation  cannot  be  el'min.?tod  via 
software-  alone,  the  use  of  a  PAVE- 
certified  presort  product  to  produce  a 
mailing  would  not  assure  rate  eligibility 
As  part  of  this  prcigram,  manufacturers 
of  certified  presort  software  would  necil 
to  inform  users  of  their  products  thiit 
jjroper  u.se  of  presort  software  (';  g.. 
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selecting 
sortation.  us 
settings,  etc 


ensuring 
The  Posta 


ace  arate 


fram 


d€  vel 


des  g 


comments 

including 

presort 

effective 

this  propose|l 

DATES: 

or  before  J 

ADDRESSES: 

be  mailed  or 

Business 

Plaza  S\V., 

20260-6808 

comments 

inspection 

a.m.  and  4 

at  the  above 


appropriate  options  for  a  given 
ng  the  correct  parameter 
would  remain  critical  to 

sortation. 
Service  is  seeking 
interested  parties, 
lopers  and  users  of 
prodLcts,  to  ensure  the  most 

n  and  implementation  of 
program. 
Comihents  must  be  received  on 
ure  15.  1994. 

Vritten  comments  should 
delivered  to  the  Manager, 
Acceptance,  475  L'Enfant 
r^om  8430,  Washington.  DC 
Copies  of  all  written 
11  be  available  for 
photocopying  between  9 
Monday  through  Friday 
iddress. 


Mail 


wi 


aid 
p  m. 


FOR  FURTHER 
George  T.  Hi  rst 
Lynn  Martin 
supplement)|ry 
mailers  rely 
generate  mai 
Two  areas  where 
proved  part 


1  nj 
mail  produc  ion 
coding  of  in4iv 
and  the 
validate  the 
matching  soRw 
has  establislied 
Support 


pres  )rting 


Sys  e 


s 


prop  OSes 


a  common  p 
quality  of  th 
Service 

implementatjon 
validate  the 
products  in 
This  prograri 
available  to 
products  tha 
according  to 
DMM.  It  wo 
products  cor  figured 
range,  or  ma  n 
including  m\ 
readers.  The 
propose  that 
software  be 
presort  postage 

For  purpose 
eligible  pres  )rt 
defined  as 
develop  a  presort 
commercial 
also  include ; 
modificati 
documentat 
add  to  or 
of  a  software 

A  presort 
complete  set 
modules  or 
address  lists 


INFORMATION  CONTACT: 
(202) 268-5232,  or 
(202) 268-5176. 

INFORMATION:  Many 
)n  computer  software  to 
ings  for  postage  discounts, 
computer  software  has 
larly  advantageous  in 

are  the  matching  and 
idual  address  records 
of  address  lists.  To 
iccuracy  of  address 
,'are,  the  Postal  Service 
the  Coding  Accuracy 
m  (CASS),  which  provides 
atform  to  measure  the 
software.  The  Postal 
with  this  notice,  the 
of  a  similar  program  to 
iccuracy  of  presort  software 
!  pecific  presort  categories, 
would  be  voluntary  and 
11  developers  of  presort 
sort  address  information 
the  presort  standards  of  the 
Id  be  available  to  test 

for  personal,  mid- 
frame  computers 
il-sorting  optical  character 
Postal  Service  does  not 
the  use  of  PAVE  certified 
1  mandatory  for  obtaining 
discounts, 
s  of  PAVE  certification, 
product  developers  are 
firms  that  initially 
product,  regardless  of 
ivailability.  This  definition 
those  that  make 
that  alter  the  sorting  logic, 
i  on  generation  capability,  or 
the  original  parameters 
product. 

)roduct  is  defined  as  a 
of  computer  program 
uipment  that  presorts 
or  mailpieces  according  to 


ttose 


tjors 


rev  ise 


<q 


DMM  standards  for  one  or  more  types 
of  mailings. 

Program  Overview 

Developers  of  presort  software  and/or 
hardware  would  apply  for  PAVE 
certification  of  their  products.  On 
receipt  of  the  application,  the  Postal 
Service  would  forward  the  appropriate 
test  file  of  address  records  to  the 
developer.  The  developer  would  sort  the 
file  with  its  presort  product  and  print 
documentation  supporting  accurate 
sortation  and  rate  application  (along 
with  other  documentation  printed  by 
the  software).  This  information,  along 
with  the  original  media,  would  be 
returned  for  evaluation  to  the  USPS 
National  Customer  Support  Center 
(NCSC)  within  a  specified  time  frame. 

The  Postal  Service  would  then 
evaluate  the  documentation  for  presort 
accuracy,  hi  addition,  the  Postal  Service 
would  evaluate  the  accuracy,  format, 
and  content  of;  required  postal 
documentation  (where  applicable), 
facsimile  mailing  statements  (if 
generated),  and  any  other  postal  forms 
generated  by  the  software  product  in  the 
category  being  tested. 

If  the  Postal  Service  determines  that 
the  presort  product  satisfies  the  current 
presort  standards,  the  developer  would 
be  issued  a  PAVE  certificate  for  that 
product  in  that  category.  The 
certification  would  be  good  for  1  year, 
or  until  the  next  PAVE  cycle.  PAVE 
testing  would  be  conducted  from 
August  through  December,  as  detailed 
further  in  this  notice.  A  list  of  PA  VE- 
certified  software/hardware  developers 
would  then  be  published  in  the  Postal 
Bulletin  (or  a  similar  publication/listing 
as  is  currently  used  for  CASS/MASS 
certified  vendors). 

Selecting  Specific  Presort  Categories 

The  Postal  Service  would  not  be  able 
to  test  individually  all  presort  categories 
ever>'  year.  The  Postal  Service  would 
choose  a  limited  number  of  presort 
categories  aimually  for  PAVE  testing. 
Presort  product  developers  would  be 
notified  of  the  new  test  categories  as 
well  as  any  changes  made  to  previous 
tests  to  be  evaluated  in  the  next  PAVE 
cycle  appro.ximately  3  months  in 
advance  of  actual  testing,  so  that 
developers  could  prepare  for  and  order 
the  appropriate  test  files. 

Presort  categories  would  be  chosen 
based  on,  but  not  limited  to,  the 
following  criteria: 

•  Presort  categories  most  often  used 
by  different  mailers  (to  ensure  testing  of 
the  most  commonly  used  products). 

•  Presort  categories  where  significant 
mail  preparation  error  is  being  detected 
bv  the  Postal  Service. 


•  Presort  categories  that  are  relatively 
new. 

For  the  first  PAVE  test  cycle,  the 
Postal  Service  proposes  the  following 
domestic  presort  categories: 

•  Presorted  First-Class. 

•  First-/third-class  barcoded  letter- 
size: 

— Tray-based. 

— 2-Tier  package-based. 

— 3-Tier  package-based. 

•  Second-class  presort  (carrier  route, 
3/5  digit,  and  basic). 

•  Third-class  presort  (3/5  digit  and 
basic). 

•  Third-class  carrier  route  presort. 
A  presort  product  developer 

requesting  one  or  more  of  the  files  for 
PAVE  testing  would  also  receive  a 
technical  guide  that  details 
specifications  for  each  test  category. 
These  specifications  would  include 
such  information  as: 

•  Mailpiecc  specifications  (mailpiece 
thickness,  weight,  length,  and  height). 

•  Mail  processing  category. 

•  Maximum  pieces  to  a  tray  (if 
applicable). 

•  Minimum  pieces  to  a  tray  (if  3/4 
full  tray  is  a  pertinent  criteria). 

•  Mail  entry  point. 

•  Sortation  levels  allowed  (if 
applicable). 

•  Overflow  trays  (if  allowed). 

•  Total  number  of  records  (addresses) 
contained  in  the  file. 

OCR  Testing 

As  detailed  later,  all  the  test  files 
would  be  provided  to  requesting  presort 
product  developers  in  electronic  media 
(magnetic  tape,  cartridge,  and  diskette). 
However,  for  optical  character  reader 
(OCR)  applicants,  the  Postal  Service 
would  provide  the  First-/third-class 
barcoded  letter-size  test(s)  as  a  physical 
test  deck  of  actual  mailpieces.  The 
Postal  Service  proposes  that  the 
physical  test  deck,  rather  than  an 
electronic  file,  would  better- 
accommodate  the  actual  sortation 
process  of  an  optical  character  reader. 

This  physical  test  deck  would  be 
similar  to  that  used  in  MLOCR  Accuracy 
Support  System  (MASS)  testing, 
consisting  of  several  thousand  sample 
mailpieces  that  would  be  sent  to  the 
applicant's  location  for  OCR  presorting. 
The  entire  test  deck  would  be  presorted 
as  would  a  regular  mailing  in  that 
particular  categon,',  Irayed,  labeled,  and 
documented,  and  then  returned  to  the 
Postal  Service  for  PAVE  evaluation. 

Similar  to  other  PAVE  participants, 
eligible  OCR  participants  would  consist 
of  those  manufacturers  that  initially 
de\  eloped  the  presort  software  product 
used  in  the  OCR.  regardless  of 
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commercial  availability,  or  those  that 
made  modifirations  that  alter  the  sorting 
logic,  documentation  generation 
capability,  or  add  to  or  revise  the 
software's  original  parampters. 

Test  Cycle  and  Frequency 

The  Postal  Service  proposes  the 
following  PAVE  test  cycle  for  1994. 

1.  Submitting  Applications  (August  i- 
311 

Software  developers  would  complete 
and  for.vard  order  forms  for  a  specific 
test  file(s)  to  the  Postal  Service  for 
receipt  no  later  than  August  31. 

2.  Distributing  of  Test  Files  (September 
1-30) 

NCSC  would  mail  the  test  fiiofs)  to 
requesters  during  this  period. 

3.  Returning  Test  Files  (Sepfembc.r  1- 
October 15) 

Presort  product  developers  would 
process  the  test  file  through  the  prescrt 
product  being  tested  and  return  ;he 
sorted  file,  along  with  hard  copy 
documentation  supporting  accurate 
snrtation  and  rate  application,  for 
receipt  by  NCSC  no  later  than  Ortober 
15. 

4  Evaluating  and  Responding 
(November  15-Decer!;ber  15) 

The  Postal  Service  would  examine  the 
hard  copy  documentation  for  accuracy 
and  provide  evaluation  results  to  the 
presort  product  developer  no  later  than 
December  15. 

5.  Retesting  (November  1 5-December 
31) 

Developers  would  have  this  period  to 
request,  process,  and  be  reevaluated  on 
those  fcst(s)  that  they  had  failed  in  the 
initial  test  cycle. 

6.  Publishing  PAVE-Certified 
Developers  (January,  1995) 

A  list  of  PAVTE-certified  proscrt 
product  developers,  product  names, 
version  numbers,  and  presort  categories 
would  be  published  in  the  Postal 
Bulletin  (or  a  similar  publication/listing 
as  is  currently  used  for  CASS/MASS 
certified  vendors). 

Note:  Ahhough  the  Postal  Servit  e  proposes 
the  above  PAVE  cycle  to  establish  rtaro.nable 
time  frames  and  cut-off  dates  for  each 
process,  steps  2  through  5  would  be 
expedited  where  possible. 

Application  Process 

To  apply  for  PAVE  certiilcation, 
eligible  presort  product  developers 
would  complete  the  order  form  shown 
as  Exhibit  A  of  this  notice.  Only  one 
form  would  be  necessary  regardless  of 
the  nimiber  of  presort  cat^  gories  being 


applied  for.  The  completed  form  would 
be  sent  to  the  following  address:  Pave 
Certification  Program.  National 
Customer  Support  Center,  United  States 
Postal  Service,  6060  Primacy  Pky  Ste 
101.  Memphis.  TN  3H 188-0001. 

PAVE  Test  Files 

PAVE  test  files  would  vary  in  record 
quantity  and  ZIP  Code  variety 
depending  on  the  presort  category  being 
tested.  However,  all  the  address  records 
in  the  files  would  consist  of  randomly 
selected  primary  street  records 
appropriate  for  the  ZIP  Code,  ZlP+4 
code  range,  or  delivery  point  code 
numerics  used  (the  correction  character 
numerics  would  not  be  included).  This 
use  of  error-free  addresses  would 
eliminate  problems  arising  from  presort 
products  that  incorporate  some  address 
verification  mechanisms  prior  to 
sortation. 

The  test  files  would  be  configured  in 
the  following  media: 

•  Magnetic  Tape: 
—6250  BPI  EBCDIC. 
—6250  BPI  ASCII. 
—1600  BPI  EBCDIC. 
—1600  BPI  ASCII 

•  Cartridge: 
—IBM  3480  38K. 

•  Diskette: 

— 3-V2",  1.44  Megabyte  MS-DOS. 
— 5-V<",  1.2  Megabyte  MS-DOS 

•  Physical  Test  Deck  (for  OCR 
software/hardware  developers  onlv) 
— Standard  #10  white  window 

envelopes  {4-\'a"  x  9-V2")  made  of  24 
pound  basis  weight  paper  stock  with 
inserts  preprinted  wiUi  OCR-readable 
addresses  and  POSTNET  barcodes. 

Processing  Test  Files  and  Providing 
Documentation 

Once  received,  the  developer  would 
sort  the  lest  file(s)  at  its  location  with  its 
presort  product  according  to  the  presort 
citegory  being  examined.  The  devf  loper 
would  generate  hard  copy 
documentation  to  support  the  accurate 
sortation  and  rate  application  of  the 
addresses  on  the  test  file.  This  would 
include  such  information  as  the 
following: 

•  Documentation  required  to 
accompany  the  mailing  statement  (if 
applicable). 

•  Tray/package  audit  trails. 

•  Tray,  sack,  label  generation 
(samples  of  each  tj'pe). 

•  Summary  reports. 

•  Parameter  reports  (parameters  used 
to  run  the  test  file). 

In  addition,  the  developer  would 
generate  (as  an  output  of  this  test  run) 
and  submit  for  PAVT  evaluation  other 


forms  of  documentation  available  to 
users  of  the  product,  such  as: 

•  Mailing  statement  facsimiles  (if 
mailing  statement  facsimiles  are  not 
generated  by  the  software  product  ihi' 
manufacturer  would  have  to  provnif 
rate  qualification  totals  for  PAVE 
certification!. 

•  Other  postal  forms  facsimiles. 

At  previous  commcnters'  requests,  the 
Postal  Service  considered  the  possibility 
of  ha\-ing  dfn  elopers  st- nd  their 
products  to  the  Postal  Service  for  PAVE 
testing  rather  than  providing  test  files  to 
be  processed  at  developers"  locations. 
-After  initial  review,  this  was  felt  to  be 
inefficient  or  inappropriate  for  the 
following  reasons: 

•  Various  operating  platforms/ 
system.s  might  not  be  available  for  the 
Postal  Service  to  run  all  the  products. 

•  Postal  Service  examiners  would 
likely  require  in-depth  training  on  majiv 
products  in  csrder  to  evaluate  their 
capabilities  properly 

•  Tests  might  become  loo  subiectn  p 
given  examiners  varying  knovvlerige  of 
different  products. 

•  Security  and  liability  issues  mitih! 
arise  given  the  receipt  and  usage  of 
presort  software  programs  not  othenvi.se 
available  to  the  general  public  or  in 
advance  of  their  co.mm.^rcia!  releast. 

Evaluating  PAVE  Tests 

Evaluating  a  returned  test  would 
consist  of  the  Postal  Sen  ice  examining 
the  required  hard  copy  reports  returned 
by  the  presort  product  developer  and, 
for  OCR  evaluation,  the  physical  test 
deck.  This  evaluation  would  focus 
primarily  on  proper  sortation  according 
to  DMM  standards  but  would  also 
include  an  examination  of  the  content 
and  clanty  of  supporting  documentation 
(required  to  accompany  mailing 
statements),  the  content,  format,  and 
clarity  of  facsimile  post.il  forms,  as  well 
as  the  accuracy  of  other  computer- 
generated  documentation  submitted.  To 
be  PAVE-certified,  the  examination 
would  have  to  conclude  that  the  results 
were  in  complete  accord  with  the  DMM 
standards  that  were  applicable  atth>' 
time  of  the  test. 

In  many  cases  DMM  presort  standards 
allow  for  a  range  of  conecf  answers  to 
a  specific  sortation.  As  an  example,  the 
precise  number  of  pieces  to  a  tray  or 
sack  is  not  mandated  by  standard. 
Changing  this  parameter  can  create 
different  mailings  from  the  same 
address  list  and  yet  still  satisfy  DMM 
standards.  For  this  reason,  no  one 
specific  (or  optimum)  answer  would  i^e 
mandated  under  PAVT  certification 
unless  only  one  answer  was  correct  on 
r.  .specific  issue. 
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time  for  recertification,  the  Postal 
.Service  would  attempt  to  delay 
implementation  of  significant  presort 
standard  changes  (those  deemed 
significant  enough  to  require 
recertification)  by  120  days  whenever 
practicable.  The  Postal  Service  would 
implement  these  changes  120  days  after 
the  final  date  of  notification  (i.e..  the 
date  of  publication  of  the  final  Federal 
Register  nilo)  whenever  possible.  (Some 
changes,  such  as  those  resulting  from 
congressional  action  or  postal  rate 
conmiission  proceedings,  might  require 
more  immediate  implementation.) 

If  the  Postal  Serviv:e  conducted  PAVE 
testing  out  of  the  normal  cycle  to 
accommodate  such  DMM  changes, 
presort  products  tested  and  approved 
during  this  time  would  maintain 
certification  for  1  year  beyond  the  next 
normal  test  period.  For  instance,  if  a 
DMM  change  became  effective  May 
1995,  a  presort  product  that  became 
PAVE-certified  in  July  1995  (out  of  cycle 
to  meet  the  new  standard)  would  be 
issued  a  PAVE  certificate  valid  from 
July  1995  until  January  1997  (unless 
further  DMM  changes  warranted 
significant  software  updating). 

Out-of-Cycle  Fees 

Participating  in  the  P.\VE  certification 
program  during  the  normal  testing  cycle 
would  be  free  of  charge.  In  those 
instances  when  a  DMM-initiated  PAVE 
cycle  was  conducted,  participation 
would  also  be  free  of  charge.  A  fee, 
however,  would  be  charged  for  those 
participating  in  the  PAVE  program 
outside  the  normal  test  cycle.  This  kc 
would  be  assessed  as  follows: 
Test  File — Initial  presort  category  (file 
generation,  postage  and  handling) — 
$50.00     ^ 
($10.00  for  each  additional  test 
category  requested  at  the  same  time) 
Certification— Results  evaluation 
(presort  analysis  and 
documentation  review) — $200.00 
($25.00  for  each  additional  test 
category  submitted  at  the  same 
time) 
Minimum  Fee— $250.00 

Out-of-cycle  PAVE  certifications 
would  expire  at  the  end  of  the  next 
normal  test  cycle  (e.g.,  a  certification 
obtained  in  June  would  expire 
December  31  of  that  same  year). 

PAVE  Test  Failures 

Participants  would  receive 
notification  of  errors  during  PA\^  test 


evaluations  so  that  retesting  could  be 
accomplished  within  the  normal  F.AVE 
cycle.  Although  November  15  through 
Deceniber  31  is  proposed  as  an 
established  time  frame  for  retesting,  the 
Postal  Ser\'ice  would  strive  to  expedite 
the  mailing  and  evaluation  of  retests 
whenever  possible.  The  first  2  attempts 
for  a  specific  category  would  be  free  of 
charge.  All  subsequent  certification 
attempts  would  be  charged  the  out-of- 
cycle  fees. 

Software  not  achieving  certification 
prior  to  Deceniber  31  would  not  be 
included  in  the  list  of  PAVE-certified 
presort  product  developers  to  be 
pubhshed  in  )anuar\'  of  each  year. 

Standardization  of  Testing  Data 

Based  on  a  variety  of  previous 
conunejits,  the  Postal  Service  would  not 
mandate  standardization  of  presort 
software  documentation,  layout,  and 
format  with  this  proposal.  The  mailing 
documentation  currently  generated  by 
presort  software  would  be  evaluated  to 
ensure  that  all  data  necessary  to  support 
the  rates  claimed  in  the  mailing  category 
tested  were  present  and  could  be  readily 
identified  and  understood. 

The  Postal  Service  believes,  however, 
that  eventually  a  more  common 
framework  for  test  results  needs  to  be 
established  to  have  an  efficient,  accurate 
PAVE  review  ajid  certification  process. 

The  Postal  Service  proposes  to 
e.xplore  the  feasibility  of  having  ' 
software  manufacturers  return  an 
electronic  file  rather  than  hard  copy 
documentation  for  future  PAVE  testing. 
From  this  electronic  file,  the  Postal 
Service  could  perform  computer 
analysis  of  PAVE  test  results,  be^in  to 
develop  analysis  software  for  a 
computer  grading  solution,  or  print 
documentation  in  a  common  format  for 
ease  of  review.  In  order  to  pursue  this 
concept,  the  Postal  Service  would  need 
to  establish  a  common  electronic  file 
structure  with  standardized  data  fields. 

Although  the  issue  of  using  an 
electronic  file  is  not  specifically  part  of 
this  proposed  rule  (hard  copy 
documentation  is  proposed  for  manual 
evaluation  for  initial  PAVE  tests), 
comments  concerning  its  eventual 
implementation  are  requested.  A 
potential  file  structure  has  been  drafted 
and  is  available  on  request  to  those 
wishing  to  comment  on  its  content  and 
layout. 
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Presort  Accuracy  Validation  8c  Evaluation 

Order  Form 


Fax 


mcronra 


M  M  M  M  Ml  M I  Mil  iiiMH]  cmnni-Lcn] 


Ccrrpsny  Corrsa                                                                                                                             Art*  CotJa     Phon«  Numi*» 

1             II          M          1       1  II     1        1          i     II    J 

Firm Cui-e.T,8f  Na.Ti» 

Complete  Slr««l  Ad^rssa.  PO  Box  cr  Rurai'Hv.'y  Comrac:  FUxrt*  and  Box  • 


llllMMIf 


i 


Assort** 


City  cr  Fcsl  CTTxe 


M I  III  I  m  aurHiD 


Sui*       llP*ACotim 


List  prejon  sofrAa.T  beir.g  STib^ined  for  Postzl  Ser.-icc  evalu.irion  fcy  mmc  ar-d  cental rdcose raaabcr. 
A.      D.  


B. 
C 


E. 

:     P.. 


Check;  media  coriiguraiion  prefeircd  for  Posul  Service  vaiidauoa 


a    Magnetic  T^  -  6250  B?i  EBCDIC 
a    Magnetic  TSpc  -  6250  B?J  ASCn 
D    M2gr.e2c  Tipe  -  1600  b?i  EBCDIC 


a  Mapttic  T^  -  1 600  BFi  ASCn 

D  BM  3480  Camidgc  EBCDIC 

D  S'A'DiskcnclJlMBlBM 

a  3  V:*  Disiruc  1.44  mb  ffiM 


On  th:  reverse  side  of  this  form,  please  check  the  applicable  test  categories. 


Signirjre  cf  Applicant 
Dale 


UNITED  STATES 
POSTAL  SERVICE^ 
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Exhibit  A  (reverse) 


BILUNG  CODE  77'  J-12-C 
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"^        FltolOl 

PrKortwJ  Hrs  Class 
Fkst  Class 

FB«2ai 

PrMort3«DlQl 
SaoondCiais 

■J        •R«301 
Basic  &  3/5  PTMon 
Third  a«M 

-i        •F»«3(« 

Basic  &  3/S  Prason 
ThiidCUas 

-J      -nia3C3 
CaniarHottts 
Third  Oaaa 

-<        -Hlaa04 

CaniarRouso 
Third  Class 

Bi-cod^tJ-TrBy-BaMd 
Rmmiird  Ctaw 
RMJduai  Option  1 

-J         FB«t14 

Barcodsd-Tnty-easMl 

Rrst  Class 

Raaiduai  Option  2 

-*      nufii4 

Bareods6-Trxy-Bassd 

FtaOaaa 

Raaiduai  Option  3 

-J         FBaai4 

Baroodad-Tray-Basad 

nsiClaaa 

Raaiduai  Option  4 

-J      ntosis 

B«rood»d-2-r^ 

Hrst/ThM  CUss 
RMidual  Cptioni 

-J         FtoSIS 

Ban»d«l-2-TTar 

Pa(i(aQ*-Bas«d 

Rrat/Third  Class 

RMduaiO(Xion2 

-J         FRaBIS 
Baicodad-S-Tlar 
Psduiga-eassd 

FVst  Class 
RMidual  Option  3 

-J          Ftot15 

Baicodad-Z-Tisr 
Parl(ag»«asad 

HretCtasa 
Rasiduai  Option  4 

Sarcodad-^'Hsr 
R««dual  Optjon  1 

■J          FBS818 

Barcod«KJ-TW 

Packaoa-Qasad 

FVatm>JFd  Clsss 

Rasiduai  Option  2 

-J        FCaSIS 
Baicodad-3-TUr 
Psfiusg^^asMd 

RrnClasa 
Raaiduai  Option  3 

Baicodad-3-TW 
Paduga-aaaad 

Raaiduai  Option  4 

J         Fn«  610 

OCRRiymralTMt 

Barood»d  Mailings 
RrstThird  CiaM 
RMiiuaiOptcn  1 

I]       ma  no 

OCR  Physical  Tast 

Dad( 

Baroodad  Mailings 

RrttThird  Clasa 

Raaiduai  Option  2 

D         FflaSlO 

OCR  Physical  Tast 

DMk 
Ba.'wdad  MaSinQS 

i=iret  Class 
nasUusiOpUonS 

D         FllaCIO 

OCR  Physical  Taat 

Oedt 
Banodad  MaSings 

RretCtaBa 
Rasiduai  Option  4 

Ttilnj-Clasj  3/5  Digit  Pieson  \'alida£ion— tests  301  and  302— nmst  be  taken  and  piaed. 
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Stanley  F.  Mires, 

Chief  Counsel.  Legislative. 

|FR  Doc.  94-12525  Filed  5-20-W,  8.4.S  ani| 

BILLING  COD€  7710-12-*> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1,73  and  76 
[MM  Docket  94-34;  DA  94-4S5] 

Cable  Services;  Amsndment  of  Equal 
EmpJoyment  Opportunity  Rules 

AGENCY:  Federal  Coimnunications 

Commission. 

ACTION:  Proposed  rult;;  extension  of 

comment  period. 

SUMMARY:  On  May  12,  1994.  the  Office 
of  Communications  of  ths  United 
Church  of  Christ,  the  Institute  for  Public 
Representation,  and  the  Minority  Media 
and  Employment  Council  (hereinafter 
"Petitioners  ')  filed  a  Request  for 
Extension  of  Time  to  Submit  Comments 
to  the  Commission's  Notice  of  Inquir\'. 
FCC  94-103,  released  April  12.  1994. 
Petitioners  requested  that  we  e.xtend  the 
dates  for  submission  of  comments  21 
days,  through  and  including  June  13. 
1994.  and  give  a  comparable  extension 
of  time  for  the  .submission  of  reply 
comments.  We  believe  that  the 
petitioners  in  Xiils  case  may  be  in  a 
particularly  good  position  to  assist  the 
C^ommission  given  their  longstjmding 
involvement  in  these  issues. 
Accordingly,  we  grant  the  requested 
relief.  We  extend  the  dates  for  filing 
comments  and  reply  comments  in  this 
proceeding  to  June  13,  1994,  and  June 
28,  1994,  respectively. 
DATES:  Initial  comments  due  June  13. 
1994;  reply  comments  due  June  20. 
1594. 

ADDRESSES:  Federal  Communications 
Commission,  Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hope  G.  Cooper,  Mass  Media  Bureau, 
Enforcement  Division.  (202)  632-70B9. 
SUPPLEMENTARY  INFORMATION: 

Order  Granting  Motion  for  Extension  of 
Time  to  File  Comments 

Adopted:  May  16,  1994 
Released:  May  16,  1994 
By  the  Chief,  Mass  Media  Bureau: 
1.  On  April  20.  1994,  the  Conmiission 
adopted  a  Notice  of  Inquirj',  FCC  94- 
103,  released  April  21,  1994.  to  obtain 
comment  on  the  effectiveness  of  the 
Commission's  niles.  procedures, 
policies,  standards  and  guidelines  in 
promoting  equality  of  cmploy.ment 
opportunity.  Comment  and  Reply 
Comment  dates  were  establishtnl  for 


May  23,  1994,  and  June  7. 1994. 
respectively. 

2.  On  May  12,  1994.  the  Office  of 
Communications  of  the  United  Church 
of  Christ,  the  Institute  for  Public 
Representation,  and  the  Minority  Media 
and  Employment  Council  (hereinafter 
"Petitioners")  filed  a  Request  For 
Extension  of  Time  to  Submit  Comments. 
Petitioners  requested  that  we  extend  the 
dates  for  submission  of  comments  21 
days,  through  and  including  June  13, 
1994.  and  give  a  comparable  extension 
of  time  for  t>ie  submission  of  reply 
comments.  In  support  of  their  request 
petitioners  stated  that  the  30  day  time 
period  is  an  insufficient  a-  .^^.int  of  time 
to  prepare  a  comprehensivt;  response  to 
i.'^^sues  raised  in  the  Notice.  They  state 
that  they  are  limited  in  staff  size  and 
lack  the  resources  to  respond  to  the 
Notice  in  such  a  short  time.  They  also 
argue  that  an  extension  of  time  would 
aid  the  Commission's  decisional 
processes  by  enabhng  a  greater  number 
of  parties  to  participate  and  by  allowing 
them  the  opportunity  to  hirther  the 
qualitj^of  their  submissions. 

3.  A?set  forth  in  §  1.46  of  the 
Comjnission's  Rules,  47  CFR  §  1.46.  it  is 
our  polii-y  that  extensions  of  time  not  be 
routinely  granted.  However,  we  believe 
that  the  petitioners  in  this  case  mav  he 
in  a  particularly  good  position  to  assist 
the  Commission  given  their 
longstanding  involvement  in  the.se 
issues.  Accordingly,  we  will  g.-ant  the 
requested  relief.  However.  gi\en  the 
October  5th  deadline  for  the 
Commission  to  submit  its  report  to 
Congress,  we  do  not  intend  to  grant 
further  extensions  of  time. 

4.  Accordingly,  it  is  ordered,  that  the 
Request  For  Extension  c^f  Time  filed  by 
Petitioners  is  granted. 

5.  It  is  therefore  ordered  that  the  dates 
for  filing  comments  and  reply  comments 
in  this  proceeding  are  extended  to  June 
13,  1994.  and  June  28,  1994,  respective. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  §4(i)  and 
303(r)  and  §  0.204(b).  9.283  and  1.46  of 
the  Commissions  Rules,  47  CFR 

§  0.204(b).  0.283  and  1.46. 

7.  For  further  information  concerning 
this  proceeding,  contac:f  Hope  Cot)pcr. 
Enforcement  Division,  Mass  .Media 
Bureau,  (202)  632-7069. 

Fedfral  Commuiiic.-ations  t-'ommission. 
Roy  |.  Stewart, 

Chief.  Mass  Mt-diu  Bumnti. 

[!-'R  Doc.  94-12512  Filed  5-2()-fi4.  H:45  .imj 

BILUNG  CODE  6712-0«-M 


47  CFR  Part  76 

[CS  Docket  No.  94-42;  DA  94-461] 

Cable  Television  Service;  List  of  Major 
Television  Markets 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  invites 
comments  on  its  proposal,  initiated  by 
a  request  filed  by  Word  of  God 
Fellowship.  Inc.,  the  licensee  of 
television  station  KMPX-TV,  Decatur. 
Te.xas,  to  amend  the  Commission's 
Rules  to  add  the  commimity  of  Decatur, 
Texas,  to  the  Dallas-Ft.  Worth,  lexas 
television  market.  This  action  is  taken  to 
test  the  proposal  for  market 
hyphenation  through  the  record 
established  based  on  comments  fil^d  b\ 
intert.sted  parties. 

DATES:  Comments  are  due  on  or  before 
July  7.  1994.  and  reply  comments  are 
due  on  or  before  July  22,  1994. 
ADDRESSES:  Federal  Communiiations 
Commission,  Washington,  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Holherg  or  Alan  E.  Aronowitz. 
(202)632-7792. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  CS  D(K;ket  No. 
94-42.  adopted  May  5.  1994,  and 
rtdcased  May  16,  1994.  The  complete 
text  of  this  document  is  available  for 
inspection  and  copying  during  nunnal 
business  hours  in  the  FCC  Reference 
Center  (room  239).  1919  M  St.-eet.  NW.. 
Washington,  DC  20554,  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3300,  2100  M  StrcH;t, 
NW.,  Washington,  DC  20037. 

Synopsis  of  the  Notice  of  Proposed  Rule 
.Making 

1.  The  Commission,  in  response  to  a 
Petition  for  Rulemaking  filed  by  the 
petitioner,  proposed  to  amend  §  76.51  of 
the  Rules  to  add  the  community  of 
Decatur.  Texas  to  the  Dallas-Ft.  Worth 
titlevision  market. 

2.  In  evaluating  past  requests  for 
hvphnnation  of  a  market,  the 
Commission  has  considered  the 
following  fadors  as  relevant  to  its 
examination:  (1)  the  distance  between 
the  existing  designated  communities 
and  the  commimity  proposed  to  be 
added  to  the  designation;  (2)  whether 
cable  carriage,  if  afforded  to  the  subject 
sta!ion.  would  extend  to  areas  beyond 
ils  Grade  B  signal  coverage  area;  (3)  the 
presence  of  a  clear  showing  of  a 
particularized  need  by  the  station 
rc'questing  the  change  of  market 
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comments  will  be  considered  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
four  copies  of  all  comments,  reply 
comments,  and  supporting  com.ments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (room  239)  of  the  Federal 
Communications  Commission,  1919  M 
street.  NW..  Washington.  DC  20554. 

7.  Accordingly,  this  action  is  taken  by 
the  Chief,  Cable  Services  Bureau, 
pursuant  to  authority  delegated  by 
§  0.321  of  the  Commission's  Rules. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission. 
William  H.  Johnson, 
Deputy  Chief.  Cable  Senicea  Bureau. 
(PR  Doc.  94-12510  Filed  5-20-94;  8:45  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  76 

[CS  Docket  No.  94-44;  DA  94-459] 

Cable  Television  Service;  List  of  Major 
Television  Markets 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.. 


SUMMARY:  The  Commission  invites 
comments  on  its  proposal,  initiated  by 
a  request  filed  by  LeSEA  Broadcasting 
Corporation,  the  licensee  of  television 
station  KWHD  (TV).  Castle  Rock. 
Colorado,  to  amend  the  Commission's 
Rules  to  add  the  community  of  Castle 
Rock.  Colorado,  to  the  Denver  . 
Colorado  television  market.  This  action 
is  taken  to  test  the  proposal  for  market 
hyphenation  through  the  record 
established  based  on  comments  filed  by 
interested  parties. 

DATES:  Comments  are  due  on  or  before 
July  7.  1994.  and  reply  comments  are 
due  on  or  before  July  22.  1994. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  E.  Aronowitz,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  CS  Docket  No. 
94-44.  adopted  May  5,  1994.  and 


released  May  16. 1994.  The  complete 
text  of  this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239).  1919  M  Street.  NW., 
Washington.  DC  20554.  and  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-3800.  2100  M  Street. 
NW..  Washington.  DC  20037. 

Synopsis  of  the  Notice  of  Proposed  Rule 
Making 

1.  The  Commission,  in  response  to  a 
Petition  for  Rulemaking  filed  by  the 
petitioner,  proposed  to  amend  Section 
76.51  of  the  Rules  to  add  the  community 
of  Castle  Rock,  Colorado,  to  the  Donver 
television  market. 

2.  In  evaluating  past  requests  for 
hyphenation  of  a  market,  the 
Commission  has  considered  the 
following  factors  as  relevant  to  its 
examination:  (1)  the  distance  between 
the  existing  designated  communities 
and  the  community  proposed  to  be 
added  to  the  designation;  (2)  whether 
cable  carriage,  if  afforded  to  the  subject 
station,  would  extend  to  areas  beyond 
its  Grade  B  signal  coverage  area;  (3)  the 
presence  of  a  clear  showing  of  a 
particularized  need  by  the  station 
requesting  the  change  of  market 
designation;  and  (4)  an  indication  of 
benefit  to  the  public  from  the  proposed 
change.  Each  of  these  factors  helps  the 
Commission  to  evaluate  individual 
market  conditions  consistent  "with  the 
underlying  competitive  purpose  of  the 
market  hyphenation  rule  to  delineate 
areas  where  stations  can  and  do,  both 
actually  and  logically,  compete." 

3.  Based  on  the  facts  presented,  the 
Commission  believes  that  a  sufficient 
case  for  redesignation  of  the  subject 
market  has  been  set  forth  so  that  this 
proposal  should  be  tested  through  the 
rulemaking  process,  including  the 
comments  of  interested  parties.  It 
appears  from  the  information  before  us 
that  the  television  stations  licensed  to 
Denver  and  Castle  Ro<:k  do  compete  for 
audiences  and  advertisers  throughout 
much  of  the  proposed  combined  market 
area,  and  that  evidence  has  been 
presented  tending  to  demonstrate 
commonality  between  the  proposed 
community  to  be  added  to  a  market 
designation  and  the  market  as  a  whole. 
Moreover,  the  petitioner's  proposal 
appears  to  be  consistent  with  the 
Commission's  policies  regarding 
redesignation  of  a  hyphenated  television 
market. 

Initial  Regulatory  Flexibility  Analysis 

4.  The  Commission  certifies  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  this  rulemaking  proceeding 


Federal  Register  /  Vol.  59.  No.  98  /  Monday.  May  23.  1994  /  Proposed  Rules  26617 


botause  if  the  proposed  rule  amundment 
is  promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  Section  601(3)  of 
the  Regulatory  Flexibility  Act.  A  few- 
cable  television  system  operators  will  be 
affected  by  the  proposed  rule 
ainr.ndment.  The  Secretary  shall  send  a 
copy  of  this  Notice  of  Proposed  Rule 
Making,  including  the  certification,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatorv  Flexibilitv  Act.  PubHc  Law 
9{i-354,  94  Stat.  1164.  ,5  IJ.S.C.  60i  Pt 

spq  [umi). 


Ex  Parle 

5.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  E.\ 
parte  presentations  are  permitted, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  Rules.  See 
gencrallv  47  CFR  1.1202.  1.1203  and 
1.1206(a). 

Comment  Dates 

0.  Pursuant  to  applicable  procedures 
set  forth  in  §§1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  July  7, 
1994.  and  reply  comments  on  or  before 
July  22,  1994.  Ail  relevant  and  timely 
comments  will  be  considered  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
four  copies  of  ail  comment,  reply 
comments,  and  supporting  comments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  phis  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
C(>mmunications  Commi.ssion, 
Washington,  DC  20554.  Comments  and 
reply  comments  v>'iil  be  available  for 
public  in.spection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (room  239)  of  the  Federal 
C(»mmi'nications  Commission.  1919  M 
Street,  NVV.,  Washington,  Df]  20354. 

7.  Accordingly,  this  action  is  taken  by 
the  Chief,  Cable  Services  Bureau, 
pursuant  to  authority  delegated  bv 
§  0.321  of  the  Commission's  Kul<:s. 

List  of  Subjects  in  47  CFR  Part  '6 

Ciible  television. 
!'edi!rai  Coninuniirailons  Cor.i:;iisvi(in. 
William  H.  Johnson, 
Ui-puty  Chief .  Cable  !i(;r\jcfs  I!ijTi-n:i. 
|FK  Do( .  94-12511  Filini  5-:'O-04:  fi:-1.5  .u!,| 
BILLING  C0DF.6712-<I1-M 


47  CFR  Part  76 

[CS  Docket  No.  94-43;  DA  94-458] 

Cable  Television  Service;  List  of  Major 
Television  Markets 

AGENCY:  Federal  Communic:ations 

Commission. 

ACTION:  Proposed  rulo. 

SUMMADY:  The  Commission  invites 
comments  on  its  proposal,  initiated  by 
a  request  filed  by  LeSEA  Broadcasting 
Corporation,  the  licensee  of  television 
station  VVHKE(T\').  Kenosha. 
Wisconsin,  to  amend  the  Commissicm's 
Rules  to  add  the  communities  of 
Kenosha  and  Racine,  Wisconsin,  to  the 
Milwaukee,  Wisconsin  television 
market.  This  action  is  taken  to  test  the 
proposal  for  market  hyphenation 
through  the  record  established  based  on 
comments  filed  by  interested  parties. 
DATES:  Comments  are  due  o;i  or  before 
July  7,  1994,  and  reply  comments  are 
due  on  or  before  July  22,  1994. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  E.  Aronowitz.  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Propor.ed  Rule  Making.  CS  Docket  No. 
94-43,  adopted  May  5,  1994,  and 
released  May  16,  1994.  The  complete 
text  of  this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239).  1919  M  Street,  NW., 
Washington,  DC  20554,  and  may  be 
purchased  from  the  Commissions  ropy 
contractor.  International  Transcription 
Service,  (202)  857-3800.  2100  M  Street. 
NW.,  Washington,  DC  20037. 

Synopsis  of  the  Notice  of  Proposed  Rule 
Making 

•1.  The  Commission,  in  response  to  a 
Petition  for  Rulemaking  filed  by  the 
petitioner,  proposed  to  amend  §  76.51  of 
the  Rules  to  add  the  co.-nin unities  of 
Kenosha  and  Racine,  Wi.vconsin  to  the 
Milwaukee  television  market. 

2.  In  evaluating  past  reque.-;ts  for 
hyphenation  of  a  marl<»:t.  the 
Commission  has  considered  the 
following  factors  as  relevant  to  its 
ex.Toiination:  (1)  The  di.siance  luHween 
the  existing  designated  communities 
aiul  the  community  proposed  !o  ije 
adtied  to  the  designation.  (2)  wh.  ihor 
cable  carriage,  if  afforded  to  the  sui;ject 
station,  would  extend  to  area.<;  bevond 
its  Grade  B  signal  coverage  area;  (3)  the 
presence  of  a  clear  showing  of  a 
particular i/ed  need  bv  the  station 
requesting  the  change  of  marl  et 
designation:  and  (4)  an  indication  of 


benefit  to  the  public  from  the  proposed 
change.  Each  of  these  factors  helps  the 
Commission  to  evaluate  individual 
market  conditions  consistent  "with  the 
underlying  competitive  purpose  of  the 
market  hyphenation  rule  to  delineate 
ai-eas  where  stations  can  and  do,  both 
actually  and  logically,  compete." 

3.  Based  on  the  facts  presented,  the 
Commission  believes  that  a  sufficient 
case  for  redesignation  of  the  subject 
market  has  been  set  forth  so  that  this 
proposal  should  be  tested  through  the 
rulemaking  process,  including  the 
comments  of  interested  parties.  It 
appears  from  the  information  before  us 
that  the  television  stations  licensed  to 
Milwaukee,  Kenosha  and  Racine  do 
compete  for  audiences  and  advertisers 
throughout  much  of  the  proposed 
combined  market  area,  and  that 
evidence  has  been  presented  tending  to 
demonstrate  commonality  between  the 
proposed  communities  to  be  added  to  a 
market  designation  and  the  market  as  a 
whole.  Moieover,  the  petitioner's 
proposal  appears  to  be  consistent  with 
the  Commission's  policies  regarding 
redesignation  of  a  hyphenated  television 
market. 

Initial  Regulatory  Flexibility  Analysis 

4. 1  he  Commission  certifies  that  the 
Regulatory  Flexibility  Act  of  1980  does 
no:  apply  to  this  rulemaking  procetjding 
bec..iuse  if  the  proposed  rule  amendment 
is  promulgated,  there  will  not  be  a 
sign  Hcant  economic  impact  on  a 
substantia!  number  of  small  business 
eiitili<-s.  as  defined  by  Section  601(3)  of 
the  Ke^;,il,-itory  Flexibility  Act.  A  few 
cable  f'ievision  system  operators  will  be 
uff.^!  U'd  by  the  proposed  rule 
amer.dment.  The  Secretary  shall  send  a 
ci»py  oi  this  Notice  of  Proposed  Rule 
N^aki;:g.  including  the  certification,  to 
the  (■'-  .A  Counsel  for  Advtx:acy  of  the 
Small  r.us'riess  Administration  in 
accnri'.mce  with  paragraph  G03(a)  of  the 
K'g.j'.iiturv  Fle.xibilifv  Act.  Public  Law 
9C-  :s5  i.  94  Slat.  1 164,  5  LI.S.C.  6(11  rl 

S'.rq    (l;:;>i). 

L'x  t'arle 

5  1  fiiy  is  a  n<)n-re.<,lricted  notice  and 
I  oninnin  rulemaki'ig  proceeding.  E.v 
pnAf  nrcM!nt;:'ioiis  arc  permitted, 
prnviiird  tli'iy  are  disclosed  as  pro\  irlini 
in  till'  CommiKsinn's  Rules.  See 
gr.r.e-allv  47  CFR  1  1202.  1.1203  ;:nd 

I.i2i-r.(.i). 
(!oa»inpnt  Dates 

6  Pursuant  to  ai)pli(.ible  pnuedure:; 
set  kn'.h  in  §§  1.4)5  and  1.419  of  the 
C^ommission's  Rules.  inlen;sted  parties 
mav  file  comments  on  or  before  Julv  7, 
199  K  and  njply  comments  on  or  befon? 
July  22,  1994.  All  relevant  and  tim-.^Iv 
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comments  vv  11  be  considered  before 
final  action  i  ;  taken  in  this  proceeding. 
To  fde  forma  ly  in  this  proceeding, 
participants  nust  file  an  original  and 
four  copies  c  "  all  comment,  reply 
comments,  aid  supporting  comments.  If 
participants  vant  each  Comm.issioner  to 
receive  a  per  ional  copy  of  their 
comments,  a  i  original  plus  nine  copies 
must  be  filetl  Comments  and  reply 
comments  s\  ould  be  sent  to  the  Office 


ISS 


994 


of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  DC  20554. 

7.  Accordingly,  this  action  is  taken  by 
the  Chief,  Cable  Service's  Bureau, 


pursuant  to  authority  delegated  by 
§0.321  of  the  Commission's  Rules. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission. 
William  H.  Johnson, 
Deputy  Chief,  Cable  Senices  Bureau. 
|FR  Doc.  94-12509  Filed  5-20-94:  8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  r^les  that  are  applicable  to  the 
public.  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  deciS'ons  and 
rijlings,  delegations  ol  authority,  filing  of 
petitions  a.od  applications  and  agency 
statements  of  organization  and  funcvons  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


[Docket  No.  92-1 27-3J 

Public  Meeting;  Availability  of 
Environmental  Assessment  and 
Preliminary  Finding  ol  No  Significant 
Impact  for  Determination  of 
Nonregulated  Status  of  Upjohn  Co., 
ZW-20  Virus  Resistant  Squash 

AGENCY:  Animal  and  Plant  Health 
Inspection  Ser%'ice,  USDA. 

ACTION:  Notice. 

SUMMARY:  The  Animal  and  Plar,!  Health 
Inspection  Service  (APHIS)  is 
announcing  that  a  public  meeting  will 
be  held  to  discuss  an  environmental 
assessment  and  preliminary  finding  of 
no  significant  impact  prepared  for  a 
determination  of  nonregulated  status  for 
a  genetically  engineered  virus-resistant 
squash  line  designated  "ZW-20 
squash."  APHIS  will  be  accepting 
public  comments  on  the  environmental 
assessment.  APHIS  has  previously 
requested  public  comments  on  any 
plant  pest  risk  issues  presented  by  the 
ZW-20  squash.  The  environmental 
assessment  and  preliminary  finding 
indicate  no  significant  impact  on  the 
environment  from  the  determination 
that  the  ZVV-20  squash  does  not  present 
a  plant  pest  risk  and  should  no  longer 
be  regulated  under  APHIS'  regulations. 
Based  on  this  preliminary  finding  of  no 
significant  impact,  APHIS  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared 
for  the  issuance  of  this  determination. 

DATES:  The  public  meeting  will  be  held 
in  Washington,  DC,  on  Tuesday,  June 
21,  1994,  from  9  a.m.  to  12:30  p.m.  and 
1:30  to  4  p.m.  local  time.  Consideration 
will  be  given  only  to  comments  received 
on  or  before  July  7, 1994,  regarding  llie 
environmental  assessment. 


ADDRESSES:  The  public  meeting  will  be 
held  in  the  Jefferson  Auditorium, 
United  States  Department  of  Agriculture 
(USDA),  South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  The  following 
documents  may  be  inspected  at  USDA, 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
e.xcept  holidays:  Copies  of  the 
environmental  assessment  and 
preliminary  finding  of  no  significant 
impact,  the  petition  submitted  by  the 
Upjohn  Company,  and  the  comments 
received  in  response  to  our  September. 
1992,  and  March,  1993,  Federal  Register 
notices.  Persons  wishing  to  inspect 
these  documents  are  requested  to  call 
ahead  on  (202)690-2817. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  White.  Biotechnology  Permits, 
BBEP.  APHIS,  USDA,  room  850  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-7612. 
For  a  copy  of  the  environmental 
assessment  and  preiiminan,-  finding  of 
no  significant  impact,  please  call  Ms. 
Kay  Peterson  at  (301)  436-7601,  or  write 
to  Ms.  Peterson  at  this  address. 
SUPPLEMENTARY  INFORMATION:  On 
September  4,  1992,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
issued  a  notice  of  proposed  interpretive 
ruling  (57  FR  40632-40633,  Docket  No. 
92-127-1)  in  response  to  a  petition  from 
the  Upjohn  Company  (Upjohn), 
Kalamazoo,  MI,  for  a  determination  of 
regulaton,'  status  of  its  ZW-20  virus- 
resistant  squash  line.  After  considering 
the  comments  submitted  during  the  30- 
day  comment  period.  APHIS 
determined  that  it  was  in  the  public 
interest  to  reopen  the  comment  period 
to  examine  scientific  issues  raised  by 
the  commenters.  A  notice  was 
published  in  the  Federal  Register  on 
March  22, 1993  (58  FR  15323,  Docket 
No.  92-127-2),  requesting  additional 
information  on  eight  issues  raised  by 
respondents  to  Docket  No.  92-127-1. 
On  March  31,  1993  (58  FR  17044- 
17059,  Docket  No.  92-156-2),  APHIS 
amended  its  regulations  in  7  CFR  part 
340  by  establishing  a  petition  proces.?. 
The  petition  process  allows  for  a 
determination  that  certain  plants  are  no 
longer  regulated  articles,  and  formalizes 
the  interpretive  ruling  procedure  which 
was  in  place  when  the  original  petition 
for  the  ZVV-20  squash  was  submitted. 
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To  provide  for  a  thorough  review  of 
comments  and  information  submitted  to 
APHIS  on  the  ZVV-20  squash,  APHIS  is 
convening  a  public  meeting  to  provide 
a  forum  for  an  open  discussion  of  the 
issues  analyzed  in  the  environmental 
assessment. 

Procedures  for  the  Public  Meeting 

Any  interested  person  may  appe:ir 
and  may  be  heard  in  person,  by 
fittomey.  or  by  other  representative.  Tht- 
meeting  will  be  held  in  the  Jefferson 
Auditorium,  United  States  Department 
of  Agricuhure  (USDA),  South  Buildir.p. 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC,  on  June  21. 19?-?. 
from  9  a.m.  until  12:30  p.m  and  from 
1:30  p.m.  until  4  p.m.,  local  time. 
However,  the  meeting  may  conclude 
earlier  if  all  persons  who  have  requested 
an  opportunity  to  speak  have  been 
heard.  Persons  who  wish  to  speak 
should  register  at  the  meeting  location 
with  the  presiding  officer  before  the 
meeting.  Pre-meeting  registration  will 
begin  at  8  a.m.,  local  time,  on  the  day 
of  the  meeting  at  the  meeting  site. 
Persons  who  have  registered  will  be 
heard  in  the  order  of  their  registration. 
Attendees  who  do  not  register  in 
advance  will  be  allowed  to  speak  after 
all  scheduled  speakers  have  been  heard. 
We  ask  that  anyone  who  reads  a 
statement  provide  two  copies  to  the 
presiding  officer  at  the  meeting  The 
presiding  officer  may  limit  the  time  for 
each  presentation  in  order  to  allow 
everyone  wishing  io  speak  the 
opportimity  to  be  heard. 

Environmental  Assessment  and 
Preliminar>'  Finding  of  No  Sij^nificant 
Impact 

APHIS  regulations  at  7  CFR  part  .340. 
which  were  promulgated  pursuant  to  7 
U.S.C.  150aa-150jj,  151-167,  and 
1622n.  and  31  U.S.C.  9701,  regulate  t.^L 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  certain  genetically 
engineered  organisms  and  products.  The 
regulations  at  §  340.6  provide  for  a 
petition  process  for  issuing  a 
determinarion  that  certain  plants  that  do 
not  present  a  plant  pest  risk  no  longer 
need  to  be  regulated. 

The  crookneck  squash  [CucurbHa 
pepo  L.  cuitivar  YC77E  ZW-20)(ZVV- 
20),  developed  by  Upjohn,  has  been 
considered  a  regulated  article  under  7 
CFR  part  340,  in  part  because  it  has 
been  engineered  with  coat  protein  (CF: 
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4.  Introgression  and  maintenance  of 
the  virus  resistance  trait  from  ZVV-20 
squash  into  the  gene  pool  of  FLCP  is 
unlikely.  Based  upon  surveys  of  FLCP, 
the  incidence  of  pathology  or  disea,so 
resulting  from  infection  by  ZY7vIV  or 
VVMV2  is  not  higli  enough  to  result  in 

a  selective  pressure  that  would  maintain 
the  resistance  genes  in  FLCP 
populations; 

5.  APHIS  cannot  identify  any  impacts 
on  nontarget  organisms  recognized  as 
beneficial  from  the  unconfined 
cultivation  of  ZW-20  squash;  and 

6.  The  release  of  ZVV-20  squash  from 
regulation  would  have  no  identifiable 
impact  on  agricultural  commodities. 

The  environmental  asses.sment  and 
preliminary  finding  of  no  significant 
impact  have  been  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.].  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEP.^  (44  FR 
50381-50384.  August  28, 1979.  and  44 
FR  51272-51274,  August  31, 1979). 

Done  in  Washington.  EKZ,  this  17th  dav  of 
May  1994. 
William  S.  Wallace, 
Actino  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
iFR  Doc.  94-12526  Filed  5-20-94:  8:45  am] 

BILUNO  COOE  3410-34-P 

[Docket  No.  94-044-1] 

Receipt  of  Permit  Applications  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  12  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  Th** 


applications  have  bean  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspc<:tion  in  room  1141,  South 
Building,  U.S.  Department  of 
Agricuhure,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  an  application  are  requested  to 
call  ahead  on  (2C2)  690-2817  to 
facilitate  entry  into  the  reading  room. 
You  may  obtain  copies  of  the 
documents  by  writing  to  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS, 
USDA,  room  850.  Federal  Building. 
6505  Belcrest  Road,  Hyattsville.  MD 
20782,  (301)436-7612. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  i  iterstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Ser\ice  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 
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Application  No. 


94-0&CM)l 


94-090-02.  rene/val  ot 
permrt  93-053-02,  is- 
sued on  05-20-93. 

94-090-03  


94-090-04 


94-09'0-05 


94-090-06.  reneAal  c» 
permrt  93-052-02,  is- 
sued on  05-20-93- 

94-09--02  


94-09  "r -03 


94-098-02.  renewal  of 
permit  90-135-01,  is- 
sued on  09-04-90. 

94-105-0-1    


94-105-02.  renewal  o« 
permi  92-164-02,  is- 
sued on  07-30-92. 

94-110-01 


Applicant 


Upjohn  Company 


Upjohn  Company 


US.  Department  of  Ag- 

ricufture.     Agrlcuitural 
Research  Service. 
Upjohn  Company  

Upjohn  Company  

Upjohn  Company  


N'ew  YorK  Siale  Agricul- 
tural Experiment  Sta- 
tion. 

New  York  State  Agricul- 
tural Experiment  Sta- 
tion. 

University  of  Wisconsirv 
Madison. 

Frito-Lay,  Incorporated  . 

Michigan  State  Univer- 
sity. 

University  of  Florida 


Date  re- 
ceived 


03-31-94 

03-31-94 

03-31-94 
03-31-94 

03-31-94 

03-31-94 

04-01-94 

04-01-94 

04-08-94 

04-15-94 
04-15-94 

04-20-94 


Organisms 


Melon  plants  genetically  engineered  to  express 
resistance  to  cucumt)er  mosaic  virus,  water- 
melon mosaic  virus  2,  and  zucchini  yellow 
mosaic  virus. 

Squash  plants  genetically  engineered  to  express 
resistance  to  cucumber  mosaic  virus,  water- 
melon mosaic  virus  2,  and  zucchini  yellow 
mosaic  virus. 

Gladiolus  plants  genetically  engineered  to  ex- 
press resistance  to  bean  yellow  mosaic  virus. 

Cucumber  plants  genetically  enginee'ed  to  ex- 
press resistance  to  cucumber  mosaic  virus, 
watermelon  mosaic  virus  2,  zucchini  yellow 
mosaic  virus,  papaya  nngspot  virus,  and 
squash  mosaic  virus. 

Melon  plants  genetically  engineered  to  express 
resistance  to  cucumber  mosaic  virus,  water- 
melon mosaic  virus  2,  zucchini  yellow  mosaic 
virus,  papaya  nngspot  virus,  and  squash  mo- 
saic virus. 

Cantaloupe  plants  genetically  engineered  to  ex- 
press resistance  to  cucumtier  mosaic  virus, 
watermelon  mosaic  virus  2,  and  zucchini  ye^ 
low  mosa'C  virus. 

Melon  plants  geneticalty  engineered  to  express 
resistance  to  cucumber  mosaic  virus  (CMV), 
zucchini  yellow  nxjsaic  virus,  and  watermelon 
mosaic  virus  2. 

Squash  p'anfs  genetically  engineered  to  express 
resistarce  to  squash  mosaic  virus. 

Pseudomonas  synngae  genetically  engineered 
to  be  av.rulent  through  the  use  of  Tnsr 

Potato  plants  genetically  engineered  to  express 
resistance  to  thie  fungus  Verticillium  dahliae. 

Melon  plants  genetically  engineered  to  express 
resistance  to  zucchini  yellow  mosaic  virus., 

Lettuce  piants  genetically  engineered  to  express 
tolerance  to  the  herbicide  glyphosate. 


Fie'd  test  location 


Oregon. 


California,  Georca. 
Texas 


Maryland. 


Georgia.  Michioa-". 


California,  Georc'3. 
Michgan. 


Texas. 
New  Yo'K. 

New  York 

Wiscor.cm, 

Wisconsin. 
Michigan. 

Flonda. 


Di.'ne  in  \Vi;vhi:i;4ton.  EX'.,  this  17tti  ci.iv  nf 
May  1994.  ' 

William  S.  Wallace. 

j\cting  Adniinistmtor,  AnJnuihi:,d  Phiht 
Health  Inspection  Sen-ice. 
IFK  Doc.  94-12527  Fik'd  .■>-L'(>-r*-i;  H:4  5  riir,| 
BILUNG  COOE.W10-34-P 


Forest  Service 

Newspapers  To  Be  Used  tor 
Publication  of  Legal  Notice  of 
Appealable  Decisions  and  Publication 
of  Notice  on  Proposed  Actions  for 
Southern  Region;  Alabama,  et  at. 

AGENCY:  Forest  Service.,  I'SDA. 
ACTION:  Notice. 

SUMMARY:  Der:iding  Officers  in  the 
Southern  Region  will  publish  ijotice  of 
decisions  subjer:t  to  administrative 
appeal  under  36  CFR  part  215  and  217 
in  the  legal  notice  section  of  the 
newspapers  listed  in  the  Si!pplemontar\- 


Information  section  of  this  notice.  As 
provided  in  36  CFR  215.5(a)  and 
217.5(d),  the  public  shall  be  advised, 
through  Federal  Register  notice,  of  the 
principal  newspaper  to  be  utilized  for 
publishing  legal  notices  of  decisions. 
Neu'spaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
of  decisions  to  those  who  have 
requested  notice  in  writing  and  to  those 
known  to  be  interested  in  or  affected  by 
a  specific  de<:ision. 

In  addition.  Responsible  Officials  in 
the  Southern  Region  will  also  publish 
notice  of  proposed  actions  under  36 
CFR  part  215  in  the  newspapers  that  are 
listed  in  the  Supplementary  Information 
section  of  this  notice.  As  provided  in  36 
CFR  215.5(a).  the  public  shall  be 
advised,  through  Federal  Register 
notice,  of  the  principal  newspapers  to 
be  utilized  for  publishing  notices  on 
proposed  actions. 

DATES:  L?se  of  these  newspapers  for 
purposes  of  publishing  Ipgal  notices  of 


decisions  subjecl  to  appeal  under  36 
CFR  parts  215  and  217,  and  notices  of 
proposed  actions  under  36  CFR  pan  21  .^ 
shall  begin  on  or  af^er  the  date  of  this 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jean  Paul  Kruglewicz,  Regional  Appeals 
Coordinator.  Southern  Region,  Planning 
and  Budget,  1720  Peachtree  Road.  N\V.. 
Atlanta.  Georgia  30367-9102,  Phone: 
404-347-4«67. 

SUPPLEMENTARY  INFORMATION:  Deciding 
Officers  in  the  Southern  Region  will 
give  legal  notice  of  decisions  subjed  to 
appeal  under  36  CFR  part  217  and 
Responsible  Officials  in  the  Southern 
Region  will  give  notice  of  decisions 
subject  to  appeal  under  36  CFR  pan  2 1 5 
in  the  following  newspapers  which  are 
listed  by  Forest  Service  administrati\  e 
unit.  Responsible  Officials  in  the 
Southern  Region  will  also  give  not  it  e  of 
proposed  actions  under  36  CFR  part  21 '. 
in  the  following  principal  newspaper^ 
which  are  listed  b'.  Fc-^st  Ser\  it;e 


loB22 


dite  I 


unit.  The  timeframe  for 
proposed  action  shall  be 
of  publication  of  the 
p  -oposed  action  in  the 

The  timeframe  for 
based  on  the  date  of 
ofllhe  legal  notice  of  the 
principal  newspaper  for 
215  and  217. 
newspapers  will  be 
notice. 


b< 


puis 


administrative 
comment  on  a 
based  on  the 
notice  of  the 
principal  newspaper 
appeal  shall 
publication 
decision  in  th( 
both  36  CFR 

The  following 
used  to  provi 

Southern  Reglin 

Regional  Forester  Dffcisions 

Affecting  N< 
lands  in  more 
states  of  the 
Commonwea 

Atlanta  Jo 
Atlanta,  GA. 


tional  Forest  System 
than  one  state  of  the  13 
S(  luthem  Region  and  the 
of  Puerto  Rico, 
al,  published  daily  in 


lb 


3ur  II 


Southern  Regi  on 

Regional  Forefter 


Decisions 

i  tional  Forest  System 
me  state  of  the  13  states 
Region  and  the 
of  Puerto  Rico  will 
)rincipal  newspaper 
National  Forcst(s)  of  that 


Affecting  N^ 
lands  in  only 
of  the  SoutheAi 
Commonwealjh 
appear  in  the 
elected  by  the 
state. 

National  Fore  >ts  in  Alabama,  Alabama 


Forest  Supen' 


Montgomer 
daiiv  in  Mont 


Kl  Horizoni 
vWedner.dav) 


Federal  Register  /  Vol.  59.  No.  98  /  Monday.  May  23.  1994  /  Notices 


sor  Decisions 

r  Advertiser,  published 
ornery,  AL. 

District  RanoAs  Decision-^ 


I  anger  District:  Northwest 
blished  weekly  (Monday 
Haleyville,  AL. 
District:  The 
published  daily 
Saturday)  in 


1  1 


Re nger  i 


oiigh 


Ni 


Ranger  District:  The 
ws.  published  daily  in 


Ennkhead 
Alabamian,  p 
&  Thursday) 

Conecuh 

Andalusia  St 

(Tuesday  thn 

Andalusia,  A 

OakmLlgee 
Tuscaloosa 
Tuscaloosa 

Shoal  Cree. 
Anniston  St 
Anniston.  AL 

Talladega 
Home,  publi 

Tuskegee 
News,  publis 
Tuskegee.  AL 

Caribbean  N«  tional  Forest,  Puerto  Rico 
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Forest  Supeniisor  Decisions 

El  Nuevo  D 
Spanish  in  Sen 

San  Juan  Sfi 
Juan.  PR. 

District  Rangki"  Decisions 


a.  published  daily  in 
Juan.  PR. 
r.  published  daily  in  San 


.  published  weekly 
in  Fajardo.  PR. 


Chattahoochee-Oconee  National  Forest, 
Georgia 

Forest  Supenisor  Decisions 

The  Times,  published  daily  in 
Gaine.sville,  GA. 

District  Ranger  Decisions 

Armaches  Ranger  District:  Walker 
County  Messenger,  published  bi-weekly 
(Wednesday  &  Friday)  in  LaFayette,  GA. 

Toccoa  Ranger  District:  The  News 
Observer  published  weekly 
(Wednesday)  in  Blue  Ridge,  GA. 

Chestatee  Ranger  District:  Dahlonega 
Nugget,  published  weekly  (Thursday)  in 
Dahlonega.  GA. 

Brasstown  Ranger  District:  North 
Georgia  News,  published  weekly 
(Tuesday)  in  Blairsville,  GA. 

Towns  County  Herald,  published 
v.eekly  (Tuesday)  in  Hiawesse.  GA. 

Talliilah  Ranger  District:  Clayton 
Tribune,  published  weekly  (Thursday) 
in  Clayton,  GA. 

Chattooga  Ranger  District:  Northeast 
Gt^orgian,  published  weekly 
(We-dnesday)  in  Clarksville,  GA. 

Toccoa  Record,  published  weekly 
(Thursday)  in  Toccoa,  GA. 

The  Telegraph,  published  weekly 
(Wednesday)  in  Cleveland,  GA. 

Cohutta  Ranger  District:  Chatsworth 
Times,  published  weekly  (Tuesday)  in 
Chatsworth.  G  A. 

Oconee  Ranger  District:  Monticello 
News,  published  weekly  (Thursday)  in 
Monticello,  GA. 

Cherokee  National  Forest,  Tennessee 

Forest  Supenisor  Decisions 

Knoxville  Nev.-s  Sentinel,  published 
daily  in  Knoxville,  TN  (covering 
McMinn,  Monroe,  and  Polk  Counties). 

Johnson  City  Press,  published  daily  in 
Johnson  City,  TN  (covering  Qirter. 
Co<.ke.  Greene,  Johnson.  Sullivan. 
Unicoi  and  Washington  Counties). 

District  Rangers  Decisions 

Ocoee  Ranger  District:  Polk  County 
News,  published  weekly  (Wednesday) 
in  Benton,  TN. 

Hiwassee  Ranger  District:  Daily  Post- 
Athenian,  published  weekly  (Monday- 
Friday)  in  Athens,  TN. 

Tellico  Ranger  District:  Monroe 
County  Advocate,  published  weekly 
(Thursday)  in  Sweetv/ater,  TN. 

Xolichucky  Ranger  District: 
Greeneville  Sun,  published  daily 
(Monday-Saturday)  in  Creaneville,  TN. 

Unaka  Ranger  District:  Johnson  City 
Pre.ss,  published  daily  in  Johnson  City, 
TN. 

Watauga  Ranger  District:  Elizabethton 
Star,  published  daily  (Sunday-Friday) 
in  Elizabethton,  TN. 


Daniel  Boone  National  Forest, 
Kentucky 

Forest  Sufyen-isor  Decisions 

Lexington  Herald-Leader,  published 
daily  in  Lexington,  KY. 

District  Rangers  Decisions 

Morehead  Ranger  District:  Morehead 
News,  published  bi-weekly  (Tuesday 
and  Friday)  in  Morehead,  KY. 

Stanton  Ranger  District:  The  Clay  City 
Times,  published  weekly  (Thursday)  in 
Clay  City.  KY. 

Derea  Ranger  District:  Jackson  County 
Sun.  published  weekly  (Thursday)  in 
McKee.  KY. 

London  Ranger  District:  Tha  Sentinel- 
Echo,  published  tri-weekly  (Monday, 
Wedne.sday,  and  Friday)  in  London.  KY. 

Somerset  Ranger  District: 
Commonweahh-Journal,  published 
daily  (Sunday  through  Friday) 
Somerset.  KY. 

Stearns  Ranger  District:  McCreary 
County  Record,  published  weekly 
(Tuesday)  in  Whitley  City.  KY. 

Redbird  Ranger  District:  Manchester 
Enterprise,  published  weekly 
(Thursday)  in  Manchester.  KY. 

National  Forests  in  Florida,  Florida 

Forest  Supervisor  Decisions 

The  Tallahassee  Democrat,  published 
daily  in  Tallahassee.  FL. 

District  Rangers  Decisions 

Apalnchiocla  Ranger  District:  The 
Weekly  Journal,  published  weekly 
(Wednesday)  in  Bristol.  FL. 

Ixike  George  Ranger  District:  The 
Oc:ala  Star  Banner,  published  daily  in 
(Xala.FL. 

Osceola  Ranger  District:  The  Lake 
City  Reporter,  published  daily 
(Monday-Saturday)  in  Lake  City.  FL. 

Seminole  Ranger  District:  The  Daily 
Commercial,  published  daily  in 
Leesburg.  FL. 

Wakulla  Ranger  District :Tht': 
Tallahassee  Democrat,  published  daily 
in  Tallahassee,  FL. 

Francis  Marion  &  Sumter  National 
Forest.  South  Carolina 

Forest  Supenisor  Decisions 

The  State,  published  daily  in 
Columbia,  SC. 

District  Rangers  Decisions 

Enoree  Ranger  District:  Newb(?rry 
Obser\er.  published  tri-weekly 
(Monday,  Wednesday,  and  Friday) 
Newberry,  SC. 

Andrew  Pickens  Ranger  District: 
Seneca  Journal  and  Tribune,  published 
bi-weekly  (Wednesday  and  Friday)  in 
Seneca,  SC. 


L<>n^  Cane  Ranger  District:  Index- 
Joumai.  published  daily  (Sunday 
through  Friday)  in  Greenwood,  SC. 

Wambaw  Banger  District:  News  and 
Courier,  published  daily  in  Charleston. 
SC. 

iVitherbee  Hanger  District:  News  and 
Courier,  published  daily  in  Charleston. 
SC. 

Tyger  Ranger  District:  The  Union 
Doiiv  Times,  published  daily  in  Union. 
SC. 

Edgefield  Ranger  District:  Augusta 
Herald,  published  daily  in  Augusta,  GA. 

George  Washington  National  Forest, 
Virginia 

Forest  Supervisor  Decisions 

Daily  News  Record:  published  daily 
in  Harrisonburg,  VA. 

District  Rangers  Decisions 

Lee  Ranger  District:  Shenandoah 
Valley  Herald,  published  weekly 
(Wednesday)  in  Woodstock,  VA. 

Warm  Springs  Ranger  District:  The 
Recorder,  published  weekly  (Thursday) 
in  Monterey,  VA. 

Pedlar  Ranger  District:  News-Gazette, 
published  weekly  (Wednesday)  in 
Lexington.  VA. 

James  River  Ranger  District:  Virginian 
Review,  published  dailv  in  Covington. 
VA. 

Deerfjeld  Ranger  District:  Daily  News 
Leader,  published  daily  in  Staunton. 
VA. 

Dry  River  Ranger  District:  Daily  News 
Record,  published  daily  in 
Harri.sonburg.  VA. 

Jefferson  National  Forest,  Virginia 

I'orrst  Super\isor Decisions 

Roanoke  Times  &  World-News, 
published  daily  in  Roanoke.  VA. 

District  Rangers  Decisions 

Blackshurg  Ranger  District:  Roanoke 
Times  &  World-News,  published  daily 
in  Roanoke.  VA. 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union,  Vv'V  (only  for  those 
de<;isions  in  West  VA — notice  will  be 
published  in  the  Roanoke  Tim.es  and 
Monroe  Watchman). 

Gienwood  Ranger  District:  Roanoke 
Times  &  World-News,  published  daily 
in  Roanoke,  VA. 

New  Castle  Ranger  District:  Roanoke 
Times  &  World-News,  published  daily 
in  Roanoke.  VA. 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union,  WV  (only  for  those 
decisions  in  West  VA — notice  will  be 
published  in  the  Rcmnoke  Times  and 
Monroe  Watchman). 

Mount  Rogers  National  Recreation 
Area:  Bristol  Herald  Courier,  published 
daily  in  Bristol,  VA. 
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Clinch  Ranger  District:  Kingsport- 
Times  News,  published  daily  in 
Kingsport,TN. 

Wy^he  Ranger  District:  Southwest 
Virginia  Enterprise,  published  by- 
weekly  (Wednesday  and  Saturday)  in 
Wytheville.  VA. 

Kisatchie  National  Forest,  Louisiana 

Forest  Supervisor  Decisions 

Alexandria  Daily  Town  Talk, 
published  daily  in  Alexandria.  LA. 

District  Ranger  Decisions 

Caney  Ranger  District:  Minden  Press 
Herald,  published  daily  in  Minden,  LA. 

Homer  Guardian  Journal,  published 
weekly  (Wednesday)  in  Homer,  LA. 

Catahoula  Ranger  District:  Alexandria 
Daily  Town  Talk,  published  daily  in 
Alexandria,  LA. 

Colfax  Chronicle,  published  weekly 
(Wednesday)  in  Colfax,  LA. 

Evangeline  Ranger  District: 
Alexandria  Daily  Town  Talk,  published 
daily  in  Alexandria,  LA. 

Kisatchie  Ranger  District: 
Natchitoches  Times,  published  bi- 
weekly (Sunday  and  Wednesday)  in 
Natchitoches,  LA. 

Vernon  Ranger  District:  Leesville 
Leader,  published  daily  in  Leesville. 
LA. 

Winn  Ranger  District:  Winn  Parish 
Enterprise,  published  weekly 
(Wedne.sday)  in  Winnfield,  LA. 

National  Forests  in  Mississippi, 
Mississippi 

Forest  Supervisor  Decisions 

Clarion-Ledger,  published  daily  in 
Jack.son,  MS. 

District  Ranger  Decisions 

DienviHe  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson,  MS. 

Biloxi  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson,  MS. 

Block  Creek  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson,  MS. 

Bude  Range  District:  Clarion-Ledger, 
published  daily  in  Jackson,  MS. 

Chickasawhay  Ranger  District: 
Clarion-Ledger,  published  daily  in 
Jackson,  MS. 

Delta  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson.  MS. 

Holly  Springs  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson.  MS. 

Hvmochitto  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson,  MS. 

Strong  River  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson.  MS. 

Tomhigbee  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson,  MS. 

Ashe-Erambert  Project:  Clarion- 
Ledger,  published  daily  in  Jackson,  MS. 


National  Forests  in  North  Carolina, 
North  Carolina 

Forest  Supehisor  Dt^cisions 

The  Asheville  Citizen-Times, 
published  daily  in  Asheville.  NC. 

District  Ranger  Decisions 

Cbeoah  Ranger  District:  Graham  Star, 
published  weekly  (Thursday)  in 
Robbinsville,  NC. 

Croatan  Ranger  District:  The  Sun 
Journal,  published  weekly  (Sunday 
through  Friday)  in  New  Bern,  NC. 

French  Broad  District:  The  Ashville 
Citizen-Times,  published  dailv  in 
Asheville,  NC. 

Grandfather  District:  McDowell  News, 
published  daily  in  Marion,  NC. 

Highlands  Ranger  District:  The 
Highlander,  published  weekly  (May-Oct 
Tues  &  Fri;  Oct-April  Tues  only)  in 
Highlands,  NC. 

Pisgah  Ranger  District:  The  Asheville 
Citizen-Times,  published  daily  in 
Asheville,  NC. 

Toecane  Ranger  District:  The 
Asheville  Citizen-Times,  published 
daily  in  Asheville,  NC. 

Tusquitee  Ranger  District:  Cherokee 
Scout,  published  weekly  (Wednesday) 
in  Murphy.  NC. 

Unharrie  Ranger  District: 
Montgomery  Herald,  published  weekly 
(Wednesday)  in  Troy.  NC. 

Wayah  Ranger District:ThG  Franklin, 
published  tri-weekly  (Monday, 
Wedne.sday.  and  Friday)  in  Franklin, 
NC. 

Ouachita  National  Forest,  Arkansas, 
Oklahoma 

Forest  Superxisor  Decisions 

Arkansas  Democrat-Gazette, 
published  daily  in  Little  Rock.  AR. 

District  Ranger  Decisions 

Caddo  Ranger  District:  Arkansas 
Democrat-Gazette,  published  daily  in 
Little  Rock.  AR. 

Cold  Springs  Ranger  District: 
Arkan.sas  Demo<:;rat-Gazette.  published 
daily  in  Little  Rock.  AR. 

Fnurche  Ranger  District:  Arkansas 
Democrat-Gazette,  published  daily  in 
Little  Rock,  AR. 

Jossieville  Ranger  District:  Arkansas 
Democrat-Gazette,  published  daily  in 
Little  Rock,  AR. 

Mena  Ranger  District:  Arkansas 
Democrat-Gazette,  published  daily  in 
Little  Rock,  AR. 

Oden  Ranger  District:  Arkansas 
Democrat-Gazette,  published  daily  in 
Little  Rock,  AR. 

Poteau  Ranger  District:  Arkan.sas 
Democrat-Gazette,  published  daily  in 
Little  Rock.  AR. 
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Winona  Hanger  District:  Arkansas 
Democrat-  iazette,  published  dailv  in 
Little  Rod ,  AR. 

IVomble  Panger  District:  Arkansas 
Democrat-  Gazette,  published  dailv  in 
Little  Roci ,  AR. 

Choctn;\  Banger  District:  Tnha  World. 
published  iaily  in  Tulsa.  OK 

Kiamich '  Banger  District:  Tulsa 
World,  pu  ilished  daily  in  Tulsa.  OK 

Tiak  Bai  ger  District:  Tulsa  World. 
published  iaily  in  TuLsa.  OK. 
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Fcrt 

'n  ?. 
Rec  )rd 


is  Banger  District:  The  Daily 
lished  daily  (Sunday  through 
Helena,  AR. 


National  F  aresi  in  Texas,  Texas 

Forest  Sitf:  :^nisor  Decisions 

The  Luf 
daily  in  Li  Tk 

District  Pa  igers  Decisions 


in  Daily  News.  publi>hed 
"in.TX. 


Angelina 
Dailv  New 
TX.' 

Sen  foci 
Houston 
Houston 

leeches . 
Dailv  Ne\\ 
TX.' 

Raven 
published 

Tenaha 
Dailv  New 
TX.' 

Trinity 
Daily  New 
TX. 

Yellowp 
Beaumont 
Beaumont 


Banger  District:  The  Lufkin 
.  published  daily  in  LufKin. 

Uo  Banger  Dif-tnrt:  The 
P  )st,  published  daily  in 

IX. 


anger  District:  The  Lufkin 
.  published  daily  in  Lufkin. 

P  jnger  District:  The  Courier. 
Iaily  in  Conroe,  TX. 
longer  District.  The  Lufkin 
published  daily  in  Lufkin. 


i\onger District:  The  Lufkin 
published  daily  in  Lufnin. 

ne  Banger  District:  The 
Enterprise,  published  dfiilv  in 
TX. 


Caddo-LB}  Banger  District— Coddo- 
LBJ  National  Grassland:  Denton  Rec  ord- 
Chronicle,  published  daily  in  Denton. 
TX. 

Dated:  May  16,  1994. 
Ralph  F.  Mumme, 

Acting  Deputy  Pegicnal  Forest. 

IFR  Doc.  94-12486  Filed  S- 20-94;  8  4S  ami 

eiLUNG  CODE  3410-1  f-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  ot  Land  Management,  States 
of  Oregon  and  Washington 

[OR-015-94-W1CV-02;  G4-047] 

Eastside  Ecosystem  Management 
Strategy,  Pacific  Northwest  Region 

AGENCIES:  Forest  Senice.  USD.A;  Bureau 
of  Land  Management,  Interior. 
ACTION:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 


SUMMARY:  At  the  time  the  original 
Federal  Register  and  local  media 
announcements  of  our  Notice  of  Intent 
were  published  (February  1.  1?«94,  59  FR 
4B80),  the  geographic  area  to  be 
addressed  in  this  environmental  i.Tipact 
statement  (EIS)  had  not  been  completely 
identified.  The  geogr:i,?hic  area  to  be 
included  in  the  analysis  for  the  EIS  has 
now  been  decided  by  the  Oregon/ 
Washington  Bureau  of  Land 
Management  (BLM)  State  Dirrt.tor  av.d 
Forest  Service  Regional  Forester.  It  will 
include  all  land  east  of  the  crest  of  the 
Cascade  Mountains  in  the  States  of 
Oregon  and  Washington  managed  by  the 
Forest  Ser\'ice  and  the  BLM.  The  areas 
being  added  include  lands  mansged  by 
the  BLM  within  the  Vale.  Lakeview,  and 
Burns  Districts  in  portions  of  Malheur, 
Harney,  and  Lake  Counties  in  southeast 
Oregon.  The  subject  BLM  managed 
lands  are  covered  by  the  Northern 
Malheur.  Southern  Malheur,  Andrews, 
High  Desert,  and  Warner  Lakes 
Management  Framework  Plans,  all  of 
which  may  be  am.ended  or  revised  to 
incorporate  the  new  ecosystem 
management  strategy  and  rajigeland 
reform  standards  and  guidelines.  The 
entire  BLM  Prineville  District  area  in 
north  central  Oregon  and  all  portions  of 
the  Baker  Re.source  Area  in  northea.sfern 
Oregon  will  also  be  addressed  in  the 
FJS. 

It  has  also  been  decided  to  hold 
additional  public  meetings  throughout 
this  area  for  the  purposes  of  identifying 
public  issues.  These  scoping  meetings 
will  be  held  in  the  following  locations: 

.\1oy23.  wy-i 

W.ilirt  W.illa,  W.ishiniifon 


Brnd.  Oregon.  John  Day.  Oregor.,  Wi'ii.ii  ht!'.. 
Wa.shinRton 

May  25,  7994 

I^akeview.  Oregon.  Burns,  Ore gnn,  Ok.ir.ogiin. 
Washington 

May  26,  199-i 

KtarflHth  Falls,  Oregon,  Vale,  Orf^nn. 
Colvillc,  Washington 

May  31.199-1 

.Spokane,  W.ishing'on.  La  Graiuip.  Ongci) 

June  I.  1994 

Portland.  Oogon.  Yakima,  Wf.shingfdn 

Iune2.  1994 

.Sp.ittlc,  WcT^hiiigton 

Specific  locations  for  the  meetings 
within  these  communities  will  be 
published  in  local  newspapers  of 
record.  All  meetings  start  at  7  p.m.  PDT 
except  the  one  in  Vale,  OR  which  starts 
at  7  p.m.  MDT. 

DATES:  It  is  important  for  commen:?  to 
be  postmarked  by  July  2,  1994  to  be 
considered  in  the  formulation  of 
alternatives  in  this  environmental 
impact  statement. 

ADDRESSES:  Send  written  comn^ents 
concerning  issues  to  be  addressed  in 
this  EIS  to  Eastside  Ecosystem 
Munagement  Project,  Artn:  Scoping.  'i'SJ. 
East  Poplar  Street,  Walia  Walla, 
Washington  99.362. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  R.  Pozzuto,  EIS  Team  Leader. 
122  East  Poplar  Street,  Walla  Walla. 
Washington  99362,  phone  (509)  .'■)22- 
40.30. 

Dated;  May  17,  1994. 
Nancy  Graybeal, 

Dr'piity  Pi^r^icnol  Forester. 

Robert  D.  Rheiner,  Jr., 

Associate  State  Diri'ctCjT.  B:.ti-au  of  Uimi 

.Management. 

IFR  Doc.  94-12485  Filed  5-20-94,  H  4f>  ,.r-;i 

BILLING  CODE  34ia-tt-M 


Soil  Conservation  Service 

Lake  Taylorville  Watershed,  Christian 
County,  IL 

AGENCY:  Soil  Conservation  Servi(  e.. 

USDA. 

ACTION:  .Notive  of  a  finding  of  no 

significant  impad. 

SUMMARY:  Pursuant  to  section  102(2)  of 
the  National  Environmental  Policy  Ad 
of  1969;  the  Council  on  Environmental 
Quality  Regulations  [40  CFR  part  1500): 
and  the  Soil  Conservation  Ser\  ice 
Regulations  (7  CFR  part  650);  the  Soil 
Conservation  Servii :e,  U.S.  Departmer.t 
of  Agriculture,  gives  notice  that  an 
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environmental  impact  statement  is  not 
being  prepared  for  the  Lake  Taviorville 
Watershed.  Christian  County.  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Whitmore.  Stale 
Conservationist,  Soil  Conservation 
Service.  1902  Fox  Drive,  Champaign.  IL 
B1820, 217/393-5267. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  a.ssisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Charles  Whitmore,  State 
Con.servationist.  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purposes  is  to  improve 
water  qualify  by  trapping  sediment  and 
nonorganic  materials  the  elements 
included  in  this  plan  are: 

1.  Two  sediment  retention  stmcture. 

2.  Associated  land  treatment. 
The  notice  of  a  Finding  of  No 

Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal  state  and  local  agencies  and 
interested  parties.  A  limited  numl>er  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Charles  Whitmore. 

No  administrative  action  on  4 

implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904-watershed  Protection  and  F]iX)d 
Prevention  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 
Charles  Whitmore, 
State  Conservationist. 
jFR  CkK.  94-12543  Filed  5-20-94:  8:45  am] 

BILUNO  COOe  3410-16-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-64&-602] 

Certain  Circular  Welded  Cartoon  Steel 
Pipes  and  Tubes  From  Thailand; 
Termination  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Commerce. 


ACTION;  Notice  of  tenr.ination  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  April  15, 1994.  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Thailand.  The 
Department  is  now  terminating  this 
review. 

EFFECTIVE  DATE:  May  23.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  R.  Crumbie  or  Micliael  J.  Heaney, 
Office  of  Antidumping  Compliance, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-5253. 

Background:  On  April  15,  1994,  the 
Department  published  in  the  Federal 
Register  a  notice  of  initiation  of 
ad;ninistrative  review  of  the 
antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand  (59  FR  18099)  at 
the  request  of  a  respondent  Saha  Thai 
Steel  Pipe  Company,  Ltd.  (Saha  Thai). 
This  notice  stated  that  the  Department 
would  review  merchandise  sold  in  the 
United  States  by  Saha  Thai  for  the 
period  March  1. 1993,  through  February 
28, 1994. 

Saha  Thai  subsequently  withdrew  its 
request  for  review  on  April  18,  1994. 
Under  19  CFR  353.22(a)(5),  a  party 
requesting  a  review  may  withdraw  that 
request  no  later  than  90  days  after  the 
date  of  publication  of  the  notice  of 
initiation.  Because  Saha  Thai's 
withdrawal  occurred  within  the  time 
frame  specified  in  19  CFR  353.22(a)(5), 
and  no  other  interested  party  has 
requested  an  administrative  review  for 
this  period,  the  Department  is  now 
terminating  this  review. 

This  notice  is  published  pursuant  to 
19  CFR  353.22(a)(5). 

Dated:  May  13.  1994. 
Roland  L.  MacDonald, 

Acting  Df'.puty  Assistant  Secrvtnr.' for 
Compliance. 

(FR  Doc.  94-12446  Filed  5-20-94;  8:45  am) 

BILUNG  CODE  3510-DS-M 

[A-570-QQ1] 

Potassium  Permanganate  From  the 
People's  Republic  of  China;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration/ 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


SUMMARY:  On  December  30. 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  potassium  permanganate  from  the 
People's  Republic  of  China.  The  review 
covers  15  Chinese  producers/exporters 
and  32  third-country  resellers  for  the 
period  January  1, 1990.  through 
December  31,  1990.  Based  on  our 
analysis  of  the  comments  received,  we 
determine  the  country-wide  dumping 
margin  for  the  People's  Republic  of 
China  to  be  128.94  percent.  Since  none 
of  the  third-country  resellers  have 
demonstrated  entitlement  to  a  separate 
rate  for  sales  made  during  this  period  or 
review,  they  will  receive  the  same  rate 
as  their  suppliers  in  the  People's 
Republic  of  China. 
EFFECTIVE  DATE;  May  23.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Stolz  or  Thomas  Futlner,  Office  of 
Antidumping  Compliance,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  20230: 
telephone  (202)  482-4474  or  482-3814 
respectively. 

Background 

On  December  30.  1993.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  (58  FR  69330)  of  its 
administrative  review  of  the 
antidumping  duty  order  on  potassium 
permanganate  from  the  People's 
Republic  of  China  (PRC)  (49  FR  3898, 
January  31.  1984).  The  Department  has 
now  completed  this  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  ore 
shipments  of  potassium  permanganate, 
an  inorganic  chemical  produced  in  free- 
flowing,  technical,  and  pharmaceutical 
grades.  Ehiring  the  review  period, 
potassium  permanganate  was 
classifiable  under  item  2841.60  0010  of 
the  harmonized  Tariff  Schedule  (HTS) 
The  HTS  itenj  number  is  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive.  The  review  covers  15 
producers/  exporters  and  32  third- 
country  resellers  for  the  period  January 
1,  1990,  through  December  31,  1990, 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  At 
the  request  of  the  following 
respondents,  Zunyi  Chemical  Factory 
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(Zunyi),  Yu 
Ro  Chemic 
Ltd,  (ICD 
Novachem, 
public  h 
We  receivec 
above-namqd 
named  inte 
petitioner. 

Comment  1 

Methodo 
assert  that. 
Department 
with  an 
separate  rat 
ba.sed  on  th 
Determi 
Value:  Spa: 
Republic 
1991  rather 
separate  rat 
Construct! 
Republic  of 
Antidumpii 
Review  (Ca^ 
Zunyi  and 
Castings,  th 
determinati 
controlled  < 
are  presum 
control  of  I 
the  applicat 
a  clear  shov 
wonomic  ii 
conclude  t 
is  applicati 
Novachem 
where  the 
following 
detennined 
economy 
separate,  cofn 
when  they 
of  control  b 
both  in  law 
exports.  Ev 
not  requiri 
absence  of 
An  absence 
associated 
business  a 
legislative 
control  of 
formal 
decentraliz 
facto  absence 
control  wit 
on  two 
exporter  s 
independer 
other  ex 
exporter  ca:  i 
sales. 

Zunyi  an 
application 
utilized  in 
the  follow  i 
oues'ionn 


Pak  Co.  Ltd.  (Yue  Psk),  He- 
;,  Ltd.  (He-Ro).  ICD  (HK) 

and  an  interested  party, 
nc.  (Novahem),  we  held  a 

on  February  10,  1994. 
timely  comments  from  the 
respondents,  the  abo\  e- 
Bsted  party,  and  the 
( arus  Chemical  Company: 


3gy:  Zunyi  and  Novachem 

this  review,  the 
should  have  provided  them 
unity  to  respond  to  a 
questionnaire  specifically 
test  announced  in  Final 

of  Sales  at  Less  Than  Fair 
lers  from  the  People's 

ina  (Sparklers)  on  May  6. 
ihan  that  based  on  the 
criteria  set  forth  in  Iron 
Casting  from  the  People  s 
China;  Final  Results  of 
g  Duty  Administrative 
ings)  on  January  24.  1991. 

achem  assert  that  in 
Department  stated  "Ou.* 
)n  that  the  PRC  is  a  st£ite- 
onomy  in  which  all  entities 
1  to  export  under  the 
i  state  leads  us  to  question 
on  of  multiple  rates,  absent 
ingof  legrl,  financial  and 
dependen- e.  Thus,  we 
h  It  a  single  country-wide  rate 
(  n  for  this  ca.se."  Zunyi  and 
ontrast  that  with  Sparklers. 
L  epartment  adopted  the 
p  )sition:  "We  have 

that  exporters  in  non-market 
ctiuntries  are  entitled  to 
pany-specific  margins 
(  an  demonstrate  an  absence 

the  central  government, 
and  in  fad,  with  re.spcct  to 
ence  supporting,  though 
a  finding  of  de  jure 
(  entral  control  includts:  (i ) 
of  restrictive  stipulation 
ith  an  individual  exporters 
export  licenses;  (2)  any 
ctments  decentralizing 
panies;  or  (3)  any  other 
by  the  government 
g  control  of  companies.  De 
of  central  government 
respect  to  exports  is  based 
preifequisites:  (1)  Whether  each 
set  s  its  own  export  prices 
tly  of  the  government  and 
<por  ers;  and  (2)  whether  each 
keep  the  proceeds  from  its 

Novachem  assert  that  the 
in  this  case  of  the  test 
I  Hastings  is  inappropriate  for 
reasons.  First,  since 
were  not  issued  until 
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three  months  after  the  Sparklers 
decision  was  rendered,  Zunyi  and 
Novachem  maintain  that  reliance  on  an 
approach  in  place  at  time  of  initiation 
is  inappropriate.  Second,  Zunyi  and 
Novachem  state  that  the  Court  of 
International  Trade  (CIT)  has  directed 
the  Department  to  apply  the  Sparklers 
methodology  in  a  remand  of  Castings, 
the  very  case  on  which  the  Department 
based  its  approach  in  this  review.  Third, 
Zunyi  and  Novachem  claim  that  in 
reviews  being  conducted  during  (he 
same  time  period  as  this  one.  the 
Department  has  utilized  the 
methodology  sei  forth  in  Sparklers.  As 
an  example,  Zunyi  and  Novachem  point 
to  the  1988-1989  review  of  Shop 
Towels  from  the  Peoples  Republic  of 
China,  Final  Results  of  Antidumping 
Duty  Administrative  Review,  56  FR 
60,969  (Nov.  29,  1991),  where  the 
Department  requested  information  after 
the  preliminary  determination  to 
determine  whether  the  respondent 
qualified  for  a  separate  rate  under  the 
Sparklers  criteria.  Zunyi  and  Ncvachem 
argue  that  not  to  issue  a  new  separate 
rates  questionnaire  in  this  review  would 
be  arbitrary  and  capricious.  Finally, 
Zunyi  and  Novachem  assert  that  it  is 
within  the  capacity  of  the  Department  to 
change  methodologies  within  reviews 
and  that,  in  light  of  the  above  claims, 
the  Department  should  now  issue  a 
questionnaire  based  on  the  Sparklers 
test  to  determine  whether  PKC 
respondents  qualify  for  a  separate  rate. 

Petitioner  points  out  that  the  separate 
rates  test  set  forth  in  Sparklers  does  not, 
in  fact,  constitute  a  new  methodology, 
but  is  merely  a  contmuation  and 
elaboration  of  that  set  forth  in  Castings. 
Furthermore,  petitioner  asserts  that 
respondents  were  on  notice  regarding 
what  they  were  required  to  show  to 
obtain  a  separate  rate  under  Castings, 
since  that  decision  was  cited  in  the 
petitioner's  request  for  review  and 
because  the  Department  requested  from 
them  the  information  needed  to  make  a 
separate  rate  decision.  Petitioner  also 
notes  that  the  remand  of  the 
Department's  determination  in  Castings 
was  based  on  the  fact  that  because  the 
Castings  test  was  not  enunciated  until 
the  final  results  of  that  review, 
respondents  had  not  been  given  an 
opportunity  to  attempt  to  demonstrate 
their  entitlement  to  a  separate  rate,  even 
under  the  Castings  criteria  ("a  clear 
showing  of  legal,  financial  and 
economic  independence").  Finally, 
petitioner  states  that  the  Department  has 
broad  discretion  in  choosing 
methodologies,  and  that  the  choice  of 
methodology  may  vary  on  a  case-by-case 
basis. 


DOC  Position:  The  Dt^partrnent  agrees 
with  the  petitioner.  The  Castings  test 
and  the  methodology  utilized  in 
Spfirklers  and  most  recently  in  Final 
D^etcTranation  of  Sales  at  Less  Than  F.nir 
Value:  Silicon  Carbide  from  the  People  s 
Republic  of  China  (Silicon  Carbide)  .sn 
FR  22535  (May  2, 1994)  require  that 
producers  and  exporters  in  the  PRC 
receive  a  single  rate  unless  it  is  clearly 
demonstrated  that  a  particular  entity  is 
not  subject  to  governmental  control  and 
therefore  merits  its  own  rate.  The  test 
employed  in  Sparklers  and  Silicon 
Carbide  built  upon  that  used  in  Castings 
by  outlining  specific  criteria  that  we 
would  consider  in  determining  whether 
an  entfty  had  showm  such  autonomy.  In 
this  case.  Zunyi  did  not  demonstrrifi? 
adequately  that  it  was  free  of 
governmental  control  under  any  of  thesr 
tests. 

Indeed,  infonnation  on  the  record 
indicates  that  Zunyi  was  controlled  by 
municipal  authorities.  For  example, 
during  this  period  of  review,  Zunyi  was 
subject  to  guidance  from  municipal 
authorities  regarding  output  in  terms  of 
value  and  production,  and  was  not 
allowed  to  enter  into  contracts  with 
foreign  entities  or  to  export  directly. 
(See  DOC  Position  to  Comment  2.) 

Furthermore,  the  Departments  use  of 
a  questionnaire  based  on  ihe  Castings 
test  has  not  prejudiced  respondents' 
position.  The  respondents  were  on 
notice  with  respect  to  their  burden  oi 
showing  their  independence  from 
governmental  control  if  they  desired  to 
be  given  a  separate  rate.  The 
supplemental  questionnaire  sent  to 
Zunyi  and  other  PRC  entities  states:  "iUf 
you  feel  that  your  client  is  entitled  to  a 
separate  rate,  submit  for  the  record  all 
do<;umentation  that  supports  your 
client's  claim  of  legal,  financial,  and 
economic  independence."  Furthermore, 
respondents  were  specifically  requested 
to  provide  information  regarding  their 
corporate  organization,  relationships 
with  other  businesses,  state-ownership, 
decision  making  processes,  and 
corporate  accounting  information.  In 
addition.  Part  Two  of  Appendix  V  of  the 
questionnaire,  the  section  directed 
specifically  to  manufacturers,  requested 
information  on  production  for  export, 
relationships  with  exporters  and  how 
pricing  decisions  were  made  with  them. 
pricing  and  production  methods  in 
general,  government  policy  directives 
affecting  pricing  and  production 
quantity  decisions,  and  relevant 
regulatory  systems.  Thus,  respondents 
have  already  been  afforded  an 
opportunity  to  provide  v/hatever 
information  they  feel  may  support  thr:r 
request  for  separate  rates. 
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The  fact  that  the  Department's 
decision  in  Castings  was  remanded  does 
not  invalidate  the  fundamental 
approach  outlined  therein.  In  that  case, 
the  CIT  found  that  the  Department  had 
not  made  clear  until  its  final 
determination  that  the  respondents  had 
to  demonstrate  that  they  were  not 
subject  to  governmental  control  to 
receive  a  separate  rate.  The  CIT's 
decision  merely  requires  that 
respondents  be  put  on  notice  that  they 
have  the  burden  of  demonstrating  their 
independence  if  they  wish  to  receive  a 
separate  rate.  Respondents  in  this 
review  were  made  aware  of  that  burden, 
but  were  unable  to  establish  that  they 
were  in  fact  entitled  to  any  separate  rate. 

Finally,  the  Department's  decision  to 
is.sue  a  Sparklers  questionnaire  to  a 
respondent  in  the  Shop  Towels  case 
does  not  require  that  it  do  so  in  this 
case.  In  Shop  Towels,  the  Department 
had  found  the  sole  responding  PRC 
firm,  an  import/export  firm,  to  be 
independent  of  governmental  control  in 
a  previous  review  and  sought  only  to 
ascertain  whether  that  detennination 
remained  valid.  The  record  in  this 
review  establishes  that  Zunyi  did  not 
meet  the  Sparklers  standard  for 
independence.  Moreover,  as  already 
noted,  respondents  in  the  present  case 
were  provided  several  opportunities  to 
submit  evidence  demonstrating  lack  of 
governmental  control.  Under  these 
circumstances,  we  have  determined  that 
issuing  a  Sparklers  questionnaire  in  this 
review  was  not  necessary. 

Comment  2 

Separate  Rates  for  PEC  Producers: 
Zuny  and  Novachem  state  that  the 
preliminary  results  do  not  fairly 
represent  the  information  already 
submitted  by  Zunyi  on  the  lack  of  state 
control  and  that  Zunyi  merits  a  separate 
rate.  They  assert  that  state  ownership 
and  state  control  are  two  different 
things.  Additionally,  Zunyi  notes  that 
its  response  included  the  following 
information  which  supported  its  claim 
that  it  functions  autonomously.  First, 
Zunyi  is  totally  separate  from  the 
import-export  corporations  with  which 
it  deals;  second,  the  import-export 
corporations  sign  a  purchase  contract 
with  Zunyi  according  to  a  price  agreed 
upon  in  a  calculation  made  in  U.S. 
dollars;  third.  Zunyi's  selling  prices  are 
decided  by  the  factory  according  to  cost 
and  market;  fourth  Zunyi  implemented 
a  contract  system  in  1987;  and  fifth, 
Zunyi  is  autonomous  in  terms  of 
management  and  accounting,  and 
assumes  sole  responsibility  in  paying 
taxes  and  for  profits  and  losses.  Based 
on  ihese  assertions,  Zunyi  and 
Novachem  claim  that  they  have 


submitted  enough  information  to  merit 
a  separate  rate  for  Zunyi,  alleging  that 
the  Department  did  not  ask  for  further 
information. 

Petitioner  argues  that  the  evidence  on 
the  record  indicates  that  Zunyi  is  not 
qualified  to  receive  a  separate  rate,  and 
that  the  Department  should  make  an 
adverse  assumption  on  this  issue  due  to 
Zunyi's  failure  to  provide  certain 
required  evidence  to  support  its  claim  of 
independence. 

DOC  Position:  We  agree  with 
petitioner.  Based  on  the  totality  of 
information  on  the  record,  we  have 
determined  that  Zunyi  is  subject  to 
government  control.  First  Zunyi  is 
under  the  control  of  the  Economic 
Commission  of  Zunyi  City  (the 
Commission),  and  the  Commission  gave 
"guiding  instructions"  as  to  the 
"planning  of  production  in  terms  of 
value  and  quantity."  Second,  as  a 
"Zhongguo  Farcn".  Zunyi  was  not 
allowed  by  Chinese  law  to  engage  in 
contractual  relations  with  foreign 
entities,  nor  was  it  allowed  to  export 
directly.  Instead,  it  was  required  to 
export  through  PRC  import/export 
companies.  This  point  was  specifically 
mentioned  in  the  Sparklers  test  as  a 
factor  weighing  against  a  finding  of 
independence.  Furthermore,  Zunyi  did 
not  provide  copies  of  its  financial 
statements  despite  our  two  requests  for 
these,  nor  did  it  provide  the  detailed 
information  we  requested  regarding  its 
ownership.  Without  this  critical 
evidence,  the  Department  is  unable  to 
affirm  that  Zunyi  is  entitled  to  separate 
rate  status,  despite  the  assertions  Zunyi 
makes  in  its  case  brief. 

With  respect  to  Zunyi  and 
Novachem's  claim  that  the  Department 
should  have  asked  for  any  information 
that  was  lacking,  the  Department 
requested  on  more  than  one  occasion 
critical  information  (e.g.,  Zunyi's 
financial  statements  and  specific 
information  regarding  ownership),  and 
that  information  was  not  provided  by 
Zunyi.  In  addition,  as  noted  above,  the 
information  on  the  record  is  sufficient 
for  the  Department  to  determine  that 
Zunyi  did  not  possess  the  requisite 
independence  to  merit  a  separate  rate. 

Comment  3 

Market  Oriented  Industry:  Zunyi  and 
Novachem  assert  that  Zunyi  operated 
under  market  conditions  during  the 
period  of  review  and  that  the 
Department  should  utilize  local  factor 
prices  to  determine  foreign  market  value 
as  outlined  in  the  methodology 
announced  in  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Chrome- 
Plated  Lug  Nuts  from  the  People's 
Republic  of  China,  56  FR  175 


(September  10,  1991).  At  the  minimum, 
they  argue,  the  Department  should  base 
fair  market  value  on  a  surrogate 
economy  other  than  Thailand. 

DOC  Position:  Since  the  margin  for 
this  period  is  based  on  best  information 
available,  any  questions  as  to  which 
methodology  would  have  been  used 
have  we  been  able  to  calculate  a  margin 
are  moot.  Furthermore,  the  failure  of  the 
PRC  Embassy  in  the  United  States  to 
respond  to  our  inquiry  regarding 
industry  and  market  conditions  in  the 
PRC  would,  in  any  case,  preclude  us 
from  determining  that  market 
conditions  existed  in  the  PRC  for  this 
industry. 

Comment  4 

Separate  Pates  Under  the  Reseller 
Provision:  Zunyi  and  Novachem  urge 
the  Department  to  reconsider  the 
decision  in  its  preliminary  results  of 
review  that  the  Hong  Kong  resellers  do 
not  qualify  for  separate  rates  under  the 
intermediate  country  reseller 
provisions.  Section  353.47  of  the 
Department's  regulations  (19  CFR 
353.47)  calls  for  a  separate  rate  to  be 
calculated  for  an  intermediate  country 
reseller  if  all  of  the  following  criteria  are 
met: 

(1)  A  reseller  in  an  intermediate 
country  purchases  the  merchandise 
from  the  producer. 

(2)  The  producer  does  not  know  (at 
the  time  of  the  sale)  the  country  to 
which  the  reseller  intends  to  export  the 
merchandise, 

(3)  The  merchandise  enters  the 
commerce  of  the  intermediate  country 
but  is  not  substantially  transformed  in 
that  country,  and 

(4)  The  merchandise  is  subsequently 
exported  to  the  United  States. 

Yue  Pak,  He-Ro,  and  ICD(HK)  argue 
that  Hong  Kong  should  be  treated  as  the 
country  from  which  the  subject 
merchandise  was  exported  and  thev 
should  be  given  .separate  rates  under 
this  provision,  which  allows  for 
qualifying  intermediate  country 
re.sellers  to  be  assigned  a  margin  based 
on  a  comparison  between  their  above 
cost-of-production  sales  to  the  United 
States  and  a  fair  market  value  based  on 
the  reseller's  sales  in  its  home  country 
or  a  third  country,  rather  than  the 
margin(s)  of  its  supplier(s).  With  respect 
to  the  "enters  commerce"  prong,  Yue 
Pak,  He-Ro  and  ICD  (HK)  claim  that 
since  they  filed  import/export 
declarations  and  paid  fees  applicable 
only  to  imports  and  exports,  the 
merchandise  entered  the  commerce  of 
Hong  Kong,  rather  than  merely  being 
fran.sshipped  through  Hong  Kong. 
Furthermore,  these  parties  note  that  it  is 
uncontested  that  the  merchandise  was 
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transshipped  through  Hong  Kong  and 
tlid  not  enter  commerce  there,  noting 
that  the  questionnaiie  responses  of  Yue 
Pak,  He-Ro,  and  ICD  (HK)  describe 
circumstances  involved  in  t'.'e  sales  of 
subject  merchandise  through  .be 
resellers  which  indicate  that  the 
merchandise  was  never  intended  to 
enter  the  commerce  of  Hong  Kong. 
F'etitioner  also  cites  the  appraisement 
provisions  of  the  tariff  laws  to  support 
its  proposition  that  to  "enter  commerce  ' 
is  a  term  of  art  that  involves 
merchandise  which  (1)  is  intended  to  be 
diveited  into  the  commerce  of  a  third 
country  and  was  in  faii  diverted;  (2)  is 
not  passing  through  a  third  country 
enroute  to  a  punhaser  in  a  different 
country:  (3)  is  not  merely  passing 
through  a  third  country;  (4)  is  intended 
for  t;onsumption  in  the  third  countr." 
and  (5)  is  sold  or  offered  for  sale  in  the 
third  country.  In  peiitioner's  view, 
warehousing,  and/or  repackaging,  and/ 
or  relabelling  in  a  third  country  is  not 
considered  evidence  that  the 
merchandise  has  entered  the  commerce 
of  a  country,  unless  tliere  are  other 
supporting  factors.  In  addition, 
petitioner  contends  that  a  decision  as  to 
whether  men:hand>se  "enters  the 
commerce"  of  a  countrv  must  include 
consideration  of  whether  or  not  the 
producer  country  receives  any  undue 
benefit  by  shipping  through  a  third 
country. 

With  respe<:t  to  the  "knowledge" 
prong,  petitioner  asserts  that  resellers 
have  not  demonstrated  that  the 
producers  did  not  know  the 
merchandise  was  destined  for  the 
United  States.  As  evidence  to  the 
contrary,  they  note  that  U.S.-specific 
labels  were  affixed  to  the  merchandise 
in  the  PRC.  Furthermore,  petitioners 
note  that  Zunyi  and  Sinochem,  the  only 
PRC  parties  that  responded  in  this 
review,  lioth  stated  in  their 
questionnaire  responses  that  thev  w«re 
aware  that  some  of  their  sales  of 
potassium  permanganate  were  destined 
for  the  United  States. 

Petitioner  also  points  to  the  fact  that 
the  Hong  Kong  resellers  did  not 
purchase  directly  from  the  manufacturer 
or  producer.  As  mentioned  above, 
export  of  the  merchandi.se  to  the  United 
Slates  is  not  at  issue. 

Finally,  petitioner  urges  that  even  if  a 
re.seller  in  this  case  had  been  able  to 
demonstrate  that  it  qualified  for  a 
separate  rate  under  the  intermediate 
country  reseller  provision.  Hong  Kong 
or  third  country  sales  .should  not  be 
used  as  the  basis  of  foreign  market  value 
for  any  reseller,  since  there  is  reason  to 
believe  that  sales  through  Hong  Kong 
are  made  at  below  the  cost  of 
production. 


DOC  Position:  We  agree  with 
petitioner  that  none  of  the  resellers  have 
met  the  requirements  for  separate  rates 
in  this  review. 

With  respect  to  the  "enters 
commerce"  prong,  we  have  considered 
the  totality  of  the  circumstances  in 
determining  whether  it  has  been  shown 
that  this  merchandise  entered  the 
com.merce  of  Hong  Kong  before  being 
shipped  to  the  United  States.  No 
isolated  factor,  such  as  whether  import/ 
export  fees  or  duties  were  paid  or 
whether  the  merchandise  was 
warehoused  in  Hong  Kong  w?s  treated 
as  controlling.  Instead,  we  have 
evaluated  all  factors  which  may  be    . 
relevant. 

In  this  case,  there  are  compelling 
indications  that  the  merchandise  was 
never  intended  to  he  offered  for  sale  in 
Hong  Kong,  and  that  it  entered  the 
territory  of  Hong  Kong  for  the  sole 
purpose  of  being  shipped  from  there  to 
the  United  Sfates.  The  questionnaire 
re-^ponsbs  of  Yue  Pak,  He-Ro,  and  ICD 
(HK)  clearly  and  explicitly  indit:ate  the 
loHowing  order  pattern.  First,  a  U.S. 
customer  would  place  an  order  with  a 
Hong  Kor.g  reseller  for  a  certain  quantify 
of  potassium  permanganate.  Then  the 
Hong  Kong  reseller  would  place  an 
order  for  the  exact  same  quantity  with 
the  PRC  import/export  company.  The 
import/export  company  would  then 
place  an  order  with  the  manufacturer  for 
the  same  exact  quantity  which  was 
ultimately  shipped  through  Hong  Kong 
to  the  United  States.  Thus,  the  record 
shows  that  throughout  the  entire 
procedure,  the  merchandise  was  always 
intended  oniy  for  the  U.S.  market. 

The  treatment  of  the  merchandise  in 
llong  Kong,  while  not  controlling,  is 
also  consistent  with  the  fact  that  these 
shipments  did  not  enter  the  commerce 
of  Hong  Kong.  For  example.  Hong  Kong 
law  exempts  from  import/export 
declarations  (and  associated  fees) 
shipments  consigned  under  "through 
bills  of  lading"  only.  The  fact  that  the 
Hong  Kong  resellers  paid  import/export 
fees  suggests  only  that  the  merchandi.se 
was  not  shipped  under  a  "through  bill 
of  lading".  In  addition,  the  fact  that  the 
Hong  Kong  resellers  performed  "various 
tasks  "  in  Hong  Kong  in  relation  to  the 
merchandise  in  and  of  itself  is  not 
.sufficient  to  demonstrate  that  the 
merf;handi.se  entered  the  commerce 
Hong  Kong. 

With  respe<;t  to  the  "knowledge  ' 
prong  of  the  test,  we  note  that  labelling 
placed  on  the  merchandi.se  in  the  PKC 
iii(  hided  references  to  U.S.  Department 
of  Transportation  specifications. 
Occupational  Safety  and  Health 
Administration  requirements,  and  even 
a  U.S.  "800"  telephone  number  for 
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"Chemtrec".  Many  buyers  throughout 
the  world  rely  on  U.S.  standards 
regardless  of  origin  or  destination  for  a 
wide  variety  of  products,  and  reference 
to  a  given  country's  specifications  in 
labelling  does  not  necessarily  imply  that 
the  product  is  destined  for  sale  in  that 
country.  Thus,  the  labelling  in  this  case 
is  not  considered  conclusive  evidence  of 
knowledge  of  the  product's  ultimate 
destination.  However,  the  existence  of 
an  "800"  number  carries  somewhat 
greater  weight  and  no  explanation  has 
been  offered  for  the  inclusion  of  the 
number  on  the  label.  In  fact,  both  Zunyi 
and  Sinochem  have  stated  in  their 
questionnaire  responses  that  they  were 
aware  at  the  time  of  sale  that  the 
merchandise  was  destined  for  the 
United  States.  After  considering  the 
totality  of  the  evidence  on  the  record 
with  regard  to  the  knowledge  prong, 
including  the  ordering  procedure 
discussed  above  in  connection  with  the 
"enter  commerce"  prong,  we  determine 
that  the  evidence  is  consistent  with 
knowledge  by  the  producers  that  the 
merchandise  would  be  sold  to  the 
United  States,  and  that  the  resellers 
have  failed  to  sustain  their  burden  of 
proof  with  respect  to  this  prong. 

Because  no  reseller  has  shown  that  its 
suppliers  were  unaware  that  their 
merchandise  was  destined  for  the 
United  States  or  that  the  shipments  of 
potassium  permanganate  entered  the 
commert:e  of  Hong  Kong,  we  need  not 
reach  other  aspects  of  the  re.seller  test. 
Furthermore,  since  no  reseller  has 
shown  that  it  is  entitled  to  a  r,-3te  other 
than  that  of  its  supplic-fs),  we  need  not 
reach  the  question  of  whether  the 
re.sellers  were  selling  below  the  cost  of 
production.  Therefore,  our  preliminary 
deter.mination  that  the  rate  for  all 
re.sellers  for  this  re\  iew  .sliould  be  that 
of  their  .suppliers  remains  unchanged. 

Comment  5 

Yue  Pak,  He-Ro.  and  ICD  (HK)  state 
that  because  they  were  coopiirafive 
respondents  in  this  review,  tiiev  should 
not  be  "assigned"  the  high  best 
information  available  (RIA)  margin  from 
the  1989  review. 

DOC  Position:  These  resellers  have 
not  "been  assigned"  a  margin  as 
individual  firms.  Resellers  have  no 
inherent  right  to  a  separately  calculated 
rate,  regardless  of  how  cooperative  they 
may  be.  For  the  rea.sons  stated  above, 
the  circumstances  in  which  (he 
transactions  occurred  during  this  period 
do  not  allow  the  Department  to 
calculate  separate  rates  for  these  .sales. 
Thus,  we  have  not  assigned  individual 
rates  to  the  resellers,  and  all  sales  for 
this  review  period  will  be  asse.ssed  a 


duty  based  on  the  margin  of  the 
procedures. 

Comment  6 

Alternatively.  Yue-Pak.  He-Ro.  and 
ICD  (HK)  argue  that  the  methodology 
used  to  determine  the  dumping  margin 
in  the  1989  review  was  flawed,  and  that 
therefore  the  margin  detennined  in  that 
review  should  not  be  applied  as  BIA  for 
the  PRC  manufacturers  in  this  review. 
They  also  claim  that  in  selecting  a  BIA 
margin,  the  Department  must  consider 
the  most  recent  information  available, 
and  that  any  data  on  which  BIA  is  based 
is  rebuttable.  In  contesting  the  use  of  the 
1989  figure,  these  resellers  claim  that 
the  use  of  Thailand  as  a  surrogate  and 
the  use  of  petitioner's  own  cost  data 
were  inappropriate  in  the  1989  review, 
and  that  costs  were  improperly 
calculated  in  that  review. 

DOC  Position:  In  selecting  a  BIA 
margin  for  the  PRC  potassium 
permanganate  industry,  we  followed  our 
usual  practice  of  assigning  an 
uncooperative  respondent  the  higher  of 
the  highest  margin  determined  for  any 
firm  in  any  previous  review,  or  the 
original  investigation,  or  the  highest  rate 
for  a  responding  company  in  the  current 
review.  See  56  FR  393.  The 
Department's  two-tier  BIA  methodology 
was  upheld  by  the  Court  of  Appeals  in 
Allied  Signal  Aerospace  Co..  et  al.  v. 
United  States.  996  F.2d  1185  (Fed.  Cir. 
1993).  In  this  case,  we  used  the  highest 
margin  from  the  immediately  preceding 
review,  the  1989  review.  The  CIT  has 
specificallv  affirmed,  in  Novaciwm.  Inc. 
v.  United  States.  Slip  Op.  92-149  (CIT. 
August  28.  1992),  that  the  Department 
acted  rea.sonably  in  utilizing  Thai  factor 
data  and  petitioner's  data  in 
determining  that  rate.  Even  if  the  use  of 
Thailand  as  a  surrogate  had  not  already 
been  upheld  by  the  CIT.  however,  the 
use  of  a  margin  from  an  earlier  review 
does  not  permit  a  rearguing  of  the  merits 
of  a  rate  in  a  previous  review  for  which 
the  Department  has  issued  final  results 
of  review.  The  appropriate  time  for 
challenging  the  merits  of  the  1989 
review  has  passed.  Thus,  criticism  of 
our  u.se  of  the  1989  BIA  margin  is 
unfounded. 

Comment  7 

Zunj'i  and  the  hn porter  Novachem 
slate  that  Zunyi  was  responsive  in  this 
review,  and  that  the  Department  should 
therefore  not  apply  to  it  the  same  BIA 
rate  that  it  applied  to  non-responsive 
PRC  firms. 

The  petitioner  states  that  the 
Department  properly  applied  the 
highest  rate  from  the  1989  review  as  BIA 
for  the  PRC  firms,  noting  that  this 
determination  was  proper  duo  to  ilie 


presumption  of  state  control  in  a  non- 
market  economy  and  the  fact  that  there 
was  no  clear  showing  in  this  review  that 
any  of  the  PRC  manufacturers  of  subject 
merchandise  are  independent  from  the 
state  legally,  financially,  or 
economically. 

DOC  Response:  We  agree  v.  ith  the 
petitioner.  For  the  reasons  di.scussed  in 
respon.se  to  Comment  2.  Zunyi  failed  to 
show  that  it  was  sufficiently 
independent  to  merit  a  separate  rate  for 
this  review.  Indeed,  the  record  contains 
sufficient  information  to  determine  that 
separate  status  would  be  inappropriate. 
Thus.  Zunyi  must  be  considered  part  of 
the  country-wide  potassium 
permanganate  indu,7try  for  the  purposes 
of  this  review.  Since  the  government  of 
the  PRC  and  the  industry  as  a  whcie  did 
not  adequately  respor.d  to  our 
questionnaires  (most  firms  did  not 
respond  at  all),  we  have  followed  our 
usual  practice  in  .assigning,  as  BIA  for 
uncooperative  respondents,  a  country- 
wide margin  (see  our  response  to 
Comment  6).  When  a  country-wide 
margin  is  assigned,  the  degree  of 
cooperativeness  as.sessed  must  be  that  of 
the  industry  as  a  whole.  To  assign  a 
country-wide  mr.r^.ji.i  buSi>d  on  the 
response  of  a  single  firm  could  mask 
dumping  by  other  non-responsive  firms 
within  the  indu.stry.  Therefore.  H  is  not 
appropriate  to  evaluate  the  extent  of 
Zunyi 's  cooperation. 

Final  Results  of  Review 

Upon  review  of  comments  submitted, 
the  Department  has  determined  Xhp\  liie 
margin  for  all  PRC  manufacturers/ 
prnducers/exjjorlers  of  potassium 
permanganate  for  the  period  January  1, 
1990  through  D'^cembcr  31,  1990.  is 
128.94  percent.  The  margin  for  all  thi.d 
country  exporters  of  potassium 
permanganate  from  the  PRC  for  the 
period  January  1.  1990  through 
December  31.  1990  shall  also  be  128.94 
percent,  the  rate  of  their  suppliers. 

The  Customs  Service  shall  assess 
antidumping  duties  on  ail  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  concerning 
all  respondents  directly  to  the  U.S. 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  meix.handise. 
entered,  or  withdrawn  from  warthouse. 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
administrative  review,  as  provided  for 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  FRC 
country-wide  firms  will  \re  1'.^«.94 
percent,  and  (2)  betxiuse  no  n-jn-PRC 
exporter  hns  established  o;i  Ihf;  n-t  crd. 
for  this  adnn.'iistrative  revitu,  lh<3t  it 
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Dated:  May  11. 1994. 
Susan  G.  E.vsennan, 

AssisUmt  Set  rt'tciry  for  Import 

Aciministmtion. 

|FK  Doc.  94-12445  Filed  .■i-20-94:  8:45  ami 

BILUNG  CODE  3510-03-M 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  940540-4140} 

Establishment  of  the  Computer 
Graphics  Metafile  (CGM)  Interpreter 
Test  Sep/ice,  Which  Tests  an 
Interpreter's  Cotiformance  to  Version  1 
CG.M  as  Specified  in  FIPS  faft-l, 
Computer  Graphics  Metai:' j,  and  the 
Continuous  Acquisition  and  Life-Cycle 
Support  (GALS)  Application  Profile 
(AP)  (MIL-O-28003A) 

AGENCY:  National  Institute  of  Standards 
and  Technolojsy  (NIST),  Com.merce. 
ACTION:  Notice  of  establishment  of  a 
Ct.V!  Interpreter  Test  Service  for  testing 
an  interpreter's  conformance  to  FIPS 
128-1  arid  the  CALS  CGM  AP. 

SUMI^ARY:  The  NIST  CGM  Interpreter 
Test  Servite  utilizes  the  Interpreter 
Vaiidnticn  Test  (IVaT)  Suite,  Release  1.0 
to  assess  w  hether  an  interpreter  can 
<;orrectly  and  completely  parse  a  binary 
encoded.  Version  1  CGM  and  produce 
the  intended  pictuie.  The  IVaT  Suite 
consists  of  over  200  CGM  files,  an 
operator  test  script,  and  a  set  of 
reference  pidures.  Speciilf  ally.  CGMs 
are  pro(  essed  by  the  interpreter  and  the 
resulting  picture  is  compared. to  the 
expef;ted  reference  picture.  Tfie  focus  of 
the  IVaT  Suite  is  on  single  element 
testing,  rather  than  multiple  elements. 
This  allows  for  incremental  testing  and 
the  specificity  needed  to  determine 
whether  the  interpreter  under  test  meets 
the  test  criteria. 

DATES:  The  interpreter  test  service  was 
established  April  1. 1904. 
ADDRESSE.S:  Written  comments 
concerning  the  CGM  Interpreter  Test 
Service  and  the  IVaT  Suite  should  be 
.sent  to:  National  Institute  of  Standards 
and  Technology:  ATTN:  CGM  Test 
Service,  Technology  Building,  room 
A2fi6.  Gaithersburg",  MD  20899. 
FOF?  FURTHER  INFORMATIgN  CONTACT: 
Ms.  Lynne  Rosenthal,  National  Institute 
of  Standards  and  Technology. 
Gaithersburg.  MD  20899,  (301)  975- 
3353.  email:  lsr®nisf.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Information  Prot.essing 
Standards  Publication  (FIPS  PUB)  128- 
1,  Computer  Graphic„s  Metafile,  adopts 


the  American  National  Standards 
Instif'.ite./Intemational  Organization  for 
Standardization  (ANSI/ISO)  Computer 
Grfiphics  Metafile.  ANSI/ISO  8632.1- 
4:1992,  which  defines  three  versions  of 
the  Computer  Graphics  Metafile.  FIPS 
123-1  adopts  all  three  versions. 

Additionally,  the  FIPS  128-1  requires 
the  use  of  application  profiles.  In 
particular,  the  FIPS  128-1  requires  the 
use  of  military  specification  MIL-D- 
28003A.  commonly  known  as  the  CALS 
CGM  AP,  approved  in  1991  for  use  bv 
all  Departments  and  Agencies  of  the 
Department  of  Defense.  In  accordance 
with  FIPS  128-1,  the  development, 
storage,  and  interchange  of  2D  graphical 
info.'mation  should  be  in  the  digital 
format  of  the  CGM.  As  a  data 
interchange  standard,  CGM  is  suitable- 
for  the  storage  and  exchange  of 
graphical  data  (i  e.,  pictures)  among 
different  computers,  graphical  devices, 
and  applications. 

In  addition  to  the  CGM  Interpreter 
Test  Service,  the  NIST  also  operates  a 
testing  service  for  both  CGM  metafiles 
and  generators.  The  validation  pro<;es.ses 
for  metafiles,  generators,  and 
interpreters  are  three  distinct  proces.ses. 
For  metafiles,  the  validation  locuses  on 
testing  an  instance  of  a  CGM;  that  is,  a 
CGM  data  stream.  For  generators,  the 
validation  focuses  on  testing  the  CGM 
genoi-ator  and  its  operating 
environment.  Al!  three  testing  services 
test  for  compliance  to  Version  1  CGM  as 
sne<:ified  by  FIPS  128-1. 

Federal  agencies  may  require 
conformance  to  FIPS  128-i  if  computer 
graphics  n)etafile  systems  are  developed 
internally,  acquired  as  part  of  an  ADP 
system  procurement,  acquired  by 
separate  procurement,  used  under  an 
A.DP  'easing  arrai;gement,  or  specified 
for  use  in  contracts  for  programming 
sendees.  Agencies  may  require  testing  to 
detennine  if  a  CGM  metafile,  generator, 
or  intorprc:tor  conforms  to  FIPS  128-1. 
A  Certificate  of  Validation  or  Regi.^-tered 
Report  provided  from  the  NIST 
validation  test  service  will  be  a  source 
for  Federal  agencies  to  use  in  making 
this  determination.  The  Certificate  and 
Registered  Report  will  be  listed  in  the 
"Validated  Products  List",  which  is 
issued  quarterly  by  NIST  and  is 
available  from  the  National  Technical 
Information  Service  (NTIS),  order 
number  PB94-937301,  telephone  (703) 
487-4650. 

Obtaining  Validation  Services 

The  NIST  provides  validation  test 
ser\'ices  on  a  cost-reimbursable  basis. 
These  services  are  available  to  both  the 
producers  and  users  of  CGM  files, 
generators,  and  interpreters.  Upon 
request.  NIST  will  supply  the  client 
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with  a  CGM  Information  Pack  which 
will  include  a  description  of  the  test 
st^rvices  and  procedures. 

Dated:  May  17.  1994. 
Samuel  Kramer, 

Assoiiatf  Director. 

UK  n<j(..  94-12553  Filed  5-2(MM;  «:45  ans) 

BILLING  CODE  3S10-CN-M 


Judges  Panel  of  the  Malcolm  Baldrige 
National  Quality  Award 

AGENCY:  National  Institute  of  Standards 

a!id  Technology  Departmrnt  of 

(Commerce. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  tlie  Federal 
.\dvisor>'  Committee  Act.  5  II.S.C.  npp. 

2,  notice  is  hereby  given  that  there  will 
he  a  closed  meeting  of  the  Judges  Panel 
of  the  Malcolm  Baldrige  National 
Quality  Award  on  Tuesday,  June  14, 
1994.  The  Judges  Panel  is  composed  of 
nine  members  prominent  in  the  field  of 
r|ua!ity  managcinent  and  appointed  by 
the  Director  of  the  National  In.stilute  of 
Standards  and  Technology.  The  purpose 
of  this  meeting  is  to  begin  the  review- 
process  of  the  1994  Award  applicants  to 
bo  reconunended  as  Award  winners. 
The  applications  under  rrniew  contain 
trade  secrets  and  proprietarv 
commercial  information  submitted  to 
the  Government  in  confidence. 

DATES:  The  meeting  will  convene  Jime 
14,  1994,  at  8:30  a.m.  and  adjourn  at  4 
p.m.  on  June  14,  1994.  Thi;  <!ntire 
meeting  will  be  closed. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Tec:hnology,  Administration  Building. 
Gaithersburg.  Maryland  20899. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Curt  VV.  Reimann,  Dirr^ctor  for 
Quality  Programs,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg.  Maryland  20899. 
telephone  number  (391)  97.5-2n3f). 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  March 

3,  1994,  that  the  meeting  of  the  Panel  of 
Judges  will  be  closed  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  .'5  U.S.C.  app.  2,  as 
am.ended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act.  Public 
Law  94^09.  The  meeting,  which 
involves  examination  of  records  and 
discu.ssion  of  Award  applicant  data, 
may  be  closed  to  the  pubhc  in 
aci;ordance  with  Sei  tion  552b(c)(4)  of 
Title  .5.  United  States  Code,  since  the 
meeting  is  likely  to  di.sdose  trade 

se(  rets  and  commercial  or  financial 


information  obtained  from  a  person  and 
privileged  or  confidential. 

Dated:  May  17,  1994. 
Samuel  Kramer, 
Associate  Director 
jFR  Doc  94-12551  Filed  5-20-94;  8:45  am) 

BILLING  CODE  3S10-13-M 


Announcement  of  Meeting  of  National 
Conference  on  Weights  and  Measures 

AGENCY:  National  Institute  of  Standards 
and  Technology.  Commerce. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  79th  Annual  Meeting  of  the  National 
Conference  on  Weights  and  Measures 
will  be  held  July  17  through  21. 1994, 
at  the  Doubletree  Hotel  at  Horton  Plaza, 
San  Diego,  California.  The  meeting  is 
open  to  the  public 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  and 
cities  of  the  United  States,  and  private 
sector  representatives.  The  interim 
meeting  of  the  conference,  held  in 
Jaiuiary,  1994,  as  well  as  the  annual 
meeting,  bring  together  enforcement 
officials,  other  government  officials,  and 
riipresentatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  to  discuss  subjects  that 
relate  to  the  field  of  weights  and 
measures  technology  and 
administration. 

Pursuant  to  section  2(5)  of  its  Organic 
Act  (15  U.S.C.  272(5)).  the  National 
Institute  of  Standards  and  Tef;hnology 
acts  as  a  sponsor  of  the  National 
Conference  on  Weights  and  Measures  in 
order  to  promote  uniformity  among  the 
States  in  the  complex  of  laws, 
regulations,  methods,  and  te.sting 
equipment  that  compri.ses  regulatory 
control  by  the  States  of  commen;ial 
v.eighing  and  measuring. 

DATES:  The  meeting  will  be  held  Julv 
17-21.1994. 

LOCATION  OF  MEETING:  Doubletree  Hotel 
at  Horton  Plaza.  San  Diego,  California. 

FOR  FURTHER  INFO.nMATION  CONTACT: 
Carroll  S.  Brickenkamp,  Executive 
Secretary,  National  Conference  on 
W<;ights  and  Measures,  P.O.  Box  4025, 
Gaithersburg,  Maryland  20885. 
Telephone:  (301)  975^005. 

n;ited:  M<iy  17.  1994. 
Samuel  Kramer. 
Assoi  idtf  DiKctor. 

|FR  Doc.  94-12552  Filed  5-J()-94;  8:45  iim) 
BILLING  CODE  U10-1J-M 


National  Oceanic  and  Atmospheric 
Administration 

P.D.  051694E] 

Mid-Atlantic  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Ser\  ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NO/VA). 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Squid,  Mackerel  and  Butterfish 
Committee  (Committee)  will  hold  a 
public  meeting  on  May  31-June  2, 1994. 
at  the  Holiday  Inn.  Philadelphia 
International  Airport.  45  Industrial 
Highway,  Essington,  PA  19029: 
telephone:  (215)  521-2400. 

On  May  31.  the  Committee  will  meet 
from  1:00  p.m.  until  5:00  p.m.  On  June 
1,  the  Council  meeting  will  begin  at  8:00 
a.m.  and  is  scheduled  to  adjourn 
approximately  noon  on  June  2. 

The  following  topics  will  be 
disj.ussed: 

(1)  Amendment  5  to  the  Atlantic 
Mackerel,  Squid,  and  Butterfish  Fisher\' 
Management  Plan; 

(2)  Chairmen's  Meeting  of  May  14-16; 

(3)  International  Commission  for  the 
Conservation  of  Atlantic  Tuna  Advisors' 
meeting  of  March  23-24; 

(4)  Committee  Reports;  and 

(5)  Other  fishery  management  matters. 

The  Council  meeting  may  be 
lengthened  or  shortened,  based  on  the 
progress  of  the  meeting.  The  Council 
may  go  into  closed  session  to  discuss 
(lersonnel  or  national  security  matters. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer.  Executive  Director. 
Mid -Atlantic  Fisherv'  Management 
Council.  300  S.  New'  Street,  Dover.  DE 
19901;  telephone;  (302)  G74-2331. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  phvsicaJly  accessible  to 
|)eople  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  on  (302)  674-2331  at  least 
f)  days  prior  to  the  meeting  date. 

Dated:  May  17.  1994. 
David  S.  Crestin. 

Attiiiii  DinH-tor.  Offife  of  Fishtrifs 
Consi^rvntinn  (inH  MLinag'Tucnt.  National 
\Uirinf  h'isliPhes  Str-ice. 
IIK  Dix:.  94-12489  Filed  .5-:()-'J4:  8:45  ;im| 
BILUNG  CODE  3S10-22-F 
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North  P^ific  Fishery  Management 
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The  North  Pacific  Fishor\' 
ent  Couricil  (Council)  and  its 
bodies  will  hold  meetings  from 
)94  through  June  n,  1994.  at 
Hotel,  3rd  Avenue  and  E 
chorage,  AK.  The  Councils 
Panel  will  begin  at  1;00  p.m 
,  and  the  Scientific  and 
Committee  Panel  will  b«)gin  at 
OR  June  6.  The  Council 
rill  begin  at  8:00  am.  on  June 
tinue  through  June  1 1.  All 
will  be  held  at  the  Hilton 
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ion  of  an  Executive  Session  of 
i!  scheduled  for  noon  on  June 
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c)l  will  discuss,  and  may 
riate  action  on,  the 

topics; 

us  reports  from  NMFS.  Alaska 
nt  of  Fish  and  Came,  U.S. 

d  and  NMFS  EnforcenienI: 
report  on  analyses  being 
for  a  comprehensive 
ation  program  for  the 
h  and  crab  fisheries  in  the 

Economic  Zone  off  Alaska: 
ments  on  proposed  rule  lo 

t  a  moratorium  on  groundfish. 

d  crab  fisheries; 
us  report  on  implementation  of 

sh  and  Halibut  Individ'.ial 
iiota  program  and  review  of 

dments  lo  the  plan: 
St  of  Western  Pacific  Counc  il 
council  cooperation  in 
enf  of  Pacific  pelagic  fisheries; 
report  on  implementation 
Pacific  Fisheries  Re.search 
set  first-year  fne  peri:entoge; 
ort  on  measures  addressing 
ed  Spet  ies  Act  com  erns  for 

Southeast  Alaska;  take  action 
d;- 
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Operational  Area  of  the  Bering  Sea/ 
Aleutian  Islands,  and  other  associated 
closures; 

(12)  Further  analysis  of  mesh-size 
r(^gulations; 

(13)  Discussion  paper  from  NMFS  on 
electronic  communications  in  the 
fisheries  off  Alaska; 

(14)  Initial  review  of  an  analysis  for 
total  weight  measurement  requirements: 

(15)  Review  of  a  regulatory 
amendment,  allowing  rollover  of  excess 
non-trawl  PSC  to  a  specific  quarter  or 
trimester:  and 

(16)  Prelimin.ary  analysis  for  an 
amendment  to  change  the  starling  dati-s 
for  the  Bering  Sea/Aleutian  Islands 
pollock  "A"  season. 

FOR  FURTHER  INFORMATION  CONTACT: 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136.  An<  horage. 
AK  99510;  telephone:  (907)  271-2809. 
SUPPLEMENTARY  INFORMATION:  These 
meetings  are  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpnMation  or  other 
auxiliary  aids  should  be  direc  led  to  Judy 
VVilloug>iby,  (907)  271-2809,  at  least  lo" 
working  days  prior  to  the  meeting  dale. 

May  17, 1M94. 
David  S.  Crestin, 
Acting;  Director.  Offirf  nf Fnhi-nes 
C.onyt^Tvation  and  Man^r^t-ment,  Sr.Uc-.wi 
Marine  Fishfrit's  .Sf»rv;>  e 
IFR  D(K..  94-12488  Fiift)  "i-ifK'M;  8:45  ..m\ 
BILLING  CODE  3510-22-f 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Contracting;  Reporting 
Procedures  on  Defense  Related 
Employment 

AGENCY:  Offi(  e  of  the  Sec  retary.  DoD 
ACTION:  Notic  e. 

SUMMARY:  This  document  is  the  fiscal 
year  1993  li.st  of  major  defense  svsfems 
under  10  US.C.  2397b  and  2397c  Thi«; 
do<;ur.iant  is  published  to  assis?  present 
and  former  DoD  employees,  agency 
officials  and  defense  contractors  in 
complying  with  their  obligation  under 
these  sections  of  the  United  States  Code. 
EFFECTIVE  DATE:  This  listing  is  effective 
September  30.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randi  Elizabeth  DuFresne.  Standards  of 
Conduct  Office.  Office  of  the  General 
Counsel.  1600  Defense  Pentagon, 
Washington,  DC  20301-1600,  telephone 
(703)  697-5.305. 
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Dated;  Muy  18,  1994. 
i..M.  Bynum, 

Altrrnatp Fudcral  Hf;/;i':lfr  Liuisnn  Offucr. 
D'-fxtrtnifnt  of  Defeiisn. 
li'R  D<x:.  94-12514  Fi'.t!(i  .■•>-:'{>- <K:  845  ami 
B4LLir4G  CODE  S000-04-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

III  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Cor.imitfee  Act 
(Pub.  L.  92—463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Namf  of  Committvf:  .^rmv  S<;irni.»'  Board 
(ASB) 

Dnlf  of  Meeting:  14  )iin«'  1994. 

liiue  of  Meeting:  083O-1 100  (classififd). 

i'Une.  McLean,  V.^. 

Agenda:  The  Threat  Team  I  of  the  Suny 
Scienc  e  Board's  1994  Summer  Study  on 
■■(^p;it)iiities  Netsded  to  (xxmter  Current  and 
FvoK  ing  Throat"  will  meet  to  n>ccive  an 
hitclligence  Support  Status  Report.  This 
metiting  will  l)e  closed  to  the  public  in 
accordance  with  section  552l)(c)  of  title  5. 
IJ.S.C,  specifically  subparagraph  (1)  tliereof. 
and  title  5.  U.S.C.  appendix  2,  subsection 
in(d).  The  unclassified  and  clas.'-.ified  matters 
to  be  discussed  arc  so  inextricably 
uitertwined  so  as  to  preclude  opening  all 


portions  of  the  meeting.  The  A.SB 
Administrative  Officer  Sally  VVanicr.  nii'v  be 
(.oiit.K.ted  for  hirther  information  at  (70.)) 
(>5)5-<)781. 

Herltert  I.  Gallagher. 

(.//■.',.  (,'.S'.  Executive  Sei  n-tiiry. 

IFK  Doc.  91-125:19  Filed  5-20-94;  8  45  ami 

BILLING  COCE  3710-08^ 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
llie  I-'edend  Advi.sory  Committee  Act 
(Puh.  L.  92-4(>3),  announcement  is 
made  (if  the  following  Co:iirnittee 
Nhtrtnig: 

.V.iHic  ofi^ommittiv:  Arnw  .S(,it  nt  e  i<oard 
(.\Sl') 

lAite  of  Meeting:  21  June  1994. 

Time  of  Mi-eiing:  0830-1 100  (r]ii--sjfie(l) 

I'liice:  McLean.  VA. 

Agenda:  The  Thn;at  Team  I  of  llie  Army 
Si  iciu.i'  Board's  1994  Sunmi(;r  Study  on 
■■(^apahililieh  Needi'd  to  C.oujiter  Current  and 
Lvc.!%jng  Threat"  will  meet  to  receive  an 
liiti'Ihgence  Support  St.ttus  Kcpr>rt.  This 
n.etttlng  will  be  closed  to  the  piiMii  in 
accordance  with  section  552hic)  of  title  5. 
U.S.C,  speeifitally  sui)paragraph  (1)  tlii^reof, 
and  title  5.  U.S C,  appendix  2.  subsection 
10(d).  The  imclassified  and  i  lassiHed  matters 
t(.»  lie  discussed  are  so  inextricablv 
intertwined  so  as  to  preclude  opening  all  ■ 
portions  of  the  meetmg.  The  ASB 
Administrative  Officer.  Saily  Warner,  mav  U- 
<;ontacted  for  hirther  information  at  (70:j) 
695-0781. 

Herbert  I.  Gallagher. 

(.'O/..  CS.  Executive  Secretary. 

UK  D(m:.  94-12540  Filed  .V  20-94;  8:45  am) 

BILLING  CODE  371(M>8-M 


Army  S<:ience  Board;  Closed  Meeting 

In  acx:ordance  with  .section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(A.SB). 

Orire  of  Meeting:  22  June  1994 

T/:/ie  of  Meeting:  1200-1500  ((;lassifie<l). 

Place:  Pentagon.  Washington.  IX^. 

Agenda:  The  Threat  Team  III  of  the  Army 
.S<;ience  Board's  1994  Sumnmr  Study  on 
"Capabilities  Needed  to  Counter  Current  and 
Fvolving  Threat"  will  meet  to  re<:eive  an 
Ana.'ytical  Efforts  Status  Report.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title  5. 
U.S.C..  sp«fcifically  subparagraph  (1)  then-of, 
and  title  5  U.S.C,  appendix  2.  subsection 
10(d).  The  unclassified  and  classified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  all 
portions  of  the  meeting.  The  A.SB 
Administrative  Officer  Sally  Warner,  may  be 


contacted  for  further  information  at  (70.3) 

6<I5-0781. 

Herbert  ].  Gallagher, 

CO/..  (.'.S'.  Execative  Setretary 

iPHDoc  94-12541  Fileil  .S-20-94;  8:45  am] 

BILLING  CODE  371(M)8-M 


Advisory  Committee  Notice 


AGENCY:  lI(!ud(|iinrH!rs.  I  Corps  ami  Fort 
Lewis.  IX3D. 

ACTION:  Notice. 


In  acc.ordance  with  .<Uicli(m  10(n)(2)  of 
tht!  Federal  Advisory  Commiltee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  coinniittee  meelin;;: 

Smnr:  Yakima  Training  ("i-nter  Cultural 
:!nd  Natural  Resources  (^)mmit«(M' — 
ri;:hniCii!  (^unmil'M' 

/)(/{.•■  lune  9.  19^4. 

i*ia(e:  Viikimj  TraiiungO^ntcr.  [tuildinj.' 
2iS.  Vakima.  Washington. 

Time:  1  p.m. 

Proiiosed  Agenda:  Cultural  and  Natural 
Krsoun  I's  Management  Plan  Devlopmeiit 
i'l'.d  KevifW. 

All  proceedings  are  open.  For  further 
informalion  contact  Stephen  Hart.  ChieL 
Civil  Law,  (206)  967-4340. 
Kenneth  L.  Denton, 
,ln;iy  Federal  Register  Liaison  Officer 
IFK  D(k:.  94-12548  Filed  5-2(K94;  8:45  .uiij 
BILLING  CODE  3710-Oe-M 


Availability  of  U.S.  Patent  for  Licensing 

agency:  U.S.  Army  Rest?an:h 
l.al)oratory,  Elei;tronic:s  and  Power 
Sources  Dire<:torate,  DOD. 

ACTION:  Notice  of  availability. 

In  accordance  with  37  CITv  404.6. 
announcpinonl  is  made  of  the 
availability  of  US.  Patent  No.  4.247.775 
hir  non-exclusive,  exclusive  or  partially 
exclusive  licensing.  "Fhis  patent  ha.i 
lM,'en  assigned  to  the  United  States  if 
America  as  represented  by  the  Sticit-tary 
of  the  Army.  Washington.  DC  and 
concerns  a  Piezotilectric  Dosimeter 
(Charge. 

Under  the  authority  ol  .stH:tioii  1 1(a)(2) 
of  the  Federal  Technology  Transfer  .Act 
of  1986  (Pub.  L.  99-502)  and  se(  tion  207 
of  title  35,  United  States  Code,  the 
department  of  the  Army  as  represented 
by  the  Communications-Electronics 
Command  wi.shes  to  license  the  U.S. 
patent  listed  above  in  a  non-exclusive, 
ex(  lusive  or  pa.rtially  exclusive  manner 
to  any  party  interested  in 
manufa;turing,  using,  and/or  selling 
devices  or  processes  c;overed  by  these 
pat(;nts. 

ADDRESSES:  U.S.  Army 
Conununications-Electronics  Command, 
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•ISEL-LG-L,  Fort  Monmouth, 
07703-5010. 
FURTHER  INFORMATION  CONTACT: 
m  H.  Anderson,  (W8)  .5.12- 
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DEPARTS  lENT  OF  ENERGY 


tntent  To 

Manag 

Board 


Establish  the  Environmentat 
Managem  ent  Site  Specific  Advisory 


AGENCV:  E  epanment  of  Energy. 
ACTION:  N  )tice  of  intent  to  estabHsh. 


Pursuar  t 
Federal  A 
L.  92^63 
41  of  the 
§101-6.1 
consuitatibn 
Managem 
Services , 
hereby  gi 


to  section  14ia)(2)(A)  of  the 

visory  Committee  Ai,1  (Pub. 

,  and  in  accordance  with  title 
( lode  of  Federal  Resulatir!n.<;, 

1.5(a),  and  following 
with  the  Committee 

nt  Sei.retariat.  General 

dministration,  notice  is 
>  en  that  the  Environmental 
Manapemfnt  Site  Spe<:inc  Advisory 

been  established  for  a  t\vo- 


cd. 


m  ?nt 


^eiopm  ml 
pr  oriti 
\e.s 


Board  ha 
year  pen 
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provide  t 
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Environ 
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members 
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accompli 
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viewpoin 
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Energy 


nationwi 
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pose  of  the  Board  is  to 
e  Assistant  Secrelar\-  for 
ital  Restoration  and  Wasti' 
nt  with  advice  and 
dations  on  environmental 
at  projects  and  issues  such  as 
afeement,  economic 

future  land  use.  and 
izalion  activities,  from  the 
s  of  affected  groups  and 
ocal  Governments.  Board 
ip  shall  reJlect  the  full 
if  views  in  the  affected 
y  and  region  and  be 
primarily  of  people  w  ho  are 
fected  by  site  clean-up 
Members  may  include,  but 

imited  to,  interested 
;rs  from  local  governments, 
environmental  and  civic 
afjor  organizations,  universities, 
agement  and  environmental 
firms,  and  other  interested 
entatives  from  DOE.  the 
tal  Protection  Agency  and 
ments  shall  be  ex-offitio 
)f  the  board.  Selection  and 
nt  of  group  members  shall  be 
hed  using  procedures 
o  ensure  a  diverse  board 
ip  and  a  balance  of 

Consensus 
dations  to  the  Department  of 
the  Board  on  pragmatic 
resolution  of  numerous 
ues  will  help  iichieve  the 


Tr  bes, 


o  1 
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m  3nt 
e-nr 


s. 


frc  m 
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Department's  objective  of  an  integrated 
environmental  restoration  program. 

Additionally,  the  establishment  of  the 
Site  Specific  Advison,'  board  has  been 
determined  to  be  com.pelied  by 
considerations  of  health  and  safety, 
essential  to  the  conduct  of  Department 
of  Energy  business,  and  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Energy  by  law  and 
agreement.  The  Board  will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  the 
Department  of  Energy  Organiz.ition  Act 
(Pub.  L.  95-91).  and  rules  and 
regulations  issued  in  implementation  of 
those  Acts. 

Further  infonnation  regarding  this 
advisory  board  may  be  obtained  from 
Rachel  Murphy  Samuel  at  (202)  ,5B6- 
3279. 

Issufd  in  Washington.  D(',  or,  \U\  18. 
1994 
Marcia  L.  Nforris, 

Deputy  Advi>ory  Committee.  Monagfment 
Officer. 

IFR  Doc.  94-12338  Filed  5-20-'»4:  S  -iS  a:r.i 

BILLING  CODE  U50-01-M 
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Energy  Information  Administration 

Form  EIA-886,  "Alternate  Fuef  Vehicle 
Suppliers'  Annual  Report " 

AGENCY:  Energy  Infonnation 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  the  proposed  new 
Form  EIA-8e6,  "Aitemate  Fuel  Vehicle 
Suppliers  Annual  Report"  and 
Solicitation  of  Comments. 

SUMMARY:  The  Energy  Information 
Admini.stration  (EIA),  as  part  of  its 
continuing  effort  to  reduce  paper\vork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  44  U.S.C.  3501  et 
seq),  conducts  a  presurvey  consultation 
program  to  provide  the  general  public 
and  other  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collettion 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  EIA  is 
soliciting  comments  concerning  the 
proposed  new  Form  EIA-886, 
"Alternate  Fuel  Vehicle  Suppliers" 
Annual  Report"'. 

DATES:  Written  ( omments  must  be 
submitted  on  or  before  June  22,  1994.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 


difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possi'ole. 
ADDRESSES:  Send  comments  to  Frank 
Elsen,  Office  of  Coal,  Nuclear,  Electric 
and  Alternate  Fuels,  EI-523,  ForrestaJ 
Building.  U.S.  Department  of  Energy, 
Washington,  DC  20585,  (202)  254-.S42:>. 
FAX  (202)  254-5765. 
FOR  FURTHER  INFORMAttON  OR  TO  OBTAIN 
COPIES  OF  THE  PROPOSED  FORM  AND 
INSTRUCTIONS:  Requests  for  additional 
information  or  copies  of  the  form  and 
instructions  should  be  directed  to  Frank 
Elsen  at  the  address  listed  above. 

SUPPLEMENTARY  INFORMATIOM: 

I.  Bai  kgrounii 

II.  CurrKnl  Actions. 

III.  Rpquost  for  Comrr.pnfs. 

I.  B3ckg.round 

In  ordfir  to  fulfill  its  respfOnsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  9.3- 
275)  and  the  Department  cf  Energy 
Organization  Act  [Pub.  L  95-91),  the 
Energy  information  Administration  i« 
obliged  to  carry  out  a  central, 
comprehensive,  and  unified  er.trgy  data 
and  information  program  As  part  of  this 
program,  EIA  collects,  evaluates, 
assembles,  analyzes,  anc*  disseminates 
data  and  uiformation  roi.^ted  to  energy 
resource  reserves,  prod^iction,  demand, 
and  technology,  and  related  economic 
and  statistical  information  relevant  to 
the  adequacy  of  energy  resources  to 
meet  demands  in  the  near  and  longer 
term  future  for  the  Nation's  economic 
and  social  needs. 

The  Form  EIA-886  wil!  i  oUect  data 
from  Alternate  Fuel  Vehicle  (AFV) 
suppliers  (i.e.,  Original  Equipment 
Manufacturers  (OEMs)  and  Conversion 
Companies;)  according  to  the 
requirements  of  section  503  (b)(2)  of  the 
Energy  Policy  Act  of  1992  (EPACT).  The 
survey  will  extend  to  both  onroad  and 
off-road.  domestic;i!ly  manufactured/ 
converted  and  imported  vehicles. 
Actual  data  are  requested  for  the 
previous  calendar  year  (e.g.,  1994): 
planned  data  are  .solicited  for  the  next 
calendar  year  (e.g.,  1995). 

II.  Current  Actions 

This  form  is  a  new,  annual  data 
collection  effort.  This  clearance  is 
sought  for  three  years. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
re>ponses. 
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As  a  Potential  Respondent: 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  1  hour 
per  response.  How  much  time, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  any  other  Federal,  . 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s).  and  the 
means  of  collection. 

As  a  Potential  User: 

A.  Can  you  u.se  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved 
to  better  meet  your  specific  needs? 

D.  Are  t^iere  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

E.  For  the  most  part,  information  is 
published  by  EIA  in  U.S.  customary 
units,  e.g.,  cubic  feet  of  natural  gas. 
short  tons  of  coal,  and  barrels  of  oil. 
Would  you  prefer  to  see  EIA  publish 
more  information  in  metric  units,  e.g., 
cubic  meters,  metric  tons,  and 
kilograms?  If  yes.  please  specify  what 
information  (e.g.,  coal  production, 
natural  gas  consumption,  and  crude  oil 
imports),  the  metric  unit(s)  of 
measurement  preferred,  and  in  which 
EIA  publication(s)  you  would  like  to  .see 
such  information. 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  "Alternate  Fuel 
Vehicle  Suppliers'  Annual  Report". 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form;  they  also  will 
become  a  matter  of  public  record. 

Statutory  Authorities:  .Section  2(a)  of  tht; 
Paperwork  Reduction  Act  of  1980  (Pub.  L. 


96-51 1).  which  amended  Chapter  35  of  Title 
44  of  the  United  States  Code  [See  44  Ll.S.C. 
3506(a)  and  (c)(l)l. 

Issued  in  Washington.  DC.  May  13,  1994. 
Yvonne  M.  Bishop. 

Director,  Statistical  Standards.  Energy 

Information  Administration. 

IFR  Doc.  94-12537  Filed  5-20-94;  8:45  am) 
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Preparation  of  an  Environmental 
Impact  Statement  for  the  Continued 
Operation  of  the  Pantex  Plant  and 
Associated  Storage  of  Nuclear  Weapon 
Components 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  (the  Department)  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement,  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq). 
in  accordance  with  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1 500-1 508)  and 
the  Department's  implementing 
procedures  (10  CFR  part  1021).  The 
purpose  of  this  Notice  is  to  invite  public 
participation  in  the  process  and  to 
encourage  public  dialogue  on 
alternatives  that  should  be  considered. 
This  Environmental  Impact  Statement 
will  address  the  potential 
environmental  impacts  concerning  the 
continued  operation  of  the  Pantex  Plant, 
including  near-  to  mid-term  foreseeable 
activities  and  the  nuclear  component 
storage  activities  at  other  Department 
sites  associated  with  nuclear  weapon 
disassembly  at  the  Pantex  Plant,  over 
the  next  5  to  10  years.  The  Secretary  of 
Energy  committed  to  preparing  this 
Environmental  Impact  Statement  in  a 
letter  to  the  Governor  of  Texas  and  also 
in  the  Finding  of  No  Significant  Impact 
(59  FR  3674.  January  26.  1994)  for  the 
Environmental  Assessment  for  Interim 
Storage  of  Plutonium  Components  at 
Pantex  (DOE/EA-0812,  January  1994). 

The  Pantex  "Plant,  near  Amarillo. 
Texas,  is  the  site  at  which  the 
Department  fulfills  its  responsibilities 
regarding  the  disassembly  of  nuclear 
weapons,  certain  maintenance  and 
monitoring  activities  of  the  nuclear 
weapons  stockpile,  modification  and 
assembly  of  nuclear  weapons,  and 
production  of  high  explosive 
components  for  nuclear  weapons.  The 
Department  also  conducts  certain 
quality  evaluation  of  weapons,  quality 
assurance  testing  of  weapon 
components,  and  research  and 
development  activities  supporting 


nuclear  weapons  at  the  Pantex  Plant. 
The  Department's  responsibilities  are 
mandated  by  statute.  Presidential 
direction,  and  Congressional 
authorization  and  appropriation. 
Currently,  most  of  the  work  taking  place 
at  the  Pantex  Plant  is  the  disas.sembly  of 
nuclear  weapons.  The  nuclear 
components  resulting  from  the 
disassembly  of  the  weapons  are  either 
stored  at  the  Pantex  Plant;  stored  or 
processed  at  the  Los  Alamos  National 
Laboratory  in  Los  Alamos,  New  Mexico; 
or  stored  or  processed  at  the  Oak  Ridge 
Reservation  near  Knoxville,  Tennessee. 
Tritium  pressure  vessels  are  processed 
and  the  tritium  is  recycled  at  the 
Savannah  River  Site  near  Aiken,  South 
Carolina. 

In  order  to  meet  the  Department's 
continuing  responsibilities  regarding  the 
nuclear  weapons  sto<-.kpile.  the 
Department  proposes  to  continue  the 
current  operations  of  the  Pantex  Plant, 
continue  the  current  nuclear  component 
storage  activities  at  the  various 
Department  sites,  and  implement 
projects  and  facility  upgrades  at  Pantex 
consistent  with  current  responsibilities 
over  the  next  5  to  10  years.  Other 
alternatives  being  considered  for 
discussion  in  this  Environmental  Impact 
Statement  include  the  relocation  of 
some  of  the  Pantex  Plant  operations  and 
relocation  of  current  storage  activities  to 
other  Department  or  Federal  sites,  as 
well  as  the  "No  Action"  alternative 
required  by  NEPA.  In  addition,  an 
alternative  discussing  the  shutdown  of 
operations  at  the  Pantex  Plant  will  be 
considered  in  evaluating  baseline 
conditions. 

This  Notice  of  Intent  refiects 
commitments  made  to  the  State  of  Texas 
and  stakeholders  during  the  public 
participation  efforts  conducted  for  the 
Environmental  Assessment  for  Interim 
Storage.  The  Department  will  shortly 
announce  other  NEPA  analyses  that 
might  affect  the  .scope  of  this 
Environmental  Impact  Statement  or  how 
commitments  will  be  addressed.  If  this 
ot;curs,  updates  on  the  propo.sed  scope 
of  this  Environmental  Impact  Statement 
will  be  published  and  the  public  will  be 
given  the  opportunity  to  discuss  and 
comment  on  any  changi  .s  during  the 
scoping  process. 

DATES:  The  Department  invites  the 
general  public,  other  government 
agencies,  and  all  othor  interested  panics 
to  comment  on  the  appropriate  .scope 
and  content  of  this  Environmental 
Impact  Statement  for  the  continued 
operation  of  the  Pantex  Plant  and 
associated  storage  of  nuclear 
components  to  ensure  that  the  full  range 
of  significant  environmental  issues  and 
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Public  Sco  )ing  .M*-ot!ngs 
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Oral  Comments 

A!!  interested  parties  are  invited  to 
rt.'cord  their  comments  or  sugi',estions 
concerning  this  Environmental  Impact 
State.ment  or  their  request  to  be  placed 
on  the  di.stribution  list  by  calling  the 
FantBX  Plant  EiuironmeiUal  Impact 
Statement  Hotline  at  l-.S0t>-783-€3l»f>. 
The  Hotline  will  give  instrurtions  on 
how  to  record  your  comments. 

Written  Conunents 

Written  comments  or  suggestions  to 
assist  the  Department  in  identif\ing 
significant  environmental  issues  and  the 
appropriate  srope  of  the  Panfex  Plant 
Environmental  Impact  Statement, 
que.stions  concerning  the  Pantex  Plant 
or  the  other  Department  sites  involved, 
requests  for  speaking  times,  recjuests  to 
be  placed  on  the  Pantex  Pir.nl 
Environmental  ImvK,c'.  Statement 
mailing  li.^t,  requests  fcr  copu  s  of  the 
Environmental  Impact  Statement 
Implem.entatinn  Plan,  and  rt"<quc^:s  to  be 
placed  on  the  Environmental  Im.pact 
Statement  distribution  list  should  k)e 
directed  to:  Mr.  David  E.  Ro««on,  ]r.. 
U.S.  Department  of  Energy. 
.Mbuquerque  Operations  Offit  e.  P.O. 
Box  5400,  Albuquenpiri,  .New  Mexit  o 
8718,5-5400. 

As  an  alternative,  written  i  omments 
and  requests  can  be  submitted  using  the 
Pantex  Plant  Environmental  Inipail 
Statement  Faxline  at  l-H00-8:i2-5499. 
Envelojies  and  facsimiles  should  be 
marked:  "Pantex  Plant  Environmental 
Impact  Statement." 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  DOE's  NIiFA  pro(  es.s. 
please  contact:  Ms.  Carol  Borg.strom. 
nirec;or.  US.  Department  of  Energy. 
Office  of  .NEPA  Oversight  (EH-2,5).  1000 
Independence  .■\ venue.  S\V.. 
Wa.shington,  DC  20585.  2f)2-58f>-4H00 
or  1-800-472-2756. 
ADDRESSES:  Copies  of  all  written 
'  omments.  transcripts  of  all  oral 
comments,  ami  copies  of  tht? 
Environmental  Impact  Staten:ent 
Implementation  Plan  will  be  prepared 
and  retained  by  the  Department  for 
inspection  by  the  public  .nt  the  following 
locations: 

r.S.  D<  p.irtnM'iil  of  Erii'.'gy  I'utjiif  Ki'iuiinj; 

KiKinv  Ri'fpnM-(P  Dcp.utir.cfit.  I.vnn  Lif).-:;r\ 

;i;ii!  l^paminx  (^i-ntfr.  A;n:iriilo  CoIIp^c. 

;.'2ni  .'^outh  W.ishi  >^Uin.  4th  rio«jr. 

Amiirillo.  Texas  7'>1(W.  806-371-5400 
I'.S.  Di'parlir.pnf  u!  L'uprgv  iVhli;.  Ri?a<li:':(> 

Knom.  Carson  Cotmtv  P.iliiic  Libran.  4'.il 

.Main  Strf<-t.  P.O.  Ro.i  339.  Pai:ha;uili'. 

Ti'XiiS  790»i8.  800- ,537-3742 
1-os  .\liimns  Naliunai  L«il)oratory,  '..■oiniuur.itv 

RpJiiling  Room,  .\1uspum  Parkf  Office 

Co.nipicx.  14,50  Cpntra)  .^vpntlP,  Si.'itp  101. 

I.os  ,M. linos.  Ni'w  Mp>-.i>  87544.  505-t)h5- 

2K'7  or  l-800-54:>-2342 


O.ik  Ki(i;.;p  P,ilili(  Reading  Kocim.  55  |<'f:iTMi,n 

Av(;mip.  Oak  Ridge,  Tciuu'sm'p  3Tivfn.  hl5- 

57(i-OHH7 
1.1. .S.  Dppartn!Pii?  of  Fnpr;;y,  Nevada 

Oprnifion-;  Office  rtiblic  R(;aii:n'j.  K(H);n. 

2753  S.  Highiiii-.d  .\vinup.  L^is  V-'gns, 

.\ev;ida  eyloo,  70:^-^95-1274 
I  ..S  Di'partine:it  of  Energy,  Public  LVh  uin'  r,t 

Rotuii,  2iiil  Fluor,  I'nivtTsity  Lihrarv. 

I  liivcTsi'y  of  Soi.th  (^•lIoli^^.i,  .^ikea 

(Campus.  171  t'nivcrsitv  Parkwav.  Aikcu. 

So>i;h  Ciiniiinri  29BC1.  »>03-€4>>-<iH51 
I  i.S.  Dcpartmont  of  Lairgy.  National  A''in,;i 

MiisPiin;  Public  R.Miiing  Koori).  Kirt!ai;;l 

.•\:r  Fo:(,p  Base.  Builtlin^j  20358,  VYvoniihg 

boii'i'vard.  Al'niqiiprquo,  New  Mexico 

8.'1 15,  .5ll.5-845-hh70/4373 
I ',  .S.  DepartrTifui  of  Energy,  Frfjp.dori!  ti 

Ipfomiation  i\iad.:i!;  RfK>m,  iXKiin  tE-19<i. 

(■'orn-s'al  Biiiidiiig.  lOCi)  lndf'p<;n<jf'r.(e 

.^veIUlp,  .S\V  .  Washington.  DC  20H25  202- 

.'"iH(i-(i020 

SUrPLEMENTARY  INFORMATION: 
Background 

Historically,  the  Depar1n;ent's 
national  set.urity  mi.ssion  has  iiiclutifd 
the  assembly  and  disassembly  of 
lUK  lear  weapons  as  mandated  hv 
statute.  Pasidentia!  diat  tion.  and 
Congre.»;sicn;.l  authorisation  and 
ajipropriation.  The  Dc-jmrtnient  has 
carried  nut  this  mission  at  the  Paniex 
Plant,  hx.ated  in  the  Panhandle  of  Ttxas 
in  Carson  County  near  Amarillo. 
Assembled  weapons  are  transported  and 
trans.^-rred  to  the  Department  of  I^'fensi- 
for  deployment  and  rtstired  weapons  are 
returned  to  the  Pantex  Plant  for 
disassembly.  The  Pantex  Flint  is  o\M)t  d 
by  the  Depn-'tment  and  r  urrt"nt!v 
operated  under  (ontract  vxitli  the 
Department  by  the  Mason  A  Hanger- 
Silas  Mason  Co..  Inc. 

Over  the  \ears,  activities  at  the  Pantix 
Plant  have  inc. hided  four  major t\nes  of 
operations:  (1)  Fabrication  of 
(onvetitional  high  exfilcsivcs.  (2) 
assembly  of  nuclear  v  eapons  from  the^.' 
high  explo.sives  and  prefabricated 
weapons  componerns  received  fruni  off- 
site  suppliers,  (3)  maintenanc?-, 
modification,  and  quality  asswrarr  e 
testing  of  nuclear  weapons  aln-ady  in 
the  militan  sir.ckpiie,  aiul  |4) 
disassembly  of  nuclenr  v.-eapons,  T!;;' 
PaFitex  Plant  has  con.lucted  these 
activities  in  a  safe  and  responsible 
fashion  for  more  than  40  years.  !;i  the 
pa;it.  the  Pantex  Plant's  primary  activitv 
was  the  assembly  of  n'^clear  weapons. 
Currently,  the  Ppnfex  Plant's  prinrarv 
activity  is  the  disas^-emiiK  of  nnr.lear 
weapons,  although  all  of  the  historical 
missions  are  being  or  m  ly  still  be 
performed. 

Alter  the  wt^apons  have  ben 
disassembled,  the  dispo.-.itlon  of  the 
asso(  iateil  (.omponents  depends  on  thi'ir 
(haracteristics.  t!ie  facilities  that  ihi- 
Department  has  available,  and  anv 


future  need  for  these  components. 
Nuclear  components,  those  containing 
significant  amounts  of  tritium  or  Special 
Nuclear  Material  (enriched  uranium  or 
plutonium),  are  either  retained  by  the 
Department  at  the  Pantex  Plant  or  sent 
to  facilities  at  other  Department  sites. 
The  major  nuclear  components  and 
their  respective  destinations  are  as 
follows: 

(a)  Plutonium  components  (pits), 
which  are  assemblies  containing 
encapsulated  weapons  grade  plutonium 
(the  major  constituent  being  the  fissile 
plutonium  isotope  Pu-239),  are 
currently  retained  at  the  Pantex  Plant; 

(b)  Radioisotopic  Thermoelectric 
Generators,  which  are  components 
containing  an  encapsulated  plutonium 
heat  source  (the  major  constituent  betng 
the  nonfissile  isotope  Pu-238),  are 
-shipped  to  the  Los  Alamos  National 
Laboratory  where  the  heat  source  is 
removed  and  either  stored  or  de- 
encapsulated  and  may  be  shipped 
offsite  for  additional  processing; 

(c)  Secondaries,  which  contain 
enriched  uranium,  are  sent  to  the  Oak 
Ridge  Reservation  for  storage;  and 

(a)  Reservoirs,  which  are  tritium- 
containing  pressure  vessels,  are  sent  to 
the  Savannah  River  Site  where  the 
tritium  is  purified  and  reused  in  the 
enduring  stockpile. 

Non-nuclear  components  are 
recycled,  salvaged,  or  disposed  of  at  the 
Pantex  Plant  or  at  other  sites.  These 
components  include  high  explosives, 
electronics,  and  structural  parts  (.some 
of  which  contain  depleted  uranium). 
Some  disposition  of  these  parts  is 
handled  through  commercial  firms. 

The  Department  recently  completed 
the  Environmental  Assessment  for 
Interim  Storage  of  Plutonium 
Components  at  Pantex.  The  Department 
evaluated  the  proposed  interim  storage 
of  up  to  20.000  pits.  In  response  to 
comments  received  from  State  and  local 
officials  and  other  stakeholders,  the 
Department  decided  to  store  no  more 
than  12,000  pits  at  Pantex  until  a  site- 
wide  Environmental  Impact  Statement 
(i.e.,  this  Environmental  Impact 
Statement)  covering  all  current  and 
proposed  facilities  and  activities  at 
Pantex  is  completed.  Additionally,  this 
Environmental  Impact  Statement  will 
address  the  environmental  impacts  at 
other  sites  which  may  result  from  the 
storage  of  highly  enriched  uranium, 
tritium,  and  weapons  components 
resulting  from  the  dismantlement  of 
nuclear  weapons.  A  Record  of  Decision 
for  this  Environmental  Impact 
Statement  will  be  issued  by  November 
15,  1996.  The  Department  is  preparing 
to  initiate  separate  NEPA 
documentation  that  will  address  the 
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long-term  disposition  of  the  materials 
and  components  covered  in  this 
Environmental  Impact  Statement,  as 
well  as  other  materials. 

Preliminary  Identification  of 
Alternatives  and  Issues 

A  preliminary  set  of  alternatives  and 
issues  for  evaluation  in  the 
Environmental  Impact  Statement  has 
been  identified  below.  The  final  set  of 
alternatives  and  issues  to  be  considered 
in  the  Environmental  Impact  Statement 
will  reflect  consideration  of  the  public 
input  received  during  the  scoping 
period. 

Proposed  Action 

The  proposed  action  is  to  meet  the 
Department's  responsibilities  over  the 
next  5  to  10  years  by  continuing  to 
operate  the  Pantex  Plant  with  its  current 
missions,  and  by  continuing  to  store 
nuclear  components  at  the  Department 
sites  currently  used  for  that  purpose. 
Continuing  operations  include 
production  of  high  explosives,  weapon 
components,  assembly  and  disassembly 
of  nuclear  weapons,  modification  and 
maintenance  of  the  nuclear  weapon 
stockpile,  quality  assurance  testing  of 
weapon  components,  evaluation  and 
surveillance  of  nuclear  weapons,  and 
research  and  development  activities 
supporting  nuclear  weapons.  In 
addition,  the  proposed  action  also 
involves  implementing  those  facility 
upgrades,  modifications,  replacement 
facilities,  and  new  proposed  projects 
that  are  foreseeable  over  the  next  5  to  10 
years,  pursuant  to  the  missions  at 
Pantex  as  established  bv  Congress  and 
the  President.  This  alternative  would 
involve  storing,  on  an  interim  basis,  up 
to  20,000  pits  at  the  Pantex  Plant.  The 
proposed  action  at  the  Pantex  Plant 
would  include  the  establishment  of  a 
new  research  center,  the  potential  for 
new  mixed-waste  treatment  facilities, 
environmental  cleanup  and  restoration 
activities,  cooperative  agreements  with 
Texas  Technical  University,  and 
activities  associated  with  the  technology 
transfer  program.  The  proposed  action 
would  also  include  all  routine  activities 
such  as  infrastructure  and  building 
maintenance,  operations  and  equipment 
relocations  and  consolidations, 
modifications  to  buildings,  general 
landscaping,  site  characterization, 
transportation  of  materials,  and  similar 
support  activities. 

Tne  proposed  action  will  also 
consider  and  analyze  to  the  extent 
practicable  any  environmental  issues  or 
impacts  that  may  arise  from  the 
implementation  of  decisions  bv 
Congress  and  the  President  to  allow 
third-party  inspection  at  the  Pantex 


Plant  as  part  of  any  implementation  of 
national  nonproliferation  policy. 

Other  Alternatives 

The  following  is  an  initial  list  of  other 
alternatives  for  analysis  in  this 
Environmental  Impact  Statement.  The 
list  is  tentative  and  is  not  intended  to  be 
all-inclusive,  nor  does  it  imply  any 
predetermined  selection  of  any 
alternative  or  decisions.  Changes  to  this 
list  may  occur  as  the  result  of  public 
input  and  the  scoping  process. 

Alternatives  to  the  proposed  action 
that  have  been  preliminarily  identified 
include: 

1.  One  alternative  upon  which  the 
Department  requests  the  publics  views 
would  consist  of  continuing  the-current 
course  of  operations  at  the  Pantex  Plant 
and  the  current  component  storage  and 
recycling  activities  at  the  various 
Department  sites.  This  is  commonly 
referred  to  as  a  "no  action"  ahernative. 
This  alternative  would  not  include  any 
new  projects  or  general  facility  upgrades 
or  modifications.  Current  Pantex 
operations  would  include  those  projects 
already  authorized  and  funded  through 
Fiscal  Year  1995.  transportation 
activities  (both  onsite  and  offsite). 
environmental  cleanup  and  restoration 
activities,  and  routine  maintenance.  The 
interim  storage  of  up  to  12.000  pits  at 
the  Pantex  Plant  would  continue.  The 
storage  of  highly  enriched  uranium 
components  at  the  Oak  Ridge 
Reser\ation.  and  the  recycling  of 
tritium-containing  components  at  the 
Savannah  River  Site  and  Radioisotopic 
Thermoelectric  Generators  at  Los 
Alamos  would  also  continue.  No  Action 
would  result  in  curtailing 
dismantlement  or  the  relocation  of  pits 
above  12,000  to  another  site  for  interim 
storage. 

2.  A  second  alternative  upon  which 
the  Department  requests  the  public's 
views  would  discuss  those  activities 
that  could  be  relocated  or  performed 
somewhere  other  than  at  the  Pantex 
Plant  and  the  current  storage  locations. 
This  alternative  will  discuss  the  transfer 
of  some  or  all  of  pit  storage  activities 
from  the  Pantex  Plant  and  relocation  of 
the  other  nuclear  component  storage 
from  other  sites.  Discussion  of  alternate 
locations  for  some  Pantex  Plant 
operations  will  include  the  Nevada  Test 
Site.  Discussion  of  alternate  locations 
for  nuclear  component  storage  will 
include  certain  Department  sites  and 
other  Federal  facilities,  including  those 
currently  owiied  and  operated  by  the 
Department  of  Defense.  This  alternative 
will  analyze  and  consider,  to  the  extent 
practical,  any  environmental  is.sues  or 
impacts  that  may  arise  from  the 
implementation  of  decisions  by 
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Preliminary  Identification  of 
Environmental  Issues 

The  issues  listed  below  havt.'  been 
tentatively  identified  for  analysis  in  this 
Environmental  Impact  Statement  as 
being  applicable  to  the  operation  of  the 
Pantex  Plant  and  the  storage  of  nuclear 
components.  The  list  is  tentative  and 
should  be  considered  as  illustralive  to 
facilitate  public  comnMnit  on  th^?  scope 
of  this  Environmental  Lnpact  Statement. 
It  is  not  intended  to  be  all-inclusive,  nor 
does  it  imply  any  predetermination  o? 
potential  impacts.  The  fX'partmenl 
invites  suggestions  for  the  addition  or 
deletion  of  items  on  this  list.  Identified 
is.sues  intrlude: 
— Potential  effe<;ts  on  the  public  and 

workers  from  releases  ot  radiologic ;; I 

and  hazardous  materials  during 

normal  operations  and  from 

reasonably  postulated  accidents, 

including  airt.raft  crasher.; 
— Potential  ef(e<  ts  of  natural  disasti^rs 

including  floods,  tornadoes,  and 

seismic  events; 

—  Potential  effect  on  air  and  water 
quality  and  oth.er  (mvironmenlal 
consequent  es  of  norma i  operations 
and  potential  accidents; 

—Potential  cunii.Iative  etTe<  ts  of 
operations  at  the  Pantex  Plant  and  the 
storage  activities  at  other  sites, 
includi'.'.g  relevant  imp.Hls  from 
transportation  uctivili-^s. 
environmental  restoration,  present 
operations,  and  reasonably 
foreseeable  activities  at  the  sites; 

— Potential  socioeconomic  impacts  on 
surrounding  commaiuties,  including 
demographics,  e<;onomic  ba-^e.  labor 
pool,  bousing,  transportation. 
iitilitiL'S.  public  strvices''fa(.i!;iu-s.  d:;d 
e<iucation; 

— Potential  impacts  on  em  iroiin)'>ntal 
justice: 

—  Potential  effe(  ts  on  endangered 
species,  economically  and 
rerr<!ationa!ly  important  species, 
flondplains,  wetlands,  and  historic 
and  archaeological  nisources. 
including  paleontological  sites  and 
Native  American  resources; 

—Potential  effects  on  future 

decontamination  and 

def  ommissioning  det  i.-^ions: 
— Potential  impai.ls  from  energy 

n'quirements  and  cop'^ervation 

altfn.atives; 
— Elft-cts  on  near  and  iong-lenn  waste 

management  practices  and  activities. 

ini  hiding  pollution  prevenlion,  waste 

niiniini/4Ttion,  and  w.is'e  stre.nm 

characterizotion; 
— Potential  effects  on  agrii  uitnrn!  bmis 

and  practi(.es; 
— Potentiul  inipac  ts  ol  noi.si-  levels  to 

the  ambient  environnienl  and 

sensitive  re<  eptors; 


— Potential  impacts  to  sc-enic  and  visual 

resources: 
— Potential  impacts  on  land  use  plans. 

policies,  and  controls; 
— Unavoidable  adverse  environinent.il 

impat.ts; 
— Short-tenn  uses  of  the  environment 

versus  long-term  productivity;  and 
— Potential  irretrievable  and  irrever^-.:b!i- 

( ommitnient  of  resolirces. 

Related  Documentation 

Hackgrcind  informatifMi  regarding  tlie 
oper'ition  of  iht;  Pant»!X  Plan?  is 
available  in  the  public  n'ading  rooms 
ILMed  above.  The  Department  will 
prepare  transcrifits  of  the  oral  (,om.^le^l^ 
received  during  the  scoping  meetings. 
The  records  of  all  comments,  both  oral 
and  written.  recei\ed  during  the  scoping 
period  will  be  made  avaihible  for  [uiblic 
re\i('v\  in  the  rua<linv>  rooms  listed 
earlier.  .Ml  additional  baikground 
do"  uments  and  references  developed 
during  the  Kiuiroi-niental  Irrpact 
St-'itemer.t  pror.ess  will  .ilso  he  made 
n\r', lahle  in  the  rt^adiiig  rooms.  The 
following  is  a  list  of  forthcoming  NEPA 
documentation  rt>lated  to  this 
r,n\  ironine;it;;i  Imnad  Stijtement  that 
have  the  potential  for  aliet.ting  its  scope: 

(a)  Rei;onrgnr.-ition  Prcgr;tmmaiic 
Ijininjii mental  Impact  Statemenl — On 
July  ^3.  \9'n.  I  he  I>pannient  published 
a  revised  .Notice  of  Intent  to  prepare  a 
Programmatic  lJivironment.il  Iniji.ic;f 
Staten.ent  lor  nx;oiifiguratiGn  of  its 
lUK  lear  weapons  complex  due  to 
nucU;ar  we.ip'ins  stoc  kpile  ri'diii  tions. 
The  Department  will  soon  i^sue  .>n 
update  to  its  rcnised  Notice  ot  Irifent 
which  will  refiej  t  rei  cnt  budget  and 
stockjiile  redut:tion  decisions; 

(h)  Fissile  Materials  Storage  and 
Disposition  Progrannnatic 
Environmental  Impact  St  itement — A 
draft  Notice  of  Intent  has  been  provided 
to  stakeholders  for  review  and 
comment.  In  the  near  future,  the 
Department  plans  to  publish  a  Notit  e  of 
Intent  in  the  Federal  Regi.sler  for  a 
Programmatic  Environmental  Impac.t 
Slatt!inenl  to  address  long-ierm  stonige 
of  ail  fissile  nuclear  materials  and 
disposition  of  surplus  fissile  nuc!e;>r 
materials;  and 

(c)  Propo.sed  Interim  Sfnr.ige  of  Highly 
Enriched  Uranium  above  the  Maximum 
Hi:.tiir:cal  Storage  l^-vel  at  the  Y-12 
Plant,  Oak  Ridge.  Ttmntissee.  This 
Enviri'ninental  .\ss(;ssment  addresst»s 
proposed  storage  of  highly  enricht'd 
ur;iiiium  aliove  tiie  maximum  histc^ricjal 
storage  level  at  the  Y-12  Plant.  The  dr.ift 
Environim^ntnl  Assessment  has  been 
revii!wcHl  by  the  State  and  by 
stakeholders,  and  is  being  revised. 
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Public  Me«ting  Registration  and  Format 

Oral  and  written  comments  may  bt' 
presented  nt  the  public  scoping 
meetings.  Persons  desiring  to  speak  at 
any  of  these  meetings  should  register  by 
(.ailing  the  Pantex  Plant  Environmental 
ImpTjt  Staten-.ent  Hotlino  by  3  p.m.  two 
working  dr.ys  in  advance  of  the  scoping 
nir-etiiii;;  writing  to  Mr  Rosson  at  the 
AlSiiquerque  QrH^ralionh  Office  address, 
or  suhiiii.tiiiu  writren  i-equests  using  the 
Puntex  Plant  Knvirunnienta!  Impact 
St,i'f>me!it  Faxiine.  Persons  wishing  to 
sp»-;!k  that  ha'.  «■  not  registered  in 
f.dvnnc:e  may  n^^ister  a:  the  entrance  of 
the  mi'.-i»ing  room.  Individuals  speaking 
on  behalf  uf  an  organization  should 
identl^y  iho  oiyjani^iition  rjpresented. 

In  order  to  solicit  individual 
viewpoints  and  fnciilitate  interaclive 
coinmunicntion  Iwtween  participants 
and  represtnitatives  of  theDepartment. 
separate  meetiiig  rooms  will  be 
established  concurrent  with  the  formal 
^  <  oping  meetings  for  questions  and 
i  iforrnal  dis<:ussions  n.^gnrding  the 
i  .sues  in  this  Environmental  Impad 
I'tatement. 

J  ubsequent  Document  Preparation 

^fter  the  completion  of  the  public 
s  oping  prwess.  the  Department  will 
prepare  an  Environmental  Impad 
Statement  Implementation  Plan  (the 
Plan)  and  make  it  available  to  the  public 
upon  request  and  place  it  in  the  public 
H'  iding  rooms.  The  Plan  will  record  the 
results  of  the  scoping  process  and  define 
the  alternatives  and  issues  that  the 
Dipartment  will  evaluate  in  this 
Environmental  Impact  Statement.  The 
Dfjpartment  intends  to  complete  the 
Draft  Environmental  Impact  Statement 
in  Novf  .liber  1995  and  will  announce 
its  avaiidhility  in  the  Federal  Register. 
The  Department  will  solicit  comments 
from  the  public,  organizations,  and 
other  agencies  on  the  Drafl 
Environmental  Impact  Statement,  and 
will  consider  all  comments  in  its 
preparation  of  the  Final  En\nronmental 
Impact  Statement. 

Issuwi  In  Washington.  DC,  on  May  18. 

Tara  OToolo. 

Assistant  Secretary  far  Emironnwnl.  Sufi^tv 
and  Htvlth. 

IFK  LKic  94-12644  Filed  S-20-94;  8  45  ani| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER92-«09-003,  et  al.] 

Illinois  Power  Co.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

Mnv  16,  1994. 

Take  notice  that  the  following  filings 
have  bwn  made  with  the  Commission: 

1.  Illinois  Power  Co. 

IDocket  No.  ER92-809-OC31 

Take  notic-e  tiiat  on  April  29,  1094. 
IHinois  Power  Company  (Illinois) 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  do<:ket.  In 
addition,  on  May  5.  1994  Illinois  filed 
revised  pages  to  its  April  29.  1994  filing 
in  the  above-referenced  docket. 

Comment  date.  May  31,  1994.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  AES  Power.  Inc. 

|D<H:kc|  No.  EK94-890-001I 

Take  notice  that  on  April  28.  1994. 
AES  Power  Inc.  filed  certain 
information  as  required  by  the 
Comn)i.ssion's  April  8.  1994  letter  order 
in  Docket  No.  ER94-89&-O00.  Copies  of 
.\ES  Power.  Inc.'s  informational  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

3.  New  York  State  Electric  &  Gas  Corp. 

|r)o<:kRt  No.  EK94-9-000) 

Take  notice  that  on  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
May  9.  1994.  tendered  for  filing  an 
amendment  to  its  initial  rate  schedule 
that  was  filed  on  Odober  6.  1993  in  the 
above-referenced  docket.  NYSEG's  filing 
in  this  docket  pertains  to  an  Agreement 
between  NYSEG  and  Conso!  Jated 
Edison  Company  of  New  York.  Inc.  (Con 
Edison),  under  which  NYSEG  may  sell 
and  Cx)n  Edison  may  purchase  energy 
only  or  eiw:tric  generating  capacity  and 
associated  energy,  as  the  parties  may 
mutually  agree  from  time  to  time.  The 
current  filing  is  being  made  at 
Commission's  Staffs  request,  and 
explains  various  aspects  of  the 
agreement. 

NYSEG  requests  that  October  7,  1993 
l)e  allowed  as  the  effective  date  of  this 
filing  and  requests  waiver  of  the  fiO-day 
notice  requirement  for  good  cause 
shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  .Service 
Commission  and  Con  Edison. 

Comment  date:  May  31.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  North  American  Energy 
Conservation,  Inc 

lEkxkflt  No  ER94-1 52-001 1 

Take  notice  that  on  April  28,  1994. 
North  American  Energy  Conservation, 
Inc  filed  certain  information  as  required 
by  the  Commission's  February  10.  1994 
letter  order  in  Docket  No.  ER94-152- 
000.  Copies  of  North  American  Energy 
Conservation,  Inc.'s  informational  filing 
are  on  file  with  the  Commission  and  aro 
available  for  public  inspection. 

5.  C\TEX  Vilol  Electric  Int 

IDwkpt  No.  ER94-1 55-001 1 

Take  notice  that  on  May  2.  1994. 
CATEX  Vitol  Electric  Inc  filed  certain 
information  as  required  by  the 
Commission's  January  14,  1994  letter 
order  in  Docket  No.  ER94-155-000 
Copies  of  CATEX  Vitol  Electric  Inc.'s 
informational  filing  are  on  file  with  tlie 
Commission  and  aro  available  for  public 
inspe<:tion. 

6.  Howell  Power  Systems,  Inc 

IDotket  No.  EK94-1 78-001 1 

Take  notice  that  on  May  2,  1994. 
Howell  Power  Systems,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  January  14,  1994  letter 
order  in  Docket  No  ER94-1 78-000. 
Copies  of  Howell  Power  Systems.  Inc.'s 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

7.  Florida  Power  h  Light  Co. 

jDorkpt  No.  rR94-914-O00| 
Take  notice  that  on  May  6.  1994, 

Florida  Power  &  Light  Company  filed  an 

amendment  to  the  agreement  for  the  salu 

of  power  to  Tennessee  Valley  Authority 

in  the  above-captioned  do<-ket. 
Comment  date:  May  31,  1994,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

8.  PowerNet  GJ». 

IDockef  No  ER94-931-001I 

Take  notice  that  on  April  28.  1994. 
PowerNet  G.P.  filed  certain  information 
as  required  by  the  Commission's  April 
22.  1994  letter  order  in  Do<:ket  No. 
ER94-93 1-000.  Copies  of  PowerNet 
G.P.'s  informational  filing  are  on  file 
with  the  Commission  and  are  availahln 
for  public  inspection. 

9.  Electric  Clearinghouse,  Inc. 

|I>x;krt  No  EK94-9fi8-001| 

Take  notice  that  on  April  28,  1994, 
Elw:tric  Clearinghouse,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  April  7,  1994  letter  order 
in  Docket  No.  ER94-9fi8-000.  Copies  of 
Ele<;tric  Clearinghouse,  Inc.'s 
informational  filing  are  on  file  with  the 
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Commissio^  and  are  available  for  public     [Docket  No.  ER94-475-000,  et  al.] 
inspection 


10.  Virgini 


I  Electric  and  Power  Co. 


iDocket  No 

Take 
Power 
6. 1994 
cost  support 
with  its  pre 
TFC-l.Cl 
Charges, 
applicable 
Cooperati 

Copies  0 
Old  Domi 
Virginia 
and  the 
Commissioh 

Commen  f 
accordance 
at  the  end 


3^94-1 04 3-000] 
not  ce  that  Virginia  Electric  and 
Con  pany  (the  Company)  on  May 
tendered  for  filing  supplemental 
information  in  connection 
posed  Rate  Schedule  No. 
elver  Transmission  Facilities 
which  is  a  rate  schedule 
o  Old  Dominion  Electric 


IVl! 


n  on 

StJ  te 

Nolh 


the  filing  were  served  upon 
and  its  counsel,  the 
Corporation  Commission 
Carolina  Utilities 


dafe.May  31.  1994.  in 
with  Standard  Paragraph  E 
this  notice. 


<f 
11.  New  Er  gland  Power  Co. 

(Docket  No    •R94-1 056-000) 

Take  not  ce  that  on  May  2.  1994,  New 
England  Po  wer  Company  tendered  for 
filing  an  an  lendment  in  the  above- 
referenced  locket. 

Commenl  date:  May  31,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  <  f  this  notice. 

Standard  F  aragraphs 

p  (rson  desiring  to  be  heard  or 

d  filing  should  file  a 
ijitervene  or  protest  with  the 

Regulatory  Commission. 
I^pitol  Street.  NE.. 

DC  20426.  in  accordance 
211  and  214  of  the 
's  Rules  of  Practice  and 
18  CFR  385.211  and  18  CFR 

such  motions  or  protests 
led  on  or  before  the 
Protests  will  be 
by  the  Commission  in 
?  the  appropriate  action  to  be 
kill  not  serve  to  make 
parties  to  the  proceeding, 
wishing  to  become  a  party 
motion  to  intervene.  Copies 
are  on  file  with  the 
and  are  available  for  public 


Em  irgy 


E.  Any 
to  protest 
motion  to 
Federal 
825  North 
VVashingto 
with  Rules 
Commissi 
Procedure 
385.214).  y 
should  be 
comment 
considered 
determini 
taken,  but 
protestants 
Any  persor 
must  file  a 
ofthisfii 
Commissioli 
inspection 
Lois  D.  Casli^U 
Secretary. 


ion 


c  Jte. 


in? 


in? 
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Wisconsin  Power  &  Light  Company,  et 
a!.;  Electric  Rate  and  Corporate 
Regulation  Filings 

May  13,  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsin  Power  and  Light  Company 

(Docket  No.  ER94-175-0001 
Take  notice  that  on  May  9,  1994. 

Wisconsin  Power  and  Light  Company 

tendered  for  filing  with  tlie  Federal 

Energy  Regulatory  Commission  an 

amendment  in  its  December  28, 1993. 

filing  in  this  docket. 
A  copy  of  this  filing  has  been  mailed 

to  the  Public  Service  Commission  of 

Wisconsin. 
Comment  date.May  27.  1994,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

2.  Florida  Power  Corporation 

(Docket  No.  ER94-1221-0001 

Take  notice  that  on  May  2, 1994, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  change  in 
the  design  of  its  existing  wholesale  rate 
to  the  City  of  New  Smyrna  Beach, 
Florida  (New  Smyrna  Beach)  and  the 
Reedy  Creek  Improvement  District 
(Reedy  Creek).  The  change  in  the  design 
was  requested  by  New  Smyrna  Beach 
and  has  been  accepted  by  Reedy  Creek. 
The  filing  has  no  significant  impact 
upon  the  level  of  the  rates. 

Florida  Power  requests  that  the 
change  in  the  rates  be  made  effective  60 
days  from  the  date  of  the  filing,  namely 
on  July  1. 1994. 

Florida  Power  states  that  it  has  ser\ed 
copies  of  its  filing  on  New  Smyrna 
Beach,  Reedy  Creek  and  the  Florida 
Municipal  Power  Agency  (a  customer  in 
the  same  class  which  has  elected  to 
remain  on  the  existing  rate  design)  and 
the  Florida  Public  Service  Commission. 

Comment  dafe.May  27.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Boston  Edison  Company 

(Docket  No.  ER94-1 222-000) 

Take  notice  that  on  May  2. 1994. 
Boston  Edison  Company  filed  a  Contract 
Demand  Agreement  between  itself  and 


the  Town  of  Braintree  Electric  Light 
Department  dated  August  19, 1993.  The 
Agreement  provides  for  the  sale  by 
Boston  Edison  to  Braintree  of  specified 
amounts  of  base  and  intermediate 
capacity  and  associated  energy  over  the 
period  November  1. 1994  through 
October  31.  2004.  Boston  Edison 
requests  that  the  Agreement  be  allowed 
to  become  effective  on  November  1. 
1994. 

Comment  date:May  27,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Cincinnati  Gas  &  Electric  Co., 

(Docket  No.  ER94-1223-000) 

Take  notice  that  The  Cincinnati  Gas  & 
Electric  Company  (CG&E)  on  May  2. 
1994,  tendered  for  filing  an  Interchange 
Agreement  with  American-Municipal 
Power,  Inc. 

The  Interchange  Agreement  proposes 
interchange  service  schedules  for 
emergency  service,  interchange  power, 
short-term  power,  limited  term  power 
and  transmission  service.  The 
Agreement  is  proposed  to  be  made 
effective  immediately.  Copies  of  the 
Agreement  were  served  upon  The 
Public  Utilities  Commission  of  Ohio  and 
American-Municipal  Power  Ohio,  Inc. 

Comment  date:  May  27, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  Corporation 

(Docket  No.  ER94-1 227-000) 

Take  notice  that  on  May  3.  1994, 
F)orida  Power  Corporation  filed  letters 
dated  March  31, 1994,  providing  "Rate 
Limitation  Refunds"  for  calendar  year 
1993  to  four  of  the  Company's 
customers  in  accordance  with 
provisions  in  Exhibit  B  of  their  contracts 
limiting  the  total  bills  for  service  to 
them  to  the  amount  that  would  be 
produced  by  applying  the  applicable 
Florida  Municipal  Power  Agency  rate  to 
that  service.  The  four  customers,  the 
rate-schedule  under  which  each  is 
served  and  the  Rate  Limitations  Refund 
made  to  each  are  as  follows: 


Rate  schedule 


Customer 


Refund 


Rate 
Rate 
Rate 
Rate 


Schedi  le 
Schedi  le 
SchedL  te 
Schedi  le 


VI 4 
115 
116 
127 


City  of  Bartow 

City  of  Havana  

City  of  Newberry  ... 
City  of  Mount  Dora 


5737,044.64 

84,868.16 

56.131.57 

232,079.83 
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Comment  date:  May  27. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Indiana  Michigan  Power  Company 

|nocki!t  No.  ER94-1 228-0001 

Take  notice  that  on  May  3. 1994, 
American  Electric  Power  Service 
Corporation  (AEPSCO).  tendered  for 
filing  a  transmission  service  agreement, 
dated  May  1,  1994.  The  agreement, 
executed  by  Indiana  Municipal  Power 
Agency  (IMPA)  and  Indiana  &  Michigan 
Power  Company  (I&M),  provides  for 
service  to  be  made  available  to  IMPA 
pursuant  to  the  Transmission  Service 
and  An(  ilary  Control  Area  Services, 
Tariff  of  Appalachian  Power  Company. 
Columbus  Southern  Power  Company. 
I&M.  Kentucky  Power  Compjany. 
Kingsport  Power  Company  and 
Wheeling  Power  Company 
(Transmission  Tariff).  The  Commission 
has  previously  designated  the 
Transmission  Tariff  as  AEPSC  Rate 
Schedule  FERC  No.  1.  Waiver  of  Notice 
requirements  was  requested  to 
accommodate  an  effective  date  of  June 
1.  1994. 

A  copy  of  the  filing  was  served  upon 
IMPA.  the  Indiana  Utility  Regulatory 
Commission  and  the  Michigan  Public 
Service  Commission. 

Commef\t  date:  May  27, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Oklahoma  Gas  and  Electric  Company 

IDcK.ket  Na  EK94-122tM)00l 

Take  notice  that  on  May  4,  1994. 
Oklahoma  Gas  and  EltTctric  Company 
(OG&E)  tendered  for  filing  a  Letter 
Agreement  dated  April  11,  1994,  with 
the  Oklahoma  Municipal  Power 
Authority  (OMPA)  regarding  the 
installation  of  facilities  for  the  use  and 
b.jneri;ofOMPA. 

Copies  of  this  filing  hove  been  .sent  to 
OMPA,  the  Oklahoma  Corporation 
Commission,  and  the  Arkans.?,?  Public 
Service  Commission. 

Comiiiriit  dole:  M.iy  27, 1994,  in 
acc:ordanc  H  with  Standard  Paragraph  E 
at  the  ►•lid  of  this  notice. 

8.  PECO  Energy  Company 

IDu..k-t  Na  I:R94-i:3O-C'0O1 

Taki!  notice  that  on  May  .s,  1994, 
PECO  Erxivgy  Compony  (PECO) 
tendered  Kt  filirg  nn  Ag.'trsment 
between  Pf^CO  a'ld  New  York  I'ower 
Ainhorify  (NYPA)  dated  April  22, 1094. 

PECO  slaJ'j.n  that  the  Agreement  sets 
foi  th  the  terms  and  conditions  for  the 
.«:alf:  of  .<;yste)n  energy  which  it  expects 
to  have  available  for  sale  from  time  to 
time  and  the  purchase  of  which  will  be 
economirally  advantageous  to  NVPA.  In 


order  to  optimize  the  economic 
advantage  to  both  PECO  and  NYPA, 
PECO  requests  that  the  Commission 
waive  its  customary  notice  period  and 
permit  the  agreement  to  become 
effective  on  May  9,  1994. 

PECO  states  that  a  copy  of  this  filing 
has  been  sent  to  NYPA  and  will  be 
furnished  to  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  May  27,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Entergy  Power,  Inc. 

[Docket  No.  ER94-1 232-000] 

Take  notice  that  on  May  ."^  1994 
Entergy  Power.  Inc.  (Entergy  Power) 
tendered  for  filing  as  a  service 
agreement  under  Rate  Schedule  FP  a 
power  sale  agreement  dated  May  4, 1994 
and  related  Service  Schedule  AESPI-1 
(collectively  the  Agreement)  between 
Entergy  Power  and  AES  Power,  Inc. 
(AES  Power).  The  Agreement  provides 
for  the  sale  to  AES  Power  of  up  to  200 
MW  of  capacity  and  as.sociated  energy 
on  a  unit  power  basis  from  July  1, 1994 
through  June  30,  1995. 

Comment  date:  May  27,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  J.  Howard  Mock 

|D<x.ket  .No.  lD-2632-OOOl 

Take  notice  that  on  May  2,  1994,  J. 
Howard  Mock  (Applicant)  tendered  for 
filing  a  supplemental  application  under 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Director,  Southwestern  Public  Service 

Company 
Director  of  Utility  Engineering.  Utility 

Engineering  Corporation 

Comment  date:  May  27,  1994,  in 
cccordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  inler.ene  or  protest  with  the 
Federal  Energy  Regulatory-  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  m  accordance 
with  Riiles  211  ar.d  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (13  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protesf.s 
should  be  filed  on  or  before  the 
comment  dale.  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  ac  tion  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fi!e  a  motion  to  inter\one.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  pubMc 

inspi»ction. 

Lois  D.  Cashell, 

Secrftary. 

[FR  Doc.  94-12523  Fik-d  5-;iCM*4;  8:45  MiiJ 
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[Docket  No.  CP94-224-000] 

Northern  Natural  Gas  Co.;  Intent  to 
Prepare  an  Environmental  Assessment 
for  the  Proposed  EF  Expansion  Project 
and  Request  for  Comments  on 
Environmental  Issues 

May  17,  1994. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  mH 
di.scuss  environmental  impacts  of  the 
construction  and  operation  of  natural  • 
gas  pipeline  facilities  proposed  in  the 
EF  Expansion  Project.'  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether  an 
environmental  impact  statement  is 
necessary  and  whether  or  not  to  approve 
the  project. 

Summary  of  the  Proposed  Project 

The  applicant  proposes  to  construct 
and  operate  the  following  facihties: 

A.  Three  segments  of  approximately 
1 1.95  miles  of  pipeline: 

•  1.28  miles  of  30-inch-diameter 
pipeline  in  Washington  County, 
Minnesota  (C-Line  Extension); 

•  2.82  miles  of  30-inch-diameter 
pipeline  in  Steele  County,  Minnesota 
(D-Line  Extension); 

•  7.85  miles  of  8-inch-diameter 
pipeline  in  Morrison  County.  Mirmesota 
(.Alexandria  Branchline  Loop);  and 

B.  modify  nine  existing  Town  Bordt^r 
Stations  (TBS)  (see  appendix  1). 

The  proposed  facilities  would  be  ustnJ 
to  transport  up  to  19,2f:8  Mcfd  to 
Minnegasco,  a  Division  of  Arkia.  Inc. 
and  Great  Plains  Natural  Gas  Company 

The  general  location  of  these  fari  lilies 
is  shown  in  appf:ndix  2.* 

Land  Requirements  for  Construction 

The  propo.sed  pipeline  would  be  built 
adjar;ent  and  paralli^l  to  existing  rights- 
of-way  Nf.rthem  intnndsto  use  a  7'»- 
foot-wide  constpjction  right-of-way. 
About  25  to  35  feet  of  the  planned  7.^^- 


'  Nnrthpr.i  N.iiiira!  Cii>  Ciirrp.«pv'i  (Noohfr.' ) 
dpplicrt'ion  was  filoj  wil.H  !h<?("<)miTii!U>ion  unrt'-r 
••wrtion  7(( )  of  the  MiJiiral  CfS  Act. 

-  .'\[i|i'>n(!iLe.'i  2  and  3  am  noi  Uing  printrd  ir.  ;ht 
Federal  P.fiyslpr.  CopinH  ait>  avHJlrible  from  the 
(nir.niisr.:,!;!!.  Cjlilif  Ki'f:  rfncfi  Br.'i).:h.  room  ~"(H. 
^41  North  CiDilol  Slir.^!.  Nt..  W.i.thinglon.  IX^ 
20426.  or  i:h!l  (20i)  208-1 J71  (jjp;!**  of  the 
.ipi><-n(li<-rs  uere  sent  to  .ill  those  roceivini;  th;-. 
nciticc  i.T  ihc  r.i.)il. 
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Act  (NEPA 
take  into 
impacts  \i 
whenever  i 
Certificate 
Necessity, 
discover  a 
public  may 
call  this  " 


Process 


of] 

HI 

nd , 


scoping 
in  the  EA 


nal  Environmental  Policy 
requires  the  Commission  to 
account  the  environmental 
could  result  from  an  action 
considers  the  issuance  of  a 
Public  Convenience  and 
EPA  also  requires  us  to 
address  concerns  the 
have  about  proposals.  We 
sc  oping".  The  main  goal  of  the 
pre  cess  is  to  focus  the  analysis 
the  important 

tal  issues.  By  this  Notice  of 
(fommission  requests  public 
the  scope  of  the  issues  it 
in  the  EA.  All  comments 
taken  into  account  during 
ion  of  the  EA. 
ill  discuss  impacts  that 
as  a  result  of  the 
and  operation  of  the 
under  these  general 


(  n 


V 


O  1 


p  0)ect  1 


o  1 
environmei 
Intent,  the 
comments 
will  addres 
received  an 
the  prepara 

The  EA 
could  occu 
constructi 
proposed 
headings: 

•  geology  a  id  soils 

•  water  resources,  fisheries,  and 
wetlands 

•  vegetatiofc 

•  endanger  sd 

•  land  u.se 

•  cultural 

•  hazardous 
We  will 

alternatives 
portions  of 
recommencfct 
avoid  im 
areas. 

Our  indei>ende 
issues  wi 


and  wildlife 
and  threatened  species 

rf'sources 
waste 

so  evaluate  possible 
to  the  proposed  project  or 
he  project,  and  make 
ions  on  how  to  lessen  or 
on  the  various  resource 


ipa  :ts 


nt  analysis  of  the 
»e  in  the  E.\.  Depending  on 


the  comments  received  during  the 
scoping  process,  the  E^\  may  be 
published  and  mailed  to  Federal,  State, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  p:uliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Northern.  Keep  in  mind  that  this  is  a 
preliminary  list.  The  list  of  issues  will 
be  added  to.  subtracted  from,  or 
changed  based  on  your  comments  and 
our  analysis.  Issues  are: 

•  The  Alexandria  Branchline  Loop 
crosses  residential  land  within  the 
Platte  River  Estate. 

•  The  pipeline  would  cross  4 
perennial  streams  and  19  wetlands. 

•  The  project  may  potentially  impact 
federally  listed  threatened  or 
endangered  species. 

•  The  project  may  cross  or  be  near 
cultural  resources/archeological  sites. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 


•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.,  NE, 
Washington,  DC  20426; 

•  Reference  Docket  No.  CP94-224- 
000; 

•  Send  a  copy  of  your  letter  to:  Ms. 
Medha  Kochhar,  EA  Project  Manager. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  NE.,  room  7312. 
Washington.  DC  20426;  and 

•  Mail  your  comments  so  that  they 
v/ill  be  received  in  Washington,  DC  on 
or  before  June  10, 1994. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Ms. 
Medha  Kochhar  at  the  above  address. 

Becoming  an  Intervener 

In  addition  to  involvement  in  theE.\ 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  inter\enor  m.ust  provide  copies  ot 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  Motion  to  Intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  attached  as  appendix  3. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  mu.st  show  good 
cause,  as  required  by  §  385.214(b)(3). 
why  this  time  limitation  should  be 
waived.  Environmental  issues  have  been 
viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
inter\'enor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Ms. 
Medha  Kochhar,  EA  Project  Manager,  at 
(202) 208-2270. 
Lois  D.  Cashell, 
Secretary- 


APPENDIX  1— Proposed  Town  Border  Station  Modifications 


No.  aid  TBS 


County/state 

Yellow   Medicine,    MN,    NWASWVa,    Sec.    4    T115N 

R41W. 
Wright,  MN,  NE'ASE'A,  Sec.  8  T120N  R23W  

Pope,  MN,  NW'ANW'A.  Sec.  6  T125N  R37W  

Hennepin.  MN,  SE'ANE'A,  Sec.  32  T117N  R24W  

Carver,  MN,  NW'ASW'A,  Sec.  24  T116N  R25W  

Carver.  MN.  SW'ANE'A,  Sec.  24  T116N  R25W  

Scctt,  MN,  SE'ANW'A,  Sec.  11  T114N  R22W  


Facilities 


lie 


1 .  Clarklield 

2.  St.  Michae 

3.  Glenwood 

4.  St.  Bonifadus 

5.  Waconia 


Nd 


1 

No.  1   ... 

40  1  

No.  1 
1  


6.  Waconia 

7.  Prior  Lake 


N3 


18 
^o.  1 


3-inch  rotary  meter  run,  modify  meter  piping 

3-inch  rotary  meter  run,  modify  meter  piping,  remove  1- 

inch  regulators  and  install  2-inch  regulators. 
Remove  existing  meters,  install  3-inch  rotary  meter  run, 

and  one  6-inch  turbine. 
RenfX5ve  existing  meter,  install  two  3-inch  rotary  meters, 

and  modify  meter  piping. 
Remove  existing  meter  regulator  and  install  two  2-inch 

regulators. 
Remove  existing  meter  and  install  diaphragm  meter. 
Replace  existing  regulators  with  two  1-inch  regulators 

and  modify  piping  under  relief  valve. 
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Appendix  1— Proposed  Town  Border  Station  Modifications— Continued 


No  a.Td  TBS 


8.  Pr.ot  Lake  No.  1A 
9  MOiJr^  No.  1    


Cojnty/state 


Scott,  MN,  NWV-NW'A,  Sec  16  T114N  R22W  

Hennepin.  MN.  NW'ASW'A.  Sec.  22  T117N  R24W  


Facilities 


Remove  existing  meters  and  install  or.e  3-tnch  and  one 

4-<och  regulator. 
Replace  existing  regufator  valve  trtm 


jfR  Do.',.  M--12477  Fi!<  d  5-2(>-94;  H  -i.5  ^m) 

CHUNG  CODE  67i7-C1-»> 


[Project  No.  2S48-001  Wisconsin) 

Wisconsin  Power  &  Light  Comp.; 
Avaiiability  Of  Environmontai 
As^'-ess^ent 

M:iy  17,  1994 

III  accordance  with  ih.>  National 
Enviroiinentnl  Policy  Act  of  1069  and 
the  Fedo.-al  Enei>>y  Rej^'.ilatory 
Corn!ni.s&ion's  (Commis.sion) 
rttgciations.  18  CFR  part  380  (Order  No. 
480,  ',2  FR  47897).  the  Office  of 
H>dropower  Licensing  has  reviewed  the 
application  for  a  siibswuent  license  for 
the  existing  Beloit  Blacthavvk 
Hydroelectric  Project,  located  on  the 
Rock  River  in  Rock  County.  VVisconsin. 
in  the  city  of  Beloit.  and  has  prepared 
an  Environmental  Assessment  (EA)  for 
the  project. 

On  March  10,  1994,  staff  issued  and 
distributed  to  all  parties  a  draft  EA,  and 
requested  that  comments  on  the  draft 
E.^  be  filed  with  the  Commission  within 
30  days.  One  comment  letter  was 
received  for  the  draft  EA  and  is 
add.t-essed  in  the  final  EA. 

In  the  EA.  the  Commission's  staff  has 
amlyzed  the  existing  and  potential 
future  cnvirorjTiental  impacts  of  the 
project  and  has  concluded  that  approval 
of  the  projei,t.  with  appropriate 
enviroiimentai  protective  or 
enhancement  measunjs.  would  not 
constitute  a  major  federal  action  that 
would  significantly  affed  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  ?.in4.  of  the  Commission's  offices 
at  9-11  North  Capitol  Street,  NE., 
Wa.shirgton,  DC2C42fi. 
Lois  D.  Cashcll, 
Sf'crt^toiy. 

|FK  Doc.  54-12478  Filed  .5-20-94;  8:45  ainj 
BILUNG  eOOE  6717 -01 -M 


[Docket  No.  RP94-237-000] 

Arkansas  Gas  Consumers  v.  Arkia 
Energy  Resources  Co.;  Ccmp.'aint 

M,iy  17.  1994. 

Take  notice  that  on  May  9,  1994, 
Arkansas  Gas  Consumers  (AGC).  filed  a 


r.oinpl.iint  against  Arkla  Energy 
Resources  (AF.RCo). 

ACC  states  that  this  compl.iint 
pertains  to  the  unjust  and  unrea.sonable 
gas  accounting  practices  anrl  imbalance 
rosokition  procedures  which  .AERCo  has 
enforced  en  its  system  since  the 
implementation  of  restructurinj^  on 
September  1,  1993. 

AGC  states  that  the  practices  f>nd 
procedures  are  premised  on  the 
mistaken  belief  that  a  business 
transaction  occurs  between  a  pipeline 
and  its  customer  whenever  the 
t:ustomer's  projection  of  its  daily  gas  use 
is  later  shown  to  have  differed  from  its 
actual  gp.s  use  for  that  day. 

AGC  requests  the  Commis.sion  to  find 
(1)  that  AERCo's  existing  imbalance 
resolution  methodology  is  unjust, 
unreasonable  and  void  ab  initio  as 
applied  to  customers  who  receive  their 
gas  from  paper  pools  rather  than  actual 
physical  supply  sources;  and  (2)  that 
AERCo's  methodology  should  be 
replaced  with  a  new  procedure 
consistent  with  the  principles. 

Any  person  desiring  to  oe  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214,  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  June  16,  1994.  Protests  will 
he  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pr(x;eeding. 
Any  person  wishing  to  become  a  party 
m.ust  file  a  motion  to  inter\p"e.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
i;i.-;pection.  Answers  to  this  complaint 
shall  he  due  on  or  "ceforo  June  16, 1394. 
Lois  D.  Cashell, 
Secreftiry'. 
(FH  Dor  94-12473  Filed  V- 20-94;  8;4.S  icnl 

BlUING  CODE  6717-01-M 


[Docket  No.  En94-1 26 1-000] 

Carolina  Power  &  Light  Comp.;  FiliRg 

May  17,  1994. 

Take  notice  that  on  May  11,  1994. 
Carolina  Power  &  Light  Co.mpany 


tendered  for  filing  mo<iirKi:tions  to  a 
Power  Coordination  Agreement  agreed 
to  by  the  parties  as  a  part  of  a  settlemem 
agreement  in  Docket  Nos  P-432-Ona 
and  P-2748-001  pur<;uant  to  a 
Commission  order  issued  on  April,  n. 
1904. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fTle  a  motion 
to  intervene  or  protest  v/ith  the  Fec'«:rcl 
Erergy  Regulatory  Commission,  825 
North  Capitol  Street.  N5..  VVashingto:i, 
DC  2042H.  in  accordance  with  Rules  211 
and  214  of  the  Co.mmissicn's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  IS  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  l)eforG 
May  27.  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Ca shell, 
Sucn^tary'. 
[FR  Doc.  94-12480  Fihd  S- 20-94;  8:45  anil 

BILUNG  CODE  e717-01-M 

[Docket  No.  EG94-62-00C] 

El  Power,  Inc.;  Application  For 
Commission  Determination  oT  Exempt 
Wholesale  Generator  Status 

.May  17.  Ti<H. 

On  May  11, 1994.  EI  Power.  Inc.  ("El 
Power")  filed  with  tho  Federal  Energy 
Regulator)'  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  Regulations. 

El  Power  is  a  Delaware  corporation 
formed  to  engage  in  proje<:t 
developmont  activities  associated  with 
the  direct  or  indirect  acvquisition  of 
ownership  intc.'est.s  in  one  or  more 
eligible  facilities  and/or  EWGs.  Initiaily. 
EI  Power  v.  ill  acquire  all  of  tha  capital 
stock  of  Hanover  Er.orgy  Corp.,  a  New 
Jersey  corporation  which  will  develop, 
own  and  operate  a  proposed  900  MVV 
gas  and/or  oil  fired  electric  g-jnerafing 
facility  to  be  located  in  Muscf)goe 
County,  Georgia.  These  development 
activities  will  be  limited  to  activities 
associated  with  the  acquisition  of 
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ownership  i  nterests  in  facilities  or 
entities  that  meet  the  criteria  for  eligible 
facilities  an  i/or  EVVGs  set  out  in  Section 
32  of  the  Pii  Dlic  Utility  Holding 
Company  A z\  of  1935. 

Any  pers(  n  desiring  to  be  heard 
concerning  he  application  for  exempt 
wholesale  g  ;nerator  status  should  file  a 
motion  to  ir  tervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commissioi  .  825  North  Capitol  Street. 
NE..  VVashir  gton.  DC  20426.  in 
accordance  Aith  §§385.211  and  385.214 
of  theComr  lission's  Rules  of  Practice 
and  Procedi  re.  The  Commission  will 
limit  its  con  iideration  of  comments  to 
those  that  c(  mcem  the  adequacy  or 
accuracy  of  he  application.  Ail  such 
motions  ant  comments  should  be  filed 
on  or  before  June  3,  1994  and  must  be 
served  on  a  plicant.  Any  person 
wi.shing  to  I  ecome  a  party  must  file  a 
motion  to  ir  tervene.  Copies  of  this  filing 
are  on  file  v  ith  the  Commission  and  are 
available  foi  public  inspection. 
Lois  D.  Cash^l. 
Secretary. 
|FR  Doc.  94-12481  Filed  5-20-94;  8:45  am) 

BILUNG  CODE  «  ri7-01-M 


ENVIRONM 
AGENCY 

(OPP-00330; 


ENTAL  PROTECTION 


FRl.^W67-2] 


eral 
pjsti 
a  id 


SUMMARY: 
a  half  day 
discuss  sev 
a  focus  on 
reduction, 
ideas  from  t 
open  to  the 
is  limited 
DATES:  The 
Monday,  Ju 
7  p.m.:  on 
8:30  a.m.  to 
Wednesday 
a.m.  to  12  nion 


ADDRESSES: 
at  the  Hyatt 
2799  Jefferson 
Arlington 
418-1234 


o- 
FOR  FURTHEF 
information 
location  anc 
Straupeniek 
635  Slaters 
VA  22314 
Fax: (703) 5 
the  workshob 


Workshop  c  n  Pesticide  Risk  Reduction 

AGENCY:  En\  ironmental  Protection 
Agency  (EPi  i). 
ACTION:  Noti  ce. 


E>A 


is  announcing  a  two  and 
w  arkshop  to  review  and 

1  pesticide  initiatives  with 
icide  risk  and  use 
to  listen  to  input  and 
le  public.  The  meeting  is 
)ublic,  but  seating  capacity 
to  500. 
workshop  will  take  place  on 
re  13.  1994.  from  9  a.m.  to 
Tyesday,  June  14.  1994  from 
:30  p.m.;  and  on 
June  15.  1994.  from  8:30 


VA 


The  workshop  will  be  held 
Regency.  Crystal  City  Hotel. 
Davis  Highway. 
22202.  Telephone:  (703) 
toll  free  1-800-233-1234. 
INFORMATION  CONTACT:  For 
on  the  workshop  schedule, 
reservations:  Laura 
,  VValcoff  and  Associates, 
ne,  Suite  400.  Alexandria, 
ephone:  (703)  684-5588, 
8-2882.  For  information  on 
agenda,  presentations  and 


la 
TbI 


format:  Charles  Evans.  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SVV..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm.  1102  Crystal  Mall  #2  1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202.  (703)  305-7199,'Fax:  (703)  305- 
3259. 

Copies  of  the  documents  and 
summaries  of  the  workshop  that  the 
Agency  will  prepare  may  be  obtained  by 
contacting:  By  mail:  Public  Response 
and  Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Olfice  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  1128  Bay, 
Crjstal  Mall  #2  1921  Jefferson  Davis' 
Highway.  Arlington,  VA  22202.  (703) 
305-5805. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  workshop  is  to  present  to 
interested  parties  for  discussion  and 
input  Agency  initiatives  regarding 
pesticide  risk  reduction.  The  workshop 
agenda  calls  for  review  of  the  following 
topics:  pesticide  use  and  risk  reduction: 
Agency  efforts  to  address  the  National 
Academy  of  Sciences'  Kids  Study 
recommendations:  the  Reduced  Risk 
(Safer)  Policy:  the  status  of  the 
reregistration  program  (including  the 
rejection  rate  study):  and  ecological 
effects  risk  mitigation. 

The  format  for  the  workshop  includes 
several  large  plenary  sessions  with  guest 
speakers  and  panel  discussions,  as  well 
as  a  number  of  smaller  breakout 
sessions,  a  poster  session  and  a 
publications  table. 

Any  member  of  the  public  not  able  to 
attend  but  wishing  to  submit  written 
comments  should  contact  Charles  Evans 
at  the  address  or  telephone  number 
given  above.  Interested  parties  may  file 
written  statements  before  the  workshop 
or  by  July  15.  1994.  All  information 
submitted  before  or  after  the  workshop 
will  be  included  in  the  public  docket. 
The  public  docket  will  be  available  for 
public  inspection  in  Rm.  1128  Bay  at 
the  address  given  above,  from  8  a.m.  to 
4  p.m.  Monday  through  Friday, 
excluding  legal  holidays. 

Registrations  must  be  received  no 
later  than  May  31.  1994.  Because  of 
space  limitations,  participation  is 
limited,  and  reservations  will  be 
processed  on  a  first-come,  first-served 
basis. 

List  of  Subjects 

Environmental  protection. 


Dated:  May  16.  1994. 
Daniel  M.  Barolo, 

Acting  Director.  Office  of  Pesticide  Programs. 

jFR  Doc.  94-12474  Filed  5-20-94;  8:45  amj 

SILLING  COCE  6560-50-F 

[OPPTS-59980;  FRL-^865-3] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  Mav  13,  1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11.  1984.  (49  FR  46066)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within 
21  days  of  receipt.  This  notice 
announces  receipt  of  1 1  such  PMN(s) 
and  provides  a  summary  of  each. 
DATES:  Close  of  review  periods: 

Y  94-75,  94-76,  April  3.  1994. 

Y  94-77.  94-78,  April  4.  1994. 
7  9-^-79,  94-80,  April  11.  1994. 

Y  94-81,  94-82.  April  12.  1994. 

Y  94-63,  94-84,  April  20.  1994. 
y  94-85,  April  28,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(4708),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-545,  401  M  St..  SW.. 
Washington.  DC.  20460  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC),  NEM-B607  at  the  above  address 
between  12  noon  and  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

Y  94-75 

Manufacturer.  Confidential. 
Cbftnical.  (G)  Carboxyljc  acid 
copolymer. 
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Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

V  94-78 

Manufaciurtfr.  Confidential. 

Chemical.  (G)  Carboxylic  acid 
copolymer. 

Use/Production.  |G)  Coating  binder/ 
generic  and  coating  additive/generic 
industrial.  Prod,  range:  Confidential. 

V9*-77 

Importer.  Confidential. 

Chemical.  (G)  Styrenated  a(:r\  lie 
copolymer. 

Use/Production.  (G)  Paint.  Import, 
range:  Confidential. 

Importer.  Confidential. 

Chemical.  (G)  Styrenated  ac:rylit 
copohTner. 

Use/Prnductinn.  |G)  Paint.  Import, 
range:  Confidential. 

t  94-79 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Carbomonof:yc.lic 
<;arbopolycvclic  polyester. 

Uae/Production.  (S)  Injection  -   - 
molded  parts.  Prod,  range:  Confidential. 

V  94-80 

Manufacturer.  Hoechsl  Celanese 
Corporation. 

Chemical.  (G)  Carbomono<;yc:lic 
<  arbopolyclic  polyester. 

Use/Production.  (S)  Injection  - 
molded.  Prod,  range;  Confidential. 

V  94-81 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
dispersion. 

Use/Production.  (G)  Adhesive  for 
automobile  assembly  manufacture. 
Prod,  range:  Confidential. 

V  94-82 

ManufacturiT.  Confidential. 

Chemical.  (G)  Fatty  acid,  modified 
isophthalate  polyester  polymer. 

Use/Production.  (S)  Binder  for 
industrial.  Prod,  range:  Confidential. 

Y94-e3 

Manufacturer.  Ri(,on  Resins,  Inc. 

Chemical.  (S)  (l,3-Dihydroxypropyl-2 
n>ethylpropena?e)  monoester  of  maleit: 
anhydride  adducted  polybutadiene 
(hydroxy  propyl  niethacry  Inted). 

l^se/Production.  (S)  Coating  moisture 
rt'sistant  for  metal  curative  for  nibber. 
adhesion,  promoter  for  rubber  and 
protection  (  oating  fur  ptilymers 
e!((:troni(.  encapsuiai.T.  I'rcd.  range: 
).(?()()-l(».(K)(.»kg/yr. 

V  94-e4 

Importer  CfnTidttitiaJ 


Chemical.  (G)  Polyurethane/acrylic 
grafted  copolymers,  dimethylanolsalt. 

Use/Production.  (G)  Paint.  Import, 
range;  Confidential. 

V94-e5 

Manufacturer.  E.  1.  du  Pont  de 
N'emours  &  Company,  Inc. 

Chemical.  (G)  Polyimide. 

Vse/Produrtion.  (G)  Molding  resin. 
Prod,  range;  Confidential. 

List  of  Subjects 

Environmental  protection, 
Premanufadure  notification. 

Dated;  May  12. 1994. 

Frank  V.  Caesar, 

Acting  Director.  Infonnation  Mona^enunt 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

jFR  DfM.  94-12475  Filod  .■>-20-^4;  8:45  iiml 
BILUNG  coot  6560-60-F 


[OPPTS-59336;  FRL-4868-2] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Prolei.tion 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.,38. 
FPA  has  designated  this  application  as 
TME-94-10.  The  test  marketing 
conditions  are  described  below. 
EFFECrrVE  DATES:  May  1.3,  1994.  Written 
comments  will  be  received  until  June  7. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Wright,  III,  New  Chemicals 
B.-anch,  Chemical  Control  Division 
(7405).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  St.  SW.. 
Washington,  DC.  20400.  (202)  2B0- 
7800. 

SUPPLEMENTARY  INFORMATION:  Section 
5!h)(l)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacfure 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  le.st 
marketing  purpo.ses  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  th(;  substances  for  test 
marketing  pitrposi;s  will  not  present  an 
earea.sop.ablt'  risl.  of  injury  to  hu;iian 
h(-aith  or  thi;  environment.  EPA  i:iav 
iii'pnse  restrictions  on  test  marketing 
at.!i\  if!(".  a'id  m.'iv  rr.otiify  or  revoke  n 


test  marketing  exemption  upon  re<,eipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-94-10. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TNiE  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  Production 
volume,  use,  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. . 

Inadvertently  the  notice  of  receipt  of 
the  application  was  not  pubHshed. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential 
document  is  available  in  the  TSCA 
nonconfidential  information  center 
(NCIC),  Rm.  NEB-607  at  the  above 
addre.ss  between  12  noon  and  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  EPA  may  modify  or  revoke  the 
lest  marketing  exemption  if  comments 
are  received  which  cast  significant 
doubt  on  its  finding  that  the  test 
marketing  activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-94-10.  A  bill  of  lading 
accompanying  each  .shipment  must  state 
that  the  use  of  the  substance  is  reslri<;ted 
to  that  approved  in  the  TME.  In 
addition,  the  opplie^int  shall  maintain 
the  following  re<;ords  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  setTtion  1 J 
of  TSCA: 

1 .  Re<;ords  of  the  quantity  of  the 
TME  substance  produc  ed  and  the  dati^ 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
at.companies  earh  shipment  of  the  IT^fE 
sub.stance. 

TME-94-10 

Date  ofRit  eipt:  Mart;h  28,  1994.  The 
extended  conunent  period  Ail!  <  lose 
lune  7.  1994. 

Aoplicant  Reichhold  Chemical. 

Chemical:  (G)  Polyurelhanf*  adhesivr 

IJye  (G)  Adhiisive. 

Production  Volirnw:  Confidential. 

Ninnher  of  Customers:  C;o.irideiitial. 

Test  Mc.fkt:tinf>  Fi'riod:  Cnnridenti;;!. 
Commencing  on  first  di;\  of  i  niumerciiil 
ri;,m!:fa(  ture. 
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List  of  Sut  jects 

^viron  nental  protection.  Test 
marketing  exemption. 

Dated:  M;  y  i:i.  1904 
Charles  M.  \uer. 

DirKiiOr.  C.I  ^imcal  Cimtrnl Division.  Office 
of  Pollution  Prfvention  and  Toxics. 

|FR  Dix_  94   12476  Filtnl  fv-20-«14;  8 :4.S  ami 
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Titlf^:  Port  of  Oakland/American 
President  Lines.  Ltd..  Terminal 
Agreement. 

Parties:  Port  of  Oakland  CPorfJ. 
American  President  Lines,  Ltd. 

Synopsis:  The  proposed  amendment 
provides  that  in  lieu  of  the  Port's  tarifT 
wharfage  rates  Philippines.  Micronesia 
&  Orient  Lines  will  be  asses.sed  80 
percent  of  the  tariff  wharfage  rates  for 
shipments  of  Tropical  Fruit.  N.O.S. 
destined  for  Overlanci  Common  Points, 
subject  to  a  minimum  of  50  twenty  foot 
equivalent  units  per  v(;ssel  until  April 
30.  1996.  - 

Agrcf^inenl  No.:  224-200861. 

Title:  Poji  of  Houston  Authority/ 
Ryan-Walsh,  Inc.,  Facility  As.signment 
Agreement. 

Parties:  Port  of  Houston  Authority 
("Port" ■)  Rvan-Wal.sh.  Inc.  ("Ryan- 
Walsh").  ' 

Synopsis  The  proposed  AgrtHjment 
would  permit  Ryan-Walsh  to  perform 
freight  handling  ser\'ices  at  the  Port 
during  the  one  year  term  of  the 
Agreement. 

Dati!d:  May  17, 1 994. 

By  Order  of  the  Federdl  Miiritimi* 
Conitnis-sion 
|o<i«ph  C.  Pulking, 
Sixrntiiry 

|FK  Dfic  94-t24«2  Filed  .S-^ZO-94.  8:45  ami 
S/LUMG  CODE  «73a-01-M 


Agreeinent(s)  Filed 

The  Federal  Maritime  Commission 
her«>by  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
set:tion  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814), 

Intere.sted  parties  may  i,ispe<i  and 
may  request  a  copy  of  each  egreenumt 
and  the  supporting  .statement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  room  10325.  Interested  parties 
mr.y  submit  prote.sts  or  conunents  on 
ea«.h  ag'^eemeut  to  the  Secrtifary.  Federal 
Maritime  Commission.  VVa.>hington.  DC 
20573.  within  10  days  after  the  ddln  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  and  protests  are  found  in 
ti  560.7  of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  .should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  comment  or  protyst 
with  the  Commission  shall,  at  the  same 
time,  deliver  a  copy  of  that  document  to 
the  person  filing  the  agreement  at  the 
address  shown  below. 


Agreement  No.:  224-200506-002. 

Title:  Burns  International  Harbor 
General  Cargo.  Terminal  Operating 
Agreement. 

Parties:  Indiana  Port  Conmiission 
("Port").  Lakes  and  Rivers  Transfer,  a 
Division  of  Jack  Gray  Transport,  Inc. 

F;7//7gj45e/}/.  Hopewell  Darneille.  HI. 
Venier,  Liipfort.  Bemhard.  McPherson  & 
Hand.  901  15th  Strt;et  NW..  Washington. 
DC  2000.5-2301. 

Svnops/.s.  The  proposed  amendment. 
(1)  Extends  the  Agniement  through 
D«'ceml>er  31.  1998;  (2)  requires  the 
general  cfirgo  terminal  operator  to  make 
certain  additional  equipment 
investments;  (3)  deletes  Transit  Shed 
No.  1;  (4)  revises  the  j.onipensation 
provisions  ;  (5)  provides  an  increased 
minimum  guaranteed  tonnage;  (6) 
revi.ses  the  reporting  and  payment 
procedures;  (7)  revises  the  genera!  t:argo 
marketing  commitments;  and  (Hj  makes 
certain  other  related  changes. 

Diitcd:  May  17.  14V>4 

Py  Order  of  the  Fndfral  Maritime 

(x)n)nassi()n, 

foseph  C  Polking. 

Sfcrvt(ir\'. 

IFK  D<x  ,  94-124H4  Filed  >-20-94;  fi:45  ,iin| 
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FEDERAL  RESERVE  SYSTEM 

CM  Bank  Holding  Company,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  nuti(» 
have  applied  for  the  Biuird's  approval 
under  section  3  of  the  Bank  Holding 
Ciompany  .V;t  (12  U.S.C.  1842)  and  5j 
225  14  of  t.he  Board's  Rs^gulation  Y  (12 
(^!  R  22.5,14)  to  become  a  bank  huldii'g 
ccnipany  or  to  acquire  a  bank  or  b.Tiik 
holding  company-  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  :?(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  applic:..tion  is  available  for 
immeiiiate  inspection  at  the  Federal 
Reserve  Bank  indicated,  f3nce  the 
applicutioii  hr,.s  been  accepted  for 
prcK:e.ssing.  it  will  also  be  available  for 
i:;spectiijn  at  the  otHces  ol  the  Board  of 
Governors.  Interested  persons  nwy 
express  their  views  in  writing  to  t.'ie 
fve  serve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  cnm.^lont  on 
an  application  that  recjuests  a  hearing 
must  include  a  .statement  (*f  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  pn;sented  at  a 
hearing. 
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ITnless  otherwise  noted,  romments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  16, 
1994. 

A.  Federal  Reserve  Bank  of  Atlanta 
IZane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
.30303: 

1.  CM  Bank  Holding  Company.  Lake 
Charles.  Louisiana:  to  bef:ome  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Calcasieu  Marine  National  Bank  of  Lake 
Charles,  Lake  Charles.  Louisiana. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  7.S201- 
2272: 

1.  GNB  Bancsbares.  Inc.,  Gainesville, 
Texas;  to  acquire  100  pertent  of  the 
voting  shares  of  Lake  Cities  Financial 
Corporation.  Lake  Dallas,  Texas,  and 
thereby  indirectly  acquire  Lake  Cities 
State  Bank,  Lake  Cities,  Texas. 

2.  Guaranty  National  Bancsbares, 
Inc..  Wilmington,  Delaware;  to  merge 
with  Lake  Cities  Financial  Corporation, 
Lake  Dallas,  Texas,  and  thereby 
indirectly  acquire  Lake  Cities  State 
Bank,  Lake  Cities,  Texas. 

3.  New  Amtrican  Bank  Holding 
Corporation.  Corpus  Chri.sti,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  American  National  Bank, 
Corpus  Christi.  Texa.s. 

Board  offktvcrnors  of  th<;  Kndoral  Rosor\e 
.Svsfem.  M.iy  17.  1994. 
lennifer ).  (ohason, 
Associate  .Serrefary  of  the  Board 
|FK  Dof .  94-12'i07  Filnd  5-20-94:  H:-»5  mn| 
BILLING  COOE  «21<M>1-r 


Flrstbank  of  Illinois,  Inc.;  Notice  of 
Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  .scv  Ion  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §22.5.2 1(a)  of  Regulation 
Y  (12  a'R  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  li.sted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expec;ted  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Re.serve  Bank 
indi<.ated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  13.  1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Firsthank  of  Illinois,  Inc., 
Springfield,  Illinois:  to  engage  de  novo 
through  its  subsidiary,  FFG  Trust.  Inc.. 
Springfield.  Illinois,  in  performing  trust 
company  functions  pursuant  to  § 
225.25(b)(3);  providing  investment  and 
financial  advice  pursuant  to  § 
225.25(b)(4);  providing  data  processing 
and  data  transmission  services  pursuant 
to  §  225.25(b)(7);  and  performing  real 
estate  and  personal  prorperty  appraisals 
pursuant  to  §  225.25(b)(13)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  the  State  of 
Illinois. 

Board  of  lk>vernors  of  th«  Feilcral  Ki-si'r\f 
.System.  May  17,  1994. 
fennifcr  J.  )ohn.son. 
AssrHtotf  Secrftnry  of  the  Hoard 
jFH  D<K..  94-12.508  Filed  5-20-94:  8.45  iim| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
pocket  No.  91 A -0330] 

Catgene,  Inc.;  Availability  of  Letter 
Concluding  Consultation 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTIOM:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoiuK  iiig  the 


availability  of  a  letter  from  FDA  to 
Calgene.  Inc..  notifying  the  firm  that  the 
agency  has  concluded  that  FL-\VR 
SAVT^TM  tomatoes  have  not  been 
significantly  altered  when  compared  to 
varieties  of  tomatoes  with  a  history  of 
safe  use.  FDA  also  is  announcing  the 
availability  of  a  uritten  summary'  of  the 
consultation  between  Calgene  and  the 
agency  concerning  FLAVR  SAVRtm 
tomatoes,  which  consultation  was 
conducted  in  accordance  with  the 
agency's  policy  on  foods  derived  from 
new  plant  varieties.  FDA  is  publishing 
this  doc:ument  to  bring  to  closure  the 
public  process  that  began  with  a  May 
1992  notice  announcing  a  request  from 
Calgene  for  an  advisory  opinion 
concerning  FL.^VR  SAVRtm  tomatoes. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  FDA  letter  and  the 
written  summary  (free  of  charge)  to  the 
Food  and  Drug  Administration.  C^^nter 
for  Food  Safety  and  Applied  Nutrition. 
Biotechnology  Policy  Branch  (HFS- 
206).  200  C  St.  SW..  Washington.  DC 
20204.  Requests  should  be  identified 
with  the  doc;ket  number  found  in 
brackets  in  the  heading  of  this 
do<:ument.  Send  two  self-addressed 
adhesive  labels  to  as.sist  that  office  in 
processing  your  request.  FDA's  letter 
and  the  written  summary  are  available 
for  public  examination  in  the  Dockets 
Management  Branch  (lIFA-305).  Foed 
and  Drug  Administration,  rm.  1-23. 
12420  ParklavkTi  Dr..  RotJcvilJe.  MD 
20857,  between  9  a.m.  and  4  p.m  , 
Monday  through  Friday. 
FOR  FURTHER  INFORMATIOW  CONTACT: 
Linda  S.  Kahl,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-206).  Food 
and  Dnig  Administration,  200  C  St.  SW., 
Wa-^hingfon.  DC  20204.  202-254-9523. 
SUPPLEMENTARY  INFORMATION: 

In  a  letter  dated  August  12,  1991. 
Calgene.  Inc..  requested  an  advisory 
opinion  under  §  10.85  (21  CFR  10.85) 
concerning  whether  FLAVR  SAVR"^' 
tomatoes  are  food  and.  therefore.  subjei;t 
to  the  same  regulation  as  other  tomato 
varieties.  In  developing  the  FLAVR 
SAVRTM  tomato.  Calgene  used 
recombinant  deoxyribonucleic  acid 
(DNA)  techniques  to  introduce  an 
antisense  polygalacturonase  (PG)  gene. 
The  sense  PG  gene,  normally  present  in 
tomatoes,  encodes  the  enzyme  PG. 
which  is  associated  with  the  breakdown 
of  pectin  (a  <;onstituent  of  the  cell  wall 
in  tomato  fruit).  The  principle 
underlying  the  FLAVR  SAVRrM  tomalo 
is  that  the  antisense  PG  gene  suppresses 
the  production  of  the  PG  enzyme, 
resulting  in  ripe  fruit  that  remains  firm 
for  an  extended  period,  which  allov\s 
fresh  market  tomatoes  to  be  vine- 
ripened  for  t'nhnn<;Hd  flavor. 
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70-014 
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70-087 
70-060 

70-090 
70-<J93 

70-094 

70-J59 

70-460 
70-461 
70-565 

70-574 

70-695 

70-620 

70-621 

70-675 
70-676 
70-677 
71-152 
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K  SAVE'"!  ionu.lo.  should 
<|d  through  a  consultation 
ncy  c.ji;'.''<tent  with  the 
utiined  :  i  that  statement.  As 
lat  consullaliun.  1  DA  has 
L;ene.  in  a  letter  dau.d  May 
i'.  the  <ii;ciicy  has  i  oncluded 
SAVK''"'  tL-niJiiois  have  not 

antly  ..iter-jd  wiien 
» \ijrieties  oi  ton.dkv;;s  with 
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FDA  hns  prepare!  a 
niary  of  the  agency's 

with  Cal^eae.  Flie  written 
eludes  a  iespon.se  to  the 
;ceived  on  the  Cdjti'ne 
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petition  ([)m:ket  No.  92P-0222/CP1) 
filed  in  accordance  with  §  lO.'^O  (21  CFK 

]0.;<n). 

FIJA  belip'  es  that  thi.s  notice  brings  to 
closure  the  public  pro<  ess  tfiat  bc^an 
with  the  agenf:y's  annpj;iceinHnt  of 
Calgene's  advisory  opinion  ro<^iiesl. 

FLAVR  SAVR'^1  to:T;n'utrs  contain  ihe 
kananiycin  resistance  Kvn.e  t'.hi:  kiin' 
gene)  that  encodes  tlie  enzym?^ 
aniinoglycoside-3'-phosph.^Tra:isfurase  il 
{APH(3')iI).  In  the  Feiieral  Reqisler  of 
July  In,  1993  [5b  FR  38429),  1  DA 
announced  that  Calgene  h;Ki  l.lid  a  tooti 
additive  petition  (FAP  3A4't(>4) 
proposing  that  the  food  additive 
regulations  be  amended  to  provuie  for 
the  safe  u.se  of  AFH(3')II  as  a  procesj.ing 
aid  in  the  development  of  new  varitsties 
of  tomato,  oilseed  rape,  and  cotton. 
El.sewhere  in  tins  issue  of 'he  Fedeial 
Register.  FDA  is  pubiishin-4  a  Una  I  rait- 
that  aniejids  the  ifgency's  kiod  additive 
regulations  to  provide  for  the  safe  us(«  of 
APH(3')II  as  a  processing  aid  in  the 
development  of  n^w  varieti«;s  of  soniatij, 
oilseed  rape,  and  cotton.  The  at".*  ncy 
evaluated  the  safety  of  APH{3  jll  in  the 
context  of  FAP  3A4364  and  n;;i  as  [>art 
of  the  consultation  with  (^ilgcne  thai  is 
the  subject  of  this  notice. 

DMt'i\:  Mmy  17.  t<)94. 

Fred  R.  Shank. 

Director.  Center  for  Food  Saftty  r.tici  ApuUrd 
Nutrition. 

IFR  D«x:.  94-12494  Filed  5-18-94.  12  i'l  i-.i:i) 
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[Docket  No.  94N-0179] 

Astra  USA,  Inc.,  et  al.;  Withdrawal  of 
Approval  of  62  Abbreviated  New  Drug 
Applications 

AGENCY:  Footi  ar.d  Drug  Administration. 

nns. 

ACTION:  Notice. 


SUMMAHV:  ihu  Food  and  Drug 
AdniinistrL'tioi;  (FDA)  is  »vi;hdniwing 
ap;)rovji  o!  b2  ai)bfevii^ted  new  drug 
applica!ions  (AND.A's).  The  holders  of 
the  .ANPA's  notified  t)io  agem  y  in 
writing  that  the  dnig  products  were  no 
lo!ij_;'r  i'K'.rketed  a>id  requested  tliat  the 
appro\  I'l  of  the  ripplications  be 
witJidniwn. 

EFPECTiVH  DATE:  June  22.  Uin4. 

FOR  FUR7riER  INfOfiVATIOH  CONTACT:  i.oia 
F.  13ii(.son,  Cientf  for  Drug  EvaluaUon 
and  i^e.;ean.h  (Hi  13-360).  Food  and 
Druj'  .Afi-ninistration.  7.'.00  .Standish  PI  , 
Roi  kville.  MD  20fl.'..T.  301  -594-10  iH. 

SUPPlUV(ENTAf>y  INFORMATION:  The 
holders  of  ihe  .ANDA's  listed  in  the  table 
beliiw  t;ave  i:ii<jr!i'cd  FDA  that  tfiese 
drug  pnuhicts  are  no  longer  marketed 
and  h;!ve  re<j-.i(  sted  that  FDA  withdraw 
appro^ii!  ol  I  he  applications.  The 
a|)p!ic.'!nts  have  also,  by  their  rei^uest. 
waiv- (1  their  opporttinily  for  a  hearing. 


Drug 


Furosermde  Iniection.  U.S.P.. 

(mc)  (Ampules). 
Nitroglycerin  injection.  U  S  P. 


10  milligrams  (mg)/  milliliter 


Dopamine  HydrocWofide  Iniection.  U.S.P. 
Dcpamine  HydrocWofide  Injection.  U  S.P 

pijies). 
Dopamine  HydrocNo<^ide  Injection.  U.S.P. 
Dcpam-.pe  Hydfoct^orxJe  Injecfwn.  U.S.P 

(Viais) 
Dopamirie  Hydrocnlcfide  Injection.  U.S.P. 

pi!les) 
Clor.id!ne  Hyd'oolitoode  Tat)lets.  U.S.P  ,  0.3  mg 


40  mg/mL  (Viats) 
80  mg/mL  (Am- 

80  mg/mL  (Vials) 
160  mg/mL 

160  mgmL  (Anv 


Cionui.ne  .Hydrochloride  Tat)lets.  U.S.P..  0.2  mg 

Cli.'nidine  Mydroc^lloflde  Tatrfets,  U.S.P..  0.1  mg 

Pevhenazine  and  Amitnptyline  Hydroctilonde  Tablets. 

USP..  2  mg'IOmg. 
Pe.phenazine  and  Anitriptyline  HydfOcWonde  Tatdets. 

U  S.P  .  4  mg,'50  mg. 
f'erp'iendZirie  and  Amitnptyline  Hydrochloride  Tablets. 

U  S.P..  4  mg/25  mg. 
.■^'>'phena7ine  and  Amitnptyi.ne  Hydrochloride  Tat)lets. 

U  S.P.  4  mg,'10  mg. 
Perphenazine  and  Amnriptyfine  Hydrochloride  Tati'ets. 

U.S.P..  2  mg,25  mg. 

Lora^epam  Tablets.  U.S.P..  0  5  mg 

Lorazepam  Tablets.  U.S.P..  1  mg 

Lorazepam  Tat)(ets,  US  P..  2  mg  

Bretylium  Tosylate  Injection.  50  mg/mL  


Applicant 


Astra  USA.  Inc  .  P  O.  Box  4500.  Westtwough.  MA  01581- 

4500 
'nternational  Medication  Systems.  Ltd  .  1886  Santa  Anita 

Ave..  Soijtfi  El  Monte.  CA  91733 
Astra  USA.  Inc 
no 


Do 
Do 


Do 


Par  Fhannaceutical.  Ire,  One  Ram  Ridge  Rd..  r.Dnn-j  v'al- 

Icy.  f>iY  10S77 
Do 
Do 


Di.v 

Do 

Do 

Do 

Do 
Do 
Do 
Astra  USA.  Inc 


/ 
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ANDA  no. 

71-815  

71-816  

72-020  

72-028  ..„ 

72-071   

72-072  

72-074  _ 

72-075  

72-082  

72-083  

72-084  

72-085  

72-087  

72-088 

72-089  

72-090  

72-092  - 

72-093  

72-106  

72-212  

72-275  

80-324  

80-370  

84-328  

85-121   

85-641   

86-165  

86-332  

88-585  

88-731  

88-949  

89-082  

89-361  

89-390 

89-449  

89-592  

89-781  

89-782 

89-783  

89-785  

89-786  „ 

89-787  

89-948  


Drug 


Sulfamethoxazole  and  Trimethoprim  Tablets.  U.S.P.,  400 
mg/80  mg. 

Sulfamethoxazole  and  Trimethoprim  Tablets,  U.S.P..  800 
mg/ieo  mg. 

Droperidol  Injection.  U.S. P.,  2.5  mg/mL  (Syringes)  

Fentanyl  Citrate  0.05  rr>g/mL  aixj  Droperidol  2.5  rnglmL  lr>- 
jection  (Synnges). 

Nalbuphine  Hydrochlortde  Injection,  10  mg/mL  (Ampules) 

Nalbuphine  Hydrochloride  Injection,  10  mg/mL  (Syringes) 

Nalbuphine  Hydrocrilcride  Injection,  20  mg/mL  (Ampules)  

Naltiuphine  Hydrochloride  Injection,  20  mg/mL  (Syringes)  

Naloxone  Hydrochloride  Injection,  U.S.P.,  0.02  mg'mL,  Pre- 
servative Free  (Vials). 

Naloxone  Hydrochloride  Injection,  U.S.P.,  0.02  mg/mL,  Pre 
servative  Free  (Syringes). 

Naloxone  Hydrochloride  Injection,  U.S.P..  0.02  mg/mL,  Pre- 
servative Free  (Ampules). 

Naloxone  Hydrochloride  Injection.  U.S.P.,  0.02  mg/mL  (An> 
pules). 

Naloxone  Hydrochlonde  Injecton.  U.S.P..  0.4  nf>g/mL.  Pre- 
servative Free  (Vials). 

Naloxone  Hydrochloride  Injection,  U.S. P.,  0.4  mg'mL,  Pre- 
servative Free  (Synnges). 

Naloxone  Hydrochloride  Injectiorv  U.S.P..  0.4  mg/mL  (Am 
pules). 

Naloxone  Hydrochloride  Injection,  U.S.P..  0.4  fDg/mL,  Pre- 
servative Free  (Ampules). 

Naloxofie  Hydrochlonde  Injection,  U.S.P..  1  mg/mL  (Sy- 
ringes). 

Naloxone  Hydrochlonde  Do.  Injection.  U.S.P.,  1  mg/mL  (An> 
puies). 

Propoxyphene  Napsylate  and  Acetaminophen  Tatilets. 
U.S.P.,  100  mg/650  mg. 

Pancuronium  Bromide  Injection.  2  mg/mL  (Ampules) 

Propranolol  Hydrochloride  Tablets,  U.S. P..  60  mg  

Prednisolone  Tablets.  U  S.P..  5  mg  

Chlorpromazine  Hydrochlonde  Injectioa  U.S.P 

Hydroflumethiazide  with  Reserpine 

Atropine  Sulfate  and  f^eperidine  Hydrochlonde  Injection 

Dexamethasone  Sodium  Phosphate  Injection,  U.S.P..  4  mg/ 

mL 
Cyproheptadine  Hydrochlonde  Tablets.  U.S.P..  4  mg  


(Meperidine  Hydrochloride  Injection,  U.S.P..  10  mg/mL 
Dicyclomine  Hydrochloride  Tablets,  U.S.P..  20  nng  


f^^ethocartamol  Tablets,  U.S.P  ,  500  mg  

Folic  Acid  Tablets,  U.S.P.,  1  mg  

(Methocartjamol  Tablets,  U.S.P..  750  mg  

Dicyclomine  Hydrochloride  Capsules,  U.S.P..  10  mg 

Carisoprodol  Tablets.  U.S.P.,  350  mg 

Aluminum  Hydroxide,  80  mg  and  f^agnesium  Trisilicate,  20 
mg. 

Chlorzoxazone  Tablets.  U.S.P..  250  mg  Inc.  Pioneer  Phar- 
maceuticals,. 

Meperidine  Hydrochloride  Injection,  U.S.P..  25  mg/mL  (Vials) 

Meperidine  Hydrochloride  Injection.  U.S.P..  50  mg/mL  (Am- 
pules). 

Mependine  Hydrochloride  Injection.  U.S.P..  50  mg'mL  (Vials) 

Meperidine  Hydrochloride  Injection.  U.S.P..  75  mg/mL  (Vials) 

Meperidine  Hydrochloride  Injection,  U.S.P.,  100  mg/mL  (Am- 
pules). 

Meperidine  Hydrochloride  Injection,  U.S.P.,  lOO  mg/mL 
(Vials). 

Chlorzoxazone  Tablets,  U.S.P  ,  500  mg 


Applicant 


Shlonogl  USA.  Inc.  3848  Carson  St,  suite  206.  Torrance 

CA  9f»03 
Da 

Astra  USA.  Inc 
Do 


Da 
Da 
Da 
Da 
Da 

Da 

Da 

Do 

Do 

Do 

Da 

Do. 

Do 


Haisey  Drog  Co  ,  Inc..  1827  Pacific  St .  B»ooklyn.  NY 

11233-3599. 
Astra  USA,  Ina 
Mylafi  Phamiaceuticais  Inc..  78i  Chestnut  Ridge  H&.  P  O 

Box  4310,  Mofgantown.  WV  26605-4310 
West- ward  Pharmaceutical  Corp  .  465  Industnal  Way  Wet>t. 

Eatoofown,  HJ  07724. 
Wyeth-Aye/st  Labf>ratories,  P.O.  Box  8299,  Philadelphia  PA 

19101-8299 
Do 
Da 
Da 

Chelst-a  Latxwatones.  Inc.  896  Oriando  Ave..  West  Hemp. 

stead.  NY  11552 
International  Medication  Systems,  Ltd 
Pioneer  Pharmaceuticals.  Irx;..  209  40tti  St.  Irvmgton,  NJ 

07111. 
Do 
Do 
Do 
Do 
Da 
Pennox  Products  Co ,  Inc..  Pennex  Dr..  Verona.  PA  15147 


Astra  USA.  Inc 
Do 

Da 
Do 
Do 

Do 

Pioneer  Pharmaceuticals.  Inc. 
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Therefoit 
Federal 
(21  U.S.C 
delegated 
Drug  Eva 
5.82).  a 
above,  and 
supplemer  ts 
withdraw 


under  section  505(e)  of  the 
Drug,  and  Cosmetic  Act 
)55(e))  and  under  authority 
the  Director.  Center  for 
ion  and  Research  (21  CFR 
ppr^val  of  the  ANDA's  listed 
all  amendments  and 
thereto,  is  hereby 
effective  June  22. 1994. 


Fo)d 


toi 
iliati 


k-ri. 


Mev 


Dated 
Murray  M 

Acting  Diredfor, 


and  Reseatxji 
[FR  Doc.  94 

8ILUNG  CODE 


10.  1994. 
I  .umpkin, 

'.  Center  for  Drug  Evaluation 


12555  Filed  5-20-94.  8:45  ami 
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[Docket  No.  94N-0181] 

Fujisawa  USA.  Inc.,  et  al.;  Withdrawal 
of  Approval  of  22  Abbreviated  New 
Drug  Applications 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  22  abbreviated  new  drug 
applications  (ANDA's).  The  holders  of 
the  ANDA's  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 


approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  June  22.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Lola 
E.  Batson.  Center  for  Drug  Evaluation 
and  Research  (HFD-360).  Food  and 
Drug  Administration.  7500  Standish  PI.. 
Rockville.  MD  20855.  301-594-1038. 
SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  ANDA's  listed  in  the  table 
in  this  document  have  informed  FDA 
that  these  drug  products  are  no  longer 
marketed  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  their 
request,  waived  their  opportunity  for  a 
hearing. 


ANDA  no 


Dmg 


Applicant 


70-223 

70^11 
71-270 
71-271 
71-299 
71-300 
71-621 
71-739 
83-147 

84-356 
85-028 

85-663 
86-466 

87-885 

87-912 

87-921 
87-922 
88-032 

88-165 
88-385 
88-»l5 
89-914 


Sulfamethoxazole  and  Trimettxjpnm  Concentrate  for  Injection,  USP. 
80  milligrams  (mg)/milliliters  (mL)  and  16  mg/mL. 

Vincristine  Sulfate  Injection.  USP.  1  mg/mL 

Tolazamide  Tablets,  250  mg  

Tolazamide  Tat)lets,  500  mg  

Sulfamethoxazole  and  Tnmettioprim  Tal)lets.  USP,  400  mg/80  mg  .. 
SulfamettTOxazole  and  Trimethopnm  Tablets.  USP.  80  mg/160  mg  .. 

Cholestyramine  Resin  Bars  (Caramel)  

Cholestyramine  Resin  Bars  (Raspberry)  

Stenle  Cortisone  Acetate  Suspension.  USP.  25  mg/mL  50  mg/mL  ... 


Edetate  Disodium  Injection.  USP,  150  mg/mL 
Hydrocortisone  Ointment,  USP.  1%  


Hydrocortisone  Lotion,  USP.  1%  

Aminophylline  Oral  Solution,  USP,  105  mg/5  mL 


Potassium  Chloride  for  Injection  Concentrate,  USP 
Triarrxjinolone  Acetonide  Cream,  USP.  0.1%  , 


Triamcinolone  Acetonide  Cream,  USP,  0.025%  

Triamcinolone  Acetonide  Cream,  USP,  0.5%  

Sulfacetamide  Sodium  and  Prednisolone  Acetate  Ophthalmic  Oint- 
ment, USP,  0.125%. 

Prednisolone  Sodium  Phosphate  Ophthalmic  Solution,  USP,  1% 

Sulfacetamide  Sodium  Ophthalmic  Solution,  USP.  30%  

Prednisolone  Sodium  Phosphate  Ophthalmic  Solution,  USP,  0.125% 
Hydroconisone  Acetate  Cream,  USP,  1% 


Fujisawa  USA.  Inc..  Parlcway  North  Center.  Three  Park- 
way North,  DeerfieW,  IL  60015-2548. 

Do. 

Interpharm.  Inc..  3  Fairchild  Ave..  Plalnview.  NY  11803. 

Do. 

Do. 

Do. 

Parke-Davis.  2800  Plymouth  Rd.,  Ann  Artx>r,  Ml  48105. 

Do. 

Sterls  Laboratories.lnc,  P.O.  Box  23160,  Pheonix,  AZ 
8506S-3160. 

Do. 

Clay-Park  Labs,  Inc.,  1700  Bathgate  Ave.,  Bronx.  NY 
10457. 

Do. 

Fisons  Corp.,  755  Jefferson  Rd..  P.O.  Box  1710.  Roch- 
ester. NY  14603-1710. 

Fujisawa  USA,  Inc.  Parkway  North  Center,  Three  Park- 
way North,  DeerfieW.  IL 

Pharmafair  Inc..  110  Kennedy  Dnve.  Hauppauge,  NY 
11788 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Parke-Davis. 


Therefor 
Federal 
(21  U.S.C 
delegated 
Drug  Eval 
5.82). 
above,  and 
supplemer  ts 
withdrawn , 


Fo)d 


ID 

lat 
appr  jva 


,  under  section  505(e)  of  the 

,  Drug,  and  Cosmetic  Act 
>55(e))  and  under  authority 
the  Director,  Center  for 
ion  and  Research  (21  CFR 
lof  the  ANDA's  listed 
all  amendments  and 
thereto,  is  hereby 
effective  June  22.  1994. 


\Uv 


Dated 
Murray  M 

Acting  Director, 


and  Researcjt 
jFR  Doc.  94 

BILLING  CO0€ 


10.  1994. 
I  .umpkin. 

Center  for  Drug  Evaluation 


12554  Filed  S-20-94;  8:45  amj 

4160-01-f 


Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  armounces 
forthcoming  meetings  of  public  advisory- 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory'  committees. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 


Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  June  7,  1994,  8 
a.m..  Holiday  Inn — Silver  Spring,  Plaza 
Ballroom.  8777  Georgia  Ave..  Silver 
Spring.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 
a.m.  to  1  p.m.;  closed  committee 
deliberations,  1  p.m.  to  6  p.m.;  Nancy  T. 
Cherr>'  or  Stephanie  A.  Milwit, 
Scientific  Advisors  and  Consultants 
Staff  (HFM-21),  Center  for  Biologies 
Evaluation  and  Research,  Food  and 
Drug  Administration.  1401  Rockville 
Pike.  Rockville.  MD  20852,  301-594- 
1054. 


(kiiwrol  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
vacxines  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
vvritinfj,  on  issues  pending  before  the 
conmiittee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  prrson  before  May  31,  1994.  and 
sul)n:it  a  brief  statement  of  the  general 
nature  of  tlie  evidence  or  arguments 
they  vkish  to  present,  the  names  and 
address«\s  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  participate  in  a  general 
discussion  of  the  clinical  development 
of.  and  trial  design  issues  for,  vaccines 
for  the  prevention  of  Lyme  disease. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  investigational  new 
drug  (IND)  applications  or  produci 
licensing  applications.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (.5  U.S.C 
552b(c)(4)). 

Anesthetic  arxj  Life  Support  Drugs 
Advisory  Committee 

Date.  time,  and  place.  June  9,  1994, 
8:30  a.m.,  and  June  10.  1994,  8  a.m.. 
conference  rms.  D  and  E,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  June  9,  1994.  8:30 
a.m.  to  9:30  a.m..  unless  public 
fiarticipation  does  not  last  that  long; 
opnn  committee  discussion,  9:30  a.m.  to 
5  p.m.;  open  committee  discussion,  Juno 
10,  1994,  8  a.m.  to  9  a.m.;  closed 
committee  deliberations,  9  a.m.  to  5 
p.m.;  Isaac  F.  Roubein,  Center  for  Drug 
Evaluation  and  Resean:h  (HFD-7),  Food 
and  Drug  Administration,  SROO  Fishars 
Lane,  Rockville,  MD  20H37,  301-443- 
:<741. 

Geneml  function  of  the  committee. 
The  conmiitfee  reviews  and  evaluates 
dnt.i  on  the  safely  and  tdfoctivenes.s  of 
marketpJ  and  investigational  human 
drugs  for  use  in  the  field  of 
anesthesiology  and  surgery. 

Ai,t'ndo—Open  public  hearing. 
Interestt  J  jx.rsons  may  present  data, 
informii-iun,  cr  viuws,  orally  or  in 
writing,  u:i  issues  ponding  before  the 
coni:nii!eft.  Those  desiring  to  make 
formal  piii.sentations  should  notify  the 
contact  person  before  May  31,  1994.  and 
submit  a  brief  statement  of  the  genunil 
nature  of  the  evidence  or  arguiuents 
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they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  ti.-ne 
required  to  make  their  comments. 

Open  committee  discussion.  On  Juno 
9,  1994,  the  committee  will  di.scuss:  (1) 
The  labeling  of  succinylcholine  chloride 
injection  (neuromuscular  blocking 
agent)  new  drug  applications  (NDA's)  8- 
4.S3,  Burroughs  Wellcome  and  Co.;  8- 
845,  Abbott  Laboratories;  8-847.  Bristol- 
Myers  Squibb  Co.;  and  80-997, 
Organon.  Inc.;  and  (2)  adverse 
experience  associated  with  the 
administration  of  5  percent  lidocaine  for 
spinal  anesthesia.  NDA  20-O98/S-O4. 
Astra  Pharmaceutical  Products.  Inc.  On 
June  10.  1994.  the  committee  will  hear 
a  progress  report  on  the  metabolism  of 
lidocaine  by  human  liver  tissues. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  NDA  19-627  and  IND 
40,069.  This  portion  of  the  meeting  will 
be  closed  to  permit  discission  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Science  Advisory  Board  to  the 
National  Center  for  Toxicologlcal 
Research 

Date.  time,  and  place.  June  14.  1994. 
1  p.m..  and  June  15.  1994.  9  a.m..  Bldg. 
12.  conferenc-e  rm..  National  Center  for 
Toxicologlcal  Research  (NCTR). 
Jefferson.  AR. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  June  14, 
1994. 1  p.m.  to  5  p.m.:  open  boo-'d 
discu.ssion.  June  15,  1994,  9  a.m.  to  1:30 
p.m.;  open  public  hearing.  1:30  p.m  to 
2:30  p.m.,  unless  public  particiiiation 
does  not  last  that  long:  closed  board 
deliberations,  2:30  p.m.  to  3:30  p.m.; 
Ronald  F.  Ck^ene,  NCTR  (HhT-10),  Fo(.=d 
and  Daig  Administration.  5600  Fislxir.s 
I-nne,  Rockville,  MD  20857,  ,^oi-44.V      * 
3155. 

General  function  of  the  boaid.  The 
boiird  advises  on  establishment  and 
implementation  of  a  re.seanii  progrm) 
that  will  assist  the  Commissioner  of 
Food  and  Drugs  to  fiilfill  regulatory 
n>sponsibilities. 

Agendo — Open  public  hiHitine, 
Interested  persons  may  pn'sunt  daf.K 
information,  or  vi(!ws.  orai'y  or  in 
writing,  on  issues  ponding  lH?foro  th;' 
c.'immittee.  Thoso  desiring  to  m.iko 
fo.-Minl  prt.sentjificns  should  notify  tiin 
i:ontact  person  beibre  June  1.  l')5M,  .ind 
submit  a  brief  statement  of  the  g(M)f;ra! 
nature  of  the  evidence  or  an^umenls 
they  wi.sh  to  prusenl.  the  names  and 
addrt;Kses  of  proposed  partiuij-ants.  arid 
rm  indication  of  the  approximate  liuie 
i('(iu'!stcd  to  make  their  ci)mi!n-.i:ts. 


Open  board  discussion.  The  bwirtl 
will  conduci  a  review  of  the  Science 
Advisor)-  Board's  Site  Visit  Team  draft 
reports  on  two  research  programs  of  the 
center:  (1)  Biochemical  and  Molecular 
Markers  Program,  aiid  (2).Tran.sgenit;s 
Program.  The  boiird  will  engage  in 
di.scussions  on  these  reports  and  come 
to  a  final  conclusion  on  the 
re<.ommendations  to  be  made  to  the 
Director  concerning  these  c-enter 
programs.  The  center  will  also  pro\ide 
progn?ss  reports  on  the 
recommendations  of  two  previously 
reviewed  research  programs:  (1)  The 
Nutritional  Modulation  of  Risk  and 
Toxicity  Program,  and  (2)  the  Applied 
and  Environmental  Microbiology 
Program.  A  final  agenda  will  be 
available  beginning  June  7,  1994,  from 
the  contact  person. 

Oost'd  board  deliberations.  On  June 
14,  19*M.  the  board  will  discuss 
personal  information  concerning 
individuals  as.sociated  with  these 
review  programs,  di.st:losure  of  which 
would  constitute  a  (learly  unwarranted 
invasion  of  personal  privacy.  TbJs 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(6)). 

Ear,  Nose,  and  Throat  Devices  Panel 
of  the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  June  27,  199-i, 
9:30  a.m.,  and  June  28,  1994,  8  a.m.. 
Holiday  Inn — Silver  Spring,  Plaza 
Ballroom,  8777  Georgia  Ave..  Silver 
Spring.  MD. 

A  limited  number  of  overnight 
accommodations  have  been  reserved  at 
the  Holiday  Inn.  Attendees  requiring 
overnight  accommodations  nuist  contact 
the  hotel  at  301-589-0800  and  reference 
the  FDA  Panel  meeting  block 
Resenations  will  be  confinned  at  the 
group  rate  based  on  availability. 

Type  nf  meeting  and  contact  person 
Opfuj  public  hearing.  June  27,  1994. 
9:30  a.m.  to  3  p.m.,  unless  public 
pailii  ipation  does  not  last  that  long: 
open  rommiltee  di.scussion,  3  p.m.  lo 
4:30  p.m.;  closed  comn:ittoe 
deliberations,  June  28.  1994.  8  am.  to  10 
h.ni  :  optn  public  hearing.  10  a.m.  to  11 
a.m..  unless  public  partirip;ition  does 
not  last  that  long,  open  committee 
discussion.  11  am.  to  4:31)  p.m.:  Harry 
R.  .Sauberm.in.  Center  for  Dovi(  es  uiil 
Radiolncjcni  Health  (1  ;F'Z-470).  Food 
and  Dn;^;  .Adiiiinistralion.  1390  Piccj..-d 
Dr..  K'H.kvillfi,  .MD  20850,  riOl-594- 
24)80.  If  anyone  who  is  planning  to 
attend  the  meeting  will  need  any  spei  kiI 
a.s.sis(ar.ce,  as  defined  uiidcr  Ihe 
Anii;ri(  nil  with  Disabilities  ■\ct.  please 
notifv  Ihe  c:o!if,ict  per.>(>n 
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General  J  unction  of  the  committee. 
i  [tee  reviews  and  evaluates 
safety  and  effectiveness  of 
a  id  investigational  devices 
■ecommendations  for  their 


The  comm 
data  on  the 
marketed 
and  makes 
regulation. 
Agenda- 
Interested 
informatior 


bref 

the 
t ) 

0 

i(  n 


Open  public  bearing. 
persons  may  present  data. 
,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  pres  jntations  should  notify  the 
per  ;on  before  June  5,  1994,  and 
statement  of  the  general 
evidence  or  arguments 
present,  the  names  and 
proposed  participants,  and 
of  the  approximate  time 
make  their  comments. 
cor  imittee  discussion.  The 
vill  discuss  a  proposed 
performing  scientific  and 
uations  of  hearing  aids  for 
of  substantiating 
rfer  performance  claims. 
committee  deliberations.  The 
^ill  discuss  trade  secret  and/ 
ial  commercial  information, 
of  the  meeting  will  be 
permit  discussion  of  this 
(5  U.S.C.  552b(c)(4)). 


contact 
submit  a 
nature  of 
they  wish 
addresses 
an  indicati 
required  to 

Open 
committee 
protocol  foi 
clinical  ev 
the  purpost 
manufactu 

Closed 
committee 
or  confiden 
This  porti 
closed  to 
informatior 


lOl  1 


Dental  Products 
Devices  Ac  visory 


Hotel 
Fd 


lodtt 


r  !q 


58&-  5200 


meeti  ng 


Date,  tim  ? 
10:30  am 
Quality 
Colesville 

A  limitec 
accomm 
Attendees 
accommod^ 
at  301- 
Panel 
be  confirm 
availability 

Type  o, 
Closed  com 
28,  1994,  1( 
public 
9  a.m.,  un 
not  last  thai 
discussion. 
Tylenda, 
Radiologi 
and  Drug 
Dr.,  Rockvi 

General  f 
The 

data  on  the 
marketed 
and  makes 
regulation. 

Agenda— 
Interested 
informatior , 
writing,  on 
committee. 


Al 
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Panel  of  ttie  Medical 
Committee 


and  place.  June  28,  1994, 
nd  June  29,  1994.  8  a.m., 

,  Maryland  Ballroom,  8727 

,  Silver  Spring,  MD. 
number  of  overnight 
ions  have  been  reserved. 

uiring  overnight 
ions  must  contact  the  hotel 
and  reference  the  FDA 
block.  Reser\'ations  will 

at  the  group  rate  based  on 


>f  neeting  and  contact  person. 
nittee  deliberations.  June 
30  a.m.  to  4:30  p.m.;  open 
hearjng.  June  29.  1994.  8  a.m.  to 
public  participation  does 
long;  open  committee 
9  a.m.  to  6  p.m.;  Carolyn  A. 

for  Devices  and 
Health  (HFZ^IO),  Food 
ministration.  1390  Ficcard 

MD,  301-594-3090. 

motion  of  the  committee. 

commi  tee  reviews  and  evaluates 

safety  and  effectiveness  of 

investigational  devices 

ecommendations  for  their 


less  ; 


Ct  nter  I 


ica 


le. 


aid 


Open  public  hearing. 
p  ersons  may  present  data, 
or  views,  orally  or  in 
ssues  pending  before  the 
Those  desiring  to  make 


formal  presentations  should  notify  the 
contact  person  before  June  15,  1994,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
regarding  pending  and  future  device 
submissions.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Open  committee  discussion.  The 
committee  will  discuss  classification  of 
bone  filling  and  augmentation  materials, 
and  classification  of  dental  amalgam 
filling  material  and  dental  product 
ingredient  labeling. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reser\ed 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
ihe  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 


Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane.  Rockvilie.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23,  12420  Farklawn  Dr.. 
Rockvilie,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p  m..  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2.  10(d)).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shajl  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigator}'  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  rot  genernlly 
relevant  in  ID  \  inr.tth.s. 

E.xaiiipies  of  portion '^^^  of  FDA  advisory 
committee  niectinj^s  {h  it  o:d'ria;i!v  m;iv 
be  closed,  where  necessai",  aiiH  in 
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ai.cordance  with  FACA  criteria,  include 
Iho  review,  discussion,  and  evaluation 
of  drifts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
dofrunients.  but  only  if  their  pfematur« 
disclosure  is  likely  to  significijntly 
fru.<:trate  implementation  ol  proposed 
agency  action;  review  of  trade  secrets 
ar.d  confidential  commen.ial  or 
financial  information  submitted  to  the 
agenc:y;  consideration  of  matters 
involving  investigatory  files  compiled 
for  lew  enforcem{!ni  purpo:;es;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
c'eariy  unw.irianted  invasion  of 
p'.rsona!  privacy. 

Hxnmpies  of  portions  of  FDA  advisorv 
coTimitfea  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
di.st;ussion,  and  evaluation  of  general 
prcrliiiical  and  clinical  test  protocols 
mid  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  maiketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  invpstigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independonlly  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

D.>Ir<(i;  May  17.  1994. 
Linda  Suydam. 

Interim  Deputy  Commissioner  for  Operations 
|FR  Doc  94-12493  Filed  ,'>-20-94;  8:45  ami 
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Health  Care  Financing  Administration 

IBPD-7C2-Pv:} 
RiNOSii  AG'S 

Medicare  Program;  Noncoverago  of 
Electrostimulation  of  Ssiivary  Glands 
for  the  Treatment  of  Xerostomii^  (Dry 
Mouth) 

AGENCY:  ILnith  Care  Financing 
Administration  (HCFA),  HHS. 
ACTiON:  Proposed  notice. 

SUMMARY:  Tliis  notice  announces  the 
Medicaro  program's  proposal  not  to 
cover  elef;trostiinul.-Uion  of  the  salivary 
gkiiids  for  the  treatment  of  xerostomia 
secondary  to  Sjogren's  syndrome,  and 
elet;trostimulation  devices,  such  as  the 


Salitron  System.  Public  Health  Service 
(PHS)  studies  show  that  there  are 
insufficient  data  to  establish  tho  clinical 
utility  of  electrostimulation,  to  evahi.-jte 
its  long-term  effectiveness,  and  to 
identify  those  xerostomia  puti-'.nts  who 
would  benefit  from  this  procedurp. 
Also,  PHS  reports  that 
electrostimulation  is  not  widely 
accepted  as  a  treatment  for  .xfjro.stonia 
secondary  to  Sjogren's  syndrome. 
Therefore,  it  does  not  meet  HCFA's 
i.rilHrio  for  cffectivf^ness. 
DATES:  Comments  will  be  considci^d  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  Inlir 
than  5  p.m.  on  July  22,  1R94. 
ADDRESSES:  Mail  written  coiiiments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Adn'inislration,  Department  ot  Health 
and  Human  Services,  Attention:  HPD- 
782-PN.  P.O.  Box  26683,  Bnliimore, 
Maryland  21207. 

If  you  prefer,  you  may  deliver  yo>!r 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  309-C;,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SVV.,  Washington  DC  2020],  or 
Room  132,  Flast  High  Rise  Building. 

6325  Socuritv  Boulevard,  Boltimorn, 

MD  21207. 

Because  of  staffing  and  resourt* 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  cxide 
BPD-782-PN.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  ore  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
S\V..  Washington,  DC,  on  Monday 
through  Friday  of  eai;h  week  from  8:30 
a.m.  to  .')  p.m.  (phone:  (202). 000-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frnncina  C.  Spencer  (410)  ^fifi— ;i)14. 
SUPPLEMENTARY  INFORMATICS: 

I.  BACKGROUND 

A  Program  Description 

Se(  tion  18f.2(n)(l)(A)  of  the  Soci^il 
Sr.(  urity  Act  (the  Act)  generally 
prohibits  payment  for  any  exptnst-s 
incurred  fur  items  or  services  "whif  h,  * 
*  *  are  not  reasonable  and  necessary  for 
the  dia'inosis  or  treatment  of  illne-s  or 
injury  or  to  improve  the  funi  lioning  of 
.T  malformed  body  member."  We  have 
interpreted  this  statutory  provision  to 
(xclude  from  Medicare  f;overnge 
medic-il  and  health  care  services  and 
items  that  are  not  demonstrated  to  bo 
safe  and  effct  tive  by  acr.ept.ible  clinical 


evidence.  This  prohibition  applies  to 
items  for  which  clai;ns  are  submitted 
under  Medicare's  durable  metlical 
equipment  (DME)  Ixjiiefil. 

13  Medicare  Coverage  of 
Elf(:tro>.umulatinn  of  Salivary  Glondb 
for  the  Twiitivent  of  Xerostomia  (Dry 
Mouth }  Secondary  to  Sjo^'xen  's 
Syndrome 

Fatients  with  chronic  xerostomia 
(.omplain  of  a  i:ontinual  feeling  of  oral 
dryfiess,  have  difficulty  er.ling  dry 
foods,  and  arc  susceptible  to  int.reasiHl 
tooth  decay,  on!  pain,  tongue  fissures, 
ii'Mt  infection.  Saliva  contains  proteins 
and  enzymes  that  aid  digestion,  rondui  t 
tiietlrolytfcs  necessary  to  maintain  hard 
tooth  ►;naniul.  and  produce  antibacterial 
agents  to  contto!  oral  bacteria.  Salivary 
giaiid  dysfunction  leads  to  dilfii.ultv  in 
speaking,  chewing,  swallowing,  and 
tasting.  A  decrtase  in  salivaiy  set.retion 
may  result  from  damage  to  the  s-divary 
glands  r;aused  by  i:hronic  infection, 
irradiation,  or  systemic  diseases  sutJi  as 
hyjiertension,  dialietes,  or  Sjogren's 
syndrome.  Sjogren's  syndrome  is  a 
chronic,  inflamm.itory .  and  autoimmune 
disease  in  which  the  salivar\'  and  tear 
glands  undergo  progressive  destniction 
by  lymphocytes  and  plasma  cells 
resulting  in  dwrreased  produdion  of 
saliva  and  tears. 

Trtmtment  for  xerostomia  varies 
considerably.  If  Vitamin  C  tablets,  gum, 
and  hard  t^ndy  do  not  stimulate 
salivation  in  patients  with  some  salivary 
gland  function,  artificial  saliva  using 
either  an  atomizer  or  an  intraoral 
resf^rvoir  are  used.  While  these  methods 
rvheve  the  symptoms  of  chronic 
xero.slomia,  they  usually  offer  only 
lempor.iry  relief.  Oral  drugs  siK.h  as 
pilocarpine  and  pyridostigmine  are 
eifp<:tive  in  increasing  salivation  if  there 
arc  some  functioning  salivarj-  gland 
tissues.  However,  because  of  side  effet.ls 
and  contraindications,  the  usefulness  of 
tiicse  drugs  is  limited. 

On  March  27.  1987,  Bio.sonics.  Im.. 
ntqiiested  marketing  approval  by  the 
FDA  of  the  Salitron  System.  Ttiis  device 
is  a  battery-powered,  hand-held 
»'le<  troslimulation  device  for 
slimulating  sali\ation  from  existing 
glandular  tissue  by  d(  livering  a  small 
clecJrica)  stimulus  to  the  mouth  using  a 
probi*  with  {wo  mc'al  electrodes.  It  is 
us'jd  for  p::lients  v^ifh  xi^rostomia 
secondary  to  Sjogren's  syndrome  witli 
nisidual  s.^livar\'  tissue  in  the  oral  and 
pharyn;.'e,il  regions.  Physicians  use  the 
devii.e  to  si:reen  pitienls  to  determine  a 
P'spon.se  to  clectrcv.timul.'ition  before 
pn^scribiTij^jthe  systt:m.  After  review '.ig 
the  recomirwMidation  of  the  Dental 
Devices  Panel,  FDA's  Center  for  I>-vict  s 
.v.ul  Radiological  Health,  the  FDA 


26654 


Sjsti 


was . 


granted 

Salitron 

approva 

1988,  notide 

Premarket 

System" 

Salitron 

approved 

electrosti 

Currentl 
national 
electrostim  j 
production 
secondary- 
Without  a 
carriers 
1842(a)  of 
decisions ' 
the  statute, 
instruction ; 
for  electros 
glands  usi 
others  are 
medical  e 
has  resulte 
policies 

C 


premarket  approval  for  the 
em  on  May  18,  1988.  The 
announced  in  the  July  14. 
entitled  "Biosonics; 
\pproval  of  the  Salitron 
FR  26673).  At  this  time,  the 
em  is  the  only  device 
marketing  by  the  FDA  for 
lation  of  salivary  glands. 
Medicare  does  not  have  a 
icy  for  covering 
lation  of  salivar)' 
for  treating  xerostomia 
Sjogren's  syndrome. 
!  ational  policy.  Medicare 
authority  under  section 
.3  Act  to  make  coverage 
ithin  the  parameters  set  by 
regulations,  and  program 
.  Some  carriers  are  paying 
imulation  of  the  salivary 
the  Salitron  System  and 
because  they  question  the 
of  the  treatment.  This 
in  inconsistent  coverage 
carriers. 
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6.  1988,  Biosonics  requested 
issue  a  national  policy 
would  provide  for 
e  Salitron  System.  Based 
ion  of  their  request,  we 
HCFA  Physicians  Panel, 
ipcommended  that  OHTA 
safety  and  effectiveness  of 
System  as  well  as  the 
to  identify  xerostomia 
would  benefit  from  the 


4.  1988.  we  asked  OHTA 
full  assessment  of  the 
i  ffectiveness  of  the  Salitron 
to  develop  patient  selection 
conduct  this  assessment, 
ited  information  from 
ppropriate  private 
,  researchers,  other 
agencies,  other  components 
the  National  Institutes  of 
OHTA  evaluated  studies, 
to  the  FDA,  published 
information  from 
to  the  March  2,  1989, 
ed  "National  Center  for 
Research  and  Health 
Assessment; 
of  Medical  Technology"  (54 
that  notice.  OHTA 
that  it  was  assessing  the 
for  electrostimulation  of 
for  the  treatment  of 
»condary  to  Sjogren's 
an  electrostimulation 


a  [id 


device's  acceptability,  cost,  and 
effectiveness  relative  to  other  therapies. 

On  July  30,  1990,  we  received 
OHTA's  assessment  "Salivary 
Electrostimulation  in  Sjogren's 
Syndrome"  with  a  bibliography  of 
literature  and  investigations  evaluating 
electrostimulation  of  salivary-  glands.  (A 
copy  of  this  assessment  is  included  as 
an  addendum  to  this  proposed  notice.) 

According  to  OHTA,  from  the  limited 
studies  as  well  as  data  provided  to  the 
FDA.  it  appears  that  electrostimulation 
of  salivary  glands  may  be  useful  in 
managing  xerostomia  in  certain  patients. 
OHTA.  however,  states  that  there  are 
insufficient  data  to  determine  the 
clinical  utility  of  electrostimulation,  to 
evaluate  its  long-term  clinical 
effectiveness,  and  to  identif>'  xerostomia 
patients  who  would  benefit  from  this 
procedufe.  Also.  OHTA  has  determined 
that  electrostimulation  is  not  widely 
accepted  as  an  effective  method  for 
treating  xerostomia  secondary  to 
Sjogren's  syndrome  and  that  other 
treatments,  such  as  the  use  of  Vitamin 
C  tablets,  gum,  hard  candy,  and  artificial 
saliva,  are  available. 

NIH  advised  OHTA  that  guidelines 
specif>ing  the  types  and  conditions  of 
xerostomia  patients  who  would  benefit 
from  electrostimulation  cannot  be 
developed  without  further  clinical 
studies  of  well-characterized  patient 
populations.  Given  the  single  published 
study  showing  that  only  patients  with 
residual  salivary  flow  in  an 
unstimulated  state  will  respond  to 
electrostimulation,  NIH  suspects  that 
those  individuals  are  likely  to  respond 
as  well  to  other  means  of  salivary 
stimulation. 

OHTA  reviewed  the  published  study, 
the  preliminary  investigation,  and  the 
study  presented  to  the  FDA.  The  1988 
study  by  M.  Steller  and  associates 
( "Electrostimulation  of  Salivary  Flow  in 
Patients  with  Sjogren's  Syndrome" 
Journal  of  Dental  Research  1988;  67(60): 
1334  through  1337)  revealed  that  only  3 
of  13  patients  using  an  active  device 
showed  a  significant  response  in 
salivary  pro.iuction  when  compared  to 
the  response  of  the  placebo  device 
group.  The  1986  preliminary 
investigation  conducted  by  W.  \V.  Weiss 
and  associates  ("Clinical  Trial  of  an 
Electronic  Stimulatory  Device  in  the 
Management  of  Xerostomia"  Journal  of 
Oral  and  Maxillo-facial  Surgery 
November  1986:  MlO)  did  not  include  a 
control  group  or  any  quantitative 
assessment  of  salivary  response, 
duration  of  response,  or  long-term 
issessment  of  efficacy.  Moreover,  7  of 
the  9  patients  tested  had  residual  saliva 
production  before  treatment  and  may 
have  been  exhibiting  a  tactile  response 


to  the  probe.  The  1988  study  by  N.  Talal 
and  associates  ("The  Clinical  Effects  of 
Electrostimulation  on  Salivary  Function 
of  Sjogren's  Syndrome  Patients'' 
Rheumatology  International  June  1992; 
12(12)  43  through  45).  upon  which  the 
FDA  based  its  approval,  describes  the 
clinical  effects  of  electrostimulation  in 
77  patients.  Salivary  production  was 
measured  at  the  start  of  the  study,  at  2 
weeks,  and  at  4  weeks.  The  researchers 
reported  that  salivation  was  higher 
among  the  group  using  an  active  device 
than  the  placebo  device  group. 
However,  because  of  a 
misunderstanding  about  the  length  of 
the  study,  about  half  of  the  subjects 
dropped  out  of  the  study  by  the  fourth 
week. 

Thus,  OHTA  concluded  that 
additional,  long-term  studies  with  larger 
patient  populations  are  needed  to  define 
the  specific  degrees  of  salivary 
dysfunction  that  would  respond  to 
electrostimulation  and  to  determine 
how  long  it  takes  to  determine  if 
salivary  glands  have  been  regenerated. 
These  studies  could  help  determine 
whether  a  single  salivary  response  to 
electrostimulation  or  some  other  test, 
such  as  a  lip  biopsy,  should  be  used  to 
help  identify  those  patients  who  may 
benefit  from  electrostimulation.  In 
addition,  OHTA  stated  that  to  determine 
the  effectiveness  of  electrostimulation, 
studies  should  include  information 
regarding  concomitant  therapy  and  the 
duration  of  the  salivary  response  to 
compare  the  device  to  other  therapies. 
Studies  and  subsequent  management 
should  include  quantitative  assessment 
of  salivary  function,  assessment  of  oral 
conditions,  and  subjective  patient 
evaluations. 

The  comments  OHTA  received  from 
knowledgeable  clinicians  were 
inconsistent.  Some  clinicians  state  that 
electrostimulation  is  safe  and  effective 
while  others  suggest  that  the  method 
has  been  inadequately  tested  and  are  not 
convinced  that  it  is  more  effective  than 
other  simple,  less  costly  stimulation 
techniques. 

After  OHTA's  published  report, 
Biosonics  requested  review  of 
additional  data  on  the  use  of  the 
Salitron  System.  On  September  21, 
1990,  we  submitted  the  data  to  OHTA. 
OHTA  reported  on  October  26.  i990. 
that  this  data  had  been  presented  to  the 
FDA  and  was  included  in  the  OHTA 
assessment  of  July  30,  1990.  OHTA 
concluded  that  the  treatment  could  be 
reassessed  when  additional  data  from  a 
larger  patient  population  is  available  to 
evaluate  the  long-term  clinical 
effectiveness  of  electrostimulation  and 
identify  those  xerostomia  patients  who 
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would  benefit  from  an 
elw.trostimulation  device. 

On  November  2,  1990,  we  submitted 
to  OHTA  another  request  for  a  review  of 
data  from  Biosonics.  On  November  14. 
1990,  OHTA  informed  us  that  it  had 
previously  reviewed  this  data  and 
r»!ferred  us  to  its  October  2fi,  1990. 
ret;ommend.ition. 

On  October  9,  1992,  Biosonit.s 
requested  a  reassessment  and  submitted 
two  new  articles  on  electrostimulation 
for  xerostomia  published  in  "Geriatric 
Consultant ■■  and  "Rheumatology 
International."  One  article  reported  a 
physicians  experience  in  treating  33 
patients  for  6  months.  The  other  article 
reported  on  the  unpublished  clinical 
study  evaluated  by  the  FDA  in  1988.  We 
have  determined  that  the  medital 
evidence  ond  conclusions  upon  which 
OHTAs  ;'ssessment  is  based  are  still 
accurate  h.sed  on  our  own  medical 
expertise  and  a  thorough  review  of  all 
the  medical  literature  on  the  subject 
since  the  1990  assessment. 

II.  Provisions  of  This  Proposed  Notice 

OHTA  concluded  that  there  are 
insufficient  data  to  determine  the 
clinical  utility  of  electrostimulation,  to 
evaluate  its  long-tenn  clinical 
effediveness,  and  to  identify  xerostomia 
patients  who  would  benefit  from  (his 
procedure  and  that  electrostimulation  is 
not  widely  accepted  as  an  effective 
treatment  for  xerostomia.  Based  on  these 
conclusions,  we  have  determined  that 
electrostimulation  of  salivary-  glands 
and  the  eIei:trostiniulation  device,  the 
Salitron  System,  do  not  meet  our  criteria 
for  effectiveness.  Therefore,  we  propose 
to  publish  a  final  notice  announcing  a 
national  coverage  decision  that 
Medicare  does  not  cover 
electrostimulation  of  salivary  glands  for 
treating  xerostomia  secondary  to 
Sjogren's  syndrome. 

The  provisions  of  this  notice  would 
not  affect  any  existing  Medicare 
regulations.  However,  they  would  be 
incorporated  in  the  .Medi<;are  Coverage 
Issues  Manual  {HCFA  Pub.  6). 

III.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  proposed  notices,  we  are  no',  able  to 
acknowledtje  or  respond  to  them 
individually.  We  will  co;)5:ider  oli 
comn;enfs  tliaf  we  it-reive  by  the  date 
and  tinie  specified  ir.  the  DATES  section 
of  this  prtrimble.  an  J  if  ue  prorieod  with 
a  subsequent  do<;ument,  v.e  will 
respond  to  the  comment.s  in  the 
preamhlt'  to  thai  document. 


IV.  Collection  of  Information 
Requirements 

This  doi.ument  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  A(.1  of  1980  (44 
U.S.C.  3501  et  seq.). 

V.  Regulatory  Impact  Statement 

A  Inlrodurtion 

Currently,  Medicare  docis  not  have  a 
national  policy  for  covering 
electrostimulation  of  salivary 
production  for  treating  xerostomia 
secondarv-  to  Sjogren's  syndrome. 
Medicare  carriers  have  authority  to 
make  coverage  decisions  within  the 
parameters  set  by  the  statute, 
regulations,  and  program  instrin  fions. 
Because  this  service  is  not  ordered  often 
and  because  of  the  low  total  allowed 
charges  by  Medif:are  Part  B  for  this 
service,  less  than  S26.000  in  calendar 
year  |CY)  1991,  and  no  reported 
payments  in  CY  1992,  we  believe  this 
proposed  notice  would  result  in 
negligible  savings  during  calendar  years 
1994  through  1998. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  60i  through  612)  unless 
the  Secretary'  certifies  that  a  notice 
would  not  have  a  significant  economic 
impart  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  all 
physicians  prescribing  and  suppliers 
distributing  a  device  to  stimulate 
salivary  production  from  existing 
glandular  tissue  are  considered  to  be 
.small  entities. 

In  addition,  se<:tion  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impad  analysis  if  a  notice 
may  have  a  significant  impact  on  the 
operations  of  a  sub.stantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purpo.ses  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
lo«:ated  out.side  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  .'>() 
beds. 

The  Medicare  program  paid  for  41 
electrostimulatio.n  devices  during  CY 
1C91  totaling  an  estimated  $26,000  at  .tu 
average  cost  of  approximately  .$630 
each.  It  pppears  that  carriers  are  no 
longer  paying  for  this  electrostimulation 
device,  thereby  explaining  why  no 
invoices  for  this  device  wer*-  proc»>se(» 
it)  CY  1992.  In  the  abseni  e  of  tiiis 


notice,  it  is  possible  that  the  number  of 
devices  prescribed  by  physicians  would 
increase  and  carriera  would  resume 
payment.  Physicians  have  at  least  two 
alternate  methods  for  treating 
xerostomia.  One  method  is  to  rely  on 
the  use  of  artificial  saliva  in  conjunction 
with  the  sipping  of  liquids  for  moisture. 
The  sei;on(i  alternative  is  the  use  of 
Rums  and  candies  to  uiduce  saliva. 
Since  there  are  alternative  treatment 
melhcxis.  we  believe  this  proposed 
notice  would  affect  physicians  and 
beneficiaries  minimally. 

Therefore,  we  .are  not  preparing 
analyses  for  either  the  RFA  or  section 
1102(b)  of  the  Act  since  we  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  notice  would  not 
result  in  a  significant  ecx)nomic  impact 
on  a  substantial  number  of  small  entities 
and  would  not  have  a  significant  impaci 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Exe<:urive  Order  12866,  this  proposed 
notice  was  not  reviewed  by  the  Offi«4^  of 
Management  and  Budget. 

(.Si!f  s.  IBbl  and  1862  of  the  .So»,ial  Sitiinlv 
All  (42  1'  .S.C  1395xand  139.Sy)) 
(( j>t.ilc)g  n(  IVfloral  Domestic  Assistiiiirf 
Program  No  03.774,  Medicare — 
.SiipplementdfA  Metiical  Insuram.ij) 

Dated:  M.m.h  3.  1994. 
Bruce  C  Vlacieck. 

Administrntor.  Health  (larp  Finunt  iny, 
Administration. 

Diited;  April  7.  1994 

Donna  E.  Shalala. 

St^Tftiiry  » 

ADDENDUM — AKCPR  HEALTH  TECHNOLCXIV 
ASSESSMENT  REPORTS,  1990 

.Sf;iii(jry  Elfctrnstimiilation  in  S)Oorfn's 
Syndroms 

Number  8 

Patient  Selection  Criteria  for 
Electrosliinulalion  of  .Salivary  Production  in 
the  Treatment  of  Xerostomia  .Secondarv  lo 
S|ogren's  Syndrome 

I'ri'prircii  bv  .Martin  Erlif;hm,in 
Introduction 

EI(H.tn)sfinuil<ition  has  been  mtriKlucttd  ;'s 
H  tiM.hniqiK'  for  increasing  salivary  output  in 
thr  Irnalmcnl  of  patients  with  xorosfuniia 
(iir\'  mouth)  .secondary  to  Sjof'rrn's 
syndrome.  Tht-  pnx-edure  uses  an 
eiwtrostimtilatien  device  (salivation 
el'u.troslimuljtor)  to  increase  su!ivar\' 
prtxiuction  from  existing  glandular  ti.;  .:- 
T.*ie  ()t:vir«;  dele.'rr.s  a  small  electiit.al 
••iisni.'l-.is  to  tht'  inoiilh  via  a  prolKv  T.'ic 
rlr:t  tn'stinnihitHiii  device  c.onsisls  of  ,in 
1 1'l.trjj  !  oniroi  tnotlule.  a  ..Dnnectinj;  ( or;}. 
.Ti.?  ,i  Ii.!|wMi<m;1  sfiiniiiiis  probe  v\it')  i-.mi 
T!  fla!  e'rc  lifxii's.  The  device  mav  (>•■  Kifti'i-.  ■ 
p  iwif  d.  Piiricnis  with  n'-.!(lual  solivary 
i!--'i;i-  in  the  i:.;!  aiu)  phar\nj;i\il  rf'.iv<'ii«;  v.hi- 
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may  he  the  result  of  Sjogren's 
ler  diseases,  medications,  or 
thej^ipy  to  the  head  and  neck.  To 
the  xerostomia  has  resulted 
s  syndrome,  clinicians  also 
]  resence  of  keratoconjunctivitis 
and  a  jxwitive  lip  biopsy  with 
prtrsence  of  a  wmnective 
.  It  is  estimated  that  more  than 
Jeopie.  mostly  women,  suffer 
s  syndro.Tie  in  the  United 

is  usnially  defined  as  a 
exists  when  saliva  pn>duction 
t  mL/min  (or  0.1  g'min). 
symptom  of  xerostomia  has 
to  appear  when  normal 

declines  by  approximately 
ss  of  the  starting  value.  Normal 
ion  has  been  estimated  to  Iw 
Patients  with  chronic 
mplain  of  a  continual  feeling  of 
nd  find  it  difficult  to  cat  dry 
it'.on  to  the  subjective 

patient  with  salivary  gland 
-susceptible  to  inrreast  d  dental 

frequent  infections,  and 
speaking,  chewing,  end 
Several  tests  are  available  for 
ivary  function.  According  to 
luation  of  salivary  gland 
je  assessed  by  stimulated  .>a!iva 
i  analysis.  The  biopsy  of  the 
is.  usually  obtained  from  th«» 
sed  to  differentiate  true 

nllrome  from  other  fomi.s  of 
dysfunction, 
h  to  the  treatment  of  thi* 
cs  a;iisiderab!y.  In  some 
omia  mfiy  lie  managed  by 
fn^queiitly.  (^hor  patients 
■  ary  flow  wiili  sugarl»:>s  mmts 
ary  substitutes  suvh  as  a 
lcelhilo.s(v})ased  artificial  Siiliva 
<l  by  some  patients  to 
iw  quantities  of  si'liiarv  flow, 
c  agents  hHve  l)een  inlroduo'd 
;il  dryness  of  salivary  giand 
n  pf.tients  vvhero  uiistimidatrd 
was  low  or  ".cmcxi.'.tcnt  but 
iincii'inal  salivary  gland  tissue 
t  aM  rej'iorted  t'uat  pilof^arp-Uf 
for  relieving  .xerostomia  by 
;ural  snlivai:}:. function.  The 
endogenous  ,v;f!iva  is  of  gri-.iivst 
patient  both  for  its  tonvcnience 
■tan'e  i.f  natural  saliva  to  on-l 
.ently.  atteTupts  to  ir.Lr''a-;e 
linn  have  utilized  f!e..trirrt! 
"n'liminriry  investigations  vtt-.f 
'ei.sseial'  m  I98f>. 
will  e,\nnnne  (he  put)li>heil 
other  available  evidf-nce  to 
lo<  trustimulatif.-n  of  sal'vary 
id  determine  if  there  ar« 

pitients  who  wn-ild  h<Tiefit  from 
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lymphfK  >1cs  and  plasma  cells  resulting  in 
decreased  production  of  tears  and  saliva." 
Sjogren's  syndrome  is  seen  predominantly  in 
middle-aged  elderly  women.'  Females  are 
involv€!d  10  times  more  commonly  than 
males.  Secondary  effects  of  xerostomia 
include  impairment  in  the  normal  movement 
of  lips  and  tongue,  thereby  hampering 
.speech,  mastication,  end  swallowing.'^ 
Additional  signs  include  oral  sorenf^ss. 
adherence  of  food  to  buccal  surfaces, 
fissuring  of  the  tongue,  an  altered  sense  of 
taste,  and  a  marked  increa.se  in  dental  (aries 
and  infection.  Soreness  and  redness  of  the 
m.ucosa  are  usually  the  result  of  candidal 
infection,  which  is  found  in  approximately 
70%  of  the  Sjogren's  syndrome  patients." 

(ximplaints  resulting  from  dryness  of  the 
mouth  are  varied  and  often  describe  the 
difficulties  encountered  in  trying  to  eat  dry 
foods  without  sufficient  lubrication."  Many 
subjects  require  frequent  ingestion  of  liquids. 
They  may  resort  to  carrying  water  bottles  or 
hard  candy. 

The  parotid  gland  enlarges  in  many 
patients  st.Tondary  to  cellular  infiltration  <ind 
ductal  obstruftion.  Usually  asymptomatic 
and  self-limited,  the  enlargement  can  be 
recurrent  and  associated  with  pain  or 
€;rythema.  Focal  infiltrates  of  lymphocyles 
are  also  found  in  the  minor  salivary  glands 
of  the  lower  lip.  Biopsy  provides  histologic 
confirmation  and  quantification  of  the  degn^ 
of  infiltration. 

The  subjective  imprsssion  of  xen>stoiii:a.  «)r 
oral  dryness,  may  not  reflect  actual  sa'iv.iry 
gland  capabilities. '2  Salivary  flow  rate 
estimation  is  a  sensitive  indicator  of  salivary- 
gland  function.  A  suction  cup  is  used  to 
obtain  parotid  saliva  from  the  gland  after  the 
tongue  is  stimulated  with  citric  acid. 
.Mth(>ugh  the  parotid  glands  make  the  major 
contribution  to  the  total  salivary  flow,  the 
submandibular  glands  are  the  most 
cnn.iistent'y  affected  glands  in  patici'.ts  with 
Sjogren's  syndrome.  Measi;roment  of  parotid 
fiinction  may  result  in  fal.se-normal  valuse.  In 
Sjogren's  syndromo,  measi.Tement  of  the 
"iubmandilmlaT/sobli.igual  secretions  ar»-  a 
si'nsitive  irdicafor  cf  salivary  ;:;l,ind 
liV[  ■.jfiinct'o;-.  .^ccn.'-ding  to  Fox  el  al'-' 
aliiinitmns  in  suiiman'hbuihr.'si.hiingua! 
fiiiii.lion  have  the ;irec.test  impact  on  the 
sfnsatiuTi  of  oral  dryness. 

A.nojher  -asefi;!  teohniqur  for  study-.ng  the 
salivary  giai:ds  is  lip  biopsy.  1  he  tp'.hniqiie 
is  a  .sensitive  and  specific  jl'.agnostii 
p'ocwlure  for  .Sjos^rrn's  syndrome.  It  is  well 
tnieratinl  and  niuses  no  distlgi  rfiment.  The 
chani'fs  in  the  minor  glands  of  the  lower  lip 
show  a  (:U"-e  cor.T-lation  with  those  in  fh<: 
major -..siivary  glands. "  fn  addition  to 
ctiiifirmiiig  tho  iliagriosis,  biopsy  allows 
qiiantificntion  of  t'le  degr«e  of  iymphixytii. 
iiifiltrt^tion  and  tissue  damagf .  Aggn!gatts  of 
lyrnphorytes  witliin  the  acinar  tissue  are 
scored.  An  t;;.;gn;g'')te  of  50  or  more  cells 
represents  a  focus.  The  numb»'r  of  foci  w  ithin 
4mm-'  uf  glandular  tis'sue  is  determined  and 
constitutes  the  focus  score.  A  fotiis  score  of 
more  than  1  is  characteristic  of  Sjogren's 
syndrome." 

Salivary  scintigraphy,  which  nieasun-s  the 
uptake,  concentration,  and  e.xcretion  of 
technetium  pf?rtechnetalc  by  the  major 
salivary  glands,  is  also  a  sensitive  index  of 


glan<lular  function.  Howuver,  it  is  expensive, 
rt^quires  exposure  to  a  radionuclide,  and  has 
little  advantage  over  the  other  twci 
prcM;edures.'' 

The  symptoms  of  dry  eyes  and  dry  mouth 
in  the  absence  of  any  drug  treatment  or  other 
disorder  likely  to  be  cavisal  suggest  a 
diagnosis  of  Sjognin's  syndrome."  Acairding 
to  "Talal"  the  diagnosis  of  Sjogren's  syndrome 
is  based  upon  the  confirmed  presence  of  two 
of  the  following  three  criteria:  (1)  a  focus 
score  of  more  than  1  in  the  labial  salivary 
gland  biopsy,  (2)  dry  eye 
(keratoconjunctivitis  sicca),  and  (:i)  an 
associated  connective  tissue  or 
lymphoproiiferative  disorder.  The  triad  of 
dry  eyxis.  dry  mouth,  and  a  connective-tisstm 
or  collagen  disease,  usually  rheumatoid 
arthritis,  is  termed  secondary  Sjogren's 
syndrome."  Dry  eyes  and  dry  mouth  in  the 
absence  of  a  collagen  disease  is  referred  to  as 
primary  Sjogren's  syndrome.  The  use  of 
diuretics,  anti -hypertensive  drugs, 
antihistamines,  antipsychotic,  and 
antidepressants  may  diminish  lacrimal  and 
salivary  gland  function.' •  Because  the  use  of 
(inticholinei^ic  drugs  as  well  as  a  number  of 
other  medications  may  be  the  single  most 
frequent  cause  of  xerostomia,  it  is  essential 
to  estsblish  the  presence  of  focal  lymphoid 
infiltrates  and  autoimmimity  in  a  patient 
suspected  of  having  Sjogren's  syndromo. 
Supportive  serologic  data  would  include  the 
presence  of  antinuclear  antibodies,  an 
elevated  erythrocyte  sedimenaiion  rate,  and 
the  presence  of  anti-SS-A  and  anti-SS-B 
antibodies. 

Treatment  of  x(;rostomia  is  difficult  and 
includes  preventing  caries,  treating  and 
retn-ating  oral  candidiasis,  and  attempting  to 
rilieve  the  syinptoms  of  dry  mouth  by 
incntasing  fluid  intake,  replacing  alisent 
Siiliva  with  saliva  substitiites.  or  stimulating 
the  remaining  glrndular  tissue  to  secrete, 
i'liticnts  presenting  with  milder  stages  of 
xerostomia  may  benefit  from  fre«-jii.<>nt  small 
sips  of  water  or  ether  fluids  such  as  fruit 
nectars,  and  this  mav  b«;  as  effective  as  any 
other  nieiins  of  al!evia:ing  -.ymptoms. 
Sialagopiies  such  as  vitamin  C  tablets, 
sugarless  chewing  gum.  micfs.  or  hard 
candies  may  offer  J«  niporary  n  lief  It'.roiigh 
I'laMicatory  or  giistato.-y  .vt>muUu:on.  For 
oth<.-r  patients,  saiiva  substitutes  may 
ameliorate  sy  tnptonis  and  posMl.iy  increasi- 
salivary  flow.  Eltoits  at  rriieving  Ihe 
synpron.sot  chronic  xerostomia  through  Ihe 
use  of  .salivp.ry  substitutes  and  by  stiinuiatin;; 
;a!ivary  flow  usually  offer  only  teir.porary 
rcli'.^f  froii;  dryne.ss.  Neierthel''ss.  app.'iipriati- 
n'a;vii;emenl  of  patients  with  xe  usfomia 
rcfiipres  that  tiiose  patients  whose  siilivary 
tlow  can  bt  increased  by  means  of 
sialdgoj^ies  be  distinguished  from  thoh<» 
patients  whose  salivary  flow  cannot  be 
stinmlatcil.  f)r  whose  flow  is  insuffiriei-.tly 
stimulated.'*  I'utie.it  response  can  l>e  tested 
with  the  use  of  a  mechanical  (pamffin 
chewing)  or  a  gustatory  (citric  acid) 
stimuIant^'The  placement  of  citric  acid 
crystals  or  a  2%  citric  acid  solution  in  the 
mouth  will  stimulate  demonstrable  salivary- 
flow  within  a  few  minutes  in  responsive 
patients.'^  '* 

Where  stimulation  of  Kilivary  flow  by 
sialagogues  has  been  ineffective,  saliva 


Federal  Register  /  Vol.  59,  No.  98  /  Mondav,  Mav  23,  1994  /  Notices 


26657 


substitulfs  have  b<!on  applied 
svTTipfomatically  toalle\'iate  mucosal 
discomfort  and  to  air  oral  functioning.'"' 
Artifical  saliva  substitutes  usually  contain 
CJirboxvmcthylcenulose  with  or  without  the 
prpsence  of  natural  mucins. 
Carboxymethylcellulose  Is  used  to  imparl 
lubrication  and  viscosi-ty.  Saliva  substitutes 
that  contain  natural  mucins  maintain  a 
surface  tension  similar  to  that  of  natural 
salival.  Salts  are  added  to  artifical  saliva  to 
mimic  the  electroU'te  content  of  natural 
saliva.'*  According  to  Brastings,"*mucin- 
containing  salivas  are  preferred  by  patients 
because  carboxy-methylcollulose  compounds 
si^m  to  be  uncomfortably  sticky- 
Preparations  containing  mucin  an; 
considered  to  provide  formualtions  that  m«wt 
closely  resemble  human  saliva."  When 
applied  using  an  atomizer,  saliva  substitutes 
wet  the  oral  cavity  for  about  30  minutes."*  In 
addition,  intraoral  re.serviors  have  been 
designed  to  allow  continuous  wetting  of  the 
oral  surfaces.  Recently,  a  denture  with  a 
palatal  reservoir  for  artificial  saliva  has  been 
constructed.  The  reservoir  holds  2-3  cc  of 
.substitute  and  needs  to  be  refilled  every  2- 
5  hours. "»  Several  saliva  substitutes  are 
available  and  appear  to  be  most  successful 
when  used  at  night.' 

Parasympathomimetic  drugs  have  been 
used  as  pharmacologic  sialagogues  in  the 
triratment  of  xerostomia.  Fox  et  al* 
demonstrated  that  in  persons  with 
documented  .salivary  gland  disojise  who  have 
s<»me  fimctional  salivary  gland  tissue,  an 
orjjlly  administered  systemic  agent  is 
effective  in  relieving  xerostomia  and 
increasing  silivary  output.  Orally 
administered  pilocarpine  increases  the 
production  of  saliva  by  parotid  and 
submandibular  or  sublingual  glands  and 
relieves  the  sensation  of  oral  dryness.  The 
in\'estigators  suggest  that  a  sustained-release 
ff>rm  of  the  drug  may  offer  increased 
therapeutic  benefit.  .Scully"  recommends 
pyridostigmine  because  it  is  longer  acting 
with  fewer  side  effects  than  other 
pharmacologic  agents.  According  to  Vissink 
et  at'*  the  usefulness  of  pharmacologic 
sialagogues  is  limited  because  of  their  side 
effects  and  contraindications. 

By  application  of  the  conc~ept  of 
electrically  stimulating  nerves  to  elicit  a 
r(;sponse,  electrostimulntion  was  developed 
for  use  in  the  oral  cavity  to  stimulate  the 
salivary  reflex.  Investigators  have  reported 
that  electrn-stimualtion  increases  salivarv 
output  nri.j  should  be  used  to  treat  patients 
with  xerostomia  secondary  to  Sjogien's 
syminjme."  The  cost  of  a  battery-operated, 
hand-held  stimulus  probe  that  can  provide 
electrical  stimulation  to  the  tongue  and  hard 
palate  is  approximately  SI. 500. 

Rationale 

Proponi;nts  of  electrostimulation  as  a 
method  to  increase  salivary  produt  tion 
suggest  that  this  procedure  enhances  the 
patient's  ability  to  generate  saliva  by 
augmenting  normal  physiologic  sali\,-ir\- 
r'flexes.  Salivary  secretion  is  normally 
controlled  by  reflex  stimulation  with  eifw  tor 
nerve  Impulses  traveling  along  sympathetic 
8S  well  as  parasympathetic  nerves  to  the 
glands.  SvTnpafhetif  nerve  stimualtion 


produces  a  sparse  viscous  secretion,  w  hereas 
the  parasympathetic  nerve  stimualtion 
produces  a  voluminous  watery  secretion. '*' 
The  dual  secretion  (saliva)  is  a  flued  mixture 
produced  from  paired  major  salivary  glands 
{parotid,  submandibular,  and  sublingulal) 
and  many  smaller  aggregations  of  minor 
salivary  glands  imbedded  in  the  submucosa 
of  the  cheeks,  lips,  hard  and  soft  p;ilatos,  an^J 
tongue. 

Proponents  b<;lieve  that  xerostomia 
stK:ondary  to  Sjogren's  syn<lromo  can  be 
caused  bv  interruption  of  the  stimulus  that 
elicits  salivation  at  the  effector  site:  such 
interruption  results  from  loss  of  glandular 
tissue  with  replacement  by  round  cell 
infiltration,  scar,  or  fatty  tissue.  They 
postulate  that  an  electronic  device  that 
touches  the  tongue  and  roof  of  the  mouth 
simultaneously  will  stimulate  tactile 
receptors,  taste  receptors,  and  intrinsic 
muscle  mechanoreceptors  within  the  mucosa 
of  the  dorsum  of  the  tongue  and  the  riwf  of 
the  mouth.  This  produces  electrical 
stimuation  to  the  oral  and  phar\'ngeal 
afferent  nervous  system  resulting  in  a  rnflex 
volley  of  efferent  impulses  to  all  residual 
salivary  tissue,  major  and  minor,  in  the  oral 
and  pharyngeal  regions  (  ausing  salivation. 

Review  or  Available  Literature 

It  has  long  been  known  that  the  nerves  to 
salivary  glands  control  the  secretion  of  sjiliva. 
According  to  Garrett'"  an  experiment  in  1850 
by  Ludwig  demonstraed  that  electrical 
stimulation  of  the  chordalingual  ner\'c  in  the 
dog  caused  a  copious  secretion  of 
submandibular  saliva. 

In  1986  Weiss  et  al'  reported  on  the  use  of 
an  electronic  stimulator  as  a  mothod  for 
increasing  salivary  production.  In  this 
prolimianry  investigation,  9  of  the  24  patients 
with  a  primary  complaint  of  xerostomia  had 
Sjogren's  syndrome  (diagnosed  on  the  basis 
of  mdical  history  only).  Following  a  visual 
examination  of  the  oral  cavity  as  well  as  a 
gloved  finger  test  to  determine  the  presence 
of  moisture  (any  reflection  was  considered  a 
sign  of  wetness),  patients  were  administered 
a  3-minute  stimulus  to  the  tongue  and  roof 
of  the  mouth  with  the  probe  (electrodes)  of 
the  hand-held  stimulator.  The  maximum 
voltage  delivered  by  the  device  is  6V  with  a 
current  of  9  pA.  Patient  tolerance  controls 
and  determines  the  level  of  stimulation.  Two 
subsequent  stimulations  of  3  minutes  each 
were  conducted  at  the  same  sitting  by  most 
of  the  patients  (actual  numbers  not  n?p>orted). 
Each  stimulation  procedure  was  fnilowod  by 
a  subjective  patient  evaluation  of 
improvement  and  a  repeat  clinical 
examination. 

According  to  the  investigators,  prior  to 
stimulation,  seven  of  the  nine  patients  with 
.Sjogren's  syndrome  were  considered  to  have 
slight  amounts  of  moisture  present,  and  the 
remaining  two  patients  had  "no  moisture" 
present.  Following  stimulation,  all  nine 
patients  reported  subjective  impressions  of 
increased  salivation  as  compared  with 
prestimulation  conditions.  Clinical 
assessment  was  in  agreement  with  the 
subjective  patient  evaluations.  Weiss  et  al.' 
reported  that  the  electronic  device  stimuldt.'s 
residual  salivary  tissue  in  the  oral  and 
pharyiigcal  n'gions,  pro<luting  increased 
.salivation. 


In  1988,  Stelleret  al.'  conducted  a  stiidv 
of  electrical  stimulation  of  salivary  flow  in 
piitients  with  biopsy- proven  Sjogren's 
syndrome.  The  response  to  an  electrical 
stimulus  applied  to  the  tongue  and  h,ird 
palate  was  observed  in  a  randomized, 
double-blind,  4-week  study  of  29  subjects 
with  xerostomia  secondary  to  Sjogren's 
syndrome.  To  be  eligible  to  particip.ite  in  the 
study,  subjects  had  to  have  an  unstimulated 
w  hole  (total  gland  secretions)  salivary  flow 
rate  of  less  than  0.2  g/min.  Patients  wen; 
randomly  assigned  to  active  or  placebo 
devictJS.  which  they  used  for  3  minutes,  three 
times  a  day  for  4  weeks.  Response  to 
stimulation  was  assessed  as  whole  sali\  a 
flow  rates,  which  were  measured  at  weeks  0. 
2.  and  4.  both  before  and  after  stimulation 
with  the  device. 

According  to  the  investigators,  there  were 
no  statistically  significant  differences 
Ix'tween  changes  in  prestimulation  whole 
Siiliva  flow  rates  or  differences  between  the 
net  changes  in  mean  whole  saliva  flow  rate 
Ipoststimulution  minus  prestimulation  flow) 
of  the  active  and  placebo  groups  at  each  visit 
The  investigators  did  find  the  changes  In 
mean  poststimulation  whole  saliva  flow  rati^ 
betwivn  subjects  using  active  and  pl.jcebo 
devices  from  weeks  0  to  4  of  the  study  to  be 
statistically  significant.  However,  analvsis  of 
the  results  showed  that  the  mean  increase  in 
the  poststimulation  flow  rate  of  the  active 
d4'vice  group  (13  subjects)  was  due  mainly  to 
the  responses  of  three  subjects  who  showed 
markixi  incren.ses  in  their  whole  saliva  flow 
r.ites  during  the  study.  The  investigators 
noted  that  the  initial  salivary  flow  rates  of 
these  subi»»cts  were  the  highest  in  that  group, 
and  their  labial  salivary  gland  focus  scores 
were  among  the  lowest. 

The  investigators  concluded  that  some 
.Sjogren's  syndrome  patients  with  n?sidual 
salivary  flow  show  significant  responses  to 
electrical  stimulation,  but  others  with  low  or 
absent  whole  saliva  flow  rates  do  not 
n?>!pond.  During  the  4-weck  study  p<!ri<xl  no 
e  hango  in  the  appearance  of  the  oral  mucosa 
was  obst'rved  at  the  site  of  electrode 
placement,  and  no  marked  changes  or 
patterns  of  variation  in  subjw.-ts'  pulse  and 
bloiNl  pressure  were  observed  before  or  afti-r 
the  device  was  used. 

Di.scussion 

Xerostomia  is  a  complaint  of  eldt  riy 
individuals,  particularly  women."  Dtn.reases 
in  both  quantity  of  saliva  as  well  as 
composition  cause  a  multitude  of  problems. 
In  a  healthy  mouth,  copious  saliva  containing 
essential  electrolytes,  glyt.oproteins.  and 
antimicrobial  enzymes  continually  lubricates 
and  protects  the  oral  mucosa,  thus  cleaning 
the  mouth,  regulating  acidity,  maintaining 
the  integrity  of  the  teeth,  and  dt»slroying 
bacteria. 

(Airrcntly,  xerostomia  is  managt>d  on  the 
basis  of  subjective  symptoms,  evidence  of 
reduction  In  salivary  flow,  and  complications 
that  result  from  dry  mouth.  To  alleviate  some 
of  the  problems  resulting  from  salivary 
dysfunction,  pharmacolcjgic  sial,<gogues  such 
a--  pilocarpine  and  pyridostigmine  as  well  as 
sialagogues  that  include  sugarless  chewing 
g;im,  mints,  or  candy  are  prescribed  in  order 
to  stimulate  more  sidivary  fldw.'" 
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response  so  that  it  Crtn  be  compr.nni  with  the 
u.se  of  other  therapies.  Studies  and 
subsequent  management  of  Sjogren's  patients 
with  dry  mouth  should  include  quantitative 
assessment  of  salivary  function 
(unstimulated  and  stimulated,  whole  and 
individual  gland  salivas),  assessmtmt  of  oral 
conditii'ns  for  signs  of  salivarj'  hv-^xjfuntlion. 
and  subjective  patient  evaluations. 

Siilivary  glands  in  patients  who  suffer  from 
rheumatoid  di.sciiscs  show  varying  degrrvs  of 
destruction.  This  damage  is  proj;rrssiv)!  and 
considered  irrevcrsibiri  bv  some 
investigators."  The  ability-  to  induro 
-se.retii.m  in  individuals  with  these 
conditions  wiii  tie  inversely  related  lo  the 
glandular  damage.  The  study  by  .Stellar  e»  «l  ' 
^  shows  that  a  device  providing  eir.ctrrnl 
stimulation  to  treat  dr>-  moutji  in  patients 
with  Sjogren's  syndrome  appears  to  be 
tffertive  after  4  wc«-'ks  of  study  in  only  a 
small  percentage  cf  patients  "these  patient.^ 
ma\  reprf  sent  a  group  v^-ith  less  advanced 
<iis>'ase  (ieswr  degree  of  lyrnphorvlir 
infiltration)  and  r  grftster  amou;:t  of 
functional  salivnry  parenchyma.  The;:'- 
individuals  would  likely  respond  equ.dlv 
wf  il  to  mechanical,  chemical,  tactile.  a;id 
phrtrmacoingic  means  of  salivarj-  stimulation 
Anything  that  enli.iuccs  mastication  will 
induce  secretion.  So,  too.  will  salts  and  citr.t 
acid  solutions.  While  all  of  these  tct  hniques 
are  effective  their  effects  an:  transient: 
however,  there  have  been  no  st>i<iies  to 
di-.'iionstrate  that  electrical  stimulation 
prtjvidtrs  any  advanta.i^e  or  is  mare  pffet  fiv»; 
than  other  existing  terhnirjues. 

Succes.'.ful  treatment  for  dr>'  mouth  is 
ipcorded  as  both  subjective  and  objective 
increases  in  «iliva  output.  According  to  Fox 
et  al,^  patient  complaints  of  xertistnmia  or 
<jral  dryness  may  not  mflect  actual  .saliv.^ry 
g'and  capabilities  or  function.  Subft-'Ctive 
assessments  alcne  arc  not  adiqiiaie  for 
diagnostic  or  therapeutic  purposi.-.'-.  .Al!h<Hu;;i 
the.-e  is  uo  fixed  salivarj'  level  for 
iiitcrventicn.  xerostcmia  is  generally 
associated  with  whcle  .s.iliva  flaw  rates  of 
less  tha'j  0.1  niL/min.  For  some  patients,  a 
IiO"-o  reduction  in  salivar>- tiutput  leads  to  the 
subjective  impression  of  dry  mouth. 
However,  the  level  of  diminished  siilivary 
output  where  a  patient  ficcomes  sabje't  to 
inr  n;as«'d  risk  of  oral  di.sease  or  riysfun<:tion 
is  not  known.  Morec'ver,  there  is  a  wide 
variabiliry  of  •'ronnal"  salivary  output.  A 
50%  d'^cline  for  one  individual  might  still 
result  in  a  '1'  .v  r.ite  gr(!a»er  than  another 
individua!  :,  ri.  rin.il  output  .Some 
investigators  feel  that  if  the  minor  salivary- 
glands  can  be  stimulated  to  coat  ttie  mucosa 
with  a  thin  layer  of  mucous,  the  sensation  of 
dryness  will  be  relieved.  Even  very  small 
increasf^s  in  saliva  ou'.put  may  be  ix-iieficial 
in  preventing  or  minimizing  the  oral  effects 
of  salivary  dysfunction.  Long-term  clinical 
studies  are  nei-dtni  to  examine  these  i.ssues. 

f,'on.^ii/fof?o/js 

According  to  the  National  institutes  of 
1  lealth  (NIH),  eJt*:trostimulation  may  t)e 
useful  in  management  of  saiivarv 
hy}>ofunction,  but  adequate  data  for 
definitive  ajnclusions  are  not  available. 
Electrostimulation  is  not  widely  acc-epted  as 
an  eftef.tive  mf-thod  of  trrating  xerostomia 


se<:ondary  to  Sjogren's  syndrome.  !n 
addition,  the  number  of  published  studitrs  is 
limited. 

NIH  has  informed  OHTA  that  guidelines 
that  specafy  which  r-pesof  xeroslomic 
patient--'  with  which  conditions  and  at  vvb:;t 
points  in  their  clinical  evaluation  and/or 
m-infl^.rment  would  beneft  from 
electrostimulation  cbnnot  be  dev^lupf-d 
without  fiirther  clinical  studies  utilizing 
\vi>!l<hai-acteri7Kd  pa'ient  popbln'io.is. 
(liven  the  single  pubbshed  studv  showing 
that  only  patients  with  residual  salivary  tl(i\v 
in  en  unstimulated  state  will  respond  to 
electTisiitnulr.ticn,  NIH  suspects  that  thos«! 
individual-;  would  l<k-jly  respynnd  as  well  to 
'ither  means  of  salivr.ry  stiniuh.tion, 
iacludin-.;  giistati-ry  or  m.istii  atorv-  stimuli. 
N!H  has  e.vnressed  doubt  as  to  whether 
e!iM:trosf!mulation  usirga  limited  stimulus 
time  (:t  minutes,  three  times  a  day)  could 
provide  sufficient  duration  of  increased 
salivary  outpv,!  to  have  a  signifiamt  impact 
en  the  oral  he;ilth  or  symptoms  of  the  patient 

The  Ftx^id  a.'^d  Dna.  Administration  (FDA) 
has  Inforr.icd  OHT.A  that  in  May  1088  a 
maaufacnirer  received  premarket  appnival 
for  a  salivation  electrostimulator  device 
b.iM'd  upon  submis.sion  *™  of  enginet^ring, 
preclinical,  and  clinical  studies  and  the 
r,-commendat;on  of  the  Dental  Devices  Tain  1. 
FD.A's  Center  for  Devices  and  Radiological 
Health.  The  short-term  double-blind  clinical 
study  cf  the  device  was  conducted  at  three 
institutions  ar;d  included  40  patients  using 
an  active  device  and  37  patients  assigned  a 
plat  (ilx)  The  work  by  Steller  ct  al  ■'  discusse<l 
in  the  literature  review  section  is  part  of  this 
submission.  Based  on  the  data  submitted,  the 
FDA  found  an  increase  in  saliva  production 
from  the  patient  group  using  ttie  active 
device  compared  with  the  patit:nt  group 
usi.Tg  the  placebo  device.  Subjective 
improvement  cf  a  burning  sensation  of  tiie 
tongue  was  noted  by  12  of  22  patients  tn.atetl 
with  the  active  device,  and  an  improvement 
ill  llio  ability  to  swallov/  was  mported  by  13 
of  these  patients. 

The  manufacturer  provided  the  i'DA  with 
a  loiig-term  t:!inicai  study  of  34  patient.s  with 
Sjf>fjren's  syndrome  and  xerostomia  that  w;»s 
intended  to  follow  nafieiiis  ftjr  up  to  12 
months.  P..tients  were  assessed  iiv  the 
physician  for  mo-siure  (oral  ex.'iininntini;) 
prior  to  the  study  and  at  visits  on  1.  3.  6.  hujI 
12  months  fc-Jlcwin^  sMmul.''tion.  Eleven  of 
12  patients  who  cornp'eted  12  months  of 
electri(-al  stimulation  were  found  on  che  last 
visit  to  have  a  discernible  improvemrnt  it) 
saliva;\  status  when  conijwnjd  wi*";  the 
initial  assessment.  As  a  .fodowiip  \o  this 
study,  a  group  nf  2^;  patients  was  surveyed 
by  the  manufacturer  via  ti:ieph(aie  lo  as.sess 
changes  in  quality  oi  lifv  atter  using  elrrtritiil 
stimulation  for  ft-18  months.  PntitTils 
indicated  improv-;;nent  that  liiLhuled 
incn-astid  ease  of  swallowing  and  improved 
dental  chtT.kups  as  well  as  education  in 
burning  tongue  sensation,  sleep 
interruptions,  and  water  intake. 

This  device  is  indicated  for  us«'  in  patients 
with  xerostomia  secondary  to  Sjognm's 
syndrome  a.id  intended  to  stimulate  salivary 
production  from  existing  glandular  tissue. 
I'atients  who  show  an  initial  response  to 
'lei  trostimulation  are  considered  to  b<: 
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s;.indiu<'.t»!S  for  this  rh  -nipy.  Acrisrdins  ti>  tht; 
n)A  U-.i-re  a-e  no  contraiudir.ation.s 
;is-;(K:i:t'fd  wish  tlio  use  of  (his  dfvic.^t 

McdHdl  Spt^tialty-  ara  Clinic  inn  FpjpofJ.'.v> 

M<-;iir>iI  ?pt>ci9'ty  groups  Rurli  as  Tin; 
:".n<\'-i(:an  !>,-ntEi  Association  v\cr«  iinal'Ii-  tn 
provids  any  infon.iation  rpgardiiig  thn 
«leciro>ctiTriu;at!r>r;  of  salivar>-  glan(is. 

Comment*  team  clinicians  with  kjio^i  ledp-; 
"f  or  cAjKrience  with  rlw.triciil  stimulH'ioti  of 
sijii.-nry  productirin  htt'.  irf^;iivt>:ai.  S<imp 
P-Xp4<rs';ed  theopiiiiun  thai  u!rL>n;it:rr.ul.;tio;i 
i:<  a  «.ife  ar.d  efft't  tive  n:.-»ihod  for  the 
be^iTTscnt  of  .'<erostorniH  siH^ondarv  to 
Si.Jsre!:'?  r.yndniate.  Others  siigj;psted  th.it 
the  method  has  Ivpn  inadrquatoiy  to^fr;d 
Sonic c!i!iir.ian«  tvcommcrr^d  tHginiiirig 
det  trira!  slimidation  of  the  •-•  ili  vary  njhnds 
in  patients  with  Sjoercn's  syndrome  and  dry 
mouth  1  ariy  !n  the  course  of  the  distwsi-  in 
ordt-r  to  possibly  prevent,  modify,  or  ev<;n 
rpvc,-se  the  progre,«iiun  of  a  s^ilivary  gland 
r/.rophy.  Othprchnicir.ns  are  njt  ronvint.r.l 
ti.pt  eif'f.troKtirr.ulation  is  more  effective  than 
otiier  simple,  ie.ss  cujtly  stimnia'ion 
techniques  such  as  gusii:tory  ■^inijlati!;;!  .n 
iritraori  tactile  s^;:.".Mil,iti(in. 

Smninary 

Ehjctmstimulation  has  !)••<•«  ii:tr!)duci;d  as 
.1  technique  for  innrjasirg  salivary  output  in 
the  trtjatmunt  of  patients  with  KerostonJa 
(dry  ciouth)  seconda.y  to  Si;)gre:rs 
syndnime.  The  proctfdure  iistts  an 
electrostim  jlation  device  {saliv.ition 
«rU.<:trastimulatr)r)  to  infT^rase  saliva'^y 
production  from  existing  glandular  tissue 
The  device  delivers  a  io.v-voltage  eloctrical 
stimulus  to  the  mouth  via  a  prtibe.  Patitmts 
with  residual  salivary  tissue  in  the  or«i  and 
pharyn;4cal  regions  who  demonstrate  a 
decrease  in  the  flow  rate  of  saliva  are 
potenti.il  candidates  for  this  proceduw. 

It  is  estimated  that  more  than  one  million 
people  in  the  United  States,  predominantiy 
middle-t'j;ed  and  elderly  womnn.  suffer  froru 
Sjogren's  syndrome.  Patients  with  chronic 
xerostomia  complain  of  a  continual  foeling  of 
ore!  dryness  and  have  diffiailty  eating  dry 
foods.  These  petients  are  sust  eptible  to 
increc.vd  cari>»s,  oral-  pain,  infection,  and 
have  difficulty  speaking,  chewing,  and 
'■.wallowing. 

The  approach  to  the  tieatmoni  of 
iti-.-osiomia  in  .Sjogren's  piitients  is  usually 
determii^ed  by  the  level  of  severity  of  the 
syTi'.ptDms.  Appropriate  management  of 
patients  with  xerostomia  requires  that  those 
patients  whose  salivary  flow  can  be  increased 
by  means  of  sia'agngiies  be  distinguished 
from  thoss  patients  whose  salivary  flow  is 
eithiT  unaffected  or  insufHciently  stimulated. 
To  alleviate  some  of  the  c-omplications  due 
to  salivary  dysfunction  in  those  patients  who 
respond  to  stimuli,  pharmocologic 
sialagngu'-s  as  well  as  sialagogues  that 
include  sugarle.ss  gr.ms,  mints  and  candies 
are  prescribed  in  ordi-r  to  increase  salivary 
now. 

Ket.enlly,  eiectrtj'tinudution  via  a  hand- 
held stimulus  prol)e  has  been  intTodu<:ed  as 
a  method  of  treatment  in  xerostomia 
secondary  to  Sjogren's  synilrome.  From  the 
single  published  stiuiy  as  well  as  data 
pnn  idf!d  to  the  FDA.  it  apptwrs  that  an 


».li<  trii  al  stirnulu'.  (ippiu'd  to  the  tongue  an<1 
b.a.tl  palate  (by  a  battery -op<:rato<i  device) 
m.iy  ho  usi  fui  in  the  manaoement  of  salivary 
hypofunction  in  certain  patients.  It  app.:ars. 
how*!ver.  thiit  there  are  insufficifnt  dati;  .:t 
th<,  presr'nt  time  to  dfi'crmine  the  clinical 
ii'.Iity  cf  electrostimulation,  to  evaluate  the 
lorip.-ierm  clinical  effectiveness  of  this 
rniKidiity  of  sali'.-ary  production,  or  to 
identify  those  xerostomii.  pati'-nts  who 
would  benefit  from  this  procedure.  Al.so. 
i'!ertT{rst:T!ui.'ition  is  net  widely  acct^ptrd  .i.s 
ill  ctTec  ti'.c  tnetho'l  of  treatment  for 
>:.  rostomi.i  secondary  to  .Sjogren's  syndron:*-. 
Tin-  Rumbi.r  of  published  studies  is  iiinitrd 
.<rn]  other  !<^ss  exi>ens;v»i  ta-atments  are 
dvailablf.  Further  resean  h  of  cle<;?riGil 
s'imuliitioii  of  sfdivary  flow  is  reqiirrd  tn 
d<^te.-!r.ine  i;s  role  in  the  treatment  of 
Sjojjnn's  patients  with  xerosttunia. 
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Health  Resources  and  Services 
Administration 

Availability  cf  Funds  for  Grants  for  the 
Public  Housing  Primary  Care  Program 
and  for  a  Minority  Community  Health 
Coalition  Demonstration  Program 
Related  to  HIV/AIDS  Centered 
Education  and  Prevention 

AGENCr:  Htahh  Kcsoiirces and  .St?rvi.:p<; 

Administration.  HM5;. 

ACnON:  Notice  of  ovail.ibie  funds. 


SUMMARY:  The  Health  Resctirces  and 
burvii:es  Administration  (HR.SA) 
aniioiinces  the  availtbiiity  of 
approximately  $8.7  millioa  in 
di.s.:;retio]iary  gra-its  for  noncompt:iing 
ccntinuatioii  and  competing  grar.t.s  fcr 
fiscal  year  (FY)  1994.  The  funds  will  J« 
awarded  under  Section  340A  of  the 
Public  Health  Service  (FHS)  Ar.t.  a.s 
ainended.  42  U.S.C.  25fia. 

The  purpose  of  thi*e  fjrants  is  to 
provide  primary  health  services,  as 
defined  in  section  3'50(b)(l)  of  tho  FHS 
Act.  including  heTlth  .screenings,  and 
health  coun.seling  and  edut;atJoii 
services  to  residents  of  public  housing. 

In  addition,  approximateiy  S500.000 
will  be  available  in  FY  1994  for  a 
dE!nioiistration  effort  co-sponsored  by 
the  Health  Resource.s  and  Servit.es 
.\dministration  (HRSA)  and  the  Office 
of  Minority  Health  (OMH),  looited  in 
the  Offic-e  of  the  Assistant  St^cretary  for 
Health.  This  activity  will  assist  in 
implementing  section  1707(d)(1)  of  the 
FHS  Ac1  and  will  enable  public  housing 
grantees  to  organize  and  operate 
Minority  Community  Health  Coalitions 
(MCHC)  ajid  to  implement  HlV/AmS 
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health  educitii  m  and  prevention 
strategics. 

The  PHS  is  f  ommitted  to  achieving 
the  health  pror  lotion  and  disease 
prevention  obji  Kitives  of  Healthy  People 
2000.  a  PHS-le  1  national  activity  for 
setting  priority  areas.  This  program 
announcement  is  related  to  the  priority 
area  of  improv  ng  access  to  health 
services  for  mi  lorities  and 
disadvantaged  Americans  in 
underserved  ai  eas.  Potential  applicants 
mav  obtain  a  o  »py  of  Healthy  People 
2000  (Full  Rep  Jrt;  Stock  No.^ 017-001- 
00474-0)  or  He  althy  People  2000 
(Summary  Rep  art;  Stock  No.  017-001- 
00473-1)  throi  gh  the  Superintendent  of 
Documents.  Gc  vemment  Printing 
Office.  Washin  ;ton.  DC,  20402-9325 
(telephone  202  -783-3238).  The  Public 
Health  Service  strongly  encourages  all 
grant  recipient ;  to  provide  a  smoke- free 
workplace  and  promote  the  non-use  of 
all  tobacco  pro  iucts.  This  is  consistent 
w  ith  the  PHS  n  lission  to  protect  and 
advance  the  pt  ysical  and  mental  health 
of  the  America  i  people. 
ADDRESSES:  Th  3  PHS  Regional  Grants 
Management  C  fficers  (RGMO),  vv-hose 
names  and  adc  resses  are  providtjd  in 
the  appendix  ti  >  this  document,  are 
responsible  for  distributing  program 
application  ani  guidance  instructions 
(Form  PHS  516 1-1,  revised  07/92.  with 
revised  face  sh  jet  HHS  Form  424,  as 
approved  by  th  b  Office  of  Msuiagement 
and  Budget  un  ler  control  number  0937- 
0189),  and  con  pleted  applications  must 
be  submitted  t(  i  them.  The  RGMO  can 
also  provide  a.s  sistance  on  business 
management  is  sues. 
DUE  DATES:  All  applications  are  due  to 
the  appropriate  RGMO  )une  22.  1994. 
except  the  Whi  ttier  Street  Health  Center 
of  Roxburv ,  Mj  l,  whose  due  date  is  May 
1, 1994,  and  w  is  so  notified  directly. 
Applications  w  ill  be  considered  to  be 
"on  time"  if  th  jy  are  either  (1)  received 
on  or  before  th  s  deadline  date;  or  (2) 
postmarked  on  or  before  the  deadline 
date  and  r'vei\  ed  in  time  for  orderly 
pmcess'i  ].  Ap  ilicants  should  request  a 
legibly-.rj'fti  I  S.  Postal  Service 
postmark  or  ab  ain  a  legibly-dated 
receipt  from  a  i  ommen  ial  carrier  or  the 
U.S.  Postnl  Sor  .ice.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  mailing.  Late 
applications  w  11  not  be  considered  for 
funding  and  w  II  be  returned  to  the 
applii.aiit. 

FOR  FURTHER  IN  ►ORMATION  CONTACT:  For 
general  prograi  i  information  and 
techniL.d  assis  ance,  contact  Ms.  Joan 
Hollow.iy.  Dir»  c:tor.  or  Mr.  Jame§  Gr.iy. 
Chief.  He.itlh  (  are  for  the  Homeless 
Branch.  Di .  i.si(  n  of  Programs  for  Special 
Populations.  B  ireaii  f)f  Primary  He.Tlth 


Care,  at  4350  Ea.st-VVest  Highway, 
Bethesda.  Maryland  20814  (telephone 
301-594-^420  or  594-^430, 
respectively). 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Housing  Primary  Care 
Program 

Approximately  S8.7  million  is 
available  for  awards.  It  is  anticipated 
that  the  above  funds  will  be  awarded  to 
support  up  to  7  noncompeting 
continuation  grants  ranging  from 
$217,667  to  $375,000.  and  up  to  14 
competing  grants,  ranging  from 
$125,000  to  $775,000  each  for  a  project 
period  of  up  to  three  years. 

Eligible  Entities 

To  be  eligible,  an  applicant  must  be 
a  public  or  nonprofit  private  entity  and 
have  the  capacity  to  effectively 
administer  this  grant  program.  In  an 
area  where  there  are  a  certified  Resident 
Management  Corporation  (RMC)  and 
public  or  private  nonprofit  entities 
providing  primary  health  services, 
including  those  receiving  funds  under 
sections  330  or  340  of  the  PHS  Act.  the 
organizations  are  encouraged  to  submit 
only  one  application  demonstrating 
collaboration  between  the  respective 
organizations. 

Applicable  Requirements 

Grantees  providing  primary  healtii 
services  directly  and  organizations  with 
whom  grantees  contract  to  provide 
primary  health  services  must  be 
participating  and  qualified  providers 
under  the  Medicaid  plan  approved 
under  Title  XD(  of  the  Social  Security 
Act.  and  must  maximize  payment  for 
services  available  from  private 
insurance.  Medicare,  other  Federal 
programs,  and  other  third-party  sources. 
Grantees  entering  into  contracts  for 
services  may  be  granted  a  waiver  of  this 
requirement  if  the  organization  they 
contract  with  does  not  impose  a  charge 
or  accept  payment  available  from  any 
third-party  payor,  including  payment 
under  any  insurance  policy  or  under 
any  Federal  or  State  health  htnefits 
program,  including  Medicaid. 

Tne  Secretary  may  not  make  a  grant 
to  an  applicant  unless  the  applicant 
signs  an  agreement  indicating  that, 
whether  the  services  are  provided 
directly  or  through  contract,  services 
under  the  grant  will  be  provided 
without  regard  to  ability  to  pay  for  the 
services.  Further,  if  a  charge  is  imposed, 
it  will:  (1)  be  made  according  to  a 
schedule  of  charges  that  is  made 
available  to  the  public;  (2)  not  bo 
imposed  on  any  resident  of  public 
housing  with  an  income  less  than  the 
official  poverty  level:  and  (3)  be 


adjusted  to  reflect  the  income  and 
resources  of  the  resident. 

For  applicants  which  are  public 
entities  (e.g..  State  or  local  health 
departments  or  institutions  of  higher 
education)  the  Secretary  may  not  award 
a  grant  unless  the  public  entity  agrees 
that,  with  respect  to  the  costs  to  be 
incurred  by  such  entity  in  carrvipg  out 
the  purposes  of  the  grant,  the  ffntity  will 
make  available  non-Federal 
contributions  in  cash  toward  such  costs 
in  an  amount  equal  to  $1.00  for  each 
$1.00  of  Federal  funds.  In-kind 
contributions  will  not  constitute 
acceptable  contributions.  Also,  funds 
provided  by  the  Federal  Government,  or 
services  assisted  or  subsidized  by  the 
Federal  Government,  may  not  be 
included  in  determining  the  amount  of 
the  non-Federal  contributions. 

Project  Requirements 

The  following  services  are  required  by 
Section  340A  and  must  be  provided 
either  directly  or  through  contract: 

(1)  Primary  health  care  servdces,  as 
defined  in  section  330(b)(1)  of  the  PHS 
Act,  including  health  screening,  and 
health  counseling  and  education 
st;rvices  for  residents  of  public  housing, 
on  the  premises  of  public  housing 
projects  or  at  other  locations 
immediately  accessible  to  residents  of 
public  housing; 

(2)  Referral  of  residents,  as 
appropriate,  to  qualified  facilities  and 
practitioners  for  necessary  field 
services; 

(3)  Outreach  services  to  inform 
residents  of  the  availability  of  such 
services  (especially  high  risk  women  of 
child-bearing  age);  and 

(4)  Aid  to  residents  in  establishing 
eligibility  for  assistance  under 
entitlement  programs  (e.g.,  Medicaid; 
Women,  Infants  and  Children  program; 
Aid  to  Families  with  Dependent 
Childrtm)  and  in  obtaining  services, 
under  Federal,  State  and  local  programs 
providing  health  services,  mental  health 
serv ices,  or  social  services. 

In  addition,  applicants  may  also 
provide  the  following  optional  serv  ices: 

(1 )  Training  of  public  housing 
residents  to  provide  health  screening 
and  educational  services;  and 

(2)  Health  serv  ices  to  individuals  who 
are  not  residents  of  public  housing,  if 
those  services  will  be  provided  to  such 
individuals  under  the  same  terras  and 
conditions  as  such  services  are  provid»'d 
to  the  residents. 

Restrictions  on  the  Use  of  Grant  Funds 

The  following  restrictions  apply  to  the 
use  of  gr.'nts  fu.nds: 

(1)  The  applicant  may  not  exptnid 
more  fhrin  10  percent  of  the  Federal 


grant  fluids  for  the  purpose  of 
odininistering  the  grant; 

(2)  Grant  funds  may  not  he  used  for 
inpatient  services; 

(3)  Grants  funds  may  not  be  used  to 
make  cash  payments  to  intimded 
recipients  of  primary  h«;dUh  services,  or 
healtli  counseling  and  education 
services;  and 

(4)  Grant  funds  tnay  not  be  used  to 
purchase  or  improve  real  property 
(other  than  minor  remodehng  of 
improvements  to  existing  real  property) 
or  to  purchase  major  mediail  equipment 
or  motor  vehicles. 

Note:  Upon  request  by  the  iipplicanl. 
cipmonstratinR  that  the  purposes  of  ihf; 
project  cannot  otherwise  be  carried  out.  the 
Secretiiry  may  waive  the  restrirtion  In 
paragraph  (41. 

In  selecting  applicants  for  funding, 
preference  is  mandated  by  legislation 
find  will  be  given  to  applicants  that  are: 
(1)  Resident  Management  Corporations 
(R.MC)  as  defined  under  Section  20  of 
the  U.S.  Housing  Act  of  1937;  or  (2) 
entities  receiving  funds  under  either 
Section  :t30  of  the  PUS  Act  (Community 
Health  Centers)  or  Section  340  of  the 
PHS  Act  (Health  Care  for  the  Honielesji 
J'rograms). 

timluatioii  CrUfna  for  Simcnrnpptinf^ 
(Continuation  Grants 

Revitivv  of  p.oncoir  peting  condnuatfon 
applications  will  }»e  based  on  the 
fiiUowing  criteria 

(1)  The  grantee's  progress  in  achieving 
stated  nrugrani  goals  and  objectives; 

(2)  The  grantees  ability  to  n:solvi)  uny 
outstanding  issues  raised  during  the 
revit!w  of  its  pn-vifjus  y»;ar"s  grant 
appiicatieti; 

(3)  The  ati"(jMitcy  of  ihi-  i',r,!ii;i'»'  s 
proposed  pn^jfct  plan; 

(4J  The  grantees  history  i>i 
conipiMnn?  ivitii  reporting 
rpijuireiiienfs;  and 

(.".J  Che  rtdequary  ciui!  .iiipropridtetiess 
of  >.hv.  propt(sed  bu<!get. 

R<<Hiirf:i:rnls for Conip<-ti!i}i  Applir.anls 

('onipli^fiif.e  (Aith  tho  following 
sJiituticy  reijiiiTenieals  will  be  revieiicri: 

( 1)  Dec.ionstratrd  evifient.e  that 
dp{ilit:ant  has  consulted  with  residents 
regarding  the  preparation  of  the  grant 
application,  ensuring  That  a  process  is  in 
place  h)r  ongoing  consultation  with  the 
resiilents  regarding  the  planning  and 
administration  of  the  grant  program; 

(2)  Pemonstrated  evidence  of 
Icadttrship  ami  managenuiut  structun>s 
necessary  to  ensure  the  efficient  and 
effective  delivery  of  health  services  to 
residents; 

(3)  Evidence  of  established  or 
proposed  procedures  for  Hscal  control 
anfl  hind  ar  counting  as  may  be 


necessary  to  ensure  proper 
disbursement  and  accounting  with 
respect  to  the  grant; 

(4)  Demonstrated  capacity  to  establish 
and  maintain  an  ongoing  quality 
assurance  management  system  witli 
respect  to  the  services  provided  under 
the  grant; 

(5)  Evidence  demonstrating  the 
applicant's  ability  to  ensure  the 
confidentiality  of  records  maintained  on 
residents  receiving  services; 

(6)  Demonstrated  capacity  of 
applicant  to  develop  and  implement  a 
reasonable  plan  to  provide  health 
services  through  individuals  who  are 
able  to  communicate  in  the  language 
and  cultural  context  of  the  target 
population  or  populations;  and 

(7)  Assurances  that  the  applicant  will 
prepare  and  submit  to  the  Secretary  an 
annual  repon  describing  the  utilization 
and  costs  rt  .services  provided  under  the 
grant,  and  ofiier  information  as 
determined. 

Evaluation  Criteria  for  Competing 
Applicants 

Each  competing  application  will  b«i 
(evaluated  on  the  following: 

(1 )  Demonstrated  evidence  of  the 
extent  to  which  an  ongoing  process  has 
b(!en  established  to  document  needs  of 
the  target  population,  and  to  track 
changes  in  the  demographic  and  health 
characteristics  of  the  community  to 
promote  puqioseful  planning  of  services 
to  be  delivered; 

(2)  Demonstrated  evidence  that 
pr(!posed  sen  ices  are  consistent  with 
the  prrible.nis  and  cnncoms  identified  in 
the  needs  assessment,  and  sanctioned 
by  the  residents  as  being  appropriate  to 
ni!!et  the  he:^!ih  nee:ls  of  n?sidents; 

(3)  D!;cun)i!j:li  d  experience  and 
ew'iilenct:  th.jl  thu  seivice  d.ilivery  m:jdel 
is  consistent  with  tl'e  proposed  proji'>:t 
[)ia:i,  and  i.?  supported  by  ih*'  target 
piil-iic  h.ousing  coiMnunity; 

(J)  DoriiUiiMUfMi  evidence  tluit  the 
proposctl  project  st;;fnpg  plan  fost'^rs 
the  (K;live'-y  of  planned  services  in  a 
conpreheosive  <iu:'.  coordiinited 
nianiK^r.  ami  proiuot.s  continuity  of 
i;are; 

(5)  Documented  <  vidence  that  the 
ouire:ich  and  referral  strategies  promote 
the  continuity  of  care,  increase  access  to 
.serv  ices,  and  link  residents  to  r*^.soun:es 
which  met>t  a  wide  range  of  hf^alth  ai;d 
social  service  needs; 

(fi)  Documented  evidence  of  efforts  to 
strengthen  relationships  with  State 
Medic:aid  Agencies  to  enhance  financing 
for  primary  t:are  ser\  ices; 

(7)  Evidence  which  supports  the 
rv;asonableness  of  the  proposed  budget, 
asu!  adequacy  of  the  budget  justification: 


(8)  Documented  evidence  of  having 
successfully  developed  and 
implemented  health  services  programs 
for  residents  of  public  housing,  which 
must  include  examples  of  managing  the 
delivery  of  health  services  to  this 
population; 

(9)  Documented  evidence  of  having 
successfully  incorporated  the  residents 
of  public  housing  in  the  development, 
implementation  and  management  of  the 
health  services  program;  and 

(10)  Documented  evidence  of  an 
effective  working  relationship  w,ith 
public  housing  resident  organization(s) 
in  the  target  public  housing  community. 

II.  Minority  Community  Health 
Coalition  Demonstration  Program 
Related  to  HIV/AIDS  Centered 
Education  and  Prevention 

Funding 

Grant  awards  for  the  Minority 
Community  Health  Coalition  (.MCHC) 
program  will  be  made  for  amounts  up  to 
approximately  $100,000  each  for 
approximately  5  new  projects  for  up  to 
3  ye^rs.  A  special  initiative  exists 
between  the  Office  of  Minority  Health 
(OMH)  and  the  Bureau  of  Primar>' 
Health  Care  (BPHC)  aimed  specifically 
at  the  Section  340A  Public  Housing 
Primary  Care  (PHPC)  grantees.  Only 
tliose  grantees  or  applicants  approved 
for  \y  1994  funding,  who  have  not 
previously  received  OMH/MCHC  funds, 
are  eligible  f(jr  MCHC  grants.  Proposals 
for  this  OMH  supplemental  program 
must  b«i  submitted  as  part  of  thv 
application  for  the  PHl'C  grant 

Proit:ct  Rpquirprnents 

Grantees  will  be  required:  To  develop 
c.lI^.^lunity  health  coalitions;  to  identify 
niinority-targete<l  health  education  and 
prevention  strategies;  and  to  implement 
the  strategies  they  have  idenlifJetl. 
i  hese  strattigies  will  help  eliminate  «ir 
ret!u«:e  the  risk  for  af.quinug  or 
tratismilting  HIV.  and  other  health 
problems  that  are  acquired  aad/ur 
transmitted  or  asstx:iated  v\  ilh  similar 
risk  liehaviors.  The  categories  must 
ini  hnie  tul»<\t:ulosts  [TBI,  sutjstanc«; 
nbusc  and  sovuallj  -Ir'in.siiMtfed  diseasfs 
(.STD),  and  hepatitis  ii.  Allhoujli  TB  is 
not  directly  rela'.ed  to  hsk  behaviors 
underlying  HIV  transmission,  it  is  a 
serious  health  problem  aggravatetl  by 
HIV  infection.  It  warrants  spticial 
attention  in  HIV  education/prevention 
infonnation  because  of  its  high  level  of 
coinmunicabiiity. 

hvaluntion  Chtt^ha 

Proposals  for  the  demonstration 
program  will  be  evaluated  on  the 
following: 
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recommendations  is  60  days  after  the 
appropriate  application  deadline  date. 
The  BPHC  does  not  guarantee  that  it 
will  accommodate  or  explain  its 
response  to  State  process 
recommendations  received  after  the  due 
date. 

Public  Health  System  Reporting 
Requirement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirement 
(reporting  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget— 0937-0195).  Under  this 
requirement,  the  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

(1)  A  copy  of  the  face  page  of  the 
application  (SF  424). 

|2)  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

a.  A  description  of  the  population  to 
be  served; 

b.  A  summary  of  the  services  to  be 
provided;  and 

c.  A  description  of  the  coordination 
planned  with  the  appropriate  State  and 
local  health  agencies. 

The  Catalog  of  Federal  Domestic 
Assistiince  number  for  this  program  i.s 
91.927. 

Dated:  April  21,  199-» 
lohn  H.  Kelso, 

Acting  Administrator. 

Appendix — Regional  Grants 
Management  OfTicers 

Region  1:  Mary  O'Brien.  Grants 
Management  Officer,  PHS  Regional 
Office  I,  John  F.  Kennedy  Federal 
Building.  Boston.  MA  02203  (617) 
565-1482 

Region  II:  Frank  DiGiovanni.  Grants 
Management  Officer,  PHS  Regional 
Office  II,  Room  3300,  26  Federal 
Plaza,  New  York.  NY  10278  (212) 
264^496 

Rpgion  ill:  Martin  J.  Brce.  Grants 
Management  Officer,  PHS  Regional 
Office  III,  3535  Market  St..  V.  O.  Box 
13716.  Philadelphia.  PA  I'JICI.  (21. -"j) 
596-6633 


Region  IV:  Wayne  Cutchens,  Grants 
Management  Officer,  PHS  Regional 
Office  rv,  Room  1106, 101  Marietta 
Tower,  Atlanta,  GA  30323,  (404)  331- 
2597 

Region  V:  Lawrence  Poole,  Grants 
Management  Officer,  PHS  Regional 
Office  V,  105  West  Adams  Street,  17th 
Floor,  Chicago,  IL  60603,  (312)  333- 
8700 

Region  VI:  Joyce  Bailey,  Grants 
Management  Officer,  PHS  Regional 
Office  VI.  1200  Main  Tower,  Dallas. 
TX  75202,  (214)  767-3885 

Region  VII:  Michael  Rowland,  Grants 
Management  Officer,  PHS  Regional 
Office  VII,  Room  501,  601  East  12th 
Street,  Kansas  City.  MO  64106,  (816) 
426-5841 

Region  VIII:  Susan  Jaworowski,  Grants 
Management  Officer,  PHS  Regional 
Office  VIII,  1961  Stout  Street,  Denver. 
CO  80294,  (303)  844-4461 

Region  IX;  Al  Tevis,  Grants  Management 
Officer,  PHS  Regional  Office  IX,  50 
United  Nations  Plaza,  San  Francisco, 
CA  94102,  (415)  556-2595 

Region  X:  James  Tipton,  Grants 
Management  Officer,  PHS  Regional 
Office  X,  Mail  Stop  RX  26,  2201  Sixth 
Avenue,  Seattle.  WA  98121,  (206) 
616-2473 

jFR  Doc.  94-12550  Filed  5-20-94;  8:45  .mil 

BILLING  CODE  4ieO-1S-l> 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Pubfic  and 
Indian  Housing 

Pocket  No.  N-94-3773;  FR-3721-N-01) 

Submission  of  Proposed  Information 
Collection  to  OMB  Fomi  Required  for 
the  Law  Enforcement  and  Security 
Personnel  Costs  Information 
Collection 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  rtiqu'red  by  the  Paperwork 
Rcdiiction  Act.  The  Department  is 
soliciting  public  conrnent  on  the 
subject  proposal. 

DATES:  Comments  due  date:  Juni  22. 
1994. 

ADDRESSES;  Comments  should  refer  iu 
the  proposal  by  ni^me  and  .should  he 
sent  to;  Joseph  F.  Liickey,  Jr.,  OMB  D'sK 
Officer,  Office  of  Management  Oiid 
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Budget,  New  Executive  Office  Building. 
Washington,  DC  20503;  or  Joan 
Campion.  Rules  Docket  Clerk. 
Department  of  Housing  and  Urban 
Development  (HUD).  451  7th  Street 
SW..  Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  (HUD).  451  7th 
Street  SW..  room  4178,  Washington,  DC 
20410  (202)  708-  0050.  This  is  not  a 
toll-free  number.  Copies  of  the 
documents  submitted  to  OMB  may  be 
obtained  from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  HUD  has- submitted  to 
OMB,  for  e.xpedited  processing,  an 
information  collection  package  with 
respect  to  the  forms  and  other 
inform.ation  required  for  the  Law 
Enforcement  and  Security  Personnel 
Form.  It  also  is  requested  that  OMB 
complete  its  review  within  30  days. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

(1)  Title  of  the  information  collection 
proposal:  Law  Enforcement  and 
Security  Personnel  Costs  Form. 


(2)  Office  of  the  agency  to  collect  the 
information:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing. 

(3)  Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
data  that  will  be  collected  on  the  forms 
are  necessary  for  HUD  to  quantify 
current  and  future  financial 
commitments  by  the  Department  to 
increased  law  enforcement  personnel  in 
local  communities  as  requested  by  the 
Office  of  Domestic  Policy  at  the  White 
House. 

(4)  Agency  form  numbers:  HUD  Form 
52355. 

(5)  Members  of  the  public  who  will  be 
affected  by  the  proposal:  Public  and 
Indian  housing  authorities. 

(6)  How  frequently  information 
submissions  will  be  required:  Annually 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response  and 
hours  of  response:  See  attached  chart 
with  a  total  of  48,000  burden  hours. 

(8)  Type  of  request:  New. 

(9)  The  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal:  Julie  B.  Fagan.  Office 
of  Public  and  Indian  Housing.  (202) 
708-1197. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C;  Section  7(d)  of  the 


Number  of 
respondents 


Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  May  2,  1994. 

Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Housing  Authority  Law 
Enforcement  and  Security  Personnel 
Costs 

Office:  Office  of  Resident  Initiatives 

Description  of  The  Need  For  The 
Information  and  Its  Proposed  Use: 
This  information  collection  is 
required  in  connection  with  Public 
Housing  Drug  Elimination  Program 
(PHDEP).  and  other  public  housing 
funding  which  funds  law  enforcement 
and  security  personnel  in  public 
housing.  Information  from  this  form 
wiU  allow  the  Department  to  measure 
current  funding  levels  supporting  law 
enforcement  and  security  personnel 
and  to  report  those  measurements  to 
the  Office  of  Domestic  Policy  at  the 
White  House. 

Form  Number:  HUD  Form  52355 

Respondents:  Public  Housing 
Authorities  and  Indian  Housing 
Authorities 

Reporting  Burden: 


Frequency 

of  re- 
sponses 


Hours  per 
responses 


Burden 
Hours 


initial  reporting  

Annual  reporting  

Initial  record-keeping  

Annual  record-keeping  

Total  annual  burden 


1200 

1 

24 

28,800 

1200 

1 

6 

9,600 

0 

0 

0 

0 

1200 

1 

8 

9,600 

1200 


40 


48,000 


Status:  New  Collection 

Contact:  Julie  B.  Fagan.  (202)  708-1197. 

Date: 

May  2. 1994. 

Part  A:  Justification 

President  Clinton  has  pledged  an 
additional  lOO.OOC  police  officers  by 
1998.  The  Department  of  Housing  and 
Urban  Development  (HUT))  has  been 
directed  by  the  White  House  Domestic 
Policy  Council  (DPC)  and  the  Office  of 
Management  and  Budget  (OMB)  to  assist 
in  fulfilling  that  pledge  by  providing  for 
4.100  police-equivalent  positions  in 
1994  and  5,000  position  per  year 
between  1995-1998  (see  Attachment 
One). 

The  primar>-  HUD  programs  that 
permit  the  funding  of  law  enforcement 
and  security  officers  are  the  Public 
Housing  Drug  Elimination  Grant 


(PHDEP),  Community  Development 
Block  Grant.  Comprehensive 
Improvement  Assistance  Program 
(CIAP),  Comprehensive  Grants  (Comp 
Grant),  and  operating  subsidies.  From 
those  programs,  HUD  is  expected  to 
provide  the  positions  outlined  above. 
OMB  assumes  that  HUD  will  use  SI 24 
million  in  budget  authority  in  FY  1994 
and  S150  million  for  FYs  1995-1998  to 
fund  these  positions. 

Al.O    Circumstances  That  Make 
Collection  Of  The  Information 
Necessary 

The  Office  of  Public  and  Indian 
Housing  (PIH)  administers  four  of  the 
five  programs  identified  above.  The 
programs  fund  the  activities  of  only 
public  and  Indian  housing  authorities 
(HAs).  PIH  does  not  currently  have  the 
mechanisms  to  measure  or  determine 


the  costs  or  specific  number  of  law- 
enforcement  and  security  personnel  our 
grant  monies  are  supporting. 

The  Public  Housing  Drug  Elimination 
Program  (PHDEP)  funds  a  variety  of 
public  housing  anti-drug  efforts, 
including  the  hiring  of  law  enforcement 
and  security  officers.  Since  program 
inception  in  1989  the  PHDEP  has 
funded  1762  grants  totalling 
5532,459,075  million.  According  to  the 
plans  of  the  FY  1991  to  FY  1993 
grantees,  approximately  Si  78  miUion  of 
the  funds  were  targeted  to  additional 
security  or  law  enforcement  staff.  Over 
the  same  period,  the  proportion  of  total 
dollars  targeted  specifically  to 
additional  law  enforcement  and  security 
costs  has  remained  about  the  same  each 
j'ear. 

While  PHDEP  grantees  are  required  to 
submit  semi-annual  reports  on  the 
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contribution  of  public  housing  funds  to 
local  law  enfoicea.ent  eiTorts.  A  recent 
HUD  technical  assistance  contract 
addressing  the  issues  of  law 
enforcement  and  public  housing  show 
an  ir;crcas:r:g  fi.iancial  comn.itment  by 
HAs  to  p3y  for  law  enforcement  and 
security  services. 

Two  major  policy  issues  anj  mispd  by 
these  HI  ID  funds  paying  for  .sccuriiy 
and  law  enforcement  person liel: 
comparible  level  of  law  enforcement 
se'-vices  provid'.d  by  local  government, 
a:id  liability.  Miiny  of  the  financiol 
cnmrnitmonts  by  HAs  shew  evidence  of 
pubii..  hcusir.g  communities  which  do 
not  recuivo  a  ccTiparrible  level  of  law 
enforcement  services  irom  local 
government,  a-,  required  by  the  Annual 
Contributions  Contract  (ACC),  or  iL\s 
paying  additional  co?ts  disproportionate 
to  the  additional  services  received.  HAs 
conipensate  for  th=3  lower  level  of 
services  by  paying  for  additional  officers 
or  security.  HUD  is  interested  in 
uncerstaiiding  this  issue,  and  assisting 
H.-\s  to  negotiate  for  tiic  reqviired 
comparable  level  of  services,  and  fur 
any  additional  services. 

Liability  has  also  been  raised  as  a 
major  policy  issue.  If  HUD  grantees  are 
using  HUD  funds  to  pay  for  law 
enforcement  and  security  personnel,  it 
could  be  incumbent  upon  the 
Department  to  ensure  that  all  legal  .ind 
insurance  matteiu  are  adequately 
addressed  by  grantees  befora  financial 
and  contractual  commitments  are  made 
for  law  enforcement  and  security 
ser.iccs.  Without  any  knowledge  of  the 
extent  of  those  commitments,  and 
which  HAs  are  making  those 
commitments.  HUD  cannot  develop  an 
adequate  response  for  technical 
assistance  and  training. 

As  HUD  funds  are  increasingly 
targeted  to  lav/  enforcement  and 
security  costs,  the  Department  needs  to 
understand  and  develop  appropriate 
p(jlicies  to  assist  rL^s  in  the 
development  of  safe  and  secure 
environments.  Wilnout  an 
understanding  of  current  commitments 
and  their  shifts  from  year  to  year,  the 
Department  will  not  be  able  to  develop 
effective  program  or  technical  assistance 
responses  to  J  L\s  with  inadequate  law 
enloaement  an  security  coverage. 

A2.2    Consequences  If  the  Information 
Was  Not  Collected 

If  the  Department  were  not  to  col!oi:t 
this  information  it  would  b<;  consid«;red 
unresponsive  to  the  President's  requ;-st, 
it  would  continue  to  lack  tho  necessai'y 
information  to  understand  the  nature 
and  extent  of  potential  liability  and  to 
assist  housing  authorities  in  negotiuting 


for  a  comparable  level  of  local 
government  law  enforcement  services. 

A3.0     Use  of  Im.proved  Information 
Technologies 

The  required  information  can  b(i 
suLn.itteJ  to  HUD  Headquarters  in  two 
forma!-.  The  first  will  be  a  bulletin 
board  format  with  direct  on-!a.nd  acr  ess 
from  H.'^s  to  HL'D  Headquarters.  The 
bulletin  board  format  will  be  the  same 
as  the  hard  copy  form  seen  i'l 
Attachment  2.  The  s  :'cond  and 
rA*.^rrr,:'Jrjs  format  will  be  a  one- page 
b.^id  copy  farm  as  f.ttiched  in 
Aitii  hment  2.  The  form  will  be 
niachine-rcadabie  and  will  ba  submitted 
dir"ctly  to  the  OfHce  of  Public  rjnd 
Iiitban  Housing  si  HUD  Headquarters  i;i 
Wash:;  gton.  D.C.  where  the  form  will 
be  scanned  electronically  and  the 
information  stored  in  a  dntahese  for 
future  use. 

A4.0     Flfiorts  to  Identify  Duplication 

The  Department  has  e.xamined 
existing  data  sources,  such  as  the  grant 
applications  and  semi-aim ual  reports  for 
pubhc  housing  competitive  programs 
including  PHDEP.  CIAP.  and  Comp 
Grant,  as  well  as  Operating  Subsidy 
reports.  The  required  data  are  not 
consistently  available  in  any  of  these 
sources  because  none  require  the 
reporting  of  law  enforcement  and 
security  e.xpenditures  specifically  (see 
Al.O  above). 

In  the  pretest  conducted  by  the  Office 
of  Public  and  Indian  Housing  with  nine 
housing  authorities,  most  respondents 
indicated  that  housing  authorities  ha\  e 
the  necessary  infor.niation,  but  do  not 
keep  the  information  in  a  central 
location. 

A5.0     Why  vSimilar  Already  Available 
Drtta  Cannot  Be  Used 

As  discussed  in  Section  Al.O  above, 
similar,  already  available  data  does  not 
exist.  Current  HUD-required  rey^orts 
from  HAs  do  not  capture  security  and 
law  enforcement  personnel  information 
as  required  by  the  dcpanmunl. 

A6.0     Effort  to  .Minimize  the  Burdt  n  for 
Small  Entities 

The  set  of  indicators  in  the  form 
represents  funding  sources  and  budgrts 
most  conuiionly  uswd  by  housing 
authorities,  incl.iding  small  housing 
authorities.  Revi(nv  of  the  dnig 
elimir.aficn  grants  (Dr^Gs)  by  the  Office 
of  Pi;bi:c  and  Indian  Housing  shows 
that  smador  hou.si:)g  authorities  with 
DEGs  arc  just  as  lik  dy  to  have  DEC, 
funds  t^.rgetcd  to  law  enforcement  or 
security  costs.  The  iikelihood  of  smidlci 
housing  authorities  u^ing  other  HUD 
grafit  fund  to  support  law  enforcemrnt 


or  security  costs  is  unknown  because  of 
the  lack  of  information  as  outlined  in 
Section  Al.O. 

A7.0    Consequences  of  Less  Frequent 
Data  Collection 

Because  the  Domestic  Policy  Council 
has  asked  the  Department  to  report  on 
its  annual  contribution  to  the 
President's  pledge  of  100,000  more  law 
enforcement  officers,  annual  reporting 
should  be  sufficient,  and  less  frequent 
reporting  would  not  allow  the 
Department  to  report  as  required. 

A8.0     Circumstances  Requiring 
Deviation  From  Guidelines  hi  5  CFR 
1310.6 

The  proposed  monitoring  system  is 
consistent  wit}|the  guidelines  set  forth 
in  5  CFR  1310.6  (Controlling  Paperwork 
Burdens  on  the  Public — General 
Information  Collection  Guidelines). 
There  are  not  circumstances  that  require 
deviation  from  these  guidelines. 

A9.0    Consultations  Outside  of  the 

Agency 

To  aid  in  the  preparation  of  the 
PHDEP  Outcome  Monitoring  System, 
the  Department  has  conferred  with 
Carroll  Buracker  of  Fredericksburg,  VA. 
leading  authority  in  law  enforcement 
services.  Mr.  Buracker  provided 
valuable  comments  in  the  definition  of 
different  types  of  security  and  law 
enforcement  officers  more  suitable  for 
public  housing  authorities,  and  those 
changes  have  been  incorporated  into  the 
document.  The  Department  has  also 
conferred  with  several  public  housing 
authorities,  receiving  suggestions  for 
clearer  instructions  and  use  of  terms 
including  definitions  of  FTE,  time 
frames,  and  local  government.  These 
have  been  incorporated  into  the 
document,  and  will  be  incorporated  into 
the  instructions. 
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AlO.O     Arrangements  and  Assurances 
Regarding  Confidentiality 

The  Department  will  develop  a  HUD 
Notice  to  accompany  the  form 
e.xplaining  that  the  information  reported 
will  be  used  by  HUD  to  measure  HUD 
support  of  national  law  enforcement 
and  security  personnel  costs. 

All.O    Sensitive  Questions 

No  questions  of  a  sensitive  nature  are 
included  in  the  proposed  report. 

Al  2.0    Estimated  Costs  to  the  Federal 

Government 

Staff  of  the  Department  of  Housing 
and  Urban  Development  developed  the 
form  and  will  collect  and  concatenate 
the  data.  There  will  be  no  additional 
contractual  cost  to  the  government. 

A  13.0    Respondent  Burden 

Ail  public  and  Indian  housing 
authorities  which  expend  HUD  funds  on 
law  enforcem.ent  or  security  staff  will-be 
required  to  collect  the  data  and  submit 
the  report  annually.  Currently  HUD 
does  not  anticipate  more  than  1200  HAs 
to  have  to  complete  more  than  the  first 
part  of  the  form.  The  initial  set-up  or 
modification  of  one  housing  agency's 
data  collection  system  is  estimated  to 
take  three  working  days  (24  hours). 
Once  the  collection  system  is  in  place, 
the  annual  burden  for  one  grantee, 
including  time  to  prepare  data  and 
complete  the  form  is  8  hours.  The  total 
annual  burden  program-wide  will  vary 
based  on  the  number  of  housing 
authorities  which  u.se  HUD  funds  to  pay 
for  law  enforcement  or  security  staff, 
which  is  not  anticipated  to  be  more  than 
1200  HAs. 

Name  of  Reporting  Form:  Public 
Housing  Law  Enforcement/Security 
Form 

Respondent:  All  public  and  Indian 
housing  authorities 

Number  of  Respondents:  3300 


Estimated  Tim.e  in  Hours:  Initial  set  up: 
24  hours;  subsequent  reporting  8 
hours/year. 

Frequency  in  Reporting:  Annual. 

Annual  Burden  (In  Hours):  For  1200 
housing  authorities.  28,800  hours  for 
initial  setup  plus  9,600  hours/year  for 
subsequent  reporting. 

Note:  The  reporting  requirements  for  small 
housing  agencies  (under  1.250  units)  are 
somewhat  less,  as  they  are  less  likely  to  have 
used  more  than  one  HUD  funding  source  to 
pay  for  law  enforcement  and  security 
activities. 

A14.0    Reasons  For  Change  In  Burden 

This  is  a  new  reporting  form  arid 
therefore  this  section  is  not  applicable. 

A15.0    Tabulation  Plans.  Statistical 
Analysis,  Study  Schedule  and 
Publication 

The  concatenation  and  analysis  of  the 
results  is  intended  for  use  by  the 
program  staff  at  the  Department  to 
monitor  shifts. 

The  concatenation  and  analysis  of  the 
results  is  intended  for  use  by  the 
program  staff  at  the  Department  to 
monitor  shifts  in  the  use  of  funds  and 
to  report  to  Congress  and  the  White 
House.  As  part  of  ongoing  program 
monitoring,  the  data  gathered  may  be 
tabulated  and  used  periodically  to 
assess  the  overall  effectiveness  of  HUD 
funds  in  national  efforts  at  increased 
law  enforcement.  Currently,  there  are  no 
plans  for  such  a  formal  assessment 
based  on  this  report. 

PART  B.  Sampling  and  Response 

The  Public  Housing  Law  Enforcement 
and  Security  Form  (PHLESF)  is 
designed  to  collect  information  from  the 
universe  of  public  and  Indian  housing 
authorities.  No  sampling  will  be  done. 

Attachment  1:  Memo  Outlining  100.000 
Officers 

Attachment  2:  Public  Housing  Law- 
En  forcement  and  Security  Form 

BILLING  CODE  4120^33-^ 
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IFR  Doc.  94-12518  Filed  5-20-94;  8:45  am] 

BILUNG  CODE  4210-33-C 

Office  of  Administration 
[Docket  Mo.  N-94-37761 

Notices  of  Submission  of  Proposed 
Information  Collections  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposals. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey.  Jr.. 
OMB  Desk  Officer.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 


Kay  F.  Weaver,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  foUowring 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 


extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperv\-ork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d) 
of  the  Department  of  Housing  and  Urba" 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  12. 1994. 
John  T.  Murphy. 

Director.  IRM  Policy  and  Management 
Division. 

Proposal:  Report  Prohibited  Actions 
by  FHA  Mortgagees. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Section  539(a)(2)  of  the  National 
Housing  Act  mandates  that  the 
Secretary  of  HUD  establish  a  procedure 
under  which  any  person  may  file  a 
request  that  HUD  determine  whether  a 
mortgagee  is  engaged  in  certain 
prohibited  activities. 

Form  Number:  None. 

Respondents:  Individuals  or 
households. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


No.  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Information  Collection 


100 


100 


Total  Estimated  Burden  Hours:  100. 

Status:  Extension,  no  changes. 

Contact:  Roger  G.  Henderson.  HUD, 
(202)  708-1824;  Joseph  F.  Lackey,  Jr., 
OMB.  (202)  395-7316. 

Dated:  May  12,  1994. 

Proposal:  Application  for  Funding 
under  the  Notice  of  Funding 
Availability  (NOFA)  for  Service 


Coordinators  for  the  HOPE  for  Elderly 
Independence  Program  (FR-3636). 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  HUD 
requires  an  application  to  determine  the 
amount  of  funds  that  each  housing 
agency  requires  for  an  elderly  service 
coordinator  and  to  obtain  supporting 


documentation  that  justifies  the  cost. 
Funds  will  be  awarded  on  the  basis  of 
these  applications. 

Form  Number:  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


No.  of  re- 
spondents 


Frequency  of 
respx)nse 


Hours  per 
response 


Burden 
hours 


Information  Collection 


28 


140 


Total  Estimated  Burden  Hours:  140. 

Status:  New. 

Contact:  Susan  Loritz.  HUD.  (202) 
708-0477;  Joseph  F.  Lackey.  Jr.,  OMB. 
(202) 395-7316. 

Dated:  May  12.  1994. 
Proposal:  Section  8  Certificates  and 
Vouchers — Proposed  Rule  (FR-3385). 


Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Section  8  Homeownership  Option  for 
the  Certificate  and  Voucher  Programs 
allows  public  housing  agencies  to  assist 
families  that  are  first-time  homebuyers 
in  meeting  monthly  homeownership 


expenses  under  a  FHA-insured  or  non- 
FHA  insured  mortgage. 

Form  Number:  None. 

Respondents:  Individuals  or 
households  and  State  or  Local 
Governments. 

Frequency  of  Submission: 
Recordkeeping  and  on  occasion. 

Reporting  Burden: 
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No.  of  re- 
spondents 


Frequency  ol 
response 


Hours  per  re- 
sponse 


Burden 
hours 


formation  Col  ecacn  ._ „.._ 

RecordKeeptng 


20.500 
2.500 


2.2073 
1 


.11524 
.25 


5.2)5 
625 


Total  Eslin  ate  J  Burden  Hours:  5.840. 

Status:  Ne\  r. 

Contuct:  M  c 
70.S-3887:  Jn;  o 
(202) 395-73 

llitted:  May  ii 

\yV.VHK    'H-V. 
BtLUNO  C006  42f>-1»-M 


hael  Dennis,  HUD,  (20:') 
iph  F.  Lackey.  Jr.,  0MB, 
6. 

,1994. 

1')  Fil«'(J  5-20-94;  8:45  .im] 


[Docket  No.  r4^4-3775J 

Notice  of  Submission  of  Proposed 
Information  C  ollection  to  0MB 

AGENCY:  OffM.  B  of  AdniinistTdtion.  HUD. 
ACTION:  Notic: ;. 


SUMMARY:  Th 
collection 
ha.s  been 
Management 
review,  as  recjui 
Reduction  Ac 
soliciting  put 


proposed  information 
rediiirernent  described  below 
subi  lilted  to  the  Office  of 
md  Budget  (OMB)  for 

r«d  by  the  Paper^vork 
.  The  Department  is 
ic  comments  on  the 


subject  propo  ;al. 

DATES:  Qmm^nts  due  dato:  )uno  22, 

1994. 


t  mi 


ADDRESSES 

iQvitt>d  to  su 
this  proposal 
the  proposal 
sent  to:  Josep  i 
Officer.  Offic( 


Ii  terested  persons  an* 
it  comments  regarding 
Comments  should  refer  to 
y  name  and  should  be 
F.  Lackey.  Jr..  OMB  Desk 
of  Management  and 


Budget,  New  Executive  Office  Building, 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
OiTicer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW., 
W;!sh!ngton.  DC  20410.  telephone  (202) 
7Cft-0050.  This  is  not  a  toll-free  number. 
Ciopies  of  the  proposed  forms  aiid  otJier 
available  documents  submitted  to  OMB 
inny  be  obtiiined  from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATIOM:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  bolow,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
Information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently 
information  submissions  will  be 
n-quired;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 


e.xtension.  reinstatement,  or  revision  of 
an  information  collection  requirenioul, 
and  (9)  the  names  ai"id  telephone 
numbers  of  an  agency  ofiicial  familiar 
with  the  proposal  and  of  the  OMB  Dt^sk 
Officer  for  the  Department. 

Authority:  Section  3507  of  Lhe  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  sf:!;tion  7(d) 
of  the  Department  of  Housing  and  Urban 
Develupment  Act.  42  U.S.C  3535(d). 

Di-ied:  May  2,  1994. 
John  T.  Murphy, 

Director.  IRM  Policy  and  Management 

Division. 

Proposal:  Insurance  of  Adjuslabli! 
Rate  Mortgages. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  is  part  of  a  disclosure 
statement  lenders  must  furnish  to 
borrowers  to  state  that  the  interest  rate 
on  the  mortgage  may  change,  to  identify 
the  index  used  and  the  frequency  of 
adjustments,  and  to  provide  a 
hypothetical  payment  schedule  showinj^ 
increases  over  the  first  five  years. 

Form  Number:  None. 

Respondents:  Businesses  or  other  for 
profit. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


No.  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Application 


20,000 


.07 


1,400 


Total 
Status 
Contact 
708-4979; ) 
(202) 395-73 

Ouli'd:  M.IV  : 


Estinfpted  Burden  Hours:  1.400 
ion,  no  changes. 
.Sahdv  Krems.  HUD,  (202) 
o4)eh  F.  Lackey.  Ir.OMB, 


IKR  [)(X     94-1 
BILUNO  CODE  42t>-01 


1994. 

::0  Fii(!d  .■>-2(>-'M;  ft.45  .iin| 


(Docket  No.  H-  94-3774] 


Notice  of  Sut^mission 
Information 


of  Proposed 
Ooilection  to  OMB 


AGENCY:  Offic 
ACTION:  Notic 


of  Administration,  HUD. 


SUMMARY:  Th 
collection  n; 
h.is  bet^n  su 


proposed  information 
fiiirement  described  b<!low 
itted  tf)  the  Offir  e  of 


bii 


Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  duo  d,ite;  June  22. 
1994 

ADDRESSES:  Interested  persons  are 
invilfid  to  submit  comments  regarding 
this  proposal.  Comments  shmild  refer  to 
the  proposal  by  name  and  should  bo 
sent  to:  Joseph  F.  Lackey.  Jr..  OMB  Desk 
Officer.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer. 
Department  of  Housing  and  Urban 
Devf;iopment  451  7th  Street  SW., 
Washington.  DC  20410.  telephone  (202) 


708-0050.  (This  is  not  a  toll-free 
numl)er  )  Copies  of  the  proposed  fonus 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposed 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  member', 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently 
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information  submissions  uill  be 
required;  (7)  an  pstimate  of  ihe  total 
number  of  hours  need  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
n!spons*»,  and  hours  of  njsponsc;  (81 
whether  the  pmposal  is  new  or  an 
extension,  reinstatement,  or  r»?vision  of 
an  information  collection  requirement: 
and  (9)  the  names  and  tel.jphonn 
numbers  of  an  agency  official  fiuniliar 
with  the  proposal  and  of  th<>  OMB  Drsk 
Officer  fur  the  Dopc^T^ir.rrt. 


Authority:  Section  3507  of  the  Ppperwork 
K.-duction  Act.  44  U.S.C.  3507;  section  7(d) 
iif  the  Oepartinect  of  Housing  and  Urban 
l>-'.eIopr.3(>nt  Act.  42  (ISC  3535(d) 

lii'.*.f^6-  May  2.  1994. 

David  Christy. 

Ariir.f;  n:!>-i:tor.  IHM  Pnliry  rnrf  Manometry nt 
Division. 

I'roposal:  Appijcatiun  for  Mortc>af;e 
liisurance. 

Office:  Housing. 

Description  of  the  Mtvd  for  thf 
Intnrmatiou  and  /ts  Prnpoied  Use:  This 
infornicition  collei-.tion  is  authorized  bv 


No.  of  re- 
spondents 


Frecuency  of 
response 


Sections  213.  221,  aiid  234  of  the 
National  Housing  Act.  The  information 
collection  is  submitted  by  project 
sponsors  seeking  feasibility 
determinrttion  and  by  morlgigees 
applying  for  a  conditionHi  or  firm 
commitment  for  mortgage  insunmie 

Fonii  Number:  HUD-93201. 

/iVspondpn(s.  Busines.ses  or  other  for- 
project  and  non-profit  institutions. 

Ff'^uency  of  Submission: 
Ri'cordkeeping  and  on  oocasinn. 

Reporting  Burden: 


HUO-93201  .... 
Recofdkeep!r>g 


15 
t5 


Hours  per 
response 


Burden 
tiours 


61 
30 


Total  FstiniaU'd  Durthn  Hours:  ^M . 

Status:  Reinstatement,  no  chang«  s. 

Cnr.tart:  Shirley  L  Machonis,  HDT) 
(202)  703-2556;  Joseph  F  !.arV.ev,  Jr  . 
OMR.  (202)  3^5-7316. 

iXV'&.  .May  2.  1004. 

!I'K  DiK.  94-U'521  Filfd  S-2<t-'(4.  H:45  .in\i 
BiLUNG  CODE  *210-0i-M 


DEPARTMENT  OF  THE  iNTEHIOR 

Buroau  of  Land  Manao&ment 
[CC -01 7-04-421 0-C5;  COC-55577] 

Realty  Action;  Recreation  and  Public 
Purposes  (R&PP)  Act  Classification; 
Colorado 

AGENCY:  Hureau  of  l^and  Management. 
Interior. 

ACTION:  Notice. 


SUMMARY:  The  following  public  lands  in 
Rio  Blan(»  County.  Colorado,  have  been 
examined  and  found  suitable  for 
classification  for  conveyance  to  Kio 
Blanco  County  under  the  provisions  of 
the  Recreation  and  PubUc  Purposes  Act 
(43  U.S.C  869  et  soq).  as  amended  by 
the  Recreation  and  Public  Purposes 
Amendment  Act  of  1988.  Rio  Blanco 
County  proposes  to  use  the  lands  for  .i 
solid  waste  landfill. 

SLxth  Principal  Meridian.  Culorado 

T  J.\..T.  97\V.. 

St«;.  25.  NWV4.  N'-NEV^SW  ,. 
NEV4N\VV4SV;V4; 

Sec.  26.  EViEVzNE''^. 
Containiiig  230  ai  res. 

All  minerals,  excluding  the  oil  and 
t;as.  will  be  conveyed  concurrently  with 
the  surface  estate,  pursuant  to  section 
200(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1719(1))). 


The  lauds  are  nui  niieded  f.tr  fedend 
purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planning,  and 
woiild  be  in  the  pubUc  interest.  The 
pat.mt.  v.'hen  issued,  will  be  subject  to 
the  following  terms,  conditions,  and/or 
reservations: 

1.  Provisions  of  tiie  Recreation  and 
Public  Purposes  Act.  the  Recreation  and 
PuMic  Purposes  Amendment  .Xct.  and 
oil  uppiicable  regulations  of  tin^ 
St^':retar>-  of  the  Interior. 

2.  A  right-of-way  rcsf-rvatiou  for  . 
di1{;hKs  and  canals  constructetl  by 
authority  of  the  United  States  under  tlie 
Act  of  Auciast  30.  189n  (43  U.S.C.  945). 

3.  Rio  Bianco  County,  its  successors 
or  assigns,  assumes  all  liability  for  and 
shdll  defend,  indemnify,  and  save 
harmless  the  United  S;atesand  its 
officers,  agents,  representatives,  and 
employees  (hereinafter  referred  to  in 
this  clause  as  the  United  States),  from 
all  claims,  loss,  damage,  actions,  ciiuses 
of  action,  expense,  and  liability 
(htireinaftcr  referred  to  in  this  clause  as 
claims)  resulting  from,  brought  for  or  on 
account  of.  any  personal  injury,  threat  of 
pi^rsonal  injury,  or  property  damage 
niceived  or  sustained  by  any  person  or 
persons  (imlrding  the  p.ntcntee's 
employee*^)  o,  property  growing  out  of. 
occurring,  or  attributable  directly  or 
indir>!ctly,  to  the  disposal  of  sohd  waste 
on,  or  the  riilease  of  hazardous 
substances  from  the  above  described 
lands,  regardless  of  whether  such  claims 
shall  be  attributable  to:  (1)  The 
concurrent,  contributory,  or  partial 
fault,  failure,  or  negligence  ot  the  United 
Slates.  (2)  the  sole  fault,  failure,  or 
negligem*  of  the  United  States. 

4.  Compliance  with  all  Federal  and 
Statt!  laws  applicable  to  the  disposal, 
placement,  or  release  of  hazardous 
substances. 

5.  Title  shall  revert  to  the  United 
States  upon  a  finding,  after  notice  invl 


opportujuly  for  a  hearing.  th,i(  I  hi- 
patentee  has  not  substantially 
deveiojjed  the  Isnds  in  accordance  with 
the  approved  plan  of  development  on  or 
before  the  date  five  years  after  the  date 
of  conveyance.  No  portion  of  the  land 
shall  under  any  circumstance  revert  to 
the  IJnited  States  if  any  such  pclion 
luis  been  used  for  solid  waste  disposal 
or  for  any  other  purpose  which  may 
result  in  the  disposal,  placement,  or 
release  of  any  hazardous  substanc*; 

r>.  If,  at  any  time,  the  patentee 
transfers  to  another  party  ownership  of 
any  portion  of  the  land  not  u.sed  for  the 
purpo;>e(s)  specified  in  the  application 
and  approvc'd  plan  of  development,  the 
patentee  shall  pay  the  Bureau  of  l,and 
Management  the  fair  market  vpluf.  as 
determined  by  the  authoriztid  officer,  of 
the  transferred  portion  as  of  the  date  of 
transfer,  including  the  value  of  an  v 
improvements  thereon. 

7.  Oil  and  gas  shall  be  reserx.-d  to  the 
United  States,  trjgethor  with  the  riglit  to 
prospect  for  and  remove  the  same. 

8  A  re.servation  of  title  to  all 
archaeological  and  paleontological 
resources  within  tl:e  above  dejy  ril'cd 
property,  togetiier  with  such  right  of 
ingress  and  egress,  and  tempot  i.-v 
occupancy  as  is  necessary  to  idciitif,-, 
inveiitory.  monitor,  preserve,  protec;. 
mitigate,  and  remove  any  of  said 
resources  within  or  from  the  descriln  <! 
property.  No  constru..lion  or  other 
intentional  surface  disturbance,  exi  cpt 
emergency  response,  may  take  place  on 
lands  where  identified  Hrchaeol<}gir  or 
paleologic  sites  have  been  identified 
williout  prior  wriiten  authorization  from 
the  United  States.  The  United  States 
may  release  any  or  all  of  the  dos(;rii)««d 
property  from  this  rest:r\ation  at  any 
time  that  it  determines,  in  consultation 
with  the  State  Historic  Preservation 
Officer,  that  the  property  being  released 
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is  no  longer 
National  Register 
does  not 
archaeoloeii 
Detailed  i 


action  IS  av 
office  of  the 
Managemen 
Area.  73544 
Colorado 

Upon  Pub 
Federal 
segregated 
appropriatidn 
laws,  incluc  ing 
except  for  c<  nvey 
Recreation 


pHgible  for  listing  on  the 
of  Historic  Places  or 
coi^tain  signi  Scant 

or  paleological  resources, 
iiformation  concerning  this 
liable  for  review  at  the 
Bureau  of  Land 

White  River  Resource 
Highway  54.  Meeker. 


/a  I 


Reg  sti 

fiora 


conveyance 
Federal  Lan^ 
Act.  and 
leasing  law 

For  a 
of  publicati 
interested 
comments 


ication  of  this  notice  in  the 
;er,  the  lands  will  be 

all  forms  of 
under  the  public  land 
the  general  mining  laws, 

ance  under  the 
Public  Purposes  Act. 
under  section  209Cb)  of  the 
Policy  and  Management 
leaking  under  the  mineral 


and  : 


peri  )d 


u  n  1 


conveyance 
to  the  Distritt 


of  45  days  from  the  date 
in  the  Federal  Register, 
persons  may  submit 
ri  (garding  the  proposed 
or  classification  of  the  lands 
Manager,  Craig  District 


0774  . 
0811  . 

Supplemental 
S0618G 
S1565B 
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Office,  455  Emerson  Street,  Craig 
Colorado  81625. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  solid  waste 
landfill  purposes.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
Innd  for  a  solid  waste  landfill. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
claijsification  will  become  effective  60 


days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vern  Rholl,  Supervisory  Realty 
Specialist,  or  B.  Curtis  Smith,  Area 
Manager,  White  River  Resource  Area, 
P.O.  Box  928,  Meeker.  Colorado  81641. 
(303)878-3601. 

Dated:  May  H.  1994. 
Robert  Schneider, 

Associate  District  Manager. 

|FR  Doc.  94-12545  Filed  5-20-94:  8:45  a,T.| 

BILLING  CODE  431&->JB-M 


[UT-943-4730-04-269Z1 

Filing  of  Plat  of  Survey 

AGENCY:  Bureau  of  Land  Management. 

Utah. 

ACTION:  Notice. 

SUMMARY:  These  plats  of  sur\'ey  of  the 
following  described  land  have  been 
filed  in  the  Utah  State  Office,  Salt  Lake 
Citv,  Utah: 


Group 


Plats: 


Tp. 


35  S. 
07  S. 

07  S. 
34  S. 


Rge. 


06  W. 

04  E. 


04 
04 


Meridian 


SLM 

SLM 

SLM 

SLM 


Approved 


04/06.'94 

01/24/94 

02'01/94 
02'01/94 


Type 


Dep.  Resurvey. 
Dep.  Resurvey. 

Supplemental. 
Supplemental. 


G.  William  Li  mb, 

Associate  Sfoje 
IFRDoc 

BILUNG  COOE 


94-12455 


Director. 

Filed  5-20-94:  8  45  ami 


«I1CM>0-M 


Geological 


Jurvey 


Interagency!  Advisory  Committee  on 
Water  Data;  Intergovernmental  Task 
Force  on  Monitoring  Water  Quality 

agency:  U.JI  Geological  .Surxev.  U.S. 
Department  of  the  Interior. 

ACTION:  Noti  ce  of  an  open  meeting  of  the 
Intergo\  r  rn;  lental  Task  Force  of 
Monitoring  Vater  Quality  (ITFM)  in 
Reston.  Virg  nia.  and  of  the  availabifity 
for  public  rt  view  and  comment  of  the 
second  ITFf  f  report  on  water-quality 
monitoring 


t  le 


SUMMARY:  Ntitice 
meeting  of 
open  to  the 

DATES:  The 
am.  on  Wejnesd 


is  hereby  given  of  a 
ITFM.  This  mooting  i.s 
jublic. 


neeting  will  convene  at  8:30 
ay.  June  15, 1994. 


ADDRESSES: 
11810  Sun 
Virginia  22 
9000. 


Sheraton  Reston  Hotel; 
se  Valley  Drive;  Reston. 
(Jqi.  Tflnphone:  (703)  fi20- 


FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Lopez.  Chief,  Office  of  Water 
Data  Coordination;  417  National  Center; 
Reston,  Virginia  22092;  Telephone: 
(703)  648-5014;  Fax:  (703)  648-6802. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  includes  presentations  by 
representatives  of  industrial  and 
manufacturing  organizations  that 
monitor  water  quality  for  compliance 
and  other  purposes.  These  participants 
will  pro\ide  information  to  the  ITFM 
about  their  water-quality  monitoring 
activities  and  requirements.  The 
information  will  include  relationships 
to  other  waler-quality-mon'toring  efforts 
and  decisionmaking.  The  discussions 
will  include  comments  on  two  reports 
by  the  ITFM.  The  first  report  is  titled 
"Ambient  Water  Quality  Monitoring  in 
the  United  States:  First  Year  Review, 
Evaluation  and  Recommendations,"  and 
the  Federal  Register  dated  April  29. 
1093,  announced  its  availability  for 
public  review  and  comment.  The  most 
recent  report  is  titled  "Water  Quality 
Monitoring  in  the  United  .Slates,  '  and  it 
is  available  for  public  review  snd 
comment  through  July  31.  1994.  Copies 
of  the  second  report  can  be  obtainetl 
from  the  Office  of  Water  Data 
Coordination  by  telephone  (703)  64 Jt- 


5023.  or  by  writing  Ms.  Lopez  at  the 
address  shown  in  the  section 
immediately  above.  The  June  meeting  is 
intended  to  facilitate  outreach  to 
members  of  the  private  sector  that  are 
interested  in  water-quafity  monitoring 
and  the  recommendations  of  the  ITFM. 
At  the  end  of  the  day,  some  time  will 
be  available  for  public  comments,  and 
indi\idual  speal<.ers  may  have  up  to  5 
minutes.  Those  wishing  to  be  placed  on 
the  agenda  must  provide  a  written 
request  with  a  description  of  the  general 
subject  area  to  Ms.  Lopez  by  noon  May 
27,  1994.  Any  member  of  the  public 
may  submit  written  information  and/or 
comments  on  the  report  to  her  at  the 
above  address  for  distribution  to  the 
ITFM. 

John  N.  Fischi!r. 
Actin}>Chit^f  liydrolo^isl. 
IFK  Doc.  94-12546  Filed  5-?6-r»4;  .S:4.i  i:  .^1 
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National  Part  Service 

General  Management  Plan;  Haleakala 
National  Park;  AvaliatNlity  of  Draft 
Environmental  Impact  Statement 

SUMMARY:  Pursuant  to  Section  102  (2) 
(C)  of  the  National  EnvironinentaJ 
Policy  Act  of  1969  (Pub.  L.  91-190  as 
amended),  the  National  Park  Service. 
DepartiiiPnt  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
(DEIS)  assessijig  the  potential  impacts  of 
the  proposed  General  Management  Plan 
for  Haleakala  National  Park.  Maui 
County.  Hawaii. 

The  proposed  action  would  add 
adjactfnt  lands  to  the  park  containing 
significant  natural  and  cultural 
resources  to  permit  visitor  access  and  to 
ensure  the  long  term  protection  of  park 
resources.  The  proposal  also  includes 
needed  improvements  to  visitor  services 
to  be  carried  out  through  the 
development  of  a  limited  amount  of 
new  faciUties  and  the  upgrading  of 
existing  facilities.  Research  programs 
are  also  called  for  in  the  proposal  to 
refine  and  supple:nent  the  existing 
resource  data  base. 

Two  alternative  plans  are  b«'ing 
considered.  One  is  a  no  action 
alternative  which  calls  for  a 
continuation  of  current  operations  with 
r.o  upgrading  or  development  of  park 
infrastructure.  Tlie  other  is  a  minimum 
requirements  alternative  which  calls  for 
the  same  level  of  facility  upgrading  and 
development  as  the  propo.sal.  but  adds 
substantially  less  lar.d 

SUPPLEMENTARY  INFORMATION:  vVrittt-n 
<;()aime;its  on  the  draft  general 
inanagement  plaii  and  DEIS  will  i)i; 
accepted  until  July  .^0.  1994.  Public 
meetings  on  the  draft  plan  will  be 
icheduleti  at  different  locations  on  i.he 
Island  of  Maui.  includi.".g  Kahuiui  and 
Hana.  during  the  c:onih  of  June.  The 
times,  dates,  and  specific  locations  of 
these  meetings  will  bo  announced  i;i 
if>cal  newspapers  several  weeks  in 
advance.  P;irk  Service  officials  will  be 
avaiiiible  at  the  meetings  to  present  the 
pian.  receive  oral  a:id  written 
» i.mr.-:£!n*s.  and  answer  quo.slions. 

inquiries  on  the  draft  guneral 
managonient  plan  and  DEIS  shoul<l  In.- 
directs  d  to  the  SupcrinUitident. 
Haleakala  National  Park,  P.O.  Bo.x  ;!B9. 
Makav,-no.  Maui.  Hawaii  96768.  The 
(Uik  telt:phone  nuTT.ber  is  (803)  572- 
9j06.  Copies  of  the  drcit  s'lai?  and  DEIS 
are  available  at  the  park  headquarters  at 
the  above  address.  Copies  are  also 
available  for  inspection  at  public 
libraries  on  Maui,  at  the  State  Library  in 
Honolulu,  and  at  the  Western  Regional 
Office.  National  Park  Service,  COO 


Harrison  Si.,  suite  600.  San  Franciscti. 
C^  94107-1372. 

Date:  May  3. 1994. 
Stanley  J.  Albright, 

Regional  Director.  Western  Rff^inn 

IKK  Doc.  94-12454  Filed  5-20-94:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-1  (SutvNo.  253X)1 

Chicago  and  North  Western 
Transportation  Company- 
Abandonment  Exemption — In  Monroe 
County,  lA 

Ciicago  and  North  Western 
Transportation  Company  (CN'VV)  has 
filed  a  notice  of  exemption  under  49 
CFR  part  1152  subpart  F— Exempt 
Abandonnie'its  to  abandon 
approximately  1.5  miles  of  rail  line 
between  the  old  Burlington  Northern 
crossing  at  Maxon  (previously 
designated  as  old  railroad  milepost 
323.1)  and  the  former  Norfolk  Soufheni 
connection  at  Albia  (previously 
designated  as  old  railroad  milepost 
324.6),  in  Monroe  County,  lA. 

CNW  has  certified  that:  (1)  No  Icxal 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  tl-.e  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  ser\  ire 
ou!r  the  line  either  is  pending  with  the 
Cximmission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
tlit»  complainant  within  the  2-ycar 
perJod;  and  (4)  the  requirements  at  4<.) 
CFR  1105.7  (environmental),  49  CFR 
110.^.8  (historic  requirement),  49  CFR 
1  lOi.tl  (transmittal  letter),  49  CFR 
I  iOr).12  (newspaper  publication)  and  4') 
CFK  1 152.50(d)(l  j  (.notice  Jo 
governmental  agencies)  h^ve  bt-im  nn-i 

As  a  condition  to  u.;;;  of  this 
excraption,  any  employee  adversely 
afffct'jd  by  the  ab.^nda^ment  shall  be 
prutected  under  Ort^nn  Short  Line  R. 
Co.—Abanrionnient — Go^he.h  360  I.C.C. 
91  (1979).  To  addresii  whedier  this 
roTulition  adequately  prott'cts  affected 
employees,  a  petition  for  partial 
re.ocation  under  49  US.C.  10.505(d) 
t!:u;it  l?e  filed. 

Provided  no  formal  expressions  of 
intent  to  hie  an  offer  of  financial 
ai;5istance  (OFA)  has  been  received,  this 
c.xe.'nption  will  be  effective  on  June  22. 
1994.  unle.ss  stayed  pending 
reconsideration.  Petitions  to  stay  that  d(i 


not  involve  environmental  issues.' 
formal  expressions  of  inteitt  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),^  and 
trail  use/rail  banking  statements  under 
49  CFR  1152.29  '  must  be  filed  by  June 
2.  1994.  Petitions  to  reopen  or  requestii 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  June  13.  1994. 
with:  Office  of  the  Secretarj',  Case 
Control  Bremch.  Interstate  Commerce 
Coinmis.sion.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
C:ommission  should  be  sent  to 
applicant's  representatives;  Thomas  F. 
Flanagan.  Chicago  and  North  Western 
Transportation  Company.  165  North 
Canal  Street,  Chicago.  IL  60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  tlie 
exemption  is  void  ab  initio. 

CNW  has  filed  an  enviromiit^ntiij 
rt!port  which  addresses  the  effects  of  the 
abandonment's  effect,  if  any.  on  the 
environment  or  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  May  27.  1994. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEA  by  writing  to  SE.\ 
(room  3219.  Interstate  Commerce 
Commission,  Washii'.gton.  DC  20423)  or 
by  calling  Elaine  Kaiser.  Chief  of  SEA. 
at  (202)  927-6248.  Comments  on 
environmental  and  hi.storic  preservation 
matters  must  be  filed  within  15  days 
afler  the  EA  is  available  to  the  public 

Envinjnmental,  historic  preservation, 
public  use,  or  trail  use/ rail  banking 
conditions  will  be  imposed,  vn  here 
appropriate,  in  a  subsequent  decision 

Drcidvii:  *'iny  12.  :<1<)4 

By  thj!  C."oiaii;is';:im,  David  M   Ki>!;s<  hiiik. 
Di.'!  flor.  OfHrt-  of  Pruce'-dtnRs 

Sidney  L.  Slrirkiand,  Jr., 

(}"R  Doi .  'J4-1251  7  iilttt  -^.-.LO-fiA:  HAH  ami 
BILLING  CODE  WSS-01  P 


(  I'-nimiviion  in  limsc  j:rof  .nxliiigs  nhrf  f.  . 
iiitonr.sit  decision  or.  t'livinnmental  !s.sum> 
twhfthi-T  raisert  by  a  pirty  or  tiy  Iho  CuMimis-.ituj's 
Sntti';ri  of  Environ;;)  j.iisi  Analy-sis  in  iJ» 
ir-wL-ptiiiJerl  inMa-ligrilionlrjiinol  be  ni«<l-.:  prior  ti> 
ll'e  pffec.t've  d..ito  af  ihe  noiicu  nl  exainpti  i.n.  Spo 
f.Krmption  of  ()iitof-Spn  irr  F.jil  U:ii^.  5  MZ.C  ?rt 
177  (1<)89).  Any  eii'.ily  srclin.ija  stay  involving 
I  nvironrnentol  concerns  is  enciurugoH  to  file  it.s 
requ«»t  A.i  soon  as  pri&sil.<li!  in  ordw  Ic^  permit  »l;i' 
(>)a.n:ission  tc>  rrvinw  and  act  on  thp  rc<]uosl  ix-forr 
t!.f  rfftrriive  A^'i;  of  this  i-.vempii&n. 

'Sif  Fxrmpt  ofli.ail  AlHindunwiit — l>fj''r  r.f 
t'l.inn  A-isisf  .  4  I.C.CZd  164  (1987). 

'  llie Coimnission  will  accept  a  Ute-filed  Irml  us»» 
rf<(un.-i'.  as  lotig  fi  it  m'.ainN  jurisdiciinn  'o  do  ?.o 
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DEPARTME  NT  OF  LABOR 

Employmer  t  and  Training 
Administral  ion 


Job  Training 

Technical 

Model  Replication 


Partnership  Act: 
/fesistance  for  Job  Training 


Em  jI 


AGENCY 
Administral 


oyment  aiid  Training 
on.  Labor. 


ACTION:  Not  ce  of  availability  of 
technical  as  ;istance. 


COLI 


summary:  T 
(DOL)  is 
non-raonetat\ 
lob  Training 
service  prov  i 
EraplojTTien 
funded  by 
technical 
JobTrairjin 
providers  w 
developing 
Job  Training 
JTPA  systen 
participate 
prior  to  se 

DATES:  The 
August  th 
information 
CET's 
California 
1994.  All 
must:  (1) 
attend  the  i 
scheduled 
arrangemen 
not  previou 
1.5.  the 
vwTiting  to 
the  address 
intent  to  ap 
assistance 
has  previou 
information 
another  in 
July  15,  the 
writing  to 
the  address 
intent  to  ap 
assistance  a 
apply  for  th 
organizatioi 
and  four  co 
application 
at  the  add 
criteria  as 
shall  be  pos 
established 


le  Department  of  Labor 
announcing  the  availability  of 
technical  assistance  to 
Partnership  Act  (JTPA) 
ders.  The  Center  for 
Training  (CET)  is  being 
to  provide  such 
assistance  to  replicate  the  CET 
Model.  Up  to  7  service 
11  receive  assistance  in 
nd  implementing  the  CET 
Model  for  use  within  the 
.  All  interested  parties  must 
1 1  an  information  seminar 


iro  1 


headc  uarters 


en 


orgaj  lization 
the 


le  ;tion. 

raining  will  run  from 
gh  December  31, 1994.  An 
seminar  will  be  held  at 
5  in  San  Jose, 
June  29  through  July  1. 
in  erested  service  providers 
Co  itact  CET  to  arrange  to 
liformation  seminar 

make  alternative  informal 
s)  if  the  organization  has 
y  attended  one,  and  by  July 

must  submit  in 
Department  of  Labor  at 
jelow.  the  organization's 
ly  for  this  technical 
a^vard;  (2)  if  the  organization 
ly  attended  a  CET 
seminar,  it  need  not  attend 
fc  rmation  seminar,  but.  by 
)rganization  must  submit  in 

Department  of  Labor  at 
)elow  the  organization's 
ly  for  this  technical ' 
^•ard;  and  (3)  by  July  19.  to 
technical  assistance,  the 
must  submit  an  original 
ies  of  a  brief,  but  t'p.oroiigh, 
o  the  Department  of  Labor 
below,  discussing  th*' 
uired  below.  Packages 
marked  by  tho  dates 
bove. 


I  the 


Ire  ;s 


AaDRESSES;  Mv-.tices  of  i;Vi<;sit  to  .itrtvid 
nn  iiifiinuat  on  seminar  and  to  apply  f::r 
tJiis  tei  hniL  il  nssij;Innre  award  shall  !"^ 
nuiiled  by  ri  rtified  mail,  rutum  rect  ipt 
nqiiestod.  t  i  Lisa  .St'iart.  I3epartmenl  of 
L;.bor.  200 C  onstitutjon  Av«ni:c.  N\V.. 
iron,  K-4r.(  r,.  Washintitdn,  DC."  2021  f» 


FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Stuart  or  James  Aaron,  EmpIo\Tnent  and 
Training  Administration,  Department  of 
Labor,  200  Constitution  Avenue.  N\V., 
room  N^666.  Washington,  DC  20210. 
The  telephone  number  is  (202)  219- 
6825.  This  is  not  a  toll-free  number 

Max  Martinez,  CET  Replication 
Project  Training  Ehrector,  Center  for 
Employment  Training,  701  Vine  Street. 
San  Jose.  CA  95110.  The  telephone 
number  is  (408)  287-7924.  This  is  not 
3  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Center  for  Employment  Training  (CET) 
offers  a  unique  training  program  which 
challenges  standard  notions  of  training 
the  disadvantaged.  It  is  a  holistic 
approach  to  train  the  hardest-to-serve 
through  an  integrated  program  of 
conte.xtual  learning.  CET  focuses  on  job 
training,  but  combines  basic  education 
and  related  services  in  context  with  this 
core  training.  This  method  of  learning 
was  endorsed  by  the  Secretary's 
Commission  on  Achieving  Necessary 
Skills.  Further.  CET's  program  is  unique 
in  that  it  is  accessible  to  all,  with  no 
entry  tests  or  creaming.  This  represents 
the  direction  of  the  1992  JTPA 
amendments,  which  stress  targeting  of 
services  to  those  most  in  need  and 
intensifying  and  improving  the  quality 
of  services  offered.  The  CET  design,  as 
implemented  through  this  replication, 
will  reflect  the  key  provisions  of  the 
new  program  design  such  as  assessment 
and  individual  service  strategy.  In 
addition,  CET  is  widely  recognized  as 
one  of  the  most  effective  job  training 
programs  in  the  country.  CET's  program 
serving  minority  single  mothers  was 
credited  with  the  most  positive 
outcomes  in  a  comprehensive  study 
funded  by  the  RocJcefeller  Foundation. 
Additionally,  recent  research  with 
school  dropouts,  in  the  JOBSTART 
study  conducted  by  Manpower 
Demonstration  Research  Corporation 
(MDRC),  also  came  up  with  strong 
positive  impacts  and  provides  growing 
evidence  of  the  effectiveness  of  CET's 
program. 

Technical  assistance  will  be  provided 
to  up  to  7  sites  to  replicate  the  CET  job 
training  model.  This  technical 
assistance  award  will  provide  for  the 
training  and  technical  assistance  for 
local  entities  which  are  selected  to 
operate  the  CET  model  program.  This 
ijward  is  made  as  a  modification  to  an 
fxistinQ  DOL-CET  agreement  that 
prefi'ntiy  provides  for  traiiiing  nr;d 
I'chnica!  assistance  to  10  si'os. 
Technical  assii^'ance  is  beir^g  pr'-'.  ideil 
ffi  dfvnlon  a  CET-inotit:!  bnsi;  within  th»' 
1 TPA  system  th.it  could  provide  for:  A 
!'•'  *:ni(  ;i!  ;:s.'-:<!;j!)i  i'  f;ip.ii  iTv  witiiin  I.hf" 


JTPA  system;  opportunity  to  uncover 
obstacles  In  implementing  CET-model 
programs  under  JTPA;  and  the 
opportunity  to  delineate  aspects  of  the 
model  which  provide  the  greatest 
benefit  to  JTPA  participants. 

Selected  organizations  would  enter 
into  agreements  with  the  Center  for 
Employment  Training  to  receive  the 
technical  assistance  required  for  the 
development  and  start-up  of  the  local 
CET  model  program.  This  is  a  non- 
monetary award.  The  technical 
assistance  award  includes  the  local  and 
CET  on-site  training  to  enable  an 
organization  to  start  its  own  CET  model 
program.  Training  would  be  provided 
during  the  months  of  August  through 
December.  The  award  covers  the  cost  of 
CET's  services  and  most  traveling  that 
will  be  required  of  CET  and  of  the 
service  providers.  However,  start-up 
costs,  including  site  development  and 
preliminary  staffing,  will  be  the 
responsibility  of  the  selected  service 
providers.  Operation  costs  of  the  model 
program  also  are  not  included  and  are 
expected  to  come  from  the 
organizations'  regular  JTPA  and  other 
funding.  Additional  resources  may  be 
necessary  and  may  be  obtainable  from 
local  foundations.  CET  will  assist 
selected  sites  in  finding  additional 
funding  sources,  if  necessary. 

This  award  is  to  provide  services  to 
the  JTPA  community.  Eligible 
applicants  are  limited  to  service 
delivery  area  (SDA)  administrative 
entities  who  nin  their  own  training 
programs,  consortiums  of  serv  ice 
providers,  not-for-profit  organizations, 
community-based  organizations  as 
defined  under  Section  4  of  JTPA  and 
local  education  organizations.  Two 
types  of  applications  will  be  accepted: 
(1)  Applications  from  SDA 
administrative  entities,  and  (2)  joint 
applications  with  one  party  being  the 
SDA  administrative  entity  and  the  other 
being  an  organization  listed  above. 
Applications  that  do  not  include  the 
local  SDA  administrative  entity  will  not 
he  accepted.  1  his  process  is  to  ensure 
that  all  service  providers  have 
coordinated  with  their  JTPA  funding 
stream  and  that  the  SDA  administrativr- 
entity  has  committed  to  fimding  the 
■program  the  ser\  ice  provider  is  being 
trained  Ut  operate. 

Information  Seminar 

JTPA  service  provid(?rs  that  arf 
in!oTp;-.tod  in  r'scniv  ing  si.i.h  trchnic  i.l 
css;.>:an(:e  to  develop  rtnd  start 
t>p.:rp.;itins  on  their  ovn  CET  modi  1  ji.ii 
training  prcpr  ua  must,  as  stdlt^d  above, 
t  unf^ct  CLT  at  (he  address  listed  above 
to  arrancr-  attenda::t  ?.  at  ihe  infor;nati-nn 
srMiir.iir.  AUi  sidi-ncrf  t::  lYn-  infiinr;.?:."!' 


seminar  is  restricted  to  those 
individuals  who  have  the  capacity  to 
make  decisions  of  participation  for  their 
organizations.  Although  for  the  7 
selected  organizations  most  funds 
required  for  future  travel  to  CET's 
headquarters  in  San  Jose  are  provided 
for  in  the  CET  and  DOL  agreement,  the 
initial  costs  to  attend  the  infonnation 
sem.inars  are  not  covered.  CET  will 
assist  in  making  these  travel 
arrangements;  however,  all  costs  are  the 
responsibility  of  the  induidual  service 
providers. 

Application  Process 

Selection  of  ser\ice  providers  will  be 
based  upon  criteria  in  three  categories: 
Eligibility,  competitiveness,  and 
additional  factors  discussed  above.  In 
order  to  be  considered,  an  applicant 
must  meet  each  of  the  criteria  under  the 
eligibility  section.  The  information 
received  under  the  competitive  issues 
section  will  be  used  to  rank 
applications.  After  all  applications  are 
ranked,  the  additional  factors  discussed 
below  will  be  used  to  select  a  diverse 
group  of  sites. 

I.  Eligibility 

(1)  All  entities  must  be  or  become 
JTPA  service  providers.  All  providers 
that  are  not  JTPA  administrative  entities 
must  submit  their  applications  jointly 
with  the  SDA  administrative  entity. 
This  joint  application  with  the  service 
delivery  area  administrative  entity 
should  show  that  the  service  provider  is 
or  will  be  receiving  JTPA  funds  during 
Program  Year  1994,  (July  1.  1994 
through  June  30,  1995).  The  application 
should  elaborate  on  the  relationship 
between  the  service  provider  and  the 
administrative  entity.  This  should 
include  descriptions  of  previous 
ser\ices,  previous  and  current  JTPA 
funding  levels,  and  discuss  the  level  of 
cooperation  between  the  provider  and 
the  administrative  entity.  Further,  any 
local  procurement  procedures, 
including  those  for  a  noncompetitive 
award,  if  applicable,  that  will  be 
required  to  be  met  for  starting  and 
completing  this  project  should  be 
detailed  in  the  application.  A  timeline 
for  the  procurement  process  should  be 
provided.  Applicants  must  be  able  to 
show  that  there  is  funding  available  to 
the  proposed  service  provider.  Given 
the  short  time  frame  for  the  technical 
assistance  (August  through  December), 
procurement  activities  should  be 
initiated  as  soon  as  possible.  To 
simplify  and  speed  up  the  procurement 
process,  it  is  suggested  that  SDA 
administrative  entities,  that  do  not  wish 
to  run  their  own  program,  consider 
modifying  a  current  service  provider's 
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existing  agreement  to  convert  their 
present  training  program  to  the  CET 
model. 

(2)  All  entities  must  state  that  they  are 
willing  to  participate  in  evaluation 
studies  and  to  fully  implement  the  core 
CEP  job  training  model. 


II.  Competitiveness 

Applications  will  be  judged  equally 
based  upon  (1)  the  organization's  level 
of  commitm.ent  to  the  replication 
project,  and  (2)  the  apparent  capacity  of 
the  organization  to  succeed  with  the 
replication.  Measures  of  this 
commitment  include  but  are  not  limited 
to.  cooperative  relationships  with  the 
JTPA  administrative  entity  (in  those 
instances  where  the  service  provider  is 
not  the  administrative  entity), 
coordination  with  the  State  JTPA 
organization,  coordination  with  other 
programs  or  activities  for  the  JTPA 
eligible  population,  including  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS),  funds  available  for  this  project, 
evidence  of  research  into  additional 
funding  sources,  ability  of  the  service 
provider  to  operate  the  program  in  the 
future  and  private  sector  involvement  in 
project.  Measures  of  organizational 
capacity  include,  but  are  not  hmited  to, 
the  number  of  clients  the  service 
provider  intends  to  serve,  the  number  of 
occupations  for  which  the  service 
provider  intends  to  train,  previous 
experience,  present  facilities,  and  ability 
to  meet  JTPA  performance  standards. 

III.  Additional  Factors 

Other  factors  may  be  considered  in 
the  selection  process  to  diversify  the 
group  to  allow  for  studying  the 
appropriateness  of  the  model  in  various 
settings  and  providers  of  various  sizes. 
These  factors  include:  geographic  area, 
service  area  (SDA)  size,  urban  or  rural 
SDA,  intended  target  population,  and 
service  provider's  organizational  size.  If 
the  applicant  feels  that  other  factors  are 
significant  or  unique,  please  discuss 
these  additional  areas,  as  appropriate. 

Questions  about  this  Notice  may  be 
directed  to  Lisa  Stuart  or  James  Aaron 
at  the  DOL  address  or  number  above. 
Additional  information  about  the  CET 
job  training  model  may  be  obtained 
from  Max  Martinez  at  the  CET  address 
or  number  above. 

Signed  at  Washington,  DC,  this  12th  day  of 
May  1994. 

Hugh  S.  Davies, 

Director.  Office  ofEmpIoyTnenl  and  Training 
Programs. 

(FR  Doc.  94-12416  Filed  5-20-94;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-382] 
Entergy  Operations,  Inc. 

Waterford  Steam  Electric  Station.  Unit 
3;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nu(;lear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
38,  issued  to  Entergy  Operations.  Inc. 
(the  licensee),  for  operation  of  the 
Waterford  Steam  Electric  Station,  I'nit  3 
(\Vaterf(Ji-d).  located  in  St.  Charles 
Parish,  Louisiana. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  10  CFR  part  20  references  to 
reflect  the  new  section  numbers,  change 
administrative  controls  for  reporting 
and  recordkeeping  to  achieve 
com.pliance  with  the  new  part  20,  and 
revise  definitions  to  ensure  consistency 
with  10  CFR  part  20.  The  change  would 
revise  the  limitations  on  concentrations 
of  radioactive  material  released  in  liquid 
effluents  and  the  limitations  on  the  dose 
rate  resulting  from  radioactive  material 
released  in  gaseous  effiuents.  The  site 
boundary  definition  would  be  revised  to 
exclude  the  areas  over  water  as  part  of 
the  unrestricted  area,  and  the  high- 
radiation  area  definition  would  be 
revised  to  meet  the  intent  of  the  NRC 
draft  generic  letter,  "Guidance  for 
Modification  of  Technical 
Specifications  to  Reflect  (A)  Revisions 
to  10  CFR  Part  20,  'Standards  for 
Protection  Against  Radiation*  and  10 
CFR  50.36(a),  'Technical  Specifications 
of  Effluents  from  Nuclear  Power 
Reactors,'  (B)  Related  Current  Industry 
Initiatives,  and  (C)  Miscellaneous 
Related  Editorial  Clarifications,".  These 
changes  are  in  response  to  the  licensee's 
application  for  amendment  dated 
February  11,  1994,  implemenfirg  the 
new  10  CFR  part  20. 

The  i\eed  for  the  Proposed  Action 

The  proposed  action  is  needed  for  the 
licensee  to  retain  operational  flexibility, 
as  far  as  is  consistent  with  10  CFR  part 
50,  appendix  I,  in  implementing  the 
revised  10  CFR  part  20. 

Environmental  Impacts  of  the  Proposed 
Action 

With  regard  to  the  actual  release  rates 
(referenced  in  the  Technical 
Specifications  (TS)  as  a  dose  rate  to  the 
maximally  exposed  member  of  the 
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For  the  Nucl»'ar  Regulatory  Commission. 
William  D.  Beck;r, 

Dirrctor.  Project  Pin  litrr.tv  IV- 1.  Division 
of  Reactor  Pwject':-~U1IV.  Offirc  of  Such  or 
R-"]rfnr  fti'giitntion. 
\¥l{  Dor.  <J4-12'j(J2  Fil.'d  T— 2lMf4-.  HAS  .int] 

5;LUNG  CODE  75»3-<11-*l 


[Docket  Nos.  STN  50-528.  STN  50-529,  and 
SVN  50-530] 

Arizona  Public  3'.*rvi:e  Connpany,  et  al. 
Paio  Verde  Nuv'iear  Gcneratir-g  Slatk^n, 
Units  1,  2,  and  3,  Issuance  of  Director's 
Decision  Under  10  CFR  2.206 

Notice  is  hoiuby  given  that  tho 
Director.  Office  of  Nur.l.'ar  Re.;(.!.;r 
Rei',ula'i»n.  has  issur-d  a  Directors 
Decision  concernint;  a  Petition  dated 
Octolier  2,3,1992.  filed  by  Thomas  ). 
.Saponto.  Jr..  under  §  2.20fc  of  Title  10  of 
the  Code  of  i-edera!  Regulations  (10  CFK 
2.206).  The  petition  contained 
statements  and  allegations  regarding  the 
main  steam  a.id  pressurizer  safety 
valves  and  other  mattors  regarding  the 
operation  of  the  Palo  Vnrde  Nuclear 
Ckiiierating  Station  (Halo  Verde).  Th>^ 
Petition  request<^d  that  the  three  Palo 
Verde  units  be  immediately  shut  down 
until  such  time  as  a  safety  evaluation 
can  be  performed  on  the  aifety  valves  at 
Palo  Verde.  The  Petition  also  requested 
that  the  NRC  initiate  a  proceeding  to 
show  cause  why  the  operating  licenses 
for  the  Palo  Verde  tmits  should  not  be 
modified,  suspended,  or  revoked.  In  a 
supplement  to  llie  Petition  dated 
January  4,  1993.  Petitioner  also 
requested  that  the  NRC  take  appropriate 
enforcement  action  against  Arizona 
Public  Service  Company  (the  liccnstM?) 
and  deny  the  license  p.menilmcnt 
application  dated  November  13,  1990, 
regarding  revised  setpoint  tolerances  for 
the  main  steam  and  pressurizer  safety 
valves. 

1  he  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  requests  should  lK;^h;;iied  for  the 
reasr)ns  stated  in  the  "Director's 
Decision  Under  IG  CFR  2.2;;. "  (DD-94- 
04).  which  is  available  for  inspection 
and  copying  in  the  C'oni.n:s.'.i-.>n's  P'.iblic 
Document  Room,  (jelman  Building, 
2120  L  Street.  NW.,  Washington.  DC 
20.555,  and  at  the  local  public  dx.uraenl 
r.ium  lorated  at  the  Phoenix  Public 
l.ih-ary,  12  Last  McDowell  Ruad. 
Phoeni.x,  Arizona  R5004. 

A  copy  of  the  decision  has  been  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  rt  view  in 
acn.rdance  with  10  CFR  2  2Cn(l:).  As 
provided  therein,  this  dwision  will 
become  the  final  action  of  the 
Commission  25  days  after  issuance 
unless  the  Connnission.  on  its  own 


moti(m.  institutes  review  of  tho  deci^icn 
within  that  time. 

Dated  at  Ro<  k\  die.  .Maryland  this  Hiih  f!;i\ 
of  May  1004. 

To.'  ll^ip  Niii.  l'3ur  Rttguliitory  Co.ir.rni'J'^ioii 
William  T.KitSsell, 
Dinitnr.Oltirenf.X'iJcltvrRi-actor 
Rri^ulutiiJii. 

|FK  Doc.  <>4-12!">04  Filed  5-2(Mi4;  a.45  ;  ;ij 
BiLLINQ  CODE  7590-01 -M 


Tennessee  Valley  A'Jthorily 

pocket  Ncs.  50-390  and  5C-o91 

Availability  cf  Safety  Ewatjatlon  Report 
Supplement  Related  xo  the  Operation 
of  Watts  Bar  Nuclear  Plant,  Units  1  and 
2 

The  U.S.  Ni'clrar  Regulatory 
Commission  (NRC)  has  published  tht; 
Safefv  Evaii:2tion  Report.  Supplement 
13  (NURr;C-€847.  Supp.  13)  related  to 
the  operation  of  Watts  Bar  Nuclear 
Pla.it.  Units  1  and  2,  Docket  Nos.  50- 
.390  and  50-391. 

Cojiies  of  the  report  have  been  placed 
In  the  NRC's  Public  Document  room,  tho 
CHilrnan  Building,  2120  L  Street  NW.. 
Washington,  DC  20555,  and  in  the  Loi;al 
Public  Document  room.  Chattanooga- 
Hamilton  Library,  1001  Broad  Street. 
Chattanooga,  Tennessee  37402,  for 
revit?w  by  interested  persons.  Copies  of 
tho  report  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  370«2,  Washington,  DC  20013- 
7082.  GPO  d<;posit  account  holders  may 
charge  orders  by  calling  202-512-2249 
or  2171.  Copies  are  al.so  available  from 
the  National  Technical  Information 
Sf.rvice,  52H5  Port  Royal  Road. 
Springfield,  Virginia  22161. 

Datf  d  nt  Koc  kville.  .Maryland  this  2nd  d.iv 
of  May  1994. 

Fer  fbo  Nar.lt.ir  Rt>giila(nr\'  CcmmissiDn 
Freili-.rick  J.  lf«bdon. 

Din-dor.  Project  Dir^i  tnrr.tp  11-4.  Dhitio-^  if 
Pwaclor  Prcj(-cts—liU.  Office  ofSurli^ir 
Rr^ulatory-  Cmnmission. 

I'rR  I'..:    Vi4- •24*1  Fil-d  •>-2tV---.4.  ,S:4?>  .L-.->| 
BtLLSNG  CODE  TSW-OI-M 


Correction  tc  Biweekly  Notice; 
Applications  a.Td  Amepdnents  to 
Facility  Oporating  Licenses  Hivolvtng 
No  Significant  Hazards  Considerations 

Detroil  Fdison  Company,  Docket  No. 
50-341,  Fenni-2 

111  notice  document  94-1122fi, 
beginning  on  page  24745.  in  the  issue  of 
Thursday.  May  12.  1994.  make  the 
following  correction: 
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On  page  24757.  in  the  first  column 
following  the  heading  Doff?  of 
Application  for  Amendment:  change  the 
date  from  "May  23.  1993."  to  "May  24, 
1993." 

Dated  at  Rockviile.  Mjrvland.  this  17th  dav 
of  .May  1994. 

For  the  Nuclear  Regulatory  Commission. 
Timothy  G.  Colbum,  Sr., 
Project  Manager,  Project  Directorate  II1-1, 
Division  of  Reactor  Projects — IIIIX',  Office  nf 
S'uclear  Reactor  Regulaticn 

IFR  Doc.  94-12496  Filed  5-20-94;  8:45  am] 
BILLING  CODE  7S9(M)1-M 


[Docket  Nos.  STN  50-528,  STN  50-529,  and 
STN  50-530] 

Arizona  Public  Service  Company,  et 
al.;  Palo  Verde  Nuclear  Generating 
Station,  Unit  Nos.  1,  2,  and  3;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  75  to  Facility 
Operating  License  No.  NPF-41, 
Amendment  No.  61  to  Facility 
Operating  License  No.  NPF-51.  and 
.Amendment  No.  47  to  Facility 
Operating  License  No.  NPF-74.  issued 
to  Arizona  Public  Service  Company,. 
Salt  River  Project  Agricultural 
Improvement  and  Power  District.  El 
Paso  Electric  Company,  Southern 
California  Edison  Company.  Public 
Service  Company  of  New  Mexico,  Los 
.-\ngeles  Department  of  Water  and  Power 
and  Southern  California  Public  Power 
Authority  (licensees),  which  re\ised  the 
Technical  Specifications  for  operation 
of  the  Palo  Verde  Nuclear  Generating 
Station.  Unit  Nos.  1,  2,  and  3  located  in 
Maricopa  County,  Arizona.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  modified  the 
Technical  Specifications  to  increase  the 
pressurizcr  safety  valve  (PSV)  setpoint 
tolerance  from  +/  -  1  percent  to  +3 
percent  and  -  1  percent,  the  main  steam 
safsty  valve  (MSSV)  setpoint  tolerance 
from  +/  -  1  percent  to  +/  -  3  percent, 
reducing  the  high  pressurizer  pressure 
trip  setpoint  (HPPT)  response  time  from 
1.15  seconds  to  0.5  second,  and 
reducing  the  TS  minimum  auxiliary 
feedwater  (AFW)  pump  flow 
requirement  from  750  gallons  per 
minute  (GPM)  to  650  GPM. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in 
10  CFR  chapter  L  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  December  27.  1990  (55  FR  53220).  A 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filpd  following 
this  notice.  By  Memorandum  and  Order 
dated  May.  9.  1991  (LBP-91-19).  a 
petition  for  leave  to  intervene  and  a 
request  for  hearing  filed  by  the 
intervenors  was  granted.  However,  the 
intervenors  later  withdrew  that 
challenge.  By  Memorandum  and  Order 
dated  September  30.  1991  (LBP-91- 
37A).  the  proceeding  was  terminated 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (59  FR 
17403). 

For  further  details  with  respect  to  the 
action  see  (1)  The  application  for 
amendment  dated  November  13.  1990, 
and  supplemented  May  27,  1992,  May 
13,  1993,  and  November  12,  1993,  (2) 
Amendment  No.  75  to  License  No.  NPF- 
41,  (3)  Amendment  No.  61  to  License 
No.  NPF-51,  (4)  Amendment  No.  47  to 
License  NO.  NPF-74,  (4)  the 
Commission's  related  Safety  Evaluation, 
and  (5)  the  Commission's 
Environmental  Assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  N\V.,  Washington,  DC  20555.  and 
at  the  local  public  document  room 
located  at  Phoenix  Public  Library.  12 
East  McDowell  Road.  Phoenix.  Arizona 
85004. 

Dated  at  Rockviile,  Maryland,  this  16th  day 
of  May  1994. 

For  the  Nuclear  Regulatory  Commission. 

Theodore  R.  Quay, 

Director,  Project  Directorate  A'-3.  Division 
of  Reactor  Projects  III/IV,  Office  of  Nuclear 
Reactor  Regulation. 
IFR  Doc.  94-12495  Filed  5-20-94:  8:45  ami 
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[Docket  No.  50-458] 

Entergy  Operations,  Inc.;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
47  issued  to  Entergy  Operations,  Inc. 
(the  licensee)  for  operation  of  the  River 
Bend  Station  located  in  St.  Francisville. 
Louisiana. 

The  proposed  amendment  would 
revise  the  technical  specificati.i  s  (TSs) 
by  removing  component  lists  hum  the 
TSs  in  accordance  with  NRC  Generic 
Letter  (GL)  91-08  and  by  removing  the 
schedule  for  withdrawal  of  reactor 
vessel  material  specimen  capsules  from 
the  TSs  in  accordance  with  GL  91-01. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  deterniination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
eva!l!.^ted;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated',  or 
(3)  involve  a  significant  nniuction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.Hl(a).  the  licensee  has  provided  its 
anqiysis  of  the  issue  of  no  significant 
hazards  considerdtit>n,  which  is 
presented  below: 

rVjes  the  ch.in^e  involve  a  significant 
iiu  r«  ,ise  in  the  prohabilitv  or  consequences 
of  ail  accident  previously  evaluated? 

The  proposed  change  will  not  result  in  any 
hartiwyre  or  operating  chanoes.  The  proposed 
change  is  based  upon  Generic  Letters  91-01 
and  Ml-()8  niid  merely  removes  component 
lisis.  removes  details  relating  to  the 
component  lists,  provides  clarif%'ing 
information  supporting  the  removal  of  the 
component  listings,  or  removes  details 
(which  are  considered  ar^Tiinistrative)  that 
are  no  longer  applicable  to  the  Technical 
Specifications.  The  components  listed  in  the 
affected  Technical  Specifications  are 
assumed  in  the  mitigation  of  accident  and 
transient  events.  The  removal  of  tabular 
component  listings  from  the  Technical 
Specifications  does  not  impact  affected 
component  OPERABILITY  requirements. 
Technical  S[)ecifications  will  continue  to 
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and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written  . 
comments  may  also  be  deli\  ered  to 
Room  6D22,  Two  White  Flint  North, 
11555  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street,  NW.. 
Washington,  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  June  22,  1994.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

i)roceeding  must  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  bo 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  ig  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  IX,  20555  and  at  the  l(x:al 
public  docun^ent  room  located  at  ihe 
Goveniment  Docunipats  Dopartment. 
Louisiana  State  University,  Baton 
Rouge,  Louisiana  70803.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  fil^'J  by  the  above  date,  the 
Commission  or  an  .Moniic  .Safety  and 
Licensing  Btvird,  designated  by  the 
Commission  or  by  the  Chai.-maii  of  the 
Atomic  Safety  and  Licensing  Bo<3rd 
Panel,  will  rule  on  the  request  rtud'or 
petition;  and  the  Secretary  or  the 
de^igjiated  ,\tomic  Srfety  and  Li(.ea.sing 
Board  will  issue  a  notice  ol  hcaiiug  or 
an  appropriate  order. 

As  required  by  10  (FR  2.714,  a 
petition  for  leave  to  interveni;  .shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  mav  be  affo<;tcHi  by  the 


results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  pa.rticulur  reference  to  the 
following  factors:  (1)  The  nature  of  the 
pelitiontr's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
naluro  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  ajiy  order  which  may  be 
enter-^d  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspoct(s)  of  tlie 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  pai1y  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  schetluled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  p)etitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  pt^titioner  must  also 
provide  references  to  those  sp^tcific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the  - 
petitioner  inlcnds  to  rely  to  {establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  disput;,  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
ni;Ut-;rs  within  the  .scope  of  the 
amendms^nt  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  faiis  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  leas'  (i;ii- 
contention  will  not  bo  permitted  to 
pari ici pate  a;->  ri  party. 

Those  permitted  to  intiTvcme he«:oni( 
part.js  to  the  preceeriing,  subjiv.t  to  any 
limitations  m  ine  order  granting  leave  to 
inten  ene.  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearirig,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 
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If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  v^rith 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-{800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  identification  Number 
N1023  and  the  following  message 
addressed  to  William  D.  Beckner. 
Director,  Project  Directorate  IV-1: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  Mark  J.  Wetterhahn.  Esq.. 
Winston  &  Strawn.  1400  L  Street,  NW.. 
Washington.  DC  20005.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
-supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)  through  (v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  14,  1994, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 


Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  May  1994. 

For  the  Nuclear  Regulatory  Commission. 
Robert  G.  Schaaf, 

Project  Directorate  H'-J.  Division  of  Reactor 
Projects  III/IV.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  94-12503  Filed  5-20-94;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  15000042,  License  No.  TX- 
L02627,  EA  94-076] 

Panhandle  N.D.T.  &  Inspection,  Inc., 
Borger,  Texas;  Confinnatory  Order 
Rescinding  Suspension  Order  and 
Modifying  Authority  To  Operate 
Pursuant  to  General  License 

I 

Panhandle  N.D.T.  &  Inspection.  Inc. 
(Licensee)  is  the  holder  of  Texas 
Department  of  Health  Radioactive 
Material  License  No.  L02627.  Texas  is 
an  Agreement  State  The  license 
authorizes  the  possession  and  use  of 
sealed  sources  of  iridium-192  in 
industrial  radiographic  exposure 
devices  at  temporary  job  sites  within  the 
State  of  Texas.  Pursuant  to  10  CFR 
150.20(a),  an  Agreement  State  licensee 
is  granted  a  general  license  by  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
to  possess  and  use  these  radiographic 
exposure  devices  in  non-Agreement 
States  where  the  NRC  maintains 
jurisdiction.  Pursuant  to  150.20(b)(1), 
before  engaging  in  such  use.  Agreement 
State  licensees  are  required  to  notifv*  the 
NRC  of  their  intent  to  conduct  activities 
in  non-Agroement  States  under  the 
terms  of  the  general  license  granted  by 
10  CFR  150.20(a).  They  are  required  to 
file  four  copies  of  NRC  Form-241  and 
copies  of  their  Agreement  State  license 
with  the  Regional  Administrator  of  the 
NRC  Regional  Office  for  the  NRC  Region 
in  which  the  Agreement  State  that 
issued  the  license  is  located. 

II 

In  January  1990  the  NRC  issued  a 
Notice  of  Violation  to  the  Licensee  for 
failing  to  follow  the  requirements  of  10 
CFR  150.20(b).  As  a  resuH  of  an 
investigation  in  April  1992.  the  NRC 
issued  an  Order  Suspending  General 
License  (Effective  Immediately)  on  May 
18,  1992,  for  deliberate,  repeat 
violations  of  the  same  provision.  The 
Order  suspends  the  Licensee's  authority 
to  conduct  activities  in  non-Agreement 


States  until  the  Order  is  relaxed  or 
rescinded. 

ni 

In  a  letter  of  December  30,  1993,  the 
Licensee  requested  permission  to 
resume  activities  in  non-Agreement 
States.  On  February  15,  1994,  a 
transcribed  meeting  with  the  Licensee's 
president  and  owner  was  conducted  in 
NRC's  Region  IV  offices  in  Arlington, 
Texas.  In  that  meeting,  the  president 
and  owner  expressed  his  recognition  of 
the  importance  of  proper  training,  an 
emphasis  on  safety,  and  compliance 
with  all  regulatory  requirements, 
including  filing  NRC  Form  241  when 
required.  In  addition,  the  Licensee 
indicated  his  willingness  to  comply 
with  additional  certification  and 
advance  notice  requirements  that  the 
NRC  might  impose  as  a  condition  for 
being  allowed  to  resume  NRC  licensed 
activities  in  non-Agreement  States. 

The  staff  believes  that  the  Licensee 
has  recognized  the  importance  of 
compliance  with  regulatory 
requirements  and  if  allowed  to  resume 
NRC  licensed  activities  in  non- 
Agreement  States  with  additional 
certification  and  notification 
requirements,  the  Licensee  will  comply 
with  all  regulator)'  requirements,  and 
that  the  May  18.  1992  Order  Suspending 
General  License  (Effective  Immediately) 
should  be  rescinded,  subject  to  certain 
requirements.  These  requirements 
include  certification  as  to  training  and 
knowledge  of  subpart  B  of  10  CFR  part 
34  of  all  employees  engaged  in 
radiographic  operations  and  advance 
notice  to  the  NRC  of  NRC  licensed 
activities  to  be  conducted  in  non- 
Agreement  States.  Implementation  of 
these  requirements  would  provide 
enhanced  assurance  that  radiographic 
operations  will  be  conducted  safely  and 
in  compliance  with  requirements. 

I  find  that  the  Licensee's 
commitments  as  set  forth  above  are 
acceptable  and  necessary  and  conclude 
that  with  these  commitments  the  public 
health  and  safety  are  reasonably 
assured,  and  should  be  confirmed  by 
this  Order.  The  Licensee  has  agreed  to 
the  terms  and  issuance  of  this 
Confirmatorv'  Order  in  a  telephone  call 
on  May  6,  1994,  between  Mr.  William 
Fisher'of  the  NRC  and  Mr.  Orvil  Couch, 
president  and  owner.  Panhandle  N.D.T. 
&  Inspection,  Inc. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b,  161i,  161o,  182  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202,  and  10  CFR  part  150,  It  Is 
Herebv  Ordered,  That  Panhandle  N.D.T. 
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notice.  Noti 
William  L  i 
Materials 
designated 
8215. 

The  Regi 
IV.  may  rela  t 
of  the  ab<)v 
by  the  Lice 


p  Licensee  next  files  an 
41,  in  addition  to 
vith  ail  requirements  of  10 
b).  the  Licensee  shall  also 
r  oath  or  affirmation,  that: 
training  plan  in  place 
he  requirements  of  subpart 
part  34; 
trained  all  present  employees 
adiography  operations,  and 
such  future  employees,  in 
ircitients  of  subpart  B  of  10  CFR 


curfent  employees  engaged  in 
operations  have  read,  and 

pes  will  read,  and 
subpart  B  of  10  CFTl  part  34; 


riod  of  three  years  from  the 
)rder.  in  addition  to 
ith  the  requirement  in  10 
))(1),  the  Licensee  shall 
legion  rv.  by  9  a.m.  (Central 
Monc  ay  (or  Tuesday,  if  Monday 
oliday)  of  each  week  that 
is  planned  in  non- 

;  itates,  of  the  field  sites 
dio  p^phy  is  planned  that 
1  as  the  specific  date  and 
radiography  is  plaimed.  If 

)  /ork  arises  after  the  Monday 
the  new  work  cannot  be 
-Agreement  State  unless 
been  provided  24  hours 
cation  shall  be  made  to 
isher,  Chief,  Nuclear 
Licensing  Branch,  or  his 

r  jpresentative.  at  (817)  860- 

ofial  Administrator.  Region 

or  rescind,  in  writing,  any 
ejconditions  upon  a  showing 
of  good  cause. 
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Any  perse  q 
C(inf:rinator 
Licensee,  m 
20  days  of 
a  hearing  s 
Secretary,  U 
Commission 
and  S<^rvice 
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Director.  Of 
Nuclear  Re 
Washington 
Gt-neral  Co 
Enforcemen 
Regional 
bill  Ryan 
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adversely  affected  by  this 
Order,  other  than  the 
y  request  a  hearing  within 
i.ssuance.  Any  request  for 
be  submitted  to  the 


S.  Nuclear  Regulatory 
,\TTN:  Chief.  Docke'ting 
section,  Washington,  DC 
s  also  shall  be  sent  to  the 
CO  of  Enforcement.  U.S. 
latory  Commission. 
DC  20555,  to  the  Assistant 

for  Hearings  and 
at  the  same  address,  to  the 
Adhiinistrator,  NRC  Region  IV. 
aza.  suite  400,  ArHngton, 
d  to  the  Licensee.  If  such 


L>gl 


u  isel 


ajii 


a  pca^on  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  his  or  her  intenwt  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  l-y  a  person 
whoso  i.itiir'^st  is  adversely  affected,  the 
Ccrmnission  will  issue  an  Order 
designating  tlie  time  and  placo  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  cou^.idered  at  such  hearing  shall  bo 
whether  this  Confinnatorv'  Order  should 
be  sustained. 

In  the  absence  of  any  request  for 
h.oaring,  the  provisions  specified  in 
Section  fV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  May  1994. 

For  the  Nuclear  Regulatory  Commission. 

James  Lieberman. 

Dirffctor.  Office  of  Enforcement. 

|FR  Doc  94-12498  Filed  5-20-94;  345 am) 
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[Docket  No,  15000004,  License  Na  0373- 
70  (CA).  EA  93-201] 

Richardson  X-Ray,  Inc..  Rancho 
Dominerey,  California,  Order  Imposing 
Civil  Monetary  Penalties 

I 

Richardson  X-Ray.  Inc.  (Licensee  or 
Richardson)  is  the  holder  of  Byiiroduct 
Material  License  No.  0373-70  issued  by 
the  State  of  CaUfornia.  The  license 
authorizes  the  Lic-ensee  to  possess  and 
use  sealed  sources  in  industrial 
radiographic  exposiu^  devices  within 
the  State  of  California.  Pursuant  to  10 
CFR  150.20  and  Richardson's  California 
license.  Richardson  is  authorized  to 
possess  and  use  licensed  byprodut.i 
materials  to  perform  industrial 
radiography  in  Non-Agreement  Stat»>s 
and  areas  under  exclusive  Federal 
jurisdiction. 

II 

An  inspection  by  tiie  .Nuclear 
Regulatory  Commission  (NRC)  was 
conducted  on  July  29  and  30. 1993.  of 
the  Licensees  activities  that  wore 
performed  in  an  area  of  exclusive 
Federal  jurisdiction  at  Vandenburg  Air 
Force  Base,  California.  The  results  of  the 
inspection  determined  that  the  License© 
had  not  conducted  its  activities  rn  foil 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  NovRmb<,"r  5.  19rt3.  The 
Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 


requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalties  proposed  for  the  violations. 
The  Licensee  respcnde<l  to  the  Notice  hi 
a  letter  dated  November  30. 1993.  In  its 
rt^sponse,  the  Licensee  admitted  the 
violations  asses-sed  civi!  penalties,  btit 
requested  that  the  proposed  civil 
penalties  be  remitted  ba.sed  on  its 
corrective  actions  and  its  alleged 
inability  to  pay  the  propost  d  $25,000 
civil  penalty. 

Ill 

After  consideration  of  the  Licensee's 
n^sponse  ajid  the  statements  of  fact, 
explanation,  and  argument  for  remissiuii 
contained  therein,  the  NRC  staff  has 
determined,  as  set  forth  in  the  Appendix 
to  this  Order,  that  the  Licensee's  timely 
and  extensive  corre<:tiv9  actions  support 
a  Sn.OOO  reduction  uf  Lhe  $25,000  dvil 
penalties  proposed  in  the  November  5. 
1993  Notice,  based  on  mitigation 
consistent  with  the  Enforcement  Policy 

IV 

In  view  of  the  foregoing,  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act).  42  U.S.C. 
2282.  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  Licensee  pay  dvil  penalties  in 
the  full  amount  of  Twenty  Thousand 
Dollars  ($20,000)  by  checi,  draft,  or 
money  order,  payable  to  the  Treasurer  ot 
the  United  States  and  mailed  to  the 
Director,  Office  of  Enforcement.  USNRC. 
Washington,  DC  20555.  This  payment 
shall  be  made  within  thirty  (30)  days  of 
the  date  of  this  Order  or  in  accordance 
with  the  attached  Promissory  Note  for 
Payment  of  the  Civil  Penalties  (Note).  If 
payment  is  to  be  in  accordance  with  the 
attached  Note,  the  Licensee  within 
thirty  (30)  days  of  the  date  of  this  Order 
shall  submit  the  signed  Note  in 
duplicate  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Cx>mmission.  Mail  stop  7H5, 
Washington.  DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  .'equftst  for  a  hearing  should  be  clonrly 
marked  as  a  "Request  for  an 
Hnfon:ement  Hearing"  and  shall  bo 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  sr.me  address  and  to 
the  Regional  Administrator,  NRC  Rt^gion 
rv,  611  Ryan  Plaza  Drive,  suite  400, 
Arlington.  Texas  7(5011. 
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If  a  hearing  is  requested,  the 
Commission  wil!  issue  an  Order 
'iesignaKng  the  tiir.e  and  place  of  the 
hr'snng  If  the  Licensee  fails  to  '•pquert 
8  hsrirng  ••vithin  30  dr.yp  of  the  dste  of 
th's  Order,  ike  prov-sion.-  cf  this  Order 
ahal'i  bo  effective  wi'bout  fi;rti;er 
ricr eedings.  if  pavnifiit  has  net  been 
■ncds  by  that  tme.  the  m.>'ter  tr.iy  be 
fffprred  to  th?  Attcm^y  GeriTai  for 
t:c":lect!on. 

In  the  ex'Crit  the  Licensee  renuests  a 
hearing  ys  provided  a'jove.  the  issue  to 
be  considered  at  such  heifring  sliall  be 
whether,  on  the  basi.-*  of  the  vioieti-^ns 
adriiitf&'d  by  'he  Lice.nse?,  this  Oder 
.sliouid  be  SL'staincd. 

Octed  at  P.O.  kv'He.  M.-rv'lar.d  '.fiis  13'.h  dev 
of  .Visy  19'.)4. 

For  the  ?\'uc)«ar  Reg'.jiatcry  Cc-mrr-stion. 

Idiaes  Litbennan, 

r.TPrfcr.  Office  of  Enforremen:. 

.Appendu— EvaluaticR  and  Conclu.'vioii 

0:i  N'ovep.her  5.  1993,  a  .N'otice  of 
\')olaficn  and  Proposed  in.posiliun  of  Civil 
FcnalliKS  (Notice)  was  i.ss  ied  'o  Ri.;ha;(!hon 
X-Ray.  Int.  (L'cei'Sc'fi  for  •vio!;itions 
identified  during  an  NKr  inspt:Cti&n 
conducted  on  Ji::y  29  ar.d  .^a.  -OQa.  The 
LiCPnsee  lesponded  to  'he  Ncti.'-.e  in  a  lei'er. 
datt'd  Noveir.ber  .TJ.  1993.  In  its  respi.-nsp.  .hp 
Licensee  adni^ifed  t.hi-  violations  but 
requested  remission  of  th.e  penaltifi.s.  based 
on  its  conecti\  e  ai.tio:;s  and  its  alleged 
i;!abi!i!y  to  pay.  The  NRr  s  evaluations  and 
corrlusion  regarding  th(  i.ir.eif.'e  s  riiquests 
fire  as  follows: 

Summary  of  Licensee  .s  P.tquesi  for  Mitigation 

The  Licensee  admitted  the  violations,  hut 
requested  remission  of  the  proposed  civil 
penalties,  in  whole  or  in  part,  on  the 
following  bases: 

1.  In  response  to  earlier  violations  of  state 
radiography  requirements,  the  Stat"  of 
California  h;id  required  the  Licensee  to 
obtain  the  ser\'ices  of  a  consultant  to  provide 
rariiation  safety  training  and  perform 
unannounced  iob  site  siirvcvs  of  each 
radiogrr^iiier.  The  cost  of  hiring  ih*- 
consultant  wa.'  SIO.OOQ. 

2.  Ccrreciive  actions  taicen  by  the  Licensee 
after  the  Enforcement  Conference  included 
appointing  a  new  RSO  and  tprminat'ng  the 
prior  RSO.  and  implementing  a  disc  iplinary 
policy  for  radiographic  personnel 

3.  The  imposition  of  fht  civil  pena'ties 
would  cause  a  financial  burden  on  the 
licensee  to  the  point  of  possible  forfeitup:  of 
its  radioactive  materials  license. 

\[iC Evaiuaticn  of  LicKp.<iee'f  Requosl  for 
Mitif^ation 

The  NRG  has  evaluated  the  Litainsee's 
response  and  has  detemined  that  an 
ii'-ietjuate  basis  was  not  p.-uvided  for  full 
ri  T'i.s-sion  or  redur  tion  of  the  civil  penalties, 
however  mitigation  of  the  ( ivil  penaltie.s  is 
^var  runted  twsed  on  the  i.ici'nsee's  corrective 
ui  ;.;ns  is  warranted.  In  parlicu'ar: 

1    Fiarlier  inspections  t)y  the  .NKCaiiri  the 
Si.ite  of  California  had  identified  similar 
violations  by  Litensee  pTsonnel  duriig  the 


two  years  preceding  the  July  1993  NRC 
inspection.  For  example,  in  December  1991 
Licensee  u  c:.  cited  by  the  Sute  of  California 
for:  [ll  Fii'lure  to  perform  sorvevs  ot  the 
TcC  K.graphic  e.rposurt  device,  (2)  f^iilurt  to 
■  ec'ierge  a  pocket  dosimeter  at  ihc  begsnnng 
of  tne  s:T;ft.  arid  (3)  fair.ire  to  perform 
quar'erly  audits  of  rsdif  graphic  personnel. 

!n  .^cri!  1992  tht  License  wa?  cil.:^  bv 
th--  Slate  of  C-jlifornia  for.  (1)  Faiivre  to  xveor 
pt:so!.ai  monitoring  de'.  ites,  (2)  failure  to 
perform  surveys  of  the  :adiograph'c  exposure 
fiL-vicc,  (3)  failure  to  po^;  the  restricted  area 
a.id  h:gh  radiation  ar"a.  (4)  failure  to 
mai.^tai^.  surveil'snce  cf  the  resrrtrted  ares  to 
pio.'pnt  unai'thorizcd  access  into  the  high 
radiatioii  are,^,  (5)  fad'jru  to  maiatain  records 
of  surveys,  source  usage,  snd  training,  arid  [6) 
failure  to  perform  quarterly  audits  of 
radiogiajihic  personnel. 

In  .May  199;:.  the  State  of  Caiiforaia  held 
an  Friforremerit  Coiifereu'-e  with  the 
Licensee  to  discuss  the  violations  id.^ntiHed 
Caring  the  .April  1992  inspection.  As  a  result 
of  the  Enforcement  Conference  the  Licensee 
was  required  to  hL"^  a  consultant  to  perform 
radiation  safety  training  and  audits  of 
radiographic  personnel.  The  Licensee's 
hiring  of  a  consultant  in  May  1992  did  not 
■p.-event  recurrence  of  the  same  types  of 
violations  in  Juiy  1993. 

Costs  incurred  by  licensees  to  ensure 
compiiaiice  and  iir.pleraentotioa  of  their 
radiation  safety  programs  are  not  considered 
ill  determining  the  base  i  ivii  penalty,  nor  i.-i 
escalating  or  mitigating  'he  civi!  penalty 

2.  The  Licensee  cites  additional  correcrive 
actions  in  its  response  that  include 
appointing  a  new  RSO.  terminating  the  pr:or 
RSO  nnd  implementing  a  di<;ciplinar\'  policy 
for  radiographic  {lersonnel.  The  NRC 
recognizes  that  the  Licensee  took  immediate 
corrective  actions  following  the  inspector's 
identification  of  the  violations  which 
included  retraining  of  all  radiographers  and 
assistant  radiographers,  monitoring  with 
regular  unannounced  job  site  audits, 
ensuring  radiographers  ha\e  the  needed 
equipment  prior  to  leaving  for  the  job  and 
ensuring  thrst  the  radiographers  are  trained 
on  all  equipment. 

The  November  5,  1993.  Notice  staled  that 
based  on  the  repetifiveness  of  the  violations, 
the  Licensee's  1992  correctivt  actions  were 
inadequate  and  that  additional  corrective 
ii<  iions  needed  to  be  (onsidered  to  prevent 
further  repetition.  Gi\  en  that  the  Licensees 
more  recert  corrective  actions  were  timely 
and  extensi\e,  these  actions  suppor;  a  S.'S.OOO 
reduction  ot  the  S25.000  i  ivi!  penalties 
proposed  in  the  November  .S,  1993  Notice, 
based  on  mitigation  consistent  with  the 
LnforcemenI  Policy. 

3.  Based  on  its  review  of  the  financial 
infonustion  provided  by  the  Licensee,  the 
,NRC  determined  that  the  Licensee  jxissesses 
sufficient  finanr  iai  resources  to  pay  the 
pioposed  civil  penalties  over  a  period  of 
li.me.  including  interest.  Accordingly,  a 
pnyinent  schedule  has  been  developed  and  is 
inclosed  in  the  form  of  a  Promissory  Note  in 
P.nyment  of  the  Civil  Penalties  (NrMe).  Ihe 
Licensee,  however,  may  pay  the  i  ivil 
IV-naities  in  hill,  if  it  so  desires. 

In  view  of  the  above,  the  propr>-ed  civil 
penalties  should  not  be  reduced  Iwsed  on  the 
l.icensee's  alleged  innhililv  to  [vav. 


\'RC  Conclusion 

Based  on  its  evalijation  of  the  Lit  Lr.see's 
response,  the  NTC  concludes  that  thp 
Licensee  s  limeiy  anci  e.*tensive  corrertive 
.■.flions  s  irr>ort  a  .SS  ooo  reduction  cf  thr 
S2'i  000  civi!  penalties  proposed  in  the 
Novembe'-5,  lit<J3  Notice 

Notice,  ber-ed  on  miiigaiion  conj-'ster.,  \».uh 
the  Enfo.~,-emeni  PoLcy  Accord. njiiv.  ci. it 
ruoue.larv'  penalties  Ln  the  amount  ol  .'■I'O.OfK'J 
s.hould  br  imposed. 

IFR  Dc<^.  '5J_124?}7  Filed  5-  20-'M   S  45  Mt\ 
BILUNG  CODE  7!MM;i-M 


OFFiCE  OF  MANAGEMENT  AND 
BL'DGET 

Office  of  Federal  Procurement  Poiicy 

F'erfcrTr.ar!:,&-B2se.i  Contracting  tor 
Services 

AGENCY:  Executive  Office  of  the 
President.  Offir«  of  .Managetnent  ar.d 
Budget  (OMB).  Office  cf  Feit^nd 
Frot:ureir.e::t  Policy  (OFPP). 
ACTION:  OFP?  is  requesting  conon^ients 
and  suggestions  with  regard  to  the 
establishment  of^a  pilot  program  to 
increase  the  use  of  performancp-ha.'ied 
contracting  methods  in  the  acquisition 
of  ser\'ires. 

BACKGROUND:  A  major  contract  rtdomi 
initiative  of  OFPP  is  to  refonn  the 
manner  by  which  the  government 
contracts  for  services  by  inlroclucuig 
performance-based  contracting  methods 
Performance-based  contracting  means 
slrttctunpg  ail  aspects  of  an  acquisition 
around  the  purpose  of  the  work  to  be 
performed,  as  opposed  to  either  the 
manner  by  which  the  work  is  tc  b? 
performed  or  the  use  of  broad  and 
impreci.se  statements  of  work. 

Numenus  internal  ."Agency  evaluations 
and  investigations.  General  Accounting 
Office  Reports,  and  congressio'^.-d 
hearings  have  documented  significant 
and  systennc  sei^^^ice  contracting 
problems  (i.e..  cost  overruns, 
performance  delays,  and  performance 
problems).  To  correct  those  problem.s. 
OFPP  published  Policy  Letter  Sl-2. 
Service  Contracting  (Federa!  Register 
Vol.  56.  No.  72,  p.  15113)  on  April  15. 
1991.  vvhicii  requires  the  use  of 
performnnue-based  conlractinc  tcj  the 
maximum  extent  practicable  when 
acquiring  services.  This  appmach 
provides  the  means  to  ensure  thai  the 
approprinte  quality  level  of  performance 
is  achieved  and  that  payment  is  made 
only  for  services  that  meet  rrtnt-ract 
st.mdarcis. 

Performar.ce-based  contractint^ 
methods  include:  statements  of  wo.k 
(omprisc-d  of  objective,  measuriiblc 
perfomtance  standards:  qtialjf\ 
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J  ositive  and  negative 
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;  selection  procedures 
ude  publishing  draft 

for  comment  and  requiring 
lited  evaluation  factors. 
;ost  realism  and  past 

and  conversion  from  cost 
lent  to  fixed  price  contracts, 
late  the  government's 
to  performance-based 
tracting,  OFPP  has 
a  government-wide  pilot 
ich  relies  on  voluntary 
individual  agencies  to 
ified  contracts  for  services 
-based  contracting 
I  Lgencies  will  be  encouraged 

ir  pledged  contracts  to 
ijequirements  to  facilitate 
after  measurement  and 
of  results.  Agencies  will  also 
consider  breaking  up  large 
umbrella  contracts  in 
competition  and 
[:ompletion-type  contracts 
ible,  thereby  generating  more 
and  cost  effective  proposals, 
jledges  are  also  expected  to 
E  idorsement  of  the  project  by 
head;  establishment  of  a 
agency  task  force  to  oversee 
greement  to  share  lessons 
best  practices  with  other 
measurement  of  the 
project  using 
ned  project  measurement 
proposed  project 

criteria  are:  contract  price; 
petition;  number  of  contract 

(project  officer) 
;  length  of  procurement 

business  participation, 
ognizes  that  performance- 
ce  contracting  will  require 
hange  and,  therefore,  must  rely 
and  good  faith  efforts  nf 
ncies  and  the  contracting 
to  be  successful.  Thus,  to 
the  success  of  this  pilot 
will  also  ask  contractors 
(loperation.  Working  with 

representing  large  numbers 
)roviders,  OFPP  is 
asking  potential  contractors 
this  project;  assist  OFPP  in 
requirements  that  are 
acquired  on  a  cost 

basis  for  the  government 
price  basis  for 
clients;  identify  obstacles  in 
service  contracting  that 
overcome  to  implement 
-based  contracting  methods 
rred  commercial  contracting 
ind  voluntarily  refrain  from 
^  and  disputes  related  to 
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procurements  contained  in  the  agency 
pledges. 

PUBLIC  MEETING:  A  public  meeting  will 
be  held  in  the  White  House  Conference 
Center,  Eisenhower  Room,  726  Jackson 
Place,  Washington,  DC  20503  at  2  p.m. 
on  Thursday,  June  16,  1994.  Persons  or 
organizations  vdshing  to  present  ideas 
or  suggestions  about  the  pilot  program 
or  other  specific  actions  that  OFPP  and 
other  government  agencies  can  take  to 
increase  the  use  of  performance-based 
service  contracting  are  encouraged  to 
attend  the  meeting.  Persons  and 
organizations  uashing  to  make  oral 
statements  will  be  given  five  minutes 
each  to  present  their  views.  Persons 
wishing  to  attend  and/or  present 
statements  at  the  public  meeting  should 
contact  Ms.  Margaret  B.  Davis  at  202- 
395-6803  on  or  before  June  9,  1994  in 
order  to  be  placed  on  the  agenda  and  to 
enable  OFPP  to  adequately  plan  the 
meeting. 

DATES:  Comments  and  suggestions  in 
response  to  this  Federal  Register  notice 
should  be  received  at  OFPP  by  close  of 
business  June  9,  1994.  Copies  of 
statements  to  be  presented  at  the  public 
meeting  also  should  be  received  by  that 
time. 

ADDRESSES:  Comments  and  statements 
should  be  submitted  to  the  OFPP,  New 
Executive  Office  Building,  room  9001, 
725  17th  Street  NW.,  Washington,  DC 
20503,  Attention:  Stanley  Kaufman. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  Kaufman,  Deputy  Associate 
Administrator.  OFPP.  202-395-6810. 
Steven  Kelinan. 
Administrator. 
jFR  Doc.  94-12483  Filed  5-20-94:  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANACEMEimT 

Excepted  Sen/ice 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherry-  Turpenoff.  (202)  606-0950. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  part  213  on  March  31,  1994  (59  FR 


15242).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  March  1  and  March 
31,  1994,  appear  in  the  listing  below. 
Future  notices  will  be  published  on  the 
fourth  Tuesday  of  each  month,  or  as 
soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30,  1994,  will  also  be  published. 

Schedule  A 

Department  of  the  Treasury 

U.S.  Customs  Service 

Positions  of  part-time,  intermittent, 
mixed  tour,  or  seasonal  Customs 
Inspectors,  Port  Directors,  Inspectional 
Aides,  Clerks  and  Cashiers  at  remote/ 
isolated  locations  where  examination  is 
impractical.  A  remote/isolated  location 
is  outside  the  local  community  area  of 
a  population  center  from  which  an 
employee  can  reasonably  be  expected  to 
travel  on  short  notice  under  adverse 
weather  and/or  road  conditions  which 
are  normal  for  the  area.  For  this 
purpose,  a  population  center  is  a  town 
with  housing,  schools,  health  care, 
stores  and  other  businesses  in  which  the 
servicing  OPM  office  can  schedule  tests 
and/or  reasonably  expect  to  attract 
applicants.  An  individual  appointed 
under  this  authority  may  not  be 
employed  in  the  Customs  Service  un(l(;r 
a  combination  of  this  and  any  other 
appointment  for  more  than  1.040 
working  hours  in  a  service  year. 
Effective  February  2.  1994. ' 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  March 
1994. 

Schedule  C 

Agency  for  International  Df^-clrpr.umt 

Deputy  Director.  Office  ot  FuIjIIc 
Affairs  to  the  Assistant  Adinini.itratur, 
Bureau  of  Legislative  and  Public:  Affairs. 
Effective  March  21.  1994. 

Special  Assistant  to  the  Assistant 
Administrator,  Bureau  of  Europe  and 
new  Independent  States.  Effective 
March  24.  1994. 

Special  --Vssistant  and  Legal  Counsel 
to  the  General  Counsel.  Effective  March 
30,  1994. 

Public  Affairs  Specialist  to  the 
Assistant  Administrator,  Bureau  of 
Legislative  and  Public  Affairs.  Effective 
March  30.  1994. 

Conunodity  Futures  Trading 
Comniission 

Ciovernmental  Affairs  Officer  to  the 
Chairman.  Effective  March  31.  i994. 
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Consumer  Product  Scft^ty  Commission 

Director,  Office  of  Information  and 
Public  Affairs  to  the  Chairman.  Effective 
March  10.  1994. 

Special  Assistant  to  the  Chairman. 
Effective  March  10.  1994. 

Special  Assistant  (Legal)  to  the 
Chairman.  Effective  March  10.  1994. 

Executive  Assistant  to  the  Chairman. 
Effective  March  10.  1994. 

Director.  Office  of  Congrossioral 
Relations  to  the  Chairman.  Effective 
March  10.  1994. 

Staff  Assistant  to  the  Chiiinnan. 
Effective  March  10.  1994. 

Department  of  Agriculture 

Confidential  Assist.mt  to  the 
Administrator.  Animal  and  Plant  Health 
Inspection  Service.  Plffortive  Mauh  2. 
1994. 

Confidential  Assistant  to  the  Manager. 
Federal  Crop  Insurance  Corporation. 
Effective  March  7.  1994. 

Private  Secretary  to  the  Manager. 
Federal  Crop  Insurance  Corporation. 
Effective  March  11.  1994. 

Confidential  Assistant  to  the  Assistant 
.Secretary  for  Science  and  Education. 
Effective  March  11.  1994. 

Confidential  Assistant  to  the 
Administrator.  Rural  Electrification 
Administration.  Efitf  live  March  11. 
1994. 

Confidential  Assi^'j.r.t  to  the  Manager. 
Federal  Crop  Insurance  Corporation. 
Effective  March  11.  1594. 

Staff  As.sistant  to  the  Administrator. 
Agricultural  .Stabilization  and 
C<mservation  Siervicp.  Effective  March 
11.1994 

Private  Sec  retar\  to  the  Chief 
Financial  Officer.  Office  of  the  .^.ssistant 
Secretary  tor  Administration.  Effective 
March  11.  1994. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Science  and  Education. 
Effective  March  11.  1994. 

Special  Assistant  to  the  DirtK.tor  of 
Intergo'.  f=.-iimental  Affairs,  Office  of 
Public  Afidirs.  Effective  March  24.  1994. 

ConHdential  Assistant  to  the  Director 
of  Intergovt:rnmental  Affiirs.  Effective 
March  30.  1f'94. 

Confidential  Assistant  to  the 
Administrator.  Agricultural  Marketing 
Service.  Effective  March  ;J0,  1994. 

Confidential  Assistant  to  \hr.  Sec  retary 
of  Agriculture.  Effective  Ntar(  h  30.  1994. 

Department  of  the  Ar/Jir  (D(iDl 

Special  Assistant  to  the  Exet  utive 
Director  (Special  Assist.nnt  to  the 
Secretary  of  the  Army).  World  Wax  H 
Commemorative  ComniittfH?   Effei  ti\e 
March  4,  1994. 


Deportment  of  Commerce 

Assistant  Director  for 
Communications  to  the  Director,  Bureau 
of  the  Census.  Effective  March  1,  1994. 

Special  Assistant  to  the  Under 
Secretary  for  Travel  and  Tourism.  U.S. 
Travel  and  Tourism  Administration. 
Effective  March  3,  1994. 

Confidential  Assistant  to  the  Assistant 
to  the  Secretary  and  Director,  Office  of 
Policy  and  Strategic  Planning.  Effective 
March  7,  1994. 

Special  Assistant  to  the  As.sistant 
Secretary  for  Trade  Developrnt^nt, 
International  Trade  Administration. 
Effective  .March  11.  1994. 

Confidential  Assistant  to  the  Director 
of  White  House  Liaison.  Effective  March 
11. 1994. 

Intei^overnmental  Affairs  Specialist 
to  the  Chief  Intergovernmental  Affairs. 
Office  of  Sustainable  Development  and 
Intergovernmental  Affairs  (NOAA). 
Effective  March  11,  1994. 

Confidential  Assistant  to  the  Director, 
Office  of  Public  Affairs.  International 
Trade  Administration.  Effective  March 
11.1994. 

Confidential  Assistant  to  the  Deputv 
Secretary.  Effective  March  17.  1994. 

Special  Assistant  to  the  Under 
Secretary.  Effective  March  17.  1994. 
Special  Assistant  to  the  Director, 
White  House  Liaison.  Effectiv  e  March 
18.  1994. 

Special  Assistant  to  the  Assistant 
Secretary  for  International  Economif: 
Policy.  International  Trade 
Administration.  Effective  March  21. 
1994. 

Public  Affairs  Specialist  to  the 
Director  of  Legislative, 
Intergovernmental  and  F*ubl;(  Affairs. 
Office  of  the  Under  Secretary  for  Export 
Administration.  Effective  Mart  h  21 
1994. 

Special  Assistant  to  the  Deputy 
■Assistant  .Secretary  for  Service 
Industries  and  Finance.  International 
Trade  Administration.  Effective  March 
21. 1994. 

Special  Assistant  to  the  Deputy  Under 
.Se<;retary  for  Policy  Development, 
International  Trade  Administnition. 
Effective  March  21,  1994. 

.Special  Assistant  to  the  Deputy  Under 
.Secretary  for  Policy  Development, 
International  Trade  Acirainistration. 
Effective  March  21,  1994. 

Special  Assistant  to  the  Depu'y 
Assistant  .Secretan,'  for  Basic  IndusLnes. 
Internationa!  Trade  Administration. 
Effective  March  22.  1994. 

Director  of  Public  Affairs  to  the  LInder 
.Secrf*tary,  Technology  Adminisiration. 
Effective  March  30.  1994. 

Director  of  the  Advfx;acy  Center  to  the 
Deputy  Assistant  .Secretary  for  Trade 


Development.  International  Trnde 
Administration.  EfFective  March  30. 
1994. 

Confidential  Assistant  to  the  Assistant 
to  the  Deputv  Sccretarv.  Effecti-  e  March 
31.1994. 

Department  of  Defense 

Staff  Speciahst  to  the  Assistrtnt 
Secn^tary  of  Defense  (Legislati.e 
A ffairs).  Effective  March  11 ,  1 994 

Chauffeur  to  the  Secretary  of  Defenv 
Effective  March  15,  1994. 

Executi\  c  Assistant  to  the  Set  ret  .in  of 
Defen.se.  Effective  March  15,  1994. 

Spec;ia!  .^ss:stant  to  the  Assistant 
.StK;retary  of  Defen.se  for  Health  Affairs 
Effective  M.irc.h  15,  1994. 

Deputy  Director  of  Administration 
and  PoliL.y  to  the  Deputy  Assistant 
Secretan.  of  Defense  (Humanita.'ian  and 
Refugee  Affairs).  Effective  March  15. 
1994. 

Personal  and  Confidential  Assistant  to 
the  Secretary  of  Defense.  Effecti\e 
March  15,  1994. 

Private  Secretan,  to  the  Assistant 
Secretan,'  of  Defense  (Regional  Securitv 
Affairs).  Effiictive  March  15.  1994. 

Confidential  Assistant  to  the  Deputy 
Assistant  .Secretan.-  of  Defense.  t')ecti\i' 
March  21.  1994. 

Chauffeur  to  the  Deputy  Secretary  of 
Defen.se.  Effective  March  22,  1994 

Private  Secreta.-y  to  the  Principal 
Deputy  General  Counsel.  Efft?ttivc 
March  25,  1994. 

Special  Assistant  (Research)  to  t.he 
Assistant  tt)  the  Sec  n'fary  of  Defense 
(Public  .affairs).  EfffH  tive  March  31. 
1994. 

Department  of  Education 

Confidential  Assistant  to  the  Diret  tor. 
Intergover.imental  ami  Constitut-nt 
Services.  Effective  March  7,  1994. 

Spetial  Assistant  to  the  Assistant 
Secretar\ .  Office  of  Intergovernmental 
and  Inlengency  Affairs.  Effective  March 
11.  1994. 

Confidential  Assistant  to  the  Dir^^ctor. 
Oimmunity  [Jevelcpment  Seniu^s  Staff. 
Communitv  Reform  Initiatives  .Services. 
Effective  March  U.  1994. 

Cionfidential  Assistant  to  the  Assistant 
Secretary,  Office  of  Lc^gislative  ,ind 
Congnissional  Affairs.  Effective  .M.irch 
16,  1994. 

Conficieiitial  Assistant  to  ti?t  nir>>c  tor 
Int.radepartmenfal  Services  Staff. 
Federal  Interagency  and  Interiialion;il 
.Senices.  Effective  March  18,  1994. 

Special  Assistant  to  the  Dintctor. 
('ominuni'y  Development  Services  Staff. 
Refonn  Initiatives  .Services.  Efft-i  tive 
Marc:h  21.  1994. 

(Confidential  Assist.nnt  to  the  Directt-r. 
Inttiragency  Services  Staff.  Federal 
Interagency  anti  International  Sen  it.i-s. 
Kffet;tiv(;  .March  21.  1994. 


26682 


Federal  Register  /  Vol.  59.  No.  98  /  Monday.  May  23,  1994  /  Notices 


tie. 


Confident  al 
Information 
Community 
Effective  Makh 

Special  Assistant 
Education 

Liaison  fo 
Colleges  to 
Office  of  Voiat 
Education. 

Special  A 
Office  of  Bi 
Minority  Laijguagi 
March  30.  1 

Chief  of 
Effective  Ma^-ch 

Confident 
Staff.  Office 
Education.  Effect 


Assistant  to  the  Director, 
Resources  Services  Center, 
i^eform  Initiatives  Services. 
21. 1994. 

to  the  Secretaiy  of 
Effective  March  21,  1994. 
Community  and  Junior 
Assistant  Secretary, 
ional  and  Adult 
Effective  March  24,  1994. 

sistant  to  the  Director, 
1  ngual  Education  and 

^es  Affairs.  Effective 
^94. 

to  the  Deputy  Secretary. 
30, 1994. 
1  Assistant  to  the  Chief  of 
jf  the  Secretary  of 

ive  March  31,  1994. 


Slaffi 


al 


En(  rgy 


Af  s 


Department 

Staff 
Secretary'  foi 
Office  of 
Renewable 
1994. 

Staff 
of  Energy 
1994. 

Special 
Secretary  of 
1994. 

Staff 
of  Intellig 
Effective  Ma 

Special 
Secretar\'  foi 
and  Waste 
March  10.  1 

Senior  Ad 
and  Educat 
Director.  Off 
and  Techni 
March  10.  1 

Staff  Assi 
Secretar\  fo 
Elfective 

Staff  Ass 
Assistant 
Efficiencv  ai 
Effective 

Policy 
Office  of  St 
Analysis.- 

Policy  An 
Officer."  Efte^ 

Special  A 
Office  of 
Environmen 
Manasemen 


jfEnergy, 

Assi^ant  to  the  Deputy  Assistant 
Building  Technologies. 
Efficiency  and 
flnergy.  Effective  March  10, 


Assistant  to  the  Director,  Office 
Repearch.  Effective  March  10. 


istant  to  the  Under 
energy.  Effective  March  10. 


em  e 


i(  n 


Assiiant  to  the  Director.  Office 
and  National  Security, 
ch  10. 1994. 
jistant  to  the  Assistant 
Environmental  Restoration 
Management.  Effective 
^94. 
isor  for  Diversity  Programs 

Initiatives  to  the 
ce  of  Science  Education 
cfel  Information.  Effective 
<94. 

iant  to  the  Assistant 
Defense  Programs. 
Match  10.  1994. 

.'  tant  to  the  Principal  Deputy 
Se  ;retary.  Office  of  Energy 

d  Renewable  Energy. 
Match  10.  1994. 
Sp«  cialist  to  the  Director. 

tegic  Planning  and 
Effective  March  10,  1994. 
lyst  to  the  Chief  Financial 
tive  March  10.  1994. 
sistant  to  the  Director, 
ic  Accountability, 
al  Restoration  and  Waste 
Effective  March  30,  1994. 


■PuM 


Department  of  Health  and  Human 
Sen'iccs 

Confident  al  Assistant  to  the  Deputy 
Assistant  Se  :retary  for  Planning  and 
Evaluation.    Effective  March  15,  1994. 

Confident  al  Assistant  to  the  Assistant 
Sw  retar\"  foi  Planning  and  Evaluation. 
Effective  March  15. 1994. 


Congressional  Liaison  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Legislation  (Congressional  Liaison). 
Effective  March  16,  1994. 

Special  Assistant  to  the 
Administrator,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
Effective  March  22,  1994. 

Special  Assistant  for  Media  Affairs, 
Office  of  National  Aids  Policy,  to  the 
Assistant  Secretary'  for  Health.  Effective 
March  29,  1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Health 
(Communications).  Effective  March  29, 
1994. 

Special  Assistant  to  the  Director, 
Office  for  Civil  Rights.  Effective  March 
31,  1994. 

Department  of  Housing  and  Urban 
Development 

Special  Assistant  (Litigation  Liaison) 
to  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
Effective  March  11,  1994. 

Special  Projects  Officer  to  the 
Director,  Special  Actions  Office. 
Effective  March  15,  1994. 

Special  Projects  Officer  to  the 
Director,  Special  Actions  Office. 
Effective  March  21.  1994. 

Regional  Administrator/Regional 
Housing  Commissioner,  Region  X, 
Seattle,  WA,  to  the  Senior  Advisor  and 
Assistant  to  the  Secretary  for  Field 
Management.  Effective  March  31.  1994. 

Special  Assistant  to  the  President, 
Government  National  Mortgage 
Association.  Effective  March  31,  1994. 

Special  Projects  Officer  to  the 
Regional  Administrator-Regional 
Housing  Comm.issioner.  Region  VI.  Fort 
Worth.  TX.  Effective  March  31.  1994. 

Special  Projects  Officer  to  the 
Regional  Administrator- Regional 
Housing  Commissioner.  Region  VI.  Fort 
Worth,  TX.  Effective  March  31.  1994. 

Special  Assistant  (Advance/Security) 
to  the  Director,  Executive  Scheduling. 
Effective  March  31,  1994. 

Department  of  the  Interior 

Special  .-\.ssis!ant  to  the  Director. 
Minerals  Management  Service.  Effective 
March  10.  1994. 

Special  Liaison  for  Congressional  and 
Legislative  Affairs  to  the  Director  of 
Policy  and  External  Affairs.  Bureau  of 
Reclamation.  Effective  March  10.  1994. 

Special  Assistant  to  the  Director, 
Minerals  Management  Service.  Effective 
March  18,  1994. 

Special  Assistant  to  the  Director, 
Bureau  of  Land  Management.  Effective 
March  18,  1994. 

Special  Assistant  to  the  Special 
Assistant  to  the  Secretary  and  White 
House  Liaison.  Effective  March  18. 
1994. 


Special  Assistant  to  the  Assistant 
Secretary — Water  &  Science.  Effective 
March  18.  1994. 

Special  Liaison  for  Public  Affairs  to 
the  Director,  of  Policy  and  External 
Affairs.  Bureau  of  Reclamation.  Effective 
March  21, 1994. 

Special  Assistant  to  the  Director, 
Office  of  the  Surface  Mining.  Effective 
March  21. 1994. 

Special  Assistant  to  the  Director, 
Bureau  of  Land  Management.  Effective 
March  30,  1994. 

Department  of  Justice 

Special  Assistant  to  the 
Administrator.  Office  for  Juvenile 
Justice  and  Delinquency  Prevention. 
Effective  March  2.  1994. 

Special  Assistant  to  the  Director. 
Office  for  Victims  of  Crime.  Effective 
March  2.  1994. 

Special  Assistant  to  the  Director. 
Bureau  of  Justice  Assistance.  Effective 
March  2.  1994. 

Special  Assistant  to  the  Director. 
Bureau  of  Justice  Statistics.  Effective 
March  2.  1994. 

Special  Assistajit  to  the  Director. 
National  Institute  of  Justice.  Effective 
March  2.  1994. 

Secretary  (OA)  to  the  United  States 
Attorney.  Western  District  of  Michigan. 
Grand  Rapids.  MI.  Effective  March  7. 
1994. 

Staff  Assistant  to  the  Assistant 
Attorney  General,  Office  of  Legislative 
Affairs.  Effective  March  7.  1994. 

Secretary  (0.'\)  to  the  LInited  States 
Attorney,  District  of  Oregon,  Portland. 
OR.  Effective  March  24.  ^1994. 

Assistant  to  the  Attorney  General. 
Effective  March  30.  1994. 

Department  of  Labor 

Associate  Director  to  the  Assistant 
Secretary  for  Congressional  and    " 
Intergovernmental  Affairs.  Effective 
March  10.  1994. 

Staff  Assistant  to  the  Deputy  Under 
Secretary  for  International  Labor  Affairs. 
Effective  March  15.  1994. 

Staff  Assistant  to  the  .A.dministrator, 
Wage  and  Hour  Division.  Effect!',  e 
March  18.  1994. 

Special  Assistant  to  the  Director. 
Women's  Bureau.  Effective  March  21. 
1994. 

Special  Assistant  to  the  .Assistant 
Secretary  to  the  Assistant  Secretary  for 
Public  Affairs.  Effective  March  29.'l994. 

Department  of  State 

Public  .Affairs  Specialist  to  the 
Assistant  Secretary.  Bureau  of 
Economics  and  Business  .Affairs. 
Effective  March  7.  1994. 

Staff  Assistant  to  the  Director  of 
White  House  Liaison.  Effective  March 
10. 1994. 
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Correspondence  Officer  to  the 
Assistant  Secretan.-,  Bureau  of 
Legislative  Affairs.  Effective  Manh  18. 
1994. 

Department  nf  Transportation 

Chief  of  Staff  to  the  Federal  Railroad 
Administrator.  Effective  March  14. 
1994. 

Special  Assistant  to  the 
Administrator,  Federal  Highwav 
Administration.  Effective  .March  22, 
1994. 

Department  of  the  Treasury 

Policy  Analyst  to  the  Under  Secretary 
for  Domestic  Finance.  Effective  March 
10.  1994. 

Travel  Assistant  to  the  Director, 
Administration  Operations  Divisicm. 
Effective  March  30,  1994. 

Public  Affairs  Specialist  to  the 
Director,  Office  of  Public  Affairs 
Effective  March  30.  1994. 

Environmental  Protection  Agency 

Special  Assistant  to  the  Chief  of  .Staff. 
Effective  March  16,  1994. 

Counsel  to  the  Assistant 
Administrator  for  Air  and  Radiation 
Effective  March  28.  1994. 

Legislative  Coordinator  to  the 
Assistant  .administrator.  Office  of  Solid 
Waste  and  Emergencv  Response- 
Effective  March  28,  1994. 

Genera]  Services  Administration 

Special  Assistant  to  the  Regional 
Administrator,  Region  4,  Atlanta.  GA. 
.  Effective  March  21,  1994. 

Xational  Credit  Union  Administration 

Staff  Assistant  to  the  Chairman  of  the 
Board,  National  Credit  L'nion 
Administration.  Effective  March  30, 
1994. 

Special  Assistant  to  the  E-xecutive 
Director.  Effective  March  30,  1Q94. 

Occupational  Safety  and  Health  Revie\y 
Commission 

Special  Assistant  to  the  Chairman. 
Effective  March  3,  1994. 

Confidential  Assistant  to  the  Member 
(Commissioner).  Effective  March  7. 
1994. 

Coiuisel  to  a  Member  (Commissioner). 
Effective  March  7.  1994. 

Coimsel  to  a  Member  (Commissioner). 
Effective  March  7.  1994. 

Office  of  the  United  States  Trade 
Representative 

Congressional  Affairs  Specialist  to  the 
Assistant  U.S.  Trade  Representative  for 
Congressional  Affairs.  Effective  March 
11.  1994. 

Confidential  Assistant  to  the  Deputy 
U.S.  Trade  Representative.  Geneva. 
Switzerland  Effective  March  11,  1994. 


Securities  and  Exchange  Ccmniission 

Confidential  Assistcmt  to  the 
Chairman.  Effective  March  16,  1994. 

Writer-Editor  to  the  Chairman. 
Effective  March  24,  1994 

Small  Business  Administration 

Regional  Administrator.  Region  \'l, 
Dallas,  TX,  to  the  Administrator,  Small 
Business  Administration.  Effective 
March  2.  1994. 

Regional  Administrator,  Region  VH, 
Kansas  City,  MO,  to  the  Administrator, 
Small  Business  Administration. 
Effective  March  10,  1994 

Director  of  Strategic  Planning  and 
Policy  to  the  Associate  Deputy 
.Administrator  for  Finance,  In\  estment 
and  Procurement.  Effective  March  10, 
1994. 

Deputy  Director  of  E.xternal  Affairs  to 
the  .Administrator.  Effective  March  18. 
1994. 

Regional  .'Administrator,  Region  H, 
New  York,  NY,  to  the  Admini^slrator, 
.Small  Business  Administration. 
Effective  March  18,  1994. 

Regional  Administrator,  Region  IH, 
Philadelphia,  PA,  to  the  Administrator, 
Small  Business  Administration. 
Effective  March  21,  1994. 

United  States  Trade  and  Development 
Agency 

Congressional  Liaison  Officer  to  the 
Director.  Trade  and  Development 
Agency.  Effective  March  11,  1994. 

Authority:  .S  U.S.C.  3.101  and  3302,  E  O 
10577.  3  CFR  1954—1358  Comp..  P  J18 
Office  of  Personnel  Managemtnl 
Lorraine  A.  Green, 

Deputy  Director. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-34071;  File  No.  SR-Amex- 
94-1 6J 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc., 
Relating  to  the  Listing  and  Trading  of 
Indexed  Term  Notes 

.May  17.  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Acf  •),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  13.  1994,  the 
American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1. 11.  and 
III  below,  which  Items  have  been 


prepared  by  the  Amex.  The  Com;:  i<>^;r.n 
is  publishing  this  notice  to  sohcit 
comments  on  the  proposed  rule  (  r.Hr.ee 
from  interested  persons.' 

I.  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  appro. e  fcr 
listing  and  trading  under  Section  iC"A 
of  the  Amex  Company  Guide  |  Guice  ). 
Indexed  Term  Notes  (  "Notes"),  t.'-e 
return  on  which  is  based  in  who;-'  i>r  :n 
part  on  ciianges  in  the  value  of  a  Motic . 
portfolio  often  equity  securitief.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secrt :  ,-v, 
the  Amex.  and  at  the  Commissio.'-.. 

IL  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  RuIp 
Change 

In  its  filing  with  the  Commissi^.n.  ih" 
Exchajige  included  statements 
concerning  the  purpose  of  and  ba-;*-  for 
the  proposed  rule  change  and  disc  .^^seJ 
any  comments  it  received  on  the 
proposed  rule  change  The  text  cU".!---- 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  Th. 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A).  (B),  and  (C)  below  r.f  the 
most  significant  aspects  of  such 
statements. 

lAl  Self-Regulatory  Organization  .- 
Statement  of  the  Purpose  of,  and  tt,e 
Statutory  Basis  for,  the  Proposed  /ii;/p 
Change 

Under  section  107  of  the  Guide,  the 
Exchange  may  approve  for  listin;:  end 
trading  securities  which  cannot  br 
readily  categorized  imder  the  !i.=t;,-c 
criteria  for  common  and  preferred 
stocks,  bonds,  debentures,  or  warr.^nts.- 
The  Amex  now  proposes  to  list  for 
trading  under  section  107A  of  the 
Guide,  Notes  whose  \  alue  is  base'i  in 
whole  or  in  part  on  a  static  index 
composed  often  acti\ely-tradpd  equity 
.securities  to  be  determined  and 
published  by  Lehman  Brothers  on  cr 
about  July  l',  1994  ("Index").  The 
securities  to  be  included  in  the  Index 


'  On  May  16.  1994,  the  Amex  Tiled  A.w:x 
So.  1  lotlm  proposed  rule  change  to  alTri  !r,f 
eligibility  standards  for  Index  (as  defined  r,>  : 
(  omponents  as  originally  proposed  As  aT.f - 
lion-lJ.S.  component  securities  litocVsor  A.t 
Depositary  Receipts)  that  are  not  subject  to 
I  oniprehen.-iive  surveillance  afireements  r.-..-\ 
Ihe  aggregate  represent  mor»-  than  two  ccrr.y 
of  the  Index.  .See  lj»tler  from  Claire  McGrf.;". 
Managing  Diroi  tor  and  Special  Coun.sel.  D' 
.Securities.  Amex.  to  Michoel  Walinskas,  B-. 
(ihief.  Office  of  Derivatives  and  Equity  OxfH 
Division  of  .M.irki'l  Rcgulaiion.  Comir.;s!..i'r. 
May  16.  I'l'M. 

•'See  Socuriiies  Exchan>.o  .\ct  Release  %•.  . 
iSlari  b  I.  rwol.  55  FR  >iU2t,  (March  8.  V«'(c.. 
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unced  by  Lehman  Brothers 
as  possible  to  the  time  of 
of  the  Notes, 
vsid  be  non-convertible 
es  and  will  conform  to  the 
lines  under  Section  107A  of 
pocifically,  the  Notes  must 
ainimum  public 
of  one  million  trading  units: 
ira  of  400  holders:  (3)  an 
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pre-tax  income  of  at  least 
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the  specific  maturity  date 
stablished  until 
prior  to  the  time  of  the 
Notes  will  provide  for 
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jeriodic  payments  and.'or 
maturity  based  in  whole  or 
ifinges  in  the  value  of  the 
ition.  the  Notes  may 
p'"  on  the  maximum 
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th  regard  to  member  firm 
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suitabdity  criti;ria  and/or 
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components  of  the  Index  shall  be  non- 
U.S.  securities  that  are  not  subject  to 
comprehensive  surveillance  sharing 
agreements  between  the  appropriate 
regulatory  organizations. 

The  Index  will  be  calculated  using  an 
"tiqu'al  doUar-wfiighting"  methodology 
designed  to  ensiu^e  that  each  of  the 
component  securities  is  represented  in 
an  approximately  (;qual  dollar  amoimt 
in  the  Index.  To  create  the  Index,  a 
portfolio  often  equity  securities  will  be 
established  by  the  issuer,  Lehman 
Brothers,  representing  an  investment  of 
$10,000  in  each  component  security 
(rounded  to  the  nearest  whole  share). 
The  value  of  the  index  will  equal  the 
current  market  value  of  the  sum  of  the 
assigned  number  of  shares  of  each  of  the 
component  securities  divided  by  the 
current  Index  divisor.  The  Index  divi'sor 
will  initially  be  set  to  provide  a 
benchmark  value  of  100.00  at  the  close 
of  trading  on  the  day  preceding  tlie 
establishment  of  the  Index. 

The  numher  of  shares  of  each 
component  stock  in  the  Index  will 
remain  fixed  except  in  the  event  of 
certain  types  of  corporate  actions  such 
as  the  payment  of  a  dividend  (other  than 
an  ordinary  cash  dividend),  a  stock 
distribution,  stock  split,  reverse  .stock 
split,  rights  tiffcring.  distribution, 
reorganization,  recnpilalizaiion,  or 
similar  event  with  respect  to  the 
component  securities.  The  number  of 
shares  of  eacti  jomponent  security  may 
also  he  adjusted,  if  necessary,  in  the 
event  of  a  mr-rger.  consolidation, 
dissolution,  or  liquidation  of  an  issuer 
or  in  certain  other  events  such  as  the 
distribution  of  property  by  an  issuer  to 
shareholders,  the  e.xpropriation  or 
nalionalization  of  a  foreign  issuer  of  the 
imposition  of  certain  foreign  taxes  on 
shareholders  of  a  foreign  issuer.  Shares 
of  a  component  security  may  be 
replaced  (or  supplemented)  with  other 
securities  under  certain  circumstances, 
such  as  the  conversion  of  a  comptment 
stock  into  another  class  of  security,  the 
termination  of  a  depositary  receipt 
program,  or  the  spin-off  of  a  subsidiary, 
if  the  security  remains  in  the  Index,  the 
,  number  of  shares  of  that  securitv  may  be 
adjusted,  to  the  nearest  whole  share,  to 
maintain  the  component's  relative 
weight  in  the  Index  at  the  levtd 
immediately  prior  to  the  corporate 
action.  In  all  cases,  the  divisor  will  be 
adjusted,  if  necessary,  to  ensure 
continuitv  of  the  value  of  the  Index. 

The  value  of  the  Index  will  be 
calculated  continuously  by  the  .-Xniex 
and  disseminated  every  15  seconds  ovei 
the  Consolidated  I'ape  Association's 
Network  B. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 


section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  G(b)(5) 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  m.arket  system. 

(B)  Self-liegulaton'  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Memhers.  Participants  or  Others 

No  writteii  comments  were  solicited 
or  received  wi'h  respect  to  the  proposed 
rule  change. 

III.  Date  of  effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  3.5  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  perioil  (i) 
as  the  Commission  rnay  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  it.-;  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Intersrsted  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Sec:retary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  N\V., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequdit 
amendments,  all  written  statements 
with  respect  to  the  proposed  riile 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
propos('d  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
a\ailablc  for  inspection  and  copying  in 
the  Commission's  Fubhc  Reference 
Section.  450  Fifth  .Street  NW..  * 
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Washington.  DC.  Copie.';  of  such  filing 
will  also  be  available  for  inspection  and 
copying  af  the  piincipcl  offic'^  nf  the 
Amex.  AJ;  submi?;s;o!;s  should  refer  to 
File  No.  SR-Amr\-94- 16  and  should  be 
submitted  by  June  1.^  1994. 

F'or  the  Cornmis.'.io.;.  by  the  Div.sion  of 
Market  Reguiatio!-..  par.'iUoilt  to  delegnted 
authority/' 

Margaret  H.  McFarhmd. 

Drpufy  Secretcn- 

IF'R  Do(.  94-124ooi^i..  '/.  'r:-2l)-^-i:  H;-».')  x.vA 
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Self-Regulatory  Organizations; 
Chicago  Stock  Exchange, 
Jncorporated;  Application  for  Unlisted 
Trading  Privilege  ^  ;n  Three  Over-the- 
Counter  Issues  cPC  to  Withdraw 
Unlisted  Privileges  in  Three  Over-the- 
Counter  Issues 

May  U).  I'tm 

On  May  3,  199-5.  the  Chicago  SIck  k 
Exchange,  Inc.  ("CHX"),  submitted  nn 
application  for  unlisted  trading 
privileges  ("ITP")  pursuant  to  section 
12(f)(l)lCl  of  the  .Set  urities  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ("OTC")  securities,  i.e. 
securities  not  registered  under  Section 
12(b)of  the  Art.^ 


File  No. 

Symbol 

Issuer 

7-12397 

ALTR 

Altera  Coiporation, 
Co-Timon  StocR, 
No  par  value. 

7-12398 

MAV.S 

Mid  Atlantic  Med'cat 
Service.  Common 
Stock,  S0.01  per     - 
value. 

7-12399 

KLAC 

KLA  Instruments, 
Common  Stock, 
30.01  par  value. 

The  above-referent  ed  issues  are  being 
applied  for  as  replacements  for  l!ie 
following  sei;urit!es,  which  form  a 
portion  of  the  E.xchange's  program  in 
which  OTC  securities  are  being  tra(ie(J 
pursuant  to  the  granting  of  l!TP. 

The  CHX  also  applied  to  withdraw 
IITF  pursuant  to  Section  12(0(4)  of  the 
Act  for  the  following  issues 


File  No. 


7-12400 


Symbol 


BSMT 


Issuer 


Filenes  Basement 
Corporation,  Conv 
mon  Stock,  SO.Ol 
par  vatue. 


File  No, 


Issuer 


7-12402 


Caiiforr.ia  Micro  De- 
vices, Common 
Stock,  No  par 
value. 

Discovery  Zone,  Inc., 
Common  Stock, 
SO.Ot  par  value. 


Replacement  issues  are  being 
requested  due  ta  lac  k  of  trading  activity. 

Coj:inien/s 

hitercsted  persons  are  invited  to 
submit,  on  or  before  (une  6, 1994, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  ma)<e  written 
comments  should  file  three  copies  with 
the  Secretary.  Securities  and  Exchange 
Comniission,  450  Fifth  Street.  N\V..  " 
Washington.  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  reijuested  grant 
of  UTP  as  well  as  the  withdrawal  of 
IJTP  would  be  consistent  with  Sectic>n 
12(0(2),  which  requires  that,  in 
considering  an  application  for  extension 
or  withdrawal  of  Lrpp  in  an  OTC 
security,  the  Commission  consider, 
among  other  matters,  the  public  trading 
activity  in  such  security,  the  character 
of  such  trading,  the  impact  of  sue  h 
extension  on  the  existing  markets  for 
such  security,  and  the  desirability  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 
development  of  a  national  market 
system. 

For  the  Coniinisston,  by  the  Ui\  ision  ol 
Market  Regulation,  pursuani  lo  tif  li-.i;.-:ted 
authority. 

Margaret  H.  McFarland. 

Prputy  .Serreforv 

|FR  Doc.  94-12460  Fileci  S-l'CWO-j.  H  4ri  .::r,t 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area 
2716;  AmdL  1) 

Illinois;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Det;laration  is. 
hereby  amended,  effective  May  4.  1994, 
to  close  the  incidence  period  and  May 
9  and  12,  1994  to  include  Alexander, 
Calhoun,  Greene.  Jersey.  Mason. 
Monroe.  Piatt,  and  .St.  Clai:  Counties  in 
the  State  of  Illinois  as  a  disaster  area  as 
a  result  of  damages  caused  by  se\  prp 
storms  and  flooding  which  ot  r.irred 
April  9  through  May  4.  1994 

In  addition,  applications  for  »•(  cinomic 
injury  loans  from  small  businesses 
located  in  the  contiguous  i  ounties  of 


Clinton.  Fulton,  Pike,  Pulaski. 
Randolph.  Scott,  Ttr.eweil,  Union  and 
Washington  in  the  State  of  Illinois;  Cape 
Girardeau,  Mississippi,  and  Sco't 
Counties  in  the  State  of  Missouri,  and 
Ballard  County  in  the  State  of  Kentucky 
may  be  filed  until  the  specified  ctate  .-;f 
the  previously  designated  locatj:  ;  . 

Any  counties  contiguous  to  thr  ;i!-;i'.  <-• 
named  primary  county  and  not  !;s!»-d 
herein  have  been  pre\  lously  de^l,.r.''u. 

All  other  infomiatic.n  remains  the 
same,  ic  .  the  termiriation  date  for  fAln'^ 
applications  for  phys-c  al  damapr  is  }i:r.- 
24.  1994  and  for  economic  iniur\  the 
deadline  is  [anuary  2b.  1995. 

The  economic  injury  numbers  are:  f  .r 
Illinois.  825400;  for  .Missoiiri,  (iZtHUO: 
and  Kentucky,  827300. 

(Catalog  of  F(.-(iera!  Donvsiu  Affi*-'.      • 
i'logram  No'.  59002  and  "^^HKih) 

Dated:  Ntr;;,  12.  I'll-? 
Bernard  KuHk. 

As;iOciaff-  Administrr.'.rr  for DifufU r 
/V-.i/.sf.'iju  r 

IKK  Dc( .  !)-;-i::490'F;!-c{  5-^o-«-»:  ft  -:■  .  ■   , 

BILLING  CODE  802S-01-M 


Tennessee;  DeclaratJon  of  Disaster 
Loan  Area 

The  abr)\  o-numl)erecl  Declarat.i  :;  .^ 
hereby  amended,  effei  .ive  Mav  3.  i^r'-i. 
to  include  C.>ckc.  Grainger,  Ha\\K;r.s. 
[ohnson,  Marion.  Putnam  and  \'..:. 
Buren  Counties  in  the  .Slate  of 
Tennessee  as  a  di.saster  area  as  a  re?  ..it 
of  damages  c  aused  by  extensive  Tcinh.]] 
and  flash  flooding  whic  h  occurn  d 
Marc:h  25  through  April  3,  1994 

In  addition,  applications  for  ei  >  i.nmir 
injury  loans  from  small  businesses 
lo«:ated  in  the  contiguous  counties  of 
Claiborne.  Cumberland.  DeKalb. 
Fentre.ss.  Franklin.  Grundy.  Hatu  ilk 
Inckson.  Overton.  Smith,  Sullivan 
I'nion,  Warren,  and  White  in  thr  State 
of  Tennessee-  Ashe,  .^very  and  Watauga 
(bounties  in  the  State  of  North  Carr»;i:~..'3; 
and  Grayson.  Scott  and  Washington 
Counties  in  the  State  of  Virginia  rMi\  \  c 
filed  until  the  specified  date  at  the 
previously  designated  location 

Any  counties  contiguous  to  th<-  .rt'i  •.  i- 
named  primary  county  and  not  hs^  .1 
herein  have  been  previously  dec  lart d 

The  int(!rest  rate  for  Businesses  .v  ith 
Credit  Available  Elsc-where  was 
incorrei  t  as  published,  that  intt .- --t  r.>!e 
should  be  shown  as  7.700% 

All  other  information  remain-^  ih' 
same.  i.iv.  the  termination  date  fn;  nimg 
applications  for  physical  damage  »s  lujve 
13,  1994  and  for  economic  injury  tlie 
deadline  is  January  17,  1995. 

The  economic  injury  number  fiT 
Virginia  is  826700. 
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(C'.'italog  of  Fed'  ml  Doinestir  .\ssist;iiuf? 
F'roiyam  Nos.  5  J002  and  .iWlW.) 

bated:  May  1|.  19<)4. 
Ucrnard  Kulik. 

Asaistant  Adm^istratorfor  DisasU-r 
.■\ssistance. 
liR  Doc.  94-12  1 

BILLING  CODE  SO:  ^1-M 


Ql  Filed  5-20-94:  8:4")  a:nl 
1- 


DEPARTMENT  OF  STATE 

(Public  Notice ;  Oil] 

International  relecommunicatjons 
Advisory  Conmittee; 
Radiocommunication  Sector,  Joint 
Working  Partr  7-8R;  Meeting 

The  Departi  lent  of  State  announces 
that  the  Unite  1  States  International 

i  :ations  Advisory- 
Committee  {n  AC). 
Kiidiucommui  ication  Sec:tor.  Inin! 

(JVVP)  7-8R.  will  nipt;t  on 
9:30  am  to  1  pm  at 
vy  Lane,  suite  500. 
Creenbelt,  Mayland. 

ITIJ-R  Stud  /  Groups  7  and  H  have 
established  JV  P  7-eR  to  consider 

jetween  active 
■ipaceborne  se  i.'^ors  and  systems  in  tiir 
radionavigatit  n  -jnd  radiolocation 
•^orvices.  The   VVP  vviil  undertake 
studies  needei    to  establish  the  technicfd 

ions  on  agenda  items 
related  to  acti  e  sensors  identified  by 
\VRC-95  for  V  'RC-97.  hh.  Wdliam 

U  serve  as  Chairman  of 
first  meeting  of  the  ]\\'V 
at  the  ITU  in  (iene\n. 


Working  Part) 
lune  15,  1994, 
MITRE.  6305 


Long.  USA,  'A 
iVVP  7-8R.  Th 
will  take  plaa 


from  9  to  1 1  ^  ovember  1994 


Mr  John  W 
appointed  Ch 


-«R.  The  age  ida  for  the  meeting  will 


he  to  organize 
the  C.eneva  mi 


gie 

10  IS 


r  lee 


ne  It 


Draft  Agenda 

1    Approval  o 

2.  Introductor 

3.  Work  .Assi 
4  Cnntributi 

November 
">   Dfnelopn 

JWP  7-8R 
(>.  Con.sideratil) 

Contributio 
7  Time  and  P 
K  Other  Busir 

M»;mbers  of 
attend  the  me' 
dist:ussions 
tiftheU.S.  Chi 
.Anyone  plan 
is  requested  tc 
later  than  2 
':  i01)901-92lB 


Kicbler  has  been 
irmanofU.S.  ITU 


-K  )WP 


a  work  plan  to  prepare  for 
etina  in  N'ovembor. 


the  Agenda 

Remarks. 

d  to  JWP  7-bR. 
Neefie<i  for  the 
ting  of  JWP  7-HK. 

ofa  Work  Plan  for  l!.S. 


n  of  available 

IS. 

ace  of  Future  Meetings, 
ess. 

the  Gtjneral  Public  may 
ting  and  join  in  the 
bject  to  the  instructions 
rman.  Mr.  John  Kiebler 
ng  to  attend  the  meeting 
contact  Mr.  Kiebler.  no 
,s  before  the  meeting,  at 


s  1 


Halted:  Ma>  0.  1994 
Warren  C.  Richards, 

Chairman.  U.S.  ITACfcrirr 
liadiocotnmunication  Sector. 
IFR  rJoc.  94-12549  Filed  5-20-94:  8:45  ami 

BILLING  CODE  4n(V'*»-M 


[Public  Notice  2010] 

Shipping  Coordinating  Committee 
Council  and  Associated  Bodies; 
Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  1:30  p.m.,  on  Wednesday, 
June  8.  1994.  in  room  4315.  at  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  SW..  Washington,  DC  20593- 
0001.  The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  72th 
Session  of  Council  and  39th  Session  of 
the  Technical  Cooperation  Committee  of 
the  International  Maritime  Organization 
(I.MO)  which  is  scheduled  for  June  13- 
17.  1994.  at  the  IMO  Headquarters  in 
London.  The  purpose  of  the  meeting  is 
to  discuss  the  papers  received  and  the 
draft  U.S.  positions.  Among  other 
things,  the  items  of  particidar  interest 
are: 

a.  Reports  of  the  IMO  committees  and' 
training  institutions 

b.  Review  of  the  IMO  tec:hnit:al 
cooperation  activities 

c:.  Report  on  the  Conference  of 
Contracting  Governments  to  the 
International  Convention  for  the 
Safety  of  Life  at  Sea,  1974 

(1.  Report  on  the  outcome  of  the 
Sixteenth  Consultative  Minting  of 
Contracting  Parties  to  the  1972 
London  Dumping  Convention 

e.  Report  on  the  meeting  of  the  London 
Convention  1972  Amendment  Group 

f.  Relations  with  the  United  Nations  and 
other  organizations 

g.  .Atiministrative  and  finiuiciai  matters. 

MembiTs  of  the  public  may  attend  the 
meeting  up  to  the  capacity  of  the  room. 
Interested  persons  may  seek  information 
by  writing;  Mr.  Gene  F.  Hammel.  U.S. 
Coast  Guard  Headquarters  (G-CI).  2100 
Second  Street  SW..  room  2114, 
Washington,  DC  20593-0001  or  by 
calling:  (202)  267-2280. 

Dated:  May  n.  1094. 
Geoffrey  Ogden, 

Chaimwn.  Shipping  Coordinating  Committii'. 
IFR  DiK..  94-12544  Filird  5-20-94:  8:45  a:nl 
BILLING  COOE  4710-7-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Industry  Policy  and  Sector/ 
Functional  Advisory  Committee 
Meetings 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  Industry  Policy  and 

Sector/Functional  Advisory-  Committee 

meetings. 


SUMMARY:  The  meetings  will  include  a 
review  and  discussion  of  current  issues 
wiiich  influence  U.S.  trade  policy. 
Pursuant  to  section  2155(f)(2)  of  title  19 
of  the  United  States  Code,  the  U.S. 
Trade  Representative  has  determined 
that  these  meetings  will  be  concerned 
with  matters  the  disclosure  of  which 
would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions.  Accordingly,  these 
meetings  will  be  closed  to  the  public. 
DATES:  The  period  of  March  1.  1994  to 
March  1,1996. 

ADDRESSES:  .Ml  meetings  will  be  held  at 
the  U.S.  Department  of  Commerce,  14th 
Street  and  Independence  Avenue. 
Washington,  DC  20230,  unless  an 
alternate  site  is  necessary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Leilani  Shon,  Assistant  U.S. 
Trade  Representative  for 
Intergovenimental  Affairs  and  Public 
Liaison,  Office  of  the  United  States 
Trade  Representative  at  (202)  395-6120 
or  Ann  Reidy,  Director,  Trade  Advisory 
Center,  Department  of  Commerce  at 
(202) 482-3268. 

Debbie  Leilani  Shon. 

Assistant  U.S.  Trade  Represfntaliw far 
Intcrgnwrninentai  Affairs  and  I'uhlic  L/oi.so/i. 
IFK  Doc.  94-12645  Filed  .5-20-94:  8:45  ami 
BILLING  CODE  319(M>1-M 


Request  for  Comment  on  Articles  To 
Be  Considered  for  Accelerated  Tariff 
Elimination  Under  the  Nortti  American 
Free-Trade  Agreement  (NAFTA) 

AGENCY:  Office  of  tlie  United  States 
Trade  Representative. 
ACTION:  Notice  of  and  request  for 
comments  on  articles  under 
consideration  for  negotiation  with  tht; 
Governments  of  Mexico  and  Canada  for 
accelerated  elimination  of  preferential 
NAFF  A  tariffs. 

SUMMARY:  Section  201(b)  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  of  1993  ("the  Act") 
grants  the  President,  subject  to  the 
{ <msultation  and  lay-over  requirements 
of  section  103(a)  of  the  Act,  the 
authority  to  proclaim  any  accelerated 
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schedule  for  duty  elimination  that  may 
bn  agreed  to  by  the  United  States. 
M.-Jxico  and  Canada  under  Article  302(3) 
of  the  North  American  Free  Trade 
Agreement  {"the  NAFTA").  This  notice 
is  intended  tc  inform  the  public  of  those 
articles  on  which  the  United  States 
Government  and  the  CJovcrnments  of 
K'exico  and  Canada  have  ogroed  to 
consider  acciler.ited  eiiniinaticn  of 
duties  under  the  NAFTA.  Inclusion  on 
tins  list  docs  not  signify  that  the  parties 
have  .'igreeti  to  acceierate  (illinination  of 
iis  duty,  oii'v  that  thi^  parries  will 
consider  doing  so. 

SUPPLEMENTARY  INFORMATION:  Copier  of 
a  listing  of  ipccirjc  product;^  to  be 
considered  for  accelerated  sariif 
elimination,  where  t!ie  siibheHdnip  is 
listed  in  Annex  1  with  an  asterisk,  may 
be  obtained  from  the  following  agencies: 

For  agricultural  pr^niucts  (chapters  1- 
r4  of  the  Harmonized  Tariff  Schedule  of 
ilia  United  States  (.HTSUSl):  U.S. 
Department  of  Agiiculture.  Foreign 
.Agriruhural  Service.  FAS  Publications. 
r.;om  .5^1 0-S,  Washington.  DC  20250- 
1000.  The  telephone  number  is  (202) 
7  20—7937;  for  non-agricultural  products 
(chapters  25-99  of  the  HTSU'S):  U.S. 
Department  of  Commerce.  Intertialional 
Trade  Ad.ministiaiitm.  Offir  e  of  Mexico, 
mom  3022.  14th  .<  Constitution  Ave. 
N\V..  Wasliington,  DC  20230.  The 
telephone  number  is  (202)  482-0300:  A 
complete  product  list  and  a 
concordance  list  showing  the  eqiiivalent 
sut)headinps  under  consideration  by  all 
three  countries  are  available  fro.m  Office 
.  of  the  United  States  Trade 
Representative.  Offico  of  Public  Affair.s. 
000  17th  Street  NW..  room  101, 
Washington,  DC  20.^0K.  The  teleplionc 
number  is  (202)  395-3230. 

Inquiries  regarding  otjier  aspects  of 
ibis  notice  or  tht!  tariff  acceleration 
exercise  should  be  direi  ied  to  the  Office 
of  North  American  Affairs.  USTR;  the 
telephone  is  (202)  395-3412.  Further 
information  on  this  subject  may  he 
found  in  the  Federal  Register  of 
Doceniber  23.  1993.  volume  .t8.  number 
245.  at  pages  68186  through  68189. 

Inquiries  regarding  the  changes  to  be 
made  to  the  Customs  Tariff  of  Canada 
should  be  directed  tr.  the 
Interdepartmental  Com.mitlee  on  FTA 
Acceleration.  140  O'Conner  Strei't.  14th 
floor,  Otlavv-a.  Ontario.  Canada  K 1 A- 
0G5.  Inquiries  regarding  i  hanges  to  the 
-Mexican  Tariff  .Sche<iule  of  the  Q^neral 
import  Duty  Act  should  be  directed  to 
the  office  of  the  Director  General  dc 
Estudios  de  Economic os.  I'nidaii 
Negociadora  del  Tratado  de  Libre 
Coinercio,  Sccrotaria  de  Comercio  v 
Fomento  Industrial  (SF.COFI).  The" 
address  is  .Mfonso  Keves  .30.  I'isc) «), 


Colonia  Hipodromo  Condesa,  06140 
Mexico,  D.F. 

Reque.sts  for  Comments 

Conmients  supporting  or  opposing 
accelerated  duty  eliminaricn  by  the 
United  States.  Mexico  and/or  Canada  fcr 
the  articles  provided  for  in  the  tariff 
subheadings  listed  in  the  Annexes  will 
be  accepted  until  Juno  20,  1994. 
Comments  will  be  accepted  by  the 
Governments  of  Mexico  and  Canada 
until  the  same  date.  Parties  interested  in 
providing  such  comments  should 
contact  the  oificcs  cited  above  for  the 
relevant  requirements.  Comments  must 
bo  submitted  in  accordance  with  15  CFR 
part  22003,  preferably  type-written,  and 
must  be  submitted  in  ten  copies  to  the 
Office  of  North  Ame-ncan  .affairs.  U.S. 
Trade  Representative.  000  17th  Street 
NW..  loom  501,  Washungton.  DC  20506. 
All  submissions  must  specify:  (1)  The 
tariff  subheading  to  v/hich  the 
comments  refer.  a;ui  the  rountry(ies)  of 
concern:  the  United  States.  Mexico  and/ 
or  Canada.  (2)  the  name,  address  and 
telephone  number  of  the  person,  fi.'-m  or 
organization  making  the  comments,  and 
(3)  an  indication  as  to  whether  tho 
writer  represents: 
— Producer  in  the  United  States 
— Importer  in  the  United  States 
— Exporter  in  the  United  .States 
— Consumer  in  the  llnited  States 
— Other,  in  the  United  States 

Specify: ___.. 

— Producer  in  Mexico 
— Importer  in  Mexico 
— Exporter  in  Mexico 
— Consumer  in  Mexico 
— (Jther.  in  Mf!x;co 

Specify: 

— Prod\)cer  in  Canada 

— Importer  in  Canada 

— Exporter  in  Canada 

— Consumer  in  Canada 

— Other,  in  Canada 

Specify: .__ 

Submissions  not  meeting  these 

n  quiremonts  cannot  be  considered. 

Proposed  Items  To  Receive  Acrelerafed 
Duty  Elimination 

Articles  in  the  Harmonized  Tariff 
Sihedule  of  the  United  .States  that  are 
piopo.sed  for  accelerated  dut\- 
eliminatirm  are  listed  in  Annex  I  to  this 
notice.  Lists  of  articles  in  the  Mexican 
Tariff  Schedule  of  the  General  Import 
Duty  Act  and  the  Customs  TariiT  of 
Canada  that  are  propitsod  for  acceleralt^d 
duty  elimination  are  listed  in  Annexes 
II  anil  III,  respectively.  Inclusion  on  this 
list  do(!S  not  signify  that  the  partios  have 
agreed  to  accelerate  elimination  of  it.s 
duty,  only  that  tho  parties  will  consider 
doing  so.  Conmienis  of  the  j)ublir  on  the 


advisability  of  an  acceleration  v\ill  be 
taken  into  account  in  determining  the 
U  S.  position  with  respect  to  each 
product  under  consideration.  Petitions 
received  by  January  25,  1994,  in 
accordance  with  the  Federal  Register  of 
Det:ember  23,  1993.  but  oi  listed  m  this 
r.'olir.s.  shall  be  considered  during  the 
next  round  of  tariff  acceieraiion 
discussions  with  Mexico  and  Canada 

Advice  of  the  United  States 
International  Trade  Commission 

Tho  United  States  intrrnationa!  T.'-ade 
Commissicn  is  bo:;ig  fii-nished  with  thi' 
li:^t  of  articles  published  in  .'\nn<;x  I  of 
this  nolice  for  the  purpose  of  s«:uring 
from  th'^  Ccmm.ission  its  jud:;e.Ti';r.r  as 
to  the  probable  economic  effect  of 
accelerated  elimination  oi  U.S.  duties 
under  the  N,\FTA  on  industries 
producing  like  or  directly  competitive 
articles  and  on  consumers. 

Advice  of  the  Private  Swrtor  Ad\:s«jr\' 
Committee 

Pursuant  to  sw:tion  103(a)  oI  the  Ac! 
private  sector  advisor\'  coiniritter.s  an' 
being  furnished  with  the  list  of  articles 
published  in  the  A.nnexes  of  this  notite 
for  their  advii  e. 

Articles  That  May  Be  Considered  in 
Negotiations 

Please  re;id  this  section  carefulK. 
Except  as  notad.  all  articles  providi-d  for 
in  the  subheadings  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  thai 
are  listed  in  the  Annexes  to  this  notice 
are  being  '.(msidored  for  accelerated 
duty  ehniinafion.  A  description  of 
articles  provided  for  in  these 
subheadings  is  available  for  /Vnnex  1  in 
the  'Harmonizeei  Tariff  Schedule  ol  the 
United  States  (1994).  Supplement  i."' 
U.S.  International  Trade  Commission 
Publication  2690.  The  -Customs  TaritI" 
of  Canada  and  the  Mexican  "Tarifa  lic 
la  Ley  del  Impuesto  Crfjiieral  de 
Imp.irtacid"  (Tariff  Schedule  td  tin 
"General  Import  Duty  Act")  shouiii  be 
consulted  for  a  description  of  tho 
articles  provided  for  in  the  tariff 
subheadings  in  Annex  II  and  III. 

I'or  subh(!adings  listed  in  the  .Annexes 
wi!h  an  asterisk,  only  certain  products 
will  be  con::id»'red  for  accelerated  tanff 
iliniinalion.  A  list  of  the  specific 
products  \\  hich  will  be  considen-d  is 
available'  (see  ADDITIONAL  INFORMATION 
iibovfd. 

.'\s  with  the  NAFTA  itself,  the  tariff 
acceleration  exerci.se  will  result  in  thnM- 
sepiu-ate  bilateral  agreements  between 
tile  United  States  and  Mexico,  the 
United  Skitcs  and  Canada,  and  Canada 
and  Mexico.  Thus,  in  some  luises. 
acceleration  is  not  being  considereii 
an.iong  all  thr(;e  parties,  as  indi(  rUcd  i,i 
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the  Annex^ 
agreement 
all  countriA 
As  a  rule,  a 
is  being 
on  the  equi .' 
the  parties 
however, 
provide 
one  or  both 
cases,  the 
already  eli 
treatment, 
equivalent 
schedules, 
free,  is  avaj 
INFORMATIO* 
Charles  E. 
Assistant  U. 
American 


,  and  a  subsequent 
accelerate  may  not  include 
indicated  in  the  Annexes, 
xelerated  duty  elimination 
coiisidered  on  a  reciprocal  basis 
.'alent  tariff  subheadings  by 
nvolved.  In  many  cases, 
or  two  parties  may  already 
N/^FTA  duty-free  treatment  lo 
of  the  other  parties.  In  such 
A  nnexes  do  not  list  products 
e  for  NAFTA  duty-free 
concordance  showing  the 
terns  in  all  three  tariff 
ncluding  those  already  duty- 
able  (see  ADDITIONAL 
above). 

Jr.. 
Trade  RepresfntotivL'  forSorth 
irs. 


oie  I 


gible 
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to  goods  on 
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i  ig  in  the  Harmonized  Tariff 
the  United  States 
roducts  to  be  considered  for 
removal  of  the  duty  on 

in  Mexico  or  Canada 
Horth  American  Free  Trade 
NAFTA). 
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Canada  that  are  provided 
si  bheading  listed  below  will 
d  for  accelerated  removal  of 
duty  under  the  NAFTA, 
is  followed  by  the 
consideration  of 
duty  removal  will  be  limited 
y  originating  in  Mexico, 
the  subheading  is  followed 
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goods  only  originating  in 
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im  )ort 
subhc  ading 


t  ) 


proc  uc 


0406 
0603 
0701 
0710 
0710 
0710 
0712 
0804 
0805 
0805 
0805 
0805 
1108 
1901 
2001 
2001 
2001 
2001 
2002 
2004 
2005 
2005 


.10.50 

10.60 

90.50 

10.00 

80.97 

90.90 

10.00 

50.60 

30.40 

.40.60 

40.80 

40.80 

13.00 

.90.90 

.90.20 

.90.35 

.90.39 

.90.60 

.90.00 

.10.80 

.60.00 

90.50 


AX 
AX 
AX 
MX 
lAX 
IX 

^IX 
AX 
AX 
AX 
AX 
MX 
AX 
AX 
AX 
AX 
AX 
dX 
AX 
4X 


2005.90 

2005.90 

2008.19 

2009.20 

2009.20 

2009.30 

2009.30 

2009.30 

2009.30 

2204.21 

2204.21 

2204.21 

2204.29 

2204.29 

2204.29 

2204.29 

2921.19 

2933.59 

2933.90 

3803.30 

3920.10 

3921.90 

4421.90 

5208.32 

5404.10 

5407,20 

5501.20 

5503.20 

5506.20 

5515.11 

5604.90 

5605.00 

5607.50 

5607.50 

5801.21 

5801.22 

5801.23 

5801.24 

5903.90 

6203.11 

j203.11 

6203.42 

6203.42, 

6203.42, 

6204.11, 

6204.62. 

6204.62. 

6204.62. 

6204.62. 

6215.10. 

6302.60. 

6302.91. 

6303.11. 

6307.90. 

6402.19. 

6402.19. 

6402.19. 

6402.19 

6402.19 

6403.19. 

6403.19 

6403.19. 

6403.51 

6403.51 

6403.59. 

6403.59 

6403.91. 

6403.91. 

6403.99 


.55  MX 
80  MX 
90  *  C;* 
.20  MX 
40  MX 
10  CA 
.20  CA 
40 
.60 

.30  MX 
.50  MX 
.80  MX 
.20 

40  MX 
60 

80  MX 
10  *  CA 
.32  MX 
87  MX 
50  MX 
00  CA 
50  CA 
40  * 
30 
.80  * 
00  * 
00  MX 
.00  MX 
00 
00 
00  * 
.00  MX 
,20  • 
,40  • 
.00 

,00  MX 
00 
00 
25 
10 
20 

10  CA 
20  CA 
40 
00 

10  CA 
20  CA 
30  CA 
40 
00 

00  *  CA 
00  " 
00  CA 
89  * 
10 

30  CA 
50 
70 
90 
15 
45 
60 
60  * 
90 
60  - 
90 
60  * 
90 
60  * 


6403.99 

6403.99 

6404.11 

6404.11 

6404.19 

6404.19 

6815.99 

6911.10 

6911.10 

6912.00 

6912.00 

6912.00 

6912.00 

6914.90 

7005.21 

7005.21 

7005.29 

7005.29 

7007.11 

7007.21 

7007.21 

7009.91 

7009.91 

7318.15 

7318.15 

7318.15 

7318.15 

7318.15 

7321.11 

7321.11 

7321.90 

7508.00 

7508.00 

7901.12 

7901.12 

8108.90 

8213.00 

8418.21 

8418.30 

8418.40 

8418.91 

8418.99 

8418,99 

8450.11 

8450.20 

8450.90 

8450.90 

8450.90 

8536.50 

8714.91 

8714.91, 

8714.91 

8714.93 

8714.93, 

8714.93 

8714.93. 

8714.93 

8714.95 

8714.96 

8714.96. 

8714,96 

8714.99 

8714.99 

8714.99 

9107.00. 

9107.00 

9114,90. 

9114,90 

9603.29. 


75 
.90 

.20  MX 
.90  MX 
.80 

90  CA 
40  *CA 
10  MX 
.80  MX 
.20  MX 

39  MX 
45  MX 
48  MX 
00  •  CA 
10  MX 
20  MX 
05  MX 
15  MX 

.00  CA 
.10  CA 
.50  CA 
.10  CA 
.50  CA 
.20  * 

40  • 

.50  *  CA 
.60  * 
80  * 
10  CA 
60  CA 
60  CA 
10  •  CA 
50  *  CA 
10 

.50  CA 
.30  *  CA 
.SO  MX 
.00  CA 
.00  CA 
00  CA 
00  CA 
40  CA 
80  CA 
00  CA 
00  •  CA 
20  •  CA 


40 
60 
80  * 
30  MX 
50  MX 
90  MX 
lOCA 
20  CA 
30 

60  CA 
BOCA 
00 
10 

50  CA 
90 

10  CA 
50  CA 
90 


CA 
CA 


40 
80 
30 
50 


CA 
CA 
CA 
CA 


40  CA 
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9603.29.80  CA 
9603.40.40  CA 
9603.50.00  CA 

Annex  II 

Subheadings  in  the  Tariff  Schedule  of 
the  General  Import  Duty  Act  of  Mexico 
(Tarifa  de  la  Ley  del  Impuesto  General 
de  Importacion)  containing  products  to 
be  considered  for  accelerated  removal  of 
the  duty  on  goods  oiiginating  in  the 
United  States  or  Canada  under  the 
Noith  American  Free  Trade  Agreement 
(NAFTA). 

lExcept  as  noted,  all  goods  originating 
in  the  United  States  or  Canada  that  are 
provided  for  in  the  subheadiiigs  listed 
below  will  be  considered  for  accelerated 
removal  of  the  Mexican  import  duty 
under  the  NAFTA.  If  the  subheading  is 
followed  by  the  letters  "US", 
consideration  of  accelerated  dutv 
removal  will  be  limited  to  goods  only 
originating  in  the  llnited  States. 
Similarly,  if  the  subheading  is  followed 
by  the  letters  "CA",  consideration  will 
be  limited  to  goods  only  originating  in 
Canada.  An  asterisk  indicates  that  only 
certain  products  within  the  subheading 
will  be  considered.  Information  on 
obtaining  a  list  of  the  specific  products 
is  contained  in  the  body  of  this  notice.) 
0406.10.01  *  i:s 
0701.90.99 
0710.10.01 
0710.80.04  US 
0710.90.99  US 
0712.10.01 
0713  33.02 
0805.40.01  US 
1105.10.01 
110.'5.20.01 
1108.1301 
1901.90.99  *  US 
2U01.90.01  US 
2001  90.02  US 
2002.90.99  US 
2004.10.01 
2005.20.01  US 
2005.60.01  US 
2005.90.01  US 
2005.90.99  US 
2008.10  ';o  * 

2009.20.01  US 

2009.30.02  US 
2009.30.99  US 
2204.10.01  US 
2204.21.01  US 

2204.21.01  US 

2204.21.02  US 

2204.21.03  US 
2204.21.99  US 
2204.29.99 
2204.30.01  l.'S 
2208,20.02 
2208.20.03 
2208.20.99 

2208.90.04  US 
2837,11.01 


2903,40,04 

2905.16.02 

2921.19,07 

2921.21.01 

2921.29.01 

2921.29.02 

2932  29,99 

2932.59.06 

2933.90,57 

2935.00,28 

2935,00,99 

2936.27,01 

2936,28  01 

2937.99,09 

2941.30.01 

2941.90.16 

3702.31.01 

3702.41.01 

3702.53.01 

3702.54.01 

3702.55,01 

3702.92.01 

3702.94.01 

3808.30.02 

3808.30.99 

3921.90,08 

4407.10.01 

4421,90.99 

4808.30.02 

4809.90.01 

4811.90.09 

5208,32,01 

5404,1099 

5404,20.01 

5501.20.01 

5501.20,02 

5501.20,03 

5501.20,99 

5503.20.01 

5503.20.02 

5503.20,03 

5503.20,99 

5506.20.01 

5515.11.01 

5604.90.03 

5604.90,04 

5605.00,01 

5607.50.01 

5801.21.01 

5801.22.01 

5801.23,01 

5801.24.01 

5903.90.02 

6203.11.01 

6203.42.01 

6203,42.02 

6203.42.99 

6204.11.01 

6204,62.01 

6204.62.99  CA 

6215.10.01 

6302.60.01  ' 

6302.91.01  " 

6303.11.01  ( 

6307.90.01 

6402.19.99 

6403.51.01  * 

6403.59,99  * 

6403,91.01  * 


CA 


CA 


6403.99.99  * 

6504.11.01  •  US 

6404.19.19  • 

6911.10,01  US 

6912,00.01 

6912.00.99 

7003.19.01 

7003.19.99 

7005.10,01 

7005.21,01 

7005,21.02 

7005.21.99 

7005.29.01 

7005.29.02 

7005.29.03 

7005.29.99 

7006.00,01 

7006  00.02 

7006.00.03 

7006.00.04 

7006.00.99 

7007,11,02 

7007.11.03 

7007.11.99 

7007.19.01 

7007.19.99 

7007.21.01 

7007.21.04 

7007.21.99 

7007.29.99 

7008,00.01 

7009.91.01 

7009.91.99 

7320.20.01  *  US 

7320.20,03  *  US 

7321.11,01 

7321.11.02 

7321.11.99 

7321.90.03 

7321.90  06 

7321.90.99 

7326.20.99  *  US 

7508.00,99  * 

7901.12.01 

8108.90.99  * 

8213,00.01 

8415,10.01 

8418.10,01 

84 13'.  10.02 

8418.21,01 

8418.30.01 

8418.30.02 

8418.30.03 

8418.30.05 

8418.30.99 

8413.40.01 

8418.40.02 

8418.40.03 

8418.40.04 

8418.40.99 

8418.99.03 

8418.99.09 

8418.99.12 

8418.99.99  * 

8419.31.99  * 

8419.90.99  * 

8422.11.01  US 

8422.90.04  US 

8422.90.05  US 
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8422.90.06  Ui 

2921.29.00  *  MX 

7321.90.40 

8424.30.01 

2932.29.00  *  MX 

7391.90.51  MX 

8429.59.01 

2933.59.00  *  MX 

7391.90.52  MX 

8431.41.01* 

2933.90.00  *  MX 

7391.90.53  MX 

8431.41.02* 

2935.00.00  *  MX 

7391.90.59  MX 

8431.41.03* 

2941.30.00  *  MX 

7508.00.20  * 

8431.41.99* 

2941.90.00  *  MX 

7508.00.90  * 

8431.49.01* 

3921.90.90  * 

8108.90.00  * 

8431.49.02* 

4421.90.40  * 

8213.00.20  US 

8431.49.99* 

4809.90.90  *  MX 

8213.00.30  US 

8450.11.01 

5208.32.90  * 

8418.21.10 

8450.11.02 

5404.10.90  * 

8418.21.90 

8450.20.01 

5407.20.00  * 

8418.30.00 

8450.90.01  * 

5501.20.00  MX 

8418.40.00 

8450.90.02  * 

5503.20.00  MX 

8418.91.10  *  US 

8450.90.99  * 

5506.20.00 

8418.91.20  US 

8451.21.01  UJ 

5515.11.00 

8418.99.11  * 

8451.21.99  Ui 

5604.90.00  * 

8418.99.19  * 

8454.30.01 

5605.00.00  MX 

8418.99.31 

8462.21.05 

5607.50.10  * 

8418.99.39 

8479.81.01 

5607.50.20  * 

8419.90.80  *  MX 

8485.90.08 

5801.21.00 

8424.30.00  MX 

8514.30.02 

5801.22.10  MX 

8431.41.90  *  MX 

8514.90.02 

5801.22.90  MX 

8431.49.90  *  MX 

8516.60.02 

5801.23.10 

8485.90.90  *  MX 

8516.90.11 

5801.23.20 

8514.30.10  *  MX 

8516.90.12 

5801.24.00 

8514.30  90  *  MX 

8516.90.13 

5903.90.20  * 

8514.90.91  *  MX 

8536.50.01  * 

6203.11.00 

8514.90.92  *  MX 

Annex  III 

6203.42.00 

8516.60.20 

6204.11.00 

8516.90.51 

Subheading 

in  the  Customs  Tariff  of 

6204.62.00 

8516.90.52 

Canada  Conta: 

ning  products  to  be 

6215.10.00 

8516.90.53 

considered  foi 

accelerated  removal  of 

6302.60.00  * 

8516.90.59 

the  duty  on  go 

jds  originating  in  the 

6302.91.00  * 

8536.50.80  * 

United  States 

)r  Mexico  under  the 

6303.11.00 

8536.50.91  * 

North  Americi 

n  Free  Trade  Agreement 

6307.90.92  * 

8536.50.99  * 

(NAFl'A). 

6307.90.99  * 

8714.93.00 

[E.xcept  as  n 

)ted.  all  goods  originating 

6402.19.10  US 

8714.95.00 

in  the  United  . 

>tates  or  Mexico  that  are 

6402.19.90 

8714.96.00 

provided  for  i: 

the  subheadings  listed 

6403.19.10  US 

8714.99.10  US 

below  will  be 

:onsidered  for  accelerated 

6403.19.20 

8714.99.20 

removal  of  the 

Canadian  import  duty 

6403.19.90 

9107.00  10  * 

under  the  NAI 

TA.  If  the  subheading  is 

6403.51.00  * 

9107.00.20  ' 

followed  by  th 

3  letters  "MX". 

6403.59.00  * 

9107.00.90  ♦ 

consideration 

)f  accelerated  duty 

6403.91.00  * 

9114.90.20  *  US 

removal  will  h 

;  limited  to  goods  only 

6403.99.10  * 

9114.90.30  *  US 

originating  in 

Mexico.  Similarly,  if  the 

6403.99.90  * 

9114.90.90  *  US 

subheading  is 

bllowed  by  the  letters 

6404.19.10  * 

9603.29.00 

"US",  conside 

ation  will  be  limited  to 

6404.19.90  * 

9603.40.90 

goods  only  on 

;inating  in  the  United 

6815.99.91  *  US 

9603.50.90 

States.  An  astc 

risk  indicates  that  only 

6815.99.99  *  US 

fFR  Doc.  94-12473  Filed  5-20-94:  8:45  am] 

certain  produc 
will  be  consid 

ts  within  the  subheading 
(red.  Information  on 
of  the  specific  products 

6912.00.00  MX 
6914.90.00  * 
7007.11.11 

BILLING  CODE  3190-01-P-M 

obtaining  a  Hs 

is  contained  ii 

the  body  of  this  notice.] 

7007.11.19  US 

DEPARTMENT  OF  TRANSPORTATION 

0701.90.00  M^ 

7007.11.30 

0710.10  00  MJ 

7007.19.00  MX 

[Ref.  Docket  43232] 

0712.10.00  M; 

1105.10.00  m; 

7007.21.11 
7007.21.19  US 

Office  of  the  Secretary 

1105.20.00  M) 
1108.13.00  M? 

7007.21.30  US 
7009.91.00 

Prohibition  on  the  Sale  of  Passenger 
Air  Transportation  to  Lebanon 

2004.10.00  MJ 

7318.15.00  * 

2008.19.90  *  I 

S 

7321.11.11  MX 

Notice  reaffirming  the  restriction 

2204.29.10 

7321.11.19MX 

prohibiting  the  sale,  in  the  United 

2903.40.00  *  ^ 

IX 

7321.11.90* 

States,  of  passenger  air  transportation  to 

2905.16.00  *  h 

IX 

7321.90.10  MX 

Lebanon.  We  are  publishing  this  notice 

2921.19.00  * 

7321.90.20  * 

in  its  entirety  as  an  appendix  to  this 

2921.21.00  '  ^ 

[X 

7321.90.30 

document. 
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DATE:  Issued  in  Washington.  DC,  Mftv 

17,1994. 

Patrick  V.  Murphy, 

Actir.g  Assistant  Secretary  for  A  viation  and 
International  A  fiairs 

Notice 

As  a  result  of  foreign  air  carriers 
adding  service  to  Beirut.  Lebanon,  over 
the  past  fev;  years,  the  Departn-.ent  has 
increased  its  monitoring  activities 
relating  to  the  air  transportation 
restrictions  put  in  place  with  regard  to 
Lebanon  in  1985.  This  has  led  to  the 
issuance  of  a  number  of  consent  cease 
and  desist  orders  and  the  assessment  of 
•substantial  civil  penalties  for  violations 
of  these  restrictions.  Investigations  of 
possible  violations  by  a  number  of  ether 
airlines  and  travel  agents  are 
continuing. 

By  this  Notice,  wc  once  again  take  the 
opportunity  to  reaffirm  the  restrictions 
that  were  put  in  place  as  a  result  of 
security  concerns  by  Department  Order 
85-7-45,  as  modified  by  Order  92-a-25. 
Specifically,  it  is  a  condition  of  all 
certificates  held  by  L'.S.  air  carriers,  all 
permits  held  by  foreign  air  carriers  and 
all  exemptions  from  sections  401  and 
402  of  the  Federal  Aviation  Act  that  the 
holder  shall  not  sell  in  the  United  States 
any  passenger  transportation  by  air 
which  includes  any  tvpe  of  stop  in 
Lebanon.  The  Departnisnt  has 
consistently  interpreted  this  restriction 
to  apply  to  all  sales  activities  in  the 
L'nited  States  by  air  carriers  and  their 
agents,  including  travel  agents, 
consolidators,  wholesalers  and  other 
third  parties,  that  are  utilized  to  transact 
such  sales.  This  prohibition  includes 
any  activity  undertaken  in  the  L'nited 
States  that  effectuates  the  sale  of  such 
air  transportation  and  includes,  but  is 
not  limited  to,  resenations  made  in  the 
United  States  by  any  air  carrier  or  its 
agents  by  mail,  overnight  express, 
courier,  telephone,  facsimile  or  other 
means  to  any  air  carrier  or  its  agents, 
including  travel  agents,  consolidators, 
wholesalers  and  other  third  parties, 
located  outside  the  United  States  that 
results  in  the  issuance  of  a  passenger 
ticket  or  the  confirmation  of  a 
reservation  for  passenger  air 
transportation  to  Lebanon. 

The  fact  that  a  ticket  for  air 
transportation  is  issued  outside  the  U.S. 
is  not  dispositive  of  whether  the  sale  of 
that  ticket  was  made  in  the  U.S.  Thus, 
for  example,  a  travel  agent  receiving 
reimbursement  in  the  U.S.  for  a 
passenger  ticket  for  air  transportation 
service  to  Lebanon,  who  obtains  that 
ticket  through  an  airline  or  consolidator 
in  Canada,  would  be  in  violation  of  the 
Department's  Lebanon  restrictions. 
Likewise,  an  airline  that  accepts  a  L'..S. 


telephone  purchase  in  Canada  for  air 
transportation  to  Lebanon,  with  ticket 
dehvery  in  the  U.S..  would  also  violate 
our  Lebanon  restrictions.  These  agents 
and  airlines  would  be  subject  to  the 
imposition  of  substantial  civil  penalties. 
Moreover,  crirriinal  prosecution  could 
result  from  knowing  and  willful 
violations  of  the  law. 

This  Notice  shall  be  published  in  the 
Federal  Register  and  sh.=.il  be  served  on 
all  certificated  air  carriers,  ail  foreign  air 
carriers,  the  United  States  Departments 
of  State  and  Justice,  the  Air  Traiisport 
Association,  the  International  Air 
Transport  Association,  the  National  .-Mr 
Carrier  Association,  the  American 
.Society  of  Travel  Agents,  and  the 
Association  of  Retail  Travel  Agents. 

By; 

Dated:  May  17,  1004. 
Patrick  V.  Murphy. 

Acting  Assistant  Secretor.fpr  Policy  and 
International  Affairs. 

iFR  Doc.  94-12513  Filed  .5-2r>-fl4;  fi  45  arr,) 
BILUNG  CODE  4910-62-P 


Federal  Aviation  Administration 

Intent  To  Rule  on  Application  To 
Impose  a  Passenger  Facility  Charge 
(PFC)  at  James  M.  Cox- Dayton 
International  Airport,  Vandalla,  OH,  and 
Use  PFC  Revenue  At  James  M.  Cox- 
Dayton  International  Airport,  VandaMa, 
OH,  et  al. 

agency:  Federal  Aviation 
Administration  (FA.^),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  James  M. 
Cox-Dayton  International  Airport  and 
use  PFC  revenue  at  James  NL  Cox- 
Dayton  International  Airport  and 
Da\-ton  General  Airport  South  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1900  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  Jime  22,  1994. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FA^\  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East,  8820 
Beck  Road,  Belleville,  Michigan  48111. 

In  addition,  one  copy  of  anv 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Roy 


Williams,  Director  of  Aviation  of  the 
city  of  Dayton,  Ohio,  at  the  follcwinc 
address:  James  M.  Cox-Daylon 
International  Airport,  Terminal 
Building,  Vandalia,  Ohio  45377. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comme.-.ts 
previously  provided  to  the  city  of 
Dayton,  Ohio  under  §  158.23  of  part  1 5fi 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dean  C.  Nitz,  Manager.  Detroit 
Airports  District  Office,  Willow  R;.-. 
Airport,  East,  8820  Beck  Road. 
Belleville,  Michigan  48111,  (313)  4c~- 
7300.  The  apphcation  may  be  review?^ 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FA.- 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  i.T.pc^f 
a  passenger  facility  charge  (PFC)  at 
James  M.  Cox-Day1on  Intemational 
Airport  and  use  the  revenue  from  a  FFC 
at  James  M.  Cox-Dayton  Intematicnt! 
Airport  and  Dayton  C«neral  Airport 
South  under  the  provisions  of  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Tirlf 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub  L 
1 01-508)  and  part  158  of  the  Federal 
.Aviation  Regulations  (14  CFR  part  15f- 1 

On  April  22, 1994.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  FFt 
submitted  by  the  city  of  Dayton,  Ohio, 
was  substantially  complete  within  th^ 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  late' 
than  July  23,  1994. 

The  following  is  a  brief  o\  erview  if 
the  application. 

Level  of  the  Proposed  PFC:  S3. 00. 
Proposed  Charge  Effective  Date:  Ju,-.e  ) . 

1994. 
Proposed  Charge  Expiration  date: 

August  31,  2001. 
Total  Estimated  PFC  Revenue: 

S24.667.200. 
Brief  Description  of  Proposed  Project.  <■ 

Projects  To  Impose  and  Use  PFC 

lames  M.  Cox-Dayton  Internationcj 

Airport 
Install  FAR  part  139  Sign?. 
Airfield  Pavement  Evaluation. 
Runway,  Taxiway,  and  Apron 

Rehabilitation. 
Aircraft  Parking  Apron  Expansion  cjvd 

Improvements. 
Taxiway  'W'  Extension. 
Purchase  Replacement  Emergency 

Power  Generator. 
.Scan  Surface  Monitoring  System 

Upgrade. 
Emery  Cargo  Apron  Purchase. 
.Sand  Storage  Building  Purchase. 
.■\irfield  Snow  Removal  and  Fire 

Fighting  Equipment  Purchase. 
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101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Com.ments  must  be  received  on 
orbefore  June  22,  1994. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  F.\A  at  ihe  foiiovving 
address:  Federal  Aviation 
Administration,  Chicago  Airports 
District  Office,  2300  Last  Devon 
Avenue,  room  258,  Des  Pleincs.  Illinois 
60018. 

In  addition,  ono  copy  of  any 
comments  submitted  to  the  FAA  ruist 
be  mailed  or  delivered  to  .Mr.  John  C. 
Schalliol,  Director,  Michiana  Regional 
Transportation  Canter  of  the  St.  Joseph 
County  Airport  Authority  at  the 
following  addr(;Ss:  St.  Joseph  Coutity 
Airport  Authority,  Michiana  Regional 
Transportation  Center,  4477  Tcinlinal 
Drive.  South  Bend,  Indiana  466215. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  St.  Jos(»ph 
County  Airport  Authority  under 
§158.23  of  part  1.58. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  H.  Yates,  Manager,  Chicago 
Airports  District  Office,  2300  East 
Devon  Avenue,  loom  258,  Des  Piaines, 
Illinois  60018.  (708)  2S4-7526.  Tho 
application  mav  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATiON:  The  FAA 
proposes  to  rule  and  invites  public 
coniment  on  the  applicatioti  to  impose 
and  use  the  revenue  from  a  PFC  at 
Michiana  Regional  Transportation 
Center  under  the  provisions  of  th'^ 
Axialion  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnih'js 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  15.'J  of  th- 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  May  6,  1994,  the  FAA  dctarminod 
thnt  the  application  to  impose  and  unc 
the  revenue  from  a  PFC  submitted  by  St 
Jo.seph  County  Airport  .Authority  was 
substantially  com.plete  within  th-.; 
requirements  of  §  138.25  of  part  118. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  August  26,  1994. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  Proposed  PFC:  33.00. 
Proposed  Charge  Effective  Date: 

September  1,  1994. 
Proposed  Charge  Expiration  Date: 

December  31.  2003. 
Total  Estimated  PFC  rev.^nur: 

59,185,403. 
Brief  Description  of  Proposed  PiOJect(sl: 

a.  Terminal  Building  Expansion  nnd 
Railroad  Station. 

1)  Rail  Spur  and  Platform. 


c.  Land  .Acquisition  for  Runway  9R 
Protection  Zone. 

d.  Construction  of  Runway  9L-27R 
with  Parallel  Ta.xiway. 

i\  Perimeter  Security  Fencing. 

f.  Loading  Bridge  and  Elevation 
Transition  Facility. 

g.  Perimeter  Road  Modifications  for 
Railroad  Spur  Con  ■tniction. 

h.  Rehabilitation  of  Runway  9R-27L 

and  Portions  of  Parallel  Taxiway  B. 
i.  Installation  of  FAR  part  139  Airport 

Guidance  Signs, 
j.  Installation  of  FAR  §  107.14 

Security  .Access  Control  System. 
k.  Install  Surface  Scan  System 

Enh'incemetit. 

1 .  Acquisition  of  Large,  High-Speed 
Snowblower 

Class  or  Classes  of  Air  Carriers  Which 
the  Public  Agency  Has  Requested  Not 
Be  Required  To  Collect  PFCf:  On-, 
demand  FAR  part  135  Air  Taxi 
Operators  with  less  than  15  seats. 

Any  person  may  inspect  the 
application  in  person  at  the  FA.\  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CON  I'ACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  m  pnrs^.n  at  the  St.  Joseph 
County  Airport  Authority. 

l.ssued  in  Des  Piaines,  Illinois  on  M;iy  12, 
1094. 

Larry  H.  Ladendorf, 
Acting  Mancg^r.  Airport:;  Division.  Cr<  ::t 
Lakes  Region. 
|FR  Dot-..  9^-12532  Filed  5-20-04:  84,=)  ;huI 

BILLING  CODE  49'0-13-M  • 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Washington,  Kent,  and  Providence 
Counties,  Rl 

AGENCY;  Federal  Highway 
Administration  (FH VVA),"  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHVVA  is  issuing  this 
notice  to  advise  the  public  tliat  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed  construction 
of  a  third  track  for  freight  rail  service 
between  Central  Falls  and  North 
Kingston,  Rhode  Island. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  G.  Hoxie.  Division 
-Administrator.  Federal  Highwav 
Administration,  380  Westminster  Mali, 
room  547,  Providence,  Rhode  Island, 
Telephone:  (401)  528^541.  or  Thomas 
J.  Queenan.  Project  Manager,  Rhode 
Island  Department  of  Transportation. 
Two  Capitol  Hill— room  372. 
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Providence,  RI  02903.  telephone:  (401) 
277-2694. 

SUPPLEMENTARY  INFORMATION:  The 
FH\VA.  in  cooperation  with  the  Rhode 
Island  Departir.c-nt  of  Transportation 
(RIDOT),  Hill  prf;pare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
improve  freight  rail  service  along  the 
iNorthoast  Corridor  (NEC)  between 
Central  Falls  and  North  Kingston,  Rhode 
island.  The  proposed  improvement 
would  involve  the  construction  of  a  new- 
third  track  parallel  to  the  NEC  mainline 
along  the  entire  corridor  for  a  distance 
of  about  35  kilometers  (22  miles). 

hnprovementb  ii-  the  corridor  are 
considered  necessar^^  to  alleviate 
impacts  to  freight  rail  sen'ice  resulting 
from  the  proposed  Amtrak  Northeast 
Corridor  electrincdtion  project. 
Constniction  of  electrification  facilities 
and  associated  changes  in  intercitv 
passenger  operations  arc  expected  to 
reduce  vertical  and  horizontal 
clearances  at  overhead  bridges  along  the 
corridor,  limit  daytime  height 
movements  to  existing  levels,  and 
restrict  additionnl  freight  movements  to 
nighttime  hours.  Alternatives  under 
consideration  include  (1)  Taking  no 
action:  (2)  construction  of  a  continuous 
third  track  parallel  to  the  NEC  mainline 
inchiding  a]-:cillar,'  modifications  to 
overhead  bridge  structures;  and  (3)  other 
reasonable  altemctives  identified  during 
the  scoping  process. 

Public  scoping  meeting(s)  will  be  held 
in  Cranston,  RI  between  June  and  July 
1994.  In  addition,  a  public  hearing  will 
be  held.  Pubhc  notice  will  be  given  of 
the  time  and  place  of  the  meetings  ajid 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  prior  to 
the  public  hearing. 

To  ensure  that  the  ful)  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Resfarch, 
Planning  and  Construction.  The  regulations 
implfmenting  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  other  at  livities  npplv 
to  this  program) 

Is.sued  on;  May  17,  iro-^. 
Gordon  G.  Hoxie, 

Division  Adsr.inistrator,  Proviticncr.  Rhodtf 
Island. 

(FR  Doc    <)4-12487  Filed  5-  2(V-W:  .H  4.'>  i.nil 
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National  Highway  Traffic  Safety 
Administratiori 

[Docket  No.  93-€7;  Notice  2) 

Sekurit  Glas  Union  GmbH;  Grant  of 
Petition  for  Determination  of 
inconsequential  Noncompliance 

Sekurit-Glas  Union  GmbH  (hereinafter 
referred  to  as  •'Sekurit"),  a  division  of 
VEGLA  Cm.bH,  of  Aachen.  Germany, 
determined  that  it  manufactured  glazing 
v.hich  was  installed  in  buses  imported 
to  the  United  States  of  America  (USA) 
which  does  not  comply  with  the 
marking  requirements  of  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
205.  "Glazing  Materials"  (49  CFR 
571.205),  and  filed  an  appropriate  report 
pursu.^t  to  49  CFR  Part  573. 

As  a  result  of  these  findings.  Sekurit 
also  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq  )  on 
the  basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  wes 
published  on  September  30, 1993  (58  FR 
51126)  and  an  opportunity  afforded  for 
comment. 

Standard  No.  205.  which 
incorporates,  by  reference,  American 
National  Standard  Institute's  "Safety 
Code  for  Safety  Glazing  Materials  for 
Glazing  Motor  Vehicles  Operating  on 
Land  Highways"  Z-26.1-1977,  January 
26,  1977,  as  supplemented  by  Z26.13. 
July  3,  1980  (ANS  Z26.1),  specifies  that, 
with  certain  e.xceptions,  glazing 
materials  for  use  in  motor  vehicles  shall 
conform  with  Paragraphs  S5, 
"Requirements,"  S6,  "Certification  and 
Marking."  and  ANS  Z26.1.6,  "Marking 
of  Safety  Glazing  Materials." 
Accordingly,  all  safety  glazing  materials 
shall  be  legibly  and  permanently 
marked  in  letters  and  numerals,  at  least 
0.070  inch  (1.78mm)  in  height,  with  the 
words  "American  National  Standard"  or 
the  characters  AS,  and,  adjacent  to  those 
characters,  the  numeral  that  identifies 
the  type  of  construction  of  the  glazing 
materials. 

Sekurit's  noncompliant  glazings  were 
mounted  in  front  doors  of  buses 
manufactured  by  Karl  Kassbohrer 
GmbH,  a  customer  of  Sekurit,  and 
exported  to  the  USA.  These  door 
glazings  were  erroneously  marked  AS3. 
instead  of  AS2.  This  type  of  glazing  has 
a  regular  light  transm.ittance  over  70 
percent,  so  that  its  identification  as  an 
AS3  item  was  irrelevant. 

The  total  number  (worldwide)  of 
vehicles  equipped  with  mdsmarked 
glazings  was  6000.  The  percentage  of 
vehieles  in  North  America,  i.e  .  uhere 


mismarkingby  USA  standards  is 
relevant,  was  2.33  percent.  That  figure 
is  based  on  140  vehicles  wnth  a  total  of 
280  mismarked  glazings  (140  left  and 
140  right  side). 

On  March  2, 1992,  Sekurit  was 
notified  by  their  customer.  Kiissbohrrr. 
that  the  mismarking  had  been  noticed 
by  a  Etepartment  of  Transportation 
inspector  in  New  Jersey  a!  .^  vehicle 
approval  registration. 

The  mismarked  glazing  is  a  17.0  :.-:r. 
nominal  thickness,  class  1.  muhiple 
glazed  unit  consisting  of  one  sheet  r  f 
"AS2 '.  M-320  "  clear  tempered  V.c^:'. 
safety  glass  and  one  sheet  of  "A.S2.  M- 
24100  "  green  tinted  tempered  floal 
safety  glass  with  an  AirGap  of  6  f>-12.tt 
mm,  SEKURIT  SA INT-GOB AIN.  "DOT- 
27,  AS3,  .M-i412."  According  to  the 
petitioner,  this  glazing  can  be  used 
anywhere  in  a  motor  vehicle  except  ]^a- 
windshield. 

Sekurit  supported  its  petition  fee 
inconsequential  noncompliance  b-, 
stating  that  the  item  in  question  should 
be  marked — and  has  been  so  since 
March  1993— AS2  and  not  AS3.  as  i! 
com.plies  with  requirements  of  Test  1 . 
"Light  Stability,"  and  Test  2. 
"Luminous  Transmittance"  of  ANS 
Z26.1-1983,  as  it  shows  values  of  light 
transmission  over  70  percent.  Double 
glazings  of  class  1  complying  with  these 
requirements  may  be  mounted 
anywhere  in  a  vehicle  except 
windshields.  Sekurit  further  stated  ir.t! 
by  mismarking  AS2  glazings  as  A  S3 
they  prejudiced  the  use  of  the 
mismarked  glazings  by  indicating  a 
restriction  in  permitted  locations  that 
was  irrelevant.  The  DOT-27  M4412 
complies  in  all  ways  except  the  mark 
"AS3,"  with  safety  requirements 
requisite  at  locations  such  as  front  r.rcr 
windows  of  buses. 

Several  measures  have  been  taken  b\ 
Sekurit  to  remedy  the  error  of 
mismarked  glazings: 
— Applied  for  revision  of  ETL  Roport 
"495331  of  December  11,  1989  to  hi\f 
the  correct  test  reference  and  marking 
included.  Revised  May  12, 1993;  FTL 
was  asked  as  an  official  laborator,'  to 
perform  another  series  of  tests  o.", 
samples  of  a  recent  production 
campaign,  in  order  to  check  the 
continuous  conformity  of  the  prod..ct 
to  AS2  requirements.  ETL  test  report 
#529002  of  May  19,  1993  verifies  this 
—Revisions  from  ETL  Report  «495331 
were  registered  at  American 
Association  of  Motor  Vehicle 
Administrators  (AAMVA),  who 
consequently  adjusted  their  Notice 
#900342/930515. 
— Customer  was  supplied  with  two 
glazings  (1  left  si.ie  and  1  right  sidi 
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AS3  glazing  might  be  installed  instead 
nf  AS2.  This  possibility  appears 
imlikely  because  local  glass  shops  do 
not  cut  multiple  glazed  units  of  this 
type  and  only  factory-made  AS2 
windows  arc  used  to  fill  replacement 
orders. 

For  the  reasons  stated  above,  it  is 
hereby  found  that  the  petitioner  has  mctt 
its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted.  (13  U.S.C.  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR 
501.8) 

Is;;iifcl  en  May  18.  1994. 
Barry  Felrice, 

Associntf  Administrator  fur  Hulfmnkinji. 
|(-K  Htx:.  94-12534  Filed  ,V-20-')4:  8:45  niiij 
BILLING  COOE  4910-69-? 


coilcern  of  NHTSA  was 
time  of  replacement. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Performance  Review  Board; 
Appointment  of  Members 

AGENCY:  U.S.  Customs  Service. 
Department  of  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  armounces  the 
appointment  of  the  members  of  the 
United  States  Customs  Service 
Performance  Review  Boards  (PRBs)  in 
accordance  with  5  U.S.C.  4313(c)(4). 
The  purpose  of  the  PRB's  is  to  review 
senior  executives'  performance 
appraisals  and  make  recommendations 
regarding  performance  appraisals  and 
performance  awards. 
EFFECTIVE  DATE:  July  1,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anno  D.  Scott,  Acting  Director.  Office  of 
Human  Resources,  United  States 
Customs  Service,  Post  Office  Box  630, 
Washington.  DC  20044:  telephone  (202) 
634-5270. 

Background 

Thore  are  two  (2)  PRB's  in  the  U.S. 
Customs  Service. 

Performance  Review  Board  1 

The  purpose  of  this  Board  is  to  review 
the  performance  appraisals  of  senior 
executives  rated  by  the  Commissioner  or 
Deputy  Commissioner  of  Customs.  The 
members  are: 
Daniel  R.  Black.  Associate  Director. 

Office  of  Compliance  Operations. 

Bureau  of  Alcohol,  Tobacco  & 

Firearms 
Ciiy  P.  Caputo,  Di^puty  Director.  U.S. 

St^rret  Ser\ice 


John  C.  Dooher,  Director.  Washington 
Center,  Federal  Law  Enforcement 
Training  Center 

Ray  M.  Rice,  Assistant  Director,  Office 
of  General  Training,  Federal  Law- 
En  forcement  Training  Center 

Jay  Weinstein,  Assistant  Inspector 
General,  Audit,  Inspector  General 
Office 

Performance  Review  Board  2 

The  purpose  of  this  Board  is  to  rt:view 
the  performance  appraisals  of  all  senior 
executives  except  those  rated  by  the 
Commissioner  or  Deputy  Commissioner 
of  Customs.  All  are  Assistant 
Commissioners  or  Regional 
Commissioners  of  the  U.S.  Customs 
Service.  The  members  are: 

Assistant  Commissioners 

Samuel  H.  Banks.  Office  of  Commercial 

Operations 
Charles  W.  Winwood.  Office  of 

Inspection  and  Control 
Douglas  M.  Browning.  Office  of 

International  Affairs 
Walter  B.  Biondi.  Office  of  Internal 

Affairs 
Carlton  L.  Brainard.  Office  of 

Management 
William  F.  Riley.  Office  of  Information 

Management 

Regional  Commissioners 

Philip  W.  Spayd.  Northeast  Region 
Anthony  N.  Liberta.  New  York  Region 
Garnet  J.  Fee,  North  Central  Region 
].  Robert  Grimes,  South  Central  Region 
Robert  S.  Trotter.  Southwest  Region. 

Diited:  May  17.  1994. 
Michael  II.  Lane, 
Acting  Commissioner  of  Customs. 
|FR  Doc.  94-12542  Filed  5-20-94;  HA:>  an:] 
BILLING  COOE  4e2(M>2-M 


Fiscal  Service 

[Dept.  CIrc.  570,  1992  Rev.,  Supp.  No.  16; 
4-00236] 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Commercial  Ca.'suaity 
Insurance  Company  of  Georgia 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  effective  April  1,  1994,  to 
the  following  company  under  sections 
9304  to  9303.  title  31,  of  the  United 
States  Code.  Federal  bond-approving 
officers  should  annotate  their  referenc:e 
copies  of  the  Treasury  Circular  570, 
1993  Revision,  on  page  35789  to  reflect 
this  addition: 

CJoninierrial  Ca<;ualty  Insurance  Company 
ofC.eorgia  Busir.t!-.s  Address:  160  Technology 
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P.irkway.  Norcross.  C'.A  30002-2911. 
TeJephone  No.  (404)  729-8101.  Undentriling 
Limitation  b/:  5367,000.  Surety  Lincenses  c/ 
HA.  Incorporated  In:  Georgia. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  Hst  of  qualified  companies 
is  published  armually  as  of  July  1  in 
Treasury  Department  Circular  570.  with 
details  as  to  underwTiting  limitations, 
areas  in  which  licensed  to  transaci 
surety  business  and  other  information. 

Copies  of  the  Circular  m.ay  be 
obtained  for  the  Surety  Bond  Branch. 
Funds  Management  Division.  Financial 
.Management  Service.  Department  of  the 
Treasury.  Washington,  DC  20227. 
T(!lephone  (202)  874-6096. 

Hated:  May  16.  1994. 
Charles  F.  Schwan  111. 

Director,  Funds  Mnnngt  ment  Divinion. 
Financial  Management  Srnices. 
iKR  Doc.  94-12448  Filed  5-20-94:  HAh  ai:il 
BILUNG  CODE  4eiO-35-M 


(Dept  Circ.  570, 1993— Rev.,  Supp.  No.  21; 
4-00236] 

Surety  Companies  Acceptable  on 
Federal  Bonds,  Change  of  Name; 
Planet  Insurance  Company 

Planet  Insurance  Company,  a 
Wisconsin  corporation,  has  formally 
changed  its  name  to  Reliance  National 
Indemnity  Company,  effective  March 
31.  1994.  The  Company  was  last  listed 
as  an  acceptable  surety  on  Federal 
bonds  at  57  FR  3581  I.July  1.  1993 

A  Certificate  of  Authority  as  an 
•icceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
sections  9304  to  9308  of  title  31  of  the 
United  States  Code,  to  Reliance  National 
Indemnity  Company.  Philadelphia.  PA. 
This  new  Certificate  replaces  the 
certificate  of  Authority  issued  to  the 
Company  under  its  former  name.  The 
underwriting  limitation  of  S6.615.000 
established  for  the  Company  as  of  July 
1 ,  1993,  remains  unchanged  until  June 
30. 1994. 

Certificates  of  Authority  expire  on 
June  30,  each  year,  unless  revoked  prior 
to  that  dated.  The  Certificates  are 
subject  to  subsequent  annual  renewal  as 
long  as  the  Company  remains  qualified 
(31  CFR  part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1.  in  the  Department  Circular  370, 
which  outlines  details  as  to 
underwriting  limitations,  areas  in  which 
licensed  to  transact  surety  business  and 
other  information.  Federal  bond- 
approving  ofi'icers  should  annotate  their 


reference  copies  of  the  Treasury  Circular 
570, 1993  Revision,  at  page  35811  to 
reflect  this  change. 

Questions  concerning  this  notice  mav 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service.  Funds  Management  Division. 
Surety  Bond  Branch,  Washington.  DC 
20227.  telephone  (202)  874-6696. 

Datud:  May  16,  1994. 

Charles  F.  Schwan  III. 

Director.  Funds  Management  Divisiim. 
Financial  Management  Servicv. 
IFR  Doc:.  94-12450  Fiit-d  5-20-94:  8:45  ami 
BILLING  CODE  4810-J5-M 


[Dept.  Circ.  570, 1993— Rev.,  Supp.  No.  18; 
4-00236] 

Surety  Companies  Acceptable  on 
Federal  Bonds,  Change  of  Name; 
Transamerica  Insurance  Company 

Transamerica  Insurance  Company,  a 
California  corporation,  has  formally 
changed  its  name  to  TIG  Insurance 
Company,  effective  September  24. 1993. 
The  Company  was  last  listed  as  an 
acceptable  surety  on  Fevieral  bonds  at  57 
FR35817.  July  1,  1993. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  und»^r 
sections  9304  to  9308  of  title  31  of  the 
United  States  Code,  to  TIG  Insurance 
Company.  Los  Angeles.  California.  This 
new  Certificate  replaces  the  Certificate 
of  Authority  issued  to  the  Company 
imder  its  formtcr  name.  The 
underwriting  limitation  of  $29,500,000 
established  for  the  Company  as  of  July 
1,  1993.  remains  unchanj^ecl  until  June 
30.  1994. 

Certificates  of  .Authority  expire  on 
June  30.  each  year,  unless  revokt!d  prior 
to  that  date.  The  Certificattis  are  subject 
to  subsequent  aruiual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR 
part  223J.  A  list  of  qualified  companies 
is  published  annually  as  of  July  1.  in  thi; 
Department  Circular  570.  which 
outlines  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information.  Federal  bond-approving 
officers  should  annotate  their  reference 
copies  of  the  Treasury  Circular  570. 
1993  Revision,  at  page  35817  to  reflect 
this  change. 

Questions  concerning  this  notice  ni;iy 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service.  Funds  Management  Division. 
Surety  Bond  Branch.  Washington.  DC 
20227.  telephone  (202)  874-6696. 


Dated:  May  16.  1994 
Charl«s  F.  Schwan  III, 

Director.  Funds  Management  Divisu/n. 
Financial  Management  Sen-ice. 
IFR  Dim  .  94-12447  Filed  .5-20-94;  R:45  ani| 
BILLING  CODE  4eiO-JS-M 


[Dept.  Circ.  570, 1993— Rev..  Supp.  No.  19; 
4-00236] 

Surety  Companies  Acceptable  on 
Federal  Bonds,  Change  of  Name; 
Transamerica  Insurance  Company  of 
Michigan 

Transamerica  Insurance  Company  of 
Michigan,  a  Michigan  corporation,  has 
formally  changed  its  name  to  TIG 
Insurance  Company  of  Michigan, 
effective  August  30.  1993.  The  Company 
was  last  listed  as  an  acceptable  surety 
on  Federal  bonds  at  57  P'R  35817.  Julv 
1,1993. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
sections  9304  to  9308  of  title  31  of  the 
United  Slates  Code,  to  TIG  Insurance 
Company  of  Michigan.  Battle  Creek. 
Michigan.  This  new  Certificate  replaces 
the  Certificate  of  Authority  issued  to  the 
Company  under  its  fonner  name.  The 
underwriting  Umitation  of  S2.037.000 
established  for  the  Company  as  of  |ulv 
1.  1993,  remains  unchanged  until  June 
30,  1994. 

Ci'rtificates  of  Authority  exjiire  on 
June  30,  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR 
part  223).  A  list  of  qualified  con:panies 
is  published  annually  as  of  |u!v  1 .  in  the 
Department  Circular  570.  which 
outlines  details  as  to  underwriting 
limitations,  areas  in  which  licensed  ti> 
transact  surety  business  and  other 
information.  Federal  bond-approving 
officers  should  annotate  their  reference 
copies  of  the  Treasury  Circular  570. 
1993  Revision,  at  page  35817  to  reflect 
this  f:hange. 

Questions  concerning  this  notice  ma\ 
be  directed  to  the  Department  of  the 
Tn;asury.  Financial  Management 
Service.  Funds  Management  Division. 
Surety  Bond  Branch.  Washington.  DC 
20227.  telephone  (202)  874-^69'. 

I),ited:  May  16.  1994. 
Charles  F.  fkiiwan  III. 

DirectDF.  Funds  Managi'ment  Dnisinn. 
Financial Mannganent  Service. 
jFK  Doc.  94-12449  Filed  .5-20-"4:  8:45  anil 
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room  336.  301  4th  Street  S\V.. 
Washington,  DC  20347. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations/iristitutions 
should  contact  Gretchen  Chrislison  at 
the  U.S.  Information  .-Hgency,  Study  of 
the  U.S.  Branch,  E/AAS  room  256,  301 
4th  Street  S\V.,  Washington,  DC  20547 
tel;  (2C2)  619-45d7  fax:  (202)  619-6790 
to  request  a  detailed  Application 
Package,  which  includes  award  criteria 
additional  to  this  announcement,  all 
necessary  forms,  and  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget.  Interested  applicants  should 
read  the  complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Siudy  of  the  U.S.  Branch 
or  submitting  their  proposals.  Once  the 
RFP  deadline  has  passed,  USIA  staff 
may  not  discuss  this  competition  in  any 
way  with  applicants  until  after  the 
Bureau  proposal  review  process  has 
been  completed. 

SUPPLEMENTARY  INFCfJ^ATtOSi:  Pursuant 
fo  the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-poiitical 
character,  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social,  and  cultural 
life.  Academic  programs  under  the 
authority  of  the  Bureau  must  maintain 
their  scholarly  integrity  and  should 
meet  the  highest  standards  of  academic 
achievement.  "Diversity"'  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including  but  not 
limited  to  ethnicity,  gender,  religion, 
geographic  location,  socio-economic 
status,  and  physical  challenges. 

Applicants  are  strongly  e.ncouraged  to 
adhere  to  the  advancement  of  this 
principle. 

Overview 

The  program  seeks  to  increase  ami 
improve  the  quafity  of  scKial  science 
teaching  in  Russia.  The  program's 
immediate  goal  is  to  provide  an 
opportunity  for  approximately  ten 
qualified  Russian  university  teachers  to 
update  and  enhance  their  knowledge  of 
their  social  science  fields  in  support  of 
Hivised  and  strengthened  curricula. 

Guidelines 

The  program  is  designed  for  Russian 
scholars  who  are  teaching  at  the 
university  level  in  social  science  fields 
including  but  not  limited  to,  political 
science,  sociology,  economics,  law,  and 
demography.  In  the  early  stages  of  the 
program,  the  award  recipient  is 
responsible  for  publicizing  the  program, 
recruiting  strong  applicants  and 
selecting  the  most  qualified  candidates. 
Participants  should  be  chosen  through  a 


public,  open  compci'ion  which 
includes  U.S.  professional  peer  review 
for  the  final  selection  of  participants. 
Selections  should  be  msdf  and 
announced  in  reasonable  trme  for 
applicants  to  make  plans  for  absence 
from  their  countries  and  t'l  undertake 
departure  formalities.  I'SIA.  the  Study 
of  U.S.  Branch  (E/AAS).  sjidUSIS 
Moscow  should  be  informed  of  the  final 
selection.  Proposals  should  demonstrate 
extensive  contacts  with  and  kiiowledge 
of  Russian  universities  to  ensure  that 
the  best  possible  candidates  arc 
recruited  and  selected. 

Award  recipient  will  arrange 
appropriate  placement  i.n  U.S. 
universities  and  research  institutini-js  for 
participants.  To  the  e.xtent  possibK-. 
waivers  of  tuition  fees  should  be 
procured. 

Fellowships  should  be  six  to  tweh  i- 
months  in  duration  F;.m;ly  membors 
may  accompany  recipients  for  part  of 
the  grant  period,  but  grant  monies  must 
not  be  used  to  support  the  m.^intenance 
of  or  travel  for  dependents.  The 
fellowships  will  provide  for  all  the  costs 
of  the  recipients.  The  dollar  amount  cf 
the  fellowship  should  be  reduced  in 
situations  where  Russian  university 
salaries,  transferable  into  U  S.  dollars, 
continue  to  be  receiveii  by  the  fellow 
\vhile  in  the  United  Sta'.cs. 

Award  recipient  will  make  all 
administrative  arrangements.  incKiding 
travel,  visa,  disbursement  of  grant 
funds,  insurance  and  related  matters. 
The  recipient  should  m.amtain  contad 
with  the  participants  and  liaison  with 
university  hosts  during  the  course  of  the 
grant  to  offer  assistance  with  participant 
academic  interests  and  administrative 
concerns  such  as  housing,  travel  v.  ithin 
the  U.S.,  or  emergency  matters.  It  is 
expected  that  recipient  organization  will 
have  substantive  contact  with  university 
hosts  to  ensure  that  particip.:tnts  are  able 
to  make  maximum  use  of  institutional 
resources  and  facilities.  To  this  end.  it 
may  prove  useful  for  the  recipient 
organization  to  encourage  host 
institutions  to  designate  specific  faculty 
members  to  serve  as  mentors  for  the 
Russian  participants. 

Recipient  will  develop  evaluation 
instnmients  and  procedures  to 
determine  the  participants'  scholarly 
activity  during  the  course  of  the  grant, 
the  adequacy  of  the  stipend,  and  the 
adequacy  of  recipient  and  university 
administrati\'e  arrangements. 
Participants  should  also  report  on  their 
general  impressions  of  the  U.S.  and  how 
they  intend  to  apply  the  materials  or 
new  infonnation  gained  during  the 
research  in  their  professional  work  i:i 
their  own  countries.  The  recipient  wili 
establish  proccduns  for  follow-up 
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communication  with  grantees  to 
iiscprtain  ihft  <ii.'plication  of  their 
ftiilowship  activity  to  their  professional 
responsibilities,  such  as  new 
publications,  workshop  leadership,  ninv 
positions,  or  new  course  offerings 
stemming  from  their  fellowshij) 
experience. 

Proposed  Budget 

Applicants  must  submit  a 
comprehensive  line  item  budget  for 
which  spec'iic  details  are  available  in 
the  .Application  Package.  A  USIA- 
funded  budgot  wiil  not  exceed 
$250,000.  The  recipient  organization  is 
expected  io  provide  significant  cash 
and/or  in-kind  cost-sharing. 

Grants  awarded  to  eligible 
organizat'ons  with  less  than  four  years 
experience  in  conducting  international 
exchange  prcgrcms  will  be  limiterl  to 
S60.000. 

The  line-item  budget  is  divided  into 
administrative  and  program  sections. 
The  line-i'em  budget  should  include  the 
categories  lis'r.d  in  the  Budget 
Guideli.fjns  found  in  the  Application 
Package.  .\n  addendum  should  provide 
details  iiboMt  the  budget. 

Review  Process 

'  'Sl.\  will  a'".knowledge  receipt  of  all 
pror-osals  and  will  revi';w  them  for 
technical  eligibility.  Proposals  will  be 
dceiUBd  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  appropriate 
geographic  area  office,  and  the  budget 
and  contracts  offices.  Proposals  may 
also  be  reviewed  by  the  .\gency's  Office 
of  General  Counsel.  Funding  decisions 
are  at  the  discretion  of  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grant  awards  resides  with  USI.'^'s  grants 
officer. 


Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

1.  Qua7/fy;  Proposals  should  exhibit 
originality,  substance,  rigor,  and 
relevance  to  Agency  mission  and 
program  goals. 

2.  Program  Planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  appropriate  content  and 
logistical  capacity.  Agenda  and  plan 
.should  adhere  to  tlie  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achiuve  program 
chjectives:  Objectives  shpuld  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  die  institution  will  nieet  the 
program's  objectives  and  plaji. 

4.  Multiplier  effect/impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  i.'jcluding 
maximum  sharing  of  infcrinatinn  and 
establishment  of  loiig-tcnn  institutional 
and  individual  linkages. 

5.  Institutional  Capacity.  Frf)posed 
personnel  and  institutional  re.';ources 
should  be  adeqi.ate  and  appropriate  to 
achieve  the  program  or  proif^cfs  goals. 

6.  Institution's  Pit;rora/Amlity: 
Proposals  should  demon.slrate  an 
institutional  record  of  successful 
exchange  program.^,  including 
responsible  fiscal  rrianagemsnt  arid  full 
compliance  with  al!  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA'sOtfice  of 
Contracts  {M.'KG).  The  Agency  will 
consider  past  performance  of  prior 
grantees  and  the  demonstrated  potential 
of  new  applicants. 

7.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
cost-effef:tive  follow-on  activity  which 
insures  t.hat  lISlA-supported  programs 
are  not  isolated  venues. 

8.  Evaluation  Plan:  Proposils  should 
provide  a  plan  for  cvaluatitm  by  the 
recipitmt  institution. 

9.  Cast  Effectiveness:  The  overhead 
and  administrative  compfmenls  of 


grants,  as  well  as  salaries  and  honoraria, 
should  be  kept  as  low  as  possible.  All 
other  items  should  be  necessary  and 
appropriate. 

10.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

11.  Support  of  Diversity:  Proposals 
should  demonstrate  the  recipient's 
commitment  to  promoting  the 
awareness  and  understanding  of 
diversity  throughout  the  program.  This 
can  be  accomplished  through 
documentation  (such  ns  a  wTitten 
statement  or  accountl  summarizing  past 
an<l/or  on-going  activities  and  efforts 
that  further  the  principle  of  diversity 
within  both  the  organization  and  the 
program  activities. 

Notice 

The  terms  and  conditions  published 
in  this  REP  are  binding  and  may  not  be 
modified  by  any  LiSlA  representalive. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  nut  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
corTimitmcni  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Nutincption 

A.li  applic-nts  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
August  3  5,  1994.  Awarded  grants  will 
be  suiiject  to  periodic  reporting  and 
evaluation  requirements. 

Ddttd;  Mi!>  16.  1994 
Barry  Fultoa. 

Dt'put:  Assciciatt'  Pirpctor.  Burtmu  uf 
EdiicaiiDnal  and  Cultural  Affairs. 
jFR  Doc.  94-12470  Fil'.-rl  5-20-94:  B:4'j  ani) 
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UNITED  STATEP  INTERNATIONAL  TRADE 
COMMISSION 

iUSITC  SE-04J-i; 

TIME  AND  DATf:  Mav  25.  1994  at  2::iO 

p.m. 
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Washington. 

STATUS:  Ope 
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2  Minu'es 
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205-2000 

Issued:  May 
Donna  R.  Koe|nke 

SF-cretary. 
iFR  Doc  94-1 
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ine  Act  Meetings 


the  FEDERAL  REGiSTER 
s  of  meetings  pubiisned  under 
in  the  Sjnshine  Act"  (Pub. 
S.C.  552b(ei(3). 


101,  500  E  Street  S\V. 
DC  20436. 

to  the  public: 

ture  meeting 


orda  ice  with  Commission 

:t  matter  listed  above,  not 
the  scheduled  meeting. 
d  over  to  the  agenda  of  the 


FOR  MORE  INFORMATION: 
hnke.  Secretarv.  (2&Z) 


18,1994 
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NATIONAL  WOltEN'S  BUSINESS  COUNCIL 
ACTION:  Notii  e  of  meeting. 
.«5UMMARY:  In  accordance  with  the 
Women's  Bu  liness  Ownership  Act. 
Public  Law  1 00-533  as  amended,  the 
National  Wo  nen's  Business  Council 
announces  a  forthcoming  Council 


Federal  Register 
Vol.   59  No.  98 
.Monday,  May  23,  1994 


Meeting.  The  meeting  will  cover  action 

items  to  be  taken  by  the  National 

Women's  Business  Council  in  Fiscal 

^'ear  1994  including  but  not  limited  to 

increasing  procurement  opponunities 

and  access  to  capital  for  women 

business  owners. 

DATE:  lune  2.  1994.  4  p.m.  to  5  p.m. 

ADDRESS:  Hilton  Hotel  and  Towers,  720 

.S.  Michigan  Avenue,  Chicago,  Illinois. 

STATUS:  Open  to  the  public. 

CONTACT:  F,or  further  information 

contact  Amy  Miliman.  E.xecutive 

Director  or  Juliette  Tracey.  Deputy 

Director.  National  Women's  Business 

Council,  409  Third  Street.  SW..  suite 

5850,  Washington.  DC  20024,  (202)  205- 

3850. 

Gilda  Washington, 

Administrative  Officer,  .Vcfjcnj.'  Women's 

Business  Council. 

[FR  Doc   94-12619  Filed  5-19-94:  11:49  ami 

BILLING  CODE  6e20-AB-M 

TENNESSEE  VALLEY  AUTHORITY 

Meeting  No  1466 

TIME  AND  DATE:  10  am.  (EDT),  .May  25, 

1994. 

PLACE:  TV'A  Knoxville  Office  Complex, 

409  West  Summit  Hill  Drive.  Knoxville, 

Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  r:.ee!:.-.g  held  on 
April  26.  1994 

Discussion  item 

1.  Integrated  Resonrc  f  Pibnr,::.g. 

Action  Items 

Sew  Business 

E — Real  Property 

El.  Release  of  a  Resrric  ::\e  Co\er.ftni 
Affecting  Approximateiy  39  At  res  of  l^nd  in 


lefferson  County.  Illinois,  to  the  Stile  o) 
Illinois.  DeparUnent  of  Conservatiori. 

E2.  Release  of  a  Restrictive  Cos  ener.! 
Affecting  Approximately  20  99  Acre?  of  Lent; 
on  Wheeler  Reservoir  in  Mo.'^an  County, 
Alabama,  to  the  City  of  Decatur 

E3.  Amendment  to  the  Kentuc>y  Reservoir 
Plan  to  grant  a  25- Year  Essement  AfTecting 
Approximately  6.8  Acres  of  Land  in  Nfar'h&H 
County,  Kentucky,  to  the  Kentuc>.y 
Department  of  Fish  and  Wildlife  Resources 

E4.  Sales  of  .Noncommercial.  Norexciusivp 
Permanent  Easements  Affecting  0  32  Acre  r.i 
Tetiico  Lake  .Sho.'eline  in  Loudon  £r,d 
Monroe  Counties.  Tennessee. 

F — Unclassified 

Fl.  Revisions  in  Organizational 
Responsibilities  for  TVA's  .Security  Oec-anc*^ 
and  Classified  Information  F*rogro.m 

F2.  Contract  with  Babcock  and  W.^ro'*  for 
the  Cumberland  Fossil  Plant,  LYiits  1  and  2. 
.Subject  to  Final  Re\iew  Prior  to  L\ec\iUon. 

F3.  Contract  with  F.E.  Moran,  Inc.,  Special 
Hazard  Systems  for  a  System-Wide  Fire 
Protection  I'pgrade.  Subjet  t  to  Final  Rpmpvv 
Prior  to  Execution. 

F4.  Filing  of  Condemnat'on  Cases. 

Information  Items 

1.  Public  Auction  Sale  of  Be;\  er  C:i-ek 
Reservoir  Land. 

2.  Public  Auction  Sale  of  Cli>sr  Creek 
Reservoir  Land. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Ron  Loving  Vice  President, 
Governmental  Relations,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(515)  632-6000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TV'A  s 
Washington  Office  (202)  393-2999. 

Dated:  .May  18.  1994. 
William  L.  Osfeen, 

Associate  General  Counsel  end  Ays.<:r.nt 

Secretary. 

IFR  Doc.  94-12595  Filed  5-19-94   9  13  a:r,) 
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DEPARTS  ENT  OF  HEALTH  AND 
HUMAN  S  ;RVICES 

Food  and  7  ug  Administration 

21  CFR  Parts  173 and 573 
[Docket  No  93F-0232] 

Secondarj  Direct  Food  Additives 
Permitted  n  Food  for  Human 
Consumpi  on;  Food  Additives 
Parmitted  n  Feed  and  Drinking  Water 
of  Animal; ;  Aminoglycoside  3- 
Phosphoti  ansf^rase  li 

and  Drug  Administration. 


loc; 


AGENCY:  F 

HHS. 

ACTION:  Fi$al  rule 


SUMMARY: 
Administr 
food  addit 
the  safe  u 
phosph 
processin- 
new  V 
and  cotton 
encoded  b 
[kar.']  gen( 
Q  petition 

DATES; 

objections 
Jiir.e  22,  1 
ADORESSEi 
the  Dot 
305).  Foot 
rm.  1-23, 
Rockville, 

FOR  FURTHER 
Nega  Beru 
Applied 
Drus,  A  dm 
Washiir 
SUPPLEMEh 


otr  m 


ariet  es 


Eff(  ct 


Nj 


The  Foci!  and  Drug 

tion  (FDA)  is  amending  the 

ve  regulations  to  provide  for 

of  aminoglvcoside  3- 
sfera.<^.eII(APH(3')II);isa 
aid  in  the  development  of 

s  of  tomato,  oilseed  rape. 

APH(3')n  is  a  protein 

the  kanamycin  resistance 

This  action  is  in  response  to 

led  by  Calgene,  Inc. 

ive  May  23.  1994:  written 
iind  requests  for  a  hearing  by 
<94. 
;  Submit  written  objeclion.s  to 
>  Management  Branch  (HFA- 
and  Drug  Administration, 
2420  Park iawn  Dr.. 
MD  20857. 

INFORMATION  CONTACT: 
Center  for  Food  .Safefv  and 

trition  (HFS-206).  Food  and 
nistration.  200  C  St..  S\V.. 
[1.  DC  20204.  202-254-9523. 
TARY  INFORMATION: 
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c.  Calculation  of  worst-case  trans^fornj^tion 
frequencies 

2.  Potential  transfer  of  the  Aon'  gene  to  soil 
microorganisms 

3.  Food  Advisory  Committt^  discussii)ns 
regarding  potential  horizontal  transfer  of 
the  kan'  gene 

4.  Agency  conclusions 

IV.  Response  to  Comments 

A.  Regvdatorv  Issues 

B.  Food  Safety 

1.  Clycosylation 

2.  In  vitro  digestibility  studies 

3.  Copy  nuint>er  of  the  kan'  gene  and 
expression  level  of  APH(3)n 

4.  The  potential  for  side  effects  fn)m 
consumption  of  genetically  engineered 
foods 

5.  Relevance  of  clinical  studies 

C.  Possible  Effect  on  Clinical  Efficacy  of 
Onilly  Administered  Kanamvcin  or 
Neomycin. 

D.  Fate  of  the  kan'  Cen<?  in  the 
Environment 

).  Potential  transfer  of  the  /can' gene  from 

cTops  to  mir  roorganisms 
2.  Potential  transfer  of  the  kun'  gene  to 

other  crops  and  to  wild  relatives 

E.  Possible  Effects  of  Consumption  of 
Animal  Feeds  Containing  APH(3')I1  on 
Animals  and  Their  Gut  Microflora 

F.  Labeling  of  Foods  (Containing  the  kan' 
Gene  and  APH(3')11 

V.  Conclusions 

VI.  Inspection  of  Documents 

VII.  Environmental  Impac  f 

VIII.  Objec  tions 

IX.  RefenMices 

I.  Introduction 

A.  Regulatory  History 

In  ac.cordance  with  21  CFR  10.85. 
Calgene,  Inc.,  submitted  to  FDA  on 
November  2B,  1990,  a  request  for 
advisory  opinion  regarding  whether  the 
kan'  gene,  a  selec:tah!e  marker,  may  be 
used  in  the  produc;tion  of  genetically 
engineered  tomato,  cotton,  and  oiLseed 
rape  plants  intended  for  human  food 
and  animal  feed  uses  [kan'  Gene:  Safety 
and  use  in  the  production  of  genetically 
engineered  plants,  Docket  Number  90A- 
0416).  In  the  Federal  Register  of  May  1, 
1991  (56  FR  20004),  FDA  announced 
that  the  request  had  been  received  and 
solic;ited  comments  from  in*ei"ested 
persons.  The  data  submitted  to  the 
agency  with  the  request  for  advisory 
opinion  and  the  comments  received 
were  made  available  to  the  public  at  the 
Dockets  Management  Branch. 

Subsequent  to  the  submission  of  the 
request  for  advisory  opinion.  FDA 
published  its  ■"Statement  of  Policy: 
Foods  Derived  From  New  Plant 
Varieties"  (the  1992  policy  statement)  in 
the  Federal  Register  of  May  29,  1992  (57 
FR  22984).  This  policy  .statement 
clarified  FD.^'s  interpretation  of  the 
I-'ederal  Food.  Drug,  and  (Cosmetic;  Act 
(the  act)  with  respect  to  human  foods 
and  animal  feeds  derived  from  iiinv 


plant  varieties,  including  plants 
developed  by  new  methods  of  genetic: 
modification  such  as  recombinant 
deoxyribonucleic  acid  (DNA) 
techniques. 

In  the  1992  policy  statement.  FDA 
stated  that  the  postmarket  authority 
under  section  402(a)(1)  of  the  act  (21 
U.S.C.  342(a)(1))  would  continue  to  be 
the  primary  legal  tool  for  ensuring  the 
safely  of  whole  foods  derived  from 
genetically  modified  plants.  FDA  also 
noted  that  under  the  statutory  definition 
of  "food  additive  '  in  section  201  (s)  of 
the  act  (21  U.S.C.  321  (s)),  the  transferred 
genetic  material  and  the  intended 
e.xpression  products  could  be  subject  to 
regulation  as  food  additives,  if  such 
material  or  expression  products  were 
not  generally  recognized  as  safe  (GFLAS) 
(57  FR  22984  at  22990}.  FDA  further    . 
stated  that  the  agency  would  use  its 
food  additive  authority  to  the  extent 
neces,sary  to  ensure  public  health 
protection  (such  as  when  an  intended 
expression  producrt  in  a  food  differs 
significantly  in  .strucrture,  function,  or 
composition  from  substances  found 
currently  in  food)  (57  FR  22984  at 
22990).  " 

The  1992  polic;y  statement 
spec:ifically  discussed  selectable 
markers  that  provide  antibiotic 
resistance  in  prodiu;t  selection  and 
development.  With  such  markers,  both 
the  antibiotic  resistance  gene  and  the 
gene  product,  unless  removed,  are 
expecled  to  be  present  in  fcK)ds  deri\  ed 
from  such  plants.  FD.A  stated: 

.Selectable  m;irker  genes  that  prtxiuti' 
cmzynies  that  inactivate  clinically  useful 
antibiotics  theoretically  may  reduce  the 
therapeutic  efficacy  of  the  antibiotic  when 
taken  orally  if  the  enzyme  in  the  food 
inactivHtes  the  antibiotic.  FDA  believes  th.it 
it  will  he  important  to  evaluate  such 
c:oncerns  with  resp(H,t  to  commerc  ial  use  nf 
antibiotic  resistance  marker  genes  in  f<M)d. 
especiallv  those  that  will  be  widely  u.sed 

(.Sw  57  FR  22984  at  22988.J 

Subsequently,  in  January  1993, 
Calgene  requested  that  FDA  convert  its 
request  for  advisory  opinion  to  a  tcod 
additive  petition  under  section  409  of 
the  act.  FDA  then  announced  in  the 
Federal  Register  of  July  IB,  1993  (58  FK 
38429).  that  a  food  additive  petition 
(FAP  3A4364)  had  been  filed  by 
Calgene.  Inc:.,  1920  Fifth  St..  Da\  is,  C.^ 
9.5616.  proposing  that  the  food  ndditive 
regulations  be  amended  to  provide  lor 
the  safe  use  of  APH(3')1I  as  a  processing 
aid  in  the  development  of  new  varieties 
of  tomato,  oilseed  rape,  and  cotton. 

After  c:omijle!iiig  its  review  of  tin;  data 
submitted  bv  Calgene,  FDA  convc^ncd  a 
public:  meeting  of  its  Food  Adxisory 
Co.mmittee  on  April  6  through  H.  1994. 
to  undertake  a  scientific:  disc;ussion  c^f 
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the  agency's  approach  to  evaluating  the 
safety  of  whole  foods  produced  by  new 
biotechnologies:  a  genetically  modified 
tomato  developed  by  Calgene  containing 
the  kan'  gene  served  as  an  example  and 
focus  of  the  discussion.  The 
membership  of  the  standing  committee 
was  supplemented  with  temporary 
members  and  consultants  to  the 
committee,  representing  scientific 
disciplines  appropriate  to  the  evaluation 
of  foods  derived  from  new  plant 
varieties  developed  using  recombinant 
DNA  techniques. 

At  the  meeting,  Calgene  presented  a 
summar)'  of  the  data  they  considered 
adequate  to  show  safety  of  the  tomato, 
and  FDA  presented  its  evaluation  of  the 
data.  The  committee  was  asked  to 
comment  on  the  approach  u.sed  by  FDA 
to  evaluate  whole  foods  and 
specifically,  on  the  approach  used  for 
the  Calgene  tomato  (Ref  1).  During 
committee  discussion  of  the  Calgene 
and  FDA  presentations,  the  committee 
members  generally  expressed  the  view 
that  the  approach  u.sed  by  FDA  to 
evaluate  the  safety  of  the  tomato, 
including  the  safety  of  the  kan<  gene. 
was  appropriate  and  that  all  relevant 
scientific  questions  had  been  adequately 
addressed. 

In  regard  to  the  use  of  the  kan'  gene. 
Calgene  and  the  agency  presented,  and 
the  committee  discussed,  such  issues  as 
the  potential  allergenicity  of  APH(3')II 
and  the  potential  for  ingested  APH(3')II 
to  inactivate  orally  administered 
antibiotics.  Most  of  the  discussion 
concerning  the  kan'  gene  focused  on  the 
potential  transfer  of  the  gene  to 
microorganisms  in  the  gastrointestinal 
(GI)  tract  or  in  the  environment.  In 
evaluating  Calgene's  food  additive 
petition  for  the  use  of  the  kan'  gene 
product.  APH(3')II,  in  the  development 
of  new  varieties  of  tomato,  oilseed  rape, 
and  cotton.  FDA  has  considered  the 
committee's  discussions  and 
recommendations  on  this  subject,  which 
are  summarized  in  section  III.B.3.  of  this 
document. 

B.  Scope  of  the  Regulation 

Having  completed  its  evaluation  and 
having  considered  the  deliberations  of 
the  Food  Advisory  Committee,  the 
agency  is  amending  the  food  additive 
regulations  to  permit  the  use  of 
APH(3')II  in  the  development  of 
genetically  modified  tomatoes,  oilseed 
rape,  and  cotton  intended  for  food  use. 
Only  the  translation  product  of  the  kan' 
gene.  APH(3')II.  and  not  the  gene  itself, 
is  being  regulated  as  a  food  additive.  As 
the  1992  policy  statement  indicated. 
FDA  does  not  anticipate  that  transferred 
genetic  material  (deoxyribonucleic  acid 
(DNA))  would  itself  be  regulated  as  a 


food  additive  (57  FR  22984  at  22990). 
DNA  is  present  in  the  cells  of  all  living 
organisms,  including  every  plant  and 
animal  used  for  food  by  humans  or 
animals,  and  is  efficiently  digested  (Ref. 
2).  In  this  respect,  the  DNA  that  makes 
up  the  kan'  gene  does  not  differ  from 
any  other  DNA  and  does  not  itself  pose 
a  safety  concern  as  a  component  of  food. 

This  final  rule  is  being  promulgated 
after  consideration  of  the  issues  relating 
to  the  safety  of  the  use  of  APH(3')II  in 
the  selection  of  transgenic  plants.  In 
addition,  as  noted  above,  because  of  the 
property  of  the  kan'  gene  to  confer 
antibiotic  resistance,  the  agency  has 
considered  the  possibility  that  the  gene 
might  be  transferred  to  other  organisms 
(discussed  in  seclion  III.B.  of  this 
document). 

Potential  safety  issues  specific  to 
particular  food  products  that  contain  the 
kan'  gene  are  not  addressed  by  the 
agency  in  this  document  because  such 
issues  are  beyond  the  scope  of  this 
rulemaking.  For  example,  issues 
as.sociafed  with  other  co-transferred 
DNA  sequences,  including  other  genes 
intended  to  impart  specific  traits,  and 
issues  related  to  potential  genetic 
instability  are  not  addressed  becaust; 
such  issues  will  vary  with  specific 
products. 

Developers  of  new  plant  varieties  are 
responsible  for  addressing  potential 
safety  issues  associated  with  specific 
food  products  resulting  from  the  transfer 
of  genetic  materials  and  for  ensuring  the 
safety  of  the  food  products  that  they 
market.  The  policy  statement  contains  a 
"Guidance  to  Industry"  section  (57  FR 
22984  at  22991)  that  outlines  an 
approach  for  the  safety  evaluation  of 
foods  derived  from  transgenic  plants 
and  suggests  that  the  agency  be 
consulted,  as  needed,  to  resolve  critical 
issues. 

As  noted,  issues  related  to  genetic 
instability  are  not  addressed  because 
such  issues  are  not  unique  to  the  kan' 
gene  but  apply  to  any  transferred 
genetic  material  irrespective  of  the 
transfer  techniques  used.  Genetic 
instability  could  arise  as  a  result  of 
insertion  of  multiple  copies  of  a  given 
construct,  especially  if  insertion  occurs 
at  multiple  loci.  Recombinations  of  the 
transferred  DNA  could  cause  deletions, 
duplications,  or  rearrangements  within 
the  plant  genome  (Ref  3).  Hence,  in  the 
1992  policy  statement,  the  agency  noted 
that  the  genetic  stability  of  a  new  plant 
variety  is  an  important  safety 
consideration  and  further  stated  that. 
"Factors  that  favor  stability  include  a 
minimum  number  of  copies  of  the 
introduced  genetic  material,  and 
insertion  at  a  single  site."  (57  FR  229H4 
at  23004). 


In  developing  new  plant  varieties, 
developers  are  therefore  responsible  for 
following  good  manufacturing  and  good 
agricultural  practices  to  ensure  that  they 
have  developed  a  genetically  stable 
transgenic  plant.  As  a  practical  matter, 
this  would  ordinarily  include  using 
such  techniques  as  segregation  and 
Southern  blot  analysis  to  ensure  thai 
new  plant  varieties  chosen  for 
development  have  the  new  genetic 
material  inserted  into  a  single  locus  and 
that  the  number  of  copies  of  inserted 
DNA  at  a  given  site  is  limited  to  the 
minimum  sufficient  to  achieve  the 
intended  effect. 

C.  Determination  of  Safety 

Under  seclion  409(c)(3)(A)  of  the  act, 
a  food  additive  cannot  be  approved  for 
a  particular  use  unless  a  fair  evaluation 
of  the  data  available  to  FDA  establishes 
that  the  additive  is  .safe  for  that  u.se.  The 
concept  of  safety  embodied  in  the  Food 
Additives  Amendment  of  19.58  is 
explained  in  the  legislative  history  of 
the  provision:  "Safety  requires  proof  of 
a  rea.sonable  certainty  that  no  harm  will 
result  from  the  proposed  use  of  an 
additive.  It  does  not — and  cannot — 
require  proof  beyond  any  possible  doubt 
that  no  harm  will  result  under  any 
concei%'able  circumstance."  (H.  Rept. 
2284.  85th  Cong..  2d  se.ss.  (1958)).  FDA 
has  incorporated  this  concept  of  safetv 
into  its  food  additive  regulations.  Under 
21  CFR  170.3(i).  a  food  additive  is 
"safe"  if  "there  is  a  reasonable  certainty 
in  the  minds  of  competent  scientists 
that  the  substance  is  not  harmful  under 
the  intended  conditions  of  use." 

The  agency  has  reviewed  the  data  and 
studies  submitted  in  the  request  for 
advisory  opinion,  material  that  was 
submitted  subsequent  to  the  diversion 
of  the  request  for  advisory  opir.a.n  to  a 
food  additive  petition,  the  deliijerations 
of  the  Food  Advisory  Committee  that 
took  place  at  the  April  1994  meeting,  as 
well  as  other  information  in  its  files.  In 
addition,  the  agency  has  considered  the 
comments  that  were  received  in 
response  to  the  FederaJ  Register  notice 
announcing  receipt  of  the  request  for 
advisory  opinion.  The  comments  are 
addressed  in  section  IV.  of  this 
document.  As  discussed  below.  FDA 
has  concluded,  ba.sed  upon  its  review, 
that  the  use  of  aminoglycoside  3'- 
phosphotransfera.se  II  is  safe  for  use  as 
a  processing  aid  in  the  development  of 
new  varieties  of  tomato,  oilseed  rape, 
and  cotton  intended  for  food  use. 
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successfully  transformed  cells  (which 
contain  both  the  ken'  and  the  desired 
genetic  material)  survive  when  grown  in 
a  kanaruycin-containing  medium.  These 
cells  are  subsequently  regenerated  into 
transgenic  plan's. 

C.  Identity  of  the  Additivp 

AI'HO'III  I  (G\S  Reg.  No  58043-39- 
8}  is  encoded  by  the  knn'  gene,  which 
vvas  originallv  isolated  as  a  component 
of  transposon  Tn.5^  from,  tha  bacterium 
Eschfricbia  roli  (Refs.  6  and  7). 
APH(3')!I  is  an  enzvme  with  an  apparent 
molecular  weight  of  25,0P(J  thrt 
catajyzes  the  transfer  of  a  phosphate 
group  from  adenosine  5'- triphosphate 
(ATP)  to  n  hydroxy)  group  of 
ai'iinogl'.'ccside  anlibi.jtics  (.see  below), 
thereby  inactivating  the  antibiotics. 

AFH(3')ll  inactivates  the 
aminoglycoside  antibiotics  neomycin, 
kana.mycin,  paromomycin, 
ribostamyc.in,  genfamicins  A  and  B,  as 
wri!  as  butirosins  (Rtfs.  8  and  9).  Of  the 
antibiotics  that  are  inactivated  by 
APH(3'}II.  only  neomycin  and 
kanamycin  are  currently  .-ipproved  for 
use  in  hum.ans  or  animals  m  the  United 
5itrites  (Refs.  10  and  11).^ 

The  APH(3')II  uvahiated  in  this, 
document  is  the  enzyme  whose 
synthesis  is  dire<;ted  by  the  kan'  gene 
derived  from  Iransposon  Tn5.  This 
enzyme  is  not  to  be  confu.sed  with 
enzymes  that  may  be  similarly  named 
(e.g.,  a  type  I  am.inoglyccside 
phosphotransferase  encoded  by  a  gene 
isolated  from  transposon  TnfiOl  i  or 
other  bacterial  enzymes  (including 
acetyltransferases, 
nucleotidyltransferases,  and 
phosphotransferases)  that  inactivate 
kanamvcin  and  neom\ cin  (Refs.  8  :\nd 
12), 

D.  Use  and  Intended  TfX-hniral  Effects 

Aniincglyccside  antibi^'if  '■  exert  their 
effect  on  bacieria  by  hindiu};  to  ba'.rterial 
ribosomes  and  inhibiting  protein 
synthesis.  Phosphorylation  of  the 
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antibiotics  by  A?K(3')I1  intai feres  with 
this  binding  and  thus  prevents  the 
antibiotics  fircm  inhibiting  protein 
synthesis  (Ref.  13).  In  this  way.  cells 
that  contain  the  kan'  gene  and  thct 
express  APH{3')II  are  rendered  resistiint 
to  the  action  of  the  antibiotics.  In  plant 
cells,  the  antibiotics  exert  their  effect  on 
mitochondria  and  chlorcplasts  whore 
protein  synthesis  takes  place  on 
ribosomes  that  resenible  bacterial 
ribosomes  (Kef.  14). 

The  pr&pcsed  use  of  the  .\<;n''gene  and 
gene  prodvict  APH(3')II  is  as  a 
processing  aid  in  the  development  of 
new  varieties  cf  tomato,  cotton,  find 
oilseed  rape  intended  for  food  use.  As 
discussed  above,  beixJuse  transformation 
of  plant  cells  is  an  inefncient  process, 
the  presence  of  APH(3'}II  and  :he 
consequent  ability  of  the  plant  cells  to 
grow  in  the  presimce  of  antibiotics  is 
used  to  distinguish  between 
transformed  and  nontransforn;.,d  i;olis. 
Therefore,  the  intended  tecbnicai  effet.t 
of  APH(3')II  is  to  permit,  in  the  early 
phases  of  development  of  genetically 
modified  plants,  the  selection  of 
transformants  carrying  the  kan'  g^ne 
along  with  the  genetic  material  of 
interest.  However,  APH(3')il  has  no 
intended  technical  effect  in  the  final 
plant  or  final  crop  product. 

III.  Safely  Evaluation 

A.  APHO'jIl 

S.ifeiy  issues  associated  with 
APH(3')n  can  be  divided  into  two  areas: 
(1)  Those  associated  with  the  direct 
effects  of  ingestion  of  the  protein, 
including  tfie  possibility  of 
a!len^(3nic)ty;  and  (2)  those  associated 
with  the  biological  activity  of  AFn(:r|Il 
(i.e..  the  effect  of  the  enzyme  on  the 
therapeutic  efficacy  of  orally 
administered  antibiotic.*;). 

1.  Direct  Effects  of  Ingestion 

C.nlgene  provided  evidence  that 
APH(3')II  is  rapidly  inactivated  by 
stomach  acid,  is  degraded  by  digestive 
enzymes,  and  is  not  modified  by 
glycosylation  (i.e..  does  not  contain 
sugar  molecules  attached  to  the  protein) 
when  produced  in  the  transgenic  plants 
under  considerat'on.  In  addition, 
Calgene  noted  that  enzyinys  sui:h  as 
ArH(3')I!  are  heat  labile.  Thus.  Calgene 
concluded  that  APH(3')II  does  not 
possess  any  of  the  characteristics 
as;jociated  with  allergenic  proteins  .such 
as  proteolytic  stability,  glycosylation.  or 
heat  .stability  (Ref.  15).  InApril  1992. 
Calgene  also  conducted  protein  and 
DN.\  sequence  comparisons  using 
sequences  in  four  separate  databases 
(QmBank,  EMBL,  PIR  29,  and  Swiss- 
Pr.it)  and  established  that  APH(3'in  diK'S 
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nut  have  signifitanf  lioinology  to  aiiv 
prott  ins  listed  as  food  allergens  or 
toxins  in  these  databases. 

FDA  agrees  with  Calj^ene  that  the 
characteristics  of  APH(3')n  do  not  raise 
a  safety  concern.  First,  each  whole  food, 
on  average,  contains  several  thousands 
of  different  proteins  (Ref.  10).  As  a  class, 
proteins  are  rarely  toxic  (Ref.  17)  and 
APH(;r)II  is  not  known  to  he  toxic. 
StHTjiid.  APH{3')II  is  a  phosphorylating 
enzyme,  and  all  plants  niid  animals  that 
are  part  of  the  food  supply  contain  .such 
phosphor>'Iating  enzyme,-;  without 
adverse  consequences.  Third,  APH(;r)lI 
has  been  shown  to  be  rapidly  degraded 
under  simulated  gastric  conditions 
(Refs.  18  through  21).  Finally,  the 
estimated  dietary  exposure  to  APH(.T)I1 
is  very  low  (480  fig  APH(,r)n  per  person 
per  day.''  or  0,16  part  per  million  in  the 
diet,  based  on  a  100-perceiit  market 
share  for  tomatoes  containing  APM(:ri!I 
(Ref,  18)). 

Based  upon  the  available  evidence, 
tiie  agency  believes  that  this  protein 
does  not  possess  any  properties  that 
would  distinguish  it  toxicoiogically 
from  other  phosphorylating  enzymes  in 
the  food  supply.  Further.  be<.r.use  of  the 
low  exposure  levels  and  normal 
dige.stibility  of  APH(3)n,  the  agency 
concludes  that  no  limits  other  than  good 
manufacturing  practice  are  needed  to 
ensure  the  .safety  of  the  petitioned  use 
ofAPH(.3')II(Ref.  20).^ 

2.  Fffects  on  the  Therapeutic  Efficacy  of 
Orally  Administered  Antibiotics 

a.  APHITJII  in  btimnn  foods,  i. 
Hflfvant  source  of  APHVJ'jU.  Calgene 
considered  whether  APH(3)II  could 
affect  the  therapeutic  efficacy  of  orally 
administered  aminoglycoside 
antibiotics.  In  doing  .so,  Calgene  stated 


'Hoi.HiisR  nils  produced  from  tr<insj.vni( 
i:ot;on.sp,-i]  and  rapespcd  would  uol  a(i!lril)u!i' 
M'H(3')1I  to  the  human  di«l  (set  also  soctiem  2 
Ih'IowI.  the  exposure  e.slimale  wa,s  d«>rive»l 
{!xcliisivt!l>  for  tomatoes.  The  agency  mfAe.  srveral 
n,nM;rvativc<issumptions  in  arriving  rtl  ihn 
p.'oiwhlp  per  capita  exposure  to  .^PH(3■)II  of  4fl(l  pg/ 
pcr.soii/day.  For  example.  FD.^  assupii;d  that  all 
tomatoes  contain  APHISin  at  a  I'.-vel  of  0.1  pen  .'nt 
of  total  protein  although,  of  the  two  lines  intended 
for  romrr...Tcialization  by  Calgene.  one  contains  less 
than  0.01  percent  and  the  other  L-ss  than  O.Oll'J 
(lorcent  of  APH(3')I1  (as  a  percenLige  of  total 
protein}.  Second.  FDA  included  .M'i!(3')H  in 
processed  products  in  its  estima'e  altho'if;h  high 
temperature  treatment  used  in  the  production  of 
priK:essed  products  would  be  expected  to  result  in 
I0.S.S  of  enzymatic  activity  of  APH(  j')!I.  In  suiTimar\', 
the  exposure  estimate  repre.senls  a  the<>retical 
maximum  rather  than  a  reali.stic  estimate  of 
exposure  to  AHH(3')II. 

'A  rec-ently  published  study  (kef.  22)  al.so 
showed  that  APH(3)II  is  rapidly  degraded  under 
simulated  mammalian  digestive  conditions.  In 
addition,  in  an  acute  mouse  feeding  study,  the 
i;)veMigations  showed  that  feeding  highly 
exaggerated  doses  of  purified  .^PH(3■)1I  (..lusod  no 
lielclerious  effects. 


that  only  APH(3')n  from  fresh  tomatoes 
is  relevant  because  it  is  the  only  form 
that  is  enz>matically  active.  Proi;essed 
tomato  products  (such  as  processed 
whole  tomatoes,  chili,  juice,  pulp,  paste, 
catsup,  and  .soup)  are  subjected  to 
temperatures  in  the  range  of  82  to  100 
"C;  these  temperatures  would  be 
expected  to  inactivate  the  APH(3')II 
enzyme.  For  edible  oils  extracted  from 
{lottonseed  and  rapeseed,  high 
temperature  treatment,  solvent 
extraction,  and  subsequent  purification 
steps  generally  included  in  the 
processing  of  such  oils  would  also  be 
expected  to  inactivate  APH(3')1I. 

FDA  agrees  that  high  temperature 
treatment  denatures  proteins  and 
inactivates  enzymes  and  therefore, 
proces,sed  products  that  contain 
tomatoes  with  the  icon'  gene  are  unlikely 
to  contain  any  enzymatically  active 
APH(3')H,  In  addition,  purified  oils 
essentially  do  not  contain  protein; 
therefore,  oils  derived  from  transgenic 
cottonseed  and  rapeseed  modified  using 
the  knn'  gene  would  not  be  expected  to 
contain  active  or  inactive  APH(3')II 
(Refs.  18  and  23),  Thus,  FDA  agrees  that 
fresh  tomatoes  from  plants  developed 
using  the  kan'  gene  are  the  onlv  source 
of  active  APH(3')II, 

ii.  Effect  ofAPH(3')II  in  fresh 
tomntoes  on  (he  therapeutic  efficacy  of 
orally  administered  antibiotics.  Calgene 
performed  several  experiments  intended 
to  address  whether  APH(3')II  consumed 
as  a  component  of  fresh  tomatoes  could 
render  orally-administered  kanamycin 
ineffective.  These  experiments  were 
performed  under  simulated  gastric  and 
intestinal  conditions  (i.e..  appropriate 
pH.  reagent  concentrations, 
temperature,  and  reaction  times)  chosen 
to  reflect  conditions  expected  in  vivo.  In 
some  studies  both  tomato  extract  and 
nonfat  milk  were  added  to  determine 
whether  the  presence  of  additional  food- 
soun:e  proteins  in  the  simulated  gastric 
and  intestinal  fluids  might  slow  the 
proteolytic  degradation  of  APH(3')II  by 
competition.  After  evaluating  the  lo.ss  of 
immunologically  detectable  APH(3')11, 
Calgene  concluded  that,  under  normal 
gastric  and  intestinal  conditions, 
APH(3')II  would  be  effectively  degraded 
before  the  enzyme  could  inactivate 
kanamycin  or  neomycin  and  therefore, 
APH(3')II  would  not  interfere  with 
orally  administered  kanamycin  or 
neomycin  therapy.  The  results  of 
Calgene's  experiments  were  the  same 
whether  done  in  the  presence  or  the 
absence  of  tomato  extract  and  nonfat 
milk. 

in  addition,  Calgene  presented  the 
results  of  in  vitro  degradation  studies 
performed  under  simulated  abnormal 
ga.slric  conditions,  such  as  may  exist  in 


patients  treated  with  drugs  that  reduce 
stomach  acidity.  Calgene  stated  that 
these  studies  demonstrated  that 
APH(3')II  is  not  degraded  in  neulniiized 
(pH  7.0)  simulated  gastric  fluid  and 
thus.  APH(3')1I  may  remain  active  in 
sin;h  abnormal  ga.stric  conditions. 
However,  Calgene  pointed  out  that,  even 
under  those  conditions,  APH(3')II  would 
not  be  expected  to  inactivate  orally 
administered  kanamycin  or  neomycin 
because  the  concentration  of  ATP^ 
which  the  enzyme  requires  to  inactivate 
kanamycin  and  neomycin,  would  be 
limiting.  In  support  of  this  contention. 
Calgene  presented  data  from  the 
published  literature  on  ATP  levels  in 
fresh  fruits  and  vegetables.  Calgene  then 
estimated  ATP  intake  and  cah.ulaled  the 
fraction  of  neomycin  that  would  be 
phosphorylated  assuming  that  all  of  the 
availalWe  ATP  reacted  with  the 
antibiotic.  Under  the  worst -case 
situation  (high  intake  of  ATP-containing 
food,  low  dose  of  antibiotic)  Calgene's 
calculations  showed  that  only  a  small 
fraction  (no  more  than  1..S  percent)  of 
the  antibiotic  would  be  inactivated. 
Moreover.  Calgene  presented  data  that 
showed  that  no  significant  inac?tivation 
of  kanamycin  was  observed  during  in 
vitro  .studies  conducted  with  tomato 
extract  containing  APH(3')I1  and 
kanamycin  over  a  4-hour  incubation  ' 
period. 

iii.  A^icncy  conclusions.  The  agency 
has  evaluated  the  data  and  other 
information  presented  by  Calgene  (Refs. 
18  through  21  and  24).  FTDA  agrees  that 
Qilgene's  in  vitro  digestion  studies 
show  that,  as  is  the  case  for  dietary 
protein  in  general,  the  biological  activity 
of  APH(3')II  is  destroyed  during  gastric 
and  intestinal  phases  of  digestion. 
F'urther,  the  agency  has  deternined  that 
any  active  APH(3')II  that  might  remain 
would  not  significantly  inactivate 
kanamycin  or  neomycin  in  the  gut 
because  the  small  amount  of  ATP  in 
fniils  and  vegetables  would  limit  the 
amount  of  antibiotic  that  could  be 
phosphorylated,  ATP  is  an  extremely 
labile  molecule  that  is  susceptible  to 
inpctivation  both  by  heat  (eg.,  cooking) 
and  by  enzymes,  such  as  alkaline 
phosphatases  (Ref,  25),  that  are  found  in 
the  intestine.  Because  the  ATP  in  meat, 
poultry,  fish,  and  cooked  vegetables 
would  be  broken  down  by  cooking,  the 
primary  source  of  ATP  in  the 
gastrointestinal  (GI)  tract  of  patients 
would  be  uncooked  fruits  and 
vegetables.  However,  the  amount  of  ATP 
in  a  variety  of  fruits  and  vegetables 
would  provide  enough  ATP  to 
inat:tivate  only  a  small  percentage  of 
kanamycin  or  neomycin,  even  if  one 
makes  the  conservative  assumption  that 
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B.  The  Kcin'  Genf 

The  agency  also  evaluated  issues 
relevant  specifically  to  the  safety  of  the 
use  of  the  Aon'  gene  in  tomato,  oilseed 
rape,  and  cotton.  In  particular.  FDA 
evaluated  the  potential  for  horizontal 
transfer  of  the  gene  and  subsequent 
expansion  of  the  population  of 
antibiotic-resistant  pathogens.  The 
agency  evaluated  whether  cfficr-cy  of 
oral  antibiotic  treatment  of  humans  or 
animals  could  be  compromised  by 
consumption  of  food  containing  the 
kan'  gene  either  because  of  the 
development  of  resistant  intestinal 
microflora  in  humans  and  animals  or 
because  the  eel's  lining  the  intestinal 
lumen  might  become  transformed.  In 
addition,  the  agency  considered  the 
possible  transfer  of  the  kan'  gene  from 
transgenic  plants  to  soil  microorganisms 
and  expansion  of  the  antibiotic-resistant 
bacterial  population. 

1.  Potential  Transfer  of  the  kan'  Gene  to 
Intestinal  Microorganisms  and  Cells 
Lining  the  Intestinal  Lumen 

Gilgene  presented  theoretical  and 
experimental  evidence  to  demon.strafe 
that  the  potential  for  compromise  of 
antibiotic  therapy  by  horizontal  transfer 
of  the  kan'  gene  to  gut  microorganisms 
or  intestinal  epithfii.il  cells  is  not  of 
significant  concern.  Calgene  considered 
the  sources  of  the  kan'  gene,  the  role 
digestion  plays  in  degrading  DNA,  and 
possible  DNA  transfer  mechanisms. 

3.  Relevant  source  of  the  kan'  gene 
available  for  transformation.  Calgene 
considered  potential  transfer  of  the  kan' 
gene  only  from  fresh  tomatoes  because 
processing  is  expected  to  inactivate  the 
kan'  gene  in  processed  tomato  products 
and  in  food  products  derived  from 
cotton  and  oilseed  rape.  The  kan'  gene 
is  not  expected  to  survive  procedures 
used  to  process  tomatoes  because 
heating  processes,  such  as  those  used  in 
commercial  processing,  can  direclly 
degrade  DNA  or  can  damage  DNA  by 
releasing  cellular  DNA-degrading 
enzymes. 

The  Icon'  gene  is  also  not  expected  to 
survive  the  process  of  oil  produc  tion 
from  cottonseed  and  rapeseed. 
Mechanical  grinding  or  flaking  of 
oilseeds  during  the  production  of  oils 
and  meals  from  oilseeds  is  expected  to 
liberate  degradative  enzymes  normally 
present  within  the  cell  that  would 
degrade  the  kan'  gene.  In  addition,  oil 
processing  also  includes  high 
temperatures  and  solvent  extractions. 
both  of  which  would  be  expected  to 
inactivate  the  kan'  gene.  Moreover, 
because  DNA  is  hydrophilic,  it  is 
unlikely  to  fractionate  into  oil,  which  is 
hydrophobic,  during  the  extraction  of 


oil  from  cottonseed  and  rapeseed. 
Therefore,  intact  DNA.  including  thu^ 
ken'  gene,  is  not  expected  to  survive  thi' 
production  of  oils  and  animal  feeds 
from  cottonseed  and  rapeseed. 
b.  Effect  of  digestion  on  the 
nvnilnbility  of  the  knr.'  gene  for  possihh' 
transformation.  Calgene  demonstrrits-d 
that  most  if  not  all  of  the  DNA 
comprising  the  kan'  gene  ingested  by 
humans  will  be  degraded  in  the  stomi)(  h 
and  upper  small  intestine  before  it 
reaches  the  lower  small  intestine, 
cecum,  and  colon,  and  would  he 
unavailable  for  potential  transform "itii:) 
of  gut  microorganisms.  Calgene 
'estimated  that  99.9  percent  of  Irtish 
tomato  DN.'\  would  be  digested  to 
fragments  smaller  than  1,000  base  peirs. 
This  estimate  was  based  on  in  vitro 
studies  that  found  that  only  0.1  percent 
of  DNA  could  be  detected  as  fiag;ntnts 
of  1,000  base  pairs  or  longer  after 
exposure  to  stomach-simulating  fluids 
for  10  minutes  and  to  intestinal- 
simulating  fluids  for  another  10 
minutes.  Thus  most  of  the  DN.'\ 
remaining  after  digestion  would  bv 
smaller  than  the  kan'  gene  which  is 
about  1.000  base  pairs  long. 

Regarding  animal  feed,  ibod- 
produ(,ing  animals  consume  primarily 
processed  forms  of  cottonseed  and 
rape.seed.  in  wliich,  as  d;scusfed  above, 
the  kan'  gene  is  not  expected  to  remain 
intact.  In  addition,  researchers  have 
shown  that  nucleic  acids  introduct-d 
into  the  runiens  of  calves,  or  incubated 
with  calf,  sheep,  or  cow  rumen  contents 
in  vitro,  were  rapidly  and  completely 
degraded  to  nucleotides  and 
nucleosides  (Ref.  29). 

c.  Calculation  of  isorst-case 
transformation  frequencies.  In  its 
submission,  Calgene  addressed  the 
potential  for  horizontal  transfer  of  the 
Aon' gene.  Natural  transfonnation.  i.e.. 
the  uptake  and  incorporation  into  the 
genome  of  free  DNA,  is  known  to  occur 
in  some  bacterial  species.  This  is  the 
only  possible  mechanism  by  whic  h 
intestinal  microflora  could  take  up  free 
DNA  (Ref.  30).  However,  none  of  the 
species  known  to  be  present  in  the  Gl 
tract  has  been  found  capable  of 
acquiring  exogenous  DNA  by  natuial 
transformation.  Nonetheless,  to  consider 
the  worst-case  scenario,  Calgene 
assumed  that  all  microbes  in  the 
intestine  would  be  able  to  take  up  and 
incorporate  exogenous  DNA  at  a 
frequency  found  for  certain  spe(  ies  of 
the  genus  Streptococcus.  Calgene  noted 
that  although  the  firm  developed  its 
transformation  model  for  certain 
Streptococcus  species,  they  are  not 
aware  of  any  information  indicating  th  .' 
Streptococcus  species  found  in  the  G5 
tract  (.an  bf  iiaturallv  transfcnncd. 
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To  undergo  natural  transformation, 
the  re<:ipiefU  bacterium  must  be 
transformation-competent,  i.e..  ready  to 
take  up  DNA.  As  noted,  none  ol  the 
bacterial  species  that  occur  in  the  Gl 
tract  is  known  to  be  capable  of 
bet;oming  transformation-competent,  in 
addition,  the  genome  of  a  recipient 
bai:terium  should  contain  DNA 
homologous  to  the  incoming  DNA  (Rets. 
31  and  32).  Because  the  genomes  of 
intestinal  Streptococci  or  other 
intestinal  bacteria  are  not  expected  to 
exhibit  homology  to  the  DNA  coiistruc;ts 
containing  the  kan'  gene'-.  Calgene 
assumed  that  the  Aomgene  could  only 
undergo  "'illegitimate"  recombination,  a 
process  that  does  not  require  significa-it 
DNA  homology.  Calgene  noted  that 
illegitimate  recombination  occurs  in 
microorganisms  at  a  much  lower  rate 
than  liomolo.^ous  recombination. 
Under  tlie  foregoing  worst-case 
assumptions.  Calgene  estimated  that  if  a 
person  consumes  fresh  tomatoes  at  the 
9t)ih  percentile  level  (i.e..  eats  more 
tomatoes  than  89  penent  of  the 
individuals  in  the  population),  the 
iransformatiofi  frequency  of  ihe 
intestinal  mi(  roorganisms  with  the  korv 
gene  will  be  approximately  .1x10    i"* 
transforniants  pyr  day.  This 
trans''ormation  frequency  is  more  than  .'i 
orders  of  magi-,:»ude  less  than  the 
frequency  of  mutation  to  kanamycin 
resistance  per  bacterial  replication,  i.e.. 
10-  "  (Ref.  12).  Thus.  Cxilgene  showed 
that  for  evury  '100,000  bacteria  that 
mutate  to  kanamycin  resi.stancc  per 
replication  (generally  a  matter  of  hours), 
there  would  be.  nt  nio.st.  under  worst- 
case  conditioiis.  one  kanamvcin- 
resistant  bai:ierium  per  day  added  to 
that  number  due  to  transformation. 

Calgene  stated  (hat  the  potential  for 
loud-producing  aniniais  to  experience 
d;;creast;d  efficacy  of  antibiotic  therapv 
as  a  result  of  pathogenic  intestinal 
microflora  incorporating  and  expressing 
the  kaiv  gene  would  be  similar  to  that 
de.scribed  for  humans,  i.e.,  equallv 
improbable.  In  reai  bin;',  this  conclusion. 
Calgene  relied  on  the  finding  that  DNA 
is  rapidly  and  completely  digesledin 
the  gut  of  food  animals  (Ref.  20)  and  on 
the  contention  that  the  worst-case 
transformation  scenario  de.scribed  above 
for  human  gut  microorganisms  also 
applies  to  microorganisms  found  in  the 
gut  of  food-producing  animals. 


'•On.!  ()0|m!.i!iiin  ih.il  ihioscoiil,;;:'  1)NV>  vinnu'iits 
hiitmilogdi.s  with  part  of  the  karf  i  onsiriK:!  is  fc". 
•  i;/i.  In'cmso  Ihp  ta/rcoiisirui-l  (:tiiitdi!!<;  ti,irt  of  ,111 
/■,  ro.'i  ^;(>no.  Althoiigli  f  co!i  i.oii.sliliil-s  nnp  of  llip 
|iri'<1i)niiiiaiil  sp<!cii:s  of  .KTiitiic  (,l  :r,ii;l  tw  t<'rid.  fc' 
'■i:!i  is  mil  IransfiiiinHliDii-compi'ii-m  iiintcT 
i'i:i.litinns  thai  prpvail  in  lho(;!  trar.!  (Ki'f.  3:i). 
i  hiis.  tritn.sforn'ation  of  t  coli  duo  tii  |-.onu>li>pni . 
'f lU'lljiiidtion  i.s  not  ..n  is  in?. 


With  respect  to  epithelial  cells  lining 
the  intestinal  lumen,  Cjij.',ene  provided 
information  that  no  transformation  of 
hiunan  epithelial  cells  has  been 
demonstrated  in  vivo  (Kef.  2).  In 
addition,  even  if  transformed,  intestinal 
epithelial  cells  are  tem.iRaily 
differentiated  (i.e.,  do  not  divide)  and 
have  a  relatively  short  life  span  (Ref. 
34),  and  thus  would  continually  be  shed 
and  replaced  by  nontransformed  cells. 

2.  Potential  Transfer  of  tin;  kan'  Cnine  to 
Soil  Microorganisms 

Calgene  also  (  oar.id-ircd  liu; 
possibility  that  the  kan'  ^^:ne  might  be 
transferred  to  .soil  microorganisms, 
then.'by  increasing  tfie  !ev;d  of 
antibiotic-resistant  org.iT.i.cms  in  the 
environment.  Calgene  point'jd  out  that 
the  only  plausible  mechoihsm  \>y  which 
geiie  transfer  could  occur  between 
plants  and  bacteria  is  through  niilural 
transformation.  Taking  this  mechanism 
into  consideration  and  using  worst-case 
assumptions  similar  to  thone  discussed 
above  for  intestinal  microorganisms. 
Calgene  calculated  that,  at  worst, 
kanamycin-resistant  transforniants  ■ 
resulting  from  plant  DNA  left  in  the 
fields  would  repre.s-mt  not  more  than 
one  in  10  million  of  the  existing 
kanamycin-resi.stanf  .soil  population. 

.3.  Food  Advi.sory  Committee 
Discussions  Regarding  i'ntential 
Horizontal  Tran.sfer  of  Ihe  Kan'  Gtsne 

As  part  of  its  di.scus.sion  of  the 
scientific  issues  related  to  Hie 
evaluation  of  Calgene's  gnneticalty 
engineered  tomato,  the  Food  Ad\ Isory 
Committee  di.scussed  Ihe  possibilitv  that 
the  krin' gene  might  be  tninsftrred  to 
microorganisms  in  the  Gl  trut  and  in 
tlie  environment  (Ref.  1). 

The  committee  members  concluded 
that  transfer  of  the  kan'  gene  consumed 
as  a  component  of  tomatoes  to 
microorganisms  in  the  Gl  tract  was 
highly  unlikely  ba.sed  on  published  data 
in  the  scientific  literature.  vSimilarlv,  Ihe 
(;ommittee  members  judgi  d  that  the 
potential  for  transfer  of  the  kan'  .fene 
from  plants  to  microorganisms  in  Ihe 
environment  ir  highly  unlikely  based  on 
Ihe  members'  knowledge  of  mechanisms 
of  gene  transfer.  In  addition,  members  of 
Ihe  (  oinmiltee  pointed  out  that  the  rate 
at  which  such  transfer  could  take  place, 
if  at  all.  was  of  so  small  a  magnitude 
that,  coupled  with  Ihe  high  prevalence 
of  kanamycin  resistant  organisms 
alreadv  prt\sent  in  the  environment,  it 
would  not  cause  a  signitli  ant 
environmental  impact. 

Some  nuMubers  of  the  committee, 
while  convinced  by  the  information 
presented  at  Ihe  meeting  that  the 
transfer  of  the  kan'  gene  from  tomato 


plants  to  microorganisms  in  the  soil  was 
improbable,  expressed  concern 
regarding  the  use  of  the  kan'  gene  in 
other  crops  that  may  be  grown  on  a 
wide  scale.  In  addition,  some  committ«« 
members  were  concerned  that  a 
determination  of  safety  with  regard  to 
the  u.se  of  Aon'  gene  in  Calgene's  tomato 
might  signal  to  producers  that  it  is  now 
permissible  to  use  the  knir  gene  in  other 
crops.  In  light  of  such  concerns,  these 
c:ommittee  members  advised  that  use  of 
the  kan'  gene  in  other  crops  should  be 
evaluated  on  a  case-by-case  basis. 

4.  Agency  Conclusions 

The  agency  has  considered  the 
recommendations  of  the  members  of  the 
Food  Advisor\'  Committee.  The  agen(  y 
agrees  that  the  potential  transfer  of  the 
Aon'  gene,  as  well  as  other  antibiotic 
resistance  marker  genes,  from  crops  to 
microorganisms  should  be  evaluated  on 
a  case-hy-case  f)as!S.  As  noted,  Calgene 
petitioned  for  the  use  of  the  Aon'  gene 
product,  APH(3  )II,  in  the  development 
of  genetically  engineered  cotton  and 
oilseed  rape  in  adiliiibn  to  tomato.  As 
discussed  below,  the  agency  lias 
evaluated  data  arul  information 
concerning  horizontal  transfer  of  the 
Ann'  gene  from  its  use  in  all  three  crops. 
This  is  consistent  \\\^h  Ihe  committee's 
advice  that  sale! .    m  the  use  of  the  Ann- 
gene  be  evaluated  on  a  case-by-case 
basis.  In  addifi(m,  Calgene's  petition 
seeks  to  amend  Ihe  food  additive 
regulations  to  ij.;rmit  the  use  of 
AIMi(3)Il  only  in  loinalo,  cotton,  and 
oilseed  rape;  approval  of  Calgene's 
petition  would  not  mean  that 
develop(;rs  could  usi'  the  Ann'  gene  in 
crops  olher  tiian  lho.se  identified  in  the 
|)etitinn. 

FDA  has  also  evaluated  lln! 
inforniition  subn.iited  by  Calgene  and 
has  determined  liiat  the  probal)ility  of 
transfer  of  the  Ann'  gene  to  gut 
microflora  is  remote  and  that  even 
under  worst -case  conditions,  tlie 
numbiT  of  microorganisms  that  would 
be  converted  to  kaiianiy<  in  resistance  is 
negligible  when  compared  to  the 
reported  prevalence  of  gut  microflora 
that  are  already  resistant  to  kanamycin 
(Ref.  3.')).  This  conclusion  applies  to 
both  humans  and  animals.  The  agency 
has  dett^rmined  that  exposure  to  foods 
that  contain  the  kan'  gene  will  not 
compromise  Ihe  efficacy  of  antibiotic 
treatment  l)ecause  Ihe  likelihood  of 
increasing  the  number  of  nntibiofic 
resistant  inicrooi-ganisms  is  extremely 
low.  Further,  the  agency  has  determined 
that  there  is  no  evidence  that  free  DNA 
containing  the  Aon' gene,  even  if 
present,  can  transfonn  cells  lining  the 
CI  trad  (Ref.  2). 
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B.  Food  Safety 

Several  comments  stated  that  the 
presence  in  food  of  APH(3')I1  rai.sed  no 
food  safety  concerns  whatsctver.  Others 
questioned  whether  Calgene  had 
supplied  adequate  data  to  ensure  the 
safety  of  the  kan'  gene  and  gene 
product,  APH(3')n,  when  present  in 
food.  The  substantive  questions  raised 
are  discussed  in  sections  I  V.B.I  throuph 
5  of  this  document 

1.  Glycosylation 

Two  comments  .stated  thavAPH(3)Il 
might  be  glycosylated  (i.e.,  might 
contain  sugar  molecules  attcched  to  the 
protein  via  the  amino  acid  asparagine 
(N-linked)  or  via  the  amino  acids  serine, 
threonine,  or  hydroxy  proline  (O- 
linkedj)  when  produced  in  tomatoes  or 
other  plants  and,  therefore,  might 
become  a  food  allergen.  One  of  the 
comments  asserted  that  for  this  reason. 
Calgene  should  be  required  to  test 
whether  APH(3')I]  is  glycosylated.  The 
comments,  however,  did  not  provide 
any  information  sho^  ing  that 
glycosylated  APH(3')II  is  likely  to  be,  or 
is,  allergenic. 

At  this  time,  FDA  is  unaware  of  any 
practical  method  to  predict  or  assess  the 
potential  for  new  proteins  in  food  to 
induce  allergenicitv.  Although  many 
food  allergens  that  have  been 
characterized  at  a  structural  level  are 
glycosylated  (Ref.  37),  the  agency  is  not 
aware  of  any  information  on  structural 
or  other  properties  of  glycosylated 
proteins  that  would  be  predictive  of 
their  allergenicitv.  As  noted,  the 
comments  did  not  provide  such 
information.  Moreover,  glycosylated 
proteins  are  widespread  in  food.  For 
these  reasons,  glycosylation  is  not  a 
useful  positive  predictor  of  a  potential 
allergenic  effed.  Accordingly,  FDA  did 
not  request  that  Calgene  determine 
whether  APH(3')1I  is  glycosylated. 

Nevertheless,  in  a  submission  dated 
October  24,  1991,  entitled  "Response  to 
Public  Comments,"  Calgene  addressed 
whether  APH(3')II  is  likely  to  be 
glycosylated  and  concluded  that  it  is 
not.  Calgene  noted  that  APH(3')II  lacks 
the  amino  terminal  sequence  of  amino 
acids  (commonly  referred  to  as  a  "signal 
peptide")  that  is  necessary  to  direct  the 
protein  into  the  cellular  compartments 
where  glycosylation  occurs.  Calgene 
also  asserted  that  the  unchanged 
molecular  weight  of  APH(3')1I  in  plants 
(relative  to  the  molecular  w  eight  of 
bacterial  APH(3)II,  which  is  not 
glycosylated)  supports  the  conclusion 
that  APH(3')I1  is  not  glycosylated  in 
plants.  Finally,  Calgene  stated  that  the 
amino  acid  sequence  (asparagine-X- 
serine/threonine)  that  is  required  to 


direct  N-linked  glycosylation  tospeciHc 
asparagine  moieties  is  not  present  in 
APH(3jn.  (Calgene  noted  that  a 
corresponding  argiunent  for  the  lac  k  of 
the  appropriate  amino  acid  sequence  to 
direct  O-linked  glycosylation  cannot  h- 
made  because  the  sequences  that  direc  I 
O-linked  glycosylation  have  not  been 
defined.) 

FDA  has  considered  the  information 
and  arguments  submitted  in  the 
comments  and  Calgene's  response  and 
has  concluded  that  the  available 
evidence  indicates  that  APH(3')n  is  not 
glycosylated  in  plants.  However,  even  if 
glvcosylation  had  been  demonstrated. 
FDA  emphasizes  that  glycosylation 
alone  does  not  necessarily  establish  that 
APH(3')II  is  likely  to  procluce  an 
allergenic  response  because  the  positive 
predictive  value  of  glycosylation  with 
respect  to  the  potential  for  inducing 
allergenicity  has  not  been  demonstrated. 

2.  In  Vitro  Digestibility  Studies 

In  its  original  submission.  Calcine 
presented  the  results  of  in  vitro 
digestibility  studies  that  demonstrated 
that  APH(3')II  enzymatic  activity  is 
rapidly  decreased  in  simulated  gastric 
fluid  and  in  simulated  intestinal  fluid. 

One  comment  asserted  that  Calgene 
should  provide  a  more  thorough  study 
of  degradation  of  APH;t  .'l  in  the 
digestive  tract  because  the  conditions  of 
the  in  vitro  digestibility  study  submitted 
by  Calgene  did  not  fully  mimic  the 
complex  environments  of  the  human 
gut.  The  (  omment  further  asserted  that 
it  was  not  clear  whether  the  digestibilit\ 
data  also  apply  to  neonates  and  to 
people  with  coeliac  disorders  or  uk  ers 
who  can  absorb  peptides  and  inta(  t 
proteins  through  their  intestines.  The 
comment  noted  that  the  applicability  of 
the  data  to  neonates  would  be  of  special 
importance  should  kan'  be  used  in 
soybeans  because  soy  protein  is  a  major 
component  of  some  infant  formulas. 
Importantly,  however,  the  comment 
presented  no  information  to  pro\  ide  a 
basis  for  concluding  that  the  absorption 
of  APH{3')II  occurs,  or  that  if  it  does, 
such  absorption  presents  a  health 
concern  greater  than  that  posed  by  the 
absorption  of  any  other  protein  in  the 
diet. 

As  discussed  above,  FDA  has 
evaluated  the  studies  presented  by 
Calgene  to  demonstrate  the  normal 
digestibility  of  the  enzyine  and  con(  urs 
with  Calgene's  conclusion  that  APH(3')1J 
is  rapidly  degraded  under  normal 
conditions  in  the  GI  tract.  Therefore. 
FDA  believes  that  the  intestinal  transfer 
of  intact  or  large  fragments  of  APH(3  )!! 
is  not  likely  to  occur  in  individuals  with 
normal  GI  tracts. 
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In  regard  to  the  possibility  of 
increased  intestinal  absorption  of 
proteins  in  neonates  and  individuals 
with  special  conditions  (e.g.,  ulcers). 
FDA  has  concluded  that  there  is  no 
reason  to  expect  that  absorption  of  the 
intact  or  partially  digested  APH(3')II 
protein  would  present  a  safety  problem 
different  from  absorption  of  any  other 
protein  in  the  diet.  As  discu.ssed  above, 
proteins,  as  a  class,  are  rarely  toxic. 
Furtliermore,  APH(3')II  is  a 
pbosphorylating  enzyme  and  does  not 
contain  any  properties  that  would 
distinguish  it  toxicologically  from  any 
other  pbosphorylating  enzymes  that 
historically  have  been  part  of  the  food 
supply  without  adverse  consequences. 
Finally,  because  Calgene  did  not 
petition  FDA  for  the  use  of  AFH(3')II  in 
soybeans,  it  is  not  necessary  to  address 
the  comment  concerning  the 
;ipplicability  of  Calgene's  digestibility 
data  to  neonates  fed  soybean-derived 
formulas. 

3.  Copy  Number  of  the  kair  Gene  and 
Expression  Level  of  APH(3')II 

In  its  submission  of  November  26. 
19<H).  Calgene  .stated  that  if  did  not 
intend  to  commercialize  lines  that 
contained  more  than  10  copies  of  the 
kan'  gene.  In  addition,  Calgene  also 
declared  that,  in  tomatoes,  the  APH(3')II 
level  would  be  no  more  than  0.1  percent 
of  the  total  protein  of  the  tomato  and 
that  processing  procedures  would 
destroy  AFH(3')II  in  processed  tomatoes 
and  edible  oils  extracted  from 
cottonseed  and  rapeseed. 

One  comment  asserted  that  Calgene 
inadequately  described  the  methods  by 
which  it  would  ensure  that  no  lines 
with  greater  than  10  copies  of  the  kan' 
gene  would  be  marketed.  The  comment 
further  asserted  that  many  of  the 
analyses  offered  by  Calgene  to  prove  the 
safety  of  the  kan'  gene  depend  on 
estimates  of  the  number  of  genes  per 
cell  and  that,  if  the  company  cannot 
ensure  this  relatively  low  level  of  gene 
incorporation,  many  of  its  safety 
arguments  are  undermined.  The 
comment,  however,  did  not  identify 
which  of  Calgene's  safety  analyses 
depended  on  estimates  of  the  numbers 
of  genes  per  cell. 

The  comment  may  have  been  referring 
to  Calgene's  assumption  that  each  plant 
cell  would  contain  10  copies  of  the  gene 
when  it  calculated  a  worst-case 
frt-qiiency  of  transformation  of 
microorganisms  with  the  kan'  gene  that 
would  resuh  from  use  of  the  gene  in 
transgenic  plants.  However,  the  agency 
notes  that  the  outcome  of  those 
calculations,  i.e..  Calgene's  conclusion 
that  the  transformation  frequency  of 
microorganisms  with  the  kan'  genu  is 


insignificant,  would  not  change  had 
Calgene  assumed  much  higher  gene 
copy  numbers  in  its  calculations. 
Therefore,  FDA's  safety  assessment  does 
not  depend  on  precise  estimates  of  gene 
copy  number.  Nor  does  the  comment 
provide  a  basis  for  concluding  that  it  is 
necessary  to  have  precise  methods  for 
ensuring  that  no  plants  with  more  than 
10  copies  of  the  gene  will  be  marketed. 
A  second  comment  maintained  that 
Calgene  provided  an  inadequate 
description  of  the  quality  control  and 
assurance  procedures  the  company 
would  use  to  ensure  that  APH(3')H 
would  be  kept  to  no  more  than  0.1 
percent  of  total  protein  of  the  tomato, 
and  that  a  number  of  the  company's 
safety  analyses  rely  on  the  amount  of 
APH(3')II  in  the  food.  The  comment, 
however,  did  not  identify  which  of 
Calgene's  safety  analyses  relied  on 
estimates  of  the  concentration  of 
APH(3')II  in  the  food. 

FDA  has  determined  that  there  is  no 
need  to  set  a  tolerance  for  the  amount 
of  APH{3')II  that  will  be  consumed 
because  the  agency  knows  of  no  reason 
why  this  protein  would  have  any 
properties  that  would  distinguish  if 
toxicologically  from  any  other 
pbosphorylating  enzymes  in  the  food 
supply.  Also,  as  discussed  above, 
APH(3')II  will  not  affect  efficacy  of 
orally  administered  antibiotics  because 
APH(3')II  is  rapidly  digested  under 
normal  conditions  in  the  GI  tract,  and 
even  in  abnormal  gastric  conditions 
where  APH(3')II  may  not  be  rapidly 
digested,  the  amount  of  ATP  available 
in  food  would  allow  only  a  small 
proportion  of  kanamycin  and  neomycin 
to  be  inactivated.  Therefore,  the  agency 
concludes  that  there  is  no  need  to 
require  quality  control  and  assurance 
procedures  to  ensure  that  the  APH(3')II 
level  will  be  no  more  than  0.1  pen;ent 
of  the  total  protein  in  commercial 
tomato  varieties. 

A  third  comment  argued  that  Calgene 
did  not  provide  datato  establish  that 
APH(3')II  would  not  be  present  after 
tomato  processing  and  after  extraction 
of  edible  oils. 

The  agency's  exposure  estimates 
included  an  assumption  that  APH(3')n 
would  be  present  in  both  processed 
tomatoes  and  fresh  tomatoes  even 
though  the  high  temperatures  involved 
in  processing  inactivate  enzymes  and 
therefore,  processed  tomato  products  are 
unlikely  to  contain  enzvmatically  active 
APH(3')II  (Ref.  18).  In  addition,  well- 
established  processing  procedures  used 
to  extract  edible  oils  from  oilseed  crops 
do  not  extract  significant  amounts  of 
protein  (Ref.  23).  Therefore,  exposure  to 
APH(3')II  obtained  from  rapeseed  oil 
and  cottonseed  oil  would  be  negligible 


(Ref.  18).  The  comment  did  not  present 
any  information  to  contradict  FDA's 
analysis  and  conclusion  on  this  point. 

4.  The  Potential  for  Side  Effects  From 
Consumption  of  Genetically  Engineered 
Foods 

One  comment  asked  whether  there 
might  be  side  effects  from  consumption 
of  genetically  engineered  foods,  and  if 
so.  whether  these  side  effects  would  b»^ 
short  term  or  long  term.  Another 
comment  noted  that  food  plants  and 
humans  exhibit  complex  and 
unpredictable  behavior  and  that 
therefore,  the  safety  of  a  food  substance 
should  be  based  on  thoughtfully 
gathered  empirical  evidence. 

The  comments  did  not  point  to  any 
specific  side  effects  of  genetically 
engineered  foods.  FDA  has  evaluated 
the  safety  of  APH(3')II  and  has 
determined  that  it  is  safe  for  its 
proposed  use.  This  safety  assessment  is 
in  fact  based  on  empirical  evidence, 
such  as  the  structure  and  function  of 
APH(3')II.  the  low  level  at  which 
APH(3')H  occurs  in  foods,  the 
dige.stibility  of  APH(3')II.  and  the 
inability  of  APH(3')II  to  interfere  with 
clinically  useful  antibiotics  under  usual 
conditions  of  use  for  the  antibiotics. 

5.  Relevance  of  Clinical  Studies 
Several  comments  noted  that  a 

National  Institutes  of  Health  (NIH)  gene 
therapy  trial  in  w  hich  cancer  patients 
were  infused  with  cells  containing  the 
kan'  gene,  and  which  was  cited  by 
Calgene  as  .strong  evidence  for  the  safety 
of  the  kan'  gene,  provides  little 
information  concerning  the  safety  of  the 
kan'  gene  and  APH(3')II  in  food.  One 
comment  also  noted  that  the 
combination  of  data  from  the  in  vitro 
.studies  and  the  gene  therapy  study  was 
an  inadequate  basi*;  for  a  safety 
determination  of  the  kan'  gene  and 
APH(3')II  in  food  that  millions  of  people 
might  eat. 

In  detemiining  that  APH(3')II  is  .safe 
for  its  proposed  food  additive  use.  FDA 
did  not  rely  on  the  NIH  gene  therapy 
trial.  However.  FDA  does  believe  that 
the  in  vitro  degradation  data  provide 
important  information  that  should  be 
and  was  considered  by  the  agency  as 
part  of  its  overall  safety  assessment  of 
the  kan'  gene  and  APH(3')n.  as 
discussed  earlier  in  this  document. 

C.  Pos.s/b/f*  Effect  on  Clinical  Efficacy  of 
Orally  Administered  Kanamycin  or 

Neomycin 

Several  comments  questioned 
whether  the  presence  of  APH(3')Ii  in 
tomatoes  or  other  foods  might 
compromise  the  clinical  efficacy  of 
orally  administered  kanamvcin  or 
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D.  Fate  of  the  karr  Gene  in  the 
Environment 

1.  Potential  Transfer  of  the  kan'  Gene 
From  Crops  to  Microorganisms 

One  comment  posited  a  connection 
between  "the  prophylactic  use  of 
antibiotics  Iresulting]  in  antibiotic- 
resistant  baderia  reaching  the  human 
population"  with  a  health  risk  from  the 
possible  addition  of  up  to  "10  antibiotic 
genes  |sic|  in  most  of  the  cells  of  major 
crops."  The  comment  agreed  with 
Calgene's  documentation  that  the 
widespread  use  of  antibiotics  has  led  to 
an  increase  in  antibiotic-resistant 
bacteria  in  the  environment,  but  went 
on  to  postulate  that  this  was  evidence 
that  introducing  antibiotic-resistance 
genes  into  plants  has  human  henith 
implications. 

The  comment  further  asserted  that  the 
"scientific  question  is  whether  the 
resistanf;e  genes  in  the  crops  can  be 
transferred  by  any  mechanism  [tol 
organisms  that  might  be  human 
pathogens."  and  th^t  the  company 
should  be  required  experimentally  to 
"determine  the  rates  of  gene  transfer  to 
soil  bacteria  from  plant  debris,  the 
persistence  or  seieclion  of  organisms 
containing  such  genes  in  soil 
ec;osystems.  and  other  important  factors 
in  the  assessment  of  the  likelihood  of 
releases  compromising  the  use  of 
antibiotics."  The  comment  noted  that 
Calgene  analyzed  these  issues  "in  some 
detail."  but  with  "arm  chair 
calculations,  most  based  on 
extrapolations  from  experiments  done 
with  other  organisms  under  other 
circumstances." 

A  second  comment  noted  that  Calgene 
had  supplied  information  that  three 
kinds  of  bacteria,  with  and  without 
plasmids''  carrying  antibiotic  resistance 
genes,  had  little  effect  on  several 
measures  of  soil  ecosystems,  but  wrote 
that  the  "relevance  of  experiments  on 
bacteria  to  relea.ses  of  plants  is  marginal 
at  best."  A  third  comment  asserted, 
without  any  supporting  evid^nc^e.  that 
"genetic  resistance  to  antibiolics  in 
these  plants  could  be  transferred  by 
plasmids  to  microorganisms  in  the  soil 
and  elsewhere  in  the  food  chain." 

FDA  agrees  that  increasing  the 
number  and  prevalence  of  anlibiotic- 
-  resistant  microbes  may  have  serious 
human  health  implications  if  those 
microbes  are  themselves  pathogens  of 
humnus  or  domesticated  animals,  or 
.share  the  same  micrcenvironment  as 
such  pathogens.  FDA  considers  the 
relevant  scientific  question  to  be 
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whether  there  would  be  a  meaningful 
increase  in  antibiotic-resistant 
pathogenic  microbes  in  the  human 
environment  due  to  transfer  of  the  kan' 
gene  from  plants  to  microbes.  This  issue 
was  also  the  subject  of  considerable 
discussion  at  the  April  1994  Food 
Advisory  Corr^mittee  meeting.  As 
discussed  in  detail  above,  FDA  has 
determined,  based  on  the  body  of 
evidence  presented  by  Calgene  and 
based  on  the  discussions  of  the  Food 
Advisory  Committee  (Ref.  1),  that  the 
transfer  of  the  kan'  gene  from  plants  to 
microbes  will  not  occur  at  a  detectable 
.frequency  and  overall  will  result  in  no 
significant  increase  in  the  numbers  of 
antibiotic-resistant  microbes.  Regarding 
whether  Calgene  should  be  required  to 
determine  experimentally  the  rate  of 
transfer,  the  agency  notes  that  Calgene's 
calculations  represent  worst-case 
scenarios,  and  the  agency  believes  it 
would  not  be  useful  to  do  experiments 
to  attempt  to  measure  that  whic  h  is  too 
small  to  mea.sure. 

Regarding  the  relevance  of 
experiments  on  bacterial  releases  to  the 
en\'ironment,  FDA  finds  that 
information  concerning  the  lack  of  an 
environmental  effect  from  the  release  of 
microbes  with  and  without  antibiotic 
resistan<:e  genes  is  of  limited  direct 
relevance  to  the  environmental  effects  ol 
plants  with  antibiotic  resistance  genes. 
The  agency  did  not  rely  on  this 
information  in  reaching  its 
determination  that  there  will  be  no 
significant  increase  in  the  antibiotic- 
resistant  microorganism  population  of 
the  soil. 

Finally  the  claim  that  the  kon'  gene 
could  be  transferred  from  plants  to 
bacteria  bv  plasmids  is  without  basi.'; 
because  there  is  no  evidenc;e  that 
plasmids  exist  in  plants. 

2.  Potential  Transfer  of  the  kaif  Cr«ne  to 
Other  Crops  and  to  Wild  Relatives 

Comments  were  also  received  on  the 
potential  transfer  of  the  kan'  gene  to 
other  crops  and  wild  relatives.  These 
comments  address  environmental  issues 
and  do  not  bear  on  the  safety  of 
APH(3')!1  for  its  proposed  food  additive 
use  and  are  therefore  addressed  in 
.section  VII.  of  this  document. 

fc".  Possible  Effects  of  Conainnptinn  of 
Animal  Feeds  Containing  APHO'jIl  on 
Animals  a, a  Their  Gut  Microflom 

One  comment  argued  that  empirical 
exidence  should  \>e  gathered  to  assess 
the  potential  effects  of  modified  foods 
on  animals  and  their  gut  microflora. 

The  agericv  is  a\vare  of  no  information 
that  APH(3)il  would  affect  animals  or 
their  gut  microflora  any  differt^ntly  than 
any  other  protein  in  the  diet,  nor  did  th,' 
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comment  provide  such  information.  The 
comment  may  have  been  referring  to  the 
theoretical  potential  for  APH(3')II  in 
animal  feed  to  affect  efficacy  of 
neomycin  administered  to  animals,  and 
the  theoretical  potential  for  the  gut 
microflora  to  take  up  the  kan'  gene  and 
become  resistant  to  neomycin.  As 
discussed  above,  the  likelihood  of 
transfer  of  the  kan'  gene  to  gut 
microflora  of  food  animals  is  extremely 
remote.  Also,  as  discussed  above.  FDA 
has  evaluated  the  study  presented  by 
Calgene  addressing  the  possibility  of 
inactivation  of  neomycin  by  APH(3')II  in 
animal  feed  and  has  concluded  that  the 
therapeutic  efficacy  of  neomycin  in    '^ 
animals  would  not  be  affected  by 
consumption  of  feed  containing 
transgenic  cottonseed  and  rapeseed 
modified  through  the  u.se  of  the  Jcnn' 
gene. 

F.  Loheling  of  Foods  Containing  the 
Kan'  Gene  and  APH(3')II 

One  comment  asserted  that  APH(3')1I 
should  be  labeled  as  an  ingredient.  The 
comment  further  stated  that,  if  FDA 
exempted  APH(3')II  from  ingredient 
labeling  requirements  (based  on  its 
classification  as  a  processing  aid  that  is 
present  at  insignificant  levels  in  a 
finished  food  and  has  no  technical  or 
functional  effect  in  that  food).  FDA 
should  require  special  labeling  if  the 
ingestion  of  food  containing  APH(3')II 
could  compromise  the  clJTiical  efficacy 
of  orally  administered  kanamycin  or 
neomycin. 

FDA's  authority  over  food  labeling  is 
based  on  section  403  of  the  act  (21 
U.S.C.  343).  Section  403(i)  of  the  act 
requires  that,  in  the  ca.se  of  foods 
fabricated  from  two  or  more  ingredients, 
a  food  product  bear  on  the  label  the 
common  or  usual  name  of  each 
ingredient,  unless  compliance  with  the 
requirement  for  labeling  is 
impracticable  or  results  in  deception  or 
unfair  competition.  FDA  considers  an 
."ingredient"  to  be  a  substance  used  to 
fabricate  (i.e..  manufacture  or  produce) 
a  food.  FDA  does  not  consider  those 
substances  that  are  inherent 
components  of  food  to  be  ingredients 
that  must  be  disclosed  in  the  food's 
label. 

A  genetic  substance  introduced  into  a 
plant  by  breeding  becomes  an  inherent 
part  of  the  plant  as  well  as  of  all  foods 
derived  from  the  plant.  Consistent  with 
FDA's  general  approach  on  ingredient 
labeling,  the  agency  has  not  treated  as 
an  ingredient  a  new  constituent  of  a 
plant  introduced  by  breeding,  regardless 
of  the  method  used  to  develop  the  new 
plant  variety.  The  comment  provides  no 
basis  for  FDA  to  deviate  from  its  current 


practice  in  the  case  of  APH(3')II.'* 
Accordingly.  FDA  has  determined  that 
neither  the  kan'  gene  nor  APH(3')II  is  an 
ingredient  that,  under  section  403(i)  of 
the  act.  must  be  individually  identified 
in  labels  of  foods  containing  them. 

FDA  has  also  determined  that  the 
presence  of  APH(3')II  is  not  a  material 
fact  that  must  be  disclosed  in  the 
labeling  of  foods  that  contain  the 
enzyme.  Under  section  403(a)(1)  of  the 
act  (21  U.S.C.  343(a)(1)).  a  food  is 
misbranded  if  its  labeling  is  false  or 
misleading.  Under  section  201  (n)  of  the 
act  (21  U.S.C.  321(n)).  labeling  is 
misleading  if  it  fails  to  reveal  all  facts 
that  are  "*   *  *  material  with  respect  to 
consequences  which  may  result  from 
the  use  of  the  article  *   *   "."As 
discussed  at  length  above.  FDA  has 
determined  that  the  ingestion  of  food 
containing  APH(3')II  will  not 
compromise  the  clinical  efficacy  of 
orally  administered  kanamycin  or 
neomycin.  Because  the  consequences 
alleged  in  the  comment— compromise  of 
clinical  efficacy — will  not  occur,  the 
presence  of  APH(3')II  is  not  a  material 
fact  requiring  disclosure. 

V.  Conclusions 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of 
APH(3')II  as  a  processing  aid  in  the 
development  of  new  varieties  of  tomato, 
oilseed  rape,  and  cotton  is  safe,  and  that 
21  CFR  parts  173  and  573  should  be 
amended  as  set  forth  below. 

VI.  Inspection  of  Documents 

In  accordance  with  §§  171, 1(h)  and 
571.1(h)  (21  CFR  171.1(h)  and  571.1(h)), 
the  petition  and  the-documents  that 
FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h)  and 
571.1(h).  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

VII.  Environmental  Impact 

Calgene's  initial  submission 
requesting  an  advisory  opinion 


"Furlhermore.  APII(3)II  satisfies  the  dcfinilion  of 
"processing  aid"  in  §  101.100(d)(3)(ii)(c)  (21  CFR 
101.100(H)(3)(ii)(c))  and  will  bo  regulated  as  such  by 
this  final  rule.  As  the  comnf\enl  acknowledges. 
KDA's  labeling  regulations  exempt  processing  aids 
like  APU(3')II  from  the  labeling  requirements  (if 
section  403(i)(2)  of  the  act.  Thus,  even  if  APf  1(3)11 
were  properly  considered  an  ingredient,  its 
presence  in  a  food  would  not  be  required  to  Ix; 
disclosed  in  the  food's  labeling. 


regarding  whether  the  kan'  gene  may  be 
used  in  the  production  of  genetically 
engineered  tomato,  cotton,  and  oilseed 
rape  plants  included  an  environmental 
assessment  (EA).  The  agency  received 
comments  on  this  EA.  As  noted  earlier, 
the  request  for  advisory  opinion  was 
later  converted  to  a  food  additive 
petition  at  Calgene's  request  at  which 
time  Calgene  submitted  an  updated  EA. 
At  the  time  the  notice  of  filing  was 
published  in  the  Federal  Register.  FDA 
announced  that  the  petitioner's  EA  was 
being  made  available  to  the  public  at  the 
Dockets  Management  Branch  (address 
above)  and  expressly  solicited 
comments  on  the  E,\.  No  additional 
comments  were  received  in  response  to 
this  request  for  comments.  The 
comments  received  on  the  original  EA 
are  discussed  below. 

One  comment  asserted  that  the  karr 
gene  could  spread  from  tomato,  cotton, 
and  oilseed  rape  plants  to  other  crops 
and  related  weeds  by  pollen  flow  when 
the  kan'  gene-containing  crops  are 
grown  near  nontransgenic  crops,  and  in 
locations  where  the  ^on'-gene 
containing  crops  have  wild  relatives. 
The  comment  noted  that  transfer  of  the 
kan'  gene  would  create  a  problem  if  it 
were  to  make  wild  and  weedy  relatives 
more  difficult  to  control. 

The  comment  also  criticized  the 
Calgene  submission  for  not  addressing 
whether  it  is  "wise  to  contribute  foreign 
genes  to  the  gene  pock  of  wild  plants 
even  where  the  plants  do  not  become 
weeds  or  manifest  other  obviously 
harmful  traits"  and  stated  that  Calgene's 
submission  "too  easily  dismissed  the 
problem  of  outcrossing  from  the 
engineered  oilseed  rape."  The  comment 
noted  that  oilseed  rape  has  wild  and 
weedy  relatives  with  which  it  can  breed, 
and  that  "it  is  not  sufficient  to  rely  on 
traditional  commercial  control  practices 
to  control  gene  flow,"  but  that  the  rate 
of  gene  flow  must  be  experimentally 
determined  and  then  "controlled  by 
procedures  that  are  demonstrated,  not 
assumed,  to  work." 

The  agency  has  considered  the 
potential  for  adverse  environmental 
effects  from  the  commercial  use  of 
cotton,  tomato,  and  oilseed  rape  plants 
modified  to  contain  the  kan'  gene.  The 
agency  notes  that  it  is  possible  for 
cotton  and  tomato  plants  to  transfer  the 
A.on'  gene  to  neighboring  plants  of  the 
same  species  via  cross-pollination, 
although  commercially  grown  cotton 
and  tomatoes  are  primarily  self- 
pollinating.  Oilseed  rape  plants  are  also 
capable  of  pollinating  sexually 
compatible  wild  relatives,  althougli  not 
all  cros.ses  with  wild  relatives  prove 
fertile.  Importantly,  however, 
introduction  of  the  iLon'  gene  will  not 
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•r  bv  land  applirntion  of 
stes  (Hef.  .^P).  Ai:r.ordingiy. 
rj-.chided  that  trr;nsfer  of  the 
10  other  crops  or  related 

h3ve  no  si^niHtant  adverse 
ntai  effects. 

3rd  to  the  cc.mme.'it  abc  Jt 
g  fron  crjg;neertd  oilseed 
eminent  provided  no 
n  to  show  that  the  triijisfer  of 

le  to  wild  or  weedy  re'ctives 
mpe  will  be  ony  more 

have  any  grt-nter  signiflLance 
ansfer  of  oLlier  gents  from 
oilsef'd  nipe.  FDA  is  aware  of 
health  or  environmental 
sQciated  vvtth  such  tronsfer. 

the  at^ency  doe^  not  agae 
iti%aticn  of  Ao;r-cant3iaing 

should  be  subject  to  control 
nv  different  from  those  used 


!y. 

tjr..:y  has  can'fiiilv  considered 
ial  environmental  effects  of 
,  including  those  described  in 

.Tlenis  discussed  in  this 

FDA  has  concluded  that  the 
1  net  have  a  significant  impact 

i^nan  environment  und  that  an 
ntal  impa(-1  statement  is  not 
The  agency's  finding  of  no 
'  imp.:!ct  and  the  evidence 
;  that  finding,  contained  in  an 
'ntal  assessment,  may  be  seen 
kets  Management  Branch 
a.m.  and  4  p.m..  Monday 

flridav. 


Obj(  ctions 


who  will  be  ad\ersely 
V  this  pjgulation  may  at  any 

before  June  22,  1994,  file 
Dockets  Management  Branch 
hove)  v\Tilten  objections 

objedion  shall  be 
numbered,  and  erjch 
objection  shall  specif^v  with 
ty  the  provisions  of  the 
to  whif.h  objection  is  made 

nds  for  the  objection.  Each 
objection  on  which  a  hearing 
ed  shall  specifically  so  state, 
request  a  hearing  for  any 
objection  shall  (onstitute  a 


pe  rson 


I  ach 


o  1 


firou 


waiver  of  the  right  to  a  hearing  on  that 
ohj«c.lion.  Lnch  numbered  objection  for 
which  a  heanng  is  requested  shall 
include  a  detailed  dest  ription  c:;d 
snahsis  of  the  spot  ific  factual 
infcrirsaticii  intended  to  be  presented  in 
support  of  '.he  objectiorv  in  the  event 
that  a  htruin"  ii  held.  Failure  to  include 
sjch  a  desv-.-'paon  r.p.tl  ana'y-is  icroixy 
jiarticuicr  otie<v{!Dn  shali  constitute  a 
v.niver  of  the  right  to  a  hcafirig  on  the 
clijeciion.  7  i^.ree  copies  of  all  doc  imenTs 
s.^all-be  suhniitted  and  sh-Al  be 
identified  v.\  h  the  docjcet  number 
found  in  brackets  in  the  hpading  of  tnis 
document.  Any  (>b;f;ctions  reci;ived  'n 
rcsc-c-'sc-  to  the  rsgulcticn  may  be  seen 
ii  -iho  Dockets  VtanpgciT.snt  Branch 
between  !?  a.m  a;.d  4  p.m.,  Mondav 
through  Friday. 

IX.  Re?frcrrces 

The  fouowuig  ref;;rtnces  ha*,  e  h<rcn 
placed  on  display  in  ihs  Dockets 
Managemtnl  Bnnch  (audrens  above) 
and  may  be  seen  by  interested  perscius 
between  9  a.m.  and  4  p.m.,  Mondny 
thrjugh  Friday. 
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List  of  Subjects 

21  Crn  Part  17J 

Food  additives. 
21  CFR  Pari  .573 

Animal  feeds.  Food  additives. 

Therefore,  under  the  Federal  Food. 
Dnig,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  parts  17.3 
and  57.3  are  amended  as  follows; 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  17.3  continues  to  rend  as  follows: 

Authority:  .'>ih;s.  201,  402.  409  of  the 
Ft!deial  Food.  Dnig.  and  C.o'-rr.ctii  Art  (21 
.t:.,S.C.  321,342.348). 

2.  Now  §  173.170  is  iHh]ed  to  subpart 
H  to  read  as  follows: 


§  173.170    Aminoglycoside  3- 
phosphotransferase  II. 

The  food  additive  anunoglycoside  3'- 
phosphotransferase  II  may  be  safely 
used  in  the  development  of  geneticallv 
modified  cotton,  oilseed  rape,  and 
tomatoes  in  accordance  with  the 
following  prescribed  conditions: 

(a)  The  food  additive  is  the  enzyme 
aminoglycoside  3'-phosphotrnnsferase  II 
(CAS  Reg.  No.  58943-39-8)  which 
catalyzes  the  pho.sphorylation  of  certain 
aminoglycoside  antibiotics,  including 
kanamycin.  neomycin,  and  gentamicin. 

(b)  Aminoglycoside  3'- 
phosphotransferase  II  is  encoded  by  the 
kan'  gene  originally  isolated  from 
transposon  Tn'  of  the  bacterium 
Escherichia  coli. 

(c)  The  level  of  the  additive  does  not 
exceed  the  amount  reasonably  rp(iuired 
for  selection  of  plant  cells  carrying  the 
kail'  gene  along  with  the  genetic 
material  of  interest. 

PART  573— FOOD  ADDITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

3.  The  authority  citation  for  21  CFR 
part  573  continues  to  read  as  follows: 

Authority:  .Set  s  201 .  402.  40*1  ui  the 
Federal  F(M>d,  Dnig,  and  Cosmetic  .A(  t  (21 
I'S.C.  321.342.  348). 

4.  New  §  573.130  is  added  to  subpart 
B  to  n'.n6  as  follows: 


§  573. 1 30    Aminoglycoside  3  - 
phosphotransJerase  II. 

The  food  additive  aminoglycoside  3'- 
phosphotransferase  II  may  be  safely 
used  in  the  development  of  genetic  ally 
modified  cotton,  oilseed  rape,  and 
tomatoes  in  accordance  with  the 
following  prescribed  conditions: 

(a)  The  food  additive  is  the  enzvnie 
aminoglvcoside  3'-phosphotransferase  li 
(CAS  Reg.  No.  58943-39-8)  which 
catalyzes  the  phosphorylation  of  (  ertain 
aminoglycoside  antibiotics,  including 
kanamycin,  neomycin,  and  gentamicin. 

(b)  Aminoglycoside  3'- 
phosphotransferase  II  is  encoded  by  the 
kan'  gene  originally  isolated  from 
transposon  Tn.5  of  the  bacterium 
Escherichia  coli. 

(c)  Tlie  level  of  the  additive  does  not 
exceed  the  amount  reasonably  required 
for  selection  of  plant  cells  r<irr\'ing  the 
kan'  gene  along  with  the  genetic 
material  of  interest. 

Dated:  May  17.  1994. 
Fred  R.  Shank, 

DirtTtor.  Center  for  Fond  Safety  and  Applied 

Siitrition. 

Linda  A.  Suydam, 

Interim  Pepiity  Commissioner forO^nitions. 

David  A.  Kessler, 

Commissioner  of  Food  and  Druf;s 

IFK  Do(,.  95-12492  Filed  5-18-94.  12:39  pm| 
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DEPARTMENT  OF  ENERGY 


10CFRPart7l65 

[1901-AA53] 

Reimbursement  for  Costs  of  Remedial 
Action  at  Act!  i/e  Uranium  and  Thorium 


Processing  S 


agency:  Offi 
Management. 
action:  Final 


cfe  of  Environmental 
Department  of  Energy. 
Tjle. 


SUMMARY:  The 
Office  of  Env 
promulgating 
requirements 
for  certain 


costs 


Department  of  Energy. 

i  onmental  Management,  is 

this  final  rule  to  establish 

joveming  reimbursement 

of  decontamination. 

decommissioijing.  reclamation,  and 

action  incurred  by 
licensees  at  acjtive  uranium  or  thorium 
to  remediate  byproduct 
generated  as  an  incident  of 
ited  States  Government. 
Act  of  1992  requires 
of  Energy  to  implement 

of  Title  X  and 
ures  for  eligible 
siibmit  claims  for 


P<  licy 


processmg 
material 
sales  to  the  U 
The  Energy 
the  Departmeit 
these  requirer  lents 
establish 
licensees  to 
reimbursements 
EFFECTIVE  DAT : 


proc  3d 


Tie  I 


act 


ADDRESSES: 
rulemaking 
public  review 
Energy 
Room,  1000 
SW.,  Washing! 
4:30  p.m. 
Department's 
format  guide 
available  u 
Uranium  Mill 
Project  Office 
Energy,  2155 
lOOOO', 


ipoii 


FOR  FURTHER 
David  Mathes 
Management 
of  Energy,  (30|l) 
Hamp,  Uraniim 
Action  Projec 
of  Energy,  (50  5) 
SUPPLEMENTAIIY 


Introduction 

A.  Statutory 

B.  Backgrou 

1.  Overview- 
Activity 
Energy 

2.  Overview 
Radiation 

3.  Legislative 
Response  to 

Proposed 

A.  Eligibility 

B.  Costs 

C.  Determini 
Ratio 

D.  Defini 
Dry  Short 


;  Eligi  ]1 


tes 


June  22, 1994. 
official  record  for  this 
ivity  is  available  for 
in  the  Department  of 
Freedom  of  Information  Reading 
h  dependence  Avenue, 
on,  DC,  fi-om  9:30  a.m.  to 
Mohday  through  Friday.  The 
standardized  claims 
i  ,nd  annual  report  will  be 
written  request  to  the 
Tailings  Remedial  Action 
U.S.  Department  of 
ouisiana  NE.,  suite 
Albuqiierque.  NM  87110. 


INFORMATION  CONTACT: 
Office  of  Environmental 
EM-45).  U.S.  Department 
903-7223,  or  Steven 
Mill  Tailings  Remedial 
Office,  U.S.  Department 
845-^628. 


INFORMATION: 

nd  Background 
,  Authority 


rii 

f  Uranium  Processing 
Licensed  Under  the  Atomic 
Actfof  1954 

f  Uranium  Mill  Tailings 
((ontrol  Act 
Background 
'ublic  Comments  on  the 


Fule 
for  Reimbursement 

e  for  Reimbursement 
ig  the  Federal  Reimbursement 


tionlof  Byproduct  Material  and 
bns  of  Byproduct  Material; 


and  Determination  of  Reimbursement 
Ceiling  at  Each  .Active  Uranium 
Processing  Site 

E.  Documentation  Requirements 

F.  NRC  or  Agreement  State  Concurrence 

G.  Reimbursement  of  Costs  of  Subsequent 
Remedial  Action 

H.  Actions  Subject  to  Appeals  Procedures 
I.  Miscellaneous  Comments 

III.  Section-By-Section  Analysis 

A.  Subpart  A — General 

1.  Section  765.1     Purpose 

2.  Section  765.2    Scope  and  Applicability 

3.  Section  765.3    Definitions 

B.  Subpart  B — Reimbursement  Criteria 

1.  Section  765.10    Eligibility  for 
Reimbursement 

2.  Section  765.11     Reimbursable  Costs 

3.  Section  765.12     Inflation  Index 
Adjustment  Procedures 

C.  Subpart  C — Procedures  for  Submitting 
and  Processing  Reimbursement  Claims 

1.  Section  765.20    Procedures  for 
Submitting  Reimbursement  Claims 

2.  Section  765.21     Procedures  for 
Processing  Reimbursement  Claims 

3.  Section  765.22    Appeals  Procedures 

4.  Section  765.23     Annual  Report 

D.  Subpart  D — Additional  Reimbursement 
Procedures 

1.  Section  765.30    Reimbursement  of  Costs 
Incurred  in  Accordance  with  a  Plan  for 
Subsequent  Remedial  Action 

2.  Section  765.31     Designation  of  Funds 
Available  for  Subsequent  Remedial 
Action 

3.  Section  765.32     Reimbursement  of 
Excess  Funds 

IV.  Review  Under  Executive  Order  12866 

V.  Review  Under  the  Regulatory  Flexibility 

Act 

VI.  Review  Under  the  Paperwork  Reduction 

Act 

VII.  Review  Under  the  National 
Environmental  Policy  Act 

VIII.  Review  Under  Executive  Order  12612 

IX.  Review  Under  Executive  Order  12778 

I.  Introduction  and  Background 

A.  Statutory  Authority 

Title  X  of  the  Energy  Policy  Act  of 
1992  (Sections  1001-1004  of  Public  Law 
102^86,  42  U.S.C.  2296a  et  seq. 
(hereinafter  "the  Act")),  enacted  on 
October  24,  1992,  requires  the 
Department  of  Energy  (hereinafter  the 
"Department")  to  reimburse  eligible 
uranium  and  thorium  licensees  for 
certain  costs  of  decontamination, 
decommissioning,  reclamation,  and 
other  remedial  action  at  active  uranium 
or  thorium  processing  sites,  which  also 
include  vicinity  properties.  Consistent 
with  section  1002  of  the  Act  (42  U.S.C. 
2296a-l)  the  Department  is 
promulgating  this  final  rule  to 
implement  the  requirements  of  Title  X 
and  to  establish  procedures  for  eligible 
applicants  to  submit  claims  for 
reimbursement. 

Title  X  provides  that,  with  certain 
exceptions,  remedial  action  costs  at 
active  uranium  or  thorium  processing 


sites  shall  be  borne  by  persons  licensed 
under  section  62  or  81  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2092,  2111)  (hereinafter  the 
"Atomic  Energy  Act").  Section 
1001(b)(1)(B)  of  the  Act  (42  U.S.C. 
2296a(b)(l)(B))  requires  the  Department 
to  reimburse  eligible  licensees  of  an 
active  processing  site  a  portion  of  the 
costs  determined  by  the  Department  to 
be  attributable  to  byproduct  material 
generated  as  an  incident  of  sales  to  the 
United  States  and  either  (a)  Incurred  by  , 
such  licensee  not  later  than  December 
31.  2002;  or  (b)  placed  in  escrow  not 
later  than  December  31,  2002,  and 
incurred  by  the  licensee  in  accordance 
with  a  plan  for  subsequent 
decontamination,  decommissioning, 
reclamation,  and  other  remedial  action 
approved  by  the  Department. 

In  order  to  be  reimbursable,  such 
costs  must  be  for  work  which  is 
necessary  to  comply  with  applicable 
requirements  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(42  U.S.C.  7901  et  seq.)  (hereinafter 
"UMTRCA")  or,  where  appropriate, 
with  requirements  established  by  a  state 
pursuant  to  a  discontinuance  agreement 
under  section  274  of  the  Atomic  Energy 
Act  (42  U.S.C.  2D21).  hereinafter 
"Agreement  State".  In  addition,  claims 
for  reimbursement  of  costs  of  remedial 
action  must  be  supported  by  reasonable 
documentation  as  determined  by  the 
Department. 

Section  1001(b)(2)  of  the  Act  (42 
U.S.C.  2296a(b)(2))  limits  the  amount  of 
reimbursement  paid  to  any  one  licensee 
of  an  active  uranium  mill  tailings  site  to 
an  amount  not  to  exceed  $5.50 
multiplied  by  the  dry  short  tons  of 
byproduct  material  located  at  the  site  on 
October  24,  1992,  and  generated  as  an 
incident  of  sales  to  the  United  States. 
Total  reimbursement,  in  the  aggregate, 
for  work  performed  at  active  uranium 
sites  shall  not  exceed  S270  million. 
Total  reimbursement  for  work 
performed  at  the  active  thorium  site 
shall  not  exceed  $40  million,  and  is 
limited  to  costs  incurred  for  offsite 
disposal.  Under  sections  1001(b)(2)(D) 
and  1003(a)  of  the  Act  (42  U.S.C. 
2296a(b)(2)(D)  and  2296a-2(a)),  the 
$5.50  per  dry  short  ton  limit  on 
reimbursement  to  individual  uranium 
site  licensees  and  aggregate  ceilings 
shall  be  subject  to  annual  adjustment  for 
inflation  based  upon  an  inflation  index 
chosen  by  the  Department. 
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B.  Background 

1.  Overview  of  Uranium  Processing 
Activity  Licensed  Under  the  Atomic 
Energy  Act 

The  U.S.  Army's  Manhattan  Engineer 
District,  from  1942  to  1946,  and  later  the 
Atomic  Energy  Commission  (hereinafter 
"AEC"),  from  1947  through  1970, 
entered  into  several  contracts  for  the 
purchase  of  uranium  concentrate  to 
support  the  Nation's  defense  programs. 
Initially,  four  mills  provided  uranium 
for  the  Army,  primarily  through 
reprocessing  radium  and  vanadium  mill 
tailings.  Eventually  a  total  of  34 
commercially  operated  mills  produced 
uranium  concentrate /or  sale  to  the 
United  States  Government. 

These  contracts  were  for  the  purchase 
of  an  agreed-upon  quantity  of  uranium 
concentrate.  Contract  specifications 
addressed  physical  characteristics, 
grade,  and  impurities  but  did  not 
include  provisions  for  mill 
deconmfiissioning,  long-term 
management  of  the  milling-process 
wastes,  known  as  tailings,  or 
stabilization  of  tailings  piles.  When 
these  contracts  were  executed,  the 
potential  hazards  of  tailings  were  not 
fully  recognized.  Over  the  ensuing 
decades,  however,  potential  radiological 
and  chemical  hazards  associated  with 
uranium  and  thorium  mill  tailings  were 
identified  and  standards  and 
requirements  were  developed  for  the 
control  and  management  of  tailings. 

Between  1975  and  1979,  the 
Department  and  the  Energy  Research 
and  Development  Administration, 
successor  agencies  to  the  AEC, 
completed  studies  of  uranium  mill  sites 
that  had  produced  uranium  concentrate 
for  the  AEC,  had  subsequently  ceased 
operations,  and  were  considered 
inactive.  These  studies  determined  that 
uranium  mill  tailings  located  at  these 
inactive  uranium  milling  sites  posed 
potentially  significant  health  hazards  to 
the  public  and  that  a  program  should  be 
developed  to  ensure  proper  stabilization 
or  disposal  of  these  tailings  to  prevent 
or  minimize  radon  diffusion  into  the 
environment  and  other  related  hazards. 

2.  Over\'iew  of  Uranium  Mill  Tailings 
Radiation  Control  Act 

As  a  result  of  these  studies,  in. 
November  1978.  Congress  enacted 
UMTRCA,  which  authorizes  the 
Department  to  undertake  remedial 
action  at  "inactive"  uranium  milling 
sites  and  at  vicinity  properties 
contaminated  with  residual  radioactive 
material '  generated  at  a  site.  Inactive 


uranium  milling  sites  are  those  which 
were  no  longer  licensed  under  the 
Atomic  Energy  Act  on  January  1,  1978, 
and  where  all  or  substantially  all  of  the 
uranium  concentrate  was  produced  for 
the  Federal  Government.  The 
Department  conducts  remedial  action  in 
coordination  with  affected  States  and 
Indian  tribes  under  cooperative 
agreements  at  24  inactive  sites. 

In  addition.  UMTRCA  established  a 
program  authorizing  the  United  States 
Nuclear  Regulatory  Commission 
(hereinafter  "NRC")  to  regulate  mill 
tailings  generated  during  processing 
operations  at  "active"  processing  sites 
[i.e.,  sites  with  active  licenses  luider  the 
Atomic  Energy  Act  on  or  after  lanuan,' 
1. 1978)  to  ensure  sound  management  of 
tailings  throughout  the  production, 
reclamation  and  disposal  phases. 

3.  Legislative  Background 

LHMTRCA  did  not  provide  for 
payment  of  costs  of  remedial  action 
incurred  at  active  uranium  processing 
sites  which  were  contaminated  with 
uranium  mill  tailings  generated  under 
Federal  contract.  Two  reports  prepared 
subsequently  for  Congress,  by  the 
Department  in  January  1979-  and  by  the 
General  Accounting  Office  in  February 
1979,'  concluded  that  Federal  assistance 
should  be  provided  to  licensees  at  these 
sites  to  address  the  cost  of  remediating 
mill  tailings  that  were  generated  under 
contracts  with  the  United  Stales 
Government. 

Congress  directed  the  Department, 
through  section  213  of  Public  Law  96- 
540,  to  develop  a  plan  for  establishing 
a  cooperative  program  to  provide 
Federal  assistance  in  the  stabilization 
and  management  of  uranium  mill 
tailings  generated  as  an  incident  of  sales 
to  the  United  States  Government  which 
are  commingled  with  other  tailings.  The 
Department  was  directed  to  identify, 
among  other  things,  the  amount  of 
tailings  generated  under  Federal 
contract  at  each  active  site.  This 
determination  was  to  be  used  to 
calculate  the  percentage  of  such  tailings 


'  The  ierm  "residual  radioactive  n..-:lBr.n)"  .s 
•jtinnrd  by  Seilion  i05J7) of  l-.MT.'^CA  Hi  I   SO. 


79)1(7))  ;o  n-.eaii:  '{A)  Waste  (whitn  Ihe  Serreia,-y 
determines  to  be  radioactive)  in  the  fomi  of  toiliiigs 
resulting  from  the  processin)!  of  ores  for  the 
extraction  of  uranium  and  other  valuable 
constituents  of  the  ores:  and  (B)  other  waste  Iwhich 
the  Secretary  dete.-mines  to  be  radioi-ctive)  at  a 
processing  site  which  relate  to  such  processing, 
including  any  residual  stork  or  unprocessed  ores  or 
low-grade  materials." 

•  "Answers  lo  Questions  on  Commingled  Tailings 
itt  Currently  Operating  Uranium  Ore  Processing 
Mills  That  Produced  Uranium  I  nder  Atomic 
Knergy  Commission  Contidcts"  (Department  of 
Energy.  )anuary  29.  1979). 

'"Cle.ining  Up  Commingled  Iranium  Mill 
Tdilings:  Is  Federal  .^ss;stance  Necesviry"  ICener.il 
,\rr.ounling  Office.  E.MD-79-jq,  I  '.S.  Dfjfert.T-.rr-.t  of 
Con'.me.-ce.  Kebrti.irv  5,  1979;. 


in  relation  to  total  tailings  at  each  site, 
and  the  corresponding  share  of  Federal 
assistance  appropriate  to  meet  the  costs 
of  stabilizing  and  managing  tailings  as 
required  by  Federal  law. 

Title  X  establishes  the  authority  and 
framework  for  providing  this  Federal 
assistance.  The  Department  is  required 
to  issue  regulations  governing 
reimbursement  to  licensees  at  active 
uranium  and  thorium  processing  <}\es 
for  certain  costs  of  remedial  action.  This 
final  rule  establishes  the  requirements 
and  procedures  under  which  the 
Department  will  implement  this 
reimbursement  program. 

IL  Response  to  Public  Comments  on  the 
Proposed  Rule 

The  Department's  proposed  nite  v.i?- 
published  on  August  9,  1993  (58  FR 
42450).  A  public  hearing  was  held  on 
September  14. 1993  in  Denver, 
Colorado.  A  total  of  16  written 
comments  were  received,  of  whu  h  lour 
identical  comments  were  also  presented 
orally  at  the  public  hearing.  Most  of  the 
comments  cx»ncemed  eligibility  fn: 
reimbursement,  reimbursable  costs, 
determination  of  the  Federal 
reimbursement  ratio,  definition  of 
byproduct  material,  and  claim 
documentation  requirements.  These  and 
all  other  comm.ents  to  the  proposed  r.ile 
are  discussed  below. 

A.  Eligibility  for  Reimbursement 

Subject  to  certain  specific  limitations 
set  forth  in  section  1001(b)  of  the  Aa 
(42  U.S.C.  2296{a](b)),  Title  X  requires 
the  Department  to  reimburse  licensees 
of  active  uranium  or  thorium  processing 
sites  for  that  portion  of  remedial  action 
costs  that  may  be  attributed  to 
byproduct  material  generated  as  un 
incident  of  sales  to  the  United  St.5tes. 
Parties  eligible  for  reimbursement  Tiust 
be,  or  have  been,  licensed  under  •^"c  tion 
62  or  81  of  the  Atomic  Energy  Act.  i^nd 
must  have  incurred  costs  of 
"decontamination,  decommissioning, 
reclamation,  or  other  remedial  action" 
at  an  "active  uranium  or  thorium 
processing  site,"  as  those  tenns  are 
defined  bv  Title  X,  sections  1004(3)  t.-id 
1004(1),  respectively  (42  U.S  C.  22'<t>,!- 
3(3)  and  2296a-3(l)').  A  number  of 
comments  were  received  requesting 
clarification  or  revision  of  the  propo>-t  J 
rule's  requirements  concerning 
eligibility  for  reimbursement. 

One  commenter  requested  that  the 
proposed  rule's  definition  of  "liro^sc-  * 
be  changed  to  specifically  include 
entities  licensed  by  an  .^greement  .State. 
Sections  1001(a)  and  (b)  of  the  .^ct  (42 
U.S.C.  2296a(a)  and  (b))  require  th.l  ;ne 
Department  reimburse  "persons 
licens(!d  under  section  62  or  81  oi  ll.o 
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Act  of  1954."  Both 
section  81  confer 
to  AEC  and  its 
ncv.  the  NRC. 
JRC  and  a  state  may  enter 
pursuant  to  section 
c  Energy  Act  which 
iiscontinuarice  of  the 
ority  of  the  NRC  under 
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ce  of  NFC  authority  is 
the  Agreement  State's 
censes  pursuant  to  a 
section  62  or  81  of  the 
Act,  under  state  law. 
State  has  received 
to  a  discontinuance 
issue  licenses  under  cither 
section  81  of  the  Atomic 
ecipients  of  an  Agreement 
icense,  that  was  in  effect  or 
uary  1.  1978,  are  eligible 
eirabursement  under  Title 
some  active  site  licensees 
act  to  remedial  action 
established  both  by  NRC 
ment  State.  Accordingly. 
of  "licensee"  in  the 
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Hnergy  Act,  by  NRC,  or 
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While  section  1002  ofthe  Act  (42 
use.  2296a-l)  appears  to  contemplate 
that  applications  for  reimbursements 
will  be  made  by  "a  site  ov\'ner."  section 
1001(b)(2)(A)  ofthe  Act  (42  U.S.C. 
2296afb)(2)(A))  specifically  refers  to 
reimbursements  paid  "to  any  licensee," 
and  the  remainde.'-  of  Title  X  is  also 
drafted  in  terras  of  payrr.ent3  to 
licensees.  Tho  term,  site  owner,  as  used 
in  section  1002  (42  U.S.C  2296a-l),  is 
nut  defined  nor  is  there  any  legislative 
history  that  sheds  light  on  the  single 
reference  to  "site  owner"  in  section 
1002.  Consistent  with  apparent 
Congressional  intent,  the  Department 
has  interpreted  the  term  "site  owner"  to 
include  any  person  that  currently  holds, 
or  held  in  the  past,  any  interest  in  land, 
including  but  not  limited  to  a  fee  simple 
absolute,  surface  or  subsurface 
ownership  of  mining  claims,  easements, 
or  a  right  of  access  for  the  purposes  of 
remediation,  or  any  other  legal  or 
equitable  interest.  The  Department  has 
concluded  that  this  definition  \^^ll 
encompass  all  eligible  current  and 
former  licensees.  To  avoid  unnecessary 
confusion,  the  term  "site  owner"  is  not 
u.sed  in  the  rule  and  the  tenn  "licensee" 
is  used  instead. 

B.  Costs  Enable  for  Reiniburseuient 

Several  commenters  proposed 
changes  to,  or  requested  clarification  of, 
the  language  in  §765.11(r.)  ofthe 
proposed  rule  concerning  reimbursable 
costs  and  the  definition  of  "costs  of 
remedial  action."  The  proposed  rule 
defined  such  costs  as  those  costs 
incurred  by  a  licensee  that  were 
necessary  to  perform  "decontamination, 
decoiimiissioniug,  reclamation,  and 
other  remedial  action."  The  phrase 
"decontamination,  decommissioning, 
reclamation,  and  other  remedial  action" 
is  defined  by  section  1004(3)  ofthe  Act 
(42  U.S.C.  229&a-3(3)),  as  well  as  the 
proposed  rule,  as  work  "necessary  to 
comply  with  all  applicable  requirements 
oF'  UMTRCA  or,  where  appropriate, 
with  requirements  established  by  an 
Agreement  State. 

Several  commenters  asked  that  the 
definition  of  "costs  of  rcm.edial  action" 
specifically  include  a  list  of  cost 
categories  that  are  eligible  for 
reimbursement.  Furthermore,  some 
commenters  suggested  that  this  list 
should  specifically  include  the  cost  of 
capital,  cost  of  equipment,  nnd  interest 
that  might  have  been  earned  over  tho 
period  between  the  expenditure  and 
reimbursement;  administrative  costs; 
and  costs  in  implementing  other 
environmental  program  requirements. 

In  response  to  these  comments,  tho 
Department  has  revised  the  definition  of 
"costs  of  remedial  action"  to  include 


those  activities  specified  in  the  Joint 
Explanator>'  Statement  ofthe  Committee 
of  Ccmference  that  accompanied  the 
enactment  of  Title  X  which  states: 

Funds  made  available  under  this  prog.'-ain 
art'  intended  to  be  provided  for  ali  costs  that 
result  from  the  disjwsition  of  by-product  [sir] 
jTiaterial  at  acti'.e  processing  sites  (subject  to 
the  limitations  of  sec.  1001(b)).  including 
groundwater  remediation,  t.-eaiment  of 
contdicinaled  soil,  dispose!  of  process 
wastes,  removal  actions,  air  pollution 
studies,  mill  and  equipment 
de<  oirimissioning.  site  monitoring, 
adiriinislnitive  expBn.ses,  and  additional 
exppnditures  required  bv  related  standards 
and  regulations."  (H.R.  CONF.  REP.  -NO.  102- 
I'Jie,  102c  Cong.,  2d  Sess.  392  (1992)) 

Father  than  further  attempt  to 
enumerate  more  precise  activities  and 
circumstances  for  which  costs  are 
reimbursable,  the  Department  has 
determined  that  this  issue  should  be 
resolved  on  a  casc-by-case  basis, 
consistent  with  the  statutorv' 
requirements.  Section  1004(3)  ofthe  ,\ct 
(42  U.S.C.  2296a-3(3))  limits 
reimbursement  to  costs  for  "work 
performed  .  .  .  which  is  necessary  to 
comply"  with  UMTRCA  or,  where 
appropriate,  with  applicable  Agreement 
State  requirements.  Therefore,  whether 
work  for  which  reimbursement  is  sought 
is  necessary  to  comply  with  UMTRCA 
or.  where  appropriate,  with  applicable 
Agreement  State  requirements  as 
required  by  section  1004(3)  ofthe  Act 
(42  U.S.C.  2296a-3(3)),  will  depend  on 
specific  circumstances  that  may  var}' 
from  one  site  to  die  next. 

However,  in  the  absence  of  specific 
statutory  authority,  the  Department  has 
determined  that  the  canying  cost  of  past 
expenditures  or  other  costs  of  capital  or 
lost  interest  are  not  eligible  for 
reimbursement.  Costs  incurred  for 
activities  required  by  other  Federal  and 
state  regulatory  authorities  may  only  bo 
considered  reimbursable  if  the  activity 
falls  within  the  final  rule's  definition  of 
"decontamination,  decommissioning, 
reclamation,  and  other  remedial  action." 
For  example,  the  United  States 
Environn)ental  Protection  Agency  or  a 
state  regulatory  authority  may  require  a 
licensee  to  obtain  a  storm  water 
discharge  permit  pursuant  to  the  Clean 
Water  Act  before  the  licensee  is  able  to 
conduct  a  remedial  action.  Therefore,  a 
licensee  may  be  able  to  demonstrate  that 
the  cost  in  obtaining  and  maintaining 
the  a  discharge  permit  is  necessary  to 
comply  witJb  UMTRCA  or,  where 
appropriate,  with  Agreement  State 
requirements. 

Administrative  costs  and  other  costs 
associated  with  cleanup  or  restoration  of 
the  site  may  be  eligible  for 
reimbursement  provided  that  a  licensee 
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can  demonstrate  that  the  costs  were 
necessary  to  comply  with  the 
requirements  of  UMTRCA  or,  where 
appropriate,  with  applicable 
requirements  of  an  Agreement  .State. 
Several  commenters  construed  the 
proposed  rule  to  limit  costs  of  remedial 
action  to  activities  required  by  an 
approved  site  reclamation  plan.  These 
coi7imentprs  requested  that  the  nile  be 
clariBed  to  provide  lor  reimbursement 
of  other  activities  required  by  other 
WTitten  authorization  from  NRC  or  an 
Agreement  State. 

The  final  rule  clarifies  that  costs  for 
activities  required  by  NRC  or  an 
Agreement  State  and  established  by  a 
license  condition  or  other  authorization 
or  directive  may  be  eligible  for 
reimbursement.  The  phrase  "or  other 
written  authorization"  is  used 
throughout  the  final  rule  to  specify  that 
the  acti\ity  may  be  authorized  by  the 
applicable  regulator}'  authority  by  some 
mechanism  other  than  an  approved 
reclamation  plan. 

Several  commenters  requested  that 
the  final  rule  specify  that  costs  incurred 
prior  to  the  enactment  of  UMTRCA  are 
reimbursable.  This  request  is  consistent 
with  section  lOOlfbJ(l)  of  the  Act  (42 
II.S.C.  22g6a(b){l)),  which  provides  that 
the  Secretary  shall  reimburse  a  licensee 
for  costs  of  decontamination, 
decommissioning,  reclamation,  and 
other  remedial  action  which  are 
attributable  to  byproduct  material 
generated  as  an  incident  of  sales  to  the 
United  States  and  incurred  by  the 
licensee  not  later  than  December  .31, 
2002.  Furthermore,  section  1004(3)  of 
the  Act  (42  U.S.C.  2296a-3{3))  specifies 
that  the  term  "decontamination, 
decomm.issioning,  reclamation,  and 
other  remedial  action"  means  work 
performed  that  is  necessar}'  to  comply 
with  UMTRCA  or,  where  appropriate, 
requirements  established  by  an 
Agreement  State. 

Therefore,  the  final  rule  states  that 
pre-UMTRCA  costs  may  be  eligible  for 
reimbursement  if  the  licensee  can 
demonstrate  and  obtain  the 
Department's  approval  that  the  work 
was  necessary  to'comply  with 
IJMTRCA.  A  licensee  can  make  this 
demonstration  by  providing  a  wntien 
authorization  from  the  NRC^  or  an 
Agreement  State  which  indicates  thai 
the  work  performed  by  the  licensee 
prior  to  the  enactment  of  UMTRCA  was 
necessary  to  comply  with  UMTRCA  or. 
where  appropriate,  with  applicable 
Agreement  State  requirements. 

Some  commenters  objected  to 
^765. n(a)  of  the  proposed  rule, 
concerning  the  requirement  that 
reimbursable  costs  must  be  for  activities 
"contributing  to  final  <  losure,  "  Thr-M; 


commenters  were  concerned  that  the 
applicable  regulatory-  authority  may 
revise  an  approved  reclamation  plan, 
license  condition,  or  other  directive  for 
the  remediation  of  the  site.  Under  the 
proposed  rule,  a  licensee's  previously 
incurred  costs  of  remedial  action  would 
not  be  reimbursable.  The  Department 
acknowledges  this  concern  and  has 
revised  the  final  rule  by  deleting  this 
requirement. 

In  addition,  commenters  objected  to 
§  765.20  of  the  proposed  rule  which 
required  licensees  to  certify  that 
remedial  action  work  was  completed  as 
required  by  a  reclamation  plan  or  other 
written  authorization.  These 
commenters  were  concerned  that 
licensees  might  not  be  reimbursed  prior 
to  completion  of  remedial  actions  for 
individual  tasks,  as  specified  in  an 
approved  reclamation  plan  or  other 
written  authorization,  upon  the 
licensees  completion  of  these  tasks.  The 
Department  agrees  with  these 
commenters  and  notes  that  it  li  the 
Department's  intent  to  reimburse  these 
costs  upon  completion  of  the  individual 
tasks  instead  of  the  entire  remediation. 

Finally,  one  commenter  suggested 
that  §  765.2(d)  of  the  proposed  rule  be 
modified  to  clarify  that  expenses 
incurred  as  a  result  of  an  NRC  directive, 
an  Agreement  State  directive,  or  both, 
are  eligible  for  reimbursement.  A  mill 
may  ha\  e  been  regulated  by  both  the 
NRC  and  an  Agreement  State  during  the 
mill's  history,  and  may  have  therefore 
incurred  costs  for  activities  required  bv 
directives  from  both  regulator;' 
authorities.  This  commenter  urged  that 
references  to  "NRC  or  Agreement  State" 
be  revised  to  read  "NRC  and/or  an 
Agreement  State." 

The  Department  has  retained  the 
proposed  language  but  wishes  to  clarify 
that  use  of  the  phrase  "NRC  or  an 
Agreement  State"  refers  to  NRC.  an 
Agn?ement  State,  or  both. 

C.  Determining  the  Federal 
Ri-imbursement  Ratio 

The  proposed  rule  provided  th.tt  the 
Department  would  establish  a  "Federal 
reimbursement  ratio"  to  determine  the 
portion  of  costs  of  remedial  action 
attributable  to  byproduct  material 
generated  as  an  incident  of  sales  to  the 
U'nited  States.  Under  the  proposed  rule, 
the  Federal  reimbursement  ratio  would 
be  the  ratio  of  Federal-related  dry  short 
tons  of  byproduct  materia)  to  total  dr\' 
short  tons  of  byproduct  material  present 
at  each  site  on  the  date  of  enactment  of 
Title  X. 

Some  commenters  suggested  that  the 
Department  should  allow  licensees  to 
use  a  method  other  than  the  proposed 
rul(>s  tonnage  or  qu.intity-based 


(.f 


i.'.e 


approach  to  esfablisii  a  site's  Federal 
reimbursement  ratio.  These  commenters 
argued  that  at  some  sites  the  lonnagi  ■ 
oased  Federal  reimbursement  ratio  mav 
not  accurately  reflect  the  true  costs  of 
remediation  attributable  to  byproduct 
material  generated  as  an  incident  of 
sales  to  the  United  States.  These 
commenters  also  suggested  that  tlK  r'-ie 
allow  greater  flexibility  in  the  methods 
available  to  determine  the  Federal 
reimbursement  ratio.  In  particular.  ;hese 
commenters  requested  that  the  rale 
allow  such  ratio  to  be  based  on  the 
acreage  covered  by  Federal-related  dry 
short  tons  of  byproduct  material 
compared  to  the  total  acreage  covi  :,!•' 
by  all  dry  short  tons  of  bvproduc : 
material  at  the  site. 

Title  X  limits  reimbursement  to  i  usts 
"attributable  to"  byproduct  materia! 
generated  as  an  incident  of  sales  to  tr.e 
United  States,  but  doi^s  not  requirt  a 
specific  method  for  determining  how  to 
attribute  costs  to  byproduct  msteriil 
generated  as  an  incidont  of  sales  to  the 
United  States.  Section  1001fb)(2),  A}  of 
the  Act  (4  2  U.S.C.  2296a(b)(2)(A}i 
establishes  a  S5.50  per  dry  short  tr 
byproduc  t  material  limit  on 
reimbursi^ment.  This  indicates  ih  -. 
tonnage  approach  is  an  approprl.Te 
method  for  determinin':  :he  Fedf !..; 
portion  of  remedial  net: m  costs. 
However,  the  tonnage  opproacb  i.  ,r. 
not,  in  soire  cases,  most  accuratf-i . 
reflect  the  portion  of  costs  attrib;;thMe 
to  byproduct  material  generated  £•■  r-.-i 
incident  of  sales  to  t!ic  United  States.  As 
the  Department  recognized  in  tht 
"Commingled  Uranium  Tailings  S'.idv. 
Volume  II:  Technical  Report," 
(Department  of  Energv.  June  30.  H«fi2) 
different  approaches  for  allocatine  cc<-:< 
attributable  to  byproduct  materia) 
generated  as  an  incide:if  of  sales  to  the 
United  States  may  be  appropriate, 
depending  on  the  unique  characteristics 
at  each  site. 

Accordingly,  the  final  rule  h-^s  U  i-n 
revised  to  allow  a  licensee  td 
demonstrate  that  an  alternative  n. 
for  determining  the  Federal 
reimbursement  ratio,  other  than  the 
tonnage  approach,  should  be  used.  l:i 
order  to  majce  this  dcnionstration.  thr- 
final  rule  requires  the  licensee  to 
demonstrate  to  the  satisfaction  of  :ht- 
Departmenl  that  such  alternative 
method  is  more  accurate  than  the 
tonnage-based  approach  in  delino.;'..:  c 
between.costs  of  remedial  action 
attributable  to  byproduct  material 
generated  as  an  incident  of  sales  ti  the 
United  States  and  costs  attributabie  to 
other  byproduct  material  at  the  b.i>- 
licensee  requesting  Ih.it  the  Dep^r  ; 
consider  .nn  altemati'.i'  approach  '.■■■ 
rstablishini;  a  site's  1  i  lieral 
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interchangeably  in  the  same  sentence 
with  the  phrase  "byproduct  material." 
The  apparent  interchangeable  use  of 
these  terms  is  further  reflected  by  the 
fact  that  House  Bill  776  •-,  which' 
ultimately  was  enacted,  established  a 
reimbursement  limit  of  S5.50  per  "dry 
short  tons  of  bvproduct  material," 
(emphasis  added)  while  the  section-by- 
section  analysis  of  the  House  Energy 
and  Commerce  Report^  accompanying 
the  bill  described  the  limit  as  '$5.50  per 
dr>-  ton  for  uranium  tailings"  (emphasis 
added). 

Consequently,  for  the  purposes  of  this 
rule's  maximum  reimbursement  ceiling 
determination  for  active  uranium 
processing  site  licensees  and  Federal 
reimbursement  ratio  for  uranium  and 
thorium  licensees,  the  Department  is 
defining  the  phrase  "dry  short  ton  of 
byproduct  material"  in  the  final  rule  to 
mean  "the  quantity  of  tailings  generated 
from  the  extraction  and  processing  of 
2,000  pounds  of  uranium  or  thorium 
ore-bearing  rock." 

One  commenter  requested  that  the 
proposed  definition  of  "tailings"  be 
revised  to  conform  to  the  definition 
established  bv  section  101(8)  of 
UMTRCA  (42  U.S.C.  7911(8)).  The 
Department  agrees  with  this  comment 
and  has  revised  the  definition 
accordingly. 

The  following  table  establishes  the 
Department's  determination  as  to  the 
quantity  of  Federal-related  dr\'  short 
tons  of  byproduct  material  and  total  dry 
short  tons  of  byproduct  material  present 
at  each  active  uranium  or  thorium 
processing  site  as  of  October  24. 1992 
The  data  from  which  these  quantities 
are  derived  were  obtained  from  the 
reports  entitled  "Commingled  Uranium 
Mill  Tailings  Study.  Volume  II: 
Technical  Report,'''  (DOE.  )une  30. 1982) 
and  "Integrated  Data  Base  for  1992:  U.S. 
Spent  Fuel  and  Radioactive  Waste 
Inventories,  Projections,  and 
Characteristics"  (DOE/RW  OOOB,  Rev.  8). 
In  some  cases,  this  data  was  updated 


biised  on  the  Department's  review  of 
quantity  information  provided  by  some 
licensees  in  response  to  the  proposed 
rule.  These  quantity  reports  are 
available  in  the  Department's  Freedom 
of  Information  Reading  Room  indicated 
in  the  ADDRESSES  section  of  this 
preamble.  These  quantities  shall  be  the 
basis  for  the  Department's 
determination  of  the  Federal 
reimbursement  ratio  applicable  to  each 
active  processing  site,  unless  a  licensee 
requests  and  the  Department  agrees  to 
use  an  alternative  method  for  computing 
the  ratio.  These  quantities  will  also  be 
the  basis  for  the  Department's 
determination  of  the  individual 
maximum  reimbursement  ceiling 
applicable  to  each  active  uranium 
processing  site. 

Although  Title  X  provides  thut  the  per 
dry  short  ton  limit  on  reimbursement  for 
each  eligible  uranium  licensee  shall  not 
exceed  an  amount  equal  to  S5.50.  as 
adjusted  for  inflation,  the  Department  is 
authorized  to  estabhsh  a  lower  per  dr\' 
short  ton  limit  if  necessary.  Based  on 
the  total  quantity  of  56.231  million 
Federal-related  dry  short  tons  of 
byproduct  material,  the  Department  is 
establishing  an  initial  per  dry  short  ton 
limit  of  $4.80.  This  is  necessary'  becau.se 
the  aggregate  $270  million  statutor>- 
ceiling  will  not  support  the  maximum 
allowable  reimbursement  of  $5.50  per 
dry  short  ton,  as  established  by  the  Act. 
if  remedial  action  costs  at  all  of  the 
eligible  uranium  processing  sites  reach 
or  approach  this  per  dry  short  ton  limit 
(i.e..  $270  million  divided  by  56.231 
million  Federal-related  dr\'  short  tons  of 
byproduct  material  equals  $4.80  per  dry 
short  ton).  The  Department  will  adjust 
the  preliminar)'  limit  on  reimbursement 
accordingly  when  the  $270  million 
statutory  ceiling  is  adjusted  annually  for 
inflation  or  if  other  circum.stances,  as 
determined  by  the  Department,  enable 
the  adjustment  of  the  preliminary  limit. 


DRY  Short  Tons  of  Byproduct  Material 

[Millions] 


Licensee 'active  uranium  site 


Nud4ar  Corp..  Gas  Hitts  MHI  Site.  (Gas  Hills,  WY) .... 
Company.  Blue  Water  MiM  Site,  (Grants,  NM) 

Mill  Site.  (Moab.  UT)  

Cbnon  City  Mill  Site,  (Canon  City,  CO)  

CJompany,  Ford  Mill  Site,  (Ford,  WA)  

g  Company.  Grants.  Mill  Site,  (Grants.  NM)  .. 
Minis  Corp.,  Lucky  McMine.  (Riverlon.  WY) 


McabI 


Federal  re- 
lated 


2.191 
8.837 
5.946 
.315 
1.171 
11.411 
2.842 


Federal  re- 

Total 

imburse- 

ment ratio 

6.0 

0.365 

23.9 

.370 

10.6 

.561 

2.2 

.143 

3.1 

.378 

22.3 

.512 

11.7 

.243 

*S.-(:tlor.  1004fc)cf  ihe  Act  (42  V.S.C.  22<Jfaa- 

:il.'ll  provide*  th  t  thf  tc.-m  "byproduct  ma:<Tiar' 

h.i.s  tne  inedning  jiven  th.n  terra  in  section  llr.(2) 

uf  the  Atomic  Er  -rgy  Ai  1.  which  defines 

nvprorincl  m.ite  •ia!"  as  "ihe  tailings  or  wasttw 


prodiicMi  from  the  evlrartion  or  c  tincpntration  of 
uranium  or  thorium  h-om  any  ore  processed 
primarily  for  its  source  material  content." 

'^S<!Clion  1001(b)(2)(A)  of  U.R.  77(i.  102d  CJong.. 
2d  Sfss.  (infl2|. 


•■S^•^'  H.RKF.  NO.  474,  102  Cim^^..  2d  .S<-s.<:,  pi  1. 
,11  '•nri  (IW12;.  rrpnnlrd  in  1992  li.S.C.C.A.N.  202H. 
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DRY  Short  Tons  of  Byproduct  Material— Continued 

[Millions] 


Licensee/active  urar>ium  srte 


Petrotomics  Company,  Shirley  Basin  Mill  Site,  (Shirley  Basin,  WY) 

Ouivira  Mining  Company,  Ambrosia  Lake  Mill  Site,  (Grants,  NM)  [ 

Tennessee  Valley  Authority.  Edgemont  Mill  Site,  (Edgemont,  SD)  ..„ 

UMETCO  Mineral  Corp.,  Uravan  Mill  Site.  (Nucla.  CO) 

Union  Cart>tcle  Corp..  East  Gas  Hills  Mill  Site.  (Gas  Hills  Station,  WY)  ". 

Western  Nudear,  Inc.,  Split  Rock  Mill  Srte,  (Jeffrey  City.  WY)  .''"""''Z 

Licensee/'Active  Thonum  Site. 

Kerr-McGee  Chemical,  Corp..  West  Chicago,  Thorium  Mill  Site,  (West  Chicago,  IL) 


Federal  re- 
lated 


.725 
10,017 
1.625 
5.701 
2.103 
3.347 

0.032 


Total 


6.3 
33.2 

2.0 
10.5 

8.0 

7.7 

.058 


Federal  re- 
imborse- 
ment  ratwD 


.115 
302 
813 
543 
.263 
.435 

.552 


E.  Documentation  Requirements 

Section  765.20  of  the  proposed  rule 
required  tliat  each  claim  for 
reimbursement  of  costs  of  remedial 
action  be  supported  by  adequate 
documentation.  All  costs  for  which 
reimbursement  was  sought  and  all 
supporting  documentation  were  to  be 
organized  and  cross-referenced  to 
specific  requirements  or  activities  in  an 
approved  reclamation  plan.  Further,  the 
proposed  rule  expressed  a  preference  for 
documentation  that  was  prepared 
contemporaneously  to  the  time  the  costs 
were  incurred. 

A  nimiber  of  commenters  que.stioned 
the  use  of  the  word  "adequate"  to 
describe  the  documentation  necessary  to 
support  a  claim  for  reimbursement. 
Section  1002  of  the  Act  (42  U.S.C. 
2296a-l})  requires  a  licensee  to  submit 
a  claim  together  with  "reasonable" 
documentation.  In  the  final  rule,  the 
word  "adequate"  has  been  replaced 
with  "reasonable"  in  §  765.20(a)  to 
maJce  the  language  of  the  rule  consistent 
with  that  of  Title  X. 

The  proposed  rule  also  generated 
several  comments  concerning  the 
amount  and  type  of  documentation 
necessary.  Many  commenters  contended 
that  the  documentation  requirements 
were  unduly  burdensome.  Several 
commenters  recommended  that  the 
Department  consider  accepting  a 
summary  of  the  available 
documentation,  while  reserving  the 
right  to  audit  the  actual  documentation 
at  the  licensee's  facilitv. 

As  a  result  of  these  comments,  the 
Department  has  modified  the 
documentation  requirements  in  the  final 
rule  to  specifically  permit  the 
submission  of  claims  that  summarize 
the  supporting  documentation,  without 
requiring  the  submission  of  all 
supporting  documentation  with  the 
claim  itself.  Under  the  final  rule, 
licensees  may  submit  a  claim  which 
outlines  all  costs  of  remedial  action  for 
which  reimbursement  is  sought  and 
summarizes  the  documontntion 


available  to  support  the  claim.  The 
Department  may  audit  or  may  require 
the  licensee  to  audit,  on  a  case-by-case 
basis,  any  documents  used  in  support  of 
a  claim.  Under  the  final  rule,  licensees 
are  still  required  to  organize  and  cross- 
reference  summary  documentation 
supporting  a  claim  to  the  activity  or 
requirement  established  in  the 
reclamation  plan,  or  other  written 
authorization  for  both  pre-  and  post- 
UMTRCA  costs  of  remedial  action,  in 
order  to  facifitate  such  an  audit.  These 
documents  also  must  be  retained  by 
each  licensee  until  4  years  after  final 
payment  of  a  claim  is  made  by  the 
Department,  access  to  which  must  be 
made  available  to  the  Department  upon 
request. 

In  addition,  many  commenters 
indicated  that  contemporaneous 
documentation  might  not  be  available  to 
support  claims.  Various  reasons, 
including  the  passage  of  time  since  costs 
were  incurred,  were  provided  to  support 
the  request  that  non-contemporaneous 
documentation  be  permitted  to  support 
the  claim  for  reimbursement. 

The  proposed  rule  did  not  prohibit 
the  use  of  non-contemporaneous 
documentation.  Instead  it  established  a 
preference,  but  not  a  requirement,  for 
contemporaneous  documentation.  The 
final  rule  has  been  clarified  to  indicate 
that  documentation  prepared 
contemporaneous  to  the  time  the  costs 
were  incurred  should  be  used  where 
available.  To  support  a  claim  for 
reimbursement,  the  most  appropriate 
documentation,  but  not  the  only 
acceptable  documentation,  is 
documentation  that  was  prepared 
contemporaneous  to  the  time  the  cost 
was  incurred.  If  contemporaneous 
documentation  is  not  available, 
§  765.20(d)(2)  provides  that  non- 
contemporaneous  documentation  may 
be  submitted,  provided  that  the 
documentation  is  the  only  means 
available  to  document  the  costs  for 
which  reimbursement  is  sought.  This 
approach  reflcrts  the  Department's 


understanding  that  Title  X  establishes  a 
test  of  reasonableness  regarding  the 
level  of  documentation  necessary-  to 
support  a  claim  for  reimbursement.  The 
level  of  documentation  that  reasonably 
can  be  expected  will  depend  on  the 
specific  circumstances  involved  in  each 
claim,  including  the  time  that  has 
elapsed  since  the  costs  were  incurreij 
and  the  activity  for  which  costs  were 
incurred.  The  Department  intends  to 
evaluate  each  claim  on  a  case-by-ca.so 
basis  using  this  standard  of 
reasonableness. 

Some  commenters  requested  that 
§  765.20(e)  of  the  proposed  rule  be 
revised  to  exclude  the  requirement  thuf 
the  licensee  certify  that  a  quality 
assurance  program  was  implemented. 
The  Department  has  determined  that 
this  certification  is  not  required  by  the 
Act.  but  rather  is  a  responsibiUty  of  NRC 
or  an  Agreement  State.  Therefore,  this 
requirement  has  been  deleted  from  the 
final  rule. 

Finally,  one  commenter  encouragftl 
the  Department  to  provide  a 
standardized  claims  format  guide  so  that 
guidance  for  preparing  claims  will  be 
available  to  licensees  when  the  rule  is 
finalized.  The  Department  is  preparing 
guidance  to  aid  licensees  in  claim 
submission  procedures.  This  guide  will 
be  distributed  to  eligible  licensees 
shortly  after  publication  of  the  final 
rule.  In  addition,  the  guide  will  be  made 
available  to  other  interested  parties 
upon  written  request  to  the  Uranium 
Mill  Tailings  Remedial  Action  Proje<  t 
Office.  U.S.  Department  of  Energy.  2155 
Louisiana  NE..  suite  10000. 
Albuquerque,  NM  87110,  or  by  visiting 
the  Department  of  Energy's  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue  SW., 
Washington.  DC,  from  9:30  a.m.  tii  4  30 
p.m.,  Monday  through  Friday. 

F.  .V/?G  or  Agreement  State  Concunfm  f 

Several  commenters  objected  to  the 
provision  in  §  765.21(d)  of  the  proposed 
mle  requiring  NRC  or  Agreement  State 
concurrence  in  the  reimbursement  cl.iirii 


2r,720 


These  commenters 
involving  the  NRC  or 
5  tates  in  the  process  will 
delay.  Furthermore, 
argued  that  the 
!  review  will  be  adequate 
Department's  experience 
;( lA  Title  I  sites  and  because 
reclamation  plans,  or  other 
auth  jrization  for  both  pre-  and 
UMTR(fA  costs,  will  be  submitted 
for  reimbursement, 
commbnters  argued  that  NRC  or 
State  concurrence  is 

those  claims  that  fall 
the  scope  of  an  approved 
licerise  condition.  However, 
compienter  strongly  supported 
for  written  certification 
an  Agreement  State  that 
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tio  1. 
SI  ed  elsewhere  in  this 
section  1004(3)  of  the  Act  (42 
1-3(3))  requires  that 
costs  for  which 
is  claimed  must  be  for 
to  comply  with  all 
requirements"  of  UMTRCA 
p  propriate,  with  applicable 

established  by  an 
$tate.  Whether  work  is 

comply  writh  UMTRCA  or 
itate  requirements  often 
determined,  at  least  in  part,  by 
site's  approved 
plan  or  other  written 
.  Licensees  are  required  to 
of  remedial  action  for 
ml  lursement  is  claimed  to  a 
eitient  or  activity  contained  in 
reclamation  plan  or  other 
State  authorization 
and  post-UMTRCA  costs, 
ilitate  the  Department's 
claims,  and  help  to  ensure 
is  made  only  for 
for  activities  necessary  to 
UMTRCA  or,  where 
with  applicable  Agreement 
requirfements. 


cost 


Agn  ement 


fac 


reimbu  sement 


be  situations,  nevertheless, 
[  epartment's  review  of  the 
ion  plan  or  other  written 
does  not  confirm  that  an 
vhich  reimbursement  is 
necessary  to  comply  with 
,  where  appropriate. 
State  requirements.  To 
situations.  §765. 21(d)  of 
rule  provided  that  before 
claim  for  reimbursement, 
would  request  NRC  or 
State  to  review  the  claim 
written  concurrence  that 
for  which  reimbursement 
"substantially  in 


ere 


conformance  with  the  licensee's 
approved  reclamation  plan." 

In  response  to  the  concerns  raised  by 
commenters,  however,  the  Department 
has  revised  the  requirement  for  NRC  or 
Agreement  State  written  concurrence. 
When  it  is  not  clear  from  a  comparison 
of  a  claim  and  the  approved  site 
reclamation  plan  or  other  written 
authorization  that  an  activity  for  which 
reimbursement  is  sought  was  necessary 
to  comply  with  UMTRCA  or,  where 
appropriate,  with  applicable  Agreement 
State  requirements,  the  Department  will 
consult  with  the  appropriate  regulatory 
authority  to  determine  whether  the 
activity  was  necessary  to  comply  with 
these  requirements. 

In  adcution.  some  commenters  urged 
that  §  765.21(c)  of  the  rule  explicitly 
provide  licensees  with  a  right  to  attend 
and  participate  in  informal  conferences 
between  Department  and  NRC  or 
Agreement  State  personnel  concerning  a 
claim  for  reimbursement.  The 
Department  has  decided  not  to  adopt 
this  approach.  The  claim  submittal  and 
review  process  provide  a  licensee  with 
ample  opportunity  to  present  any 
relevant  information  or  clarification 
necessary  for  the  Department  to  be  fully 
informed  in  reviewing  and  acting  upon 
a  claim.  In  addition,  the  Department 
may,  at  its  discretion,  provide  a  licensee 
with  additional  opportunities  to  clarify 
any  issues  which  could  arise  with 
regard  to  a  claim  prior  to  reaching  a 
final  decision.  However,  to  conform 
with  the  above  revision  to  §  765.21(d) 
the  Department  has  deleted  the 
reference  to  the  informal  conference 
with  NRC  or  an  Agreement  State  in 
§  765.20(c).  Any  informal  conference 
would  be  conducted  as  part  of  the 
Department's  consultation  with  these 
regulatory  agencies  pursuant  to 
§765.21(d). 

G.  Reimbursement  of  Costs  of 
Subsequent  Remedial  Action 

Section  765.30  of  the  proposed  rule 
required  licensees  seeking 
reimbursement  of  costs  after  December 
31,  2002  to  submit  a  subsequent  plan  for 
remedial  action  to  the  Department  in 
accordance  with  section 
1001(b)(l)(B)(ii)  of  the  Act.  Specifically, 
reimbursement  of  costs  incurred  after 
December  31.  2002  would  be  subject  to 
Department's  approval  of  a  plan 
containing:  (1)  Applicable  remedial 
action  requirements  established  by  NRC 
or  an  Agreement  State  pursuant  to 
UMTRCA  that  had  not  yet  been  satisfied 
by  the  licensee;  and  (2)  the  total  cost  of 
remedial  action  required  at  the  site, 
with  supporting  documentation, 
segregated  into  actual  costs  incurred 
and  anticipated  future  costs. 


Several  commenters  indicated  that  the 
proposed  rule  provided  inadequate 
guidance  on  the  criteria  the  Department 
will  use  in  approving  a  subsequent  plan 
for  remedial  action.  Specifically,  these 
commenters  construed  proposed 
§  765.30(c)  to  mean  that  the  Department 
would,  if  necessary,  require  a  licensee  to 
make  changes  to  a  reclamation  plan 
approved  by  NRC  or  an  Agreement 
State.  In  addition,  some  of  these 
commenters  claimed  that  the 
Department's  review  should  be  limited 
to  matters  of  schedule. 

The  Department  did  not  intend  the 
proposed  rule  to  require  a  licensee  to 
make  any  changes  to  a  reclamation  plan 
approved  by  NRC  or  an  Agreement 
State.  On  the  other  hand,  the  statutory 
authority  to  review  and  approve  such 
plans  is  by  no  means  limited  to  the 
scheduling  of  subsequent  remedial 
action.  To  clarify  the  scope  and  purpose 
of  this  review.  §  765.30(c)  has  been 
revised  to  state  that  the  intended 
purpose  of  the  Department's  review  is  to 
determine  conformance  with  an  NRC-  or 
Agreement  State-approved  reclamation 
plan,  as  well  as  the  reasonableness  of 
anticipated  future  costs. 

Several  commenters  requested  that 
the  Department  clarify  in  §  765.30(b)  of 
the  proposed  rule  the  time  in  which  it 
would  approve  a  subsequent  plan  for 
remedial  action  which  was  previously 
rejected  by  the  Department  and 
modified  by  a  licensee. 

The  final  rule  has  been  revised  to 
provide  that  a  licensee  may  continue  to 
resubmit  a  subsequent  plan  for  remedial 
action  until  the  Department  approves 
the  plan  or  September  30.  2002, 
whichever  date  is  earlier.  This  deadline 
for  submission  of  plans  provides 
sufficient  time  for  a  licensee  to  resubmit 
such  a  plan.  It  also  allows  the 
Department  sufficient  time  to  review 
and  approve  the  plan  and  to  designate 
by  December  31,  2002  available 
amounts  deposited  in  the  Uranium 
Enrichment  Decontamination  and 
Decommissioning  Fund,  an  escrow 
account  established  at  the  United  States 
Treasury  Department  pursuant  to 
section  1801  of  the  Act  (42  U.S.C. 
2297(g)).  for  reimbursement. 

Some  of  these  commenters  requested 
that  the  Department  allow  for  the 
reimbursement  of  remedial  action  costs 
incurred  after  December  31,  2002  for 
plans  which  have  been  submitted,  but 
not  yet  approved  by  the  Department, 
before  this  date.  The  Department  does 
not  have  statutory  authority  to 
reimburse  licensees  for  costs  of  remedial 
action  after  December  31,  2002  for 
which  a  plan  has  not  been  approved. 
Therefore,  the  final  rule  does  not  allow 
for  the  reimbursement  of  remedial  costs 
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incurred  after  December  31.  2002.  for 
those  plans  which  have  not  been 
approved  by  this  dale. 

One  commenter  questioned  how  the 
Department  intends  to  address  costs 
incurred  prior  to  December  31,  2002, 
but  not  yet  approved  by  the  Department 
at  the  time  the  plan  is  submitted  by  the 
licensee. 

To  ensiu-e  that  all  incurred  and  future 
costs  of  remedial  action  are  included  in 
a  subsequent  plan  for  remedial  action. 
the  Department  has  revised 
§  765.30{b)(2l  to  include  a  third  category 
o*  costs:  Those  costs  incurred  or 
expected  to  be  incurred  prior  to 
December  31.  2002.  This  cattfgory 
iiicludes  those  costs  incurred  prior  to 
December  31,  2002  but  not  yet 
submitted  in  a  claim  for  reimbursement, 
or  approved  by  the  Department. 

Fmallv,  many  commenfers  requested 
that  §§  765.20(e)  and  765.30(b)(2)  of  the 
propos'^d  rule  eliminate  the  provision 
that  claims  for  reimbursement  will  be 
rev  iawed  by  the  Department  to  assure 
that  the  costs  are  consistent  with  the 
surety  requirements  provided  by  the 
licensees  to  NRC  or  an  Agreement  State. 
These  commenfers  argued  that  there  are 
many  significant  differences  between 
the  anticipated  costs  upon  which  the 
surety  requirements  are  based  and  the 
anticipated  costs  contained  in  plans  for 
subsequent  .'emedial  action.  These 
commenters  also  noted  that  in  some 
circumstances  the  surety  mav  not  take 
into  consideration  all  costs  that  may  be 
reimbursed  under  Title  X. 

The  Department  acknowledges  these 
concerns  and  has  eliminated  the  surety 
requirement  in  the  final  rule.  To 
conform  v\ith  this  change,  the 
Department  has  deleted  the  definition  of 
"surety  requirements"  contained  in 
§  765.3  of  the  prop)osed  rule. 

//.  Actions  Subject  to  Appenia 
Procedures 

Section  765.22  of  the  proposed  rule 
provided  procedures  for  appealing  the 
Department's  determination  concerning 
the  total  dry  short  tons  of  byprtnluct 
material  quantity  and  Fetioral-related 
dry  short  tons  of  byproduct  material 
quantity  present  at  a  site.  Although 
proposed  §  765.22  provided  license«;s 
the  opportunity  to  appeal  thi; 
Department's  dry  short  tons  of 
byproduct  material  quantity 
determination,  several  cominenters 
argued  that  proposed  §  765.10(b).  which 
required  a  licensee  to  either  concur  with 
the  Department's  determination  or 
waive  or  exhaust  its  right  of  appeal  prior 
to  submitting  a  claim  for 
reimbursement,  effectively  forced 
licensees  to  forego  their  right  of  appeal 
to  obtain  timely  reimbursement.  These 


commeniters  expre.sscd  concern  that 
licensees  would  bo  unfairly  penalized  if 
denied  reimbursement  during  the 
potentially  lengthy  appeals  period. 

The  Department  agrees  with  these 
commenters  and  has  eliminated  the 
requirement  that  a  licensee  waive  its 
right  of  appeal  with  respect  to  a  quantity 
determination  of  dry  short  tons  of 
byproduct  material  prior  to  submitting  a 
claim.  However,  in  order  to  define  the 
Federal  reimbursement  ratio  that  the 
Department  will  use  to  calculate 
reimbursement,  the  Department  must, 
prior  to  providing  any  reimbursement  to 
a  licensee,  make  a  determination 
concerning  the  total  and  Federal  related 
dr\'  short  tons  of  byproduct  material 
quantities  present  at  each  site  on 
October  24.  1992.  Therefore,  although 
under  the  final  rule  a  licensee  may 
submit  a  claim  for  reimbursement  While 
appealing  the  Department's  dry  short 
tons  of  byproduct  material  quantity 
determination,  the  appeal  must  be  made 
within  45  days  after  receiving  notice  of 
such  determination.  The  45-day  limit 
provides  a  licensee  with  the  right  to 
appeal  without  foregoing  the  right  to 
timely  reimbursement  and  helps  ensure 
that  the  Department  is  able  to  make  the 
determinations  necessary  foi  orderly 
administration  of  the  rei.mbursement 
program. 

Under  §  765. 10(b).  the  Department  s 
dry  short  tons  of  byproduct  material 
quantify  determinations  will  be  used  to 
calculate  that  portion  of  an  approved 
claim  that  will  be  reimbursed.  If  the 
licensees  appeal  of  the  Department's 
initial  determination  is  successful,  the 
difference  between  the  initial  quantity 
determination  and  that  established  by 
the  apjieals  process  will  be  paid  to  the 
licensee. 

Some  commenters  noted  that  the 
proposed  rule  did  not  provide  a  licensee 
an  opportunity  to  appeal  the 
Department  s  det;i.sion  concerning  plans 
for  subsequent  remedial  action,  as  well 
as  other  detenninations  n^uired  by  this 
ruli'.  This  omission  in  the  proposed  nile 
was  unintentional.  .S«K:tion  765.22  has 
been  revised  and  streamlined  in  the 
final  rule  to  allow  appeals  of  any 
Department  determination  required  by 
this  rule,  including  a  decision  to  n-jijct 
or  motlify  a  plan  for  subsequent 
remedial  action.  While  the  decision  to 
appeal  a  Department  determination 
a.ssociated  with  this  nile  li»»s  in  the 
discretion  of  each  eligible  licensee,  the 
mie  requires  that  any  appeal  (  ompiv 
with  the  appeals  process  sptnified  in 
§765.22. 

/.  Miscrllannoiis  Conmirnts 

Under  »» 765.3  of  the  proposed  rule, 
the  definition  of  "offsite  disposal"  r»rfers 


to  disposal  of  byproduct  material  from 
the  solo  existing  thorium  mill  site 
pursuant  to  a  plan  approved  bv.  or 
written  authorization  from,  the  Illinois 
Department  of  Nuclear  Safety  or  other 
appropriate  state  agency.  One 
commenter  urged  that  the  specific 
reference  to  the  Illinois  Department  of 
Nuclear  Safety  be  deleted  from  the 
definition  in  the  event  of  a  name  change 
or  revision  of  responsibilities  of  that 
agency,  and  the  definition  also  include 
approvals  and  authorizations  from  the 
NRC.  The  Department  has  determined 
that  the  language  of  Title  X  floes  not 
limit  reimbursement  for  offsite  disposal 
to  activities  required  b\  a  specific  st.it. • 
regulatory  authority.  Therefore,  the 
definition  of  "offsUe  disposal'  in  the 
final  rule  has  been  modified  to  inchulf 
activities  required  by  the  NRC  or  the 
.State  of  Illinois. 

Another  commenter  suggested  fh.it 
the  Department  consider  making  partial 
provisional  advance  payments  to 
licensees,  subject  to  an  audit  of 
expenditures.  The  Department  does  nt-i 
have  the  statutory  authority  to  make 
partial  provisional  advance  payments. 
A  number  of  cominenters  sugg«>stfd 
that  the  Department  clarify  how 
available  hinds  will  be  disburscil  if 
there  are  insufficient  funds  for  hill 
payinrnf  of  ail  claims.  Language  in  tho 
proposed  rule  did  not  explicitly  spt*(:if\ 
the  priority  for  disbursement  of  hinds 
among  claims  submitted  bv  diffcpfiit 
revi<?w  submission  deadlines 
eslabli.'.lu'd  by  the  Department  The  fi.-ial 
rule  has  btsen  revised  to  specify  that,  if 
funds  ;nail.ible  are  insufficient  to  make 
hill  ii;i\im;nt  in  any  given  review  (.\(.le. 
all  oiilstandiiig  approvtid  claims  will  1m> 
rriiiibursed  on  a  prorated  basis. 
regar.liess  <if  when  the  claims  were 
subii lilted  or  ajiproved.  This  approach  is 
consistiiit  with  the  requirement  of  Tirlc 
,X  lli.it  n'imbursements  be  made  to 
licensees  at  least  annually. 

(ouinn-nfers  also  n^questetl  that 
c  laims  Im!  proc  cussed  and  paid  twice  a 
\iMr.  Tillt*  X  requires  that  licensees  Ik? 
reiiulmrsijcl  at  Ic'ast  annuaUy.  Therefore, 
the  Department  intends  to  provide 
payments  to  the  li<  eiisces  on  at  Icvisf  an 
iiri!iii;il  i)if.is.  but  till!  rii'partnii^nt  is  not 
liri'iKired  to  e  omniit  in  the  rule  to  a  more 
frec]uent  reimbursement  schedule. 

The  Llc^partnient  has  modified 
<»76.j. 20(a)  .ind  (d)  of  the  proposes!  rule 
to  (  l.irily  that  the  «:laim  submission 
dtMdiint:(s)  for  a  given  yc\Tr  will  Ix* 
annoiiiicixl  in  the  Federal  Register 
shortly  affi'r  the  annual  appropriation  of 
funds  by  the  ("ongress.  To  ensure  an 
eqiiitablt!  distribution  of  annual 
apjiropriafions,  DOE  will  make 
p.iynuMils  for  approved  crnsls  of  n^nu'dial 
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tie 


action  from 
the  claim  suljmi 

Some  cominenters 
Department 
rule's  applic4tion 
adjustment 
claims  appro  /ed 
Some  comm<  nters 
for  reimbursement 
for  inflation 
incurred  un 
reimburseme  nl 
inflation  adji  stment 
the  period  be  tween 
approval  of  a 
reimbursemept 

Section  1 


Fund  within  one  year  of 
ssion  deadline. 

also  urged  the 
modify  the  proposed 

of  the  inflation  index 
,ided  in  §765.12  for 
for  reimbursement, 
argued  that  claims 
should  be  adjusted 
rom  the  date  the  costs  were 
the  date  of 

.  Others  thought  that  an 
should  be  made  for 
the  submission  or 
claim  and  the  date  of 


itil 


U.S.C.  2296( 
authority  pro  v 
adjust  certair 
While  the 
to  determine 
index  to 
amounts  that 
for  inflation 
unequivocally 
the  inflation 
subparagrapl 
paragraph 
Act]"  (42  U 
amounts  in 
(C)  of  paragrs 
$270,000.00C 
respectively, 
authorized  tc 
claims  for  re 
the  approach 
has  been 

In  additior 
above,  the 
clarifying  or 
proposed  rul^ 
discussed  in 


Se  :retary 


si 


Section  76  i 
purpose  of 
procedures 
the  rei 


0<H(b)(2)(D)oflhe  Act  (42 
)(b)(2)(D))  specifies  the 
ided  to  the  Department  to 
amounts  for  inflation. 

is  given  discretion 
the  appropriate  inflation 

this  section  dictates  the 
are  subject  to  adjustment 
Congress  explicitly  and 

limited  the  application  of 
ndex  to  "the  amounts  in 
(A).  (B),  and  (C)  of  this 
[s^tion  1001(b)(2)  of  the 
.C.  2296a(b)(2)(D)).  The 
bparagraphs  (A).  (B),  and 
ph  1001(b)(2)  are  $5.50. 
and  $40,000,000. 
The  Department  is  not 
adjust  for  inflation  any 
imbursement.  As  a  result, 
taken  in  the  proposed  rule 
retained  in  the  final  rule. 

to  the  revisions  discussed 
Department  also  made  minor 
;ditorial  changes  to  the 

which  are  not  specifically 
[his  preamble. 


III.  Section-I  y-Section  Analysis 

A.  Subpart  A — General 
1.  Section  76  5.1 


tti 
aid 


Purpose 

.1  specifies  that  the 
is  rule  is  to  estabhsh 
requirements  governing 
mbursiment  of  remedial  action 
costs  authori  ted  by  Title  X  of  the  Act. 
The  section  ( onfirms  that  the  rule  is 
promulgated  as  required  bv  section  1002 
ofthe  Act  (4;  U.S.C.  2296a-l). 

2.  Section  76  5.2    Scope  and 
Applicabilit) 

Section  76  > 
scope  and  ap  plicabil 
particular 
reimburseme  nt 
licensee  of  aj  1 
thorium 
decontamina  1 
reclamation 
which  are  su  jported 
documentati  >n 


2  describes  the  general 
ity  ofthe  rule.  In 
section  provides  that 
s  shall  be  made  to  a 
active  uranium  or 

site  for  costs  nf 
ion,  decommissioning, 
or  other  remedial  action, 
by  reasonable 
and  determined  bv  the 


proc  essing  1 


Department  to  be  attributable  to 
byproduct  material  generated  as  an 
incident  of  sales  to  the  United  States. 
Costs  of  decontamination, 
decommissioning,  reclamation,  and 
other  remedial  action  must  be  for  work 
that  is  necessary  to  comply  with  the 
requirements  of  UMTRCA  or,  where 
appropriate,  with  applicable 
requirements  established  by  an 
Agreement  State.  Moreover,  except  as 
provided  by  §  765.32.  reimbursement  of 
a  uranium  site  licensee  shall  be  limited 
to  $5.50.  as  adjusted  for  inflation,  per 
Federal-related  dry  short  ton  of 
b>'product  material.  The  total 
reimbursement  paid  to  all  uranium 
licensees  shall  not  exceed  $270  million, 
as  adjusted  for  inflation.  Reimbursement 
of  the  thorium  site  licensee  shall  not 
exceed  $40  million,  as  adjusted  for 
inflation. 

3.  Section  765.3     Definitions 

Section  765.3  defines  the  acronyms 
and  key  terms  used  in  the  rule.  Many  of 
the  definitions  contained  in  §  765.3  arc 
taken  verbatim,  or  with  minor  changes, 
from  Title  X,  UMTRCA,  or  the  Atomic 
Energy  Act.  Additional  definitions, 
discussed  below,  were  developed 
specifically  for  this  rule. 

The  term  "active  uranium  or  thorium 
processing  site"  or  "active  processing 
site"  means: 

(1)  any  uranium  or  thorium 
processing  site,  including  the  mill, 
containing  byproduct  material  for  which 
a  license,  issued  either  by  NRC  or  by  an 
Agreement  State,  for  the  production  at 
such  site  of  any  uranium  or  thorium 
derived  from  ore — 

(i)  was  in  effect  on  January  1, 1978; 

(ii)  was  issued  or  renewed  after 
January  1.  1978;  or 

(iii)  for  which  an  application  for 
renewal  or  issuance  was  pending  on,  or 
after  January  1,  1978;  and 

(2)  any  otner  real  property  or 
improvement  on  such  real  property  that 
is  determined  by  the  Secretary  or  by  an 
Agreement  State  to  be: 

(i)  in  the  vicinity  of  the  site;  and 

(ii)  contaminated  with  residual 
byproduct  material. 

The  term  "Agreement  State"  means  a 
State  that  is  or  has  been  a  party  to  a 
discontinuance  agreement  with  NRC 
under  section  274  of  the  Atomic  Energy 
Act  (42  U.S.C.  2021)  and  thereafter 
issues  licenses  and  establishes  remedial 
action  requirements  pursuant  to  a 
counterpart  to  section  62  or  81  ofthe 
Atomic  Energy  Act  under  state  law. 

The  term  "Atomic  Energy  Act"  means 
Atomic  Energy  Act  of  1954,  as  amended, 
(42  U.S.C.  2011  etseq.). 

The  term  "byproduct  material"  means 
the  tailings  or  wastes  produced  by  the 


extraction  or  concentration  of  uranium 
or  thorium  from  any  ore  processed 
primarily  for  its  source  material  content. 

The  term  "claim  for  reimbursement" 
is  defined  as  the  submission  of  an 
application  for  reimbursement  in 
accordance  with  the  requirements 
established  in  subpart  C  of  this  rule. 

The  term  "costs  of  remedial  action" 
means  costs  incurred  by  a  licensee  prior 
to  or  after  enactment  of  UMTRCA  to 
perform  decontamination, 
decommissioning,  reclamation,  or  other 
remedial  action.  These  costs  must  he 
substantiated  by  documentation  in 
accordance  with  the  requirements  of 
Subpart  C  ofthe  rule.  Costs  of  remedial 
action  may  include,  but  are  not  limited 
to,  ground  water  remediation,  treatment 
or  containment  of  contaminated  soil, 
disposal  of  process  wastes,  removal 
actions,  air  pollution  abatement 
measures,  mill  and  equipment 
decommissioning,  site  monitoring, 
administrative  activities  directly  related 
to  remedial  action,  expenditures 
required  to  meet  necessary  regulatory 
standards,  and  other  costs  for  activities 
necessary  to  comply  with  the 
requirements  of  UMTRCA  or  applicable 
requirements  established  by  an 
Agreement  State. 

The  term  "decontamination, 
decommissioning,  reclamation,  and 
other  remedial  action"  means  work 
performed  which  is  necessary  to  comply 
with  all  applicable  requirements  of 
UMTRCA  or,  where  appropriate,  with 
applicable  requirements  established  by 
an  Agreement  State. 

The  term  "Department"  means  the 
United  States  Department  of  Energy  or 
its  authorized  agents. 

The  term  "dr>'  short  ton  of  byproduct 
material"  is  defined  as  the  quantity  of 
tailings  generated  from  the  extraction 
and  processing  of  2,000  pounds  of 
uranium  or  thorium  ore-bearing  rock. 

The  term  "Federal  reimbursement 
ratio"  means  the  ratio  of  Federal-related 
dry  short  tons  of  byproduct  material  to 
total  dr)'  short  tons  of  byproduct 
material  present  at  an  active  uranium  or 
thorium  processing  site  on  October  24. 
1992.  The  ratio  shall  be  established  by 
comparing  Federal-related  dry  short 
tons  of  byproduct  material  to  dr\'  short 
tons  of  total  byproduct  material  present 
at  the  site  on  October  24,  1992.  or  by 
another  means  of  attributing  costs  of 
remedial  action  to  byproduct  material 
generated  as  an  incident  of  sales  to  the 
United  States  which  the  Department 
determines  is  more  accurate  than  a  ratio 
established  using  drv  short  tons. 

The  term  "Feoeraf-related  dry  short 
ton(s)  of  byproduct  material"  is  defined 
as  the  dr>'  short  ton{s)  of  byproduct 
material  present  at  the  site  on  October 
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24,  1992  that  was  generated  as  an 
incident  of  sales  to  the  United  States. 

The  term  "goneraHy  accepted 
accounting  principles"  meajis  those 
principles  established  by  the  Financial 
Accounting  Standards  Board  which 
encompass  the  conventions,  rules,  and 
procedures  necessary  to  define  accepted 
accounting  practice  at  a  particular  time. 
The  term  "inflation  index"  is  defined 
as  the  consumer  price  index  for  all 
urban  consumers  (CPI-U)  as  published 
by  the  Department  of  Commerces 
Bureau  of  Labor  Statistics. 

The  term  "licensee"  includes  env  site 
ovsTier  licensed  under  section  62  or  81 
of  the  Atomic  Energy  Act  by  either  NRC, 
or  an  Agreement  State. 

The  terms  "maximum  reimbursement 
rjinount  or  maximum  reimbursement 
ceiling"  means  the  smaller  of  the 
following  two  quantifies:  (1)  The 
amount  obtained  by  multiplying  the 
Iota!  cost  of  remedial  action  at  the  site, 
as  determined  in  the  approved  plan  for 
subsequent  remedial  action,  bv  the 
Federal  reimbursement  ratio  established 
for  the  site;  or  (2)  So. 50,  as  adjusted  for 
inflation,  multiplied  by  the  number  of 
Federat-reltited  dr}  short  tons  of 
byproduct  material. 

The  term  "NRC"  means  the  United 
States  Nuclear  Regulaton*^  Commission 
or  its  p.»-edecessor  agcncv. 

The  term  "offsite  disposal"  is  defined 
as  the  decontamination, 
decommissioning,  reclamation  and 
other  remedial  action  associated  with 
disposal  of  byproduct  material  in  a 
location  not  contiguous  to  the  West 
Chicago  Thorium  Mill  Site  This 
includes  activities  required  by  the  State 
of  Illinois,  or  NRC  provided  these 
activities  are  consistent  with  the 
ultimate  removal  of  byproduct  material 
from  the  West  Chicago  Thorium  Mill 
Site. 

The  term  "plan  for  subsequent 
remedial  action"  is  defined  as  a  plan 
approved  by  the  Department,  which 
includes  an  estimated  total  cost  for 
remedial  action  and  all  applicable 
requirements  of  remedial  action 
established  by  NRC  or  an  Agreement 
State  to  be  performed  after  December  31. 
2002  at  an  active  uranium  or  thorium 
processing  site. 

The  terms  "reclamation  plan"  or  "site 
reclamation  plan"  means  a  plan 
approved  by  NRC  or  an  Agreement  State 
that  establishes  the  work  necessarv  to 
comply  with  UMTRCA  or  where 
appropriate  applicable  Agreement  -State 
requirements. 

The  term  "remedial  action"  means 
decontamination,  decommissioning, 
reclamation,  and  other  remedial  action 
at  an  active  uranium  or  thorium 
processing  site. 


The  term  "Secretary"  means  the 
Secretarj'  of  Energy  or  her  designees. 

The  term  "site  owner"  is  defined  as 
a  person  that  presently  holds,  or  held  in 
the  past,  any  interest  in  land,  including 
but  not  limited  to  a  fee  simple  absolute, 
surface  or  subsurface  ownership  of 
mining  claims,  easements,  and  a  right  of 
access  for  the  purposes  of  cleanup,  or 
any  other  legal  or  equitable  interest. 

The  term  "tailings"  is  defined  as  the 
remaining  portion  of  a  metal-bearing  ore 
after  some  or  all  of  the  metal,  such  as 
uranium,  has  been  extracted. 

The  term  "the  Fund"  means  the 
Uranium  Enrichment  Decontamination 
and  Decommissioning  Fund  established 
at  the  United  States  Department  of 
Treasury  pursuant  to  section  1801  of  the 
Atomic  Energy  Act  (42  U.S.C  2297g). 

The  term  "title  X"  or  "the  Act" 
means  Subtitle  A  of  Title  X  of  the 
Energy  Pohcy  Act  of  1992.  Pub.  L.  102- 
486,  106  Stat.  2776  (42  US  C  2296a-l 
et  seq.). 

The  term  "UMTRCA"  means  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  as  amended  (42 
use.  7901  etseq). 

The  term  "United  States"  means  any 
executive  department,  commission,  or 
agency,  or  other  establishment  in  the 
executive  branch  of  the  Federal 
Government. 

The  term  "written  authorization  ' 
means  a  written  statement  from  either 
the  NRC  or  an  Agreement  State  that  a 
licensee  has  performed  in  the  past,  or  is 
authorized  to  perform  in  the  future,  a 
remedial  action  that  is  necessary  to 
comply  with  the  requirements  of 
UMTRCA.  or  where  appropriate  with 
applicable  Agreement  State 
requirements. 

B  Subpart  3 — Beimbursement  Criteria 

1.  Section  765.10    Eligihiiity  for 
Reimbursement 

Section  765.10  outlines  the  basic 
eligibility  requirements  governing' 
reimbursement  In  particulir.  as 
required  by  section  1001  of  the  Act  (42 
U.S.C.  2296a),  §765. 10  specifies  that 
licensees  shall  be  eligible  for 
reimbursement  of  certain  costs  of 
remedial  action,  subject  to  the 
procedures  and  limitations  specified  in 
this  rule. 

Section  765.10(a)  of  the  rule  provides 
that  costs  of  remedial  action  attributable 
to  byproduct  material  generated  as  an 
incident  of  sales  to  the  United  States  are 
reimbursable.  Section  765.10(b)  states 
that  prior  to  reimbursement,  the 
Department  must  determine  the  number 
of  total  dry  short  tons  of  byproduct 
material  present  at  the  site  on  October 
24,  1992  and  Federal-related  drv  short 


tons  of  byproduct  material.  This  section 
pro\  ides  that  these  determinations  are 
subject  to  the  appeals  procedures 
specified  in  the  rule.  Provisions  are 
made  concerning  reimbursement  in  the 
event  of  an  appeal. 

2.  Section  765.11     Reimbursable  Costs 

Section  765.11  defines  the 
requirements  that  a  licensee  must  meet 
to  be  reimbursed  for  costs  of  remedial 
action  at  its  active  uranium  or  thorium 
processing  site  Reimbursable  costs  of 
remedial  action  must  be  incurred  pnor 
to  December  31,  2002,  or  be  in 
accordance  with  a  plan  for  subsequent 
remedial  action  approved  by  the 
Department.  These  costs  of  remedial 
action  shall  be  reimbursed  only  if 
supported  by  reasonable  documentation 
and  approved  by  the  Department  in 
accordance  with  this  rule.  This 
documentation  must  demonstrate  that 
the  costs  of  remedial  action  incurred  b\ 
a  licensee  are  necessary  to  comply  with 
applicable  requirements  of  ITMTRCA. 
or,  where  appropriate,  with 
requirements  established  by  an 
Agreement  State.  These  requirements 
are  contained  in  a  reclamation  plan,  or 
other  written  authorization,  issued  or 
approved  by  NRC  or  an  Agreement 
State,  for  work  perfonned  prior  to  or 
after  enactment  of  UMTRCA  In 
addition,  costs  of  remedial  action  are 
reimbursable  only  if  the  Department 
determines  that  they  are  attributable  to 
byproduct  material  generated  as  an 
incident  of  sales  to  the  United  States 
and  present  at  the  site  on  October  24, 
1992.  These  costs  are  equal  to  the  total 
costs  of  remedial  action  at  a  site 
multiplied  by  the  Federal 
reimbursement  ratio  established  for  the 
site,  and  approved  by  the  Department 
for  reimbursement. 

Section  765.11  limits  the  amount  of 
reimbursement  paid  to  any  one  licensee 
of  an  active  uranium  processing  site  to 
an  amount  not  to  exceed  $5.50,  as 
adjusted  for  inflation,  multiplied  by  the 
number  of  Federal-related  dry  shori  tons 
of  byproduct  material.  Total 
reimbursement  in  the  aggregate  of 
uranium  site  licensees  is  limited  lo  S2"0 
million,  as  adjusted  for  inflation. 
Reimbursement  of  costs  of  remedial 
action  at  the  eligible  thorium  processing 
site  may  only  be  made  for  costs  incurred 
for  offsite  disposal,  and  is  limited  to  S40 
million,  as  adjusted  for  inflation. 

3.  Section  765.12    Inflation  Index 
Adjustment  Procedures 

Title  X  directs  the  Department  to 
determine  an  appropriate  inflation 
index  by  which  to  increase  annually  1 1 1 
The  S5.50  per  dry  short  ton  of 
byproduct  material  limit  on 
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used  in  support  of  a  claim  must  be  made 
accessible  to  the  Department,  and  the 
documentation  should  demonstrate  that 
each  cost  for  which  reimbursement  is 
claim.ed  was  incurred  for  a  pre-  or  post- 
UMTRCA  specific  activity  included  in  a 
reclamation  plan  or  other  wTitten 
"authorization,  approved  by  NRC  or  an 
Agreement  State.  Where  available, 
invoices,  payroll  records,  receipts,  ajid 
other  documents  should  be  used  by  the 
licensee  to  support  claims  for 
reimbiu-sement.  1  he  rule  requires 
licensees  to  utilize  documents  that  were 
prepared  contemporaneous  to  the  time 
the  cost  which  they  support  was 
incurred,  whenever  these  documents  are 
available.  Documents  prepared 
substantially  after  the  cost  was  incurred 
will  be  considered  by  the  Department  in 
reviewing  claims  if  that  documentation 
is  the  only  means  available  to  document 
costs  for  which  reimbursement  is 
sought.  The  Department  may  audit,  or 
require  a  licensee  to  audit,  any 
documentation  used  to  support  a  claim 
on  a  case-by-case  basis  and  will  exercise 
its  discretion  in  determining  the  weight 
to  accord  to  various  supporting 
documents. 

2.  Section  765.21     Processing 
Reimbursement  Requests 

Section  765.21  outlines  the 
procedures  to  be  followed  by  the 
Department  in  processing  each  claim  for 
reimbursement. 

Sections  765.21  (a)-{c)  provide  that 
the  Department  will  conduct  a 
preliminary  review  of  each  claim  within 
60  days  of  the  claim  submittal  deadline 
to  determine  if  additional  information  is 
necessary.  The  Department  may  audit 
documentation  used  in  support  of  the 
claim  or  request  additional  information 
or  clarification  necessary  to  verify  any 
infonnation  provided  by  the  licensee  in 
a  claim  for  reimbursement.  In  addition, 
the  Department  may  request  an  informal 
conference  with  the  applicant  and.  if 
necessary ,  with  NRC  or  an  Agreement 
State,  to  obtain  information  or 
clarification  concerning  any  aspect  of  a 
claim.  While  the  applicant  is  not 
required  to  provide  additional 
information  or  clarification  requested  by 
the  Department,  a  failure  to  do  so  may 
result  in  the  denial  of  that  portion  of  the 
claim  for  which  infonnation  is 
requested. 

"The  Dt?partment  will  conduct  a  final 
review  of  all  relevant  infonnation  to 
make  a  reimbursement  decision.  The 
Department  will  notify  the  claimant  of 
its  decision  regarding  a  claim  within  10 
davs  of  completing  the  final  review. 

Sections  765.21  (f)-(g)  discuss  the 
liming  for  processing  and  for  payment 
of  reimbursement  requests. 


Reimbursements  will  be  made  on  a 
prorated  basis  if  thereare  insufficient 
funds  available  to  reimburse  all  claims 
in  full.  Amounts  not  initially  disbursed 
will  be  paid  on  a  prorated  basis,  vmtil 
sat'sfied  in  full,  as  funds  become 
available.  All  outstanding,  approved 
claims  will  be  paid  on  the  same 
prorated  basis,  regardless  cf  when  the 
claim  was  submitted  or  approved. 
Payments  will  be  provided  from  the 
Fund,  as  required  by  the  Act.  Payment 
or  obligation  of  funds  shall  be  subject  to 
the  requirements  of  the  Anti-Deficiency 
Act  (31  b'.S.C.  1341)  as  specified  by 
§  765.21(g)  of  this  rule.  Following  each 
annual  appropriation  by  Congress,  the 
Department  will  issue  a  Federal  Register 
notice  informing  licensees  of  the 
availability  of  funds  for  reimbursement 
and  whether  the  Department  anticipates 
that  approved  claims  for  that  year  may 
be  subject  to  prorated  payment. 

Sectmn  765.21(h)  requires  an  officer 
or  other  authorized  official  of  a  licensee 
to  certify  the  accuracy  of  a  claim  for 
reimbursement,  and  subjects  the 
individual  making  the  certification  to 
Federal  statutes  which  provide  civil  and 
criminal  penalties  for  making  false 
claims. 

3.  Section  765.22    Appeals  Procedures 

Section  765.22  requires  a  licensee  to 
utilize  the  Department's  admini'strativo 
appeals  process  (see  10  CFR  part  205, 
subpart  H)  to  appeal  any  Department 
determination  required  by  this  rale, 
including  decisions  that:  (1)  Determine 
tailings  quantities  of  dry  short  tons  of 
byproduct  material  or  the  Federal 
reimbursement  ratio;  (2)  deny,  in  whole 
or  in  part,  any  claim  for  reimbursement; 
or  (3)  require  modification  of  or  reject  a 
plan  for  subsequent  remedial  action. 
Any  appeal  must  be  filed  with  the 
Department's  Office  of  Hearing  and 
Appeals  (hereinafter  "OHA")  within  45 
d§ys  after  the  hcensee  receives  notice, 
actual  or  constructive,  [i.e..  by  a 
publication  in  the  Federal  Register)  of 
the  Department's  determination.  OHA  is 
a  quasi-judicial  body  that  reports  to  the 
Se{:retary  of  Energy  and,  except  as 
otherwise  provided  by  law,  is 
responsible  for  conducting  informal 
adjudicative  proceedings  of  the 
Department,  where  there  is  a  provision 
fur  separation  of  function,  hi  connection 
v.ith  these  duties,  OHA  holds  hearings, 
receives  evidence,  develops  a  record, 
and  issues  a  final  determination,  which 
is  the  Department's  final  decision, 
subject  to  review  in  the  federal  courts. 
A  licensee  must  file  an  appeal  in  order 
to  exhaust  its  administrative  remedies, 
and  the  rtfceipt  of  an  OHA  decision  is 
a  pn^requisite  to  seeking  judicial  review 
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of  anv  determination  made  under  this 
Part.' 

4.  Section  765.23     A.inual  Report 

The  Department  will  jDrepare  an 
annual  report,  available  to  the  public, 
summarizing  pertinent  information  from 
the  preceding  year  regarding  the 
reimbursement  program.  The 
information  may  include,  but  not  be 
limited  to,  individual  and  aggregate 
reimbursement  claims  approved  and 
paid,  approval  of  plans  for  subsequent 
remedial  action,  completion  of 
particular  elements  of  remedial  action  at 
active  sites,  total  amounts  paid  and 
remaining  for  reimbursement,  and  other 
information.  Licensees  should  be  aware 
that  any  information  submitted  in  a 
claim  for  reimburscmenf  may  be  subject 
to  public  disclosure,  through  the  annual 
report  as  well  as  by  specific  request,  in 
accordance  with  the  Freedom  of 
Information  Act  (5  IIS.C.  552)  and  all 
other  applicable  requirements. 

Subpart  D — Addiiicnal  Rpiir.buTseinent 
Procedures 

1.  Section  765.30    Reimburspmcnt  of 
Costs  Incurred  in  Accordance  with  a 
Plan  for  Subsequent  Remedial  Action 

Section  765.30  of  Subpart  D 
establishes  proced'.ir'^"^  for 
reimbursement  of  co^;s  incurred  in 
accordance  with  a  plan  for  subsequent 
remedial  action  approved  by  the 
Department. 

Reimbur.sem.ent  of  costs  incurred  after 
December  31,  2002  shall  be  subject  to 
the  submission  by  the  licensee  of  a  plan 
for  subsequent  remedial  action  and 
approval  of  the  pla:a  by  the  Department. 
Each  licensee  seeking  reimbursement  of 
costs  of  remedial  action  to  be  incurred 
after  December  31,  2002  shall  submit 
their  plan  to  the  Department  for  its 
review  and  approval  at  any  time 
between  January  1,  2000  and  December 
31.  2001.  The  plan  must  include  an 
estimated  total  cost  and  schedule  for 
remedial  action  as  well  as  all  applicable 
requirements  of  remedial  action 
established  by  NRC  or  an  Agreement 
State  to  be  performed  after  December  31. 
2002  at  an  active  uranium  or  thorium 
processing  site.  Each  licensee  will  he 
required  to  provide  reasonable 
documentation  or  other  information  lo 
.support  its  estimate  of  costs  to  be 
incurred. 

The  Department  may  appro\  e. 
approve  with  modification,  or  reject  any 
plan  submitted  by  a  licensee.  At  any 
time  following  submittal  of  a  plan,  the 
Department  may  request  additional 
information  from  the  licensee,  and  nia\ 
consult  with  NRC  or  an  Agreen^enf  State 
concernine  remaining  remedial  action 


requirements  contained  in  the  sites 
approved  reclamation  plan.  If  the 
Departm.ent  rejects  a  plan,  the  licensee 
may  file  an  appeal  pursuant  to  §  765.22 
or  submit  revised  plans  for  review  by 
the  Department,  until  a  plan  is 
approved,  or  until  September  30.  2002, 
whichever  occurs  first.  The  Department 
has  established  September  30,  2002,  as 
the  deadline  for  submission  of  any 
potential  revised  plans  so  that  the 
Departm.ent  will  have  sufficient  tinie  to 
review  the  submittals  and  designate 
available  amounts  on  deposit  in  the 
Fund  for  reimbursement  by  December 
31,  2002  consistent  with  section 
100i(b)(l)(B)(ii)oftheAct(42U.S.C. 
2296a(b)(l)(B)(iil).  A  failure  by  a 
licensee  to  receive  approval  from  the 
Department  of  a  plan  for  subsequent 
remedial  action  prior  to  December  31. 
2002  will  preclude  that  licensee  from 
receiving  any  reimbursement  for  costs 
incurred  after  that  date.  Costs  incurred 
in  accordance  with  the  requirements  of 
a  plan  for  subsequent  remedial  action, 
and  approved  by  the  Department,  will 
be  reimbursed  in  an  amount  equal  to  the 
approved  cost  multiplied  by  the  site's 
Federal  reimbursement  ratio,  until  such 
time  as  the  Department  determines  that 
its  obligation  under  Title  X  to  reimburse 
the  licensee  has  been  satisfied. 

2.  Section  765.31     Designation  of  Funds 
Available  for  Subsequent  Remedial 
Action 

Section  765.31  establishes  procedures 
for  reimbursement  of  costs  incurred  in 
accordance  with  an  approved  plan(s)  for 
subsequent  remedial  action. 

Upon  approval  of  each  plan  submitted 
by  a  licensee,  and  subject  to  the 
availability  of  appropriated  funds  and 
the  requirements  of  the  AntjOeficiencv 
Act  (31  U.S.C.  1341).  the  Department 
will  designate  amounts  deposited  in  the 
Fund  at  the  United  States  Department  of 
Treasury,  established  pursuant  to 
section  1801  of  the  Atomic  Energy  Act 
(42  U.S.C.  2297g).  to  reimburse  a 
licensee  for  estimated  costs  of  remedial 
action  in  implementing  a  Department- 
approved  plan  for  subsequent  remedial 
action. 

3.  Section  765.32     Reimbursement  of 
Excess  Funds 

.Section  1001(b)(2)(E)(i)  of  the  Act  (42 
U.S.C.  2296a(b)(2){B)(i))  authorizes  the 
Department  to  determine,  as  of  July  31, 
2005.  whether  the  aggregate  amount 
authorized  to  be  appropriated  by  section 
1003  of  the  Act  (42  U.S.C.  2296a-2) 
w-hen  considered  with  the  S5.50  per  dr\ 
short  ton  limit  on  reimbursement,  as 
adjusted  for  inflation,  for  active 
uranium  processing  site  licensees, 
exceeds  the  amount  reimbursablr  to  . 


licensees  under  section  1001(b)(2)  of  the 
Act  (42  U.S.C.  2296a(b)(2)).  If  any  active 
uranium  processing  site  licensee  incurs 
reimbursable  costs  in  excess  of  S5.50 
per  dry  short  ton  limit  on 
reimbursement,  and  the  Department  his 
determined  that  excess  funds  exist  as  of 
)uly  31,  2005,  section  1001{b)(2)(E)(,i)  of 
the  Act  (42  use.  2296a(b)(2)(E)iii)) 
authorizes  the  Department  to  provide 
reimbursement  of  those  costs  on  a 
prorated  basis,  to  the  extent  funds  are 
available. 

Section  765.32  outlines  !he 
pr(x:edures  that  would  govern  any 
additional  reimbursement. 

IV.  Review  Under  Executive  Order 
12866 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  "Regulatory  Planning  and 
Review,"  (58  FR  51735.  October  4. 
1993).  Accordingly,  today's  action  was 
not  subject  to  review  under  the 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Aff^iirs. 

V.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  under  thr 
Regulatory  Flexibility  Act.  5  U.S.C.  501 
f?r  seq.  The  Regulatory  Flexibility  Act 
requires  that  a  regulatory  flexibilitv 
analysis  be  performed  for  all  rules  that 
are  likely  to  have  "significant  impad  on 
a  substantial  number  of  small  entities. 
This  rule  involves  reimbursement  fur 
costs  of  remedial  action  at  active 
uranium  and  thorium  processing  sit  is. 
The  number  of  potentially  eligible 
applicants  is  very  linu'ted.  Because  f.is 
rule  provides  for  reimbursement  of 
funds  authorized  by  Title  X.  it  does  not 
pose  any  adverse  effect  on  the  pnvate 
sector  economy  or  small  entities,  and  in 
fact  may  provide  a  benefit  to  small 
entities  located  near  active  processing 
sites.  The  Department,  therefore, 
certifies  that  this  rule  will  not  have  .» 
significant  impact  on  a  substantial 
number  of  small  entities. 

VI.  Review  Under  the  Paperwork 
Reduction  .\cf 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Mdnacement 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  f-t-q  ) 
and  have  been  assigned  OMB  co.-^tro) 
number  1910-1400. 

VII.  Review  Under  the  National 
Environmental  Policy  Act 

This  rule  establishes  procedures  for 
the  reimbursement  of  eligible  remedi.:! 
action  costs  incurr*  d  bv  licensees  at 
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Issued  in  Washington.  DC.  on  this  10th  day 
of  May  1994, 
Tbomas  P.  Gnunbly, 

Assistant  Secretary  for  Environmenlal 
Managemtin'. 

For  the  reasons  set  out  in  the 
Preamble,  Chapter  III  of  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
bv  adding  a  new  part  765  to  rrad  as 
follows: 

PART  76S-REIMBURSEMENT  FOR 
COSTS  OF  REMEDIAL  ACTION  AT 
ACTIVE  URANIUM  AND  THORIUM 
PROCESSING  SITES 

Subpart  A — General 

Sec: 

7(^S  !  Pur{K)s«. 

765.2  Scope  and  applicability. 

7h5.f  Definitions. 

Subpart  B — Reinribursemeot  Critera 

765. 10    Elip.ihility  for  reinibursemtrit. 
76.")  11     Reimbursable  costs. 
765.12     Inflatio;!  index  adjustiient 
prcKpdures. 

Subpart  C — Procedures  for  Subnriitting  and 
Processing  Reimbursement  Bequests 

rf>.'i  20     Procedures  for  sut>n,itting 

reimbursement  claims. 
7(>5  21     Procedures  for  processing 

nimbursement  claims. 
7(i,").22     .'\ppeals  procedures. 
765.2:1     Annual  report. 

Subpart  D — Additional  Relmbursament 
Procedures 

7ii5.:iO    RpimbursenienI  of  costs  incurred  in 
accrjrdance  with  a  plan  for  sul)S«>quent 
remedial  aciion. 

76.5. ;u     Designation  of  funds  avaihi'.ilc  for 
subsequent  remedial  action. 

705. H2     KeimbursemenI  of  excess  funds 
Authority-:  Sections  1001-1004  of  Put).  I.. 

No    102-^86.  106  Stat.  2776  (42  I'.S.C.  2296a 

Ci'  SI -11  ). 

Subpart  A — General 

765.1  Purpose. 

The  provisions  of  this  Part  establish 
regulatory  requirements  governing 
reimbursement  for  certain  costs  of 
remedial  action  at  ac:tive  uranium  or 
thorium  processing  sites  as  specified  by 
Subtitle  A  of  Title  X  ctf  the  Enc^rgy 
I'olicv  Act  of  1992.  These  rej^uh'tions 
are  authorized  by  station  1002  of  the 
.'\ct  (42  U.S.C:.  229ba-l).  which  requires 
the  .Srcretar\'  fo  issue  n;i.;ulations 
governing  the  reinibursemi'nts. 

765.2  Scope  and  applicability. 

(a)  This  Part  establishes  polif;ies. 
criteria,  and  procedures  <;<i\erning 
reimbursement  of  certain  c^sls  of 
rfrmedial  action  incurred  by  iicensc^es  at 
active  uranium  or  thorium  processing 
sites  as  a  result  of  byproduc:t  material 
geiuMated  as  an  incident  of  sak-s  to  the 
I  Inited  .States. 


(b)  Costs  of  remedial  action  at  active 
uranium  or  thorium  processing  sites  are 
borne  by  persons  licensed  under  section 
62  or  81  of  the  Atomic  Energy  Act  (42 
U.S.C.  2092.  2111).  either  byNRC  or  an 
Agreement  State  pursuant  to  a 
counterpart  to  section  62  or  81  of  the 
Atomic  Energy  Act.  under  State  law, 
subject  to  the  e.xceptions  and  limitations 
specified  in  this  Part. 

(c)  The  Department  shall,  subject  to 
the  pro\isions  specnfied  in  this  part, 
reimburse  a  licensee,  of  an  active 
uranium  or  thorium  processing  site  for 
the  portion  of  the  costs  of  rcmedia' 
action  as  are  determined  by  the 
Department  to  be  attributable  to 
byproduct  m.aterial  generated  as  an 
incident  of  sales  to  the  United  States 
and  either  incurred  by  the  licen.see  not 
later  than  December  31.  2002.  or 
incurred  by  the  licensee  in  accordance 
with  a  plan  for  subsequent  remedial 
action  appro%'ed  by  the  Department. 

(d)  Costs  of  remedial  action  are 
reimbursable  under  Title  X  for 
decontamination,  decommissioning, 
reclamation,  and  other  remedial  action, 
provided  that  claims  for  reimbursement 
are  supported  by  reasonable 
documentation  as  specified  in  Subpart  C 
of  this  Part. 

(e)  Except  as  authorized  by  §  765  32. 
the  total  amount  of  reimbursement  paid 
to  any  licensee  of  an  active  uranium 
processing  .site  shall  not  exceed  $5.50 
multiplied  by  the  number  of  Federal- 
related  dr\'  short  tons  of  byproduct 
material.  This  total  amount  shall  be 
adjusted  for  inflation  puisuant  to 
sec:tion  765.12. 

(f)  The  total  amount  of  reiinburscmient 
paid  to  all  active  uranium  processing 
sile  lic:ensees  shall  not  exceed  S270 
million.  This  total  amoimt  shall  be 
adjusted  for  inflation  bv  applying  tiie 
CPI-U,  as  provided  by  §  765.12. 

(g)  The  total  amount  of 
reimbursement  paid  to  the  licensee  cd 
the  active  thorium  pri:)cessing  site  shall 
not  exc;eed  $40  millior.,  as  adjusted  for 
inflation  by  applying  the  CPI-U  as 
provided  by  <»  765.12. 

(h)  Reimbursement  of  licensees  for 
costs  of  remedial  action  will  only  bt; 
made  for  costs  that  are  supported  by 
reasonable  doc:umentation  as  reqinn^l 
bv  *»  765.20  and  claimed  for 
reimbur.sement  by  a  licenscn;  in 
ac;c(>rdance  with  the  procedures 
established  by  Subpart  C  of  this  Part. 

(i)  The  S3lb  million  aggregate  amount 
authorized  to  be  appropriated  under 
seclion  1003(a)  of  the  Act  (42  L'.S.C. 
2296a-2(a))  shall  be  adjusted  for 
inflation  by  app!\  ing  the  CPl-U  a:; 
provided  by  §  7(>5.!2,  n:id  shall  be 
provided  from  the  Fund. 


Federal  Register  /  Vol.  59.  No.  98  /  Monday.  May  23.  1994  /  Rules  and  Regulation.s  26727 


§  765.3    Definitions. 

For  the  purpc;ses  of  this  Part,  th« 
following  terms  are  defined  as  follows: 

Active  uranium  or  thorium  processing 
site  or  active  processing  site  means: 

(1)  any  uranium  or  thorium 
processing  site,  including  the  mill, 
containing  byproduct  material  for  which 
a  licerxse.  issued  either  by  NRC  or  by  an 
Agreement  State,  for  the  production  at 

a  site  of  any  uranium  or  thorium 
derived  from  ore — 

(i)  was  in  effect  on  Jamiarj-  1,  1978; 

(ii)  was  issued  or  renewed  after 
|anuar>'  1,  1978;  or 

(iii)  for  which  an  application  for 
'pnewal  or  issuance  was  pending  on.  or 
(ifter  January  1,  1978;  and 

(2)  any  other  real  property  or 
improvement  on  such  real  propertv  that 
is  determined  by  the  Secretar\'  or  by  an 
Agreement  State  to  be" 

(il  in  the  vicinity  of  such  ^ite;  and 
(ii)  contaminated  with  residual 

byproduct  material. 

Agreement  State  means  a  State  that  is 

or  has  been  a  party  to  a  discontinuance 

agreement  with  NRC  under  section  274 

of  the  Atomic  Energy  Act  (42  U.S.C. 

2021)  and  thereafter  issues  licenses  and 

establishes  remedial  action 

requirements  pursuaiit  to  a  counterpart 

to  section  ti2  or  81  of  the  .atomic  Energy 

.'\ct  under  state  law. 
Atomic  Energy  Act  means  the  Atomic: 

Fnergy  Act  of  1954.  a.-;  amended,  (42 

L:.S.C.  2011  et  seq.]. 
Byproduct  materia]  means  the  tailings 

or  wastes  produced  by  the  extraction  or 

concentration  of  uranium  or  thorium 

from  any  ore  processed  primarily  for  its 

source  material  content. 

Claim  for  reimbursement  means  the 

submission  of  an  application  for 

reimbursement  in  accordance  with  the 

requirements  established  in  Subpart  C 

of  this  Part. 

Costs  of  remedial  action  means  costs 

Micurred  by  a  licensee  prior  to  or  after 
enactment'of  UMTRCA  to  perform 
(lecontaminati<m.  decommissioning, 

reclamation,  and  other  remedial  acfioji. 
These  costs  may  include  but  are  not 

necessarily  limited  to  expenditures  for 
work  necessary  to  comply  witli 
applicable  requirements  to  conduct 
groundwater  remediation,  treatment  or 
containment  of  contaminated  soil, 
disposal  of  process  wastes,  removal 
actions,  air  pollution  abatement 
measures,  mill  and  eqiiipment 
decommissioning,  site  monitoring, 
administrative  activities,  expenditures 
required  to  meet  necessary  regulatorv 
standards,  or  other  requirements 
established  by  NRC,  or  an  Agreement 
State.  Costs  of  remedial  action  must  be 
•supported  by  reasonable  documentation 


in  accordance  with  the  requirements  of 
Subpart  C  of  this  Part. 

Decontamination,  decommissioning, 
reclamation,  and  other  remedial  action 
means  work  performed  which  is 
necessary  to  comply  with  all  applicable 
requirements  of  LTVITRCA  or,  where 
appropriate,  with  applicable 
requirements  established  by  an 
Agreement  State. 

Department  means  the  United  States 
Department  of  Energy  or  its  authorized 
agents. 

Dry  short  tons  of  byproduct  material 
means  the  q'.santity  of  tailings  generated 
from  the  e^  L-action  and  processing  of 
2,000  poun  is  of  uranium  or  thorium 
ore-bearing  rock. 

Federal  reimbursement  ratio  means 
the  ratio  of  Federal-related  dry-  short 
tons  of  byproduct  material  to  total  dry 
short  tons  of  byproduct  materia!  present 
at  an  active  uranium  or  thorium 
proce.'^slng  site  on  October  24.  1992.  The 
ratio  shall  be  established  by  comparing 
Federal-related  dr>'  short  tons  of 
byproduct  material  to  total  dcy  short 
tons  of  byproduct  material  present  at  the 
site  on  October  24,  1992,  or  by  another 
means  of  attributing  costs  of  remedial 
action  to  byproduct  material  generated 
as  an  incident  of  sales  to  the  United 
States  which  the  Department  determines 
is  more  accurate  than  a  ratio  estdblished 
using  dry  short  tons  of  byproduct 
material. 

Federal-related  dry  short  tons  of 
byproduct  material  means  dr>-  short 
tons  of  byproduct  material  that  was 
present  at  an  active  uranium  or  thorium 
processing  site  on  October  24,  1992,  and 
was  generated  as  an  incident  of  uranium 
or  thorium  sales  to  the  United  States. 

Generally  accepted  accounting 
principles  means  tho.se  principles 
eKt&bli.shed  by  the  Financial  Accounting 
Standards  Board  which  encompass  the 
conventions,  rules,  and  procedures 
necessary  to  define  accepted  accounting 
practice  at  a  particular  time. 

Inflation  index  m^ans  the  consumer 
price  index  for  all  urban  consumers 
(CPI-U)  as  published  by  the  Department 
of  Cx)mmerce's  Bureau  of  Labor 
Statistics. 

Licensee  moans  a  site  owner  licensed 
under  section  62  or  81  of  the  Atomic 
Energy  Act  (42  U.S.C.  2092.  2111)  by 
NRC.  or  an  Agreement  State,  for  any 
activity  at  an  active  uranium  or  thorium 
processing  site  which  results,  or  has 
resulted,  in  the  production  of  bvproduct 
material. 

Maximum  reimbursement  amount  or 
niaximunT  reimbursement  ceiling  means 
the  smaller  of  the  following  two 
quantities: 

(1)  The  amount  obtained  by 
multiplying  the  total  cost  of  remedial 


action  at  the  site,  as  determined  in  the 
approved  plan  for  subsequent  remedial 
action,  by  the  Federal  reimbursement 
ratio  established  for  the  site;  or 

(2)  $5.50.  as  adjusted  for  inflation, 
multiplied  by  the  number  of  Federal- 
related  dry  short  tons  of  byproduci 
material. 

/V«C  means  the  United  States  Nuclear 
Regulatorv  Commission  or  its 
predecessor  agency. 

Offsite  disposal  means  Lhe  disposal, 
and  activities  that  contribute  to  the 
disposal,  of  byproduct  material  in  a 
location  that  is  not  contiguous  to  the 
West  Chicago  Thorium  Mil!  Site  located 
in  West  Chicago,  Illinois,  in  accordance 
with  a  plan  approved  by.  or  other 
written  authorization  from,  the  State  of 
Illinois  or  NRC  provided  the  activities 
are  consistent  with  the  uUimate  removal 
of  byproduct  material  from  the  West 
Chicago  Thorium  Mill  Site. 

Plan  for  subsequent  remedial  action 
means  a  plan  approved  by  the 
Department  which  includes  an 
estimated  total  cost  and  schedule  for 
remedial  action,  and  all  applicable 
requirements  of  remedial  action, 
established  by  NRC  or  an  Agreement 
State  to  be  performed  after  December  31. 
2002  at  an  adive  uranium  or  thorium 
processing  site. 

Reclamation  plan  or  site  reclamation 
plan  means  a  plan,  which  has  been 
approved  by  NRC  or  an  Agreement 
State,  for  remedial  action  at  an  active 
processing  site  that  establishes  the  work 
necessan,'  to  comply  with  applicable 
requirements  of  UTvITRCA.  or  where 
appropriate  with  requirements 
established  by  an  Agreement  State. 

Remedial  action  means 
deccmtamination.  decommissioning, 
reclamation,  and  other  remedial  action 
at  an  active  uranium  or  thorium 
processing  site. 

Secretary  means  the  Secretary  of 
Energy  or  her  designees. 

Site  owner  means  a  person  that 
presently  holds,  or  held  in  the  past,  any 
interest  in  land,  including  but  not 
limited  to  a  fee  simple  absolute,  surface 
or  subsurface  ownership  of  mining 
claims,  easements,  and  a  right  of  access 
for  the  purposes  of  cleanup,  or  any  other 
legal  or  equitable  interest. 

Tailings  means  the  remaijiing  portion 
of  a  metal-bearing  ore  after  some  or  all 
of  the  metal,  such  as  uranium,  has  l>ecn 
extracted. 

The  Fund  means  the  Uranium 
Enrichment  Decontamination  and 
Decommissioning  Fund  established  at 
the  United  States  Department  of 
Treasun,'  pursuant  to  section  1801  of  the 
Atomic  Energy  Act  (42  U.S.C.  2297g). 

Title  X  or  "the  Act" means  Subtitle  A 
of  Title  X  of  the  Energy  Policy  Act  of 
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total  costs  of  remedial  action  at  a  site 
multiplied  by  the  Federal 
reimbursement  ratio  estabii^hrd  for  the 
site.  These  costs  must  be  incurred  in  the 
performance  of  activities,  prior  to  or 
after  enactment  of  UMTRCA.  and 
required  by  a  plan,  portion  thereof,  or 
other  written  authorization,  approved 
by  NRC  or  bv  an  Agreement  Stare  Costs 
of  remedial  action  shall  be  reimbursable 
onlv  if  approved  by  the  Department  in 
accordance  with  the  provisions  of  this 
part. 

(b)  In  addition,  costs  of  remedial 
action  incurred  by  a  licensee  after 
December  31.  2002  must  be  in 
accordance  with  a  plan  for  subsequent 
remedial  action  approved  by  t.^e 
Department  as  specified  m  ^  76.5.30. 

((•)  Total  reimbursement  of  cost?  of 
remedial  action  incurred  at  an  active 
processing  site  that  are  otherwise 
reimbursable  pursuant  to  the  provisions 
of  this  Part  shall  be  limited  as  frjMows: 

(1)  Reimbursement  of  costs  oi 
remedial  action  to  active  uranium 
processing  site  licensees  ? hall  not 
exceed  S5.50.  as  adiusted  for  inflation, 
multiplied  by  the  numSer  of  Federal- 
related  dry  short  tons  of  byproduct 
material. 

(2)  Aggregate  reimbursement  of  costs 
oi  remedial  action  int  urred  at  all  active 
uranium  processing  sites  shall  not 
exceed  S270  million.  This  agprej;3tp 
amount  shall  be  adjusted  fur  inflt^iion 
pursuant  to  t?  765.12;  and 

(3)  Reimbursement  of  costs  of 
remedial  action  at  the  active  thorium 
processing  site  shall  be  limiti-d  to  costs 
incurred  for  offsite  disposal  and  shall 
not  exceed  S40  million.  This  amount 
shall  be  adjusted  for  inflation  pursuant 
to  tj  765.12. 

(d)  Notwithstanding  the  Title  X 
requirement  that  byproduct  material 
must  be  located  at  an  active  proce.ssing 
site  on  October  24.  1992.  bypro»liRt 
material  moved  from  the  Edg^morit  Mil! 
in  Edgemont,  South  Dakota,  to  a 
disposal  site  as  a  result  of  remedial 
action,  shall  be  eligible  for 
reimbursement  in  accordance  with  ail 
appliruhle  ri^uiroments  of  this  p.'irt. 

§755.12    Inflation  index  adjustment 
procedures. 

(a)  The  amounts  of  .S-ri-.'^O  ias  spin  ified 
in  *;  765.2(e)  of  this  rule)  $270  million 
(.!S  specified  in  *}  765. 2if;  of  this  rule), 
.$40  million  (as  spec  ifnd  m  t;  765.2(g)  of 
this  rule)  and  S310  million  (as  specified 
in  s^  765. 2(i)  of  this  rule)  shall  be 
adjusted  for  inflation  as  p:u\  ided  by 
this  section. 

(b)  To  make  adjustments  for  funalion 
to  the  amounts  spet  ified  in  par.-.graph 
(a)  of  this  section,  the  Department  shall 
.ipply  the  CPI-l '  to  ihi-^c  a!:.i>,;nts 


annually,  beginning  in  1994.  using  the 
CPl-lJ  as  published  by  the  Bureau  of 
Labor  Statistics  within  the  Department 
of  Commerce  for  the  preceding  calend;.r 
year. 

(c)  The  Departn;ent  shall  adjust 
annually,  using  the  CPl-U  as  defined  in 
this  Part,  amounts  paid  to  an  active 
uranium  processing  site  licensee  for 
purposes  of  comparison  with  the  S5.50 
per  dry  short  ton  limit  on 
reimbursement  as  adjusted  for  inflation. 

Subpart  C — Procedures  for  Submitting 
and  Processing  Reimbursement 
Claims 

§  755.20    Procedures  tor  submitting 
reimbursement  claims. 

(a)  All  costs  of  remedial  action  lor 
which  reimbursement  is  claimed  n):i'-\ 
be  supported  by  reasonable 
documentation  as  specified  in  this 
subpart.  The  Department  reserves  the 
right  to  deny  any  claim  for 
reimbursement,  in  whole  or  in  part,  that 
is  not  submitted  in  accordance  with  the 
requirements  of  this  subpart. 

(b)  The  licensee  shall  provide  a  (  oj^y 
of  the  approved  site  reclamation  p!an  or 
other  written  authorization  from  NKC  or 
an  Agreement  State  upon  which  claims 
for  reimbursement  are  based,  with  the 
initial  claim  submitted.  Any  revision  or 
modification  made  to  the  plan  or  othir 
written  authorization,  which  is 
approved  by  NRC  or  an  .^greemrr.J 
Statu,  shall  be  uicluded  by  the  iicensi-r- 
in  the  next  claim  submitted  to  the 
Department  following  that  revision  o: 
modificition.  This  reclamation  plan  or 
other  written  authorization,  as  modified 
or  revised,  shall  serve  as  the  basis  f*.ir 
the  Department's  evaluation  of  all 
claims  for  reiniburse.mrnt  submittr-ii  fy 
a  licensee. 

(c)  Each  submitted  claim  shall 
provide  a  summary  of  all  costs  of 
remeiiial  action  for  which 
reimbursemiMit  is  claimed.  This 
summary  shall  identify  the  costs  ol 
remeiiial  action  associated  with  each 
major  activity  or  requirement 
establisheil  by  the  site's  reclainsti^ir. 
pl.Tn  or  otiier  written  authorization.  In 
adiiitioii,  each  claim  shall  provide  .i 
summary  of  the  documentation  relied 
upon  by  the  licensee  in  support  of  each 
r  osl  category  for  which  reimbi:rsrm>nf 
is  claimed. 

(d)  Documentation  used  to  support ;« 
reimbursement  claim  must  deln^n^:,^l:l 
that  the  costs  of  n^medial  action  for 
whi(  h  ri'imbursement  is  claimed  v.t  re 
incurred  specifically  for  activities 
specified  in  the  site's  reclamation  pla;;. 
or  otherwise  authorized  by  NRC  <ir  ai. 
Agreem<-nt  .State.  .Summary 
docum'-iitation  usr.;  in  support  oi  a 
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(  laim  must  be  cross-referenced  to  the 
rolevant  page  and  activity  of  the 
licensee's  reclamation  plan,  or  otlier 
written  authorization  approved  liy  NRC 
r.r  an  Agreement  State. 

(1 )  Documentation  prepared 
contemporaneous  to  the  time  the  co.st 
was  incurred  should  be  used  when 
available.  The  documentation  shcdd 
identify  the  date  or  time  period  for 
which  the  cost  was  incurred,  the 
activity  for  which  the  cost  was  incuin-d, 
and  the  reclamation  plan  provision  or 
other  WTitten  authorization  to  which  the 
cost  relates.  Where  available,  each  claim 
should  be  supported  by  receipts, 
invoices,  pay  records,  or  other 
(locuments  that  substantiate  that  each 
specific  cost  for  which  reimbursement  is 
claimed  was  incurred  for  work  that  was 
necf?ssary  to  comply  with  UMTRCA  or 
applicable  Agreement  Stute 
requiroments. 

(2)  Documentation  not  prepared 

c  ontemporaneous  to  the  time  the  cost 
was  incurred,  or  not  directly  related  to 
activities  specified  in  the  reclamation 
plan  or  other  written  authorization,  may 
be  u.sed  in  support  of  a  claim  for 
reimbursement  provided  that  the 
licensee  determines  the  documentation 
is  the  only  means  available  to  document 
costs  for  which  reimbursement  is 
.soucht. 

(t'j  The  Department  may  audit,  or 
require  the  hcensee  to  audit,  any 
documentation  used  to  support  a  claim 
on  a  case-by-case  basis  and  may 
approve,  approve  in  part,  or  deny 
reimbursement  of  any  claim  in 
accordance  with  the  requirements  of 
this  part.  Documentation  relied  upon  by 
a  licensee  in  support  of  a  claim  for 
reimbursement  shall  be  made  available 
to  the  Department  and  retained  by  the 
licensee  until  4  years  after  final 
payment  of  a  claim  is  made  by  the 
Department. 

(f)  Each  licensee  should  utilize 
generally  accepted  accounting 
principles  consistently  throughout  the 
claim.  These  accounting  principles, 
underlying  assumptions,  and  any  other 
information  necessary  for  the 
Department  to  evaluate  the  claim  shall 
be  set  forth  in  each  claim. 

(g)  Following  each  annual 
appropriation  by  Congress,  the 
Department  will  issue  a  Federal  Register 
Notice  announcing: 

(1 )  A  claim  submission  deadline  for  that 
fiscal  year; 

(2)  Availability  of  funds  for 
reimbursement  of  costs  of  remedial 
action; 

(.'U  Whether  the  Department  anticipates 
that  approved  claims  for  that  fiscal 
yecu"  may  be  subject  to  prorated 
payment; 


(4)  Any  changes  in  the  Federal 
reimbursement  ratio  or  maximum 
reimbursement  ceiling  for  any  active 
uranium  or  thorium  processing  site; 

(5)  Any  revision  in  the  per  dry  short  ton 
limit  on  reimbursement  for  all  active 
uranium  processing  sites;  and 

(fij  Any  other  relevant  information. 

(h)  A  licensee  shall  certify,  with 
respect  to  any  claim  submitted  by  it  for 
reimbursement,  tliat  the  work  was 
completed  as  described  in  an  approved 
reclamation  plan  or  other  authorization. 
In  adtlition.  the  licensee  shall  certify 
that  all  costs  for  which  reimbursement 
is  claimed,  all  documentation  relied 
upon  in  support  of  its  costs,  and  all 
statements  or  representations  made  in 
the  claim  are  complete,  accurate,  and 
true.  The  certification  shall  be  signed  by 
an  officer  or  odier  official  of  the  licensee 
with  knowledge  of  the  contents  of  the 
claim  and  authority  to  represent  the 
hcensee  in  making  the  certification.  Any 
knowingly  false  or  frivolous  statements 
or  representations  may  subject  the 
individual  to  penalties  under  the  False 
Claims  Act.  sections  3729  through  3731 
of  title  31  United  States  Code,  or  any 
other  apphcable  statutory  authority,  and 
criminal  penalties  under  sections  286. 
287. 1001  and  1002  of  title  18.  United 
States  Code,  or  any  other  applicable 
statutory  authority. 

(i)  All  claims  for  reimbursement 
submitted  to  tlie  Department  shall  bt; 
sent  by  registered  or  certified  mail, 
return  receipt  requested.  The 
Dt;partment  reser\'es  all  rights  under 
applicable  law  to  rcK;over  any  fimds 
paid  to  licensees  which  an  audit  finds 
to  not  meet  the  requirements  of  this 
p.=irt. 

§  765.21     Procedures  tor  processing 
reimbursement  ctaims. 

(a)  The  Department  will  conduct  a 
preliminary  review  of  each  claim  within 
f>0  days  after  the  claim  submission 
deadline  announced  in  the  Federal 
Register  Notice  specified  in  §  765.20(g} 
to  determine  the  completeness  of  each 
r.laim.  Payments  from  the  Fund  to  active 
uranium  or  thorium  processing  site 
licensees  for  approved  costs  of  remedial 
action  will  be  made  simultaneously  by 
the  Department  within  1  year  of  the 
claim  submission  deadline. 

(b)  After  completing  the  preliminary- 
review  specified  in  paragraph  (a)  of  this 
section,  the  Department  may  audit,  or 
require  the  licensee  to  audit,  any 
documentation  used  in  support  of  such 
claim,  request  the  licensee  to  provide 
additional  information,  or  request  the 
licensee  to  provide  otlier  clarification 
dctennintKl  by  the  Department  to  \ye 
necossary  to  complete  its  evaluation  of 
thecliiim.  In  addition,  the  Department 


reserves  the  right  to  conduct  an 
inspection  of  the  site  to  verify  any 
information  provided  by  the  hcensee  in 
a  claim  for  reimbursement,  or  in  support 
thereof.  Any  information  requested  by 
the  Department,  if  provided,  must  be 
submitted  by  the  claimant  within  60 
days  of  receipt  of  the  request  unless  the 
Department  specifies  in  writing  that 
additional  lime  is  provided. 

(c)  At  any  time  during  the  review  of 

a  claim,  the  Department  may  request  an 
infcrmal  conference  with  a  licensee  to 
obtain  further  information  or 
clarification  on  any  unresolved  issue 
pertaining  to  the  claim.  While  the 
licensee  is  not  required  to  provide 
additional  clarification  requested  by  the 
Department,  a  failure  to  do  so  mav 
result  in  the  denial  of  that  portion  of  the 
claim  for  which  infonnation  is 
requested. 

(d)  Based  upon  the  claim  submitted 
and  any  additional  infonnation  received 
by  the  Department,  including  any  audit 
or  site  inspection  if  conducted,  the 
Department  shall  complete  a  final 
review  of  all  relevant  information  prior 
to  making  a  reimbursement  decision. 
When  the  Department  determines  it  is 
not  clear  that  an  activity  for  which 
reimbursement  is  claimed  was 
necessary  to  comply  with  UMTRCA  or 
where  appropriate,  with  applicable 
Agreement  State  requirements,  the 
Department  may  consult  with  the 
appropriate  regulatory  authorities. 

(e)  A  wriitten  decision  regarding  the 
Department's  determination  to  approve, 
apprtne  in  part,  or  deny  a  claim  will  be 
provided  to  the  licensee  within  10  davs 
of  completion  of  the  final  review. 

(f)  If  the  Dt'partment  determines  that 
insufficient  funds  are  available  at  any 
time  to  provide  for  complete  payment  of 
all  outstanding  approved  claims, 
reimbursements  of  approved  claims  will 
be  made  on  a  prorated  basis.  A  prorated 
payment  of  all  outstanding  approved 
claims  for  reimbursement,  or  any 
unpaid  portion  thereof,  shall  be  made 
on  the  basis  of  the  total  amount  of  all 
outstanding  approved  claims,  regardless 
of  when  the  claims  were  submitted  or 
appnjved. 

(g)  Notwithstanding  the  provisions  of 
paragraph  (f)  of  this  section,  or  any 
other  provisions  of  this  part,  any 
requirement  for  the  payment  or 
obligation  of  funds  by  the  DeparLaient 
established  by  this  part  shall  be  subject 
to  the  availability  of  appropriated  fun<ls. 
and  no  provision  herein  shall  be 
interpreted  to  require  obligation  or 
payment  of  hinds  in  violation  of  the 
Anti-Defidem  y  Act  (31  U.S.C.  1341). 
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Subpart  D — Additional  Reimbursement 
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provisions  of  subpart  D  and  subpart  C. 
in  the  event  there  is  an  inconsistency 
between  the  requirements  of  subpart  D 
and  subpart  C,  the  provisions  of  subpart 
D  shall  govern  reimbursement  of  such 
costs  of  remedial  action. 

(b)  A  licensee  who  anticipates 
incurring  costs  of  remedial  action  after 
December  31,  2002  may  submit  a  plan 
for  subsequent  remedial  action.  This 
plan  may  be  submitted  at  any  time  after 
January  1,  2000,  but  no  later  than 
E>ecember  31.  2001.  Reimbursement  of 
costs  of  remedial  action  incurred  after 
December  31.  2002  shall  be  subject  to 
the  approval  of  this  plan  by  the 
Department.  This  plan  shall  debcribe: 

(1)  All  applicable  requirements 
established  by  NRC  pursuant  to 
LiMTRCA,  or  where  appropriate,  by  the 
requirements  of  an  Agreement  State, 
included  in  a  reclamation  plan 
approved  by  NRC  nr  an  Agreement  State 
which  have  not  yet  been  satisfied  in  full 
bv  the  licensee,  and 

(2)  The  total  cost  of  remedial  action 
required  at  the  site,  together  with  all 
necessary  supporting  documentation, 
segregated  into  actual  costs  incurred  to 
date,  costs  incurred  or  expected  to  be 
incurred  prior  to  December  31,  2002  but 
not  yet  approved  for  reimbursement, 
and  anticipated  future  costs. 

(c)  The  Department  shall  review  the 
plan  for  subsequent  remedial  action  to 
verify  conformance  with  the  NRC-  or 
Agreement  State-approved  reclam.ation 
plan  or  other  written  authorization,  and 
to  determine  the  reasonableness  of 
anticipated  future  costs,  and  shall 
approve,  approve  with  suggested 
modifications,  or  reject  die  plan.  During 
its  review,  the  Department  may  request 
additional  information  from  the  licensee 
to  clarify  or  provide  support  for  any 
provision  or  estimate  contained  in  the 
plan.  The  Department  may  also  consult 
with  NRC  or  an  Agreement  State 
concerning  anv  provision  or  estimate 
contained  in  the  plan.  Upon  approval, 
approval  with  modifications,  or 
rejection  of  a  plan,  the  Department  shall 
inform  and  explain  to  the  licensee  its 
decision. 

(d)  If  the  Department  rejects  a  plan  for 
subsequent  remedial  action  submitted 
by  a  licensee,  the  licensee  may  appeal 
the  Department's  rejection  or  prepare 
and  submit  a  revised  plan.  The  licensee 
may  continue  to  submit  revised  plans 
for  subsequent  remedial  action  until  the 
Department  approves  a  plan,  or 
September  30,  2002,  whichever  occurs 
first.  A  failure  by  a  licensee  to  receive 
approval  fi-om  the  Department  of  a  plan 
prior  to  December  31,  2002  will 
preclude  that  licensee  from  receiving 
any  reimbursement  for  costs  of  remedial 
action  incurred  after  that  date. 


(e)  The  Department  shall  determine, 
in  approving  a  plan  for  subsequent 
remedial  action,  the  maximum 
reimbursement  amount  for  which  the 
licensee  may  be  eligible.  This  ma.ximum 
reimbursement  amount  shall  be  the 
smaller  of  the  following  two  quantities: 

(1)  The  amount  obtained  by 
multiplying  the  total  cost  of  remedial 
action  at  the  site,  as  determined  in  the 
approved  plan  for  subsequent  remedial 
action,  by  the  Federal  reimbursement 
ratio  established  for  such  site:  or 

(2)  .S5.50.  as  adjusted  for  infiation. 
multiplied  by  the  number  of  Fed'^rai- 
related  dry  short  tons  of  byproduct 
material.  "The  Department  shall  subtract 
from  the  maximum  reimbursement 
amount  any  reimbursement  already 
approved  to  be  paid  to  the  licensee.  Thr 
resulting  sum  shall  be  the  potential 
additional  reimbursement  to  which  the 
licensee  may  be  entitled. 

§  765.31     Designation  of  funds  available  for 
subsequent  remedial  action. 

(a)  Upon  the  Department's  appro\  al  of 
each  plan  for  subsequent  remedial 
action  submitted  by  a  licensee,  the 
Department  will  designate  specific 
amounts  on  deposit  in  the  Fund  fer 
reimbursement,  subject  to  the 
availability  of  appropriated  funds  as 
specified  in  §  765.21(g).  If  insufficii-nt 
funds  are  available  at  the  time  of 
approval  of  a  plan  for  subsequent 
remedial  action  to  provide  for 
reimbursement  of  the  total  estimated 
costs,  the  designation  of  specific 
amounts  on  deposit  in  the  Fund  fur 
reimbursement  will  be  made  on  a 
prorated  basis,  .^ny  remaining  balance 
will  be  designated  for  reimbursement  ai 
the  time  additional  funds  become 
available. 

fb)  The  Department  shall  authorize 
reimbursement  of  costs  of  remedial 
action,  incurred  in  accordance  with  an 
approved  plan  for  subsequent  rem.edial 
action  and  approved  by  the  Department 
as  specified  in  Subpart  C  to  this  Part,  to 
be  made  from  the  Fund.  These  costs  are 
reimbursable  until: 

( 1 )  This  remedial  action  has  been 
completed,  or 

(2)  The  licensee  has  been  reimbursed  its 
maximum  reimbursement  amount  as 
determined  by  the  Department 
pursuant  to  paragraph  (e)  of  §  765.30 
(c)  A  licensee  shall  submit  any  tlaim 

for  reimbursement  of  costs  of  remedial 
action  incurred  pursuant  to  an  appro\  ed 
plan  for  subsequent  remedial  action  in 
accordance  with  the  requirements  of 
subpart  C  of  this  part.  The  Department 
shall  approve,  approve  in  part,  or  deny 
any  claims  in  accordance  with  the 
procedures  specified  in  subpart  C  of  lh;s 
part.  The  Department  shall  authorii.e  the 
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disbursement  of  funds  upon  approval  of 
a  claim  for  reimbursement. 

(d)  After  all  remedial  actions  have 
been  completed  by  affected  Agreement 
State  or  NRC  licensees,  the  Department 
will  issue  a  Federal  Register  notice 
announcing  a  termination  date  beyond 
which  claims  for  reimbursement  will  no 
longer  be  accepted. 

§  765.32    Reimbursement  of  excess  funds. 

(a)  No  later  than  July  31,  2005,  the 
Department  shall  determine  if  the 
aggregate  amount  authorized  for 
appropriation  pursuant  to  section  1003 
of  the  Act  (42  U.S.C.  2296a-2),  as 
adjusted  for  inflation  pursuant  to 
§  765.12,  exceed  as  of  that  date  the 
combined  total  of  all  reimbursements 
which  have  been  paid  to  licensees 
under  this  part,  any  amounts  approved 
for  reimbursement  and  owed  to  any 
licensee,  and  any  anticipated  additional 
reimbursements  to  be  made  in 
accordance  with  approved  plans  for 
subsequent  remedial  action. 


(b)  If  the  Department  determines  that 
the  amount  authorized  pursuant  to 
section  1003  of  the  Act  (42  U.S.C. 
2296a-2},  as  adjusted  for  inflation, 
exceed  the  combined  total  of  all 
reimbursements  (as  indicated  in 
paragraph  (a)  of  this  section),  the 
Department  may  establish  procedures 
for  providing  additional  reimbursement 
to  uranium  licensees  for  costs  of 
remedial  action,  subject  to  the 
availability  of  appropriated  funds.  If  the 
amount  of  available  excess  funds  is 
insufficient  to  provide  reimbursement  of 
all  eligible  costs  of  remedial  action,  then 
reimbursement  shall  be  paid  on  a 
prorated  basis. 

(c)  Each  eligible  uranium  licensee's 
prorated  share  will  be  determined  by 
dividing  the  total  excess  funds  available 
by  the  total  number  of  Federal-related 
dry  short  tons  of  byproduct  material 
present  at  the  site  where  costs  of 
remedial  action  exceed  S5.50  per  dr>' 
short  ton.  as  adjusted  for  inflation 


pursuant  to  §  765.12.  The  resulting 
number  will  be  the  maximum  cost  per 
dr>'  short  ton.  over  $5.50,  that  may  be 
reimbursed.  Total  reimbursement  for 
each  licensee  that  has  incurred 
approved  costs  of  remedial  action  in 
e.xcess  of  $5  50  per  dry  short  ton  will  be 
the  product  of  the  excess  cost  per  dry 
short  ton  multiplied  by  the  number  of 
Federal-related  dry  short  tons  of 
b\-product  material  at  the  site  or  the 
actual  costs  incurred  and  approved  by 
the  Department,  whichever  is  less. 

(d)  Any  costs  of  remedial  action  for 
which  reimbursement  is  sought  from 
excess  funds  determined  by  the 
Department  to  be  available  is  subject  to 
all  requirements  of  this  part  except  the 
per  dry  short  ton  limit  on 
reimbursement  established  bv  paragraph 
(d)  of  §765.11. 

[PR  Doc.  94-12132  Filed  5-20-94:  8:45  am] 
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FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Hamp,  Uranium  Mill  Tailings 
Remedial  Action  Project  Office.  U.S. 
Department  of  Energy,  (.sn.o)  845-4628. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  i>  issuing  a  final 
rule  under  10  CFR  Part  765  pubh.shed 
elsewhere  in  this  issue  to  implement  the 
requirements  of  Title  X  of  the  Energy 
Policy  Act  of  1992  (sections  1001-1004 
of  Public  Law  102-186,  42  U.S.C.  2236 
et  seq.)  and  to  establish  th''  procedures 
for  eligible  licensees  to  submit  claims 
for  reimbursem.ent.  'I  itle  X  rcqiu'res  the 
Department  of  Energy  to  rei.Tburse 
eligible  uranium  and  thorium  licensees 
for  certain  costs  of  decontamination, 
decommissioning,  reclamation,  and 
other  remedial  action  incurred  by' 
licensees  at  active  uraniurr.  and  thorium 
processing  sites  to  rfiiiediate  byprodvict 
material  generated  as  an  i.itiident  of 
sales  to  the  United  States  Co-  ernment. 
To  be  reimbursable,  costs  of  remedial 
action  m.ust  be  for  work  wh'ch  is 
necessary  to  comply  with  applicable 
requirements  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
or.  where  appropriate,  with 
requirements  established  by  a  state 
pursuant  to  a  discontinuance  agreement 
under  section  274  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2021).  Claims  fo'r 
reimbursement  of  costs  of  remedial 
action  must  be  supported  by  reasonable 
documentation  as  determined  by  the 
Department  of  Energy  in  accord;:nce 
with  10  CFR  part  765.  Section 


1001  (b)(2)  of  the  Act  limits  the  amoiml 
of  reimbursement  to  any  one  licensee  of 
an  active  uranium  mill  tailings  site  to  an 
amount  not  to  exceed  S5.50,  as  adjusted 
for  ill  nation,  multiplied  by  tile  number 
of  dry  short  tons  of  byproduct  material 
located  at  the  site  on  October  24,  1992, 
and  generated  as  an  incident  of  sales  to 
the  U'nited  States.  Tcital  reimbursement, 
in  the  aggregate,  for  work  performe<i  at 
the  active  uranium  sites  shall  not 
exceed  $270  million,  as  adjusted  for 
inflation.  Total  reimbursement  for  work 
performed  at  the  active  ihoriiun 
processing  site  shall  not  exceed  S40 
million,  as  adjusted  for  ianation,  and  is 
limited  to  costs  incurred  for  offsite 
disposal. 

Funds  for  the  reimbursements  will  be 
provided  from  the  Uranium  Enric.hment 
Decontamination  and  Decommissioning 
Fund  established  at  the  United  States 
Department  of  Treasury  pursuant  to 
section  1801  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2297g).  Payment  or 
obligation  of  funds  shall  be  subject  to 
the  requirements  of  the  Anti-Deficiency 
Act  (31  U.S.C.  1341). 

Authority:  Seclion  1001-1004  of  Pub  !.. 
No.  102— i86.  106  Stal.  L'776  [42  U.S.C  L'20h,, 

cf.SCf/.) 

Issued  ill  Wasiiington.  DC.  on  this  lOlh  <iii> 
ofMny.  1^94. 
Thomas  P.  Grumbly, 
y\ssi^tcint  Si'crc'.iirx'  for  Eiv.inmp.Mntt.i 
Sinnagmmnt. 
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from  a  fax  machine.  There  is  no  charge  for  the  s(>r\ice 

except  for  long  distance  telephonf-  charges.  301-713-6905 


FEDERAL  REGISTER  PAGES  AND  DATES,  MAY 


22491-22722 2 

22723-22950 3 

22951-23118 4 

23119-23610 5 

23611-23788 6 

23789-24028 9 

24029-24340 10 

24341-24630 11 

24631-24884 12 

24885-25286 13 

25287-25554 16 

25555-25774 17 

25775-26096 18 

26097-26406 19 

26407-26582 20 

26583-26732 23 


Federal  Register 

Vol.  59.  No.  98 
Monday.  Mav  2.1.  1<494 


CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since  the 
revision  date  of  each  title. 


3  CFR 

Proclamations: 

6569  (Revolted  by 

Proc.  6685) 24337 

6679 22955 

6680 22957 

6681 22959 

6682 23611 

6683 24027 

6684 24335 

6685 24337 

6686 24627 

6687 24629 

6688 24883 

6689 25783 

6690 26407 

6691 26583 

Administrative  Orders: 
Memorandums: 

April  29.  1994 22951 

April  29.  1994 22953 

Presidential  Determinations: 
94-23  Of  May  3. 

1994 24625 

Executive  Orders: 
8685  (Revoked  in  part 

by  PLC  7045) 24947 

12582  (Revoked  by 

EG  12913) 23115 

12779  (See  EG 

12914) 24339 

12866  (See  Of^iB 

report  of  May  1) 24276 

12878  (Amended  by 

EG  12912) 22949 

12912 22949 

12913 23115 

12914 24339 

12914  (See  FAA  final 

rule  of  May  18) 25809 

12915 25775 

12916 25779 

l9l9'/2  (Revoked  in 

part  by  PLG  7046) 24648 

3406  (Revoked  in  part 

by  PLO  7048) 24649 

5  CFR 

531 24029 

532 26585 

890 24030 

1630 26409 

Proposed  Rules: 

Ch.  XIV 22537 

185 24661 

213 25966 

630 24560 

890 24062 


7  CFR 

28 


:6409 


58 24318 

61 26410 

68 26585 

80 25785 

91 24318 

93 24318 

94 24318 

95 24318 

98 24318 

210 „ 23613 

220 23613 

271 22723 

272 22723 

273 22723 

301 _ 22491. 

25287.  25786.  25789 

723 22723 

944 25791 

958 24631 

982 24632 

9S3 25792 

998 24633 

1033 24030 

1036 24030 

1049 24030 

1240 22492.24217 

1413.. 22494.  22495.  25794 

1421 25794,25795 

1427 .22494.22495 

1434 23789 

1454 22723 

1540 25796 

1941 22961.  25794.  25757 

1942 26585 

1943 ?2961 .  25797 

1945 22961 .  257S7 

1'548 24635 

1951 25797 

1980 23614 

Proposed  Rules: 

Ch  VII..... 22938 

58 24318 

201 25705 

300 .22538.24968 

319 22538.24963 

735 „ 26146 

736 2614.5 

738 2614-3 

739 26146 

740 _ 2614G 

741 26143 

742 26146 

923 26148 

930 26603 

993 25841 

999 _ 25841 

1040 26603 

1468 225i'j 

1530 2301/ 

1823 2301 S 

1910 23C'} 

1927 243-2 
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1941  .  :...  . 

23018 

1942 

23018 

1943 

23018 

1944 

22018 

1945 

23018 

1948 

23018 

1951 

1980 

2812 

4285 

....22548,23018 
....23018,23173 

24973 

23304 

8CFR 

103 

26587 

210a 

211   

....24031 .  26593 
26587 

214 

26593 

216 

26587 

235 

26587 

241 

26593 

242 

299 

....26587,  26593 
25555 

499 

25555 

Proposed  Rule! 

3 

245a 

....24976.  24977 
24978 

9  CFR 

73 

22495 

92 

94  

...24385.  24886 
24637 

98 

26595 

317  

24220 

381  

24220 

Proposed  Rules 
50  

23810 

54 

24979 

71 

23810 

77 

23810 

CI  

24979 

92 

23810 

381 

22554 

10  CFR 

12     ... 

23119 

171 

26097 

755 

26714 

Proposed  Rules 
2^ 

24371 

26 

24373 

50 

23641 

51 

23030 

71 

26503 

73 

23641 

170 

24065 

171 

24065 

451 

24982 

12  CFR 

5 

27 

„...22497 

26411 

207 

23124 

210   .  . 

22962 

220  . .  . 

23124 

221  

23124 

224 

23124 

225 

22967 

230  

24032 

265 

22967 

563b 

22725 

575 

22725 

608 

612 

.„ 23615 

....24889 

615 

22735 

701 

25101 

741  

26101 

1402 

24638 

1408 24899 

Proposed  Rules: 

3 26456 

205 23031 

208 26456 

225 26456 

230 24376,24378 

335 22555 

563b 22764 

575 22764 

1403 24988 

13  CFR 

121 23131 

14  CFR 

23 23095,25766 

29 22499 

39 23132. 

23133,  23135.  25803,  25805, 
25806,  25307.  23136.  23138. 
23139,23142.23143,23144. 
23146.  23148,  23150.  23615. 
23792.  24034,  25288.  25290, 
25293,  25295,  26103,  26105 

71 22502, 

22503,  22736,  22737,  22969, 
22970,  23617,  23618,  23619, 
23620,  23621 ,  24036,  24037, 
24038,  24341,  24343,  24344, 
24349,  24906,  24908,  24910. 
24911,  24912,  24914.24915. 
25297,  25299,  25300,  25301, 
25302,  25561,  26420.  26595. 
26597 

91 24915,25282,25284. 

25309 

97 22738,  24916.  24913. 

24919 

Proposed  Rules: 

Ch.  1 22565,24092 

25 22218,22766 

39 22565,  22769.  22771. 

23031 ,  231 74, 24382.  24383. 

24670.  25843. 25844,  25846 
71 22567,  22568.  22569, 

22570, 23033. 23034, 23642. 

24093. 24384. 24673. 24990, 

26465 

73 23644 

15  CFR 

7 22742 

285 22742 

290 22504 

770 25303 

771 25303 

772 25303 

773 25303 

774 25303 

775 25303 

776 25303 

778 25303 

779 25303 

785 25303 

787 25303 

799 25303 

925 24586 

16  CFR 

3C5 23623,  25176 

Proposed  Rules: 

300 23645 

301 23645 

303 23646 

309 24013 


455 23647 

1700 24386 

17  CFR 

30 22505.22971 

200 23794 

211 26108 

231 : 26108 

239 25810 

241 251C8 

Proposed  Rules: 

1 25351 

4 25351 

30 25351 

150 25351 

240 22773 

18  CFR 

284 22753.23624 

381 25562 

19  CFR 

4 .....23794 

10 25563 

123 23794,25563 

145 25563 

178 25563 

Proposed  Rules: 

4 25376 

12 26151 

101 23817 

20  CFR 

626 26599 

1005 26599 

21  CFR 

74 24643,  25322,  25420 

101 24039,24232 

172 24923 

173 26700 

177 26420 

178 25322 

520 22753 

558 26423 

573..... 26423,26700 

606 23636 

660 23636 

1020 26402 

1306 26109 

Proposed  Rules: 

Ch.  1 26352 

73 23035 

74 23055 

168 23055 

172 23055 

173 23055 

182 23055 

184 23055 

878 ...23036 

22  CFR 

22 25324 

41 25324 

120 25811 

23  CFR 

710 25326 

712 25326 

713...: 25326 

720 25326 

Proposed  Rules: 

250 25377 

645 25579 

24  CFR 

92 22506 


532 24252 

583 24252 

880 22754.22916 

881 22754.22915 

832 24252 

883 22754,22916 

884 22916 

886 22916 

888 25703 

905 .25811 

25  CFR 

Proposed  Rules: 

Ch.  1 23774 

35 24850 

200 .24850 

280 24850 

291 24850 

510 24850 

511 24850 

570 24850 

577 24850 

578 24850 

579 24850 

882 24850 

885 24850 

836 24850 

887 24850 

890 ....24850 

905 24850 

941 24850 

961 ; 24850 

965 : 24850 

968 24850 

26  CFR 

1 2i039,  24350,  24924. 

24935,25581,25584 

25 23152 

301 26601 

602 .23152,24935 

Proposed  Rules: 

1 22773.  24094.  24095. 

24992, 25581 ,  25584. 25847, 
26466 

31 „ 24096 

301 26608 

27  CFR 

9 26112 

28  CFR 

0 23637 

2 25813,  25814.  26424 

64 , 25815 

527 23998 

Proposed  Rules: 

2 26465 

29  CFR 

1910 26114 

2619 24939 

2676 24939 

Proposed  Rules; 

570 25164.25167 

1609 24993 

1926 24389,  25848.  26153 

2609 26467 

30  CFR 

935 22507 

Proposed  Rules: 

75 26356 

250 25377 

756 25852 
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HI 


906 249S8 

914 23176 

915 23177 

917 23649. 

26153.26471.26472 

944 24675 

950 22571 

31  CFR 

47 24047 

500 26601 

565 24643 

530 25817 

601 22972 

32  CFR 

206 26116 

706 22755 

Proposed  Rules: 

293 23649 

33  CFR 

100 24942.  261 19,  26120. 

26426 

117 23158 

150 23095 

165 23158,  24047,  24048. 

25328,  26121 ,  26427,  26428 

'66 .' 23774 

Proposed  Rules: 

100 22573 

117 26474 

165 23179.26155.26156, 

26475 

181 23651 

402 23180 

34  CFR 

75 24868 

658 23095 

682 25744 

693 24868 

Proposed  Rules: 

Ch.  VI 22775,22776 

364 24814 

365 24814 

366 24814 

367 24814 

388 24000 

35  CFR 

7 26122 

9 26122 

10 26122 

60 26122 

135 25122 

36  CFR 

1253 23637 

Proposed  Rules: 

7 25001.25855 

222 25385 

37  CFR 

251 23964 

252 23964 

253 23964 

254 23964 

255 23964 

256 23964 

257.../ 23964 

258 23964 

259 23964 

301 : 23964 

3d^ 23964 


303 23964 

304 23964 

305 23964 

306 23964 

307 23964 

308 23964 

309..... 23964 

310 23964 

311 23964 

38  CFR 

3 25328,25329 

20 25330 

21. 24049,24050 

39  CFR 

20 24943 

111 23038,23158 

265 : 22756 

Proposed  Rules 

111 26609 

40  CFR 

9 26429 

52 22757,  22973,  23164, 

23167,  23796,  24054,  24644, 

2464  7, 25330, 25333, 25572. 

26123,26126,26129 

55 24351 

60 22758,22759 

63 26429 

80 26129 

81 26126 

180 24055.  24057,  24059. 

25818,25819.25821 

185 23799.24059 

186 24059 

227 26566 

712 22519 

716 22519 

Proposed  Rules: 

Ch.  1 25859 

52 22776,  23264,  24096, 

24096, 24330, 25002, 25867 

69 22776 

63 25004,25387 

65 : 22795 

70 26158 

80.... 22800,25586 

81 23264.  24330,  25588 

90 25399 

165 2257 

180 24100, 

24101,25431,  25586 

227 26573 

230 26162 

261 24530 

271 ; 24530 

281 25588 

300 23819 

302 24530 

721 23041 

745 23041 


22519 


41  CFR 

302-11 

42  CFR 

Proposed  Rules: 

434 23820 

435 23820 

43  CFR 

1820 25822 

7041 23638 

Public  Land  Orders: 

21 S  (Revoked  by  PLO 


7046) 24648 

1094  (Revoked  in  pan 

by  PLO  7050) 25339 

1 703  (Revoked  in  part 

by  PLO  7049) 25338 

4825  (Revoked  m  part 

tjy  PLO  7047) 24648 

7042 24945 

7043 24946 

7044 24946 

7045 24947 

7046 24648 

7047 24648 

7048 24649 

7049 24338 

7050 25339 

7051 25823 

7052 25824 

7053 25824 

7054 25824 

Proposed  Rules: 

11 23098 

1780 25385 

3720 24572 

3730 24572 

38C0 24572 

3810 24572 

3820 24572 

3830 24572 

3850 24572 

4100 25385 

44  CFR 

2 26132 

64 24649,24652 

206 24355 

311 24947 

Proposed  Rules: 

67 25167.26171.26177 

45  CFR 

205 26141 

233 26141 

Proposed  Rules: 

98 24510 

255 24510 

256 24510 

257 24510 

1340...... 26046 

46  CFR 

67 24060 

Proposed  Rules: 

381 24390 

540 23182 

586 26142 

47  CFR 

Chapter! 25589 

0 24947,2.5825 

1 22980,  24947,  25825 

15 „ 25339 

24 26602 

73 22095,  22996,  25825 

76 25339,  25344 

95 24947,  25825 

99 25602 

Proposed  Rules: 

Ch  1 25873 

1 23042, 

23183,24103,  26615 

20 25432 

73 22814. 

23042.  23043,  26615 
23183,23184,25874.25875 


76 23183. 

26615.26616,26617 

48  CFR 

217 22759,26343 

219 24958 

225 23169,26343 

231 26143 

252 24958.26343 

533 22520 

904 24357 

905 24357 

914 24357 

915 24357 

917 24357 

919 24357 

936 24357 

943 24357 

952 24357 

970 24357 

1804 23800 

1816 22521 

1831 22521 

1842 23800 

1843 23802 

1852 22521,23800 

Proposed  Rules: 

32 23776 

52 23776 

245 26185 

1807 24104 

1815 24104 

49  CFR 

229 24960 

383 26022 

384 26029 

390 26022 

391 26022 

393 25572 

526 25574 

571 22997,25576,25826 

Proposed  Rules: 

571 23184,  23662.  25590 

580 23186 

50  CFR 

17... 24654 

36 24564 

217 23169 

227 23169.25827 

301 22522,  24359.  24964 

380 25832 

638 25344 

641 22760 

649 26454 

651 22760 

658 24660 

661 22999.23013 

663 23638,  25832 

672 24965 

675 22762.  23172,  24360. 

24361 .  24965. 25346, 26144. 

26145 

678 25350 

Proposed  Rules: 

17 23824.24106  24112. 

241 1 7,  24678,  25024.  25875. 

26476 

36 23043.  24567 

215 , 25024 

261 23095 

262 23095 

263 23095 

267 23095 

301 23664 


IV 


638.. 

642 

651. 

671. 

672. 

675 

676 

677. 


24679 

23681 

,24118.  25026 

...23654,  24579 

.21044,23664.24679 

23664  2467? 

,  24679,  24580 

....  25564 


2'  044, 
2' 564, 


994 
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LIST  OF  PUBLIC  LAWS 

Thrs  ts  a  continuing  list  of 
pfbi'C  bills  from  the  current 
session  of  Congress  which 
(".ave  become  Federal  la^s.  i 
may  be  used  m  coniunctio' 


With  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  o'  laws  is  not 
publrshe<J  m  the  Federal 
Register  but  may  t)e  ordered 
;n  indi.'idLai  pamphiet  form 
iretetred  to  as  "sip  laws") 
'roT.  the  Superintendent  of 
C'C-c^T-e'-ts,  U.S.  Government 


Printing  Otf:ce,  Wast'ington 
DC  20402  (phor^e.  202  5-2- 
24701 

S.  2000;P.L.  103-252 

Hurian  Services  Ar^t'-'C-^e'":s 
of  1994  (May  18,  1&&4    -[,£ 
Sta:,  623;  51  pages) 
I.iist  List  Mav  19.  19!i- 


Fedora!  Register  /  Vol.  59.  No.  <J8  /  Mor.d.n.  M;!v  23.  1994  /  Reader  Aids 


CFR  CHECKLIST 


Title 


Stock  Noriber 


Price 


Revision  Date 


This  checklist,  prepared  by  the  Office  o?  ths  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  pnces.  ar>a  revis:on  dates. 

An  aftensk  (*)  orecedes  each  ent-y  that  lias  been  issued  since  last 

week  and  wtiich  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  compfisng  a  complete  CFR  set. 

also  appears  in  the  latest  Issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rale  for  subscription  to  all  revised  volumes  is  So?9  00 

domestic,  S207.25  additiona;  for  foreign  mailing. 

Ma'!  orders  to  the  Supenntenden*  of  Documents.  Attn-  New  Orceis, 

PO.  Bex  371954,  Pittsburgh,  PA  l525C'-79f4,  AM  orders  must  be 

aixompanied  by  remitfarv^e  (ct^eck.  mo'^ey  order,  GPO  Deposit 

Account.  VISA,  or  Master  Card).  Cf^arge  orders  may  be  telephoned 

10  the  GPO  Order  Desk,  Woii.?ay  through  Friday,  at  (202)  783-3238 

from  8:00  a.m.  to  4t00  p.m.  easte-n  lirrie.  or  FAX  your  charge  orders 

to  (202)  512-2233 

Title  Stock  Nur.it)er 


Price 

1,  2  (2  Pesefved)  (S^j9-022-G000I-2) SS.OG 

3  (1993  Compilation 
and  Ports  )00  and 

101)  (S69-0:2-OOOC2-1)  33.00 

4  , (669-022-OOOC.>-?)  5.50 

5  Parts: 

1-699  (869-C19-00004HS)  21.00 

700-1199  (869-C'9-00CC^4) 17.00 

1200-End,  6  (6 

Peoerved)  (8^9-022-000Cxi-3) 2300 

7  Parts: 

0-26  (869-019-00007-1)  20  00 

27-45  (869-022-O00C&-0) 14.00 

46-51   (869-C22-00009-8) 2000 

52   (869-022-00010-1) 3000 

53-209 (869-022-GMl  1-0) 23.00 

210-299 (869-022-€U0i2-8) 32.00 

300-399 (86*H)19-0C013-5)  15.00 

400-^^99  (869-022-000 14 -4)  18  00 

700-899 (&69-022-O0C'5-2) 22.00 

900-999  (869-019-000:6-0)  33.00 

lOCO-1059  _ (869-0 19-CCO 17-8) 20.00 

1060-1119  (869-C22-O0018-7)  15.00 

•  i  120-1 199 (869-022-OC0'9-5  12.00 

120O-1499  (869-01  "-00020-8)  27.00 

1500-1899  (86W)  19-0002 1-6)  17.0C 

1900-1939  (569-019-00022-4) 130C 

1949-1949  (869-019^-00023-2)  27,0C- 


I05Q-1999  (86«-C  19-00024-1) 

2000-£nd (669-019-00625-9) 


32  OC. 
12.0£' 


8 (869-019-00026-7) 20  00 

9  Parts: 

•1-199  (869-022-00027-6) 29  00 

200-End  (869-019-00028-3) 21.00 

10  Parts: 

0-50 (869-022-O0Q2'9-2) 29.00 

51-199 (869-022-00030-6) 22.00 

200-399 (869-022-00031-4) 15.00 

400-^99 (869-022-00032-2) 21  00 

5C0-End  (869-022-00033-1) 37.00 

11  (869-022-00034-9) 14.00 

12  Parts: 

1-199  (869-022-00035-7) 12.00 

200-219 (869-019-00036^) 1500 

220-299 (869-019-00037-2) 2600 

300-499 (669-022-00038-1)  22.00 

500-599 (869-O22-O0039-0) 20.00 

600-£nd  (869K)  19-00040-2) 28.00 

13  (869-022-00041-1) 30.00 


Revision  Date 

Jan.  1.  1994 


I  Jon 
Jon. 

Jon 
Jon. 

Jon. 

Jon 
Jan 
■Jan. 
Jan. 
Jan. 
Jon. 
Jon. 
Jon. 
Jan. 
Jon. 
Jon. 
Jon. 
Jon 
Jon. 
Jon, 
Jon. 
Jon. 
Jon. 
Jon. 

Jon. 

Jan. 
Jon. 

Jon. 
Jon 
'Jon. 
Jon. 
Jon. 

Jan. 


Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon, 

Jan.  1 


1994 

1994 

1993 
1993 

1994 

1993 
1994 
1993 
1994 
1994 
1994 
1993 
1994 
1994 
1993 
1993 
1994 
1994 
1993 
1993 
1993 
1993 
1993 
1993 

1993 

1994 
1993 

1994 
1994 
1993 
1994 
1994 

1994 


1994 
1993 
1993 
1994 
1994 
1993 

1994 


6.50 
1800 
25  00 

1800 
23  00 
30  00 


14  Parts: 

1-59  (869-0 19-C0(W2-9)  29.00 

60-139 (669-019-00043-7) 2600 

UCV-19S»  (86M!22-00044-6) 1300 

20O-1199  (869-C19-O0O4S-3) 22.00 

1200-£nd (66?-022-O0ai^2) 16.00 

15  Parts: 

0-299  (869-022-00C47-1)  15  00 

300-799 (869-O22-O0C48-4) 26.00 

800-End (869-022-00049-7) 23.00 

16  Pans: 

0-149  (869-022-00050-1)   . 

150-99?  (869-022-00051-9)  .. 

10Gi>tnd (36<'-Ci22-00C52-7)  .. 

17  Parts: 

1-199  (369-019-000.54-2)   . 

200-239  (869-0I9-00C55-1)  .. 

24CM:nd  (869-0 19-00C56-<?)  .. 

18  Parts: 

1-149  (869-019-00057-7)  16  00 

150-279 (669-0  l<WX«58-5) 19.00 

280-399 (869-019-00059-3) 15  00 

400-End  (869-0 19-00060-7)  1000 

19  Parts: 

1-199  (569-019-00061-5)  35  00 

200-tnd  (869-019-00062-3) 11.00 

20  Parts: 

1-399  (869-019-00063-1)  19  00 

40CM99  '(869-019-00064-0)  31  00 

500-End (869-0 19-0tt065-e) 30.00 

21  Parts; 

1-99  (869-019-00066-6) 15.00 

100-169 (869-019-00067-4) 21  00 

170-199  (869-019-00068-2) 20.00 

200-299  (869-019-00069-1)  6.00 

300-499  (869-019-00070-4)  34.00 

500-599  (869-019-00071-2) 21.00 

600-799 (869-019-00072-1) 8  00 

800-1299  (869-019-00073-9)  22.00 

13C0-End (869-019-00074-7) 12.00 

22  Parts: 

1-299  (869-019-00075-5)  .. 

30!>-End  (869^)19-00076-3) .. 


30  00 
22.00 

23  (869-019-00077-1)  ....  21.00 

24  Parts: 

0-199  (869-C 19-000 78-0) 3800 

200-499  (869-019-00079-8)  3600 

500-699 (869-019-00080-1)    ....  17.00 

700-1699  (869-019-00081-0)  39.00 

1700-End (869-0 19-000S2-8) 15.00 

25  (869-019-00083-6) 31  00 

26  Parts: 

§§10-1-1.60  (869-019-00054-4) 21.00 

§§1.61-1.169 (869-019-00085-2)  37  00 

§§  1.170-1.300  (569-0 19-00086-1) 23.00 

§§1.301-1.400  (86-M)19-00087-9) 21  00 

§§1.401-1.440  (869-019-00038-7)  31.00 

§§1.441-1.500  (869-019-00089-5)  23.00 

§§1.501-1.640 (669-019-00090-9) 20  00 

§§1641-1.850  (869-019-00091-7) 24.00 

§§  1.851-1.907  (869-019-00092-5) 27.00 

6§  1.908-1.1000  (869-019-00093-3) 26.00 

§§1.1001-1.1400  (869-019-00094-1) 22.00 

§§  1.1401-End  (869-019-00095-0) 31  00 


2-29  (869-019-00096-6) 

30-39  (669-0 19-00097-*) 

40-49  (669-019-00098-4) 

50-299 (669-019-00099-2) 

300-499 (869-017-00100-0) 

500-599 (669-022-00101-9) 


23.00 
16.00 
13.00 
13.00 
23.00 
600 


Jon. 
Jan. 
Jon 
Jon 
Jan. 

Jan. 
Jon 
Jan 

Jon. 
Jon. 
Jon 

Apt. 
June 
June 

Apt. 
Apt. 
Apr 
Apt 

Apr 
Apr 

Api 
Apt 
Apt 

Apr 

Apr 
Apr. 
Apr. 
Apr. 
Apr 
Apr. 
Apr 
Apt 

Adi. 
Apr. 

Api. 

Apr 
Apr. 
Apr. 
Apr. 
Apr 

Apr. 

Apt 
Apt 
Apr 
Apr 
Apt 
Apr 
Apr 
Apr 
Apr 
Apt 
Apt 
Apt 
Apt 
Apt 
Apt 
Apt 
Apt 
"Apt 


993 
993 
994 
993 
994 

994 
994 
994 

994 
994 

994 

993 

993 
093 

993 
993 
093 
093 

993 
993 

993 
993 
993 

993 
993 
993 
993 
993 
993 
093 
993 
993 

993 
993 

993 

993 
993 
993 
993 
993 

993 

993 
093 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
990 
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Titta 

60(HrKJ  .. 

27  Parts: 

1-)99  

200-£nd  .. 


Stock  Number  Pnce 

(86W)1?M3C  102-6) 8.00 


28  Parts:  . 

1-42  

43-end   .... 

29  Parts: 

0-99  

100^99  .... 
500-899  .... 
900-1899  . 
1900-1910  (§< 

1910.999) 
1910  (§§1910 

end)  

1911-1925 

1926 

1927-€nd  .. 


1901.1  to 


liXlOto 


30  Parts: 

1-199  

200-^i99 

700-€nd  

31  Farts: 

M99  

200-End  

32  Parts: 

1-39.  Vol.  I .. 
1-39.  Voi.  II 
1-39.  Vol.  Ill 

1-190  

191-399  

400-^29  

630-<.99  

700-799  

80O-End  

33  Parts: 

1-124  

125-199  

200-End  


.  (669-O1W)0t03-4) 37.00 

,  {86'H)15-00104-2) 11.00 

,(569-010-00105-1) 27.00 

(869-019-00106-9)  21.00 

,(869-Cl=K)0107-7) 21.00 

(869-019-00108-5) 9,50 

.  (569-01?K)0109-2) 36.00 

(3o9-0;9-00il0-7) 17.00 

(S6*-019-C0111-5) 3100 

.  (869-0'-9-00n2-3) 2100 

.(869-019-00113-1) 22  00 

(869-010-00114-0) 33  00 

,  (869-0"-9-C0115-8)  36,00 

.(869-O^9-00'1l6-6) 27  00 

.  (669-01  W)01 17-4) 20,00 

,  (869-019-C!0118-2) 27  00 

(869-019-00119-1) 1800 

.(869-019-00120-4) 29  00 

15.00 

19.00 

18.00 

.  (869-O19-C0121-2) 3000 

.(869-019-00122-1) 36.00 

.  (869-01 9-GOl 23-9) 26.00 

.(869-019-00124-7) 14.00 

.(869-019-00125-5) 21.00 

.  (8O9-019-00126-3) 22.00 


34  Parts: 

1-299  

300-399  .. 

400-End  . 

35 


36  Parts: 

1-199  

200-End  . 

37 


38  Parts: 

0-17  

18-End   ... 

39  


(669-019-30127-1) 20  00 

(869-019-00128-0) 25.00 

(869-019-00129-8) 24G0 

,(869-019-00130-1) 27,00 

(869-019-00131-0) 20.00 

,  (36W)19-00132-6) 37.00 

.(869-019-00133-6) 12.00 

(869-0 19-00 13^-4) 16.00 

.(869-019-00135-2) 35.00 

.(869-019-0013^1) 20.00 

.(869-019-00137-9) 3100 

.(869-019-0013^7) 3000 


40  Parts: 

1-51  

52  

5>59  

60  

61-80  

81-85  

86-99  

100-149  .. 
150-189  .. 
190-259  .. 
260-299  .. 
300-399  .. 
400-424  .. 
425-699  .. 
700-789  .. 


Revision  Date 
Apt.  1    1993 


Title 


Stock  Number 


Apr. 
iApi. 

July 
July 

July 
July 
July 
July 

July 

July 
July 
July 
July 

July 
July 
July 

July 
July 

2  July 

J  July 

J  July 

July 

July 

July 

*July 

July 

July 

July 
July 
July 

July 
July 
July 

July 

Mi 
July 

July 

July 
July 


.(869-019-00139-5) 17  00        July 


(869-019-00140-9) 39.00  July 

.(869-019-00141-7)  37.00  July 

.(869-019-00142-5) 11.00  July 

.(869-019-00143-3)  35.00  July 

.(869-019-00144-1) 29.00  July 

.(869-019-00145-0) 21.00  July 

.(869-019-00146-8) 39.00  July 

.(869-019-00147-6) 36.00  July 

,(869-019-00148-4) 24.00  July 

.(869-019-00149-2) 17.00  July 

.(869-019-00150-6) 39.00  July 

,(869-019-00151-4) 18.00  July 

,(869-019-00152-2) 27.00  July 

,(869-019-00153-1) 28.00  July 

.(869-019-00154-9)  26.00  July 


993 
991 

993 
993 

993 
993 
993 
993 

993 

993 
993 
993 

993 

993 
993 
993 

993 

993 

984 
984 
964 
993 
993 
993 
991 
993 
993 

993 
993 
993 

993 
993 
993 

993 

993 
993 

993 

993 
993 

993 


993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 


Price 
26.00 


79C-Er,d (669-019-00155-7)  .. 

41  Chapters: 

1, 1-1 10  1-10 13.00 

1. 1-11  to  Appendix.  2  (2  Reserved) 13.00 

3-6 14.00 

7 : 6,00 

6 4.50 

9 13.00 

10-17  9.50 

18,  Vol.  I  Parts  1-5 13.00 

18.  Vol.  II.  Ports  6-19 13.00 

13.  Vol.  m.  Ports  2052 13,00 

19-100  13.00 

1-1G0 (869-019-00156-5) lO.CO 

101  (869-019-00157-3) 30.00 

102-200 (S69-O19-C015&-1) 11.00 

20Mnd (8o9-01 9-001 59-0) 1200 

42  Parts: 

1-399  (869-019-00160-3) 24.00 

400-429 (869-019-00161-1) 25.00 

430-tr>d  (869-019-00162-0) 36.00 

43  Parts: 

1-999  (869-0 19-00 163-8)  .. 

1C00-3999 (869-019-00164-6)  .. 

40CO-End (S6W)  19-00 165-4) .. 


23.00 
32.00 
14.00 


44 


45  Parts; 

1-199  (869-019-00167-1) 

200-499 (869-019-00168-9) 

500-1199  ; (869-0 19-00 169-7) 

1200-£nd (869-019-00170-1) 


22.00 
15.00 
3000 

22  00 


46  Parts: 

1-40  (S69-019-00171-9) 1800 

41-69 (869-019-00172-7) 16.C3 

70-89 (869-019-00173-5) 6.50 

90-139 (869-019-00174-3) 1500 

140-155 (869-019-00175-1) 12.00 

156-165 (869-019-001 76-0) 17.00 

166-199 (869-019-00177-8) 17,00 

200-499 (869-019-00178-6) 20.00 

5(XKnd  (869-019-00179-4) 15.00 

47  Parts: 

0-19  (869-019-00180-8) 24.00 

20-39 (869-019-00181-6) 24.00 

40-69 (869-019-00182-4) 14.00 

70-79  (869-019-00183-2) 23.00 

80-End  (869-019-00134-1) 26,00 

4d  Chapters: 

1  (Ports  1-51)  (869-019-00185-9) 36.00 

KPorts  52-99)  (S69-019-00186-?) 2300 

2  (Ports  201-251)  (369-019-00187-5) 16.00 

2  (Ports  252-299) (869-019-00183-3) 12.00 

3-«   (869-019-00189-1) 23.00 

7-14  (869-019-00190-5) 31.00 

15-28  (869-019-00191-3) 31.00 

29-End  (869-019-00192-1) 17.00 

AQ  PAftS* 

1-99  (869-019-00193-0)  .. 

100-177 (869-019-00194-8)  .. 

175-199 (869-019-00195-6)  .. 

200-399 (869-019-00196-4)  .. 

400-999 (869-019-00197-2)  .. 

lOCO-1199  (869-019-00198-1)  .. 

1200-End (869-019-00199-9)  .. 

50  Psrts* 

1-199  (869-0 19-0020O-6)  .. 

200-599 (869-019-00201-4)  .. 

60O-£nd  (869-019-00202-2)  .. 

CFP  Index  ond  Findings 
Aids (869-022-00053-5)  .. 


23.00 
30.00 
20.00 
27.00 
33.00 
18.00 
22.00 

20.00 
21.00 
22.00 


3800 


Revision  Dale 
Ju^y  1.  1953 


>Jl\ 
iJury 
-"Jury 
iJtty 
iJuty 
3  July 
:-July 
J  July 
iJvjty 
JJ-Jy 
-•July 
July 
July 

f-Jbtir 

J'j'y 

Oct. 
Get. 
Gel 

Gel 
Oci 
Oct 


(869-019-00166-2) 27.00        Oc! 


Get 
Oct 
Oct 

Oct. 

(3et 
Oct 
Oct. 
Get. 
(3ct 
Oct. 
(Xt 
Oct 
Oct 

Oct 
(3c1 
Oct. 

Oct. 
Oc\ 

Oct. 

Oct 
Oct. 
Oct. 
Oct. 
(3cf 
Oct. 
Oct. 

Oct. 
Oct 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 


1954 

1984 
,  1964 

1964 
,  1964 
.  1964 

1984 
.  1964 

19W 
.  1984 

1964 

1993 
.  1993 

.  1993 

.  1993 
1993 

.  1993 

.  1993 
,  1993 
.  1993 

,  1993 

1993 
.  1993 

1993 
.  1993 

.  1993 
,  1993 
„  1993 
,  1993 
,  1993 
.  1993 
.  1993 
.  1993 
1993 

.  1993 
,  1993 
.  1993 
,  1993 

„  1993 

,  1993 
.  1993 
.  1993 
,  1993 
,  1993 
.  1993 
,  1993 
,  1993 

,  1993 
1993 
.  1993 
,  1993 
.  1993 
,  1993 
,  1993 

.  1993 
,  1993 
.  1993 
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Title                                     Stock  Number  Price 

Complete  1994  CFR  set 829.00 

Microfiche  CFR  Edition: 

Complete  set  (one-time  mailing) 188.00 

Complete  set  (one-time  mailing)  188.00 

Complete  set  (one-time  mailing)  223.00 

Subscription  (mailed  as  issued)  244.00 

Individual  copies 2.00 


Revision  Date 
1994 

1991 
1992 
1993 
1994 
1994 


I  Because  Title  3  is  on  onnuol  compilation,  this  volume  and  all  previous  volurries 
should  be  retained  as  a  permanent  reterence  source 

=  me  July  1,  1985  edition  o(  32  CFC  Ports  1-189  contains  a  note  only  lor 
Pats  1-39  inclusive.  For  the  lull  text  o(  the  Defense  Acquisitioo  Regulotions 
in  Ports  1-39,  consult  the  three  CFR  volumes  issued  os  o(  July  1,  1984  contanmg 
those  ports. 

nhe  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contoms  a  note  only 
tor  Chopters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations 
in  Chapters  1  to  49.  consult  the  eleven  CFR  volumes  issued  as  o(  July  1 
1984  contoining  those  chapters. 

*No  omendments  to  this  volume  were  promulgated  during  the  period  Apr 
1,  1990  to  h^or.  31.  1994.  The  CFR  volume  issued  April  1,  1990  should  t* 
reloined. 

5  No  omendments  to  this  volume  were  promuigoted  during  the  period  Apr 
1,  1991  to  Mot.  31.  1993.  The  CFR  volume  issued  AprH  1.  1991  should  be 
retained. 

»No  (amendments  to  this  volume  were  promulgated  during  the  period  July 
1.  1991  to  June  30,  1993.  The  CFR  volume  issued  July  I,  1991.  should  be  retaned. 

^No  amendments  to  this  volume  were  promulgated  dunng  the  period  January 
1.  1993  to  December  31,  1993  The  CFR  volume  issued  Jonuory  1.  1993  should 
be  retained. 


^t^' 


Wew  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  yeais  1S73  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  v^hich  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) S25.00 

Stock  Number  069-000-00030  4 

Volume  III  (Titles  28  thru  41)    .  .    S28.00 

Stock  Number  069-000-00031-2 

Volum.e  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 


Chi*--  PT:e-..v  i  Co* 


♦6961 

Please 

Prices 
Informit 


V/SA 


Charge  your  order. 
It's  easy! 
Type  or  Print  (Form  is  aligned  for  typewriter  use.)  '"  *^^  .»•""■  "'"<*«"'^  ""'•  inquiries- (202)  512-2250 

nclude  regular  domestic  postage  and  handling  and  are  giKKl  through    12  S>2.   After  this  date,  please  call  Order  and 
ion  Desk  at  202-783-3238  to  verify  prices.  International  castomers  please  add  25^f . 


Qty. 


Stock  Number 


Title 


Price 
Each 


Toul 
Price 


)21 -602-00001 -9 


Catalog-Bestselling  Government  Books 


FREE 


FREE 


V 


total  for  Publications 


(Com  pa 


y  or  pcrMinal  name) 


(Please  type  or  prini) 


(.•\dditi(i  lal  address. attention  line) 


(.Street  i  Jdrcss) 


Please  Ch(K)se  Method  of  Payment: 

LJ  Cheek  payable  to  the  Superintendent  of  D(Kuments 
□  GPO  Deposit  Account         fT  I     I     I     I     I     hi    ] 
I I  VISA  or  MasterCard  Account 


(City,  Site.  /IP  Code) 
) 


(Daytim  ■  phone  including  area  code) 

Mail  or  ler  to: 

New  Or  Jers,  Superintendent  of  DoeumenLs 

P.O.  Bot|  371954,  Pittsburuh.  P\  15250-7954 


[xiz:ixi:rxiniiiEi:r:ETxrD 

(Credit  card  expirationVaic)         '"'""'*  >""  /""  >«'"'  '"'<'<■'■■' 


(Signature) 


Order  Now! 

The  United  States 
Government  Manual 
1 993/94 

As  the  otYicidl  h.inilbook  ol  the  Federal  Government, 
the  Mjnual  is  the  best  source  of  intormafion  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
l)ranches.  It  also  includes  intbrmation  on  quasi-ofticial 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  v\  here  to  go 
and  who  to  see  about  a  subject  of  partic  ular  concern  is 
eac  h  agency's  "Sources  of  Information"  section,  which 
provides  addresses  ami  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Mdnu.il  aho  includes 
comfKehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Apf)endix  C, 
v\hich  lists  the  agencic"^  and  functions  of  the  Federal 
Covernment  abolished,  transterred,  or  changed  in 
name  subsequent  to  March  4,  19}  J. 

The  Mcinucil  is  [)ublished  by  the  Ottice  ot  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$30.00  per  copy 


*     CiC'W  I  MfHt  lU    MailU.l: 


i 


I 


^  ■ 


;vy.: 


Superintendent  of  Documents  Puhlicutioiis  Order  F  orni 


6395 


Charge  your  order  l4l|||Pk|  f 
It's  easy!  \\^^^ffl\[ 


lo  fax  your  orders  (2(12 >  51 2-2250 

LI   YLS,  pkiisc  semi  mc  copies  ol  the  The  Lniled  Slates  (;o«ernmenl  Manual.  IW.VV4  S  \  (M)'>  («)(l  (MM)S^>-  ^, 

at  $30.(MI('?..>7.,S()  f.ircioii)  L-aclt. 


1  lie  total  cost  ol  tv\  orJcr  is  S 


I'ncc  includes  rci:ul.ir  tJoiiKsdc  posiatic  and  fiaiullini;  .iiij  is  suhjcci  to  chatii:*.-. 


(<  •.>'ii|Mn>  i>r  pi.-is(iii:il  name) 


(  VJililional  address  atlcnliiin  line) 


(Suxcl  .iddress) 


(City  Male.  Zip  code) 


(I'leasv  l>pe  di  priiiU 


Please  choose  method  ot  paMiunt: 

_1  (  heck  pasable  lo  Ihc  Superintendent  of  Documents 

J(iP()  Deposit  Account 

-J\  ISA  J  MasierC.iid  Account 

fTTT 


-□ 


□n 


!   (<  fulil  v'.iril  I.  \j->::.i!i.iti  iI.iKl 


Thank  voufor 
your  order! 


(D.ivUiiK-  phone  including  .nca  locK) 


(  r-.i:>.lMM.  order  no. ) 


A 


(  \ulhori/iiii;  Mm'.aluri  ) 


('■if.  9*li' 


Mail  to:     Superintendent  of  Doeiinients 

P.O.  Hov  .>7M,s4.  Piltsfiutuh.  I'.A  l.^^.'sO  7»>54        i 


The  autientic  text  behind  the  news 


The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unkjue 

jnformation 

and 

full  text  of 

speeches. 

Congress. 

Presidential 

W'^rte  Hous< 


service  provides  up-to-date 
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Tufsdiiy,  May  24.  1994     , 


Title  3— 

The  President 


Presidential  Documents 


Proclamation  6692  of  May  19,  1994 
National  Maritime  Day,  1994 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Soon,  our  Nation  and  much  of  the  world  will  pause  to  remember  tht; 
historic  events  that  took  place  50  years  ago — events  that  secured  the  freedom 
we  have  long  enjoyed.  As  we  honor  the  heroes  of  D-Day  and  World  War 
II,  it  is  fitting  to  include  among  them  the  civilian  American  merchant  mari- 
ners who  sailed  in  harm's  way  to  supply  the  needs  of  our  Allied  fighting 
forces.  More  than  700  cargo  ships  and  6,000  seafarers  were  lo.st  to  enemy 
action.  Their  sacrifices  were  crucial  to  victory,  as  were  the  unparalleled 
efforts  of  American  shipbuilding. 

The  world  has  changed  in  many  ways  in  the  last  half  century,  but  America 
remains  a  maritime  Nation.  We  depend  upon  ocean  vessels  to  transport 
the  vast  majority  of  our  huge  international  trade,  which  continues  to  expand. 
We   also  consistently   rely   on   sea   power  to  support   our  military   fone.s. 

As  we  look  to  the  future,  it  is  vital  to  maintain  an  American  presence 
in  the  movement  of  our  international  commerce  and  to  retain  the  capability 
of  building  ships.  During  the  past  year,  this  Administration  has  proposed, 
and  is  implementing  programs  to  ensure,  the  future  of  America's  maritime 
industries. 

Last  October,  we  announced  a  five-step  plan  to  .strengthen  the  American 
shipbuilding  industry  and  to  make  it  more  competitive  in  the  international 
market.  Our  plan  promotes  innovative,  standardized  ship  designs  that  will 
reduce  costs  through  state-of-the-art  technology  and  series  production  meth- 
ods. 

In  March,  we  sent  the  Congress  the  Maritime  Security  and  Trade  Act  of 
1994.  Its  enactment  will  ensure  that  United  States  flag  merchant  ships  will 
maintain  their  role  in  carrying  a  significant  portion  of  our  vast  trade  and 
that  American  ships  and  American  seafarers  will  continue  to  provide  n^liable 
sealifl  support  in  national  emergencies. 

Our  Nation  is  charting  a  new  course,  reinforcing  our  heritage  as  a  great 
maritime  power  and  supporting  our  interests  as  the  world's  leading  inter- 
national trader. 

In  recognition  of  the  importance  of  the  II  S.  Merchant  Marine,  the  Congn^ss, 
by  a  joint  resolution  approved  May  20,  1933,  has  designated  May  22  of 
each  year  as  "National  Maritime  Day"'  and  has  authorized  and  rt^questtnl 
the  President  to  issue  annually  a  proclamation  calling  for  its  appropriate 
obser\'ance. 

NOW,  THEREFORE,  I,  WILLIAM  ].  CLINTON,  President  of  the  Ihiited  St;)te.s 
of  America,  do  hereby  proclaim  May  22,  1994,  as  National  Maritime  Day. 
I  urge  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
programs,  ceremonies,  and  activities  and  by  displaying  the  flag  of  the  United 
States  at  their  homes  and  other  appropriate  places.  1  also  request  that  all 
ships  sailing  under  the  American  flag  dn?ss  ship  on  that  day. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 


and  eighteenth. 
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Rules  and  Regulations 


Federal  ReKLSIcr 

Vol.  r.q.  \o  'w 

Ti.«»s«l;iy.  May  24.  15*94 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  ger^ral 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  undei 
50  titles  pursuant  to  44  U.S  C    1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  959  and  979 
[Docket  No.  FV93-959-3FIR) 

Onions  Grown  in  South  Texas,  and 
Melons  Grown  in  South  Texas; 
Revision  of  Continuing  Handling 
Regulations 

AGENCY:  Af;ri(  iiltur.il  M.irktttiiii;  Sen  ict^ 

USUy\. 

ACTION:  Final  rule. 

summary:  Thu  Dop.irtmrnt  of 
Aj^ricnlturt'  (Dt'partmciit)  is  adopIin>;;is 
a  final  rul«*,  withoiit  change,  the 
provision.s  of  an  inti-rim  finnl  rule  th.il 
rvlaxud  the  handling  rtjgulations  for 
South  Texas  onions  and  melons  hy 
.illowing  liiindlers  the  option  to  siihniil 
a  shipment  ndiMse  form  to  Texas 
Hepartinent  of  Agric  ulfim;  (TDA) 
authorities  at  ronil  guard  stations.  Tlje 
shipment  release  fonn  provides 
adu{juate  information  to  enahle  tfie  TUA 
to  determine  whether  the  onions  and 
melons  have  l«!en  inspected  and  me«;l 
marketing  order  ri;quirements.  therehy 
helping  ensure  (ompliani.e  w  itli  order 
provisions. 

EFFECTIVE  DATE:  )ime  23.  1«»<)4. 
FOR  FUPTHEP  INFORMATION  CONTACT: 
P.elinii.i  (.  (..irza.  McAllen  MarkiMing 
Field  OMii  e.  Fruit  and  Vegelahle 
Division.  ,\MS,  USIM.  KU^  Kasl 
Mat  kherrv.  M(.Allen,  TX  7H.'-.ni, 
telephone  2^^\-^•,H2-■Ji^^■^.  or  Kohi-rf  V. 
Matthews.  Marketing  Order 
Administration  Ur.inc  h,  F"ruit  and 
Vegetahle  Division.  AMS.  t'.SDA.  RO 
Hnx  f)(i4.'')f..  rooiu  ;i,''>2:j-S.  VV.ishingtrm 
DC  2()tl'.M>-fi4.Sh.  telephone  2r)2-<)!«)- 
(HB4. 

SUPPLEMENTARY  INFORMATION:  Tliis  rule 
is  issued  umler  M.irkeling  Ordci  .\'o. 
9''>9  (7  CFK  part  Wi'l).  .is  ami  ndcd. 
regul.iling  the  handling  ol  onions  grown 
in  Soiitii  Tey.is.  .uid  Marketing  Order 


No.  970  (7  f:FR  part  <)7fl),  regulating  the 
handling  of  melons  growri>iii  South 
Texas,  hen-inaftor  referred  to  as  the 
"orders."  These  orders  are  authorized 
hy  the  ."\gri(  ultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
H.S.C.  R01-<)74).  hertMnafter  n-ferred  to 
as  the  "Act.  ■ 

The  Department  of  Agri«;iiltun' 
(Department)  is  issuing  this  rule  in 
(  onforman(.e  with  Kxe<  utive  Order 
1 2HRrv 

This  rule  has  b*'cn  re\  iewed  untler 
Kx«Hutiv«' Order  1277H,(;ivil  h'^fi"* 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  pnuimpt  any  State  or  locil  laws, 
regulations,  or  polii  ies.  iniless  they 
pn!sent  an  irre«  oncilahle  (  ontlicl  ^^  ith 
this  rule. 

The  A<:t  pro\  ides  that  administrative 
proceedings  must  fx'  exhausted  In-fjir*' 
parties  may  file  suit  in  court.  Under 
suction  (iOHc(l.S)(A)  of  the  Acl.anv 
handler  suhji'ct  to  an  order  niav  file 
with  the  Se(.retary  a  petition  stating  that 
thi>  order,  any  provision  of  the  order,  or 
any  ohligntion  imposed  in  (.onnection 
with  the  order  is  not  in  ac(  ordance  witfi 
law  aiul  re()uest  a  modification  of  the 
order  or  to  lie  ext>mpted  then^froni.  A 
handler  is  aflorded  the  opportunity  for 
a  hearing  on  the  petition.  .After  the 
hearing,  the  Secretary  would  rule  or.  the 
ptitifion.  The  Act  provides  that  the 
district  court  of  the  llniteil  Slates  in  any 
district  in  which  the  handler  is  an 
inhahit.mt,  or  has  his  or  her  priiK  ipal 
pla<  e  of  husiness,  has  jurisdiction  in 
e<iuity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  hill  in  equity 
is  filed  not  later  than  20  <lays  after  the 
date  of  the  entry  of  the  riding. 

I'ursn.int  to  requirements  set  loilh  in 
the  Kegiilatory  Flexihility  .A(  f  (KF,\).  th.- 
Acfministrator  ol  the  .'\gri«.i;!'iir  il 
Marketing  .Servi<.e  (AMS)  !:..s 
considerefl  the  economi<   imji.K  !  ol  this 
rule  on  sn;;i!l  entities. 

The  pur|)()se  of  the  KF.^  is  to  fit 
regulatory  aitions  to  the  scale  ol 
fnisiness  siihject  to  such  at  tinnsin  order 
that  small  hnsinesses  will  not  Im'  iinihdy 
or  dis|)roportionalei\  hurdened. 
Marketing  orders  issiieii  jiursuant  to  thi- 
A(.t,  and  rules  issued  tlu;rennder,  are 
>mi(|iie  in  that  they  are  hrnnght  ahout 
through  group  action  of  essentiallv 
small  entities  ai  lir.g  on  their  dun 
liehall.  Thus,  holh  statutes  ha\e  smj.ll 
entity  ijrienltition  and  «  ompalihility. 

There  an*  38  handlers  ol  .South  Texas 
onions  siiiijec  I  to  regul.ttion  iindi'r 


Marketing  Order  No.  O.'sn  and  07  onion 
producers  in  the  prodm  tion  anni.  There 
are  10  handlers  of  .South  Texas  melons 
suhject  to  n'gidation  under  Marketing 
Order  No.  070  and  40  melon  produi  er». 
in  th«?  production  area.  .Sm.ill 
agricultunil  service  firms  have  been 
defined  hy  the  .Small  Husiness 
y\dministration  (13  CFR  121.(>01)as 
those  \^  hose  annual  rtM  eipts  are  les^ 
than  55.000.000.  and  small  agricultural 
product-rs  as  those  having  annual 
receipts  of  less  than  $500.1)00.  The 
majority  of  the  handh'rs  and  |)rudii(  ers 
may  be  classified  as  small  entities. 

rht>  .South  Texas  Onion  .nsd  Melon 
(.omnnttees  (committees)  met  Novemher 

0  and  December  0.  1003.  respei  lively, 
■md  discussed  proctttlnn's  fon  learing 
shipments  of  onions  and  melons  at  road 
guard  stations  operated  hy  tht'  TDA.  The 
committees  unanimously  n-commended 
nnisiiig  paragraphs  (<l)(2)  ol  tiOr)0.322 
and  ((  1(2)  of  S  070.304.  n-spec  lively,  to 
make  Ihe  n^ulations  consisfei»l  with 
current  indu.stry  practici'. 

Pn'X'iouslv.  the  n>gulations  >pecifled 
that  onion  and  melon  shipments  imisl 
lie  aci:om()anie<i  by  a  ct)py  ol  the 
inspej  tion  ( ertifuale  or  other 
do<  umentarv  e\  idence  indi(.ating  that 
the  shipment  had  htH-.u  inspec  ted  and 
met  marketing  order  recjuirements  ;inii 
that  su»;h  d<x  iiments  be  pn-.sentetl  to 
TDA  road  guard  authorities.  This  rule 
continues  to  allow  shipnienls  of  onions 
and  melons  to  hv  iiccomiianied  hv  a 
shipment  release  form  issued  by  the 
Federal  or  Federal-.State  Inspection 
Servi(.«'  which  would  be  surriM-.dered  In 
authorities.  The  shipment  release  h)rni 
identities  triu.k  lots  to  w  bich  inspei  tii)!i 
c«;rtificates  are  appli«.able  and  «rrtifi«-s 
that  the  shipment  of  onions  or  melons 
h.is  b(M'n  inspected  .ind  meets  Ihe 
respi'(.ti\e  marketing  order 
re()uirements.  Thus,  the  shipment 
relua.se  form  may  continue  to  be  used  .is 
[.roof  of  siicli  clearanc.e  when  presented 
a!  a  rr>ad  guard  statirin. 

The  TDA  re(juested  the  <  ommittees  in 
spei  ify  th.it  TDA  personnel  an-  the 
prriper  aul!if)rities  for  ritiiewing 
iiispe(.lion  rertifi(  ates  or  shipnienl 
release  forms  .it  road  guard  sl.dions 
Thi  reture,  the  (  onnnittees 
recfimmended  th;it  h.mdlers  b«'  rcfjuired 
to  surrender  either  the  .-ippropriale 
i>iS|iei  tion  (  ertihcale  or  sliipmeni 
release  form  to  TDA  |)ersonnel  at  ro.id 
guard  stations.  This  rule  enables  the 

1  D.^  to  determine  whether  onions  .nid 
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ospective 
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ul 


melons  shipped  from  th 
production  areas  meet 
requirements  and  should 
compliance  with  the  two 
provisions. 

The  iiiterin;  fir.al  rule 
in  the  Federal  Register  on 
1994  (59  FR  13430).  That 
a  30-day  comment  period 
April  21.  1994.  No  comm. 
received. 

Based  on  the  above,  the 
of  the  AMS  has  determine  i 
rule  will  not  have  a  signiG  :ant 
economic  impact  on  a  substantial 
number  of  small  entities. 

1  ape 


lelp  ensure 
<  rders" 


w  IS  published 
March  22, 

le  provided 
ivhich  ended 
[Its  were 


administrator 
that  this 


In  accordance  with  the 
Reduction  Act  of  1988  (44 
chapter  35).  the  informalicjn 
rttquirements  that  are  cont- 
rule  have  been  previously 
the  Office  of  Management 
(OMB)  and  have  been  assi; 
No.  0581-0074  for  onions 
0076  for  melons.  This  rule 
entail  additional  recordkedping 
part  of  the  handlers  becau 
shipment  release  fonn  is  nfct  a  new 
form. 


erwork 

lu.s.c. 

collection 
lined  in  this 
ip  proved  by 
md  Budget 
i  ned  OMB 
ind0581- 
does  not 
on  the 
the 


^th? 


oth<  r 


C"ommittees' 
relevant 
found  that 
without 
the 


After  consideration  of 
recommendations  and 
information  presented,  it  i 
finalizing  the  interim  rule, 
change,  will  tend  to  effectiiate 
declared  policy  of  the  Art 

List  of  Subjects 

7  CFR  part  959 

Marketing  agreements.  CJnions. 
Reporting  and  recordkeepi  ig 
n^quirements. 

7  CFR  Part  9r9 

Marketing  agreements.  K  elons. 
Reporting  and  recordkeepii  ig 
requirements. 

For  the  reasons  set  forth  In  the 
preamble,  7  CFR  parts  959  Rnd  979  are 
amended  as  follows: 

1.  The  authority  citation  or  7  CFR 
parts  959  and  979  continue  5  to  read  as 
follows; 

Authorit>:  7  U.S.C.  601^74 

PART  95»— ONIONS  GRO^N  IN 
SOUTH  TEXAS 

PART  979— MELONS  GRO(WN  IN 
SOUTH  TEXAS 


Accordingly,  the  interim 
amending  §§959.322  and 
which  was  published  at  59 
Man.h  22,  1994.  is  adopted 
rule  without  change. 


final  rule 

.304 
■R  13430  on 
as  a  final 


Odtud;  May  18.  I'JQ-*. 
Robert  C.  Keeney, 

Df^puty  Dirffctor.  Fruit  and  Vegetablf  Division. 
IKR  Doc.  94-12587  Filed  5-23-94;  8:45  and 
BILUNG  CODE  3410-02-P 


7  CFR  Part  1126 
[OA-94-10] 

Milk  in  the  Texas  Marketing  Area; 
Suspension  of  Certain  Provisions  of 
the  Order 

AGENCY:  Agricultural  Marketing  Servic:e. 
L'SDA. 

ACTION;  Suspension  of  rale. 

SUMMARY:  This  document  suspends  the 
"dairy  farmer  for  other  markets" 
provisions  of  the  Texas  Federal  milk 
marketing  order.  The  action  was 
requested  by  Associated  Milk 
Producers.  Inc.  (AMPI),  a  cooperative 
association  that  represents  dairy  farmers 
whose  milk  is  pooled  under  the  order. 
The  suspension  will  give  supply 
organizations,  like  AMPI.  the  flexibility 
they  need  to  m.arket  their  milk  supplies 
efficiently  under  today's  marketing 
conditions 

EFFECTIVE  DATE:  May  24,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Carman.  Marketing 
Specialist.  USDA/AMS/Dairy  Division. 
Order  Fonnulation  Branch.  Room  2971. 
South  Building,  P.O.  Box  96456, 
Washington.  DC  20090-6456.  (202)  720- 
93;>8. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding; 

Notice  of  Proposed  Suspension; 
Issued  April  6.  1994;  published  April 
13.  1994  (59  FR  17498). 

The  Regulatory  Flexibility  Art  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  tlie  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  .'Administrator  of  the 
Agricuhuro!  Mai-keting  Service  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impart  on  a 
substantial  number  of  small  entities. 
This  rule  lessens  the  regulatory'  impact 
of  the  order  on  certain  milk  handlers 
and  tends  to  ensure  that  dairy  farmers 
will  have  their  milk  priced  under  the 
order  and  thereby  receive  the  benefits 
that  accme  frpm  such  pricing. 

The  Department  is  issuing  this  final 
rule  in  conformance  with  Executive 
Order  12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
justice  Rrdonn.  This  rule  is  not  intendtHl 


to  have  a  retroactive  effect.  This  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exiiausted  before  parties  may  file  suit  in 
court.  Under  sertion  608c(15)(A)  of  the 
.Act,  any  handler  subjert  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
o^der.  or  any  obligation  imposed  in 
connection  widi  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  distrirt  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  die 
Secretar>''s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entrv-  of  the  ruling. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Art 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Texas  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
April  13.  1994  (59  FR  17498)  concerning 
a  proposed  suspension  of  certain 
provisions  (or  sections)  of  the  order. 
Interested  persons  w  ere  afforded 
opportunity  to  file  written  data,  views 
and  arguments  thereon.  No  opposing 
views  wore  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
from  the  date  this  order  is  published  in 
the  Federal  Register  the  folloAing 
provisions  (or  sections)  of  the  order  do 
not  tend  to  effertuate  the  diHilnred 
policy  of  the  Act: 

In  §  1126.12.  paragraph  (b)(5)  in  its 
entirety. 

Statement  of  Consideration 

The  suspension  order  makes 
inoperative  the  "dair)-  farmer  for  other 
markets"  provisions  of  the  Texas  milk 
order  (Order  126).  By  suspending  these 
provisions,  the  milk  of  dairy  farmers 
who  were  not  associated  with  the  Texas 
market  in  September-November  could 
be  used  to  supply  Order  126  distributing 
plants  during  the  following  months  of 
February-luly.       , 
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In  its  letter  njquwsting  the  .su>;p-:nsion. 
Ass'x:iated  Milk  Produa^rs.  Im:.  (AMPI). 
stitt'd  that  in  some  instancies  these 
provisions  prev«.'!it  tfie  (.uOjH-njiivH  iroin 
ni.irketiiig  its  miik  supplies  t'lfiiicntly 
Because  of  the  limitation  on  whicii 
dairy  farmers  can  be  producers  i;nder 
the  Te,xas  order  during  the  nibntiis  of 
I'ebruary-'iily.  AMPI  was  uiuihle  to  pool 
more  than  two  miliion  pounds  of  miik 
it  supplied  to  an  Order  12R  distributing 
plant  in  Little  Ro<:k.  Arkansas,  during 
February  19Q4  The  milk  ol  th.ese  dair\ 
farmers,  wlio  are  more  favorably  located 
with  respect  to  the  Little  Rork  plant 
than  ar«;  the  cooperative's  Texas 
produi:ers.  was  not  eligilile  for  pool 
status  because  the  dairy  f;'rnu;rs  had  not 
boon  associated  with  the  Tex  is  market 
to  the  extent  necessary  duriiig  tiie 
preceding  months  of  Jiepteii.iier- 
November.  Also,  if  AMFI  sir,>plies  the 
Arkansas  plant  with  miik  of  eligible 
Texas  producers,  tlio  cooperative  s;iffers 
an  economic  pooling  loss  l)m.ause  the 
Little  Rock  plant  is  subji^ct  to  a  niiinis 
^fl-cent  lot;atioii  adjustment 

The  market's  supply/demand 
relationship  has  changed  drainaticiilly 
since  these  provisions  were  adopted 
B(!cau.se  of  these  cin:nmstances.  as 
proponent  requested,  the  -dairy  farmer 
for  other  markets'  provisions  sho>;ld  Ix* 
suspended  indefinitely. 

It  is  hereby  found  and  detennined 
that  thirty  days"  notice  of  the  effe(  t!\e 
date  hereof  is  in.|'ra<:tical.  unnet.essary 
and  contr.iry  to  the  public  interest  in 
that: 

(a)  The  su.spe.'.sion  is  necessary  to 
rtiflect  current  marketing  conditions  and 
to  assure  orderly  marketing  cfMiditions 
in  the  marketing  area,  in  tt;at  such  rule 
is  necessary  to  p»'nnit  tlie  pooling  of  the 
milk  of  dairy  farmers  without  the  need 
for  making  costly  und  ineffit.ient 
movements  of  milk; 

(b)  This  suspension  d'»s  not  n;quin- 
of  persons  affected  sut)stantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  propiJsed  rulemaking 
was  given  interested  parties  and  they 
vvere  afforded  opportunity  to  file  written 
data,  views  or  arguntents  concerning 
this  suspension.  No  opposing  views 
were  filed. 

TherefoH!.  good  cause  »"\ists  lor 
making  ibis  order  effective  upon 
publication  of  this  document  in  the 
Federal  Register 

List  of  Subjects  in  7  CFR  Fart  1126 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  provisions  m  7 
r.FR.  part  1  IZfi  are  amended  as  follows: 


PART  1126~*«ILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
()<irt  1  !2fi  continues  to  read  as  follows: 

Authority:  S.k.s.  1-  19.  48  Stat  31.  .ts 
<im('iid«-(i;  7  t'.S.C.  601-f>74. 

§  1 1 26. 1 2    [Suspended  in  part] 

2.  §  1  i2f>.12.  para.-^raph  (b)(5)  is 
suspended  in  its  entirety  effective  May 
24. 1994. 

Uiitrti  M,iv  24.  1444 
Patricia  |enscn, 

Acting  Assistant  .S'ef.Tf'fnrv.  Markptinn  and 
Insiit^tinn  StTvirtfS 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Utati  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Ret.lamation  and  Enfon.emeut  (OSM). 

Ir.terior. 

ACTION:  Final  rule;  approval  ot 

tiuieiidiiient. 

SUMMARY:  OSM  is  approving  an 
amendment  to  the  Utah  regulatory 
program  (her«!inafter  r«>ferred  to  as  the 
"Utah  program")  under  the  Surface 
Mining  ContnjI  and  Reclamation  Act  of 
1977  (.SMCRA).  Utah  proposed  revisions 
to  rules  pertaining  to  significant  permit 
if'vlsions.  rhe  amendment  was  intendiid 
It)  improve  operational  efficiency  and 
sin' p lily  tlie  [)rocessing  and  approval  of 
coal  permit  changes  ordered  by  ih"  L'tah 
Division  of  Oil.  (wis  and  Mining 
(Division). 

EFFECTIVE  DATE:  May  Z-i.  19«»4 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F..  Fhmett.  Telephone:  (TH).'")) 
7fir.-14K^>. 

SUPPLEMEi^'TARY  INFORMATION: 

I.  Background  on  the  Utah  Program 

On  January  21,  19H1,  the  Secnitary  of 
the  Interior  conditionally  approved  the 
L'tah  program.  Gener?!  background 
information  on  the  Utah  program, 
including  the  Secretary's  fnidings.  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  lUah 
program  can  be  found  in  the  January  21. 
19HI.  Federal  Register  (4fi  FR  5H99). 
Subsequent  actions  conceniing  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15,  944.16.  and 
944  :«). 


H.  Proposed  Amendment 

By  letter  dated  Man:h  7.  1994.  Utah 
submitted  a  proposed  am»-ndment  to  its 
program  pursuant  to  SMCRi\ 
(administrative  re<;ord  No.  U  r-K99). 
Utah  submitted  the  proposed 
amendment  on  its  own  initiative  to 
■  streamline  the  Utah  program  and  to 
simplify  the  prot:ess  for  revising 
permits.  "  The  provisions  of  the  Utah 
Coal  Mining  Rules  that  Utah  proposed 
to  rt;vise  were  Utah  Administrative 
Rules  (Utah  Admin.  R.)  645-.103- 
224.400.  ..SOO.  and  .600.  n>garding  the 
requin'iiients  for  significant  permit 
revisions. 

OSM  announced  re<:eipt  of  the 
proposed  amendment  in  the  Man:h  28. 
1094.  Federal  Register  (59  FR  14.177), 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  (omment 
on  its  cidequa<:y  (administrative  record 
No  UT-910).  Because  no  one  requested 
,1  public  hearing  or  m«n'ii''.g.  none  was 
held.  The  public  comment  perio<1  ended 
on  April  27.  1994. 

III.  Director's  Findings 

As  discussed  below,  the  Dire*  tor.  in 
accordaiu:e  with  SMCRA  and  30  CFR 
732. l.S  and  732.17.  finds  that  the 
proposed  program  amendment 
submitted  by  Utah  on  March  7,  1994.  is 
no  less  effective  than  the «  orn;sponding 
Federal  rt^ulations  and  no  less  stringent 
than  SMCRA.  Accordingly,  the  Din>ctor 
approves  the  proposed  amendment. 

Utah  Admin.  H  H45-3()J-224  41)0.  f,lH). 
nnii  fi(KI,  Signifuniit  Pvnnit  Hfvi^inns 

Utah's  rules  at  Utah  Admin  R.  ri4">- 
30.3-224  set  forth  those  (onditions 
und»r  whii:h  an  operator's  applituition 
for  a  permit  <haiige  must  Ik;  prot;essi>d 
by  i;iah  as  a  signifiiuint  f)ermit  revision. 
In  these  rules.  Utah  propost^d  to  delete 
Utah  Admin.  R.  645-30.3-224.400  and 
to  rt>codify  Utah  Admin.  R.  64.5-303- 
224.500  and  .600  as  Utah  Admin.  R. 
645-,303-224  400  and  .500.  respe<:tively 
The  rule  propo.sed  for  deletion  n-quires 
that  permit  changes  that  are  ordered  by 
the  Division  in  accordaiuui  with  Utah 
Admin.  R.  645-303-212  and  213  (the 
provisions  authorizing  the  Division  to 
order  permit  rt;visions)  must  always  bo 
processed  as  significant  permit 
revisions. 

The  Federal  regulation  at  30  CFR 
774.13(b)(2)  requires  each  State  with 
primacy  to  establish  guidelines  for 
determining  when  a  permit  revision 
must  be  subjected  to  all  of  the  permit 
application  information  requirements 
and  procedures  of  30  CFR,  .Sub<,hapter 
{.',.  including  the  notice,  public 
participation,  and  notice  of  de(  ision 
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requirements  at  30 
77.  19(b)(1)  and  (3) 
addition.  30  CFR  774.1 
that  the  above  requi 
procedures  shall  apply 
to  all  "significant"  pern 
Federal  regulation  does 
term  "significant." 
regulation  allows  each 
determine,  for  itself,  \v 
revision  is  significant, 
not  significant. 

Utah  has  met  the  abo\ie 
requirement  by  promu 
criteria  at  Utah  Admin. 
224.100  through  .600 
when  a  permit  change 
pro<;es.sed  as  a  "signi.~( 
revision.  Under  Utah's 
Admin.  R.  r>4,=5-303-22fi 
permit  revision  is  su 
permit  application  infor 
requirements  at  Utah  A 
300-100.  G4.S-300-200. 
64.S-302. 

One  of  the  criteria  for 
when  a  permit  change  n 
processed  as  a  significar  t 
revision  is  existing  Utah 
303-224.400,  which 
a  permit  change  is  orde 
Division,  rather  than  pre 
operator  on  its  own  initi 
permit  change  must  be  f 
significant  permit  revisi 
at  Utah  Admin.  R.  64.5-' 
645-30.3-213.  division 
changes  are  required  w 
a  permit  reveals  that  a  c 
permit  is  needed  to  ensi 
with  the  State  program. 

Since  the  Federal  rt^i 
774.13(b)(2)  does  not  recju 
specific  kind  of  permit 
processed  as  a  "signific 
does  not  require  that  a 
ordered  by  a  State  regul 
be  pro<;essed  as  a  sigiiifi 
revision.  Therefore.  Utal 
delete  f/om  its  program 
at  Utah  Admin.  R.  645-: 
that  all  permit  changes 
Division  be  processed  as 
permit  revisions  is  not 
and  is  no  le.ss  effective 
regulation  at  30  CP'R  7/ 
Therefore,  the  Director 
propo.sed  deletion  and 
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rv.  Summary  and  Disposition  of 
Comments 


1.  Ptiblir  Comments 

OS.M  invited  public  c  tfii 
proposed  amendment,  b 
rp(  ei\ed. 


.ntients  on  the 
t  none  were 


2.  Fedt'ral  Agency  Comments 

Pursuant  to  732.17(h)(ll)(i).  OSM 
solicited  comments  on  the  proposed 
amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Utah  program. 

The  U.S.  Bureau  of  Mines  responded 
on  March  27.  1994.  by  telephone 
conversation,  that  it  had  no  comments 
on  the  proposed  amendment 
(administrative  record  No.  UT-90.5). 

3.  Environmental  Protection  Agency 
lEPA)  Concurrence 

Pursuant  to  .30  CFR  732.17(h)(ll)(ii). 
OSM  is  required  to  solicit  the  written 
(  oncurrence  of  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  None 
of  the  revisions  that  Utah  propo.sed  to 
nuike  in  jts  amendment  pertain  to  air  or 
water  quality  standards.  Therefore,  OSM 
did  not  request  EPA's  concurrence. 

Pursuant  to  732.17(h)(ll)(i).  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA  (administrative 
record  No.  bT-902).  It  responded  on 
March  30,  1994,  that  it  had  no 
comments  on  the  proposed  amendment 
(administrative  record  No.  UT-912). 

4.  State  Historic  Preservation  Officer 
ISHPOI  and  the  Advisory  Council  on 
Historic  Presen'otion  (ACHPj 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO  and  the 
ACHP.  Neither  the  SHPO  nor  the  ACHP 
responded  to  OSM's  request. 

V.  Director's  Decision 

Based  on  the  above  finding,  the 
Director  approves  Utah's  proposed 
amendment  as  submitted  on  March  7. 
1994. 

The  Director  approves  Utah's 
revisions  of  its  significant  permit 
revision  rules,  including  the  deletion  of 
Utah  Admin.  R.  645-303-:'    ;  ;()0  and 
the  recodification  of  Utah  A.i.r.n.  R. 
645-30.1-224.500  and  .600  as  Utah 
Admin.  R.  64.5-.303-224.400  and  .500. 
respectively. 

"The  Director  approves  the  rules  as 
proposed  by  Utah  with  the  provision 
that  they  be  fully  promulgated  in 
identi(.al  form  to  the  rules  submitted  to 
and  reviewed  by  OSM  and  the  public. 

The  Federal  regulations  at  30  CFR 
Part  944,  codifying  decisions  concerning 
the  Utah  program,  are  being  amended  to 
implement  this  deci.sion.  This  final  rule 
is  being  made  efTedive  immediately  to 
expedite  the  State  program  an)endment 
pro«:ess  and  to  em  ourage  States  to  bring 


their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCR/\. 

VI.  Procedural  Determinations 

7.  Executive  Order  1286b 

This  nde  is  exempted  from  re\ie\v  by 
the  Office  of  Management  ;md  Budget 
(OMB)  under  Executive  Order  1286R 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  E.xecutive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsec.-tions  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  ea<:h  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
S.MCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15.  and  732.17(h)(10), 
detasions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
.solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

J  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  At  t  of  1969  (42 
U.S.C.  4332(2)(C)). 

4  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C". 
3507  et  seq). 

r>.  Regulator}  Flexibility  A(t 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impac.t  on  a 
subslitntial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  eiseq).  the  State  submitt.il 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regidations  fi>r 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
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such  regulations  would  not  have  a     ^ 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  May  17.  1994. 
Linda  M.  Wagner, 

Acting  Assistant  Director,  Western  Support 
Center 

For  the  reasons  set  out  in  the 
preamble,  Title  30.  Chapter  VII. 
Subchapter  T.  of  the  Code  of  Federal 
Regulations  is  amended  as  set  fortli 
below: 

PART  944— UTAH 

1.  The  authority  citation  for  part  944 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  944.15  is  amended  by 
adding  paragraph  (y)  to  read  as  follows: 

§  944.1 5    Approval  of  amendments  to  the 
Utah  regulatory  program. 

***** 

(y)  Revisions  to  Utah's  significant 
permit  revisions  rules,  including  the 
deletion  of  Utah  Admin.  R.  645-303- 
224.400  and  recodification  of  Utah 
Admin.  R.  645-303-224.500  and  .600. 
as  Utah  Admin.  R.  645-303-224.400 
and  .500.  respectively,  as  submitted  to 
OSM  on  March  7.  1994.  are  approved 
effective  May  24. 1994. 

|FR  Doc.  94-12605  Filed  5-23-94;  8:45  am) 

BILLING  CODE  431(M)5-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-45 
[FPMR  Amendment  H-189] 

Sale  of  Surplus  Government  Personal 
Property 

AGENCY:  Federal  Supply  Service.  GSA. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  incorporates 
into  the  FPMR  a  reference  to  "Uniform 
Customs  and  Practices  for  Documentary 
Credits"  (UCP)  which  is  published  by 
the  International  Chamber  of  Commerce 
(ICC),  an  international  not-for-profit 


organization.  To  prevent  copyright 
infringement,  it  is  necessary  to 
acknowledge  the  fact  the  UCP  is 
copyrighted  and  may  only  be 
reprodJuced  upon  permission  of  ICC. 
EFFECTIVE  DATE:  May  24.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lester  D.  Gray.  Jr.,  Director.  Property 
Management  Division  (703-305-7240). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
significant  rule  for  the  purposes  of 
Executive  Order  12866. 
REGULATORY  FLEXIBILITY  ACT:  This  final 
rule  is  not  required  to  be  published  in 
the  Federal  Register  for  notice  and 
comment.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 

List  of  Subjects  in  41  CFR  Part  101-45 

Government  property  management. 
Surplus  Government  property. 

For  the  reasons  set  forth  in  the 
preamble.  41  CFR  Part  101-45  is 
amended  as  follows: 

PART  lOl^tS— SALE, 
ABANDONMENT,  OR  DESTRUCTION 
OF  PERSONAL  PROPERTY 

1.  The  authority  citation  for  Part  101- 
45  continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  101-45.48— Exhibits 

2.  Section  101-15.4802  is  revised  to 
read  as  follows: 

§101-45.4802    Sample  Format- 
Irrevocable  Letter  of  Credit 

(Name  and  address  of  Bank  Issuing  letter  of 

Credit) 
(Date) 

(Number  of  Letter  of  Credit  and  reference) 
Treasurer  of  the  United  States 
Washington.  DC  20220 

Dear  Madam:  We  hereby  establish  our 

irrevocable  letter  of  credit  No. .  in 

your  favor  by  order  and  for  account  of  (name 
of  company  submitting  bid)  up  to  an 

aggregate  amount  of  S available  by 

demand  drafts  drawn  on  us  by  a 
representative  of  (specify  agencies  to  which 
directed:  e.g..  Department  of  the  Army, 
Department  of  the  Air  Force.  General 
Services  Administration).  Drafts  must  be 
accompanied  by  a  written  statement  of  the 
interested  agency  that  the  amount  drawn 
under  this  credit  represents  (1)  the  deposit 
required  as  a  guarantee  to  support  an 
acceptable  bid  made  by  (name  of  bidder)  to 
purchase  material  from  the  Government,  or 
(2)  payment  in  full  for  the  property.  Drafts 
drawn  under  this  credit  must  be  marked 

"drawn  under  letter  of  credit  No. of 

(name  and  address  of  issuing  bank)." 

Unless  otherwise  expressly  stated  herein, 
this  credit  is  subject  to  the  Uniform  Customs 
and  Practice  for  Commercial  Documentary 


Creditsc  fixed  by  the  13th  Congress  of  the 
International  Chamber  of  Commerce.  We 
hereby  agree  with  you  that  the  drafts  drawn 
under  and  in  compliance  with  the  terms  of 
this  credit  shall  be  duly  honored  on  due 
presentation  to  the  (name  of  the  bank)  if 
presented  on  or  before . 

Ven,'  truly  yours.  (Authorized  signature  of 
hank  official). 

3.  Section  101—15.4803  is  revised  to  read 
as  follows: 

§101-45.4803    General  Instructions  for 
Preparation  of  Irrevocable  Letter  of  Credit. 

Use  either  clause  (1)  or  (2)  of  §  101- 
45.4802,  as  applicable. 

Some  Banks  use  language  which 
varies  from  that  shown  in  §  101.45.4802. 
Variations  from  the  prescribed  text 
maybe  permitted  if  the  meaning  of  the 
letter  of  credit  prepared  by  the  bank  is 
the  same.  Each  of  the  paragraphs  of  the 
prescribed  letter  of  credit  is  an  essential 
part  of  the  agreement.  No  paragraphs 
shall  be  added  and  none  shall  be 
deleted. 

A  letter  of  credit  may  be  addressed  to 
a  specific  department  or  agency  instead 
of  "Treasurer  of  the  United  States." 
Letters  of  credit  of  this  type  shall  be 
addressed  to  the  head  of  the  agency  or 
department,  as  the  Secretary  of  the 
Army,  or  the  Administrator  of  General 
Services.  Should  this  be  done,  the 
words  "Treasurer  of  the  United  States 
for  the  account  of  shall  be  deleted  from 
the  draff  drawn  under  the  letter  of 
credit. 

Each  letter  of  credit  must  be  clearly 
irrevocable  and  is  not  acceptable  if  the 
expiration  date  stated  therein  is  less 
than  30  days  from  the  date  of  the  sale 
at  which  it  is  used. 

Dated;  May  12. 1994. 
Julia  M .  Stasch, 

Acting  Administrator  of  General  Services. 

[FR  Doc.  94-12561  Filed  5-23-94;  8:45  am) 
BILUNG  CODE  6820-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  424 
[BPD-610-CN] 
RIN  0938-AEO6 

Medicare  Program;  Diagnosis  Codes 
on  Physician  Bills;  Correction 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  rule;  correction. 

SUMMARY:  In  the  March  4. 1994.  issue  of 
the  Federal  Register  (FR  Doc.  94^900> 
(59  FR  10290).  we  implemented  certain 
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Federal 


provisions  of  section 
Softial  Security  Act,  w 
each  bill  or  request  for 
service  furnished  by  a 
Medicare  Part  B  inclu 
diagnostic  coding  for 
the  symptoms  of  the  i 
which  the  Medicare 
received  care.  This 
error  made  in  that  d 


I  (42(p)of  the 
I  lich  require  that 

payment  for  a 
)hysician  under 
c  9  appropriate 
the  diagnosis  or 

II  less  or  injury  for 
be  leficiary 

not  ce  correc-ts  an 
ocinient. 


FOR  FURTHER  INFORMATtt)N  CONTACT:  Pat 
Brooks,  R.R.A.  (410)  9fib-5318. 


SUPPLEMENTARY  tNFORM^TION 
March  4,  1994  final  ru 
inadvertently  failed  to 
regulations  text  to  rem«lve 
parenthetical  reference 
ambulance  services, 
for  diagnostic  coding  d 
bills  for  ambulance 
we  are  making  the  follokvi 
to  the  March  4,  1994  fi 


Ths 


I  sen  u 


In  the 

we 
evise  the 

a 
to  bills  for 

requirement 
pes  not  apply  to 
ices.  Therefore, 

ng  correction 

1  rule: 


r  a 


first  column,  in 
sentence  of  the 
e,  a  bill  for 
specify  the 


^•Fl 


§424.34    [Corrected] 

On  page  10299,  in  th 
§424.34(b)(4).  the  last 
paragraph,  "(For  exam, 
ambulance  service  mus 
pick-up  and  delivery  pc  ints.)",  is 
removed. 

(CatHlug  of  Federal  Domesi  i 
Program  No.  93.774.  Medi 
Supplementary  Medical 
Datod  April  28.  1994. 
Neil ).  StiUman, 
[hputy  Assistant  Sfcretar\for 
Resourf:ps  Management. 
|FR  CKic  M-1 2456  Filed 
BtLttMO  COOC  412IMn-.|> 


c  Assistance 
I  are — 
UTdncu  Pro-^ram) 


ir; 


FEDERAL  EMERGENC  r 
MANAGEMENT  AGENQY 

44  CFR  Part  61 
RIN  3067-AC24 

National  Flood  Insurance  Program; 
Insurance  Rates 

*GENCV:  Federal  Insuraiice 
Administration,  FEMA. 
ACTION  Final  rule. 


ranc  b 


struc  ures 
potiig 


SUMMARY:  This  final  rul 
National  Flood  Insu 
(NPIP)  chargeable  (subs 
whi(  h  apply  to  all 
communities  partici 
Emergency  Program  of  t 
certain  structures  in  co 
Regular  Program  of  the 
is  to  help  the  NFIP  satis 
requirements  for  the  his 
loss  year  and  to  reduce 
taxpayers'  burden  with 
sharing  of  the  costs  of  fl 
between  general  taxpay*s 
insureils. 
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Inforwdtion 
-94:  8:4.5  ami 


increases  the 
Program 
1  dized)  rates, 
localtfd  in 
n  the 
le  NFIP  and  lo 
munities  in  the 
!IFIP.  The  rule 
y  the  premium 
orical  average 
1  le  general 
more  equitable 
lod  losses 
and  the 


EFFECTIVE  DATE:  October  1,  1994. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Charles  M.  Plaxico,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-3422. 

SUPPt.EMENTARY  INFORiyiATlON:  On  March 
21,  1994,  the  Federal  Emergency 
Management  Agency  (FEMA)  published 
in  the  Federal  Register  (Vol.  59,  Page 
13298)  a  proposed  rule  to  incTease  the 
chargeable  (subsidized)  rates.  The 
chargeable  (subsidized)  rates,  for  which 
an  increase  was  proposed,  are  the  rates 
applicable  to  structures  located  in 
communities  participating  in  the 
Emergency  Program  of  the  NFIP  and  to 
certain  structures  in  communities  in  the 
Regular  Program  of  the  NFIP.  They  are 
countrywide  rates  for  two  broad 
building  type  classifications  which, 
when  applied  to  the  amount  of 
insurance  purchased  and  added  to  the 
expense  constant  and  Federal  policy  fee, 
produce  a  premium  income  somewhat 
less  than  the  expen.se  and  loss  payments 
inc"urred  on  the  flood  insurance  policies 
issued  on  that  basis.  The  funds  needed 
to  supplement  the  inadequate  premium 
income  are  provided  by  the  National 
Flood  Insurance  Fund.  The  subsidized 
rates  are  promulgated  by  the 
Administrator  for  use  under  the 
Emergency  Program  (added  to  the  NFIP 
by  the  Congress  in  Section  408  of  the 
Housing  and  Urban  Development  Act  of 
1969)  and  for  use  in  the  Regular 
Program  on  construction  or  substantial 
improvements  started  before  the 
effe<;tive  date  of  the  initial  Flood 
Insurance  Rate  Map  (FIRM)  or  on  or 
before  December  31,  1974  (this 
additional  grandfathering  was  added  to 
the  NFIP  by  Congress  in  section  103  of 
the  Flood  Disaster  Protection  Act  of 
1973),  whichever  is  later. 

FEMA  proposed  to  increase  the 
chargeable  or  subsidized  rates  as 
follows; 


Type  of  structure 

Rates  per  year 
per  Si 00  cov- 
erage on 

Struc- 
ture 

Con- 
tents 

(1)  Residential  

S060 
.70 

SO  70 

(2)  All  other  (including  ho- 
tels and  motels  witti 
normal  occupancy  of 
less  than  6  months  m 
duration) 

1.40 

su 


For  comparison,  the  current 
ibsidized  rates  are  as  follows: 


Type  of  stnjcture 

Rates  pef  year 
per  S100  cov- 
erage on 

Struc- 
ture 

Cofv 
tents 

(1)  Residential  

$0.55- 
.65 

SO  65 

(2)  Ail  other  (including  ho- 
tels and  motels  with 
normal  occupancy  of 
less  than  6  months  in 
duration) 

1.30 

A  45-day  period  (ending  on  May  5, 
1994)  was  provided  for  review  and 
comment  on  the  proposed  changes.  No 
comments  were  received  during  the 
comment  period.  Therefore,  the  revision 
increasing  the  chargeable  (subsidized) 
rates  is  incorporated  into  the  final  rule 
OS  proposed,  without  change. 

National  Envirorunenlal  Policy  Act 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4371  et  seq..  and  the 
implementing  regulations  of  the  Council 
on  Environmental  (Quality.  40  CFR  parts 
1500-1508,  FEMA  has  prepared  an 
environmental  a.ssessment  of  the 
issuance  by  FEMA  of  this  final  rule.  The 
assessment  concludes  that  there  will  be 
no  significant  impact  on  the  human 
environment  as  a  result  of  the  issuance 
of  the  final  rule.  It  is.  therefore,  found 
that  the  action  does  not  constitute  a 
major  Federal  action  significantly 
affe(.1ing  the  quality  of  the  human 
environment.  On  this  basis,  an 
Environmental  Impact  Statement  will 
not  be  prepared.  Copies  of  the 
environmental  assessment  are  available 
for  inspection  at  the  Federal  Emergencry 
Management  Agency,  room  840,  500  C 
St..  SW..  Washington,  DC  20472. 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

This  final  rule  is  not  a  significant 
regulatory  action  as  defined  under 
Executive  Order  12866  of  September  30. 
1993.  Regulatory  Planning  and  Review, 
58  FR  51735,  October  4.  1993.  To  the 
extent  possible,  this  rule  adheres  to  the 
principles  of  regulation  set  forth  in  this 
Exe<;utive  Order. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain  a 
collection  of  information  requirement  as 
described  in  section  3504(h)  of  the 
Paperwork  Redur  fion  Act. 

Executive  Order  12612,  Federalism 

This  final  rule  involves  no  policies 
that  have  federalism  implications  under 
Extnaitive  Order  12612,  Federalism, 
dated  October  26,  1987. 
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Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  E.xecutive 

Ordcrl2778. 

List  cf  Subjects  in  44  CFR  Part  61 

Flood  Insurance. 

Accordingly.  44  CFR  part  61  is 
amended  as  follows; 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329:  E.G. 
12127  of  Mar.  31,  1979.  44  FR  19367.  3  CFR, 
1979  Comp.,  p.  376. 

2.  Section  61.9  is  revised  to  read  as 

follows: 

§61.9    Establishment  of  chargeable  rates. 

(a)  Pursuant  to  section  1308  of  the 
Act.  chargeable  rates  per  year  per  $100 
of  flood  insurance  are  established  as 
follows  for  all  areas  designated  by  the 
Administrator  under  part  64  of  this 
subchapter  for  the  offering  of  flood 
insurance. 

Rates  for  New  and  Renewal 
Policies 


Type  of  structure 

Rates  per  year 
per  Si  00  cov- 
erage on 

Struc- 
ture 

Con- 
tents 

(1)  Residential              .  . 

S0.60 
.70 

SO  70 

(2)  All  ottier  (irx^luding  ho- 
tels and  motels  with 
normal  occupancy  of 
less  than  6  months  in 
duration) 

1.40 

(b)  The  contents  rate  shall  be  based 
upon  the  use  of  the  individual  premises 
for  which  contents  coverage  is 
purchased. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  ■Flood  Insurance.") 

Dated:  May  18.  1994. 
Elaine  A.  McReynolds, 
Administrator.  Federal  Insurance 
Administration. 

|FR  Doc.  94-12628  Filed  5-23-94;  8:45  am] 

BILLING  CODE  6718-0$-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  24 

[PP  Docket  No.  93-253,  FCC  94-98] 

Competitive  Bidding 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
rules  establishing  service-specific  rules 
for  competitive  bidding  on  licenses  to 
be  awarded  for  Personal 
Communications  Services  in  the  900 
MHz  band  ("narrowband  PCS").  This 
action  is  taken  to  implement  section 
309(j)  of  the  Commimications  Act  of 
1934.  as  amended.  The  new  rules  will 
promote  the  development  and  rapid 
deployment  of  new  technologies, 
products,  and  services  for  the  benefit  of 
the  public,  including  those  residing  in 
rural  areas.  These  rules  also  will 
promote  economic  opportunity  for  small 
businesses  and  businesses  owned  by 
women  and/or  minorities. 
EFFECTIVE  DATE:  June  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Simmons,  Federal 
Communications  Commission.  Office  of 
Plans  and  Policy,  Washington,  DC 
20554  (202)  418-2030). 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Third 
Report  and  Order,  PP  Docket  No.  93- 
253,  adopted  April  20. 1994.  and 
released  May  10, 1994.  The  full  text  of 
this  Third  Report  and  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch,  room  230.  1919  M 
Street.  NVV.,  suite  140,  Washington.  DC. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc.,  2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037.  Telephone  (202) 
857-3800. 

Paperwork  Reduction  Act 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection  request 
to  OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
44  use  section  3507.  Persons  wishing 
to  comment  on  this  information 
collection  should  contact  Timothy  Fain, 
Office  of  Management  and  Budget,  room 
3225,  New  Executive  Office  Building. 
Washington.  DC  20503.  (202)  395-3561 
For  further  information,  contact  Judy 
Boley,  Federal  Communications 
Commission,  (202)  632-7513. 

Please  Note:  The  Commission  has 
requested  emergency  review  of  this 
collection  by  May  25, 1994,  under  the 
provisions  of  5  CFR  §  1320.18. 

Title:  Implementation  of  section  309(J) 
of  the  Communications  Act— ^ 
Competitive  Bidding,  Third  Report  and 
Order,  PP  Docket  No.  93-253. 

Action:  New  collections. 

Respondents:  Individuals,  state  or 
local  governments,  non-profit 
organizations,  business  or  other  for- 
profit  entities,  including  small 
businesses. 

Frequency  of  Response:  On  occasion. 

Estimate  Annual  Burden: 


No.  of  sec- 
tions/forms 
respond- 
ents 


Estimated 
average  hrs 
per  re- 
sponse 


Estimated 
annual  bur- 
den 


Section  24.41 3(a)-(e)  .... 

Section  24.415 

Section  24.419  

Section  24.425  

Section  24.406  

Section  24.439  

Section  24.413(f) 

Section  24.430  

Total  Annual  Burden 


17,770 

3.554 

50 

10 

5.000 

100 

2.500 

100 


1.00 

1.00 
20.00 

3.00 

2 
.50 

2.5 
20 


17.770 

3.554 

1000 

30 

10.000 

50 

6.250 

2.000 


40.654 


Needs  and  Uses:  In  the  Third  Report 
and  Order  in  PP  Docket  No.  93-253  the 
Commission  amended  47  CFR  part  24  to 


add  a  new  subpart  F  and  G.  Subpart  F 
contains  the  general  rules  and 
requirements  governing  the  competitive 


bidding  process  for  narrowband  PCS 
initial  licenses.  Subpart  G  contains 
general  rules  and  requirements  for 
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aw 


gat  lering  i 


in; 


processing  applications, 
required  to  file  certain 
that  the  Commission  can 
whether  the  applicants 
technically  and  financially 
be  licensed.  Affected 
public  are  any  members 
who  wants  to  become  a 
foregoing  estimates  inclube 
reviewing  instructions,  s^an 
e.xisting  data  sources, 
maintaining  the  data  needed 
completing  and  reviewi 
colle<iions  of  informatio 
comments  regarding  thes  > 
estimates  or  any  other  as 
collections  of  informatioi  i 
suggestions  for  reducing 
the  Federal  Communications 
Commission,  Records  Management 
Division,  Paperwork  Redpct 
VVa.shington,  DC  20554 
of  the  Management  and 
Paperwork  Reduction  Pn^i 
Washington.  DC  20503. 

Summary  of  the  Third  Report  and 
Order 


Applicants  are 
injformation  so 
determine 
legally, 
qualified  to 
metibers  of  the 
the  public 
licensee.  The 
the  time  for 
hing 

and 
and 
the 
Send 
burden 
mcl  of  the 
including 
he  burden  to 


ion  Projeci. 
to  tlie  OlTico 
)t 
lect. 


ar  d 

E  Lldgl: 


Introduc:tion 

1.  In  this  Third  Report 
adopt  service-specific  ru 
competitive  bidding  on 
awarded  for  Personal 
5>er\'ices  in  the  900  MHz 
("narrowband  PCS").  We 
because  of  the  significant 
Interdependence  among 
PCS  licenses  and  the  rela 
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Auction  Eligibility 

3.  In  the  Second  Report 
FR  22980  (May  4,  1994)) 
that  narrowband  PCS  as  a 
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narrowband  PCS  licenses  as  compared 
to  other  licensing  methods  will  speed 
the  development  and  deployment  of 
new  services  to  the  public  and  recover 
for  the  public  a  portion  of  the  value  of 
the  spectrum. 

Auction  Design 

4.  The  spectrum  allocation,  service 
definition  and  technical  rules  for 
narrowband  PCS  were  completed  by  the 
Commission  in  the  Narrowband  PCS 
Memorandum  Opinion  and  Order  (59 
FR  14115  (March  25.  1994)).  We 
anticipated  that  advanced  paging  and 
messaging  services  would  be  the 
predominant  narrowband  services 
provided.  Three  megahertz  of  spectnim 
were  allocated  to  narrowband  PCS  in 
three  one  megahertz  bands  (901-902 
MHz.  930-931  MHz  and  940-941  MHz). 
Two  megahertz  of  this  spectrum  were 
divided  into  50  kHz  and  12.5  kHz 
channels  and  will  be  available  for 
immediate  licensing.  The  remaining  one 
megahertz  of  narrowband  PCS  spectrum 
will  be  channehzed  and  licensed  in  the 
future  as  this  service  develops. 

5.  Simultaneous  multiple  round 
auction.  In  This  Report  and  Order,  we 
adopt  simultaneous  multiple  round 
auctions  as  our  primary  auction 
methodology  for  narrowband  PCS 
licenses.  Wo  expect  the  value  of  most 
narrowband  PCS  licenses  to  be 
sufficiently  high  to  warrant  the  use  of 
simultaneous  auctions.  This  type  of 
auction  will  be  most  likely  to  deploy 
rapidly  new  narrowband  PCS 
technologies  and  services,  promote  the 
development  of  competition  for  the 
provision  of  those  and  other  services, 
and  thus  foster  economic  growth.  We 
rtK:ognize,  however,  that  simultaneous 
multiple  round  bidding  may  involve  a 
greater  degree  of  complexity  than  other 
competitive  bidding  methods  and  that  it 
may  present  greater  operational 
difficulties  for  both  the  Conmiission  and 
for  bidders. 

6.  Alternati\e auction  designs. 
BtK-.iiuse  narrowband  PCS  licenses  vary 
in  terms  of  expected  value  and 
interdependence,  we  have  determined 
that  no  single  competitive  bidding 
design  will  be  optimal  for  all  licenses. 
For  this  reason  and  be<ause  Congress 
directed  us  to  test  muhiple  alternative 
methodologies,  we  will  adopt  other 
auction  designs  as  alternatives  to  our 
primarv'  design.  When  we  announce 
individual  auctions  to  award  specific 
groups  of  narrowband  licenses,  we  will 
issue  a  public  notice  detailing  the 
competitive  bidding  design  and 
procedures  to  be  used. 

7.  Oral  sequential  and  single  round 
Isealed  bidl  auctions.  If,  as  a  result  of 
our  auction  experience,  we  determine 


that  the  operational  costs  or 
complexities  associated  with 
simultaneous  multiple  round  auctions 
outweigh  their  benefits,  we  may  decide 
to  employ  either  oral  sequential 
auctions  or  single  round  sealed  bid 
auctions.  In  an  oral  sequential  auction, 
licenses  are  put  up  for  bid  one  at  a  time, 
so  that  bidding  ends  on  one  item  before 
it  begins  on  the  next  item.  Oral 
sequential  auctions  generate  valuable 
information  about  earlier  auctioned 
licenses,  which  can  assist  bidders  in 
valuing  later  auctioned  licenses. 
However,  if  license  values  are 
interdependent  oral  sequential  auciions 
are  less  likely  than  simultaneous 
aucnions  to  award  interdependent 
licenses  to  the  parties  who  value  them 
the  most  and  to  aggregate  licenses 
efficiently,  because  bidders  for  licenses 
that  are  auctioned  early  must  bid  with 
less  information  about  the  value  of 
licenses  to  be  auctioned  later,  and  have 
less  opportunity  to  pursue  backup 
bidding  strategies.  Nonetheless,  because 
oral  sequential  auctions  are  generally 
less  complex,  and  costly  both  for  the 
FCC  and  for  potential  bidders,  they  may 
be  appropriate  to  use  where  the 
expected  value  of  the  narrowband  PCS 
licenses  to  be  auctioned  is  low  relative 
to  the  costs  of  conducting  a  more 
complex  auction  or  where 
interdependence  is  less  significant. 

8.  We  may  find,  for  some  narrowband 
PCS  licenses  that  even  the  lesser  cost 
and  complexity  of  oral  sequential 
auctions  are  not  justified  by  the 
revenues  these  licenses  would  be 
expected  to  generate.  In  such  cases,  we 
may  choose  to  award  licenses  by  single 
round  sealed  bidding  where  bids  for  all 
licenses  are  submitted  simultaneously 
and  the  high  bidder  for  each  license  is 
determined  after  a  single  round  of 
bidding.  Single  round  sealed  bidding 
has  the  principal  advantage  of  being 
relatively  simple  for  bidders  to 
understand  and  inexpensive  for  the  FCC 
to  admini.ster  and  also  can  generally  be 
completed  fairly  rapidly.  However, 
because  single  round  sealed  bidding 
provides  less  information  and  fiexibility 
to  bidders  than  either  simultaneous  or 
sequential  auctions,  we  will  generally 
use  this  method  only  where  there  is  less 
interdependence  among  individual 
licenses  or  groups  of  licenses  and  the 
expected  value  of  the  licenses  to  be 
auctioned  is  low  relative  to  the  cost  of 
conducting  a  more  complex  auction.  In 
addition,  we  may  select  this  auction 
design  where  eligibility  requirements 
limit  participation  to  relatively  few 
bidders. 

9.  Combinatorial  bidding.  Although 
we  recognize  that  there  are  significant 
benefits  associated  with  combinatorial 
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bidding,  especially  in  terms  of  efficient 
aggregation  of  licenses,  we  conclude 
that  simultaneous  multiple  round 
auctions  offer  many  of  these  same 
advantages  without  the  sfime  de^jrt'e  of 
administrative  and  operritinnal 
complexity  and  without  biasing  auction 
outcomes  in  favor  of  combination  bids. 
Since  simultaneous  multiple  roiind 
bidding  is  our  preferied  auction  method 
for  awarding  narrowband  PCS  licfjnses. 
we  think  combinatorial  bidding  will  be 
unnecessary  in  most  narrowband  PCS 
auctions.  However,  in  circumstances 
where  we  do  not  use  simultaneous 
multiple  round  bidding,  we  may  pennit 
combinatorial  bidding. 

Bidding  Procedurvs 

10.  Grouping  of  lict^nses.  Whether  we 
use  oUV  preferred  approach  of  a 
sequence  of  simultaneous  multiple 
round  auctions  or  sequential  individual 
aurtions,  the  Commission  must  choose 
which  licenses  will  be  auctioned 
IngHther.  The  importance  of  the  choice 
of  lict^nse  grouping  increases  with  the 
di^n*  of  interdependence  among  the 
individual  licenses  or  groups  of  licenses 
to  be  auctioned.  Accordingly,  we  will 
group  narrowband  PCS  licenws  into  the 
various  simultaneous  auctions  by 
a^f^reyating  togett;er  those  !k  enses 
exhibiting  the  greatest  degree  of 
interdependence  so  that  there  will  be 
limited  interdependence  across  groups. 

11.  Based  on  the  foregoing,  we  will 
auction  narrowband  PCS  licenses  in  the 
following  license  groupings.  We  will 
award  all  nationwide,  regional  and 
MTA  (other  than  MTA  response 
channels)  licenses  through  a  sequential 
series  of  simultaneous  auctions. 
(However,  as  we  gain  experience  we 
may  determine  that  an  alternative 
auction  method  or  license  grouping  is 
more  appropriate.  Under  these 
circ-um stances,  as  provided  in  the 
general  procedural  rules,  we  will 
announce  before  each  auction  the 
licen.ses  to  be  auctioned  and  the  type  of 
competitive  bidding  method  to  be  used, 
as  well  as  the  stopping  rules  and 
activity  rules,  if  any,  that  will  be  used.) 
To  maximize  the  information  available 
to  bidders  and  increase  gradually  the 
complexity  of  the  narrowband  PCS 
auctions  as  we  gain  more  experience, 
we  will  begin  by  auctioning  the  ten 
nationwide  narrowband  licenses  in  one 
simultaneous  multiple  round  auction. 
After  the  nationwide  narrowband  PCS 
auction  is  complete,  we  will  auction  the 
five  regional  blocks  (30  licenses) 
together  in  one  simultaneous  multiple 
round  auction.  We  subsequently  will 
conduct  another  simultaneous  multiple 
round  auction  for  all  of  the  50/50  kHz 

j  aired,  50/12.5  kHz  paired  and  the  50 


kHz  unpaired  MTA  licenses  (357 
licenses).  Simultaneous  multiple  round 
audions  are  appropriate  for  each  of 
the.se  license  groupings  because  of  the 
relatively  high  value  and  significant 
interdependence  of  the  licenses. 

12.  After  auctioning  the  MTA 
licenses,  we  will  hold  another 
simultaneous  multiple  round  auction 
for  the  50/12.5  kHz  paired  BT.A  licenses 
(984  licenses).  Although  most  of  the 
licenses  ere  expected  to  have  relatively 
low  values,  individuslly  they  are  highly 
interdependent,  and  their  aggn^gate 
value  (compared  to  the  cost  of 
conducting  a  simultaneous  auction)  is 
sufficiently  high  to  ju.^tify  a 
simultaneous  multiple  round  auction. 
Using  this  appHJ^ch  will  also  enable  the 
Commission  to  gain  valuable  experience 
conducting  simuHaneous  multiple 
round  auctions  involving  large  numbers 
of  iicon.ses 

13.  Finaily.  we  will  auction  the  12.5 
kHz  unpaired  MTA  (204  license*)  and 
the  12.5  kHz  unpaired  BTA  response 
cl'.annel  licenses  (l,Pf>B  licenses)  in  a 
single  round  seeded  bid  auction  becau.se 
thf'ir  values  are  low  rvialive  to  the  cost 
of  conduc-ting  other  more  complex 
auctions,  linder  this  fiu<;tion  method, 
however,  bidders  cannot  be  certain  that 
they  will  Ix!  the  high  bidder  on  all  of  the 
licenses  they  si«k  to  obtain  bt?cause 
single  round  sealed  bidding  does  not 
provides  bidders  with  timtMy 
information  about  license  values  and 
bidders  do  not  have  the  opportunity  to 
increase  their  bid  amounts  during  the 
course  of  the  auction.  Therefore,  in  this 
context  we  will  allow  bidders  to  bid  on 
more  licenses  than  they  are  eligible  to 
be  awarded  under  the  existing 
aggregation  limits,  provided  they 
specify  in  advance  the  order  in  which 
they  wish  to  be  awarded  such  licenses 
in  the  event  that  they  are  in  high  bidder 
on  more  licenses  then  they  are 
permitted  to  hold.  See  47  CFR  24.130(a) 
(limiting  paging  licensees  to  a  maximum 
of  two  response  channel  lic-enses  within 
the  same  g-o^raphic  area).  Bidders, 
however.  w'A  only  be  permitted  to  bid 
on  respon.se  channel  licenses  for  which 
they  are  otlierwise  eligible  (i.e.,  they 
must  operate  at  least  one  base  .station  in 
the  Ker\'ice  area  of  the  response  channel 
for  which  they  are  applying).  The 
Commis.sion  will  only  designate  a 
bidder  the  winning  bidder  on  the 
maximum  number  of  licenses  the  bidder 
is  eligible  to  hold.  Under  these 
circumstanc-es,  a  high  bidder  will  not  be 
subjeci  to  the  bid  withdrawal  penalty 
for  those  additional  licen.ses  for  whirii 

it  is  not  designated  the  winning  bidder. 

14.  Bid  increments.  Where  we  use 
.simultaneous  multiple  round  auctions 
to  award  narrowband  PCS  lie.enst^s  it  is 


important  to  specif\'  minimum  bid 
increments.  In  these  auctions,  we  may 
impose  a  miiiimum  bid  increment  of  5 
percent  or  $0.01  per  pop  ptfr  MHz, 
whichever  is  greater.  This  will  provide 
fiexibility  for  a  wide  range  of  different 
license  values  and  will  ensure  timely 
closure  of  auctions,  even  where  bidding 
begins  at  a  very  low  dollar  amount.  The 
Commission  retains  tlie  discretion  in 
nar.rowband  PCS  auctions  to  set  and,  by 
announcement  befo.-^  or  during  the 
auction,  varj*  the  minimum  bid     ' 
increments  for  individual  licenses  or 
groups  of  licenses  over  the  course  of  an 
auction.  We  will  most  likely  reduce  the 
minimum  bid  increment  orJy  in  the 
later  bidding  rounds,  as  bidding  begins 
to  come  to  a  close.  In  oral  sequential 
auctions  the  auctioneer  may  within  its 
sole  discretion  establish  and  vary  the 
amoiuit  of  the  minimum  bid  incremtiot 
in  each  round  of  bidding. 

15.  Stopping  rules  for  mulliplt^  round 
autrtions.  Where  we  use  simultaneous 
multiple  round  bidding,  we  believe  that 
a  simultaneous  stopping  rule  is 
prt:ferable,  espet;ia!ly  for  the 
nationwide,  regional  and  MTA 
narrowband  PCS  licenses,  which  are 
expected  to  have  relatively  high  values 
and  are  fewer  in  number.  Because  of  the 
large  number  of  BTA  licenses  and  their 
relatively  low  expected  value,  we  may 
use  either  a  hybrid  stopping  rule  or 
allow  markets  to  close  individually  in 
auctions  for  the.se  licenses. 

16.  We  will  retain  the  dist:re!ion  to 
declare  at  any  point  in  a  simultaneous 
multiple  round  auction  that  the  audion 
will  end  after  one  additional  round  or 
some  other  specified  numh«r  of 
additional  rounds.  We  also  reserve  the 
discretion  to  var>'  the  duration  of 
bidding  rounds  or  the  interval  at  which 
bids  are  accepted  in  order  to  move  the 
auction  toward  closure  more  quickly 
We  will  announce  by  public  notic-o.  and 
may  vary  by  announcement  during  an 
auction,  the  duration  and  intervals 
between  bidding  rounds. 

17.  Activity  rules.  In  order  to  ensure 
that  simultaneous  auctions  vv;'!; 
simultaneous  stopping  rules  close 
within  a  reasonable  period  of  time,  it  is 
necessary  to  impose  en  aciivity  rule  to 
prevent  bidders  from  waiting  until  the 
end  of  the  auction  before  participating. 
The  rule  proposed  by  Professors  Paul 
Milgrojn  and  Robert  Wilson  ("Milgrom- 
Wilson  rule")  will  best  achieve  the 
Commission's  goal  of  affording  bidders 
flexibility  to  pursue  back  up  strategies, 
while  at  the  same  time  ensuring  that 
simuhaneous  auctions  are  concluded 
within  a  reasonable  period  of  time. 
Therefore,  to  award  higher  value 
narrowband  PCS  licenses.  v\-e  plan  to 
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release  a  third  public  notice  announcing 
the  names  of  all  applicants  who.se 
applications  have  been  accepted.  These 
applicants  will  then  be  required  to 
submit  the  full  amount  of  their  upfront 
payment  to  the  Commission's  lock-box 
bank  by  a  date  specified  in  the  public 
notice.  A  fourth  public  notice 
announcing  the  names  of  all  applicants 
that  have  been  determined  to  be 
qualified  to  bid  will  then  be  issued. 
Each  of  these  applicants  will  receive  a 
bidder  identification  number  and 
further  in.structions  regarding  auction 
procedures. 

22.  Upfront  payiiwnts.  We  will 
require  all  auction  participants  to  tender 
in  advance  to  the  Commission  an 
upfront  payment  as  a  condition  of 
bidding.  We  believe  that  a  standard 
upfront  payment  formula  of  S0.02  per 
pop  per  MHz  for  the  largest  combination 
of  MHz-pops  a  bidder  anticipates 
bidding  on  in  any  single  round  of 
bidding  is  appropriate  for  narrowband 
PCS  services.  If  licenses  covering  the 
nation  are  being  auctioned 
simultaneously,  a  bidder  will  not  be 
required  to  file  an  upfront  payment 
representing  national  coverage  unless  it 
intends  to  bid  on  licenses  covering  the 
entire  nation  in  any  single  bidding 
round.  We  will  announce  the  upfront 
payment  amount  for  each  license  in  a 
public  notice  issued  prior  to  the 
auction. 

23.  We  believe  that  the  minimum 
upfront  payment  of  $2,500  established 
in  the  Second  Report  and  Order  may  be 
too  high  for  some  narrowband  licenses 
in  sparsely  populated  areas,  which  may 
have  values  below  this  amount. 
Therefore,  we  will  establish  a  lower 
minimum  upfront  payment  of  Si. 000  for 
narrowband  PCS  applications.  The 
specific  procedures  to  be  followed  in 
the  tendering  and  processing  of  upfront 
payments  are  set  forth  in  Section  1.2106 
of  the  Commission's  rules. 

24.  Down  payment  and  full  payment 
for  licenses  awarded  by  rompt'tiiive 
bidding.  Winning  bidders  will  be 
required  to  supplement  ih^'r  upfront 
payments  with  a  down  pa\  Munt 
sufficient  to  bring  their  total  deposits  up 
to  20  percent  of  their  winning  bid(s). 
The  down  payment  must  be  subniitfed 
by  cashier's  check  or  wire  transfer  to  our 
lock-box  bank  by  a  date  specified, 
generally  within  five  busine.ss  days 
following  the  close  of  the  bidding.  All 
auction  winners,  with  the  ext  f-ption  of 
certain  designated  entities,  will  be 
required  to  make  full  payment  of  the 
balance  of  the  winning  bids  within  five 
business  days  following  the  award  of 
the  li(.ense.  Small  Businesses  will  b«' 
p»'rmitted  to  pay  10  percent  of  their 
down  payment  amount  within  fivt^ 


businesses  days  after  bidding  is  closed 
and  the  remaining  10  percent  within 
five  days  after  grant  of  the  license.  As 
discussed  below,  small  businesses  will 
also  be  permitted  to  pay  the  balance  of 
their  winning  bid  amount  for  certain 
licenses  m  installments  over  the  term  of 
the  license.  License  grants  will  be 
conditioned  on  full  payment  of  the  bid 
amount. 

25.  Default  and  disqualification.  Any 
bidder  who  withdraws  a  high  bid  during 
an  auction  before  bidding  closes,  or 
defaults  by  failing  to  remit  the  required 
down  payment  within  the  prescribed 
time,  will  be  required  to  reimburse  the 
Commission  in  the  amount  of  the 
difference  between  its  high  bid  and  the 
amount  of  the  winning  bid  the  next  time 
the  license  is  auctioned,  if  the 
subsequent  winning  bid  is  lower.  After 
bidding  closes,  a  defaulting  or 
disqualified  auc:tion  winner  will  be 
assessed  an  additional  penalty  of  three 
percent  of  the  subsequent  winning  bid 
or  three  percent  of  the  amount  of  the 
defaulting  bid,  whichever  is  less. 
Deposits  will  be  held  by  the  FCC  until 
full  payment  of  the  penalty.  If  default  of 
disqualification  involves  such  actions  as 
gross  misconduct,  the  Commission  may 
declare  the  applicant  ineligible  to  bid  in 
future  auctions  and  may  take  other 
actions  including  the  revocation  of 
Commission  licenses, 

26.  If  the  down  payment  is  timely 
made,  a  long-form  application  filed  on 
FCC  form  401  (as  modified)  will  bo 
required  to  be  filed  by  a  specified  date, 
generally  within  10  business  days  after  • 
the  close  of  the  auction.  Upon 
acceptance  for  filing  of  the  long-form 
application,  the  FCC  will  release  a 
public  notice  announcing  this  fact  thus 
triggering  the  filing  window  for 
petitions  to  deny.  If  the  petitions  to 
deny  are  denied,  and  the  FCC  finds  the 
applicant  qualified,  the  lic:ense  will  be 
granted  to  the  auction  winner. 

27.  As  proposed,  we  adopt  a  modifie<l 
version  of  the  application  requirements 
and  processing  rules  in  part  22  of  the 
Commission's  rules  for  narrowband 
PCS.  These  rules  govern  such  matters  os 
application  filing  and  content 
rt^quirements,  waiver  procedures, 
procedures  for  returning  defe<;tive 
applications,  and  procedures  regarding 
the  modifit^ition  of  applications. 

28.  With  regard  to  petitions  to  deny, 
we  adopt  expedited  procedures 
consistent  with  the  provisions  of  .section 
309(i)(2)  of  the  Communications  Ad  for 
narrowband  PCS  applications.  A 
hearing  need  not  be  conducted  before 
denial  of  a  petition  to  deny  if  the 
Commission  determines  that  an 
applicant  is  not  qualified  and  no 
substantial  issue  of  fad  exists 
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concerning  that  determination.  If  the 
FCC  identifies  substantial  and  material 
issues  of  fact  in  need  of  resolution, 
section  309(i)(2)  of  the  Act  permits  in 
any  hearing  submission  for  all  or  part  of 
the  evidence  in  written  form  and  allows 
employees  other  than  administrative 
law  judges  to  conduct  hearings. 

29.  As  a  general  rule,  when  an  auction 
winner  defaults  or  is  otherwise 
disqualified  after  having  made  the 
required  down  payment,  the  best  course 
of  action  is  to  re-auction  the  license 
either  to  existing  or  new  applicants. 
However,  if  the  default  occurs  within 
five  (5)  businesses  days  after  bidding 
has  closed,  the  Commission  retains  the 
discretion  to  offer  the  license  to  the 
second  highest  bidder  at  its  final  bid 
level,  or  if  that  bidder  declines  the  offer, 
to  offer  the  license  to  other  bidders  (in 
descending  order  of  their  bid  amounts) 
at  their  final  bid  levels. 

30.  If  a  new  auction  becomes 
neces.sary  because  of  default  or 
disqualification  more  than  five  (5) 
business  days  after  bidding  has  ended 
the  Commission  will  afford  new  parties 
an  opportunity  to  file  applications 
because  so  much  time  is  likely  to  have 
passed  that  different  parties  may  be 
interested  in  bidding  and  existing 
applicants  may  have  different 
valuations  of  the  license. 

Procedures  in  Other  Auction  Designs 

31.  Single  round  bidding.  Where  we 
use  sealed  bidding,  in  addition  to  the 
information  specified  above,  the  initial 
public  notice  will  specify  the  date  on 
which  sealed  bids  must  be  submitted.  In 
single  round  sealed  bid  auctions,  we 
will  not  require  bidders  to  submit 
upfront  payments  because  we  believe 
that  there  is  less  risk  of  frivolous 
bidding  when  this  auction  design  is 
used.  We  may.  however,  announce  by 
public  notice  that  bidders  must  tender 
the  20  percent  down  payment  at  the 
time  they  submit  their  buds  in  order  to 
ensure  payment  of  the  penalty  in  case 
of  bid  withdrawal  or  default.  In  single 
round  sealed  bid  auctions,  we  will 
require  that  bids  be  received  on  a  date 
specified  in  the  public  notice  and  that 
bids  clearly  indicate  the  bidder's 
identification  number  and  the  auction 
and  license  to  which  the  bid  relates. 
Bidders  submitting  bids  for  more 
licenses  than  they  are  permitted  to  hold 
must  also  specify  the  order  in  which 
they  wish  to  be  awarded  such  licenses 
if  they  are  the  high  bidder  on  more 
lii:enses  then  they  are  eligible  to  hold. 
After  bids  are  submitted  and  evaluated, 
the  Commission  will  issue  a  second 
public  notice  indicating  all  bidders  who 
have  made  timely  bid  submissions. 
After  release  of  the  second  public 


notice,  the  Commission  will  issue  a 
third  public  notice  announcing  the  high 
bidders  on  each  license.  (If  a  tie  occurs, 
bidders  will  be  afforded  the  opportunity 
to  submit  another  bid  and  the  highest 
bidder  in  this  round  will  be  designated 
the  winning  bidder.)  If  the  20  percent 
deposit  has  not  already  been  submitted, 
then  the  high  bidder  will  be  required  to 
submit  the  20  percent  down  payment 
within  five  (5)  business  days  after 
release  of  the  public  notice  announcing 
the  high  bidders  (if  the  20  percent  down 
payment  has  already  been  submitted, 
the  Commission  will  simply  deposit  the 
high  bidder's  down  payment). 

32.  In  the  case  of  single  round 
bidding,  the  withdrawal  and  default 
penalties  must  be  modified  to  reflect  the 
fact  that  bids  cannot  be  withdrawn 
during  the  course  of  an  auction  because 
there  is  only  a  single  round  of  bidding. 
In  this  context,  if  a  bid  is  withdrawn 
before  the  Commission  releases  the 
public  notice  announcing  the  high 
bidders,  no  harm  is  likely  to  occur  and 
no  penalty  will  be  assessed  because  the 
Commission  can  easily  designate  in  the 
public  notice  that  the  party  with  the 
next  highest  bid  is  the  winning  bidder. 
If,  however,  a  high  bidder  in  a  single 
round  auction  defaults  after  release  of 
the  public  notice  announcing  the  high 
bidders,  the  licensing  process  is  likely 
to  be  delayed.  Therefore,  in  order  to 
encourage  bidders  in  single  round 
auctions  to  avoid  default  and  the 
associated  delays,  we  will  impose  a 
default  penalty  if  a  high  bidder 
withdraws,  defaults  or  is  otherwise 
disqualified  after  release  of  the  public 
notice  announcing  the  winning  bidders. 
This  penalty  will  be  equal  to  the 
difference  between  the  high  bid  amount 
and  the  amount  of  the  next  highest  valid 
bid.  A  bid  will  be  considered  valid  for 
this  purpose  if  the  bidder  has  not 
already  been  designated  the  winning 
bidder  on  more  licenses  than  it  is 
permitted  to  be  awarded. 

33.  Bidders  will  be  held  to  their  bids 
on  the  maximum  number  of  licenses 
they  are  permitted  to  hold.  If  there  are 
multiple  defaults  each  bidder  will  be 
responsible  for  the  difference  between 
its  bid  and  the  amount  of  the  next 
highest  valid  bid.  Holding  each  bidder 
in  a  single  round  auction  responsible  for 
the  difference  between  its  bid  and  the 
next  highest  valid  bid  will  discourage 
cascading  defaults,  without  penalizing 
bidders  for  bidding  on  more  licenses 
than  they  are  permitted  to  hold.  Losing 
bidders,  may  decline  a  defaulted  license 
without  penalty  if  such  default  occurs 
more  than  30  days  after  the  Commission 
releases  the  initial  public  notice 
announcing  the  winning  bidders.  Where 
a  bidder  defaults  or  is  disqualified  more 


than  30  days  after  the  release  of  the 
initial  public  notice  announcing  the 
winning  bidders  the  Commission  retains 
the  discretion  to  either  offer  the  license 
to  the  bidder  with  the  next  highest  valid 
bid  at  its  original  bid  price  or  re-auction 
the  license.  If  the  Commission  re- 
auctions  the  license,  new  applications 
will  be  accepted  and  the  additional 
three  percent  penalty  will  apply. 

34.  Oral  sequential  auctions.  Where 
oral  sequential  bidding  is  employed,  the 
general  procedures  described  above  will 
be  followed  with  one  exception. 
Qualified  bidders  will  be  required  to 
bring  a  cashier's  check  for  the  full 
amount  of  their  upfront  payment  to  the 
auction  site.  Bidders  will  be  required  to 
display  their  upfront  payment  check  as 
a  condition  of  being  issued  a  bidder 
identification  number  and  admittance  to 
the  bidder  section  of  the  auction  site. 
After  bidding  closes  on  a  particular 
license,  the  high  bidder  will  be  asked  to 
tender  its  upfront  payment  and  sign  a 
bid  confirmation  form.  If  the  high 
bidder  declines  to  tender  the  upfront 
payment  and/or  refuses  to  sign  the  bid 
confirmation  form,  no  penalty  will  be 
assessed  because  the  license  would  be 
immediately  re-auctioned.  The  only 
damage  from  such  withdrawal  would  be 
delay.  And  in  an  oral  sequential  auction 
such  delay  may  be  minimal.  The 
standard  default  penalty  and  the 
additional  three  percent  penalty  will  be 
assessed,  however,  if  the  bidder  defaults 
on  the  20  percent  down  payment,  fails 
to  pay  for  the  license  or  is  disqualified 
after  the  close  of  an  auction. 

Regulatory  Safeguards 

35.  Unjust  enrichment  provisions.  The 
transfer  disclosure  requirements  in 
section  1.2111(a)  of  our  rules,  adopted 
in  the  Second  Report  and  Order,  will 
apply  to  all  narrowband  PCS  licenses 
obtained  through  the  competitive 
bidding  process.  Generally,  applicants 
transferring  their  licenses  within  three 
years  after  the  initial  license  grant  will 
be  required  to  file,  together  with  their 
transfer  application,  the  associated 
contracts  for  sale  and  all  other 
documents  disclosing  the  total 
consideration  received  in  return  for  the 
transfer  of  its  license. 

36.  Performance  requirements.  The 
narrowband  PCS  service  rules  contain 
specific  performance  requirements,  such 
as  the  requirement  to  construct  within 

a  specified  period  of  time.  Failure  to 
satisfy  these  construction  requirements 
will  result  in  forfeiture  of  the  license. 
Therefore,  additional  performance 
requirements  are  not  necessary. 

37.  Rules  prohibiting  collusion.  The 
rules  prohibiting  collusion,  adopted  in 
the  Second  Report  and  Order,  apply  to 
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network.  We  will  also  monitor  carefully 
the  effectiveness  of  the  25  percent 
bidding  credit  in  the  narrowband  PCS 
auctions  and  continually  assess  whether 
it  is  achieving  the  goal  of  ensuring  that 
minority  and  women-owned  firms 
participate  successfully  in  auctions  for 
this  service. 

41.  To  prevent  unjust  enrichment  by 
women  and  minorities  trafficking  in 
licenses  acquired  through  the  use  of 
bidding  cjredits,  we  will  impose  a 
forfeiture  requirement  on  transfers  of 
such  licenses  to  entities  that  are  not 
owned  by  women  or  minorities.  The 
penalty  required  will  be  reimbursement 
to  the  government  for  the  amount  of  the 
bidding  credit,  plus  interest,  before 
transfer  will  be  permitted.  The  amount 
of  the  penalty  will  be  reduced  over  time. 
To  ensure  that  only  legitimate  minority 
and  women-owned  firms  are  able  to  take 
advantage  of  bidding  credits,  strict 
eligibility  criteria  have  been  adopted  (in 
the  Second  Report  and  Order).  Also,  to 
ensure  that  our  rules  are  narrowly 
tailored  while  meeting  the  statutory  goal 
of  providing  opportunities  for  women 
and  minorities  to  participate  in  the 
telecommunications  industry,  publicly- 
traded  companies  are  prohibited  from 
taking  advantage  of  bidding  credits. 

42.  Tax  certificates.  Tax  certificates 
will  be  issued  to  initial  investors  in 
minority  and  female-owned  enterprises 
upon  divestiture  of  their  interests,  and 
to  licensees  who  transfer  their 
authorizations  to  minority  and  female- 
owned  businesses.  In  implementing  this 
program,  we  will  borrow  from  our 
existing  tax  certificate  program  and 
grant  tax  certificates,  upon  request,  thai 
will  enable  the  licensees  and  investors 
to  defer  the  gain  realized  upon  a  sale 
either  by:  (1)  Treating  it  as  an 
involuntary  conversion  under  26  U.S.C. 
1033.  with  the  recognition  of  gain 
avoided  by  the  acquisition  of  qualified 
replacement  property;  or  (2)  electing  to 
reduce  the  basis  of  certain  depreciable 
property,  or  both. 

43.  Tax  certificates  will  be  available  to 
initial  investors  who  provide  "start-up" 
financing  and  investors  who  purchase 
shares  within  the  first  year  after  license 
i.ssuance.  To  be  eligible  for  a  tax 
certificate,  such  investor  transactions 
must  not  reduce  minority  or  female 
ownership  or  control  in  the  entity  below 
50.1  percent.  To  prevent  unjust 
enrichment,  we  will  impose  a  one-year 
holding  requirement  on  the  transfer  or 
assignment  of  narrowband  PCS  licenses 
obtained  thorough  the  benefit  of  tax 
certificates. 

44.  Installment  payments.  We  adopt 
installment  payments  for  small 
businesses — including  small  businesses 
owned  by  women  and  minorities  and 


rural  telephone  companies  that  meet  the 
small  business  definition — bidding  for 
any  of  the  BTA,  MTA  or  regional 
narrowband  PCS  licenses.  These 
licenses  are  appropriately  sized  for 
development  by  bona  fide  small 
businesses.  We  estimate  that  the  cost  to 
build-out  these  licenses  will  be  between 
$50,000  and  Si. 25  million. 

45.  The  installment  payment  option 
will  enable  all  small  businesses  to  pay 
the  full  amount  of  their  winning  bid  in 
installments  (less  the  upfront  payment, 
which  must  be  paid  in  full,  and  the 
down  pa>'ment,  half  of  which  is  due  five 
days  after  the  auction  closes  and  the 
other  half  five  days  after  the  application 
is  granted).  Generally,  interest  charges 
wrill  be  fixed  at  the  time  of  licensing  at 

a  rate  equal  to  the  rate  for  10  year  U.S. 
Treasury  obligations.  Payments  of 
interest  only  will  be  due  for  the  first  two 
years.  Principal  and  interest  will  be 
amortized  over  the  remaining  years  of 
the  license.  Timely  payment  of  all 
installments  will  be  a  condition  of  the 
license  grant.  If  a  small  business  making 
installment  payments  seeks  to  transfer  a 
license  to  a  non-small  business  entity 
during  the  term  of  the  license,  we  will 
require  payment  of  the  remaining 
principal  balance  as  a  condition  of  the 
license  transfer. 

Final  Regulatory  Flexibility  Anatysu 

Need  for  and  Purpose  of  the  Action 

46.  This  rulemaking  proceeding  w«s 
initiated  to  implement  section  309(j)  of 
the  Communications  Act,  as  amended. 
The  rules  adopted  herein  will  carry  out 
Congress'  intent  to  establish  a  system  of 
competitive  bidding  for  narrowband 
PCS  licenses.  The  rules  adopted  herem 
also  will  carry  out  Congress'  intent  to 
ensure  that  small  businesses,  rural 
telephone  companies,  and  businesses 
owned  by  women  and  minorities  are 
afforded  an  opportunity  to  participate  m 
the  provision  of  speclrum-based 
services. 

Issues  Raised  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis 

47.  The  IRFA  noted  that  the  proposals 
under  con.sideration  in  the  NPRM 
included  the  possibility  of  new 
reporting  and  recordkeeping 
requirements  for  a  number  of  small 
business  entities.  Nocommenters 
responded  specifically  to  the  issues 
raised  in  the  IRFA.  We  have  made  some 
modifications  to  the  proposed 
requirements  as  appropriate. 
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Significant  Alternatives  Considered  and 
Bejocted 

All  significant  alternatives  have  been 
addressed  in  the  Second  Report  and 
Order. 

Fecienil  Communications  Commission. 
Ut!uam  F.  Caton, 

Atrr    ."•"cretary. 

List  ol  Suhj-'cts 

47CFBl\irtO 

Organization  and  functions 
{Government  agencies). 

47  CFR  Part  24 

Communications  common  carriers. 
Communitations  equipment.  Radio. 
R(;porting  and  recordkeeping 
requirements. 

Amendatory  Text 

Parts  O  and  24  of  chapter  I  of  title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  O— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  O 
continues  to  read  as  follows: 

Authority:  Sec.  5.  48  Stat.  1068.  as 
amended;  47  U.S.C.  155. 

2.  Section  0.91  is  amended  by  adding 
a  new  paragraph  (n)  to  read  as  follows: 

§  0.91    Functions  of  the  Bureau. 

***** 

(n)  Develops,  in  coordination  with  the 
Office  of  Plans  and  Policy,  policies  for 
the  selection  of  licenses  from  mutually 
exclusive  applicants  in  the  Common 
Carrier  Service  subject  to  competitive 
bidding;  issues  Public  Notices 
announcing  auctions  for  Common 
Carrier  Service  Licenses;  specifies  the 
licenses  to  be  auctioned;  the  deadlines 
for  filing  short-form  applications,  filing 
fees,  and  submission  of  upfront 
payments;  the  time  and  place  of  the 
auction;  the  method  of  competitive 
bidding  to  be  used;  competitive  bidding 
procedures  including,  but  not  limited 
to,  designated  entity  preferences, 
applicable  bid  submission  procedures, 
upfront  payment  requirements,  activity 
rules,  stopping  rules,  and  bid 
withdrawal  procedures. 

PART  24— PERSONAL 
COMMUNICATIONS  SERVICES 

3.  The  authority  citation  for  part  24  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C.  154,  301,  302.  303. 
309  and  332.  unless  otherwise  noted. 

4.  Section  24.10  is  revised  to  read  as 
follows: 


§24.10    Scope. 

This  subpart  contains  some  of  the 
procedures  and  requirements  for  filing 
applications  for  licenses  in  the  personal 
communications  services.  You  should 
also  consult  subparts  F  and  G  of  this 
part.  Other  Commission  rule  parts  of 
importance  that  may  be  referred  to  with 
respect  to  licensing  and  operation  of 
radio  services  governed  under  this  part 
include  47  CFR  parts  0,  1.  2.  5.  15,  17 
and  20. 

.5.  Section  24.129  is  re\ised  to  read  as 
follows: 

§24.129    Frequencies. 

The  following  frequencies  are 
available  for  narrowband  PCS.  All 
licenses  on  channels  indicated  with  an 
(*  *)  will  be  eligible  for  bidding  credits 
as  set  forth  in  section  24.309(b)  of  this 
part  if  competitive  bidding  is  used  to 
award  such  licenses. 

(a)  Eleven  frequencies  are  available 
for  assignment  on  a  nationwide  basis  as 
follows: 

(1)  Five  50  kHz  channels  paired  with 
50  kHz  channels: 

Channel  1:  940.00-940.05  and  901.00- 

901.05  MHz; 
Channel  2:  940.05-940.10  and  901.05- 

901.10  MHz; 
C/7anne/ 3.  940.10-940.15  and  901.10- 

901.15  MHz; 
Channel  4: 940.15-940.20  and  901.15- 

901.20  MHz;  and. 
Channel  5:  940.20-940.25  and  901.20- 

901.25  MHz.** 

(2)  Three  50  kHz  channels  paired  with 
12.5  kHz  channels: 

Channel  6: 930.40-930.45  and 

901.7500-901.7625  MHz; 
Channel  7: 930.45-930.50  and 

901.7625-901.7750  MHz;  and. 
Channel  8: 930.50-930.55  and 

901.7750-901.7875  MHz.** 

(3)  Three  50  kHz  unpaired  channels: 

Channel  9:  940.75-940.80  MHz; 
Channel  10: 940.80-940.85  MHz;  and, 
Channel  I i.  940.85-940.90  MHz.** 

(b)  Six  fi^quencies  are  available  for 
assignment  on  a  regional  basis  as 
follows: 

(1)  Two  50  kHz  channels  paired  with 
50  kHz  channels: 

Channel  12: 940.25-940.30  and  901.25- 

901.30  MHz;  and. 
Channel  13:940.30-940.35  and  901.30- 

901.35  MHz.** 

(2)  Four  50  kHz  channels  paired  with 
12.5  kHz  channels: 

Channel  14: 930.55-930.60  and 

901.7875-901.8000  MHz; 
Channel  15: 930.60-930.65  and 

901.8000-901.8125  MHz; 
Channel  16: 930.65-930.70  and 

901.8125-901.8250  MHz;  and. 


Channel  J 7;  930.70-930.75  and 

901.8250-901.8375  MHz.** 

(c)  Seven  frequencies  are  available  for 
assignment  on  a  MTA  basis  as  follows: 

(1)  Two  50  kHz  channels  paired  with 
50  kHz  channels: 

C}:annel  75  940.35-940  40  and  901.35- 

rni.40xMHz;and. 
Ch-mnel  29;  940.40-940.45  and  901.40- 

'Jin.45MHz.** 

(2)  Three  'fi  l.liz  channels  paired  with 
12.")  kHz  channels: 

Channel  20:  930.73-930.80  <iiid 

901.8375-901.0500  MHz: 
Channel  21:  930  eO-930.85  and 

90 l.R 500-901  8625  MHz;  and. 
Channel  22:  930.85-930.90  and 

901.8625-901.8750  MHz,** 

(3)  Two  50  kHz  unpaired  channels: 
Channel  23:  940.90-940.95  MHz;  and. 
Channel  24:  940.95-941.00  MHz.** 

(rl)  Two  50  kHz  channels  paired  with 
12.5  kHz  channels  are  available  for 
assignment  on  a  BTA  basis: 
Channel  25:  930.90-930.95  and 

901.87.50-901.8875  MHz;  and. 
Channel  26:  930.95-931.00  and 

901.8875-901.9000  MHz.** 

Note  1:  Operations  in  markets  or  portions 
of  markets  which  tjorder  other  countries, 
such  as  Canada  and  Mexico,  will  be  subject 
to  on-going  coordination  arrangements  with 
neighboring  countries. 

6.  Sections  24.130  (b)  and  (c)  are 
revised  to  read  as  follows 

§  24.1 30    Paging  response  channels. 

•         •         •         *         • 

(b)  The  following  four  12.5  kHz 
unpaired  channels  are  available  for 
assignment  on  a  MTA  basis: 
Channel  A:  901.9000-901.9125  MHz; 
Channel  B:  901.9125-901.9250  MHz; 
Channel  C:  901.9250-901.9375  MHz; 

and, 
Channel  D:  901.9375-901.9500  MHz. 

(c)  The  following  four  12.5  kHz 
unpaired  channels  are  available  for 
assignment  on  a  BTA  basis. 
Channel  E:  901.9500-901.9625  MHz; 
Channel  F:  901.9625-901.9750  MHz; 
Channel  G:  901.9750-901.9875  MHz; 

and, 
Channel  H:  901.9875-902.0000  MHz. 

7.  Part  24  is  amended  by  adding  a 
new  subpart  F  consisting  of  §§  23.301 
through  24.309  to  read  as  follows: 

Subpart  F — Competitive  Bidding 
Procedures  for  Narrowt>and  PCS 

Sec. 

24.301  Narrowband  PCS  subject  to 
competitive  bidding. 

24.302  Competitive  bidding  design  tor 
narrowband  PCS  licensing. 

24.303  Competitive  bidding  mechanisms 

24.304  Withdrawal,  default  and 
disqualification  penalties. 
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24  3U5  Bidding  applications 
and  17S-S  Short-Form 

24  306  Subniis.sion  of  upl  ro 
and  downpayments. 

24. .307    Long-Form  applii 

24.308  License  f^rant.  denial 
disqualification. 

24  309    Designated  entitif  ; 


Subpart  F — Competitive  Bidding 
Procedures  for  Narrowl  »and  PCS 


§  24.301    Narrowband  PCf  subject  to 
competitive  bidding. 

Mutually  exclusive  in 
applications  to  provide 
service  are  subjecl  to  coti 
bidding  procedures.  Tht 
competitive  bidding  pro;edures 
in  47  CFR  part  1,  subpa 
unless  otherwise  provi 


(FCCFornn75 
nf  p«vTn«nfs 


tinns. 

di^fault.  and 


tial 

1  larrowband  PCS 
petitive 
general 

found 

Q,  will  apply 

in  this  part. 


did 


§  24.302    Competitive  bid<  ling  design  for 
narrowt>and  PSC  licensing , 

(a)  The  Commission  v,  ill  employ  the 
following  competitive  bi  dding  designs 
when  choosing  from  ami  )ng  mutually 
exclusive  initial  applica  ions  to  provide 
narrowband  PCS  service 

(1)  Single  round  sealea  bid  auctions 
(either  sequential  or  sim  iltaneous); 

(2)  Sequential  oral  auc  tions; 

(3)  Simultaneous  mult  iple  round 
auctions. 

(b)  The  Commission  ir  ay  design  and 
test  alternative  procedurjs.  The 
Commission  will  announce  by  Public 
Notice  before  each  aucti(  m  the 
competitive  bidding  desi  gn  to  be 
employed  in  a  particular  auction. 

(c)  The  Commission  may  use 
combinatorial  bidding,  v  hich  would 
allow  bidders  to  submit  i  11  or  nothing 
bids  on  combinations  of  icenses,  in 
addition  to  bids  on  indiv  idual  Hcenses. 
The  Commission  may  re<  uire  that  to  be 
declared  the  high  bid,  a  ( ombinatorial 
bid  must  exceed  the  sum  of  the 
individual  bids  by  a  spec  ified  amount. 
Combinatorial  bidding  rr  ay  be  used 
with  any  type  of  auction  design. 

(d)  The  Commission  m  ay  use  single 
combined  auctions,  which  combine 
bidding  for  two  or  more  s  ubstitutable 
licenses  and  award  licen  les  to  the 
highest  bidders  until  the  available 
lict-nses  are  exhausted.  T  lis  technique 
may  be  used  in  conjuncli  on  with  any 
type  of  auction. 


§24.303    Competitive  blddfng 

(a)  Sequencing.  The  Cc  mm 
establish  and  may  vary  tl|e 
which  narrowband  PCS 
auctioned. 

(b)  Grouping.  In  the  ev^nt 
Commission  uses  either 
multiple  round  competit 
design  or  combinatorial 
Commission  will  determine 


mechanisms. 

ission  will 

sequence  in 

censes  will  be 


the 
simultaneous 
ve  bidding 
I  idding.  the 
which 


licenses  will  be  auctioned 
simultaneously  or  in  combination. 

(c)  Resenation  Price.  The 
Commission  may  establish  a  reservation 
price,  either  disclosed  or  undisclosed, 
below  which  a  license  subject  to  auction 
will  not  be  awarded. 

(d)  Minimum  Bid  Increments.  The 
Commission  may.  by  announcement 
before  or  during  an  auction,  require 
minimum  bid  increments  in  dollar  or 
percentage  terms. 

(e)  Stopping  Rules.  The  Commission 
may  establish  stopping  rules  before  or 
during  multiple  round  auctions  in  order 
to  terminate  an  auction  within  a 
reasonable  time. 

(0  Activity  Rules.  The  Commission 
may  establish  activity  rules  which 
require  a  minimum  amount  of  bidding 
activity.  In  the  event  that  the 
Commission  establishes  an  activity  rule 
in  connection  with  a  simultaneous 
multiple  round  auction,  each  bidder 
will  be  entitled  to  request  and  will  be 
automatically  granted  five  (5)  waivers  of 
such  rule  during  the  course  of  a  single 
auction. 

§24.304    Withdrawal,  default  and 
disqualification  penalties. 

(a)  When  the  Commission  conducts  a 
simultaneous  multiple  round  auction 
pursuant  to  §  24.302(a)(3),  the 
Commission  will  impose  penalties  on 
bidders  who  withdraw  high  bids  during 
the  course  of  an  auction,  or  who  default 
on  payments  due  after  an  auciion  closes 
or  who  are  disqualified. 

(1)  Bid  withdrawal  prior  to  close  of 
auction.  A  bidder  who  withdraws  a  high 
bid  during  the  course  of  an  auction  will 
be  subject  to  a  penalty  equal  to  the 
difference  between  the  amount  bid  and 
the  amount  of  the  winning  bid  the  next 
time  the  license  is  offered  by  the 
Commission.  Nq  withdrawal  penalty 
would  be  asses,sed  if  the  subsequent 
winning  bid  exceeds  the  withdrawn  bid. 
This  penalty  amount  will  be  deducted 
from  any  upfront  payments  or  down 
payments  that  the  withdrawing  bidder 
has  deposited  with  the  Commission. 

(2)  Default  or  disqualification  after 
close  of  auction.  If  a  high  bidder 
defaults  or  is  disqualified  after  the  close 
of  such  an  auction,  the  defaulting  bidder 
will  be  subject  to  the  penalty  in 
paragraph  (a)(1)  of  this  section  plus  an 
additional  penalty  equal  to  three  (3) 
percent  of  the  subsequent  winning  bid. 
If  the  subsequent  winning  bid  exce«»ds 
the  defaulting  bidder's  bid  amount,  the 

3  percent  penalty  will  be  calculated 
based  on  the  defaulting  bidder's  bid 
amount.  These  amounts  will  be 
deducted  from  any  upfront  payments  or 
down  payments  that  the  defaulting  or 


disqualified  bidder  has  deposited  with 
the  Commission. 

(b)  When  the  Commi.ssiori  conduds 
single  round  sealed  bid  auctions  or 
sequential  oral  auctions,  the 
Commi.ssion  may  modify  the  pencjltii»s 
to  be  paid  in  the  event  of  bid 
withdrawal,  default  or  di.squalificafion; 
provided,  however,  that  such  ptmalties 
shall  not  exceed  the  piinatties  spt?cified 
above. 

(c)  In  the  case  of  single  round  bidding 
for  narrowband  PCS  licenses: 

(1)  If  a  bid  is  withdrawn  before  the 
Commission  relea.ses  the  initial  public 
notice  announcing  the  v.inning 
bidder(s),  no  bid  withdrawal  penalty 
will  be  asses.sed. 

(2)  If  a  bid  is  withdrawn  after  the 
Commission  releases  the  initial  public 
notice  announcing  the  winning 
bidder(s),  the  bid  withdrawal  penalty 
will  be  equal  to  the  difference  between 
the  high  bid  amount  and  the  amount  of 
the  next  highest  valid  bid.  A  bid  will  bo 
considered  valid  for  this  pur{>ose  if  the 
bidder  has  not  already  been  designated 
the  winning  bidder  on  more  licenses 
than  it  is  permitted  to  be  awarded. 
Losing  bidders  will  only  be  subject  to 
this  bid  withdrawal  penalty  for  a  period 
of  30  days  after  the  Commission  releases 
the  initial  public  notice  announcing  the 
winning  bidders. 

(d)  In  the  case  of  oral  sequential 
bidding  for  narrowband  PCS  licenses: 

(1)  If  a  bid  is  withdrawn  before  tho 
Commission  has  declared  the  bidding  to 
be  closed  for  the  license  bid  on,  no  bid 
withdrawal  penalty  will  be  asses.sed. 

(2)  If  a  bid  is  witndravbTi  after  the 
Commi.ssion  has  declared  the  bidding  to 
be  closed  for  the  license  bid  on,  the  bid 
withdrawal  penalty  of  §  1.2104(g)  and 
paragraphs  (a)  (1)  and  (2)  of  this  section 
will  apply. 

§  24.305    Bidding  application  (FCC  Form 
175  and  175-S  St>ort-Fomi). 

All  applicants  for  initial  provision  of 
narrowband  PCS  service  must  submit 
applications  on  FCC  Forms  175  and 
175-S  pursuant  to  the  procedures  set 
forth  in  §1.2105  of  part  1  of  this 
chapter.  The  Commission  will  issue  a 
public  notice  announcing  the  date  of  a 
narrowband  PCS  auction,  the  licenses 
whic:h  are  to  be  auctioned,  and  the  date 
on  or  before  which  applicants  intending 
to  participate  in  an  upcoming 
narrowband  PCS  auc:tion  must  file  their 
applications  in  order  to  be  eligible  for 
that  auc;tion.  The  public  notice  will  also 
contain  information  necessary  for 
completion  of  the  application  as  well  as 
other  important  information  such  as  the 
materials  which  must  accompany  tho 
Forms,  any  filing  fee  that  must 
accompany  the  application  or  any 
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upfront  payment  that  will  need  to  be 
submitted,  and  the  location  where  the 
application  must  be  filed. 

§  24.306    Sut>mlssion  of  upfront  payments 
and  down  payments. 

(a)  Where  the  Commission  uses 
simultaneous  multiple  round  auctions 
or  oral  sequential  auctions  bidders  will 
be  required  to  submit  an  upfront 
payment  pursuant  to  the  procedures  set 
forth  in  §  1.2106  of  this  chapter. 

(b)  Winning  bidders  in  an  auction 
must  submit  a  down  payment  to  the 
Commission  in  accordance  with  the 
procedures  set  forth  in  §  1.2107  |a)  and 
(b)  of  this  chapter. 

§24.307    Long-Form  applications. 

Winning  bidders  will  be  required  to 
submit  long  form  applications  on  FCC 
Form  401,  as  modified,  within  ten  (10) 
business  days  after  being  notified  that 
they  are  the  winning  bidder. 
Applications  on  FCC  Form  401  shall  be 
submitted  pursuant  to  the  procedures 
set  forth  in  subpart  G  of  this  part  and 
§  1.2107  (c)  and  (d)  of  this  chapter  and 
any  associated  public  notices.  Only 
auction  winners  will  be  eligible  to  file 
applications  on  FCC  Form  401  for  initial 
narrowband  PCS  licenses  in  the  event  of 
mutual  exclusivity  between  applicants 
filing  Form  175.  Winning  bidders  need 
not  complete  Schedule  B  to  Form  401. 

§  24.308    License  grant,  denial,  default,  arvd 
disqualHIcatlon. 

(a)  Winning  Bidders  are  required  to 
pay  the  balance  of  their  winning  bid  in 
a  lump  sum  payment  within  five  (5) 
business  days  following  the  award  of 
the  license.  Grant  of  the  licen.se  will  be 
conditioned  upon  full  and  timely 
payment  of  the  winning  bid  amount. 

(b)  A  bidder  who  withdraws  its  bid, 
defaults  on  a  payment  or  is  disqualified 
will  be  subject  to  the  penalties  specified 
in  §  1.2109  of  this  chapter. 

§  ?4.309    Designated  entities. 

Designated  entities  entitled  to 
preferences  in  the  narrowband  PCS 
service  are  small  businesses  and 
businesses  owned  by  members  of 
minority  groups  and/or  women  as 
defined  in  §  1.2110(b)  of  this  chaptt;r. 

(a)  Installment  payments.  Small 
busines.ses.  including  small  businesses 
owned  by  women  and/or  minorities, 
will  be  eligible  to  pay  the  full  amount 
of  their  winning  bid  on  any  regional. 
MTA  or  BTA  license  in  installments 
over  the  term  of  the  license  pursuant  to 
the  terms  set  forth  in  §  1.2110(d)  of  this 
chapter. 

(b)  Bidding  credits.  Businesses  owned 
by  women  and/or  minorities,  including 
small  businesses  owned  by  women  and/ 
or  minorities  will  be  eligible  for  a 


twenty-five  percent  (25)  bidding  credit 
when  bidding  on  the  following  licenses: 

(1)  The  nationwide  licenses  on 
Channel  5,  Channel  8  and  Channel  11; 

(2)  All  regional  licenses  on  Channel 
13  and  Channel  17; 

(3)  All  MTA  licenses  on  Ciiannel  19. 
Channel  22,  Channel  24;  and 

(4)  All  BTA  licenses  on  Channel  26. 
See  47  CFR  24.129. 

The  bidding  (jedit  will  reduce  by  25 
pen;ent  the  bid  price  that  businesses 
owned  by  women  and/or  minorities  will 
be  required  to  pay  to  obtain  a  license. 
The  licenses  that  will  be  eligible  for 
bidding  credits  are  indicated  by  an  (*  *) 
in  §24.129. 

(c)  Tax  certificates.  Any  initial 
investor  in  a  business  owned  by 
minorities  and/or  women  and  who 
provides  "start-up"  financing,  whicJj 
allows  such  business  to  acquire  a 
narrowband  PCS  license(s),  and  any 
investor  who  purchases  an  ownership 
interest  in  a  narrowband  PCS  licensee 
owned  by  minorities  and/or  women 
within  the  first  year  after  license 
issuance,  which  allows  for  the 
stabilization  of  the  entity's  capital  base, 
may.  upon  the  sale  of  such  investment 
or  interest,  request  from  the 
Commission  a  tax  certificate,  so  long  as 
such  investor  transaction  does  not 
rt^duce  minority  or  female  ownership  or 
control  in  the  entity  below  50.1  percent. 
Any  narrowband  PCS  licensee  who 
assigns  or  transfers  control  of  its  license 
to  a  business  owned  by  minorities  and/ 
or  women  may  request  that  the 
Commis.sion  issue  it  a  tax  certificate. 

(d)  Unjust  enrichment.  Designated 
entities  using  installment  payments, 
bidding  credits  or  tax  certificates  to 
obtain  a  narrowband  PCS  license  will  bo 
subject  to  the  following  unjust 
enrichment  provisions: 

(1)  If  a  small  business  paying  for  a 
narrowband  PCS  license  in  installment 
payments  seeks  to  transfer  a  license  to 
a  non-small  business  entity  during  the 
term  of  the  license,  the  remaining 
principal  balance  must  be  repaid  as  a 
condition  of  the  licen.se  transfer. 

(2)  Female  and  minority-owned 
bu.sinesses  seeking  to  transfer  a  license 
to  an  entity  that  is  not  owned  by  women 
or  minorities  will  be  required  to 
reimburse  the  government  for  the 
amount  of  the  bidding  credit,  plus 
interest  at  the  rate  imposed  for 
installment  financing  at  the  time  the 
license  was  awarded,  before  transfer 
will  be  permitted.  The  amount  of  this 
penalty  will  be  reduced  over  time  as 
follows:  a  transfer  in  the  first  two  years 
of  the  license  term  will  result  in  a 
forfeiture  of  100  percent  of  the  value  of 
the  bidding  cTedit;  in  year  three  of  the 
hcenses  term  the  penalty  will  be  75 


percent;  in  year  four  the  penalty  will  b? 
50  percent  and  in  year  five  the  penalty 
will  be  25  percent,  after  which  therv 
will  be  no  penalty. 

(3)  Any  business  owTied  by  minoriti*'S 
and  or  women  that  obtains  a 
narrowband  PCS  license  through  the 
benefit  of  tax  certificates  shall  not  assij^n 
or  transfer  control  of  its  licensee  within 
one  year  of  its  license  grant  date.  If  the 
assignee  or  transferee  is  a  business 
owned  by  minorities  and  or  women,  this 
paragiaph  shall  not  apply;  Provided, 
however,  that  the  assignee  or  transferee 
shall  not  assign  or  transfer  control  of  the 
license  within  one  year  of  the  grant  date 
of  the  assignment  or  transfer. 

8.  Part  24  is  amended  by  adding  a 
new  subpart  G  consisting  of  §§  24.403 
through  24.444  to  read  as  follows: 

Subpart  G — Interim  Application, 
Licensing  and  Processing  Rules  for 
Narrowtjand  PCS 

.See. 

24.403  Authorization  rpquirr-d. 

24.404  Eligibility. 

24.405  Formal  and  informal  applications. 
24  406  Filing  of  Narrowband  PCS 

applications,  fp^^s.  and  numtx>rs  ol 
copies. 

24  407-24.408     [Ruserv.-dl 

24  409    Standard  Application  f<)m:js  and 
p«;nnissive  changes  or  minor 
modifications  for  the  niirr;>wSand 
Personal  Communications  .Sennffl 

24.411  Miscellaneous  fonns. 

24.412  I  Reserved  1 

24  413    General  application  requirements. 

24.414  [Reserved  I 

24.415  Technical  content  of  applicatiuns, 
maintenance  of  list  of  stiition  loi..iti(>n.s 

24.416  Station  Antenna  .Structures. 
24.417-24.418     IReS'TvedJ 

24.419  Waiver  of  rules. 

24.420  rX^fective  applications. 

24.421  Inconsistent  or  conflicling 
applications. 

24.422  Amendment  of  application  tor 
Narrowband  Personal  C>jminunii.jtions 
Service  filed  on  PCX.",  Form  175. 

24.423  Amendment  of  applications  for 
Narrowband  Personal  Communications 
St^rvice  (other  than  applif  ations  filed  on 
FCC  Form  175).  This  se<:tinn  applies  to 
all  applications  for  Nam)wband  Personal 
('omnninications  Jitfrvice  other  than 
iipplic  ations  filed  on  F(X]  Form  17r) 

24.424  jReservedl 

24.425  Application  for  temporary 
authorizations. 

24  426    Receipt  of  application,  applitiitions 
in  the  narrowband  IVrsf)nrtl 
Conimunicalions  .Serviivs  filed  on  FCX3 
Form  175  and  other  applications  in  the 
narrowlwnd  PCS  Ser\'ice. 

24.427  Public  notice  p<-ri<j<l. 

24.428  Dismissal  and  rntum  of  applications. 

24.429  Ownership  tihanges  and  agreements 
to  amend  to  dismiss  applications  or 
pleadings. 

24.430  Opposition  to  applications. 

24.431  Mutually  exi  lusive  application.^ 
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24.432    Consideration  of  ap|lications. 

24.433-24.438    |Reser\edl 

24.439    Transfer  of  control  cj:  assignment  of 

station  authorization. 
24.440-24442     IReserved] 

24.443  Extension  of  time  to  complete 
construction. 

24.444  Termination  of  authfcrization. 


SUBPART  G— INTERIM 
LICENSING  AND  PROCESSING 
FOR  NARROWBAND  PC; 


/f>PUCATION. 
RULES 


§  24.403    Authorization  reqi 

No  person  shall  use  or 
device  for  the  transmissiofi 
communications  by  radio 
authorized  by  this  part  except 
provided  in  this  part. 


Ired. 
(^perate  any 
of  energy  or 
in  the  services 
as 


served 


§  24.404    Eligibility 

(a)  General.  Authorizati 
granted  upon  proper  appl: 

(1)  The  applicant  is  qua 
the  applicable  laws  and 
policies  and  decisions  i 
laws,  including  §24.101 

(2)  There  are  frequenci 
provide  satisfactory  serv 

(3)  The  public  interest, 
or  necessity  would  be 

(bl  Alien  ownership 
A  narrowband  PCS  author 
provide  Commercial  Mobi 
Sen'ice  may  not  be  grante 
by: 

(1)  Any  alien  or  the  re 
any  alien. 

(2)  Any  corporation  org; 
the  laws  of  any  foreign  goi 

(3)  Any  corporation  of  v 
officer  or  director  is  an  aii 
more  than  one-fifth  of  the 
is  owned  of  record  or  vo 
their  representatives  or  by 
government  or  representat 
any  corporation  organized 
laws  of  a  foreign  country. 

(4)  Any  corporation  di 
indirectly  controlled  by 
corporation  of  which  any 
than  one-fourth  of  the  dire 
aliens,  or  of  which  more 
of  the  capital  stock  is  own 
or  voted  by  aliens,  their 
or  by  a  foreign  govemmen 
representative  thereof,  or  1 
corporation  organized  un 
a  foreign  country,  if  the 
finds  that  the  public  i 
served  by  the  refusal  or 
such  license.  A  Narrow 
authorization  to  provide  P; 
Radio  Service  may  not  be 
held  by  a  foreign  govern 
representative  thereof. 
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§  24.405    Formal  and  Intormil  applications. 

(1)  E.xcept  for  an  authon  :ation  under 
anv  of  the  conditions  statei  I  in  section 


308(a)  of  the  Communications  Act  of 
1934  (47  U.S.C.  308(a)).  the  Commission 
may  grant  only  upon  written  application 
received  by  it.  the  following 
authorization:  Station  licenses; 
modifications  of  licenses;  renewals  of 
licenses;  transfers  and  assignments  of 
station  licenses,  or  any  right  thereunder. 

(b)  E.xcept  as  may  be  otherwise 
permitted  by  this  part,  a  separate 
wTitten  application  shall  be  filed  for 
each  instrument  of  authorization 
requested.  Applications  may  be: 

(1)  "Formal  applications"  where  the 
Commission  has  prescribed  in  this  Part 
a  standard  form;  or 

(2)  "Informal  applications"  (normally 
in  letter  form)  where  the  Commission 
has  not  prescribed  a  standard  form. 

(c)  An  informal  application  will  be 
accepted  for  filing  only  if: 

(1)  A  standard  form  is  not  prescribed 
or  clearly  applicable  to  the 
authorization  requested; 

(2)  It  is  a  document  submitted,  in 
duplicate,  with  a  caption  which 
indicates  clearly  the  nature  of  the 
request,  radio  service  involved,  location 
of  the  station,  and  the  application  file 
number  (if  knov\'n);  and 

(3)  It  contains  all  the  technical  details 
and  informational  showings  required  by 
the  rules  and  states  clearly  and 
completely  the  facts  involved  and 
authoriz.ation  desired. 

§  24.406    Filing  of  Narrowband  PCS 
applications,  fees,  and  numbers  of  copies. 
■  (a)  As  prescribed  by  §§  24.305.  24.307. 
and  24.409  of  this  part,  standard  formal 
application  forms  applicable  to  the 
narrowband  PCS  may  be  obtained  from 
either: 

(1)  Federal  Communications 
Commission.  Washington.  DC  20554;  or 

(2)  By  calling  the  Commission's 
Forms  Distribution  Center,  (202)  632- 
3676. 

(b)  Applications  for  the  initial 
provision  of  narrowband  PCS  service 
must  be  filed  on  FCC  Form  175  in 
accordance  with  the  rules  in  §  24.305 
and  47  CFR  part  1.  subpart  Q.  In  the 
event  of  mutual  exclusivity  between 
applicants  filing  FCC  Form  175.  only 
auction  winners  will  be  eligible  to  file 
subsequent  long  form  applications  on 
FCC  Form  401  for  initial  narrowband 
PCS  licenses.  Mutually  exclusive 
applications  filed  on  Form  175  are 
subject  to  competitive  bidding  under 
those  rules.  Narrowband  PCS  applicants 
filing  Form  401  need  not  complete 
Schedule  B. 

(c)  All  applications  for  Narrowband 
PCS  radio  station  authorizations  (other 
than  applications  for  initial  provision  of 
narrowband  PCS  service  filed  on  FCC 
Form  175)  shall  be  submitted  for  filing 


to:  Federal  Communications 
Commission.  Washington.  DC  20554. 
Attention:  Narrowband  PCS  Processing 
Section.  Applications  requiring  fees  as 
set  forth  at  part  1.  subpart  G  of  this 
chapter  must  be  filed  in  accordance 
with  §  0.401(b), 

(d)  All  correspondence  or 
amendments  concerning  a  submitted 
application  shall  clearly  identify  the 
name  of  the  applicant,  applicant 
identification  number  or  Commission 
file  number  (if  known)  or  station  call 
sign  of  the  application  involved,  and 
may  be  sent  directly  to  the  Common 
Carrier  Bureau,  Narrowband  PCS 
Processing  Station. 

(e)  Except  as  otherwise  specified,  ail 
applications,  amendments, 
correspondence,  pleadings  and  forms 
(including  FCC  Form  175)  shall  be 
submitted  on  one  original  paper  copv 
and  with  three  microfiche  copies, 
including  exhibits  and  attachments 
thereto,  and  shall  be  signed  as 
prescribed  by  Sec.  1.743.  Filings  of  fi\  .; 
pages  or  less  are  exempt  from  the 
requirement  to  submit  on  microfiche. ; .% 
well  as  emergency  filings  like  letters 
requesting  special  temporary  authority. 
Those  filing  any  amendments, 
correspondence,  pleadings,  and  forms 
must  simultaneously  submit  the  original 
hard  copy  which  must  be  stamped 
"original".  In  addition  to  the  original 
hard  copy,  those  filing  pleadings, 
including  pleadings  under  47  CFR 
1.2108  shall  also  submit  2  paper  copies 
as  provided  in  47  CFR  1.51. 

(\)  Microfiche  copies.  Each 
microfiche  copy  must  be  a  copy  of  the 
signed  original.  Each  microfiche  copy 
shall  be  a  148  mm  x  105  mm  negative 
(clear  transparent  characters  appearing 
on  an  opaque  background)  at  24X  to  27X 
reduction  for  microfiche  or  microfiche 
jackets.  One  of  the  microfiche  sets  must 
be  a  silver  halide  camera  master  or  a 
copy  made  on  silver  halide  film  such  as 
Kodak  Direct  Duplicatorv'  Film.  The 
microfiche  must  be  placed  in  paper 
microfiche  envelopes  and  submitted  in 
a  B6  (125  mm  x  176  mm)  or  5  x  7.5  inch 
envelope.  All  applicants  must  leave 
Row  "A"  (the  first  row  for  page  images) 
of  the  first  fiche  blank  for  in-house 
identification  purposes. 

(2)  All  applications  and  all 
amendments  must  have  the  following 
information  printed  on  the  mailing 
envelope,  the  microfiche  envelope,  and 
on  the  title  area  at  the  top  of  the 
microfiche: 

(i)  The  name  of  the  applicant; 

(ii)  The  type  of  application  (e.g.. 
nationwide,  regional.  MTA,  BTA. 
response  channel); 

(iii)  The  month  and  year  of  the 
document; 
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(iv)  Name  of  the  document; 

(v)  File  number,  applicant 
identification  number,  and  call  sign,  if 
assigned;  and 

(vi)  The  identification  number  and 
date  of  the  Public  Notice  announcing 
the  auction  in  response  to  which  the 
application  was  filed  (if  applicable). 

Each  microfiche  copy  of  pleadings 
shall  include: 

(A)  The  month  and  year  of  the 
document; 

(B)  Name  of  the  document; 

(C)  Name  of  the  filing  party; 

(D)  File  number,  applicant 
identification  number,  and  call  sign,  if 

assigned; 

(E)  The  identification  number  and 
date  of  the  Public  Notice  announcing 
the  auction  in  response  to  which  the 
applicaiion  was  filed  (if  applicable). 
Abbreviations  may  be  used  if  they  are 
easily  understood. 

§§24.407-24.408    [Reserved]. 

§  24.409    Standard  application  forms  and 
permissive  changes  or  minor  modifications 
for  the  narrowt>and  Personal 
Communications  Service. 

(a)  Applications  for  the  initial 
provision  of  narrowband  PCS  service 
must  be  filed  on  FCC  Fonns  175  and 
175-S. 

(b)  Subsequent  application  by  auction 
winners  or  non-mutually  exclusive 
applicants  for  narrowband  PCS  radio 
station(s)  under  part  24.  FCC  Form  401 
("Application  for  New  or  Modified 
Common  Carrier  Radio  Station  Under 
part  22")  shall  be  submitted  by  each 
auction  winner  for  each  narrowband 
PCS  license  applied  for  on  FCC  Form 
175.  In  the  event  that  mutual  exclusivity 
does  not  exist  between  applicants  filing 
FCC  Form  175.  the  Commission  will  so 
inform  the  applicant  and  the  applicant 
will  also  file  FCC  Form  401.  Blanket 
licenses  are  granted  for  each  market 
frequency  block.  Applications  for 
individual  sites  are  not  needed  and  will 
not  be  accepted.  See  §  24.1 1. 
Narrowband  PCS  applicants  filing  Form 
401  need  not  complete  Schedule  B. 

(c)  Extensions  cf  time  and 
reinstatement.  When  a  licensee  cannot 
complete  construction  in  accordance 
with  the  provisions  of  §24.103,  a  time'y 
application  for  extension  of  time  (FCC 
Form  489)  must  be  filed. 

(d)  License  for  mobile  .<;.ubscriber 
station — These  stations  are  considered 
tc  he  associated  with  and  covered  by  the 
authorization  Lssued  to  the  carrier 
serving  the  land  mobile  station.  No 
additional  authorization  is  r<*quired. 


§24.410    [Reserved]. 


§24.411    Miscellaneous  forms. 

(a)  Licensee  qualifications.  FCC  Form 
430  ("Common  Carrier  and  Satellite 
Radio  Licensee  Qualifications  Report") 
shall  be  filed  by  Narrowband  Personal 
Communications  Service  licensees  only 
as  required  by  Form  490  (Application 
for  Assignment  or  Transfer  of  Control 
Under  part  22). 

(b)  Renewal  of  station  license.  Except 
for  renewal  of  special  temporary 
authorizations,  FCC  Form  405 
("Application  for  Renewal  of  Station 
License")  must  be  filed  in  duplicate  by 
the  licen.see  between  thirty  (30)  and 
sixty  (60)  days  prior  to  the  expiration 
date  of  the  license  sought  to  be  renewed. 

§24.412    [Reserved]. 

§  24.413    General  appilcatlon  requirements. 

(a)  Each  application  (including 
applications  filed  on  Forms  175  and 
401)  for  a  radio  station  authorization  or 
for  consent  to  assignment  or  transfer  of 
control  in  the  narrowband  PCS  shall 
disclose  fully  the  real  party  or  parties  in 
interest  and  must  include  the  following 
information: 

(1)  A  list  of  its  subsidiaries,  if  any. 
Subsidiary  means  any  business  five  per 
cent  or  more  whose  stock,  warrants, 
options  or  debt  securities  are  ov^ied  by 
the  applicant  or  an  officer,  director, 
stockholder  or  key  management 
personnel  of  the  applicant.  This  list 
must  include  a  description  of  each 
subsidiary's  principal  business  and  a 
description  of  each  subsidiary's 
relationship  to  the  applicant. 

(2)  A  list  of  its  affiliates,  if  any. 
Affiliates  means  any  business  which 
holds  a  five  per  cent  or  more  interest  in 
the  applicant,  or  any  business  in  which 
a  five  per  cent  or  more  interest  is  held 
by  another  company  which  holds  a  five 
per  cent  interest  in  the  apphcant  (e.g. 
Company  A  owns  5%  of  Company  B 
and  5%  of  Company  C;  Companies  B 
and  C  are  affiliates). 

(3)  A  list  of  the  names,  addresses, 
citizenship  and  principal  business  of 
any  person  holding  five  per  cent  or 
more  of  each  class  of  stock,  warrants, 
options  or  debt  securities  together  with 
the  amount  and  percentage  held,  and 
the  name,  address,  citizenship  and 
principal  place  of  business  of  any 
person  on  whose  account,  if  other  than 
the  holder,  such  interest  is  held.  If  any 
of  these  persons  are  related  by  blood  or 
marriage,  include  such  relationship  in 
the  statement. 

(4)  In  the  case  of  partnerships,  the 
name  and  address  of  each  partner,  each 
pai-tner's  citizenship  and  the  share  or 
interest  participation  in  the  partnership. 
This  information  mu.st  be  provided  fer 


all  partners,  regardless  of  their 
respective  ownership  interests  in  the 
partnership.  A  signed  and  dated  copy  of 
the  partnership  agreement  must  be 
included  in  the  application.  This 
information  must  be  included  in  Exhibit 
V  of  the  application. 

(b)  Each  application  for  a  radio  station 
authorization  in  the  narrowband  PCS 
must: 

(1)  Submit  the  information  required 
by  the  Commission's  rules,  requests, 
and  application  forms; 

(2)  Be  maintained  by  the  applicant 
substantially  accurate  and  complete  in 
all  significant  respects  in  accordance 
with  the  provisions  of  Sec.  1.65  of  this 
chapter;  and 

(3)  Show  compliance  with  and  make 
all  special  showings  that  may  be 
applicable. 

(c)  Where  documents,  exhibits,  or 
other  lengthy  showings  already  on  file 
with  the  Commission  contain 
information  which  is  required  by  an 
application  form,  the  application  may 
specifically  refer  to  such  information,  if: 

(1)  The  information  previously  filed  is 
over  one  A4  (21  cmx29.7  cm)  or  8.5x11 
inch  (21.6  crax27.9  cm)  page  in  length, 
and  all  information  referenced  therein  is 
current  and  accurate  in  all  significant 
respects  under  §  1.65  of  this  chapter; 
and 

(2)  The  reference  states  specifically 
where  the  previously  filed  information 
can  actually  be  found,  including 
mention  of: 

(i)  the  station  call  sign  or  application 
file  number  whenever  the  reference  is  to 
station  files  or  previously  filed 
applications; 

(ii)  The  title  of  the  proceeding,  the 
docket  number,  and  any  legal  citations, 
whenever  the  reference  is  to  a  docketed 
proceeding.  However,  questions  on  an 
application  form  which  call  for  specific 
technical  data,  or  which  can  be 
answered  by  a  "yes"  or  "no"  or  other 
short  answer  shall  be  answered  as 
appropriate  and  shall  not  be  cross- 
referenced  to  a  previous  filing. 

(d)  In  addition  to  the  general 
application  requirements  of  subpart  F 
and  §§  1.2105.  24.413  and  24.415  of  this 
part,  applicants  shall  submit  any 
additional  documents,  exhibits,  or 
signed  written  statements  of  fad: 

(1)  As  may  be  required  by  the.se  rules; 
and 

(2)  As  the  Commission,  at  any  time 
after  the  filing  of  an  application  and 
d'jring  the  term  of  any  authorization, 
may  require  from  any  applicant, 
permittee,  or  licensee  to  enable  it  ta 
determine  whether  a  radio  authorization 
should  be  granted,  denied,  or  revoked. 

(e)  Except  when  the  Commission  has 
dw.lared  explicitly  to  the  contrary,  an 
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informational  requiremen 
itself  imply  the  processing 
decisional  weight  to  be  ac 
response. 

(0  All  applicants  (excep 
filing  FCC  Form  175)  are 
indicate  at  the  time  their  a 
filed  whether  or  not  a  Con 
of  the  application  may  ha 
environmental  impact  as 
CFR  1.1307.  If  answered  a 
the  requisite  environment; 
as  prescribed  in  §  1 . 1 3 1 1 
must  be  filed  with  the  app 
Commission  environments 
be  completed  prior  to  con.' 
§1.1312  of  this  chapter.  A 
PCS  licensees  are  subject 
continuing  obligation  to 
whether  subsequent 
have  a  significant  envi 
prior  to  undertaking  such 
and  to  otherwise  comply 
through  1.1319  of  this  cha 
CFR  1.1312. 

§24.414    [Reserved]. 


§  24.415    Technical  content  <  f  applications; 
maintenance  of  list  of  station  locations. 
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(a)  All  applications  requ 
part  shall  contain  all  tech 
information  required  by  th 
forms  or  associated  public 
Applications  other  than  in 
applications  fore 
license  must  also  comply 
technical  requirements  of 
governing  the  narrowband 
subparts  C  and  D  as  appr' 
following  paragraphs 
of  general  technical  requi 

(b)  Each  application  (exc 
applications  for  initial  lice 
Form  175)  for  a  radio  stati 
authorization  for  narrowba 
comply  with  the  provision 
through  24.135. 

(c)— (i)  [Reserved] 
(i)  The  location  of  the 
antenna  shall  be  considere( 
station  location.  Narrowba: 
licen.sees  must  maintain  a 
all  station  locations,  which 
describe  the  transmitting  ai 
its  geographical  coordinate 
conventional  reference  to 
landmark,  or  the  equivalen 
coordinates  shall  be  specifi 
of  degrees,  minutes,  and  sf 
nearest  second  of  latitude  o 
longitude. 


§24.416    Station  antenna  stnictures 

(a)  Un'.ess  the  narrowban  i  PCS 
licensee  has  received  prior  ipproval 
from  the  FCC,  no  antenna  s  ructure. 
including  radiating  element  s.  tower, 
supports  and  all  appurtenai  ices,  may  be 
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higher  than  61m  (200  feet)  above 
ground  level  at  its  site. 

(b)  Unle.ss  the  narrowband  PCS 
licensee  has  received  prior  approval 
from  the  FCC,  no  antenna  structure  at  an 
airport  or  heliport  that  is  available  for 
public  use  and  is  listed  in  the  Airport 
Directory  of  the  current  Airm.an's 
Information  Manual  or  in  either  the 
Alaska  or  Pacific  Airman's  Guide  and 
Chart  Supplement;  or  at  an  airport  or 
heliport  under  construction  that  is  the 
subject  of  a  notice  or  proposal  on  file 
with  the  FAA.  and  except  for  military 
airports,  it  is  clearly  indicated  that  the 
airport  will  be  available  for  public  use; 
or  at  an  airport  or  heliport  that  is 
operated  by  the  armed  forces  of  the 
United  States;  or  a  place  near  any  of 
these  airports  or  heliports,  may  be 
higher  than: 

(1)  1  m  above  the  airport  elevation  for 
each  100  m  from  the  airport  runway 
longer  than  1  km  within  6.1  km  of  the 
antenna  structure. 

(2)  2  m  above  the  airport  elevation  for 
each  100  m  from  the  nearest  runway 
shorter  than  1  km  within  3.1  km  of  the 
antenna  structure. 

(3)  4  m  above  the  airport  elevation  for 
each  100  m  from  the  nearest  landing 
pad  within  1.5  km  of  the  antenna 
structure. 

(c)  A  narrowband  PCS  station  antenna 
structure  no  higher  than  6.1  m  (10  feet) 
above  ground  level  at  its  site  or  no 
higher  than  6.1  m  above  any  natural 
object  or  existing  manmade  structure, 
other  than  an  antenna  structure,  is 
exempt  from  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  Further  details  as  to  whether  an 
aeronautical  study  and/or  obstruction 
marking  and  lighting  may  be  required, 
and  specifications  for  obstruction 
marking  and  lighting  are  contained  in 
part  17  of  the  FCC  Rules,  Construction. 
Marking  and  Lighting  of  Antenna 
Structures.  To  request  approval  to  place 
an  antenna  structure  higher  than  the 
limits  specified  in  paragraphs  (a),  (b), 
and  (c)  of  this  section,  the  licensee  must 
notify  the  Federal  Aviation 
Administration  (FAA)  on  FAA  Form 
7460-1  and  the  FCC  on  FCC  Form  854. 

§§24.417-24.418    [Reserved] 

§  24.41 9    Waiver  of  rules. 

(a)  Bequest  for  uaivers.  (1)  Waivers  of 
these  rules  may  be  granted  upon 
application  or  by  the  Commission  on  its 
own  motion.  Requests  for  waivers  shall 
contain  a  statement  of  reasons  sufficient 
to  justify  a  waiver.  Waivers  will  not  be 
granted  e.xcept  upon  an  affirmative 
showing: 

(i)  That  the  underlying  purpose  of  the 
rule  will  not  be  served,  or  would  be 


frustrated,  by  the  application  in  a 
particular  case,  and  that  grant  of  the 
waiver  is  otherwise  in  the  public 
interest:  or 

(ii)  That  the  unique  facts  and 
circumstances  of  a  particular  case 
render  application  of  the  rule 
inequitable,  unduly  burdensome  or 
otherwise  contrary  to  the  public 
interest.  Applicants  must  also  show  the 
lack  of  a  reasonable  alternative. 

(2)  If  the  information  necessary  to 
support  a  waiver  request  is  already  on 
file,  the  applicant  may  cross-reference  to 
the  specific  filing  where  it  may  be 
found. 

(b)  Denial  of  waiver,  alternate 
showing  required.  If  a  waiver  is  not 
granted,  the  application  will  be 
dismissed  as  defective  unless  the 
applicant  has  also  provided  an 
alternative  proposal  which  complies 
with  the  Commission's  rules  (including 
any  required  showings). 

§24.420    Defective  applications. 

(a)  Unless  the  Commission  shall 
otherwise  permit,  an  application  will  be 
unacceptable  for  filing  and  will  be 
returned  to  the  applicant  with  a  brief 
statement  as  to  the  omissions  or 
discrepancies  if: 

(1)  The  application  is  defective  with 
respect  to  completeness  of  answers  to 
questions,  informational  showings, 
execution,  or  other  matters  of  a  formal 
character;  or 

(2)  The  application  does  not  complv 
with  the  Commission's  rules, 
regulations,  specific  requirements  for 
additional  information  or  other 
requirements.  See  also  47  CFR  1.2105. 

(b)  Some  examples  of  common 
deficiencies  which  result  in  defective 
applications  under  paragraph  (a)  of  this 
section  are: 

(1)  The  application  is  not  filled  out 
completely  and  signed; 
(2)-(4)  [Reserved] 

(5)  The  application  (other  than  an 
application  filed  on  FCC  Form  175)  does 
not  include  an  environmental 
assessment  as  required  for  an  action  that 
may  have  a  significant  impact  upon  the 
environment,  as  defined  in  §  1.1307  of 
this  chapter. 

(6)  [Reserved] 

(7)  The  application  is  filed  prior  to  the 
Public  Notice  issued  under  §  24.305 
announcing  the  application  filing  date 
for  the  relevant  auction  or  after  the 
cutoff  date  prescribed  in  that  public 
notice; 

(c)  [Reservedl 

(d)  If  em  applicant  is  requested  by  the 
Commission  to  file  any  documents  or 
any  supplementary  or  explanatory 
information  not  specifically  required  in 
the  prescribed  application  form,  a 
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failure  to  comply  with  such  request 
within  a  specified  time  period  will  be 
deemed  to  render  the  application 
defective  and  wiii  subjw.l  it  to 
dismissal. 

§24.421     Inconsistent  or  conflicting 
applications. 

While  an  application  is  pending  and 
undecided,  no  subsequent  inconsistent 
or  conflicting  application  may  be  filed 
by  the  same  applicant,  his  successor  or 
a<isignee,  or  on  behalf  or  for  the  benefit 
of  the  same  applicant,  his  successor  or 
assignee. 

§  24.422  Amendment  of  application  for 
Narrowband  Personal  Communications 
Service  filed  on  FCC  Form  175. 

(a)  The  Coi'iimission  will  provide 
bidders  a  limited  opportunity  to  cure 
defects  in  FCC  Form  17,5  specified 
herein  except  for  failure  to  sign  the 
applic<T.;t>n  and  to  make  certifications, 
defects  wnich  may  not  be  cured.  See 
also  47  CFR  1.2105. 

(b)  In  the  Narrowband  PCS,  the  only 
amendments  to  FCC  Form  17,5  which 
will  be  permitted  are  minor 
amendments  to  correct  minor  errors  or 
defects  such  as  typographical  errors.  All 
other  amendments  to  FCC  Form  175, 
such  as  ownership  changes  or  changes 
in  the  identification  of  parties  to 
bidding  consortia,  will  be  considered  to 
be  major  amendments.  An  FCC  Form 

1 75  which  is  amended  by  a  major 
amendment  will  be  considered  to  be 
newly  filed  and  cannot  be  resubmitted 
after  applicable  filing  de.adlines.  See 
also  §1.2105. 

§  24.423    A  mendment  of  applications  for 
Narrowband  Personal  Communications 
Service  (other  ttian  applications  filed  on 
FCC  Form  175). 

This  section  applies  to  all 
applications  for  Narrowband  Personal 
Communications  Service  other  than 
applications  filed  on  FCC  Form  175. 

(a)  Amendments  as  of  right.  A 
pending  application  may  be  amended  as 
a  matter  of  right  if  the  application  has 
not  been  designated  for  hearing. 

(1)  Amendments  shall  comply  with 
§24.429,  as  applicable;  and 

(2)  Amendments  which  resolve 
interference  conflicts  or  amendments 
under  §  24.429  may  be  filed  at  any  time. 

(b)  The  Commission  or  the  presiding 
officer  may  grant  requests  to  amend  an 
application  designated  for  hearing  only 
if  a  written  petition  demonstrating  good 
reuse  is  submitted  and  properly  served 
upon  the  parties  of  record. 

Ic)  Major  amendments,  minor 
amendments.  The  Commi.ssion  will 
classify  all  amendments  as  minor  except 
in  the  cases  listed  below.  An 
amendment  shall  be  deemed  to  be  a 


major  amendment  subject  to  §  24.427 
under  any  of  the  following 
»;ircunistances: 

(1)  Change  in  technical  proposal.  If 
the  amendment  residts  in  a  substantial 
change  in  the  engineering  proposal  such 
as  (but  not  necessarily  limited  to)  a 
change  in,  or  an  addition  of,  a  radio 
frequency:  or 

(2)  Amendment  to  proposed  service 
area.  If  the  amendment  extends  the 
reliable  service  area  of  the  proposed 
facilities  outside  its  MTA,  BTA,  or  other 
applicable  niarket  area  as  defined  in 
§24.102;  or 

(.3)  A  substantial  change  in  ownership 
or  control. 

(d)  If  a  petition  to  deny  (or  other 
formal  objection)  has  been  filed,  any 
amendment,  requests  for  waiver,  (or 
other  written  communications)  shall  be 
served  on  the  petitioner,  unless  waiver 
of  this  requirement  is  granted  pursuant 
to  paragraph  (e)  of  this  section.  See  also 
47  CFR  1.2108. 

(e)  The  Commission  may  waive  the 
service  requirements  of  paragraph  (d)  of 
this  section  and  prescribe  such 
alternative  procedures  as  may  be 
appropriate  under  the  circumstances  to 
protect  petitioners'  interests  and  to 
avoid  undue  delay  in  a  proceeding,  if  an 
applicant  submits  a  request  for  waiver 
which  demonstrates  that  the  ser\ice 
requirement  is  unreasonably 
burdensome. 

(0  Any  amendment  to  an  application 
shall  be  signed  and  shall  be  submitted 
in  the  same  manner,  and  with  the  same 
number  of  copies,  as  was  the  original 
application.  Amendments  may  be  made 
in  letter  form  if  they  comply  in  all  other 
respects  wifh  the  requirements  of  this 
e. hauler. 

(g)  An  application  will  be  considered 
to  be  a  newly  filed  application  if  if  is 
amended  by  a  major  amendment  (as 
defined  in  this  seciion),  except  in  the 
following  circumstances: 

(l)-(2)  [Reserved! 

(3)  The  amendment  reflects  only  a 
change  in  ownership  or  control  found 
by  the  Commission  to  be  in  the  public 
interest; 

(4)  IReservedl 

(5)  The  amendment  corrects 
typographical  transcription,  or  similar 
clerical  errors  which  are  clearly 
demonstrated  to  be  mistakes  by 
reference  to  other  parts  of  the 
application,  and  whose  discovery  does 
not  create  new  or  increased  frequency 
conflicts; 

(6)  The  amendment  does  not  create 
nvw  or  increased  frequency  conflicts, 
and  is  demonstrdbly  necessitated  by 
events  which  the  applicant  could  not 
have  reasonably  foreseen  at  the  time  of 
filing.  su(  h  as.  for  example: 


(i)  The  loss  of  a  transmitter  or  receiver 
site  by  condemnation,  natural  causes,  or 
loss  of  lease  or  option;  or 

(ii)  Obstruction  of  a  proposed 
transmission  path  caused  by  the 
erection  of  a  new  building  or  other 
structure. 

§  24.424    [Reserved]. 

§24.425    Application  tor  temporary 
authorizations. 

(a)  In  circumstances  requiring 
immediate  or  temporary  use  of  facilities, 
request  may  be  made  for  spef:ial 
temporary  authority  to  install  and/or 
operate  new  or  modified  equipment. 
Any  such  request  may  be  submitted  as 
an  informal  application  in  the  manner 
set  forth  in  §  24.5  and  must  contain  hill 
particulars  as  to  the  proposed  operation 
including  all  facts  sufficieiit  to  justifv 
the  temporary  authority  sought  and  the 
public  interest  therein.  No  such  request 
will  be  considered  unless  the  request  is 
received  by  the  Commission  at  least  10 
days  prior  to  the  date  of  proposed 
construction  or  operation  or,  where  an 
extension  is  sought,  expiration  date  of 
the  existing  temporary  authorization.  A 
request  received  within  less  than  10 
days  may  be  accepted  upon  due 
showing  of  sufficient  reasons  for  the 
delay  in  submitting  such  request. 

(b)  Special  temporary-  authorizations 
may  be  granted  without  regard  to  the  30- 
day  public  notice  requirements  of 

§  24.27(b)  when: 

(1)  The  authorization  is  for  a  period 
not  to  exceed  30  days  and  no 
application  for  regular  application  is 
contemplated  to  be  filed; 

(2)  The  authorization  is  for  a  period 
not  to  exceed  60  days  pending  the  filing 
of  an  application  for  such  regular 
operation; 

(3)  The  authorization  is  to  pennit 
interim  operation  to  facilitate 
completion  of  authorized  construction 
or  to  provide  substantially  the  sjune 
ser\ice  as  previously  authorized;  or 

(4)  The  authorization  is  made  upon  a 
finding  that  there  are  extraordinarv 
circumstances  requiring  operation  in  the 
public  interest  and  that  delay  in  the 
institution  of  such  service  would 
seriously  prejudice  the  public  interest. 

(c)  Temporary  authorizations  of 
operation  not  to  exceed  180  days  may  bt^ 
granted  under  the  standards  of  section 
309(0  of  the  Communications  Act  where 
extraordinary  circumstances  so  require. 
Extensions  of  the  temporary' 
authorization  for  a  period  of  180  days 
each  may  also  be  granted,  but  the 
renewal  applitjjnt  bears  a  heavy  burden 
to  show  that  extraordinary 
circumstances  w.irrnnt  such  an 
extension. 
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§  24.426    Receipt  of  appiicalon 
applications  in  the  narrowba  id  Personal 
Communications  Services  HI  ed  on  FCC 
Form  175  and  ottier  appl'catipns  In  ttio 
narrovvband  PCS  Service 

(ii)  All  applications  for  I 
provision  of  narrowband 
must  be  .submitted  on  FCC 
and  175-S.  Mutually  ex.i:l 
application.?  in  the  nomjw|)an 
('onmiunications  Senices 
( ompetitivu  bidding.  FCC 
("Applic  ntion  for  New  or  T 
(-oii.inou  Carrier  Radio  Sia 
Karl  22")  must  be  submiltfil 
winni'-g  bidder  for  each  a 
FCS  license  applied  for  on 
17'\.  Ill  the  event  that  mut 
(!(;•■    not  exist  betwe«;r.  spj 
FC(.  rorni  IZ.";.  the  aiipi'(..'i 
file  FCC  Form  401.71; 
Forms  175.  175-S,  and  4f5 
lo  the  provisions  of  47  CFl 
s>ii;piirt  Q  (Competitive  B 
Pro>:>-»:Jings")  and  subp-irt 
Fla.nk.ft  liceriros are  gra.'ne 
ri:arket  frequency  block.  A 
for  individual  sites  are  i.ol 
v%WI  nut  be  accepted.  Sea  § 
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subje<;t  of  a  preliminary  review  as  to 
completeness.  Such  a(xeptanc:e  will  not 
preclude  the  subsequent  return  or 
di,smis.sal  of  the  application  if  it  is  found 
to  be  defective  or  not  in  act:ordance 
with  the  Comniis-sion's  rules.  (See 
§24.413  for  additional  information 
concerning  Tiling  of  applications.) 

§  24.427    Public  notice  period. 

(a)  At  regular  intervals,  the 
Commission  will  issue  a  public  notice 
listing: 

(1)  The  acceptance  for  filing  of  all 
applications  and  major  amendments 
thereto; 

(2)  Significant  Commission  actions 
concerning  applications  listed  as 
acceptable  for  filing; 

[3]  Information  which  the 
Commission  in  its  distretion  believes  of 
public  sigr.ficance.  Such  notices  are 
solely  for  tii':  purpose  of  informing  the 
public  and  do  not  create  any  rights  in 
an  applicant  or  ar.y  other  person; 

(4)  Special  environmental 
considerations  as  required  by  part  1  of 
this  chapter. 

(b)(1)  The  Connni.ssion  will  not  grant 
any  application  until  expiration  of  a 
period  of  thirty  (30)  days  following  the 
i.ssuance  date  of  a  public  notice  listing 
the  application,  or  any  major 
amendments  thereto,  as  acceptable  for 
filing.  Provided,  that  the  Commission 
will  not  grant  an  applicuilion  filed  on 
Form  401  filed  either  by  a  winning 
bidder  or  by  an  applicant  whoso  Form 
17.')  applic:ation  is  not  mutually 
oxclu.sive  with  other  applit;ants,  until 
the  expiration  of  a  period  of  foi1y  (40) 
days  following  the  i.ssuance  of  a  public 
notice  listing  the  npplication.  or  .my 
major  amendments  thereto,  as 
acreptphle  for  filing.  See  also  47  CFK 
1.2108. 

{'.)  As  .'-n  exception  to  paragraphs 
(o)(l).  (a)(2)  and  (b)  of  this  section,  the 
public  notice  provisions  are  not 
applicable  to  appliiitions: 

(1)  Foranthoriziilion  of  a  minor 

tw  hnical  change  in  the  facilities  of  t^n 
authorized  station  where  such  a  change 
would  not  be  cl.i^sified  as  a  iniijor 
ainend.uent  (as  defined  by  Sec.  24.42:0 
were  such  a  c^iaiige  to  be  submiited  as 
an  amendment  to  a  pending  appliiatioii: 

(2)  For  issuance  of  a  licen.se 
subsequent  to  a  radio  station 
authorization  or,  pending  application 
for  a  grant  of  such  license,  any  special 
or  temporary  authorization  to  perm.it 
interim  operation  to  facilitate 
completion  of  authorized  consiruction 
or  to  p.rovide  substantially  llie  sam6 
service  as  would  bt;  authorized  by  such 
lin.Tise; 


(3)  For  extension  of  time  to  complete 
coiistniction  of  authorized  facilities,  see 
§24,103; 

(4)  For  temporar>'  authorization 
pursuant  to  §  24.425(h): 

(5)  (Reserved  I 

(6)  For  an  authorization  under  any  of 
the  proviso  clauses  of  .section  .308(<])  of 
the  Communications  Act  of  1934  (47 
U.S.C.  308(a)); 

(7)  For  consent  to  an  involuntiiry 
assignment  or  transfer  of  control  of  a 
radio  euthorization;  or 

(8)  For  consent  to  a  voluntary 
assignment  or  transfer  of  control  of  a 
radio  authorization,  where  the 
assignment  or  transfer  does  not  involve 
a  substantial  change  in  ovvmership  or 
control. 

§  24.428    Dismissal  and  return  ot 
applications. 

(a)  Except  as  provided  under  §  1'4  429, 
any  application  may  be  di.smis  •■  d 
without  prejudice  as  a  matter  ol  right  if 
the  applicant  requests  its  dismissal  prior 
to  designation  for  hearing  or.  in  the  ca.st? 
ot  applications  filed  on  Forms  175  and 
175-S,  prior  to  auction.  An  applicant's 
request  for  the  return  of  his  application 
after  it  has  bef;n  accepted  for  filing  will 
be  considered  to  be  a  request  for 
di.smissal  without  prejudice.  Applicant.', 
reque.sting  dismissal  of  their 
applications  are  also  subject  to  47  VA'R 
1.2104.  Requests  fordismi.s.sal  shall 
comply  with  tlie  provisions  of  §  24.42M 
as  aopro[)riate. 

(b)  A  request  to  dismiss  an 
application  without  prejudice  will  Iw 
considered  after  designation  for  hearing 
o;.ly  if: 

(i)  A  written  petition  is  submitted  to 
the  Commission  and  is  properly  servjMi 
upon  all  parties  of  re<:ord,  and 

(2)  The  petition  ct-mplies  with  the 
provisions  of  §  24.429  (whenever 
apfilicahle)  and  deiuon.strates  good 
( au.se. 

(c)  The  Commission  will  dismi.ss  •■n 
appiication  for  failure  to  prosecute  or 
for  failure  to  respond  substantiailv 
wi:hin  a  specified  time  period  to  nt'fic'.-d 
coTespondence  or  requests  for 
nd'litio'ial  information.  Dismissal  sliull 
l-e  wKhout  prejudice  if  made  prior  to 
designation  for  hearing  cir  prior  to 
auction,  but  dismissal  may  he  made 
with  p.rejudice  for  unsatisfactory 
compiianc-e  with  §24.429  or  after 
dt.'-.ignation  for  hearing  or  after  the 
applicant  is  notified  that  it  is  the 
winning  bidder  under  the  auction 
prcK.ess. 

§  ^4.423    Ownership  ctianges  and 
agreements  to  amend  or  to  dismiss 
applications  or  pleadings. 

(a)  Applicability.  Subject  to  the 
provisions  of  47  CFR  1.2105  (Bidding 
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Application  and  Certifiaition 
Procedures;  Prohibition  of  Collusion), 
this  Sf^ction  applies  to  applicants  and  all 
othur  parties  interested  in  pending 
applications  who  wish  to  resolve 
contested  matters  among  themselves 
with  a  formal  or  an  informal  agreement 
or  understanding.  This  section  applies 
only  when  the  agreement  or 
understanding  will  result  in: 

(1)  A  major  change  in  the  ownership 
of  an  applicant  to  whirii  §§24.423  and 
24.423(g)  apply  or  which  would  cause 
the  applicant  to  lose  its  status  as  a 
designated  entity  under  §  24.309,  or 

(2)  The  individual  or  mutual 
withdrawal,  amendment  or  dismissal  of 
any  pending  application,  amendment, 
petitioner  or  other  pleading. 

(b)  Policy.  Parties  to  contested 
proceedings  are  encouraged  to  settle 
their  disputes  among  themselves. 
Parties  which,  under  a  settlement 
agreement,  apply  to  the  Commission  for 
ownership  changes  or  for  the 
amendment  or  dismissal  of  either 
pleadings  or  applications,  shall  at  the 
time  of  filing  notify  the  Commission 
that  such  fding  is  the  result  of  an 
agreement  or  understanding. 

(c)  If  the  amendment  would,  if 
granted,  cause  the  applicant  to  lose  its 
status  as  a  designated  entity  under 

§  24.309,  the  applicant  must  comply 
with  the  obligations  imposed  by 
§  24.309  (Designated  Entities)  and 
§  1.2111  (Assignment  of  transfer  of 
control;  unjust  enrichment)  before  the 
n.Tiendment  will  be  granted. 

td)  The  provisions  of  47  CFR  22.927 
will  apply  in  the  event  of  the  individual 
cr  mutual  withdrawal,  amendment  or 
dismis.sal  of  any  ponding  application, 
amendment,  petitioner  or  other 
pleading. 

§  24.430    Opposition  to  applications. 

(a)  Petitions  to  deny  (including 
petitions  for  other  forms  of  relief)  and 
responsive  pleadings  for  Commission 
consideration  must  comply  with  Se(,1ipn 
1.2108  and  mu.st: 

(1 )  Identify  the  application  or 
appli'-.ations  (including  applicant's 
name,  station  location.  Commission  file 
nwmhors  and  radio  service  involved) 
with  which  it  is  concerned; 

(2)  Be  filed  in  accordance  with  the 
pleading  limitations,  fding  periods,  and 
other  applicable  provisions  of  47  CP'R 
1.41  through  1.52  except  where 
otherwise  provided  in  47  CFR  1.2108; 

(3)  Contain  specific  allegations  of  fact 
which,  except  for  facts  of  which  official 
notice  may  be  taken,  shall  be  supported 
by  affidavit  of  a  person  or  persons  with 
personal  knowledge  thereof,  and  which 
shall  be  sufficient  to  demonstrate  that 
the  petitioner  (or  respondent)  is  a  party 


in  interest  and  that  a  grant  of,  or  other 
Commission  action  regarditig,  the 
applicatipn  would  be  prima  facie 
inconsistent  with  the  public  interest; 

(4)  Be  filed  within  thirty  (30)  days 
after  the  date  of  public  notice 
announcing  the  acceptance  for  filing  of 
any  such  application  or  major 
amendment  thereto  (unless  the 
Commission  otherwise  extends  the 
filing  deadline);  and 

(5)  Contain  a  cenificate  of  scr\'ice 
showing  that  it  has  been  mailed  to  the 
applicant  no  later  than  the  date  of  filing 
thereof  with  the  Commission. 

(b)  A  petition  to  deny  a  major^ 
amendment  to  a  previously  filed 
application  may  only  raise  niatters 
directly  related  to  the  amendment 
which  could  not  have  been  raised  in 
connetition  with  the  underlying, 
previously  filed  application.  This  does 
not  apply  to  petitioners  who  gain 
standing  because  of  the  major 
amendment. 

§  24.431    Mutually  exclusive  applications. 

(a)  The  Commission  will  consider 
applications  to  be  mutually  exclusive  if 
their  conflicts  are  such  that  the  grant  of 
one  application  would  effectively 
preclude  by  reason  of  harmful  eleclri<;al 
interference,  or  other  practical  reason, 
the  grant  of  one  or  more  of  the  other 
applications.  The  Commission  will 
presume  "harmful  electrical 
interference"  to  mean  interference 
which  would  result  in  a  material 
impairment  to  service  rendered  to  the 
public  despite  full  cooperation  in  good 
faith  by  all  applicants  or  parties  to 
achieve  reasonable  technical 
adjustments  which  would  avoid 
electrical  conflict. 

(b)  Mutually  exclusive  applications 
filed  on  Form  175  for  the  initial 
provision  of  narrowband  PCS  service, 
are  subjed  to  competitive  bidding  in 
accordance  with  the  procedures  in 
subpart  F  of  this  part  and  in  47  CFR  part 
1, subpart  Q. 

(c)  An  application  will  be  entitled  to 
comparative  consideration  with  one  or 
more  conflicting  applications  only  if  the 
Commission  determines  that  such 
comparative  consideration  will  serve 
the  public  interest. 

§  24.432    Consideration  of  applications. 

(a)  Applications  for  an  instrument  of 
authorization  will  l)e  granted  if,  upon 
examination  of  the  application  and 
upon  consideration  of  su<:h  other 
matters  as  it  may  officially  notice,  the 
Commission  finds  that  the  grant  will 
serve  the  public  interest,  convenience, 
and  necessity.  See  also  §  1.2108. 

(b)  The  grant  shall  be  without  a  formal 
hearing  if,  upon  consideration  of  the 


application,  any  pleadings  or  objections 
filed,  or  other  matters  which  may  be 
officially  noticed,  the  Commission  finds 
that: 

(1)  The  application  is  acceptable  for 
filing,  and  is  in  accordance  with  the 
Commission's  rules.  Regulations,  and 
other  requirements; 

(2)  The  application  is  not  subject  to  a 
post-auction  hearing  or  to  comparative 
consideration  pursuant  to  §24.431  with 
another  application(s); 

(3)  A  grant  of  the  applitation  would 
not  cause  harmful  electrical  interference 
to  an  authorized  station; 

(4)  There  are  no  substantial  and 
material  questions  of  fact  pre.sented;  and 

(5)  The  applicant  is  qualified  under 
current  FCC  regulations  and  policies. 

(( :)  If  the  Commission  should  grant 
without  a  formal  hearing  an  application 
for  an  instrument  of  authorization 
which  is  subject  to  a  petition  to  deny 
filed  in  accordance  with  §24.430,  the 
Commission  will  deny  the  petition  by 
the  issuance  of  a  Memorandum  Opinion 
and  Order  which  will  concisely  report 
the  reasons  for  the  denial  and  dispose 
of  all  substantial  issues  raised  by  the 
petition. 

(d)  Whenever  the  Commission, 
without  a  formal  hearing,  grants  any 
application  in  part,  or  subject  to  any 
terms  or  conditions  other  than  those 
normally  applied  to  applications  of  the 
same  type,  it  shall  inform  the  applicant 
of  the  reasons  therefor,  and  the  grant 
shall  be  considered  final  unless  the 
Commission  should  revise  its  action 
(either  by  granting  the  application  as 
originally  requested,  or  by  designating 
the  application  for  a  formal  evidentiary 
hearing)  in  response  to  a  petition  for 
reconsideration  which: 

(t)  Is  filed  by  the  applicant  within 
thirty  (30)  days  from  the  date  of  the 
letter  or  order  giving  the  reasons  for  the 
partial  or  conditioned  grant; 

(2)  Rejects  the  grant  as  made  and 
explains  the  reasons  why  the 
appiij.ation  should  be  granted  as 
originally  requested;  and, 

(3)  Returns  the  instrument  of 
authorization. 

(e)  The  Commission  will  designate  an 
application  for  a  formal  hearing, 
specifying  with  particularity  the  matters 
and  things  in  issue,  if,  upon 
consideration  of  the  application,  any 
pleadings  or  objedions  filed,  or  other 
matters  whii  h  may  be  officially  noticed, 
the  Commission  detennines  that: 

(1)  A  substantia!  and  material 
question  of  fact  is  presented  (see  al.so 
§1.2108): 

(2)  The  Commission  is  unable  for  any 
reason  to  make  the  findings  specified  in 
paragraph  (a)  of  this  section  and  the 
application  is  acceptable  for  filing. 
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complete,  and  in  accord  ince  with  the 
Commission's  rules,  regf  lations.  and 
other  requirements:  or 

(3)  The  application  is  ;ntitled  to 
comparative  considerati  m  (under 
§  24.431)  with  another  a  )p!ication  (or 
applications). 

(0  The  Commission  m  jy  grant,  deny 
or  take  other  action  with  respect  to  an 
application  designated  I  ira  formal 
hearing  pursuant  to  para  ^raph  (e)  of  this 
section  or  part  1  of  this  c  hapter. 

(g)  I  Reserved  I 

(h)  Reconsideration  or  review  of  any 
final  action  taken  by  the  Commission 
will  be  in  accordance  wi  h  Subpart  A  of 
part  1  of  this  chapter. 

§24.433-24.438    [Reserveb) 


accurate  report  is  on  file  with  the 
Commission. 

(4)  Notification  of  completion.  The 
Commission  shall  be  notified  by  letter  of 
the  date  of  completion  of  the  assignment 
or  transfer  of  control. 

(5)  If  the  transfer  of  control  of  a 
license  is  approved,  the  new  licensee  is 
held  to  the  original  build-out 
requirement  of  §  24.103. 

(c)  In  acting  upon  applications  for 
transfer  of  control  or  assignment,  the 
Commission  will  not  consider  whether 
the  public  interest,  convenience,  and 
necessity  might  be  served  by  the  transfer 
or  assignment  of  the  authorization  to  a 
person  other  than  the  proposed 
transferee  or  assignee. 

(d)  |Reser\ed) 


§24.439    Transfer  of  contijol  or  assignment     §24.440-24.442    [Reserved]. 
of  station  authorization. 


as.i 


(a)  Approval  required 
shall  be  transferred  or 
another  party,  voluntaril 
by  contract)  or  i 
example,  by  death 
disability),  directly  or  in 
transfer  of  control  of  any 
holding  such  authorizati 
application  and  approva 
Commission.  A  transfer  i 
assignment  of  station  aW 
the  narrowband  Persona 
Communications  Ser\ic« 
to  §  24.309  (Designated 
§  1.2111  (Assignment  or 
control:  unjust  enrich 

(1)  A  change  from  less 
ownership  to  50%  or 
shall  always  be  consi 
control. 

(2)  In  other  situations 
interest  shall  be  determi 
by-case  basis  considerin; 
distribution  of  ownershi 
relationships  of  the  own 
family  relationships. 

(b)  Form  required — (1) 
(i)  FCC  Form  490  s 

assign  a  license  or  permi 

(ii)  In  the  case  of  inv 
assignment.  FCC  Form 
within  30  days  of  the  ev 
assignment. 

(2)  Transfer  of  control 
490  shall  be  submitted  ir 
transfer  control  of  a  cor 
a  license  or  permit 

(ii)  In  the  case  of  invo 
of  control,  FCC  Form  49( 
within  30  days  of  the  ev 
transfer. 

(3)  Form  430.  Whenev 
application  must  be  filec 
paragraph  (a)  (1)  or  (2)  o 
the  assignee  or  transferee 
Form  430  ("Common 
License  Qualification 
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§  24.443    Extension  of  time  to  complete 
construction. 

(a)  If  construction  is  not  completed 
within  the  time  period  set  forth  in 

§  24.103,  the  authorization  will 
automatically  expire.  Before  the  period 
for  construction  expires  an  application 
for  an  extension  of  time  to  complete 
construction  (FCC  Form  489)  may  be 
filed.  See  paragraph  (b)  of  this  section. 
Within  30  days  after  the  authorization 
expires  an  application  for  reinstatement 
may  be  filed  on  FCC  Form  489. 

(b)  An  application  for  extension  of 
time  to  complete  construction  may  be 
made  on  FCC  Form  489.  E.xtension  of 
time  requests  must  be  filed  prior  to  the 
expiration  of  the  construction  period. 
Extensions  will  be  granted  only  if  the 
licensee  shows  that  the  failure  to 
complete  construction  is  due  to  causes 
beyond  his  control.  An  application  for 
modification  of  an  authorization  (under 
construction)  does  not  extend  the  initial 
construction  period.  If  additional  time 
to  construct  is  required,  an  FCC  Form 
489  must  be  submitted. 

§  24.444    Termination  of  authorization. 

(a)  (1)  All  authorizations  shall 
terminate  on  the  date  specified  on  the 
authorization  or  on  the  date  specified  by 
these  rules,  unless  a  timely  application 
for  renewal  has  been  filed. 

(2)  If  no  application  for  renewal  has 
been  made  before  the  authorization's 
expiration  date,  a  late  application  for 
renewal  will  only  be  considered  if  it  is 
filed  within  30  days  of  the  expiration 
date  and  shows  that  the  failure  to  file  a 
timely  application  was  due  to  causes 
beyond  the  applicant's  control.  During 
this  30  day  period  reinstatement 
applications  must  be  filed  on  FCC  Form 
489.  Ser\ice  to  subscribers  need  not  be 
suspended  while  a  late  filed  renewal 
application  is  pending,  but  such  service 
shall  he  without  prejudice  to 


Commission  action  on  the  renewal 
application  and  any  related  sanctions. 
See  also  §  24.16  (Criteria  for 
Comparative  Renewal  Proceedings). 

(b)  Special  Temporary  Authority.  A 
special  temporary  authorization  shall 
automatically  terminate  upon  failure  to 
comply  with  the  conditions  in  the 
authorization. 

|FR  Doc.  94-12165  Filed  5-23-94;  8:45  nml 
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47  CFR  Part  64 

[CC  Docket  No.  92-256,  FCC  94-68] 

Common  Carriers;  Open  Network 
Architecture  Requirements  an 
Nondiscrimination  Safeguards 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  adopted  an 
order  applying  to  GTE  Corporation  the 
same  regulatory  framework  of  Open 
Network  Architecture  (ON.A) 
requirements  and  nondiscrimination 
safeguards  that  apply  to  the  Bell 
Operating  Companies  (BOCs)  for  GTTs 
participation  in  the  enhanced  services 
market.  Under  this  order,  GTE  will  be 
required  to  file  an  ONA  plan  within 
nine  months  of  the  release  of  this  order, 
file  federal  and  state  ONA  tariffs  three 
months  later,  and  implement  ON,\ 
requirements  and  nondiscrimination 
safeguards  fifteen  months  from  the 
release  of  this  order.  The  Commission 
stated  that  the  public  interest  benefits  of 
applying  these  measures  to  GTE  amply 
justify  its  taking  the  next  logical  step 
toward  an  overall  environment  that  will 
foster  a  fully  competitive  market  for  the 
provision  of  enhanced  ser\ices  to  the 
American  public. 
EFFECTIVE  DATE:  June  23.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Reitzel.  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau  (202)  632-1300. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  requirements  have  been  analyzed 
with  respect  to  the  Papenvork 
Reduction  Act  of  1980.  as  amended.  44 
U.S.C.  §  §  3501-20.  The  information 
colle/:tion  contained  herein  is  not 
subject  to  the  clearance  provisions  of  44 
U.S.C.  3507  because  it  is  imposed  on 
less  than  nine  respondents. 

Regulatory  Flexibilit'  Ai  t 

In  the  r.PRM  thfi  Cciuiiiss'on 
certified  that  the  Regulatory  '-■"loxihility 
Act  of  1980  did  not  apuiy  lojiiis 
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proceeding  because  the  rule 
amendments  would  not  have  a 
.significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.  The  rule 
changes  directly  apply  only  to  GTE 
which  is  considered  dominant  in  its 
field  of  operation.  Neither  the  Giief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  nor  any 
commenting  party  challenged  the 
Commission's  analysis.  The  Secretary  of 
the  Commission  is  required  to  send  a 
copy  of  this  Report  and  Order,  including 
the  certification,  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
paragraph  605(b)  of  the  regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354.  94 
Stat.  1164.  5  U.S.C.  Section  601  et  seq. 

Summary  of  Report  and  Order 

1.  This  is  a  summary  of  the  Report 
and  Order  in  Common  Carrier  Docket 
No.  92-256,  Application  of  Open 
Network  Architecture  and 
Nondiscrimination  Safeguards  to  GTE 
Corporation,  adopted  March  8, 1994, 
and  released  April  4,  1994  (FCC  94-58). 
The  full  text  of  the  Commission's 
decision  is  available  for  inspection  and 
copying,  Monday  through  Friday,  9 
a.m. — 4:30  p.m.,  in  the  FCC  Reference 
Room  (room  239),  1919  M  Street,  NW.. 
Washington.  DC  20554.  The  complete 
text  of  the  Report  and  Order  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc..  (202)  857- 
3800,  2100  M  Street.  N\V..  suite  140. 
Washington,  DC  20037. 

2.  Over  the  last  eight  years,  the 
Commission  established  a 
comprehensive  regulatory  framework  of 
nonstructural  safeguards,  including 
Open  Network  Architecture  (ONA) 
requirements  and  nondiscrimination 
safeguards,  to  govern  the  Bell  Operating 
Companies'  (BOCs')  participation  in  the 
enhanced  services  marketplace.  Under 
ONA,  BOCs  are  required  to  ofTer 
unbundled  ONA  services  to  enhanced 
service  providers  (ESPs).  By  requiring 
the  BOCs  to  offer  unbundled  network 
ser\'ices  to  ESPs,  ONA  increases 
opportunities  for  enhanced  ser\'ices 
providers  (ESPs)  to  provide,  and 
customers  to  receive,  a  wide  range  of 
enhanced  services.  The 
nondiscrimination  safeguards  consist  of 
Customer  Proprietary  Network 
Infonnation  (CPNI)  rules,  Network 
Information  Disi:losure  rules,  and 
nondiscrimination  reporting 
reqiiinnnonts. 

3.  The  Commission  initially  did  not 
require  local  telephone  companies  other 
than  the  BOCs  to  comply  with  ONA 
n'quin>ments  and  nondiscrimination 


safeguards.  The  Commission  stated  tfiat 
it  would  revisit  the  issue  of  applying 
these  requirements  to  GTE  once  initial 
ONA  implementation  by  the  BOCs  was 
completed.  After  gaining  substantial 
experience  with  the  BOCs,  on  December 
2, 1992.  the  Commission  released  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  seek  comment  on  its  proposal  to 
apply  to  GTE  the  ONA  requirements 
and  nondiscrimination  safeguards  that 
govern  the  BOCs'  participation  in  the 
enhanced  services  market  (57  FR  62544. 
Dec.  21.  1992). 

4.  In  the  Report  and  Order  adopted 
Man;h  8,  1994  (FCC  94-58).  the 
Commission  decided  that  it  should  no 
longer  exempt  GTE  from  complying 
with  ONA  requirements  and 
nondiscrimination  safeguards.  The 
Commission  concluded  that  applying 
these  measures  to  GTE  will  extend 
greater  access  to  the  largest  non-BOC 
local  telephone  company,  tlius 
facilitating  the  provision  of  additional 
information  age  services  and  greater 
price  competition  to  consumers. 

5.  GTE's  primary  argument  against  the 
imposition  of  these  requirements 
appeared  to  be  the  implementation 
costs.  The  Commission,  however, 
concluded  that  the  benefits  of  applying 
these  requirements  to  GTE  substantially 
outweigh  the  costs  involved  based  on 
GTE's  estimated  implementation  costs. 
The  Commission  concluded  that  the 
implementation  costs  are  not  greatly 
affected  by  inclusion  of  GTE's  more 
dispersed,  rural  service  areas  because, 
according  to  GTE.  the  qosts  of 
implementing  ONA  are  primarily  fixed 
costs  related  to  modifying  GTE's 
centralized  systems. 

6.  In  addition,  the  Commission 
concluded  that  GTE,  by  many  measures, 
is  one  of  the  largest  local  telephone 
companies  in  the  United  States.  When 
compared  to  the  BOCs.  GTE  ranks 
second  behind  BellSouth  in  total 
operating  revenue,  total  gross  plant,  and 
the  number  of  employees.  While  GTE 
has  many  service  areas  that  are  smaller 
and  more  rural  than  those  of  the  BOCs. 
it  has  more  working  loops  than 
Southwestern  Bell  even  if  GTE  study 
areas  with  less  than  200,000  working 
loops  are  excluded.  GTE  also  serves  a 
number  of  major  urban  areas  in  Florida. 
California,  Hawaii,  and  Texas,  that 
H-'semble  BOC  service  areas.  The 
Commission  concluded  that  consumers 
in  GTE's  large  service  areas  would 
lienefil  substantially  from  an 
environment  that  fosters  the  competitive 
provision  of  enhanced  services. 

7.  The  Commi-^sion  also  concluded 
that  GTE's  voluntary  ONA  measures, 
while  commendable,  fall  short  of  the 
BOC  standards  and  cannot  achieve  the 


Commission's  goals.  Specifically,  the 
Commission  concluded  that  GTik's 
network  disclosure  and  customer 
proprietary  network  information  (CPNI) 
programs  lack  certain  important 
elements  contained  in  the  BOC's 
requirements.  Also,  GTE's  voluntary 
program  does  not  include  disclosure  of 
important  information  that  the  BOCs 
must  report.  Thus,  the  Commission 
required  GTE  to  implement  BOC  ONA 
requirements  and  comply  with  the  BOC 
nondiscrimination  safeguards. 

8.  Based  on  the  experience  gained  in 
implementing  ONA  for  the  BOCs,  the 
Commission  was  able  to  streamline  this 
process  for  GTE.  The  Commission 
referred  GTE  to  the  numerous  orders  in 
the  Computer  III  and  ONA  proceedings 
that  provide  detailed  review  and 
guidance  on  how  it  should  implement 
ONA.  The  Commission  required  GTE  to 
comply  with  the  comparably  efficient 
interconnection  requirements  and  all 
other  ONA  requirements  imposed  in  the 
Computer  III  and  ONA  proceedings.  The 
Commission  did  not  require  that  GTE 
detail  these  measures  in  the  ONA  plan 

it  must  submit  to  the  Commission  as 
long  as  GTE's  ONA  program  follows 
specific  procedures  approved  for  the 
BOCs  and  is  consistent  with 
requirements  set  out  in  the  ONA  orders. 
If  GTE  wants  to  request  authority  to 
meet  the  requirements  in  a  different 
way,  it  must  justify  the  request  in  its 
ONAplan. 

9.  (jTE  is  also  required  to  participate 
in  the  Information  Industry  Liaison 
Committee  (IILC)  beginning  thirty  days 
after  publication  of  this  Order  in  the 
Federal  Register.  GTE  also  must  report 
to  the  Commission  on  its  progress  on 
IILC  activities  as  the  BOCs  are  required 
to  do. 

10.  GTE  is  required  to  demonstrate  in 
its  ONA  plan  thai  its  proposed  initial 
offering  of  ONA  services  will  adequately 
meet  the  needs  of  enhanced  ser\'ice 
providers  (ESPs)  in  its  service  areas. 
GTE  also  must  comply  with  the  ONA 
deployment  projection  reporting 
requirements  applicable  to  the  BOCs. 
This  information  must  be  filed  with 
GTE's  ONA  plan  nine  months  after 
release  of  this  order.  Thereafter,  the 
deployment  report  must  be  filed 
annually  with  the  other  annual  reports 
on  lulv  31  of  each  year  beginning  July 
31,  1996.  GTE  will  also  be  subject  to  all 
of  the  annual  and  semi-annual  ONA 
reporting  requirements  that  are 
applicable  to  the  BOCs,  and  the  reports 
must  be  filed  on  July  31  of  each  year 
beginning  July  31,  1996.  In  addition, 
GTE  is  required  to  begin  providing  the 
semi-annual  tariff  report  that  the  BOCs 
are  required  to  file.  The  Commission 
required  CTE  to  begin  providing  this 
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30,  1995.  and  every  six 
thereafter. 

11.  The  Commission  al 
GTE  to  comply  with  the 
nondiscrimination  requi 
govern  the  BOCs'  provisi 
ser\ices.  These  nondiscri 
safeguards  consist  of  CPN 
networic  information  di 
and  nondiscrimination 
requirements.  The  Comm 
that  as  a  Tier  1  local  exch 
GTE  is  already  fully  subjf 
accounting  safeguards  ad 
BOG  Safeguards  Order. 

12.  The  Commission  re( 
comply  with  the  CPNI  requ 
established  for  the  BOCs 
months  of  the  release  of 
Since  GTE  may  need  add 
implement  password  ID  s 
Commission  allowed  GTE 
from  the  release  of  this 
with  the  password  ID 
GTE  must  describe  in  its 
it  will  meet  the  CPNI 
include  the  CPNI  notificat  i 
proposes  to  send  to  its 
business  customers. 

13.  GTE  is  also  required 
with  the  Commission's 
Support  Systems  (OSS) 
within  fifteen  months  frori 
of  this  Order.  The  Comm 
required  GTE  to  comply 
network  disclosure  rules 
fifteen  months  from  the 
Order.  GTE  is  not  requirec 
it  meets  these  requirement  s 
plan  as  long  as  GTE's 
specific  procedures 
BOCs  and  are  consistent 
Commission's  requiremen 
manner  already  approved 

14.  The  Commission  a" 
GTE  to  comply  with  the 
nondiscrimination  reporti 
requirements  applicable  t( 
particular.  GTE  must  file 
affidavit  stating  that  it  doe : 
discriminate  in  providing 
to  competitive  ESPs  and 
customers,  including  the  i 
maintenance,  and  quality 
services.  The  annual  affid 
signed  by  the  officer  princ 
responsible  for  ONA  servi 
installation,  and 
also  required  to  file  qua 
installation  and 
using  the  reporting  categoi  i 
for  BOG  reports  unless 
and  the  Commission  appr(  v 
different  format  for  its 
in  GTEs  ONA  plan.  GTEs 
installation  and  maintenar 
cover  the  first  full  calenda 
following  the  implementa 
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ONA  requirements  and 
nondiscrimination  safeguards  and 
thereafter  must  be  filed  quarterly.  The 
report  for  each  calendar  quarter  is  due 
thirty  days  after  the  close  of  that 
calendar  quarter.  GTE's  format  should 
be  consistent  with  the  installation  and 
maintenance  system  reports  required  of 
the  BOCs  and  described  in  the  BOC 
ONA  Reconsideration  Order. 

GTE  may.  however,  attempt  to  justify 
different  service  categories  at  a 
comparable  level  of  detail.  The 
Commission  delegated  authority  to  the 
Chief.  Common  Carrier  Bureau  to 
review  and  to  act  on  any  requested 
changes  to  the  reporting  categories. 

15.  The  Commission  concluded  that 
the  experience  it  has  gained  from  its 
lengthy  review  of  the  BOCs'  initial  ON.-\ 
plans  and  tariffs,  as  well  as  from  the 
implementation  of  approved  BOC  ONA 
service  offerings,  will  enable  it  to 
streamline  the  review  of  GTE's  initial 
ONA  service  offerings.  GTE  shall  submit 
an  ONA  plan  within  nine  months  of  the 
release  of  this  Order  and  shall  file  state 
and  federal  ONA  tariffs  for  its  ONA 
ser\ices  within  one  year  of  the  release 
of  this  order.  The  Commission  required 
that  GTE  implement  all  ONA 
requirements  and  nondiscrimination 
safeguards  fifteen  months  after  the 
release  of  this  order  unless  another  time 
period  is  specified  in  the  order.  These 
requirements  include  those  that  have 
been  developed  in  the  Computer  III  and 
Computer  III  remand  proceedings  and 
the  ONA  orders,  as  well  as  any  future 
requirements  that  the  Commission  may 
establish  for  the  BOCs,  unless  GTE  is 
specifically  exempted.  The  tariffs  will 
be  subject  to  the  requirements 
established  in  the  ONA  proceeding  and 
the  federal  tariffs  will  also  be  subject  to 
the  pricing  and  other  requirements  of 
CC  Docket  No.  89-79.  relating  to  the 
creation  of  access  charge  subelements 
and  cost  support  requirements  for  ONA. 
GTE  must  amend  its  initial  federal  ONA 
tariff  to  include  any  additional 
requirements  that  are  adopted  so  close 
to  the  GTE  tariff  filing  date  that  they 
cannot  be  reflected  in  the  initial  tariff 
filing  as  soon  as  possible  during  the 
three  month  public  notice  period. 

16.  The  Commission  described  filing 
dates  in  this  order  as  being  a  certain 
number  of  months  after  a  particular 
event.  In  such  cases  the  filing  or  other 
such  date  will  be  the  same  day  of  the 
month  as  the  triggering  event,  but  the 
specified  number  of  months  later. 
Months  shall  be  counted  beginning  with 
the  month  after  the  one  in  which  the 
triggering  event  occurs.  Filing  dates 
falling  on  a  weekend  or  official  federal 
government  holiday  will  be  moved  to 
the  next  business  day. 


17.  Finally,  the  Commission  adopted 
the  same  preemption  of  state  network 
disclosure  requirements  for  GTE  that 
was  established  for  the  BOCs  in  the  BOC 
Safeguards  Order.  The  Com.mission 
determined  that  no  other  modification 
to  the  preemption  of  state  requirements 
adopted  in  the  BOC  Safeguards  Order 
was  warranted. 

Ordering  Clauses 

18.  Accordingly.  It  is  ordered,  that 
pursuant  to  Sections  1.  4  (i)  and  (j).  201- 
205.218, 220  &  404  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  151,  154  (i)  &  (j). 
201-205,  218,  220  &  404,  and  Section 
553  of  the  Administrative  Procedure 
Act,  5  U.S.C,  553,  that  the  policies, 
rules,  and  requirements  set  forth  herein 
are  adopted. 

19.  //  is  further  ordered.  That  GTE 
shall  file  an  ONA  plan  nine  months 
after  release  of  this  Order. 

20.  It  is  further  ordered.  That  GTE 
shall  file  ONA  tariffs  three  months  after 
the  date  for  filing  the  ONA  plan.  The 
federal  tariffs  shall  be  scheduled  to 
become  effective  on  three  months  public 
notice. 

21.  It  is  further  ordered,  That  GTE 
shall  implement  ONA  requirements  and 
nondiscrimination  safeguards  within 
fifteen  months  from  the  release  of  this 
Order. 

22.  //  is  further  ordered.  That  GTE 
shall  provide  the  reports  described 
herein. 

23.  It  is  further  ordered.  That  GTE 
shall  comply  with  the  CPNI  password 
ID  requirements  within  two  years  from 
the  release  of  this  Order. 

24.  It  is  further  ordered.  That  the 
petition  to  expand  the  scope  of  this 
proceeding  filed  by  North  American 
Telecommunications  As.sociation 
(NATA)  is  denied. 

25.  It  is  further  ordered.  That  the 
decisions  in  this  Report  and  Order  shall 
be  effective  thirty  days  after  publication 
in  the  Federal  Register. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone,  Computer 
technology. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary: 

(PR  Doc.  94-12603  Filed  5-23-94:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  90-01;  Notice  4) 

RIN  2127-AF32 

Federal  Motor  Vehicle  Safety 
Standards;  School  Bus  Pedestrian 
Safety  Devices 

AGENCY:  National  Hij^hway  Traffu: 
Safely  Administration  (NHTSA).  DOT. 
ACTION:  Interim  final  rule,  requt^si  for 
comments. 

SUMMARY:  In  response  to  a  petition  for 
rulemaking  from  Blue  Bird  Body 
Company,  this  notice  amends  Standard 
No.  131.  School  Bns  Pedestrian  Safety 
Devices  v,  ^th  respect  to  the  flash  rate 
for  .stop  si<j,nal  arm  lamps.  Specifically.' 
this  notice  amends  the  standard  to 
remove  design  restrictive  language  that 
acts  to  prohibit  strobe  lamps.  The 
agent;y  has  determined  that  immediate 
action  is  in  the  public  interest  since 
school  buses  are  currently  being  ordered 
and  manufactured  with  strobe  lamps  so 
that  purchasers  can  comply  with  the 
hnvs  of  several  States  and  local 
jnrisdit  lions  that  require  lhe.se  types  ol 
lamps.  The  agency  is  also  requesting 
comments  on  whether  NHTSA  should 
make  permanent  its  amendment  of  the 
flash  rate  requirement. 
DATES:  Efffctive  Dotf:  The  amendments 
made  by  this  interim  Hnal  nde  are 
effective  May  24.  1994. 

Cnmn}i^iits.  Comments  must  be 
recei\ed  on  or  before  July  8,  1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to:  Docket  Set;tion. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Do«  ket 
hours  are  9:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Holt,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC)  21)^,90 
(202)  3r>ri-0247. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  3,  l')91.  NHTSA  published  a 
final  rule  establishing  a  new  Federal 
motor  vc'hi«;le  safety  standard  (FMVSS) 
requiring  each  new  sdrool  bus  to  be 
equipped  with  a  stop  signal  arm.  (.'>f)  FU 
203fi3).  A  stop  signal  arm  is  a  devi(.<> 
patterned  after  a  conventional  "STOF  ' 
sign  and  atlai;hed  to  the  driver's  side  of 


a  sc:hool  bus.  When  the  school  bus 
stops,  the  stop  signal  arm  aulcmati(ui!ly 
extends  outward  from  ihu  bus.  Its 
p\irpose  is  to  alert  motorists  that  a 
s(  hool  bus  is  stopping  or  has  stopped. 
The  standard  specifies  requirements 
about  the  stop  signal  arm's  appearance, 
size,  lonspicuity,  operation  and 
lornition. 

To  enhaiK.e  the  conspit  uity  of  a  stop 
signal  arm.  Standard  No.  131  specifies 
that  the  device  must  be  either 
reflectorized  or  be  illuminated  with 
flashing  lamps.  If  flashing  lamps  are 
used  to  comply  with  the  Standard,  they 
must  comply  w'nh  the  requirements  for 
color,  flash  rate,  vibration,  moisture, 
dust.  (  orrosion,  photometry,  and 
warpage.  as  set  forth  in  Sri.2  cf  the 
.Standard.  In  the  preamble  to  the'final 
rule,  the  agency  staled  that  the  tests  for 
Hash  rate  were  patterned  after  the  tests 
in  the  So<;iety  of  Automotive  Engineer's 
(SAEs)  Recommended  Prac  t.i  e.  )1054, 
Warning  Limp  Alternating  Flashers 
(January  1977).  Specifically.  Sfi.2.2  of 
the  final  nde  .states: 

The  lamps  on  each  side  of  the  stop  s;;;nul 
nrm.  whf;n  operated  at  the  manufiictumr's 
design  load,  shall  flash  at  a  rate  of  bO-120 
flashes  p<!r  minute  with  a  ( iirreni  "dii"  lime 
of  SO  perrent. 

NHTSA  received  a  petition  for 
reconsideration  of  the  May  1991  final 
rule  from  Epicor  Industries,  a 
manufacturer  of  turn  signals,  hazard 
warnings  and  alternating  flashers.  It 
requested  that  the  agency  change  the 
requirements  for  the  flash  rate  for  slop 
signal  arm  lamps  under  S6.2.2  to 
conform  with  the  most  recent  version  of 
SAE  J1054,  "Warning  Lamp  Flashers, 
(October  1989).  The  petitioner  stated 
that  su«;h  an  amendment  would  assure 
that  the  lamps  on  either  side  of  the  slop 
signal  arm  would  flash  alternately  and 
have  "on"  times  that  meet  an  accepted 
requirement  and  have  proven  effe<:tive. 
The  previous  version  of  SAE  J1054 
(January  1977),  which  was  used  by 
NHTSA  to  develop  the  final 
requirements  of  S6.2.2,  was  determined 
by  the  SAE  to  have  been  incorrectly 
written. 

After  reviewing  Epitor's  petition  in 
light  of  the  modified  SAE  recommended 
practice,  NHTSA  decided  to  amend 
.Sfi.2.2  to  make  the  requirement 
c:onsisient  with  the  most  r»'cent  SAE 
Recommended  Fradice.  (."j?  FR  40131. 
September  2,  1992).  In  that  notice,  the 
agency  explained  its  decision  to  revise 
Sfi.2.2  to  refiecf  the  most  rec  enl 
language  adopted  in  the  Oilolier  1989 
version  of  JlO.54.  The  amended  version 
nf  Sfi.2.2  states: 

.SB. 2. 2     Hash  ntU'  Tho  lamps  mi  ink  h  sidi- 
of  thr  stop  signal  arm,  w.hcn  opi'Mteil  at  the 


mantifat  turor's  design  load,  shall  flash  at  a 
rate  of  61)  to  120  flashes  per  minute  with  a 
temiul  "on"  time  of  30  to  7S  pcrci-nt  Thi- 
total  of  the  pore  ent  current  "on"  time  for  thr 
two  terminiils  shall  be  tH'twccn  ?tO  and  110 

II.  Petition  for  Rulemaking 

On  Febmary  22. 1994.  Blue  Bird  Body 
(ximpany  (Blue  Bird)  petitioned  the 
agency  to  amend  Standard  No.  131  to 
allow  the  use  of  strobe  lamps  on  stop 
signal  arms.  Blue  Bird  stated  that, 
according  to  Specialty  Manufacturing 
Company,  one  of  the  largest 
manufacturers  of  stop  signal  arms, 
approximately  15  percent  of  the  total 
stop  signal  arm  market  (5.000  units) 
\yi^r*i  equipped  with  strobe  lamps  in 
1992.  Citing  previous  agency  notices. 
Blue  Bird  stated  its  belief  that  NHTSA 
had  not  intended,  in  issuing  the  May 
1991  final  rule,  to  prohibit  the  use  of 
strobe  lamps  on  stop  signal  arms.  For 
instance,  it  staled  that  in  the  advan(  e 
notice  of  proposed  ndemaking 
(aNPRM),  the  agency  had  solicited 
(  ommenls  about  whether  the  agencv 
shoulc?  require  strobe  lamps.' 

Blue  Bird  stated  its  petition  was 
precipitated  by  a  letter  that  it  re«  eived 
from  NirrSA's  0{fic;e  of  Vehicle  .Safety 
Compliance  addressing  an  apparent 
non-compliance  of  school  buses 
nianufactumd  with  stop  signal  arms 
equipped  with  strobe  lamps.  A(. cording 
to  Blue  Bird,  the  apparent  non- 
compliance results  from  the  fac.t  that 
Si>.2.2  .sets  forth  restrictive  design 
requirements  ba.sed  on  the  operating 
characteristics  of  in<.andesf:ent  lamps 
instead  of  more  performance-orit'nted 
requirements  based  on  visual 
effectiveness.  The  petitioner  alleged  that 
the  requirement  prevents  the  use  of 
strobe  lamps.  Based  on  these 
allegations.  Blue  Bird  stated  that  the 
appan-nl  noncompliance  results  iront  a 
deficiency  in  the  Standard  and  not  a 
deficiency  in  its  school  buses.  Blue  Bird 
requested  that  the  agency  amend  Sfi.2.2 
to  allow  the  u.se  of  strobe  lamps,  stating 
that  this  would  be  in  the  interests  of 
safety  and  <;onsistent  v\  ith  the 
Standard's  intent. 

Blue  Bird  also  stated  that  four  states 
(Alaska,  New  .Mexico,  Washington,  and 
West  Virginia)  as  well  as  .some  local 
.school  distri(,1s  requin*  stop  signal  arms 
to  be  equipped  with  strobe  lnm|)s  This' 
consideration  prompted  Blue  Bird  to 
request  that  this  rulemaking  take  eflec  t 
immedialelv,  claiming  that  the 
production  and  delivery  of  school  buses 
with  strobe  lamp  equipped  stop  signal 
arms  needs  to  f  ontinue  withoul 
disruption. 


'  The  aj^PiK  >  null's  th.:l  t-hiT''  wjs  nu  ANI'KM 
^iJiiri'.ssini;  stiip  sij^nal  .irms  1  tif  Hls<  ll^silJIl 
<1<M  riU'ii  l)v  Bliii'  Hirt)  w.i".  i  iin!.tini<l  ii-  ihi-  \I'H\! 
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HI.  Agency's  Decision 

NUTSA  notes  that,  in 
flash  rato  reqiiirumonts.  i 
to  prohibit  stop  signal  <iri 
equipped  with  strobe  Ian 
the  n.ish  rate  requiremen  s 
intended  to  assure  the  c  o 
stop  signal  arms.  The  ah 
intent  lo  prohibit  strobe 
evident  from  the  preunih 
of  proposed  ruieniakinj;  ( 
final  rule.  In  the  NPRM,  l 
solicited  comments  ahou 
Standard  should  require 
after  discu.ssinj;  the  potei 
from  them.  (55  FR  3f.l8,  : 
2.  Jfl9())In  the  May  1991 
ajiei.cy  declined  to  mand 
lights  on  all  new  school 
suggested  tliat  they  might 
in  areas  prone  to  poor  vis 
NK  rSA  further  noti«  ti 
hiis  attempted  lo  make  St 
c:onsistent  with  the  SAE'i 
Keiommended  Pra<Jtice  | 
Bus  Stop  Arms,  w  ithin  I 
of  the  National  Traffic  an 
Vehicle  Safety  Act  (15  LI. 
srq.)  As  a  result,  in  reviev 
Bird's  [letition.  the  agen<;3 
the  changes  mcide  in  the  J 
revision  to  J113:<.  School 
Arms.  The  agency  notes  I 
significant  change  was  on 
iiMcle  to  accor.'imodale  st 
had  theeffe<.t  of  allowing 
i;islal!ed  on  stop  signal  a 
NHISA  has  Jytermintt 
(iirrent  reqmret^ients.  \\h 
upon  incandescent  or  fila 
lanqjs.  luinnot  he  met  by  s 
gaseous  discharge  lamps, 
bulbs  do  not  reai;h  full  bri 
sjlfi(  ient  lime  has  pas.si^d 
electri*  u!  current  to  htjai 
wire  in  the  light  bulb.  Thi 
<>t  the  filament  wirn  diam(|t( 
siippiitni  voltage  which  r< 
delay  while  the  filamei)! 
heated  to  proiluce  light.  A 
the  lielny.  an  extended  pe 
r:a;st  be  s;)e(:ifie!l  b'.rlcjre  a 
com«is  to  complfte  brilli  n 
contra.st.  strobe  lan^.psare 
dis'. barge  type  lamps  that 
a  filament  that  emits  light 
not  n.quire  an  extended  ti 
ai:hiev:j  complete  brilliant 
di.scharge  lamps  emit  ligh 
a  ci.paciior  and  dischargii 
Ciipacitor  through  an  ioni 
result,  the  current  "on  "  ti 
typically  much  shorter  for 
type  lamp  than  a  filament 
Specifically,  the  relatinnsf 
the  amount  of  time  for  a  ti 
bulb  to  come  to  full  hrilli 
liinction  of  filament  wire  r 
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voltage,  type  of  filament  wirt;.  and  the 
gas  surrounding  the  filament  wire. 
Ba.sed  on  the  above  considerations. 
NHTSA  has  de<;ided  to  issue  this 
interim  final  rule  changing  the  flash  rale 
requirements  for  stop  signal  arms  to 
remove  design  restrictive  laiiguage  that 
acts  to  prohibit  strobe  lamps. 
Specillcaily.  the  agency  is  amending 
SB. 2. 2  to  modify  the  requirements 
addressing  the  "current  'on'  tijne."  As  a 
re.sult.  School  buses  manufactured  after 
the  date  of  the  interim  final  rule's 
is.suance  are  permitted  to  be  equipped 
with  strobe  lamps. 

NlfTSA  notes  that  without  this 
amendment  to  permit  strobe  lamps, 
school  bua  manufacturers  and  users 
would  be  violating  the  laws  of  several 
States  and  local  jurisdictions  that 
require  strof^e  lamps.  This  amendment 
will  allow  manufacturers  to  build  and 
school  distiicts  to  order  school  buses 
that  comply  with  State  and  local  laws 
that  rtiquire  stop  signal  arms  to  be 
equipjied  witli  strobe  lamps.  The 
amendment  will  also  alleviate  potential 
compliance  problems  for  manufacturers 
that  would  have  to  modify  their  stop 
signal  arms  to  remove  a  noncomplying 
strobe  lamp.  Comments  on  this  notice 
should  address  whether  the  amended 
language  for  flash  rate  is  appropriate  for 
strobe  lamps. 

NHTSA  finds  that  the  i.ssuance  of  this 
notice  without  prior  opportunity  for 
comment  is  necessary  in  "iew  of  the 
compliance  difficulties  that  anr 
occurring  and  would  continun  to  (M:ciir 
if  the  standard  were  not  fmiended.  The 
agency  al.-;o  finds  for  good  cause  that  it 
is  in  the  public  interest  to  (establish  an 
immediate  effective  dale  for  the 
amendmenl.s  made  by  this  notit  e.  In  the 
absence  of  an  iinrncdiaie  effective  date, 
munufactuns'^  would  be  unable  to  botli 
certify  compl:a!:f:e  with  Stindard  No. 
m  and  meet  Itie  r»'';ui/enHn",s  of  some 
stilt;.'  laws.  The  amendn^.ents  iinpose  no 
new  requirements  but  instead  provide 
additional  flc-xibility  to  manufaf  tnrers 
l>y  removing  a  d"sign  n:strictive 
reqc'remenl. 

Rej;ulator)-  Analyses  and  Notices 

A.  t:xecitlh'v  Ordrr  12806  [Fcdrnit 
fti'iitilntinn)  nnd  IK)T  ficiinlntorv 
Politii's  end  Pmci-dnrfS 

This  notice  was  not  reviewed  under 
f..O.  12«Ci6.  NHTSA  has  analyzed  this 
ri.lemakiiigand  determined  that  it  is  not 
significant  within  the  meaning  of  the 
D«;partment  of  Transportation  regulatory 
policies  and  procedures.  The  agency  has 
determined  that  the  economic  effects  of 
the  amendment  are  so  minimal  that  a 
full  regulatory  evaluation  is  not 
OMjiiired.  .Since  the  amendment  imposes 


no  new  req'.iireineiil  hi;l  sinqilv  allows 
for  an  alternative  design,  anv  cost 
iTiipaiJts  will  be  in  the  nature  of  slight, 
nonquantifiable  cost  savings.  Additional 
cost  savings  may  be  realized  since  the 
amendment  pennits  manufacturers  to 
avoid  civil  penalties. 

B.  HHgiilntory  Flvxibility  Ad 

In  accordance  with  the  Regulatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  effects  of  this  rulemaking  on  small 
entities.  Based  on  this  evaluation.  I 
hereby  certify  thai  die  amendments  will 
not  have  significant  et;ononiic  impact  on 
a  substantial  numl)er  of  small  entities. 
Few  of  the  .school  bus  manufacturers 
qualify  as  small  entities.  In  addition, 
maniifacturers  of  motor  vehicles,  small 
businesses,  small  oPfianizallons.  and 
small  gove.nimental  units  ihat  pundiase 
motor  vehicles  will  not  he  significantly 
affected  by  the  amendments. 
Accordingly,  a  regulatory  flexibility 
analysis  has  not  l>een  performed. 

C.  l-'vdfmlism  Asse'^swifiit 

This  action  has  l)een  analysed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12R12  NHTSA  has  determined  that  the 
rulemaking  does  not  have  sufficient 
federnli.sm  implications  to  warra;it  Uie 
prcpa.-ation  of  a  Federalism  A.sse.ssnient. 
Nevertheless.  NHTS.A  notes  that  the 
laws  of  various  !o(.al  jurisdiction,';  and 
four  States  (Alaska,  New  Mexico, 
Wasl:in<;ton.  and  West  \  irginia)  require 
sto')  signal  arms  to  be  equipped  wiih 
'itn^be  lamps  and  thus  woulJ  h.iVe  been 
preempted  without  this  aniendment. 

I).  f:nvin>n:nt:iitnl  Imparts 

l.'i  act.oidance  with  the  National 
Fnvironiiientr:!  Po!it:v  .^cl  of  10r,q 
NHTSA  hasconsideiedihe 
eiivirounienta!  impafrts  of  this  ruie.  ide 
ageiu:y  has  determin^jd  that  this  rule 
will  not  have  n  significant  effef:t  on  the 
<;uality  of  the  human  environment. 

/■-■.  (.'.ivi'i  ji:>:>it;  U'^fonu 

Tliis  filial  rule  dues  not  hiive  an) 
retroactive  effect  tinder  .section  l(i.l{ilj 
<;f  the  .National  Tra!lic  and  Motor 
Vehicle  S.jfcty  Act  (l.^>  H  S.C.  1392((}!J. 
whenever  a  Federal  rnoior  veh.i(.le.saft;t> 
staiidnrd  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  ihe  same  aspetit  of 
performance  wliich  is  not  identical  lu 
the  Federal  staiidard  Set:tinn  lO.'jofthe 
Act  (15  U.S.C.  1394)  sets  forth  a 
pro(.t;dure  for  judicial  review  of  final 
rules  establishing,  amending  or  nivokiiig 
Federal  motor  vehicle  safety  standards 
That  section  does  not  requin> 
submission  of  a  petition  for 
rpf:onsideration  or  other  administrative 
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priMieedin^^s  hcfon?  parties  nuiy  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  liicorporolioii  by  rt;ft:rtMiu\ 
Motor  vt.'hicle  safnty.  Motor  voliicltis. 
Kiibhcriind  rubber  })rodu<:t.s,  Tire.s. 

In  consideration  of  the  fon;goJng.  44 
(;FR  pnrt  571  is  amended  as  follows. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  1  be  dutliopiy  i  itution  tur  [i.irt  171 
<:o!;tiniies  to  read  as  follows; 

Aulhority:  15  I'.S.ll  l.!')2.  1401.  140.J. 
1  '.07;  (icIr^utiKii  of  .lulhurity  rit  14  Cf-'K  1  'iO 

2.  Section  .T71.1,tl  ts  ciniendc-fl  by 
revisi:i,4  SH.2.2  and  <^ddin^  Sri.2.2.1  <ind 
Si). 2. 2.2  to  oMd  ;!S  follows: 

§571.131     Standard  No.  I3t.  school  tHis 
pedestrian  safety  devices. 


.Sj>.2.2      yhish  nitf  The  i.nnjjs  on 
i.'cii  side  ot  tbe  stop  sij^iicil  iirn!,  wlu  n 
operiiiiid  at  the  ni.uuiiactnrer'-i  tlesij^n 
lotifi.  shall  Dash  ai;ern;itely  at  a  rat*;  of 
tit)  )o  1211  flashes  per  minute. 

S(i.2.2.1     Filament  tyjM;  lainps  shall 
h  )v*'  a  f.nrretit  "on"  lime  of  M)  to  75 
[.'Trent  of  the  total  fl.tsh  cycle  Tbe  toTtjl 
curn'nt  "on"  lime  for  tbe  two  terminals 
shall  he  b'tween  '«)  nnd  11(1  perceii'  r>f 
ll:i>  rotal  n.isb  rycliv 

S(i.2  2.2     Ciasei/iis  discbar^t'  lamps 
sh.ill  have  an  "oil"  liuu  belon;  each. 
Hash  oi  at  lea.st  '".II  p.:r!;ent  of  the  total 
H.rd.f.y.  If. 

*  •  -  *.  «  • 

(-.Micjor:  M.iy  IH.  J'MI 
("hristofihtT  \.  Hart. 

l)<--j:nl\-  A ihrun isWii tur 

\\](  !1iM.  ')4    t2r.;i'ir;'i'<i  .".   ^.l  <!•>;  8  ir,  .an] 

eiLUNG  CODE  4910-S»-P 


DEPARTMENT  OF  COMMERCE 

National  Oc<;anic  and  Atmospheric 
Administration 

50  CFR  Part  672 

IDocket  No.  931 199-4042;  I.D.  051994AJ 

Grcundfisti  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  0<:enni(:and 
Atmospheric  Administration  (NOAA). 
Ciommerce. 
ACTION:  Closure. 

SUMMARY;  NMFS  is  prohibiting  dire<-ted 
lisbin^;  for  spi^iies  that  comprise  the 
shallow-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  ."Alaska 
(CrO.A),  excttpt  dire<;ted  fishing  for 
pollock  by  vessels  using  pelagic  trawl 
gear  in  those  portions  of  the  GOA  thiit 
nnuii!!  ope. I  ui  directed  fishing  for 
pollock.  T'tiii  action  is  ntn;es.s,'iry 
bt-^.ause  the  second  seasonal  allowance 
of  P.icific  halibut  [)rohibited  species 
(■;'t'.  h  lPS(;i  apportioned  to  the  shallow- 
water  s()w;ies  hshery  in  the  CiOA  has 
biien  caught. 

EFFECTIVE  DATE:  12  noon.  Alaska  lixjd 
luue  (A.I.I.),  May  19.  1904,  until  12 
noon.  .A. It..  lane  .10.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Amirew  N.  Snioker.  S-jnior  biSt:;i.';oij 
Mana'^er.  Fisheries  Managernt>nt 
nivisiof!,  NMFS.  0(J7- THh-722K. 
SUPPLEMENTARY  INFORMATION:  Hie 
griMHulfish  tisbery  in  the  (iDA  exclusive 
ecorio'iiic  zoi'e  is  managed  by  the 
SeiTeJary  f)tConHnerce  according  to  lh«; 
Fi.sliiTy  Man.igeiiient  I'ian  for 
(Jrauiuifisl;  ot  (i;e  (udi Df  .Mask.i  (i'Ml'J 
prep.ired  by  the  Nortti  j\icific  Fishery 
M.'iUiigenient  fiouucil  under  aalhority  ol 
tiie  N'a'iiiusun  Fishery  Const;rvaliou  and 
Man  igein.'ut  Act.  Fishing  by  (i.S. 
vi.'.-,sels  is  governed  by  regulations 
nnplementing  t!ie  I'M!"  at  51)  f  ".FK  p.uls 
f>2()  .ind  r,72. 


An  emergency  interim  rule  (59  FR 
b222.  February  10,  1994)  apportioned 
the  Pacific,  halibut  PSC  limit  for  trawl 
gear  into  hycatch  allowances,  and 
seasonal  apportionments  thereof,  among 
fishery  categories.  In  accordance  with 
Sjr)72.20(0(.'i)|iJi).  the  shallow  wator- 
species  fishery.  whit:h  is  defined  at 
t?r.72.2()(ni.'})(ii)(A).  was  apportioned 
100  metric  tons  of  Pacific,  halibut  PSC 
for  the  second  .season — Man.h  .ll.  1994 
through  |une30,  1994. 

The  Director.  Alaska  Region.  NMFS. 
has  determined,  in  accordance  with 
5)ri72.20(ll(.^)liv|.  that  ves.sels 
participating  in  the  trawl  shallow-water 
species  fishery  in  the  GOA  have  f.aught 
the  .set  ond  seasonal  allowance  of  Pacific 
halibut  PSC  apportioned  to  that  fishery 
Therefore,  NMFS  is  prohibiting  directftd 
fishing  for  each  species  and  species 
group  that  comprise  the  shallovv  uater 
species  fishery  by  vessels  using  i'awl 
gear  in  the  GOA,  except  directoti  fishing 
for  pollock  by  vessels  using  pelagic 
trawl  gear  in  those  portions  of  the  CiOA 
open,  to  directed  fishing  for  pollock.  The 
species  and  species  groups  thai 
compristr  the  shallow-water  sp»rt:ies 
fisl'.ery  ;ir(!  pollock.  Pacific  cod.  shalltiw- 
w.iter  llattish.  fiathead  sole,  Afka 
mackerel  and  "other  species."  This 
<.!osu<T!  isefh^ctive  from  12  noon,  A.I.!.. 
May  19.  1994.  through  12  noon.  A.I.t  . 
June  .10.  1994. 

(ildssification 

liiis  action  is  taken  mider  50  CIFR 
1172. 20  cuul  :s  eveinpt  from  OMR  ^^view 
nniier';.0.  12Hf.li. 

.\ulliorily.  lb  1'  .S.C.  IHOl  f-t  xi-q. 
I),li.  ■!:  M.iv  H.  1«'44. 

David  .S.  Creslin, 

/'.( ti;i'^l>irf'1<)r.  l)lf'uf  nl FUbrnin 
( .(/(••vfn u'.fon  ami Mnmijivmfnt.  i\   ' 
Miirnif  h'i.^lu-rii-!,  .Si'rvji.e 

iii<!)<ii  44  u(i;»:u'ile(i.'j-i«  iM.4::ir.  piiif 

Bl(  LING  COOe  35tO-J?-P 
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Proposed  R 


This  section  o»  Ihe  FEDERALl  REGISTER 
contains  notices  to  the  public  of  the  p'oposed 
issuance  o)  rules  and  regulat  dhs.  The 
purpose  of  these  notices  is  tc  give  interested 
persons  an  opportunity  to  par  icipate  in  the 
rule  making  prior  to  the  adopfon  of  the  final 
rules. 


DEPARTMENT  OF  AGRKJuLTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

RIN0581-AB16 

Processea  Fruits  and  Veietables, 
Processed  Products  Thei  eof,  and 
Certain  Other  Processed  Food 
Products  Regulations  Governing 
Inspection  and  Certificatipn ' 


AGENCY:  Agri(.ultiir.-il  Mar 

I  iSDA. 

ACTION:  Proposed  rule. 


r  J 


'h 


SUMMARY:  This  proposed 
revisH  the  Reguiafions  Go\ 
liispection  and  Cetliftcati 
Processed  Fniits  and  Vp^e 
C:(!rtain  Other  Frodu(.ts  bv 
fees  charged  for  inspectioi 
adding  a  sedinn  (oncemi 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
lames  R.  Rodeheaver.  Processed 
rrodu(  ts  Branch,  Fruit  and  Vegetable 
Division.  Agric.ultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
P.O.  Box  964,5fi.  Room  0709  South 
Building,  Washington,  DC  20nm)-fi4.Sfi. 
Telephone  (202)  720-469.1. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  determined  to  be  not- 
significant  for  purpo.ses  of  Exe<:utive 
Order  1286B  and  therefore  has  not  been 
reviewed  by  OMB. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effe»,t.  This 
rule  would  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

The  Administrator,  Agricultural 
Marketing  Service  (AMS),  has  certified 
that  this  action  will  not  have  a 
significant  cH.ouomic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibililv 
A(.t,  Public  Law  9B-3,'54"(.t  U..S.C.  fiOl). 

The  proposed  nile  reflects  fee 
increases  needed  to  nicover  the  costs  of 
services  rendered  in  accordance  with 
Ihe  Agricultural  Marketing  Act  (A,MA) 
of  194R.  The  inspection,  grading  and 
certification  program  for  proces.sed 
fruits  and  vegetables  and  r^Oaled 
products  is  voluntary. 

The  AM.A  authorizes  official 
inspection,  grading,  and  certification  on 
a  user-fee  basis,  of  processed  food 
products  including  processed  fruits, 
vegetables,  and  proce.ssed  products 
made  from  them.  The  .AMA  provides 
that  reasonable  fees  be  r.ollwted  from 
the  user  of  the  pfogram  services  to  cover 
as  pearly  as  practiaible  the  co.sts  of 
services  rendered.  This  proposal  would 
amend  the  schedule  of  fees  and  r.harges 
for  inspection,  grading,  and  certification 
servif.es  to  more  nearly  reflect  the  (.o.sts 
currently  associated  with  the  program. 
The  amendment  would  include  Ihe 
addition  of  the  new  SecliQn  .52.47 
pertaining  to  charges  when  servic  e  is 
«  anceled  or  (hanged  in  order  to  manage 
the  program  in  the  most  ciost  effec  live 
manner.  Former  4j  .52.47,  which  was 
n-moved,  pertained  to  microbiological 
and  other  types  of  testing  functions 


v\  hich  were  transferred  to  the  AMS 
S(  ience  Division. 

AMS  regtilarly  reviews  its  programs  to 
determine  if  fees  are  adequate. 
Employee  salary  and  fringe  benefits  are 
m.ijor  program  costs  that  account  for 
approximately  85  percent  of  the  total 
operating  budget.  Two  salary  increases 
for  F'ederal  employees,  a  ,3.7  percent  pay 
increase  effective  January  10,  1993.  and 
a  locality  pay  increa.se,  ranging  from 
3.09  to  6.52  percent  depending  upon 
locality,  effective  January  8,  1994,  have 
materially  affin.ted  program  costs. 
Unemployment  insurance,  FTS  2000 
telecommuui(^ntions,  Creneral  Services 
Administration  reni,  and  other 
administrative,  supervisory,  and 
program  costs  have  also  increased. 

In  addition,  the  Agrir  ultural 
Appropriation  Bill  for  fiscal  year  1994 
directed  AMS  to  e.stablish  a  user  fee 
program  to  recover  the  costs  associated 
with  agricultural  commodities  quality 
standards.  In  response,  the  serv  ice  has 
implemented  cost-cutting  actions 
(reorganization  and/or  downsizing  of 
field  offices  and  tec:hni<:al  support 
ser\'icos)  w  hich  reduced  obligations  b\ 
S5B9.175  from  FY-92  to  FY-93. 
Nonetheless,  despite  the.se  measures, 
the  Agent.y  has  determined  that  due  to 
the  increases  in  program  operating 
costs,  an  in«.rease  in  fees  is  necessary  to 
meet  rising  costs  and  prevent  financial 
losses. 

Based  on  Ihe  Agency's  analysis  of 
increased  costs  sini;e  1993,  AMS 
proposes  to  increa.se  the  fees  relating  lo 
such  servic  es  as  shown  in  the  follovving 
table.  The  table  compares  current  fees 
and  charges  with  proposed  fetis  and 
charges  for  pror  essed  fruit  and  vegetable 
inspecticm  as  found  in  7  CFR  52.42- 
52.51.  For  inspection  servic  es  charged 
under  tj  52.42.  overtime  and  holiday 
work  would  continue  to  be  charged  as 
provided  in  that  section.  For  inspection 
services  charged  on  a  contract  basis 
under  section  52.51  overtime  Vvork 
would  also  continue  lo  be  charged  as 
provided  in  that  section.  Unless 
otherwi.se  provided  for  by  regulation  en 
written  agr(;ement  between  the 
applicant  and  the  Administrator,  the 
c;liarg(!S  in  the  .s(;hediile  of  fees  as  foimd 
in  *?  52.42  are: 
Current:  $.'{7.00/hr. 
Proposed:  S39.50/hr. 

Charges  for  travel  and  other  expensirs 
as  found  in  «i  52.50: 
Cura-nt:  $37.00/hr. 
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Proposed:  $39.50/hr. 

Charges  for  year-round  in-plant 
inspection  services  on  a  contract  basis 
as  found  in  §  52.51  (c): 

(1)  For  personnel  assigned  on  a  year- 
round  basis: 

Each  Inspector: 
Current:  $32.00/hr. 
Proposed:  S34.00/hr. 

(2)  For  personnel  assigned  on  less 
than  a  year-round  basis: 

Each  inspector: 
Current:  $37.00/hr. 
Proposed:  $39.50/hr. 
In-plant  sampler:  $20.00/hr.— S22.00/hr. 

Charges  for  less  than  year-round  in- 
plant  inspection  services  (four  or  more 
consecutive  40  hour  weeks)  on  a 
contract  basis  as  found  in  §52.51  (d): 
Current — Proposed 

(1)  Each  inspector:  S37.00/hr.— 539.50/ 
hr. 

(2)  In-plant  sampler:— S20.00/hr. 
S22.00/hr. 

List  of  Subjects  in  7  CFR  Part  52 

Food  grades  and  standards.  Food 
labeling.  Frozen  foods.  Fruit  juices. 
Fruits,  Reporting  and  record  keeping 
requirements,  and  Vegetables. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  52  is  proposed  to 
be  amended  as  follows: 

PART  52—  REGULATIONS 
GOVERNING  INSPECTION  AND 
CERTIFICATION  OF  PROCESSED 
FRUITS  AND  VEGETABLES, 
PROCESSED  PRODUCTS  THEREOF. 
AND  CERTAIN  OTHER  PROCESSED 
FOOD  PRODUCTS 

1.  The  authority  citation  for  part  52  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  1622. 1624. 

2.  Section  52.42  is  revised  to  read  as 
follows: 

§  52.42    Schedule  of  fees. 

Unless  otherwise  provided  in  a 
written  agreement  between  the 
applicant  and  the  Administrator,  the  fee 
for  any  inspection  ser\'ice  performed 
under  the  regulations  in  this  part,  shall 
be  at  the  rate  of  $39.50  per  hour  plus 
one-half  the  hourly  rate  per  hour  for  all 
scheduled  overtime  hours.  When  work 
is  performed  on  a  holiday,  an  additional 
hour  shall  be  charged  at  the  regular 
hourly  rate  for  each  hour  worked.  A  ten 
(10)  percent  night  differential  charge 
will  be  made  for  all  work  performed 
between  the  hours  of  6  p.m.  and  6  a.m. 

3.  A  new  §  52.47  is  added  to  read  as 
follows: 

§  52.47    Changing  types  of  service. 

If  an  applicant  cancels  a  new  year- 
round  contract  before  a  full  year  has 


elapsed,  the  applicant  shall  be  charged 
the  difference  between  the  year-round 
rate  and  less  than  year-round  rate  for  the 
full  period  the  year-round  contract  was 
in  effect.  If  an  applicant  cancels  a  year- 
round  contract  after  a  full  year  or  more 
of  uninterrupted  service,  the  fee  remains 
at  the  year-round  rate. 

4.  In  §  52.30.  the  1st  sentence  is 
revised  to  read  as  follows: 

§  52.50    Travel  and  other  expenses. 

Charges  may  be  made  to  cover  the 
cost  of  travel  time  incurred  in 
connection  with  the  performance  of  any 
inspection  service,  including  appeal 
inspections,  at  the  rate  of  S39.50  per 
hour.  *   *   * 

5.  In  §52.51,  paragraphs  (c)  (1).  (c)(2), 
(d)(1),  and  (d)(2)  are  revised  to  read  as 
follows: 

§  52.51    Charges  for  inspection  services  on 
a  contract  basis. 

***** 

(c)*   •   * 

(1)  For  personnel  assigned  on  a  year- 
round  basis: 

Each  inspector — S34.00  per  hour. 

(2)  For  personnel  assigned  on  less 
than  a  year-round  basis: 

Each  inspector — S39.50  per  hour. 

In-plant  sampler — S22.00  per  hour. 

***** 

(d)»  •  • 

(1)  Each  inspector — S39.50  per  hour. ' 

(2)  In-plant  sampler — S22.00  per  hour. 

***** 

D,itPd:  Miiy  16.  1994. 
Lon  Halamiya. 

Administrator. 

|FR  Doc.  94-12.586  Filed  5-23-94;  8:45  ami 
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Packers  and  Stockyards 
Administration 

9  CFR  Part  201 
RIN  0590-AA08 

Regulations  and  Statements  of  General 
Policy  Issued  Under  the  Packers  and 
Stockyards  Act:  Definitions,  Industry 
Rules,  Schedules  of  Rates  and 
Charges,  Proceeds  of  Sales,  Accounts 
and  Records,  Trade  Practices, 
Stockyards  Sen/ices,  Brand 
Inspection,  and  Buyers  Expenses 

AGENCY:  Packers  and  Stockyards 
Administration.  Agriculture. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Agency  is  currently 
reviewing  all  regulations  and  statements 


'  Exrep!  <i  minimum  of  8  hours  per  day  will  br 
billed  in  lieu  of  <i  mini.mum  of  40  hours  a  week. 


of  general  policy  issued  under  the 
provisions  of  the  Packers  and 
Stockyards  (P&S)  Act.  Review  of  20 
regulations  and  statements  of  general 
policy,  which  have  been  identified  as 
Group  1,  has  been  completed.  As  a 
result  of  the  review,  this  document 
proposes  to  remove  2  regulations, 
amend  1  trade  practice  regulation,  and 
retain  14  regulations  and  3  statements  of 
general  policy  in  their  present  form. 
DATES:  Comments  must  be  submitted  on 
or  before  )uly  25.  1994. 
ADDRESSES:  Comments  may  be  mailed  to 
the  .Administrator,  Packers  and 
Stockyards  Administration,  room  3039. 
South  Building.  U.  S.  Department  of 
Agriculture.  Washington.  D.C.  20250- 
2800.  Comments  received  mav  be 
inspected  during  normal  business  hours 
in  the  Office  of  the  Administrator. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tommy  Morris,  Acting  Director. 
Livestock  Marketing  Division  (202)  720- 
6951,  or  Kenneth  Stricklin,  Director, 
Packer  and  Poultry  Division  (202)  720- 
73fi3. 

SUPPLEMENTARY  INFORMATION:  Advance 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  (57 
FR  42515)  on  September  15.  1992. 
Comments  were  solicited,  at  that  time, 
concerning  the  relevance  and 
importance  of  each  regulation  and 
statement  of  general  policy  to  today's 
livestock,  meat,  and  poultry  industries, 
and  which  sections  should  be  retained, 
modified  or  removed.  To  complete  the 
review  process,  the  rules  covered  by  the 
Advance  Notice  of  Proposed 
Rulemaking  have  been  divided  into 
three  groups  and  this  document  relates 
to  those  rules  identified  as  Group  I. 

In  response  to  the  request  for 
comments  in  the  Advance  Notice  of 
Proposed  Rulemaking,  the  Agency 
received  a  total  of  1,419  comments 
relating  to  the  rules  in  Group  1. 
Comments  were  received  from  1,307 
individuals  not  identified  as  producers 
or  as  members  of  any  organization.  78 
individuals  identified  as  livestock 
producers.  15  livestock  producer  and 
trade  associations,  8  animal  welfare 
groups.  3  individuals  representing 
livestock  marketing  interests,  3 
attorneys.  1  association  of  veterinarians, 
1  bank,  2  law  enforcement  associations, 
and  1  State  Department  of  Agriculture. 

No  comments  were  received  regarding 
§  201.5.  which  pertains  to  Agency 
procedures  on  posting  a  stockyard,  or 
§  201.6.  concerning  Agency  deposting 
procedures.  Both  of  these  regulations 
involve  internal  procedures  taken  by  the 
Agency  in  posting  and  deposting 
stockyards  and  are  merely  expository  of 
the  explicit  statutory  requirements  and 
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subsection  (a)  are  logi<.ally  consistent 
and  appropriate. 

A  review  of  the  folloAving  regulations 
and  statements  of  general  polity  has 
l)een  completed  and  the  Agency 
proposes  to  retain  each  in  its  pn^sent 
form:  ' 


Sec. 
201,1 
201.2 
201  3 
201  4 


.Muaiiing  of  words 
Terms  dnfined. 
Authority. 

Bylaws,  rules  und  n^guJiititins.  ynd 
ri^quin'ments  of  exchangtr.s.  .ismh  ialions. 
or  other  organizations:  applicHbilitv. 
ostiibiishment. 
201.17    Kcquirrments  fur  filing  tariffs. 
201.39    Payment  to  bo  made  to  consignor  or 
shipjier  by  market  agencies;  exc.t^ptions. 
201.44     Market  agencies  to  render  prompt 

account  Ing  for  purdia.ses  on  order, 
201 .4.'>     Market  agencies  to  make  records 
available  for  inspp<tion  by  owners, 
consignors  and  purr.ha.sers. 

201.81  Suspended  registrants. 

201.82  Can!  and  promptness  in  weighinj? 
and  handling  !ivest(K:k  and  |jve  poultry. 

201. 8fi    Brand  insp<!ction:  Appli.  ation  for 
authorization,  registration  and  filing  of 
schedules,  reciprocal  arrangements,  and 
maintenance  of  identity  of  consignm<?nts. 

201.94  Information  as  to  busines.s: 
furnishing  of  by  packers,  live  poultry 
dealers,  stockyards  owners,  market 
agencies,  and  dealers. 

201.95  Inspection  of  business  rectjrds  and 
faLilities. 

201  06     Unauthorized  disclosure  of  business 

information  prohibited. 
20.1  5    Statement  with  aspect  to  market 

Bgenries  paying  the  expenses  of  hvesfo<  k 

buvers. 
203, 1 2     .Statement  with  respect  to  providing 

service*  and  facilities  at  stockvards  on  a 

rwasonablc  and  nondiscTimiuatory  basis, 
203,17     Statement  of  general  polity  with 

respwt  to  rates  and  charges  at  posti>d 

stockyards. 

In  the  process  of  reviewing  these 
regulations,  it  was  determined  that  they 
were  net;essary  to  the  efficient  and 
effective  enforcement  of  the  P&S  Act 
and  to  the  orderly  condud  of  the 
marketing  system.  The  absence  of  any  of 
the  regulations  would  be  detrimental  to 
the  industry  and  could  result  in 
increased  litigation. 

Comments  received  pursuant  to  the 
Advance  Notice  of  Proposed 
Rulemaking  concerning  §§  2(il.l7. 
201.4.5.  201.81,  201.95  and  293.17  were 
generally  in  support  of  retaining  each  in 
its  present  form.  No  c;omn)ents  were 
received  concerning  §§  201.1,  201.3. 
201.39,  201,44,  and  203.12. 

Two  comments  were  received 
concerning  modification  of  §  201.2.  This 
regulation  defines  cerl.iin  unt(|ue  terms 
used  in  the  F.-i-S  Act  and  regulations. 
Both  comments  came  from  livestt>ck 
producer  associations  and 
re<  ommended  that  video  and  other 
fonns  of  electronic  marketing  be 


defined.  All  fonns  of  electronic 
marketing  generally  operate  as  market 
agencies  selling  on  commission  and  are 
subjwi  to  all  requirements  of  the  PA.S 
Act  and  regulations  relating  to  such 
entities.  Therefore,  it  has  been 
determined  that  further  definition  is 
unneces.sary  at  this  time. 

One  thousand  three  hundred  and 
thirty-three  (1.333)  comments  were 
received  concerning  §  201.82.  This 
regulation  requires  reasonable  care  and 
prompt  handling  of  livestock  and  live 
poultry  to  prevent  excessive  shrink, 
injury,  death  or  other  avoidable  loss. 
Comments  v/ere  received  from  1.306 
individuals  not  identified  as  producers 
or  as  members  of  any  organization.  8 
animal  welfare  groups,  11  livestock 
produc  er  and  trade  associations,  5 
livestot.k  producers,  1  individual 
representing  livestock  marketing 
interests,  1  association  of  veterinarians 
and  1  State  Department  of  Agriculture. 
More  than  1,300  comments 
recommended  amending  this  regulation 
to  prohibit  the  sale  of  downed  animals 
at  stockyards.  26  proposed  amending  it 
to  require  stockyards  to  humanely 
euthanize  downed  animals,  1 
recommended  that  the  Agency  issue  a 
policy  .statement  with  guidelines  on  care 
and  handling  of  live.stock,  12  supported 
this  regulation  in  its  present  form,  1 
oppo.sed  placing  regulation  of  care  and 
handling  of  downed  livestock  under 
Agency  authority  and  another 
recommended  that  the  regulation  be 
amended  to  clarify  that  its  purpose  is  to 
prevent  economic  loss  to  livestock 
sellers  and  not  to  further  animal  welfare 
interests.  Ten  other  comments  generally 
supported  broader  authority  over  the 
(jare  and  handling  of  livestocJt. 

The  Agency  has  considered  all  of  the 
comments  conceding  §  201.82  and 
determined  that  concerns  about  the  care 
and  handling  of  livesto<:k  at  stockyards 
f:fln  be  addres.sed  more  effectively  in  a 
separate  rulemaking.  Therefore,  this 
document  proposes  to  retain  §201.82  in 
its  pres(;nt  form.  The  Agency  will 
propose  an  additional  rule,  which  is 
currently  being  drafted,  concerning  the 
care  and  handling  of  livestock  to  he 
published  in  a  separate  do<;ket. 

Eighty-five  comments  were  re<;eivod 
concerning  §201.86.  This  regulation 
sets  forth  procedures  for  authorizations 
to  charge  and  collect  fees  for  insp<;ct!on 
of  brands.  Comments  were  received 
from  73  livt^lock  producers.  4  livestrx  k 
producer  a.ssociations.  3  attorneys,  2 
individuals  not  identified  as  meinliers  of 
any  organization.  2  law  enforcement 
ossociations.  and  I  bank  Eighty-four 
conimunts  supported  the  regulation  in 
its  present  form.  One  crminvjiit 
expnissed  concern  that  Section  317  of 
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the  P&S  Act  (7  U.S.C.  217a)  limits 
collection  of  brand  inspection  fees  at 
stockyards  to  livestock  originating 
within  the  State  and  recommended 
4)  201.86  be  amended  to  allow 
inspection  of  all  livestock  sold  within 
the  State  be  done  in  accordance  with  the 
State  law  where  the  livestock  are  sold. 

This  document  proposes  to  retain 
^  201.86  in  its  present  form  because 
neither  the  P&S  Act  nor  ^i  201 .80  of  the 
regulations  authorize  or  restrict  the 
inspection  of  brands.  Section  201.86 
provides  the  mechanism  for  collecting 
fees  authorized  by  the  P&S  Act  tor- 
inspecting  brands  at  stockyards. 
Restrictions  on  the  collection  of  fees  are 
imposed  by  the  statute  and  not  the 
regulation  and  it  is  not  permi.ssible  to 
change  by  regulation  that  which  is 
prohibited  by  statute. 

Three  comments  concerning  *>  201.94 
were  received  from  livestock  producer 
associations.  This  regulation  requires 
those  persons  subject  to  the  P&S  Act. 
upon  proper  request  and  within  a 
reasonable  time,  to  provide  business 
information  to  authorized 
representatives  of  the  Secretary,  in 
writing  or  otherwise  and  under  oath. 
Two  comments  recommended  the 
regulation  be  amended  to  require  that 
businesses  over  a  certain  size  be 
required  to  provide  to  the  Agency 
certain  contract  and  other  business 
information.  One  comment  supported 
•  the  regulation  in  its  present  form.  The 
Agency  has  concluded  that  the  current 
requirements  of  §  201.94.  coupled  witli 
the  provisions  of  the  P&S  Act.  are 
adequate  to  provide  sufficient  access,  at 
this  time,  to  business  information  of 
larger  firms. 

Three  comments  were  received 
concerning  §201.96.  This  regulation 
provides  assurances  to  persons  under 
investigation  that  their  business  records 
will  be  treated  confidentially  and 
employees  of  the  United  States  cannot 
make  unauthorized  disclosures  of  those 
records.  Comments  were  received  from 
a  livestock  producer  as.sociation.  a  trade 
association,  and  an  individual 
representing  livestock  marketing 
intere.sts.  Two  comments  recommended 
amending  this  regulation  to  provide  for 
a  penalty.  One  comment  supported  the 
regulation  in  its  present  form.  Section 
10  of  the  Federal  Trade  Commission 
Act,  which  has  been  made  a  part  of  the 
P&S  Act  by  incorporation  (7  U.S.C.  222), 
provides  penalties  for  unauthorized 
disclosures.  In  addition,  P&SA 
considers  the  criminal  penalties 
provided  by  the  Trade  Secrets  Act.  18 
U.S.C.  205.  adequate  deterrent  to  the 
unauthorized  disclosure  of  business 
records  and.  therefore,  no  changes  are 
proposed. 


Three  conunenls  were  received 
concerning  *j  203.5.  This  statement  of 
general  po!ii:v  informs  market  agencies 
selling  on  commission  that  P&SA 
regards  the  payment  of  business 
expenses  of  buyers  attending  their 
livestock  sales  as  violative  of  the  P&S 
Ac;t.  Conunents  were  received  from  a 
livestock  producer  association,  a  trade 
association,  and  an  individual 
representing  livestock  marketing 
interests.  Two  conmients  recommended 
that  practices  addressed  in  this 
statement  he  prohibited  only  when  they 
result  in  anticompetitive  behavior.  One 
conmient  supported  the  statement  in  its 
present  form.  P&SA  believes  that  this 
statement  reflects  the  correct 
formulation  of  its  policy  toward  such 
activities  an.d  the  legal  effect  of  that 
policy  and  that,  therefore,  no  changes 
ai-e  appropriate. 

The  proposed  change  in  §201.61  does 
not  impose  or  change  any  recordkeeping 
or  information  collection  requiremeiUs. 
Existing  requirements  in  this  regulation 
have  been  pre%  iously  approved  by  0MB 
under  control  number  0590-0001. 

As  provided  by  the  Regulatory 
Flexibility  Act.  it  is  hereby  certified  that 
this  proposed  amended  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and  a  statement  explaining  the  reasons 
for  the  certification  is  set  forth  in  the 
following  paragraph  and  is  being 
provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

While  this  proposed  amended  rule 
impacts  small  entities,  it  will  not  have 
a  signific:ant  economic  impact  on  any 
entitv.  large  or  small.  Tlie  primary  effect 
of  this  rule  is  to  remove  restrictions  on 
purchases  by  dealers  from  consignments 
of  a  market  agency  that  provides 
clearing  services  to  that  dealer. 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866  and  therefore  has  not  been 
reviewed  by  OMB. 

This  amendment  does  not  impose  any 
new  paperwork  requirement  and  does 
not  have  Federalisni  implications  under 
the  criteria  of  E.O.  12612. 

This  proposed  amendment  has  been 
reviewed  under  E.O.  12778.  Civil  Justice 
Reform,  and  is  not  intended  to  have 
retroactive  effect.  This  amendment  will 
not  preempt  State  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  amendment.  Prior  to  judicial 
challenge  of  the  amendment  to  rule,  a 
party  must  first  be  found  by  the 
Secretary  to  be  in  violation  of  the  P&S 
Act  and  in  violation  of  the 
accompanying  regulation.  Second,  the 
party  nuist  appeal  that  finding  and  the 


validity  of  the  regulation  to  the 
Secretary  in  the  course  of  the 
administrative  proceeding.  Only  after 
taking  these  steps,  may  the  party 
challenge  the  regulation  in  a  court  of 
competent  jurisdiction. 

List  of  Subjects  in  9  CFR  Part  201 

Accounts  and  records.  Brand 
inspection.  Buyers  expenses. 
Definitions,  Industry  rules,  furisdirtion. 
Purchases  from  consignment.  Proceeds 
of  sale.  Rates  and  charges.  Stockyard 
services.  Tariffs,  Trade  practices. 

Don-iit  W.ishii'.gtDn.  DC  this  17th  day  nt 
\1,iv  1W4. 
Calvin  W.  WatkiiLS, 

Artitiii  Adminif'tnitor.  Porkers  and 
Stnikytircis  Adininistmtion. 

For  the  reasons  set  forth  in  the 
preamble,  the  Packers  and  Stockyards 
Administration  proposes  to  amend  9 
CFR  part  201  as  follows: 

1.  The  authority  citation  for  part  201 
t:ontinues  to  read  as  follows: 

Authority:  7  I    S.C  204.  228;  7  CFK  -  I7(r). 
2  ")(v 

2.  Remove  §201.5. 
,3.  Remove  §201.6. 

4.  Revise  §  201.Bl(a)  to  read  as 

follows: 

§201.61     Market  agencies  selling  or 
purchasing  llvestocK  on  commission; 
relationships  with  dealers. 

(a)  Mcirkft  niit'iicit'S  sfllini:  ort 
commission.  No  market  ageiu:y  selling 
consigned  livestock  shall  enter  into  any 
agreenumt.  relationship  or  association 
with  dealers  or  other  buyers  which  has 
a  tendency  to  lessen  the  loyalty  of  the 
market  agenc  y  to  its  consignors  or 
impair  the  quality  of  the  market 
agen(.v's  selling  services.  No  market 
agencv  selling  livestock  on  commission 
shall  provide  clearing  services  for  any 
independent  dealer  who  purchases 
livestock  from  consignment  to  such 
market  agency  without  dis<:losing.  on 
the  act:ount  of  sale  to  the  consignor,  the 
name  of  the  buyer  and  the  nature  of  the 
finai«:ial  relationship  between  the  buyer 
and  the  market  agency. 
•         *         *         •         * 

(.■XpprdVftl  by  tin-  Office  of  Mdnugcnifiit  and 
Bud^^ft  under  (.ontroi  numlx'r  O.S9(MX)()l.) 

|FK  Dor  (M-12r)B8  Fil«;d  5-23-94:  8  41  am] 
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DEPARTMENT  OF, TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  94-A^L-l5] 

Proposed  Modification  ojf  Class  0 
Airspace;  Oscoda,  Ml 

agency:  Federal  Aviatioi 

Administration  (FAA),  D  )T 

ACTION:  Notice  of  propose  d  rulemaldng. 


SUMMARY:  This  notice 
rfvolte  Class  D  airspace 
for  Oscoda.  MI.  This  airs 
«:orre(.tu«J  trom  Class  D  to 
airspacf  because  there  is 
t;onfrol  tower  at  Os<:oda 
Airport.  No  other  change? 
proposed.  The  intended  e 
proposal  is  to  provide  an 
description  of  controlled 
Os(  oda.  Michigan. 
DATES:  Comments  must 
or  before  July  8,  1994. 
ADDRESSES:  Send 
propos;ii  in  triplicate  to: 
Aviation  Administration, 
A.ssistant  Chief  Counsel, 
Docket  No.  94-AGL-15. 
Devon  Avenue,  Dcs  Plnim 
60018. 

The  official  docket  may 
in  the  Office  of  the  Assi 
Counsel,  Federal  Aviation 
Administration.  2300  East 
Avenue.  Des  Piaines.  Illi 
informal  do<;ket  may  also 
during  normal  business  h 
Traflic  Division,  System 
Branch.  Federal  Aviation 
Administration.  2.300  Ea.st 
Avenue,  Des  Plaim^s.  liii 
FOR  FURTHER  INFORMATION 
Rol>ert  J.  Woodford.  Air  T 
System  Management  Hr3n 
Federal  Aviation  Admuiis 
Kast  Devon  Avenue,  Des  P 
6001 H,  telephone  (708)  29 


pre  aoses  i 


\/ 


SUPPLEMENTARY  INF0RMAT»4>N: 
Comments  Invited 


Interested  parties  are  in 
participate  in  this  propose  1 
by  submitting  .suiJi  writtei 
or  arguments  as  they  may 
Comments  that  provide  th 
supporting  the  views  and 
pr»'sented  are  particularly 
developing  reasoned  regu 
decisions  on  the  proposal 
are  spei  ifically  invited  on 
regulatory,  aeronautical 
environmental,  and  energv  ■ 
aspects  of  the  propo.sal 
CiimmuniiMitions  should  ic  entify  the. 


t!t  ( 


to 
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ID  operating 
urtsmith 
are  being 
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airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addaissed, 
stamped  postcard  on  which  the 
following  .statement  is  made: 
"Comments  to  Airspace  Docket  No,  94- 
AGL-15."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  spet  ified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  FA.'V. 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel.  2300  East 
Dt!Von  Avenue,  Des  Piaines.  Illinois, 
both  before  and  after  the  closing  date  for 
comment.s.  A  report  summarizing  each 
.substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  do<:ket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copv  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220.  800  Independence 
Avenue  SVV.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Cin:ular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Fedend 
Aviation  Regulations  (14  CFR  part  71)  to 
revoke  Class  D  airspace  at  Oscoda. 
Michigan.  The  airspac  e  at  O.scoda. 
Michigan  was  corre<:ted  from  Class  D 
airspace  to  Class  E2  airspace  bet:ause 
there  is  no  operating  control  tower  at 
Os(.oda-Wurtsmith  Airport  (.SS^FR 
13648:  March  23.  1994).  The  intended 
effect  of  this  proposed  artion  is  to 
provide  an  accurate  description  of  the 
controlled  airspace  near  Oscoda- 
Wurtsmifh  Airport,  Ost;oda.  Michigan. 

The  coordinates  for  this  airspac-e 
do»J;et  are  based  on  North  American 
Datum  83.  Class  D  airsjxice  designations 
are  published  in  Paragraph  ."iOOO  of  FAA 
Order  7400.9A  dated  June  17.  1093,  and 
effective  .September  16,  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  .36298;  July  6.  1993).  The 


Class  D  airspace  designation  li.sted  in 
this  document  would  be  published 
subs(;quently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  neces.sary  to 
keep  them  operationally  current,  it. 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
pre{)aration  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule. 
■  when  promulgated,  will  not  have  a 
significant  ec:ononiic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  inl4  CFR  Part  71 

Airspace,  Incorporation  by  reference. 

Navigation  (air). 

The  Proposed  Amendmenl 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Adnunistration 
propcses  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  loUows: 

Authority:  49  t'.S  C.  app.  1.148(h).  13.S4|»). 
15)0:  E.O   in8.S4.  24  FR  9  9565,  :K:FR,  1959- 
19H3  Cump  .  p.  .189:  49  U  .S.C  IOMr):  14  CFR 
11. b9. 

§71.1     [Amended] 

2.  The  incorpoiation  by  referen(X'  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  IX;signations  and  Reporting 
Points,  dated  June  17.  1993.  and 
effec  tive  September  16,  1993.  is 
amended  as  lollows: 

Pami^ruph  5(KH)     (tVnem/ 


AGL  Ml  U  Oscoda.  MI  [Rcmovedl 

•  •  •  *  • 

Iss-.icd  m  f>-s  I'laini>s,  Illinnis  on  May  4. 
19<M. 

Roger  Wall, 

\Uin<i!;tT.  Air  Inil/ii  Division. 

UK  D<K    94-12h1 1  Filed  5-23-94:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Utah  Regulatory  Program 

AGENCY:  OfHce  of  Surface  Mining 

Reciamation  and  Enforcement  (OS.M). 

Interior. 

ACTION:  Proposed  rule;  reo})e(ung  ai«d 

extension  of  public  comment  period  on 

proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  I'tati 
retjulatory  program  (hereinafter,  the 
"Utah  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1?177  (SMCRA).  The  revisions  for  Utah's 
proposed  rules  pertain  to  coal 
exploration.  Utah  proposed  the 
amendment  with  the  intent  of 
streamHning  the  Utah  program. 
DATES:  Written  comments  mu.st  be 
received  by  4  p.m.,  m.d.t..  June  8.  1994 
ADDRESSES:  Written  t:omments  should 
be  mailed  or  hand  delivered  to  Thomas 
K.  Ehmett  at  the  address  listed  helow. 

Copies  of  the  Utah  program,  the 
proposed  amendment,  and  all  written 
corr.munts  received  in  response  to  this 
document  will  l>e  available  for  public 
review  at  the  addresses  listed  below 
during  normal  busine.ss  hours.  Monday 
through  Friday,  excluding  holidays. 
Kat:h  requester  may  receive  one  fnnj 
copy  of  the  proposed  amendrr.ent  by 
i.ouiacting  OSMs  Albuquerque  Field 
Office. 

Thomas  E.  Ehmetf .  Acting  Director, 
Albuquerque  Field  Office.  Office  of 
Surface  Mining  Re<:laniatioii  and 
rnforcement.  505  Marqiiecte  Avenue 
NW..  Suite  12Cf5.  All-uqiterjue,  Nevy 
Mexico  87102 
Utah  I'oal  Kegul3lor>'  Progiam.  Division 
of  Oil.  Gas  and  Mining.  :r;5  West 
North  Temple.  3  Triad  Center.  Suite 
.1.50.  Siilt  Lake  City.  Utah  6;i80-12in. 
Telephone:  (801)  538-^i.34«. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Ehme'.t.  Telt^phonc-  (SO.'i) 
7fifi-148R. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Utah  Program 

On  lai-.iiary  21,  1981,  the  Secreiary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
i:iformation  on  the  Utah  prof:;i"am, 
inchiding  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21. 
1981.  Federal  Register  (46  FK  5899). 


Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15,  944.18.  and 
944. ".n. 

II.  Proposed  Amendment 

By  letter  dated  Januar>'  27,  1994.  Utah 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(administrative  record  No.  UT-rt88). 
Utah  submitted  the  proposed 
amendment  at  its  own  initiative.  The 
provisions  of  the  Utah  Coal  Mining 
Rules  that  Utah  proposed  to  revise  were: 
Utah  Administrative  Rule  (Utah  Admin 
R.)  r.45-200-100,  scope  of  rules  for  coal 
exploration:  Utah  Admin.  R.  645-200- 
200.  responsibilities  of  the  Division  of 
Oil.  Gas  and  Mining  concerning  (1) 
notice  of  intention  to  conduct  minor 
coal  exploration  and  (2)  major  coal 
exploration  permits;  Utah  Admin.  R. 
645-201-i;>0  requirements  for  coal 
exploration  approval;  Utah  Admin.  R. 
645-201-200.  notices  of  intention  to 
conduct  minor  coal  exploration;  and 
Utah  Admin.  R.  645-202-100.  required 
documents  for  notice  of  intention  to 
conduct  minor  coal  exploration  and 
major  coal  exploration  pennits. 

OSM  ennounced  receipt  of  the 
propo.sed  amendment  in  tlie  February 
25.  1994.  Federal  Register  (59  FR  9152). 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  pul)lic  comment 
on  iis  adequacy  (administrative  record 
No.  U  r-897).  Because  no  one  n^que.sted 
a  public  hearing  or  meeting,  none  was 
held.  The  public  comment  period  ended 
on  March  23.  1994. 

Duriiig  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
provisions  of  the  Utah  Coal  Mining 
Rule-;  at  Utah  Admin.  R.  64.5-202-232. 
rciadsand  other  transportation  faciliiies. 
aiul  Utah  Admin.  R.  645-202-235. 
disturbance  of  the  hydrologic  baiance, 
and  provided  editorial  comments.  OSM 
notified  Utah  of  the  concerns  by  letter 
dated  .April  15,  1904  (administrative 
record  No.  111-915).  Utah  responded  in 
a  letter  dnted  May  10. 1994.  by 
subini'iing  n  reviscni  amendment 
(administrative  record  No.  UT-921) 

Uiah  proposes  revisions  to  Utah 
Admin.  R.  645-202-232  and  Utah 
Ad.T.in.  R.  645-202-235.  which  Are  its 
performance  standards  for  roads  and 
other  transportation  facilities  and 
protection  of  the  hydrologic  bnlanrx"  for 
coal  exploration  operations. 

Specifically,  Utah  proposes  several 
editorial  revisions  to  make  the  kmguage 
used  in  its  coal  exploration  rules 
consistent  by  (1)  referring  to  coal 
exploration  where  250  tons  or  less  of 
coal  is  to  be  removed  as  a  "notif»  of 
intention  to  conduct  minor  coal 


exploration,"«nd  (2)  deleting  those 
phrases  distinguishing  either  "within  an 
approved  permit  area"  or  "outside  an 
approved  permit  area"  that  showed  a 
relationship  between  the  proposed 
exploration  and  the  approved  permit 
area. 

Utah  proposes  to  revise  Utah  Admin. 
R.  645-202-232.  which  provides 
performance  standards  pertaining  to 
roads  and  other  transportation  facilities 
used  for  coal  exploration,  by  referencing 
Utah  Admin.  R.  645-301-527.240  to 
require  that  a  road  damaged  by  a 
catastrophic  event  be  repaired  as  soon 
as  pradicable  after  the  damage  has 
occurred. 

Utah  proposes  to  revise  Utah  Admin. 
R.  645-202-235,  which  provides 
performance  standards  requiring  tliat 
coal  exploration  be  conducted  to 
minimize  disturbance  of  the  hydrologic 
balance,  by  referencing  Utah  Ai'.':iin.  R. 
64,5-301-532.  645-301-742.100  Inrough 
742.125.  64 5-30 1-744. 1(X)  and  744.200. 
645-301-751,  and  64.5-301-753  to 
address  water  quality  and  effluent 
limitations,  sediment  control  measures, 
distiharge  structures,  and 
impoundments. 

III.  Public  Comment  Procedures 

OSM  is  rjopening  the  coumient 
period  on  the  proposed  Utah  pn>gram 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  tfie  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  n>visions  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  en  whether  the  propo.sed 
amendnunit  satisfies  tlie  applicable 
program  ;ipprova!  criteria  of  30  CFR 
732.15.  if  the  am'.i.dir.i  iit  is  deemed 
adequate,  it  will  be(  ome  part  of  the 
litah  program. 

Written  comments  should  be  sfnjcific. 
pertriin  only  to  the  ;--iH'rs  prfjp?;scd  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
coinmenter's  reci.'.imeudatinns. 
Comments  ref:e;ved  atter  the  tiiue 
indicated  under  DATES  or  at  locjuions 
other  than  the  Albuqu  jrque  Field  Offi'.;e 
will  not  nec:essarily  be  coiisidert.-d  in  the 
liual  rulemaking  or  included  in  the 
titiministrtttive  record. 

IV'.  Procedural  Uelenninalions 

!.  txf'cutive  Order  12Hb6 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  E.xw:utive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Exrcutivt:  OrdtfC  12778 

The  Department  of  the  Interior  has 
conduded  the  reviews  required  hy 
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V.  List  of  Subjects  in  30  CFR  Part  944 

,.  Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Datt'il:  May  17,  1M94 

Linda  M.  Wagner, 

Acting  Assistant  Dirfutor.  I VVsff  r,'i  Support 
Center. 
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GENERAL  SERVICES 
ADMINrSTRATION 

41  CFR  Part  101-6 

Fire  Protection  Engineering 

AGENCY:  Public  Buildings  Ser\ice  (PBS). 

CSA 

ACTION:  Proposed  nde. 


SUMMARY:  The  General  Ser\  irt's 
Administration  is  proposing  a 
regulation  to  further  define  the  term 
fquivnlent  levt^l  of  safety.  The  Federal 
Fire  Safety  Act  of  1992  amended  the 
Fire  Prevention  and  Control  Aci  of  1974 
to  require  sprinklers  or  an  equivnl'^nt 
lfvt;l  of  saftfty,  in  certain  types  of 
Federal  Employee  office  buildings. 
Federal  employee  housing  units,  and 
Federally  assisted  housing  units.  This 
regulation  establishes  certain  criteria 
which  alternative  approaches  must 
satisfy  to  be  judged  equivalent.  The.se 
«:riteria  have  been  selected  to  provide 
the  level  of  life  safety  pres(  ribed  in  the 
Act. 

DATES:  To  as.sure  consideration, 
comments  must  be  received  at  the 
address,  as  provided  below,  no  later 
than  5  p.m.  on  June  20, 1994. 
ADDRESSES:  Mail  comments  to  the 
following  address:  General  Services 
Administration,  Safety  and    ■ 
Environmental  Management  Division 
(PMS).  Federal  Fire  Safety  Aci 
Comments,  18th  &  F  Stre«'>ts.  NVV.. 
Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  G.  Bathurst,  (202)  501-1271. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Requirements  of  the  Act 

The  Fire  Administration 
Authorization  Act  of  1992  (Public  Law 
102-522)  was  signed  into  law  by  the 
President  on  0(iober  2f>,  1992.  .Section 
106,  Fire  Safety  Systems  in  Federally 
Assisted  Buildings,  of  Title  I— United 
Slates  Fire  Administration,  is  com.monly 
referred  to  as  the  Federal  Fire  Safety  Act 
of  1992.  This  section  amends  the  Fire 
Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2201  et  seq.)  to  require  sprinklers 
or  an  equivahnt  Iwel  of  snfetv,  in 
certain  types  of  Federal  Employee  office 


buildings,  Federal  employee  hou.sing 
units,  and  Federally  assisted  housing 
units.  The  Act's  applicability  and 
nquirements  are  very  complex.  They 
are  summarized  as  follows: 

In  Federal  employee  office  buildings 
with  more  than  25  Federal  employees 
that  are  newly  constructed:  purchased, 
renovated,  or  leased  (with  the 
Government  occupying  35,000  sq.  ft.  or 
more  and  some  portion  on  or  abovp  the 
sixth  floor): 

•  Buildin.!;.s  with  6  or  more  sUirics  tmi«;l 
hiivi;  sprinkici-s  (or  sni  rquivnlvnl  levnl  of 
suffty)  throughout. 

•  All  other  buildings  must  have  sprinkli-rs 
(it  an  fHjiiivalrnt  levt^  of  safety)  in  hazardous 
arnas. 

In  Federal  employee  housing: 

•  Now  or  rebuilt  multifamily  housing  iinivi 
hiivo  sprinklers  (or  an  equivahv.t  Ifvel  of 
safety)  throughout,  an<i  hard  wirfd  smoke 
detectors. 

•  Aj!  othiT  housing  n^quires  hard  wired  . 
smoke  detectors  on  tenant  change  o:  no  hni-i 
Ihun  Or.tob«!r  26,  1995. 

In  Federally  as.si.sted  housing: 

•  New  multifamily  housing,  4  or  more 
stories  above  ground  level,  must  h.ivo 
sprinklers  and  hard  wired  smoke  defeitors. 

•  New  multifamily  bousing  in  New  York 
City,  4  or  more  stories  above  ground  levt-l, 
must  have  sprinklers  (or  an  equivohnt  Ifvcl 
of  safety)  and  hard  wired  smoke  det(!ctors. 

•  Rebuilt  multifamily  property,  4  or  more 
stories  above  ground  level,  must  comply  with 
the  chapter  on  existing  apartment  buildings 
in  Nation.il  Fire  Protection  Assoc  iation 
.Standard  101,  Life  Safety  Codtr. 

•  All  other  housing  must  have  hard  wir.-d 
or  battery  optirated  smoke  detectors. 

The  requirements  of  the  Ac1  apply  to 
all  Federal  agencies  and  all  Federally 
owned  and  leased  buildings  in  the 
United  States,  except  those  of  the  Postal 
Service  and  those  under  the  control  of 
the  Resolution  Trust  Corporation. 

In  addition,  there  are  a  number  of 
definitions  as.sociated  with  the  Act,  The 
major  definitions  are  summarizcrd 
below: 

•  Feder.il  Employee  Office  Building  mciins 
any  building,  ownc^d  or  leased  by  the  Fedend 
(jcjvernmenf ,  that  can  be  expected  to  house 
at  least  25  Fcde.-al  employees  in  the  course 
cif  their  employment. 

•  Henovoted  means  the  n-pairing  or 
ruconstnicting  of  50  percent  or  more  of  the 
current  viilue  of  a  Federal  employee  office 
building,  not  including  the  land  on  whi<  h 
the  Federal  employee  offic:e  building  is 
located. 

•  Bebuildinf;  means  the  repairing  or 
reconsCaiding  of  portions  of  a  multifamily 
projwrty  wYu'se.  the  cost  of  the  alterations  is 
70  percent  or  more  of  the  replacement  cost 
of  the  comp!fjt<?d  multifamily  property,  not 
including  the  land  on  which  the  Federal 
employee  office  building  is  located. 

•  Mithifamily  propeny  mc-ans  a  residt;nti;il 
builciing  c  onsisting  of  more  than  7  residential 
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units  under  one  roof  housing  Federal 
employees  or  their  dependents  or  a 
residential  building  consisting  of  more  than 
4  residential  units  under  one  roof  housing 
other  persons. 

•  Housing  assistance  means  assistance 
provided  by  the  Federal  Government  to  be 
used  in  connection  with  the  provision  of 
housing,  that  is  provided  in  the  form  of  a 
grant,  contract,  loan,  loan  guarantee, 
cooperative  agreement,  interest  subsidy, 
insurance,  or  direct  appropriation:  and  docs 
not  include  assistance  provided  by  the 
Secretan,'  of  Veterans  Affairs;  the  Federal 
Emergency  Management  Agency;  the 
Secretary'  of  Housing  and  Urban 
Development  under  the  single  family 
mortgage  insurance  programs  under  the 
National  Housing  Act  or  the  homeownership 
assistance  program  under  section  235  of  such 
Act;  the  National  Homeownserhsip  Trust:  the 
Federal  Deposit  Insurance  Corporation  under 
the  affordable  housing  program  under  section 
40  of  the  Federal  Depyosit  Insurance  .^ct;  or 
the  Resolution  Trust  Corporation  under  the 
affordable  housing  program  under  section 
21. ^(c)  of  the  Federal  Home  Loan  Bank  Act. 

•  Hazardous  areas  means  those  areas  in  a 
building  referred  to  as  hazardous  areas  in 
National  Fire  Protection  Association 
Standard  101,  known  as  the  Life  Safety 
Code' ,  or  any  successor  standard  thereto. 

•  Smoke  detectors  means  single  or 
multiple  station,  self-contained  alarm  devices 
designed  to  respond  to  the  presence  of  visible 
or  invisible  particles  of  combustion,  installed 
in  accordance  with  the  National  Fire 
Protection  Association  Standard  74  or  any 
successor  standard  thereto. 

•  Automatic  sprinkler  system  means  an 
electronically  supervised,  integrated  system 
of  piping  to  which  sprinklers  are  attached  in 
a  systematic  pattern,  and  which,  when 
activated  by  heat  from  a  fire: 

(a)  will  protect  human  lives  by  discharging 
water  over  the  fire  area,  in  accordance  with 
National  Fire  Protection  Association 
Standard  13. 13D,  or  13R.  whichever  is 
appropriate  for  the  type  of  building  and 
occupancy  being  protected,  or  any  successor 
standard  thereto;  and 

(b)  includes  an  alarm  signaling  system  with 
apj)ropriate  warning  signals  (to  the  extent 
such  alarm  systems  and  warning  signals  are 
required  by  Federal,  State,  or  local  laws  or 
regulations)  installed  in  accordance  with  the 
National  Fire  Protection  Association 
Standard  72,  or  any  successor  standard 
thereto. 

A  critical  issue  regarding 
implementation  of  the  Act  involves  the 
definition  and  determination  of  an 
equivalent  level  of  safety.  The  Act 
defines  the  term  as  an  alternative  design 
or  system  (which  may  include 
automatic  sprinkler  systems),  based 
upon  fire  protection  engineering 
analysis,  which  achieves  a  level  of 
safety  equal  to  or  greater  than  that 
provided  by  automatic  sprinkler 
svstenis.  The  definition  of  an  automatic 
sprinkler  system  is  unique  to  the  Act.  In 
addition  to  describing  the  physical 
characteristics  of  an  automatic  sprinkler 


system,  the  definition  sets  a 
performance  objective  for  the  system. 
Automatic  sprinkler  systems  installed  in 
compliance  with  the  Act  must  protect 
human  lives.  Sprinkler  sy.stems  are 
generally  not  designed  with  this  specific 
objective  in  mind. 

The  General  Services  Administration 
must  issue  regulations  to  further  define 
the  term  equivalent  level  of  safety.  The 
Act  specifies  that,  to  the  extent 
practicable,  these  regulations  be  based 
upon  nationally  recognized  codes.  This 
document  provides  the  further 
definition  required  by  the  Act.  A  general 
level  of  safety  provided  by  sprinklers  is 
established,  and  a  framework  for 
evaluating  alternative  methodologies  for 
achieving  this  level  is  presented. 

II.  Objectives  of  the  Legislation 

Despite  the  widespread  availability  of 
affordable  means  of  preventing  fire 
losses,  the  United  States  continues  to 
have  one  of  the  highest  per  capita  fire 
death  rates  in  the  industrialized  world. 
Fire  is  the  fourth  largest  accidental 
killer  in  the  United  States,  claiming  at 
least  5,500  lives  annually  and  injuring 
an  additional  30,000  individuals.  The 
fire  vulnerability  of  office  buildings  and 
residential  housing  units  can  be  reduced 
through  strong  fire  safety  measures.  It  is 
essential  for  the  protection  of  life  and 
property  that  effective  technology  be 
employed  in  detecting,  containing  and 
suppressing  fires.  When  properly 
installed  and  maintained,  automatic 
sprinklers  and  smoke  detectors  provide 
effective  safeguards  against  loss  of  life 
and  property  from  fire.  According  to  the 
National  Fire  Protection  Association, 
there  is  no  record  of  a  multiple  death 
fire  (involving  the  loss  of  three  of  more 
people)  in  a  building  with  a  fully 
operational  sprinkler  system.  The 
Federal  Government,  in  addition  to 
increasing  the  protection  provided  its 
own  employees  and  individuals  living 
in  federally  subsidized  housing,  can  set 
an  example  in  the  area  of  fire  safety  and. 
by  its  own  actions,  encourage  the 
private  sector  to  u.se  technology  that  has 
been  proven  to  save  lives. 

The  Federal  Fire  Safety  Act  of  1992 
was  created  to  serve  as  a  model  for  local 
jurisdictions  where  the  Congress 
believed  not  enough  was  being  done  to 
promote  and  provide  for  the  fire  safety 
of  citizens.  The  evidence  for  the 
Congressional  concern  is  clear. 
According  to  National  Fire  Protection 
Association  data,  there  are  about  30.000 
fire  departments  in  the  country,  yet 
according  to  the  National  Fire  Sprinkler 
Association,  only  7  states  and  34  local 
jurisdictions  have  sprinkler 
requirements  that  affect  existing 
buildings.  These  ordinances  have 


exclusions,  applying  to  only  specific 
occupancies.  Most  of  them  exclude 
residential  occupancies,  the  occupancy 
where  most  fire  deaths  occur.  The 
Federal  government  chose  to  lead  by 
example  without  imposing  requirements 
on  the  states  and  local  communities. 

Throughout  hearings  on  the  Act. 
many  groups  testified  that  sprinklers 
were  not  the  only  system  component 
necessary  for  fire  safety  in  buildings.  In 
addition.  Congress  did  not  want  the 
legislation  to  inhibit  the  development  of 
new  technology.  They  recognized  the 
need  to  have  legislation  that  proactively 
addressed  protection  of  life  from  fire. 
Therefore,  the  law  does  not  simply 
mandate  the  installation  of  sprinklers. 
Congress  specified  certain  life  safety 
objectives  to  be  achieved  by  the 
sprinkler  systems.  In  addition,  an 
equivalency  clause  was  provided  to 
allow  for  the  use  of  alternatives  which 
satisfied  the  identified  life  safety 
objectives. 

III.  Development  of  an  Equivalent  Level 
of  Safety  Concept 

A.  General  Issues 

The  General  Services  Administration, 
in  cooperation  with  the  United  States 
Fire  Administration,  the  National 
Institute  of  Standards  and  Technology, 
and  the  Department  of  Defense,  is 
required  to  issue  regulations  further 
defining  the  term  equivalent  level  of 
safety.  In  developing  the  regulations. 
GSA  has  held  meetings  with  a  working 
group  composed  of  representatives  from 
the  agencies  named  in  the  legislation 
and  other  affected  Federal  agencies.  The 
Department  of  Veterans  Affairs,  the 
Social  Security  Administration,  the 
Department  of  Housing  and  Urban 
Development,  and  the  U.S.  Coast  Guard 
were  invited  to  participate  because  the 
Act's  potential  impact  on  their  office 
space  or  housing. 

Use  of  automatic  sprinklers  may  be 
the  best  approach  to  providing  life 
safety.  Sprinklers  respond  automatically 
to  fire,  limit  fire  size,  and  are  also  able 
to  sound  the  alert.  In  addition  to 
enhancing  life  safety,  sprinklers  provide 
property  protection  and  limit  potential 
business  interruption.  Sprinklers  can 
significantly  reduce  the  hazard  which 
firefighters  must  face  in  combating  a 
fire.  The  cost  effectiveness  of  sprinklers 
for  new  construction  cannot  be 
overstated.  Sprinkler  protection  can  be 
added  with  minimal  impact  on  overall 
project  cost  while  significantly 
improving  the  level  of  fire  safety.  In 
recognition  of  the  many  benefits  and 
relatively  low  cost  of  sprinkler 
protection,  the  General  Services 
Administration  has  instituted  a  policy 
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determine  equivalency  or  the  result 
netided  to  be  equivalent?  GSA  had 
originally  drafted  a  proposed  analysis 
method.  This  raised  more  questions 
than  it  answered.  The  group  agreed  that 
the  regulation  should  address  the 
endpoint,  or  a  performance  objtK:tive 
which  must  be  satisfied  to  be 
equivalent.  Are  there  significant 
differences  between  office  and  housing 
occupancies  which  need  to  be 
considered?  Reaction  time  is  the 
significant  difference  between  these  two 
occupancy  groups.  Reaction  time  must 
be  emphasized  in  any  analysis  of 
equivalency  in  housing.  An  ocnipant's 
ability  to  react  to  a  fire  and  evacuate 
from  the  area  exposed  to  fire  effects  can 
be  influenced  by  a  number  of  factors 
including  physical  ability,  mental 
status,  age,  and  training.  Should  the 
regulation  have  a  height  threshold, 
specifically  should  it  not  ayiyly  to  high 
rise  buildings?  This  question  was  the 
most  difficult  for  the  group  to  deal  with 
and  a  consensus  was  never  reached.  The 
group  was  divided  between  two 
opposing  points  of  view.  One  portion  of 
the  group  believed  that  the  fire  safety 
problems  inherent  in  high  rise  buildings 
could  only  be  addressed  through 
complete  sprinkler  protection.  The  Act 
was  intended  to  require  sprinklers  in 
higli  rise  buildings.  Therefore,  the 
regulation  should  place  a  maximum 
height  limit  on  the  applicability  of  the 
equivalent  level  of  safety  provision.  The 
opposing  view  held  that  no  height 
threshold  was  necessary.  Any  analysis, 
required  as  part  of  the  equivalent  level 
of  safety  regulation,  should  address  the 
fire  safety  issues  associated  with 
protection  of  high  rise  buildings.  In  high 
rise  buildings,  automatic  detec-tion  and 
suppression  are  vital  components  of  a 
fire  protection  strategy.  Fire  protection 
strategies  developed  for  high  rise 
buildings  under  the  provision  would 
include  some  level  of  sprinkler 
protection. 

The  legislation  gives  the  General 
Services  Administration  the 
responsibility  to  develop  the  regulatio'n 
defining  an  equivalent  level  of  safety. 
GSA  believes  that  the  law  is  clear 
requiring  high  rise  (6  or  more  stories) 
Federal  Employee  Office  Buildings  to 
have  sprinklers,  or  an  equivalent  level 
of  safety.  Tha  Congressional  intent  for 
an  equivalenc;/  option  was  recently 
reinforced  by  the  passage  of  an 
amendment  to  the  original  legislation 
providing  an  equivalency  option  in 
Federally  a«^sisted  housing  in  New  York 
City.  Finally,  the  model  cod»*s  support 
the  use  of  equivalency  concepts 
especially  in  existing  buildings.  For 
these  reasons,  GSA  belit'ves  the 


regulation  should  not  have  specific 
thresholds.  Comments  on  this  subject 
are  requested;  any  comments  should 
include  supporting  rationale. 

C.  Equivalent  Level  of  Safety  Anatysis 

The  working  group  identified  and 
discussed  a  number  of  critical  fatlors  in 
developing  a  life  safety  equivalency 
analysis.  Rate  of  fire  growth  is 
controlled  by  the  typ)e  and  location  of 
combu.stible  items,  the  layout  of  the 
compartment,  the  materials  used  in 
construction  of  the  space,  openings  and 
ventilation,  and  suppression  capability. 
Detection  time,  occupant  notification, 
occupant  reaction  time,  occupant 
mobility,  and  means  of  egress  are 
important  considerations  in  evaluating 
egress  time.  Finally,  the  life  safety 
equivalency  analysis  must  be  conducted 
by  a  person  familiar  with  fire  dynamics, 
building  construction,  hazard 
assessment,  and  human  behavior.  As  a 
minimum,  this  person  should  have  a 
bachelor  of  science  degree  in 
engineering. 

In  order  to  evaluate  whether  or  not  a 
life  safety  equivalency  has  been 
achieved,  the  building  systems  must  be 
defined,  reasonable  worst  case  scenarios 
developed,  maximum  probable  loss 
estimated,  time  required  for  the  space  to 
become  hazardous  calculated,  and  time 
required  for  egress  determined.  The 
proposed  regulation  establishes  a 
general  measure  of  building  fire  safety 
performance.  Building  environmental 
conditions  are  specified  to  ensure  the 
life  safety  of  building  occupants  outside 
the  room  of  fire  origin.  The  specified 
environmental  conditions  should  be 
applicable  whether  or  not  the  evaluation 
is  conducted  for  the  entire  building  or 
for  just  the  hazardous  areas.  In  the  latter 
case,  the  room  of  origin  would  be  the 
hazardous  area  while  any  room  could  be 
a  room  of  origin  in  the  entire  building 
scenario. 

A  functioning  sprinkler  system 
should  activate  prior  to  the  onset  of 
flashover.  Flashover  is  a  phenomena 
that  occurs  in  many  building  fires.  In 
the  initial  (preflashover)  stages,  fire 
development  is  controlled  by  the 
amount,  type,  and  location  of 
combustible  materials  in  the  area  and 
the  speed  with  which  it  spreads.  As  the 
fire  develops,  however,  the  hot  smoke 
and  fire  ga.-.es  accumulate  at  the  ceiling, 
heating  all  of  the  un-igniled  materials  in 
the  room.  The  hot  ceiling  gases  radiate 
energy  onto  the  burning  fuel  causing  it 
to  burn  faster.  As  the  fire  grows,  the 
available  air  cannot  support  the 
combustion  of  all  of  the  fuel  that  is 
produced.  The  unbumed  fuel  collects  in 
the  smoke  layer;  the  smoke  normally 
blackens  at  this  time.  When  this 
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combination  of  events  reaches  a 
temperature  of  about  550  to  600  °C 
(1000  to  1100  "F).  the  radiant  heat  from 
the  hot  gas  layer  will  quickly  ignite  all 
of  the  exposed  combustible  material. 
Frequently  any  combustible  gases 
accumulated  in  the  smoke  layer  will 
find  air  and  burn  out  at  this  time.  When 
this  rapid  ignition  of  combustible 
material  or  gases  occurs,  the  fire  often 
violently  erupts  from  the  room  of  origin 
spouting  flame,  hot  fuel  laden  gases, 
and  toxic  smoke  into  adjacent  spaces. 
This  transition  is  called  flashover.  and 
a  fire  that  has  undergone  this  transition 
is  called  a  flashed  over  fire. 

Sprinklers  would  provide  the  level  of 
life  safety  prescribed  in  the  Act  by 
controlHng  the  spread  of  fire  and  its 
effects  beyond  the  room  of  origin. 
Alternative  methods  which  provide 
equivalent  levels  of  life  safety  must 
prevent  the  spread  of  the  fire  and  its 
affects  beyond  the  room  of  fire  origin.  A 
typical  room  fire  will  not  pose  a  hazard 
to  the  rest  of  the  building  until 
flashover.  Smoldering  fires  can  have 
significant  life  safety  impact  beyond  the 
room  of  origin.  However,  a  typical 
sprinkler  system  would  not  activate  in 
response  to  a  smoldering  fire.  Therefore, 
the  sprinkler  system  would  have  little  or 
no  impact  on  life  safety  in  the 
smoldering  fire. 

To  achieve  the  level  of  safety 
prescribed  in  the  Act,  the  office  building 
or  housing  unit  must  be  designed, 
constructed,  and  maintained  to  prevent 
fiashover  in  the  room  of  fire  origin,  limit 
fire  size  to  no  more  than  1  megawatt  (50 
Btu/sec),  or  prevent  flames  from  leaving 
the  room  of  origin.  For  the  purposes  of 
this  regulation,  fiashover  is  intended  to 
describe  a  fire  in  which  the  upper  layer 
temperature  in  a  room  reaches 
approximately  600  °C  (1100  °F)  and  the 
heat  flux  at  floor  level  exceeds  20  kW/ 
m-  (1.8  Btu/ft  -/sec).  As  with  the  prevent 
fiashover  criteria,  the  limitation  on 
maximum  heat  release  rate  and  the 
requirement  to  keep  flames  within  the 
room  of  fire  origin  are  designed  to  limit 
the  size  of  the  fire.  A  1  megawatt  fire  is 
approximately  equivalent  to  a  single 
burning  easy  chair  or  two  burning  1.8m 
(6  ft)  tall  Christmas  trees.  In  a  3.6m  (12 
ft)  by  4.6m  (15  ft)  gypsum  board  lined 
room  with  a  1.4m  (4  ft)  wide  open 
doorway,  a  fire  growing  proportionally 
with  time  will  produce  an  upper  gas 
temperature  of  425  to  480  °C  (800  to  900 
°F)  in  3D0  seconds.  The  fire  heat  release 
rate  at  300  seconds  would  be 
approximately  1  megawatt  assuming  a 
medium  growth  rate  t-squared  fire  as 
referenced  in  Appendix  B  of  the 
National  Fire  Protection  Association 
Standard  72,  National  Fire  Alarm  Code. 
This  fire  is  about  the  largest  that  can 


occur  in  such  a  room  without  a 
substantial  likelihood  of  flames 
discharging  out  the  room  doorway. 

For  the  reasons  mentioned  previously, 
the  life  safety  impact  of  a  smoldering 
fire  is  not  addressed  in  this  regulation. 
In  addition,  this  regulation  does  not 
attempt  to  provide  guidance  in 
determining  acceptable  levels  of 
protection  against  property  loss  or 
business  interruption.  Finally,  this 
regulation  does  not  attempt  to  address 
the  issue  of  firefighter  safety.  Thorough 
prefire  planning,  required  by  the  Act, 
will  allow  firefighters  to  determine 
whether  or  not  to  enter  a  burning 
building;  building  occupants  do  not 
have  a  similar  choice. 

D.  Summary 

As  required  by  the  Federal  Fire  Safety 
Act  of  1992,  this  regulation  is  intended 
to  provide  a  further  definition  of  the 
term  equivalent  level  of  safety.  The 
regulation  establishes  certain  criteria 
which  alternative  approaches  must 
satisfy  to  be  judged  equivalent.  These 
criteria  have  been  selected  to  provide 
the  level  of  life  safety  prescribed  in  the 
legislation.  The  impact  of  the  legislation 
requirements  and  these  criteria  on 
property  protection,  business 
interruption  potential,  and  firefighter 
safety  has  not  been  assessed. 

The  requirements  of  the  Act  and  these 
regulations  apply  to  all  Federal  agencies 
and  all  Federally  owned  and  leased 
buildings  in  the  United  States,  e.xcept 
those  of  the  Postal  Service  and  those 
under  the  control  of  the  Resolution 
Trust  Corporation.  The  Head  of  the 
agency  responsible  for  physical 
improvements  in  a  facility  must  jud^e 
the  acceptability  of  any  equivalency 
analysis.  This  regulation  provides 
guidance  in  conducting  an  analysis  and 
judging  its  acceptability. 

The  General  Services  Administration 
(GSA)  has  determined  that  this  rule  is 
a  significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866. 

List  of  Subjects  in  41  CFR  Part  101-6 

Civil  rights.  Government  property 
management,  Grant  programs. 
Intergovernmental  relations.  Surplus 
Government  property.  Relocation 
assistance.  Real  property  acquisition. 
Fire  safety.  Fire  protection. 

Accordingly,  it  is  proposed  to  amend 
41  CFR  101-6  as  follows: 

PART  101-6— MISCELLANEOUS 
REGULATIONS 

1.  The  authority  citation  for  41  CFR 
part  101-6  continues  to  read  as  follows: 

Authority:  .S«t.  205(c).  6;i  Stut.  390;  40 
i:.S.(;  48h(( ). 


Subpart  101-6.6— Fire  Protection 
Engineering 

2.  Subpart  101-6.6  is  added  to  read  as 
follows: 

Sec. 

101-6.600  Scope  of  subpart. 

101-6.601  Background. 

101-6.602  Application. 

101-6.603  Definitions. 

101-6.604  Requirements. 

101-6.605  Responsibility. 

§  1 01  -6.600    Scope  of  subpart. 

This  subpart  provides  the  regulations 
of  the  General  Services  Administration 
(GSA)  under  title  I  of  the  Fire 
Administration  Authorization  Act  of 
1992  concerning  definition  and 
determination  of  equivalent  level  of 
safety 

§  1 01  -6.601    Background. 

(a)  The  Fire  Authorization  Act  of  1992 
(Public  Law  102-522)  was  signed  into 
law  by  the  President  on  October  26. 
1992.  Section  106.  Fire  Safety  Systems 
in  Federally  Assisted  Buildings,  of  Title 
1 — United  States  Fire  Adrninistration.  is 
commonly  referred  to  as  the  Federal 
Fire  Safety  Act  of  1992.  This  section 
amends  the  Fire  Prevention  and  Control 
Act  of  1974  (15  U.S.C  2201  et  seq.)  to 
require  sprinklers  or  an  equivalent  level 
of  safety,  in  certain  types  of  Federal 
Employee  office  buildings.  Federal 
employee  housing  units,  and  Federally 
assisted  housing  units. 

(h)  The  definition  of  an  automatic 
sprinkler  sysl^^m  is  unique  to  the  Act.  In 
addition  to  describing  tlie  physical 
characteristic  of  an  automatic  sprinkler 
systtMU,  tiie  definition  sets  a 
pertormnnce  objective  for  the  system. 
Automatii:  sprinkler  svstenis  installed  in 
compliance  with  fhe  Act  must  protect 
huitum  lives.  .-^  functioning  sprinkler 
system  should  activate  prior  to  the  onset 
of  fiiislujver.  Sprinklers  woulil  provide 
the  level  of  lift?  safety  prescribed  in  the 
.Act  li\  controlling  tlie  spread  of  fire  and 
its  efltHts  bevond  the  room  of  origin. 

(c)  This  regulation  establishes  a 
gencr-il  Mieasure  (if  building  fire  sufety 
perldrnuince.  To  .icliievc  the  level  of  life 
sal»!l>  pro'icribed  in  the  A(.t.  the 
strui  tiire  under  lunsideration  must  be 
desi-'.necl.  constructed,  and  maintained 
to  nnniniize  the  in:pa(.t  of  fire.  Building 
environmental  t.onditions  are  specified 
in  this  ngulation  to  ensure  the  lile 
sati;ty  oi  building  occi:,  ints  outside  the 
rof)ni  of  fire  origin.  They  should  be 
applit  able  independent  of  whether  or 
not  the  evaluation  is  being  c:onducted 
for  the  entire  building  or  for  just  the 
hazardous  areas.  In  the  latttT  case,  the 
room  of  origin  would  be  the  hazardous 
area  while  any  room  could  be  a  room  of 
origin  in  the  entire  building  scenario. 
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§101-6.602    Application 

The  requirements  of 
regulations  apply  to  all 
and  all  Federally  ownec 
buildings  in  the  United 
those  of  the  Postal  Servi 
under  the  control  of  the 
Trust  Corporation. 

§  1 01  -6. 503    Detlnitlons. 

(a)  Qualified  fire 
is  defined  as  an  individi 
knowledge  and  underst 
dynamics  meeting  one  o 
criteria: 

(1)  An  engineer  havinj 
Science  or  Master  of  Sci( 
Fire  Protection  Ejigi 
acjiredited  university 
program,  plus  a  minima 
years  work  experience  ir 
engineering, 

(2)  A  professiona 
regi.stered  in  Fire  Protect 
Engineering,  or 

(3)  A  professional 
registered  in  a  related 
discipline  and  holding 
status  in  the  intemationa 
Fire  Protection  Engineers 

(b)  Flashover  means  fi 
a  room  where  the  upper 
temperature  reaches  fiOO 
and  the  heat  flux  at  floor 
2()kWm2fl.8Btu/ft2/se( 

(c)  Reasonable  worst 
means  a  combination  of 
source,  fuel  items,  and  a 
location  likely  to  produce 
would  have  a  significant 
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§101-6.604    Requirements 
(a)  The  equivalent  leve 
evaluation  is  to  be  perfo 
qualified  fire  protection 
enginw^r  conducting  th^» 
have  a  thorough  understaiici 
principles  of  physics  and 
governing  fire  growlh.  s, 
suppression.  The  analysi 
include  a  narrative  dis< 
features  of  the  building  st 
function,  operation  su_ 
occupant  acTivities  which 
prote<;tion  and  lifesaftty. 
should  describe  potentia 
worst  case  fire  scenarios 
impact  on  the  building  oci 
strudure.  Specific  i.ssucs 
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addressed  include  rate  of  fire  growth, 
type  and  location  of  fuel  lines,  space 
layout,  building  construction,  ojxjnings 
and  ventilation,  suppression  capability, 
detedion  time,  occupant  notification, 
oa:upanf  reaction  time,  occupant 
mobility,  and  means  of  egress. 

(bl  To  be  a':coptabie.  the  analysis 
must  indicate  that  the  combination  of 
features  used  to  achieve  equivalency 
will  prevent  flashover  in  the  room  of 
fire  origin,  limit  fire  size  to  no  more 
than  1  megawatt  (950  Btu/sec),  or 
prevent  flames  from  leaving  the  room  of 
origin.  A  1  megawatt  fire  is 
approximately  equivalent  to  a  burning 
easy  chair  or  two  burning  18  m  (6  ft) 
tall  Christmas  frees.  Analytical  and 
empirical  tools,  including  fire  models 
and  grading  schedules  such  as  the  Fire 
Safety  Evaluation  System,  .should  be 
u.sed  to  support  the  life  .safety 
equivalency  evaluation.  If  fire  mo<leling 
is  used  as  part  of  an  analysis,  en 
assessment  of  the  predicative 
capabilities  of  the  fire  models  must  be 
included.  This  a.s.ses,sment  should  be 
conducted  in  accordance  with  the 
American  Society  for  Testing  and 
Materials  Standard  Guide  for  Evaluating 
the  Predictive  Capability  of  Fire  Models 
(ASTME1355). 

§  1 01  -6.605    Responsibility. 

The  Head  of  the  agency  responsible 
for  physical  improvements  In  the 
facility  or  providing  Federal  assistance 
or  a  designated  representative  will 
determine  the  acceptability  of  each 
equivalent  level  of  .safety  analysis.  The 
determination  of  acceptability  must 
include  a  review  of  the  fire  prote<;tion 
engineer's  qualifications,  the 
appropriateness  of  the  fire  scenarios  for 
the  facility,  and  the  reasonablent^ss  of 
the  assumed  maximum  probable  los.s. 

Diitiii:  .March  30.  1994 
Kenneth  R.  Kimbrough, 
Cf)mmissiont:r.  Public  Building  Service. 
|FK  Di)c  94-12617  Filed  5-2.1-94;  8:4.=>  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Chapter  99 

Federal  Acquisition  Regulation  (FAR) 
Rewrite 

AGENCY:  Office  of  Fiideral  Pro<;unmunt 
Policy,  OITice  of  Management  and 
Budget. 

ACTION:  Request  for  comments. 


SUMMARY:  In  response  to  the  report  of 
the  National  Performance  Review  (NPR), 
the  Administrator  for  Federal 
Procu.Tment  Policy  has  estabUshed  a 
Board  of  Directors  comprised  of  .senior 
level  individuals  from  the  Executive 
Branch  to  implement  the 
recommendation  pertaining  to  the 
Federal  Acquisition  Regulation  (FAR). 
The  underlying  objective  of  the 
recommendation  is  to  convert  the  FAR 
from  rigid  ndcs  to  guiding  principles. 
DATES:  Written  comments  must  be 
received  in  the  Office  of  Federal 
Procurement  Policy  on  or  before  June 
23,  1994. 

ADDRESSES:  Susan  E.  Alesi,  Office  of 
Federal  Procurement  Policy.  725  17th 
Street.  NVV.,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Alesi.  Office  of  Federal 
Procurement  Policy.  202-395-6803. 
SUPPLEMENTARY  INFORMATION:  On 
September  7,  1993,  the  Vice  President 
released  the  report  of  the  NPR  which, 
among  other  things,  required  the 
Administration  to  simplify  the 
procurement  process  by  rewriting  the 
FAR,  shifting  from  rigid  rules  to  guiding 
principles.  According  to  the  report,  the 
FAR,  the  government's  principal  set  of 
procurement  regulations,  is  too  process 
oriented,  changes  too  often,  minimizes 
disiiretion  of  procurement  professionals, 
and  stifles  innovation.  The  report  tasks 
the  Administration  to  develop  a  plan 
which  includes  goals,  resources  and 
milestones  to  rewrite  the  FAR  to  move 
from  a  system  of  rigid  rules  to  guiding 
principles,  promote  decision  making  at 
the  lowest  level,  eliminate  unneces.sary 
regulatory  re<)uirenients.  and  facilitate 
innovative  contracting. 

As  a  first  step,  the  Board  has  drafted 
a  set  of  core  guiding  principles  intended 
to  define  and  guide  the  Government's 
general  vision  and  goals  for  the  Federal 
acquisition  process.  It  is  anticipated 
that,  when  approved  by  the  Board,  this 
.set  of  principles  will  be  issued  as  a 
policy  statement  by  the  Office  of  Federal 
Procurement  Policy.  These  principles 
and  the  accompanying  di.scussion  will 
be  used  by  the  rewrite  teams  as  parts  of 
the  FAR  are  rewritten.  As  a  parallel 
aciion,  drafting  principles  are  being 
formulated  vvhic;h  will  provide  the 
rewrite  team  with  the  methodology  by 
whi(,h  each  part  will  be  restnictured  to 
accommodate  the  NPR 
recommendation.  The.se  drafting 
print.iples  will  be  published  for 
comment  in  a  separate  Federal  Register 
notice. 

The  Board  requests  comments  on  the 
following  set  of  core  guiding  principles 
and  the  acxompanying  di.scussion.  The 
Board  also  requests  comment  on 
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whether  the  statement  of  the  principies 
should  be  inc.Iuded  in  a  prefdt.e  to  the 
FAR,  one  part  to  the  FAR  or  menfly 
referenced  in  the  FAR. 

Acquisition  Guiding  Principlra 

The  Acquisition  Team  includis  the 
(;ustomt:r  and  the  tef  hnical,  supply, 
pro(  urement,  and  vendor  communities. 

The  Vi.si on  for  the  Federal 
Acquisition  System  is  to  deliver,  on  a 
timely  basis,  the  best  value  product  or 
servic:e  to  the  ruston»er.  while 
maintaining  the  public's  trust. 

The  Goals  of  the  Acquisition  System 
are  to  meet  the  VISION  by  balancing  the 
interests  !)pIow: 

•  Siiti.siying  the  (  ustomer  in  terms  of 
cost,  quality,  and  timeliness  of  the 
deli\ered  product  or  service: 

•  M-nirnizin^  administrative 
operatinj^  costs; 

•  Conducting  business  with  integrity, 
fairness,  and  openness; 

•  Using  commertnal  products  antJ 
services  in  preferem»  to  p;ovHrument- 
unique  spet.ifjcations; 

•  I'sing  vendors  that  have 
demon.strated  by  past  performance  or 
who  demonstrate  a  f;urrenf  su|wrior 
ability  to  perform;  and 

•  Fulfilling  public  policy. 

7  he  Role  of  each  member  of  the 
Acquisition  Team  is  fo  exenise  personal 
initiative  and  sound  business  judgment 
in  providing  the  best  value  produd  or 
servi<,-e  to  meet  the  customer's  netnis. 
The  system  will  empower  the  Team  to 
fulfdl  its  role. 

The  Success  of  the  Acquisition 
S\stem  will  be  measured  by: 

•  The  level  of  customer  satisfaction: 

•  Reduced  costs  of  and  timi» 

(  onsumed  by  the  acquisition  process; 
and 

•  The  degree  to  which  publit  policy 
i.s  achieved. 

Discussion  on  Acquisition  (ruiding 
Principles 

The  Accjiiisition  Guiding  Princ  iples 
r(-pr(;st>nt  a  concise  statement  (iesii;ned 
tf)  be  user-friendly  for  the  eii!in> 
iicquisitiou  community.  In  ordt-r  to 
iiluiiiin.ite  the  meaninj;  of  the  trrms  and 
phr.ises  used,  the  loUowing  iiis(  assion 
ol  tht;  Acquisition  Te-Tm.  Vision,  and 
Goals  is  provided    rhc  Irjiiuivvork  ior 
ihi!  acquisition  .«;ysteni  i:;cludns  the 
A(  'Kiisition  Giiidin;^  Priiti. iples  and  th(> 
siijijjurtiiig  pclic  i»'s  an-.!  pr<)c;i(iuri's 
provided  mi  the  Im  (K'ral  Ai  (;iitsitic.ri 
Regulation  (I-AR). 

Ac;quisitiun  Team 

The  purpcjse  of  defining  thi; 
Ac  quisifiun  Team  in  the-  AcquisitioM 
(Gliding  Princ:iples  is  to  ensure  that 
participants  in  the  Ac  quisiticin  System 


are  identified — l)eginmng  with  the 
customer  and  ending  with  the  vendor  of 
the  supply  or  servic:e.  By  identilying  the 
team  members  in  this  mannctr, 
teamwork,  unity  of  purpose  and  open 
communic;ati.ons  Imtwoen  the  members 
of  the  Team  in  siiaring  the  viiiion  and 
achieving  the  goals  of  the  Ac;quisition 
System  is  encouraginl.  Individual  team 
members  will  purtic:ipate  in  the 
acquisition  prcx  e,:-,  at  the  appropriate 
time. 

Vision 

Best  value  must  he  dtTiued  from  a 
broad  perspedive  and  is  acliieved 
through  the  balanced  applit  .ition  of  the 
acquisition  goals.  All  partic  ipants  in  the 
System  are  responsible  for  making 
acquisition  decisions  that  appropriately 
balance  the  goals,  resulting  in  a  sy.sieui 
which  works  better  and  costs  less. 

(70a  Is 

Satisfying  the  crustomer  in  terms  of 
c;o.st.  quality,  and  timeliness  of  the 
delivered  product  or  service. 

While  thctre  is  a  wide  variety  ol 
customcirs  of  the  Acquisition  System, 
tlie  principal  customers  of  the  System 
include  the  users  and  line  managers  of 
the  produc  ts  or  servic;es  provided  by  the 
System,  as  well  as  the  American 
taxpayer. 

The  Federal  Acquisition  System  must 
he  responsive  and  adaptive  to  customer 
needs,  concerns,  and  feedback. 
Implementation  of  Acquisition  System 
policies  and  pro<:eflures,  ;is  w«dl  as 
considerations  of  timelinc»ss,  quality  and 
rx>sf  at  ciach  levc-l  in  the  process  inust 
take  into  ac;count  the  perspe<five  of  the 
user  of  the  product  or  servii*. 

The  Acquisition  Systeni  must  perform 
in  a  timely,  high  quality  and  c:ost 
effective  manner. 

All  meml)ers  of  the  Ac  quisition  Team 
iire  onc;c>uraged  to  em|)loy  planning  as 
an  integral  part  of  the  overall  prtK^ess  of 
acquiring  products  or  servic:c». 
Although  advanco  plani:ing  is  desirable, 
eac  h  member  ol  the  Team  must  be 
llexible  in  order  to  ac:c:ommfHiate 
changing  or  unfpreswm  mission  nic-ds. 
Planiiing  is  a  loo!  for  at  c;omplislu)cnt  of 
tasks,  and  application  ol  its  disciplines 
shtiuld  be  conunensunite  with  the  si/e 
,nnd  nature  oi  i\  gixcn  l.isk. 

Minimi/in;-  .Administrative  Opfralin;^ 
(iosis 

In  Older  to  ensure;  that  inuxinu;;ii 
eltlc  ieiK  y  n  ohiained,  rules,  n:gtdatioi:S 
and  polic  i(!s  sliOiild  be  proniiilgjited 
cidy  uhc?n  tl  cir  benefit;.  c;IcMr!y  ixi.ecd 
the  costs  of  ;heir  deveiopmeiit, 
impli  i.ieiit;ili:jn,  adminisimfion.  ;!vd 
enlorc  ement.  This  applic?s  to  inlemni  - 
and  administrative  pnw esses.  jn«  hiding 


reviews,  and  to  ndes  and  procedirres 
applied  to  the  vendor  community. 

The  Ac  qui.sition  System  must  provide 
uniformity  u  lujre  it  contributes  to 
effit  iency  or  where  fairness  or 
prifiic  lahilitv  is  essential.  The  System 
should  also,  however,  enc:ourage 
innovation,  and  local  adaptation  whc>re 
uniformitv  is  not  essential. 

Conducting  Business  With  Inle}>rily, 
Fairness.  Openness 

An  essential  consideration  in  every 
aspect  of  the  .•\c:quisition  .System  is 
maintaining  the  public's  trust.  Ncjt  only 
must  the  Ac  quisition  System  have 
integrity,  but  the  actions  of  each 
member  of  the  Acquisition  Team  must 
reflect  that  integrity.  Acxordingly.  eac  h 
member  of  the  Ac:quisition  Team  is 
responsible  and  ace  ountable  for  the 
wise  U.S6  of  public  resources  as  well  as 
for  acting  in  a  manner  which  maintains 
the  public 's  trust.  The  foundation  of 
integrity  within  the  Ac:quisition  S>'stem 
is  a  com|>etc!nt.  c«xperienc-ed  and  well- 
trained,  professional  workforce. 

To  ac  hieve  efficient  operations  the 
Acquisition  System  must  shif^  its  focus 
from  "risk  avoidar>ce"  to  one  of  "risk 
management"  The  cost  to  the  taxpriyer 
of  attempting  to  eliminate  all  risk  is 
prohibitive.  The  Executive  Brancrh  will 
ac:c  ept  and  manage  the  risk  as.sociated 
with  empowering  lcx;al  procurement 
officials  to  take  independent  ac  tlon 
based  on  their  professional  judgment. 

Using  Commercial  Products  and 
Services  in  Preference  to  Unique 
Specifications 

The;  government  must  not  hesitate  to 
conummicale  with  the  commen^ial 
sec:tor,  as  early  as  possible  in  the 
ac;quisition  cycle  to  help  the 
government  determine  the  lapabilitius 
available  in  the  commercial 
marketpl.ic  e.  In  satislyjng  its  needs  the 
government  will  rely  on  c;omnu'rc  ial 
pro(luc;ls  and  ser\'ic:es  utilizing 
r;ommer<  iai  st.mdards  and  praitins  in 
prelc^rence  to  enique  government 
sj)e(  ificalior.'. 

Usinj;  Ver-.rlors  That  Have 
IVnionsii.ifeil  by  Pest  rerfurmame  or 
Who  I)eni'<f.,:i-.i|e  n  G.;r  n-nt  .Superior 
Abil.'ty  to  l'i:i  .'mtti 

WIm'u  set'  i.iing  vendcjis  to  provule 
j)rc'di;cl:.  ci  j.'t  ri'orm  services  the 
governie.ent  v\ill  ii.se  vciulors  that 
deiiionvlrale  ;i  MsperJorahiMtv  to 

pertnr::;. 

Fulfilling  Public  Pol:c;y 

Tin.'  Arcjiiisitjon  .System  miis!  siipp(;rt 
.the  attainment  of  public  policy  goals 
adcjptc^d  by  the  C'ongress  and  the 
President.  In  attaining  these  goals,  jmd 


ri774 


Federa 


in  iis  overall  operations,  f 
shaM  er.sure  the  efficient 
re-^oi;rt;es. 


Riiie  of  the  Acquisitiuii  T 

Th»;  authority  to  mn^" 
tt."  nrr.o'.'ntabilitv  }"or  the 


•".ade  will  tie  dole^at' 
levei  vv'thin  the  Acqi: 
ton-^istent  witti  iavv. 


1  r-i 


am 

t'cisions  a:'.<i 
;i'-;:isi<jns 
■  i-i'  lowest 
)!.  S'.stftn;. 


Mi!ii!l)ers  of  Ire  f;ov.  t:  i 


S  01 


AiAiiiisition  Ttan;  must  i 
to  make  acquisition  de<  i 
their  arons  of  responsibi!' 
st-lw-tion.  negotiution  a:  c' 
adn'inislration  of  i.ontrai. 
v.'ith  the  Guiding  PriuLip 
particular,  the  Contractin 
havf  the  authority,  to  the 
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To  ensure  that  each,  ni 
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on  the  leam.  both  with  n 
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subsequent  to  mergers  or  busine-s 
{omhi  nations  by  government 
« ontrjclor> 

To  rosolve  the  problems  that  hrr-st- 
betr.  identified  in  this  area,  tie  f^onrd 
proposes  to  amend  CAS  404. 
C.ij-.iialir.ition  of  Tani^ihle  Assets"  .'nrl 
r.AS  409,  'Deprfctatio:'.  of  Tiinj^ib!- 
C^  r'tal  A.S3e-->'.  The  proposed 
.'itr.endnients  an.'  based  on  an  apnmi  ii 
invo-v!:;i-  a  "no  step-up.  no  ste;»-dovvn" 
of  asset  bases  and  no  rec.c^niiion  of  gain 
or  i'jss  on  a  transfer  of  ass«^ls  following 
a  business  conibinatir*;;  t)y  ron'.racfors 
subject  to  CAS. 

Section  2o!-:>!1)  of  the  Office  of 
Fedenii  f'-^c  '-^t nent  Policy  Act  reqiii.'-fs 
that  the  Bt^  'i   ^.-lortothe 
promulgation  ui  any  new  or  revi.sed  Cost 
Accovuiting  Standard,  publish  a  report 
and  aii  ANPRM.  This  ANPPJvl  addressee 
the  board's  proposal  to  amend  C.\S  404 
and  CAS  409  to  deal  with  the  issue  of 
gains  and  los.ses  subsequent  to  a  merger 
or  business  combination. 

OATES;  Comments  should  be  rccieivod  by 
III  IV  2.T.  1994. 

ADDRESSES:  Comiments  should  l)e 
addrt^ssed  to  Dr.  Rein  Abel.  Director  of 
Resean.h.  Cost  Accounting  Standards 
Botird.  OiTice  of  Federal  Procu.'-ement 
Policy.  72^)  17th  Street.  N\V.,  room 
0001.  VVasliington.  DC  20.503:  .Attn; 
CASB  Ducket  No.  91-06(2). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Rein  Abel.  Dire<.:tor  nf  Research.  Cost 
.A.cco'tnting  Stand.jrds  Board  (telephone 
202-195-:12.S4). 

S'JP?tEMtNTARY  'NFOPMATION: 

.v.  Regulatory  Prot.ess 

Ti-'"Cust  Accounting  Stand.irds 
Board's  ru!e<-  and  regii!;)tion  ;  are 
'  od;f:e«i  at  4M  CFR  chajiier  99.  Sec  to;: 
2fifg)i  1)  of  the  Office  of  Ftxieral 
P.T  .sirement  Prlicy  A<:t.  41  U  .S  ('.. 
4i2!  ;!il).  requipj.s  that  the  Rtiord.  prior 
le  ll  oesti'biishni'r.t'  orc'ny  new  or 
rcv:.-.-d  Cost  .^i.i.oinifing  Sla.idiirU 
compu'!',  a  prescribed  rulftv-Tki!!-! 
pro<  ess  Thi;  process  con.sir-ts  of  tli*:' 
foil)  •  i!'._;  four  steps: 

1   tiun.sult  with  u;ler*"si.td  j  e.".scr:> 
:erni:i4t:.e  adva:iiages, 
..i-  i.t.iv.int;ige-,  vAd  i:nn."t)s.'t,i';;'.;;s 
.1  .ficipp.ted  ill  tiie  pricing  otkI 
.idntinistratior;  .cfgoven.rTiei!'.  c<jnfra<.f.-» 
.j:..^  rrrsiiit  ofi:  pniposed  .S;a'id;:rd. 

1.  lion.iilg.Ue  uH  .'\dv,i:3ce  Motice  o*. 
r.-cj..o-:eu  Ri;!yma«,ing. 

1.  ffGir.algii!'.'  a  Noti':.?  of  Frr-  -t"J 
Kui'.-niaking. 

4  Pmmulg-He  -i  Final  I<i;!!- 

i'ti ;  proposal  is  sXvp  two  in  the  four 
-vp  protuss. 


B.  Background  and  Report 

P.'"/or  Pn;;iiii/t,'rji*;ons 

The  is.sues  addressed  in  tins  profiosal 
uere  first  identified  hv  conimeiiters  in 
restionse  to  the  Board  s  request  for 
Siigge'-ted  ogciula  topics  in  November 
H'^iJ.  Subsequently  two  Staff  Di'.  nssmn 
.-'apers  (SDPj  were  issued. 

the  first,  dated  Augu.-I  2tj.  1991  and 
tiiied  "F.eccgnition  and  Pricing  oi 
Char;.-,i:'.;.',  \s.set  Values  Kesu;lii;g  from 
N'(  rgers  and  Busine.ss  Comfiiiiation  by 
Cfovernmen?  Contractors."  raised  some 
broader  i.ssucs  sui;h  as  the  scope  of  the 
proposed  project,  tht.  basis  for  any 
Go\>:i'nment  c!;'iii  to  gains  or  losses 
.-esulting  fron;  a  business  conib'iuit.on 
and  the  likely  economic  consequeiu:es 
of  a  policy  that  would  prohibit 
revaluation  of  assets  following  a  merger. 

The  responses  to  this  SDP  were  used 
by  the  Board  as  basis  for  discussing  the 
basic  issues  involved  in  this  case.  .\s  a 
result  of  this  discussion,  the  Board 
det:ided  to  issue  a  second  SDP  dealing 
with  a  series  of  questions  mostly 
concerning  the  specific  procedures 
needed  to  deal  effectively  with  the 
recognition,  allocation  and  recovery  of 
the  gain  or  loss  subsequent  to  a  merger 
or  business  combination.  The  second 
SDP.  titled    Treatment  of  Gains  or 
Losses  Sul>.sequent  to  Mei-ge.'s  or 
Business  Combinations  by  Goverr.ment 
Co!>'ractors,"  was  issued  on  November 
4.  1993.  The  responses  to  this  SDP  were 
of  significant  assistance  to  the  Board  in 
developing  the  current  ANPRM 

!\;b!ic  Comments 

Fifteen  sets  of  putilic  comments  were 
recf  ived.  Three  of  these  were  fr'^m 
government  agencies,  five  from 
gcvernmetit  contractors,  four  .''iom  trade 
and  professioiial  asso<.i€itions  and  three 
from  individuals  and  otiier  commcnti-rs. 
The  comments  were  most  usftul  to  ;i.  • 
Board  :n  its  uecision-making  pre<:ess 
end.  lepresented  a  wide  spectrun;  of 
\  !i-,vs  on  the  various  iss'ies  'hot  w«:re 
nii^Hd,  I  tie  SDP  includt-d  a  seri<!S  of 
questions  de.Thtig  wit!:  !hj  :ue.is!;rt;n:';".t 
e;  tlie  g^iin  or  loss  sub.sc'jueiit  to  a 
itreigercr  bisinev.  ccttsbin  >tion.  sis 
a;Iof..!tior>fieiween  the  r,'n-.'i:nm;iU  a.^d 
the  c.mtrKitc"  and  the  p<is  -AiW  nieth  ;ds 
^•\  ret.f'very  t'r.'it  loegnv'Tr.ii'.cnt  i  ouid 
'  ivpicy  ill  trying  to  recover  its  s'l.ire  of 
a  gaui  Gr  loss.  In  many  rn-tiMices,  the 
r  -p'-u^'-s  to  tiiese  questions  indicat  -d 
th.iit  fhe  <;or.U!!eiiters  believed  tliat  a 
-'6;i:»>reheusive  ar.d  eq'Ut.ib'e  pniCvss  of 
;'i!ocatin4g;;ins  or  losses  het-.^e-  n  the 
(..••:;vrr:»ment  and  contradors  ufii.'ld 
( :it.ii!  uv.'  of  complex  and  c'sniberei  inti 
|iv--.:i>dure>  that  wmkl  add  significnlly 
to  th»*  iinj;!ementation  cost  of  fiiy 
Standard  fh.at  would  sanction 
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revaluation  of  tangible  capital  assets 
subsequent  to  a  merger  or  business 
combination.  The  comments  that  were 
received  are  discussed  below  in  greater 
detail,  under  Section  EL,  Public 
Comments.  The  Board  and  the  CASB 
.staff  express  their  appreciation  for  the 
thoughtful  and  generally  constructive 
respon.<;es  provided  by  the  rommenters. 

Benffits 

After  consideration  of  all  the 
comments  received,  the  Board  beheves 
that  amendments  to  CAS  404, 
Capitalization  of  Tangible  Assets,  and 
CAS  409,  Depreciation  of  Tangible 
CTpitnl  Assets,  as  set  forth  in  this 
ANPRM  will  significantly  improve  and 
clarify  the  implementation  of  CAS  and 
related  procnirement  regulations  in 
accounting  for  tangible  capital  assets 
after  a  merger  or  business  combination. 
In  particular,  the  Board  believes  that  a 
clean-cut  resolution  of  this  issue,  as 
propo.sed  in  the  ANPR>^,  will  clarify  the 
ambiguities  that  currently  exist  in  this 
area  and  thus  should  lead  at  least  to 
some  reduction  in  the  present 
confrontational  negotiations  and 
litigation  in  this  area.  This  point  is  of 
particuiar  significance  in  the  current 
economic  and  budgetary  environment 
where  further  reductions  in  the  defense 
budget  can  be  expected  to  lead  to 
further  mergers  and  business 
combinations  among  defense 
contractors.  The  Board  believes  that 
potential  benefits  to  the  audit, 
negotiations,  and  general  contract 
administration  processes  occurring  from 
the  added  clarity  nnd  uniformity  in  the 
measurement  of  the  cost  of  depreciation 
and  cost  of  money  subsequent  to  a 
business  combination  v.ill-lje 
substantial  and  will  greatly  outweigh 
any  added  costs. 

Summary  of  Proposed  Amendments 

A  brief  description  of  the  proposed 
amendments  follows: 

a.  The  current  subse<,1Jon  9904.404- 
5U(d)  is  deleted  and  is  replaced  by  an 
amended  section  that  prescribes: 

(1)  that  for  Federal  Government 
contract  costing  pur|X)ses  tangible 
capital  assots  after  a  business 
combination  shall  retain  their  net  book 
valuo  re«:ognized  prior  to  the  business 
combination  provided  that  the  assets 
had  previously  generated  costs  th.it 
were  chargeable  to  Fedt?ral  Governjiienf 
contra'  ts  subjei.t  to  CAS. 

U]  That  the  cost  of  tangibltj  capitvd 
>{s.sels  shall  be  restated  after  the  busin'ss 
( ombiiiation  at  a  figure  not  to  t  xcped 
luO  fair  value  at  the  d  Jte  of  the 
n.-quisition  pursuant  to  a  business 
(.onibination  where  the  as.sets  prior  to 
the  business  combination  did  not 


generate  costs  that  were  chargeable  to 
Federal  Government  contracts  subjeci  to 
Cj\S. 

b.  A  new  subparagraph  9904.409- 
50(j)(5),  is  added  to  current  subsection 
9904.409-50(j).  The  purpose  of  this  new 
subparagraph  is  to  make  it  clear  that  the 
CAS  409  provisions  dealing  with  the 
reoipture  of  gains  and  losses  on 
disposition  of  tangible  capital  assets 
should  not  apply  when  assets  are 
transferred  subsequent  to  a  business 
combination. 

C.  Paperwork  Reduction  Ad 

The  Paperwork  Reduction  Act.  Public 
Law  96-511,  does  not  apply  to  this 
proposal,  and  any  associated 
rulemaking,  because  this  proposal 
would  impose  no  paperwork  burden  on 
offerors,  affected  contractors  and 
.subcontractors,  or  members  of  the 
public  whi(.h  require  the  approval  of 
OMB  under  44  U.S.C.  3501,  tt  seq. 

D.  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

The  economic  impact  of  this  proposal 
on  contractors  and  subcontractors  is 
expected  to  be  minor.  As  a  result,  the 
Chairman  bos  determined  that  this 
ANPRM  will  not  result  in  the 
promulgation  of  a  "major  nile"  under 
the  provisions  of  Executive  Order 
12866,  and  that  a  regulatory  impact 
analysis  will  not  be  required. 
Furthermore,  this  proposal  will  not  have 
a  significant  effect  on  a  substantial 
number  of  small  entities  because  small 
businesses  are  exempt  from  the 
applicxJtion  of  the  Cost  Accounting 
Standards.  Therefore,  this  proposed  rule 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act  of  1980 

E.  Public  Comments 

This  ANPRM  was  devtdopcd  taking 
into  account  the  comments  received  to 
the  issue  raised  in  the  Staff  Discu.ssion 
Paper  made  available  for  public 
comment  on  November  4.  1993.  The 
comments  iiave  provided  valuable  input 
to  the  Board's  rulemaking  process.  The 
comments  received  and  the  action  taken 
by  the  Board  are  summarized  in  the 
paragraphs  that  follow: 

Comment:  In  response  to  a  question 
on  the  rt>!ationship  between  CAS  and 
Generally  Accepted  Accounting 
Principles  (GAAP)  most  commenters 
agreed  that  the  Board  should  utilize 
GAAP  to  the  grecJest  praftical  extent, 
but  nev^rthch-.ss,  the  Bonrd  clearly  has 
the  authority  to  depart  from  G,\.AP 
when  deemed  necessary  to  mwt  the 
Board's  objectives. 

Response:  Jhe  Board  is  in  agnn-iut-nt 
w'th  the  comment. 


Comment:  In  response  to  a  question  as 
to  the  level  of  aggregation  of  individual 
asset  values  that  might  be  used  as  a 
basis  for  establishing  "fair  values"  for 
tangible  capital  assets,  a  number  of 
comments  pointed  out  that  the  current 
definitions  of  "asset  accountability 
unit"  in  9904.404-30(a)(l)  would  be  an 
adequate  basis  for  determining  the 
detail  required.  They  also  pointed  out 
that  asset  groupings  are  already 
adequately  covered  in  9904.409- !)0|d) 
and  in  the  relevant  illustrations 
9904.409-60(a)  (2)  and  (3). 

Response:  The  Board  is  in  agreement 
with  this  comment. 

Comment:  A  great  variety  of 
comments  were  received  in  response  to 
a  question  as  to  whether  the  current 
9904.409~50(j)(l)  cap  on  government 
recovery  in  the  form  of  accumulated 
depreciation,  should  be  also  applied  to 
gains  and  losses  recognized  subsequent 
to  a  revaluation  of  assets  pursuant  to  a 
business  combination.  About  half  of  the 
commenters  believe  that  the  current  cap 
should  be  also  applied  to  gains  relal«»d 
to  assets  acquired  in  the  course  of  a 
business  combination.  A  significant 
number  of  other  commenters  believe, 
however,  that  no  .such  cap  should  be 
applied  in  these  circumstances.  One 
commenter  advocated  a  modified  i:ap 
that  would  recognize  the  element  of 
inflation  in  the  gain.  Another 
commenter  stre.ssed  that  the 
Government  should  share  not  only  any 
gains,  but  also  in  any  losses  that  may 
emerge. 

Response:  The  Board  has  considenid 
the  merits  of  a  cap  adjusted  for  inflotion 
However,  the  actual  calculations  to 
establish  such  a  modified  cap  seem  to 
require  establishment  of  a  fairly 
complex  and  possibly  cumbersomf 
procedure. 

The  Board  agrees  with  the  cxmrnjeriter 
who  stated  that  the  Government  should 
participate  in  losses  vis  well  as  in  gains. 

Comment:  On  the  question  as  to 
whether  the  cap  should  be  modifu'd  to 
take  into  account  cost  of  money  p.jid  in 
the  past,  the  views  of  commenters  wi»re 
clearly  divided.  The  government 
comr.ienters  believed  that  there  should 
be  some  accounting  for  past  cost  of 
money  payments  whereas  all  the  otln-r 
commenters  did  not  think  that  any 
modifii  ation  in  the  cap  was  warranted. 
However,  most  commenters  rero^^iiized, 
th.il  any  attei'.'.pt  to  modify  the  <  ap  for 
co.st  of  money  would  be  complex  arr.l 
extremely  diiTicult  to  compute  in 
pr.icticc. 

Respomw:  The  Boaid  agr<;es  that  <i:«y 
adt  quate  process  that  could  be 
developed  to  modify  the  current  cjp  on 
gowrrunent  recover)'  for  the  past 
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It  was  also  pointed  out  that  no 
attempts  at  allocation  should  be 
undertaken  when  the  contractor  is 
e.ssentially  all  CAS  covered  or  all  non- 
CAS  covered,  e.g..  85%  or  more  in 
either  categor\'. 

Response:  The  Board  agrees  with  the 
commenters  that  it  would  be  difficult  to 
develop  an  equitable  and  reliable,  as 
well  as.  economical  basis  for 
establishing  the  past  usage  of  assets  in 
CAS  work  as  contrasted  with  non-CAS 
work. 

Comment:  Most  commenters 
indicated  that  gains  or  losses 
attributable  to  misestimating  of  the 
residual  value  of  assets  transferred  in  a 
business  combination  should  not  be 
treated  differently  from  other  gains  or 
losses  attributable  to  assets  transferred. 

Several  commenters  pointed  out.  that 
in  any  event,  it  would  be  difficult,  if  not 
impossible,  to  determine  the  amount  of 
"misestimated  residual  value." 

Some  commenters  also  expressed  a 
belief  that  the  question  raised  is  based 
on  a  false  premise.  Residual  value  is  a 
concept  based  on  historical  cost  and 
enters  into  the  process  of  determining 
depreciation  costs  (an  allocation 
process),  whereas  gains  or  losses  based 
on  fair  values  subsequent  to  a  business 
combination  are  derived  from  current 
values  (valuation  process).  Therefore, 
residual  value  should  not  be  compared 
to  disposition  value. 

Nevertheless,  a  few  commenters 
recognized  the  significant  discrepancy 
between  the  original  residual  value  and 
the  fair  value  established  subsequent  to 
a  business  combination,  may  indicate  a 
misestimation  in  the  residual  value 
which  could  be  interpreted  as  a  CAS 
non-compliance. 

Response:  The  Board  appreciates  the 
input  of  comments  who  responded  to 
this  issue.  It  notes  the  comments  that 
indicate  that  it  may  be  difficult  to 
separate  the  consequences  of 
misestimates  in  residual  values  from 
changes  in  fair  valut^v  when  assets  are 
transferred  in  the  course  of  a  business 
combination. 

Comment:  Practically  all  the 
commenters  recofelll^pd  that  subsequent 
to  a  business  conif^i nation  the 
government  may  I'-i"*^  a  clear-cut  claim 
against  the  seller 

A  number  of  int-'^siry  comments 
expressed  the  beht^f  that  the  government 
has  a  valid  claim  oriiy  to  the  extent  that 
there  have  been  er-ont^ous  estimates  of 
depreciation  in  the  pnst. 

A  significant  number  of  comments 
did  rocognize,  ho'^^^ver.  that  subsequent 
to  a  business  combination  the 
relationship  between  the  government 
and  the  seller  may  d'ssolve.  In  those 
cases,  it  was  suggf^'wl  that  appropriate 


notation  agreements  should  be 
negotiated  with  the  buyer.  The 
government  comments,  in  particular, 
stressed  that  if  the  claim  cannot  be 
successfully  pursued  against  the  seller, 
then  there  must  be  alternative  ways  of 
pursuing  the  claim,  such  as  proceeding 
against  the  buyer  or  trj-ing  to  collect 
from  the  proceeds  of  the  acquisition. 

Response:  The  Board  notes  the 
comment  that  the  government  may  have 
difficulties  in  pursing  to  claim  against 
the  original  owner  of  the  assets  if 
subsequent  to  a  business  combination 
there  is  no  longer  a  business 
relationship  between  the  government 
and  the  seller. 

Comment:  The  commenters  on  the 
whole,  did  not  support  the  notion  that 
the  government  should  recover  its  share 
of  gain  or  loss  subsequent  to  asset 
revaluation  from  the  buyer.  Some 
comments  pointed  out  that  such  a  gain 
or  loss  recovery  is  a  contract 
administration  issue  and  not  an 
accounting  matter.  It  was  also  suggested 
that  the  matter  might  be  best  dealt  with 
at  the  time  when  novation  and  advance 
agreements  are  negotiated  between  the 
government  and  the  contractor. 

Repsonse:  The  Board  has  taken  note 
of  the  comments  received  on  this  topic. 

Comment:  The  last  issue  raised  in  the 
SDP  concerned  the  advisability  of 
retaining  the  original  asset  base 
subsequent  to  the  business  combination 
in  view  of  the  complex  and  costly 
procedures  that  would  have  to  be 
developed  to  share  any  gain  or  loss, 
attributable  to  asset  revaluation, 
between  the  government  and  the 
contractor. 

There  was  a  clear  divergence  of  viewis 
on  this  topic  between  the  government 
commenters  and  other  comments.  All 
the  government  responses  indicated  that 
assets  should  be  not  revalued 
subsequent  to  a  business  combination. 
All  the  other  comments  expressed  the 
views  that  such  a  revaluation  should  be 
carried  out  and  recognized  for 
government  contract  costing  purposes. 
One  industry  comment  did  point  out. 
however,  that  the  assets  should  not  be 
revaluated  if  the  business  combination 
takes  the  form  of  acquisition  of  shares 
rather  than  assets. 

Several  commenters  pointed  out  that 
in  any  event  the  apparent  conflict 
between  CAS  and  the  Federal 
Acquisition  Regulation  (FAR)  should  be 
eliminated.  It  was  also  poiited  out  that 
the  government  should  be  consi>;ted  in 
its  application  of  cost  accounting 
practices  in  this  area.  It  should  either 
allow  revah.iation  of  assets  subsequent 
to  business  combinations  and  then  deal 
with  the  resulting  gain  and  loss  issues, 
or  adopt  practices  based  on  not 
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revaluing  assets  and  limiting 
depreciation  and  gains  and  losses  to 
historical  costs  without  rt-gard  to 
business  combinations. 

Response:  The  Board  agrees  \\  ith  the 
commenters  who  stated  or  inferred  that 
in  case  of  asset  revaluations  subsequent 
to  a  business  combination  the 
procedures  involved  to  develop  an 
adequate  and  equitable  method  to  share 
the  gain  or  loss  between  the  government 

.  ai'.d  llie  contractor  would  be  complex 
and  costly.  At  the  same  time,  the  Board 
does  not  agree  with  those  conuiienters 
who  maintain  that  the  government  is 
not  entitled  to  any  share  in  the  gain  or 
loss  subsequent  to  asset  revaluation 
because  such  a  gain  or  loss  can  only 
accrue  to  a  party  that  bears  the  risk  of 
ownership,  i.e.,  the  contractor.  The 
Board  believes  that  in  a  business 
cnvir.'in'ne'it  \\here  cost-based  pricing 
prevails,  which  includes  an  a!lowai-i(.e 
for  COST  of  money,  and  lortg-ttrin 
contractual  relationshps  are  the  norm, 
the  buyer,  i.e.,  the  goverpment.  has  a 
sound  claim  to  the  benefits  that  nsav 

■enitrge  as  the  tangible  capita!  asset 
\-a!uts  increase  in  response  to  the 
interaction  of  various  market  forces. 
Coiiver.sely,  the  Soard  also  believes  that 
if  the  government  is  entitled  to  the 
benefits  the.t  may  emerge  as  the  as'^et 
values  increa.^e,  it  should  also  he 
prepared  to  heir  the  additional  costs 
wheii  ttie  asst t  \.rlues  are  decrrasing. 

Thcrcrore.  the  Beard  has  concluded 
that  in  light  of  the  complexiiy  of  the 
procedures  that  are  needed  to  deal  with 
the  revaluation  of  assets  and  the 
'.ubsequenf  sharing  of  ensuing  gams  and 
losses,  the  most  acceptable  coarse  to 
follow  in  pursuit  of  its  objectives  is  to 
retain  the  original  asset  acquisition  c'ost 
as  a  base  for  calculating  contract  costs 
after  a  business  combination  or  merger 
has  taken  plai  e. 

List  of  Subjects  in  48  CFR  Part  9904 

Cost  accounting  st£.ndard>. 
Government  procuremeiit. 
Stpvcn  Kelman, 

Adiir.nib-tmtor  for  Frdt-ra!  Proi.  un'/:!e,i/ 
Policv.  and  Chairmciri,  Cost  Arroiintin>i 
Standards  Board. 

.■\ccordinglv,  it  is  proposed  to  amend 
48  CFR  part  9904  as  follows 

PART  9904— COST  ACCOUNTING 
STANDARDS 

1.  The  authority  citation  for  part  9Q()4 
( onlinues  to  read  as  follows: 

Authority:  Public  Law  lOfj-b"!)  lu;;  .Si..!. 
■<(i5(>,41.  t   .SC  *i-i^"2. 


9904.404    [AmendedJ 

2.  Section  9904.50  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

9904.404-60    Techniques  for  application. 

•         ♦         •         *         * 

(d)  Under  the  "purchase  method"  of 
ac:counting  for  business  combinations, 
tangible  capital  assets  acquired  shall  be 
assigned  acquisition  costs  for  Federal 
Government  contract  i  osting  p.irposes 
as  follows: 

(1)  Where  the  assets  prior  to  the 
business  combination  generated  (  osts 
that  were  chargeable  to  Federal 
Government  contracts  subject  to  CAS. 
the  assigned  acquisition  cost  of  !a;ig:n!e 
(  npital  assets  after  the  business 
combination  shall  be  their  net  book 
value,  recognized  for  Federal 
Government  contract  costing  parpo'-es. 
immediately  prior  to  entering  into  the 
bvisiness  combination. 

(2)  Where  the  assets  prior  to  bus.r.ess 

<  ombinations  did  not  generate  costs  that 
v.ere.cha'-geable  to  Federal  (Government 
contrac.ts  subject  to  CAS.  the  assigned 
ac  quisition  co.sts  of  tangible  capital 
assets  after  the  business  combinations 
shall  be  a  portion  of  the  cost  of  the 
acquired  company,  not  to  exceed  their 
fair  value  at  date  of  acquisition.  Where 
the  fair  value  of  identifiable  a(.quired 
assets  less  liabilities  a.ssumed  excetds 
the  purchase  price  of  the  c-c:qaired 
company  in  an  acquisition  under  the 
"purchase  method,"  the  value  otherwise 
cs.signable  to  tangible  capital  assets  'hall 
be  reduced  by  a  proportic.na'e  part  (  f 
■,he  excess. 


9904.4C9    [Amended} 

3.  Section  9904. 409- ."iQ  is  proposed  fo 
re  amended  by  adding  a  new  par-igrsph 
f|)!'I  to  read  as  follows: 

9904.409-50    Techniques  for  application. 


(i)   *    *    * 

i.'i)  The  provisions  of  ?)','04.409-.'in;') 
do  not  apply  to  tangible  cap.tal  assets 
transfers  resulting  from  a  business 
f  nmbination.  The  canning  values  cf 
those  assets  subsequent  to  such  a 
business  combination  shall  be 
established  in  accordance  with  the 
provisions  of  9904.404-.")0fd). 

ilH  DtK,.  W-12594File(i5-.':)-'.4.H-;.Si:n-.| 
BILUNS  CODE  311(M»-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1312  and  1314 
[Ex  Parte  No.  444) 

Electronic  Filing  of  Tariffs 

AGENCY:  Interstate  Com.'ne-re 
Commission  (ICC). 

ACTION:  Notice  of  propcsal  to  e*'ir..  v'-/ 
a  negotiated  rulemaking  to.mm.tlt-r, 

SUMMARY:  The  ICC  intencis  to  ftab.'.'b 
a  committee  under  the  Negotiated 
Ruiemaking  Act  to  develop  rules  for 
electronic  tanff  filing  (ETr).  Tne  R.C 
has  requested  and  received  app.'o-.-.l 
from  the  Office  of  Managemenf ; :.;: 
Budget  (OMB)  to  estQblic.>i  t.^.e 
Committee.  In  a  notice  (Ffrsi  Net;;  el 
published  April  6,  1994  in  the  Federal 
Register,  the  ICC  invited  app::cat.c;.< 
and  nominations  for  Committee 
membership.  This  Second  NJot-ce  .  -!'- 
the  submitted  applications  a.id 
nominations,  the  persons  selected,  the ' 
interests  they  represent,  and  s  proposed 
-agenda  and  schedule  foi  cc:r/pi;..-r!r.g  ti%t 
work  of  th>^  Committee.  The  public;  is 
asked  to  comment,  pa.tic^lariv  c:^  t.-.i- 
proposed  composition  of  the  Cic.v.rr:>!T*-e 
and  whether  all  interests  are 
represented. 

DATES:  Comments  are  d^e  c:i )  .-■  ■  ^  - 
i'.)94. 

ADDRESSES:  Send  comment*  ia:;  Cu.-.,-! 
und  !()  copies)  referr;:-.g  to  F>  F.rr'r  V. 
444  to:  Interstate  Commerce 
Ccjmmission,  Office  of  the  Secret^-Ti 
Case  Control  Hranc  h.  \Va»n.r>.£:;c:-..  '^ 
20423. 

FOR  FURTHER  INFO^MAticn  CONTACT: 
l.uc's  W.  Greene.  (2Q2/  ^f2'-b^'-.',    ;  r 
Charles  Li.  Langyher,  111,  |202)  92"-5  :••  ■; 
TDD  for  hearirg  imp;*ired  tll'-'^  >  ^V7- 
.■■1721 

SUPPLEMENTARY  INFORMATION!;  t".  ,a 
previous  decision  and  notice  IF  r-i 
Notice)  in  this  prcceedinp,'  the 
Commission  announced  it*  !n!e.".:,'^r.,  'j 
begin  development  of  a  comprf  .'■'-:;«;\e 
ETF  system  through  means  of  « 
negotiated  rule:naking  committee.  T.re 
Commission  concluded  that  pubh( 
comments  received  earlier  Siippc."! 
developn.ent  of  ETF,  and  t.hdt  o^e  of  .> 
rulemaking  committee  here  would  !x  ::•> 
the  public  interest  as  defined  ir»  l.^•f 
Negotiated  Rulemaking  Act  cJ  K'^^ic 
{i58,3(Reg-NegACT).- 

The  comments  received  in  n.  spcnse  to 
the  First  Notice  were  generally  fsvcrsbie 
to  the  proposal,  and  a  nu.T.fc>er  of 


'irf^dix  i".ir)n  s«^vi-d  .^pr.»  i.  I^W  o'tj  -.( 
;>iM)snpd  A\>r,H>.  ls<'MetSi»m  )fiMr.-o 
ICC  Hf^isUi 

•PL.  ini-»(.I 
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persons  have  submittiHlapplications  or 

imittee.  In  this 
we  are  offering 


nominations  for  ttie  Co: 

notice  (Second  Notiv:? 

the  public  a  second  ciia 

on  our  selection  of  nei 

setting  forth  the  propo.4d  agenda  and 

schedule  for  the  Cninm  itee.' 

Background.  The  Fir:;   Notice 
described  in  detail  ih"  ■  iibject  and  scope 
of  the  rule  to  bo  develo;  -r 
issues  to  be  considered. 
Committee  will  identify, 
an  ETF  system  would  si  i 


md 

littee  agrees  on 
em,  we  expect 


ETF  options,  and  recon  mend 

appropriate  technology 

regulations."  If  the  Com 

the  rules  for  an  ETF  sys 

to  issue  a  notice  of  prof  ")sed  rulemaking 

containing  those  niies. 

We  also  indicated  oui  willingness  to 
provide  administrative   upport  and 
meeting  rooms,  to  appo  nt  an  employee 
to  represent  the  agency  in  the 
Committee,  and,  if  nece  i.^ary,  to 
investigate  agency  hirir  '  of  a  technical 
expert  to  assist  the  Com  nittee.  The 
members  of  the  Commil  tee  would  be 
expected  to  pay-their  o\  n  expenses  of 
participating  on  the  Coi  imittee. 

Committee  Membersl  ip.  Committee 
membership  is  generail  '  limited  to  25,' 
.and  must  include  at  lea  t  one  person 
from  the  Commission.  F  eg-Neg  Act, 
§  585(b).  The  Committer   must  also  have 
members  representing  a  1  interests  that 
will  be  significantly  affi  cted  by  the  rule. 
The  First  Notice  reques  ed  public 
comment  as  fo  these  int  rests  and 
solicited  applications  a 
for  participation  on  the 


Regular  Common  Car-ier 
ing  prim&fily  leGS-than-tr; 
proceedmqs. 

EC-MAC  Motor  Ca.'r.ors  S  J 
many  of  v/i  .om  a.  e  rt-g 
and  has  ^ad  a  lengthy  a 

National  Motcf  F. -eight 
common  car-iG.'S.  T'^M' 
National  Motor  F-eig'^t 

Southern  fM/s-,  Ccrrie.- 
media  tormat3  and  prodij:t' 

American  f/overs  Ccr?i 
memberj,  anu  '.!■■:  ricus 
tee  ol  AM(;  that  haf^l'o! 
ment.  HGCD  Comir-n^€ 
hcusetio'.d  goods  niotor 

Barrett  Trar>spcrtaS;cn  Cc 
motor,  rail  anj  v\ater  ca 
It  has  daveioped  a  prop 
on  corr:.;  ul3ri7alicn  and 


•The  OMH  a.nd  (he  (■cn.-.ii  |>. 
.•\iliiiinistrdiion  havo  appro-e 
tTK  nf"50li;,|pj  riilcm.ih'.iip  .'i 


ce  to  comment 
hers,  and  are 


nd  and  the 
In  brief,  the 
he  needs  that 
I V  e,  review  the 


d  nominations 
"oniaiittee. 


Based  on  the  comments  and  our  own 
consideration  of  the  issue,  we  believe 
that  the  following  interests  should  be 
repre.senfed  en  the  Committee:  motor, 
rail,  and  water  common  carriers:  carrier 
employees;  publishing  agents;  tariff 
analysts;  and  shippers.  Rate  bureaus 
may  represent  the  interests  of  both 
publishing  agents  and  carriers. 

A  list  of  those  persons  who  have 
applied,  or  been  nominated  for  the 
Committee,  and  their  affiliations,  is 
attached  as  Appendix  A.  Because  more 
than  25  persons  applied  or  were 
nominated,  we  selected  those  whose 
scope  of  representation,  skills,  and 
interest  appear  to  be  most  appropriate  to 
the  needs  of  the  Committee.  Where  we 
have  selected  more  than  one  person 
nominated  by  the  same  organization,  we 
believe  the  persons  selected  have 
different  skills  and/or  represent 
different  interests.  Those  who  were 
selected  are  noted  with  an  asterisk  on 
Appendix  A.  We  seek  public  comment 
on  the  proposed  composition  of  the 
Committee  and  whether  all  interests 
affected  by  the  rule  are  represented. 
Persons  believing  that  the  proposed 
Committee  does  not  adequately 
represent  their  interests  are  encouraged 
to  apply  for  membership.  Persons 
submitting  applications  or  nominations 
after  publication  of  this  Second  Notice 
will  have  to  state  the  reasons  that  the 
persons  selected  in  ibis  notice  do  not 
adequately  represent  the  interests  of  the 
person  submitting  the  application  or 
nomination. 


Because  the  Committee's  work  will 
require  knowledge  of  technical  tariff 
and  electronic  data  proces.sing  matters, 
persons  applying  or  being  nominated  for 
the  Committee  should  possess  these 
skills  (as  well  as  others).  Applications  or 
nominations  for  membership  must 
include  the  following: 

(l)The  name  of  the  applicant  or  nominee 
and  a  description  of  the  interests  such  a 
person  shall  represent; 

(2)  Evidence  that  the  applicant  or  nominee 
is  authorized  to  represent  parties  related  to 
the  interests  the  person  proposes  fo 
represent: 

(3)  A  written  commitment  that  the 
applicant  or  nominee  shall  actively 
participate  in  good  faith  in  the  development 
of  the  rule  under  consideration;  and 

(4)  The  reasons  that  the  persons  specified 
in  this  Second  Notice  do  not  adequately 
represent  the  interests  of  the  person 
submitting  the  later  application  or 
nominations. 

Proposed  Agenda  and  Schedule.  A 
proposed  Agenda  and  tentative 
Schedule  are  attached  as  Appendix  B. 
Environmental  Statement 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  May  17. 1994. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Phillips,  Commissioners, 
Simmons  and  Morgan. 
Sidney  L.  Strickland,  Jr., 
Secretary. 


Appendix  A.— Affected  Interests  and  Proposed  Members 

(Persons  Selected  for  Membership  Are  Indicated  by  an  Asterisk] 


Interests 


Cjanference,  a  trade  association  representing  approximately  200  motor  carriers  provid- 
kload  service.  RCCC  is  an  active  participant  in  nr.any  Comntission  tariff  matters  and 


a:ce  Association.  Inc.,  an  organization  of  several  fiundred  motor  ('eight  earners. 

and  srr,ailer  sized.  EC-MAC  servcj  as  the  tariff  publishing  agent  for  its  members 

id  extersive  use  of  electronic  data  processing  macmnery. 

c  A-oSociatiOn.  Inc.,  a  trade  association  whose  900  membars  are  for-hire  motor 

h-at  been  a  party  to  numerous  Commission  faiiff  proceedings  and  puslibties  The 

£Sif'c;-it)on  on  file  iwth  the  agency. 

ate  Ccnferinco?  inc.,  3  tariff  pufc'.'Shing  bure?'i.  wt  ich  develops  va.'icjs  eiectronic 
5  to  transTot  tariff  0'j':3  and  inf-o'mat  on  to  tariff  users 

^A^^>.  ii-.e  t't^dc  association  for  .household  goods  cvr'c-'^.  with  nearly  3000 
ho  J  Goctli  Car:  e'S'  B^^eau  Co.Tirrifee  (iHGCBC).  a  stan^'ng.  autonomous  coiti.tii!- 
th?  rat!»ciaK!ng  function  for  2,0X  movinc,  companies  partes  to  the  HGC6C  Agree- 
also  puoi.Eftti  Mileage  Guid-is  in  tariff  form  for  2,000  m^m'-jers  ana  14.000  non- 

ers. 
•j't.-nts  (ETC),  a  company  tt.al  publishes  and  maintanis  tdrif's  en  behalf  of  many 
ei  ci.ents.  ETC  also  researches  avi  repc'ts  on  tariff  filings  of  c.:vt\ers  of  all  nx-des. 
itiaiy  syotc-m  of  electron-c  mair.tena.nce  c'  tanfls  and  pubiis."i?s  a  m-.-nihly  publicaiion 
'ectronic  data  interchange  (EDI). 


0  >al 


Tr;ff 
■T^ 
Cs 


'ere  ice 


ar 


Person  aooiied  or  nominated 


•James  C.  Harkins. 
'Jamas  T.  Henr/. 
'Charles  E.  Jackson. 

•Chester  S  Zadroga. 

'Pat.' c:a  Jennings. 
Tnomas  D.  Berry. 

•CoJin  Bairett. 


iho  pfiipi;.,*-.!  mr  an 

l.-.li!tlY. 


■'See  the  prior  dccisifin  or  the  r  tr.sl  .\i>;ir.f  f'-.r  ..n 
cxlensive  discussion. on  iho  siibii-ct  nnJ  .vjope  ot  Ihi 
rules  to  be  devp|o;wd. 

'.\  committee  .mav  havfl  mon*  ih.in  25  moiiilvrs 
if  the  agency  deterniine.<!  thai  a^reater  ntinibcr  iii 


necessary  for  the  iiinclioninj;  ot  th;^  cc.ri.i: 
to  achieve  b.jlanced  niembs!r-;hii!  Ki^j;  N'c;'. 
§  585(b). 


.\r\. 
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APPENDIX  A.— Affected  Interests  and  Proposed  Members— Continued 

[Persons  Selected  tor  Membership  Are  IncJicated  by  an  Asterisk) 


Interests 


longtime  specialist  in  computers,  tanfts,  Commission  regulations,  and  transpor- 


Rex  Evilsizof  and  Assoc  ates 
tation  issues. 

Glenserve  Company,  whose  applicant  participated  on  the  Automated  Tanfl  Filing  and  Information  (ATFI)  Advi- 
sory Committee  to  the  Federal  Maritime  Commission  (FMC),  which  helped  to  develop  the  present  FMC  ATFI 
program.  Glenserve  is  a  tanfl  publishing  agent. 

Station  I  ist  Publishing  Company  publishes  the  ICC  OPSL  6000  Official  Open  and  Prepay  Station  List  semi- 
month!^  on  behaSI  of  over  500  rail  carriers.  It  serves  as  agent  for  many  rait  earners.  It  has  developed  its  own 
electronic  products  based  on  printed  tariff  matter  and  is  actively  involved  m  the  rail  industry's  Rale  EDI  Net- 
work initiatives. 

Rand  McNally-TDM.  Inc.,  a  wholly  owned  subsidiary  of  Rand  McNally  &  Company,  develops  and  produces 
highway  mileage  guides  for  the  Household  Goods  Carriers'  Bureaj  which  are  f.'ed  with  the  ICC,  FMC  and  30 
state  regulatory  agencies.  These  tanffs  include  HGB  Mileage  Guide  (ICC  HGB  100),  HGB  U.s'.  Government 
Mileage  Guide  (ICC  HGB  108)  and  HGB  tMational  3-digif  zip  code  Mileage  Guide  (ICC  HGB  i05).  Rand 
McNally  develops  and  distributes  tariff  data  in  printed  and  electronic  form. 

Niagara  Frontier  Tariff  Bureau,  Inc.,  a  publishing  agent  with  interests  in  US  and  Canadian  (international)  traffic 

Rocky  Mountain  Motor  Tariff  Bureau,  Inc.,  which  publishes  tanrfs  for  over  260  for-hire  motor  common  carriers, 
and  is  an  interested  party  in  this  proceeding. 

Don  H.  Norman  Associates,  Inc.,  a  firm  with  a  broad  base  of  carrier,  shipper,  and  association  clients,  that  pre- 
pares and  files  thousands  of  tariff  pages  at  the  ICC  and  has  submitted  expert  testimony  concerning  tariff  ap- 
plication and  interpretation  before  the  ICC. 

Logistec,  a  company  providing  tariff  publication  services,  computerized  tariff  preparation  software,  transportation 
pricing  and  tariff  consultation,  automatic  rating  software,  rate  data  bases,  tariff  rate  retrieval,  and  watching 
services  to  both  earners  and  shippers. 

The  American  Short  Line  Railroad  Association,  an  organization  witti  more  than  400  short  line  and  regional  rail- 
road members. 

Illinois  Commerce  Commission,  Transportation  Division,  a  state  regulatory  agency  '. 

Joseph  L.  Stemfeld,  an  anorney  who  has  represented  pnmanly  bankrupt  motor  earners  in  undercharge  cases 

International  Brotherhood  of  Teamsters,  representative  of  a  large  sector  of  employees  in  the  motor  earner  in- 
dustry. 
The  Association  of  American  Railroads,  representing  class  I  railroads 

The  National  Irxjustnal  Transportation  League,  an  organization  of  shippers  ano  groups  c!  shippers  who  utilize 
various  modes  of  transportation  and  are  substantial  users  of  transportation  services. 

American  Forest  &  Paper  Association,  represents  member  companies  of  the  fo'esJ  and  paper  industry,  one  of 
the  largest  customers  of  tfie  nation's  railroads. 

Transportation  Brokers  Conference  of  America,  represents  1.000  property  brokers  licensed  by  the  ICC  who  ar- 
range transportation  for  both  shipper  and  carrier  <;ustomers. 

Illinois  Legislative  Board,  United  Transportation  Unron.  represents  the  interests  of  certain  rail  employees  who 
are  employed  by  class  I  rail  earners. 

Railroad  Publication  Services  and  Western  Railroad  Association,  a  tariff  publishing  agency  for  the  pnncipal  U. 
S.  railroads. 

Leon  H.  Carrington,  an  ICC  practitioner  and  software  developer  specializing  m  the  development  of  geographic 
systems  for  transporta-tion  and  distribution,  especially  for  small  businesses. 

United  Parcel  Services,  Inc.,  a  small  package  carrier  that  is  also  a  developer  and  user  of  specialized  logistics 
and  electronic  data  systems. 

American  Trucking  Associations,  Inc..  an  association  representing,  motor  freight  earners  .'. 


Interstate  Commerce  Cor^missicn,  whose  nominee  is  a  staff  expert  on  electronic  fanft  filing  

Rijnhaave  Information  Service  Inc.,  a  company  involved  in  the  ATFI  electronic  tariff  filmg  process 


Person  applied  en  nomTs'to 


Rex  Ev.isizc 
"T^iomas  J,  To-^ascc 

•John  Alber 
•Thomas  D  Ber-, 


Kennetn  Leismg. 
Don  R.  Devine 

'Don  H.  Ncrm.an. 
Thomas  K.  Lecrr-^'i 

Perry  Englei. 


'K.  Gram  Osburr..  jt 

'Fred  Carson 
Joseph  L.  Stenfetd,  jr. 
'Don  H.  Normar\. 
'Marc  J.  Fink. 

Jerry  Crum. 
'Steve  Gardner 
Wandaleen  Pcyrtei 
George  M  Fuchs 
Ronald  Reedy. 
'Nancy  E.  Smith. 
Robert  A.  Vottma-, 
'David  Hershey. 

'Donald  Sooey 

Allen  Lund. 

'Gordon  P.  MacDo.oa ; 

'Robert  C.  Becker 

Leon  H.  Carrir>ctori 

'Eduardo  I  Co-C"-a 

'Doug  Ar.dersCi 
Kent  Jamison 
John  Strickland 
Reggie  Mutter 
Kenneth  Siegai 
'James  W  Greene 
David  W.  Ga^ay. 


Appendix  B.— Proposed  Agenda  and  Schedule 


ICC  publishes  the  notice  establishing  the  Reg-Neg  Committee  and  announcing  the  time  and  place  for  the  initial 

meeting  of  the  Committee. 
ICC  hosts  Industry  Conferences,  consults  with  the  Reg-Neg  Committee  and  performs  internal  analyses  regarding 

the  design,  implementation  and  operation  of  an  ETF  system. 

Reg-Neg  Committee  submits  firial  report  to  ICC 

ICC  initiates  and  implen^ents  development  of  pilot  system  .- 

ICC  issues  a  notice  of  proposed  rulemaking  to  establish  rules  for  an  ETF  System 


Taroet  Cote 


7  6  94. 

8fi'94  throusr-2  j-  ^b 

4 '30  95 

6/1/95  fh/CLK:rvt-3;:j5 

6.'3095. 
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DEPARTMENT  OF  COl  IMERCE 


National  Oceanic  ar,6 
Administration 

50  CrR  Parts  671.  672, 
[I.D.  051794B] 


atmospheric 
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SUMMARY:  NMFS  issues 
the  North  Pacific  Fish 
Council  (Council)  has 
Amendment  30  to  the 
Management  Plan  (FMF ) 
of  the  Gulf  of  Alaska 
.Amendment  27  to  the 
Groundfish  of  the  Ber; 
.Aleutian  Islands  Area. 
3  to  the  FMP  for  the 
and  Tanner  Crab  Fisher 
Sea  and  Aleutian  Islan 
review  and  is  requestin 
the  public.  These  amen 
incorporate  the  provisi 
"Pacific:  Fisheries  Researth 
(Research  Plan)  into 
intended  effect  of  these 
to  provide  a  standard  ap 
Research  Plan  and 
coverage  throughout  ap 
fisheries. 
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DATES:  Comments  on  the  FMP 
amendments  must  be  received  bv  July 
IH.  19Q4. 

ADDRESSES:  Comments  oi;  the  FMP 
amendments  should  be  submitted  to 
Ronald  J.  Berg.  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS.  P.O.  Box  21668,  Juneau,  AK 
99802  (.Attn:  Lori  Gravel),  or  delivered 
to  the  Fede.-al  Building,  709  West  flth 
Street,  Juneau,  AK. 

Copies  of  the  am.endments  and  the 
en\ironment.'!l  assessment/regulatory 
impact  review  prepared  for  the  North 
Pacific  Fisheries  Research  Plan 
(Research  Plan)  are  available  from  the 
North  PacUlf  Fishery  .M  magement 
Council,  P.';.  box  l631?B.  Anchorage, 
AK  99510;  (telephone:  907-271-2809). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  |.  Berg,  at  907-585-7228. 
SUPPLEMENTARY  INFORMATION:  The 
Maginison  Fisherv'  Conservation  and 
Management  Act  (Magnuson  .Act) 
requires  that  each  Regional  Fisher.- 
Management  Council  submit  any  FMP 
or  FMP  amendment  it  prepares  to  'he 
Secretar>'  of  Commerce  (Secretary)  for 
review  and  approval,  disapproval,  or 
partial  disapproval.  The  Magnuson  Act 
also  requires  that  the  Secretary,  upon 
receiving  an  FMP  or  amendment, 
immediately  publish  a  notice  that  the 
FMP  or  amendment  is  available  for 
public  review  and  comnient.  The 
Secretary  will  consider  the  public 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  the  FMP  or  amendment. 

Amendments  30.  27.  and  3  would 
revise  language  in  the  FMPs  for  GOA 
groundfish,  Bering  Sea  and  Aleutian 
Islands  Area  groundfish,  and  Bering  Sea 
and  Aleutian  Islands  king  and  Tanner 
crab,  respectively,  to  reflect  the 
development  of  the  Research  Plan  and 
to  indicate  that  observer  requirements 


under  those  FMPs  are  as  specified  uncliT 
the  Re.search  Plan. 

The  Research  Plan  was  prepared  bv 
the  Council  under  section  313  of  the 
Magnuson  Act.  as  ainetided  by  .section 
404  of  the  High  Seas  Driftnet  Fisheries 
Enforcement  Act.  Public  Liuv  in2-.=;82. 
and  is  intended  to  provide  an  industrv- 
funded  observer  program  and  to 
promote  management,  conservation,  and 
scientific  understanding  of  groundfish, 
halibut,  and  crnb  resources  off  Alaska. 
The  proposed  Research  Plan,  that  was 
submitted  for  Serretari-al  reviev,-  on 
March  31.  1994  would:  (1)  Require  that 
observers  be  stationed  on  fi.si;;pp  vessels 
engaged  in  the  catching,  taking,  or 
harvesting  of  fish  and  on  U.S.  fish 
proce.ssors  fishing  for  or  processing 
species  under  the  authority  of  the 
Council,  fc.xcept  salmon,  including  the 
Northern  Pacific  halibut  fishery,  for  the 
purpose  of  collecting  data  necessary  for 
the  conservation,  management,  and 
scientific  understanding  of  fisheries 
under  the  Council's  authoritv;  and  (2) 
establish  a  system  of  fees  to  pay  for  the 
costs  of  implementing  the  Research 
Plan.  A  proposed  rule  to  implement  the 
Research  Plan  was  published  in  the 
Federal  Register  on  May  6.  1994  (.59  FR 
23564);  additional  details  of  the 
Research  Plan  may  be  found  in  the 
proposed  rule.  Be{;ause  Amendments 
30.  27,  and  3  are  non-regulatory  in 
nature,  no  proposed  rule  will  be 
published  to  implement  them. 

Authority:  16  i:  S.C.  1801  ct  aeq 
Dated:  May  19.  1994: 
David  S.  Crestin. 

Acting  Director.  Office  ofFishprips 
Consenatinn  and  Manaopment.  i<ati<^nnl 
Marine  Fisheries  Senice. 
IFR  Doc.  94-12bb,T  Filfd  ,V19-y4;  4.25  ptn! 
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This  section  o)  the  FEDERAL  REGISTER 
contains  dcwuments  other  than  ruJes  o» 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetmgs,  agency  decisions  and 
rulir)gs,  delegations  of  aLlhonty,  filing  of 
petitions  arxJ  apphcatJons  arxl  aqency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


•  ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Assembly  of  Administrative 
Conference 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Conunittoe  Act  (Pub.  L.  No. 
92—463),  notice  is  hereby  given  of  a 
meeting  of  the  Assembly  of  tho 
Administrative  Conference  of  the 
United  States. 

DATES:  Thursday.  June  16,  1994,  1:30 
p.m. 

ADDRESSES:  Amphitheatre  of  the  Office 
of  Thrift  Supervision.  Second  Floor. 
1700  G  Street.  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATtON:  Renoo 
Bamow,  (202)  254-7020. 
SUPPLEMENTARY  INFORMATION:  The 
Assembly  of  the  Administrative 
Conference  of  the  United  States  mai-es 
recommendations  to  administrative 
agencies,  the  President.  Congress,  and 
the  Judicial  Conference  of  the  United 
.States  regarding  the  efficiency, 
adequacy,  and  fairness  of  the 
odministrative  procedures  used  by 
Federal  agencies  in  carrying  nut  their 
programs.  The  Assembly  will  nii^nX  in 
[  ienary  Session  to  consider,  not 
nocessarily  in  the  order  stated,  proposed 
rpcommendations  or  comments  on  the 
,' iKowing  siibjects: 

1.  The  Use  of  Audited  .Si^lf-Ki-gulatioii 
;.s  u  Rog.'latory  Techniqtie; 

2.  Reiormiug  the  GovfTinneiX  s 
I-*rocedure  for  Civil  F^.Tfritur.?;  and 

3.  Cninments  on  tiie  .Social  .Sf'(  urity 
.^iJininistration's  Proposal  on 
R.jtnginoeriDg  the  .S.SA  Disability 
Pror.css. 

Plftnary  s(!ssi!(ns  art:  itpen  \n  the 
public.  Further  information  v.n  She 
ine«!ting.  including  copies  of  pnjposfd 
rero.'.nmendHtions  artd  rjininienls,  may 
be  obtained  from  the  Office  of  the 
Chairman,  2120  L  Street.  NW..  suite 
500,  Washington,  DC  20037.  telephone 
C202)  2.54-7020. 


Dated:  .May  18.  1994 
Jeffrey  S.  Lubbers, 

Rf^search  Dirprfor. 

|FR  Doc.  94-12556  Filed  5-23-94;  HAS  araj 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  93-148-2] 

Availability  of  Determination  of 
Nonregulated  Status  of  Monsanto  Co., 
Genetically  Engineered  Soybean  Line 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  determination. 

SUMMARY:  The  Animal  and  Plant  Health 
Iiispection  Service  (APHIS)  is 
announcing  the  issuance  of  a 
determination  that  glyphosate-loleranl 
soybean  line  40-3-2  does  not  present  a 
plant  pest  risk  and  should  therefore  no 
longer  be  a  regulated  article  under 
regulations  at  7  CFR  part  340.  APHIS" 
determination  has  been  made  in 
response  to  a  petition  received  on 
September  15,  1993.  from  Monsanto  Co. 
of  St.  Louis,  MO.  seeking  such  a 
determination.  This  notice  also 
announces  the  availability  of  the 
determination,  which  provides  the  basis 
for  the  ruling,  as  well  as  the  availability 
of  an  environmental  assessment  of  this 
action. 

EFFECTIVE  DATE:  This  ruling  is  effortivo 
May  18,  1994. 

ADDRESSES:  The  determination,  thi? 
en\  ironmental  assessment,  the 
Monsanto  Co.  submission,  and  written 
comments  received  in  response  to  our 
December  8.  1993,  notice  published  in 
the  Federal  Register  may  Ix'  inspectinf 
At  USDA.  room  1141,  .South  Building, 
14th  Street  and  independence  Ax-enue 
.SW.,  Washington.  DC  hMween  8  a.m. 
and  4:30  p  m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  acx;css 
to  this  ronir.  are  reque.sttul  to  luW  ahead 
on  (2021690-2817. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
.Shirley  P.  ingebritsen,  Ri'gul.itory 
Analyst,  Biotechnolofry.  Biologi<.s.  anil 
Envircnnuntal  Protection.  APhl.S, 
USDA.  lo.om  850  Fodeni!  Euildin.'^.  6505 
Bckrrest  Road,  Hyattsnile.  MD  20782, 
(301)  436-7601.  For  a  copy  of  the 
(iiiterminatinn  or  the  environmental 


assessment,  please  write  or  call  Ms.  Kay 
Peterson  at  this  same  address  and 
telephone  number. 
SUPPLEMENTARY  INFORMATION:  On 
December  6,  1993.  the  Animal  and  Plant 
Health  Inspection  Scrvic-e  (APHIS) 
published  a  notice  in  the  Federal 
Register  (58  FR  64287-64288,  DofAet 
No.  93-148-1).  announcing  receipt  of  a 
petition  from  the  Monsanto  Co.  of  St. 
Louis.  MO,  that  requested  a 
determination  on  the  regulatory  status 
of  gl>-phosate-tolerant  soybean  (GTS) 
line  40-3-2.  This  notice  also  indir^tLKJ 
APHIS'  role,  as  well  as  those  of  the 
United  States  Environmental  Protection 
Agency  and  the  Food  and  Drug 
Administration,  in  the  regulation  of  GTS 
line  40-3-2,  food  products  derived  from 
it.  and  the  herbicide  glyphosate  that 
may  be  used  in  conjunction  with  it,  if 
a  new  label  for  the  herbicide  is 
approved.  This  notice  further 
announced  that  the  petition  was 
available  for  public  review  and  invited 
written  comments  on  whether  such 
soybeans  present  a  plant  pest  ri.sk.  to  be 
submitted  on  or  before  February  4.  1994 

Comments 

APHIS  received  a  total  of  33 
comments  on  the  Monsanto  petition 
from  farm  cooperatives,  farmers,  a  food 
c-ompany,  national  and  State  soybean 
associations,  a  science  and  technology 
policy  organization,  seed  companies 
and  affiliated  research  organizations,  .i 
.State  agricultural  commodity 
commission  for  soybeans.  State 
departments  of  agriculture,  universities, 
and  a  university  agricultural  experiment 
station.  With  a  single  exception,  the 
comments  were  favorable  to  the 
petition  .-^PHIS  has  provided  a 
discussion  of  the  comments  )n  the 
deierminatif>n  document,  which  is 
available  upon  request  from  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CCNTACT. 

GTS  line  40-3-2  is  descrilnd  by 
Mcmsaiito  .is  soybeans  containing  :i 
Roundup  Ready^^  gene,  and  any 
progeny  derived  from  crosses  betwi-en 
CIS  line  40-3-2  and  tr3dition,:l 
s'-ybean  v.-jrietits.  The  Roundup 
Rcfr.dy  f^*'  gene  contained  in  CTS  iiue 
4f>-3-2  is  a  single  insirrt  of  DNA 
comprised  of  the  i-p-hRnced  3.')S 
pHinioter  derived  from  caulifloAvt  r 
mosaic  virus,  the  chloropList  tnins;t 
peptide  coding  sequenri^  from  Pfit::ni!i 
hvhndit  fuspti  to  the  5- 
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Quarantine  Notice  regulations  at  7  CFR 
part  3 19.  Variety  registration  and  'cr 
seed  certiHcaaon  for  individual  spybea:i 
:•.:;"•>  carrying  the  R;iLui<iup  Ready"' *•' 
g«ne  n;ay  irnoUe  future  actions  by  the 
U  S  P'.ai.J  ^'arjely  Pn.tection  OtHce  ai'A 
State  S-^ed  Certification  officials. 

Ti:ri  potential  environTientci!  inipae;-. 
;is-;«  .iated  with  this  d  •t>'>-:nin..'.i.yi.  hn.  ^' 
btnr.  c'xan:irrKi  in  accotclance  with:  (1, 
Thf  Njivjonai  Enviror.raenf.di  I'u'ucv  A<..; 
(Na-AJ  o!  :«t  9  {-i2^'SC  4321  ei  sv-y.,  (2) 
Regulations  of  the;  Coi-ncil  en 
Er.v-iranrnen.tdl  QuaJi'y  ior 
iuulrmenting  the  Prot.cuuial  Pruvisi^r-.s 
ot  NEPA  (40  CFR  pfi.-ts  150O-1508J,  « .j) 
rSDA  Ktg;:!  irions  l:>!pien:entirg  NTPA 
(-  CI  P.  yar  ■■  r.  ■.  ano  (4)  APHIS 
Guidelines  I.r.plemeiitino  NEPA  (44  FR 
50381-5GJ84.  August  28.  1979.  and  44 
FR  f)l 272-51274,  August  31.  1979).  An 
environmental  assessment  was  prepared 
and  a  finding  of  no  significant  impact 
ivds  reached  by  APHIS  for  the 
determination  that  GTS  line  40-3-2  is 
Ro  longer  a  regulated  article  under  its 
n;^uiatioas  at  7  CFR  part  340. 

Done  in  Washington.  DC.  this  18th  d;iv  of 
SUvy  m<^4 

Wiliiam  S.  VValiisce, 

Acting  Admnustrntor.  Ani:nal  and  Plan! 

H'^/f.T  Inspection  Svn-ice. 

(FR  D-D*:.  94-1CG25  Filed  5-23-94.  6-45  ami 

8ILUNG  CODE  3«iO-34-»> 


Forest  Service 

RocKy  MounLjin  Region;  Crested  Butte 
Ski  Area  Expansion,  Grand  K^esa, 
Uncompahgre  and  Gunnison  Nstional 
Fo.'ests,  Gunnison  County,  CO 

ACeNCY:  Forest  Ser\ice.  USDA. 
ACTiON:  Sucr<ipn:ent  to  Notice  of  inter.t 
to  pn  jian?  an  environmenral  imp-ict 
Statement;  scoping  da'.c  rxte,;sion. 

SI)PPv£M6NTA.i>Y  INrOfiMAT'ON:  ,-\ 
prev :  •  is!v. published  Kn'.-x  Griii'..n;. 
(FR  V  A.  59.  No  04.  April  4.  Z'J^4.  V.y.  i 
1 5  70  2 -3;  announced  lores?  Sep  Ic 
pLns  t:.  prepare  sh  ei.vironnre:.:-..! 
iT.p-...-  stalemt.'zt  {HWi  on  a  pvopisi'  to 
upgrade  ajid  e;vpand  »he  Created  Suite 
Ski  .Aff-j   Th :  aniioun:.- .T.out  n<  ted  a 
E'-'.'  tjI  ir.fcnuition  mi-^itinii  '"J  discnss 
Th^'  T Ti.nos  •■■l 


,1 


^nr;>.:*.?.3  CIS.  V.-'th 


e.vpaniioK,  j:id  tiie 


■.;-'i 


D: 


I    ir 


Foreign 


:,  •:    .!  ;>-rf»'.  tjje  no*'c;' was 
•:ub':  .;■,:  ]  i.t:^r  rb-  d  .'>•  of  ih^'  i;.^->:-.^ 
M^n-':  2<#;  1''94  ir.-.  <-  I'^^'Jas  i::.!;- uiod 
4.1  the  I'jiiue).  r^'jTice  cf  ibe  inee'iu^  w^s 
widely  car  ju'.tt;d  io'.:aily.  ur.u 
iipp?  ;xt:-'iateiy  80  people  ittended.  As  >i 
resu't,  ihe.  Forest  Strvicc  beliovesilie 
r;:ir'*:.''o~adequatel>-  pro^'ided  geijTr.'. 
iriti.'-ti-rftion  n;  the  pu'-i.c.  Other 
r.>-»-!in£,-;  will  b»i  sthedi'.le  '  tor  diis 


purpose  should  the  need  arise.  Also,  the 
Fortiit  Service  has  extended  the  scoping 
period  by  one  month  from  June  1,  1994 
to  Jidy  1,  1994,  to  insure  adequate  time 
fur  public  input. 

ADDRESSES:  Send  written  comments  to 
Crested  Hutte  Ski  Area  Analysis. 
U.S.D  .\.  Forest  Service.  2250  Highway 
50,  D-Ua  r-krado  81416. 
FOR  FUHTHtR  *NFORMATION  CONTACT:  Jeff 
B-d-ch.  Fcrest  Planner,  (30;!)  074-7691 
or  Craig  M.igv.ire.  (303)  G41-0471 . 

DdCu-  May  17.  1994. 
5:te%e  L.  Marnuirdt, 

Ariini;  Fort-st  5;!^7e.'v/scr  » 

irK  D'x:.  ^4-12602  Filnd  5-.^:-'i4  ^Aj  anj 

S;l1.I^G  C00€  3410-1  1-M 


National  Urban  and  Community 
Forestry  Adwisory  Council 

AGENCY:  Forest  Service.  USDA 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Urban  and 
Com.munity  Forestry  Advisorj-  Council 
will  meet  in  Seattle,  Washington,  June 
9-10,  1994,  Willi  a  tour  of  local  projects, 
June  9,  8:30^:30  p.m  The  Council  is 
comprised  of  10  miPmbers  appointed  bv 
t'le  .Secretary  of  Agriculture.  The 
purpose  of  the  meeting  is  to  begin 
ovendght  responsibilities  and  budget 
estimates  for  members  of  Congress. 
They  will  also  make  a  final  decision  on 
awards  of  the  challenge  cost-share 
picgram.  The  meeting  will  be  Chaired 
by  Uilliam  Kruidenier  of  the 
International  Society  of  Arb.iriculture 
lUid  is  open  to  the  public.  Time  will  be 
pr-jvided  e.X  tbi;  beginning  of  each  maior 
igend-?.  t apic  for  p'lbiic  input.  Time  to 
spe>ik  mus!  be  requested  in  advance 
iroin  the  cimmnlee  staff.  However. 
Council  discussicn  is  limited  to  Fon  .st 
.Si  r\ice  ^la'.'  and  Cuu  tc'A  .-ne-Lb'^rs 
Persons  v,-Ho  -.vish  to  b.-'ng  urban  i:nd 
coinsnunity  forestry  matters  to  the 
a'te:it:on  of  the  Coimcil  may  fi^e  wntifu 
-lattnienti  v.-iih  the.  Council  staff  be  ■"m-,' 
oi  after  :h;-  n.reting. 

CATSS:  The  muting  .vili  be  hold  b.;.;  ^)- 
10.  lt>S4. 

ACOP'SSHS:  The  in:;'::;ng  wili  be  he'd  at 
tho  r>-..:-)!t:*.re.:  Hotel.  1C500  S-eilhceuter 
P'lk-.'  ly.  Seat'.!?.  Wa.sbingio.r  98168. 

Se.id  wr.t.tsn  statep-.cnts  diid.'or 
rr-qv:-- s  fur  .ig:;nda  itums  to  Don 
<Jreeh'',  N'dtionai  L'xcwn  ynd  Cnmrijuiutv 
I->.-e^try  Aiivisory  Councii.  c/o  FtneU 
Serv  i-jtv— C'jopi;r>^  t  i  ve  Fui  est r  v .  I  Siri.A , 
PC).  Box  <1G090.  Wushingto.'i.'lX:  .tOO<)0- 
tiO'.iO.  or  r.-hone  {202j  20.'>-le8o. 

FOP  F'JRTHET  •t4FORMAT'0»J  CONTACT: 
D>:;:i  C".rc-»m.\  Cooperative  Forestrv  St;ij's. 
(^Oj)  2C5-l})«<i. 
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Dated  .May  17.  1W4 
loan  M.  Comanor, 

Deputy  Chief.  Statp  and  Private  Forestry 
IFR  Hoc.  94-12532  Filed  5-21-04.  H:4r>  .in»| 
BILUMG  CODE  MIO-tl-M 

Soil  Conservation  Service 

Battery  Creek  High  School 
Recreational  RC&D  Project;  Beaufort, 
SC 

AGENCY:  Soil  (i4)ii.sorvuf ion  Si^a ii(>, 

IISDA. 

ACTION:  Noti(.e  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(c ) 
of  the  National  Environmental  Policy 
Act  (if  1969.  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500).  and  the  Soil 
Conser\  ation  Service  Regulations  (7 
CFR  psir!  B50),  the  Soil  Con.servation 
Service.  U.S.  Department  of  AgrJculfure, 
gives  notice  that  an  environmental 
impact  statement  (EIS)  is  not  biing 
prepared  for  the  Batter\-  ( Jtx^k  High 
School  nK:rt;ational  pmj»<<1  in  neiuiforl 
County.  South  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Ellis  Morrow,  Acting  State 
Conscrvationisi,  .Soil  Con.ser\ation 
Service,  1835  Assembly  Street,  room 
950,  Columbia,  South  Qirolina  29201, 
telephone  (803)  7()5-5r)81 
SUPPLEMENTARY  INFORMATION:  The 
environniental  assessnx'nt  of  this 
federally  assisteti  action  indicatt's  thai 
the  project  will  not  c-iuse  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  the.se 
findings.  Ellis  Morrow.  Ac  ting  State 
Conservationist,  has  determined  that  the 
pri'pi-ration  and  review  of  an 
erivirnn mental  impact  statitnieuf  arc!  not 
needed  for  this  project. 

The  prf)iec:t  purjM)s<^s  are  to  iaiprovij 
athletic  facilities  for  B.itftiiy  Cn!i>k  High 
School.  The  plannMl  works  of 
improvement  include  the  (  onstrut.tuui 
of  an  asphalt  running  tratJi.. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (Ff)NSI)  has  l..>e'i 
ff)r\varded  to  the  Fnviroiun".r!ta! 
Friiltrflion  Agency  and  to  \  arious 
Federal.  State,  and  l(K:al  agencies  and 
interested  p;u1ies.  A  Hmiti'd  number  of 
iropies  of  tht;  FU.N'SI  are  avaU.ible  to  fill 
single  copy  nHpuj.sts  at  the  abnv<' 
address.  Basic  duta  devloped  durini; 
the  environmental  assessment  are  on 
file  and  may  be  review  ed  by  c  ont'urtinj^ 
Walter  Fa: ley.  (LSilA  -Soil' 
(Conservation  Ser\'ue, -Ridge!,. rxl- 
H  'aufnrt  Field  Offi- c,  Feill-ril  Hiiilding 
anr!  Post  (IHu  e,  Mam  St.,  P.d  Dniwer 
K,  Ridgeland.  .SC  2'l93fv 


No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  April  12.  1<W4 
Ellis  Morrow, 
Acting  Stiitif  Cimsi.Tvatmnist. 

This  af  fivity  is  listed  in  the  (",atyl«));>  of 
li-dcml  Dd.'iieslii  Assistance  under  No. 
10  004— Wat(*rslii-d  Prot.«  lion  and  Flood 
Prevention — and  Ls  sub(t»cl  to  the  provisions 
of  ExiMutive  Onk'r  12372  whit  h  requin-s 
intergovemraeiifai  <  onsultation  wiih  State 
and  local  offit  iai<;. 

Introduction 

1  he  Battery  CIreek  High  School 
Recreational  Facility  is  a  federally 
assisted  action  authorized  for  planning 
under  Public  Law  97-98,  the 
Agriculture  and  Food  Ad  of  1981.  An 
environmental  assessment  was 
undertaken  in  conjunction  with  tho 
do\'elopment  of  the  Resourc  e 
Conservation  and  Development  (RCJiD) 
Measure  Plan.  This  assessment  was 
conducted  in  consultation  wiili  loc:al, 
.State,  and  Federal  agencies  as  well  as 
with  interested  organizations  and 
individuals.  Data  developed  during  the 
assessment  are  available  for  public 
n!view  at  the  following  locjition: 

U.S.  Department  of  Aj^iculture.  Siil 
(i)nservation  .Servics,  1835  Assembly  St., 
rtKini  050.  (^)liimbift.  .SC  20201 

Recommended  Action 

The  proposal  includes  the 
construction  of  a  running  track  at  the 
Battery  Cref^k  High  School.  The  High 
.School.  Beaufort  County  School  distrit  I 
and  the  local  athletic  committee  have 
txnnmitted  over  78%  of  the  funds 
ntHuled  for  the  projecl.  The  engin<*i;ri:ig 
phuis  and  sp«'ciDcations  have  been 
r.ompleted  by  the  s<:hool  dislricl  and 
only  financial  assistant.*;  is  reqa<'sted. 
.Statfi  and/or  local  permits  couti-ming 
water  or  dii  pollution  will  be  ot't.iined 
prior  to  construction  bv  the  hx.al 
sponsors  The  Corps  of  Engineers  404 
pennit  and  South  Caroiina  Coastal 
C{ui:u  il  authorizations  will  not  be 
reijoired. 

Klfert  of  Recommended  Action 

The  Battery  Creek  High  Sclicxii  has  an 
enrollnu;nt  of  1.200  students  of  which 
r>l.,^'l'<i  are  minority.  Improved 
recreational  facilities  will  enable 
students  to  prat  tice  and  compete  with 
tither  schools  which  will  i.ncre.ise  self- 
esteem,  reduce  dropout  raio,  improv-i 
grades  to  remain  eligible  lo  pail :t;i pate 
i;i  sports,  and,  o\'ei.ill,  will  di-vi-bip  a 
nifir*'  well-rounded  citizi^n. 

'Nil.  l.Uid  use  changes  will  rx.cor  ;t.v  llie 
tia(  k  will  be  constructed  on  an 
•!st.ibhsln'd  nwre.ition.d  an-a  Tlie 


proposed  action  will  have  no  effm:t  on 
wetlands  nor  will  it  affed 
arc  haeological  and  historical  arciis. 
since  the  track  will  be  built  aroimd  an 
existing  football  field. 

Endangen?d  or  threatened  plants  or 
animals  are  not  known  to  exist  on  the 
site.  The  topography  of  the  site?  is 
generally  fiat  ancl  all  adjacent  l.mds  are 
protected  with  permanent  grass  The 
soil  is  Sewee  Fine  Sand  and  is  not 
considerf^d  to  be  prime  or  important 
farmland.  The  area  has  been  c  rmimilfed 
to  recreation  by  the  school. 

No  significant  advr«rse  environmental 
imp;!t-ts  will  result  from  installation  of 
this  project. 

Alternatives 

The  planned  action  will  provide  a 
high  quality  track  and  field  facility 
whic:h  will  minimize  injuries  and  allow 
the  students  to  compote  with  other 
school  districts  in  field  and  track 
competition,  thereby  developing  self 
esteem  and  student  pride. 

Dec  ause  no  significant  adverse 
environmental  impacts  will  result  from 
install.iticm  of  the  me.asures.  no  other 
alternatives,  other  than  the  no  prnjed. 
were  considered 

ConsultdtiuD — Public  Participation 

Formal  agency  consultation  Ivegan 
with  the  initiation  of  the  notification  (if 
the  State  Single  Point  of  Cflntact  for 
Fivlenil  Assistanu?  on  Fehniary  11. 
1994 

An  inierdisciplinary  scoping  trip  wa% 
not  conducted  becau.se  the  proposed 
project  is  planm^d  to  be  placed  on 
pnrviously  developed  stJiool  property 

Public  meetings  with  regard  to  this 
pro|»Kt  have  been  c;onducted  durum 
liH  fii  distriiit  meetings  and  by  ac:tions  oi 
the  stiidjum  c  ommitNM^  and  booster 
flubs. 

The  stadium  conunitteo  and  booster    • 
c  lubs  ar>'  volunteer  orRanizdtion.><  with  a 
goal  of  impniving  the  athletic  fac  ilities 
of  Battery  Creek  High  School.  The 
ultimate  ob(ectue  being  to  provide  a 
better  attiiosphc^re  to  improve  leFi.--nitig 
and  prciituce  better  ciiizc;ns  for  the 
tomnumily  and  the  ,irea.  These? 
orgi.'nizatious  have;  laiMul  over  $r>.(Mitl 
tiivvard  this  prnjj'.rt. 

(Conclusion 

rite  e;!viri!iuni;nial  assessnient 
suinniarizeil  above  indicates  that  this 
F'ediTa!  action  will  not  ciUse  siguifif  ,iu« 
lilt  ,il.  ri-giii.,.:d  or  national  ailverst! 
irnpae  i.s  on  the  envinuunent.  Tlicfn;fore, 
liaHc:il  on  the  abi^ve  findings,  I  havi; 
detrtrmined  th.il  an  environmenlal 
imp.it  t  st;,tement  (EIS)  for  the:  Batttuy 
(.'ivfk  High  .Stiiodl  Recieation  Facility 
RC.<iI)  l»ri>i<!n  is  uot  r»'f)uiri'd. 
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Dated:  April  12.  19<»4 
Ellis  Morrow, 

Acting  State  Conservaliohi--t 

|FR  Doc.  94-9647  Filed  i-23-94;  8:45  ami 

BILLING  CODE  )410-16-M 


DEPARTMENT  OF  CC  MMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 


erw 


Cen  ter 


acacy 

such 

ittD 


DOC  has  submittcMJ 
clearance  the  followin  5 
collection  of  informat 
provisions  of  the  Pap 
Act  (44  U.S.C  chaptei 

Agency:  Intemation  il 
Administration. 

Title:  Advocacy  Q 

Form  Numbers:  ITA 
0625. 

Type  of  Request: 

Burden:  100  responti 
responses;  50  reportin  5 

Average  Hours  Per 
minutes. 

Needs  and  Uses 
Promotion  Coordinatijig 
(TPCX:)  Advocacy 
U.S.  government  adv 
U.S.  firms  that  seek 
provide  this  service 
Center  must  determim  f 
firm  is  eUgible  for  US 
advocacy  support  and 
conditions  set  forth  in 
government  advocacy 
service  can  include 
government  officials 
personal  visits,  etc 
information  wall  enable 
the  advocac)'  major 
current  and  wrill  allow 
Center  to  evaluate  hov 
will  impact  on  U.S 

Affected  Public: 
profit,  small  business 

Frequency:  On  occa 

Respondent's  Ob'.ig 
obtain  a  benefit. 

OMB  Desk  officer 
(202)  395-7340. 

Copies  of  the  ebove 
collection  proposal  c 
calling  or  writing  DO( 
Officer,  Edward  Mich 
3271.  Department  of  ( 
5327.  14th  and  Const! 
NW.  Washington,  DC 

Written  comments 
recummondalions  lor 
infvjrmatioii  coili    'ior 
Donald  Arbuckle.  C>. 
mom  3208  N(!W  E\i;i:i 
Building  Wa.shinjiton 


0  OMB  for 
proposal  for 

on  under  the 
ork  Reduction 

35). 
Trade 


ufstionnaire. 
4133P.OMB- 

Ne^v  Collection, 
ents;  200 
hours. 
lesponse:  15 


Ths 


r;ai 


Trade 

Committee's 
coordinates 

support  for 
assistance.  To 
Advocacy 
whether  the  U.S. 
government 
meets  the 
the  U.S. 

guidelines.  This 
le'  ters  by  high-level 
( plephone  calls, 
collection  of 
» the  staff  to  keep 

database 
the  Advocacy- 
such  assistance 
e^toorts  and  jobs. 
Bui  iness  or  other  for- 
)r  organizations, 
ion. 
Hon:  Required  to 

[  onald  Arbuckle. 


Ttis 


pr  aject ' 


n  formation 

be  obtained  by 
Clearance 
Is.  (202)  482- 
nmnicrce.  room 
ution  Avenue 
20230. 

1 
lit'  proposed 
should  bo  stmt  to 

D.^sk  Officer. 
ivp  Office 
.  'C  20503. 


ai 


'3 


Dated:  May  19.  1994. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
jFR  Doc.  94-12650  Filed  5-23-94:  8:45  amj 

eiLLiNG  CO0€  J510-CW-M 


Agency  Forms  Under  Review  by  tt»e 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
.■\ct  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Statement  by  Foreign  Consignee 
in  Support  of  Special  License 
Application. 

Agency  Form  Number:  BXA  6052P. 

OMB  Approval  Number:  0694-0050. 

Type  of  Hc'juest:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  173  reporting/recordkeeping 
hours. 

Number  of  Respondents:  323. 

Avg  Hours  Per  Response:  10  minutes 
per  form.  2  minutes  per  recordkeeper. 

Needs  and  Uses:  This  form  is  used  as 
supporting  documentation  for  three  of 
BXA's  special  licenses:  Project  License. 
Distribution  License,  and  Service 
Supply  License.  The  completed  form 
provides  BXA  with  end— use  and 
reexport  information  to  aid  in 
controlling  commodities  shipped  under 
special  license  procedures. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Don  Arbuckle. 
(202) 395-7340. 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Procedure  for  Voluntary  Self- 
Disclosure  of  Violations  of  the  Export 
Administration  Regulations. 

Agency  Font}  Number:  None  but  data 
requirement  is  included  in  EAR  Section 
787.15. 

OMB  Approval  Number:  0694-0058. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  670  hours. 

NuinbtT  of  Respondents:  67. 

Avg  Hours  Per  Rc^sponse:  10  hours. 

Neruis  and  Uses:  BXA  has  established 
prttcedurHs  for  voluntary  seli-disclosure 
of  t  xport  violations.  Violators  provide  a 
narr.'itive  statement  (niiliniiig  the 
violatioti  involved  arid  an  explanation 


of  when  and  how  the  violations 
occurred.  The  information  is  used  by 
Export  Enforcement  to  investigate  and 
assess  the  nature  and  gravity  of  the 
violation.  By  having  such  a  procedure, 
it  allows  BX.^  to  administer  the 
r<:guiations  more  effectively. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  On  occasion  (one  per 
violation). 

Respondent's  Obligation;  Voluntary'. 

OMB  Desk  Officer:  Don  Arbuckle 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271.  Department  of  Commerce.  Room 
5327. 14th  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
to  Don  Arbuckle.  OMB  Desk  Officer. 
Room  3208.  New  Executive  Office 
Building.  Washington.  D.C.  20503. 

Dated:  May  17. 1994 
Edward  MicJials, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc.  94-12651  Filed  5-23-94:  8:45  am] 
BILUNQ  CODE  SSIO-CW-T 


Foreign-Trade  Zones  Board 
(Docket  20-94] 

Proposed  Foreign-Trade  Subzone; 
Chevron  U.S.A.  Products  Company  (Oil 
Refinery);  Philadelphia,  PA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Philadelphia  Regional 
Port  Authority,  grantee  of  FTZ  35. 
requesting  special-purpose  subzone 
status  for  the  oil  refinery  complex  of 
Chevron  U.S.A.  Products  Company 
(Chevron),  a  wholly  owned  subsidiary 
of  Che\Ton  Corporation,  located  in 
Philadelphia,  Pennsylvania.  The 
appUcation  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  May  11,  1993. 

The  refinery  complex  (707  acrt.'S. 
1.195  employees)  consists  of  four  sites 
and  connecting  pipelines.  lo<:afed  near 
the  junction  of  tiic  Delaware  and 
Schuylkill  Rivers  in  southwestern 
i'hiladelphi.'i,  Pennsylvania;  Siti'  1  (372 
acres)— 175,000  BPD  refinery.  Lanier 
Avenue,  east  side  of  the  Schuylkill 
Riv.r;  Siic  2  (203  acres)— Sdilivlkill 
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River  Tank  Farm,  west  side  of  the 
Schuylkill  River  across  from  the 
refinery;  Site  3  (116  acres) — Darby  Creek 
Tank  Farm,  Falcon  Hook  Rd..  3  miles 
northwest  of  the  refinery:  and  Site  4  (16 
acres} — Hog  Island  Wharf,  3  miles 
southwest  of  the  refinery,  on  the 
Delaware  River,  adjacent  to  the 
i'hiiadelphia  International  Airport.  The 
wharf,  storage  facilities  an(i  pipelines 
operate  as  an  integral  part  of  the 
refinery.  The  refinery  is  used  to  produce 
fuel  and  chemical  products.  Fuels 
produced  include  gasoline,  jet  fuel, 
hea\'y  fuel  oil,  dir-sel  fuel,  and  liphl 
naphtha.  Chemical  products  producerl 
include  liquified  petroleum  gas  and 
butane;  petrochemical  feedstocks,  such 
as  cumene;  and  renner\'  byproducts, 
such  as  sulfur.  Ail  of  the  crude  oil  (93 
percent  of  inputs)  and  certain 
blendstocks  are  sourced  from  abroad. 

The  o;>oi-ii,£.tion  requests  authority  to 
use  zone  procedures  primarily  for 
export  activity  at  this  time  and  mdicates 
that  Chevron  will  accept  approval 
subject  to  the  standard  oil  refinery 
restrictions  (privileged  foreign  status  on 
incoming  foreign  merc:handise  and  full 
duties  on  fuel  consumed).  A*  the  outset, 
one  of  the  main  uses  of  zone  procedures 
would  involve  the  refijung  of  ftireign 
crude  oil  for  jet  fuel  that  is  sold  for 
international  flights,  displacing  foreign- 
sourced  jet  fuel  that  is  imported  duty- 
and  fa.\-free  under  Customs'  bonded 
fuel  program. 

Zone  procedures  would  exempt 
Chevron  from  Customs  duty  pavments 
on  the  foreign  products  used  in  its 
exports,  including  jet  fuel  sold  fc^r 
international  flights.  The  company 
would  be  able  to  defer  Customs  duties 
o    finished  products  shipped  to  U.S. 
markets.  (The  duty  on  crude  oil  ranges 
f""n  5.25  to  10.5  cents-barrel.)  )et  fuel 
sold  for  international  flights  also  would 
b*"  exempt  from  state  sales  and  excise 
taxes. 

MTBE  (!-::ethyl  tertiary  butyl  e'.her)  is 
f)'">e  nf  the  blendstocks  sourced  frijin 
abroad.  The  company  would  be  able  to 
defer  Customs  duties  on  MTBE  bleniird 
into  motor  gasoline  and  shipped  to  IJ.S 
markets.  (The  duty  on  MTBE  is  .').6%  ad 
valcrem).  The  application  indicates  that 
the  savings  from  zone  procedures  would 
help  improve  the  refinery's 
international  competitiveness. 

In  accordance  with  the  Board  s 
regulations,  a  member  of  the  FTZ,  .Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  lo 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board  s  Executive  Secretary  at  the 
address  below.  The  closing  period  for 


their  receipt  is  July  25,  1994.  Rebuttal 
comments  in  response  to  material 
subm.itted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  August  8.  1994. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Co;r.n-erce  District 

Office,  suite  201,  660  American 

Avenue.  King  of  Prussia,  FA  19406. 
(Jffico  of  the  txocutive  Secretary. 

Foreign-Trade  Zones  Board,  room 

3716,  US.  Department  of  Commerce. 

14th  &  Pennsvlvania  Avenue.  NW., 

Washington,  DC  20230. 

nalt-d:  Mr^y  1.3,  1'.'94. 
John  ).  Da  Ponte,  Jr., 

Exprutn-p  Sf-crt-tary 

iFR  Doc.  94-125S3  Filed  5-:'-'-^.  h  45  ,.-\ 

BILLING  CODE  351&-OS-P 


International  Trade  Administration 
[C-542-t01) 

Certain  Apparel  from  Sri  Lanka; 
Termination  of  Countervailing  Duty 
Administrative  Review 

agency:  International  Trade 
,^dministration/In.port  Administraiicn' 
Department  of  Commerce. 
ACTION:  Notice  of  term:r:a;ion  of 
countervailing  duty  administrative 
review. 


SUMMARY:  The  Department  of  Commerce 
(■'the  Department')  is  tenninating  the 
countervailing  duty  administra;ive 
nn  iew  of  certain  apparel  fro;:",  Sri 
Eanka,  initiated  on  April  15.  1994 
EFFECTIVE  DATE:  May  14.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Martina  Tkadiec  or  K-rliv  Parkhill. 
Office  of  Counter\  ailing  Ctmpliaai.  e. 
Inlernutiona!  Trade  Administration. 
I!..S.  Department  of  Commerrn. 
Washington.  DC  2023P,  teiephf.>ne   (202) 
4K2-2786. 

SUPPLEMENTARY  INFORMATION:  O:'.  Mart.h 
31.  1994.  Ventura  Enterprise  Co..  Inc.. 
an  importer  of  the  subjtft  men  handise. 
retjucsted  an  administrative  review  of 
the  countc-r\  ailing  duty  order  r>n  certain 
apparel  from  Sri  Lanka  for  the  period 
May  18,  1992.  through  December  31. 

1993.  No  other  interested  pa.ly 

r(  quested  a  review.  On  April  15.  1994. 
the  Department  published  a  notice 
initiating  the  administrative  review  for 
that  period  (59  FR  18099).  On  April  14.  "' 

1994.  Ventura  Enterprise  Co..  hu; 
submitted  a  timely  withdrawal  of  its 
request  for  re\'ie%v.  As  a  result,  pursuant 
to  1 9  CFR  355.22(a)(3).  the  Department 
is  terminating  the  review. 


This  notice  is  published  in 
accordance  with  19  CFR  355  22iftl|3) 

Daled:  May  tfi   1994. 
Roland  L.  MacOonald, 
Acting  Deputy  Ast^i<tar,t  Sccrt  :c.->  <f  r 
Compliance. 

IFR  Doc .  94-12652  Filed  5-2>-M  h  4.S  ,.it.| 
BILUNG  CODE  3{1(V-DS-J> 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Military  Operations  m  Built-up  Areas; 
Meeting 

ACTION:  Notice  of  .^dvi>»ory  Cin".::;;:t»  e 
Meetings. 

SUMMARY:  The  Defense  5»c;encf  bi^.rd 
Task  Force  on  Tracked  \'thK}e 
Industrial  Base  will  meet  in  ;k.st'd 
session  on  June  1,  2.  16,  |uly  11  2"— 26. 
Knd  August  3-5.  1994  at  IDA. 
Alexandria,  \'A. 

The  mission  of  the  EVffense  Sc  :pnc  e 
Board  is  to  advise  the  Secrotorv  of 
Defen,se  through  the  Under  5iecr'tary  ci 
Defense  for  .Acquisition  and  TK^nology 
o.n  scientific  and  technical  matters  its 
they  affect  the  perceived  needs  i-f  the 
Department  of  Defense.  At  ir:esr 
nieetings  the  Task  Forcp  wil]  r\c.:'.:nt 
the  Defeii.se  Dn'partments  current 
cipahility  to  conduct  military 
operations,  including  p^ace.kwpm^  a:id 
peacemaking,  in  built-jp'urban  Jerr^nr* 
and  lo  assess  nur  future  needs  to 
perform  this  function  The  effcr:  will 
iiicludf.  mofiernization  injtisl.ves  wh;f  h 
would  have  high  leverage  in  trm>s  i-l 
the  Department's  ability  tc  cond.-it  i 
militar\'  operations  in  buii't-up'i.rta.'^ 
terrain. 

In  accordance  with  sei:'>on  ii'\:i}  '»f 
the  Federal  Advisory  Committee  Ai  t. 
Public  Law  92-463,  as  ameriOed  (5 
ti.S.C.  App.  11.  1 19881).  If  has  i^^en 
determined  that  this  DS&  Tasit  Yt-n  s- 
mceting.  concerns  matttrs  hsted  m  5 
'iVS.C.  552b(c);l)  (19885,  ^nd  that 
accordingly  this  meeting  wilJ  tv  t  .-L'setJ 
to  the  public. 

Dated   M.-iV  M^    1><'^4 
L.M.  Bynurn. 

AlifrmteOSDFfdtrr.lH(gi!<>'L:r..<  ■  •. 
Officer  Departnifr-t  niDeftnf-f 
;KR  Doc  94-12576  Filed  ,V2"?-<*4  >■  •»"    rr  I 
Billing  code  sooc-ov-i* 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collectior> 
Requests 

AGENCY:  Department  of  Educaticr. 
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ACTION:  Notice  of  propt  sed  information 
collection  requests. 


C  'J 


SUMMARY;  The  Acting 
Information  Resources 
Service,  invites  commr 
proposed  information 
requests  as  required  by 
Reduction  Act  of  1980. 
DATES:  Interested  perso  i 
subm.it  comments  on  oi 
1994. 


r  irector. 
^lanagement 
lis  on  the 
Uection 
the  Papenvork 


s  are  invited  to 
before  June  23. 


en 
<t, 


t  le 


c  n 


46€2 


4C1 


i  de  r 


ADDRESSES:  Written  co*raen 
be  addressed  to  the  Offi  ce 
Information  and  Regula 
Attention;  Dan  Chenok 
Department  of  Educati 
Management  and  Budg 
Street,  NVV.,  room  3208 
Office  Building,  Washi 
Requests  for  copies  of 
information  collection  i 
be  addressed  to  Mary  P 
Department  of  Educati 
Avenue,  SW..  room 
Office  Building  3,  Wasl^ingt 
20202-4651. 

FOR  FURTHER  INFORMATION 
Mary  P.  Liggett  (202) 
Individuals  who  use  a 
telecommunications 
(TDD)  may  call  the 
Relay  Service  (FIRS)  at 
between  8  a.m.  and  8 
Monday  through  Frida 
SUPPLEMENTARY 
3517  of  the  Papenvork 
1980  (44  U.S.C.  chapter 
the  Office  of  Manageme  it 
(OMB)  provide  interest 
agencies  and  the  public 
opportunity  to  comm 
collection  requests 
waive  the  requirement 
consultation  to  the  e.xtetit 
participation  in  the  a 
would  defeat  the  purpo 
information  collection. 
Federal  law,  or  substan 
with  any  agency's  abili^ 
statutory  obligations 
Director  of  the  Inform.!* 
Managem.ent  Service,  p 
notice  contai.ning  propc 
collection  requests  prio 
of  these  requests  to  OM6 
proposed  information 
grouped  by  office,  conrii 
following:  (1)  Type  of 
e.g.,  new,  revision,  exte  : 
or  reinstatement:  (2)  Tit 
of  collection:  (4)  The  ?f 
Reporting  buiden:  and/ 
Recordkeeping  burdiin; 
OMB  invites  publ 
address  specified  above 
r'-quests  are  available 
Liggett  at  the  address  s 


its  should 
of 
ory  Affairs. 
Desk  Officer, 
Office  of 
725  17th 
New  Executive 
gton,  DC  20503. 

proposed 
jquests  should 
Liggett, 

400  Maryland 
,  Regional 
on,  DC 


contact: 

-3200. 


ce  for  the  deaf 
Fed(  iral  Information 
1-800-877-8339 
p.  n..  Eastern  time, 

information:  Section 

eduction  Act  of 
35)  requires  that 

and  Budget 
d  Federal 
an  early 
on  information 
may  amend  or 
public 
that  public 
al  process 
e  of  the 
.•iolate  State  or 
ally  interfere 
.•  to  perform  its 
•'•  A  rting 
or.  Reso'irces 
iblishes  this 
>ed  information 
In  submission 
.  Each 
lloction, 
ns  the 

lew  requested, 
5 ion,  existing 
e;  (3)  Frequency 
.'c'.ed  public;  (5) 
r(fi) 
'nd  (7)  .abstract. 

nt  at  the 
Copies  of  the 
rn  Mary  P. 
ified  above. 


m 
OMB 

•>r 


pp  ov 


C  I 


rf  V 


con  m 


fr. 


p?c 


Dated:  May  18,  1994. 
Mary  P.  Liggett, 

Acting  Director,  Information  Resources 
Management  Ser/ica. 

Office  of  Human  Resources  and 
Administration 

Type  of  ReMd'.v:  Reinstatement. 

Title:  Follow-up  Sur/ey  of 
Participants  in  the  Goals  2000  Teacher 
Forum. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden  Responses:  119 

Burden  Hours:  60. 

Recordkeeping  Burden 
Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  survey  will  be  used  to 
gather  information  on  the  activities  of 
the  Goals  2000  Teacher  Forum 
participants.  The  information  will  be 
used  to  improve  future  Forums. 

|FR  Doc.  94-12585  Filed  5-23-94;  8:45  am) 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  1417;  Project  No.  1835] 

Central  Nebraska  Public  Power  and 
irrigation  District  Nebraska  Public 
Power  District;  Public  Meetings  and 
Extending  Time  to  Conrtment  on 
Revised  Draft  EIS 

May  18,  1994. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  issued  a  Revised 
Draft  Environmental  Impact  Statement 
(RDEIS)  for  the  Kingsley  Dam,  Project 
No.  1417,  and  the  Keystone  Dam. 
Project  No.  1835,  (Platte  River  Projects) 
on  April  1,  1994.  These  two  hydropower 
projects  are  located  on  the  Platte  River 
in  Nebraska. 

In  response  to  a  motion  filed  by  the 
U.S.  Department  of  the  Interior  (USDl). 
and  supported  by  oihsr  parties  to  the 
relicensing  procetdings,  FERC  staff  u::l 
host  a  two-day  technical  workshop  on 
the  hydrological  mode!  used  in  the 
RDEIS.  AdditionaMy,  FERC  staff  wiW 
conduct  two  public  meetings  in 
conjunction  with  the  staff's  preparation 
of  the  Final  Environmental  Irr.pact 
Statement  (FEIS),  The  vvnrk.shop  and 
meetings  are  scheduled  from  June  8 
through  June  10,  1994. 

FERC  is  also  extending  the  comment 
period  on  the  RDEiS  until  July  25,  1994. 
which  is  45  days  after  the  completion  of 
the  two-day  technical  workshop.  This 
extension  is  also  in  response  to  the 


motion  filed  by  the  USD!,  and 
supported  by  other  parties  to  the 
proceedings. 

Public  Meetings 

Commission  staff  will  conduct  two 
public  meetings  for  the  Plalte  River 
Projects.  The  purpose  of  the  meetings  is 
to  solicit  public  comment  on 
alternatives  to  b>e  addressed  in  the  FEIS. 
All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend  the  meetings. 

The  first  public  meeting  for  the  Platte 
River  Projects  will  be  conducted  on 
Wednesday  evening,  June  8, 1994,  from 
7  p.m.  to  10  p.m.  in  the  auditorium  of 
the  North  Platte  High  School  at  1000 
West  2nd  Street  in  North  Platte.  The 
second  public  meeting  will  be 
conducted  on  June  9,  1994,  from  7  p.m. 
to  10  p.m.  in  the  auditorium  of  the 
Clifford  Hardin  Center  for  Continuing 
Education  on  the  East  Campus  of  the 
University  of  Nebraska  at  33rd  and 
Holdredge,  in  Lincoln. 

Technical  Workshop 

Commission  staff  wrill  also  host  a  two- 
day  technical  workshop  for  the  Platte 
River  projects.  The  workshop  will  be 
held  in  the  Scottsbluff/Menden  Room  in 
the  Clifford  Hardin  Center  for 
Continuing  Education  on  the  East 
Campus  of  the  University  of  Nebraska  at 
33rd  and  Holdredge  in  Lincoln, 
interested  persons  are  welcome  to 
attend,  but  participation  will  be 
restricted  to  parties  to  the  relicensing 
proceedings. 

The  first  day  of  the  workshop  will  be 
on  Thursday  June  9, 1994.  from  9:30 
a.m.  until  4  p.m.  The  purpose  of  the  first 
day  of  the  workshop  is  to  address 
technical  questions  on  the  hydrological 
modeling  used  in  the  RDEIS.  Thursday's 
session  will  provide  an  opportunity  for 
reviewers  to  fully  understand  the 
hydrology  analysis  but  will  not  serve  as 
a  forum  to  debate  the  merits  of  the 
RDEIS.  To  enhance  the  productivity  of 
the  first  day  of  the  workshop,  the 
Commission  requests  that  any  questions 
on  the  model  the  parties  would  like 
addressed  be  sent  to  our  office  via 
facsimile.  The  cover  sheet  of  the 
facsimile  should  be  addressed  to 
Frankie  Green  at  (202)  219-0125  or 
Mark  Killgore  at  (206)  451-4980.  Copies 
of  all  questions  received  will  be  made 
available  at  the  workshop.  If  we 
complete  discussion  on  the  parties' 
questions  on  the  hydrological  model,  W' 
will  begin  discussing  items  scheduled 
for  Friday.  The  meeting  will  still 
adjourn  at  4  p.m. 

The  second  day  of  the  workshop  will 
be  on  Friday  June  10,  1994,  from  7:30 
a.m.  until  12:30  p.m.  Friday's  session 
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will  allow  parties  to  clarify  tprhnicnl 
matters  discussed  in  the  RDEIS. 

Nfeeling  Procedures 

All  of  the  meetings  will  be  recorded 
by  a  stenographer,  and  all  meeting 
statements  (oral  and  written)  will 
become  part  of  the  Commission's  public 
record  of  this  procf-eding.  Anyone 
wishing  to  receive  a  copy  of  the 
transcripts  of  the  meetings  may  contact 
Ann  Riley  &  Associiitt  s  by  calling  (202) 
293-3950,  or  writing  to  lbl2  K  Street, 
N\V.  Suite  300.  Washington,  DC  20006. 
Individuals  presenting  statements  at  the 
meeti.ngs  will  be  asked  to  sign  in  before 
the  niet-tings  start  and  to  identity 
ihemseivus  for  the  record.  . 

Anyone  wishing  to  comment  in 
writing  on  the  RDEIS.  including 
workshop  results,  must  do  so  no  later 
than  July  25,  1994.  Comments  should  be 
addressed  to:  Lois  D.  Cashed,  Secretary, 
Federal  Energv  Reculaiorv  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426 

Reference  should  be  clearly  made  to: 
the  Kingsley  Dam  (Project  No.  1417)  and 
North  Platle/Keysfone  Diversion  Dam 
(Project  No.  1335). 

For  further  information,  plea.se 
contact  Frankie  Green  at  (202)  501- 
7704. 

Lois  D.  Cashetl. 
Srrri'ton. 

|i"R  Dor.  94--i;;r.os  Fi.'i  rf  .%-:';i-fM:  has  i-.r.i] 

BILLING  COD€  eTlT-O^-P 

[Docket  No.  MG94-4-000) 

Alabama-Tennessee  Natural  Gas  Co.; 
Request  for  Limited  Waiver  of 
Regulations 

Mcy  18.  1994 

Take  notice  thai  on  April  IH,  1994, 
Alabama  Tennessee  Natural  C.as 
Company  (Ala-Tenn)  filed  a  motion  for 
limited  waiver  of  certain  reporting 
requirements  of  *«  250. 16(b)  of  the 
Commission's  regulations.  18  (  FK 
250.16(b)  (1993). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  mation 
to  intervene  or  protest  v.ith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  .NE. Washington. 
DC.  20426,  in  accordance  with  Rules 
21 1  or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  June  2.  1994.  Protests  will  be 
C(msidered  by  the  Commission  in 
determining  the  appropriate  action  to  Ik; 
taken  but  will  not  ser\  e  to  make 
proteslants  parties  to  the  pro(  eeding. 
.•\ny  person  \\  ishinc  lo  bet ome  a  part\ 


must  file  a  motion  to  inter\  ene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

insp'!ction. 

Luis  D.  CasheH. 

Si'CTt'tnry. 

IFR  Dor..  94-12.=)80  Filed  5-J.i-u4.  hA'y  fcrr,} 

BILLING  CODE  6717-01-1* 


[  Doc  ket  No.  C  P94-529-000} 

Florida  Gas  Transmission  Co.; 
Request  Under  Blanket  Authorization 

May  18.  1994. 

Take  notice  that  on  May  5.  19M. 
Florida  Gas  Transmission  C.L.r.ipanv 
(FTG).  1400  Smith  Street.  Houston". 
Te.xas  77002,  filed  in  Docket  No.  CP94- 
52!4-000  a  request  pursuant  to  Se<  tions 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-553-OG0,  to  upgrade  an  e.xisting 
meter  station,  all  as  more  fully  set  forth 
in  the  request  that  is  on  file  with  the 
(Commission  and  open  to  public 
inspection. 

FGT  states  that  the  subject  Residential 
Meter  Station  is  being  used  to  measure 
gas  deli\  eries  to  the  Reedy  Creek 
Improvement  District  (Reedy  Crr-ek)  and 
is  being  upgraded  at  the  customer's 
request  for  an  estimated  S26.000  lo  be 
reimbursed  to  FGT.  The  meter  st.ition's 
location  is  Township  24  south.  Range  28 
east,  ,Section  21  or,  more  specifically, 
near  mile  post  4.2  on  FCTs  existing 
Reedy  Creek  Lateral  in  Orange  Count\. 
Florida. 

FGT's  proposed  upgrading  will 
invoh'e  removing  the  first  stage  of 
pressure  regulation  and  replacing  the 
second  stage  of  pressure  regulatii'n. 
including  iniet  and  outlet  spools,  risers, 
primr.ry  header  (inlet  side  of  regulator), 
and  other  related  appurtenant  facilities 
to  inciease  the  150  psig  deli\er\ 
pressure  to  250  psig.  The  constn.(  tion 
acti\ity  will  be  done  inside  FGT's 
existing  gravel  and  fenced  meter  station 
\ard. 

FGT  states  that  Reedy  Creek  will  not 
ha\'e  anv  changes  in  its  cerlific  ated 
levels  of  service  or  an\  inc  reasf  s  in  its 
(  ontractual  gas  quantities.  The 
upgrading  will  not  aflect  FGT's  peak 
dav  or  annual  deliveries,  so  the  present 
and  proposed  quantity  to  be  delivered  at 
th(!  Residential  Di\  ision  wilt  remain  at 
up  to  4.204  MMBtii  per  dav  end  up  to 
1 , 1 1 2,51 6  MMBtu  per  year.  F(;T  dfK-s 
state  that  the  end-use  will  be  residential 
anfl  ( (immercial. 

FGT  has  indicated  th.>t  the  propost  d 
upgrading  is  no!  prohit-ited  t-y  its 


existing  tariff  and  there  is  fuiAcunt 
capacity  to  continue  all  services  without 
detriment  or  disadvantcge  to  c-rher 
customers. 

Any  person  or  the  Commission  s  staff 
may,  within  45  days  after  issu&nte  of 
the  instant  notice  bv  the  Cc<mrr,ib.sicn 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Ruks  ['tb  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursua.nt  to 
*?  157.205  of  the  Regulatio.-is  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  !f  no  protest  is 
tiled  within  the  time  allowed  therefor 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  dov  after  the 
time  allowed  for  filing  a  protest  H  « 
protest  is  filed  and  not  withdra»sn 
within  30  da\  s  after  the  lime  allowttj 
for  filing  a  protest,  the  instiint  req.,e^i 
shall  be  treated  as  an  apptication  fur 
authorization  pursuant  to  section  7  oj 
the  Natural  Gas  Act. 
Luis  D.  Cashell. 
Sfcrctan: 

\VR  Dn(    94-K'5hl  Fi;ed  f-i;— Si   h  4'=.  .-r,! 
BILLING  CODE  6717-0-.-M 

[Docket  No.  CP94-547-000) 

Williams  Natural  Gas  Co.:  Request 
Under  Blanket  Authorization 

Ni,i\  18.  1994, 

Take  notice  that  on  May  16.  19^4. 
Williams  Natural  Gas  Companv  (WNG). 
P.O  Box  3288.  Tulsa.  Oklaho.rr.a  74101, 
filed  in  Docket  No  CP94-54 7-000 h 
request  pursuant  to  §^  157. 205  or.ci 
157.216  of  theJCommission  s 
Regulations  under  the  Natural  Gus  A(  I 
(18  CFR  157.205,  157  216)  for 
authorization  to  relocate  the  Kansas  Gas 
Si  Electric  Derby  town  border  and  to 
abaiK^on  in  plat  e  approxiir.aSeiy  2  25 
miles  of  4-inch  and  6-inch  lateral 
pipeline  located  in  .Sedgwick  Countv. 
Kansas,  under  WNG's  b!anke^cert)fif  ate 
issued  in  Docket  No.  CP82— }7«i-t)rtO 
pursuant  to  .St^ction  7  of  the  Nat.Uol  (.as 
Act,  all  as  more  fully  set  fon^  in  the 
request  that  is  on  file  with  the 
Commission  and  open  lo  public 
inspection. 

WNG  proposes  to  relocate  the  De.'by 
town  border  to  the  site  of  the  existing 
high  pressure  n^gulator  setting  i-.nd  to 
abandon  in  place  approximately  2  25 
miles  of  lateral  pipeline.  The  proirt  tett 
volume  of  delivery  is  not  ex  pet  ted  U) 
exceetl  the  total  volume  t  ur.'vntiv  tx:ng 
delivenul.  The  estimatetl  cost  of 
construction  is  approximately  $42,212. 
which  will  be  paid  from  funds  on  iiand 
and  the  nnlaim  «  osl  is  estimated  to  In 
.$2,946.  WNG  states  that  this  change  i^ 
not  prtihibited  b\  an  exi'-ti.'ig  tarjff  a:.(: 
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it  h  IS  sufficient  capacit 
the  d^livpries  specified 
detriment  or  riisi-dyan 
f-ustoiners. 

A  n y  person,  or  the  Co 
liiiiy.  within  43  days  aft 
the  instant  .aotice  by  tht 
file  pursuant  to  Rule  21 
Crmiinission's  Procedu 
383.214)  d  motiGn  toin' 
of  iiiti;rvenlion  and  pur: 
§137.205  of  fhtjRefiulat 
NnturalGas  Act  (18CFF 
protest  to  the  request.  If 
filed  within  the  time  all 
the  proposed  activity  s 
be  authorized  effective 
time  allowed  for  filing  a 
protest  is  tlleJ  and  not  v 
w  ithin  30  dav^s  after  the 
for  filing  a  protest,  the  ii 
shall  be  treated  as  an  ap 
authorization  pursuant 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Serri'tary. 

IKR  Dot:.  94-12.579  Filed  5 
BILLING  CODE  8717-01-M 
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23-94:  8;4.=)am| 


Office  of  Fossil  Energy 


Cancellation  and  Transfer 
Federal  international  6 
Development  Opportun 


of  U.S. 
rjcrgy  Traae  and 
ties  Program 


AGENCY:  Office  of  Fossil 
ApTtON:  Notice  of  prografci 


inergy,  DOE. 
cancellation. 


e-al 


pirt 
Export 
ins 


summary:  The  U.S.  Fed 
Eiie.'gy  Trade  and  Devel 
Opportunities  Program 
administered  by  the 
Energy  (DOE)  expired  b\ 
on  March  23.  1994.  As 
President's  National 
Federal  funding  progra 
studies  for  international 
development  opportunit 
been  consolidated  and 
I'.S.  Trade  and  Develo 
(TDA).  Applications  for 
assistance  for  feasibility 
be  submitted  directly  to 
accordance  with  TDA  rei 
DOE  funding  transferred 
been  reserved  by  Congre  s 
studies  for  advanced  coa 
projects. 

DATES:  This  notice  shall  |)e  effective 
May  24.  1994. 


International 
pment 
■lETOP) 
Department  of 
its  own  terms 
of  the 

Strategy,  all 
for  feasibility 
;rade 

es  have  now 
tr  insferred  to  the 
pi  lent  Agency 
nancial 
itudies  should 
T>A  in 
uirements. 
to  TDA  has 
for  feasibility 
technology 


FOR  FURTHER  INFORMATIOl 
Barbara  Bradford,  Progra  n 
U.S.  Trade  and  Develo 
Washington.  DC  20523 
43.57.  Barbara  McKee.  I' 
of  Energy  (FE-20).  Wash 
^0385.(301)903-4497. 


CONTACT: 
Director, 
prtent  Agency. 
^602.(703)875- 

Department 
ngton.  DC 


Issued  in  Washington.  DC  on  this  19ih  riav 
of  .May  n-^4. 
lack  S.  Siegel, 

Acting  Assistant  SecretaTy  t'crFois^I  Energy 
[FRDo'.  94-!-'fi47  Fi!:-d  5-2:?-94:  8  45  ami 

BILLING  CODE  645C-01-M 


Offic<?  of  Hearin;jS  and  Appeals 

Termination  of  Execption  Relief 

AGENCY:  Office  of  Hearings  and  Appeals. 
Department  of  Energy. 
ACTION:  Termination  of  exception  relief 
and  opportunity  to  file  refund 
applications  fCase  No.  LFX-0008J. 


SUMMARY:  T'i  c  0;"fice  of  Hearings  and 
Appeals  (OiiA)  of  the  DepartmL-nt  of 
Energy  (DOE)  announces  the  final 
procedures  for  the  disbursement  of  a 
portion  of  the  approximately 
S  131.000.000.  plus  interest,  obtained  by 
the  [X)E  as  the  result  of  the  tennination 
of  exception  relief  granted  to  the  341 
Tract  Linit  of  the  Citronelle  Field.  The 
OHA  determined  that  each  refiner's 
share  of  the  available  Citronelle  fund 
would  be  based  on  the  percentage  of  its 
runs  to  stills  on  the  Entitlem.ents  List  for 
November  1980.  Further,  the  OH.\ 
deterniined  a  presumptive  levsl  of 
absorption  oi  the  additional  cost  of  the 
Citronelle  recertification  of  5.4  percent. 
PATES  AND  ADDRESSES:  Applications  for 
Refund  will  be  accepted  from  those 
participants  on  the  DOE's  November 
1980  Entitlements  List  which  have  not 
previously  filed  briefs  or  evidence  in 
this  proceeding  on  the  refiner 
absorption  issue.  (Those  refiners  which 
previously  filed  refund  applications  in 
this  Ciilronelle  proceeding  need  not  file 
again.)  The  Applications  must  be 
postmarked  no  later  than  June  15.  1995. 
and  should  be  addressed  to  the  Office  of 
Hearings  and  .Appeals.  Department  of 
Energy.  1000  independence  Avenue 
S\V..  Washington.  DC  20585.  All 
applications  should  display  a  reference 
to  Case  Number  RF345 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Wieker.  Deputy  Director; 
Virginia  Lipton.  Assistant  Director. 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Ave.  SW  .  Washington. 
DC:  20585,  (202)  586-2390  (Wieker), 
(202)  586-2400  (Lipton). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  issuance  of  a  final 
Decision  and  Order,  dated  May  18. 
1994.  entitled  the  341  Tract  Unit  of  the 
Citronelle  Field,  that  provides  for  the 
procedures  the  DOE  will  use  to  disburse 
the  escrowed  funds  which  were 
received  as  a  result  of  the  termination  of 
exception  relief  granted  to  the  341  Tract 


L'nit  of  the  Citfonelle  Field.  T.he 
exception  relief  permitted  the  Unit  to 
recertify  a  sutficient  quantity  of  its  prior 
production  of  price-contro'Ied  crude  oil 
to  produce  S63.3  million.  The  funds 
generated  by  the  recertification  were 
placed  in  an  escrow  account.  These 
funds,  with  accrued  interest,  now  total 
appro.ximatelv  Si 3 1.000.000.  Interest 
continues  to  accrue  on  the  funds,  which 
are  presently  deposited  in  an  interest- 
bearing  escrow  account  mair.taincd  at 
the  United  States  Depart.Tient  o;  the 
Treasury. 

The  recertification  by  the  L'nit  had  the 
effect  of  raisiiii?,  pe^-barrel  prices  of 
crude  oil  to  crude  oil  refiners  v-  hr»  were 
participants  in  the  Entitleaie;-:-;  :'.-ogram 
as  of  November  1980.  .\ccord:5>g;y,  as 
part  of  a  proceeding  akin  to  that  set 
forth  at  10  CFR  subpart  V  (Special 
Procedures  for  Distributi!)n  of  Refunds), 
the  OH.\  decided  to  consider  what 
portion  of  the  escrowed  funds  should  be 
reserved  for  refunds  for  those 
participants.  The  OHA  invited 
interested  parties  to  submit  evidence 
regarding  the  refiners'  level  of 
absorption  of  the  cost  of  the  Citronelle 
recertification. 

The  OH.\  received  briefs  and 
eviden'.:e  submitted  bv  a  group  of 
Refiners,  a  group  of  Stales  and  a  group 
of  Enjl-users  regarding  the  amount  of 
the  Citronelle  recertification  that 
refiners  absorbed.  The  OHA  al.so 
convened  an  evidentiary  hearing  and 
oral  argument  regarding  this  issue.  .After 
considering  all  the  evidence,  the  OH.\ 
determined  in  the  Decision  that  the 
Refiners  had  not  shown  that  they 
absorbed  the  cost  of  the  Citronelle 
recertification  at  a  level  greater  than  the 
3.4  percent  overall  average  absorption 
rate  found  in  the  OH.A's  Stripper  Well 
Report.  Accordingly,  the  OHA  decided 
to  adopt  a  presumptive  absorption  rate 
of  5.4  percent  of  the  cost  of  the 
Citronelle  recertification. 

The  OHA  further  determined  that 
each  refiner's  portion  of  the  available 
Citronelle  funds  (its  allocable  share) 
would  be  its  percentage  of  the  total  runs 
to  stills  on  the  Noverriber  1980 
Entitlements  List.  The  OHA  stated  that 
it  would  apply  the  5.4  {jercent 
presumption  to  the  refiners"  allocable 
shares.  The  OHA  set  forth  a  list  of  the 
information  that  should  be  included  in 
all  Citronelle  refund  applications. 

In  a  previous  determination,  the  OHA 
directed  refiner  applicants  who 
submitted  briefs  and  evidence  regarding 
the  absorption  issue  to  file  Citronelle 
refund  applications  concurrently  with 
their  refund  claims.  Wo  received  claims 
from  25  refiners  during  that  phase  of  the 
Citronelh;  proceeding.  Refiners  that 
were  named  on  the  November  1980 
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Entitlements  list  and  that  did  not  submit 
briefs  and  applications  during  that 
phase  of  the  Citrcnelle  proceeding 
should  do  so  at  this  time.  These 
applications  must  be  postmarked  by 
)une  15.  1995. 

Copies  of  the  Decision  and  Order  may 
be  obtained  tJirough  the  Public 
Reference  Room  of  the  Oftice  of 
Hearings  and  Appeals  at  lOGO 
Independence  Ave.  S\V.,  Washington, 
DC  20585.  Further,  this  Decision  will  be 
published  in  Federal  Energy  Guidelines, 
a  commercially  published  loose  leaf 
reporter  system. 

Dated:  May  18. 1Q04. 
George  P  Breznay, 

Director.  Cffice  of  Hearings  and  Appeals. 
IFR  Doc  94-12648  Filed  5-23-94;  8:45  ami 

BILLING  CODE  64S0-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  ofinformation  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  FDIC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Extension  of  the 
e.xpiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  method  of  collection. 

Title:  Fair  Housing  Lending 
Monitoring  System. 

Form  Number:  FDIC  6500/70. 

OMB  Number:  3064-0046. 

Expiration  Date  of  OMB  Clearance: 
July  31.  1994. 

Frequency  of  Response:  On  occasion 
(recordkeeping). 

Respondents:  Certain  insured 
norunember  banks. 

Number  of  Respondents:  3,215. 

Annual  Hours  per  Recordkeeper: 
45.36. 

Total  Recordkeeping  Hours:  145,833. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7316.  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (3064-0046).  Washington.  DC 
20503. 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
898-3907.  Office  of  the  Executive 
Secretary,  room  F-400.  Federal  Deposit 


Insurance  Corporation,  ,'50  17th  Street 
NW.,  Washington,  DC  20429. 

Ccrnnients:  Comments  on  this 
collection  ofinformation  are  welcome 
and  should  be  submitted  before  julv  25, 
1994. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  WTiting 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  ajid  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  In  order  to 
permit  the  FDIC  to  detect  discrimination 
in  residential  mortgage  lending,  certain 
insured  statr  nonmember  commercial 
and  savings  banks  are  required  by  FDIC 
regulation  12  CFR  338  to  maintain 
various  data  on  home  loan  applicants. 

Dated:  May  18,  1994. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Acting  Executive  Secretary: 
(PR  Doc  94-12558  Filed  5-23-94:  8:45  ami 

BILLING  CODE  671 4-0 1 -M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 


ACTION:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  July  25,  1994. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Don  Arbuckle,  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building.  Washington. 
DC  20503.  (202)  395-7340,  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Muriel  B.  Anderson. 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  SUeet,  SW..  Washington, 
DC  20472.  (202)  646-2625. 


Type:  Extension  of  3067-0120. 

Title:  Implementation  of  Coastal 
Barrier  Resources  Act. 

Abstract:  Section  II  of  the  Coa5!al 
Barrier  Resources  Act  prohibits  the  sale 
of  National  Flood  Insurance  Program 
(NFIP)  policies  for  buildings  which  have 
been  newly  constructed  or  substantiallv 
improved  on  undeveloped  coastal 
barriers  on  or  after  October  1.  1983. 
FEMA  uses  the  infonnaiion  required  in 
44  CFR  71.4  FEMA  to  determine  that  a 
building  which  is  located  on  a 
designated  coastal  barrier  and  for  which 
application  for  flood  insurance  is  being 
made  is  neither  new  construction  or 
substantial  improvement  and  is 
therefore  eligible  for  NFIP  coverage. 

Type  of  Respondents:  Individuals  or 
households.  State  or  local  governments. 
Farms.  Busines.ses  or  other  for-profit. 
Federal  agencies  or  employees.  Non- 
profit institutions,  and  Small  businesses 
or  organizations. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  75  Hours. 

Number  of  Respondents:  50. 

Estimated  Average  Burden  Time  per 
Response:  1.5  hours. 

Frequency  of  Response:  Other — one 
lime. 

Dated:  May  13,  1994. 
Wesley  C.  Moore, 

Director,  Office  of  Administrative  Support. 
IFR  Doc.  94-12629  Filed  5-23-94;  8  45  ami 

BILLING  CODE  6718-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FENLA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Papenvork  Reduction  Act  of 
1980.  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  July  25,  1994. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to; 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Don  Arbuckle.  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building.  Washington, 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
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coiiectjori  request  and  support 
documentation  can  be  obta 
calling  or  writing  Muriel  B. 
FE\L^  Information  Collecti 
Clearance  Officer.  Federal 
Management  Agencv.  500  C 
Washington,  DC  20472.  (202 

Type:  Extension  of  3067-(ll 

title:  Debt  Collection  Fini^ic 
Statement. 

Abstract:  The  principal 
FE.MA  Form  22-13.  Debt  Colli 
Financial  Statement,  is  toga  h 
information  on  a  debtor's  fin  3 
condition  to  determine  whetjier 
she  has  the  ahiiity  to  pay  a  d 
the  F.eni  :.J  Government. 

Type  ct  Respondents:  Indi 
households. 

Estimate  of  Total  Annual  i 
and  Recordkeeping  Burden: 

,Vu/nfcer  of  Respondents:  1 

Estimated  Average  Burden 
Response:  45  minutes. 

Frequency  of  Response:  Or 

Dated:  May  16.  1934 
Wesley  C.  Moore, 

Diif.ctor,  Office  of  AcTTiinisirativi  Support. 
(FR  Doc.  94-12630  Filed  5-23-9  I:  8:45  amj 
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[FEMA-1029-DRJ 

Maine;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
.Management  Agency  (FEMA 
ACTION:  Notice. 


c  a 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a 
disaster  for  the  State  of  Main 
1029-DR).  dated  May  13,  1 
related  determinations. 

EFFECTIVE  DATE:  May  13,  1994 
FOn  FURTHER  INFORMATION 
Pauhne  C.  Campbell,  Respon 
Recovery  Directorate,  Federal 
Emergency  Management  Agei 
Washington,  DC  20472.  (202) 
SUPPLEMENTARY  INFORMATION: 
hereby  given  that,  in  a  letter 
13,  1994.  the  President  declai^d 
disaster  under  the  authority 
Rooert  T  Stafford  Disaster  Re 
Emergency  Assistance  Act  (4 
5121  et  seq],  as  follows: 

I  have  Qt-rprmined  thai  the  da.T 
lertcin  arRE«-of  the  StaJe  ofMaint 
from  no<K;.r;g  aT.d  ice  (cJUf  on  Ap 
ir,d  continuing,  is  of  iufr)cient  se 
magnirudi-  ;o  wa.ian!  a  raajor  dis 
rieclaratkcn  Lr;d^T  ihe  Robert  T  S 
Disaster  Relief  a.^d  Emer^e.^x  y  As 
("the  Stafford  Act  ).  I,  therefore 
^uch  a  major  disaster  exists  in 
.Maine 
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In  order  to  provide  Federal  assistance,  vou 
are  hereby  authorized  toallorate  from  hinds 
available  for  these  purposes,  such  a.".-,oun:s  as 
you  find  necessary  for  Federsl  disaster 
as.^istance  and  adiT.inistrative  expenses. 

You  are  authorized  to  provide  l.-,civ»dua! 
Assistance.  Consistent  with  the  requirement 
that  Federal  assistance  he  suppiernTjlal.  gnv 
Federal  funds  provided  under  the  S'afford 
Act  for  Pubhc  Assistance  will  be  iimited  ;o 
75  percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310ia). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  e.xceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  m  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  t 
hereby  appoint  Edward  A.  Thomas  of 
the  Federal  Emergency  .Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Maine  to  have  been 
affected  ad\  ersely  by  this  declared 
major  disaster: 

Aroostook  County  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistantt  .Nio. 

B3.516,  Disaster  Assistance.) 

James  L.  Witt, 

Director. 

IFR  Doc.  94-12631  Filed  5-23-9^:  8:45  err.l 
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FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council;  Notice  of 
Meeting  of  Consumer  Advisory 
Council 

The  Consumer  Advisory  Council  vvilj 
meet  on  Thursday.  June  23.  The 
meeting,  which  will  be  open  to  public 
obser\ation,  will  take  place  in  the  Board 
Room  of  the  Eccles  Building  The 
meeting  is  expected  to  begin  at  9  a.m. 
and  to  continue  until  4  p.m..  with  a 
lunch  break  from  1  until  2  p  m.  The 
Eccles  Building  ts  located  on  C  Street. 
Northwest,  between  20th  and  21st 
Streets  in  Washington,  DC. 

The  Council's  function  is  to  advise 
the  Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council 
will  discuss  the  following  topics: 

Community  Reinvestment  Act  Reform. 
Discussion  of  issues  related  to  the 
interagency  proposal  to  revise 
regulations  implementing  the 
Community  Reinvestment  Act. 


Interagency  Policy  Statement  on  Fair 
Lending.  Discussion  led  by  the 
Community  Affairs  and  Housing 
Committee  on  the  policy  statement  cr:- 
fair  lending  recently  adopted  by  the 
Board  and  nine  other  federal  agencies— 
in  particular  whether  additional 
guidance  is  necessary  and  o;i  what 
issues. 

Sale  of  Mutual  Funds  end-  Other 
Uninsured  Instruments  bv  Deposi'cn 
Institutions.  Discussion  led  by  the 
Depository  and  Delivery  Systems 
Committee  on  possible  ways  to  adcres-s 
consumer  confusion  that  mav  arise 
when  uninsured  investments  are  said  to 
the  public  by  depository  institutions, 
which  historically  have  offered  onh 
insured  savings  instruments. 

Truth  in  Savings  Propose}.  Discussion 
led  by  the  Depository  and  Delivery 
Systems  Committee  on  a  propose!  bv  the 
Board  to  amend  Regulation  DO  (Tru;h  in 
Savings)  to  clarify  that  interest  credited 
to  an  account  becomies  part  of  the 
principal,  and  thus  is  subject  to 
compounding:  the  proposal  would 
allow  institutions  to  continue  to  use  ari 
existing  formula  for  calculating  the 
annual  percentage  yield,  whereas  an 
earlier  proposal  would  have  required  a 
new  formula  for  certain  accounts. 

Home  Ownership  Counseling  .Models. 
Report  by  the  Community  Affairs  and 
Housing  Committee  on  the  key  eten.e.-,ts 
of  successful  home  ownership 
counseling  programs,  elements  that 
should  be  present  in  any  home 
ownership  counseling  program 
sponsored,  recognized  or  supported  by 
a  bank. 

Governor's  Report.  Report  by  Federal 
Reserve  Board  Member  Lawrence  B. 
Lindsey  on  economic  conditions,  recent 
Board  initiatives,  and  issues  of  concern, 
with  ah  opportunity  for  questions  from 
Council  members. 

Members  Forum.  Presentation  c-J 
individual  Council  members'  views  on 
the  economic  conditions  present  within 
their  industries  or  local  economies 
(including  whether  it  is  getting  easier  to 
obtain  a  loan,  and  whether  there  is  a 
strong  focus  on  lending  in  the  inner 
cities). 

Committee  Reports.  Reports  from 
Council  committees  on  their  work. 

Other  matters  previously  cons)dered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

F'ersons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ann  Niarie  Bro\ . 
.Secretary,  Consumer  Advisory  Count  il. 
Division  of  Consumer  and  Commun^tv 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Comments  .must  be  ret eivrc 
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no  later  than  close  of  business  Monday. 
June  20,  and  must  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Bedelia 
Calhoun,  Staff  Specialist,  Consumer 
Advisory  Council.  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reser/e 
System.  Washington.  DC  20551.  202- 
452-6470.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Dorothea  Thompson.  202^52-3544. 

Board  of  Governors  of  the  Federal  Reserve 

System.  May  18. 199'i 

William  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc.  94-12601  Fliyd  =5-23-94;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
[Dkt  9264] 

Hawthorne  Communications,  Inc.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION;  Proposed  consent  agreement. 

summary:  In  settlement  of  dlleged 
violations  of  federal  lav,-  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  tins  consent 
agreement,  accepted  subjoct  to  final 
Commission  approval,  vvo'.:ld  prohibit, 
among  other  things,  an  Iowa  corporation 
from  making  any  repios',;ntations  about 
the  performance,  benefits,  efficacy,  or 
success  rate  of  any  product  or  service 
concerning  business  opportunities 
unless  the  respondent  possfsces 
competent  and  reliobic  fvul'Mice  that 
substantiates  such  reprosiT.t  itions.  In 
addition,  the  ccnscn?  agru  Mient  would 
prohibit  the  respondent  fr:uu  misusing 
testimonials  and  ondorsepicnts. 
DATES:  Comments  nnis!  Iv  received  on 
or  before  July  2j.  1994. 

ADDRESSES:  Comments  .shiuid  be 
directed  to:  FTC/Oilice  nt  the  Secretary, 
room  159.  6lh  Si.  and  Fa.  Avp.,  NW., 
Washington,  DC  20.S8n. 

FOR  FURTHER  INFO?!.MATirN  CONTACT: 
Jeffrey  Dahnke.  F'^CTVs'.i.^'  Regional 
Office,  1405  Curtis  St.,  si  ii  ■  2900, 
Denver,  CO.  801:02-23-..:^  ( ^03)  844- 
2254. 

SUPPLEMENTARY  iNFORMATiON:  Pursuant 
to  section  6(f)  of  tiui  l-V  leiyl  Trade 
Commission  Act.  38  Stat  721.  15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)j.  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 


filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §4.9(b)(6)(ii)  of  the 
Commission's  Rules  of  Practice  (16  CFR 
4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  matter  of  Hawthorne 
Conimunications,  Inc.,  a  corporation.  Docket 
No.  9264. 

The  agreement  herein,  by  and 
between  Hawthorne  Communications, 
Inc..  a  corporation,  by  its  duly 
authorized  officer,  hereafter  sometimes 
referred  to  as  respondent,  and  its 
attorney,  and  coimsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Hawlhome 
Communications.  Inc.,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Iowa,  with  its  office  and 
principal  place  of  business  located  at 
300  N.  16th  Street,  Fairfield,  Iowa 
52556. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violations  of  section  5(a)  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  45(a)  and  has  filed  an  answer  to 
said  complaint  denying  said  charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  the  law; 

(c)  Ail  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  recora  tor  a  period  ot  sixty  (60J 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 


acceptance  of  this  agreement  and  so 
notify  the  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  ser\'e  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint,  or  that  the  facts  as  alleged  in 
the  complaint,  other  than  jurisdictional 
facts,  are  true. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  3.25(f)  of 
the  Commission's  Rules,  the 
Commission  may  without  further  notice 
to  respondent.  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  info.ii.^.ion 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  ti  wall  be  required  to  file 
one  or  more  compliance  reports 
shovdng  that  it  has  fully  complied  with 
the  order.  Respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amoimt  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

As  used  in  this  order,  the  term 
"business  opportunity"  means  an 
activity  engaged  in  for  the  purpose  of 
making  a  profit. 

I 

It  Is  Ordered  that  respondent, 
Hawthorne  Communications.  Inc.,  a 
corporation  ,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
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other  device,  in  connection 
advertising,  offenng  for  sal 
distribution  of  any  Tronsofi 
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Trade  Commission  Act.  do 
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/f  Is  Further  Ordered  thai  lespondent. 
Kawthome  Commurjication  ;.  Inc..  a 
c  orporation.  its  successors  b  :id  assigns, 
and  its  officers,  c-pents.  repr  sentatives 
a:;d  employees,  directly  or  t  Trough  anv 
corporation,  subsidiary,  div  sion  or 
(^her  6o\  ice.  in  corLnecticn  v:th  the 
ddvertising.  offeriiig  for  sale  sale  (ir 
distribution  of  Tronsoffs  He  .nie 
Business  Starfpr  Kit  ("Startr  ■  Kit")  or 
any  substantially  similar  pn  duct,  m  or 
affecting  comnierre.  as  "conlmerce"  is 
defined  in  the  Federal  Trad 
Commission  Act.  do  forth wlh  cea.se  and 
liesist  froin  misrepresenting  in  anv 
manner,  Cirectly  or  by  impii  ration,  tnat 

A.  ConsuTDers  who  use  su  .h  product 
readily  succeed  in  s!art;ng  a  id 
r.peratmg  successful  businei^es  out  of 
tncir  own  homes. 

B.  Consumers  who  use  sui|h  product 
t^trn  subst.'iritial  income. 

For  purposes  of  this  prcvilion. 
"suhstantialjy  similar  produ  :t"  means 
any  product  or  Hialerial  cent  lining 
substantially  similar  inuirrn:  tion  or 
terhniques  as  the  Staner  Kit  fuuI  that 
piirports  to  instract  consume  rs  how  to 
start  and  operate  a  romputc-ibased 
consulting  business  s:  heme 
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order,  competent  and  reliable  scientific 
evidence  shall  mean  tests,  analyses. 
research,  studies,  or  ether  eviden»  e 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  hoS  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  quaiifie d  to  do  sn. 
using  procedures  generally  ace  epted  in 
the  profession  to  yield  accurate  and 
reliable  results. 


IV 

It  Is  Further  Ordered  that  respcc/cer-it, 
Haulhorne  Cornmuni:s!ic,.h.  Inc..  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatix'es 
and  employees,  directly  or  through  any 
ccrporation.  subsidiary,  division  or 
ether  device,  in  connection  with  the 
advertising,  offenng  fnr  sate,  sale  or 
distribution  of  any  produc?  or  sen,  ice  m 
or  affecting  commerce,  as  "co.'n.Tn-rte 
is  cjefmed  in  the  Federal  T;.-i  ::• 
Commission  Act.  do  forth-.-. it.';  cease  and 
desist  from: 

A.  Using,  publishing  or  referring  lo 
any  endorsement  (as  "endorsement"  is 
defined  in  S225rD).  part  255.  title  Ifi. 
Code  of  Federal  Regulations)  unless 
respondent  has  good  reason  f o  b^liexe 
that  at  the  time  of  such  ui^e,  publirstior*. 
or  reference,  the  endorsement  .rpHrcts 
the  honest  opinions,  finding,  beliefs, 
e.xpedence  of  the  endorser  and  contains 
no  e.xpress  or  implied  representations 
^vhich  would  be  deceptive  or 
unsubstantiated  if  niaae  direct !v  bv 
respondent. 

B.  Representing,  directly  or  by 
implication,  that  any  endorsement  cf 
the  product  or  services  repre.seril'-  the 
t\  pical  or  ordinary  experu  nee  of 
members  of  the  public  who  use  the 
product  or  service  unless  such  is  the 

( ase 


It  h  Further  Oraerec  that  re'pnndHnt 
shall  distribute  a  copy  cf  this  orri»-r  fi> 
i'.ich  of  its  operating  divisions  and  fo 
fi.ch  ofilcer,  agent  and  personnt  J 
rcspcn.sible  i"or  the  preparation.  rt\  .ew 
or  placement  of  advert.-sing.  or  othfr 
materials  covered  by  this  order,  and 
shall  secure  from  each  su{  h  person  a 
signe.d  statement  acknowledging  rtceip! 
of  this  fjrder. 

VI 

,'.'  /<>  Further  Ordered  that  respondent 
shall  for  a  period  of  five  {.".)  vears  frt.in* 
th«  entry  of  this  order,  notify  the 
Ff>deral  Trade  Commission  at  teasi 
thirty  (.30)  days  prior  to  any  proposed 
change  in  the  respondent,  such  as 
dissolution,  assignment,  or  saie 
rosuliing  in  the  emergonce  of  a 
siicces.sor  corporation,  the  creation  c; 
disscrlution  of  new  corporations  or 


subsidiaries  of  the  respondenl,  or  any 
other  change  in  the  corporation  fhct 
may  affect  compliance  obh-gstions 
arising  out  of  this  order. 


VII 

//  Is  Further  Ordered  that  ;p«por.Gf  nf . 

ami  its  successors  and  avsip.-/S,  shall,  for 
five  [5)  years  after  the  date  c(f  the  iasJ 
dissemination  to  which  they  pe.'-?sjr,. 
maintain  and  upon  reqi.-pst  rr.akf 
available  to  the  Feder.iJ.TradF 
Commission  for  inspecticvn  arid  ctijrving: 

A.  All  materials  that  wf-jf  athed  -uj-vn 
by  respondent  in  dis.seminating  far.  v 
representation  covered  by  ihis  crdtr: 
and 

B.  All  reports,  tests,  .^'udJes,  'ijr\-evs, 
demonstrafioiis  or  othcj  evidence  in 
respondent's  pxissession  or  contro!*  that 
contradict,  qualify,  or  caH  intocjL-Psncn 
such  represontction.  n,' thebasjs  i.<f-cn 
which  respondent  relied  for  such 
representation.  in«;iudin^-  car^plain?-- 
front  consumers. 

VIII 

/•  Is  Further  Ordered  thai  rrvpc-r.oer.5 
sh.il!.  within  sixty  (&C')  daysaiti.-;  st-r.  :ce 
of  this  order  upon  it  and  at  siich  f-'.hr; 
times  as  the  Commissicn  rosv  rpqij:7f . 
file  with  the  Commission  a  jppvTi.  m 
writing,  setting  forth  m  detail  the 
manner  and  form  in  v.;hi;^h  it  hL.s 
complied  with  this  order. 

.'Analysis  of  Proposed  Consent  Order  fo 
Aid  Public  Commenl 

The  Federal  Trade  Con';,T;5ssir;j  h>.,<- 
accepted.  subject  to  final  appr{.-..a],  a-. 
igreement  to  a  proposed  conse.nt  i-.-df  r 
from  Hawthorne  Con,municaJ;o'js.  Inc, 
("respondent"  or  "Ha^vthome'  j, 

Thp  prc>p;"ised  con  sen*  or-^er  has  b(vr. 
placed  on  the  public  necord  fo;  sixty 
|f>0)  days  for  reception  of  aoTriryien^f-  bv 
interested  persons.  CamrMTA^  :»f;eji«:d 
during  this  period  wij)  bcrorr,e  p-,it  c5 
the  ptiblic  record.  After  .sixty  t*^0)  days. 
the  Commission  will  decide  whetht:  it 
should  withdraw  from  th«^  agreement  (■: 
make  final  the  agrMpn->n:  s  pror-ist-d 
order. 

Description  of  CompfoirJ 

This  matter  concerns  advcnis.r.g 
p.^actices  related  to  the  sale  of  Tron'-c  f; 
inc.'s  Freedom  Now  Home  Busme.ss 
Starter  Kit  ("Starter  Kit")  The 
Commission's  complaint,  issued  f>,i 
.November  lb,  1993,  alleges  that 
Hawthorne  promoted  the  sale  of  the 
Starter  Kit  by  scripting  and  producing  a 
30-minute  television  commercial 
entitled  "Freedom  Now,"  which  was 
tiroadcast  in  various  areas  throughout 
the  United  States. 

The  complaint  alleges  that  through 
the  use  oi  statements  and  depictions 
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contained  in  the  "Freedom  Now" 
commercial,  respondent  Hawthorne 
falsely  represented  that  consumers  who 
use  the  Starter  Kit  will  typically  and 
readily  succeed  in  starting  and 
operating  a  business  out  of  their  homes 
and  wii!  typically  earn  substantial 
income.  In  addition,  the  complaint 
alleges  that  Hawthorne  falsely 
represented  that  testimonials  appearing 
in  the  commercial  reflected  both  the 
actual  experiences  of  the  people 
appearing  as  testimonialists  and  the 
typical  experiences  of  members  of  the 
public  who  had  used  the  Starter  Kit. 
Finally,  the  complaint  alleges  that 
Hawthorne,  at  the  time  it  made  various 
representations  in  the  commercial, 
lacked  a  reasonable  basis  that 
substantiated  those  representations. 

Description  of  the  Proposed  Consent 
Order 

The  proposed  consent  order  contains 
provisions  which  are  designed  to 
remedy  the  alleged  advertising 
violations  and  to  prevent  the  respondent 
from  engaging  in  similar  acts  and 
practices  in  the  future.  The  proposed 
order  prohibits  respondent  from 
disseminating  the  "Freedom  Now" 
commercial  and  from  misrepresenting 
that  consumers  who  use  the  Starter  Kit 
(or  any  substantially  similar  product) 
can  typically  use  such  product  to  start 
a  business  and  earn  substantial  income. 
The  proposed  order  would  further 
prohibit  Hawthorne  from  making  any 
representations  about  the  performance, 
benefits,  efficacy  or  success  rate  of  any 
product  or  service  concerning  business 
opportunities  unless  Hawtliome 
possesses  competent  and  reliable 
evidence  that  substantiates  such 
representations.  The  proposed  order 
also  contains  prohibitions  about  using 
or  misusing  testimonials  and 
endorsements.  In  particular,  the  order 
prohibits  Hawthorne  from  using 
testimonials  that  do  not  reflect  the 
actual  opinions,  beliefs,  or  experiences 
of  the  endorser  and  from  falsely 
representing  that  any  testimonial 
reflects  the  typical  experiences  of 
members  of  the  public  who  use  the 
product  being  advertised. 

The  proposed  order  would  require 
Hawthorne  to  distribute  the  proposed 
order  to  its  divisions  and  to  officers, 
agents,  and  any  employees  with 
advertising  responsibilities.  The  order 
aisc  requires  respondent  to  notify  the 
Co.Tiniis.sicn  of  any  changes  in  its 
corporate  structure  and  to  retain  for  five 
years  all  materials  that  it  relies  upon  in 
miking  r^:p^etentations  covered  by  the 
order,  as  wrll  as  all  materials  that  call 
the  representations  info  q-iestion. 
Finally,  the  o'-der  requires  Hawthorne  to 


file  compliance  reports  within  sixty 
days  and  at  other  times  as  the 
Commission  may  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  its  terms  in  any  way.  The 
proposed  consent  order  has  been 
entered  into  for  settlement  purposes 
only  and  does  not  constitute  an 
admission  by  the  respondent  that  the 
law  has  been  violated  as  alleged  in  the 
complaint. 
Benjamin  L  Bennan. 
Acting  Secretary. 

(FR  Doc.  94-12623  Filed  5-23-94:  8:45  am] 
BILUNO  C0D€  e7S<M)1-M 


[File  No.  922  3045] 

Keyes  Fibre  Company;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Connecticut-based 
company  from  representing  that  any  of 
its  paper  products  or  packages  are 
degradable.  biodegradable,  or 
photodegradable,  or  offers  any 
environmental  benefits  when  disposed 
of  in  a  sanitary  landfill,  unless  the 
respondent  possesses  competent  and 
reliable  scientific  evidence  to 
substantiate  such  representation.  In 
addition,  the  consent  agreement  would 
prohibit  the  respondent  from 
misrepresenting  the  extent  to  which  any 
paper  product  or  package  is  capable  of 
being  recycled  or  the  extent  to  which 
recycling  collection  programs  are 
available. 

DATES:  Comments  must  be  received  on 
or  before  July  25. 1994. 
ADDRESSES:  Comments  should  be 
directed  to;  FTC/Office  of  the  Secretar\-. 
room  159.  6th  St.  and  Pa.  Ave..  NW., 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Dershowitz,  FTC/S-4002. 
Washington.  DC  20580.  (202)  326-3158. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  contai"^  —  e  ;»  consent  order  to 


cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
tlie  public  record  for  a  period  of  sixty 
(60)  days.  Pubhc  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  cop)ing 
at  its  principal  office  in  accordance  with 
section  §4.9(b)(6)(ii)  of  the 
Commissions  Rules  of  Practice  (16  CFR 
4.9(b)(6)(ii). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  matter  of  Keyes  Fibre  Company,  a 
corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Keyes  Fibre 
Company,  a  corporation  ("proposed 
respondent"),  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  acts  and 
practices  being  investigated. 

It  Is  Hereby  Agreed  by  and  between 
Keyes  Fibre  Company,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1 .  Proposed  respondent  Keyes  Fibre 
Company  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Dielaware.  with  its  principal  office  or 
place  of  business  at  301  Merritt  7, 
Norwalk,  Coimecticut  06856. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives; 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commiission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  wuh  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  publu  'ccord  for 
a  period  of  sixty  (60)  days  d,ud 
information  in  respect  thert->o  publicly 
released.  The  Commission  'fioreafler 
may  either  withdraw  its  act  -jiance  of 
this  agreement  and  so  noti'     ;roposed 
respondent,  in  which  ever        -vill  lake 
such  action  as  it  may  con 
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is 


appropriate,  or  issue  and 
complaint  (in  such  form 
circumstances  may  requiie) 
decision,  in  disposition 
proceeding. 

5.  This  agreement  is  foi 
purposes  only  and  does 
an  admission  by  propose< 
that  the  law  has  been  violpted 
in  the  attached  draft  com 
the  facts  as  alleged  in  the 
complaint,  other  than 
facts,  are  true. 
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the 
and 
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not 


settlement 

constitute 
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the  jurisdictional 


tail 


6.  This  agreement 
if  it  is  accepted  by  the 
if  such  acceptance  is  not 
withdrawn  by  the  Commissi 
to  the  provisions  of  §  2.34 
Commission's  Rules,  the 
may  without  further  noticb 
rt^spondent,  (1)  issue  its  ci  m 
corresponding  in  form  an< 
with  the  draft  of  complain  t 
attached  and  its  decision 
following  order  to  cease 
dispKJsition  of  the  proceei 
make  information  public 
thereto.  When  so  entered, 
cease  and  desist  shall  hav 
force  and  effect  and  may 
modified  or  set  aside  in 
manner  and  within  the 
provided  by  statute  for 
order  shall  become  final 
Delivery  by  the  U.S.  Posta 
the  decision  containing 
order  to  proposed  respon 
as  stated  in  this  agreement 
coilstitute  service.  Propos*  d 
waives  any  right  it  might " 
other  manner  of  service, 
may  be  used  in  construing 
the  order,  and  no  agreeme 
understanding,  represental  i 
interpretation  not  contain*  d 
or  in  the  agreement  may  b« 
or  contradict  the  terms  of 
7.  Propos«d  respondent 
complaint  and  the  order 
hereby.  It  understands  that 
order  has  been  issued,  it  w 
required  to  file  one  or  mor 
reports  showing  it  has  full 
with  the  order.  Propost^d 
further  understands  that  it 
for  civil  penalties  in  the 
provided  by  law  for  each 
the  order  after  it  becomes 
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Dt^finitions 

For  purposes  of  this  Ord 
following  definitions  shall 

The  term  "product  or  pa 
iiuy  product  or  package  tha 
for  sale,  sold  ar  distributed 
bv  ifcspondent.  its  succi 
i}-K!.r,n<;,  under  the  ChinH'* 


i;ess<i  -s 
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or  any  other  band  name  of  respondent, 
its  successors  and  assigns;  and  also 
means  any  product  or  package  sold  or 
distributed  to  the  public  by  third  parties 
under  private  labeling  agreements  with 
respondent,  its  successors  and  assigns 

"Competent  and  reliable  scientific 
evidence"  shall  mean  tests,  analyses, 
research,  studies  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

i 

A.  It  Is  Ordered  that  respondent  Keyes 
Fibre  Company,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corp^j-'-ation. 
subsidiary,  division,  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  paper  product  or  package  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  ceasA  and 
desist  from  representing,  in  any  manner, 
directly  or  by  imphcation; 

(1)  That  any  such  product  or  package 
is  degradable,  biodegradable,  or 
photodegradable;  or, 

(2)  Through  the  use  of  such  tenns  as 
degradable,  biodegradable,  or 
photodegradable,  or  any  other  similar 
term  or  expression,  that  any  such 
product  or  package  offers  any 
environmental  benefits  when  consumers 
dispose  of  it  as  trash  that  is  buried  In 

a  sanitary  landfill. 

unless  at  the  time  of  making  such 

representation,  respondent  pos.ses  and 

relies  upon  competent  and  reliable 

scientific  evidence  that  substantiates  the 

representation. 

B.  Provided,  however,  respondent 
will  not  be  in  violation  of  Part  1(A)  of 
this  Order,  in  cormection  with  the 
advertising,  labeling,  offering  for  sale, 
sale,  or  distribution  of  any  paper 
product  or  package,  if  it  truthfully 
represents  that  such  product  or  package 
will  degrade  into  usable  compost  (eg., 
soil-conditioning  material,  mulrh)  in  a 
.safe  and  timely  manner,  when  disposed 
of  \n  home  compost  piles  or  devices  or 
in  mimit  ipal  solid  waste  composting 
facilities,  provided  that  respondent 
corn-plies  with  Part  II  of  this  Order  arjd 
discloses  clearly,  prominently,  .md  in 
close  proxi.mity  to  such  representotion 
that  such  product  or  packui^e  is  not 
designed  to  degrade  in  landfills. 

A.  It  Is  Further  Ordered  that 
respondent,  Keyos  Fibio  Company,  .i 


corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  v^ith  the 
manufacturing,  labehng,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  paper  product  or 
package  in  or  affecting  conunerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  ajid  desist  form  misrepresenting, 
in  any  manner,  directly  or  by 
implication,  the  extent  to  which  any 
such  product  or  package  can  be 
composted  by  any  means  or  the  extent 
to  which  municipal  soUd  waste 
composting  facilities  for  such  product  or 
package  are  available. 

B  Provided,  however,  respondent 
will  uot  be  in  violation  of  Part  11(A)  of 
this  Order,  in  connection  with  the 
advertising,  labeling,  offering  for  sale, 
sale,  or  distribution  of  any  paper 
product  or  package,  if  it  trathfully 
represents  that  such  product  or  packagt; 
will  compost  or  otherwise  bo  converted 
Into  usable  compost  (e.g.,  soil- 
conditioning  material,  mulch)  in  a  safe 
and  timely  manner,  when  disposed  of  in 
home  compost  piles  or  devices  or  in 
municipal  solid  waste  composting 
facilities,  provided  that  respondent 
discloses  clearly,  prominently,  and  in 
close  proximity  to  any  representation 
referring  or  relating  to  municipal  sofid 
waste  composting: 

(1)  That  such  product  or  package  is 
compostable  where  municipal  solid 
waste  composting  facilities  exist,  and 
the  current  number  of  municipal  solid 
waste  composting  facilities  in  the  M.S.; 
or 

(2)  That  such  producrt  or  package  is 
compostable  in  the  few  commxmities 
with  municipal  solid  waste  composting 
facilities;  or 

(3)  the  approximaf'     ^rrcentage  of  U.S. 
communities  or  the  L.o.  population  to 
which  municipal  solid  waste 
composting  facilities  are  available 

For  purposes  of  this  Order,  a 
disclosure  elsewhere  on  the  product 
package  shall  be  deeractJ  to  be  "in  close 
proximity"  to  such  terms  if  there  is  a 
clear  and  conspit  uous  cross-reference  to 
thf'  disclosure.  The  use  of  an  asterisk  or 
other  symbol  .-jhall  uot  constitute  a  cleiir 
and  conspicuous  cross-refen^nce.  A 
cross- re forence  shall  be  deemed  clear 
and  conspicuous  if  it  is  of  sufficient 
prominence  to  be  readily  noticeabli"  a;id 
roiitiable  by  the  prospective  purchaser 
wh>:n  examining  the  pa.-t  of  the  pjck;ige 
on  which  the  reprosent^tion  apiM>ars. 

Ill 

//  h  Further  Ordrred  that  respondent. 
Keyes  Fibre  Company,  a  corporation,  its 
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successors  and  assigns,  and  its  officers. 
agents,  representatives,  ar.d  employees, 
directiy  or  through  any  ccrporation. 
subsidiary,  division,  or  other  device,  in 
conniH;tion  with  the  rT:ani:fac-.uri:if?, 
laboling.  advertisir:;;.  pronation, 
nftbring  for  sale,  sale,  or  distnbu'ion  of 
any  piper  product  cr  rackcge  in  or 
.i!T"Llin4  con'.merce.  as  "cor.-norce"  i ; 
:!*;fi;"n:d  i;a  the  Fedcri.rTradf 
Cor.:mic;.ion  Act.  do  fo!Lhv  :ti;c*'.l!5^-  ar.d 
d'jsist  from  misrcpnjsf  nti:ig  ir.  any 
manner,  directly  ov  by  inipiicaticr,  \]u' 
extent  to  which  any  5uch  product  o: 
package  is  capable  of  being  recycled  or 
the  extent  to  which  recycling  collection 
prograrr.s  for  such  prcduct  or  p,?.ckage 
iXTv  -ivailable 

IV 

ff  /s  Further  Ordered  that  respondent, 
Keyes  Fibre  Company,  a  corporation,  its 
successors  and  assigns,  and  itb  officers, 
agents,  representativ  es.  and  eaipioyees. 
directly  or  thiTough  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  manufacturing. 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distributioi:  of 
any  paper  product  or  package  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commi.ssion  Act.  do  forthwith  cease  and 
desist  from  representing,  in  any  manner, 
directly  or  by  implication,  that  any 
product  or  package  offers  any 
environmental  benefit,  unless  at  the 
time  of  making  such  representation, 
respondent  possesses  and  relies  upon 
competent  and  reliable  evidence,  which 
when  appropriate  must  be  competent 
and  reliable  scientific  evidence,  that 
substantiates  such  repre^ent^it:   r.. 


Nothing  in  this  Ord'v  sh.'iil  pievent 
r'spondeat  from  using  f.rn'  v:f  the  terms 
c'u^J  in  Parts  I.  II  and  Hi,  or  similar 
t'!;i.'iS  or  expression:;,  if  nocesi  ir.'  tn 
o.«.-i;p!y  with  p-y  f!;dcr.q'  pjio. 
'eg.'iif.ton.or  li'W  govo-v;-:-ig  :he  -i-..'  of 
>^-i:.-h  terms  in  adv^r::!-;v;  rr.ij.b:;!in^. 

\I 

/r ;..  I'i.nhfr  Ordo  '-d  \Ki'  .;..r  fiv-  {}.', 
>«  ;..-s  afi*:r  tii<;  Jast  dste  .of  d'ss  miniti^'n 
•  ^f  a;!y  representation  c^vvkmI  ji y  this 
Or:'  r,  respondent,  or  it=  sticct:isr>rs  and 
.i.;-igns,  shcvli  r.iainta;  i  and  '..'pc; 
r.-!<\a-r.;t  Tnik?  ava:!<i-:!e  to  liir;  Fi'de'-.i! 
lr:K'-i€ojn::iis.':;i:n  for  •r.sr,"'-  -i  ■•".  ind 

A.  Ail  rriaterials  thst  v.^^rc  ■    .a  'ipfr. 
;;:  diMserivIna'ing  suclt  ■"''f.rPi:'Tttr.i6ri, 
,.nd 

n.  All  lest*.  r«pons,  studies,  ^ urvrys. 
drnicnstrations.  or  "jther  evidence  in  i's 
possession  or  control  that c-ntradict. 
i;u.dify,  or  call  into  qMesUon  s'.:ch 


representation,  or  the  basis  relied  upon 
for  such  representation,  including 
Ci3mplaints  from  consumers. 

V!I 

It  li-  Further  Ordered  that  the 
respondent  shall  distribute  a  copy  of 
this  Order  to  each  of  its  operating 
div!s:cns  and  to  each  of  i's  officers, 
o^ti-nts,  represenlativf.s,  or  employ-  --s 
;?•:?;  .ge.i  in  the  pfp-::  ration  and 
riac'.-ment  of  adveitisement, 
prorricti'^nal  materials,  product' labels  or 
ether  such  sales  materials  coverc-d  by 
this  Order. 

vm 

It  !s  Fur .',>''  Ordered  that  respond'-nt 
shell  notily  the  Gomniission  at  least 
thirty  (30)  days  prior  to  ;;ny  proposed 
change  in  the  corporation  such  as  a 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  w-hich  may 
affect  compliance  obligations  under  this 
Order 

IX 

It  Is  Further  Ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it.  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Consent  Older  To  Aid 
Public  Comment 

The  Fetierai  Trade  Com.mission  has 
accepted  an  agreement,  sut)|ect  to  fin:;! 
approval,  to  a  proposed  consent  o'-der 
trom.  respondent  Kcyt*s  Fibre  Company, 
a  Delaware  corporation 

The  proposed  c-insf^nt  order  has  bi'e.n 
placn!  or.  ^be  public  record  for  six'v 
{&})  days  f' r  reception  of  cortimer'.ts  by 
ir'»f'e>rpd  persons.  Comments  received 
dvrin>;  this  period  \vili  become  piirt  of 
the  public  iprord.  .\Per  sixty  't-")  driys, 
the  rommi-iJion  will  agiin  revivw  Ih^ 
agreeir.ent  and  the  ccrrrT'erts  received 
in-:'  'Aiil  decide  vvh»>thc.'  i'  .should 
iv'thdraW  fr»;rn  *h\:  stji'-i-rien'  and  t<iki' 
cthtfi  appf'~7v!ai°  act-on.  or  make  [•.■Z3.. 
thK  agrae.vent's  proposed  ord^ir 

Tils  matter  concerns  the  lab».'h."g  and 
advertising  o^the  respr." dent's  Ch''".r-: » 
disposablo  tab!t-.<\:r3.  The  Gon.ini.-sn-n's 
c^RtpIaint  in  this  ir-vitfcr  rbarg>->s  tiia'  tb-' 
r»^spondetit  n-presrnt'h'i  without 
v.ibct;r."atioii  that  Chine' '^  dispost  ble 
'rbiw  're  vviil  con:p'-;tc!y  brook  down 
i\nd  :-!»t;srn  to  natuT — i  '.  decompose 
into -:>'ea:cnt5  found  in  nature — within  a 
p-A>i.nably  short  peri.od  of  time  after 
customary  disposal;  that  Chin^t " 


disposable  tableware  offers  a  significant 
environmental  benefit  after  customar>- 
disposal;  that  Chinet '  disposable 
tablewdre  will  completely  break  down 
and  return  to  nature  witliin  a  short 
enough  period  of  tim.e  after  customary 
disposal  to  significantly  reduce  the 
amount  of  garbage  in  landfills;  and  that 
Chinet*  disposable  table \v'are  will 
c  n^-pievly  bre^^k  down  and  rttiun  to 
nature  sign,!ficantly  faster  inan  other 
paper  pl.v.es,  or  plastic  or  foam 
prcKJuc's,  to  provide  a  significant 
onvironmes'-tai  benefit.  The  com.piaint 
further  charges  that  the  respondent 
falsely  i-ep-esented  that  Chinet  ■ 
disposable  tableware  is  compos^nbie 
through  municipal  solid  wast;- 
composting  In  fact,  thecompiacrit 
alleges,  while  Chinet"  disposable 
t jbleware  is  capable  of  be  composted  in 
municipal  solid  waste  composting 
facilities,  the  vast  majority  of  consumers 
cannot  con.post  the  product  in  this  way 
because  there  are  only  a  few  municipal 
solid  waste  composting  facilities 
nationwide.  In  addition,  the  complaint 
charges  that  Keyes  falsely  represented 
tliat  Chinet*  disposable  tableware  is 
recyclable  after  ordinar>-  use.  In  fact,  the 
complaint  alleges,  while  Chinet* 
disposable  tableware  is  capable  of  being 
recycled,  the  vast  majority  of  consumers 
cannot  recycle  the  product  because 
there  are  virtually  no  collection 
facilities  that  accept  used  paper  plates 
for  recycling. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  sim.ilar 
acts  and  practices  in  the  future. 

Fart  1  of  the  proposed  order  requires 
that  the  respondent  cease  and  desist 
f.Tm  reprttser.ting  in  the  future,  in  any 
manner,  directly  or  by  implication,  th-^t 
any  of  its  paper  products  or  pach;ages 
are  degrade ivie,  biodegradable,  or 
pho^origradable.  or  through  the  use  •  f 
si:cr.  lerms  or  simik-.r  terras,  Lhat  any 
such  prodici or  package  offers  any 
«nv:n<iinienvri  b'-ttHis  wnen  consiimers 
di'-j  OS'  pf  it  cs  tjish  that  is  buried  in 
i*  s^ntlary  !~r.dfill,  unless  at  the  time  of 
n. -k^.tS  sn  .<  '■eprestntation,  the 
res pi.r.,:?'.;  possos-ii-s  and  reLes  tipon 
.-omp«  tcft  .*r-d  rciiabie  scientif.": 
c.i  •  -•  •'  '•  at  substantiates  such 
r-j  "  -       ."   ..1.  This  prr.vh^ion  includ'^s 
cJa::"  -  ■:'.  p;;o!od«?5:r.ic-.ion  a*-  p.irt  of 
O.^  Vi'o^pective  reliel  to  be  cbtained, 
?,i  '-.c':;h  rtsp-<.'i'it:Gts  advertising  d:d 
r.cT  include  the  term 
"ph  jtode^radablc."  Part  I  al.so  oonta;;is 
?.  proviso  that  allows  the  reapoudent  to 
ad  v»T^i><e  p ';p-?r  products  or  pack.iges  as 
de^radable  without  violating  Part  I  of 
the  pmpos^d  order.  The  rrspondo:it 
rr.av  do  ?o  if  it  truthfully  represents  thdt 
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and 


luct 


such  product  or  package 

into  usable  compost  [e.g., 
conditioning  material 
and  timely  manner,  when 
home  compost  piles  or  d 
municipal  solid  waste 
facilities,  provided  that  th 
complies  with  Part  II  of 
order,  discussed  below, 
the  respondent  discloses  t 
prominently,  and  in  close 
the  clai.Ti  thdt  such  prod 
is  not  designed  to  degrade 

Part  I]  of  the  proposed 
that  the  respondent  cease 
from  misrepresenting,  in 
directly  or  by  implication 
to  any  paper  product  or 
extent  to  which  any  such 
package  is  capable  of  beinf 
or  the  extent  to  which 
waste  composting  facihtie; 
available.  Part  II  also 
that  allows  the  resfwndent  t' 
paper  products  or  package^ 
compostable  without  vi 
the  proposed  order.  The  re ; 
may  do  so  if  it  truthfully 
such  products  or  packages 
of  being  composted  or 
converted  into  usable  com 
soil-conditioning  material, 
safe  and  timely  manner,  w 
of  in  home  compost  piles 
in  municipal  solid  waste 
faciUties  and  discloses 
prominently,  and  in  close 
any  representation  referrini 
to  municipai  solid  waste 
(1)  That  such  product  or 
compostable  where 
waste  composting  facilities 
the  current  nimiber  of  mun 
waste  composting  facilities 
or  (2)  that  such  product  or 
compostable  in  the  few 
with  municipal  solid  waste 
facilities;  or  (3)  the 
percentage  of  U.S.  comm 
U.S.  population  to  which 
solid  waste  composting  fad 
available. 

Part  111  of  the  proposed  oM 
that  the  respondent  cease  a 
from  misrepresenting,  in  a: 
directly  or  by  implicatii?i 
to  any  paper  product  or  _ 
extent  to  which  it  is  capabl 
recycled  or  the  extent  to  w 
recycling  collection  prograr 
a'-ailable. 

Part  IV  of  the  proposed 
that  if  the  respond^^nt  repre 
advertising  or  labeling  that 
or  package  offers  any  envi 
btjrient,  it  must  have  a  rea: 
co.nsisting  of  competent  ant 
evidence,  which  when  a 


ill  degrade 

»il- 
mu  ch)  in  a  safe 

disposed  of  In 
ei  ices  or  in 
con  posting 


respondent 
proposed 
in  addition, 
early, 

jroximity  to 
or  package 
in  landfills, 
oi  der  requires 
i  nd  desist 
a  !y  manner, 
with  respect 
the 
[product  or 
composted 
miujicipal  solid 
are 


pa  ;kage 


munici  ja 


I  approx)  nate 


pac  ta 


ot 


a  proviso 
o  advertise 
as 
oia  ing  Part  II  of 
pondent 
rebresents  that 
ire  capable 
othe  rwise  being 
losl  (e.g., 
mukh)  in  a 
en  disposed 
at  devices  or 
a  mposting 
clearly. 

f  roximity  to 
or  relating 
cdm  posting: 
is 
I  solid 
exist,  and 
cipal  solid 
in  the  U.S.: 
ackagc  is 
con  muni  ties 


pa :kage  i 


composting 


unities  or  the 
niinicipal 
jties  are 


(T  .Tquires 
d  desist 


'1/ 


manner, 
'ith  respect 

tge  the 
of  b«'ing 
ch 
s  are 


ler  provides 
•  ecfs  in 
ny  product 
rciimental 
opable  basis 
reliable 
pprpp7i,ite  must 


be  competent  and  rehable  scientiBc 
evidence,  that  substantiates  the  claims 

Part  V  of  the  proposed  order  allows 
the  respondent  to  use  the  terms  cited  in 
parts  I,  II  and  III  or  similar  terms,  and 
not  be  in  violation  of  the  proposed 
order,  if  it  is  necessary  for  the 
respondent  to  comply  with  any  federal 
rule,  regulation,  or  law  governing  the 
use  of  such  terms  in  advertising  or 
labeling. 

The  proposed  order  also  requires  the 
respondent  to  maintain  materials  relied 
upon  to  substantiate  the  claims  covered 
by  the  order,  to  distribute  copies  of  the 
order  to  certain  company  officials,  to 
notify  the  Commission  of  any  changes 
in  corporate  structure  that  might  affect 
compliance  with  the  order,  and  to  file 
one  or  more  reports  detailing 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary. 

|FR  Doc  94-126624  Filed  5-23-94;  8:45  ami 
BILUNQ  CODE  S7SO-0t-M 

[File  Mo.  912-3123] 

Lifestyle  Fascination,  Inc^  et  al.; 
Proposed  Consent  Agreement  With 
Analysis  to  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval  would  prohibit, 
among  other  things,  a  New  Jersey-based 
corporation,  its  owner,  and  its  general 
manager  from  making  specified  false 
representations  for  five  products  (a 
gasoline  additive,  an  automobile  retrofit 
device,  an  electric  stimulation  device, 
an  electric  acupuncture  device,  and 
pinhole  eyeglasses)  advertised  in  their 
catalog.  It  would  also  prohibit  the 
respondents  from  making  any  claim 
regarding  the  performcTice,  safety, 
attributes,  benefits,  or  efficacy  of  the 
electric  and  electronic  products  ti»ey 
market  unless  they  possess  competent 
and  reli?^b!e  evidence  that  .sub^;tanti3tes 
the  representation.  In  addition,  the 
consent  agreement  would  prohibit  the 
respondents  from  misrepresenting  the 
existence,  contents,  validity,  results, 
conclusions,  or  interpretations  of  any 
t»'st  of  study. 


DATES:  Comments  must  be  received  on 
or  before  July  25, 1994. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.  N\V., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Joel  Winston,  FTC/S-4002,  Washington. 
DC  20580.  (202)  32&-3153. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(h)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)tii)). 

In  the  matter  of  Lifestyle  Fascination.  Inc.. 
a  corporation;  Eli  Zabare.  individually  and  as 
an  officer  of  said  corporation,  and  Slrno3 
Pantierer,  individually. 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Lifestyle 
Fascination,  Inc.,  a  corporation,  and  Eli 
Zabare,  individually  and  as  an  officer  of 
said  corporation,  and  Simon  Pantierer, 
individually  ("proposed  respondents'), 
and  it  now  appearing  that  proposed 
respondents  are  willing  to  enter  into  en 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 

It  Is  Hereby  Agreed  by  and  between 
Lifestyle  Fascination,  Inc.,  by  its  duly 
authorized  officer,  and  Eli  Zabare, 
individually  and  as  an  officer  of  said 
corporation,  and  Simon  Pantierer, 
individually,  and  their  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Lifestyle 
Fasciiiaiion,  Inc.  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Dtilaware,  with  its  office  and 
principal  place  of  buGineisat  12 
Progress  Place.  Jackson.  New  Ji-rsty 
08527. 

Proposed  respondent  Eii  Zabare  is  ibt' 
owner  and  sole  officer  of  Lifestyle 
Fascination,  Inc.  Hcj  fo:-muIated, 
directed,  and  controlled  the  acts  and 
practices  of  said  corporation.  His 
business  address  is  12  Progress  Place. 
Jackson,  New  Jersey  08527. 
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Proposed  respondent  Simon  Pantierer 
is  the  general  manager  of  Lifestyle 
Fascination,  Inc.  Hs  formulated, 
directed,  and  controlled  die  acts  and 
practices  of  said  corporation.  His 
business  address  is  12  Progress  Place. 
Jackson,  New  Jersey  08527. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  hers  attarhed. 

.3.  Proposed  respondents  waive;  (a) 
Any  further  procedural  steps;  (b)  the 
requirement  that  llie  Commission's 
decision  contain  a  statement  of  findings 
u!  fact  and  conclusions  of  law;  and  (c) 
all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commis.<;ion,  it,  together  with  the  draft 
of  the  complaint  contem.plated  hereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  this 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint  or  that 
the  facts  as  alleged  in  the  attached  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
[)elivery  by  U.S.  Postal  Service  of  the 


decision  containing  the  agreed-to  order 
to  proposed  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  might  have  to  any  other 
manner  of  ser\'ice.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read 
the  complaint  and  the  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  i:p<quired  to  file  one  or  more 
compliance  !.»pci*s  showing  they  have 
fully  complied  with  the  order.  Proposed 
respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

/ 

It  Is  Ordered  that  respondents 
Lifestyle  Fascination,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  Eii  Zabare,  individually 
and  as  an  ofGcer  of  said  corporation, 
and  Simon  Pantierer,  individually,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary-,  division  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  or  distribution  of  Fuelon,  or  any 
substantially  similar  fuel  additive 
device,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith' 
cease  and  desist  from  representing,  in 
any  manner,  directly  or  by  implication, 
that; 

A.  Under  normal  driving  conditions, 
when  used  as  directed,  consumers  can 
increase  their  gas  mileage  by  between 
15%  and  40%  by  adding  such  product 
to  their  gas  tanks;  or 

B.  The  use  of  such  product  will 
ensure  that  a  car  will  pass  government 
emissions  inspections. 

// 

It  Is  Further  Ordered  that  respondents 
Lifestyle  Fascination,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  Eli  Zabare,  individually 
and  as  an  officer  of  said  corporation, 
and  Simon  Pantierer,  individually,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  or  distribution  of  the  Vitalizer,  or 


any  substantially  similar  automobile 
retrofit  device,  in  or  affecting  commerce, 
as  "commerce  "  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  representing,  in 
any  manner,  directly  or  by  implication, 
that; 

A.  Under  normal  driving  conditions, 
when  used  as  directed,  consumers  will 
increase  their  gas  m.ileage  by  Z3%,  or  up 
to  23%,  when  such  product  is  installed 
in  their  automobiles;  cr 

B.  Under  normal  driving  conditions, 
when  used  as  directed,  consumers  can 
obtain  reduced  exhaust  emissions  of 
90%,  or  up  to  90%,  when  such  product 
is  installed  in  their  automobiles. 

/// 

//  Is  Further  Ordered  that  respondents 
Lifestyle  Fascination,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  Eli  Zabare,  individually 
and  as  an  officer  of  said  corporation, 
and  Simon  Pantierer,  individually,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  or  distribution  of  Aerobic  Eye 
Exercise  Glasses,  cr  any  other  eyeglasses 
with  opaque  lenses  and  multiple 
pinholes,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing,  in 
any  manner,  directly  or  by  implication, 
that; 

A.  Wearing  such  product  results  in 
long-term  improvement  in  the  vision  of 
persons  with  vision  problems;  or 

B.  Such  product,  while  being  worn,  is 
an  adequate  substitute  for  prescription 
glasses  or  contact  lenses  to  improve 
vision. 

IV 

It  Is  Further  Ordered  that  respondents 
Lifestyle  Fascination,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  Eli  Zabare,  individually 
and  as  an  officer  of  said  corporation, 
and  Simon  Pantierer,  individually,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  or  distribution  of  any  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting,  directly  or 
by  implication,  the  existence,  contents, 
validity,  results,  conclusions  or 
interpretations  of  any  test  or  study. 
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It  Is  Further  Ordered  Lh 

Lifestyle  Fascination,  Inc. 

corporation,  its  successor 

and  its  ofOcers,  Eli  Zabare 

and  as  officer  of  said  corp 

Simon  Pantierer,  individ 

respondents'  agents,  reprc 

employees,  directly  or  thr^ 

corporation,  subsidiary,  d: 

other  device,  in  connecti 

advertising,  promotion,  of 

sale  or  distribution  of  anv 

fuel  economy  product,  int 

limited  to  any  automobile 

additive,  engine  oil  additi 

automobile  retrofit  device 

"automobile  retrofit  devic( 

in  section  511  of  the  Moto: 

Information  and  Cost  Savi 

U.S.C.  2011)  in  or  affectinj; 

as  "commerce"  is  defined 

Trade  Commission  Act,  do 

cease  and  desist  from  re 

directly  or  by  imphcation, 

such  device  will  or  may 

economy  improvement, 

only  to  the  extent,  respon 

and  rely  on  competent  and 

scientific  tests  which  su 

representations,  such  as: 

A.  Chassis  dynamometer 
according  to  procedures  th 
typical  urban  and  highway 
patterns,  such  as  the  then 
and  highway  driving  test 
established  by  the  Environ 
Protection  Agency;  or 

B.  Track  or  road  tests  doi 
to  procedures  that  simulate 
highway  driving  patterns,  < 
'.len  current  procedures  es 
!he  Society  of  Engineers  ]^ 
protocol. 

Respondents  shall,  when 
results  of  any  tests  requirec 
c  learly  and  conspicuously 
limitations  upon  the  appli 
results  to  any  automobile,  t 
recreational  vehicle,  or 
vehicle.  Where  the  results 
.xre  used  in  connection  witi 
representation  of  fuel  econ 
improvement  expressed  in 
gallon  (or  liter),  miles  per  t 
percentage,  or  where  the  re 
C'f  the  benefit  is  expressed  r 
saving  in  dollars  or  percent 
advertising  and  other  prom 
materials  that  contain  the  rf 
must  also  clecrly  and  cons 
disclose  the  following  disci 
•i-lEMINDER:  Your  actual  Si 
vary.  It  depends  on  the  kin( 
>  uu  do,  how  you  drive,  and 
ccndition  of  vour  car." 
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It  Is  Further  Ordered  that  respondents 
Lifestyle  Fascination,  Inc.,  a 
corporation,  its  successors  and  assigns. 
and  its  officers,  Eli  Zabare,  individually 
and  as  an  officer  of  said  corporation, 
and  Simon  Pantierer,  individually,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  anv 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  or  distribution  of  any  product  in  or 
affecting  commerce,  as  "com.merce"  is 
defined  ip  the  Federal  Trade 
Commission  Act,  do  forthwith  roase  and 
desist  from  representing,  directly  or  bv 
imphcation,  that: 

A.  Use  of  such  product  can  or  will 
have  any  effect  on  the  user's 
intelligence;  energy  levels;  muscle 
strength  or  tone;  weight;  mental 
concentration:  pain;  depression  oi 
anxiety;  sleep  patterns  or  requirements; 
short  or  long  terra  memory;  cravings  for 
or  withdrawal  symptoms  from  drugs  or 
alcohol;  or  any  other  effect  on  health  or 
the  structure  or  function  of  the  human 
body;  or 

B.  Use  of  such  product  can  or  will 
have  any  effect  on  acceleration,  power, 
engine  condition,  e.xhaust  emissions,  or 
any  other  aspect  of  automobile 
performance; 

unless  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates 
such  representation.  For  purposes  of 
this  Order,  "competent  and  reliable 
scientific  evidence  "  shall  mean  tests. 
uJialyses.  research,  studies,  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
have  been  conducted  and  evaluated  in 
an  objective  marmer  by  persons 
qualified  to  do  so,  using  procedures 
generally  accepted  in  the  profession  to 
yield  accurate  and  reliable  results. 

VII 

It  Is  Furthc-r  Ordered  that  respondents 
Lifestyle  Fascination,  Inc..  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  Eli  Zabare.  individually 
and  as  an  officer  of  said  corporation, 
and  Simon  Pantierer,  individually,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  anv 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale. 
sale  or  distribution  of  any  consumer 
electric  or  electronic  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  making  any- reprejenlation. 


directly  or  by  implication,  regarding  the 
performance,  safety,  attributes,  benefits, 
or  efficacy  of  such  product,  unless,  at 
the  time  of  making  such  representation, 
respondents  possess  and  reiv  upon 
competent  and  reliable  evidence,  which 
when  appiopriate,  must  be  co.mpetent 
and  reliable  scientific  evidence,  that 
substantiates  such  representation. 
Provided  that,  the  terms  of  this  pc.n 
shall  not  apply  to  the  advertising. 
promotion,  offering  for  sale,  sale,  or 
distpbution  of  any  television; 
vidfeocassette,  audiocassette.  or  conipac  I 
disc  player  or  recorder;  radio;  stereo 
component;  telephone;  shaver;  vacuum 
cleaner;  kitchen  appliance;  hair 
grooming  appliance,  binoculars: 
exercise  equipment;  or  camera.  Furthr-r 
provided  that,  nothing  in  this  part  sh.i.'l 
be  construed  as  exempting  from  this 
Order  any  product  otherwise  subject  to 
the  terms  of  any  other  part  of  this  Orrir.--. 

VIII 

It  Is  Further  Ordered  that  respondents 
Lifestyle  Fascination,  Inc..  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  Eli  Zabare.  individually 
and  as  an  officer  of  said  corporation. 
and  Simon  Pantierer,  individually,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale. 
sale  or  distribution  of  any  product 
represented,  directly  or  by  implication. 
or  intended  to  have  any  effect  on  health 
or  the  structure  or  function  of  the 
human  body,  in  or  affecting  commerce. 
as  "commerce"  is  defined  in  ll-.e  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing  that 
any  endorsement  (as  endorsement  is 
defined  in  18  CFR  255.0(b))  of  ar.y  such 
product  represents  the  tvpica)  or 
ordinary  experience  of  members  of  the 
public  who  use  such  product,  unless 
such  is  the  fact. 

IX 

It  Is  Further  Ordered  that  respondents 
Lifestyle  Fascination,  Inc.,  a 
corporation,  its  successors  and  assigns. 
and  its  officers,  Eli  Zabare,  individually 
and  as  an  officer  of  said  corporation, 
and  Simon  Pantierer,  individually,  and 
respondents"  agents,  representatives  &r,(} 
employees,  shall,  for  three  (3)  years 
from  the  date  of  the  last  dissemination 
of  each  representation  which  is  s.ibiecl 
to  this  Order,  maintain  and  upon 
reasonable  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying: 

A.  All  materials  that  u  ere  relied  ti:  . 
by  respondent(s)  in  dissemir.ctirig  ar/.     ' 
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representation  covered  by  this  Order; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in 
any  respondent's  possession  or  control 
that  contradict,  qualify,  or  call  into 
question  such  representation,  or  the 
basis  upon  which  rsspondent  relied  for 
such  representation,  including 
complaints  from  consumers. 


It  Is  Further  Ordered  that  respondent 
Lifestyle  Fascination,  Inc.,  or  its 
successors  and  assigns,  shall: 

A.  Within  thirty  (30)  days  after  service 
of  this  Order,  provide  a  copy  of  this 
Order  to  each  of  its  current  principals, 
officers,  directors,  and  managers,  and  to 
all  personnel,  agents,  and 
representatives  having  sales, 
advertising,  or  policy  responsibility 
with  respect  to  the  subject  matter  of  this 
Order;  and 

B.  For  a  period  of  five  (5)  years  from 
the  date  of  entry  of  this  Order,  provide 
a  copy  of  this  Order  to  each  of  its 
principals,  officers,  directors,  and 
managers,  and  to  all  personnel,  agents, 
and/or  representatives  having  sales, 
advertising,  or  policy  responsibility 
with  respect  to  the  subject  matter  of  this 
Order  vdthin  three  (3)  days  after  the 
person  commences  his  or  her 
responsibilities. 

A7 

It  Is  Further  Ordered  that  respondents 
Eli  Zabare  and  Simon  Pantiere.  for  a 
period  often  (10)  years  from  the  date  of 
entry  of  this  Order,  notify  the 
Commission  within  thirty  (30)  days  of 
the  discontinuance  of  his  present 
business  or  employment  and  of  his 
affiliation  with  any  new  business  or 
employment  which  involves  the  sale  of 
consumer  products.  Each  notice  of 
affiliation  with  any  new  business  or 
employment  shall  include  respondent's 
new  business  address  and  telephone 
number,  current  home  address,  and  a 
statement  describing  die  nature  of  the 
business  or  employ  m?nt  and  his  duties 
and  responsibilities. 

XII 

It  Is  Furtner  Ord'Ted  that  rr.-.pondents 
Lifestyle  Fascination,  Inc..  i'.s  successors 
and  assigns,  and  its  officers,  Eli  Zabare, 
individually  and  as  an  officer  of  said 
corporation,  and  Simon  Pantleror, 
individually,  shall  n.jtify  the  Federal 
Trade  Commission  at  ka-^t  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporata  respondent,  including  but 
not  limited  to  disfoiulian,  assigrunent  or 
sale  resulting  in  the  emergence  of  a 
p'.iccessor  corporation,  the  creation  or 
liissolution  of  subsidiaries  or  affiliates, 


or  any  other  change  in  the  corporation 
which  may  affect  compliance 
obligations  arising  under  this  Order. 

XIII  ' 

It  Is  Further  Ordered  that  respondents 
Lifestyle  Fascination,  Inc.,  its  successors 
and  assigns,  and  its  officers.  Eli  Zabare. 
individually  and  as  an  officer  of  said 
corporation,  and  Simon  Pantierer. 
individually,  shall,  within  sixty  (60) 
days  after  service  of  this  Order,  and  at 
such  other  times  as  the  Federal  Trade 
Commission  may  require,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Lifestyle 
Fascination,  Inc.  ("Lifestyle"),  Eli 
Zabare,  an  officer  of  Lifestyle,  and 
Simon  Pantierer. 

The  proposed  consent  order  has  been 
placed  on. the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

This  matter  concerns  five  products 
advertised  by  the  respondents  in  the 
Lifestyle  Fascination  catalog:  Fuelon.  a 
gasoline  additive;  the  Vitalizer.an 
automobile  retrofit  device;  the  Brain 
Tuner,  a  cranio-electric  stimulation 
device,  the  Rhythm,  an  electronic 
acupuncture  device;  and  the  Aerobic 
Eye  Exercise  Glasses,  pinhole 
eyeglasses. 

The  Commi.;sion's  proposed 
complaint  alleges  that  the  respondent.s 
falsely  represented  that  the  addition  of 
Fuelon  to  gasoline  would  increase  a 
car's  gas  mileage  by  between  15%  and 
40%  and  ensure  that  cars  pass 
goverimient  emissions  inspections.  The 
proposed  complaint  further  alleges  that 
the  respondents  falsely  represented  that 
they  relied  upon  a  reasonable  basis  for 
those  claims  and  for  their  further 
representation  that  Fuelon  would 
provide  t.he  benefits  of  an  engine  ti'.ne- 
up. 

The  proposed  complaint  alleges  that 
the  respondents  falsely  reprrsented  diat 
the  Vitalizer  would  increase  gas  mileage 
by  up  to  23%;  doorcase  automobile 
emissions  by  up  to  90%;  and  that  tests, 
research,  and  exprrrt  evaluations  proved 
these  claims.  The  complaint  further 


alleges  that  the  respondents  falsely 
represented  that  they  relied  upon  a 
reasonable  basis  for  these 
representations,  and  for  their  further 
representation  that  use  of  the  Vitalizer 
would  increase  engine  power. 

The  proposed  complaint  further 
alleges  that,  in  advertising  the  Brain 
Tuner,  the  respondents  falsely 
represented  that  they  relied  upon  a 
reasonable  basis  for  their 
representations  that  use  of  the  Brian 
Tuner  would  increase  one's  I.Q., 
increase  energy  levels,  improve 
concentration,  control  pain,  reduce 
depression  and  anxiety,  normalize  sleep 
patterns  and  reduce  sleep  requirements, 
improve  memory,  and  reduce  cravings 
for  and  withdrawal  symptoms  from 
drugs  and  alcohol.  The  proposed 
complaint  further  alleges  that  the 
respondents  falsely  represented  that 
scientific  studies  proved  that  u'^n  of  the 
Brain  Tuner  would  produce  these 
results. 

The  proposed  complaint  further 
alleges  that,  in  advertising  the  Rhythm, 
the  respondents  falsely  represented  that 
they  relied  upon  a  reasonable  basis  for 
their  representations  that  use  of  the 
Rhjlhm  would  relieve  muscle, 
digestive,  and  nervous  ailments;  tone 
muscles;  help  the  user  lose  weight;  and 
relieve  backaches,  headaches,  muscle 
pain,  stiff  shoulders,  insomnia,  and 
fatigue. 

VVith  respect  toe  the  respondent's 
advertising  for  the  Aerobic  Eye  Exercise 
Glasses,  the  proposed  complaint  alleges 
that  the  respondents  falsely  represented 
that  wearing  the  glasses  results  in  long- 
term  vision  improvement,  that  they  are 
an  adequate  substitute  for  prescription 
glasses  or  contact  lenses,  and  that  the 
testimonial  contained  in  the 
advertisement  reflected  the  typical  or 
ordinary  experience  of  consumers  who 
have  used  the  product.  The  proposed 
cQm.plaint  further  alleges  that  the 
respondents  falsely  represented  that 
they  relied  upon  a  reasonable  basis  for 
these  representations. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future.  Parts  I. 
II,  and  III  of  the  proposed  order  prohibit' 
the  respondents  from  making  the 
representations  challenged  as  false  ir 
the  proposed  complaint  for  Fuelon, 
Vitalizer,  and  the  Aerobic  Eye  Exercise 
Gk'.sses. 

Pert  IV  of  the  proposed  order  prohibit 
the  re.>pondents  from  misrepresenting 
the  existence,  content,"  validity,  results 
conclusions,  or  interpretiitions  of  any 
test  or  study. 

Part  V  of  the  proposed  order  prohibits 
the  respondents  from  representing  that 
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use  of  any  automotive  fue 
product  wfill  result  in  hiel 
improvement  unless  they 
competent  ad  reliable  sci 
which  substantiate  such 
representations.  This  part 
lists  two  test  procedures  a 
"competent  and  reliable  s 
of  automotive  fuel  econon 
and  further  requires  the 
disclose  any  limitations  u 
applicability  of  any  test 
\ehicles.  This  part  also  re 
respondents  to  include  th« 
disclaimer  when  making  i 
cconomv  improvement  c! 
••REMINDER:  Your  actual 
vary.  It  depends  on  the  ki: 
you  do  how  you  drive,  anc 
condition  of  your  car." 

Part  IV  cf  the  proposed 
prohibits  the  respondents 
represent!. ig  that  the  use  c 
will  have  any  effc-ct  on  spr 
conditions  or  any  other  eff 
or  the  structure  or  functioi 
human  body,  or  that  anv  p 
have  any  effect  on  automol 
performance,  unless  they  . 
competent  and  reliable  sri 
evidence  that  su'cstantiate.« 
representation. 

Pan  V'll  of  the  proposeti 
prohibits  the  respondents 
any  representation  for  anv 
electric  or  electronic  prod 
its  performance,  safety,  atti 
benefits  or  efficacy  unless 
competent  and  reliable  evi 
when  appropriate,  must  be 
and  reliable  scientific  evi.i 
substantiates  the  repre?pnt 
terms  of  Part  VII  do  not  ap 
representations  made  for  a 
of  products:  however,  these 
not  exempted  from  the  otht 
the  order. 

Part  VIII  of  the  propo.^ed 
prohibits  the  respo.idents  f 
misrepresenting  that  anv  e 
for  a  product  repres'^nted  o 
have  any  effect  on  health  or 
structure  or  function  of  the 
reflects  the  typical  or  ordini 
experience  of  members  of  ti 
who  use  the  product. 

Parts  IX,  X.  XI.  XII,  and  X 
the  respondents'  obligation 
records,  distribute  the  order 
and  future  officers  and  emp 
notifv'  the  Commission  of  c 
business  or  corporate  struct 
compliance  reports  with  tht 
Commission. 

The  purpose  of  this  analylis  is  to 
facilitate  the  public  commer  t  on  the 
proposed  order,  and  it  is  noi  intended 
to  constitute  an  official  inter  ;jreiation  of 
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the  agreement  and  proposed  order  or  fo 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 

Sfcrt'torv. 

|FR  Doc.  94-12622  Filed  .S-2.->-£>4:  H:4.S  i,rr,i 

BILLING  CODE  6750-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  tor  Children  and 
Families 

Hearing  of  the  U.S.  Advisory  Board  on 
Child  Abuse  and  Neglect 

agency:  Administration  tor  f.hiidr.-n 
and  Families,  DHHS. 

ACTION:  Notice  of  hearing. 

SUMMARY:  The  T.S.  Advisorv  .^oard  on 
Child  Abuse  and  Neglect  v.i]]  hold  a 
hearing  on  child  rnaltreat:ui-ri£-re'atFd 
fatalities  on  June  16,  1994,  from  9  a.m. 
to  6  p.m  The  hearing  is  currently 
scheduled  to  be  held  at  the  Grand  IKatt 
Hotel,  East  42nd  Street.  New  ^  ork.  New- 
York. 

This  meeting  is  open  to  the  public.  If 
a  sign  language  interpreter  is  needed, 
vou  may  contact  David  Siegel  a<  1202} 
401-9215. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  H.  Lohr,  Progra.m  A:idtvst.  { '..S. 
Advisory  Board  on  Child  Abuse  and 
Neglect,  Room  303-D,  Hun.phrey 
Building,  Washington.  DC  20201.  (202) 
690-60,53. 

SUPPLEMENTARY  INFORMATION:  In 
coniic-ction  with  the  d-nelopment  of  its 
upcoming  fatalities  report,  the  Advisory 
Board  will  conduct  a  one-day  hearing 
on  child  maltreatmenf-rehted  fatalities. 

'Oa'.en:  MdV  18.  199-J 
Preston  Bruce, 

txt'ciitive  Directnr,  VS.  Advisi  r\  B(r.rd  cr, 
Ch:ld  Abuf^e  and  Stglfct 
[FR  Dor.  94-12632  Filed  .5-. -l-c;;  b  45  6.T.! 
6'LUNC  coot  41W-01-M 


Centers  for  Disease  Control  and 
Prevention 

RIN  0905-ZA40 

[Announcement— 425} 

National  Program  of  Cancer  Registries 

Introduction 

The  Centers  for  Disease  Control  .-.m-; 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1994 
funds  for  cooperative  agreements  to 
support  statewide  cancer  registries.  The 
program  uil)  serve  two  purposes: 


Part  I;  To  support  and  enhance  existing 
State  cancer  registries  so  that  they 
are  statewide  and  population-based. 
Part  II:  To  plan,  implement,  and  suppoM 
statewide  population-based  cancer 
registries  where  State  registries  do 
not  currently  exist. 
The  Public  Health  Service  (PHS)  ts 
committed  to  achieving  the  ht  ai'.h 
promotion  and  disease  prevention 
objectives  of  •'Healthy  People  2&00."  h 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  to  iir/prove 
the  quality  of  life.  This  announcement 
:s  related  to  the  priority  areas  cf  Cancer 
and  Surveillance  and  Data  S\ stems.  iFc- 
ordering  a  copy  of  "Healthy  Pepple 
2000. ■•  see  the  section  ""vVhere  To 
(Jbtain  Additional  Information.') 

.Authority  This  progfsm  is  ?,u:.*)c-r:'zec:  '-v 
-cclions  .3q9H.  .399!,  .3891.  and  j59L  Ul 
I.-.S.C.  ;:80e,  e-l  and  e-4j  of  :he  P^?;,c 
H-^alih  .Si-rvii.e  Act,  as  amenced  ts  t".:'  .a 
Law  102-51.S.  the  C,-i.5( :er  F.t-^;<-;r;i'- 
Amendment  Act. 

Smoke-Free  Workplace 

The  Public  Health  Service  sUiir.c'v 
encourages  all  grant  recipients  Ic*'  *"  ' 
provide  a  smoke-free  v.orkpi-jf  e  a.-d 
-  promote  the  non-use  of  a!!  tobarrr. 
products.  This  is  consistent  with  the 
PHS  missic'U  to  protect  and  advance  thi- 
physical  and  mental  heal'h  r.iJth^ 
.American  people. 

EligiF)?e  Applicants 

Eligible  applicants  :of  par:  J  t  ;■  ;...' 
part  II  are  the  official  public  hc.'.ith 
agencies  of  States,  or  academic  cr 
nonprofit  organizations  des: gristed  b\ 
the  .State  to  operate  the  States  CcJicer 
r-'gistry.  This  includes  the  Distr::.rt  oi 
Columbia.  American  Sa.-nor«,  tbe 
Commonwealth  of  Puerto  Rcc.  the 
Virgin  Islands,  the  Feder;ited  Ststes  i  t 
.Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  tr.e 
Marshall  Islands,  and  the  Republic  c5 
Pal.-iu.  Competition  is  limited  tuthe^i- 
.States  in  accordance  with  the 
authorizing  lf:gislation,  the  Ca::cer 
Registries  Amendment  Act  of  l'>92. 
Eligible-  applicants  may  applv  fcr 
either  part  I  or  part  11. 
Fart  I:  Applicants  applying  for  part  \ 
must  have  a  central  registry  at  the 
Slate  level,  continuous  and  rect r.t 
data  collection  efforts,  existing  core 
staff,  and  policies  and  procedures 
in  place.  State  health  agencies  or 
their  designees  requesting  fjnds  to 
support  and  enhance  existing  State 
cancer  registries  (part  I)  are  not 
eligible  to  apply  for  hinds  for 
planning  and  impiementat>on  c: 
statewide  cancer  registries  (part  I!). 
Part  II;  Only  States  with  a  limited  or  no 
established  State  cancer  registry  are 
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eligible  to  apply  for  funds  for 
planning  and  implementation  of  a 
statewide  cancer  registry.  State 
health  agencies  or  their  designees 
requesting  funds  for  plajining  and 
implementing  a  statewide, 
population-based  cancer  registry 
(part  II)  are  not  eligible  to  apply  for 
funds  for  the  support  and 
enhanceinent  of  existing  State 
cancer  registries  (part  I). 

Availability  of  Funds 

Approximately  S14  million  is 
available  in  FY  1994  to  fund  programs 
under  parts  I  and  II  of  this 
announcement: 

Fart  1:  Support  and  enhancement  of 
existing  State  cancer  registries 
(Section  399H).  Approximately  $11 
million  is  available  in  FY  1994  to 
fund  up  to  40  States  to  support  and 
enhance  existing  State  registries.  It 
is  expected  that  the  average  award 
to  support  and  enhance  an  existing 
State  registry  will  be  $300,000, 
ranging  from  $150,000  to 
$1,000,000. 
Part  n:  Planning  and  implementation  of 
statewide  cancer  registries  (Section 
3991).  Approximately  $3  million  is 
available  in  FY  1994  to  fund 
approximately  10  awards  to  plan 
and  implement  a  statewide  cancer 
registry  in  States  where  one  does 
not  exist.  It  is  expected  that  the 
average  award  will  be  $300,000. 
ranging  from  $150,000  to  $400,000. 
Awards  for  both  Part  I  and  Part  D  are 
expected  to  begin  on  or  about 
September  1994  and  will  be  made  for  a 
12-month  budget  period  within  a  project 
period  of  up  to  5  years.  Funding 
estimates  may  vary  and  are  subject  to 
change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds.  Additional  funds 
may  become  available  in  support  of 
building  public  health  information 
infrastructure  in  FY  1994. 

Recipient  Financial  Participation 

Recipient  financial  participation  is 
required  for  this  program  announcement 
in  accordance  with  the  authorizing 
legislation  for  Part  I  applicants  only: 

A.  Recipients  of  funds  under  Part  I 
must  agree,  with  respect  to  the  costs  of 
the  program,  to  make  available  (directly 
or  through  donations  from  public  or 
private  entities)  non-Federal 
contributions  toward  such  costs  in  an 
amount  that  is  not  less  than  25  percent 
of  such  cost  or  $1  for  every  $3  of  Federal 
funds  provided  in  the  grant.  (Sec. 
399H(b)(l)) 


B.  In  determining  the  amount  of  non- 
Federal  contributions  under  A.  (above), 
the  recipient  may  include  only  such 
contributions  as  are  in  excess  of  the 
amount  of  such  contributions  made  by 
the  State  toward  the  collection  of  data 
on  cancer  for  the  fiscal  year  preceding 
the  first  year  of  funding  under  this 
announcement.  CDC  may  decrease  the 
amount  of  non-Federal  contributions 
required  if  the  State  can  demonstrate 
that  decreasing  such  amount  is 
appropriate  because  of  financial 
hardship.  (Sec.  399H(b)(2)l. 

Applicants  wall  be  notified  of  the 
details  regarding  criteria  for  defining 
"financial  hardship"  and  the  process  for 
deciding  eUgibifity  when  they  become 
available. 

Non-Federal  contributions  may  be  in 
cash  or  in  kind,  fairly  evaluated, 
including  plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or 
subsidized  to  any  significant  extent  by 
the  Federal  Government,  may  not  be 
included  in  determining  the  amount  of 
such  non-Federal  contributions. 

Purpose 

The  purpose  of  these  awards  is  to 
establish  a  national  program  of  cancer 
registries  by  supporting  States  in  their 
efforts  to  (Part  I)  enhance  State  cancer 
registries  to  become  statewide, 
population-based,  registries  that  meet 
minimum  standards  of  completeness, 
timeliness,  and  quality,  and  (Fart  II) 
plan  and  implement  statewide, 
population-based  cancer  registries 
where  they  do  not  currently  exist. 

The  national  goals  of  this  program  are 
to  rapidly  establish  and  standardize  the 
reporting  of  cancer  among  the  States  in 
order  to  provide:  (1)  Timely  feedback  for 
evaluating  progress  toward  achieving 
cancer-control  objectives  that  include 
the  "Healthy  People  2000"  objectives; 
(2)  data  to  identify  cancer  incidence 
variation  for  ethnic  groups  and  for 
regions  within  a  State,  between  States, 
and  between  regions;  (3)  guidance  for 
health  resource  allocation;  (4)  data  to 
evaluate  State  cancer-control  activities; 
and  (5)  information  to  improve  planning 
for  future  health  care  needs. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
imder  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 

A.  Recipient  Activities 

Recipients  of  funds  under  Part  I  are 
expected  to  support  and  enhance,  and 


recipients  under  Part  n  are  expected  to 
plan,  implement,  and  support  the 
operation  of  population-based, 
statewide  cancer  registries  in  order  to 
collect  data  concerning  each  form  of 
invasive  cancer  with  the  exception  of 
basal  cell  and  squamous  cell  carcinoma 
of  the  skin  and  each  form  of  in-situ 
cancer  except  for  carcinoma  in-situ  of 
the  cerv'ix  uteri.  Data  on  carcinoma  in- 
situ  of  the  cervix  uteri  is  not  being 
collected  at  this  time  because  it  has 
been  well  documented  that  routine 
collection  of  such  data  is  incomplete 
due  to  inconsistent  collection  of  other 
High  Grade  Neoplasia.  In  addition,  these 
data  are  not  comparable  over  time 
because  of  changing  terminology  and 
diagnostic  criteria.  (Working  Group  on 
Pre-Invasive  Cervical  Neoplasia  and 
Population-Based  Cancer  Registries 
Final  Subcommittee  Report,  April 
1993.) 

Data  to  be  collected  for  invasive  and 
in-situ  cancers  include: 

1.  Demographic  information  about  each 

case  of  cancer  including  at  a 
minimum: 

(a)  Last  name,  first  name,  middle 
Initial. 

(b)  Address  at  diagnosis,  including 
city,  county.  State,  and  zip  code  (or 
zip  -f  4  where  available). 

(c)  Census  tract. 

(d)  Race  and  Spanish/Hispanic  origin. 

(e)  Sex. 

(f)  Birth  date. 

(g)  Social  security  number. 

2.  Information  on  tne  industrial  or 

occupational  history  of  the 
individual  with  the  cancers,  to  the 
extent  such  information  is  available 
from  the  same  record. 
3  Administrative  information, 
including  at  a  minimum: 

(a)  Date  of  diagnosis. 

(b)  Date  of  admission. 

(c)  Source  of  information. 

4.  Pathological  data  characterizing  the 
cancer,  including  at  a  minimum: 

(a)  Primary  site. 

(b)  Morphology  type,  behavior,  and 
grade. 

(c)  Sequence  number 

(d)  Laterality. 

(e)  Diagnostic  confirmation. 

(f)  Stage  of  disease  (pursuant  to 
Summary  Staging  Guide). 

(g)  Date  and  type  of  first  course  of 
definitive  treatment  when  available 
in  the  medical  record. 

(h)  Date  of  death. 

(i)  Underlying  cause  of  death. 

B  CDC  Activities 

1 .  Convene  a  meeting  of  the  funded 
States  for  information  sharing,  problem 
solving,  and  training  at  least  annually. 

2.  Provide  funded  States  with  ongoing 
consultation  for  effective  program 
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The  extent  to  which  th 
describes  current  activ 
limitations  of  the  State-ieiel 
registry,  and  addresses 
issues:  a  description  of  a 
potential  sources  of  cancer 
points);  a  descjiptloD  of 
computerized  cancer  repdrtin 
in  the  State  (2  points),  a 
centralized  canc-er  re 
including  assessment  cf 
completeness,  timeliness 
data  processing  and  use  r 
points);  a  description  of 
currently  coMeded  (5  puiAts 
of  "enabling"  legislation 
(4  points);  and.  a  destripi 
computer  hardware  and  s 
points). 

B.  Coilabordtion:  (15  Puir 

The  extent  to  uhic  h  xhc 
describes  past,  current,  d. 
coUaboralion  with  the  rvl 
organizations  and  agejiut 
State;  with  oJher  Stales  orlnati 
organizations;  with  fedtra 
health  c.are  programs  sii«-li 


«^  > 


riT  d 


a.ssess 
tually  resolve 


tlie 

eii 


iewcd  and 
following 
ha nee  an 

r^^sslry: 


ssessmHnt; 
Motod  Bolow) 

applicant 
and  existing 

cancer 
following 
existing  and 
c.^ses{5 
t^sti.ig 

ing  systems 
iption  of 
in  the  State 
sffl  items, 
ind  quality, 
data  (5 
er  dcaa 
);  3  review 
)  nd  regulations 
on  of  existing 
frwe.-p  (4 


cinc( 


ipplii  ant 

prnj>o<«Kl 
vjnt 
.  vvi'hin  the 

onal 
ly  fiinded 
^  i'iP  Brejisf 


and  Cervical  Cancer  Early  Detection 
Program,  Department  of  Veterans 
Affairs,  Military  and  Armed  Forces 
Facilities,  the  National  Cancer 
institute's  Surveillance,  Epideniiok^gy, 
and  End  Results  Program,  and  Indian 
Health  Service  in  States  with  Native 
American  populations. 

C.  Proposed  Objectives:  (20  Points) 

The  extent  to  which  objectives  are 
specific,  measurable,  time-phased,  and 
realistic;  provide  for  outcome  aiMl 
process  objectives  which  meet  the 
requirements  of  Pub.  L.  102-515;  and 
are  derived  from  needs  idenliSed  in  the 
resoiu-ces  and  needs  assessment. 

D.  Proposed  Implementation  Schedule: 
(15  Points) 

The  extent  to  which  the  major  steps 
required  for  project  implementation  ar»; 
described  and  the  project  timetable 
displays  dates  for  the  accorr.,,iishment 
of  specific  project  activities. 

E.  DaU  Utilization:  (10  Points) 

The  extent  to  which  the  applicant 
provides  a  relevant  and  realistic  plan  to 
use  cancer  registry  data  within  the  State 
for  cancer  control. 

F.  Project  Management  and  Staffing 
Plan:  (15  Points) 

The  extent  to  which  proposed 
stafling,  organizational  structure,  staff 
experience  and  background,  identified 
training  needs  or  plan,  and  job 
descriptions  and  cinricula  vitae  for  Iwth 
proposed  and  current  staff  indir^te 
ability  to  carry  out  the  purposes  of  the 
program. 

G.  Budget:  (Not  Scon^d) 

The  extent  to  whi{±  the  appficsnt 
provides  a  detailed  budget  and 
justification  consistent  with  the  stated 
objectives  and  program  activities, 

H.  (OPTIONAL)  Operational  Plan  for 
Building  Public  Health  Information 
Infrastructure:  (10  Points — Scon^d 
Separately) 

The  e.xtHnt  to  v.hich  objectives  and 
plans' 

1.  Increase  the  technical  capacity  in 
their  State  cancer  n^gistry  to  link 
databases; 

2.  Complete  retrospective  case 
ascertainment  and  data  abstrattiun  fur 
diagnosis  vpa;s  1^90,  1991. 1932  and 
1993, or 

3.  Establish  9  .statmvide  ele«.:trnaic 
network. 

(No  penalty  for  NtJT  undrrlakjng 
()iKnONALacti.!!ics). 

Applications  for  Furt  II 

Applications  for  prograins  to  pJhn  r.ml 
i;nplrrairnt  a  sfalewide.  populjtion- 


based  cancer  registry  wiU  be  reviewed 
and  evaluated  according  to  the 
following  criteria:  (Maximum  110 
points) 

A.  Resources  and  Needs  Assessment: 
(25  Points— Allocated  as  Noted  Beiow) 

The  extent  to  which  the  applicant 
describes  ciurenl  and  proposed 
activities  for,  and  existitig  limitations  to, 
the  statewide  cancer  registry  and  extent 
to  wlxich  the  applicant  addresses  the 
following  issues:  A  description  of  all 
potential  sources  of  cancer  cases  (5 
points);  a  description  of  all  existing 
computerized  cancer  reporting  systems 
in  the  State  (2  points);  a  description  of 
cancer  reporting  in  the  State  including 
data  items,  assessment  of  completeriess, 
timeliness  and  quahty,  staff,  data 
processing  and  use  of  data  (5  points);  a 
description  of  cancer  data  currently 
collected  (5  points);  a  review  of 
"enabling"  legislation  and  regulations  (4 
points);  and.  a  description  of  computer 
hardware  and  software  needs  (4  points). 

B.  Collaboration:  (20  Points) 

The  extent  to  which  the  applicant 
describes  proposed  coIlaboraUon  with 
relevant  organizations  and  agencies, 
such  as  an  advisory  conmiittee;  other 
organizations  within  the  State; 
universities,  the  health  care  commimiity, 
hospital  associations,  and  profession.il 
associations  such  as  the  American 
Cancer  Society;  other  States  or  natiotxul 
organizatioas;  end  federally-funded 
health  care  programs  such  as  the  BnviM 
and  Cervical  Cancer  Early  Detet:tion 
Program.  Department  of  Veterans 
Affairs.  Military  and  Armed  Forr-es 
Facilities,  th«  National  Cancer 
Institute's  SurveiUancs,  Epidemiology, 
and  End  Results  Program,  and  Indiaji 
Health  Service  in  States  with  Native 
American  populations, 

C.  Proposed  Objetrtives:  (25  Points) 

The  extent  to  which  objectives  are 
specific,  moasurable,  tiir<e-phased.  a.';d 
reahstic;  provide  for  outcome  and 
process  objectives  which  meet  the 
requirtiments  of  Pub.  L.  102-515;  and 
are  derived  from  needs  identified  in  tb« 
r>?sources  and  needs  assessment. 

D.  Proposed  Implomentafion  S:.htfdule: 
(10  Points) 

The  extent  to  which  the  major  steps 
requiied  for  project  implementation  a.-^ 
described  .ind  the  project  timetable 
displays  dates  for  the  accompbshraent 
of  spwaSc  project  activiti*.*. 

E.  Data  Utilization:  (10  Points) 

Th;'  I'Xtr.nt  tovwhicb  the  applicant 
provides  a  relevant  nntl  n^alistic  pl;n»  to 
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use  cancer  registry  data  within  the  State 
tor  tancer-contjol. 

r.  Project  Management  and  Stalfing 
Fian:llOPofnts) 

The  extent  to  which  proposed 
it^frms,  organizational  structure,  staff 
expcfionce  and  background,  identified 
training  needs  or  plin.  ;cb  d-.-scrij^ions 
iiui  resumes  for  both  proposf.T  and 
current  staff  indicate  ability  to  carry  out 
^'"e  purposes  of  the  program. 

C.  Budget;  (Not  Scored] 

Th'^  extent  »o  which  Lhe  applicant 
provides  a  detailed  budget  and 
[ustifjcation  consistent  vvith  the  sfauni 
objecti%'es  and  program  ac*>  vitit-s. 

H.  (OPTIONAL)  Operational  Plan  for 
Building  Public  Health  Information 
Infrastructure:  (10  Points — Scored 
Separately) 

The  extent  to  which  objectives  and 
plans: 

1.  Increase  the  technical  capacity  in 
their  State  cancer  registry-  to  link 
databases: 

2.  Complete  retrospective  case 
ascertainment  and  data  abstraction  for 
diagnosis  years  1990. 1991.  1992  and 
1993;  or 

3.  Establish  a  statewide  electronic 
network. 

iNo  penalty  for  NOT  und>'rtaking 
OPTIONAL  activities). 

funding  Priorities 

Priority  will  be  given  to  Part  !  or  Part 
n  applications  providing  evidence  for 
.authorization  under  State  law  of  the 
-.t.atewide  cancer  registry  and 
regulations  providing  for  canct-r 
rvporting,  case  confidentiality  and  i  se 
ut  cancer  data  for  research  as  specified 
jn  Piib  L.  102-515.  Syc.  399H(b;(2)(D!, 

Notice  oi  Typographical  Error  in  Public 
Ljw  102-515 

!n  Sec.  399!  Pia.-ir.ing  G.anis 
Rf-.;.irdir.g  Registries.  (alUi.  'sec'ion 
j9*iB;o;i.>i"  should  repd    srction 
^iOHk)(2)"- 

Lxecutive  Order  12372  Review 

Arplications  arc  subj^jct  'o 

^^•.:•^■•=J''^■e~^.:e^tgi  Review  of  Fr.dorji 
E'r«r'~r-dr:is  a."  governed  by  L.xrrcave 
OrdW  fE.O.)  12372.  li  O.  i 2: 72  s^p  up 
;  r}'stom  for  Stote  &•  d  local  gc-  ern-nej;: 
review  of  propoied  Fede.'"al  a^sist^^ce 
.ipuii  anions.  Apph',  jnts  -hoiild  con^i<;:t 
'-'^•^■r  State  .Sir.-^l-'-  P<ji:it  o'Ccniatt 
(5.POC)  cs  early  as  possible  to  alert  thc-m 
tj  the  prospective  jinplii:x'':ons  and 
nfc--,''ve  an)-  necessary  instructions  ^n^ 
the  State  pr-Dcess.  For  proposed  projects 
>€rving  more  than  one  St;  te.  the 
applicant  is  advised  to  contact  the  SPOC 


for  each  affected  State.  A  current  list  of 
SPOC^  is  included  in  the  application 
ki'  If  SFOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC.  the\  should  send 
thern  to  Edwin  L.  Dixon.  Grants 
Management  Officer,  Grants 
Maniigement  Branch,  Procurement  .m:  i 
Grants  Office.  Centers  for  Disease 
Con'roi  and  Prevention  (CDC).  255  Ea-t 
Pac-i  Ferr>  Road.  NE..  Atlanta.  GA 
3d '05.  (The  receipt  date  for  SPOC 
comments  will  be  60  days  ef:er  the 
appUtitiGn  deadline  date.)  The  Program 
.Announcement  Number  and  Program 
Title  should  be  ref-jrenced  on  the 
documerit.  The  granting  agency  does  not 
guaran'te  t;-  accommodate  or  explain" 
the  State  process  recommendations  it 
receives  after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  tfie 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 

Tiie  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Other  Requirements 

Program  Assurance 

Recipients  of  funds  for  both  Part  I  or 
Part  II  must  provide  as  part  of  their 
appiicdtion  for  such  funds  assur.'inces 
that: 

1,  The  recipient  will  comply  with  the 
peer  review  requirements  under 
Sections  491  and  492  of  tiie  Pubhc 
Health  Sen-ice  Act  (Institutional  Re\  i'-.v 
Board;  Ethics  Guidance  Program,  42 
U.S.C.  289  and  Peer  Review 
Requirement  42  Li  5.C.  289a).  (Sec.  399 
H(c)(iji 

2.  Recipients  of  funds  under  P&rt  I  or 
Fart  II  nrjst  provide.  I'.s  psrt  of  their 
application,  assuraiiC»-3  tticy  v\iil 
ccmpiy  with  ih^  requirBr  -rnts  iistcd 
ctii.''vv  {lienis  "A"  thicu-h  "D  '): 

A.  Provide  fc-r  the  e,-;ubiiM'.nr.ei.t  a:\d 
s'j.pport  of  3  regist_-\'  iv.  jccord  jnco  wi'ii 
vh<-  rtquirtnients  cf  this  yrc-gra;;! 
■  ini.ouncfirr.Cii!. 

R  Comply  with  IL'  fuMt'vir.j; 
-tandarJs  jf  ix'mpleter.ess,  tintclinrss." 
and  quality  oi  pcn'.ik  •  l  :  -l  asc-d CctnC'-r 
rej'istry  data: 

U)  I^'i' J  compl-^t'  nt'iis:  b'i%  of 
c:tdup!ica:'^d,  oxpe":-^!  niahgn.:r;t  c»5<'S 
of  reportable  <  f.nccr  ^r:curring  in  State 
r.-s.cents  in  a  diag::3sis  )  L-ar  are 
reportt  d  to  the  Stale  cancc.-  i^^istry. 

(2)  Ditji  titreliness:  cancer  cases  w:L 
i,e  r-.-ported  to  the  State  ,-egl?.'ry  with::-, 
six  months  of  diagnosis  dute. 

(:5j  Dita  quality:  comply  v,  ith 
st.->ndards  for  data  quality  including 
itandardized  data  format  as 


promulgated  by  the  American 
Association  of  Central  Cancer  Registries 
(A.-\CC?0  as  stated  in  'Standards  for 
Completeness.  Quality.  Management, 
and  Analysis  of  Data.  Standards  for 
Cancer  Registries".  Volume  !!i. 
(December  1993). 

C.  Within  one  year  of  the  close  of  the 
diagnosis  year. 

(1)  P;cvide  for  annual  re;>crcs  of 
cancer  data,  including  a  pubh'jhed 
report,  that  conforms  to  standards  for 
com.pleteness  and  timeliness  (as  listed 
under  "Program  Assurances'),  and 

(2)  Prepare  and  maintain  "in  house". 
a  corresponding  minimal  data  >Pt  that 
meets  uniform  data  standards 
recommended  by  AACCR  (RerVr^nce 
.A.\CCR  Standards,  Volumes  li  ar.d  Hi). 

D.  Provide  for  the  authonzation  under 
State  law  of  the  statev\ide  cancer 
registry,  including  the  promulgation  of 
regulations  that: 

(1)  Assure  complete  reponing  by 
hospitals  and  other  facilities. 

(2)  Assure  complete  reporting  by 
physicians,  surgeons,  and  all  other 
health  care  practitioners  diagnosing  or 
providing  treatment  for  cancer  patients. 

(3)  Permit  the  statewide  cancer 
registr>-  to  access  all  records  that  would 
identify  cases  of  cancer  or  would 
establish  characteristics  of  the  cancer. 
treatment  of  the  cancer,  or  medical 
status  of  any  individual  patient. 

(4)  Report  cancer  case  data  to  the 
statewide  cancer  registry  in  such  a 
format,  with  such  data  elements,  and  in 
accordance  with  such  standards  of 
quality,  timeliness,  and  completeness, 
as  may  be  established  by  CDC. 

(5)  Protect  tho  confidentiality  of  ail 
cancer  dsla  reported  »o  the  statewide 
registry,  including  a  prohibition  on 
disclos'ure  to  any  person  of  infomiatic;: 
rfcported  to  the  statewide  registry  that 
identifies  or  could  lead  to  the 
lientif.cation  of  an  individual  cancjr 
patient.  except  for  disclosure  to  other 
Slate  ca.ic  r  registries  aiid  local  and 
Stat"?  health  officials. 

(6)  Disclose  confuienliai  case  data,  ir. 
accordance  with  Sl.'ite  ;p.w..  to  cnnc-T 
r::M"archers. 

(7)  Authorize  tlie  cordisct,  'cy  the- 
statewide  cancer  registry  or  other 
p^Tions  and  orftani^ntions.  of  studio's 
■jtiiizia^  statevvidc  •  .rr'^r  registr,'  daf.i. 

(e;  Protnct  inuividi.al^  complying 
with  the  !=w.  inniucinu  prrvisioits 
■?p-:^ify:ng  ti.at  nc  persou  shaii  Le  hc-ld 
h.jiW  in  any  civil  ^cti-.n  with  rvspfCt  to 
a  cancer  case  report  provided  to  U;? 
stiitow :  if  r::.ancer  regi  itr^;.  or  with 
respect  to  access  to  cancer  case 
info.-mattcn  provided  to  the  stat'^.-nide 
t:inctT  registT)-.  (Sec.  399H(c1(2)(D)I. 

Recipients  of  funds  under  Part  I  or 
Part  11  must  provide  as  part  of  their 
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application,  assurano  's  that  they  will 
provide  for  the  authoi  ization  under 
State  law  of  the  stalev  ide  cancer 
registry,  including  th<  promulgation  of 
regulations  within  orn;  year  and  within 
two  years,  respective!  i.  Continued 
funding  will  be  confir  gent  on  the 
enactment  of  authoriz  ng  State 
legislation  and  promu  gation  of  all 
required  State  regulati  ons. 

Human  Subjects 

If  the  proposed  p.-aj^ct  involves 
research  on  hiunan  su 
applicant  must  compl  r 
Department  of  Health 
Services  Regulations, 
regarding  the  protectic  n 
subjects.  Assurance  mjist 
demonstrate  that  the 
subject  to  initial  and 
by  an  appropnate  insti  t 
committee.  The 
responsible  ioz  provi 
,  accordance  with  the  a 
guidelines  and  form  pi^vided 
appIicatickQ  kit 


i5i 


)jects.  the 
with  the 
md  Human 
CFR  part  46. 
of  human 
be  provided  to 
p^ject  will  be 
o  mtinuing  review 
utional  review 
applicant  will  be 
kidi  ng  assurance  in 
{  propriate 

in  the 


Annouj  icement 


seit 


Application  Sabmissiqn 

The  Program 
application  kit  were 
applicants  in  March  19|94 

Where  To  Obtain  Addfional 
Information 


A  complete  program 
information  on  apphca 
an  application  package 
management  technical 
be  obtained  from  Leah 
Grants  Management 
Management  Branch. 
Grants  Office,  Centers 
Control  and  Prevention 
Paces  Ferry  Road,  NE-. 
Mailstop  E-18,  Atlanta 
telephone  (404)  842 

Programmatic 
may  be  obtained  from 
Mclntyre,  M.S.. 
Statistics  Branch,  Div 
Prevention  and  Contjol 
for  Chronic  Disease 
.  Health  Promotion,  Cent 
Control  and  Prevention 
Buford  Hjp.hway,  NE 
AJlanfa.  CA  303-1 1-.372 
(?n4)48&-4632. 

Please  mfsr  to  .'imou 
when  req»ies!i.ng  jnforr:: 
.submiriing  .v)  5pp!>c.;l:f 

Potential  appiica.'^'s  i; 
copy  of  •Healthy  Peopl- 
Report,  Slock  No  017 
'Healthy  i'ei.-ple  20C0 
Report.  Stock  No.  017-tl 
refenmced  in  the  "Inlrw 
through  the  .Superinte.'i 
Documents,  Govemmen 


and  Deadline 

and 

to  all  eligible 


description. 
ion  procedures, 
and  business 
assistance  may 
Simpson. 
Sp  ?cialist.  Grants 
P  ocureraent  and 
4>r  Disease 
(CDC).  255  East 
oom  314, 
GA  30305. 
-€8p3. 
technii  al  assistance 

F  osemarie 
Epidem  iology  and 
isjon  of  Caiicer 
National  Center 
Pretention  and 
rs  for  Disease 
CIX:)  4770 
Njailstop  K-55. 
te!>>phonc 


cemt T.f  426 

tion  arxi 

n. 

ay  obtain  a 

2000"  (Full 
t*>1-00474-O)or 

Su.Timary 

)1 -004 73-1) 

licticn" 
4enl  of 

Printing 


Office.  Washington,  I3C  20402-9325. 
telephone  (202)  783-3238.  Copies  of  the 
following  may  be  obtained  by  caUing 
DeVicki  Willis.  Centers  for  Chsease 
Control  and  Prevention  (CDC)  at  (404) 
488-4682: 

(1)  American  Association  of  Central 
Cancer  Registries,  "Working  Group  on 
Pre-Invasive  Cervical  Neoplasia  and 
Population-Based  Cancer  Registries. 
Final  Subcommittee  Report,"  (April 
1993); 

(2)  American  Association  of  Central 
Cancer  Registries,  "Data  Standards, 
Standards  for  Chancer  Registries," 
Volume  II,  (September  1993); 

(3)  American  Association  of  Central 
Cancer  Registries.  "Standards  fur 
Completeness,  Quahty,  Management, 
and  Analysis  of  Data,  Staridards  for 
Cancer  Registries,"  Volume  III, 
(December  1993). 

Dated:  May  18,  imn. 
Ladene  H.  Newton. 

Acting  Asuxriate  Director  for  Management 
ami  Operations,  Centers  for  Piitensti  Control 
and  Prevention  ICDCi. 

|FR  Doc  94-12596  Filed  5-23-94;  8:43  ami 
BILUN3  COO€  4163-18^ 


Fiber  Size  Classllicatjon  and 
Measurement:  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Clontrol  and  Prevention  (CDC) 
announces  the  followong  meeting. 

Name:  Fiber  Size  QassiricaTion  and 
Mea-surement. 

Time  and  Date:  1  p.m. -3  p.m.,  June  7 
1094. 

Place:  AJjte  Hamjllon  Laboratory. 
Confeience  Room  C.  NIOSH,  CDC,  5555 
Ridge  Avenue,  CiKcinnati,  Ohio  45213. 

Status:  Open  to  the  public,  limited  oni\  hy 
the  space  avaiiable. 

Purpose:  The  purpose  is  to  condi»c!  an 
open  meeting  for  the  peer  re\'iov»  of  a  N'lOSH 
project  entitled  "Fiber  Size  Qassifjcation  and 
Measurement"  This  project  concerns  the 
evaluaiion  and  improvement  of  a  fiber  le.ngih 
tlassificaiion  instrumenl. 

This  instrument  operstej  by 
dielec  trophoresis,  a  process  that  (j-i;atps  a 
gradient  elsctric  fieid  which  aligns  the  filwrs 
and  causes  their  migraticn  toward  a  cylinder. 
Be<r.«tu9e  the  fibers  pjigrate  al  a  v^jotity  which 
is  proportional  to  the  squa;-e  of  tbeir  Jpiigth 
(lorij^iir  fibers  migraSe  at  a  faster  rate  .ban 
shorter  cnes).  tr.e  researcher  can  stietl 
various  lengths  of  fibers  by  manipulating  the 
voit3^;e  that  directs  the  migritiGB  of  th<; 
fibers.  The  first  part  of  the  project  will 
involve  improve.'neni  and  eva>i;alioD  of  the 
instnimenis  oporstio.ial  pararoeters.  Fibers 
classified  by  length  Kit!  suhs^uently  be 
usf;.l  in  a  variety  of  laboratory  applications 
including:  (1)  Measurement  of  fiber 
deposition  in  respiratory  system  using  a  i.;nR 
model;  i2)  measurenw.nl  o?  f  ber  penetnition 


through  respirator  fitters;  aad  {3} 
development  of  a  size-selectire  fiber  sampler 
for  use  in  collecting  personal  breathing  zo.ne 
samples. 

Viewpoints  and  suggestions  from  industry, 
labor,  academia.  other  govemment  agencies, 
and  the  public  are  invited. 

Contact  Person  for  AddiUonal  Information: 
Paul  A,  Baron.  Ph.D..  NIOSH,  CDC,  4676 
(x>lumbia  Parkwray,  Maiistop  R7,  Cincinnirt i, 
Ohio  45226,  telephone  5t.l/»41-*2.41 

Dated:  May  17, 1994. 
William  H.  Gimson. 
Acting  Associate  Director  for  Poiky 
Coordination.  Centers  for  Disease  Control  end 
Prevention  tCDC). 

(FR  Doc  94-12597  Filed  5-23-94;  8  45  tml 

BILUNG  COOE  4163-t»-M 


Public  Health  Service 

National  Toxicology  Program;  National 
Toxicology  Program  (NTP)  Board  of 
Scientific  Counselors'  Meeting;  Review 
of  Draft  NTP  Technical  Reports 

Pursuant  to  Public  Law  92-46.1, 
notice  is  hereby  given  of  the  neat 
meeting  of  the  NTP  Board  of  SdentiOc 
Counselors'  Technical  Reports  Review 
Subcommittee  on  June  21. 1994.  in  the 
Conference  Center,  Building  101.  South 
Campus,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS).  Ill  Alexander  Drive.  Research 
Triangle  Park.  North  Carolina.  The 
meeting  will  begin  at  8:30  a.m.  and  is 
open  to  the  public.  The  primary  agenda 
topic  is  the  peer  review  of  draft 
Technical  Reports  of  long-tenn 
toxicology  and  carcinogenesis  studies 
&x)m  the  National  Toxicology  Program. 
Additionally,  there  will  be  a 
presentation  titled  "Diet  forRats  u.nd 
Mice  in  NTP  Studies- 
Recommendations.  " 

Tentatively  scheduled  to  be  peer 
reviewed  on  June  21  are  draft  Technical 
Reports  of  five  two-year  studies  and  one 
report  of  52-week  studies,  listed 
alphabetically  along  wnlh  support  Log 
information  in  the  attached  table  All 
two-year  studies  were  dene  using 
Fischer  344  rats  and  B6C3F|  mice,  iijd 
the  52-vveek  studies  employed  three 
strains  of  mice  (B6C3F,,  Swiss  CD-I. 
and  Senear).  The  order  of  revi3w  :^ 
given  in  the  far  right  column  of  the 
table.  Copies  of  the  draft  Reports  may  t»e 
obtained,  as  available,  from:  Central 
Data  Management.  MD  AO-01,  P.O.  fjux 
12233.  Research  Tr:<jij,le  Park,  NC 
27709(919/541-3419). 

Persons  wanti:ig  to  make  a  formal 
presenf.iticn  regarding  a  pKrticulat 
Technical  Report  must  notify  the 
Executive  Secretary  by  telephone,  by 
FAX,  or  by  mail  no  latijr  than  June  15. 
1994,  and  pro\ide  a  written  ct>py  in 
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advance  of  the  meeting  so  copies  can  be 
made  and  distributed  to  all 
Subcommittee  members  and  staff  and 
made  available  at  the  meeting  for 
attendees.  Oral  presentations  should 
supplement  and  not  just  repeat  the 
^vritten  statement.  Presentations  should 
be  limited  to  no  more  than  five  minutes. 

The  prog^m  would  welcome 
receiving  toxicology  and  carcinogenesis 
information  from  completed,  ongoing. 


or  planned  studies  by  others,  as  well  as 
current  production  data,  human 
exposure- information,  and  use  patterns 
on  any  of  the  chemicals  Hsted  in  this 
announcement.  Please  contact  Central 
Data  Management  at  the  address  given 
above,  and  they  ■.vill  relay  the 
information  to  the  appropriate  staff 
scientist. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  P.O.  Box  12233,  Research  Triangle 


Park,  North  Carolina  27709  (telepbona 
919/S41-3971;  FAX  919/541-2260  Will 
furnish  a  roster  of  Subcorairiittee 
menibcrs  prior  to  the  meeting.  Summary 
minutes  subsequent  to  the  meeting  uiU 
be  available  upon  request. 

Date-i.  Muy  16.  1934. 

Richard  A.  Gricsemer, 

Deputy  Director.  NnUorfcl  Toxicology 
Program 


Summary  Data  and  Levels  of  Evidence  for  Technical  Reports  Scheduled  for  Review  at  the  Meeting  of  the 
Board  of  Scientific  Counselors'  Technical  Reports  Review  Subcommittee 

(June  21-22,  1994) 


Chemical  CAS  no. 


TR  no. 


Primary  uses 


Route/exposure  leveis 


Acetonrtrile  75-05-6  TR-447 


1  -Amino-2,4-Dibf  omo- 
Anthraquinone  81-^9-2. 


TR^83 


Benzethonium  Ct-Jonde  121-54-     TR-493 
0. 


tert-Butyt  AlcotK)!  75-65-0 TR^36 


INIT/PROM  Comparatrve  Mouse    TR-441 
Study  (OMBATPA/BPO/ 

MNNG). 


Solvent   In   hydrocartxan   extraction   processes. 

Specialty     solvent.     Chemical     Intermediate. 

Separation  o(  tatty  actds  frofT>  vegetat)l€  oils. 

PtTarmaceuticals. 
In  manufacture  of  dyes 


Topical  anti-infectjve  (vet)  and  antiseptvc. 
Germicide  for  cleansing  tood  and  dairy  uten- 
sils. In  corrtrollir^g  swinriming  poo(  algae  arxj 
darxJruff. 

Extraction  of  drugs.  Denaturant  In  ethanoL  De- 
hydration agent  In  marwfacture  of  flotation 
agents,  fruit  essences,  ptestics.  arxJ  perfumes. 
Solvent  Chemical  Intermediate.  Additive  m 
unleaded  gasoline. 

TurrKjr  initiator  and  promoter 


Inhalation  (AIR):  Rats:  0,  100, 
200.  Of  400  ppm,  Mice:  0.  50. 
100.  or  200  ppm;  SO/group. 

Dosed-Feed       (FEED):       RaS; 

0,.2,.5.1. 0,2.0.  Mice: 

0,1.0.2.0%;  50  per  group. 
Topical     (ETHANOL):     Rats    & 

Mice:  0.  0.15,  0.5.  1.5  mgVg/ 

50/group. 

Dosed-Water  (DEtONlZED 

WATER):  Rats:  Q,  a  125. 
0.25,  0.5%  (Mate).  0.  0.25. 
0.5.  1.0%  (Femate).  Mtce:  0. 
0.5.  1.0.  2.0%  (Male  &  Fe- 
mate )/50  per  group. 

Topical  (ACETONE):  Mice  only; 
DMBA/ACETONE  (5a  25.  2.5 
ug),  DMBA  2.5.  TPA  5  ug. 
BPO  20  mg.  DMBA/TPA 
(2.5.25.50  ug/5  ug).  DMBA/ 
BPO  (2.5.  25  ug/20  mg)  and 
MNNa'ACETONE  (1000,  500. 
100  ug).  MNNG  100  ug.  TPA 
5  ug.  BPO  20  mg.  MNNG/ 
BPO  (100,  500.  1000  ug/20 
mg),  MNNG/TPA  (100.  lOOO 
ug/5  ug). 

Topical  (ACETONE):  DMBA/AC- 
ETCNE  (25.  2.5,  .25  uq). 
DMBA  25.  TPA  5  ug.  BPO 
20  mg.  DMBA/TPA 

(.25.2.5.25/5  ug).  DMBA.'BPO 
(2.5,  25  ug20  mg)  and 
MNNQ/ACETONE  (lOOO,  500, 
100  ug),  MNNG  100  ug.  TPA 
5  ug.  HPO  20  rr.0.  MNNG/ 
BPO  (100,  500,  1000  ug'20 
mg).  MNNGTPA  (1000,  1000 
ug'S  u'j). 


Re- 
view 
order 
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Chemtcal  C-^S  no. 


rR  no. 


Primary  uses 


Route'esposure  levels 


Re- 
view 
order 


l-Tfans-Delta-S-    - 
TPtrahydrocarrwbinol 
G3-3. 


TR-145 


)72- 


ToDica'  use  ai  hypertensive  glaucomas.  Active 
consli'j j;U  of  marijuana. 


Toxical  (ACETONE):  DMa.A'AC- 
ETOriE  (25,2.5..25  ugy. 
DM8A  2.5:  TPA  1  ug:  BPO 
20  mg:  DVSA/TPA 

(.25.2.5,25/1  ug):  CW3A/BP0 
{2.5.  25u9.'20  mg)  and 
MNNG'ACETONE  (t()00,  500, 
100  ug):  M(\;.'JG  100  ug:  TPA 
5  ug:  BPO  20  mg:  MN.NG/ 
EPO  (1CD,  5C0,  1000  ug/20 
mg). 

GAVAGE  (CORN  OIL)  Rats:  0, 
12.5,  25,  or  50;  Mice:  0, 
125,250,  or  500  mg'kg/50/ 
group. 


jFK  Dnc  94-12=ia7  Fiiad  5-|23-04;  HA5  ;un| 
BILLING  CO0€  414,>-«1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMEN' 


Office  of  the  Assistant 
Administration 


Secretary  for 


[Docket  No.  N-94-3r77;  Ff 


Privacy  Act  of  1974;  No 
Computer  Matctiing  Prob 


3729-N-01] 

ice  of  a 
ram 


agency:  Office  of  the  As 

.Sccrotaf)-  for  AJji^,inistrc 

ACTION:  Notice  of  a  Com 
Frograni — HLT)aiid  L'ni 
Department  of  Agricultu 


istant 

ion,  (HUD), 
utor  Matching 
ed  States 
e  (USDA). 


SUMMARY:  In  accordance 

I'riv;!cy  ActoflG74  (5  U 

iiiiu'nded  by  the  Comput 

.i'.nd  I'rivacY  rTOtection  /  cS  of  lOoS,  ns 

amended.  (Pub.  L.  lOO-SpS),  and  the 

Office  of  M^jiaf.p.'T'fMit  ai 

(tJMF)  Cuidf  linos  on  tht 

Mail  hir.s  Pru-;r;ur,s  (54  Ip.  2.^818  (June 

I'l,  1089)),  and  OMB  Bi;|f.:in  89-22, 

■  Ihstrii'  lions  on^Ropor'i 

.M.it(l:ing  Progra;:;;;  to  th 

■M;in.ii;r,T.ci;t  ::nd  Budget 

CTonj^ross  a:id  the  Public, 

nr']>\>rtment  cf  Mou-in;^  < 

I)f!vokipment  (HUD}  :s  i'  juir.g  a  puLlic 

nctici"  of  its  int'^nt  to  cc:  rluct  a 

reriir.-inj;  computer  mate  line  program 

v.itii  the  U.S.  Departnien   of  Agricultii.-o 

(USn.^)  to  aXilize  a  coinf  iittT 

information  system  of  W  'D,  the  Credit 

Alert  Int'Tactiv^;  Voice  R 

(CAIVRS),  with  tJSDA'-. 


with  the 
S.C.  552a),  as 
r  Matching 


d  Budget 
Conduct  of 


g  Compiiler 

I  Office  of 

(OMIi). 

•  thu 

vi  L'rbaji 


addilion  to  ULr[>Data,  t))  :■  CAIVRS  data 
i).i.-io  iiiciuded  delinquen    debt 
information  from  the  Do  artinrnt  cf 


spor.se  Syst.?m 
Iflitor  files.  In 


Education,  Department  of  Veterans 
Affairs,  and  the  Small  Business 
Administration.  This  match  will  allow 
pnjscreening  of  applicants  for  loans  or 
loans  guaranteed  by  the  Federal 
Government  to  ascertain  if  the  applicant 
is  delinquent  in  paying  a  debt  owed  to 
or  insured  by  the  Federal  Govcniment 
for  HUD  or  USD.A  direct  or  guaranteed 
loans. 

Before  granting  a  loan,  the  lending 
cgeiicy  and/or  the  authorized  lending 
institution  will  be  able  to  interrogate  the 
CAIVRS  debtor  file  which  contains  the 
Social  Security  Numbers  (SSNs)  of 
HUD's  delinquent  debtors  and 
defaulters  and  defaulted  debtor  records 
of  the  USDA  and  verify  that  the  loan 
applicant  is  not  in  d-jfault  or  delinquent 
on  direct  or  guaranteed  loans  of 
pfu-ticipatin^  Federal  programs  of  either 
agency  Authorized  users  place  a 
telephone  call  to  the  system.  Thr;  system 
provides  a  recorded  mcssaj^e  followed 
by  a  series  of  instructions,  one  of  which 
is  a  n  quiremont  for  the  SSN  of  the  loan 
applicant.  The  syr.t^m  thru  reports 
audibly  whether  the  SS.N  is  related  to 
delinquent  or  defaulted  Federal 
obligatic-ns  for  HUD  or  USD.\  direct  or 
guaranteed  loans.  Asa  result  of  ili.T 
infoni'-ition  produced  by  this  match,  th;; 
authorized  users  may  not  deny, 
lerniinate,  or  make  a  final  decision  of 
any  lo.^n  assistance  to  an  applicant  or 
take  oiiit  r  adverse  action  against  such 
applicant,  until  an  officer  or  empityee 
of  such  agency  has  independently 
verifit:<l  such  information. 

In  ac';ordance  with  5  U.S.C. 
532a(o)(2),  copies  of  the  matching 
agreement  are  being  sent  by  IIL^D  to 
both  houses  of  Congress.  The  rriatch  is 
expected  to  commence  not  sooner  than 
40  davs  after  the  agreement  bv  the 


parties  is  submitted  to  Congress  and  not 
sooner  than  30  days  from  the  date  of 
publication  of  this  notice  or  40  days 
from  the  date  this  notice  was  approved, 
whichever  is  later.  The  match  may  be 
extended  by  the  involved  Data  Integritv 
Boards  for  a  twelve-month  period 
provided  all  agencies  involved  certify  to 
their  Data  Integrity  Boards,  within  three 
months  of  the  termination  date  of  the 
original  match,  that  the  matching 
programs  will  be  conducted  without 
change  and  have  been  conducted  in 
compliance  with  the  original  matching 
agreement.  The  match  will  not  continue 
past  the  date  the  legislative  authority  to 
obtain  this  information  e;\pires. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  nc^tice  to  the  Rules  Docket  Clerk, 
Office  c.f  Cnieral  Counsel,  room  10276, 
Department  of  Housing  end  Urban 
Development,  451  Seventh  StrOv;!,  S\V., 
U'ashingtnn,  DC  20410. 
Co.mmunications  should  refor  to  the 
above  docket  number  and  tide.  A  cc)pv 
of  each  communication  submitted  will 
be  available  for  public  i;ispection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  PRIVACY  ACT  INFORMATION  AN'D 
FURTHflR  !;.rCRMAT10N  FROM  RfcClPISNT 
AGENCY  CONTACT: 

Joanotte  Smith.  Dtjpartnienta!  Privacy 
.'\cl  Officer,  Department  of  Housing  ^'.nd 
Urban  Develop.Tit'nt,  451  71  h  .Street, 
S\V.,  room  4176,  U'ashingion,  DC  20410, 
telephone  number  (202)  708-2374.  [Thi.s 
is  not  a  toll-free  telephone  numbi^r.] 

FOR  FURTHER  ifJFORMATlON  FROM  SOURCE 
AGENCY  CONTACT:  Reynaldo  Gonzalez, 
Debt/Credit  Management  C(>ordinaior. 
U.S.  Department  of  Agriculture,  14th 
and  Independence  Avenue,  SW., 
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Washington.  DC  20250,  telephone 
number  (202)  720-11 68.  [This  is  not  a 
toll-free  number.] 

REPORTING  OF  MATCHiNG  PROGSAM:  In 
accordance  with  Public  Law  100-50:<. 
the  Computer  Matching  and  Privacy 
Protection  Act  of  1988.  as  amended,  and 
Office  of  Management  and  Budgt^t 
Bulletin  89-22,  ■'Instructions  on 
Reporting  Computer  Matching  Programs 
to  the  Office  of  Management  and  Budget 
(OMB),  Congress  and  the  Public:" 
copies  of  this  Notice  and  report,  in 
duplicate,  are  being  provided  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Govemmenial  Affairs  of 
thr«  Senate,  and  the  Ofric:e  of 
Management  and  Budget. 

Ai'.thority:  The  matching  progran'i  may  be 
Londucted  pursuant  to  Public  Law  100-533, 
"The  Computer  Matching  and  Privacy 
Protectiuii  Act  of  1988,"  cs  amended,  and 
Office  of  Management  and  Budget  (OMB) 
Circular  A-129  (Revised  January  1993). 
Policies  for  Federal  Credit  Prt>grams  and 
Non-Tax  Receivables.  One  of  the  purposes  of 
all  ExiK-utive  dcpjartments  and  agencies — 
'including  HUD — is  to  implement  efficient 
management  practices  for  Federal  credit 
programs.  OMB  Cirojiar  A-129  was  issuetl 
under  the  authority  of  the  Budget  and 
Accounting  Act  of  1921,  as  amended;  the 
Budget  and  Accounting  Act  of  19&0,  as 
amended:  the  Debt  Collection  Act  of  1982,  as 
amended;  and,  the  Deficit  Reduction  Act  of 
19S4,  as  amended. 

OBJECTIVES  TO  BE  MET  BY  THE  MATCHIKQ 
PROGRAM:  The  matching  program  will 
allow  USDA  access  to  a  system  which 
permits  prescreoning  of  applicants  for 
loans  or  loans  guaranteed  by  the  Federal 
Government  to  a,scertain  if  the  applicant 
is  delinquent  in  paying  a  debt  owed  to 
or  insured  by  the  Government.  In 
addition,  HUD  will  be  provided  access 
to  USDA  debtor  data  for  prescreening 
purposes. 

RECORDS  TO  BC  MATCHED:  HUD  will 
utilize  Its  system  of  records  entitled 
HUD/DEPf-2.  Accounting  Records.  The 
debtor  files  for  HUD  programs  involved 
are  included  in  this  system  of  records. 
HUD's  debtor  files  contain  information 
on  borrowers  and  co-bc.rroweis  who  are 
currently  in  def'iult  (at  least  90  days 
delinquent  on  their  loansl^or  who  have 
any  outstanding  claims  paid  during  the 
last  three  years  on  Title  II  insured  or 
guaranteed  home  mortgage  loans;  or 
indi'/iduals  who  have  defaulted  on 
Section  312  rehabilitiition  loan's;  or 
individuals  who  have  had  a  claim  paid 
in  the  last  throe  years  on  a  Title  1  loan. 
For  the  CAIVRS  match.  HUD/DLPl-2, 
Svslem  of  Records,  receives  its  program 
inputs  form  HUD/DEPT-28,  Property 
Improvement  and  Manufactured 
(Mobile)  Home  Loans— Default;  HUD/ 


DEPT-32.  DelinquentA)efault/ Assigned 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  Program;  and  HUD/ 
CPI>-1,  Rehabilitation  Loans- 
Doiinquent/Default. 

The  USDA  will  provide  HUD  with 
diibtor  files  contained  in  its  system  of 
records  entitled.  Applicant/Borrower  or 
Grantee  File  (USDA/FNHA-1).  HUT)  is 
maintaining  USDA's  records  only  as  a 
ministerial  action  on  behalf  of  USDA. 
not  as  part  of  HUD's  HUD/DEPT-2 
system  of  records.  USDA's  data  contain 
information  on  individuals  who  have 
defaulted  on  their  guaranteed  loans.  The 
USDA  will  retain  ownership  and 
responsibility  for  their  system  of  records 
that  they  place  with  HUD.  HUD  serves 
only  as  a  record  location  and  routine 
use  recipient  for  USDA's  data. 

NOTICE  PROCEDURES:  HUD  and  the 
USDA  will  notify  individuals  at  the 
time  of  application  (ensuring  that 
routine  use  appears  on  the  application 
form)  for  guaranteed  or  direct  loans  that 
their  records  will  be  matched  to 
determine  whether  they  are  delinquent 
or  in  default  on  a  Federal  debt.  HUD 
and  the  USDA  will  also  pubHsb  notices 
concerning  routine  use  disclosures  in 
the  Federal  Register  to  inform 
individuals  that  a  computer  match  may 
be  performed  to  determine  a  loan 
applicant's  credit  status  with  the 
Federal  Government. 

CATEGORIES  Of  RECORDS/INDIVIDUALS 
INVOLVED:  The  debtor  records  include 
these  data  elements:  SSN,  claim 
number,  program  code,  and  indication 
of  indebtedness.  Categories  of  records 
include:  records  of  claims  and  defaults, 
repayment  agreements,  credit  reports, 
financial  statements,  and  records  of 
foreclosures.  Categories  of  individuals 
include:  former  mortgagors  and 
purchasers  of  HUD-owned  properties, 
manufactured  (mobile)  home  and  home 
improvement  loan  debtors  who  are 
delinquent  or  in  dofauH  on  their  loans, 
and  rehabilitation  loan  debtors  who  are 
delinquent  or  in  default  on  their  loans. 

PERIOD  OF  THE  MATCH:  Matching  is 
e.xpected  to  begin  40  days  after  the  date 
copies  of  the  signed  (by  both  Data 
Integrity  Boards)  computer  matching 
agreement  are  sent  to  both  Houses  of 
Congress  or  30  days  from  the  date  this 
Notice  is  published  in  the  Federal 
Register  or  40  days  from  the  datu  this 
notice  is  approved,  whichever  is  later, 
providing  no  comments  are  received 
which  would  result  in  n  contrary 
determination. 


Issued  at  Washington.  DC  May  3,  1994. 
Marilynn  A.  DavLs, 

Assistant  Secretory  for  Administmlion. 
IFR  Doc.  94-12637  Filed  5-23-94.  8.45  am| 

BILUNO  CODE  421(M)1-M 


Office  of  the  Regional  Housing 
Director  of  the  Southeast,  HUD 

[Docket  No.  D-94-1064;  FR-3720-0-01] 

Revocation  and  Redeiegation  of 
Authority 

AGENCY:  Office  of  the  Regional  Housing 
Director  of  the  Southeast,  HUD. 

ACTION:  Revocation  and  Redeiegation  of 
Authority. 

SUMMARY:  On  April  15,  1994.  the 
Department  published  in  the  Federal 
Register,  a  Notice  that  revoked  all 
powers  and  authorities  that  were 
rede  legated  by  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner  to  HUD  Regional 
Administrators  and/or  Field  Office 
Managers.  Pursuant  to  the  authority 
delegated  in  the  April  15  Notice  to  the 
Regional  Housing  Director  for  the 
Southeast  from  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  this  Notice  revokes  all 
authority  redelegated  under  the  April  15 
Notice  to  HUD  Office  Managers  in 
Category  C  Field  Offices  in  the 
Southeast.  This  Notice  also  redelegates 
to  the  follov^'ing  designated  officials  in 
the  designated  Category  A,  B,  and  C 
Field  Offices  in  the  Southeast,  all 
powers  £Uid  authorities  necessary  to 
carry  out  Office  of  Housing  FHA 
programs  (including  the  power  to  ordpf 
Limited  E)enials  of  Participation 
sanctions). 

EFFECTIVE  DATE:  April  20,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  C.  Buday,  Jr.,  Assistant 
General  Counsel.  Atlanta  Office — 
Southeast,  Telephone,  (404)  331^135. 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 
Accordingly,  pursuant  to  the  authority 
delegated  to  the  Regional  Housing 
Director  for  the  Southeast  from  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  published  In 
the  Federal  Register  on  April  15,  1994 
(59  FR  18282).  the  Regional  Housing 
Director  revokes  and  redelegates 
authority  as  follows: 

Section  A.  Authority  Revoked 

The  Regional  Housing  Director 
revokes  all  authority  currently 
redelegated  from  the  Assistant  .Secretary 
for  Housing-Federal  Housing 
Commissioner  to  HUD  Office  M.inagers 
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in  Category  C  Fifild  Officios  in  the 
Southeast. 

Section  B.  Authority  Ret  elegatcd 

1  he  Regional  Housing  Director 
redelegates  to  the  follow  ng  officials  all 
powers  and  authorities  n  cessary  to 
c:arr\-  out  Office  of  Housi  ig-FHA 
programs  (including  the  jower  to  order 
Limited  Denials  of  Partit  pation 
simctions): 


Cr 


//)  the  Category  A  and  B 
Hfi^ional  Office 

(Atlanta,  Birmingham, 
Columbia,  Greensboro,  J, 
Jacksonville,  Knoxville. 
Nashville): 
Director,  Housing 
Director,  Housing 

In  the  Category  C  Offices 

Coral  Cables — Deputy 

Special  Assistant) 
Memphis — Chief,  Prope 

Branch 
Orlando — Deputy  Manag  r. 

Special  Assistant) 
Tampa — Deputy  Manage 

Special  Assistant) 

The  Regional  Housing 
^delegates  to  the  officia 
Section  B  all  powers  and 
necessary  to  carry  out  th( 
Office  of  Housing-FHA 

Single  Family  Housing 

1.  One-to-Four  Family 
Mortgage  Insurance  Sect 
National  Housing  Act  (1 
1709(b),(i)). 

2.  Rehabilitation  Mort^gi 
Section  203(k).  National 
(12  U.S.C.  1709(4)(k)). 

3.  Homeownership 
Low-and-Moderate  Incoi+e 
(Section  221(d)(2),  Natio 
Act  (12  U.S.C.  1715(d)(2) 

4.  Mortgage  Insurance 
Mt'nibers  (Section  222 
Housing  Act  (12  U.S.C.  1 

.T.  Mortgage  Insurance 
Neighborhoods  (Section 
Housing  Act  (12  U.SC.  1 

tj.  Mortgage  Insurance 
Condominium  Units  (Se 
National  Housing  Act  (\2 
1715y)) 

'.  Mortgage  Insurance 


yffices  and  the 


ibbean, 
ckson, 
ouisville  and 


Devek  pment  Division 
Management  Division 


M  inager  (Acting 
y  EHsposition 
r  (Acting 
(Acting 

Director 
designated  in 
authorities 
following 
programs: 

R  ograms 

-lome 
i  on  203 
U.S.C. 

e Insurance 
lousing  Act 

Assistance  for 
Families 
al  Housing 


Nit 


Kt 


or  Service 
ional 

15m)). 
n  Declining 
23(e),  National 
'15n(e)). 

n 

iun  234(c). 

use. 


Credit  Risks  (Section  237 
Housing  Act  (12  U.S.C.  1 

H.  ()ne-to-Four  Family 
Insurance  in  Military  Im 
(Section  238(c),  National 
(12  U.S.C.  1715z-3(c)). 

!).  Single  Family  Home 
Coinsurance  (Section  24- 
Housing  Act  (12  U.S.C.  1 

10.  Mortgage  Insuranct 
Payment  Mortgages  (Sect 


or  Special 
National 
ir.z-2)). 
vlcrtgage 
I  acted  Areas 


Housing  Act 

Mortgage 
National 
ri.=)z-9)). 
for  Graduated 
or  _45. 


National  Housing  Act  (12  U.S.C.  1715z- 
10)). 

11.  Mortgage  Insurance  for  Adjustable 
Rate  Mortgages  (Section  251,  National 
Housing  Act  (12  U.S.C.  1715z-16)). 

12.  Mortgage  hisurance  for  Home 
Equity  Conversion  Mortgages  (Section 
255.  National  Housing  Act  (12  U.S.C. 
1715)). 

13.  Counseling  for  Homebuyers. 
Homeowners,  or  Tenants  (Section  106, 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x)). 

14.  Mortgage  Insurance  on  Single 
Family  Cooperative  Units  (Section  213. 
National  Housing  Act  (12  U.S.C. 
1715e)). 

15.  Mortgage  and  Major  Home 
Improvement  Loan  Insurance  for  Urban 
Renewal  Areas  (Section  220(h),  National 
Housing  Act  (12  U.S.C.  1715k(h)). 

16.  Single  Family  Mortgage  Insurance 
in  Disaster  Areas  (Section  203(h), 
National  Housing  Act  (12  U.S.C. 
1709(h)). 

1 7.  Insurance  for  Purchase  of  Fee 
Simple  Title  from  Lessors  (Section  240, 
National  Housing  Act  (12  U.S.C.  1715z- 
5)). 

18.  Single  Family  Mortgage  Insurance 
on  Hawaiian  Homelands  (Section  247. 
National  Housing  Act  (12  U.S.C.  1715z- 
12)). 

19.  Single  Family  Mortgage  Lisurance 
on  Indian  Reservations  (Section  248, 
National  Housing  Act  (12  U.S.C.  1715z- 

13)). 

20.  Mortgage  Insurance  for  Shared 
Appreciation  Mortgages  (Section  252, 
National  Housing  Act  (12  U.S.C.  1715z- 
17)). 

21.  Mortgage  Insurance  for 
Homeownership  Assistance  Mortgage 
Refinances  (Sedion  235(r).  National 
Housing  Act  (12  U.S.C.  1715z)). 

22.  Expenditures  to  Correct  Structural 
Defects  in  Mortgaged  Homes  (Section 
518.  National  Housing  Act  (12  U.S.C. 
1735b)). 

23.  Mortgage  Insurance  Single  Family 
Cooperative  Housing  (Section  203(n). 
National  Housing  Act  (12  U.S.C. 
1709n)). 

24.  Mortgage  Insurance  Growing 
Equity  Mortgages  (Section  245(a). 
National  Hoiising  Act  (12  U.S.C.  171  'iz- 
10)). 

25.  Mortgage  Insurance  Experimental 
Housing  (Section  233,  National  Housing 
Act  (12  U.S.C.  1715x)). 

26.  Mortgage  Insurance  in  Outlying 
Areas  (Section  203(i),  National  Housing 
Act  (12  U.S.C.  1709(1)). 

27.  Mortgage  Insurance  in  Urban 
Renewal  Areas  (Section  220{d)(3)(A)(i). 
National  Housing  Act  (12  U.S.C. 
1715k(d)(3)(.\)(i)). 

28.  Mortgage  Insurance;  for  Arme<l 
Service  Housing  (Section  809/810. 


National  Housing  Act  (12  U.S.C.  1748h- 
l,1748h-2)). 

Multifaniily  Housing  Programs 

1.  Multifamily  Rental  Housing  for 
Moderate  Income  and  Displaced 
Families  Mortgage  Insurance  Program 
(Section  221(d)  (3)  and  (4),  National 
Housing  Act  (12  U.S.C.  17151(d)  (3)  and 
(4)). 

2.  Multifamily  Rental  Housing 
Mortgage  Insurance  Program  (Section 
207  of  the  National  Housing  Act  (12 
U.S.C.  1713)). 

3.  E.xisting  Multifamily  Housing 
Mortgage  Insurance  Program  (Section 
223(0  of  the  National  Housing  Act  (12 
U.S.C.  1715n(f)). 

4.  Refinancing  of  Existing  Insured 
Mortgages  (Section  223(a)(7)  of  the 
National  Housing  Act  (12  U.S.C. 
1715n(a)(7)). 

5.  Reinsurance  Pilot  Program  (Section 
542(b)  of  the  Housing  and  Community 
Development  Act  of  1992  (see  12  U.S.C. 
1707  Historical  and  Statutory  Notes)). 

6.  Housing  Finance  Agency  Risk 
Sharing  Pilot  Program  (Section  542(c)  of 
the  Housing  and  Community 
Development  Act  of  1992  (see  (12  U.S,C. 
1707  Historical  and  Statutory  Notes)). 

7.  Single  Room  Occupancy  Projects 
Mortgage  Insurance  Program  (Section 
221(d)  (3)  and  (4)  of  the  National 
Housing  Act  (12  U.S.C.  17151(d)  (3)  and 
(4).  pursuant  to  authority  in  Section 
223(g)  of  the  National  Housing  Act  (12 
U.S.C.  1715n(g)). 

8.  Manufactured  Home  Parks 
Mortgage  Insurance  Program  (Section 
207  of  the  National  Housing  Act  (12 
U.S.C.  1713)). 

9.  Cooperative  Housing  Mortgage 
Insurance  Program  (Section  213  of  the 
National  Housing  Act  (12  U.S.C. 
1715e)). 

10.  Rehabilitation  and  Neighborhood 
Conservation  Housing  Insurance 
(Section  220  of  the  National  Housing 
Act  (12  U.S.C.  1715k)). 

11.  Supplemental  Loans  for 
Multifamily  Projects  Mortgage  Insurance 
Program  (Section  241  of  the  National 
Housing  Act  (12  U.S.C.  1715-Z-6)). 

12.  Operating  Loss  Loans  (Section 
223(d)  of  the  National  Housing  Act)  12 
U.S.C.  1715n(d)). 

13.  Nursing  Homes.  Intermediate  Care 
Facilities,  and  Board  and  Care  Homes 
Mortgage  Insurance  Program  (Section 

231  of  the  National  Housing  Act  (12 
U.S.C.  1715W)). 

14.  Assisted  Living  Facilities 
Mortgage  Insurance  Program  (Section 

232  of  the  National  Housing  Act  (12 
U.S.C.  1715w,  pursuant  to  authority  in 
Section  511  of  the  Housing  and 
Conmiunity  Development  Act  of  1992)). 
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15.  Mortgage  Insurance  for  Hospitals 
['logram  (Section  242  of  the  National 
Housing  Act  (12  U.S.C.  1715z-7)). 

16.  Mortgage  Insurance  for  Group 
Practice  and  Medical  Practice  Facilities 
(Title  XI,  National  Housing  Act  (12 
IJ.S.C.  1749aaa  et.  seq.)). 

17.  Housing  for  the  Elderly  Mortgage 
Insurance  Program  (Section  231  of  the 
National  Housing  Ai:t  (12  U.S.C. 
1713V)). 

la.  HOPF  2:  Honieownership  (if 
Mullifan;!!;.  Units  (Subtitle  B  of  Title  IV 
cf  the  National  Affordable  Housing  Act 
of  1990  (42  U.S.C.  12871  et.  seq.)).' 

19.  Diref;t  Loans  for  Housi'ig  for  thr; 
Liiierh-  or  Han(iicapped  (Secti-.n  202  of 
the  Housing  Act  of  l'95!»  (12  U.S.C. 
I701q)). 

20.  Supportive  Hen;- ing  for  the 
Klderlv  (Section  202  of  the  Housinu  Act 
of  1959  (12  use.  1701q,  as  a:nende(l 
by  Sect;f:;i  801  cf  the  Nniional 
Afforo  ibie  Housing  An)). 

21.  Supportive  Hua-jing  lor  Persons 
\vilh  Disabilities  (Sectica  81 1  of  the 
National  Afford.ible  Housing  Act  (42 
U.SC.  R013)). 

22.  Congregate  Hrrusing  Ser\'n:(\'> 
(litleJV  of  the  Housing  and  C'oininuintv 
Development  Amendments  of  1978.  as 
amended  by  .Section  602  of  the  National 
Affordable  Housi'ng  Ad  (42  U.SC.  8011 
et.  M;q,)). 

23.  Service  Coordinators  for  Assisted 
Housing  (Section  808  of  the  National 
Affordable  Housing  A(.t,  as  amended  bv 
Sectioiis  674  and  676  of  th(!  Housing 
arid  Community  Development  .\c\.  of 

1992  (12  U.S. c:.'  i7ni(j(a)). 

24.  Housing  [Development  Grants 
(Section  17  of  the  U.S.  Housing  .A.  t  of 
i'<C  (12  U.S.C.  1437o)) 

25.  Special  Pui-pose  Grants  (Public 
Laws  ICl-.'I.Oa.  102-1,39.  and  102-1891 

26.  .Section  8  New  (,'onstruciion  and 
Sul'.staniial  Rehabilitation  (Seciion  8  of 
the  i;.S.  Housing  A(  f  cjf  1937  (42  i  ;..S.C. 
1437fnute)!. 

27.  Multifamity  Coinsurame  Program 
(Section  244  cf  the  National  Ilotisi;,;- 
Act  (12  U.S.C.  1715z-9i)t. 

28.  .Sef.tion  8  Loan  Mauagemc^nl  Set 
Aside  Program  (Section  8  of  die  U.S. 
Housing  Act  of  1937  (42  U.S.C.  \A?.7f]l 

29.  Rent  Supplement  F'rogram 
(.Scftion  101  of  the  Housing  ami  Ur!/;;n 
Development  Act  of  19fi5  (12  U  S.C:. 
1701.S)). 

30.  Section  236  Rental  Housing 
Interest  Reduction  and  Rental 
Assistar.ci!  Program  (.Si?ction  236  of  tin- 
National  Housing  ,^ct  (12  U.S.C.  171,"./- 
1) 

31.  Below  Market  Interest  Rate  Rental 
Housing  Program  (.Sections  221(d)(3) 
and  221(d)(5)  (d  the  National  Housing 
Act  (12  U.S.C.  1715(d)  (3)  and  (5)). 

32.  Flexible  Subsidy  Operating 
Assistance  I'rouram  (.Section  201  of  the 


Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1715z- 
la,  as  amended  by  the  Housing  and 
Commiinitv  Development  Amendments 
of  1987)). 

33.  Flexible  Subsidy  Capital 
improvement  Loan  Program  {.Section 
2U1  of  the  Housing  and  Community 
Development  Amendments  of  1978  (12 
U.S.C.  1715.z-la,  as  amended  bv  the 
Htjusing  and  Community  D«nelopment 
.•\m.endments  of  1987)). 

.34.  Drug  Elimination  Grants  (Title  V 
of  the  Anti-Drug  Abu.se  .^ct  of  1988  (42 
U'.S  C.  1 1901 ).  as  amended  bv  Section 
oSl  of  the  Nalional  .Aifordable  Housing 
Act  of  1(^90  and  Section  161  of  the 
Housing  and  Community  Development 
Act  of  1992  (42  U.S.C.  11901). 

•  '35.  Housing  in  Military  Impacted 
.\re;is  (.Section  238(c)  of  the  National 
Housing  Act  (12  U.S.C.  171.^7-3(c)). 

36.  Section  8  Assistance  for  Property. 
Disposition  resales  (Section  H  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437fj). 

37.  Management  and  Disposition  of 
HUD-Qvvned  Multifamily  Housing 
Projects  (Section  203  of  the  Housing  and 
C(jmniunitvDe\cloi)meiit  Amendments 
of  1978(12  U.S.C.  1701Z-11)). 

38.  Eme.-gency  Low--lncon:i;  Housing 
Preservation  Program  (Title  II  of  the 
Housing  and  Community  Development 
Act  of  1937  (12  U.S.C.  17151  note)). 

,39.  Low-iurome  Housing  Prt-servation 
and  Resident  Homeownership  Program 
(Subtitie  A  of  Title  VI  of  the  Nati(,nal 
Affordable  Housing  Act  fif  199t)  (12 
U-.S.C.  401  et  seq.)). 

In  addition,  the  Regi(.nal  tlousmg 
Director  for  the  Southeast  redelegates  to 
the  officials  designated  in  Section  H  the 
a'lthority  to  order  a  Limited  Denial  cf 
iVrti'.ipation  saiution.  pursuant  to  \]\'D 
regulations  at  24  CTC.  24.7(J0. 

Seciior.  C.  Authority  Excepted 

The  authority  redelegated  in  .^ectujir 
n  above  does  not  include  iheaiithorilv 
to  issue  or  waive  regulations. 

Sw;tirin  D.  .Authority  to  Fuilher 
F.edelegate 

Tin-  autiiority  redelegated  m  .Sei  iion 
B  above  may  be  further  redelegated. 

Authority:  Dfie^allons  fioiii  ihi'  ,\ssi<-tMit 
,Sc(  rt't.iry  lor  Housinj^ — KcticTal  Housing 
Doiiiniissioiier.  sig'ii'd  .Spril  H.  I't'.W  and 
pii!)lishi'd  ill  l.^e  Federal  Kejjister  d.-.li'd  April 

natrih.Xprij  20.  i'"i4 
Kenneth  F.  Williams, 

Hi  f'loiiiil Housing  Dini  lor  Icrthc SMilttriisI 
iirt  no(  'M-i;?63()  I'ili'ii  S-:j:t-<».l.  H  -If"!  „m| 
BILLIN3  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Mariagemeni 
[tD-93 1-4070-03] 

Closure  of  Wild  Horse  Herd 
Management  Areas  to  Harassrrvent; 
Idaho 

M.iv  n.  l'i')4. 

AGENCY:  Bureau  of  Land  Nfansgenienl. 
Interior. 

ACTION:  Nttticu. 


SUMMARY:  The  Bur-au  of  L  «r.d- 
Managenient  proposes  to  i  ir^se  (  ertain 
public  lands  to  prottnn  wi:d  fretv 
ronniing  horses  and  biirro^  fro:7i 
malicious  or  negligent  injury  or 
harassm.ent,  and  to  protect  persons, 
property,  public  Imds.  and  resources 
and  enhance  wild  hoi-se  be.-iis  hwalecl  ni 
portions  of  Custer,  Lhnore., d^-m 
Owyhee.  Payette,  and  VVa^hnigton 
C'ijunties  within  Idahd 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  D.  Sherrets  BLM  bUhoSiat.' 
Office.  3380  Americana  Terrace.  Boi.so. 
btaho.  83706-2500.  208-384-3065. 

SUPPLEMENTARY  INFORMATtON:  Mala  ious 
harassment  means  any  intr.itiona!  or 
negligiMit  act  which  dennjostrates  a 
deliberate  disregard  for  the  wrll-lK mg  of 
Wild  fnie-roaming  horses  and  hui-ros  and 
which  creates  the  likelihcxwi  of  i:ijurv. 
or  is  dell  imental  to  t.be  normal  txh.nior 
p;itterns  of  free-roaming  horses  a!;d 
burros  including  feeding,  watering, 
resting,  breeding,  and  {uhlinp..  Such  ai  ts 
incluiie,  but  are  not  lir.iiled  to, 
unauihori/ed  chasing'  pursuing. 
herd!:-.g,  roping,  or  attempting  tog.ilhii 
or  cati  h  kvild  free- roaming  hun'-M's  .iiid 
burros.  V  does  not  apply  to  lawtullv 
conducted  activities  by  or  on  fn'h.df  of 
the  Hiirci:!!  of  Land  M.ma^emr-nf  in 
iiiijd'-'neniaiio;!  (.•;  p'-rfonnant.e.of 
duiie.^-  and  r«sponsibiJiiies  under  the 
Wild  Horse  and  Burro  Att.  Nej;|jj.>c:itl\ 
means  the  failure  to  exerc  ise  the 
standard  of  care  that  would  \»^  expi-t  ti-d 
(da  iK^rn'ally  reasor.a')li-  and  prudii.t 
p«Tson.  The  areas  generally  aff'-(  t.-d  in 
this  closure  are  described  as  follow-. 

(1)  Salincm  Distrii  t,  Chatiis  Resoun.i; 
.Area,  Ch;;llis  Herd  M.inagemeiil  ,An-a: 
consists  of  the  .S.dmon  River  on  the 
north:  Iht'  East  Fork  of  the  .Salmon  Rivr 
on  the  west:  L'.S.  Alternate  H.chwav  93, 
and  the  watershed  bouiuiary  sepa:  iliug 
the;  Big  Lost  Drainage  from  the  Salmon 
Riv(!r  Drainage  on  the  (stst;  the  ridge  fine 
between  Herd  Creek  and  Road  Oeek  o:j 
the  south. 

(2)  Boise  District.  )art)idge  Hesoiioi: 
.■\rea.  .SaylorOeek  Hertf  Management 
Area:  beginning  at  the  iunction  ol  Sl.ite 
Highway  78  and  the  Pol  Ho;e  Road; 
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soulbnr'.y  along  the  Pot 
jurK.ricr.  with  the  Esst-V 
fdstcrly  along  the  East-V 
to  its  junction  with  Crov 
nnrthcui^terly  along  thf- 
to  it.s  intersection  with  C 
and  Twin  Falls  County  1 
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DEPARTMENT  OF  iNTEPiOR 

Fish  and  Wiidtife  Service 

Importstion  of  Exotic  W'!d  Birds  to  the 
United  States;  Implem&rtatlon  cf  the 
Wild  Bird  Conservation  Act  of  1992 

agency:  Fish  and  Wildlife  Service, 

Intf-rio". 

ACTION:  Notice. 


SUMMARY:  A  recent  district  court  order 
has  decldTc-d  invalid  certain  portions  of 
the  Fish  and  Wildlife  SL-rvice's 
regulation.s  implementing  ihe  Wiid  Bird 
Cons;-;rvation  Act  of  \9':i2  (WBCA).  On 
March  29.  1994,  District  Judge 
Oberdorfer  ruled  that  50  CFR  15  11(b)(2) 
and  the  fmal  sentence  of  M 5.1 1(c) 
[which  were  promulgated  by  tlie  Service 
as  part  of  the  final  rule  published  on 
November  16.  1993.  38  FR  C0524], 
violate  the  I  w  -^uage  of  the  WBCA 
becau:o  thi- -  regulatory  sanctio.ns 
purported  tu  ;^xclude  from,  the  coverage 
of  the  automatic  import  moratorium 
those  exotic  birds  listed  on  appciidix  III 
cf  the  Convention  on  Inten-.ationa) 
Trade  in  Endangered  Species  (CITES) 
that  did  not  originate  in  the  couritry  or 
countries  that  listed  them  in  appendix 
III.  Therefore,  in  keeping  with  the 
dist.nct  court  order,  the  Service 
announces  that  all  exotic  birds  iLsted  on 
CITES  appendix  III  are  covered  by  the 
automatic  import  moratorium  of  the 
WBCA,  regardless  of  their  country  of 
origin.  Future  rule-making  notices  will 
delete  the  regu'atory  provisions  that 
were  invalidated  by  the  court  order. 
FOR  FURTHER  iNFORMATJON  CONTACT:  Dr. 
Susan  S.  Licberman.  U.S.  Fish  and 
Wildlife  Service,  Oificc  of  Management 
Authority,  4401  N.  Fairfax  Drive,  room 
42l)C.  Arlington,  VA  222C3.  telephone 
(703)  .158-2093. 

DATES:  The  court  order  announced  in 
this  notice  was  issued  on  March  29, 
1994.  This  notice  is  effective 
immediately. 

SUPPLEMENTARY  INFORMATION:  On 
October  23,  1992  the  Wild  Bird 
Conservation  Act  (WBCA)  was  signed 
into  law,  the  purposes  of  which  include 
promoting  the  conservation  of  exotic 
birds  by:  Ensuring  that  all  inipo-ns  into 
the  United  States  of  species  of  exo'ic 
birds  arc  biological'y  sustainable  and 
not  detriment;!!  to  the  species;  ensu-^ing 
that  imported  birds  are  not  subj:!ct  to 
inhu.-nane  treptment  during  captiu-e  and 
tra:'.sport;  and  assisting  wild  bird 
conservation  and  m.an.igi.ment  programs 
in  countries  of  origin.  On  November  1G. 
1903  the  Service  published  .'i  final  rule 
in  the  Federal  Register  (5B  FR  60524) 
which  implemented  the  prohibitions 
stipulated  in  the  WBCA  and  provided 


permit  requirements  and  procedures  fur 
some  allowed  exemptions.  This  finil 
rule  finalised  the  proposed  rule 
published  in  the  Federal  Register  cf 
August  12.  1993  (58  FR  42926)  With 
some  modifications  based  on  comments 
received  and  furtiier  anal)  sis  by  the  ~ 
Service.  Thi.5  notice  serves  to  announce 
that  the  Service  will  propose  to  amend 
50  CFR  15  11  (b)  and  ic)— Prohibitions, 
of  the  final  rule  published  in  the 
Federal  Register  on  November  16,  1993. 

In  the  hnal  rule  of  November  16. 
1993.  the  Service  interpreted  that 
appendix  III  species  are  considered 
CITCSrlisted  species  for  the  purposes  of 
these  regulations  only  if  they  originate 
in  the  country  that  l:sted  them  in 
appendix  III.  The  Service  noted  that  thie 
listing  of  a  species  in  appendix  III  is  a 
unilateral  action  by  a  particular  CITES 
Party,  thereby  requiring  CITES  permits 
and  implementation  of  CITES  piimits 
issuance  requirements  for  that  CL^'aUtry 
only;  when  the  species  is  found  in  other 
countries  that  did  not  list  it  in  appendi.x 
III,  only  a  certificate  of  origin  is 
required,  stating  that  it  did  not  originate 
in  the  country  that  li.sted  the  species  in 
appendix  HI.  Therelore.  when  the 
species  is  found  in  countries  other  than 
where  listed  in  appendix  III.  it  is  not 
subject  to  the  same  level  of  CITES 
controls,  and  indeed  is  only  lis-ted  in  the 
appendices  to  assist  the  listing  state  in 
implementing  its  domestic  legislation. 
Based  on  its  understanding  of  the  intent 
of  Congress,  tb,e  Service  implemented  a 
final  rule  whereby  appendix  lil  species 
were  subject  to  the  automatic  import 
prohibitions  of  the  law.  if  they 
originated  in  the  listing  country. 
Otherwise,  they  would  be  subject  to  the 
discretionary  prohibitions  of  the  lav.-. 

The  Humane  Society  of  the  United 
States  and  Defenders  of  Wildlife  brought 
a  civil  action  against  the  Secretary  of  the 
Interior  in  Lhe  United  States  District 
Court  for  the  Di;jtrict  of  Columbia 
challenging  that  part  of  §  15.11  which 
re.stricts  the  inipo.tation  of  certain 
appendix  HI  exotic  birds.  Humane 
Society  of  the  United  States  v.  Babbitt, 
Cix-.  No.  94-0296  (D.D.C..  Mar.  29. 
1994).  A  hearing  in  District  Court  took 
place  on  Maich  7.  1994.  Plaintiffs 
argued  tr.at  this  provision,  which  was 
adopted  through  notice  and  comment 
procedures,  violates  the  kmguage  of  the 
Wild  Bird  Conservation  Act  of  1992. 
They  sought  relief  to  suspend  or 
invalidate  the  following  exception, 
contained  in  the  final  rule,  to  the 
prohibition  on  importation  of  birds 
listed  in  the  Convention's  appendices: 
"This  paragraph  (b)  does  not  apply  to  an 
exotic  bird  species  li.;ted  in  appendix  HI 
to  the  Convention  that  originated  in  a 
country  that  has  not  listed  the  species 
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in  ai;pendi\  III"  (50  CFR  15.11  (b)  (2)). 
Plaintiffs  argued  that  this  provision 
v'olatos  the  plain  langiiago  of  the  Act. 
which  bars  thp  importatiun  of  "any" 
species  listod  in  "any"  apptMidix  to  th« 
Convention. 

On  March  29.  19S4  U.S.  Di.strir.t  KuIko 
Louis  F.  Oherdorfpr  found  the  contested 
regulation  to  be  invalid.  Thrn^foro, 
cifectivR  immediateiy.  no  birds  listed  in 
CITKS  appendix  III  can  be  imported  into 
the  United  States  unless  they  are 
accompanied  by  an  import  permit  or  are 
on  an  approved  list,  pursufint  t()  sn  CFR 
part  15. 

in  a  future  notice,  the  Service  will 
propose  to  amend  50  CFR  15.11  (b)  and 
(c)  consistent  with  the  declaration  in  the 
Court  Order.  The  Serv  ice  will  propose 
that  all  exotic  bird  species  listed  in 
CITES  appendix  III  (in  addition  to  those 
in  I  or  II),  wherever  found,  cannot  be 
miporled  into  the  U.S.  unless 
accomp.'.nied  by  an  import  permit 
issued  pursuant  to  subpart  C  of  3U  CFR 
part  15  or  arc  included  in  an  approved 
list.  On  March  17.  1994  the  Service 
published  in  the  Federal  Register  (59 
FR  12784)  a  proposed  rule  estaljlishing 
those  approved  lists. 

D;iteci  M;iV  4    l^W 

Authority:  16  IJ.S  C;  4ftCl— i'nh. 

George  T.  Frampfon.  fr., 

As<,istnnt  .Serrf.'an  (orFish  and  WildliffcinJ 
Pnrka. 

|FR  no(    'W-i;;45r»  Filed  S-L'1-04.  H;4')  iiinj 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  337-TA-3e-0) 

Notice  of  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

In  the  Matter  of  Certain  Dfvi(  es  tor 
C,'onne(  ting  (;omputi"r<  \'ia  Tt'lcphonc  I.jiirs 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  j:i\en  that  the 
Conunission  has  rw.eived  an  initial 
determination  from  the  pre.sidiiif^ 
administrative  law  judge  in  the  above 
captioned  investigation  tenninating  the 
following  respondents  on  the  basis  of  a 
settlement  agreement:  ji-lbnv  industrial 
Co.,  Ltd.  and  Full  Enterprises 
Corporation. 

SUPPLEMENTARY  INFORMATION:  This 
in\esti;jation  is  being  c  niiduct(Mi 
pursuant  to  section  .T37  o!  the  Tariff  .Ac  1 
i,f  19.J()  (19  U.S.C.  13;<7).  I'nder  thi' 
C-ommission's  rules,  the  presiding 
officer's  initial  detenuination  will 
l)e( oine  the  determination  of  the 


Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination  The  initial 
determination  in  this  matter  was  served 
upon  pa-lies  on  May  19.  1994. 

Copies  of  the  initial  determination. 
the  settlement  ag.'ecment,  and  all  other 
ncnconfidential  documents  filtul  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8.45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  M.S. 
International  Trade  Commission.  590  E 
Street.  S\V..  Washington.  DC  20436. 
telephone  (202)  205-2000.  Hearing 
unpaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissions  TDD  terminal  on  (202) 
205-1810. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Street.  SW..  Washington.  DC  2043fi.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register  Any 
person  desiring  to  submit  a  (lot  umenf 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidcnti.il 
treatment.  Such  retjuests  should  be 
flirected  to  the  Secretarv  to  thr; 
Commission  and  must  include  a  full 
statement  of  the  reasons  whv 
t:()nfidential  treatment  should  be 
granted.  The  Commission  will  either 
ace  ept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHFR  INFORMATION  CONTACT: 
Kuby  |.  Dionne.  Office  of  the  ."^et  relary. 
U.S.  Internationa!  Trade  Commission. 
Telephone  (202)  20.5-1802. 

Issiii'd:  May  19.  199-». 
Itv  order  of  the  Coin.Tilssinii 
Donna  R.  Kochnke, 

.S(-rr('/(jn' 

IIR  Hoc.  04-U'b.38  Filed  -i-JH-rH:  fi  45  ;;ni| 
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[Investigation  No.  337-TA-360) 

In  till'  M,iticr  of  Ctrtiun  I>\  k  c.  It.r 
(."orini'i  ting  Computers  Via  Tclcp'-.tine  I.ini'K. 

Notice  of  Decision  Not  To  Review  an 
Initial  Determination  Granting 
Complainant  s  Motion  for  Summary 
Determination  on  the  Issue  of 
Domestic  Industry 

AGENCY:  U.S.  Intc'.-natioiial  Tiade 
(iuiiiiiiissiuii. . 
ACTION:  Notice.. 


summary:  Notice  is  hereby  given  ih.d 
the  U.S.  International  Trade 
Commission  has  determin'd  not  ti» 
review  an  initial deter.mtnaiirn  ilDi 
(Order  No.  20)  issued  by  the  preMdmg 
administrative  law  judge  (.ALIt  m  the 
above-c:aption(;d  investigation  ^rrantinti 
the  motion  of  complainant  Fdrallon 
Computing.  Inc.  ("Fdrallon)  f.ir 
summary  determination  on  the  is-.'.e  il 
domestic  •ndustrv, 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  C.  Rose.  Esq.,  Office  cf  '.hi- 
Ceneral  Counsel.  U.S.  International 
Trade  Commission.  500  E  Street.  SW  . 
Washington.  DC  20436.  Telephone: 
(202)  205-3 11  :•) 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  lhi«i 
investigation,  which  concerns 
allegations  of  violations  of  section  :<;h7 
of  the  Tariff  A(t  of  19.30  in  the 
importation  and  sale  of  cenoin  <ievi(  t-s 
for  connecting  computers  vis  telephone 
lines,  on  November  12,  1993:  a  notice  of 
the  institution  was  published  m  the 
Federal  Register  on  .Sovember  17.  I5m3 
(58  FR  60(371).  Complainant  Firallon 
alleges  infringement  of  certain  ( lainis  of 
U.S.  Letters  Fatent  5.003.579 

On  April  1.  1994.  Faralion  filed  .i 
motion  for  summary  determination  on 
the  issue  of  domestic  industry  The 
motion  was  unopposed  bv  any 
respondent.  The  Commission 
investigative  attorney  supported  the 
motion.  On  .April  21.  1994  the  Al.l 
issued  an  ID  granting  the  motion.  The 
ALj  determined  that  complainant 
practices  the  patent  claims  in  issut?.  ,ind 
that  th(!re  is  siiffif:ient  uncontro\erled 
information  to  establish  the  existence  of 
a  domestic:  industry  to  warrant  granting 
the  motion.  No  petitions  for  review  of 
the  ID  wer(?  Filed.  No  agency  or  puhlit 
comments  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tanff  A(.t 
of  1930. 19  U.S.C.  1337.  and 
Ommission  interim  rule  210.53.  19 
CFR  210.53. 

Copi(>s  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconrid»'ntia4 
documents  filed  in  connection  with  this 
investigation  are  or  will  b»>  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p  m.)  in  the 
Office  of  th(!  .Secretary,  U.S. 
International  Trade  Commission.  500  F 
Streel,  SW..  AVashington.  DC  20436. 
telephone  202-205-2000  Hraring- 
impaired  individuals  are  ndvised  that 
information  on  this  matte.'  c;!)  If 
obtained  by  contacting  the 
C:omniissioirs  TDD  terminal  at  202- 
205-1810. 

Ksucd:  M.iv  I'l.  I'.t'W 
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Uv  order  of  the  Corr.rr.i^sioi 
Donna  R.  Koehnke, 
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Notico  of  Decision  Not  Td  Review  an 
Initial  Determination  Gra-  ting  a  Joint 
Motion  To  Temiinate  the  nvestigalion 
With  Respect  to  Responc  ent  Pan 
International  (USA)  en  tt)^  Basis  of  a 
Settlement  Agreement 


agency:  U.S.  Internationi 

Qimmission. 

ACTION:  Notice. 
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SUMMARY:  Notice  is  hereb 
the  U.S.  International  Tra  i 
Clommission  has  deterrai 
review  an  initial  detenni 
((3rder  No  21)  issued  on 
hv  the  presiding  administ 
judge  (ALJ)  in  the  above 
investigation  granting  the 
of  complainant  Farallon  ' 
Inc.  (  Farallon")  and  res 
International  (USA)  (Pa: 
the  investigation  as  to  Pai 
of  a  settlement  agreement 
FOR  FURTHER  (NFORMATtCN 
Llizal)eth  C.  Rose.  Esq 
(.eneral  Counsel,  U.S.  Int 
Trade  Commission,  500  E 
Washington.  DC  20436 
(202) 205-3113. 
SUPPLEMENTARY 
Commission  instituted 
investigation,  which 
allegations  of  violations 
of  the  Tariff  Act  of  1930  i 
importcition  and  sale  of  c 
for  connecting  corr.puter 
lines,  on  November  12,  1 
the  institution  was  publi 
Federal  Register  on  Nov 
(58  FR  60671).  Complai 
alleges  infringement  of 
U.S'  Letters  Patent  5.003 
On  April  15.  1994.  Far 
filed  a  joint  motion  to 
investigation  v.'ith  resper  t 
basis  of  a  settlement  agre  ^ 
(iomniission  investigativ 
supported  the  motion.  T 
an  ID  granting  the  joint 
ternunating  the  investit 
No  petitions  for  review 
filed.  No  agency  or  publi 
were  received. 

This  action  is  taken  ui 
authoritv  of  section  337 
of  M3().'l9U.S.C.  1337, 
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Commission  interim  rule  210  53.  19 
CFR  210.53. 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents iiled  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspec;tion  during  official  business 
hours  (8:45  a.m  to  5:15  p.n:.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  3^0  t! 
Street.  SW..  Washington,  DC:  20436, 
telephone  202-205-2000.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtaine<l  by  contacting,the 
Commission's  TDD  terminal  at  202- 
205-1810 

hsucd:  .M.iV  !'l.  1494. 

Bv  onlf r  of  tr ••  (."o!nmiss'.i)!i. 
Donna  R.  Koehnke, 
Secretary 

|FR  Doc.  94-12R40  Filed  5-l'3-94;  8:45  anil 
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[Investigation  No.  337-TA-359] 

Certain  Dielectric  Miniature  Microwave 
Filters  and  Multiplexers  Containing 
Same 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter 
will  commence  at  10  a.m.  on  June  6, 
1994,  in  Courtroom  .A  (room  100).  U.S. 
International  Trade  Commission 
Building,  500  E  St.  SW.,  Washington. 
DC.  and  the  hearing  will  commence 
immediately  thereafter. 

The  Secretary  shall  publish  this 
notice  in  the  Federal  Register 

IssiuhI:  M.\v  is.  1904 
Sidney  Harris, 

Admi:ustratn-t'  Law/ud^t 

|FR  Den.  94-12042  Filed  J-2;i-94:  8:4=i  ai:i| 
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[Investigation  No.  332-354) 

U.S.  Schedule  of  Services 
Commitments 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  investigation. 


er  the 

f  the  Tariff  Act 
uid 


EFFECTIVE  DATE:  May  13,  1994. 
SUMMARY:  Following  receipt  of  a  request 
on  April  18,  1994,  from  the  United 
States  Trade  Representative  (USTR),  the 
Commission  instituted  investigation  No. 
332-354,  U.S.  Schedule  of  Services 
Conunitments,  under  section  332(g)  of 
theTariff  Act  of  1930(19  U.S.C:. 
1332(g))  for  the  purpose;  of  compiling 
and  iiiaint.iiniiig  the  offi<:ial  U.S. 
.Scheduh?  of  Services  Commitments. 


FOR  FURTHER  INFORMATION  CONTACT: 
Ii.hjrmnticn  specific  to  the  luve.stigatioii 
may  be  obtained  from  Mr.  Nor:n«n 
McLennan  (202-205-3440)  or  Mr. 
Richard  Brown  (202-205-3438!.  For 
information  on  tlso  legal  aspects  of  thi.s 
investigation,  contact  Mr.  William 
Cearharl  of  the  Comtni-jsion's  Oilice  of 
the  Gonoral  Coum;o!  (202-205-3091). 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contactir.?.  the  TDD 
terminal  on  202-205-1810. 

BACKGROUND:  In  his  letuu-  the  USTK 
requested  that  the  ConVniisv.iun  initiate 
an  ongoing  program  to  compile  ?.-d 
maintain  the  United  States  Sche  '.'.il-.;  of 
Services  Clommitrnents.  As  steted  :n  the 
letter,  the  establishment  of  such  a 
s(  hedule  is  required"^'  the  Gener.il 
Agreement  on  Trade  in  Services 
(C/\TS).  negotiated  as  part  of  the 
recently  completed  G.\TT  Uruguay 
Round  of  multilateral  trade  agreements. 
The  CATS  provides  for  the 
establishment  of  national  schedules  of 
commitments,  wherein  signatory 
countries  set  forth  their  respective 
national  commitm.ents  pertaining  to 
specific  service  sectors.  These  schedules 
bind  countries  to  maintain  a  minimum 
level  of  market  access  and  to  a  national 
treatment  obligation.  In  addition,  CATS 
also  provides  for  a  broad  mostfavored- 
nation  (MFN)  obligation,  unless  nations 
provide  a  li.st  of  exceptions  for  MFN 
treatment.  The  schedules  and  MFN 
e.xceptions  providt;  the  basis  foreffi>rts 
to  further  liberalize  international  trade 
in  services. 

The  letter  requested  that  the 
Commission  (1)  compile  an  initial  U.S 
Schedule  reflecting  the  final  services 
commitments  made  in  the  Uruguay 
Round;  and  (2)  work  with  USTR  to 
update  the  U.S.  Schedule,  as  necessary 
to  reflect  all  future  commitments 
resulting  from  the  post-Uruguay  Round 
negotiations  on  financial, 
telecommunication,  and  maritime 
services,  and  future  bilateral  and 
multilateral  services  negotiations 
undertaken  by  USTR.  The  USTR 
request'^d  that  the  Commission  compile 
an  initial  U.S.  Schedule  by  January  1. 
1995. 

Issued;  May  Ifi.  19'14 
Hv  ordiT  of  the  Com.'V.i.ssioii. 
Uonna  R.  Koehnke. 
St'iTflary: 

IFK  D<)( .  04-1204:1  Fil.-tl  ='>-:?:i-04:  n:4:'>  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Nos.  AB-12  (Sot>-No.  169X);  AB- 
409  (Sub-No.  2X1 

Southern  Pacific  Transportation 
Company — Discontinuance  of  Service 
Exemption — In  Los  Angeles  County, 
CA  and  Los  Angeles  County 
Metropolitan  Transportation 
Authority — Abandonment  Exemption — 
in  Los  Angeles  County,  CA 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10906  .Southern  PaciBc 
Transportation  Company's 
discontinuance  of  ser\ice  over  a  5.88- 
mile  line  of  railroad  in  Los  Angeles 
County,  CA,  subject  to  standard  labor 
protective  conditions  and  imposes  those 
conditions  on  the  Los  Angeles  County 
Metropolitan  Transportation  Authority's 
abandonment  of  the  same  line. 

DATES:  This  exemption  htiII  be  effective 
on  May  24.  1994.  Petitions  to  reopen 
must  be  filed  by  June  20,  1994. 

ADDRESSES:  Send  pleadings,  referring  to 
Docket  No.  AB-12  (Sub-No.  169X)  and 
Docket  No.  AB-409  (Sub-No.  2X).  to:  (1) 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Coramert» 
Commission.  Washington.  DC  20423; 
and  (2)  Petitioners*  representativ»:s:  Karl 
Morell  and  Louis  E.  Gitomer.  llOl 
Pennsylvania  Avenue,  NVV..  suite  1035. 
Washington,  DC  2t)004;  John 
.VtacDonald  Smith  and  Gary  Liiakso. 
.southern  Pacific  Building.  One  Markf»t 
I'laza.  .San  Francisco.  CJ\  94105;  and 
David  |.  Marchant  and  Suzanne  E. 
f  urtis.  Graham  A  James.  One  Maritime 
Plaza.  San  Frandsco.  CA  04111 

f-OR  FURTHER  IKFORMATiON  CONTACT: 
Bcrvl  Gordon  (202)  927-5610.  [TDD  for 
the'htwring  ini{.'air»d:  (202)  027-.^721.1 

SUPPLEMENTARY  INFORMATtON: 
.\t!diiional  information  is  toji'aincd  in 
the  Commission's  derision.  To  purchase 
a  cofiy  of  the  full  drdsion,  writ.)  to,  cell, 
cir  pick  up  in  person  from:  Dynamic 
CioiK  epfs.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  [AsKistance  for 
the  hearing  impaired  is  availabh; 
through  TDD  services  at  (202)  927- 
5721  ) 

[X^ififd:  May  17,  19<M 


By  thf  Commission,  O.aimian  McLVanald. 
Vice  Chaimiitn  Vhillipti.  Commissioners 
.SI.^lmons  and  Morgan. 
.Sidney  L.  StricSdaiid,  Jr., 
Scrn-tary. 

IFR  Uoc-  94-i:iti.;C.  VWvd  5-23-94:  8:45  anil 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adn\irtistratk>n 

William  L  Algea,  111,  M.O.;  Denial  of 
Application 

On  February  24,  1994,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Dnig  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  William  L.  Algea,  III, 
M.D.  (Respondent),  of  Milligan, 
Tennessee,  pnjposing  to  deny  his 
pending  application  for  a  DEIA 
Certificate  of  Registration  as  a 
practitioner  under  21  IJ.S.C.  823(0-  The 
Order  to  Show  Cause  alleged  that 
Respondent's  registration  would  be 
inconsistent  with  the  public  interest  an 
that  tenn  is  used  in  21  U.S.C.  823(0 
based  on  his  dispensing  and  prescribing 
controlled  substances  for  no  legitimate 
medical  purpose  on  ten  occasions 
between  1986  and  1989  to  undercover 
agents  who  were  posing  as  patients;  his 
voluntary  surrender  of  his  pre\'iou9  DEA 
certificate  of  Registration;  the  summary 
suspension  of  his  medical  licenst;  by  the 
Bo«ird  of  Medical  Examiners  of  the  State 
of  Tennes.see;  and  his  conviction  of  four 
counts  of  violating  21  U.S.C  841(a)(1) 
bas<^d  on  his  guilty  plea  in  the  I  'nited 
Stat«!s  District  Court.  Western  District  of 
Tennessee. 

The  Onler  to  .Show  Caust>  was  s»'nl  to 
Rjispondtmt  by  rpgisterfKi  mail.  Mom 
than  thirty  days  have  passed  since  the 
Ord(!r  to  .Show  Qiuse  was  nxxiived  by 
Respondent  and  the  I)E,^  has  r»fceivHtl 
no  ri'sponse  thereto  f^jrsuant  to  21  CFR 
1301.54(d)  and  1301  54(e),  Resjxmdent 
is  deemed  to  have  waived  his 
opportunity  fn.-- a  hoaring  Accordingly, 
tlie  D<:puty  Adniinistralor  ntiw  enters 
his  final  order  in  this  matter  without  .i 
hearing  and  basi^d  upon  the 
investigative  file.  21  CJ-H  1301.57. 

In  198t>.  the  r»:nnes.s«ie  Bureau  of 
Invrstigalioii  obtained  infonnation  that 
Respondent  was  issuing  tontrnlied 
substance  prescriptions  for  no  legitimate 
medical  purpose.  Bas«>d  upon  this 
information,  agents  posing  as  patients 
made  office  visits  with  Respondent  in 
an  attempt  to  procure  ilficit 
prescriptions.  These  vi.sits  corroborated 
the  initial  reports;  Respondent  issued 
prescriptions  forTahvin  and  Valium, 
both  S<:ht^dulp  IV  « onfrolled  substances. 


on  the  first  undercover  visit  and  then 
issued  two  more  prescriptions  less  then 
a  month  later  for  Pentobarbital,  a 
.Schcduli^  HI  controlled  substana;.  and 
Talwin.  N'line  of  these  prescriptions 
were  issij;;(i  for  a  legiuinate  medical 
n;abon. 

Otlier  Tennessee  law  enforcement 
agencies  also  joined  in  the  invostigatidi. 
Between  Februar\'  of  1988  and  April 
1989.  Respondent  disjx>nsed  or  wrote 
prescnptions  for  Demerol,  a  Schedule  11 
loiitrolh^d  substance.  Valium  and 
Talwin  for  no  legitimate  medical 
purpose  to  these  undercover  agents  on 
eight  separate  occasions  During  some  of 
these  visits.  Respondent  inquired  about 
obtaining  cocaine,  a  Schedule  U 
controlle<l  substance,  from  the  agents. 
On  the  final  visit,  the  undercover  ag»inl 
gave  Respondent  one  ounce  of  cocaine 
in  exchange  for  S600.00  and  a  Talwin 
prescription. 

Within  a  short  time  of  the  final 
undercover  visit.  Respondent  was 
arrested  and  charged  with  four  coimts  of 
violating  21  U.S.C  841(a)(1),  based 
upon  the  latest  undercover  transactions 
At  this  point  Riwpondent  voluntarily 
surrendered  his  DEA  Certificate  of 
Registration,  AA2050285.  Then,  on 
April  14,  1989,  the  Board  of  Medical 
Fjcaminers  of  th©  State  of  Tennessee 
summarily  suspended  Respt»ndent's 
medical  license.  On  May  20,  1990. 
Respondent  ple<l  guilty  to  and  was 
convictetl  of  four  counts  of  violating  21 
U.S.C  841(a)(1)  in  the  United  States 
District  C^mrt.  Western  District  ol 
TeimesstMi.  On  July  15.  1992.  the  Board 
of  M<;ditai  Examiners  granted 
Res{)ondent  a  restricted  medical  h(a?n.M' 
with  the  conditions  that  ho  be  on 
probation  for  three  years  and  that,  intt^r 
alia,  he  not  be  allowed  to  handle 
.St;ht>dule  II  controlled  substarices. 

The  Deputy  Administrator  may  deny 
an  application  for  a  DEj\  Certificate  ol 
Rpgistialion  if  he  deleninntjs  that  the 
rt'gistraiion  would  b<'  inconsistent  with 
thc!  public  int<'nist.  Pursuant  to  21 
U.S.C.  823(0.  "(iln  dotermininj-  the 
public  interest,  the  following  fartors 
will  1m>  (imsidered: 

(1 )  The  nH:ommeiulation  of  the 
appropriatt!  .State  licensing  hoard  or 
prufession.il  dist;ip!inar>  authority 

(2)  Thr  .ipplicaiifs  expericnci'  in 
dispensing,  or  conducting  r(  scart.h  with 
rt'spet  t  to  runtrolled  su:)staiHes 

(3)  The  applicant's  Cfinvic.tion  rr'nrrl 
iiiidt»r  Fed<;ra!  or  .State  laws  n^i.iting  to 
the  manufaf  turo,  distribution,  or 
dispensing  of  control lifd  siibsf.-in(.f:s. 

(4)  ('ompiiance  with  applitrable  .Si.i'e. 
Federal,  or  ioral  laws  relating  to 
<:onlrollt;d  snhstant.t«. 

(5)  Su<.h  other  conduct  whir.h  rn.iy 
threaten  the  public  health  and  s^tff'v.  " 
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In  determining  whel 
would  be  inconsistent 
interest,  the  Deputy  Ai 
required  to  make  findi 
to  each  of  the  factors  l\ 
Instead,  the  Deputy  Ac 
the  discretion  to  give 
weight  he  deems  app 
depending  upon  the  fa 
t  ircumstances  of  each 
Trauick.  D.D.S..  53  FR 

In  this  proceeding 
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Medical  Examiners  sutn 
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subsequent  issuance  c 
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Federal  District  Court 
violating  21  U.S.C.  841 

No  evidence  of  expl 
mitigating  circumstances 
offered  by  Respondent 
Deputy  Administrator 
Respondent's  applicati 
Certificate  of  Registrat 
denied. 

Accordingly,  the  Dej 
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e.xvcuted  by  William  L 
on  November  12.  1992, 
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practitioner,  be,  and  it 
This  order  is  effectivr 
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IJatedrMay  17.  iq-W. 
Stephen  H.  Greene. 

Dt'yuty  Adir>\ni!>tnitor. 
IFKnoc.  94-12570  Fill-!! 
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[Docket  No.  93-31] 

Steven  W.  Pfl^.7^!l,  M.E 
of  Registration 

On  January  28,  ir,93. 
A:  sistant  A'''inini  >!r?to 
Diversion  G utrol.  Drr 
.'\dministrati;)n  (HEA). 
to  Show  Cause  to  Steve 
M.D..  (Respond^^rt).  86' 
.•>uile  B,  Yuh^  City,  Cali 
The  Order  to  Show  Ca' 
n-voke  Resconderts  D  ] 
K'.'i;islratiiJn  8^059750 


Continuation 


t!;!'  l;t  pi.tv 

Ofru  e  of 

Enforceiii'-nt 
s-u(  i!  an  Order 
1  W.  F.I t well. 

f'hwn.is  Street, 
ori;ia  95991. 

e  .sought  to 

A  Ortificite  of 

.  and  denv  anv 


pending  applications  for  renewal  of 
such  registration.  The  Order  to  Show 
Cause  alleged  that  Respondent's 
continued  ro'^istration  would  be 
inconsistent  with  the  public  i;Ucrest  as 
that  term  is  used  in  21  U.S.C.  823(fl  and 
824(a)(4). 

M(jre  specifically,  the  Order  to  Show 
Cause  asserte.'i  that  on  Noveuibiir  7, 
1990.  a  search  warrant  v^'as  executed  at 
FJespondents  residen.je.  During  ihe 
execution  of  the  warrant,  police  officers 
found  one  and  one-half  pounds  of 
marijuana,  trace  amounts  of  cocaine  and 
methaniphetamine.  and  assorted  drug 
paraphernaHa.  The  Order  to  Show 
Causi'  rcf'.'rred  to  Respondent's  February 
l.S.  ijOl,  p!    <  in  the  Superior  Coi.rt  of 
Cialiforuia.  (bounty  of  Placer,  vi  nolo 
contendere  to  a  misdemeanor  charge  of 
possession  of  marijuana.  The  Order  to 
Show  Cause  further  pointed  to  the 
action  of  the  Division  of  Medical 
Quality  of  the  Medical  Board  of 
California  (Board.)  On  June  22.  1992.  the 
Board  accepted  a  Stipulation  in 
Settlement  staying  revocation  of 
Respondent's  physician  and  surgeon 
ceniHcate  and  placing  said  certificate  on 
probation  for  a  period  of  five  years. 

Respondent,  through  counsel, 
requestcxl  a  hearing  on  tlie  allegations 
raised  in  the  Order  to  Show  Cause  and 
the  matter  was  placed  on  the  docktit  of 
Administrative  Law  Judge  Paul  A. 
Tenney.  On  August  18.  1993.  a  hearing 
was  held  in  Sacramento.  California.  On 
September  29.  1993,  the  administrative 
law  judge  issued  his  opinion, 
recommended  ruling,  findings  of  fact 
and  conclusions  of  law.  Neither  the 
("k)vernm*  ni  nor  Respondent  filed 
exceptions  to  tiie  recommended  nding. 
On  October  29.  1993.  the  ad:ninistrative 
law  judge  transnjitted  the  re<.nrd  in  this 
pro<:eedir.g  Ui  the  Administrator  Ihiving 
considered  th':  record  in  its  entii'ty. 
and  pursuant  lo  21  CFR  131ii.fi7.  the 
Dep't'y  Admiiii  ;trator  lifreby  issue.-;  liis 
final  order  m  thi.^  mattei  bas*  d  \x\j'.:vi  the 
fir.ilini.j'^  oT  fact  ^•\A  conclusions  :;f  l.i'.v 
set  f';rth  b.ios*. . 

Testiniony  providi.'.i  at  t'le  hearing  by 
a  R<,>o\.-i!!o  Polire  officer  reveoli.d  tlii-.t 
(k!r!!!g  the  exe'.iiiion  of.-,  st:drc:h  'A.irranl 
at  Respondents  n  sitlen'.a.  officers 
found  8!  i:uJividjiilly  wr-pped  plastic 
bviegies  ron't^inirtjj  marijiiaiu'., 
a;-pr"xiinatfdy  cne  and  orje-half  poinds 
in  tutji.  In  addition,  the  officers  tr-und 
cii-ug  parapher'K 
clips,  pipes  ar:..  ..w,.f^-.  <.  ^. 
si-Mer  containJn;.',  trace'  amoiiet '.  vif 
coci-L;:..".  a  sninll  -.iass  vial  coi)^■lini;;g 
methainphetan'.in'S  ephedriiie  tableis. 
an  (Ohaus  tri()le  iieam  scale,  a  grooved 
mirror  with  x'lv  •!nage  of  a  SlOO  bill 
which  tilso* ontrtined  Ir.ue  .liiiounts  oi 


lia,  including  roach 
iong'>.  a  gr'-en  {x.'Wti.T 


cocaine  and  assorted  prescription 
bottles. 

At  the  hearing,  .Mrs.  Patwell  testified 
that,  with  tlie  exception  of  the 
prescription  bottles,  al!  of  the 
contrabami  found  at  the  Patwell 
residence  during  execution  of  the  searcli 
warrant  belonged  tc  her.  She  stated  that 
she  had  had  a  drug  problem  since  age 
14  but  that  she  had  been  drug-free  since 
Novemb;:r  1990.  .Mrs.  Patwell  further 
explained  that  she  packaged  tlie 
marijuana  in  sn'.all  plastic  baggies  in 
order  to  limit  her  daily  consumptiitn 
and  hid  her  use  of  drugs  from  her 
husiiand. 

Respondent  testified  that  he  was  not 
aware  that  his  wife  had  been  storing 
marijuana,  cocaine  and 
methaniphetamine  in  their  house.  While 
he  knew  that  his  wife  used  marijuana. 
Respondent  explained  that  he  usually 
chose  to  ignore  the  situation  and  chose 
not  to  confront  his  wife  about  her  drug 
use.  With  respect  to  the  Ohaus  triple 
beam  scale  found  in  his  house. 
Respondent  stated  that  he  was  a  scale 
collector  and  that  the  scale  was  simply 
one  of  many  scales  in  his  collection. 
According  to  r<espondent,  the  * 

prescription  bottles  found  by  the  police 
were  mistakenly  brouf.ht  home  l>y  him 
after  patients  from  the  office  gave  them 
to  him. 

Pursuant  to  21  U.S.C.  823(0  and 
824(a)(4).  the  Deputy  Administrator  may 
revoke  a  DEA  Certificate  of  Registration 
or  deny  any  applif;ation  for  registration 
if  he  determines  that  the  continued 
registration  would  be  inconsistent  with 
the  public  interest.  Section  »23(fj 
rciquires  that  the  following  factors  bo 
cor.sidered:  (1)  The  recommendation  of 
the  appropriate  State  licensing  lionrd  or 
professional  disciplinary  authoriiv:  (2) 
tiie  applicant's  experience  in 
dispensing,  or  conducting  rnsrarr.li  with 
respect  to  controlled  substrince*:  (,J)  the 
applicant's  conviction  record  imdcr 
i'eciv^ral-or  State  laws  relaimg  tv;  tho 
maini;'a::ti)re.  di-^tribu'icn.  or  dispcasing 
of  coiitroiled  substances;  (4)  ci.inplicince 
with  lipplicable  State.  Federal  or  loci! 
lav::  -,^!  ,t:;jo  to  controlh  (1  suLslanCi's: 
and.  ("»)  sucii  fjlher  rondu't  whii  1;  m.>v 
threai'^r  the  public  health  and  s;;f;!ty. 

'Hie  Deputy  .Adminislrato:  may  r.!v 
on  any  oi'e  or  any  combiriation  of  llu:se 
i'a(.^)i■■:^  when  det:;rmiiiing  w  lieiher  Cin 
aj-.^lit  atkn  shou'd  be  tif.a.ied  or  a 
reuif.lia'i.')n  revoki^d.  See  .Wv e///c  //. 
Wiiiinms.  D.D.S..  51  FR  1755f")  {1980);. 
/l,;;;.-  L  Hendri.ks.  M.H  .  r,l  FR  41030 
(1986).  The  .adnnnistrative  law  judge 
c.irrertly  noted  that  factors  (4)  and  (5) 
were  relevant  to  a  detern.inatiijn  of 
wiiether  Respondent's  coniinued 
registr.'.tio''.  would  be  in  Ihe  public 
interest. 
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With  respect  to  factor  l4).  th« 
atiministrative  law  ^udge  found  tliiit 
Respondnnt's  nolo  cotitcniJuw  pica  to  a 
misdftraoanor  charge  of  possession  of 
marijuana  was  not  intended  as  an 
admission  of  guilt.  Rnthnr,  th'.;  plea  was 
entered  in  an  effort  to  resoK  f  the  case 
without  submitting  to  th»'  risks  of 
litigation.  The  adniiniUrativc  law  iudgc 
found  the  explanations  regarding  the 
marijuajia,  cocaine  and 
methamphetamir;e  of  both  Mrs.  r'.iiwf!!! 
and  Respondent  to  be  credib?c.  With 
respect  to  t.he  prescription  bottles  fonucJ 
in  the  l^atwell  residence,  the 
administrative  law  jndge  noted  that 
S'lch  storage  was  in  violation  of  DFA 
regulations.  The  administrative  bw 
judge,  howe\er,  found  couvint  ing 
Respondent's  explanation  and 
f  (mcluded  that  the  violation  v:r><; 
inadvertent. 

Turning  liis  attention  to  factor  (5).  the 
administrative  law  judge  noted  that 
regardless  of  R3spondent'<»  lack  of 
wrongdoing  with  respect  fo  the 
marijuana,  the  fad  remains  that 
appr«)ximately  one  ar>d  one-half  p«Minds 
of  marijuana  were  found  In  his  home,  as 
were  trace  amounts  of  other  dnigs  and 
drug  paraphernalia.  The  administrative 
law  judge  commented  that  greater  ■ 
diligence  on  the  part  of  ResfMindent 
should  be  expected.  Ck)nsequently.  the 
administrative  law  judge  re<i.mmended 
that  three  conditions  be  appliinl  to  the 
continuation  of  Respondent's 
registration.  First.  Respondent  shall  not 
allow  any  controlled  sul)stano>s.  other 
than  those  prescribed  by  a  doctor  other 
than  Respondent  for  a  le;.^itim.ate 
medical  need,  to  he  kept  in  his  hotne. 
.Setrond,  Respondent  must  report  fo  the 
local  DPIA  office  and  appropriate  law 
enforcement  authuhties  any  illcga!  use 
of  ccmtntlled  substances  by  anv 
individual  Third,  Respondent  mast 
n'port  to  the  hiCal  DEA  office  and 
appropriate  law  enforcement  iiu;!;.;rtties 
any  controUwl  substances,  except  those 
pn!scribe<i  by  a  doctor  for  n  legitimate 
medical  nt-eci,  fmmd  in  his  home.  The 
Deputy  Administrator  agr»trs  wit'n  tht' 
administrative  law  judge  th.^f 
Respondent's  registration  .-^hculd  tint  be 
revoked  and  adopt:»  his  iu)di.igs  of  fatt. 
com  lusions  of  law,  and  rworamended 
ruliiig  in  its  entir^-ty. 

While  the  Deputy  Admiiiistiiklor  iiuds 
the  ref:ommendation  of  thy 
administrative  law  juilge  to  be 
appropriate,  lliis  decision  stiuuid  iii  no 
way  he  interpreted  as  an  cndorse:n(!iit  of 
the  past  behavior  Cif  either  Mrs.  r'atw(;ll 
iir  Kespondont.  Re^pondc^it■s  testimony 
indicates  thai  hf  recognizes  tb.jt  his 
failure  to  take  action  in  the  faie  of  his 
wife's  drug  abuse  was  both 
tin])rofe.ssional  and  uuacc»!ptabli! 


Respondent's  remorse  fur  his  past 
inaction  and  his  apparent  conmiitment 
fo  a  more  responsible  future  le^d  to  the 
conclusion  that  revocation  would  not  be 
appropriate. 

Accordingly,  the  Deputy 
Adi:nnistrator  of  the  Drug  Lnforfvnsent 
Administration,  pursuant  to  the 
authority  v»?sted  in  him  by  21  II.S.C  H23 
aiid  H^4  and  2b  CF«  0.10(l(b)  and  0.104. 
h*'rel)y  orders  that  Steven  W.  Patwell. 
M.D.s  DEA  Certificate  of  Registration. 
BP05f?7.'-)Oa.  be,  and  it  hereby  is. 
continued.  This  onler  is  effective  May 
24. 1994. 

Uati-d   May  17.  VJ'IA 
Stephen  H.  Greene,. 
Dfputy  Admtnistrvtor 

IKK  D(H.  •♦4-12'>(iH  riled  5-23-04.  {♦45  ami 
BiLUMG  COOE  «4»C-0»-4* 


[Docket  No.  93-41] 


Davtd  L.  Trent,  M.D;  Revocation  of 
Registration 

On  March  22,  1993,  tiie  Deputy 
-Assistant  Admini-.tratnr  (then  Dire<.toi), 
Office  of  Diversion  Control.  DriJg 
Enforcement  Administration  (DEA), 
issued  an  Order  fo  Show  Caus»»  to  David 
l.  Trent.  M.D.,  12U13  Surrt^y  Lane. 
Oklahoma  Citv.  Oklahoma  7.309*}.  The 
Order  to  .Show  Cause  sought  to  revoke 
Dr.  Trent's  (Res|H)ndent)  DEA  Certificate 
of  Registration,  AT80M379,  and  deny 
any  pending  applications  for 
registration  as  a  pmctitioner  for  reason 
that  Respoiu'enfs  continued  registration 
w(mld  be  inc(»r.sistent  with  the  public 
intcii'sf  as  that  term  is  used  in  21  U.S.C. 
824(a)(4)  .ind  MZ-Mil-  The  Orxier  to  .Show 
CauM!  al!eg«  -1  that  betwet;n  1989  and 

1992.  Respondent  prescribed  i>\imen>us 
controlled  sibstances  to  at  lea;,t  two 
individuals.  in<  luding  an  underccner 
officer,  tor  no  Itvifimate  me<li(ail 
purf)ose  and  outside  th»  scnp«»  of 
profi-ssioiifii  pnictit*. 

On  April  30,  1993.  Responiteni  filed 
a  request  for  in  aring  on  the  matters 
mi.seii  in  ttv.-  <  >:dtr  to  Show  Cause.  The 
matter  was  placet!  on  the?  docket  (jf 
Adminislralivo  l>iw  judge  Fau!  A. 
Tenni'V.  l'ollr>w::;g  the  submis.sjon  of 
the  paities'  pr'ihearing  statements,  a 
he.'.riiig  dalo  wa.-;  st^t  fur  September  22. 

1993.  On  September  14.  1993.  the 
r.ovcrninent  iiled  a  motion  fc^r  suinui.iry 
disposition  tM->ed  on  the  Oklahoma 
St.';te  IhuTau  ot  Narf.fitics  and 
Dangerous  Drugs  Control's  (OBNDDC) 
Soptiwnbcr  13.  1993,  ordnr  revnkin;? 
Respond'-iit's  .tafo  license  to  handle 
(.ontrolled  substances. 

Th.;  OBNDDC  order,  attached  fo  ll.e 
fiovernmenfs  m(»tiou.  iv.ferred  to  an 
Oklahoiua  Meilical  lioaid  (Board) 


complaint  that  alleged  that  in  January 
1!'92.  Respondnnt  issued  two 
pri'striplions  for  contn)lle<l  dange:inis 
sub-stances  to  an  undercover  agent. 
According  to  the  Board's  complauit. 
Respondent  issued  the  pn?s<riptifms 
v.ihout  suffnient  examindUon,  without 
the  establishment  of  a  vahd  phvsicirm- 
pat»fnt  relationship  and  without 
medical  net^d. 

rhe  [^)ard  complaint  furtbe.-  rt3s»;rted 
that  during  1991  and  1992.  Ui-spondeul 
pn-.<Tib»?d.  administered  and  dispen«inl 
cuntrolUHi  dangerous  substaiKf  s  fo 
other  patients  without  sufficient 
examination,  without  eslablislung  a 
valid  physij.ian-patient  rekatinnship  and 
without  medical  need.  Following  a 
show  uiusi-  he.;iring  on  [une  3.  19'.»3.  the 
heanng  officer  rcx;ommended  that 
Respondent's  authorifv  fo  h.Tndle 
control!r>d  substances  Vm  revoki^l  Thi* 
recommendation  was  adopted  by 
OBNDIX.  Older  dated  Septemb-r  13. 
1993. 

On  -September  27.  >993,  Respondent 
answenni  the  (rovenunenl's  nio;it)n  and 
requested  that  the  DEA  proceedings  be 
stayed  or  that  the  hearing  date  be 
rescheduled.  On  October  !>.  1993.  the 
administrative  law  judge  issued  an 
order  granting  the  Govermnenl's  motion 
for  summary  disposition  and  denvnng 
Respondent's  request  for  a  stay  or 
rescheduling  of  the  proceedings. 

No  ex(.eptions  were  filed  and  on 
January  IH.  1994,  the  administrative  >aw 
judge  transmitted  the  record  to  the 
Acting  Administrator.  The  Deputy 
Administrator  now  enters  his  final  ortter 
in  this  matter  pursuant  to  21  CFR 
131f>.b7. 

It  is  well  established  that  the  Drug 
HnfiirreuMmt  .Xdministralinn  f.ar.not 
re>.;ister  a  practitioner  who  is  not  'ii>\y 
hiithori^ed  to  handle  c<intr<jlled 
siibst;uiu!s  in  tlie  state  in  wbu  h  fte  duc-v 
business.  .S(H3  21  Ll.S.C  823(f)  The  DE.-^ 
.•\dmmistrators  have  consistently  bekl 
that  pHK  tiliou>!rs  who  lack  state 
aiithon/;»fi(in  to  handle  controlled 
siibsian(:e.s  cannot  be  roistered  wi!h  tho 
Drug  F.nfnrrTment  Adminislrali.m  S^-e 
Ramon  I'la,  M.D..  .SI  FK  411bH  (198bi. 
(k^orgeS  i:c,>th.  M  D.  .M  KR2bhlO 
(I'iHr,).  and  Dale  D.  Shaii.m.  D.D..S..  r>l 
FR  2348)  (19afi). 

(ionsequimtly,  the  Deputy 
/\i!mini.stralor  r uncKules  that 
Rispondent's  DEA  Certificat.-  of 
R.^^jistration  tunc  ludes  that 
Respondent's  DEA  Certificate  <•! 
Rcgistiation  shfuiKI  be  revoked  based  tin 
his  lack  of  authorization  fo  handle 
coritn)ll(-d  subslanci;s  ii,  the  St  lie  of 
(Ulahonia.  The  Deputy  Administrator 
has  d<  teniiined  that  m  hghl  of 
Resptmdenfs  lack  of  .ilaie  aiifhoriijtion 
to  handlf  conlrcdled  subs'ames.  it  is  not 
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necessary  to  address  wHelher 
Respondent's  continue  r(>gistration  is 
inconsistent  with  the  piblic  intere.st 
pursuant  to  21  U.S.C.  8 
824(a)(4). 

Accordingly,  the  Dcpjity 
Administrator  of  the 
Administration,  pursuajit 
authority  vested  in  him 
and  824  and  28  CFR  0 
hereby  orders  that  DEA 
Registration,  AT80643 
David  L.  Trent.  M.D..  bt 
is.  revoked,  and  that  an 
applications  for  regist 
hereby  are,  denied.  Thi 
effective  June  23,  1994. 

n.nted:May  17.  1994. 
Stephen  H.  Greene, 

Dvputy  Administrator 

IFK  Doc.  94-12569  Filed  ,Sf.'.l-n4;  HA?,  ami 
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by  21  U.S.C.  823 
130(b)  and  0.104. 
Certificate  of 
,  issued  to 
and  it  hereby 
pcn<ling 
ra|ion  be.  and  they 
order  is 
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Federal  Bureau  of  Inve  stigation 

National  Stolen  Auto  Piirt  Information 
System  (NSAP1S)  Fede^l  Advisory 
Committee 


.m 
ss  i 


aid 


u 


The  National  Stolen  / 
information  System 
Advisory  Committee  wi 
14-15, 1994,  from  9  a. 
at  the  Arlington  Rcnai 
N.  Stafford  Street,  Arli 
telephone  703-5  28-600f) 
design  and  implementa 
National  Stolen  Auto  i';i 
System  (NSAPIS)  mand 
Law  102-519. 

The  Committee  will 
concerning  the  theft  sta 
process,  notifications  to 
(!nf(jrc«?ment  agencies,  s 
participation  and  access 
insurance  carrier  requi 
visual  sight  checks,  esti 
traii.saction  volume,  ant 
rtrquireiuents. 

The  meeting  will  be  o 
public;  on  a  first-conie  fi 
Any  membftr  of  the  pub 
written  statement  conce 
Nalioiuil  Stolen  Auto  P? 
System  or  related  mattei 
Coiumittoe.  before  or  aft 
by  .sending  same  to  tht 


uto  Part 
(NV«^P1S)  Federal 
1  meet  on  June 
until  5  p.m., 
nee  Hotel,  950 
nfeton,  Virginia, 
.  to  discuss  the 
on  of  th(! 
t  Information 
ted  bv  Public 


n 


ress  issues 
s  verification 
law 
•st(^ni 
methods. 
lUfMits  for 
latcd 
d.tta  quality 


<;h 


r 


Dfsignaled  Federal  Olfi 
wishing  to  address  this 
inet'tinj;  should  notify  tl 
FrdtTal  Officer,  at  least 
to  th('  start  of  the  ses.sirt 
notification  may  1m?  bv  r 
( :ibltr,  or  a  hand-delivi^n 
siioiild  contain  the  reqii 
(;or|)onttf  designation.  ( 
affiliation,  or  Gov»?nuiie 
.ilong  with  u  short  slatt 


X'U  to  the 

st-st!iitt?(l  basis. 

ic  may  file  a 

niiiu  the 

■t  Information 

s  with  the 

;r  the  meeting. 

airman/ 
er.  Anyone 

ssion  fif  the 
e  Uesignalcd 
14  hruirs  prior 
.  The 

ail.  telegr.itn. 
d  note.  It 
■stor's  name; 
tiisiinitT 
It  designation; 

nt  desrribiii" 


1  u 


the  topic  to  be  addressed;  and  the  time 
needed  for  presentation.  A  nonmember 
requestor  will  ordinarily  be  allowed  not 
more  than  15  minutes  to  present  a  topic, 
unless  specially  approved  by  the 
Chairman. 

Inquiries  may  be  addressed  to  the 
Chairman/Designated  Federal  Officer. 
Mr.  Virgil  L.  Young.  Jr.,  Chief,  Programs 
Development  Section.  CJIS  Division. 
FBI,  10th  and  Pennsylvania  Avenue. 
Northwest,  Washington,  DC  20535. 
telephone  (202)  324-5084. 

Dated:  May  19.  1994. 
Virgil  L.  Young,  Jr., 

Chief.  Pro^mins  Drvclopmvnl  Section. 
Designated  Ft-drnil  Officer. 
|FR  DcH  .  94-1  ^646  Filed  5-23-94:  8:45  ami 
BILUNG  CODE  4410-02-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Southern  Utah  Fuel 

(D<xket  No.  M-94-57-CI 

Southern  L'tidi  Fuel  Company,  397 
South,  800  West.  Salina,  Utah  84654  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364  (b)(4)  and 
(c)(3)  (w»:ekly  e.xamination)  to  its 
SUFCO  Mine  (l.D.  No.  42-00089) 
locfited  in  Se\  ier  County,  Utah.  The 
petitioner  prcposos  to  establish  an 
evaluation  point  to  monitor  the  air 
quality  where  the  bleeder  connector 
connects  with  the  North  Mains  return 
entries  on  a  weekly  basis;  and  to 
prohibit  travel  in  the  affecttid  area.  The 
petitioii«;r  states  that  due  to  the  inability 
of  maintaining  the  o.xygen  conti:nt  at 
19.5  percent  in  the  4lh  East  nhnider 
Cionnirctor  because  the  air  is  ventiliiting 
the  longwall  gob  area,  the  seals  lotiafed 
along  th(r  bleeder  coiuiector  cannot  be 
t^xaniined  .s.-ifely  and  that  to  incn^ase  the 
air  through  the  gob  area  would  incn^ast; 
the  possibility  of  spontaneous 
combustion  in  the  gob.  The  petitioner 
asstTts  that  the  proposed  alternate 
niethf)d  would  providi!  at  least  the  s.'.iiic 
measure  of  prnteclion  as  woul<l  the 
luaiulatory  standard. 

2.  Cnstain  Coal,  Inc. 

ll)>.(kfl  .\u  M-')4-5il-(:| 

Costain  C^oid  Coin|)any.  i'.O.  Box  2HO. 
.Sturgis.  Ke.'iturky  424.=i9  has  filed  a 
petition  to  modify  the  application  of  30 
CIR  7.').  1002  (IrMiitirm  of  trollirv  wires; 


trolley  fetider  wires,  high-voltage  cables 
and  transformers)  to  its  Baker  Mine  (l.D. 
No.  15-14492)  located  in  Webster 
County.  Kentucky.  Due  to  the  width  and 
required  production,  motor  horsepower 
will  be  necessary  that  rtiquires  the  use 
of  high-voltage  for  longwall  equipment 
in  the  Kentucky  No.  13  seam  at  the 
mine.  The  petitioner  proposes  to  use 
high-voltage  (2400  volts)  operated 
ccjuipment  in  by  the  last  open  crosscut 
at  the  working  longwall  sections.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandator},'  standard. 

3.  Black  Dog  Coal  Corporation 

[Docket  No.  M-94-59-CI 

Black  Dog  Coal  Corporation.  Route  1, 
Box  105-A.  Haysi.  Virginia  24256  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.3G4(b)(1) 
(weekly  examination)  to  its  No.  1  (l.D. 
No.  44-05770)  located  in  Buchanan 
County.  Virginia.  The  petitioner 
proposes  to  check  the  quality  and 
quantity  of  the  ventilating  current  whon» 
it  enters  the  intake  entry  located  to  the 
left  of  the  #3  conveyor  at  Spad  Station 
#1022  ajid  where  it  leaves  sub-normal 
roof  conditions  at  Spad  Station  #1211; 
and  to  travel  into  the  intake  airway  at 
each  door  in  the  brattice  line  (located  at 
300  feet  intervals)  to  look  up  and  down 
the  airway  as  far  as  possible  to  visually 
inspect  the  airway  in  order  to  evaluate 
die  ventilation  current  without  exposing 
the  e.xaminer  to  unnecessary  danger. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
lea.st  th(;  same  measure  of  protection  as 
would  thir  mandatory  standard. 

4.  Frontier-Kemper  Constructors.  Inc. 

|D(i(.kci  .No.  .\1-«4-^a-Ml 

Frontier-Ki;niper  Con.structors.  hic, 
P.O.  Box  72().  San  Manuel.  Arizona 
85631  has  fih^d  a  petition  to  modilx  the 
application  of  30  CFR  57.9360(a) 
(shelter  holes)  for  its  development 
i:ontra(.t  work  at  Magma  Copper 
Company's  .San  Manuel  Mine  (l.D.  No. 
02-00151.  AO-1)  located  in  Pinal 
County.  Arizona.  The  petitioner 
proposes  to  cut  34.500  Hniral  f(M't  of 
circular  .-.haped  ilrift,  15  fet!t  iji 
diameter,  using  a  Tunnel  Boring 
Machine.  3440  vertical  feet 
unflereround.  The  petitioner  states  th.it 
th''  haulage  roadway  is  rail  nujunted 
and  consists  of  a  36  inch  giiuge  track, 
using  70  pound  rail  and  65  iiuh  wide 
Brookville  Diesel  Locoinoti\(>s  pulling 
.Mullenhauser  side  dump  cars;  that  the 
shelter  holes  would  be  installed  at  200 
lei't  centers  in  accordance  with  .\z.  27- 
345  .1^  a  ni'W  mandatory  poli(  y  for  the 
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petitioner;  and  that  the  shelter  holes 
would  not  be  used  for  storage.  The 
petitioner  proposes  to  provide  training 
consisting  of  thorough-on-site 
instruction  by  petitioner's  personnel  on 
the  use  of  shelter  holes  when  trains  are 
in  the  drift;  to  conduct  discussions 
regarding  the  rea.son  this  policy  is  boing 
implemented;  to  distribute  written 
notice  of  the  new  policy  and  the  fact 
that  disciplinary  action  may  be  taken 
v\lu!n  the  new  policy  is  not  followed:  to 
inciirpoij'.tc  the  new  policy  iiito 
petitioner's  written  policies  and 
procedures  manual;  to  provide  aniuial 
refresher  training  and  task  training  to  ^ 
new  employees  on  the  us-;  of  the 
platform  shelters  (shelter  holes);  and  to 
post  signs  throughout  the  drift 
instructing  the  miners  to  use  the 
piatf'.)'-;n  shelters  (shelter  holes)  when 
trains  are  moving  in  the  drift.  The 
potitioiiP!  ■-tates  that  application  of  the 
standard  would  result  in  a  diminution 
of  safety  to  its  personnel,  hi  addition, 
the  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  'he  uiandntory  standard.  . 

Roquesf  for  Comments 

Persons  interested  in  these  pt'litions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Stamiards,  Regulations  and 
Variances,  Mine  Safety  and  Hnalth 
.•\fimiiiistration,  rcorn  B27,  4015  Wilson 
Boidevard.  Arlington,  Virginia  22203. 
All  c;omments  must  bo  postmarked  or 
rec((ived  in  that  office  on  or  heibre  June 
2;?,  ir!94.  Copies  of  these  petitions  are 
av.ulable  for  inspection  at  that  addn>ss. 

HiitiHi:  May  If).  1004. 
Patricia  W.  Silvey; 

f)irfi  l(ir.  Offrcn  of  Slnndcrcl^.  Hrj^ul,!!i(,n!i  ii:id 

Vciri:in(('s. 

|1-'R  Do.-  .  <t4-i2.'>r>i  l-il.>(i  ?)-23-:i4:  8:45  utv.] 

BILLING  CODE  4S10-43-? 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Renev;3l  Notice 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  renewal  of  iho 
Advisory  Committee  on  nuclear  waste; 
for  a  period  of  two  years. 


SUPPLEMENTRY  INFORMATION:  Thf! 
Nuclear  Regulatory  Commission  has 
determined  that  renewal  of  the  Charti^r 
for  the  Advisory  Committee  on  Nui  K-ar 
Waste  for  the  two  year  period 
comnioncing  on  May  18,  1994,  is  in  iIk; 
public  interest  in  connection  with 


duties  imposed  on  the  Commission  by 
iavvf.  This  action  is  being  taken  in 
accordance  with  the  Federal  Advisory 
Committee  At  after  consultation  with 
the  Committee  Managem.ent  Secretariat. 
General  Services  Administration. 

The  purpose  of  the  Advisory 
Committee  on  Nuclear  Waste  is  to 
provide  ad\ice  to  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  on 
nuclear  waste  disposal  fat  ilities,  as 
directed  by  the  Commission.  This 
includes  10  CFR  parts  fiO  and  f)l  and 
o'her  applicable  regulations  and 
legislative  mandates  such  as  the  Nuc:lear 
Waste  Policy  Act,  the  Low-Level 
Kadincative  Waste  Policy  Act,  ,-ind  the 
I'ranium  Mill  Tailings  Ka<ii3tion 
Control  Ac!,  as  amended.  The  primary 
emphasis  will  be  on  disposal  fai  liities. 
hi  performing  its  work,  the  Committee 
will  examine  and  report  on  those  areas 
of  cor.ccrn  referr-^d  to  it  b\  ;'.? 
Commission  or  its  designated 
repres<:ntalives.  and  will  undertake 
other  studies  and  activities  rclaU'd  to 
those  issues  as  directed  by  the 
Commission.  The  Committee  will 
interact  w)th  representative's  of  NK(^ 
ACKS,  other  federal  agencies,  :.tati!  and 
local  agencies.  Indian  Tribes,  private 
organizations,  etc.,  as  appropriate  to 
fuirdl  its  responsibilities 
FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  )nhn  T.  Larkins.  fixecutive 
Director  of  the  Committee.  U.S.  Nuclear 
Regvdafory  Commission.  Washington. 
DC  205.S'>".  telephone  CtOI  492-P(j49 

[).)!(,•:  Miiy  18,  l'J'14 
Andrew  L.  Bates. 

Ff'tlfrnl  Aihison'  CommiiUf  Maini^iintnt 
Ot'liriT. 

iFR  Doc.  94-12fi];i  Filed  v,-2'A-')-i:  K  4,")  ariij . 
BILLING  CODE  75S<M)1-M 


Potential  Fuel  Pool  Draindown  Caused 
by  Inadequate  Maintenance  Practices 
at  Dresden  Unit  1 

AGENCY:  Nu(.lrar  Regulatory 

Commission. 

ACTION:  Notice  of  issuance. 


SUMMARY:  The  Nuclear  Ret;u!at(iry 
Commission  (NRC)  has  issufui  NRC 
Bulletin  94-01,  "Potential  Fuel  Pool 
Draindown  Caused  by  inadequate 
Maintenance  Practices  at  Dresden  Unit 
]."  The  bulletin  descril)es  the 
circumstances  at  Dresden  Unit  1  thai 
resulted  in  a  rupture  of  .service  water 
piping  inside  the  containment  from 
freeze  damage.  The  bulletin  di.scusses 
the  potential  for  similar  damage  to  the 
spent  fuel  systems  and  structures  and 
requests  that  action  addressec^s 
implement  ai.tions  described  in  the 
bulletin  to  preclud(!  similar  jiroblems. 


Action  addressees  are  required  to 
provide  written  responses  to  the  NRC 
regarding  the  implementation  of  the 
requested  actions.  This  bulletin  is 
available  in  the  Public  Document  Room 
under  accession  number  M04120041 . 
The  regulatory  analysis  for  the  bulletin 
is  in  a  menio.rf.ndum  from  F.J.  Miraglia 
to  E  L.  Jordan  dated  May  .5.  19^4,  which 
is  available  in  the  Public  Dccumr-nt 
Room  under  accession  nu:nber 
94(l,Tl3.:>102.  This  bulletin  is  also 
discussed  in  Commission  inlcnnaliun 
paper  SECY-y4-102  dated  April  IS 
1994.  which  is  available  in  the  Public 
Ducuiiient  Room  under  Eccesjion 
number  9405130095. 
DATES:  The  bulleTin  was  issued  on  April 
14.  T]94. 

ADDRESSES:  Not  applicable. 
FOR  FURTHER  INFORMATION  COfJTACT: 
Ste\e  Jonits  (301 )  504-28:-t3 

SUPPLEMCNTARY  INFORMATION;  Nine. 

Dated  at  Roi  kviUe..  .VlQr\l=.r.d.  t.^^.s  K.iti  (i;iy 
GfMav.  ria4. 

Fnr  the  Nui.iear  RegulatcA  Cjir.nyssion. 
Andrew  J.  Kiigler, 

Acting  Ckii.f.  Ck':wricCcr.'i"ii,TiKCitioii>. 

Branch.  Division  of  Operating  Reoi  tor 

Support.  Office  ofXurrear  Rtr.i  icr 

Hrsulatirn. 

IFK  [)()<:  «4-ljr)!r>  Filed  5-:-.*-.i4.  f  45  iinij 

BILLING  CODE  7S90-01-M 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Board  Meeting:  Mobilization  and 
Migration  of  Radionuclides, 
Transportation  of  Spent  Nuclear  Fuel. 
Update  on  Scenario  A,  Update  From 
the  Office  of  the  Nuclear  Waste 
Negotiator 

i'ursuruii  to  its  authority  under 
section  50.".1  of  Public  Law  101-203.  liie 
Nuclear  Waste  Policy  Ame;-;dments  Ad 
of  19H7.  ihe  .Nuclear' W"aste  Technical 
Review  Board  will  hold  its  summer 
meeting  July  12-13,  1994.  m  Dpn>er. 
Colorado.  The  meeting,  uhich  is  open  to 
the  public,  will  be  held  at  the  Red  Lion 
Hotel.  3203  Quebec  Street.  Der.ver. 
Colorado  «0207;  Tel  (303)  321-333.3; 
Fax  (303)  3.'<5-0103.  Major  topics  at  Ihe 
two-day  meeting  will  include 
mobilization  and  migration  of 
ra<lionu{.li(ies.  the  status  of  ScciM:rio  .-X. 
transportaticm  of  spent  fuej.  and  an 
update  from  the  Office  of  the  Nu(.lear 
Waste  Negotiator. 

On  July  12.  presentations  will  foi  us 
on  mobilization  and  mJgrat.on  of 
radionuclides.  .Specific  topics  iiichide 
solubility,  speciation,  and  forption 
aspects  of  radionuclides:  origin. 
movement,  and  reiardation.t  f  ( (dloids; 
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available  on  computer 
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Victoria  Reich,  Board  li 
beoinning  August  24. 1 
infoi-niation.  contact  Fr 
External  Affairs,  1100 
Boulevard,  suite  910.  Ar 
Virginia  22209;  Tel:  703 
70;;-235-4495. 
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l>..t.d.  .May  17. 1994. 

VViiliam  Barnard, 

l.\fcutivi  Director.  NucIeai\\Va>te  Technical 
Hrvifit  Bcnird. 

IFK  not.  94-12618  Filed  3-^3-94:  8:45  ami 
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OFFICE  OF  MftNAGEMJNT  .AND 
bUCGcT 

Office  of  Fede?al  Ptozu  ement  Policy 

Policy  Letter  on  Manage  nent 
Oversight  of  Ser.ice  Co  itracting 

AGENCY:  Executive  Offici  of  the 
President.  Office  of  Mnn  sfmont  and 
Budget  (OMB),  Office  of ffderal 
Procurement  Policy. 
action:  The  Office  of  Fe 
Procurement  Policy  (OFf  P)  is  reissuing 


Policy  Letter  93-1  on  the  '"Manace ment 
Oversight  of  Service  Con'racling."  The 
Policy  Letter  includes  approp'iale 
char;:?s  froT  proposed  Supple.r.er.t  No. 
1  which  was  issued  o::  Janu.irv  26,  1SC4 
and  pablishcri  in  the  Federal  Register 
on  February  2.  1994  (59  FR  495"). 

summary:  OFPP  Policy  Letter  93-1, 
'  Manaprrne.nt  Oversight  of  Service 
Contracting."  was  signed  by  the  former 
OFPP  Administrator  on  November  19. 
1993  and  published  in  the  Federal 
Register  on  December  2,  1993  (.n8  Fed. 
Kee..  63393).  The  Policy  Letter  is  being 
reis.sued  in  its  e!itirety  to  replace  the 
November  19.  1993  version. 

The  Policy  Letter  is  being  reissued  to 
provide  agencies  with  a  more  "results- 
oriented"  approach  to  m.anaging  and 
administering  service  contracts  through 
the  "best  practices"  concept.  One  way 
to  achieve  excellence  in  contractor 
performance  is  to  improve  the 
acquisition,  management,  and 
administration  of  service  contracts 
OFPP  has  several  initiatives  under.vav 
that  should  help  to  achieve  excellence 
in  contractor  performance,  e.g.. 
emphasizing  past  perform. ance  in  source 
selection,  stressing  the  need  for  more 
performance-based  service  contracts, 
and  developing  best  practices  in 
contract  administration.  This  Policy 
Letter  provides  guiding  principles 
through  the  "best  practices"  concept 
that  should  help  agencies  develop, 
analyze,  and  perfect  requirements  for 
service  contracts  which,  in  turn,  should 
•  improve  contract  management  and 
adm.inistratioa.  Other  "best  practices" 
models  in  contract  management  and 
administration  will  be  issued  as 
separate  guidance. 
SUPPLEMENTARY  INFORMATION:  A 
proposed  Supplement  No.  1  and 
requests  for  comments  was  published  in 
the  February  2.  1994  Federal  Register 
(59  FR  4955).  Twenty-one  comment 
letters  were  received  in  response  to  the 
Federal  Register  notice,  of  which,  one 
was  from  th-?  private  sector.  A  sum.mary 
of  the  more  significant  comments 
received  and  OFPP  response  to  thom 
follows: 

1.  Best  practices  in  Lieu  of  .Mandated 
Written  Management  Control 
Procedures  and  a  Single  Mana^jenisnl 
GfTicial 

Several  Inspectors  G.  neral  (IGs) 
commented  that  changing  to  the  "best 
practices"  concept  will  not  promote  the 
improvements  that  are  needed  in 
managing  and  administering  service 
contracts  The  commenters  suggested 
that  eliminating  the  requirement  for 
•management  control  procedures  and  the 
single  management  official  will  increase 


the  vulnerability  cf  the  procurement 
svstcm  to  warte.  fraud,  and  abuse. 

Tiaditionaily.  CFFP  has  taken  an 
"ir.piit-oriented"  approach  to  m.aneging 
c»nd  administering  service  c' atracts  to 
respond  to  concerns  r&-.stfd  in 
Congrc-5 clonal  hearLngs  a.id  reports  that 
better  ccn'rols  are  needed  1c  prevent 
abuses  from  occarring  in  trir  acquisition 
and  0.x  of  service  contracts.  We  believe- 
that  this  input-orien'.ed  Gpi'cach,  i  e., 
develop-ng  procedures,  desigra'Jng  a 
single  officii!,  and  adding  reporting 
requirements,  has  not  added  significant 
value  to  management  practices  being 
used  in  ihe  federal  governme:'.'  Hence, 
we  believe  that  a  m.:.re  "results- 
oriented"  approach  that  suggests  best 
practices  that  add  value  in  contract 
management  and  administration  should 
help  to  stream.line  the  procurement 
process  and  achieve  excellence  in 
contractor  performance. 

Therefore,  the  proposed  revisions  in 
Supplement  No.  1  to  section  8 
(Responsibilities)  has  been  incorporated 
in  this  reissued  Policy  Letter.  We  have 
included  a  definition  of  "best  practices" 
to  clarify  our  intent  of  this  concept. 

2.  Use  of  Best  Practices  as  Mandatory 
Guidance  for  Audit  Purposes 

Several  IGs  expressed  concern  that 
they  are  unable  to  use  "best  practices" 
as  mandatory  regulator}-  guidance  for 
audit  purposes  OFPP  believes  that  the 
guidelines  in  section  7  and  the 
questions  in  appendix  A  should  be 
viewed  as  warning  signals  to  help 
agencies  analyze  and  perfect 
requirements  for  ser\  ice  contracts  to 
prevent  abuses  from  occurring.  As  we 
continue  to  work  with  the  agencies  and 
industry  to  develop  "best  practices"  in 
contract  managem.ent  and 
administration  agencies  should  be  able 
to  use  these  guiding  principles  to  make 
improvements  that  add  value  to  the 
procurement  system.  In  keeping  with 
the  principles  of  the  National 
Performance  Review,  we  believe  that  the 
IGs  should  work  with  the  procurement 
community  to  help  achieve  needed 
improvements  in  service  contracting 

Therefore,  the  proposed  changes  to 
section  8(d)  in  Supplement  No.  1  will  be 
incorporated  in  this  reissued  Policy 
Letter. 

3.  Exclusion  of  Interagency 
Acquisitions  Under  the  Economy  Act 

Several  comm.enters  raised  concern 
about  excluding  interagency  agreements  ■ 
from  coverage  of  the  Policy  Letter  in 
view  of  the  problems  identified  in  the 
recent  hearings  on  contract  offloading. 
Other  commenters  suggested  that  the 
exclusion  should  be  clarified  since  an 
interagency  agreement  under  the 
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Lconomy  Act  can  be  used  to  obtain 
either  in-house  support  from  another 
agency  or  to  obtain  support  from  a 
f:onlract  sponsored  bv  another 
government  organization. 

OFFP's  intent  was  to  exchuie 
interagency  agri^ements  where  the 
support  service  fs  being  provided  bv  in- 
iiouso  governmrnt  employees. 
Interagency  acquisitions  vmder  the 
Economy  Act  where  the  servicing 
agency  contracts  out  for  the  support  are 
covered  by  the  Policy  Letter.  In 
developing  the  requirement  for  !he 
interagency  agreement,  the  requesting 
and  servicing  agencies  should  ensure 
that  the  principles  outlined  in  the 
Policy  Lc"t»er  are  being  followed. 

Section  5  (Exclusions)  has  been 
revised  to  make  clear  that  only 
interagency  acquisitions.'agreements 
where  support  is  pro\ided  by  in-house 
government  employees  are  excluded 
from  coverage  of  the  Policy  Letti^r. 

4.  Other  Exclusions 

One  agency  suggested  that  the 
coverage  of  the  Policy  Letter  was  too 
broad  which  creates  an  enormous 
administrative  burden  vvithout  a 
demonstrated  need.  The  agency 
suggested  that  such  ser\'ices  as  .ADP  and 
telecommunications,  training,  medical 
services,  or  those  that  do  not  affect 
government  decisionmaking,  support  or 
influence  agency  policy  development, 
or  affect  program  design  and 
implementation  should  be  excluded.  In 
addition  it  was  suggested  that  research 
and  development  (R&D)  should  be 
excluded  since  contracts  for  R&D  are 
inherently  dilferent  from  service 
contracts.  The  concern  is  that  many  of 
the  questions  may  be  mi.sapplied  to  R&D 
contracts  since  the  very  nature  of  the 
work  is  very  broad  and  imprecise. 

OFPP  disagrees  with  excluding  the 
other  suggested  services  since  th(f\  may 
be  susceptible  to  abuse  in  those  probh^m 
areas  identified  in  the  Policy  Letter. 
Prior  GAO  reports,  the  SWAT  R(!port  on 
Civilian  Agency  Contracting,  and  the 
Director's  recent  services  contract 
review  revealed  that  .scr\ices 
contracting  practices  are  uneven  across 
the  E.xecutive  Branch  and  that  various 
c:ontract  management  problems  shmild 
be  addressed. 

We  undijrstand  that  a  distinction  (.an 
b(^  made  between  R&D  and  servii.e 
contracts.  Moreover,  some  of  the 
questions  may  not  be  appropriate  for 
R&D  because  of  the  technical  ami 
scientific  nature  of  the  work.  \V(! 
believe,  hov.'ever,  that  RS,D  contracts 
may  be  susceptible;  to  the  problem  areas 
idiMitified  in  the  Policy  I.etter  and 
should  not  be  excluded.  We  have 
included  a  st.ttement  in  the  second 


introductory  paragraph  in  section  7  to 
recognize  that  R&D,  as  v.ell  as  architect 
and  engineering  sen,ices,  are 
specialized  categories  of  contracting. 
Agencies  should  also  ensure  that  they 
are  in  compliance  with  applicatjle  FAR 
guidance  pertaining  to  those  categories 
when  using  the  guiding  pruK  iples  in 
the  i'olicy  Letter. 

As  part  of  the  National  Performance 
Review,  the  procurement  reform 
legislation  includes  a  provision  to 
increase  the  small  purchase  threshold  to 
Si 00,000.  This  would  significantly 
reduce  the  number  of  service  contracts 
subject  to  the  Policy  Letter  because  the 
Letter  does  not  apply  to  contracts  below 
the  small  purchase  threshold.  Moreover, 
we  believe  that  the  questions  in 
appendix  A  are  good  guiding  principles 
that  should  help  agencies  better 
structure  their  requirements  for  all 
services  so  that  excellence  in  contrae.tor 
performance  is  achieved. 
dates:  The  Policy  Letter  is  June  23, 
1994.  It  directs  that  govemmonfwide 
regulations  be  promulgated  to 
implement  the  policies  contained 
therein  within  December  20.  1M4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  G.  Williams,  Deputy  A>s()r.iHtf 
Administrator,  Office  of  Feder.-il 
Procurement  Policy,  725  17th  Street 
NW.,  New  Executive  Office  Building, 
room  9013,  Washington.  DC  20.i03. 
telephone  (202)  395-3302.  To  obtain  a 
copy  of  this  reissued  Policv  Letter, 
please  call  the  Executive  Office  of  the 
President's  Publications  Office  at  (202) 
395-7332. 
Steven  Keiman, 
Administnitor. 

Polity  Letter  No.  93-1  IRei^^-uetit 
To  the  Heads  of  Exe(:uti\  e  Dfp.;r!:!)t:il>-  i-.i",d 

Fistabiishments 
Subject:  Maiiagemer.t  Ovei-i.^M  i>i  .Serxie  e 

("ontracting 
M;iy  18.  l')94. 

1 .  Purpose 

This  Policy  Letter  esliihlishe-;  IJeivernrrii  nl- 
wicie  policy,  assigns  re!;po!)stt).hiie';.  .ind 
provides  guiding  principles  for  Exe(  i;liv<' 
Dt^piirtments  and  agencies  in  n)an.iging  the 
ill  quisilion  and  use  of  sirvii  es. 

2.  Authority 

This  Policy  l.elter  is  issueti  p.:r«^ii,i;.t  !(j 
se(  lion  (>(j)  of  the  0!ti<  e  of  FeUerol 
Proi  urenient  Policy  (OFPPI  At.l.  hs  sintru'ied. 
(ixliiied  dt  41  I'.S.C.  .Setfioii  40n. 

3.  Background 

On  Mart  h  l.S.  1<)'»3.  the  Oiiii  e  o) 
.M;!]ia;4i'i;ienl  ar.d  iUid';et  jOSIBj  Olreitor 
I.eoi)  Pae.elta  n.-(;uested  t|-..it  17  i;i;!|:)! 
lAe(  utive  Depnrtirieiils  .ir.i!  .i.ui  :n  les  :e.v,e\v 
till  if  s"'.'-vi(  e  t  ontr,^l  ling  prog.-.i.Tis.  The 
|);irp()se  of  ihe  review  Wiis  lu  (iett-nnine  (1) 
i:  the  service  contriit  Is  we.-e  •■(  i  ii.Tipiist.inj; 
u  iii;!  was  intended;  (2)  w!ic-:i.(-i  !!,••  iii;,::..(  :s 


were  cost  effective:  and  (3)  whether 
inherently  governmentai  functicns  were 
being  performed  hy  contractors.  Tht  rt^uits 
of  the  reviews  indicated  thel  service 
<  ontractir.^  practices  and  c&p&!>ilities  a.-e 
uneven  across  the  Executive  branc.'-,  hr.d  "hat 
various  tonrnon  managerrierjt  pr o^^itms  need 
to  be  addressed. 

In  addition  to  the  Director  s  re\  ;ew.  t.^e 
N.itional  Performance  Review  ta>  foar.d  t.hal 
improved  support  for  customers  cf  ;hp 
procurement  system  is  needed  Todoth.s  it 
is  imporliint  that  procurement  c::")c,ols  work 
closely  withprogr.nm  and  other  officials  lo 
develop  clear  and  precise  st&tenier.ts  of  work 
for  the  pi-oducts  and  services  beir.f!  ac ou:rpd. 
Conlractii!)^  for  services  is  especiaily  ro.Tjplex 
and  dem.uids  close  collaborstior.  t+iwf-i  ;i 
procurement  personnel  and  the  users  of  Itie 
service  to  ensure  that  contractor  perforrr.int  e 
meets  contract  requirements  and 
perfomiiint.e  standards. 

This  Policy  Letter — which  inci^Ci-s 
appropriate  changes  from  Supplement  Nu  1 
159  FR  4955  (1994))— has  been  revised  to 
provide  agencies  with  a  more  resuits-orientecl 
approach  to  managing  and  administering 
serv'ice  contrat  ts  through  the  "best  prac  tu  es" 
concept.  One  way  to  achieve  excellenc  p  m 
contra.-  tor  performance  is  to  Improve  the 
acquisition,  management,  and  odm.nistratioii 
of  ser\ice  contracts.  This  Poiicv  Letter 
providi's  guiding  principles  throuph  the  "best 
practices  "  concept  that  should  help  a>;en<  its 
develop,  auaiyze.  and  perfect  r«;i,;;rements 
for  service  contracts  which,  in  tiirr*.  should 
help  to  improve  contract  manage meni  ii:,d 
administration.  Other  "best  practices  ' 
models  in  contract  manrigemeni  and 
administration  will  t>e  issued  as  sepftrale 
guidance. 

The  guidance  contained  in  t.^.e  Cff:c  e  of 
Management  and  Budget  (OMB)  Circular  No. 
A-120.  "(iuidelines  for  the  I'se  of  .^dvisorv 
and  Assistance  Services,"  has  been  resc  indi-d 
bv  Transmittal  Memorandum  .No  1.  i5H  FR 
ri'3593  (1993)  and  59  FR  789  (19tk4  I 


4.  Definiliun 


.( .,blf 


The  toilcwing  definition*  are  cppi 
the  Policy  Letter: 

a.  Sfr\-iri:s  are  identifiabie  lastir-  to  t>- 
pi'rforn'.ed.  rather  than  the  delivery  of  an  end 
item  of  supply.  For  purposes  of  this  Po!;i  y 
Letter,  only  services  obtained  under 
noH[)ersoii,il  stfrvices  t  ontracts  ere  (  cv  ereit. 

b.  Hi'st  I'mctirns.  For  purposes  of  lh;s 
Folic  y  Letter,  best  pra<  ti(  es  a.^e  let  .^:,,i,iies 
that  ;igencies  may  use  to  help  celecl 
problems  in  the  acquisition,  nianafenn  :ii. 
.md  administration  of  service  coitr.iCls  Best 
pra(  ti(.es  are  practical  techniques  ga.ned 
from  experience  that  agencies  may  -si-  lo 
improve  the  procurement  prcK  ess 

5.  Exclusions 

Ex<  luded  from  coverage  of  t:i.>-  Ptiit  y 
Letter  are  services  that  are  (1)  obta^rii-.l 
through  personnel  appoiiUmenf?  .ir.cl 
adv  isorv  <  ommitlees.  {2)  obtained  !r.:('.i;;h 
persciiial  services  contra^  ts  authcjri;'»-c!  h\ 
siiitule.  It)  for  cnnstna  lion,  as  uef.:;!-!'.  ;i. 
t:  :!H  lOJ  ()!  the  Ledei.il  .^i  qi:i'  itXTi 
Ki'gul.iiion  (lAK).  or  (4)  ohtamed  !!;;i  ,..,:••, 
mtenigeiK  V  .igreeinents  where  the- hit ti  is 
bring  performed  by  iti-ho;;se  feri<  :.;! 
emnldvees. 
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0.  Policy 

When  contracting  for  si 
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While  effective  manage 
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some  require  iess  oversig: 
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The  following  sections 
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being  followed  Agencies 
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of  agency  officials.  Contractors  thus  must  not 
be  allowed  to  perform  inherently 
Governmenta:  fanctions  as  defined  in  OFPP 
Policy  Le'ter  9.-1,  Inherently  Governmental 
Functions  (57  FR  450'36  (199:1) 

b.  Cost  Effectiveri'-^ss 

When  a  valid  requirement  exists,  agency 
officials  must  ensure  that  the  requirement  is 
obtainc'd  in  the  Tnost  cost-effective  m.anner.  If 
contractor  support  is  de-'mod  apprcpnote, 
agencies  should  tnsure  that  their  acquisition 
strati gy  will  resi.!;  in  the  acquisition  of 
services  from  a  quality  vendor  that  constitute 
the  best  value  considering  costs  and  other 
relevant  factors,  and  yield  the  greatest  benefit 
to  the  Government. 

c.  Control 

When  ccntrccting  for  services,  in  particular 
for  highly  specialized  or  technical  services, 
agencies  shouid  ensure  (hat  a  sufficient 
number  of  trained  and  expenenced  officials 
is  available  within  the  agency  to  manage  and 
oversc-e  the  contract  administration  function 
This  especially  applies  to  such  services  as 
management  and  professional  support, 
studies,  analyses,  and  e\-a!uations.  and 
engineering  and  technical  support.  Agency 
officials  need  to  be  able  to  make  sound 
judgem.ents  on  what  the  requirements  should 
be.  the  esti.Tiated  costs,  and  whether  the 
contractor  is  performing  according  to  the 
contract  terms  and  conditions.  Agency 
officifils  mast  retain  control  over,  and  remain 
a<:countable  for.  policy  decisions  that  may  be 
based,  in  part,  on  a  contractor's  performance 
and  work  products  Agency  officials  must 
also  provide  an  enhanced  degree  of 
management  controls  and  oversight  when 
contracting  for  functions  that  closely  support 
the  performance  of  inherently  Governmental 
functions. 

d.  Conflicta  of  Inltrvst 

Agency  officials  must  ensure  that  any 
actual  or  potential  conflicts  of  interest  are 
identified  and  that  appropriate  steps  are 
taken  to  avoid,  neiiiralized.'or  mitigate  them. 
Service  contracts  are  not  to  be  awarded  to 
any  individual  or  organization  that  is  unable, 
or  potentially  unable,  to  render  impartial 
advi(  e  or  assistance  to  the  Government,  or 
that  has  an  unfair  competitive  advantage  over 
competing  contractors  unless  every  effort  is 
first  taken  to  mitigate  such  conflict  or 
advantage.  OFPP  Policy  Letter  89-1. 
Conflicts  of  Interest  Policies  .Applicable  to 
Consultants.  54  FR  51005  ( lOs'o)  and  FAR 
subpart  0.5  provide  detailed  guidance  on 
conflicts  of  interest. 

e  Competition 

Full  and  open  competition  will  assure  cost 
effectiveness  and  reduce  the  potential  for 
favoritism  and  conllict  of  interest.  To 
maximize  competition,  the  Competition  in 
(bntiacting  Acl  requires  thorough 
acquisition  planning  and  limits  exceptions. 
The  .^ct  provides  that  lack  of  advance 
planning  is  not  adequate  justifu.ation  for  sole 
source  contracting.  Any  justification  for  a 
noncompetitive  contract  should  provide  a 
detailed  explanation  as  to  why  competition 
j.miiot  be  achieved.  Plans  should  be  made  to 


minimize  the  mimbcr  of  subsequent 
noncompetitive  awards. 

8.  Responsibilities 

a.  Ik'uds  of  Agvnc!t:-i 

Agency  head  (or  their  designees  should 
ensure  that: 

(1)  Requirements  for  ssrviiers  are  clearly 
defined  and  appropriate  pe:  forrnance 
standards  are  developed  so  that  contractor 
performance  meets  contract  terrtis  and 
conditions. 

(2)  Service  contracts  are  awarded  and 
administered  in  such  a  manner  that  will 
provide  the  customer  isgood.=;  snd  services 
of  Significant  quality,  on  time  Lnd  within 
budget. 

(3)  Specific  procedures  are  in  place  when 
contracting  for  services  to  ass  jre  c-.  'iriiani:e 
with  OFPP  Policy  Lettr.'-s  62  -1 ,  I   .i" -ntly 
Governmental  Fur.ctirr.v.  (5/  FR  4:  Ji»6 
(1992).  91-2.  Service  Contracting  (Go  i'R 
15110  (1991).  and  89-1,  Conflicts  of  interest 
Policies  Applicable  to  Cojisullants.  54  FR 
51805  (i089). 

(4)  Implementation  strategies  arc 
developed  and  necessary  staff  training  is 
initiated  to  assure  effective  implementation 
of  these  policies. 

b.  Contracting  Officials 

Contracting  ofSv  iab  should  ensure  that 
"best  practice"  techniques.  su(  h  as  those  .s^t 
forth  below,  are  used  when  contracting  for 
services; 

(1)  The  corporate  experience  section  of  an 
offerer's  proposal  should  be  reviewed  to 
detect  conflicts  of  interest.  Usually,  the  . 
corporate  exf>erience  section  contains  the 
contractor's  prior  business  clients. 

(2)  Monthly  progress  reports  should  be 
reviewed  to  detect  whether  the  contractor 
may  be  f)erfo.'miiig  inherently  governmental 
functions. 

C^ontracting  officials  should  also  seek  oth-ir 
best  practices  tei  hniques  in  contract 
management  and  adininisiration  that  may  be 
used  within  their  own  contracting  activities 
or  other  agencies  that  will  h-Ap  to  achieve 
excellence  in  cont.'actor  performance. 

OFPP  will  also  be  working  to  develop 
governmentwide  "best  practices  "  models  in 
contract  Edmiuistration  which  will  b<'  issued 
as  separate  guidance. 

c.  Federal  Acquisition  Regulatory  Council 

Pursuant  to  s<;ctions  f)(a)  and  25(f)  of  the 
OFPP  Act.  as  amended.  41  CSC.  401  et  spq.. 
the  Federal  Ac:quisition  Kegulaton,- Council 
shall  ensire  that  the  policies  established 
herein  are  incorporated  in  the  FAR  within 
210  days  from  the  date  this  Policy  Letter  is 
published  in  the  Federal  Register.  The  210 
day  period  is  considered  a  'timely  manner" 
as  prescribed  in  41  U  S.C.  405(b). 

d.  Inspectors:  General 

The  Inspec:tors  General  are  encouraged  to 
conduct  vulnerability  assessments  of  service 
contracting  and.  where  warra:ited.  include  in 
their  annual  plans  a  review  ol  service 
contracts  to  ensure  compliance  with  this 
Policy  Letter. 

The  guidanc  e  in  section  7  which  refers  to 
the  questions  in  appendix  A.  or  any  resulting 
"best  practic  (!s"  models  developed  by  OFPP 
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should  not  be  vie\*"ed  as  mandator.' 
retjulat-aryguidaoce  for  audit  purposes. 

9.  ludlcial  Review 

This  Policy  letter  is  not  intended  to 
provide  a  constitutional  or  statutory 
interpretation  of  any  kind  and  it  is  not 
IntendBd,  and  should  be  construed,  to  cri>3'e 
any  right  or  Ix  refit,  substantive  or 
procedural,  enforceable  at  law  by  a  party 
iif'.ainst  the  United  States,  its  agencies,  iis 
otficers.  or  any  person.  It  is  intended  only  to 
provide  policy  guidance  to  agt;ncin-i  in  thf 
exerri.^e  of  their  discretion  concerning 
Federal  confacting.  Thus,  this  Pniiry  I.f!tter 
is  not  intended,  and  should  not  be  construed, 
to  create  any  substaative  or  procedural  basis 
on  which  to  challenge  any  agency  action  or 
inaction  on  the  ground  that  such  action  or 
inaf  tion  was  not  in  accord,ince  with  this 
Policy  Letter. 

10.  tnformation  Contract 

For  inforrnstion  regarding  this  Policy  Letter 
contact  Linda  G.  Williams,  Deputy  Assoc:;;te 
Administrator.  Office  of  Federal  Procurement 
Policy,  725  17th  Street,  NVV..  VVajhington. 
DC.  20503.  Telephone  (202J  395-3302. 

11.  Effective  Date 

This  Policy  Letter  is  effective  30  days  afier 
the  date  of  issuance.  While  these  policies 
must  be  implemented  in  the  FAR.  it  is 
expected  that  agencies  will  take  all 
appropriate  actions  in  the  interim  to  de«.  elop 
implementation  strategies  and  initiate  staff 
training,  consistent  with  section  8a(4),  to 
ensure  effective  implementation  of  these 
policies. 
Steven  Keiman, 
Administrator 

Appendix  A 

The  following  is  a  series  of  questions  to 
help  agencies  analyze  end  revie%v 
requirements  for  service  contracts. 

A.  Inherently  Governmental  Functions 

If  the  response  to  the  first  question  i.s 
affirmative,  the  contract  requirement  is  for  an 
inherently  Governmental  function  that  must 
be  performed  by  Government  officials:  if  the 
response  to  the  second  question  is 
affirmative,  the  contract  requirement  may  be 
for  an  inherently  govemm.ental  function: 

(1)  Is  the  requirement  for  a  function  that  is 
listed  in  appendix  A  of  OFPP  Policy  Letter 
92-1.  Inherently  Governmental  Functions? 

(2)  If  the  function  is  not  listed  in  appendix 
.\.  do  enyof  the  {actors  in  the  "totality  of  the 
cirrumstances"  analysis  discussed  in  section 
7(b)  of  Policy  Letter  92-1  indicate  that  the 
function  may  be  inherently  governmental? 

B.  Cost  Effectiveness 

If  the  response  to  any  of  the  following 
questions  is  affurnative.  the  agency  may  not 
have  a  valid  requirement  or  not  be  obtaining 
the  requirement  in  the  most  cost  effective 
manner 

(1)  Is  the  statement  of  work  so  broadly 
written  that  it  does  not  support  the  need  for 
n  specific  service? 

(2)  Is  the  statement  of  work  so  broadly 
written  that  it  does  not  permit  adequate 
evaluation  of  contractor  versus  in-house  cost 
and  performance? 


(3)  Is  the  choice  of  contract  type,  quality 
assurance  plan,  com.petition  strategy,  or  other 
related  acquisition  strategies  and  procedures 
in  the  acquisition  plan  inappropriate  to 
ensure  good  contractor  performance  to  m.eet 
the  user's  needs? 

(4)  if  a  cost  rvimbu-sement  contract  i.> 
contemplated,  is  the  acquisition  plan 
inadequate  to  tiddress  the  proper  type  of  toi^l 
leimbursoment  lo  ensure  that  the  contractor 
will  have  t.he  incentive  to  control  costs  under 
the  contract? 

(5)  Is  the  acquisition  plan  inadequate  to 
address  the  cost  effectiveness  of  using 
c:nntruc:'or  support  {either  long-term  or  short- 
term)  versus  in-house  performance? 

(6)  Is  the  cost  estimate,  or  other  supporting 
cost  information,  inadequate  to  enable  the 
contracting  office  to  effectively  determine 
whether  costs  aie  reasonable? 

(7)  Is  the  statement  of  work  inadequate  to 
describe  the  requirement  in  terms  of  "what" 
is  to  be  performed  as  opposed  to  "how"  the 
work  is  to  be  accomplished? 

(8)  Is  the  acquisition  plan  inadequate  to 
ensure  that  there  is  prop>er  consideration 
given  to  "quality"  and  "best  value '? 

C.  Control 

If  the  response  to  any  of  the  following 
questions  is  affirmative,  there  may  be  a 
control  problem: 

(1)  Are  there  insufficient  resources  to 
evaluate  contractor  performance  when  the 
statement  of  work  requires  the  contractor  to 
provide  advice,  analysis  and  evaluation, 
opinions,  alternatives,  or  recommendations 
that  could  significantly  influence  agency 
policy  development  or  decision-making? 

(2)  Is  the  quality  assurance  plan  too  general 
to  monitor  adequately  contractor 
performance? 

(3)  Is  the  statement  of  work  so  broadly 
written  that  it  does  not  specify  a  contract 
deliverable  or  require  progress  reporting  on 
contractor  performance? 

(4)  Is  there  concern  that  the  agency  lacks 
the  expertise  to  evaluate  independently  the 
contractor's  approach,  methodology,  results, 
options,  conclusions,  or  recommendations? 

(5)  Is  the  requirement  for  a  function  or 
service  listed  in  appendix  B  of  OFPP  Polit  y 
Letter  92-1.  or  similar  to  a  function  or  service 
on  that  list,  such  that  greater  management 
scrutiny  is  required  of  the  contract  terms  and 
the  manner  of  its  performance? 

D.  Conflicts  of  Interests 

If  the  response  to  any  of  the  following 
questions  is  affirmative,  there  may  be  a 
conflict  of  interests: 

(1)  Can  the  potential  offeror  perform  under 
the  contract  in  such  a  way  as  to  devise 
solutions  or  make  recommendations  that 
would  influence  the  award  of  future 
contracts  to  that  contractor? 

(2)  If  the  requirement  is  for  support 
services  (such  as  system  engineering  or 
technical  direction),  were  euiy  of  the  potential 
offerors  involved  in  developing  the  system 
design  specifications  or  in  the  production  of 
the  system? 

(3)  Has  the  potential  offeror  participated  in 
earlier  work  involving  the  same  program  or 
activity  that  is  the  subject  of  the  present 
contract  wherein  the  offeror  had  access  to 


source  selection  or  proprietary  information 
not  available  to  other  offerors  competing  for 
the  contract? 

(4)  Will  the  contractor  be  evaluating  a 
coinpeti'or's  work? 

( j)  Does  the  contract  allow  the  contractor 
lo  accept  its  own  products  or  ac:ivities  on 
behalf  of  the  Government? 

(B)  Will  the  work,  under  this  contract,  put 
the  contractor  in  a  position  to  influence 
Government  decision-m.aking,  e.g., 
developing  regulations,  that  will  affect  the 
contractor's  cur.'^nt  or  future  business? 

(7)  Will  the  work  under  this  contract  affect 
the  interests  of  the  contractor's  other  clients? 

(0)  .^ie  any  of  the  potential  offerors,  or 
their  personnel  who  will  perform  the 
contract,  form.er  agency  officials  who — while 
employed  by  the  agency — personally  ad 
substantially  participated  in  (a)  the 
development  of  the  require.-nent  for.  or  (b) 
the  procurement  of.  these  ser\'ices  within  the 
past  two  years? 

E.  Competition 

If  the  response  to  any  of  the  following 
questions  is  affirmative,  completion  may  be 
unnecessarily  limited: 

(1 )  Is  the  statement  of  work  narrowly 
defined  with  overly  restrictive  specifications 
or  performance  standards? 

'(2)  Is  the  contract  formulated  in  such  a  way 
as  to  create  a  continuous  and  dependent 
arrangement  with  the  same  contractor? 

(3)  Is  the  use  of  an  indefinite  quantity  or 
term  contract  arrangement  inappropriate  to 
obtain  the  required  ser\-ices' 

(4)  Will  the  requirement  be  obtained 
through  the  use  of  other  than  full  and  open 
competition? 

jFR  IJoi .  94-12593  Filed  5-23-94;  8  45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-34075;  File  No.  SR-BSE- 
94-03] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Boston  Stock  Exchange.  Inc.  Relating 
to  an  Interpretation  to  the  BEACON 
Liability  Rule 

May  18,  1994. 

Pursuant  to  section  ly (b)(1)  of  the 
Securitjps  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  Febiuary  22,  1994. 
the  Boston  Stock  Exchange.  Inc.  (  "BSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
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solicit  comments  on  thn 
change  from  interestod  f 

I.  Self-Regulatory  On^an 
Statement  of  the  Terms  c 
the  Proposed  Rule  Chan 

The  Boston  Sttx,k  Exc 
amend  its  BcL^CON  Liab 
through  the  adoption  of; 
interpretation  relating  to 
specialists.  Specificallv. 
supplemented  by  the  fc 
provision: 

.01  In  the  event  that  there 
speci.ilisfs  competing  in  a  gi 
spetiali.st  to  whom  an  order 
appears  on  the  BEACO.N'  Sv 
Finn  Inlorf-  '.e  Sdfe-Store  VV. 
responsible  ior  that  order. 

II.  Self-Regulatory  Or^a 
Statement  of  the  Purpose 
Statutory  Basis  for.  the  P 
Change 

In  its  filing  with  the  C 
self-regulatory  organizatii 
statements  concerning  thi 
and  basis  for  the  propose 
and  discussed  any  comm 
on  the  proposed  rule  ch 
of  these  statements  niav 
the  places  specified  in 
The  self-regulatory  organ 
prepared  summaries,  set 
sections  A,  B  and  C  below 
significant  aspects  of  sue 

.•\.  Self-Regulatory  Organ 
Statement  of  the  Purpose 
Statutory  Basis  for.  the 
Change 

1.  Purpose 

The  purpose  of  the 
change  is  to  provide  an  i 
Chapter  XXXIII.  section  7 
of  the  Exchange  regarding 
liability  to  clarify  the  im 
Competing  Specialist  Init 
is  pending  approval  befo 
Commission,  on  the  Habil 
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2.  Statutory  Basis 

The  basis  under  the  Ac 
proposed  rule  change  is 
in  that  the  rule  is  designe( 
just  and  equitable  princip 
and  to  remo\'e  impedimeilts 
perfect  the  mechanism  of 
open  market  and  a  nationi 
system,  and  in  general,  to 
investors  and  the  public  i: 
not  designed  to  pennit  un 
discrimination  between  c: 
issuers,  brokers,  or  dealer 


'  The  Exthanqe  has  d(;rpf  d  to  .; 
(iiy  period  for  dbrojirttion  of  !be  i 
r:;lc  ciiange  to  begin  on  such  ciati 
(."o:np«rling  Specialist  lr.i;:o::ve  (^ 
m.iy  be  .ipprovi-ii. 
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B.  S-^lf-Regulatory  Organization  s 
Statrnient  on  Burden  on  Cairipetitinn 

Tiie  Exchange  does  not  believe  that 
the  propo5ed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  fitrtherance 
of  the  purposes  of  the  .\(  t. 

C  Self -Regulatory  Organization'^ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Frcni 
Members,  Participants  or  Others 

The  Exchange  has  neither  solic:iif(i 
nor  received  comments  on  the  proposed 
rule  change. 

III.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  his  become 
effective  pursuant  to  section  19(b)(3K.A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
I'Jb— 4  thereunder.  At  any  time  within 
60  days  from  May  18.  1994.-'  the 
Commission  may  sumAmarily  abrogate 
such  rule  char.ge  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtheranc:e  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  fon-going. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N"W., 
Washington,  DC  20549,  Copies  of  the 
submission,  all  subsequent 
amendments,  all  WTitten  statements 
with  respect  to  the  proposed  rule 
c;hange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  [)e 
available  for  inspection  and  copving  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  BSE.  All  submissions 
should  refer  to  File  No.  SR-BSE-94-03 
and  should  be  submitted  by  June  14. 
1994. 


■'On  May  18.  1994  iheConfimisfiion  Hpprcr\,-(i  t; 
(iimipeting  Sepcij!i.<;l  Initiative  ISH-HSI-.-'i:i-UM 
.Si'p  iiolR  I.  infra 


Fo!  the  Commission,  by  the  Di".  ision  c,f 
Market  Re;>ui;;tion.  pursuant  to  deles.itect 
authority. 

Margaret  H.  McFarland. 
Deputy  Scrrttary 

[FR  Doc.  94-12574  Filed  5-i3-9-4.  »A', ,.::. 
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[Release  No.  34-34076;  File  No.  SR-BSE- 
93-17] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Order  Granting 
Approval  to  Proposed  Rula  Change  to 
Adopt  Functional  Separation 
Procedures  ("Chinese  Wall")  for 
Specialist  Firms  Affiliated  with  an 
Approved  Person 

.M.iy  18,  l<.)94. 

I.  Introduction 

On  September  20.  1993  the  Boston 
Stock  E.xchange,  Inc.  ("BSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"'  or 
"Comimission").  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  .^ci 
of  1934  ("Act")  1  and  Rule  19b-l 
thereun.der.-  a  proposed  rule  change  to 
adopt  a  set  of  procedures  addressing 
specialist  member  organizations 
affiliated  with  an  approved  person. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  33090 
(October  22.  1993).  58  FR  53206 
(October  29,  1993).  No  comments  wt -re 
received  on  the  proposal. 

II.  Description 

The  proposed  rule  change  consists  nf 
E.xchange  guidelines  that  outline  the 
minimum  requirements  that  an 
Exchange  specialist  firm  affiliated  with 
an  approved  person  ^  will  be  experttMl 
to  demonstrate  to  pro\'ide  for  a 
functional  separ.ition  ("Chinese  Will  ") 
of  its  sf)ecialist  activity  from  its  retail 
and  proprietary  business 

tn  addition  to  requiring  approved 
ptirsons  to  establish  a  Chinese  Wall,  the 
proposal  also  requires  that  tbev 
establish,  maintain  and  enforce  written 
procedures  reasonably  designed  to 
prevent  the  misuse  of  material,  n(;n- 
public  information.  Finally,  the 
proposal  requires  an  approved  person  to 


■  IS  ii.s.c:.  7a,'i;bifi)!i<th8!. 

-  17(:FR240.I<>b-4  (1991). 

'T.'ii:  Propos:?!  defines  the  te.TT)  "cf  privM  <! 
prrson  '  to  vAeAw  .1  jjer.son  who  ;*  not  n  mr.citjer  ur 
aillud  member  (if  !tie  E.xcho.nge  oj  in  k:-pnn  t-    .i 
a  nirinb'T  orgrtiiization.  who  .has  bwco.Tif  an 
appm\.nd  perso!:  as  provide.d  ir.  the  ruie*  of  :.'-.c 
Kx(  han^c  and  who  is  either:  (1)  A  pc.-soi^  u;,o 
cfiiilrdls  a  ;r.Hn!ber  or  a  member  organziiDou:  or  (ii| 
.1  pe.'son  engajjed  in  a  securities  or  kinCied  i.ir  :;irs 
wiio  is  controlled  by  or  under  corr.mor,  r;.!.tr(i)  «  ■.', 
.1  tnenibnr  or  member  iirL.i;i;;'..,:,ir. 
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'•btain  prior  *  written  approval  of  the 
;  xchange  that  it  h.:3  complied  with  thi; 
i"quije:nents  to  establish  funrtional 
s.'P  iration  as  appropriate  to  its 
()p<>ration  and  that  it  has  ostdblisheil 
[)ropor  cotTipliancc  and  audit 
proredures  to  ens'.ire  the  mainlenant  o  of 
tlif-  r.ir.ctional  separaticm.^ 

Tht'  proposal  identifies  certain 
irinimr.m  procedural  and  m^in'tiriance 
r"quirements.  Firsi  the  specialist's  hook 
must  be  kept  confidential.  S'^cond,  the 
approved  person  c?n  have  no  influence 
on  specific  specialist  trad.in:;  d>x:liiors. 
Third,  material,  non-public  corporate  or 
market  information  obtained  by  li;e 
approved  person  from  the  issuer  may 
not  be  made  available  to  the  specialist. 
Fourth,  clearing  and  nuirgin  financing 
information  regarding  the  speciaiisi  may 
in'  routed  only  to  e:nploye.!S  engaged  in 
such  work  and  managerial  employers 
engased  in  overseeing  opp^'1tions  of  me 
approved  persons  and  specialist 
rntitios. 

In  addition,  the  proposal  pinces 
hmitations  on  the  information  whii:h 
niav  pass  between  a  broker  affiliated 
with  an  associated  approved  person  and 
the  specialist,  such  that  they  are  limited 
tn  that  exchange  of  information  which 
wovdd  occur  in  the  normal  course  cf 
business  with  a  comparable  unaffiHa'ed 
individual.  Thus,  the  broker  may  i<t.-;ke 
available  to  the  specialist  only  the 
rr.arkot  information  he  would  make 
available  to  an  unaffdiated  specialist  in 
th'!  norm.al  course  of  his  trading  and 
"nutrket  probing"  activity.  The 
speciaiisi  may  divulge  to  the  broker 
onlv.the  inlormation  about  market 
conditions  in  specialty  stocks  that  h" 
would  make  available  in  the  normal 
c;nursK  of  specializing  to  any  rihcr 
broker,  and  in  the  same  in:j.iner.  The 
specialist,  hcv/evcr.  is  further  restricted 
in  that  he  may  provide  ma.kiH 
information  to  the  broker  only  upon 
request  of  that  brokir  and  ncL  on  his 
own  initiative. 

The  proposal  permits  an  approv.:.d 
person  to  popularize''  a  sp'-rialty  stock 


'  I  ■.::.-;:.'.•  E.\changB  iip.-!lL-^  f.-rrs  vv.ll  l.>!  <;'■  ix.  ii 
■;rcitc  period  ot  r.i.-ety  d  i"  5  'o  co;".e  '••-to 
Lor-plinnce;  those  EeeMna  to  pi^-.'ci.ia.^;  in  ;;.i' 
(ion  pK'.iiv;  Specialist  pi'ut.  howjvt-.  iv.i.s! 
c!^;monslid(e  compliance  p'l'-'f  'f  Mpprovsi. 
T!;iTeafter.  cuirphance  invst  V>!;  d-MiOTistraia-:  'o  •.!!(■ 
lixtha."..;-:  before  the  gpjV,  ..dut  s.-h.'-Ust  i^rm  rr.-iy 
ti.nttior.  as  a  speci^i.st  on  t'.,»  C.^rr  o:  i'oe  E.<i;n^.;go. 
Cor.versaiinnbctWGer.  Kar,-;n  .'.iui^e.  Assistant  Viri; 
i'rf.-.tler.;,  Boston  Siock  Fitchani;'.  an  i  .M.  .*.riiy 
iiiibi'j.  Ccrajrii-isior.,  c;i  Niiirch  i''.  r..'04. 

''i:i  addition,  ai'opy  of  ihtse  Chi.'insp  Wflil 
p.-iccdures,  and  ar.v  amridfiients  thrretc.  niusi  i,i' 
;;!-d  with  the  E.xcharge  Sarsciiluncp  Drpart.-r.or.!. 

'•■■Popularising"  gereraily  refers  to  the  prdCtii:" 
b\  "Specialists,  their  member  orj;.iiii/.dt:ons  d.'id  l.';i-ir 
corporate  paror.ts.  of  nuking  reccTimpnchitions  anci 
providing  research  coverage  njgarding  their 
>i)iH  i.iitv  ^fcuriti'ji.  See  Securities  Exi  ho.nge  .\i\ 


provided  it  makes  adequate  disclosure 
about  the  existence  of  possible  conflicts 
of  interest. 

In  addition,  th:€  proposal  provide.'; 
specific  prcctd'ires  that  v.  ill  apply  if  a 
specialist  becom.cs  privy  to  n^aterial 
non-public  irforrr.ation.  In  such  a  case, 
the  specialist  must  promptly  inform  his 
firm's  compliance  officer,  or  other 
desi^.nated  official,  of  such 
communication  and  set-'k  guidance  from 
such  officer  or  official  as  to  what 
procedurro  he  should  subsequently 
follov/.  Such  officer  or  official  iiuist 
maintain  appropriate  records,  including 
tlte  action  {^en  and  a  summary  of  the 
.inf.^mation  received  by  the  specialist.  If 
the  specialist  is  required  to  give  up  the 
"book."  then  such  transfer  must  be  done 
in  a  neutral  fashion  to  ensure  that  the 
tr.msfer  itself  does  not  disclose  the 
information,  and  the  Exchange  must  be 
informed  ' 

Finally,  with  respect  to  compliance, 
the  Exchange  will  periodically  examine 
the  Chinese  Wall  procedures  established 
hereunder  and  will  conduct 
sur\  L'illance  of  proprietary  trades 
effected  by  an  approved  person  and  its 
affiliated  specialist  member 
organization.  The  E.xchange  will 
monitor  specifically  the  trading 
activities  of  approved  persons  and 
affiliated  specialists  in  the  specialist 
firm's  specialty  stock  in  order  to 
monitor  the  possible  trading  while  in 
possession  of  material,  non-public 
in,''ormation  through  the  periodic  re\'iew 
ot  trade  aiid  com.parison  reports 
generated  by  the  Exchange. 

III.  Discussion 

Thf  Co;::mis.-iion  recognizes  that 
significant  conflicts  of  interest  can  arise 
between  an  approved  person  and  the 
affiliated  .'•■pecialist  unit  which,  if  not 
addressed  by  appropriate  Chinese  Wall 
proced-urus  and  the  monitoring  and 
surveillance  of  the  continuing  adequacy 
of  such  proredures.  could  result  in 
potential  n-.;;Tiipulative  market  activity 
and  informettional  advantages 
bcnefiuii'g  the  approved  person, 
spociaiisi  unit,  or  the  customers  of 
eiti'er.  ail  in  contravention  of  section 
5ib)  (if  the  Act."  The  Commission 
further  believes  that  the  procedures  the 
Exchange  in'ends  to  im.plement  with 
respect  to  approving  and  monitoring  the 
Chinese  \Vr  11  address  these  concerns, 
aiul  therefore  r.re  consistent  with  the 


requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  section 
■6('bl(5)  requitementt;  that -the  rules  of  an 
exciiange  be  designed  to  promote  just 
and  equitable  principLts  of  trade,  to 
preveM  fraudulent  and  manipulative 
acts.  and.  in  general,  to  protect  inve.stcrs 
and  the  public,  in  that  the  Chinese  Wall 
is  designed  to  prevent  the  misuse  of 
material,  non-public  infonnation  by 
specialist  units  affiliated  with  an 
approved  person.  Further,  the 
Commission  believes  the  proposal  is 
consistent  with  the  section 
llA(a)(l)(C)(ii)  Congressional  finding^' 
in  that  it  aids  in  assuring  fair 
competition  among  brokers  and  dealers. 

The  Commission  initially  addressed 
the  necessity  iuid  viability  of  Chinese 
Walls  in  approving  the  amendinr-rts  to 
New  York  Stock  Exchange  (".» ^^^  ') 
and  American  Stock  E.xchange 
CAmex")  Rules  93  and  193 
respectively,  which  created  the  present 
Chinese  Wall  scheme  in  effect  today  on 
those  exchanges.-"  At  that  time,  the 
Commission  expressed  its  belief  that  it 
is  also  desirable  for  the  regional 
exchanges  to  consider  requiring 
specialists  affiliated  with  integrated 
firms  to  establish  an  adequate  Chinese 
Wall  and  generally  to  review  the 
efficacy  of  their  surveillance  and 
compliance  procedures  regarding  those 
specialists.  The  Comm.ission  previously 
had  recognized  the  use  of  Chinese  Walls 
in  a  number  of  instances  regarding  the 
establishment  of  an  organizational 
separation  between  different 
departments  of  a  broker-dealer  as  one  of 
sevt:ral  means  of  preventing  the 
interdepartmental  communication  of 
material,  non-public  inform.ation." 

The  NYSE/Amex  Order  noted  that,  for 
example,  in  view  of  the  diverse 
functions'performed  by  a  multi-service 
firm  and  the  material  nan-public 
information  that  may  be  obtained  by  any 
one  department  of  the  firm,  the  firm 
often  may  be  required  to  restrict  access 
to  information  the  department  rect-iving 
it,  in  order  to  avoid  potential  liability 
under  sections  lO.^j  and  l-i(e)  of  th- 
Act  •-  and  Rules  lOb-5  and  t4e-3 


Rrle,->se  No.  237'-8.  (No\en.ber  i,  19861  51  FR  41 183 
(Novcnilwr  13.  1936)  (••NYSE/.\rnex  Order"). 

"liio  cn.-npiiatice  ntTicer  is  also  required  to  keep 
a  record  of  the  time  the  speciaiisi  reacqui.-ed  the 
l)(,(>k.  rcHoctinc  acknowledgeir.ent  by  trie 
co.-npliancf  oificer  that  ihf  rj,itt...isi;ion  was 
appropriate. 

"1')  i:  S.C.  7B:ib)  (19IMI 


•15  C..S.C.  78k-l(a)(lj(C!;ii)  !l")3(4 

'"Sw  NVSK/.Vitex  Order. 

' '  Sec  Secii-'tles  E.xchange  .\ct  Roh'bsv  No  2  j"(i8. 
(Novcinix'r  3.  1986)  51  FR  411B3  (November  13. 
1086).  citing  SEC  Institutional  Investor  Study.  H  R. 
Doc  No.  9264.  92d  Cong  .  1st  Sess.  2539  (19711.  The 
Study  urged  financial  i.tstitution.';  to  ■cons.aer  the 
necessity  of  segregating  information  flows  arising 
from  a  business  relationship  with  a  company  as 
distinct  from  information  received  in  an  investor  or 
shareholder  capacity." 

'-i5t:.s.c:.  78;(bi.  78(e;  ;i98j; 
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thereunder.  Moreover 
approval  of  the  Amex's 
VVdll  procedures,  Congre 
Insider  Trading  and  Seru 
Enforcement  Act  of  1988 
(ifsigned  primarily  to  pre 
prosecute  insider  trafiing 
uther  provisions  ITSFEA 
specific  requirement  for  1 
to  maintain  procedures  cl 
prevent  the  misuse  of  ni 
public  information.'-'  In  r 
prcmulgation  thereof, 
p-drafted  their  internal  (.. 
I'rocedurf  s  to  ensure  con 

The  Commission  nrstal 
understanding  that  a  n 
with  regional  specialist  o 
( slibiished  Chinese  Wail 
between  the  specialist  uiv 
firm.  Nevertheless,  such 
have  not  necessarily  been 
specialist  affiliates,  have 
adopted  pursuant  to  any  s^ 
rej^ional  exchange  require 
have  not  been  subject  to  s 
exchange  surveillance  ai 
Consistent  with  the  NY.St 
the  Commission  has  conti  i 
encourage  the  regional  exi 
adopt  Chinese  Wall  procc 

The  NYSE/Amex  Order 
the  need  for  regional  exch 
participate  in  the  regulatii 
affiliations  between  speci; 
operations  and  diversifiec 
firms,  took  into  accourt  tl 
regional  exchanges  differ 
p.-imary  exchanges  in  tern 
flow  and  market  inform. iti 
noting  that  overall  region, 
'.••■.lur.ie  is  siivdl  comparec 
Hiarket  volume,  and  regio! 
pricing  of  orders  is  genera 
from  primary  market  quot 
('ommission  expressed  its 
th:'  diversion  by  a  large  re 
dealer  of  all  or  a  signifir 
nnier  flow  in  speciality  st 
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'I'lili.  L.  No.  •i.'l>-"()4 

'•'1.tI;..S.C.  78. .1:1. 

'SpvithI  SRO*  (rhi:ri!.:f,>;iii 
(  hicii^o  Board  Oj)!ioiis  Evchaiige 
iix:  Iianjsi')  have  aiiripleii  '.ne  sob*: 
ITSFE.A  procedures  lincier  ll)cir  n 
rnrrrilior.'i  an  m»;:ntx>r  fiim.';  ISeu  S 
Kulp^se  \os.  3C122  !DfCPml»r  jf) 
(!ar,iii:v  8.  19021.  10557  (April  6. 
i:t  t'>3  i.'.pril  lb.  19'r*2;:  .13171  (N( 
5H  FR  60892  (NoNtir.bcr  18.  199:)) 
HSEs  comparable  rule  Hiins  (SR- 
srlll  under  ccr.sideralion  (See  .Sw 
Ar  t  Release  N'o.  33597  jK»rl)r[iiiry  ' 
t>a95  trebruarv  14.  \9<^)A). 

"•The  Conimis.>iion  staff  h.:s  spi 
(oiitacted  the  Pacific  Slock  Kxcha 
Slock  Exchange.  Philadelphia  .Sto 
D.SE.  requesting  them  lo  det.iil  ihp 
exchange  has  implemented  ftir  sii 
rcmpliance  with  t.he  Chinise  Wa: 
iicioptpd  by  firn.s  affiliated  with  r. 
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affiliated  regional  specialist  cotdd  raise 
regidatory  concerns  similar  to  those 
r.iised  by  .such  affiliations  on  the 
primary  exchanges.  Moreover  the 
Commission  noted  that  even  if  regional 
exchange  specialists  continued  to  sit 
their  prices  based  on  primary  m<;rket 
quotations,  a  regional  specialist 
affiliated  with  an  integrated  retail  firm 
could  obtain  significant  access  lo 
raateii.il,  non-public  information. 

The  Commis.-;ioii  continues  tr,  bflie\  e 
that  Chinese  Walls,  with  etfeciive 
tcmtrols,  nic'-y  be  useful  in  nistrii  t;ng 
information  flow  between  the  various 
departments  oi  broker-dealers.  Ihi;  . 
C;omi!!:ssion  has  monitored  the  N'Y.SF 
and  Amex  Chinese  Wall  rules  sinct; 
their  ince[)tion.  and  generally  bi^lii  ves 
they  have  proven  effective  in  the 
context  of  specialists  and  affiliated  ' 
approved  persons. 

The  Ciommission  believes  thcM  the 
I3.SE  prcposal  effectively  addrr'sses  the 
potential  for  market  abuses  resulting 
from  the  ongoing  relationship  between 
specialists  and  affiliated  approvtul 
persons.  The  effectiveness  of  the 
procedures  set  forth  in  the  B.SK 
guidelines  is  reinforced  by  the 
Exchange's  existing  survcillaiu  e  uf 
specialist  .-tnd  the  marketplace  as  well  as 
the  Fper.ialist's  highly  visible  position  in 
the  marketplace.  These  factors,  along 
with  the  specialist's  existing  statutory 
duty  to  maintain  a  fair  and  orderly 
market,  shotdd  combine  toenhance  the 
effiHtiveness  nf  the  prop;iM^d  Ciliinese 
Wall. 

Fmally.  !he  Ckmiinissifin  nott:.'-  ;!;,it 
the  structural  adequacy  of  the  Chinese 
Wall  is  only  one  part  of  evaiuaiiiig 
whether  the  procedures  established  hv 
the  E.xchr.nge  will  detect  and  deter 
potf.-ntiiil  improper  activitv  bv  eiihtr  the 
approved  pe.^son  or  the  specialist. 
Appropriate  surveillance  procedures  are 
critical  to  ensure  that  the  Chinese  Wail 
is  maintained.  To  this  end.  the 
Exchange  has  submitted  to  the 
C^ommission  proposed  procedures  h)r 
monitoring  the  Chinese  Wall..'^  The 
C;omniission  also  notes  that  the 
Exchange  has  represented  that  it 
believes  that  it  has  adequate  staffing 
capacity  to  monitor  compliance  and 
(  onduct  independent  reviev,s  ol 
member  firms. 

IV,  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  A(.t.'»  that  th(' 


'•"Ihe  Excha.nge  h.'.s  req^le^tl!d  that  tlie.v 
proiediiros  be  accorded  confidonlial  trii.tir.i  nl  '.i\ 
ihi!  (loniini.ssion. 

"'l.'-ii:..S.(:.  78s(b)(2)|l<»HHl. 


proposed  rule  change  ISR-B.9E-9.3-17) 
is  approved. 

For  the  Commission,  hv  the  Da-i-;;!)!!  ol 
Market  Rt-gui.-jtion.  pursuant  to  (1f)p^.--tk;d 
auihoritv."'' 
Margaret  H.  McFarland. 

Di'piity  Sarrctan: 

!FR  Doc.  '!4-12',7r)  Filed  .S-.  »-'^  ;-,  AS  .■.!n| 
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[Release  No.  34-34077;  International  Series 
Release  No.  653:  File  No.  SR-CBOE  -&4- 
14] 

Ssif-Pegu!3»ory  Orgcnizatlons;  Notice 
of  Filing  of  Proposed  Ru^e  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  RelEiting  to  Options  or>  the  Nikkei 
Stock  Index  300 

Way  IH.  1!!.14. 

Fursuant  to  section  l^.*ib:-(l}  of  the 
Securities  E.schange  A(  t  of  1934 
(■'Acf'),'  notice  is  hereby  given  that  i^n 
April  19.  TJy4,  the  Cliicacc  Board 
Captions  Exchange,  Inc.  C'CBOE"  or 
"Exchange")  tiled  with  thf  .'^rcurities 
and  Exchange  Commission 
("f^ommission")  the  propost  6  rule 
change  as  described  in  Items  I.  fl,  and 
III  below,  which  Hems  have  been 
prepared  l)y  the  self- regulatory 
organization.  The  Commission  is 
pubiisliing  this  notice  to  solicit 
comment";  on  the  proposed  rule  (  hange 
from  intcMe.slod  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  (^3QE  proposes  to  jn>end  ( .riain 
of  its  rules  to  provide  for  the  listing  and 
trading  on  the  Exchange  of  options  on 
the  Nikkoi  Stock  Index  3pO  ("Nikkei 
300"  or  ■"Index").-  a  casb-sptfled  hroad- 
basi^l  index  with  iunopei;.-,-stvle 
exercise. 

The  text  of  th.e  proposal  is  avait'iide 
at  the  Office  of  the  .Secret^j.-y.  CROF  and 
at  the  C^ominission. 

II.  Self- Regulatory  Organizations 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  tiling  with  the  Commission,  ihe 
self- regidatory  organization  included 
stiJtements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  re(  eived 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  .self-n>gulatory  organization  has 


'■•17(:fk  2i)o.:ia-:)|.i!!i2.'!H>'';;. 

•  I5  1J.,S.C.  78s(h)(l). 

■■  The  CUOK  ha.';  rc^presciileo  thai  :.*-,e  .•)eM(;r..(;.c'r.'- 
■•.X'ikkoi  Slock  Index  300'  and  ".Nikkei  im'  ...'i- 
p;i'P"rIv  o!  Nihon  KiM/.ii  Sr;..-r.!:-.,:-..  irkc 
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prnpared  summaries,  set  forth  in 
soctions  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
stntenients. 

(Al  Sfilj-Rpgulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Tho  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to 
amend  its  rules  to  provide  for  the  listing 
and  trading  of  options  on  the  Nikkei 
Stock  Index  300.  Tho  Index  is 
comprised  of  300  representative  stocks 
of  the  first  section  of  the  Tokyo  Stock 
Exchange  ("TSE").-*  The  Exchange 
believes  that  options  on  the  Index  will 
provide  investors  with  a  low-cost  means 
of  participating  in  the  performance  of 
the  Japanese  economy  and  hedging 
against  tho  risk  of  investing  in  that 
(economy . 

Index  Design:  The  Index  was  designed 
by  and  is  maintained  by  Nihon  Keizai 
Shimbun.  Inc.  The  CBOE  represents  that 
Index  component  stocks  were  selected 
by  Nihon  Keizai  Shimbun,  Inc.  for  their 
high  market  capitalization  and  their 
high  degree  of  liquidity,  and  are 
representative  of  the  industrial 
composition  of  the  broader  Japanese 
equity  market.  The  Index  is  weighted  by 
the  market  capitalization  of  the 
component  stocks. 

The  median  capitalization  of  the  firms 
in  the  Index  on  March  31,  1994.  was 
¥  340.1  billion. •*  The  average  market 
capitalization  of  these  firms  was  USS7.5 
billion  on  the  same  date  using  the  same 
rate  of  exchange.  The  individual  market 
capitalization  of  these  firms  ranged  from 
USS875  million  to  L'SS76.5  billion  on 
March  31.  1994.  The  largest  stock 
ticcounted  for  3.41%  of  the  total 
weighting  of  the  Index,  while  the 
smallest  accounted  for  0.04%. 

Calculation:  The  value  of  tho  Index  is 
tietermined  by  adding  the  price  of  each 
stock  times  the  number  of  shares 
outstanding.  This  simi  is  then  divided 
bv  a  divisor  which  gives  the  Index  a 
value  of  100  on  its  base  date  of  October 
1. 1982.  This  divisor  is  adjusted  for     ' 
pertinent  changes  as  described  below  in 
the  section  titled  "Maintenance."  The 
Index  had  a  closing  value  of  296.35  on 
April  13.  1994. 

Maintenance:  The  Index  will  be 
inaintai!5od  by  Nihon  Keizai  Shimbun, 


'I'lrsl  s.T.liGn  stocks  fire  ii!>.iir.:;-.nshi'd  [mm 
si'couil  .-ii'dion  stDtks  by  more  .stiiiii;i>nl  li^lins; 
sliindflrris.  Tclophone  coiucsdiion  bolwi.M  n  tiii'fii 
Si;'.ith.  Uirt'Clor.  Produr.l  DfvrlopnuMt.  Ki;s.virLti 
Dip,. liii.u-ni.  CBOE,  and  F;.i;ifuis  N!,i/.iir.  Altoriiry. 
fJtfi'.t'of  UiTiv>itiv8.sa.nri  liiuity  Ri-gu'i'.lion. 
l}\\  isiim  of  Market  Kef;iil.r.ion.  Coinitiis.'.;')!]  (M.iy 
l(i.  I'liM]. 

••  rSS.t.  t  billion  at  l!in  cxilidugi:  r.  t.-  i-l  V  102.7,'i 
[iiT  i!.)!!.ir  prevailing  <jn  Ma.-i.ii  1)1.  Ill"l-». 


Inc.  To  maintain  continuity  of  the 
Index,  the  divisor  of  the  Index  will  be 
adjusted  to  reflect  certain  events  relating 
to  the  component  stocks.  These  events 
include,  but  are  not  Umited  to,  changes 
in  the  number  of  shares  outstanding, 
spinoffs,  certain  rights  issuances,  and 
mergers  and  acquisitions.  The 
composition  of  the  Index  will  be 
reviewed  periodically  by  Nihon  Keizai 
Shimbun,  Inc. 

Index  Option  Trading:  The  Exchange 
proposes  to  base  trading  in  options  on 
the  Index  on  the  full  value  of  the  Index 
as  expressed  in  U.S.  dollars.  The 
Exchange  also  may  provide  for  the 
listing  of  full-value,  long-term  options 
series  ("LEAPS")  and  reduced-value 
LEAPS  on  the  Index.  For  reduced-value 
LEAPS,  the  underlying  value  would  be 
computed  at  one-tenth  of  the  value  of 
the  Index.  The  current  and  closing 
index  value  of  any  such  reduced-value 
LE.\P  will,  after  such  initial 
computation,  be  rounded  to  the  nearest 
one-hundredth.  The  trading  hours  for 
options  on  the  Index  will  be  from  8  a.m. 
to  3:15  p.m.,  Chicago  time.  Because  the 
TSE  does  not  operate  during  the 
Exchange's  trading  hours,  the  Exchange 
will  disseminate  the  value  of  the  Index 
based  on  the  most  recent  closing  value 
of  the  Index. 

Exercise  and  Settlement:  The 
proposed  options  on  the  Index  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month. 
Thus,  trading  in  the  expiring  contract 
month  will  normally  cease  on  a 
Thursday  at  3:15  p.m.,  Chicago  time, 
unless  a  holiday  occurs.  The  exercise 
settlement  value  of  Index  options  at 
expiration  will  be  determined  at  the 
close  of  the  regular  Friday  trading 
sessions  in  Japan,  ordinarily  at  3  p.m.. 
Tokyo  time.  If  a  stock  does  not  trade 
during  this  interval  or  if  it  fails  to  open 
for  trading,  the  last  available  price  of  the 
stock  will  be  used  in  the  calculation  of 
the  Index.  When  option  expiration  dates 
are  changed  in  accordance  with 
Exchange  holidays,  such  as  when  the 
CBOE  is  closed  on  the  Friday  before 
expiration,  the  last  trading  day  for 
expiring  options  will  be  Wednesday  and 
the  exercise  settlement  value  of  the 
Index  will  be  determined  at  the  close  of 
the  regular  Thursday  trading  scssions.in 
Japan  even  if  the  Japanese  markets  are 
open  on  Friday.  If  the  Japanese  markets 
will  be  closed  on  the  Friday  before 
expiration  but  the  CBOE  will-not.  tho 
last  trading  day  for  expiring  options  will 
be  Wednesday. 

SunciHance  Agreements: The 
Exchange  expects  to  apply  its  existing 
index  options  surveillance  procedures 
to  Index  options.  The  Exchange  is 
pursuing  market  surveillance 


agreements  with  the  Japajieso  Ministry 
of  Finance  and  the  TSE.  These 
agreements  will  enable  tlie  Exchange  to 
carry  out  its  regulatory  responsibilities 
with  respect  to  the  surveillance  of 
trading  in  the  stocks  comprising  the 
Index. 

Position  Limits:  The  Exchange  is 
proposing  to  establish  position  limits  for 
Nikkei  300  Index  options  equal  to 
50.000  contracts  on  the  same  side  of  the 
market,  with  no  more  than  30.000 
contracts  in  the  series  with  the  nearest 
expiration  date.  Ten  reduced-value 
options  will  equal  one  full-value 
contract  for  such  purposes. 

Exchange  Rules  Applicable:  Except  as 
modified  herein,  the  Rules  in  Chapter 
XXIV  will  be  applicable  to  Nikkei  300 
Index  options. 

CBOE  has  represented  that  it  has  the 
necessary  systems  capacity  to  support 
new  series  that  would  result  from  the 
introduction  of  Nikkei  300  Index 
options. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular  in  that  it  will  permit 
trading  in  options  based  on  the  Nikkei 
Stock  Index  300  pursuant  to  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principals  of 
trade,  and  thereby  will  provide 
investors  with  the  ability  to  invest  in 
options  basted  on  an  additional  index. 

(B)  Self-Regulatory-  Organization 's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Rexeivrd  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicit(;d 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
prblication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriati:  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
ruh;  change,  or 
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(b)  Institute  proceeding:  i  to  determine 
whether  the  proposed  rul<  change 
should  be  disapproved. 

rv.  Solicitation  of  Commits 


invited  to 
and 

foregoing, 
ns 
with  the 
i  xchangc 
^AV., 
of  the 


SL  bmissior 


Strset 


Interested  persons  are 
submit  written  data,  view 
arguments  concerning  the 
Persons  making  written 
should  file  six  copies  thereof 
Secretary,  Seciirities  and 
Commission,  450  FifUi 
Washington,  DC  20549.  Cdpies 
submission,  all  subsequen 
amendments,  all  written  s  atements 
with  respect  to  the  propos  Mi  rule 
change  that  are  filed  with  he 
Commission,  and  all  writti  in 
communications  relating  t  j 
proposed  rule  change  betv  een 
Commission  and  any  pers(  n 
those  that  may  be  withheh 
public  in  accordance  with|the 
provisions  of  5  U.S.C.  552 
available  for  inspection 
the  Commission's  Public 
Section.  450  Fifth  Street 
Washington,  DC  Copies  olsuch  filing 
wli  also  be  available  for  ii  spection  and 
copying  at  the  principal  of  ice  of  the 
above-mentioned  self-regu  atory 
organization.  All  submissiDns  should 
refer  to  File  No.  SR-CBOE-  -94-14  and 
should  be  submitted  by  Juj  le  14.  1994. 

For  the  Commission,  by  the  Division  of 
.Market  Regulation,  pursuant  t )  delegated 
authority^ 

Margaret  R  McFarland. 
Depu  ty  Secretary. 

[FR  Doc.  94-12634  Filed  5-2.-4-<M.  8:4S  am) 
BILUNQ  CODE  8010-01-M 


the 
the 
other  than 
from  the 
he 

will  be 
an  i  copying  in 
F  eforecce 
N*V.. 


[Release  No.  34-34073;  File  Ma  SW-NYSE- 
8S-35) 

Self- Regulatory  Organlzatjcns:  Order 
Approving  Proposed  Rutej Change  by 
the  New  York  Stock  Exchs  nge,  Inc. 
Relating  to  Extensions  of  Ime  for 
Payment  or  Delivery  of  Securities 

May  17,  1994. 

L  Introduction  and  BBcl<.gr|)und 

On  November  16,  1988, 
Stock  Exchange.  Inc.  ('NYlE 
"Exchange")  submitted  to 
ai.d  E.xchange  Commission 
"Commission"),  pursuant 
T^(b)(l)  of  the  S«;urit!es  E: 
of  1934  ("Act"  or  "Exrha 
Rule  19b-4  thereund^ir,^  a 
Hinend  the  NYSE  Rules  to 
NYSE  Rule  434  that  would 


t  le 


t) 


m^e 


member  organizations  for  v 


■  17  CfR  200.30-3(a)ll2)  (IWil. 
'15U.S.C78s(brtl)(19fiaL 
•  1 7  CFR  240. 1  yb-t  ( 1  o'H  1 


New  York 
'or 

.Securities 
("SEC"  or 

section 
change  Act 

Act") '  and 
»ropo.siil  to 
£  dd  new 


require  all 
hich  the 


Exchange  has  been  appointed  the 
designated  examining  authority 
("DEA")  by  the  Commission  pursuant  to 
Rule  17d-l  under  the  Act  ^  to  submit 
requests  for  extensions  of  time  for 
payment,  under  Regulation  T 
promulgated  by  the  Federal  Reserve 
Board  ("FRB"),"  or  dehvery  of 
securities,  pursuant  to  SEC  Rule  15c3- 
3{n)  under  the  Act,^  to  the  Exchange. 

Notice  of  the  proposal  appeared  in  the 
Federal  Regi.ster  on  December  9,  1988** 
and  again  on  December  30.  1992.'  The 
Commission  determined  to  republish 
the  notice  for  comment  because  of  the 
significant  period  of  time  that  had 
lapsed  since  the  proposal  Initially  was 
published  in  the  Federal  Register  and 
because  of  the  number  of  comment 
letters  that  were  received  concerning  the 
proposal.  In  addition,  in  1992.  the 
Federal  Reserve  Board  issued  advanced 
notice  of  proposed  rulemaking  to 
modify  Regulation  T.*  and  specifically 
noted  the  NYSE  proposal  in  its  request 
for  comments.  The  FRB  has  not  yet 
acted  on  its  proposal,  however,  and  has 
not  published  a  timetable  for  doing  so. 

The  Commission  received  fifteen 
comment  letters  on  the  proposal  in 
1988»  as  well  as  a  letter  from  the  NYSE 


»17CFR240.17d-l  (19931. 

*  12  CFR  220.4(tl  and  22a8(d)  (19031. 

■>  17  CFR  24a.l5c3-3  (19931 

"Swi  Securities  Exchange  Act  Release  No.  2t>:i41 
Pecember  5.  1988).  53  FR  49808  (December  9. 
1988). 

'  See  Securities  Exchange  Act  Release  No  3 1634 
(December  22.  1992),  57  ¥H  82409  (December  30. 
1992). 

"See  57  FR  37109  (Augiiil  18.  1992). 

"See  letters  from:  Richard  E.  Orle,  Vice  Pri-sidi-nt- 
Direclor  of  Complianre.  Q  4  R  Clearing 
Corporation,  lo  Ma.-y  Rovell.  Branch  Chief. 
Exchange  Regulation,  Dlvliioo  of  Mariiet 
Regiilntio.n.  Commission,  dated  Deceintwr  21.  l'i«8 
CQ  a,  R  Clearing  Utter");  J.  Craig  Long.  Vice 
Hrosld«nt,  General  Counsel  and  .Sern<t>-.rv.  Mi'.hvev! 
Sl(»rk  Exchange  (now  the  Chicago  Stock  t'«changc 
Of  "CtlX")  to  lonaihan  ICatz.  Secretary. 
Commis-tion.  dated  December  23.  1988  ("l^aa  CILX 
Letter');  David  Collier,  Vice  Pre.sidenf.  Mu-kol 
Regulation  and  Genera!  Counsel.  Cincinnati  Stixi 
Exchange,  to  Jonathan  Kjtz,  Secretary.  Commls-sion. 
dated  December  28,  1938  ("1988  CSE  Lettur"); 
Do-^ald  E.  Weston.  Chairman.  Gradison  &  Co.Tipanv, 
Iniorporatod.  to  )o.'utban  Katz.  Secretary. 
Commission,  dated  |a.-uary  11,  1989  (' Crudison 
l.Ptter'l;  Bernard  L.  Finger.  .Senior  Vice  Pr«siri>'nt, 
Compliance  Direaor.  Securities  Settlomenl 
Corporation  to  Secretary,  Commission,  dated 
lf.nuar>-  18.  1089  C'Securitiea  Settlement  Corp 
Letter");  Jotui  F.  Carsley,  First  of  Michifian. 
('orporatlon  to  Jonathan  Katz,  Secretary, 
Commiision.  dated  January  23.  1989  ("Fi/st  of 
Mithigrin  Latter");  Gerald  L  Oaks,  Chief  Financial 
Officer.  Bartlott  4  Co.  to  Jonathan  Katz.  .<;»Kri,tary. 
Corrjnis.si<)n,  datrd  January  30,  1989  ("Bartlctt  i 
Co.  Lptinr"):  D«v!d  Cplker,'vice  rresident.  Market 
RpguI.Ttion  f>nd  General  C.ouPsel.  Cincinne tl  Stcck 
Ext  h.-'.nge  to  Jonathan  ICatz,  Secretary.  Commission, 
d,.t«i  January  31. 1989  ("January  1989  CSE  Letter"); 
David  P.  Seraak.  Vice  PresldenlRegulation.  PacL^ic 
Stock  Exchange  lo  Jonathan  Katz.  Secretary, 
(.X)mmi.ssion.  dated  January  31,  1989  ("1989  P'.^E 
briliT 'I:  Ricliard  T  Cha!>«.  Philadelphia  Stw.k 


responding  to  the  comment  letters.'"' 
The  Commission  received  five  comment 
letters  on  the  proposal  in  1993  "  as  well 
as  a  letter  fi-om  the  NYSE  responding  to 
the  1993  comment  letters.  >2  This  order 
approves  the  proposal. 

II.  Description  of  the  Proposal 

Registered  national  securities 
e.xchanges  and  registered  national 
securities  associations  can  grant  broker- 
dealers  extensions  of  time  for  pavment 
on  pun±ases  and  for  delivery  on  sales 
of  securities  pursuant  to  Regulation  T 
and  Rule  15c3-3(n)  under  the  Act.  Surh 
extHnsions  may  be  granted  when  the 
seif-rcgulatory  organization  ("SRO ')  is 
satisfied  that  a  creditor  (broker/dealer/ 
is  acting  in  good  faith  in  making  such 
a  request  and  when  the  creditor  believes 
exceptional  circumstances  warrant  such 
action.  The  Exchange  is  proposing  the 


Exchange  to  Jonatlian  ICitz.  Secretarv.  Commission 
dated  February  1.  1989  ("1989  PHLX  LetteO;  )• 
Craig  Long,  Vice  President,  GeDeral  Counsel  a.id 
Secretary,  Midwest  Stock  E.<change  to  Jonathan 
lOitz,  Secretary,  Commis.sion.  dated  Fehniar\'  1, 
1989  ("1989  CHX  Letter");  Laura  Homer.  Seruritles 
Credit  OfTicfir.  Board  of  Governors  of  the  FederBl 
Reserve  .System  to  Howaid  Krainar.  Assistant 
Di.Tictor.  Excha.nge  and  Options  Regulatioiv. 
Division  of  Market  Regulation.  Commls-sion.  dirid 
Match  8.  1989  ("FRB  Utter");  John  B.  Pinta 
Executive  Vice  Prokideol  Ccmpiiance.  NaUonnJ 
Association  of  Securities  Dealers  to  Jonathan  Kdtz, 
Secretary.  Commission,  dated  March  22,  1989 
("1939  NASD  Utter");  John  Caffrey,  Chairman  of 
the  Board.  Financial  Clearing  *  Services, 
Corporation  to  Secreta,"y  of  the  Comraiisiun.  ciiiii>d 
March  27.  1989  ("Financial  Clearing*  Services 
Corp.  Utter  ■);  David  Colker.  Vice  President  Markril 
Regulation  and  General  Counsel.  Cincinnati  Sto<i 
Exchange  to  Howard  Kramer,  Assistant  D'rertiir. 
Exchange  and  Options  Regulation.  Division  of 
Mmket  Regulation,  Commtssicn,  dated  July  5,  198') 
( "July  1989  CSE  Utter").  See  infra  for  a  di.'.tusiioo 
of  the  specific  comments. 

'".See  letter  from  fames  E.  Buck.  Senior  VStn 
President  and  Secretary,  New  York  Stock  Exi  .haiigi> 
to  Mary  Rovell.  Branch  Chief,  Exchange  ReguiaiiDn, 
Division  of  Market  Regulation.  Commissturk.  datrd 
M-ty  31,  1989  (responding  to  comraent  letters  by  t^rf■ 
Cincinr.iiti  Sttx.k  Exchange.  Midwest  Stock 
Exchange.  Pacific  Stock  Exchange,  Bartlen  A 
Company.  Gradiison  &  Company.  Incorporated,  .t.-id 
Securities  Settlement  Corporation). 

' '  See  letters  from;  Bear  Steams  SccuritiKS  Corp. 
to  the  Commis.sion.  dated  January  15,  1993  ("B'-ar 
Stearns  Utter");  David  Cx)!ker.  Executive  Vice 
PresiBent.  Cincinnati  StorJt  Exciiar.ge  to  Jocftth.:ri 
Katz.  Secretary.  Commission,  dated  January  20, 
1993  ("1993  CSE  Letter");  Dsvid  P.  Senvik.  Vtui 
President  Rfrgulation,  Pacific  Stock  Exchange  i  > 
Jorathan  Katz.  Secretary,  Commission.  d^lPt) 
Febru2r>-  10,  1993  ("1993  PSE  Letter"!;  Devid  1 
Diffenaiier,  V'ce  President.  Margin  Uepenmeat 
Manager.  A.G.  Edwards  &  Sons,  Inc.  to  )oi-.j;£,aa 
K>it7..  Secreiary.  Corrjnission,  dated  Feb.-jarv  -''.. 
1993  ("A.G.  E-!w.->rds  Letter");  Richard  T.  Chsw. 
.Senior  Vice  President.  Ai-vx-i^ilo  General  Coumm-I. 
Lehman  Brothers  to  Jonathan  Katz.  Sscretjirv. 
Commission,  dated  March  3.  1993  ("Uhman 
Drolhars  Letter  ').  See  in/m  for  a  disc us.Hion  nS  t:j» 
specific  comme.-its. 

'•<  S<>e  letter  from  James  E.  Buck,  Senior  Vii .' 
President  and  Secretary,  NYSE  to  Dians  Luk:?- 
Hopson.  Branch  Chief,  Exchange  Branch.  Divi^ir-rt 
of  Markm  Regulation,  C/nnmisslon.  dater)  bn.v«ry 

r.i,  i'Kt4 
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nddition  of  new  Rule  434,  which  would 
require  all  member  finns  for  which  the 
NYSE  has  been  appointed  the  DEA 
under  the  Act  to  submit  all  requests  for 
Regulation  T  and  Rule  1.5r3-3 
uxtpnaions  to  the  NYSE. 

The  NYSE  has  developed  a 
computfirized  ext.^nsion  pruces.siiig    . 
system  for  revifc-.ving  exten-'iion  requests. 
The  Exchange  s_,  stem  contdins  specific 
criteria  regarding  acceptabtf.  reasons, 
numbrr  of  divs  permitted  per  e.xtcnsion, 
and  limits  on  the  number  of  extensions 
permitted.  These  criteria  iacilitate  the 
prompt  collection  of  monies  and 
securities  due  and  reduce  exposure  to 
losses  for  both  customers  and  member 
organizations.  The  Exchange  system 
generates  daily  and  monthly  reports 
which  provide  member  organizations 
and  Exchange  staff  with  a  means  to 
monitor  the  incidence  and  reasons  for 
the  extension,  potential  abuses, 
compliance  with  appropriate 
regulations,  and  indications  of  possible 
operational  problems. 

The  NYSE  believes  it  is  appropriate  to 
require  submission  of  extension 
requests  to  the  DEA  for  several  reasons. 
First,  as  the  DEA  for  most  of  its  member, 
the  NYSE  is  responsible  for  examining 
its  members  for  compliance  with 
industry  financial  responsibility  rules 
and  the  Exchange  believes  that  complete 
extension  information  is  needed  for  it  to 
adequately  perform  its  DEA  functions 
luidor  section  17(d)  of  the  Act. 

Second,  the  only  standards  for 
extension  requests  under  Regulation  T 
and  Rule  15c3-3  are  that  the  creditor 
grant  the  request  in  good  faith  and  that 
exceptional  cirr.umstanct^s  warrant  an 
extension.  Under  this  broad  standard, 
each  SKO  that  processes  extension 
requests  ^ '  ha?  developed  its  c^wn 
parameters  and  procedures  for 
ovaUiaiing.  granting,  and  ';or.i!oliing 
••xtension  rei.aests.'-*  The  Exchange 
ass'.ins  that,  as  a  result,  brok-r-deaiers 
(.-.u'd  fjrura':hop  by  applying]  r^r 
e.xttnsion.'^  t;.");.-'  several  or  ill  SKQs  to 
circumvent  the  spcc'al  ro*|u;'.'rncnts  or 
the  maxiryium  number  of  <;.\fen^"'i}n:^ 
;:!'owrd  by  die  NYSE.  In  the  NYSE's 
view,  adoption  of  the  rub  woui.i  ensure 
uniform  application  of  standards  to  all 


' '  .\l  \nr  lii-n.i  die  f.'Y'lK  lik;i:  '.he  |iiiii.(i>t'  !  :a'.i: 
<  !..r,g".  the  Eo  .'on,  C.incirn-sti.  Chicr.go.  I'aciiic  and 
rhil.id.'lphia  Stuck  Evchinsp*  ?.:\ii  tin-  N.itioiiiil 
.•\jMH;:itionof  SecuTstifs  D<;<iii:rs  jrccf-ssod 
K'riiil.itiun  T  ex!;  nsi'j.i  rtiqi.isis.  Sw  ^>     .1  ii.f!'. 
!v\i  h.inj^e  Acl  Rti'.iii.'ia  No.  26r<4J  (Dor.itnhor  5. 
niKHl.  .")3  FR  493C:J  I Decen'.bcr  9.  VM'Ai]. 

''  i-iir  rxamplc.  accepiabli'  reasons  fpr  ihr 
••\!'iis'ti:i.  numlvr  oi  cxlensii^ns  p>Tn:itti  d.  s;.ii;(  i.il 
::i:i;:.itions  and  restnctions  on  (  ustomc.'s  arc  not 
ni't  i-.-.wriiy  unit'omily  jpi.'iii'd.  .i:.d  in  sonu'  i  .■.'io.s. 
l»i^si!  iv.  not  applirtd  a!  d\'.. 


customers  of  NYSE  firms  for  which  the 
NYSE  is  the  DEA. 

Third,  the  Exchange  believes  that 
complete  extension  information  would 
provide  it  with  a  valaable  surveillance 
tool  in  detecting  manipulation  and  other 
illogal  trading  activities.  Rule  434  would 
ensure  that  credit  extensions  would  be 
granted  on  the  basis  of  complete 
information  about  a  broker-dealer's 
payment  and  delivery  status.  The  NYSE 
states  that  complete  extension 
information  would  enable  the  NYSE  to 
better  monitor  for  compliance  with 
financial  and  customer  related  rules, 
such,  as  sales  practice  rules.  Moreover, 
the  NYSE  bf-lieves  that  complete 
extension  i;;*"'  rmation  would  be  useful 
to  a  DE,A  as  an  early  indicator  of 
operational  difficulties  at  mem.ber  firms. 

III.  Comments  on  the  Proposal 

The  Commission  received  eighteen 
comment  letters  opposing  or  suggesting 
substantial  modifications  to  the  NYSE 
proposal  and  two  comm.ent  letters 
expressing  support  for  the  proposal. 

A.  Competitive  Concerns 

Most  of  the  commenters  opposed  to 
the  NYSE  proposal  noted  their 
competitive  concerns,  citing  either 
section  llA(a)(l)  of  the  Act,  ^^  which 
encourages  automation  and  efficiency  in 
the  markets  while  assuring  fair 
competition, '••  or  section  6(b)(8)  of  the 
Act,'^  which  requires  that  the  rules  of 
aji  SRO  not  impose  a  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  In  particular, 
commenters  argue  that  competition 
among  SROs  has  led  to  technologic.  1 
improvements  in  extension  granting 
proced'.u-es.  such  as  faster  turnaround 
and  customized  reports  generated,  and 
that  competition  has  resulted  in  louver 
fees  to  broker-decilers.  These 
commen'er.-i  assert  that  the  proptir.al 
vvouk!  ho  a:iti-~ompetitiv«  in  that  tlse 
^ast  m.ijority  01  ail  requests  for 
exter.sion.  rA  un-.e  for  payment  or 
delivery  of  s?curities  would  go  to  tiie 
NYSE  bociuse  the  NYSE  is  the  DEA  for 
virtM.illv  all  of  Its  membiT  firms.'" 

i  iie  CSE  aswits  that  the  propo:;fil 
w.jLild  grant  ti:e  NYSE  a  monopoly  on 
extcnsiiiH  pi'Dcessing,  tharehy  inqjosing 

'■■.n  I  .s.c.  7Hk.-!;,i;(i)(iCo'Ji. 

"  S-i^ -.e..  Itjnii  irv  l^aaCSELeltoru::.!  .Vit  uriHtrs 
Sf"!-:'-.!,'.-:  Cyrj".  LetttT.  .ttipr.-:  no!f  •). 

'■  i.i^s.c.  rNiru:;tJi(i!»i>«i. 

'  "^.'.--.a..  SftC.illties  i>"lli(!:iii:.i!  0':p.  I.ftit  r. 
.■.i.^i-r;  r.o*.-  4.  The  Seciiritie":  .Spulcmrnl  Corp.  lj'lti;r 
M.i;>"s  tiMt  iX!:r.petition  in  thr  area  of  extension 
prijcc:i^i;  .,  isccnsisJent  with  ;«:•<  lion  1  lA(a)(l)|(.) 
\v!;ii  h  sl^  ■•->  t'r.^'.  i!  i.s  in  the  public  inlere's!  and 
appi.,".ri.ite  I'.ir  '.he  protection  of  investor.',  to  .•^Mlr^ 
fairi.<jr.'.pt>»:t:an  an'.o.'!!;  exchange  markets  and 
lh'f.v"n  -x. !:  i:;,.;i'  r:;.<:keis. 


a  chilling  effect  on  innovation  and 
stifling  any  initiative  by  an  SRO  to 
contribute  to  more  efficient  and 
effective  market  operations.  The  CSE 
further  asserts  that  the  proposal  would 
remove  any  incentive  for  an  SRO  to 
offer  technical  enhancements  to 
improve  the  ability  of  hrokers-deah.rs  to 
comtily  with  their  legal  obligations  and 
manage  the  risk  associated  with 
extensions  of  credit.'** 

As  an  example,  the  CSE  asserts  tlial  it 
has  responded  to  the  industry's  n»^pd  for 
better  risk  management  tools  and 
technical  innovations.  The  CSE  states 
that  it  initiated  customized  supervisory 
reports,  batch  transmission  cr.p>:hility 
and  next-moming  electronic  ai .  i\^s  to 
disposition  reports.  The  CSE  bulleves 
that  these  enhancements  help  to  create 
a  more  efficient  and  orderly 
marketplace. 2"  Likewise,  Lehman 
Brotliers  asserts  that  the  NYSE  replaced 
a  cumbersome  and  manually  intensive 
processing  system  only  after  competing 
automated  systems  had  been  developed 
by  the  CSE  and  the  CHX.^'  Both  the 
CHX  and  CSE  point  out  that  they  have 
expended  considerable  expense  and 
effort  to  develop  a  computerized 
extension  processing  system. 

Various  commenters  assert  that  by 
contributing  to  the  NYSE's  overall 
monopolistic  position  within  the 
national  marketplace,  the  proposal  will 
seriously  impair  other  SROs'  ability  to 
complete  with  the  NYSE.  For  example, 
boti)  the  CSE  and  PSE  state  that  the  anti- 
competitive effects  of  this  proposal  go 
beyond  extension  processing  services  to 
ini{)act  on  the  larger  concept  of  the 
entire  regulatory  package  of  services 
that  each  e.xchange  can  provide,  which 
is  one  of  the  factors  'hat  firms  look  r.t 
\vl;(:i  considering  memberstiip  and  the 
routing  of  order  tlow.-^ 

Some  commenters  e«sert  that  tin; 
NYSE's  concei  ns  could  be  addressi-d. 
a!'d  iho  anti-coiup'^titive  '.i'fects 
diminished,  'l.ioug'n  less  restrictive 
liuv-i'.s.  Son;e  of  thii.'-'.e  comniiMiters 
siigc,t;';t  that  thr.  rcgul.-itorj'  objectives 
conld  be  ii'.el  -hrrji'^^h  the  dev':lo[;inc:U 
of  itiiirirm  i,ni'!-"stry  st.muards  for 
pi(jri:;.s!nj;  ex'»T.sion  ri.'qi;ffsts  and  '.>y 


'••Tlif  I'HLX  uni!  l.'.y  )*»T'uri!iestk)rp.  .1!  :•  .ismt: 
th.'l  the  N'YSE  piXi;>ObaI  '.vuuld  lessen  inmittlviis  iiir 
fLfihi-r  iiT;pfov'.r,i:'r.!-  in  scvices.  Sec  |Ui"i  i'HI.X. 
L"lleraid  Semri.i'  b.S«;:tiemrnl  (".or;..  LeJi-  r^N;i/.:M 

I10l(!  M. 

-■"S.-  •  l..i;;:.ry  ■i;:d  My  ISB^CSK  UrtUr.,.  *ir;  .-(/ 

-'  J-r.  I.eh.n.:n  Bmlhers  L'-f.er.  supra  noti;  11.  The 
letter  ^'.ite.s  t.h.i!  wliile  Lehrr.r'n  lin.'.heii  .■.ui..nit.>  its 
extension  request.';  'o  the  NYSE,  i!  hjs  i  lear'y 
lienefiied  from  the  competition  lyMween  'h" 
eM;;i<ini;es  .u.d  the  N.\SU  in  the  (o:m  ot  :i!ip:iiu  i! 
vr\  it  es. 

:■  S.'e  I'i'l  K.SK  l.rv.v:  .ir.d  I'l'tl  I'SK  I..:t.T.  m./to 
m.ie  tl 
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formalizing  information  sh  iring 
arrangements.^^ 

In  addition  to  informatio  a  sharing, 
commenters  suggest  that  uiiform 
industry  standards  for 
extension  requests  could 
NYSE's  concerns.  The  CSE 
the  Intermarket  Surveillanqe 
("ISG"),  in  cooperation 
Commission,  should  deve 
industry  standards  for  the 
extensions  since,  currently 
recognized  way  to  evaluate 
extension  requests. ^^  The  f 
suggests  that  broker-dealers 
able  to  submit  extension 
SRO  as  long  as  there  are 
review?  criteria  and  the  SRC 
and  procedures  that  make 
of  the  data. 2* 

Lehman  Brothers  and  A.(t.  Edwards 
comment  that,  to  the  extent  that 
consistency  is  the  NYSE's  o  jjective,  the 
proposal  is  an  incomplete  s  jlution 
because  it  has  no  impact  on  the 
processing  of  margin  extens  ion  requests 
for  non-NYSE  firms.  ^^  Lehii  lan  Brothers 
asserts  that  consistency  cou  d  be 
achieved  more  effectively  b  i  the  FRB  or 
Commission  dictating  unifo  rm 
processing  criteria  for  all  SI  Os  although 
if  does  not  believe  that  they  are 
necessary  at  the  present  tim  3 

Some  commenters  cone 
appears  that  competition 
lower  extension  fees  for  broker 
These  commenters  assert 
aurently  charges  more  than 
SROs  granting  extension 
commenters  also  assert  that 

Eroposal  is  approved,  the  NVSE 
e  subject  to  competition 
SROs  and  thus  it  will  be  fre< 
any  amount  it  wishes  for 
example,  the  Gradison  Lette  ■ 
competition  is  the  key  to 
regulatory  costs  under  contrbl 
Likevdse,  First  of  Michigan  i  tates  that  it 
submits  its  extension  reques:s  to  the 
CSE  and  its  costs  have  been  reduced. 
1  he  PHLX  states  that  approv  al  of  the 
NYSE  proposal  would  leave  as  the  only 
discipline  on  the  NYSE's  exi  ension  fees 
Commission  review  of  such  ees 
pursuant  to  section  6(b)(4)  o  the  .Act  to 
etsure  that  there  was  "equiff  ble 
allocation  of  reasonable  due%,  fees  and 
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-'S«eP5,  Janudrv  1989  and  JuJv 
I.t!l»r»;  1989  CHX  Letter  1989  Pic 
n(;:i!  9.  2nd  Lehma.n  Brothers  Letter. 
The  CSE  PSE.  0!X  and  Uhinan  Brc^hers 
all  state  that  infornatinn  sharing  wo 
app.-opriHle  alterr.etive  to  the  propos 
Ciimple,  states  that  it  shares  all  of  it 
pr(>(  fusing  Infornwtion  with  the  DE.*. 

■"  Scf  January  1C89  CSE  Letter,  su/  ra  note  9. 

-  ■  Sec  1989  NASD  Letter,  supra  Do|e  9 

■"■  .See  Lehman  Brothers  Lrltor  hnil 
Li'ttiT.  iupra  note  1 1. 
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other  charges  among  its  members 
•   *   •"  28  The  PHLX  asserts  that  such 
review  is  inevitably  inexact  and  is  far 
less  preferable  to  relying  on  the 
competitive  discipline  of  the  market  to 
assure  fair  and  appropriate  fees.** 

B.  The  Viability  of  the  Existing  Process 

Various  SRO  commenters  assert  that 
the  NYSE  proposal  is  unnecessary 
because  there  has  not  been  any  showing 
that  the  current  extension  approval 
process  does  not  work.^o  For  example, 
both  the  CSE  and  Gradison  Letters  assert 
that  there  is  no  evidence  that  the  CSE 
has  not  adequately  monitored 
extensions.^'  The  CSE  further  argues 
that  adoption  of  the  NYSE  proposal  is 
unnecessary  because  the  Commission 
has  found  that  the  CSE  has  a  good 
extension  program.a^  Similarly,  Bartlett 
and  Company  states  that  the  CSE  has 
effectively  monitored  the  extension 
approval  process  and  it  would  be 
inefficient,  uneconomical,  and 
extremely  inconvenient  for  it  to  submit 
its  extension  requests  to  the  NYSE.^s 
Securities  Settlement  Corporation  states 
that  it  has  been  filing  extension  requests 
with  the  CSE  and  it  has  concluded  that 
the  CSE  has  provided  cost  effective 
service  and  financial  reports  that  the 
NYSE  has  not  been  able  to  provide.  3-» 

Some  commenters  question  the 
NYSE's  portrayal  of  the  current 
regulatory  environment,  and  claim  that 
their  extension  processing  system  is 
comparable  to  that  of  the  NYSE.  The 
CSE  and  PHLX,  for  example,  state  that 
there  is  much  more  uniformity  than  the 
NYSE  proposal  imphes.^s  The  CSE 
states  that  it  beheves  that  it  uses  the 
same  parameters  and  procedures  as  tlie 
NYSE  for  evaluating,  granting  and 
controlling  extensions  as  well  as  the 
same  acceptable  reasons,  acceptable 
number  of  extensions  permitted,  sf)ecial 
limitations  and  restrictions  on 
customers  as  the  NYSE.  The  PHLX 
states  that  it  grants  extensions  for 
reasons  similar  to  those  accepted  by  the 
NYSE,  and  that  both  the  NYSE  and  the 
PHLX  grant  extensions  for  similar 
lengths  of  tirne.^H  The  CHX  also  states 
that  it  applies  the  same  parameters  and 
procedures  for  evaluating,  granting  and 


"15U.S.C.  78f(b)(4)(19b«). 

^•'See  1989  PHLX  Leitfd.  supm  note  9. 

"'Si;e  Grs'iUor.  letter  and  |aly  1989  CSE  Loiter. 
supw  r.ote  9.  and  |.;nua.->  1993  CSE  Letter,  snj^ra 
noie  1 1. 

"See/(y. 

•-' SiH!  lanuary  1993  CSE  Letlor.  supra  notn  11. 

> '  See  BfiTllett  and  Co.  Letter,  supra  nole  9. 

'■•See  Securities  Settlement  Djqj.  L*:t;er.  ^i^f>ra 
note  9. 

"See  (anuary  1989  CSE  Latlor  and  1989  PHLX 
Letter,  supra,  note  9. 

"•S.1-  Kehrjary  19H9  PHLX  Letter,  supm  not  9. 


controlling  extension  requests  as  are 
used  by  the  NYSE.^^sf 

C.  Inconsistency  With  the  Act 

Some  commenters  assert  that  the 
NYSE  proposal  is  inconsistent  with  the 
Act. ^8  These  commenters  state  that 
Regulation  T  and  SEC  Rule  15c3-3 
permit  a  broker-dealer  to  apply  to  any 
SRO  for  an  extension.  Thus,  broker- 
dealers  should  be  free  to  choose  an  SRO 
on  the  basis  of  convenience,  service  and 
cost  efficiency.39  For  example,  the  CHX 
states  that  approval  of  the  NYSE 
proposal  would  be  contrary  to  the  intent 
of  Regulation  T  and  Rule  15c3-3,  which 
is  to  provide  flexible  SRO  oversight  of 
the  processing  of  Regulation  T 
extensions.  Lehman  Brothers  argues  that 
the  current  extension  procedures  can 
only  be  altered  by  petitioning  the  FRB 
or  the  Conmiission  to  make  a  rule 
change  since  both  Regulation  T  and 
Rule  15c3-3  permit  broker-dealers  to 
send  extension  requests  to  any  SRO.-*" 

D.  Claims  of  Forum  Shopping 

The  PHLX  states  that  it  is  unaware  of 
any  instance  in  which  a  broker-dealer 
changed  from  one  SRO  to  another  in 
order  to  cinmmvent  an  SRO's  extension 
guidelines.  The  PHLX  states  that  the 
reasons  that  its  members  have  given  for 
choosing  to  send  extension  requests  to 
one  SRO  over,  another  are,  inter  alia, 
convenience,  turn-around  time  and 
information  provided  by  the  SRO.  such 
as  providing  the  number  of  requests 
emanating  from  a  particular  branch. 

Similarly,  the  CSE  states  that  there  is 
no  evidence  to  support  the  NYSE's 
assertions  that  several  NYSE  members 
began  using  the  CSE  for  extension 
processing  after  the  NYSE  took 
restrictive  action  against  them.*'  The 
CSE  states  that,  had  it  been  aware  of 
such  restrictive  action  by  the  NYSE,  it 
would  have  cooperated  in  restricting  the 
firm. 

E.  Harm  to  the  NASD  That  Would 
Result  From  Implementation  of  the 
NYSE  Proposal 

The  NASD's  comment  letter  assorts 
that  it  would  be  harmed  in  a  number  of 
unique  ways  if  the  NYSE  proposal  is 


1"  See  1989  CHX  Letter,  supnj  note  9. 

'•■•See  e.g..  1909  CHX  Letter  1988  and  Funi-sry 
1989  CSE  Letters;  1989  PHLX  Letter,  supra  no:e  9. 
and  1993  CSE  Letter  and  Lehman  Brothers  I  etti>r. 
supm  noie  11. 

•  'See  Bartlelt  and  Co.  Letter  1939  PHLX  Letttr 
19H9  PSE  Letter.  1989  NASD  Letter.  Securit-os 
Settlement  Corp.  Letter  First  of  Michigan  Lett.ir. 
Gradison  Letter;  July  1989  CSK  Letter,  supra  nf)t(; 
9;  and  Lehman  Brothers  Letter  AG.  Edwards 
Letter,  supra  note  11. 
*"See  Lehman  Brothers  Letter,  supm  note  11 
«'  See  July  1989  CSE  Letter,  supro  -lole  9. 
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approved. "'  The  NASD  states  that  it  has 
,signific?nt  regulatory  and  examination 
responsibiiity  for  ali  of  its  members,  and 
that  extension  information  is  not 
rolf>vant  exclusively  to  financial  and 
operational  monitoring  as  the  NYSE 
seems  to  r.ssert.  The  NASD  believes  ;h.>l 
extension  requests  contain  valuable  data 
which  is  useful  lo  an  SRO  for  general 
market  surveillance  to  detecl  possible 
market  or  trading  abuses. 

In  addition,  the  NASD  notes  that  a 
significant  portion  of  customer  activities 
involving  NASDAQ  and  OTC  securities 
is  handled  by  NASD/NYSE  members, 
and  if  it  wore  mandated  that  such 
members  file  all  extension  requests  with 
the  NYSE,  then  the  NASD  would  be 
deprived  of  significant  important 
regulatory  data  involving  the 
marketplace  that  it  is  required  to 
regulate.  The  NASD  further  asserts  that 
the  resulting  fiagmentation  of  NASDAQ 
and  OTC  market  data  would  be 
counterproductive  to  establishing 
efficient  regulation.  It  states  that 
approval  of  the  NYSE  proposal, 
therefore,  would  deprive  the  NASD  of 
significant  and  important  regulatory 
data  currently  used  to  fulfil!  its  SRO 
functions. 

F.  Miscellaneous  Comments 

•  Extension  Requests  Should  be 
Granted  by  Broker-Dealers 

The  Bear  Stearns  and  A.G.  Edwards 
Letters  assert  that  brokers-dealers 
should  not  be  required  to  submit 
rf;quests  for  extensions  of  time  for 
payment  or  delivery  of  securities  to  any 
SRO.  These  commenters  esentially 
assert  that  broker-dealer  is  in  the  best 
position  to  know  when  exceptional 
circumstances  warrant  an  extension 
and.  in  any  event,  assume  the  financial 
risk  from  such  extensions.  The  Bear 
Stearns  Letter  asserts  that  suitable 
procedures  can  be  established  for 
broker-dealers  to  control  the  time; 
periods  within  which  payment  or 
delivery  of  securities  are  made,  without 
the  need  for  the  formal  submission  of 
requests  for  permission  to  extend  the 
time  periods.  The  A.G.  Edwards  Letter 
disagrees  with  the  FRB's  concern  that 
broker-dealers  may  grant  favorable 
extension  review  to  certain  customers.  It 
believes  that  broker-dealers  should  be 
required  periodically  to  notify  an  SRO 
to  act  as  a  monitor  for  abuses  of  the  Rule 
and  provide  its  members  with  periodic 
reports.'*^ 


•  Fees  from  Extensions  Help  Defray  the 
Co.'.t  of  DEA  Functions 

The  CSE  states  that  it  is  relieving  the 
NYSE  of  the  cost  of  processing 
extensions  since  the  NYSE  is  allocated  • 
only  the  on-site  portion  of  the  broker- 
dealer  examination  relating  to 
extensions,  and  the  cost  associated  with 
the  NY'SE's  DEA  function  is  already 
covered  by  the  NY.SE's  fee  structure  in 
th.at,  pursuant  to  NYSE  Rule  142.  the 
NYSE  charges  its  members  S.42  per 
$1,000  gross  revenue  for  regulatory 
services.  Therefore,  according  to  the 
CSE.  ihe  NYSE  has  no  need  for 
additional  revenue  to  subsidize  its  DEA 
functions.-*-* 

•  Discussion  of  Section  17(d)  of  the  Act 

Both  the  PHLX  and  the  CSE  argue  that 
the  NYSE  misapprehends  the  principal 
purpose  of  section  17(d)  of  the  Act. 
which  is  to  avoid  unnecessary 
regulatory  duplication  and.  secondarily, 
to  assure  that  violations  are  not  missed 
because  they  fall  between  the 
responsibihties  of  different  SROs.  They 
state  that  submission  of  extension 
requests  by  a  broker-dealer  to  an  SRO 
other  than  its  DEA  results  in  no 
duplicative  regulation  or  burdens  on 
broker-dealers.  The  PHLX  states  that,  to 
the  extent  that  processing  of  extension 
request  by  multiple  SROs  could  cause 
any  one  SRO's  financial  or  regulatory 
oversight  to  be  incomplete,  this  can  be 
addressed  through  the  coordination 
between  SROs.  "^ 

The  CSE  asserts  that  the  existence  of 
a  Rule  17d-2  agreement  between  the 
CSE  and  the  NYSE  does  not  mean  that 
the  CSE  has  abrogated  its  SRO  authority 
to  the  NYSE.  It  asserts  that  under  its 
Rule  17d-2  agreement  with  the  NYSE, 
the  CSE  retains  responsibility  to  enforce 
compliance  with  the  CSEl's  extension 
rule,  and  the  NYSE  is  only  allocated  the 
responsibility  to  conduct  regular  on-site 
examinations  to  ensure  compliance  with 
this  rule. 

The  CSE  further  asserts  that  the 
concept  of  sharing  extension  request 
data  between  SROs  and  the  DEA  is  not. 
as  the  NYSE  claims,  inconsistent  with 
the  intent  of  SEC  Rules  17d-l  and  17d- 
2.  The  CSE  states  that,  as  an  SRO.  it 
could  conduct  its  own  special 
examinations  of.  or  participate  in  a  joint 
regulatory  effort  with  respect  to  firms 


<-See  1989  NASD  Lctwr.  supra  note  9. 

'  '  See  A.G,  Edwards.  Letter,  supro  note  1 1 .  A.l',- 
Ixlwards  submitted  similar  comments  to  the  FRB  in 
ri'.spoii.se  to  its  1992  request  for  comments. 


•'•'  Soe  January  1989  CSE  Letter,  supra  note  9.  The 
fee  cited  l)y  the  CSE  was  in  effect  as  of  January 
1989. 

♦'•The  I'HLX  believes  that  extension  requests  are 
f.ir  less  useful  indicators  of  potential  broker-dealer 
financial  or  regulatory  concerns  than  other  indicia 
such  as  an  increased  number  of  uncompared  or 
adjusted  trades,  net  capital  deficiencies  or  intra-day 
monitoring  of  Uirgc  trades  or  positions  in  active 
miirkci>. 


who  file  extensions  with  the  Exchange. 
The  CSE  asserts  that  it  has  the  necessary 
examination  responsibilities  and 
ongoing  regulatory  relatio.iship  with  its 
extension  firms  to  justify  the  continued 
processing  of  extension  leq-uests.  The 
CSE  concludes  that  as  a  non-DEA  SRO, 
it  is  in  a  position  to  make  a  good  faith 
and  inform.ed  judgment  whether 
"exceptional  circumstances"  warrant 
the  granting  of  extensions. 

G.  Comments  In  Support  oftbf^  Proposai 

Two  commenters  express  support  for 
the  proposal.  Financial  Clearing  and 
Services  Corporation  ("FCSC")  •*'•  states 
that  it  agrees  that  the  NYSE  proposal 
serves  a  valid  regulatory  purposL;.  FCSC 
notes,  however,  that  the  Commi;-sion 
should  remain  cognizant  of  the  fact  that 
new  rules.must  net  lessen  competition 
nor  should  they  adversely  affect 
technical  innovation.*' 

The  FRB  staff  expresses  support  for 
the  purposes  behind  the  NYSE's 
propo.sal.  The  FRB  staff  notes  that  the 
DEA  is  ultimately  responsible  for 
monitoring  those  firms  that  it  examines 
in  other  areas  of  the  securities  business 
where  credit  may  be  a  significant  factor, 
such  as  sales  practices.  The  FRB  staff 
further  states  that  it  questions  Lhe 
propriety  of  an  SRO  with  virtually  no 
general  examination  responsibility 
passing  on  extensions  of  time  since  such 
SROs  may  lack  the  requisite  experience 
in  correlating  credit  extensions  with 
other  areas  of  regulatory  concern. ••"  The 
FRB  staff  believes  that  only  SROs  with 
examination  responsibilities  of  some 
kind  should  grant  extensions  of  time.  In 
this  regard,  the  FRB  specifies  that. 

"In  our  view,  it  would  be  difficult,  if 
not  impossible,  for  an  SRO  to  meet  the 
requirements  of  the  present  rule  (12  CFR 
220.4(c)(3)(ii))  unless  the  SRO  has  some 
ongoing  regulatory  relationship  with  the 
applicant  to  support  a  belief  as  to  the 
good  faith  of  the  appficant  or  the 
sufficiency  of  the  determination  that 
"exceptional  circumstances"  warrant 
the  extension."*^ 

The  FRB  Letter  asserts  tliat  the  FRB 
anticipated  that  the  exceptions  to  the 
Regulation  T  requirements  governing 
payment  for  se<;urities  would  be 
minimal,  and  that,  "(nlo  one  ever 
perceived  the  granting  of  extensions  of 
time  as  a  profit-making  endeavor."  ^' 
The  FRB  Letter  also  states  that,  for  the 
extension  request  process  to  be 
effective,  cooperation,  and  not 


■*••  FCSC  carrie.s  accounts  on  a  fully  disclosed 
tiasison  behalf  of  other  introducing  broker-drali-rs. 
••'See  Financial  Clearing  tetter,  .'.upra.  note  9. 
'"See  FRB  Letter,  supra  note  9 
*"  See  id  at  H. 
■"'See  FRB  Letter,  stipro  note  9  at  1. 
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FKLX.  PSE,  Bartlett  &  Co 
Gradison  &  Company,  anc 
Settlement  Corporation  w 
the  Exchange's  proposed 
Januar>-.  1994,  the  NYSE  .s 
another  letter  responding 
sent  to  the  Commission  b) 
PSE.  Bear  Steams  Securiti 
Edwards  &  Sons,  Inc.  and 
Brothers  after  the  Commi 
republished  notice  of  this 
NYSE's  responses  to  the  c 
summarized  below. 

,A.  Burden  on  Cotupcthiun 

The  NYSE  acknowledge 
loss  of  revenue  to  other 
from  its  proposed  rule,  bul 
that  the  proposal  will  havf 
anti-competitive  effect  on 
marketplace  that  is  not 
appropriate  in  hirtherance 
purposes  of  the  Act.  The 
asserts  that  proposed  N'YJ 
justified  from  a  regulatorv 
and  that  argimients 
competition  as  they  relate 
are  inappropriate. 

In  support  of  its 
proposed  NYSE  Rule  4.34 
the  NYSE  asserts  first  that, 
most  of  its  members,  the  E 
charged  v.'ith  overseeing  ct 
its  members  with  the  appl 
financial  responsibility  rul 
Exchange  believes  that  the 
gathered  in  processing  ext 
requests  is  essential  in  carr 
."■tatutory  oversight  respons 

Second,  pursuant  to 
other  SROs,  the  NYSE  has 
responsibility  to  oversee  ct 
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'•'  KRB  Letter,  supra  note  9  nl  2.  I 
revised  RisT  in  il*  enrirefy  Thi» 
t.he  scope  uf  Reg  T  by  au'hurizJnK  a 
■jrganiiuilion  or  dssociation  to  gr.;ii 
.inv  rifditor  regardless  of  membcrf 
StrKuie  15c3^3(n)issixi;orly  Kti 
'-'.Sf?e  FKB  Letter,  supitl  note  9  a 
■  'The  r\.:.hanf'»  also  stares  that  I 
;hdl  the  PEA  has  ultimate  resporsii 
monitoring  those  firms  which  il  ex, 
W'n  Ihe  (iSK  ai  nnovMH*j;es  '.."■..i!  t.'; 
m.port.iiit  tdiliK  Dh.\. 
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its  n-.embers  with  sales  practices  ;^iid 
related  rules  of  the  NYSE  and  other 
SROs.  Information  derived  from 
e.xtension  requests  is  necessary  to 
perform  effective  on-site  review  us  this 
is  a  significant  means  for  defecting 
potential  sales  practices  probloiiis. 

Tnird,  the  NYSE  believes  that  the 
proposal  does  not  conflict  with  federal 
ki\\s  permitting  any  SRO  to  approve 
extensions  of  time.  The  NYSE'  stales  that 
while  1930  amendments  to  Regulation  T 
ar.d  similar  changes  to  Rule  15(  3-,3 
under  the  Act  permitted  any  SRO  to 
grant  extensions,  the  FRB  issued  a  letter 
outlining  procedures  !o  he  followed 
when  a  non-DEA  SRO  considers  such 
requests,  including  notificaiion  of  the 
DEA.  The  NYSE  also  notes  that  the  FRB 
Coir.nient  Letter  states  that  modern 
technology  has  significantly  altered  the 
convenience  benefits  of  the  19H0 
amendm.ents,  and  that  the  authority  of 
non-DEAs  to  grant  extensions  should  bo 
on  an  exception  basis.'"' 

Fourth,  the  NYSE  asserts  that 
.  concentrated  regulatory  responsibilities 
under  E.xchange  Act  Rules  1 7d-l  "'^  and 
1 7d-2  56  require  that  the  NYSE  obtain 
continuous  first-hand  information  from 
its  DEA  firms  and  process  such 
information.  The  NYSE  further  asserts 
that,  because  the  Exchange  already  has 
17d-l  and  17d-2  responsibility  for 
regulation  of  its  members,  it  does  not 
make  good  regulatory  sense  to  break  out 
one  aspect  of  regulation  for  the 
economic  benefit  of  individual  SROs. 
The  Exchange  cites  to  the  FRB  Letter, 
which  states:  "We  certainly  would 
question  the  propriety  of  an  SRO  with 
virtually  no  general  examination 
responsibilities  passing  on  extensions  of 
time  as  experience  might  be  lacking  in 
correlating  credit  extensions  with  other 
areas  of  regulatory  concern.""-' 
Finally,  the  NYSE  asserts  thai 
arguments  that  the  proposal  violates 
section  nA{a)(l)  of  the  Act  are  "ill 
conc(!ived."  The  NYSE  states  that 
section  llAf_a)fl),  pertaining  to  the 


■••' Along  these  lines,  the  .W.Sts  I«H')  Ci.mnj-nl 
Letter  slates  that  99.6%  ot  all  extension  mhji.^ms 
ro(.eived  by  the  Ex(  hange  are  transmitled 
electronically. 

'■'■Rule  l''d-J — Exaniin.ilion  loi  Compliance  with 
.Aj'pli.  able  Financial  Responsibility  Rules— de.us 
with  designation  of  a  SIPC  menilierloan  .SRO  for 
pi'.rpo.sesofex3.-niningsuchrnembe!  for 
compliance  with  applicable  financial  n^sjxinsib'lilv 
lule.s. 

'•'■Rule  17.1-2— Program  for  Allocation  of 
Regulatorv  Responsibility— deals  with  the  creation 
o!  plans  between  SROs  to  allocate  responsibility  to 
receive  regulatory  reports  from  pe.'>ons  whi>are 
members  or  participants  of  more  than  one  SKO.  to 
examine  such  persons  for  compliant  e.  or  to  enforce 
I  ompiiance  by  such  persons  v\ilh  spe<  i!ii-d 
provisions  of  the  .^cl  and  Ihe  rules  and  re^;j!„!ii)ris 
^liereiinder. 

'•'  See  KRB  Letter,  siqnti  i.ole  'i .,;  2. 


national  nu-rket  system,  isbabicdllv 
concoi.'ir.'l  with  efficient,  effective  and 
competitive  trading  systems  and  not 
reguiaiory  obligations.^"  Moreover,  the 
NYS  does  not  agree  that  pr--jpcsed  Rule 
434  would  t;.-jve  a  negative  impact  on 
the  ext'.'tision  processing  svf'em  m 
terms  of  efficiency  or  tech-iical 
innovation.  1  he  NYSE  asse:1s  that  it  has 
been  a  pioneer  in  developing  .md 
computerizing  the  e.xtension  processing 
system,  and  that  other  SROs  copif  d  its 
efforts.  The  NYSE  states  that  i:  is 
committed  to  increasing  efficiency  in 
the  process,  which  is  reHecteci  thro.  eh. 
e.g.,  its  committment  of  staff  dedicatt-d 
to  monitoring  extension  requests."' 

B.  A  Program  of  Sharing  Information 

The  NYSE  does  not  behe\  e 
information  sharing  between  SROs 
would  be  practical.  First,  the  NYSE 
states  that  it  needs  to  have  ix-!er.sion 
information  on-line.  The  NYSE  states 
that  it  needs  to  make  immediate 
decisions  in  order  to  perform  daii\ 
regulatory  responsibilities,  Liformation 
and  reports  received  after  the  fact  umjld 
not  be  as  valuable. 

Second,  the  NYSE  states  that  current 
SRO  systems  are  not  compatible  and 
could  not  be  linked  because  of  differeiit 
parameters  and  methods  of  processing 
data.  The  NYSE  also  states  that 
information  provided  by  other  SROs 
would  be  of  little  use  to  the  NYSE 
because  each  SRO  makes  decisions 
based  on  its  own  standards. 

Third,  the  NYSE  states  that  the 
expense  necessary  to  hnk  current  SRO 
systems  would  be  substantial  and  othfv 
SROs  would  look  to  the  NYSE  to  pay 
the  majority  of  the  cost  assoc;ated  with 
the  changes  since  the  NYSE  processes 
8.5%  of  its  members'  extensions.  The 
NYSE  also  states  that  it  does  not  belies  e 
that  the  expense  is  justifiable  since  il 
performs  all  of  the  tasks  associated  with 
margin  positions,  and  other  SROs  h;ne 
little  or  no  need  for  this  information. 
The  NYSE  asserts  that  its  regi:!ator\' 
costs  should  not  be  increased  in  order 
to  justify  the  non-regulatory  purposes  of 
other  SROs,  and  that  such  costs  will  be 
passed  on  to  customers. 

Finally,  the  NYSE  states  that  the 
concept  of  sharing  extension  data  bv     - 


'•"The  NYSE  cites:  HR  Repcn  Nc  ^-.-Iiq  '.-iii 
Congress.  Isl  Session  (1975)  "Tb*^  R<-p<.n  c't.-ie 
Ciommitlee  of  Conference  to  arco?r.f.€'v  S.  i-i')' 
Senate  Report  No.  94-7.S.  94;h  Co-igMss.  1st  ."-.-' 
(1975)  'Keporl  of  the  Com.Tiif.et  or,  5ii. .»..-?•, 
f lousing  and  Urban  Affairs,  L'ritco  Suu,  s.  :.„:. 
.iccompanv  S.  249."  at  101. 

'"'The  NYSE  stated,  at  the  tirr,,- .-,! :.-,.  y.^•. 
respon.sc  letter.  Ihat  it  haOa  S-perstc.  jri  >.»•  ,  i,. 
staff  as  well  as  a  group  of  aboat  i;&«>r.~.  .',):•. .:: 
.VI  coordinators  who  a(id  i.itegrei  ?  ^rvf  ...^r.r  i 
^upport  to  the  Credit  Regulation  Fjnt-ic:..  <.;.(•  :,' 
it  Iji-linved  its  >laff  to  !«■  ;,!..c.,e  ;,•  i.'.j-   -,  ■..>.-. 
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other  SROs  with  the  DEA  is  inconsistent 
■with  thf:  intent  of  Rulxs  17d-l  and  17d- 
2  under  the  Act.  The-  DEA  initiatives 
wen?  adoptsd  in  order  to  eliminate 
ininecessaiy  duphcation  by 
concentrating  rpgalatory  functions 
within  one  SRO  and  relieving  al!  other 
SROs  of  their  responsibility  to  examine 
for  compliance  with  relevant  rules 
under  the  Act. 

C.  Lack  of  Uniform  Standards 

In  its  co.Tirient  letter,  the  NYSE 
maintains  that  there  are  no  uniform 
extension  processing  standards  among 
I  he  SROs,  despite  several  SROs' 
assertions  that  their  standards  are 
comparable  to  those  of  the  NYSE.  The 
NYSE  states  that  it  does  not  believe  that 
tlie  CSE's  standards  for  extension 
review  are  comparable  to  those  of  the 
NYSE,  and  it  cites  examples  of 
situations  taken  from  CSE  extension 
reports  that  the  NYSE  would  find 
unacceptable. 

The  NYSE  also  believes  that  as  long 
as  filing  extension  requests  with  a  firm's 
DuA  is  not  mandator}',  the  Exchange  is 
constrained  from  incorporating  more 
effective  regulatory  tools  into  its  system. 
The  NYSE  believes  that  those  firms  that 
require  the  greatest  scrutiny  and 
oversight  will  commence  filing  for 
extensions  with. another  SRO  if  the 
NYSE  takes  restrictive  action.  The  NYSE 
cites  examples  of  broker-dealers  that 
switched  fiom  the  NYSE  to  the  CSE 
after  restrictive  action  was  fded  against 
them.  The  NYSE  believes  that  the 
impetus  for  these  switches  was  not 
efficiency  or  economics,  as  stated  by  the 
CSE.  but  rather  to  avoid  regulations 
intended  to  ensure  extensions  are 
granted  for  legitimate  purposes  and  to 
prevent  excessive  credit  in  the  securities 
markets. 

Finally,  the  NYSE  dismisses 
suggestions  by  some  commenters  thai 
the  JSG  should  develop  these  standards 
in  conjunction  with  the  Commission. 
The  NY'SE  states  that  the  purpose  of  ISG 
is  to  deal  with  market  operations  related 
proj'jcts  rather  than  with  credit  issues. 

I).  Miscelloneous  Comntents 

The  NYSE  states  that  the  CSE  was  in 
error  when  it  asserted  that  the  cost 
associated  witli  the  Exchange's  DEA 
function  is  already  ccvercd  by  tlie 
Exchange's  fee  structure.  The  NYSE 
states  that  it  charges  its  members  a 
regulatory  service  f'je  pursuant  to  Rule 
129  for  financial  oversight 
responsibilities  but  such  fee  does  not 
cover  regulatory  services  v.'ith  respect  to 
sales  practices  v.-hich  arc  a  r-ignificant 
aspect  of  monitoring  credit  extensions. 

The  NYSE  disagrees  with  the  CSE's 
;is>-ertion  that  e.xtension  processing  by 


the  CSE  relieves  the  NYSE  of  regulatory 
expense,  bccauee  the  NYSE  must 
conduct  field  ex.nrninations  of  all  of  it- 
members,  including  those  v.-ho  process 
extensions  through  the  CSE.  The  NYSE 
suggests  that  the  CSE  may  be  able  to 
charge  less  per  extension  tlian  the  NYSE 
because  the  CSE  has  no  field 
e.x.^mination  capabilities  to  monitor 
credit  extension  and  thus,  does  not 
incur  costs  for  maintaining  an 
examination  program. 

The  NYSE  disagrees  with  the 
concerns  that  approval  of  Rule  434 
would  give  the  NYSE  monopoly  power 
with  respect  to  pricing.  The  NYSE  states 
that  it  would  impose  a  price  increase 
unless  appropriate.  Moreover,  the  NYSE 
notes  that  any  fee  increase  would  be 
subject  to  Commission  review. 

The  NYSE  states  that  it  agrees  v-ith 
the  FRB's  conclusion  that  only  SROs 
with  some  i  ■    mination  responsibilities 
should  graiit  extensions,  as  well  as  its 
conclusion  that  it  would  be  difficult  or 
impossible  to  comply  with  the 
Regulation  T  requirement  that 
exceptional  circumstances  warrant  an 
extension  if  the  SRO  does  not  have  an 
ongoing  regulator}'  relationship  with  the 
broker-dealer  requesting  the  extension. 
The  NYSE  also  notes  that  it  processes 
85%  of  the  extensions  geiierated  by  its 
members  and  thus  economics  is  not  its 
major  consideration  in  proposing  Rule 
434.  The  NYSE  states  that  equal  and 
effective  regulation  of  its  members  is  the 
primary  goal  of  the  proposal. 

The  E.xchange  does  not  believe  it  is 
appropriate  to  allow  a  broker-dealer  to 
grant  extensions  of  time  to  its  own 
customers  given  the  potential  for 
conflict  between  regulatory  and 
customer  service  considerations. 

Finally,  the  NYSE  states  that,  since  its 
1989  letter,  it  has  continued  to 
undertake  enhancements  to  its 
automated  extension  processing  system. 
In  Januar}',  1994,  it  implemented  a 
system  to  transmit  daily  e.xtension 
repoils  back  to  member  organizations. 
According  to  the  Exchange,  over  99%  of 
ell  extension  requests  received  by  the 
Exchange  are  processed  and  returned 
electronically  to  member  orgcruzations 
the  same  day  so  that  exteiision  data  is 
available  to  them  before  the  start  of  the 
next  b'.isincss  day.  The  NYSE  is  not 
aware  of  any  other  SRO  which  provides 
this  service. 

V.  Discussioii 

After  ctreful  consideration  f)f  the 
comments  received  as  well  as  applicable 
statutory  provisions,  the  Commission 
believes  that  proposed  NYSE  Rule  434, 
which  would  require  ail  NYSE  member 
firms  for  which  the  NYSE  is  the  DEA  to 
submit  their  requests  for  extensions  of 


tirne  for  payment  ur  delivery  of 
securities  to  the  NYSE,  is  ccnsistr-nt 
with  the  ACr,  and  in  pcrticular. 
sections  P(bi  (5)  and  (8)  cf  tha  Act.*'" 

Section  6(b)(5)  of  the  Act  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  Commission 
believes  that  proposed  NYSE  Rule  434 
will  serve  to  prevent  fraudulent  and 
manipulative  acts  and  to  protect 
investors  and  the  public  interest  by 
enhancing  the  NYSE's  ability  to  monitor 
the  continued  financial  viability  of  its 
member  firms  where  it  is  the  DEA.  In 
addition,  the  proposed  rule  will  h'slp 
the  NYSE  to  ensure  its  members 
compliance  with  the  requiremtuts  of 
Regulation  T  and  Rule  15c3-3ofthe 
Act.  The  Commissifn  also  believes  that 
NYSE  Rule  434  will  help  to  effectuate 
uniform  standards  for  NYSE  members' 
requests  for  extensions  of  time  for 
payment  or  delivery  of  securities.  The 
uniform  application  of  the  NYSE's 
standards  to  a  large  majority  of  its 
member  firms'  extension  requests  will 
promote  fairness  by  helping  to  ensure 
equal  treatment  for  NYSE  member  firms. 

As  the  DEA  for  most  of  its  member 
firms,  the  NYSE  is  responsible  for 
examining  such  firms  fur  compliance 
with  the  financial  responsibility  rules.*"' 
The  Commission  believes  that 
information  about  extensions  for 
payment  or  delivery  of  securities  is 
essential  in  helping  the  NYSE  carr}'  out 
its  DEA  responsibilities  under  the  Act.*'- 
In  particular.  Regulation  T  and  Rule 
15i;3-3  require  that  extensions  be 
granted  only  if  the  broker-dealer  is 
acting  in  good  faith  and  exceptional 
clrcumst  jnces  exist  to  warrant  an 
e.<lension.  As  the  DEA,  the  NYSE  must 
ensure  that  requests  that  are  granted 
ha\e  met  these  conditions.  Under  the 
current  structure,  hov/evcr,  another  SRO 
mav  grnnt  numerous  extensions  without 


•>'is  L'.s.c:.  7a.fib;  (:.)  and  (sj  (itaa). 

*i  For  f.nns  wtierp  the  NYSE  is  the  DK.\.  ihe 
Ex'.i.Hnae  In  responii.'iie  for  Px.iiTji.ning  the  firms' 
cr.mp'ia..'  :■  ivith  rjk-a  per'iinlag  to.  a.Tiongothpr 
tilings  Hyi'oiiieoT.ion  or  lenriinj  in  customer 
ri'se.-vp  a(  ri/.m'.s  (under  'cction  8  of  the  Act):  ti'.r 
nwinlenaiice  o!  hooks  and  records  (under  section 
17(a)  of  itie  Art);  tdf.iu!.  iTjirgin  or  recordkwnirg 
(li'idif  .section  17(fi;  of  tlie  Act):  brok.er-dB>iler 
twlanre  <;)ii>cts  (i;niJfr  section  17(e)  of  the  .^cl|.  ur 
ar.v  oUier  Commisaion  or  SKO  rules  relating  to  ih" 
protection  ofcustomuj  account;,  or  .securities. 

•■-The  Commission  agrees  wilhi  the  NYSE's  claim 
that  information  derived  from  extension  requests  is 
necessary,  aii'.ong  other  things,  to  perform  effective 
on-sito  review  to  delect  potent'al  sales  practice 
problems.  See  1989  NYSE  Letter,  supra  note  10. 
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sharing  e.xtension  information. 
Although  improved  sharing  of  extension 
information  would  provide  data  to  the 
NYSE,  it  would  not  relay  this 
information  in  time  for  the  NYSE  to  act 
before  the  receiving  SRO  decides  on  an 
extension  request.  In  addition, 
infoimalion  sharing  would  involve  two 
SROs  reviewing  extension  requests  and 
result  in  substantial  expense  and 
lU'idinc.ilUins  of  existing  e.xtensiiin 
piocessiiig  systeu's.  This  would 
nece.ss.irily  involve  considerable 
duplication  of  efforts  since  two  S'KOs 
would  review  extension  iuft-T.-naticn.  In 
contrast,  the  NYSE  proposal  is 
consistent  with  the  cunent  regulaiorv 
structure  of  designating  one  SRO  as  the 
L)E.\  for  firms  that  are  mt^mbers  of  more 
than  one  SKO.  The  DEA  scheme  was 
adopted  in  nrd^^r  to  eliminate 
unuiM  •  ssa.iy  duplication  of  epforts  in  thn 
area  of  member  regulation  '•'  .\s  a  result, 
the  Ccmunission  does  not  believe  that 
the  Act  mandates  that  infunnaiion 
sharing  be  utilized  in  piace  of  the 
NYSE's  approach. 

Ihn  Commi.ssion  also  b-liovcs  that  the 
rtgulatory  benefits  from  NYSE  Rule  434 
ou;-.v(!igh  any  competitive  concerns 
raised  by  the  commenters.  Under 
.section  o{bj(8)  of  the  Act,  the 
Commission  may  not  approve  an 
exchange  rule  if  it  imposes  a  burden  <,ii 
cotupeiition  that  is  not  necessarv  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  For  the  reasons 
discussed  below,  the  Commi.ssion 
b.-lieves  that  any  competitive  bufd-.-n 
rai.^ed  by  NYSE  Rule  434  is  necessary 
and  iippropriate  under  the  Act. 

First,  the  Commission  believf;;;  that 
the  NYSE,  as  the  DEA  for  most  ('f  its 
i:u:mb<'r  firms,  is  ui  the  best  position  to 
mon.iti-r  extension  requests  and  to 
ensure  that  they  do  not  affect  the 
financi.-d  viability  of  member  firms.  In. 
this  regard,  the  NYSE  has  a  smind 
s'.stem  for  monitoring  exti-nsion 
requests  and  ensuring  that  mt-uiiHtr 
firms  do  not  exceed  estaiilished 
parameters.  We  do  not  believe  thi.t 
approval  of  the  rule  and  the  resulting 
lijssening  of  competition  for  pnK  essing 
NYSE  members'  n'qui-sts  w  ill  have  a 
harmful  effect  on  the  system  for 
handlinj;  credit  extension  requests.  In 
particular,  because  of  the  NYSE's 
responsibility  as  the  DEA,  it  will  havf 
a  continuing  responsibility  to  ensure 
thai  firms  are  not  receiving  numerous 
c-edit  extensions  that  may  indicate 
potential  abuse  and  financial 
difficulties,  and  accordingly,  thev  vviil 
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have  an  incentive  to  properly  maintain 
their  monitoring  systems. 

Second,  the  Commission  be.beves  that 
the  DEA  may  experience  diffjcu'tv  in 
meeting  its  responsibifities  vvhen 
(•xtensions  ai-e  granted  by  ar^rther 
SRO.'-"  Consistent  and  curn;:--.l 
information  about  firm  requests  fur 
extei'.sions  of  time  for  pa\n,eni  cr 
delivery  of  securities  wi't!  herp  :he 
NYSE  to  measure  the  fin^ncihl  v:.3biiilv 
of  the  firm.  As  the  DEA.  the  NYSE  is    ' 
sobily  responsible  for  examining  its 
me;nl)ers  for  compliance  with  industry 
financial  r.-;sponsibility  ruks.  T'nertdtire. 
the  Exchaf.t;e  is  best-suited  to  m. -.niter 
and  tffe( lively  impose  re'^triciions  oir 
the  extension  of  credit  bv  >?s  m'-nibt-is. 
If  the  NYSE  obtains  all  '^xtensron 
information,  credit  related  n.-.^rrcial 
restrictions  placed  upon  a  nven-iber  firm 
wilt  be  made  based  upon  tcm^it  te 
iaforniation.  co!7iprising  it)  ex'ensior.s 
requealttd.  Therefore,  anv  potential 
burden  on  competition  sti^xrming  from 
th(!  NYSE  proposal  is  justified  bv"  t^ie 
overri.'liag  regulatory  benefit.  ' 

Third,  ihn  f;ommission  does  ret 
believe  that  the  proposal  r'^d.irrs 
competition  in  an  inapprcpr.ate 
manner.  The  SRO's  monit.orir.g  i  f 
margir.  requirerppnts.  as  with  their  nthi-r 
regulatory  responsibilities,  was  not  and 
is  not  intended  to  act  as  a  profit  niakint; 
arm  of  the  market  activities  of  SRC  )s. 
Provisitm  of  necessary  rp£-.;l5tor* 
services  by  the  DE.A  is  ^essential 
f:oin>)onent  of  its  stat.-tory  requirements-, 
and  should  not  bi'  impairr-d  bv  pri(.e 
competition  from  other  SKOs  vv  ho  do 
not  carry  DEA  responsihihti.es. 

Fourth,  as  with  any  reg-alatory  f:  e.  thi- 
Commission  has  the  authciitv  >:nder  the 
.'\cl  to  review  and  abrogate  e.xcessive 
foes.  Even  if  approval  of  t.be  TMie 
proposal  eliminates  fee  corr.-ct..tjor!.t!ii- 
Commission  will  continue  torxcrcis't. 
its  statutory  authority  to  e-.sure  that 
only  reasonable  fees  for  exit- jisic-n 
rt.'tjue^is  a.re  impo.sed  by  the  NY  Si-"  on 
member  iirnis.'-" 

Accorditigly.  for  all  oi  the  .b;  vi' 
reasons,  the  Conunission believes  th.it  to 
the  extent  that  the  propos .-)  does  i'lipose 
il  burden  on  competition  such  burden 
is  justified  as  necessary  and  aDprtjpriatc 
tmder  the  Act. 

The  Commission  also  bclit".  ts  that  it 
is  appropriate  to  approve  the  NY.SEs 
proposal  notwithstanding  die  fact  tiial 
both  Regulation  T  and  Rule  ISt  3-3 
provide  that  a  broker-dealer  n-.av  go  to 
.iny  SRO  lor  credit  extension  rrcu'-sts. 


'■".See  FRB  Letlpr.  stipr.i  notp  [i 
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irrespective  of  whether  the  SRO  is  the 
broker-dealer's  DEA.  In  this  regard,  the 
NYSE  proposal  does  not  prevent  other 
SROs  from  granting  extension  requests, 
but  simply  narrows  the  choice  for  firms 
for  which  the  NYSE  is  the  DEA.  Firms 
for  which  the  NYSE  is  not  the  DEA  can 
still  use  other  SROs  for  their  extension 
requests.  In  addition,  the  FRB  has  stated 
that  it  supports  the  NYSE's  proposal 
and  that  it  generally  believes  that  only 
SROs  with  examination  responsibilities 
of  some  kind  should  grant  extensions. 
The  FRB  noted  that  the  changes  to 
Regulation  T  which  were  adopted  in 
1980  were  intended  to  accommodate 
firms  who  found  it  more  convenient  to 
send  extension  requests  to  a  nearby  SRO 
and  that  this  same  need  may  not  still 
e.\ist  in  the  computer  age.  Finally, 
because  the  terms  of  the  proposal  are 
not  inconsistent  with  Regulation  T  and 
Rule  15c3-3,  and  the  proposal  furthers 
the  NYSE's  responsibility  under  the  Act, 
the  Commission  believes  that  it  is  an 
appropriate  exercise  of  the  NYSE's 
ability  to  adopt  rules  consistent  with  the 
Act 

The  CSE  also  argues  that  the  NYSE 
proposal  should  be  disapproved  because 
there  has  been  not  showing  that  the 
current  extension  approval  systems 
have  not  been  working.^"  The 
Commission  does  not  believe  that  in 
order  to  approve  a  proposal  there  must 
be  a  showing  that  the  current  system  is 
not  working,  only  a  showing  that  the 
new  rule  would  create  better  procedures 
or  a  better  system  and  that  the  proposal 
is  consistent  with  the  Act.  As  discussed 
above,  the  NYSE's  proposal  will 
improve  the  regulation  of  extension 
requests.  In  addition,  however,  the 
Commission's  review  of  extension 
request  programs  has  indicated  certain 
inadequacies  in  the  extension  process  at 
various  SROs.  These  inadequacies  could 
be  reduced  if  the  NYSE  proposal  is 
approved.  Moreover,  the  current 
structure  lacks  uniform  standards  and  as 
a  result  can  encourage  forum  shopping. 
Accordingly,  the  Commission  believes 
that  the  proposal  will  address  these 
concerns  and  help  to  create  a  more 
effective  review  of  credit  extensions. 
The  Commission  disagrees  with  the 
assertions  of  some  commenters  that 
approval  of  the  proposal  would  be 
inconsistent  with  section  11 A  of  the 
Act.  Section  llA(a)(l)(C)  provides  that 
it  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investo.'-s  to  assure  fair  competition 
among  exchange  markets  and  between 
exchange  markets.  The  NYSE  proposal 
will  not  prevent  competition  among 


SROs  in  their  role  as  markets,  and  it  is 
intended  to  make  the  extension  request 
process  consistent  with  the  DEA 
structure  that  the  other  SROs  have 
already  agreed  to. 

The  Commission  also  disagrees  with 
some  commenters'  argument  that 
approval  of  NYSE  Rule  434  would 
greatly  enhance  the  NYSE's  power  in 
the  marketplace.  Rule  434  will  merely 
make  such  that  in  instances  in  which 
the  NYSE  is  the  DEA,  the  NYSE  will 
obtain  all  pertinent  regulatory 
information  about  firm  activities.  The 
commenters  have  made  no  showing  that 
the  rule  would  affect  other  markets' 
ability  to  compete  for  order  flow. 
Moreover,  the  DEA  program,  to  which 
all  the  SROs  have  joined,  is  intended  to 
concentrate  the  provision  of  regulatory 
services  into  the  major  SROs  for 
efficiency  and  effectiveness.  Proposed 
Rule  434  is  a  logical  adjunct  to  the  DEA 
program. 

Several  commenters  argue  that  broker- 
dealers  should  be  able  to  submit 
extension  requests  to  any  SRO  which  is 
convenient  for  them.  The  Commission, 
however,  believes  that  proximity  is  not 
a  significant  factor  because  in  today's 
electronic  environment  it  would 
generally  be  just  as  convenient  to 
submit  extension  requests  to  the  NYSE 
as  it  would  be  to  submit  them  to  any 
other  SRO. 

Finally,  the  Commission  does  not 
agree  with  some  commenters  who  argue 
that  broker-dealers  should  not  be 
required  to  submit  requests  for 
extensions  of  time  for  payment  or 
delivery  of  securities  to  any  SRO.'' 
These  commenters  argue  that  broker- 
dealers  should  make  such 
determinations  since  it  is  their  capital  at 
stake.  The  Commission  does  not  need  to 
address  these  arguments  in  the  context 
of  this  rule  proposal  which  concerns  the 
allocation  of  extension  requests  among 
the  SROs.  The  Commission,  however, 
preliminarily  believes  that  there  is  a 
need  for  checks  on  the  granting  of  such 
extensions  by  broker-dealers.  Without 
SRO  review  in  this  area,  broker-dealers 
would  be  free  to  add  unwarranted  risk 
to  securities  transactions  by  granting 
credit  in  excess  of  what  is  reasonable  or 
granting  excessive  extensions  of  time  in 
order  to  ensure  that  a  transaction  for 
which  a  commission  is  earned  is 
completed.  The  Commission,  however, 
along  with  the  FRB's  ongoing  review  of 
Regulation  T.  will  continue  to  examine 
these  issues. 


VI.  Conclusion 

For  the  reasons  discussed  above,  we 
believe  that  the  proposal  is  consistent 
with  the  Act. 

It  is  therefore  ordered,  pursuant  to 
.section  19(b)(2)  of  the  Act.^^  that  the 
proposed  rule  change  (SR-NYSE-88- 
35)  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Rtjgulation.  pursuant  to  dulngnted 
authority.'-' 

Margaret  H.  McFarland, 
Deputy  St'cratary. 
[PR  Doc.  94-12573  Filed  5-23-94;  8:45  ami 

BILLING  CODE  801(M)1-M 

[Rel.  No.  IC-20307;  No.  812-8940) 
Banner  Life  Insurance  Company,  et  al. 

May  17,  1994. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investmetnt  Company 
Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Banner  Life  Insurance 
Company  ("Baimer  Life").  Banner  Life 
Variable  Aimuity  Account  B  ("Account 
B '),  and  Banner  Financial  Services 
Group,  Inc.  ("Financial")  (collectively, 
"Applicants"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  granting  exemptions  from  the 
provisions  of  sections  26(a)(2)(C)  and 
27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  the  deduction 
from  the  assets  of  Account  B  of  a 
mortality  and  expense  risk  charge  in 
connection  with  the  offer  and  sale  of 
certain  flexible  premium  variable 
annuity  contracts  ("Contracts"). 
FILING  DATE:  The  application  was  filed 
on  April  15,  1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  v\Titing  to  the 
Commission's  Secretar>-  and  scr\'ing  the 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  request 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  June  13,  1994,  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  fonn  of  an 
affidavit  or.  for  lawj'ers,  a  certificate  of 
sorviciv  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  tl'.e  issues 
contested.  Persons  may  request 
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ADDRESSES:  Secretary. 
Street  NW..  Washington 
Applicants,  c/o  Banner 
Company.  1701  Research 
Rxikville.  Maryland  208 
FOR  FURTHER  JNFOnMATlOW 
Yvonne  Hunold.  Senior 
Wendell  M.  Faria.  Deputy 
942-0670.  Office  of  Insur 
(Division  of  Investment  V 
SUPP^.EME^^•ARY  INFORMATiON 
is  a  summary  of  the  applii  ation 
complete  application  is 
ft^  from  the  Commission" 
Reference  Branch. 

Applicants'  Represenfatie  ns 

1.  Banner  Life  (formerly 
Employees  Life  Insurance 
a  stock  life  insurance 
.since  December  1.  1983 
wholly-owned  subsidiary 
General  America,  Inc.,  a 
subsidiary  of  Legal  &  Gen 
International  Limited 
ultimate  controlling  entity 
GeneraJ  Group  Pic.  a  I'nitfed 
company.  Banner  Life  is 
engaged  In  offering  life 
licensed  in  the  District  of 
all  states  e.xcept  Maine  anc 

2.  Account  B  is  a  sep 
account  established  by 
registered  with  the  Corami 
the  1940  Act  as  a  unit 
Account  B  will  have  a  n 
subaccounts,  each  of  whi 
bolely  in  a  specific  corres 
portfobo  of  the  Scudder 
Investment  Fund  ("Scudde^ 
The  Scudder  Fund  is  a 
diversified,  open-end 
investment  company  with 
series,  or  portfolios. 

3.  The  Contracts  are  indi 
flexible  premium  variable 
pohcies  that  may  be  pun: 
non-tax  qualified  basis  or 
and  used  in  connection 
plans  or  individual  retirement 
that  qualify  for  favorable  f 
t.ix  treatment.  A  registrati 
on  Form  N— 4  to  registar 
under  the  Securities  Act  of 
Act")  has  been  filed  with 
Commission. 

4  Banner  Finajicial  will 
distributor  and  principal 
the  Contracts.  Banner  Finarfci 
n  gistered  under  the  Securi 
Exchange  Act  of  1934  a'j  a 
and  is  a  member  of  tho  Nat 
Association  of  Securities 

5.  Premium  paymonis  .... 
alloc^ited  to  one  or  more  su 
.Afffiiinf  B  ("Subaccounts 
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credited  with  the  investment  experience 
of  the  selected  Subaccount(s).  Prior  to 
the  Maturity  Date,  a  Contract  Owner 
may  surrender  all  or  a  portion  of  the 
Account  Value,  or  transfer  Account 
Value  between  Subaccounts.  The 
Contracts  will  provide  for  a  series  of 
Annuity  Payments  and  Annuity 
Payment  Plans.  The  Contracts  also  ^vill 
provide  for  the  payment  of  a  death 
benefit,  which  is  equal  to  the  greatest  of: 
(a)  Account  Value  for  the  Valuation 
Period  during  which  the  Death  Benefit 
election  is  effective  or  is  deemed  to  be 
effective;  (b)  total  premiums  made,  less 
the  sum  of  ail  partial  withdrawals  and 
loan  values;  or  (c)  the  Account  Value  on 
the  seventh  year  anniversary 
immediately  preceding  the  date  the 
death  benefit  election  is  effective  or  is 
deemed  to  become  effective,  adjusted 
for  any  subsequent  premiums  and 
partial  withdrawals  and  charpos  and 
loan  values  made  between  such  seventh 
year  anniversary  and  the  date  the 
election  is  effective  or  is  deemed  to 
become  effective. 

6.  Various  fees  and  expen.ses  are 
deducted  under  the  Contracts.  An 
annual  maintenance  charge  of  S25  will 
be  deducted  ft^m  the  Policy  Value  prior 
to  the  Maturity  Date.  This  riiarge  will  be 
deducted  on  a  pro-rata  basis  if  the 
Contract  is  suinrendered  during  a  Policy 
Year.  The  maintenance  charge  is  to 
compensate  Banner  Life  for  die 
administrative  services  and  is 
guaranteed  not  to  increase.  Banner  Life 
does  not  anticipate  any  profit  from  this 
charge.  Additionally,  a  daily 
Administrative  Elxpense  Charge  equal  to 
an  effective  annual  rate  of  .10%  of  the 
net  assets  of  the  variable  account  will  be 
deducted.  There  currftntly  is  no  charge 
for  transfers,  but  Banner  Life  reserves 
the  right  to  impose  a  fee  for  more  than 
twelve  transfers  in  more  than  one  year. 
Shares  of  the  various  Scudder  Fund 
portfolios  will  be  sold  to  Account  B  at 
net  asset  value.  Scudder  Fund  pays  its 
investment  adviser  a  fee  for  managing 
its  investments  and  business  affairs. 
Each  portfolio  is  also  responsible  for  all 
of  its  expenses. 

7.  Banner  Life  will  deduct  the 
aggrngate  premium  taxes  paid  on  behalf 
of  a  particular  Contract  upon 
annuitiz^uion  or  surrender.  No  charges 
currently  are  made  for  federal,  state  or 
l'X~al  taxes,  other  than  premium  taxes.  . 
Banner  Life  may.  however,  deduct 
charges  for  such  taxes  from  Accoujit  8 
in  the  future. 

8.  No  sales  charges  are  deducted  from 
prianium  payments  under  the  Cf)ntracts. 
A  contingent  deferred  sales  charge 
("CDSC")  in  the  amount  of  up  to  7'S  of 
total  Fremi  jjns  paid  is  imposed  on 
certain  fiili  or  parfi.il  withdr.iwals  to 


cover  expenses  relating  to  the  sales  of 
the  Contracts.  No  CDSC  is  assessed:  (a) 
Upon  withdrawal  of  up  to  15%  of 
Account  Value  if  it  is  dia  first 
withdrawal  in  the  current  Policj-  Yisar. 
(b)  if  the  Account  Value  is  applied  to  an 
Annuity  Payment  Plan  with  payments 
over  at  least  a  five  year  period;  and  (c) 
to  premiums  paid  more  than  seven  years 
ago  as  well  as  the  15%  of  premimns 
within  the  prior  seven  years.  In  no  event 
will  Lhe  aggregate  contingent  deferred 
sales  charge  exceed  8.5%  of  aggregate 
premiums  paid.  Baimer  Life  does  not 
anticipate  that  the  CDSC  will  generate 
sufficient  revenues  to  pay  the  cost  of 
distributing  the  Contracts.  If  this  charge 
is  insufficient  to  cover  the  expenses,  the 
deficiency  will  be  met  from  Banner 
Life's  general  account  assets,  which  may 
include  amounts  derived  from  the 
charge  for  mortality  and  expenses  risks. 

9.  A  daily  charge  equal  to  an  effective 
annual  rate  of  1 .20%  of  the  value  of  the 
net  assets  in  Account  B  vnll  be  Imposed 
to  compensate  Banner  Life  for  bearing 
certain  mortality  and  expense  risks  in 
connection  with  the  Contracts.  Of  L^iis 
amount,  approximately  one-third  is 
attributable  to  mortahty  risks,  and 
approximately  two-thirds  is  attributable 
to  expense  risks.  The  rate  may  be 
increased  in  the  future  but  is  guaranfeod 
never  to  exceed  1.25%.  The  charge  may 
be  a  source  of  profit  for  Banner  Life 
which  will  be  added  to  its  surplus  and 
may  be  used  for,  among  other  things,  the 
payment  of  distribution,  sales  and  other 
expenses.  Banner  Life  currently 
anticipates  a  profit  from  this  charge 

10.  The  mortality  risk  arises  from 
Banner  Life's  contractual  obligation  to 
make  .^imuity  Payments  (determined  in 
accordance  with  the  axmuity  tablns  and 
other  provisions  contained  in  the 
Contracts)  regardless  of  how  long  all 
Annuitants  or  any  individual  Annuitant 
may  live.  This  undertaking  a.ssures  that 
neither  an  Annuitant's  own  longevity, 
nor  an  improvement  in  general  life 
expectancy,  will  adversely  affoci  th»' 
monthly  annuity  payments  that  the 
Annuitant  will  receive  under  a  Contiart. 
A  mortality  risk  also  is  as.sumed  in 
connef:tion  with  the  Death  Benefit 
guarantiee  because  it  could  exceed  tli.» 
Account  Value. 

11.  The  expense  risk  assumed  by 
Banner  Life  is  that  its  actual 
administrative  costs  will  exct*d  thi' 
anu)unt  mcovered  through  the 
administrative  charges. 

Applicants'  Legal  Analysis 
1.  S«:ction  file)  of  the  1940  Act 

aufhorizijs  tho  Commission,  by  order 
upon  application,  to  conditionally  c.r 
unconditionally  grant  an  exemption 
from  :i::y  jirc .vision,  rule  or  regulntion  of 
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the  1940  Act  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
vs  ith  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Art. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act,  in  relevant  part,  prohibit 
a  registered  unit  inveclinent  trust,  its 
ds^positcr  or  pj^incipal  underwriter,  from 
selling  periodic  payment  plan, 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
deposited  with  a  qualified  bank  and 
held  under  arrangements  which  prohibit 
any  payment  to  the  depositor  ur 
principal  under^vriter  except  a 
reasonable  fee,  as  the  Commission  may 
prescribe,  for  performing  bookkeeping 
and  other  administrative  duties 
nonnally  performed  by  the  bank  itself. 

3.  Applicants  request  exemptions 
from  Sections  26(a)(2)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  deduction  from  the  assets  of 
Account  B  of  a  maximum  charge  of 
1.25%  for  the  assumption  of  mortality 
and  expense  risks.  Applicants  believe 
that  the  requested  exemptions  are 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

Applicants  submit  that  Banner  Life  is 
entitled  to  reasonable  compensation  for 
its  assumption  of  mortality  and  expense 
risks.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  under 
the  Contracts  is  consistent  with  the 
protection  of  investors  because  it  is  a 
reasonable  and  proper  insurance  charge. 
The  mortality  and  expense  risk  charge  is 
a  reasonable  charge  to  compensate 
Banner  Life  for  the  risks  that:  (a) 
.Annuitants  under  tiie  Contract  will  live 
longer  individually  or  as  a  group  th;in 
has  been  ar;tic:pated  in  setting  the 
annuity  rates  guaranteed  in  th(^ 
CoMtrncts;  fb)  the  Account  Value  will  be 
less  than  the  Death  Benefit;  and  (cj 
administrative  expenses  will  be  greater 
th.ui  amounts  derived  from  the 
administrative  charges. 

4.  .Applicants  represent  that  the 
1.25%  mortality  and  expense  risk 
charge  is  within  the  ran^'o  of  industry 
practice  for  comparable  annuity 
contracts.  This  representation  is  ba.sed 
upon  Banner  Life's  analysis  of  publicly 
available  information  .'.bout  simih.r 
industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge 
l(!vel  guarr,2;tees,  and  guaranteed 
annuity  rates.  Banner  Life  will  maintain 
ill  its  administrative  offices,  available  to 
the  Commission,  a  memorandum  sitting 
lorth  in  detail  tlio  products  analyzed  in 


the  course  of,  and  the  methodology  and 
results  of.  its  comparative  review. 

5.  .Applicants  acknowledge  that,  if  a 
profit  is  realized  from  the  mortality  and 
expense  risk  charge,  all  or  a  portion  of 
such  profit  may  be  available  to  pay 
distribution  expenses  not  reimbursed  by 
the  CDvSC.  Banner  Life  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  will  benefit  Account  B 
and  the  Contract  Owners.  The  basis  for 
that  conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintaineil 
by  Banner  Life  at  its  administrative 
offices  and  will  be  available  to  the 
Commission. 

6.  Banner  I'.is  also  represents  tl"iat 
Account  B  will  only  invest  in 
management  investment  companies 
which  undertake,  in  the  event  they 
should  adopt  a  plan  under  Rule  12b-l 
to  finance  distribution  expenses,  to  have 
a  board  of  directors  or  trustees,  a 
majority  of  whom  are  not  "interested 
persons"  of  the  company,  formulate  and 
approve  any  such  plan. 

Co;jcyu.s/on 

For  the  reasons  set  forth  above. 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
I:uestment  Management,  pursuant  to 
del('<;nt(>d  authority. 
Margaret  H.  McFarland, 
Deputy  Secrvtary. 
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AGENCY:  Securities  aiii  i;.\'.:hange 

Comtinssion  ("SEC  ). 

ACTION:  Notice  nf  Applicrttion  i(»r 

Exemption  under  the  Investmttit 

C;ompany  Act  of  1940  (the  "Aci"). 


APPLICANTS:  The  2.31  Tends  (the 
"i'uiui").  and  Contiruri:t;i!  Bc.nk  N.A. 
(the  "Advisor"). 

RELEVANT  ACT  SECTIONS:  S(!Ctiuii  17((!1 
and  rule  17d-l  theioinider. 
SUMMARY  Or  APPLICATION:  Applicants 
seek  an  ord;"r  to  permit  any  of  the 
Fund's  existing  and  future  money 
market  series,  and  any  other  series  th.at 
holds  itself  out  as  a  money  market  fimd 
and  for  which  the  Adviser,  or  anv 


person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  the  Adviser,  serves  as  in\  cstmcnt 
adviser  (each  a  "Portfolio"),  and  the 
investment  adviser  of  such  Portfolio, 
jointly  to  enter  into  master  repurchase 
agreements  with  non-affiliated  financial 
institiitions. 

FILING  DATE:  The  application  was  filed  . 
on  December  17.  1993,  and  amended  oii 
March  29.  1994.  and  May  12,  19'.4. 

HEARING  OR  NOTIFICATION  CF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
h(;aring  by  writing  to  the  SEC's 
Secretary  and  serving  the  appli :  mts 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  13, 1994.  and  should  be 
accompanied  by  proof  of  ser\ice  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
S«;cretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street  NVV..  Washington.  DC  20549. 
Applicants:  the  Fund.  125  West  55th 
Street.  New  York.  New  York  10019;  the 
Adviser.  231  South  LaSalle  Street. 
Chicago,  Illinois  60697. 

FOR  FURTHER  INFORMATION  CONTACT: 
lanuis  ).  Dwyer,  Staff  .Attorney,  at  (202) 
942-0581.  orC.  David  Messman,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
;'Pi)licalion.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
I'ublic  Reference  Branch. 

Applicants'  Representations 

1.  Thi!  Fund  is  a  registered  investment 
coirpany  that  currently  offers  three 
money  market  series:  Prime  Fin^d,  I   s. 
Governnuml  Stxurilies  Fund,  ruid' 
Treasury  Fund.  r?ch  series  may  offir  up 
to  three  classes  of  shares.'  The  Adviser 
is  the  investment  adviser  of  the  Fund, 
and  serves  as  cu.stodian  of  the  Fimd's 
as:>els.  Fund  bhares  are  uistiibiited  by 
The  2;n  Broker-D.-aler  Si  rvic-s.  Inc. 
(the  ""Distributor"),  and  in  the  pa.st  were 
distributed  by  Concord  Financial  Cr'j.ip, 
Inc..  a  whollv-owned  siibsidiai  v  of 
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Concord  Holding  Corpoijiiion,  the 
parent  of  the  Distributor 

2.  Applicants  request  I 
rxemption  permit  the  A 
of  each  of  the  Portfolios 
enter  into  repurchase  tjh 
where,  as  further  desciihi 
Adviser  in  certain  circu 
co-invest  with  the  Portfo 
the  transaction.  No  Portf(  il 
jointly  enter  into  a  repun  h 
agreement  with  any  othei 

3.  An  order  to  purchas( 
shares  must  be  received 
Service  Company.  Inc. 
agent,  prior  to  the  det 
net  asset  value  of  the  P 
"Determi.nstion  Time")  tc 
on  a  given  day.  except 
orders  effected  through 
computer  system  may  be 
Adviser,  in  its  capacity  as 
of  the  Determination  Tim  i 
orders  received  after  the 
Time  will  be  e.xecuted  the 
day.  The  Determination 
also  when  the  net  income 
is  determined  and  declanfi 
dividend  to  the  shareho 
is  2:30  p.m.  Eastern  Time 
Government  Securities 
Treasury  Fund,  and  3  p.ra 
for  the  Prime  Fund.  Order  > 
purchase  of  shares  of  the 
executed  only  when 
available  to  the  custodian 
Eastern  Time  for  investinept 
Portfolio. 

4.  Purchasers  of  Portfo  lit 
include,  without  limitat 
businesses,  and  customers 
Adviser  or  its  affiliates  tha 
customer-directed,  non 
Hccounts  or  discretionary 
the  Adviser  or  its  affiliates 
:  .1  accordance  with  its  cu 
standing  orders,  automatic  i 
"swoop""  excess  ca.'.h  ba 
ciistomers"  accounts  by 
( omputer  system.  The  pro<  t 
the  sweep  program  will  bo 
Advi.ser.  as  custodian,  and 
available  immediately  for 
Portfolio  shares.  The  total 
actually  invwted  in  the  P 
ti-j-ough  the  sweep  prngr;m 
would  not  be  known  until 
processing  required  to  ^ 
Advi.ser's  accounting  syste 
f  onipleted  (tha  ""Completif 
\\'hich  ncrnMily  will  not  b* 
a.m.  Eastern  Time  the  foIioJ\  inj 
morning. 

5.  If  a  Portfolio  were  to  a^ct; 
from  the  Adviser  through  t 
prognim  without  special 
investment  of  the  prot  e.>ds 
orders,  dividends  would  be 
shares  purcha.sed  pursuant 
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orders.  The  procpe<is  of  such  orders, 
however,  would  remain  uninvested 
overnight,  and  dividends  to  other 
shareholders  of  the  applicable  Portfolio 
would  be  diluted.  The  requested  relief 
would  permit  the  Advjser  to  enter  into 
repurchase  transactions  on  behalf  of  the 
Portfolios  at  the  applicable 
Determination  Time  in  an  amount 
which  it  considers,  based  upon  its 
experience  in  administering  its 
computer  sweep  program,  to  be 
sufficient  to  invest  the  net  assets  of  the 
Portfolios  attributable  to  the  operation 
of  the  sweep  program  that  day.  The 
exact  amount  of  the  repurchase 
transaction  would  not  be  known  until 
the  Completion  Time. 

6.  The  investment  pohcies  of  the 
Portfolios  permit  each  Portfolio  to  enter 
into  repurchase  agreement  transactions 
with  financial  institutions  such  as  banks 
and  broker-deaJers  (each  a  ""Seller""). 
The  Seller  would  not  be  the  Adviser  or 
any  other  affiliated  person  of  the 
Portfolio,  or  any  affiliated  person  of 
such  an  affiliated  person.  On  the  day  the 
Seller  and  the  Portfolio  enter  into  a 
repurchase  transaction,  the  applicable 
master  agreement  requires  the  Seller  to 
sell  to  the  Portfolio  and  on  the  same  day 
transfer  to  the  Portfolio  or  applicable 
custo<iiaa  the  particular  eligible 
securities  subject  to  the  repurchase 
transaction  against  crediting  the  sale 
pric«  of  the  seciirities  to  an  account  of 
the  Seller  In  immediately  available 
funds.  The  particular  eligible  securities 
would  be  identified  in  and  defined  by 
reference  to  that  day"s  confirmation  of 
the  transaction.  The  Portfolios  presently 
intend  to  use  an  agreement  substantially 
similar  to  the  Master  Repurchase 
Agreement  developed  by  the  Public 
Securities  Association.  At  the  time  of 
the  Seller's  transfer  of  se<:urities  to  the 
Portfolio,  the  Seller  is  required  to  take 
action  to  perfect  a  security  interest  in 
favor  of  the  Portfolio  in  the  transferred 
securities.  Each  repurchase  agreement 
transaction  will  be  "'collateralized 
fullv. "  as  that  term  is  defined  in  rule 
2a-7. 

7.  To  llie  extent  that  the  reparr:hase 
tran.srction  was  sufficient  to  make  a 
Portfolio  fully  invested  with  respect  to 
its  sw(*p  fuf.ds.  the  Portfolio's  records 
would  reHoct  the  specific  amount  it  had 
in  fact  invested  in  the  transaction.  If  the 
repurchase  transaction  was  not 
sufficient  to  make  the  Portfolio  fully 
invested  with  re.spect  to  its  sweep 
funds,  the  Portfolio's  records  would 
reP.ect  its  investment  in  the  entire 
amount  of  the  repurchase  transaction, 
and  the  Adviser  would  retain  an 
uninvested  cash  position  with  resfjeci  lo 
funds  in  excess  of  the  agreement.  Any 
amounts  invested  by  the  AchiM-r  that 


exceed  amounts  available  for 
reinvestment  will  be  deemed  to  have 
been  purchased  by  the  Adviser  for  its 
own  account.  Because  of  its  experience 
and  relationships  with  its  customers, 
the  Adviser  normally  has  the  ability  to 
predict  accurately  the  amount  of  t.he 
sweep  funds  and  normally  would  enter 
into  a  transaction  in  an  amount  >jreatrrr 
than  its  estimated  proceeds  from  the 
sweep. 

8.  Until  the  Ccm.pletion  Time,  the 
Portfolio  would  have  a  perfected 
security  interest  in  all  of  the  transferred 
securities.  However,  only  those  specific 
securities  described  in  the  trade  ticket 
confirming  the  amount  of  the 
transaction  that  the  Portfolio  in  fact  had 
entered  into  with  its  own  assets,  which 
would  be  prepared  the  next  day  by  the 
Adviser,  as  custodian,  would  be  suhje<:t 
to  the  transaction.  The  Adviser  also 
would  confirm  the  amount,  if  any.  that 
the  Adviser  had  purchased  with  Its  own 
funds. 2  Apart  from  the  different 
amounts  of  the  repurcha.se  transactions, 
the  terms  of  the  transactions  and  the 
confi.Tnation  of  the  allcx^ation  to  the 
Portfolio  and  the  Adviser  would  be 
identical. 

9.  Ordinarily.  eac:h  repurchase 
transaction  effected  with  sweep  funds 
would  bo  secured  by  one  issue  of 
Treasury  notes  or  other  securities.  To 
the  extent  that  any  repurchase 
transaction  is  secured  by  two  or  more 
issues  of  securities  differing  as  to 
quality,  maturity,  or  rate,  earii  .security 
will  be  apportioned  between  the 
Portfolio  and  the  Adviser  pro  rata  to  the 
extent  pcjssible.  Where  such 
apportionment  is  not  possible,  securities 
will  be  apportioned  in  a  maimer  that  the 
Adviser  believes  will  leave  each  party  in 
a  comparably  secured  position. 

Applicants'  Legal  Analysis 

1.  Section  17(d)  makes  it  unl.^whil  for 
any  affiliated  person  of  a  registerfnl 
investment  company,  acting  as 
principal,  to  effect  any  trajisaction  in 
which  such  registered  invest.mcnt 
company  is  a  joint  or  a  joint  and  sovv.ral 
participant  with  such  affiliated  person 
in  contravention  of  such  niles  and 
regulations  as  the  SEC  may  present.'*;. 
Rule  17d-l  provides  that,  in  passing 
upon  applications  for  an  e.xempticn 
fi-oni  .s«xiion  17(d),  the  SEC  will 
consider  whether  the  partJcipation  of 


-■  ,^s  h  marter  of  pract'cB.  the  Sf-iipn  i.v«ur 
LonOimfitions  for  ihe  repurchase  transactions  ur.  e.v- 
same  rfay  as  the  trei.;  action.  Thercfor«,  Inn 
confirinitior.  will  not  s.how  tho  allociition  of  Ihe 
rBpur^;..i.se  tran&acti<m»  belween  the  Aaviser  uivi 
Ihn  rortfoiios.  In  order  lo  creatn  a  writtBn  rtx  crtl  of 
Ihr  dollar  amou.nts  allocated  to  the  Hortfolios  and 
thi-  sfx-cifit  securities  purchased  by  liw  Poriioliov 
lh«  AiK  L'CT  would  is.sue  a  trade  ticket  <>n  !fv  m-xt 
busi;i.i-.s  d.-,v.  .^ftf-r  thi-  f.icLi  aro  known. 
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the  registered  investment  company  in 
the  joint  enterprise,  joint  arrangement, 
or  profit-sharing  plan  on  the  basis 
proposed  is  consistent  with  the 
provisions,  pohcies  and  purposes  of  the 
Act.  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  the 
other  participants. 

2.  Applicants  acknowledge  that,  to  the 
extent  that  assets  of  the  Adviser,  as  an 
affiliated  person  of  a  Portfolio,  are  used 
with  those  of  a  Portfolio  to  enter  into 
repurchase  transactions,  they  may  be 
deemed  to  be  participating  in  a  joint 
arrangement  or  joint  enterprise 
prohibited  by  the  Act.  Applicants 
contend  that  a  Portfolio's  participation 
in  the  proposed  transactions  will  not  be 
on  a  basis  different  from,  or  less 
advantageous  than,  that  of  the  Adviser. 

3.  Applicants  contend  that  the 
proposed  procedure  for  helping  to 
ensure  that  the  Portfolio  is  fully 
invested  provides  only  benefits  and  no 
disadvantages  to  shareholders.  The 
Portfolio's  rights  vis-a-vis  Sellers  under 
repurchase  transactions  will  be 
protected  by  a  standard  industry 
agreement.  In  addition,  the  Portfolios 
will  comply  with  the  SEC's  position 
concerning  repurchase  agreements  set 
forth  in  Investment  Company  Act 
Release  Nos.  13005  (Feb.  2,  1983)  and 
with  other  existing  and  future  positions 
taken  by  the  SEC  or  its  staff  by  rule, 
interpretive  release,  no-action  letter,  any 
release  adopting  any  new  rule,  or  any 
release  adopting  any  amendments  to 
any  existing  rule. 

4.  Applicants  submit  that  the 
proposed  repurchase  transactions  are 
reasonable  and  fair  to  the  Portfolios,  do 
not  involve  overreaching  on  the  part  of 
any  person,  and  are  consistent  with  the 
provisions,  policies,  and  purchases  of 
the  Act.  Applicants  state  further  that  the 
requestsul  order  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors. 

For  the  SEC,  by  the  Division  of  Investment. 
Management,  undiir  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  94-12571  Filed  S-23-94;  8:45  a.-n) 

BILUNO  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Atalanta  Investment  Company,  Inc. 
(License  No.  02/02-0357) 

Notice  is  hereby  given  that  Atalanta 
Investment  Company,  Inc.  (AIC),  650 
5th  Avenue,  15th  Floor,  New  York,  New 
York  10019.  a  Federal  Licensee  under 
the  Small  Business  Investment  Art  of 
1958,  as  amended  (the  Act),  in 


connection  with  the  proposed  financing 
of  a  small  concern  is  seeking  an 
exemption  under  Section  312  of  the  Act 
and  §  107.903  conflicts  of  interest  of  the 
SB  A  Rules  and  Regulations  (13  CFR 
107.903  (1993)).  An  exemption  may  not 
be  granted  by  SEA  until  Notices  of  this 
transaction  have  been  published.  AIC 
proposes  to  provide  subordinated  debt 
financing  to  Coastwide  Energy  Services, 
Inc..  (CES)  located  11111  VVilshire 
Green  Ehive  Houston,  Texas  77042.  The 
financing  is  contemplated  for  use  in  the 
expansion  of  CES'  existing  operations 
and  additional  working  capital. 

The  financing  is  brought  within  the 
purview  of  §  107.903(b)(1)  of  the 
regulations  because  Mr.  L.  Mark, 
Newman,  Chairman  of  the  Board  of  AIC, 
is  a  director  and  officer  of  CES  and 
owns  more  than  10%  of  the  total 
outstanding  shares  of  CES. 

Notice  is  further  given  that  any 
person,  not  later  than  15  days  from  the 
date  of  the  publication  of  the  Noticp, 
submit  written  comments  on  the 
transaction  to  the  Associate 
Administrator  for  Investment,  U.S. 
Small  Business  Administration,  409 
Third  Street,  SW..  Washington,  DC 
20416. 

A  copy  of  this  Notice  shall  be 
published,  in  accordance  with 
§  107.903(e)  of  the  Regulations,  in  a 
newspaper  of  general  circulation  in 
Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  May  18.  1994. 
Robert  D.  Stillmaii, 

Assnciatfi  Administrator  For  Investment. 
[FR  Doc.  94-12598  Filed  5-23-94;  8:45  am) 
BILLINQ  COOe  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements 

AGENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
ACTK)N:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
chapter  35). 

DATE:  Mav  16,  1994. 


ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke,  Office  fif 
Management  and  Budget.  New 
Executive  OlTice  Building,  room  3228, 
Washington,  EX:  20503.  If  you  anticipate 
submitting  substantive  comments,  but 
find  that  more  than  10  days  from  the 
date  of  publication  are  needed  to 
prepare  them,  please  notify  the  OMB 
official  of  your  intent  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Susan  Pickrel  or 
Annette  Wilson,  Information 
Management  Division,  M-34,  Office  uf 
the  Secretary  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  (202)  366-4735. 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  irviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Items  Submitted  to  OMB  for  Review 

The  following  information  collection 

requests  were  submitted  to  OMB  on 

May  16,  1994: 

DOT  No:  3930 

OA/B  No.  2130-0533 

Administration:  Federal  Railroad 
Administration 

Title:  Qualification  of  Locomotive 
Engineers 

Need  for  Information:  Section  4  of  the 
Rail  Safety  Improvement  Art  of  1988 
requires  FRA  to  adopt  rules  that 
prescribe  the  licensing  or  certification 
of  locomotive  engineers. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  evaluate 
the  qualifications  and  fitness  of 
locomotive  engineers. 

Frequency:  On  occasion,  recordkwping 

Burden  Estimate:  182,362  hours 

Respondents:  Railroads 

Form(s):  None 

Average  Burden  Hours  Per  Response:  8 
hours  and  15  minutes  reporting;  298 
hours  and  49  minutes  recordkeeping 

DOT  No.  3931 

0.\/fl  No.  2130-0005 


:?ri838 
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Administration:  Fed  era 

Administration 
Title:  Hours  of  Service 

Need  for  Information: 
Service  Act  of  1907 
1969  by  Public  Law 
promote  safety  by 
of  service  of  employ 
Proposed  Use  oflnfc 
information  will  be  u 
compliance  and 
hours  of  duty  regu 
promote  the  safety  of 
travelers  upon  railroa 
Frequency:  Reporting, 
Burden  Estimate:  1,266 
Respondents:  Railroads 
Form(s):  FRA-F-6180.3 
Average  Burden  Hours 
minutes  reporting;  2 
minutes  recordkeepin 
DOT  No.  3932 
OMF  No:  2130-0506 
Administration:  Federal 

Administration 
Title:  Identification  of  Q 

Accordance  with  Ords  r 
Need  for  Information:  Ti 
232.  appendix  A,  Ord^ 
forth  specific  restricti 
be  complied  with  w 
necessary  to  move  eq 
the  authority  of  this 
Proposed  Use  oflnfc 
identification  card  is 
freight  equipment  sett 
restrictions  to  be  com 
legal  movement  un 
Frequency:  Recordkeep 
Burden  Estimate:  1 10  ho 
Respondents:  Railroads 
Formfsj:  None 
Average  Burden  Hours 

minutes  recordkeeping 
DOT  No:  3933 
OMfi  No.  2125-0034 
Administration:  Federal 

Administration 
Title:  Certification  of  Enf ) 

•Vehicle  Size  and  Weig 
Need  for  Information:  Tit 
141  (bl  requires  each  St 
certify  that  it  is  enforci 
laws  with  respect  to 
vehicle  size  and  weigh 
aid  systems  including 
system. 
Proposed  Use  of  In  forma 
information  will  be 
evaluate  the  effectivene  ss 
vehicle  size  and  weighl 
Frequency:  Annually 
Burden  Estimate:  4,160  h 
Respondents:  State  highv\ 
Form(s):  None 
A  verage  Burden  Hours  Pi 

hours  reporting 
DOT  No:  3934 


I^egulations 
Hours  of 
vi^s  revised  in 
-169  to 
ing  the  hours 


orm^tion:  The 

to  insure 
enforfcement  of  the 
atii)ns  and  to 
mployees  and 
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R  icordkeeping 
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/  er 
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Railroad  OMB  No;  2135-0004 

Administration:  Saint  Lawrence  Seaway 

Development  Corporation 
Title:  Seaway  Explosives  Permit 
Need  for  Information:  Title  33  CFR 
401.68  requires  a  written  application 
for  a  Seaway  explosives  permit  for 
vessels  carrying  a  cargo  or  part  cargo 
of  fuel  oil,  gasoline,  crude  oil  or  other 
flammable  goods  in  bulk,  including 
empty  tankers  which  are  not  gas  free 
and  vessels  carrying  dangerous 
substances  whether  break-bulk  or 
containerized. 
Proposed  Use  of  Information:  The 
information  will  be  used  to  verify  that 
the  cargo  is  packed,  marked,  labelled, 
described,  certified,  stowed  and 
?r  Response:  20         otherwise  conforms  with  all  relevant 
1  hours  and  40        regulations  of  the  country-  in  which  it 
was  loaded  and  of  Canada  and  the 
United  States. 
Frequency:  On  occasion 
Burden  Estimate:  5  hours 
Respondents:  Vessel  owners 
Formfsl:  SLSDC-LO-7. 1-6200.31 
Average  Burden  Hours  Per  Response:  1 

hour  reporting 
DOT  No.- 3935 
OMB  No:  New 
Administration:  National  Highway 

Traffic  Safety  Administration 
Title:  Motor  Vehicle  Content  Labeling 
Need  for  Information:  The  American 
Automobile  Labeling  Act  requires  all 
passenger  vehicles,  all  trucks  and 
multipurpose  passenger  vehicles  with 
a  weight  of  8,500  pounds  or  less  to 
bear  labels  showing  the  domestic  or 
foreign  content  of  their  equipment. 
Proposed  Use  of  Information:  This 
information  will  be  used  by  NHTSA 
to  determine  whether  manufacturers 
are  complying  with  the  Act.  Also,  it 
.serves  to  aid  potential  purchasers  by 
providing  them  with  information 
about  the  value  of  the  U.S. /Canadian 
and  foreign  parts  content  of  each 
vehicle,  the  origin  of  the  engine, 
transmission  and  the  site  of  the 
vehicle's  final  assembly. 
Frequency:  Annually 
Burden  Estimate:  7,080  hours 
Respondents:  .Manufacturers 
Formfsj:  None 

Average  Burden  Hours  Per  Response: 
100  hours  reporting;  80  hours 
nn:  The  rec{)rdkeeping 

by  FHWA  to      DOT  No:  3936 
of  a  State's        OMB  No:  2125-0529 
aw  program.       Administration:  Federal  Highway 
Administration 
Title:  Preparation  and  Execution  of  the 
Project  Agreement  and  Modifications 
Need  for  Information:  Section  1 1 0  of 
Response:  40         title  23  U.S.C.  directs  the  Secretary  of 
Transportation  to  enter  into  a  formal 
pro)iK;t  agreement  with  the  State 
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Highway  Department  concerning  the 
construction  and  maintenance  of 
highway  projects. 
Proposed  Use  of  Information:  The 
information  will  be  used  to  formalize 
an  agreement  on  Federal-aid  highway 
projects  among  those  Federal  and 
State  officials  responsible  for  project 
approval  and  management. 
Frequency:  On  occasion 
Burden  Estimate:  12,040  hours 
Respondents:  State  highway  agencies 
Form(s):  PR-2,  PR-2A:.  PR-2.1 
Average  Burden  Hours  Per  Response:  1 

hour  reporting 
DOT  No;  3937 
OMB  No:  New 
Administration:  Federal  Aviation 

Administration 
Title:  Aviation  Safety  Customer  Survey 
Need  for  Information:  THe  response  to 
this  survey  will  provide  the  FAA  with 
information  on  what  safety 
information  would  be  most  valuable 
to  its  customers. 
Proposed  Use  of  Information:  The 
information  gathered  will  be  used  to 
determine  how  and  what  type  of 
safety  information  will  be  provided  to 
our  customers. 
Frequency:  One  time 
Burden  Estimate:  2,000  hours 
Respondents:  Subscribers  to  FAA  safety 

publications 
Form(s):  None 
Average  Burden  Hours  Per  Response:  15 

minutes  reporting 
DOT  No:  3938 
OMB  No:  New 
Administration:  Research  and  Special 

Programs  Administration 
r;7ye;  Qualification  of  Pipeline 

Personnel 
Need  for  Information:  The  information 
is  needed  to  prevent  pipeline 
incidents  and  accidents  by  nss'iring 
the  competency  of  pipeline  ,  •   s(;nncl 
through  training,  testing,  a;,d  ja  riodic 
refresher  training. 
Proposed  Use  of  Information:  The 
information  will  be  used  to  ensure 
pipeline  personnel  have  the  necessary 
knowledge  and  skills  to  competentlv 
perform  regulated  operation, 
maintenance,  and  emergency 
response  functions. 
Frequency:  On  occasion,  Recordkeepin;^ 
Burden  Estimate:  36,798  hours 
Respondents:  Pipeline  operators  subject 

to  49  CFR  Parts  192  and  195 
Form(s):  None 
Average  Burden  Hours  Per  Response:  42 

minutes  recordkeeping 
DOT  No:  3939 
OMB  No:  New 

Administration:  U.S.  Coast  Guard 
Title:  33  CFR  part  116  Alteration  of 
Obstruction  Bridges 
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Need  for  Information:  This  information 
collection  is  required  under  401,  491- 
535,  to  determine  if  a  bridge  is  an 
unreasonable  obstruction  to 
navigation.  If  a  bridge  is  obstructive. 
Coast  Guard  requires  the  bridge 
owners  to  submit  pLins  and 
specifications  of  the  bridge. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  the  plans  and 
specifications  to  determine  how  lo 
proceed  with  the  alteration  of  the 
bridge  to  meet  the  needs  of 
navigation. 

Frequency:  As  required 

Burden  Estimate:  1 20  hours 

Respondents:  Bridge  owners 

Form(s):  .None 

Average  Burden  Hours  Per  Response:  40 
hours  reporting 

DOT  No:  3940 

OMB  No;  2115-0559 

Administration:  U.S.  Coast  Guard 

Title:  46  CFR  subchapter  S — 
Subdivision  and  Regulations 

Need  for  Information:  This  information 
collection  is  required  under  46  USC 
3301,  3305,  3306.  and  3703  to  ensure 
that:  (1)  Every  freight,  seagoing  motor, 
steam  vessel,  barge,  including  a 
mobile  offshore  drilling  unit,  be 
inspected  to  ensure  that  they  are  in 
full  compliance  with  apphcable 
marine  safety  regulations;  (2) 
standards  for  vessel  stability  are  met; 
and  (3)  vessels  carrying  liquid  bulk 
dangerous  cargoes  meet  the  standards 
of  the  Safety  of  Life  at  Sea 
Convention. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
ensure  that  vessels  meet  the 
applicable  stability  standards  and  that 
this  information  be  available  to  vessel 
operating  personnel  for  the  logging  of 
stability  verification. 

Frequency:  On  occasion 

Burden  Estimate:  19,581  hours 

Respondents:  Naval  architects, 
shipbuilders  and  operators 

Fcrm(s):  None 

Averofc  Burden  Hours  Per  Response:  2 
hours  ..nd  48  minutes  reporting;  4 
hours  and  30  minutes  recordkeeping 

DOT  No;  3941 

0,V/^  No;  2138-0009 

Administration:  Research  and  Special 
Programs  Administration 

Title:  Form  298-C  Report  of  Financial 
and  Operating  Statistics  for  Small 
Aircraft  Operators 

Need  for  Information:  title  14  CFR  part 
298  prescribes  the  requirements  for 
reporting  financial  and  operating 
statistics  by  small  aircraft  operators. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  monitor 
air  carrier  fitness,  set  essential  air 


service  subsidy  levels,  set  Alaska  mail 
rates,  and  administer  airport 
development. 

Frequency:  Quarterly 

Burden  Estimate:  7.048  hours 

Respondents:  Small  certificated/ 
commuter  air  carrier 

Formis):  Fonn  298-C 

Average  Burd'^n  Hours  Per  Response:  3 
hours  and  6  minutes  reporting 

DOT  No;  3942 

OMB  No;  2120-0097 

Administration:  Federal  Aviation 
Administration 

Title:  General  Aviation  Pilot  and 
Aircraft  Activity  Survey 

Need  for  Information:  The  Federal 
Aviation  Act  of  1958,  sections  312 
and  329,  as  amended,  empowers  the 
Secretary  of  Transportation  to  collect 
and  disseminate  information  relative 
to  civil  aeronautics. 

Proposed  Use  nf  Information:  The 
survey  is  the  instrument  used  to 
collect  information  on  pilot  and 
aircraft  flight  profiles  for  the  FAA  to 
formulate  long-range  plans  and 
policies  with  respect  to  promotion  of 
general  aviation  activity.  Data 
collected  in  the  past  surveys  were 
used  by  the  FAA  for:  (1)  Forecasting 
general  aviation  operations;  (2) 
evaluating  the  agency's  flight  service 
modernization  program;  (3) 
performing  environmental  impact 
studies;  (4)  evaluating  the  flight 
impact  of  pilots;  (5)  reviewing  the 
needs  of  airport  development;  (6) 
local  planning  and  community 
development:  and  (7)  safety  analysis. 

Frequency:  Once  every  three  to  four 
years 

Burden  Estimate:  1.200  hours 

Respondents:  General  aviation  pilots 

Formis):  FAA  Form  1800 

Average  Burden  Hours  Per  Response:  12 
minutes  reporting 

DOT  No;  3943 

OMB  No;  2106-0036 

Administration:  Office  of  the  Sctrretary 
of  Transportation 

Title:  Foreign  Air  Freight  rtir\varders 
and  Foreign  Cooperative  Siiippers 
Associations — title  14  CFR  part  297 

Need  for  Infor:nation:  Title  14  CFR  part 
297  prescribes  the  requirements  for 
registration  of  foreign  air  freight 
forwarders  and  cooperative  shippers 
associations. 

Proposed  Use  of  Information:  The 
registration  information  required  on 
Form  4506  makes  it  possible  for  the 
Department  of  Transportation  to 
consider  the  grant  or  denial  of  access 
to  U.S.  markets  by  foreign  indirect 
carriers  based  on  the  availability  of 
reciprocal  privileges  for  U.S.  carriers 
abroad.  This  aids  in  protecting  the 


competitive  and  financial  intert^ts  of 
U.S.  air  carriers. 

Frequency:  On  occasion 

Burden  Estimate:  8  hours 

Respondents:  Foreign  indirect  air 
carriers 

Form(sj:  Form  4506 

Avf-rage  Burden  Hours  Par  Response:  30 
minutes  reporting 

IXJT  No:  3944 

OA/B  No;  2133-0517 

Administration:  Maritime 
Administration 

Tiile:  Approval  of  Undervvriters  for 
Marine  Hull  Insurance 

Need  for  Infonnation:  Title  46  CFR  part 
249  prescribes  regulations  for 
approval  of  underwriters  for  marine 
hull  insurance  on  vessels  built  or 
operated  with  subsidy  or  covered  by 
vessel  obligation  guarantees  issued 
pursuant  to  title  XI  of  the  Merchant 
Marine  Act  of  1936.  as  amended. 

Proposed  Use  of  Information:  The  data 
collected  from  foreign  underwriters 
would  be  used  by  MARAD  staff  as  the 
basis  for  approval  or  rejection  of  an 
application  by  that  foreign 
undervmter  to  participate  in  writing 
hull  insurance  on  MAR.AD  program 
vessels. 

Frequency:  Annually 

Burden  Estimate:  66  hours 

Respondents:  Foreign  undenvriters 

Form(s):  None 

Average  Burden  Hours  Per  Response:  1 
hour  and  30  minutes  ri;porting 

DOT  No;  3945 

OMB.Vo;  2 133-001 7 

Administration:  Maritime 
Administration 

Title:  Application  for  Operating- 
Differential  Subsidy 

Need  for  Information:  The  Merchant 
Marine  Act  of  1936,  as  amended, 
establishes  various  programs  designed 
ta  further  the  development  and 
maintenance  of  an  adequate  and  well 
balanced  U.S.  merch.int  marine  to 
meet  the  needs  of  U.S.  commerce  and 
national  defense.  A  key  program 
authorized  by  title  VI  of  the  Act  is  the 
Operating-Differential  Subsidy  (ODS) 
program. 

Proposed  Use  of  Information:  The 
information  will  provide  required 
legal,  technical  and  financial 
information,  and  will  be  used  to 
evaluate  the  merits  of  ODS 
applications. 

Frequency:  On  occasion 

Burden  Estimate:  240  hours 

Respondents:  U.S. -flag  ship  operators, 
its  citizenship  and  affiliations 

Fonn(s):  MA-964 

Average  Burden  Hours  Per  Response;  40 
hours  reporting 

DOT  No:  3946 
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OMB  No:  2133-0027 
Administration:  Maritim  ; 

Administration 
Title:  Capital  Constructir  n  Fund  and 

Exhibit 
Need  for  Information:  Th  i  information 
is  needed  to  assist  owr  ers  and 
operators  of  U.S.-flag  v  jssels  in 
accumulating  the  large  amount  of 
capital  necessary  for  th  3 
modernization  and  exp  ansion  of  the 
U.S.  merchant  marine. 
Proposed  Use  oflnforma  ion:  The 
information  will  be  usf  d  to  assure  an 
applicant  qualifies  for  i  equested 
benefits  under  the  stati  te. 
Frequency:  Aruiually 
Burden  Estimate:  1,787  h  )urs 
Respondents:  Owners  an(  operators  of 

U.S.-flag  vessels 
Form(s):  None 
Average  Burden  Hours  Pf  r  Response:  13 

hours  and  27  minutes  r  sporting 
DOT  No:  3947 
OMB  No.  2125-0010 
Administration:  Federal  I  ighway 

Administration 
Title:  Bid  Price  Data 
Need  for  Information:  Thi  information 
is  needed  by  the  FHW/S  to  monitor 
changes  in  purchasing  lower  of  the 
Federal  aid  dollar  and    ar  FHWA  to 
justify  funding  level 
recommendations  to  Cc  ngress. 
Proposed  Use  of  Informat  on:  The 
information  will  be  use  i  to  produce 
the  National  FHWA  bic  price  index 
and  related  statistics  uspd  as  an 
indicator  of  trends. 
Frequency:  On  occasion 
Burden  Estimate:  416  hours 
Respondents:  State  highw  jv  agencies 
Formfsl:  FHVVA-45 
Average  Burden  Hours  P(+  Response:  42 

minutes  reporting 
DOT  No:  3948 
O.V/S  No;  2125-0521 
Administration:  Federal  f  i 

Administration 
Title:  Developing  and  Rec  inling  Costs 

for  Railroad  Adjustmen 
Need  for  Information:  Titl  ?  23  CFR  part 
140  prescribes  the  requi  rements  for 
railroad  companies  to  it  aintain 
adequate  records  to  sup  lort  costs 
incurred  by  reimbursab  b  railroad 
adjustments  on  Federal-  aid  projects. 
Proposed  Use  of  Informati  on:  The 
information  will  be  use(  bv  the 
FHWA  to  reimburse  Sta  e  highway 
agencies  for  costs  of  con  struction  on 
Federal-aid  projects. 
Frequency:  Recordkeeping  (3  vear 

retention  period) 
Burden  Estimate:  46,000  hliurs 
Respondents:  Railroad  cor  ipanies 
Form(s):  None 

Average  Burden  Hours  Pel  Rt^sponse: 
400  liours  recordkeepin 


Ighway 


DOT  No:  3949 

OMB  No:  New 

Administration:  Federal  Highway 
Administration 

Title:  Weather  Forecasting  Services  for 
Improved  Highway  Operations 

Need  for  Information:  Title  23  U.S.C. 
307  requires  establishment  of  a 
Strategic  Highway  Research  Program 
as  well  as  an  implementation  program 
for  its  results.  The  FHWA  needs  the 
information  to  determine  the  efficient 
use  of  human  and  material  resources 
for  maintaining  highway  operations 
during  adverse  weather  conditions. 

Proposed  Use  of  Information:  This 
information  will  be  used  for  the 
development  of  a  consumers  report  of 
weather  forecasting  systems/services. 

Frequency:  One  time 

Burden  Estimate:  150  hours 

Respondents:  State  highway  agencies 

Fonn(s):  Questionnaire 

Average  Burden  Hours  Per  Response:  1 
hour  and  30  minutes  reporting 

DOT  No:  3950 

OMB  No:  New 

Administration:  Federal  Highway 
Administration 

Title:  Intermodal  Transportation 

Need  for  Information:  Title  49  CFR  part 
390  prescribes  the  requirements  for  a 
person  offering  or  presenting  a 
container  or  trailer  to  an  initial  carrier 
for  intermodal  transportation  to 
provide  certification  about  the  weight 
and  nature  of  the  cargo. 

Proposed  Use  of  Information:  The 
certification  will  provide  the  motor 
carriers  with  the  minimum  amount  of 
information  necessary  to  enable  them 
to  transport  containers  and  trailers 
within  highway  weight  limitations. 

Frequency:  Recordkeeping  (1  year) 

Burden  Estimate:  133,333  hours 

Respondents:  Motor  carriers 
Fonrils):  None 

Average  Burden  Hours  Per  Response:  1 
minute  recordkeeping. 

Issued  in  Washington.  IX:  on  Mav  16. 
1994. 

Paula  R.  Evven. 

Chief,  Inforniiitio:i  Management  Division. 
jFR  Doc.  94-12610  Fllud  5-23-94:  8:45  ;im| 
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Japan;  Transportation  Science  and 
Technology  Implementation 
Arrangement 

AGENCY:  Office  of  the  Secretary:  Office 
of  International  Transportation  and 
Trade,  DOT. 

ACTION:  U.S.  Department  of 
Transportation  and  Japan's  Ministry  of 
Transport  Transportation  Science  ar.J 
Technology  Implementing  Arrangement. 


SUMMARY:  The  Department  of 
Transportation  Secretary  Federico  Peiia 
and  his  counterpart,  japan's  Minister  of 
Transport  Shigeru  Ito,  signed  a 
Transportation  Science  and  Technology 
Implementing  Arrangement  to  promote 
cooperation  in  transportation 
technology  on  February  10,  1994.  The 
Implementing  Arrangement  is  designed 
to  promote  mutually  beneficial 
cooperation  between  the  U.S.  and  Japan 
on  activities  in  all  modes  of 
transportation  including: 
Intermodalism,  safety,  energy, 
environment,  transportation  for  the 
handicapped  and  the  elderly, 
information-related  technology,  and 
other  areas  as  mutually  agreed.  Both  the 
U.S.  Government  and  the  Government 
of  Japan  are  arLxious  to  have  their 
respective  private  sector  transportation 
and  related  technology  companies 
contribute  to  and  benefit  from  this 
cooperative  e.xchange. 

As  the  Department  begins  the  next 
step  in  implementing  the  Arrangement, 
this  notice  sets  forth  an  inquiry  to  U.S. 
public  and  private  transportation- 
related  companies,  research 
establi.shments.  and  academics  who  are 
interested  in  identifying  research  areas 
in  which  they  may  wish  to  cooperate 
with  the  Japanese.  We  are  also 
interested  in  identifying  companies,  and 
their  area(s)  of  interest,  who  arc  willing 
to  collaborate  with  the  Department  of 
Transportation  on  future  cooperative 
research  activities.  The  information 
obtained  will  be  useful  in  establishing  a 
mechanism  for  maximizing  overall  U.S. 
benefit  from  this  agreement.  A  copy  of 
the  Implementing  Arrangement  is 
attached. 

FOR  GENERAL  INFORMATION  CONTACT:  Ms. 
Phyllis  Davis,  Office  of  International 
Transportation  and  Trade,  telephone 
(202)  366-9514,  U.S.  Department  of 
Transportation.  400  7th  Street  SW., 
room  10302.  Washington.  DC  20590. 

SEND  PROPOSALS  TO:  Ms.  PhylUr  Davis. 
Office  of  International  Transpoit;ition 
and  Trade.  U.S.  Department  of 
Transportation.  400  7th  Street  SW.. 
room  10302,  Washington,  DC  20590. 

DEADLINE  FOR  SUBMISSION  OF  PROPOSALS: 
Please  provide  the  Department  a  written 
summ.ary  of  any  potential  transportation 
science  and  technology  cooperation 
initiatives  you  can  identifv  bv  COB  May 
31,1994. 

Dated:  May  18.  1094. 

Nancy  K.  .MacRae, 

Deputy  Director.  Office  of  Internalionnl 
Transportation  and  Trade. 

Attachment 
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Implementing  Arrangement  Between 
the  Department  of  Transportation  of  the 
United  States  of  America  and  the 
Ministry  of  Transport  of  Japan  on 
Cooperation  in  Transportation  Science 
and  Technology 

The  Department  of  Transportation  of 
the  United  States  of  America  and  the 
Ministry-  of  Transport  of  Japan 
(hereinafter  referred  to  as  "the  Parties'"); 

In  accordance  with  and  subject  to  the 
Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Japan  on  Cooperation  in 
Research  and  Development  in  Science 
and  Technology  on  June  20,  1988. 
(hereinafter  referred  to  as  "the 
Agreement'"); 

Recognizing  that  new  developments 
in  the  field  of  transportation  technology 
ca.n  make  important  contributions 
toward  promoting,  encouraging,  and 
advancing  safe,  economical,  efficient, 
and  environmentally  sound 
transportation  systems;  and 

Desiring  to  promote  scientific  and 
technological  cooperation  and 
collaboration  in  the  field  of 
transportation; 

Have  agreed  as  follows  pursuant  to 
Paragraph  3  of  Article  2  of  the 
Agreement. 

Artie  li-!  1 

The  Parties  agree  to  undertake 
cooperation  and  collaboration  in 
transportation  science  and  technology 
on  the  basis  of  equality,  reciprocity  and 
mutual  benefit. 

Article  II 

The  Parties  agree  that  the  cooperation 
and  collaboration  may  include  the 
follovving  fields: 

1.  Land  transportation, 

2.  Water  transportation, 

3.  Air  transportation, 

4.  Intermodat  transportation, 

5.  Safety  promotion  technology.       ' 

6.  Shipbuilding, 

7.  Maritime  safety, 

8.  Energy  and  environment, 

9.  Transportation  for  the  handicapped 
and  elderly, 

10.  Information-related  technology  in 
transportation  sector;  and 

11.  Other  fields  as  mutually  agreed. 

The  Parties  shall  identify  specific 
projects  for  cooperation  in 
transportation  science  and  technology 
within  the  above-mentioned  fields. 
Identification  of  areas  of  cooperation 
and  their  implementation  will  be  made 
as  mutually  agreed  by  the  Parties,  while 
paving  due  attention  to  the  state  of  art 
of  technology  regarding  such  projects. 


Article  III 

The  Parties  agree  that  cooperation 
may  be  pursued  through  one  or  several 
methods,  as  mutually  agreed,  including, 
but  not  limited  to,  the  following: 

1.  Annual  meetings,  alternating 
between  the  two  countries,  of  a  panel  of 
experts  from  the  United  States  of 
America  and  Japan  to  present  progress 
reports  and  plans,  including  visits  to 
facilities  where  research  and 
development  is  conducted,  and  for 
technical  discussions. 

2.  E.xchange  of  technical  information 
such  as  databases,  publications, 
drawings,  and  photographs. 

3.  Exchange  of  experts. 

4.  Joint  organizations  of  symposia, 
seminars,  and  other  meetings. 

5.  Joint  research  in  scientific  and 
managerial  subjects. 

Article  IV 

With  regard  to  the  cooperative 
activities  under  this  Arrangement,  the 
Parties  may  allow,  as  appropriate,  the 
participation  of  other  relevant 
governmental  agencies,  researchers  and 
organizations  from  all  sectors  of  the 
research  establishment,  including 
universities,  national  laboratories,  and 
the  private  sector. 

Article  V 

In  order  to  coordinate  the  cooperative 
activities,  each  Party  shall  designate  a 
representative  to  be  responsible  for 
determining  the  particular  directions  of 
cooperation  and  for  ensuring  the 
effectiveness  of  exchange.  The 
representatives  of  the  Parties  or  their 
designated  coordinators  will,  by 
correspondence,  consult  with  each  other 
and  define  the  cooperative  activities  and 
other  related  matters.  When  necessary, 
and  as  mutually  agreed,  they  shall  meet 
to  consider  matters  related  to  the 
implementation  of  this  Arrangement. 

The  Parties  shall  name  their 
respective  representatives  and 
coordinators  if  appropriate  within  thirty 
(30)  days  of  the  entry  into  force  of  this 
Arrangement. 

Article  VI 

The  cooperation  shall  be  subject  to 
the  availability  of  appropriated  funds 
and  personnel,  and  to  the  applicable 
laws  and  regulations  in  each  country. 

Article  VII 

Specific  cooperative  projects  and 
activities  shall  be  embodied  in  separate 
agreements  or  plans  between  the  Parties, 
which  will  cover  the  subject, 
procedures,  and  terms  of  cooperation  to 
be  undertaken,  the  entities  involved, 
funding,  and  other  appropriate  matters 
related  to  the  conditions  of  such 


cooperation.  Cost-sharing  arrangements 
shall  be  agreed  upon  on  a  case-by-ci'-p 

basis. 

Article  VIII 

The  Parties  shall  consult,  as 
appropriate  in  respect  of  any  matter  that 
may  arise  from,  or  in  connection  with, 
the  cooperation. 

Article  IX 

Scientific  and  technical  informafuin 
of  a  non-proprietary  nature  derived  from 
the  cooperative  activities  conducted 
under  this  Arrangement  may  be  made 
available  to  the  public  through 
customary  c  hannels  and.  in  accordance 
with,  the  normal  procedures  of  the 
Parties  and  other  governmental  entities 
involved  in  the  cooperative  activities 

Article  X 

The  Parties  agree  with  respect  to  \\'io 
protection  and  distribution  of 
intellectual  property  rights,  created  or 
furnished  in  the  course  of  cooperatn  o 
activities  under  this  Arrangement,  th.it 
they  shall  b*^  bound  by  the  provisions  of 
Annex  IV  to  the  Agreement. 

/\;-fyc/e  A7 

hiformation  transmitted  by  one  Party 
to  the  other  under  this  Arrangempnt 
shall  be  accurate  to  the  best  knowlecige 
and  belief  of  the  transmitting  Part\ .  but 
the  transmitting  Party  shall  not  be  ii.tbie 
for  the  content  or  use  of  such 
information. 

Article  XII 

This  Arrangement  shall  enter  into 
force  upon  signature  by  both  parties  and 
shall  remain  in  force  so  long  as  the 
Agreement  remains  in  force.  Howe',  er. 
either  Party  may  at  any  time  give 
v\Titten  notice  to  the  other  of  its 
intention  to  terminate  this  Arrangement, 
in  which  case  this  Arrangement  shall 
terminate  six  (6)  months  after  such 
notice  has  been  given.  Termination  of 
this  Implementing  Arrangement  sholl 
not  affect  any  activities  initiated  under 
its  provisions,  but  not  yet  completed  ^t 
the  time  of  termination,  unless 
otherwise  agreed,  and  shall  not  in  any 
way  affect  rights  and  obligations  with 
regard  to  intellectual  property. 

The  Arrangement  may  be  amenciiil  by 
written  agreement  of  the  Parties. 

Done  at  Washington,  this  10th  day  oi 
Fubruary.  1994,  in  duplicate,  in  the  E:;;4;.>h 
and  lafjanese  languages,  both  texts  bcin.; 
equally  authiMilic. 
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For  the  Department  of  Tra  isportation  of  SUPPLEMENTARY  iNFORMATlON: 


the  b'nitod  States  of  Americi 
Federico  F.  Pena, 
The  Secretary  of  Trartsporta^i 
Statos  of  America. 

For  the  Ministry  of  T 
Shigeni  Ilo. 

The  Minister  of  Transport  of 
It'R  Doc.  94-12612  Filed  5- 
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on  of  the  United 
ransjfcrt  of  Japan. 

afxin. 
;.3-94:  8:45  um  I 


DEPARTMENT  OF  THE  TIREASURY 

Treasury  Advisory  Ccmrfiittee  en 
Commercial  Operations  pf  the  U.S. 
Customs  Service 


Ofi 


AGENCY:  Departmental 
ACTION;  Renewal  of  Treasfcry 
Committee  on  commorri 
thf;  U.S.  Customs  Sei^ice 
solicitation  of  committee 


ces.  Treasury'. 
Advisory' 

operations  of 
and 
Tiembers. 


r  ;ct 
Off; 


CO  r. 


\  l;^ 


1  :e. 


c 


SUMMARY:  it  is  in  the  pub 
renew  the  Advisory  Comr 
another  two-year  term.  Tl 
establishes  criteria  and 
thfi  seloction  of  members 
FOR  FURTHER  INFGRMATJON 
Dennis  M.  O'Conneil,  Di 
Tariff  and  Trade  Affairs 
Assistant  Secretary  (Enfo 
G22-0220. 

Pursuant  to  the  Federal 
Committee  Act.  5  U.S.C 
and  section  9503('-:)  of 
Budget  Reconciliation  Ac 
L.  1C0-2U3),  the  Asiistaii 
(Enforcement)  announces 
tlie  following  advisory 

Tit!r:  The  Trea.-.ury  Ad 
Clnmmittee  on  Commerci. 
of  the  U.S.  C'j.stoins  Sen 

Purpose:  The  purpose 
Committee  is  to  present  a 
n?commendations  to  the 
Treasury'  regarding  comm 
(■peratinns  of  the  U.S.  Cus  t 
and  to  submit  a  report  to 
containing  a  siunmar/  of 
and  its  views  and  reccmr 

Statement  of  Public  Inl 
thf!  public  interest  to  cont 
existence  of  the  Commiit 
expiration,  under  the  pro' 
Advisory  Committee  Act, 
two-year  term.  The 
a  critical  forum  for  disti.T 
representatives  of  diverse 
sectors  to  present  their  v 
issues  involving  com 
of  the  Customs  Service 
offered  directly  to  senior 
C'ustoms  officials  on  a  rf  g 
a  candid  atmosphere 
otlier  single  body  that  sen 
comparable  function 


c  interest  to 
:  liUee  for 
is  notice  also 
pibcedures  for 


CONTACT: 
or.  OfHce  of 
ice  of  the 

etnent).  (202) 


Advisory 
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of  1937  (Pub. 
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xretary  of  the 
rcial 
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Background 

In  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (Pub.  L.  100-203).  Congress 
repealed  the  statutory  mandate  for  a 
Customs  User  Fee  Advisory  Committee 
and  directed  the  Secretarv'  of  the 
Treasury  to  create  a  nev/  Advisory 
Committee  on  Commercial  Operations 
of  the  U.S.  Customs  Service.  The 
original  Committee  consisted  of  20 
members  drawn  broadly  from  industry 
sectors  affected  by  Customs  commercial 
operations.  The  Committee's  charter 
was  filed  on  October  17,  1988  and 
expired  two  years  later.  A  new  charter 
was  filed  on  October  17,  1990.  renewing 
the  Committee  for  an  additional  two- 
year  tenn.  A  third  charter  was  filed  on 
October  15,  1992,  renewing  the 
Committee  for  another  two-year  term, 
and  the  Committee  has  met  qis.irterly 
theraafter.  The  current  term  of  the 
Committee  v^rill  end  with  the  expiration 
of  ilie  cmrent  chapter  on  October  15, 
19')4.  The  Trearury  Department  plans  to 
file  a  new  charter  hy  that  date  renewing 
the  Cnmmittee  for  a  fourt.h  two-year 
term. 

Objectives,  Jkope  and  Description  of 
the  Committee 

The  Committee's  objectives  are  to 
advise  the  Secretary  of  the  Treasury  on 
issues  relating  to  the  commoriial 
oprtrations  oi  the  Customs  Senicn.  It  is 
expec'ed  that,  during  its  third  two-year 
term,  the  Committee  will  consider  suc;li 
issues  as  implementation  of  the 
Customs  Modernization  Act,  the  North 
Americm  Free  Trade  Agreement,  and 
the  recent  GATF  agreement;  user  fees: 
administration  of  staff  and  resources  for 
commercial  operations;  commercial  and 
trade  enforcement;  impact  of  Customs 
commercial  operations  on  ports  and 
carriers;  automated  systems;  Customs 
reorganization;  and  the  President's 
"reinvention  of  government"  initiative. 

The  Committee  will  be  chaired  bv  the 
Assistant  Secretary'  of  the  Treasury  for 
Enforce;nent.  The  Committee  will 
function  for  a  two-year  period  before 
renewal  or  abolishment  and  will  meet 
approximately  eight  times  (quarterly) 
during  the  period.  /*Ji  additional  special 
meeting  of  the  full  Committee  or  a 
subcommittee  thereof  n-.ay  be  convened 
if  necessary.  The  meetings  will 
generally  be  held  in  the  Treasur>' 
Department.  Washington,  DC  However, 
typically  one  meeting  per  year,  but 
generally  not  more  than  two.  may  be 
held  outside  of  Washington  at  a 
Customs  port.  In  recent  years,  meetings 
have  been  held  in  New  York.  San  Diego, 
Miami,  Buffalo,  El  Paso,  and  Chicago. 


The  membeis  shall  be  selected  by  tho 
Secretary  of  the  Treasury  from 
representatives  of  the  trade  or 
transportation  community  serviced  by 
Customs,  the  ge.-'ieral  public,  or  others 
who  are  directly  affected  by  Customs 
commercial  operations.  In  addition, 
members  shall  represent  major  regions 
of  the  country,  and  not  more  than  ten 
members  may  be  affiliated  with  the 
same  political  party.  No  person  who  is 
required  to  register  under  the  Foreign 
Agents  Registration  Act  as  an  agent  or 
representative  of  a  foreign  principal  may 
ser\'e  on  an  advisory  committee. 
Members  shall  not  be  paid 
compensation  nor  shall  they  be 
considered  Federal  Government 
employees  for  any  purpose.  No  per 
diem,  transportation,  or  other  expenses 
are  reimbursed  fortiie  cost  of  attending 
Committee  m»eeiings  at  any  location. 

Members  who  are  sen-ing  on  the 
Committee  during  its  expiring  two-year 
term  are  eligible  to  reapply  for 
membership.  A  ne'.v  application  letter 
and  updated  resum.e  are  required.  It  is 
expected  that  approximately  half  of  the 
curre.nt  membership  of  the  Committee 
will  be  replaced  with  new  appointees. 

Membership  on  the  Committee  is 
personal  to  the  appointee.  Under  the 
Committfje  By-laws,  a  member  may  not 
send  an  alternate  t.i  represent  him  at  a 
Committee  meeting.  However,  since 
Committee  meetings  are  open  to  the 
public,  another  person  from  a  member's 
organization  ir.ay  attend  and  obsen,-8  the 
proceodirgs  in  a  nonparticipating 
capacity.  Regular  attendance  is 
essential;  a  mem'ber  who  is  absent  for 
two  consecutive  meetings  or  two 
meetings  in  a  calender  year  shall  lose 
his  .seat  on  the  Committee. 

Application  for  Advisory  Committee 
Appointment 

Any  interested  pefson  wishing  to 
serve  on  the  Treasury  Advisory 
Committee  on  Commercial  Operations 
of  the  U.S.  Customs  Service  must 
provide  the  following: 

— Statement  cf  interest  and  reasons  for 

application; 
— C^omplete  professional  biography  or 

resume; 
— Political  affiliation,  in  order  to  ensure 

balanced  representation.  (.Mandator}-. 

If  no  party  registration,  indicate 

■"independent"  or  "unaffiliated"). 

In  addition,  applicants  must  state  in 
their  applications  that  they  agree  to 
submit  to  preappointment  security  and 
fax  checks.  There  is  no  prescribed 
format  for  the  application.  Applicants 
may  send  a  cover  letter  describing  their 
interest  and  qualifications  and  enclosing 
a  resume. 
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The  application  period  for  interested 
candidates  will  extend  to  July  15,  1994. 
Applications  should  be  submitted  in 
sufficient  time  to  be  received  by  the 
dosing  date  to  the  Director,  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Assistant  Secretary  (Enforcement)), 
Room  4004,  Department  of  the  Treasury, 
1500  Pennsylvania  Avenue  N\V., 
Washington,  DC  20220. 

Da:cd:Mny  18.  l'>94. 
}ohn  P.  Simpson, 

Deputy  Assistant  SccKiary  l.'h^^ul'itorv.  Tcnff 

nnd  Trade  Enforci^nwnt}. 

IFR  Doc.  91-12509  Filod  .V-23-9-1;  '.iA^  am) 
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and  Budget,  room  3001.  NewE.xecutive 
Office  Building.  Washington,  DC;  20503. 
Lois  K.  Holland, 

D*)partr.inntal  Rtrporis  Managi-went  Officur 
[FR  Dot-  94-12620  Filed  5-2,1-94;  8:45  ain| 
BILLING  COI>€  4820-02-P 


Public  Information  Collection 
Requirements  Submitted  to  0M3  for 
Review 

Miiy  16,  10>14. 

The  Dcpartniont  of  Treasury  has 
submitted  tho  following  public 
information  collection  recjuiremontis)  to 
OMB  for  review  and  clearance  under  tho 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submiss!on(s)  may  be  obtained  by 
rafling  the  Treasury  Bureau  CHearanre 
Officer  listed.  Comments  .'•egarding  this 
information  collection  should  be 
addressed  to  the  OMu  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  thii 
Treasury,  Room  2110,  1425  New  York 
Avenue,  N'W..  Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  NumhtT:  1515-()0(i5. 

Form  Number:  CF  7501  and  CI' 
7501.^. 

Type  of  Review:  Extension. 

Title:  Entry  Summary. 

Description:  This  documiMit  is  used  by 
Customs  as  a  record  of  the  impact 
transactions,  to  collect  the  proper  duty, 
taxes,  exactions,  certification  and 
enforcement  endorsements,  and  to 
provide  copies  to  Census  for  statistical 
purposes. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,675. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  20  minutes. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,454,852  hours. 

Clearance  Officer:  LaVeme  Williams 
(202)  927-1555,  U.S.  Customs  .Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue,  N'W.. 
Washington,  DC  20229. 

OMB  Reviewer:  Milo  Siinderhauf 
(202}  395-0880,  Office  of  M.'.nagemfnl 


Public  Information  Collection 
Requirements  Submitted  To  OMB  for 
Review 

Way  17,  1094. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  r<'quirement(sj  to 
OMB  for  review  and  tlearance  under  the 
Paperwork  Reduction  Act  of  1980, 
F^ublic  Law  96-511.  Copies  of  ihe 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  tho  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Di;partrnent  of  the 
Treasury,  room  2110,  1425  Now  York 
Avenue",  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-1244. 

Regulation  ID  Number:  P.S-S9-.'i9 
NPRM.  •    . 

Type  of  Review:  Exi'  nsion. 

Title:  Limitation  on  i'assive  Ac;i\  ity 
Losses  and  Credits — Treatment  of  Self- 
Charged  Items  of  Income  and  Expense. 

Description:  The  Internal  Reveriue 
Service  will  use  this  infonnation  to 
determine  whether  tho  entity  has  made 
a  proper  timely  election  and  to 
determine  that  taxpayers  are  complying 
with  the  election  in  the  taxable  year  of 
the  election  and  subsequent  taxable 
years. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  small  busine.sses  or 
organizations. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  For 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (first 
taxable  year  that  entity  seeks  to  make 
election). 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Carrii;k  Shear  (202) 
622-3869,  Internal  Revenue  Ser\'ice, 
room  5571, 1111  Constitution  .Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lots  K.  Holland, 

Drpnrtmentttl  Reports  Mnnoi;em>'nl  Officer 
IKK  noc.  94-12021  Filed  IS-21-94.  8;4S  and 

BILLIW;  CODE  «83(M>1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Structural 
Safety  of  Department  cf  Veterans 
Affairs  Facilities;  Meeting 

The  Depart.ment  of  Veterans  Affaiis 
gives  notice  under  Pub.  L.  92-463  th  .1 
a  meeting  of  the  Ad'.isory  Commiiiec  on 
Structural  Safety  of  Department  of 
Veterans  Affairs  Facilities  will  bo  hcid 
in  room  442,  of  the  I^favelle  Buildin;.:. 
Kll  Vermont  Avenue.  NW.,     . 
Washington,  DC,  on  Jure  28,  19"4. ,.:  U) 
a.m.  Tho  committee  members  will 
review  Depa.'tment  of  Vrlerans  Af:..irh 
construction  standards  and  criteria 
relating  to  lire,  earthquake  and  ott-.i-r 
disaster  re":!.-.tjnt  construction. 

The  meeting  will  be  open  to  thi' 
public  up  to  the  seating  capacity  i  f  ti'lf 
room.  Because  of  the  !in)ited  scati:!L; 
capacity,  it  \^ill  be  necessary  for  lii.j^i- 
wishing  to  attend  to  conract  Krishn.  K. 
Hanga.  Senior  Structural  Engineer. 
Facilities  Qualities  Office.  Office  of 
Con.struction  Management.  Dopan-..!  ;!t 
of  Veterans  .\ffairs  Central  Office 
(phone  202-2.1.3-7370)  prior  to  M.!\  27. 
1994. 

Hated:  Mny  ifi.  19''(4. 
Hp>'^*ard  Bannister, 

( .1  •mm  itf  If:  Mjnaf^emer.l  0,V.: «  r 

11  R  !)o( .  '.W-12.-VS9  Filed  .■;-2:J-94:  HAh  .r..* 
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Advisory  Committee  on  Women 
Veterans;  Meeting 

The  Department  of  Veterans  Afi.iirs 
gives  notice  under  Pub.L.  92— 463  thai  t 
subcommittee  meeting  of  the  Adv  is;.:;. 
Committee  on  Women  Veterans  will  i.' 
held  on  June  8.  1994,  in  the  2nd  flt^ii 
conference  room,  1785' Massachusetts 
Ave.,  NW.,  Washington,  DC!  The 
purpose  of  the  subcommittee  nw  etmg  is 
to  review  the  research  efforts  to  dnte  for 
the  Study  of  Reproductive  Fk»a!th 
(Outcomes  ,\nu)ng  Women  Vietnam 
Veterans. 

The  subcommittee  will  convem-  (-n 
)une  8  from  10  a.m.  to  3  p.m.  and  all 
sessions  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Because  this  capacity  is  limited,  it  w;ll 
be  necessary  for  those  wishing  to  attend 
to  contact  .Vntoinette  Workcman, 
Committee  Coordinator.  Department  ol 
Veterans  Affairs  (phone  202./606-542(l) 
prior  to  June  8,  1994. 

IXnlod:  M.iy  16,  1994 
Heyward  Bannister, 
Committee  Mnnagemenl  Ofiicer 
IIK  Doc.  <M-125(.0  Fill  d  r)-2.V94:  8:4".  .:i!;| 
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Sunshine  Act  Meetings 


This  section  o(  the  FEDERAL 
contains  notices  of  meetings 
the  "Government  in  the  Sun; 
L  94-409)  5  U.S.C.  552t><e)(;  | 


REGISTER 
Hjblished  under 
ine  Act"  (Pub. 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 


t  Towers, 
Jethesda, 


TIME  AND  DATE:  10:00  a.m. 
May  26.  1994. 

LOCATION:  Room  420,  EastlWei 
43.'J0  East  West  Highway. 
.Maryland. 

STATUS:  Open  to  the  Publi 

MATTER  TO  BE  CONSIDERED 

Mid-Year  Review 

The  Commission  will  cons 
rulntcd  to  fiscal  year  1994  mi 

For  a  recorded  message  cc|itaining  the 
latest  agenda  information 
504-0709. 


tier  is.sues 
year  review. 


call  (301) 


West 


CONTACT  PERSON  FOR  ADDItiONAL 
INFORMATION:  Sadye  E.  Du 
the  Secretary.  4330  East 
Bethesda.  MD  20207  (301 

Dated:  May  19,1994. 
.Sadye  E.  Dunn, 

Secretary. 

|FR  Doc.  94-12797  Filed  5- ' 
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U.S.  CONSUMER  PRODUCT  S/IFETY 
COMMISSION 

TIME  AND  DATE;  10  a.m..  \V4diiosdav 
.May  25,  1994. 

LOCATION:  Room  714,  East  IVest  Towers. 
4330  East  West  Highway,  fethesda. 
.Maryland. 

STATUS:  Closed  to  the  Pub 

MATTER  TO  BE  CONSIDERED: 

Compliiince  Status  Rpport 

The  staff  will  brief  the  Comlnission  on  tin- 
■itiilu.s  of  various  com.pliance  i  latters. 

For  a  recorded  message  co  itaining  the 
latest  agenda  information,  -^11  (301) 
504-0709. 


Wjst 


CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  DuHn 
the  Secretarv.  4330  East 
Bethesda,  MD  20207  (301) 

Duted:  May  19,  1994 
.Sadye  E.  Dunn, 

Serratary. 

V-P.ntx:.  94-12796  Filed  5-2( 

C  LLiNG  CODE  63S&-01-M 


Thursday. 


n.  Office  of 

Highway, 
504-0800. 


^94:  2:27  pm| 


Office  of 
Highway, 
504-0800.  ' 


-(H;  2:1:7  pmj 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-^09).  5  U.S.C.  552b: 
DATE  AND  TIME:  May  25. 1994.  10:00  a.m. 
PLACE:  825  North  Capitol  Street.  NE., 
Room  9306,  Washington,  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  .Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro,  610th  Meeting — 
May  25, 1994,  Regular  Meeting  (10:00  a.m.) 

CAH-1 

Docket  No.  EL04-7-OO1 .  Yesteryear  Power 
and  Equipment 
CAH-2 

Project  No.  1473-009,  Montana  Power 
Company 
CAH-3 

Projef;t  No.  9222-003,  Niagara  Mohawk 
Power  Corfjoration 
CAH-1. 

Project  No.  1 0073-0 11.  C.=!r!  and  Elaine 
Hitchcock 
C,'\H-S. 

Project  No.  2114-02*.  Public  Utility 
District  No.  2  of  Grant  County, 
Washington 

c;ah-6. 

Prf)ject  No.  2711-002.  Northern  Slates 
Power  Company 
CAH-7. 

Project  No.  11315-001,  BiMB  Enterprises 
In<; 
CAH-B. 

Docket  .Nos.  HB0.'}-94A-75-()01  and 
HB08-94A-076-001,  Virginia  El;K:tri«; 
and  Power  Company 
CAH-9. 

Proje<:t  No.  3H62-009,  City  of  LeClaire, 
Iowa 

Consent  Agenda — Electric 

CAE-1. 

Docket  No.  ER94-567-0O4),  Toledo  Edison 

Company 
Docket  No.  EL94-37-000.  American 
Municipal  Power-Ohio,  Inc.  v.  Toledo 
Edison  Company 
(;AE-2. 
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Docket  No.  ER94-798-000,  Massachusetts 

Electric  Company 
CAE-3. 

Docket  Nos.  ER94-1090-000  and  ER94- 

1113-000,  Northern  States  Power 

Company  (Minnesota)  and  Northern 

States  Power  Co.mpany  (Wisconsin) 
C/\E-4. 

Docket  No.  ER94-692-000.  Concord 

Electric  Comoany 
CAE-5. 

Docket  No.  ER94-1062-000.  Montaup 

Electric  Company  and  Newport  Electric 

Corporation 
CAE-6. 

Docket  No.  ER94-1 11 4-000,  Puget  Sound 

Power  &  Light  Company 
C.AE-7. 

Docket  No.  ER94-664-000.  Peiuisylvania 

Power  Company 
CAE-8. 

Docket  No.  ER94-1 128-000,  Arkansas 

Power  &  Light  Company 
CAE-9 

Docket  Nos.  ER92-595-000  and  ER92- 

596-000,  Pacific  Gas  and  Electric 

Company 
D(x;ket  No.  ER92-6:5-O00  Southern 

California  Edison  Company,  Pacific  Gas 

and  Electric  Company  and  San  Diego  Gas 

&  Electric  Company 
CAE-1 0. 

Docket  No.  ER94-1080-000,  Entergy 

Power,  Inc. 
CAE-1 1. 

Docket  Nos.  ER87-505-000,  ERttO-4fiH-«00 

and  ER89-61 4-001,  Central  Illinois 

Public  Ser\'ice  Company 
Dot  ket  Nos.  ER87-342-000,  ER87-^02- 

000,  ER87-583-OO0,  ER90-^81-000  and 

ER90-^93-001.  CenU^l  Power  and  Light 

Company 
Docket  Nos  ER87-475-OO0,  ER87-519- 

000.  ER.H8-1 09-000.  ER88-525-001, 

ER89-557-001,  ER89-594-000.  ER89- 

632-O01,  ER90-379-001,  ER9O-511-001 

and  ER9O-534-001,  Commonwealth 

Edison  Company 
Docket  Nos.  ER88-1 77-000,  ER88-212- 

000,  ER88-263-O00,  ER89-144-001  and 

ERjO-555-001,  Southwestern  Electric 

Power  Company 
Docket  Nos.  ER87-565-000,  ER88-81-O00 

and  ER88-«01-001,  West  Texas  Utilities 

Company 
Docket  No.  RM37-26-000,  Filing  Fees 

Under  the  Independent  Offices 

Appropriations  Act  of  1952 
CAE-1 2. 

Docket  Nos.  ER93-465-008.  EK93-507- 

004.  ER93-922-005,  EL93-28-003, 

EL93-4O-003  and  EL94-12-003,  Florida 

Power  &  Light  Company 
C.\.E-13. 

Dockot  Nos.  ER93-96-003  and  El.93-11- 

002,  Delmar\a  Power  &  Light  Company 
CAK-14. 
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Docket  Nos.  ER94-922-001  and  EL93-22- 
004,  Maine  Yankee  Atomic  Power 
Company 
CAE-15. 

Docket  No.  ER90-283-008,  Cambridge 
Electric  Light  Company 
r^E-16. 

Docket  Nos.  ER94-504-001  and  ER94- 
505-001,  Public  Service  Company  of 
Colorado 
CAE-17. 

Docket  No.  QF94-9-001,  Bayside 
Cogeneration,  L.P. 
CAE-18. 

Do(  ket  No.  ER82-61&-037.  System  Energy 
Resources,  Inc. 
CAE-19. 
Docket  No.  EG94^  5-000,  SEI  Inversora 
S.A. 
CAE-20. 

Docket  No.  £094-^8-000,  Hermiston 
Generating  Company.  LP. 
CAE-21. 

Docket  No.  EG94-49-000,  TIED  VIIl-L  Inc. 
CAE-22. 

Docket  No.  EG94-46-000,  COE  Argentina  I 
Corp. 
CAE-23. 

Do{:ket  No.  EG94-61-0OO.  Samia 
Cogeneration  Joint  Venture 
C^E-24. 

Docket  No.  EG94-51-000,  CMS  Generation 
S.A. 
CAE-25. 

Docket  No.  EG94-4 .3-000,  SEI  Holdings  VI, 
Inc. 
CAE-26. 

Docket  No.  EG94^ 7-000,  Jamaica  Private 
Power  Company  Limited 
CJiE-27. 

Docket  No.  EL93-54-000,  VVisconsm 
Public  Service  Corporation 
CAE-28. 

Docket  No.  EL94-24-OO0.  Consumer 
Advocate  Division  of  the  Public  Service 
Commission  of  West  Virginia,  Mar^'land 
People's  Counsel  and  Pennsylvania 
Office  of  Consumer  Advocate  v. 
Allegheny  Generating  Company 
CAE-29. 

Docket  No.  EG94-44-000,  SEI  Bahama.s 
Arj^en'ina  I.  Inc. 
CAB-30. 

Docket  No.  EL94-^8-000,  Deimarva  Power 
&  Light  Company 

Consent  Agenda — Oil  and  Gas 

CAG-1. 

Omitted 
CAG-2. 

Omitted 
r^G-3. 

Docket  No.  RP94-21 9-000.  Columbia  Gulf 
Transmission  Company 

Cy\G-4. 

Docket  No.  RP94-221-000,  ANR  Pipeline 
Company 
CAG-5. 

Docket  No.  RP94-224-O00,  Te.xasGas 
Transmission  Company 
CAG-6. 

Docket  Nos.  RP94-225-000,  001  and 
RP94-1 19-000,  Texas  Gas  Transmission 
Corporation 
(L\(^7. 


Docket  No.  RP94-228-000.  National  Fuel 
Gas  Supply  Corporation 
CAG-8. 

Docket  No.  RP94-229-000,  Granite  Stale 
Gas  Transmission,  Inc. 
CAG-9. 

Docket  Nos.  RP94-2 18-000  and  TA93-1- 
86-000.  Pacific  Gas  Transmission 
Company 
CAG-10. 

Docket  No.  RP94-220-000,  Northwest 
Pipeline  Corporation 
CAG-1 1. 

Docket  No.  RP94-223-000,  Colorado 
Interstate  Gas  Company 
CA&-12. 

Docket  No.  RP94-226-000,  Viking  Gas 
Transmission  Company 
CAG-13. 

Docket  No.  RP94-227-000,  Transwestem 
Pip>eline  Company 
CAG-14. 

Docket  No.  RP94-231-000,  Panhandle 
Eastern  Pipe  Line  Comjjany 
C^G-15. 

E)ocket  No.  RP94-232-000.  Natural  Gas 
PipKjline  Company  of  America 
CAG-16. 

Docket  No.  RI»93-159-002.  Michigan  Gas 
Storage  Company 
CAG-1 7. 

Docket  Nos.  RP94-67-003,  005.  009,  010, 
RP94-133-001,  004,  RP94-165-002  and 
003,  Southern  Natural  Gas  Company 
C^G-18. 

Docket  No.  RP94-89-000.  Northern 
Natural  Gas  Company 
C^G-19. 
Docket  No.  RP94-202-000.  Tennessee  Gas 
Pipeline  Compwiny 
C'\G-20. 

Docket  No  RP94-1 74-000.  MIGC,  Inc. 
CAG-21. 

Docket  No.  GT94-35-000,  Northwest 
Pipeline  Corporation 
CAG-22. 

Docket  No.  RP92-229-000.  Northwest 
Pipeline  Corporation 
CAG-2  3. 
Docket  No.  RP94-137-002.  Florida  Gas 
Transmission  Company 
CAG-24. 

Docket  No.  RP94-1 44-001, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-25. 

Docket  Nos.  RP94-1-006  and  RP93-161- 
006,  Columbia  Gas  Transmission 
Corporation 
CAG-26. 

Docket  No.  RP94-147-001,  Northern 
Natural  Gas  Company 
CAG-27. 
Docket  No.  RP94-161-001 ,  U-T  Offshore 
System 
C^G-28. 
Docket  No.  RP94-162-O01 ,  High  Island 
Offshore  System 
CAG-29. 
Docket  No.  RPgs-l 72-004,  Panhandle 
Eastern  Pif»e  Line  Company 
rj\r^30. 
Docket  No.  RP94-164-O02.  Imnkline  C.;as 
Company 
C^G-31. 


Docket  No.  AC93-1 86-001.  CNG 
Transmission  Corporation 
CAG-32. 
Docket  No.  RP94-157-002,  Columbia  Gas 
Transmission  Corj>oration 
CJ^G-33. 
Omitted 

^-^G-34. 

Docket  No  RP94-103-003,  Willisfon  Basin 
Interstate  Pipeline  Company 
CAG-35. 

Docket  No.  RP94-149-001.  Pacific  Gas 
Transmission  Company 
CAG-36. 

Omitted 
CAG-37. 

Omitted 
rj\G-38. 

Omitted 
CAG-39. 

Docket  No.  RP88-259-041,  Northern 
Natural  Gas  Company 
CAG-40. 

Docket  Nos.  TA89-1-43-004  and  RP89- 
39-005,  Williams  Natural  Gas  Company 
CAG-41. 

Docket  No.  IS92-25-002,  Amoco  Pipeline 
Company 
CAG-42. 

Docket  Nos.  TA92-1-63-005,  TM92-5-f.3- 
003  and  TQ92-7-63-003,  Carnegie 
Natural  Gas  Compony 
CAG-43. 

Docket  Nos.  RP9O-137-016,  TM93-6-49- 

007,  RP93-1 75-004,  and  RS92-13-012. 
Williston  Basin  Interstate  Pipeline 
Company 

CAG-14. 

Docket  No.  AC92-1 9-001.  Mobil  Pipe  Line 

Company 
CAG-45. 

Docket  Nos.  RP91-41-023,  RP91-90-012. 

TM91-12-21-005,  TM92-2-2 1-006. 

TM92-3-21-006,  TM92-9-2 1-005, 

TM92-10-21-004,  TM92-1 1-21-003 

and  TM93-5-21-002.  Columbia  Gas 

Transmission  Corjjoration 
CAG-46. 

Omitted 
Cj^G-47. 

Docket  No.  MG94- 2-000.  Petal  Gas  Storage 

Company 
CAG-48. 

Docket  Nos.  IS94-10-003,  Amerada  Hess 

Pipeline  Corporation 
Docket  Nos.  1S94-1 1-003,  ARCO 

Transportation  Alaska.  Inc. 
Do<:ket  Nos.  IS94-1 2-003.  BP  Pipelines 

(Alaska!  Inc. 
Docket  Nos.  IS94-14-003,  Exxon  Pipeline 

Company 
Docket  Nos.  IS94-13-003,  IS94-15-003, 

Mobil  Alaska  Pipeline  Company 
Docket  Nos.  1S94-16-0O3,  Phillips  Alaska 

Pipeline  Ckirporation 
Docket  Nos.  1S94-1 7-003,  Unocal  Pipeline 

Company 
CAG-49. 

Docket  Nos.  RS92-13-015  and  RP94-48- 

008,  Williston  Basin  Interstate  Pip<'lin<' 
Company 

C\G-50. 

Docket  No.  CP89-2173-O03,  Arkla  Energy 
Resourt-es  and  Mississippi  River 
Transmission  Corporation 
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Docket  No.  CP89-21 
Company 
CAC-51. 

Docket  Nos.  CP93-57-00( 
189-001,  Superior  Of fs 
Company 
C.AG-52. 

Docket  Nos.  CP92-21 
Texas-Ohio  Pipeline, 
C\G-53. 

Docket  No.  CP93-79-001 
Gas  Company  and  Fai 
Company 
CAG-54. 

Docket  No.  CP94-147-00( 

Natural  Gas  Company 
Docket  No.  CP94-163-bo( 
Supply  Corporation 
CAG-55. 
Docket  Nos  CP90-1 
TransColorado  Gas  Tra 
Company 
CAG-56. 

Docket  No.  CP91-277 
Transmission,  LP. 
CAG-57. 

Docket  Nos.  CF94-n2-0(t) 
008.  National  Fuel  Gas 
Corporation 
CAC^58. 

Docket  No  CTqi-131 
Corporation 
CAG-59. 

Docket  No  CP92^'<tt-(K)( 
Company 
CAG-60. 

Docket  No.  CP93-326-00r 

Ameri(.an  Energy  Corpo 

Docket  No.  CP93-328-00r 

Transmission  Corporati 

C.\G-61 

Docket  No.  CP93-412-00( 
Pipeline  Corporation 
CAC-62. 

Docket  No.  CP94-20-000. 
Gathering  Inc. 
CAG-63. 

Docket  No.  CP94-36-0()n. 
Services  Company 
CAG-64. 

Docket  No.  RP94-n3-()0( 

Transmission  Corporatic 

Tennessee  Gas  Pipeline 

IX)(  ket  No.  CP94-359-0O(l 

Transmission  Corporati 

c:ag-65. 

Docket  Nos.  RP80-97-Of)2 
and  RP91-203-045,  Ten 
Pipelini!  Companv 

c:ag-66. 

Docket  Nos.  T,-\93-l-21-<) 
21-002.  Columbia  Gas  T 
Corporation 
CAG-67. 

Docket  No.  CP94-f>8-0()0 
Gas  Pipe  Line  Corporati 

Hydro  Agenda 

H-1. 

Project  No  1 1090-000.  Tu 
Corporation.  Order  on  a 
minor  licence. 


95-0)3.  ANR  Pipeline 


,  001  and  CP92- 
lore  Pipeline 


7-0(  1  and  000, 


Williams 
Kansas  Gas 


777-(tX),  001  and  006, 
I  smission 


8-0<  1,  Valero 


K 


Mid  Louisiana 
nks  Gatherinf' 


and  CP88-94- 
upply 


Amerada  Hess 

.  Trunkline  Gas 

Fa  stern 
ation 

Columbia  Gas 
n 

North  ux'st 
Mcld  Ga-; 
•\rkla  Gathering 


Columbia  Gas 
1  and 
Company 
Columbia  Gas 


c  n 


Rr«2-12-<)2.^ 
lessee  Gas 


14  and  rM<)3-<)- 
ansmission 

'rinsconlmeiital 


IP 


•ridg!'  Mill 
I  if  ation  for 


Electric  Agenda 

E-1. 

Docket  No.  ER92-592-000,  Yankee  Atomic 
Electric  Company.  Order  on  initial 
decision  concerning  nuclear  plant 
decommissioning  costs. 
E-2. 

Docket  No.  RM94-14-000.  Nuclear  Plant 
Decommissioning  Trust  Fund 
Guidelines.  Notice  of  Proposed 
Rulemaking  on  investment  guidelines  for 
decommissioning  trust  funds. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Reserved 

//.  Restructuring  Matters 

RS-1. 

Docket  Nos.  RS92-10-006,  007,  009,  RP92- 
134-010,  RP93-15-006  and  CP71-273- 
007.  Southern  Natural  Gas  Company. 
Order  or  rehearing  and  compliance 
filing. 

///.  Pipeline  Certificate  Matters 

PC-1. 

Docket  Nos.  CP93-361-000  and  001. 
Sunshine  Interstate  Transmission 
Company.  Application  for  certificate  to 
construct  new  gas  pipeline  in  Florida. 
Dated.  May  18,  1994. 

Lois  D.  Cashell, 

Secretary: 

IFR  Doc.  94-12704  Filed  5-20-94;  9:35  ami 

BILLING  CODE  671 7-01 -P 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  Mav  23,  30,  )une  R,  and 

13.  1994. 

PLACE:  Commibsioners'  Conference 

Room.  11555  Rockville  Pike,  Rockvilie. 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  23 

Wednesdav.  May  25 
3:30  p.m. 

Affirmation/Discussion  and  V'oti'  (Puljiii 
Meeting)  (if  needed) 

Week  of  May  30— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  May  30. 

Week  of  June  6 — Tentative 

Monday.  June  6 

10:00  a.m. 
Briefing  by  DOE  on  HLW  Program  (Public 

Meeting) 
(Contact:  Linda  Desell.  202-586-1402) 
1:00  p.m. 
Brii^fing  on  Proposed  Rule  on  Radiological 
Criteria  for  Decommissioning  (I'liblic 
Meeting) 


(Contact:  Chip  Cameron.  301-504-1642) 
Wednesday.  June  8 

10:00  a.m. 

Briefing  on  Electricity  Forecast  from 
Energy  Information  Administration  (EIA) 
Annual  Energy  Outlook  (Public  Meeting) 

(Contact;  Mary  Hutzler.  202-586-2222) 

Thursday.  June  9 

10:00  a.m. 
Briefing  on  Review  of  Rulemaking  Process 

(Public  Meeting) 
(Contact:  William  Olmstead.  301-504- 
1740) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Briefing  on  Final  Rule  for  Protection 
Against  Malevolent  Use  of  Vehicles  at 
Nuclear  Power  Plants — Part  73  (Public 
Meeting) 
(Contact:  Phillip  McKee,  301-504-2933) 
3:30  p.m. 

Update  on  Design  Basis  Threat  (Closed- 
Ex.  1) 

Friday,  June  W 

10:00  a.m. 
Briefing  on  Proposed  Rule  for  License 
Renewal — Part  54  (Public  Meeting) 
(Contact:  William  Travers.  301-504-1117 
2:00  p.m. 
Briefing  on  Status  of  Nuclear  Issues 
Concerning  Russia  (Closed — Ex.1) 

Week  of  June  13— Tentative 

Thursday,  June  16 

11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
.Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reser\od  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  bean  identified  as 
n'(]uiring  any  Commission  vote  on  this  date. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill  (301)  504-1661. 

Dated:  May  20,  1994. 

William  M.  Hill.  Jr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

IFR  Do(    94-12803  Filed  5-20-94;  2:25  pni] 

BILLING  CODE  7S90-01-M 


2684. 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
■  prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  intent  To  Prepare  an 
Environmental  Impact  Statement 

Correction 

In  notice  document  94-9966 
beginning  on  page  21996  in  the  issue  of 
Thursday,  April  28,  1994,  make  the 
following  corrections: 

On  page  21996,  in  the  second  column, 
under  SUPPLEMENTARY  INFORMATION,  in 
the  second  paragraph: 

a.  In  the  si.xth  line,  "pubic"  should 
read  "public" 

b.  In  the  ninth  line,  "revised"  should 
read  "reviewed" 

BILLING  CODE  1505-<h-D 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AF82 

Prevailing  Rate  Systems;  Rockingham, 
NH,  NAF  Wage  Area 

Correction 

In  rule  document  94-6460  beginning 
on  page  13641,  in  the  issue  of 
Wednesday,  March  23,  1994,  make  the 
following  correction; 

On  page  13641,  in  the  second  column, 
under  SUPPLEMENTARY  INFORMATION,  in 
the  19th  line,  "not"  should  be  removed. 

BILLING  CODE  150&-01-0 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 
RIN  3206-AF74 

Federal  Employees  Health  Benefits 
Program:  Miscellaneous  Changes 

Correction 

In  proposed  rule  document  94-11165 
beginning  on  page  24062.  in  the  issue  of 


Federal  Register 

Vol.  .59,  No.  99 

Tue.sday,  May  24.  1994 


Tuesday.  May  10,  1994,  make  the 
following  corrections: 

l.On  page  24062,  in  the  third  column, 
under  SUPPLEMENTARY  INFORMATION,  in 
the  first  full  paragraph,  in  tlie  tenth  hne, 
"here"  should  read  "her". 

§890.302    [Corrected] 

2.0n  page  24063.  in  the  second 
column,  in  §890.302  (a)(2)(i).  in  the 
fifth  line,  "is"  should  read  "his". 

§890.307    [Corrected] 

3. On  page  24064,  in  the  second 
column,  in  §  890.307  (d).  in  the  second 
lino,  after  the  word  "last"  insert  "pay". 

§890.701     [Corrected] 

4. On  page  24065.  in  the  second 
column,  in  §  890.701 ,  in  the  third  line, 
"Medically  underser\ed  area."  should 
roatl  "Medically  underser\-e(i  area.' 

BILLING  CODE  1&05-01-0 


Tuesday 
May  24,  1994 


Part  II 

Department  of 
Health  and  Human 
Services 

Public  Health  Service 


42  CFR  Part  84 

Respiratory  Protective  Devices;  Proposed 

Rule 


50 


r.''dera 


DEPARTMENT  OF  HEALlH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  84 

RIN  090&-AB58 

Respiratory  Protective  Devices 

AGEMCY:  Naficmn!  Instilutejfor 

Occupatioiia!  Safety  and  f  eallh 

(NIOSH).  Centers  for  Disn;  se  Control 

and  Prs^vention.  Public,  ilepith  Service. 

HHS. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY;  This  proposed  r 
NIOSHs  and  tlie  Depariin 
Mine  Safety  and  Health 
Admirristration's  (MSHA) 
requirements  for  respirato 
devices.  Specificaily,  the 
would  rep!at:e  existing  M 
regulations  with  new  puhi 
rugiilatior.s.  wl:ile  also  ii;; 
current  testing  reqiiireniei 
^ifirticiilate  hlters. 

This  action  is  the  first  o 
modules  which  will,  over 
several  years,  upgrade  cu 
requirements.  This  inodul 
will  allow  improvements  I 
implemented  on  a  prioiit\ 
;is  facilitate  adaptaiion  to 
requirements  by  the  manu 
users  of  respirators.  E.vcep 
particulnte-filter  requirem 
requirements  of  existing  rs 
would  be  incorporated  iiit 
r^'gulations  wilfiout  clinng 
f>roposed  testing  requirem 
I'.iirticulate  filters  would  si 
improve  the  current  app 
evaluating  the  effect i•.l;ne^ 
purifying  respirator's  tiltei 
toxic  particulates  from  the 
updating  existing  provisiu 
consistent  with  two  decad 
iii  respiratory  protection  ti 

The  certification  of  air- 
respir.itors  under  tlie.se  p 
recjUinMiit-nts  would  alx)  e 
respirator  u.sr.rs  to  select  fr 
range  of  certified  respirato 
the  curnmt  performaju  t:  ci 
reciou'.mended  by  CDC  for 
de\  ices  used  in  health-car 
protection  against  Myroho 
ttihfrnili.'iis.  the  infectiou 
( auses  tuberculosis  (TB). 

This  .N'otlce  also  aiuioun 
mforma!  public  meeting  o 
pio])osed  rule,  as  indicate! 

ilsewhere  in  this  issue  i 
Ke;.;istpr.  MSHA  is  publish 
jiriipos.'il  to  remove  t'xistin 
i;  !i)  CFR  part  11.  which 


ri  e 


ro 
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made  obsolete  by  a  final  rule  resulting 
from  this  proposed  rule. 
DATES:  Written  conunents  must  be 
received  at  the  NIOSH  Docket  Office 
before  the  close  of  business  on  July  8, 
1994.  Interested  persons  wi.shing  to 
provide  oral  comments  at  an  informal 
public  meeting  should  file  a  request  for 
appearance  with  the  NIOSH  Docket 
Office  no  later  than  the  close  of  business 
May  31.  1994.  The  Informal  public 
meeting  will  be  held  on  June  7th  and 
ath.  1994.  beginning  both  d.ivs  at  9  a.m. 
ADDRESSES:  Comn{ents  on  the  proposed 
rule  should  be  mailed  in  triplicate  to  the 
NIOSH  Docket  Office.  Rob»;rt  A.  Ta.ft 
Laboratories.  Mail  Slop  CM,  4676 

de  addresses      Columbia  Parkway,  Cincinnati.  Ohio 

int  of  Labor/        4r>22ft.  Requests  to  participate  in  the 
putilic  meeting  should  be  mailed  in 

lertitication         duplicate  to  the  NIOSH  Docket  OtTi(.er. 

V  protective        ^t  >he  .same  address.  The  informal 
[  roposal  publ'c  meeting  will  be  held  at  the 

^A  Holiday  Inn/Capitol.  r^r,U  C  St..  SW.. 

(.health  Washington,  DC. 

rading  FOR  FURTHER  INFORMATION  CONTACT: 

[s  tor  R'.clu-ri-l  W.  Metzler,  Chief,  Certification 

and  Qualitv  Assurance  nranch.  Division 
of  Safety  Research.  NIOSH.  944 
Chestii'.it  Kidge  Road.  Morgantowu, 
West  Virginia  2650,")-2HH8;  the 
telejjhone  number  is  (:)04)  284-.">7i;}. 
Additional  copies  of  this  proposed  rule 
can  be  obtained  by  calling  tin-  NIOSH 
toll-free  information  number  (l-KOD- 
35-NiOSH).  Arrangements  have  also 
been  made  for  this  propost^d  rule  to  he 
listed  on  the  electronic  builetin  bcvirds 
of  tlie  Government  Printing  Offi(;e  and 
of  the  Department  of  Labor;  the 
telephone  numbers  are  (202)  512-l.'lf'.7 
and'(202)  219-4784.  resi).,\;tive!y 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

Manufacturers  seeking  approval  of 
respiratory-  protective  devices  would 
continue  to  be  required  to  sub:r.i! 
aj)p!ications  for  approval,  including 
related  dra'.vings.  drawiiig  list'-'. 
spe(.ilications.  and  descriptions.  The 
pan.'rwork  burden  for  this  application 
proces'-.  is  identical  to  tiiat  included  in 
existing  30  CFR  1 1. 10,  previousiv 
approvcid  bv  the  Office  of  Management 
and  Budget'(OMn). 

However,  those  sections  containing 
inform. ition  collections  are  being 
submitttul  to  OMB  for  review  under 
se«:tiou  3."»04fh)  of  the  Paperwork 
Reduction  Act  of  19HI).  Other 
es  an  orgaaizalions  and  individuals  desiriiig 

the  to  submit  conmients  on  the  information 

below.  collections  should  direi:t  them  to  the 

r  the  Federal      MOSH  Doc.ket  Offii  e  and  to  the  Office 
ng  a  of  Intomialion  and  Kegulalorv  Affairs; 

;  regulations       O.MH.  New  E.xectutivi?  Office  Building 
juld  be  (Room  ■!2()H).  Washington.  DC  2().'.l)n, 
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ATTN:  Desk  Officer  for  HHS/PHS/CDC/ 
NIOSH. 

II.  Background 

The  existing  rules  and  pro(.edures  in 
30  CFR  Part  1 1  for  approval  of 
respiratory-protective  devices,  or 
respirators,  evolved  from  rules  and 
procedures  developed  by  the  U..S. 
Department  of  the  Interior,  Bureau  of 
Mines  (BOM).  L'ntil  1972.  the  BOM  was 
solely  responsible  for  testing  and 
approving  respirators.  In  1972,  Part  1 1 
was  published  jointly  by  the  BOM  and 
NIOSH.  This  regulation  replaced  the 
BOM's  ruhvs  anJ  procedur9s.  and 
delineated  the  re.sponsiliilities  of  the 
two  agencies.  Under  this  regulation,  the 
BOM  evaluated  respirator  perfornnnce. 
and  NIOSH  was  responsible  for 
administration  of  the  qualitv  control 
provisions.  Tl;e  BOM  also  tested  the 
safety  of  eloc!ri(,al  components  of 
respirators  for  use  in  potentially 
explosive  atmospheres  in  underground- 
gassy  mines  (intrinsic  safety)  ur.der  the 
requirements  of  30  CFR  part  18. 

A  Memor.uidum  of  Understanding, 
dated  May  30,  1972.  between  the  two 
agencies  riifined  their  respective  roles, 
and  part  11  was  amended  in  1973. 
Under  tins  arrangement.  NIO^H 
undertook  primary  responsibility  for 
perfornjance  testing  of  respirators. 
Although  all  approv  als  ccntmued  to  be 
issued  jointly,  the  BOM  primarily 
retained  only  the  responsibility  to  test 
for  intrinsic  safety  on  the  small  lumiber 
of  respirators  that  had  electrical 
components. 

T!ie  Mining  Enforcement  anil  Safety 
Administration.  MSHA's  predecessor 
.agency,  was  created  in  1974.  and  the 
responsibilities  of  the  BO.M  under  part 
1 1  were  transferred  to  that  agency.  Since 
MSHA  was  created  in  1978.  it  has 
(.ontinued  to.test  electrical  tomjionents 
of  rt!spirators  for  intrinsic  safety.  .MSHA 
h.is  issued  separaSe  approvals  hjr 
respirators  me-ting  the  requirements  of 
30  CFR  part  18.  While  MSHA  currently 
reviews  appli(,ations  for  respirator 
certifications  riud  has  conducted  somt; 
product  evaluations,  laboratory  testing, 
ijuality  assurance,  and  product  audit  for 
certain  respirators,  the  pritif  ipal  testing 
and  approval  activities  spec.ified  bv  [lart 
1 1  .ire  jjrimarily  condu(  ted  bv  NIliSH. 
NIOSH  is  proposing  to  redesignate  the 
requirements  for  the  certification  of 
respiratory-protective  devices  of  pai1  1 1 
to  part  H4'of  Title  42  (42  CFR  part  84) 
under  this  ac.tion. 

F'ollowing  pronuilgation  of  30  CFR 
part  11  in  1972.  NIO.SH  began 
conducting  resijarch  in  several  an-asof 
respiratory  protection.  Cioncurrently. 
NIOSH  began  lo  receive  public  input     • 
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i.o:i(  i-rnin}.-  the  rcspirator-t  i>rliri(;;itip:i 
prngrniii. 

Ill  DH.cmiH!  V)77.  N'lOSli  (  cnducteci 
a  public  ini-ftiiig  to  {^htiiii  ( mnnients  on 
( 'liin^'i-s  m-t'tii'ii  in.  .10  (FR  pon  1 1   hi 
1979,  a  Ki'>"l'  "f  oulsiiir  cnn'-'.iiliirits 
f.ondut.tuii  a  thormitjh  review  ui  ihc- 
program  'I'lu-  report  rf(  !'i\t'd  trnii>  those 
(onsultaut'^  was  puhlisht^ci  bv  N'iOSH 
Icr  fiirlluT  c.onsicif^ntion  In  (j'hfT 
inleresti-(i  persons,  ^jiiii  a  pubiic  ir.'.Tiiiig 
was  hv.\d  ill  |iil\  19«vj  t-.  nhf.-iin  tht>ir 
( on)n)f!'.ts  ')n  ttn;  program.  In  Dct'.onibi'ir 
1981,  tbi'  Aiinaic  an  N.iiioijai  .Si.-ndartis 
Instituti'  ZHi'l  (.fjniriittcf  on  Rispiralurv 
Prot'  i.ticrn  ( (inuniMiti'do;^  10.  C.VR  part 
n.  In  Janu.in  19a2.  \\w  Msne  Hf.-!th 
Kr.'^i.'aii  h  Ad\  is,'ji\-  Coiuin'tti'H 
Iraiisniittcd  its  vi  nnuT'i  ndaiions  !ci 
MOSH  IV.r  fi;rlh.T  ..tiviL''  .'^  to  the 
program.  Siiu.o  19H2.  ^slOS}J  has 
so!i(  itt-d  and  iMvt;sti;4att'(J  reuurts  of 
proMfUS  '.vit);  \IO.S!i/Nt.SHA-(  i-ruiu-d 
ri-spirati)rs  with  the  purpt-se  t'f 
obtainin.i;  dir^'ct  puijiic  .input  iii'n  t.hr 
apprtn  al  prcvrain. 

Investigations.  rnsHar(.h.  t(i;iim<.'ti!->. 
and  r.r».i!\scs  wen'  (xmsicltTt'd  by  N'U^SH 
and  MSH.A  in  preparation  of  a  ).r;)posi-d 
<  omprclicnsivt'  ri".isi()n  to  the  appru\ai 
n^quinmit'nts.  Thu'so  changes  to  existing 
rfH]iiirrni(:nts  and  tes's  wero  propof-ed  as 
a  iH'w  42  CFK  part  K-».  u  hich  was 
piihlished  on  Angus;  27.  19H7  (.i2  FR 
:i24n2').  Two  public  meetings  were  heici 
to  obtain  comments  on  the  propos;d  (in 
San  Francisco.  (lA  on  )aniiar>  20,  i98a. 
and  in  Wasliingtim.  U.C  oti  lanuarv  27- 
28,  19HH).  Two  extensions  of  the  piibHc 
{  ominent  [uriod  were  issued  {'i2  FK 
.<7h>i9  and  5:i  VR  .■).i9,Tj.  w  itn  it  endin;.^ 
on  Man.h  2H,  19rta.  Concurrent  with  the 
publication  of  the  proposed  part  H-l'. 
.MSHA  published  a  notice  in  the  Federal 
Register  'Ji2  VR  '.'■'Z'A'i'.l]  proposing  the 
withdrawal  of  .IftCTH  part  11  upon  fin.nl 
publication  ol  42  C.iK  part  h4.  I'nder 
that  proj)osal,  MSH.'\  would  ha\e 
retaiTied  a  consultative  role  in  the 
approval  of  respirators  used  in  iT>ining 
in  order  to  protect  the  health  and  safetv 
of  miners,  particularly  torn  erning  mine 
resme  and  mine  emergency  respirators 

During  the  7-montb  fjonenent  period 
following  the  publication  of  the 
proposed  part  84.  NIOSH  rei  eived  271 
(  omments  on  this  <  omprehensive 
proposal.  .Since  rec  ei\  ing  these 
coimrionts.  NlDSl  i  h.is  been  conducting 
investigations  and  researt  h  to  (  onsider 
the  technical  issues  addrcss>-d  in  these 
cominenls.  Delays  havi.'  bein 
experienc«>d  in  Finalizing  a  revised  part 
84  drrdt  as  a  result  of  th.e  nun>ber  and 
di\'ersity  of  the  (  oiiMuents  .'i'(  eived, 
NIOSH  determined  that  ,:t  least  four 
major,  and  mort;  than  one  hundred 
minor  tr-chnicrd  aufl  administrative 
i;hani'es  t()  the  first  (  ompier.iusiv  e 


propo.sa!  would  be  ri-qnired  to 
cdequatoly  address  all  the  areas  of 
I  on;.ern.  Consequent iy.  NiOSH  has 
reevaluated  its  intent  to  develop  and 
implement  a  single,  coinprehensive 
revision  to  the  existing  regulation  of 
part  n . 

Instead,  NIOSH  intends  to  piomulgate 
iiiodibcatiuns  to  the  existing 
rr quirements  of  30  CVR  part  1 1  in  a 
series  of  modules.  There  are  nunii-'rous 
fxMH'fits  to  utilizing  a  modular  approach 
to  promu!gat(;  the  antii  ipated  «.r.anges  to 
the  existing  r'-(iuiremeuts.  Among  tliese 
;ire  ih.i;  rdlowing  conside'rations; 

1.  lmpi-.>ven:ents  (  an  be  implemented 
cr.  a  priority  basis,  assuring  tnaf  those 
expected  to  contribute  most  to 
improving  worker  prrjtec  tion  are 
implemented  first. 

2.  Ini.remei.-ta!  promidg.ition  cj 
improveuients  should  facilitate 
adaptalion.to  new'  rpquirements  by  the 
respirator  m.^'uifactuier  and  U'er 
(ommunitins.  miniiuizing  ftie  pot*  riial 
for  a!>v  disruption  in  the  supjdy  (-! 
(iMtibed  respirators,  and 

.1.  Public  pailit  ipation  in  the 
rulemakiiy  process  will  be  fat  ilitaled  bv 
proposing  important  n^guLitory  (hanges 
in  individual  si-jiuents  cf  sep.irate 
r,demaking. 

The  aiiticip;;ted  suhie.  's  ;ii,d  sequence 
of  the  NIOSH  ruleniakiag.  a(.r:ordinu  to 
this  modular  .ipproar  h  are: 


Sul^iect  art  a 


Particulate  Pit'er  Tests 

AsFioned  Prote::tion  Factors  .  . 

Administrative  Piociam  opp't- 
cation  subr-:  r.al  and  proc- 
essing, tee  stioctuie.  etc  V 

Ouaiity  Assurar>ce  Requ're- 
ments. 

Gas  and  Vapor  fiequirer'ents 

Positive  Pressure  .^.CBA  Re- 
quirements. 

Simulated  Workplace  P'otec- 
tion  Factor  Te.st. 


*eiic'pg;ed 

timelat>it  'or 

pioposed 

rule 


Lariy  lif 


C/CiC 


Mid  -• 
Ea-!, 


9?5 
1996. 


Early  '997 


NIOSH  is  proposing  a  limiteil  revision 
to  the  existing  re.jairen:-.'t;ts  of  M)  (,FR 
pari  11  in  tfils  first  "uuxiule",  reqi.irir>g 
updated  particulate  filter  ti>sfs.  These 
proposed  (  haiige<  would  prosfuM' 
significant  iinprovenients  in  the  level  of 
protei  tioM  prov  id-,:i{  totlsc  VNearers  of 
the  respir.itory  protei  live  de\  ices  and 
would  enable  users  to  easily  di'J  *'~0  the 
level  of  prote(  titm  that  can  be  expet  ted 
when  using  a  [)arti(  ular  resjiir.ifor.  with 
tittit!  impact  on  the  certifu  ation  proiess. 
NIOSH  estimates  that  thi've  change.^  to 
the  partic  ulate  'liter  recp.iirements  wilt 
aifef  t  approxiu-.ately  M)"',.  of  all 
respiri;.,rs  ciirr-iitlv  ir.  i;ke!.il. 


These  new  lllter  requirements  wou'-ii 
update  the  existing  HO  CFR  part  n 
provisions  to  provide  a  particulate 
elficieni  y  determination  and 
classification  system  consistent  w  i;h 
advances  in  respiratory  proti^ctjon 
technology.  The  tests  to  determii!-,  tr.e 
respirator  fillt>r's  particulate  efOt  ieiK.v 
enable  classification  of  the  filters  on 
their  abilitv  to  inhibit  the  penetration  oI 
particulates  of  the  most  penetrating  si/e 
Hie  effc'c  tiveness  of  a  device  to  removi.- 
|)articul.iti-s  from  the  amhie:,!  air  wocid 
be  refle(  ted  in  a  three-tiered 
(.lassifjcrition  system  based  on  t!;(- 
filler's  demonstrated  effusi-m  v. 
f  Classification  of  the  filters  i;i  this 
manner  eiijiinates  tne  need  to  test  ami 
classify  the  filter  respirator  arr  ordiug  to 
coiiiposition  of  (oiitaminnnt  (e.g  .  "dust, 
fume,  and  mist'  ,  "asbestcs"  j,  su.fr  th" 
p'Mietr.'itinn  rate  for  particulates  in  the 
atrr.ospliere.  riganl'ess  of  ronipositiov.. 
will  not ;  x(  eed  that  ci  the  test 
pai1i(.ui>ite..  To  revise  respirator 
iiomenc  latiire  to  be  consistent  \yl'.h  th's 
fuiidameiitTi!  i  hange  in  t  ertific  ation 
[ihilosophy.  the  words  "dust,  fume  a:,rt- 
mist    have  been  c  h.anged  to 
"parlii  ulate"  in  the  proposed  rule. 

NIOSH  has  long  been  ccn(erned  w  i'l-, ' 
the  health  risks  to  workers  <\uv  to  the 
inappropriate  selet  tion  and  u'^e  of  d;j^" 
mist  ,iud  dust'fuiiie/misi  respirators 
Assigned  Protei  tion  Factor  (/XPF)  v.d..-  s 
are  Used  in  the  respirator  selec  ficti 
[irocess  to  indi«  ate  the  expx^cted 
prote.  ti.iu  level.  NIOSH  has  consjitcfi-d 
the  possibility  of  reducing  the  Assigned 
Protection  Fat  tor  (.AFF)  values  givt  u  in 
the  NIOSH  tkiide  to  Industrial 
Respiratory  Protection  and  in  ttie 
Respirator  Decision  logic  fiT  dust  .i:,il 
fume  respirators  to  at  count  fur  filter 
peiieirati)!)  that  can  occur,  tht-orttit  ailv, 
whiMi  tli'-si:  respirattirs  are 
inappropriately  used  against  aerosois 
less  ifuiii  2  mi(  rometers  in  diajnet»  r.  Oi) 
Sf-plemtHr  l.-S.  1«)92.  NiOSH  piep;ir.-ij  a 
dr.ifl  report.  "A  Pi  rformance  Evalualit^n 
of  DM  and  DFM  Filter  Respirators 
Ciertifietl  for  Protection  .^gain'^^t  Toxii 
Dusts.  Fumes,  ami  Mist.'  explaining  its 
1  oni  ems  and  suggested  course  of  ac  ti*  u 
NIOSH  solicited  an  external  st  ieiitilii 
peer  rev  iew  of  this  draft  report  on 
Sejitember  IS.  1?1*12.  This  review  cbd  not 
support  an  immeifiale  n-vision  of  ihi- 
.•\rF  values.  Tf'.e  reviewers 
ret  ommended  that  NIOSH  address  trie 
I  one  em  about  excessive  filter 
penetration  bv  int  orptirating  impnivi  d 
filter-penetration  tests  into  the 
respiiiitor  e  ertifit  ation  regulation 

After  (  artdul  ( cmsideration  of  this 
issue,  NJO.SIi  agrees  with  th»>  siienli!.. 
reviewer.^  that,  during  the  transition 
perioii  tor  the  imjdeiiieiitatioii  ol  the 
prov  isii':is  t  oiit.jir.eil  i;i  this  rule,  .-i-v 
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adjustment  of  APF  values  i  J 
unnecessary  and  may  con 
users.  NIOSH  will  continu* 
recommend  the  APF  value; 
in  the  NIOSH  Guide  to 
Respiratory  Protection 
and  in  the  Respirator  Deci 
(May  1987)  for  respirators 
certified  under  the  provisiAi 
part  11.  For  respirators  cert 
protection  against  particu 
under  the  new  part  84  whi 
replace  the  existing  Dust/V 
Fume/Mist  filter  respirator 
CFRpart  ll,NiOSHwi!lb< 
recommending  new  APF  v 
account  for  the  new  nomenir: 
test  criteria.  These  new  val 
the  recommendations  cited 
be  published  in  a  Respirat 
Notice  accompanying  publ 
rule  as  final.  It  is  antici 
module  on  Assigned  Prote<  t 
will  be  proposed  in  late  19^4 
time  public  comment  will 

The  current  regulation  in 
1 1  was  developed  to 
used  in  mining  and  general 
They  do  not  contain  perfori  i 
requirements  for  certifying 
respirators  against  biologic 
Likewise,  the  modification* 
current  requirements  in  thi 
rule  were  not  developed  s 
(.ertify  respirators  against  b 
agents.  However,  the  provi 
rule  will  address  an  im 
health  need  regarding  the 
Myrobacturium  tuberculos 
causative  agent  of  TB,  transjii 
health  care  and  otheY  facili 

In  response  to  the  recogn 
TB  transmission  in 
increases  in  TB  in  many 
rec:ent  outbreaks  of  multid 
TB,  CDC  has  published  dra 
recommendations  revising 
guidelines  for  preventing  tl 
transrnis.sion  of  tuberculos 
(are  facilities,  entitled  "Gu 
Preventing  the  Transmissio  i 
Tuberculosis  in  Health-Can 
Swond  Edition",  pubiishet 
Federal  Register  on  Octobe 
(,5H  FR  52810).  This  draft  er 
tour  performance  criteria 
determined  are  necessary  h 
prote(.tive  devices  used  in 
settings  for  protection  agai 
only  currently  certified  air 
respirator  class  that  meets 
respirator>-  protection  perf( 
criteria  in  the  CDC  draft  is 
with  a  high  efficiency  (HEP|\) 
However,  all  six  classes  of 
particulate  respirators  to  be 
tauier  the  provisions  of  the 
l^virticulate  filter  tests  (filter 
would  meet  or  exceed  the 
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recommendations  contained  in  the  CDC 
se  respirator     document.  These  other  classes  of  air- 
to  purifying,  particulate  respirators  are 
contained         expected  to  be  markedly  less  expensive 
than  respirators  with  HEPA  filters. 

Consequently,  immediate 
implementation  of  the  modifications 
included  in  this  rule  should  promote  a 
substantial  increase  in  respiratory 
protection  provided  to  health  care  and 
other  workers  potentially  exposed  to  the 
M.  tuberculosis  droplet  nuclei  in  health- 
care and  other  occupational  settings.  For 
this  reason,  NIOSH  is  moving  forward 
with  a  schedule  to  publish  a  final  rule 
pertaining  to  particulate  filters  in  late- 
1994. 

III.  Public  Meeting 

The  record  of  the  informal  public 
meeting  will  remain  open  until  July  8. 
1994  to  allow  interested  persons  to 
submit  written  statements  or  comments 
regardmg  oral  presentations  made  at  the 
public  meeting. 

The  rule  is  proposed  to  be  effective  as 
follows: 

1.  42  CFR  part  84  will  be  effective  20 
days  from  publication  of  this  rule  as 
final,  and; 

2.  Sale  and  distribution  of  respirators 
listed  as  certified  under  the  provisions 
of  30  CFR  Part  11,  subparts  K  or  M  will 
no  longer  be  authorized  effective  2  years 
from  the  date  of  publication  of  this  rule 
as  final. 

NIOSH  is  specif>'ing  an  effective  date 
for  implementation  for  the  final  rule  to 
allow  the  introduction  of  filters 
demonstrating  enhanced  performance  as 
soon  as  possible.  The  existing  30  CFR 
part  1 1  is  expected  to  remain  in  effect 
for  B  months  after  this  rule  becomes 
final  to  provide  a  transition  period  for 
manufacturers  to  prepare  for  new  42 
CFR  part  84  applications.  NIOSH 
believes  that  this  period  provides  ample 
in  health         transition  time  for  manufacturers  to 
elines  for        assemble  the  information  necessary  for 
of  application  for  certification  of 

Fa(  ilities,         particulate  respirators  under  the  new 
in  the  part  84.  Additionally,  2  years  from  the 

12,  1993  date  this  nile  becomes  final,  respirators 

umerates  can  no  longer  be  distributed  or  sold  as 

CIX;  has        NIOSH-approved  under  part  11,  subpart 
r  respiratory     K  or  M,  unless  they  demonstrate 
Ijealth-care         compliance  with  and  are  certified  under 
TB.  The         the  provisions  of  the  new  part  84.  This 
urifying  2-year  period  was  selected  to  ensure 

I  the  that  an  ample  supply  of  respirators 

ol'mance  remain  available  for  use.  NIOSH 

n^^spirator        believes  that  this  timeframe  will  provide 

filter.  ample  time  for  manufacturers  to  have 

ir-purifying,      respirators  approved  and  manufactured 
certified  in  sufficient  quantities  to  meet  the 

lew  demand.  NIOSH  specifically  requests 

penetration)     conmients  on  the  appropriateness  of  a  2- 
irformance       year  phase-in  period,  as  proposed. 


lues  that 
:lature  and 
les.  updating 
above,  will 

User's 
cation  of  this 

that  the 
ion  Factors 

,  at  which 

solicited. 
30  CFR  part 
certifjj  respirators 
i.".dustry. 
lance 

3ir-purif)'ing 
1  agents, 
to  the 

proposed 

ifically  to 
ological 
ions  of  this 
public 

■:trol  of 
,  the 

ission  in 
es. 
zed  risk  of 

facilities. 
as,  and 

-rf^sistant 


ng 


fxi.stingCT)C 


dt 


that 


rst 


The  administrative  record  of  this 
rulemaking  will  consist  of  this  May  24, 
1994  Notice  of  Proposed  Rulemaking: 
all  other  relevant  Federal  Register 
notices;  agency  records  on  this  subie<;t; 
all  written  submissions  made  in 
response  to  the  Notices;  and  the  ret;ord 
of  the  informal  public  meeting.  The 
record  of  the  informal  public  meeting 
will  consist  of  the  meeting  schedule, 
transcripts  made  by  NIOSH  of  the  oral 
comments  at  the  meeting,  any  written 
comments  submitted  by  presenters  at 
the  meeting,  and  statements  or 
comments  regarding  oral  presentations 
made  at  the  public  meeting  submitted 
by  interested  persons  within  the  allotted 
comment  period.  No  written 
submission,  or  any  portion  thereof, 
made  in  response  to  this  Notice  will  be 
received  or  held  in  confidence.  The 
administrative  record  of  the  rulemaking 
will  be  made  available  for  viewing  and 
copying  in  the  NIOSH  Docket  Office.  All 
requests  for  any  portion  of  the 
administrative  record  must  be  submitted 
in  writing. 

Ail  interested  persons  are  encouraged 
to  submit  written  comments  to  assure 
receipt  on  or  before  the  close  of  business 
July  8,  1994,  and  to  advise  the  NIOSH 
Docket  Office  by  the  necessar>'  date  of 
their  intent  to  participate  in  the 
informal  public  meeting.  All  requests 
for  appearance  at  the  informal  public 
meeting  should  contain  the  name, 
address,  and  telephone  number,  any 
business  affiliation  of  the  person 
desiring  to  make  a  presentation,  a  brief 
summar}'  of  the  presentation,  and  the 
approximate  time  requested  for  the 
presentation.  NIOSH  requests  that  oral 
presentations  be  limited  to  10  minutes. 
Groups  having  similar  interests  are 
requested  to  combine  their  comments 
and  present  them  through  a  single 
representative.  NIOSH  will  assign  the 
time  available  for  the  meeting  among 
the  persons  who  properly  file  a  request 
for  appear-rsnce. 

After  reviewing  the  submitted 
summaries  and  the  requests  for 
appearance,  NIOSH  will  schedule  each 
appearance  and  notify  each  participant 
by  mail  or  telephone  of  the  time 
assigned  to  the  person  and  the 
approximate  time  the  person's  oral 
presentation  is  scheduled  to  begin.  The 
meeting  schedule  will  be  placed  on  file 
in  the  NIOSH  Docket  Office. 

The  proceedings  of  the  meeting  will 
be  transcribed.  Any  interested  p>erson 
may,  consistent  with  the  orderly 
conduct  of  the  meeting,  record  or 
otherwise  make  a  transcript  of  the 
meeting.  Eacii  participant  may  present 
relevant  written  information,  data,  or 
views  for  inclusion  in  the  record  of  the 
m(  meting. 
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Any  person  who  desires  to  submit  an 
advance  written  statement  may  file 
three  copies  with  the  NIOSH  Docket 
Office.  A  participant  may  be 
accompanied  by  a  reasonable  number  of 
additional  persons,  space  permitting. 

If  a  participant  is  not  present  when 
his  or  her  presentation  is  scheduled  to 
begin,  the  remaining  participants  will  be 
heard  in  order.  At  the  condition  of  the 
meeting,  an  attempt  will  be  made  to 
hear  any  scheduled  participants  who 
mi.ssed  his  or  her  assigned  time. 
Interested  persons  attending  the  meeting 
who  did  not  request  an  opportunity  to 
make  an  oral  presentation  may  be  given 
an  opportunity  to  do  so  at  the 
conclusion  of  the  meeting,  at  tht^ 
discretion  of  the  presiding  officer. 

IV.  Discussion  of  Proposed  Rule — 
Testing  of  Particulate  Filters 

The  BOM  was  solely  responsible  for 
testing  and  approving  respirators  until 
1972.  In  1972,  the  existing  rules  and 
procedures  in  30  CFR  part  11  for 
approval  of  respiratory  protective 
devices,  or  respirators,  were  published 
jointly  by  the  BOM  and  NIOSH.  Since 
1974,  the  Mining  Enforcement  and 
Safety  Administration  (MSHA's 
predecessor  agency),  MSHA,  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  have  regulated 
the  selection,  use,  and  maintenance  of 
respirators  in  the  workplace  under  their 
enforcement  authorities.  With  this 
redesignation  of  the  requirements  for 
the  certification  of  respirators,  NIOSH  is 
deleting  §§  11.2  and  11.21  because  these 
sections  of  part  11  have  been 
superseded  by  OSHA's  and  MSHA's 
respirator  workplace  regulations.  Also, 
the  codification  of  the  rederignated 
sections  into  a  non-hyphenated 
numbering  system  resuhs  in  the 
deletion  of  several  '"general  heading" 
sections  that  contain  no  substantive 
requirements.  These  include  §§  ll.K.S, 
11.102,  11.124,  11.140.  and  ll.lfi2. 

Existing  subpart  M  of  part  11 
(§§11.170  through  11.183-7)  addrt^sses 
the  requirements  for  pesticide 
respirators.  The  proposal  eliminates  this 
category  and  the  tests  specific  to  it. 
leaving  subpart  M  reser\ed.  The 
proposal  also  eliminates  all  references 
to  subpart  M  and  pesticides  as  a 
classification  for  approval. 
Manufacturers  can  continue  to 
manufacture  and  market  respirators 
labelled  for  use  as  pesticide  respirators, 
as  well  as  other  contaminant 
da.ssifications,  based  on  the  testing 
performed  under  the  proposed  filter 
penetration  test.  NIOSH,  however, 
would  discontinue  issuance  of 
certifications  that  classify  these 
respirators  as  suitable  for  use  against  a 


specific  particulate.  The  proposed  test 
would  provide  a  suitable  determination 
as  to  the  effectiveness  of  the  filter 
element  in  removing  particulates  from 
the  ambient  air,  regardless  of  the 
contaminant. 

The  existing  test  requirements  in 
§§  11.124-21  through  11.124-24  specify 
a  person  wearing  the  respirator  to  l)e 
exposed  to  an  abrasive  blasting 
environment  in  which  the  blasting  agent 
is  composed  of  99+  percent  free  silica 
(Si02).  The  purpose  of  this  requirement 
was  to  determine  the  adequacy  of 
protection  provided  in  such 
environments.  Over  the  past  two 
decades,  NIOSH  has  not  conducted 
these  tests  which  would  pose  known  or 
potential  health  risks  of  exposure  to 
fractured  crystalline  silica  to 
prospective  test  subjects.  These  tests 
have  been  replaced  administratively. 
This  policy  will  remain  in  effect  until 
these  regulatory  requirements  .ire 
addressed  in  a  later  module. 

The  proposed  42  CFR  part  84 
regulation  is  generally  consistent  witli 
the  current  MSHA  and  NIOSH 
respirator  approval  program,  placing 
responsibility  for  certifying  most 
respirators  with  NIOSH.  MSHA  and 
NIOSH  would  continue  to  jointly  review 
and  approve  respirators  used  ior  mine 
emergencies,  mine  rescue,  and  the 
associated  service-life  plans,  users" 
manuals,  and  other  documentation. 
Among  the  types  of  devices  for  which 
this  role  is  particularly  important  are 
.self-contained  self-rescue  devices.  This 
preserves  MSHA's  current  role  in  the 
certification  of  certain  respirators  whose 
unique  use  in  mining  is  an  important 
part  of  safeguarding  the  health  and 
safety  of  miners.  In  addition,  MSHA 
wo\ild  continue  to  test  electrical  and 
electronic  i  oniponents  of  respirators  for 
use  in  poteiuially  explosive 
atmospheres  in  underground  gassy 
mines  and  issue  a  separate  MSHA 
approval  under  30  CFR  part  18  for  such 
respirators.  In  implementing  the 
proposed  regulation,  NIOSH  and  MSHA 
will  develop  a  new  Memorandum  of 
Understanding  which  will  reflect 
administrative  matters  related  to 
respirator  approval,  including 
immediate  notification  to  MSHA  of  field 
complaints  and  identified  deficiencies 
concerning  approved  respirators. 

With  the  transfer  of  part  11  from  title 
30  to  part  84  of  title  42,  MSHA  and 
NIOSH  would  no  longer  process 
applications  for  new  approvals  or 
extensions  of  approval  of  respirators 
under  part  11  provisions.  All 
applications  received  after  the  effective 
date  of  part  84  will  be  con.sidered  as 
applications  for  a  new  or  extension  of 
approval  under  part  84.  NIOSH  rt.'alizes 


that  with  this  step  in  the  development 
of  part  «4,  some  of  the  respirators  that 
are  currently  approved  would  need  to 
Iw  modified  to  meet  the  new 
requirements,  while  some  would  not. 
Additionally,  with  each  step  in  the 
modular  rulemaking  approach  being 
pursued,  an  increasing  number  of 
respirator  designs  will  be  affected  bv  t\w 
new  regulation.  NIOSH  realizes  that  the 
incremental  implementation  of 
improved  test  and  performance 
requirements  could  cause  some 
confusion  as  to  which  respirators  have 
demonstrated  performance  to  the 
improved  requirements.  To  address  this 
possibility,  the  Institute  intends  to 
continue  issuing  new  and  extension  of 
approval  numbers  in  the  same  format 
designation  (TC  number)  as  issued 
under  existing  part  11  for  those 
respirator  types  whose  technical 
requirements  for  approval  under  part  84 
have  not  been  modified  from  existing 
part  11.  A  new  approval  number  series 
will  be  initiated  for  the  products  whose 
technical  requirements  have  been 
upgraded  under  part  84.  By  checking 
tl'.K  approval  number,  respirator  users 
will  be  able  to  quickly  and  easily 
distinguish  those  products  that  have 
demonstrated  the  improved 
performance  requirements  of  the  new 
part  84  from  those  that  have 
demonstrated  compliance  with  only  the 
existing  part  11  standard.  The  Institute 
further  intends  to  issue  public  notices  ol 
the  new  approval  designations  to  be 
used  for  the  products  demonstrating 
improved  performance  to  alert  users 
th.nt  such  improved  standards  are 
available. 

SHCtion-hy-Svction  Discussion 

All  sections  redesignated  to  42  CFR 
part  84  without  modification  from  30 
CFR  part  11  are  not  included  in  this 
discussion  of  the  proposed  rule.  The 
.sections  redesignated  without 
modification  will  be  revised,  where 
.nppropriate.  to: 

(1)  remove  references  to  MSHA, 
e.xcept  for  those  related  to  certain 
tnining  applications, 

(2)  update  the  NIOSH  certifying 
organiziition  to  the  Certification  and 
Quality  Assurance  Branch,  Division  of 
Safety  Research,  NIOSH,  944  Chestnut 
Ridge  Road,  Morgantown,  West  V'ir)Jinij 
2R505-2888. 

(3)  remove  references  to  subpart  M. 
pesticide  respirators,  and  tests  for 
protection  during  abrasive  blasting,  and 

(4)  correct  nonsubstantive 
typographical  errors  and  referentc  Ihi! 
new  part  84  section  designations. 

The  sections  redesignated  without 
modification  areas  follow.s: 
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h.-iA.  84.3.  84.11,  «4.i; 
H4..1(),  H4.31.84..32.84.3-: 
H4.40,  84  41,  84.42,  84  4 
84. .'i;},  8-»  'iO.  84.ri2,  84.6: 
84.H(v  84.71),  84.71,84.7: 
84.7:-).  84. 70.84.77.84. 7^ 
84.81,  84.82.84.83.  84.H'1 
84  H7,84.nH,  H4  89.  84.9( 
84.93.  h4.94.  84.9.'),  84. 9F 
84.99.  84.100,  84.101.84 
84.104,  84  110.  84  111,  8 
8-^  114.  84.11.S.R4.11B,  8 
};4.119.  84  12'.).  84.121,8 
84.124  84:i2R.  84.130.  H 
84.133.  84.  H4.  84.13.5.8 
84  LIS  84. 134.  84,140.  8 
84,14.'i.  84.144.  84. 14.S,  8 
84.148,  84.149.  84.1.50,  8 
84.1.".3.  84.  l.W.  84  15.5.  8 
84.1.58.84.159,84  160,  8 
^;4  ir,3.  84  172.  84  173.  8- 
84.17b,  84  178,84.179,8 
84.191.84.192,84.193.8 
f4.196.  84.197,  84.198.  8 
84.201.84.202.84.204.  8 
84.250.  84.251,84.252,  8' 
8K2.55,  84.25fi.84.257.a 

rlu'SH  .sec  tions.  and  rev 
sL'(  tions.  will  he  subject  f( 
I  onimcyt  in  future  riilcni 

The  foi'ou'ii.g  set.fio.n-' 
an.iKsis  discusses  ea':h  n 
MH.tion  to  42  CFR  part  84 
section  n-ferHHf.es  for  p:,r'< 
'.'.0  of  the  Code  of  r  edeni 
(30  CFR).  Ail  part  and  set 
for  part  H4  are  to  Titltr  42 
of  Federal  Regulations  |4 


.118. 
.123. 
.132. 


84  21,  84.22, 

84.35.  84.30, 

84,50.  84,51, 
.  84.04,  84.65, 

84.73,84.74, 
,  84.79  84.80, 

84.85,  84.80, 

84.91,  84.92, 

84.97,  84.98. 
102.84.103. 
.112,  84.113, 
.117,  H4. 
.122.  84. 
.l.'-tl.  84. 
.136.  84.1.^7. 

141.  84.142. 
.146.  84.147. 
.151,  84,152, 
.150.  84.157. 

161,  84.162. 

174.  84.175. 

186,  ,84.190. 
.194.  84.195. 

199.  84.200. 

205.  84.207. 

253,  84.2,54. 
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Subpart  A — General  Pro\ 


isions 


Sfctinn  H-i  2    Dfftr.itiany 

This  set  fion  would  he  r  ^tiesi>;nated 
.':'id  revisetf  from  the  exisi  in^  §  1 1.3. 

The  existing  definition'  for  "air 
(  ontamination  level",  "B;  tvhu' 
"cont  entration  limits  for 
rndionuclides".  ■DOP",  "KlKS.A " 
"pesticide",  "rndionurlid  's",  aiul 
"smoke"  would  he  deletei  .  These  terms 
are  used  in  provisions  tha  are  modified 
or  deleted  as  a  result  of  th  '.  filter 
pimefration  tes!  changes  h  3 
proposed.  These  d^finitiors 
therefore,  become  unnet 

The  existing  definition 
nnd  Certifif ation  laborattj-v 
modified  to  reflect  the 
the  organization  as  the  "C 
and  Quality  A.ssurant^e  Br 
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or  'Testing 
would  be 
name  of 
rtifit;ation 
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Section  84.4    Respirators 
Hfscuf  or  Other  Emergt 
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This  set :t ion  would  be 
would  maintain  MSHA's 
iipprovaJ  of  respirators  de 
mi  lie  rescue  or  other  min' 
use.  I'luler  ff'M  propos.ll  N 
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NIOSU  would  conduct  joint  review  and 
c.ertification  of  respirators  used  for  mine 
emergencies  and  mine  r*?sf:ue.  This 
provision  rei:ngniz(»s  MSHA  s  expertise 
in  identifving  the  special  needs  and 
considerations  for  rrspimtors  used  in 
tiie  mining  environment.  This  role 
would  replat.e  MSHA's  existing  role  as 
a  joint  approver  of  all  respirators. 

Paragraph  (a)  specifies  that  NIOSH 
and  MSHA  would  jointly  certify  any 
respirator  designed  for  mine 
tMiergencic'S,  mine  rescue  or  other 
emergency  use  in  mines.  This  joint 
review  and  certification  W'ould  int.lude 
any  assoi;iatefl  servic.e-life  plans,  user's 
manuals,  and  other  supporting 
tlocumentation.  This  paragraph  iurther 
spur  ifies  that  t:ertific.ations  for  these 
respirators  include  any  identified  use 
limitations  related  to  mine  safety  and 
health  as  a  ctmdition  of  i:ertifif:ation. 

Paragraph  (b)  specifies  NIOSH  anti 
.MSH.^  would  jointly  address  riHall  and 
retrofit  matters  arising  from  field 
compiaiiits  or  identified  deficiencies 
concerning  any  re.spirators  used  in  the 
mining  environment.  The  new 
Memorandum  of  Understanding  would 
further  delineate  M.SHA's  role  in  such 
matters,  including  p.'irticipation  in  any 
related  field  or  manufacturing  site 
audits. 

Subpart  B — .Application  for  Apprtival 

St'ction  H4.iO    Application  Prortdiirt's 

This  set:tion  would  be  redesignated 
from  existing  §  11.10  with  only 
paragraph  (e)  modified.  Pa.'-agraph  (e) 
would  retain  the  existing  rt;qui.-i>ment 
for  inspection,  examination,  and  testing 
by  .MSR.A  of  electrit;al  and  electronic 
components  to  be  permissible  in 
at;cordance  with  30  CFR  part  18  for 
respirators  intended  for  use  in  mining 
environments  and  having  permissible 
electrical  or elettronic:  components. 
MSHA  would  continue  to  conduct  this 
testing  and  issue  a  separate  MSHA 
approval  number  for  those  respirators 
found  actjeptable.  The  process  for 
conducting  the  permissibility  evaluation 
of  these  components  and  their 
identification  would  remain  unchanged 
from  the  existing  policies  and  practices. 

Subpart  C — Fees 

Sfcticn  H4.20    E.xaniiiiation. 
Inspection,  and  Testing  of  Complfti^ 
Hcspimtor  Assemblies;  Fees 

This  section  would  be  redesignatecf 
from  existing  §  11.20,  and  modified  only 
lo  reflect  the  new  parti<;ulate  filtt^r 
(  iassific.'ition  st:henu!. 


Subpart  D — Approval  and  Disapproval 

Section  84.33     Approval  Ixihels  oiul 
Markings:  Approval  of  Coi^tents:  Vse 

This  .section  would  he  redesignated 
From  existing  ^  11.33, 

Paragraph  (h)  would  specify  the  use  of 
the  NIOSH  emblem  on  the  approval 
label,  replacing  the  MSHA  emblem, 

Paragr.ipti  le)  of  this  section  would  be 
modified  to  identify  the  existing  "tlusl. 
fume,  and  mist"  cla.ss  of  respirator  as  a 
"partit:ulafe"  rt;spirafor.  The  new 
tlesign;>tion  is  i;onsisten!  with  the 
propose',!  testing  c  riteria  under  whit  h 
these  resplr.itors  are  certified.  The  t;?h!e 
in  parag-f-.-iph  (e)  identifving  the  apurovji! 
label  ryquirement.s  would  be  mociitied 
by  the  reniovat  of  reterf-nces  specific  to 
paint  spray  and  pesticide  respirators. 
alsot:onsisterit  with  the  i;hanges 
assotriated  with  the  instantaneous 
penetration  tests. 

Subpart  F — (^l.'ssification  of  Approved 
Respirators;  Scope  of  Approval; 
Atmospheric  Hazards;  Ser\icc  Time 

Section  84.52     luspirc.tor]  lk)7i:ri.'.^: 
(.'iassifi(ation 

This  set:fion  would  be  redesignatecf 
from  existing  *;  11.52. 

It  would  be  modified  only  lo  delete 
paragraph  (d).  Referent  e  to  the  pestit  ide 
"t:lassification"  would  no  longer  be 
appropriate  with  the  introduction  of  the 
"particulates"  c:lassification  with  the 
new  instantaneous-penetration  test. 

Subpart  G — General  Consfxuction  and 
Performance  Requirements 

Section  H4.61     General  Constriicti.->n 
Heqiiire.nients 

This  .section  would  be  redesigiiated 
from  existing  §  11.61. 

The  provision  for  respirator 
components  to  meet  the  permissibility 
requirements  of  30  CFR  part  18 
jparagraph  (e))  would  be  delett»d 
because  MSHA's  workplace  regulations 
separately  and  independently  establish 
this  requirement  for  certain  mining 
applications.  This  change  would  be 
consistent  with  existing  practice, 
whereby.  MSHA  conducts  the 
evaluation  and  testing  of  these 
t;omponents  and  issues  a  separate 
approval  to  cover  this  aspect  of 
respirator  design. 

Subpart  I — Gas  Masks 

Section  84. 125    Particulate  Tests: 
Canisters  Containing  Particulate  Filters: 
Minimum  Requirements 

This  section  would  be  redesignated 
from  existing  §  11.102-4,  without 
modifit:ation  except  to  specify  the  new 
requirements  that  respirators  for 
protcH;tion  against  particulates  (dusts 
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fumes,  mists,  and  smokes)  in 
rombuiation  with  gases,  vapors,  or  gases 
and  vapors,  must  meet.  With  the 
exception  of  the  airflow  resistance  test 
of  §84.183,  these  respirators  are 
required  to  meet  the  proposed 
requirements  specified  in  §§84.170 
through  84.180. 

Subpart  K — Particulate  Respirators 

Section  84. 1 70     Particulate  Hespimtnrs: 
Description 

This  section  would  be  derived  from 
existing  §  11.130.  It  would  be  revised  to 
define  particulate  respirators  in  a  more 
concise  way  than  previously  provided 
for  those  designed  for  protection  against 
dusts,  fumes,  and  mists. 

Paragraph  (a)  would  describe 
particulate  air-purifying  respirators  as 
those  designed  with  filters  to  provide 
respiratory  protection  against 
atmospheres  that:  (1)  Contain  adequate 
oxygen  to  support  life  and  (2)  are 
contaminated  with  particulates  not 
immediately  dangerous  to  life  or  health. 
The  particulate.-;  for  which  protection 
would  be  provided  include 
contaminants  such  as  dusts,  fnino'^, 
mists  and  smoke.  The  respirator  could 
be  designed  to  remove  contaminants, 
either  solid  or  both  liquid  and  solid, 
from  the  wearer's  breathing  air. 

Paragraph  (b)  would  establish  ttie 
chtssification  oi  particulate  air-purifying 
respirators  as  either  powered  or  non- 
powared.  Powered  respirators  would 
include  those  designs  where  a  motor  or 
other  device  enhances  the  air  flow  of 
inhalation  air  through  liie  filter  to 
provide  breathing  air  to  the  wearer. 
Non-powered  respirators  would  include 
respirators  that  depend  solely  on  the 
inhalation  and  exhalation  of  the  wearer 
to  provide  an  adequate  supply  of 
purified-breathing  air  to  t.he  waarer. 
Either  class  of  respirator,  powered  or 
non-powered,  could  be  designed  and 
intended  for  rem.ovai  of  solid 
particulates  only  or  for  both  liquid  and 
.solid  particulates.  A  "liquid  only" 
category  is  not  included  because  a  filter 
that  can  effectively  remove  liquid 
particulates  from  the  ambient  air  will 
also  effLM;tively  remove  solid 
particulates. 

Paragraphs  (c)  and  (d)  would  establish 
the  classification  of  filter  elements  u!>ed 
with  non-powered  and  powered  air- 
purifying  respirators,  respectively. 
These  classifications  are  based  on  the 
filter's  efficiency  in  removing 
particulates  from  the  ambient  air  as 
demonstrated  by  the  test  requirements 
specified  in  this  subpart. 

Paragraphs  (c)(1)  and  (d)(1),  ((.)(2)  and 
(  i)(2).  and  (c)(3)  would  define  the 
I  fiiciency  level  lor  particulate  removal 


needed  to  be  achieved  in  the 
performance  testing  for  a  filter  element 
to  be  classified  as  a  Type  A,  B,  or  C 
filter,  respectively.  A  Type  A  fiher 
would  be  required  to  perform  at  a 
minimum  efficiency  of  99.97%,  a  Type 
B  fiher  at  a  minimum  efficiency  of  99%, 
and  a  Tvpe  C  at  a  minimum  efficiency 
of  95%." 

Section  84. 1 71     Particulate  Respirators: 
Required  Components 

This  section  would  be  redesignated 
from  existing  §  11.131,  modified  only  to 
incorporate  the  new  terminology  of 
"particulates"  to  describe  du.sts,  fumes 
and  mists. 

Section  84.  J  77     Inhalation  and 
Exhalation  Valves:  Minintuin 
Requirements 

This  section  would  be  redesignated 
from  existing  §  11.137,  modified  only  to 
delete  reference  to  the  exi.sting  silica 
dust  te.sts  for  single-use  respirators  of 
§  11.140-5.  The  respirator  performance 
requirements  of  these  existing  tests  are 
replaced  by  the  particulate 
instantaneous  filter  penetration  test 
contained  in  this  proposal. 

Section  84. 180    Particulate  Respirators: 
Filter  Type  Identification 

This  section  proposes  a  new 
classification  system  for  identification 
of  the  efficiency  of  the  filters  for 
particulate  respirators.  The  new 
proposed  terminology  of  'particulate 
respirator"  would  replace  the  existing 
"dust,  fume,  and  mist  respirator",  as 
discussed  previouslv. 

The  requirement  for  the  manufac;turer 
to  specif)'  the  filter-efficiency/ 
particulate-type  classification  in  the 
certification  application  would  be 
contained  in  paragraph  (a).  This 
classification  would  include  the  type  of 
particulates  that  the  filter  is  designed  to 
remove,  either  solid  or  both  liquid  and 
solid,  and  the  expected  efficiency  of  the 
filter  based  on  the  test  re-quirements 
specified  in  §84.184. 

The  information  to  be  included  on  the 
label  of  a  filter  for  a  certified  particulate 
respirator  is  specified  in  parajjraphs 
(b)(1)  through  (b)(6).  This  labeling 
wo'.dd  define  the  efficiency  level 
achieved  in  the  performance  testing 
(i.e..  Type  A.  B,  or  C  filter)  and  whether 
the  filter  would  perform  properly  in  the 
removal  of  solid  only  (S)  or  both  Uquid 
and  solid  (L&S)  particulates.  This 
information  would  be  nece.s.sary  to 
allow  the  user  to  make  an  informed 
decision  on  selecting  the  appropriate 
respiratory  protection.  To  facilitate  this 
selection  process,  the  Type  A,  L&S 
filters  are  color  coded  magenta  to  allow 
them  to  be  easily  distinguished  from  the 


other  filter  types.  The  filters  other  than 
Type  A,  L&S  could  be  of  any  color, 
except  magenta.  This  color  coding 
would  be  consistent  with  the  present 
universally-accepted  color-code 
convention  which  identifies  the  best 
performing  filters  (HEPA's)  by  their 
magenta  color. 

Section  84.18!     Isoomyl  Acetate 
Tightness  Test:  Particulate  Respirators 
With  Filters  Not  Intended  To  Be 
Replaced 

This  section  would  be  redesignated 
from  existing  §  11.140-1  with  the  test 
unchanged.  Because  the  proposal  would 
not  classify  respirators  as  designed  for 
protection  against  fumes  from  various 
metals  having  an  air  contamination 
level  not  less  than  0.05  milligram  per 
cubic  meter,  the  test  would  be 
redirected  to  evaluate  the  performance 
of  particulate  respirators  with  filters  not 
intended  to  be  replaced. 

Section  84.182     Isoamyl  Acetate 
Tightness  Test:  Respirators  With 
Replaceable  Filters:  Minimum 
Requirements 

This  section  would  be  redesignated 
from  existing  §  11.140-2  with  the  test 
unchanged.  Because  the  proposal  woidd 
not  classify  respirators  designed  for 
protection  agair.st  dusts,  fumes  and 
mists  having  an  air  contamination  level 
less  than  0.05  milligram  per  cubic 
meter,  or  radionuclides,  the  test  would 
be  redirected  to  evaluate  the 
performance  of  particulate  respirators 
with  replaceable  filters. 

Section  84.183     Airflow-Resistance 

Tests 

Settion  84.183  would  be  redesignated 
from  §11.140-9.  modified  to  delete  the 
final  inhalation  resistance  requirements. 
The  proposed  instantaneous-penetration 
tests  arc  not  designed  to  simulate 
loading  of  the  fiher  at  the  worksite,  and 
represent  a  significant  change  in  the 
testing  philosophy  from  the  existing 
requirements.  Therefore,  the.se 
requirements  would  not  be  necessary  or 
api)ropriGte  with  Ihe  introduction  of 
these  new  tests. 

Section  84.184     Particulate 
Instantaneous-Penetration-Filter  Test 

This  section  would  be  new.  Section 
84.184  would  specify  the  test  criteria 
and  acceptable  performance  criteria  for 
the  new  particulate  instantaneous- 
penetration-filter  test. 

Paragraph  (a)  would  require  the 
instantaneou.s-penetration  efficiency 
te.sting  of  30  fihers  of  each  particulate 
respirator  model.  Testing  would  be 
conducted  using  a  solid  particulate 
aerosol  or  an  oil  liquid  particulate 
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dioctyl  phthalate  (DOP),  or  equivalent 
oil,  liquid  aerosol  would  be  specified  as 
the  testing  agent  when  testing  for  filter 
leakage  of  liquid  particulate  aerosols. 
The  penetration  test  would  be 
continued  until  maximum  penetration 
is  achieved  or  until  an  aercsol  mass  of 
at  least  20015  mg  for  non-powered 
respirators,  or  at  least  2.000150  mg  for 
powered  air-purifying  respirators,  has 
contacted  the  filter  unit. 

Paragraph  (g)(1)  would  identify  the 
test  conditions  for  the  sodium  chloride 
.solid  aerosol  to  be  at  25+5  degrees 
Celsius  (77+9  degrees  fahrenheit)  and 
relative  humidity  of  less  than  30 
percent.  The  aerosol  specified  to  be 
used  in  these  tests  would  be  neutralized 
to  the  Boltzmann  equilibrium  state,  and 
the  maximum  concentration  would  not 
exceed  200  mg/m  '. 

Paragraph  (g)(2)  would  specify  the 
DOP  or  equivalent  oil,  liquid  particulate 
aerosol.  The  test  conditions  for  the 
liquid  aerosol  are  specified  to  be  at  2515 
degrees  Celsius.  The  aerosol  specified  to 
be  used  in  these  tests  would  be 
neutralized  to  the  Boltzmann 
equilibrium  state,  and  the  maximum 
concentration  would  not  exceed  200 
mg/m  3. 

Paragraph  (h)  would  specify  the 
particle  size  limitations  at  the  test 
conditions  for  the  filter-penetration-test 
aerosols.  The  sodium  (  hloride  aerosol 
would  have  a  particle  size  distribution 
with  count  median  diameter  between 
0.06  and  0.11  micrometer  and  a 
standard  geometric  deviation  not 
exceeding  1.84.  The  liquid  particulate 
aerosol  would  have  a  particle  size 
distribution  with  count  median 
diameter  between  0.17  and  0.22 
micrometer  and  a  standard  geometric 
deviation  not  exceeding  1.60.  These 
particle  size  distribution  values  would 
be  determined  at  the  specified  test 
conditions  with  a  differential  mobility 
particle  sizer. 

Paragraph  (i)  would  require  the 
instantaneous  penetration  of  the  filter 
(i.e.,  the  amount  of  aero.sol  particles  that 
pass  through  the  filter)  to  be  monitored 
and  recorded  throughout  the  test  period 
by  a  suitable  forward-light-scattering 
photometer  or  equivalent 
instrumentation. 

Paragraph  (j)  would  require  the 
maximum  filter  penetration  for  each  of 
the  30  filters  to  be  determined  and 
recorded.  The  mean  maximum 
penetration,  m,  and  the  standard 
deviation,  s,  would  be  required  to  be 
calculated  from  these  data.  The  test 
static  U  for  the  particulate  respirator 
filter  would  be  calculated  as  the  sum  of 
the  mean  maximum  penetration  and 
2.22  multiplied  by  the  standard 
deviation.  The  test  static  would  be  used 


to  determine  if  the  performance  of  the 
filter  would  meet  the  requirement  for 
the  requested  classification  (type).  For  a 
type  A  filter,  the  test  static  would  be 
less  than  or  equal  to  0.0003;  for  a  type 
B,  the  test  static  would  be  less  than  or 
equal  to  0.01;  for  a  typeC,  the  test  static 
would  be  less  than  or  equal  to  0.05. 

Section  84.  J 85    Powered,  Particulate 
Respirator  Flow  Requirements 

This  section  would  be  new.  It  would 
specify  the  minimum  requirements  and 
criteria  for  verification  of  the  airflow 
rates  of  powered,  particulate  respirators 
This  section  would  also  define  the 
classes  as  loose-fitting  and  right-fitting, 
depending  on  their  reliance  on  the 
f  ightne.ss  of  the  face  seal. 

The  airfiow  of  a  powered  air-puri fving 
respirator  would  be  measured  after  each 
of  the  penetration  tests.  The  airflow' 
requirements  that  a  powered  air- 
purifying  respirator  would  be  required 
to  meet  are  specified  based  on  its  design 
classification  as  tight-fitting  or  loose- 
fitting.  The  minimum  airflow 
requirements  for  each  class  are  .specified 
in  paragraphs  (a)  and  (b)  of  this  section. 
A  tight-fitting,  powered,  air-purifying 
respirator  would  be  defined  as  designed 
to  seal  to  the  wearer's  face  and  provide 
protection  as  a  non-powered  respirator 
in  the  event  of  a  blower  failure.  A  loose- 
fitting,  powered,  air-puri!ying  respirator 
would  be  defined  as  designed  to 
function  without  reliance  on  a  tight- 
fitting  face  seal. 

Paragraph  (a)  would  require  tight- 
fitting,  powered  air-purifying  respirators 
to  maintain  an  air-flow  rate  of  at  least 
1 15  liters  (4.06  cubic  feet)  per  minute 
for  a  period  of  at  least  4  hours  unless 
otherwise  specified. 

Paragraph  (b)  would  require  loose- 
fitting,  powered  air-purifying  respirators 
to  maintain  an  air-fiow  rate  of  at  least 
170  liters  (6.0  cubic  feet)  per  minute  for 
a  period  of  at  least  4  hours,  unless 
otherwise  specified. 

Paragraph  (c)  would  require  powered 
air-purifying  respirators  to  be  provided 
with  an  acceptable  mechanism  and 
appropriate  instructions,  wherebv,  the 
user  can  routinely  and  simply 
determine  that  the  minimum  airflow  is 
maintained. 

Subpart  L — Chemical  Cartridge 
Respirators 

Section  84.203    Breathing  Resistance 
Tests;  Minimun)  Requirements 

This  section  would  be  redesignated 
from  existing  §  11.162-1. 

It  would  be  modified  only  to  delete 
reference  to  various  "classifications', 
such  as  paints  and  pneumoconiosis  amt 
fibrous  producing  dusts,  that  would  nu 
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longer  be  appropriate  with  the 
introduction  of  the  "particulates" 
classification  with  the  new 
instantaneous-penetration  test. 

Section  84.206  Particulate  Tests: 
Respirators  With  Filters:  Minimum 
Requirements:  General 

This  section  would  be  redesignated 
from  existing  §  11.162-7.  It  would  be 
modified  only  to  delete  reference  to 
various  "classifications",  such  as  paints 
and  pneumoconiosis  and  fibrous 
producing  dusts,  that  would  no  longer 
be  appropriate  with  the  introduction  of 
the  "particulates"  classification  with  the 
new  instantaneous-penetration  test. 
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V.  Executive  Order  12866  and 
Regulatory  Flexibility  Act 

Section  1  of  Executive  Order  12866 
requires  that  before  the  Department 
promulgates  a  new  regulation,  the  need 
for  the  regulation  must  be  assessed, 
ahernatives  identified  and  assessed,  the 
regulations  designed  to  achieve  their 
objectives  in  the  most  cost-effective 
manner,  and,  to  the  extent  feasible,  use 
performance  standards.  In  addition, 
Section  5  of  the  Order  requires  an 
assessment  of  the  burden  imposed  by 
existing  regulations,  to  identify  those 
that  have  become  unjustified  or 
unneces.sary  as  a  result  of  changed 
circumstances.  The  Department  is 
proposing  these  changes  in  comphance 
with  both  sections  of  the  Executive 
Order. 

The  Department  generally  prepares  a 
regulatory  flexibility  analysis,  in 
accordance  with  the  Regulatory 
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Flexibility  Act,  if  the  rule  is  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
That  Act  also  requires  that  the 
Department  periodically  review  existing 
regulations  and  consider  reforming 
those  that  burden  small  entities,  taking 
into  account  the  degree  to  which 
technology  or  other  factors  have 
changed  in  the  area  affected  by  the  rule. 

The  Department  does  not  believe  that 
this  proposal  is  "economically 
significant"  within  the  definition  of  E.O. 
12866  (e.g.,  it  would  not  have  an  effect 
on  the  economy  of  $100  million).  Nor 
does  the  Department  believe  that  the 
proposal  will  have  a  significant  impact 
on  a  substantial  number  of  small  firms. 
However,  it  will  create  costs  for  some 
firms  in  the  respirator  industry,  and 
benefits  for  hospitals  and  other  entities 
using  respirators.  The  magnitude  of 
these  effects  is  uncertain.  Accordingly, 
the  Department  has  prepared  the 
following  voluntary'  Initial  Regulatory 
Flexibility  Analysis. 

Most  employers  rely  on  government 
standards  to  determine  acceptable  levels 
of  respirator  performance.  It  would  be 
inefficient  and  unreasonably  costly  for 
each  of  millions  of  occasional 
purchasers  of  these  inexpensive  devices 
to  independently  attempt  to  determine 
which  devices  operate  effectively  to 
filter  out  minuscule  particles. 

This  proposal  will  remove  a 
regulatory  impediment  to  the  improved 
design  of  respirators  by  sub.stituting  a 
performance  standard  for  an  obsolete 
specifications  standard.  The  practical 
effect  of  this  will  be  to  enable  firms  to 
substitute  a  more  effective  and  efficient 
filter  material  in  low-cost  Class  B  and 
Class  C  respirators  (respirators  already 
using  high  efficiency  filters  meeting 
Class  A  requirements  will  not  be 
affected  by  this  proposal). 

It  is  our  understanding  that 
substituting  better  filter  material  will 
have  negligible  effects  on  the  costs  of 
filters,  over  the  long  run.  The  material 
may  cost  very  slightly  more,  but  its  cost 
will  remain  measured  in  pennies  per 
filter.  NIOSH  specifically  solicits 
comments  and  data  for  projected 
estimates  of  co.st  for  materials  and  labor 
for  these  improved  respirators. 

The  demonstrated  level  of 
performance  for  filters  will,  however,  be 
substantially  more  effective.  Instead  of 
an  efficiency  rate  of  95  percent  for 
removing  particles  sized  at  1  to  2 
micrometers  in  diameter,  they  will 
demonstrate  the  ability  to  remove 
particles  of  less  than  1  micrometer  in 
diameter  at  a  typical  efficiency  rate  of 
95  to  99.97  percent.  The  importance  of 
this  change  will  vary  considerably  from 
workplace  setting  to  setting.  However. 


in  at  least  some  settings  the  benefits  will 
be  considerable. 

For  example,  the  classes  of  particulate 
filter  respirators  certified  under  this  rule 
will  meet  or  exceed  the  CDC 
recommendations  for  respiratory 
protective  devices  used  for  M. 
tuberculosis.  Of  the  currently  NIOSH- 
certified  respirators,  only  high- 
efficiency  particulate  air  (HEPA)  filters 
meet  or  exceed  these  recommendations. 
The  certification  to  an  enhanced 
performance  level  will  create  options  for 
the  choice  of  respirators  that  adhere  to 
CDC  recommendations  at  reduced 
expense.  A  disposable  (one-time  use) 
HERA  filter  respirator  generally  sells  for 
around  $7  to  $10  and  replaceable 
respirators  equipped  with  HEPA  filters 
can  cost  $20  or  more,  with  replacement 
filters  costing  about  $5  each. 
Replacement  non-HEPA  filters  cost 
about  $1  to  $2  each.  Disposable  non- 
HEPA  filters  cost  about  $1  to  $8  each 
when  purchased  in  bulk. 

The  Department  would  expect  similar 
effects — both  improved  health  and  cost 
avoidance — in  many  other  settings.  The 
Department  does  not  have  any  basis  at 
this  time  for  quantifying  either  benefits 
or  costs.  The  Department  does  know 
that  as  many  as  seven  million  workers 
use  respirators  at  some  time  each  year. 
NIOSH  estimates  that  employers 
annually  purchase  over  110  million 
disposable  respirators.  The  Department 
requests  comments  on  potential  savings 
in  other  settings. 

There  are  approximately  35 
manufacturers  of  these  devices.  NIOSH 
believes  that  most  of  these  already 
possess  or  have  access  to  test  equipment 
needed  to  perform  the  new  filter  tests 
the  Department  proposes  to  require.  As 
is  currently  required  under  30  CFR  part 
11,  NIOSH  would  continue  to  require 
that  applicants  conduct  or  have 
conducted  e.xaminations,  inspections, 
and  tests  of  "vspirator  performance  at 
least  equivalent  to  those  set  by  the 
respirator  certification  tests.  This  is  to 
assure  that  all  necessary  research  and 
development  is  conducted  by  the 
applicant  prior  to  submitting  an 
application  to  the  Federal  Government 
for  testing  of  the  respirator  by  NIOSH. 
For  those  manufacturers  that  do  not 
currently  possess  this  capability,  NIOSH 
estimates  that  the  purclrase  of  this 
equipment  represents  an  investment  of 
approximately  $60,000.  Amortized  over 
time,  this  would  not  represent  a 
significant  cost  for  most  manufacturers. 

Filter  materials  are  currently  available 
that  can  be  substituted  into  present  filter 
designs  with  minimal  redesign  (if  any) 
to  meet  the  performance  requirements  of 
the  new  tests.  Some  currently  NIOSH- 
certified  respirators  have,  when  tested 


using  the  new  standards,  demonstrated 
acceptable  performance.  Therefore,  littlp 
or  no  cost  will  be  needed  to  develop 
suitable  filtration  materials  or  redesign 
existing  devices.  However,  the 
Department  does  realize  that  additional 
development  and  redesign  costs  may  be 
incurred  to  augment  the  presently 
available  products.  NIOSH  specifically 
requests  relevant  data  and  comments  on 
projected  costs  of  redesign  of 
respirators. 

Notwithstanding  these  general 
conclusions,  there  may  be  some 
manufacturers  that  will  find  it 
financially  difficuU,  or  a  poor 
investment,  to  meet  the  new  standards. 
The  Department  would  expect  such 
problems  to  result  from  free  market 
competition  rather  than  the  specific 
standards  of  these  proposed  regulations. 
That  is,  most  knowledgeable  employers 
would  purchase  more  cost-effective 
respirators  voluntarily  and  force  major 
changes  in  the  market  if  the  present 
regulatory  barriers  were  removed. 
Nonetheless,  there  may  be  regulatory 
alternatives  that  would  minimize 
burdens  on  the  smallest  firms  and  the 
Department  welcomes  suggestions  for 
these. 

List  of  Subjects  in  42  CFR  Part  84 

Labeling,  Mine  safety  and  health. 
Occupational  safety  and  health. 
Personal  protective  equipment. 
Reporting  and  recordkeeping 
requirements.  Respirators. 

Dated:  Febniiirv  1-1.  1994. 
Philip  R.  Lee, 
Assiatant  Secretary- for  Health. 

Approved:  Miin:h  8.  1OT4. 
Dotuia  E.  Shalala, 
Secretary 

For  the  reasons  set  out  in  the 
preamble,  42  CFR  part  84  is  proposed  to 
be  added  to  read  as  follows: 

PART  84— APPROV.AL  OF 
RESPIRATORY  PROTECTIVE  DEVICES 

Subpart  A — General  Provisions 

84. 1  Purpose. 

84.2  Definitions. 

84.:)     IncorfKjralion  by  reference. 
84.4     Kespirdturs  for  mine  rescue  or  other 
emc^rgencv  use  in  mines. 

Subpart  B— Application  (or  Approval 

84.10  Application  procedures. 

84.11  Contents  of  application. 

84.12  Deiiver\-  of  respirators  iiiid 
components  by  applit.'int:  rcquirnments. 
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Subpart  C — Fees 

84.20    Examination, 

of  complete  respirator 
84. 2t    Examination,  inspert 

of  respirator  component 

subassumblics;  fees. 
84.22     Linllsted  fees:  adilitK 

fwyment  by  applicant 

Subpart  D— Approval  and 

64.30  Certificates  of  wpprov 
approval 

84.31  Certificates  of  apprtiv 

84.32  Notice  of  disapproval 

84.33  Approval  labels  and 
approval  of  contents;  u,s« 

84  34     Revocation  of  certificates 
84  35    Changes  or  modificat 
n'spirafors;  issuance  of 
certificate  of  approval. 
'"4.36    Del;     ry  of  changetl  ( 
approved  respirator. 

r  jbpart  E— Ouaiity  Control 

1  ».40    Quality  control  plans 

requirements. 
."4.41     Quality  control  plans. 
f>4.42    Propcsed  quality  contfo 

approval  by  the  Institute 
H4  43    Quality  control  recon 

Institute;  revtx  ation  of  a 


inspection,  and  testing 
a?  iemblies:  fees, 
on,  and  testing 
or 


13 


al  fr:e>;; 
to  appn)v;il. 

Disapproval 

1;  scope  of 
I.  contents, 
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FP 


iVpproved 
i; 
Time 

l)e  approved; 


Subpart  F— CtassHlcation  of 
Respirators;  Scope  of  ApprcWai 
Atmospheric  Hazards;  Servt(  e 

84  50    Types  of  respirators  tc 

scope  of  approval. 
84.51     Entry  and  escape,  or  e  cape  only; 

classification. 
84.-52     Respiratory  hazards;  t  assification. 
84.53    Service  time;  ctassific4tion. 

Subpart  G — General  Construction  and 
Performance  Requirements 

84  60    Construction  an<l  porf< 
requircrv  nts;  general. 

84.61  Genital  construction 

84.62  (A)mponent  parts;  mil 
requirements. 

84.63  Test  requirements;  gc 

84.64  Pretesting  by  appli(.iin 
test  mi!thod.s. 

84  65    Conduct  of  examinat 

inspections,  and  tests  by 

assistance  by  applicant;  o 

recorded  data;  public  di 
84  66    Withdrawal  of  applira  ion 

ftHlS. 


ft, 
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apparatus: 
;  apparatus; 
um 
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Subpart  H — Selt-Contained  Bjeathing 
Apparatus 

84  70    Self-con!aino<l  br»'athii 
(h'scription. 

84.71  Self-contained  breuthii 
n'quired  components. 

84.72  Breathing  tubes;  minir 
n»quirements. 

84.73  Harnesses;  installation 
constniction;  minimum  i 

84.74  Appanitus  containers; 
n-qnirtri:  ,  'its. 

84.75  Half-m.tsk  farepieces.  ^j!1  fiirepieces, 
mouthpieces;  fit:  minimur 
reqiiireinents. 

84.76  Facepieces;  cyepiof  es; 
requirements. 
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84.77  Inhalation  and  exhalation  valves: 
minimum  requirements. 

34.78  Head  harnesses:  minimum 
requirements. 

84.79  Breathing  gas;  minimum 
requirements. 

84.80  Interchangoability  of  oxygen  and  air 
prohibited. 

84.81  Compressed  breathing  gas  and 
liquefied  breathing  gas  containers: 
minimum  requirements. 

84.82  Gas  pressure  gages;  minimum 
requirements. 

84.83  Timers;  elapsetl  time  indicators; 
remaining  service  life  indicators; 
minimum  requirements. 

84.84  Hand-operated  valves;  minimum 
requirements. 

84.85  Breathing  bags;  minimum 
requirements. 

84.86  Component  parts  exposed  to  oxygen 
pressures:  minimum  requirements. 

84.87  Comprwssed  gas  filters:  minimum 
requirements. 

84.88  Breathing-bag  test. 
8-4.89     Weight  requirement. 

84.90  Breathing  resistance  test;  inhalation. 

84.91  Breathing  resistance  test;  exhalation. 

84.92  Exhalation  valve  leakage  test 

84.93  Gas  flow  test;  open  circuit  apparatus. 

84.94  Gas  flow  test;  closed  circuit 
apparatus. 

84  95    Service-time  test;  open  circuit 

apparatus. 
84.96    Scn'ice-timc  test;  clos«?d  circuit 

apparatus. 
84  07     Test  for  carbon  dioxide  in  inspired 

gas:  open-  and  cl«)sed-circuit  apparatus; 

maximum  allowable  limits. 
84.98    Tests  during  low  temp«?ratan; 

operation. 
84  99     Man  tests;  testing  conditions:  general 

requirements. 

84.100  Man  tests  1.2,  3.  and  4; 
requirements. 

84.101  Man  test  5:  requirements. 

84.102  Man  test  6;  requin!mcnts. 

84.103  Man  tests;  performance 
requirements. 

84  104    Gas  tightness  test;  minimum 
requirements. 

Tables  to  SuthPart  H  of  Part  64 

Subpart  I — Gas  Masks 

84.110  Gas  masks:  description. 

84.1 1 1  Gas  masks;  required  component.s. 

84.1 12  Canisters  and  cartridges  in  parallel; 
resistance  re<iuiremenLs. 

84  1 13    Canisters  and  cartridges;  color  and 
markings;  requirements. 

84.1 14  Filters  used  with  canisters  and 
cartridges;  location;  replacement. 

84.115  Breathing  tubes:  minimum 
requirements. 

84.1 16  Harnesses:  installation  and 
construction;  minimum  requirements. 

84.117  Gas  mask  containers:  minimum 
requirements. 

84.1 18  Half-mask  facepieces.  full 
facepieces,  and  mouthpie<:i's;  fit; 
minimum  requinsments. 

84.119  Facepieces;  eyepien>s;  minimum 
requin'ments. 

84  120    Inhalation  and  exhalation  valves; 
minimum  requirements. 


84.121  Head  harnesses;  minimum 
requirements. 

84.122  Breathing  resistance  test;  minimum 
requirements. 

84.123  ELxhalation  valve  leakage  test 

84.124  Facepiece  tests;  minimum 
requirements. 

84.125  Particulate  tests;  canisters 
containing  particulate  filters;  minimum 
requirements. 

84.126  Canister  bench  tests;  minimum 
requirements. 

Tables  to  Subpart  I  of  Part  84 

Subpart  J — Supplled-Air  Respirators 

84.130  Supplied-air  respirators; 
description. 

84.131  .Supplied-air  .'espirators;  required 
components. 

84. 1 32  Breathing  tubes;  minimum 
requirements. 

84.133  Harnesses;  installation  and 
tonstniction;  minimum  requirements. 

84.1.34     Respirator  containers;  minimum 
requirements. 

84.135  Half-mask  facepieces,  full 
facepieces.  hoods,  and  helmets;  fir, 
minimum  requirements. 

84.136  Facepieces,  hoo<is,  and  helmets; 
eyepieces;  minimum  requirements, 

84.137  Inhalation  and  exhalation  valves, 
check  valves;  minimum  requirements. 

84.138  Head  harnesses;  minimum 
requirements. 

84.139  Head  and  neck  protection;  supplied- 
air  respirators;  minimum  requirements. 

84.140  Air  velocity  and  noise  levels:  hoods 
and  helmets:  minimum  requirements. 

84.141  Breathing  gas:  minimum 
requirements. 

84.142  Air  supply  source;  band-operated  or 
motor  driven  air  blowers;  Type  A 
supplied-air  respirators;  minimum 
requirements. 

84.143  Terminal  fittings  or  chambers;  Type 
B  supplied-air  respirators;  minimum 
requirements. 

84.144  Hand-operated  blower  test; 
minimum  requirements. 

84.145  Motor-operated  blower  test; 
minimum  requirements. 

84.146  Method  of  measuring  the  power  and 
tor()ue  required  to  operate  blowers. 

84. 147  Type  B  supplied-air  respirator; 
minimum  requirements. 

84.148  Type  C  supplied-air  respirator, 
continuous-flow  class;  minimum 
n-quin^ments. 

84.149  Type  C  supplied-air  respirator, 
demand  and  pn?ssurc  demand  class; 
minimum  requirement!!. 

84.150  Air-supply  line  tests;  mtnrmum 
requirements. 

84.151  Harness  test;  minimum 
requirements. 

84.152  Breathing  tube  test;  minimum 
r«'quirements. 

84. 1 53  Airflow  resisrance  ti»t.  Type  A  and 
Type  AE  supplied-air  respirators; 
minimum  requirement.s, 

84. 1 54  Airflow  resistance  test;  Type  B  and 
Type  BE  supplied-air  respirators; 
minimuni  requirements. 
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H4.155    Airflow  resistance  test;  Type  C 

supplied-iiir  respirator,  continuous  now- 
class  and  Type  CE  supplicd-air 
respirator;  minimum  requirements. 

K4  l.')fi    Airflow  resistance  test;  Type  C 
supplied-air  respirator,  demand  class, 
minimum  requirements. 

84. 157    Airflow  resistance  test:  Type  C 

supplied-air  respirator,  pressure-demand 
class;  minimum  requirements. 

84.1.S8     Exhalation  valve  leakage  test. 

K4.ir)9    Man  tests  for  gases  and  vapors; 
su|)plied-air  respirators;  general 
performance  requirements. 

K4  U)()    Man  tests  for  gases  and  vapors;  Ty|>' 
A  and  Type  AE  respirators;  test 
requirements. 

H4  161     Man  tests  for  gases  and  vap<3rs;  Typ«^ 
B  and  Type  BE  respirators;  test 
requirements. 

M.IHZ    Man  test  for  gases  and  vapors;  Type 
C  respirators,  continuous-flow  class  and 
Type  CE  supplied-air  respirators;  test 
requirements. 

h4  163     Man  test  for  gases  and  vapors;  Type 
C  supplied-air  respirators,  demand  and 
prcssuH'-demand  classes;  test 
requirements. 

Tables  to  Subpart  J  of  Part  84 

Subpart  K — Particulate  Respirators 

84  170     Paniculate  respirators;  dcvscription. 
H4. 1 71     Particulate  respirators-  required 

components. 
K4  172     Breathing  tubes;  minimum 

requirements. 
K4.173     Harnesses;  installation  and 

construction;  minimum  requirements 
H4.174     Respirator  containers;  mininuim 

requirements. 
H4.175     Half-mask  facc^pieces.  full 

facepit:ifis,  hoods,  helmets,  and 

mouthpieces;  fit:  minimum 

requirements. 
HA  176     Facepiecfis.  hoods,  and  helmets; 

eyepieces;  minimum  requirements. 
64. 177     Inhal  ition  and  exhalation  valves; 

minimum  requirements. 
H4  178    Head  harnesses;  minimum 

requirements- 
K4. 179    Air  velocity  and  noise  levels;  hoods 

and  helmets;  minimum  requirements. 
i>A  180     Paniculate  n-spirators;  filter  type 

idi'ntification. 
K4. 181     Isoamyi  acetate  tightness  test; 

p;irticulate  respirators  with  fdters  nut 

intended  to  be  replaced. 
K4.182     lsj«myl  acetate  tightness  test: 

respirators  with  replaceable  fdters; 

minimum  requirements. 
84. 1  H.i    Airflow  resistance  tests. 
84  184    Particuiale  instantaneous- 

pcnetrationfilter  test. 
84  1 85     Powered,  particulate  nrspirator  flow 

requirements. 
84  186    Exhalation  valve  leakage  test; 

minimum  requirements. 

Subpart  L — Chemical  Cartridge  Respirators 

84  100    (]hemi{.al  cartridge  respirators. 

dt'scription. 
84  191     (jiemical  carlridgi?  respirators; 

required  components. 
84  192    Cartridges  in  parallirl,  resivtaiK :i> 

requirements. 


84.193    Cartridges;  color  and  markings: 

requirements. 
84  194    Filters  used  with  chemical 

cartridges;  location;  replacement. 

84.195  Breathing  tubes;  minimum 
requirements. 

84.196  Harnesses;  installation  and 
construction;  minimum  requirements. 

84.197  Respirator  containers;  minimum 
requirements. 

84.198  Half-mask  facepicces.  full 
facepieces,  moullipieces.  hoods,  and 
helmets;  fit;  minimum  requirements. 

84  199    Facepieces.  hootis,  and  helmets; 

eyepieces;  mininmm  requirements. 
84  200    Inhalation  and  exhalation  valves; 

minimum  requirements. 

84.201  Head  harnesses;  minimum 
requirements. 

84.202  Air  velocity  and  noise  levels;  hoods 
and  helmets;  minimum  requirements. 

84.203  Breathing  resistance  test;  minimum 
requirements. 

84  204     Exhalation  valve  leakage  test; 

minimum  requirements. 
84  20S    Fdcepiece  test;  minimum 

requirements. 

84.206  Particulate  tests;  respirators  with 
filters:  minimum  requirements:  genend. 

84.207  Bench  tests:  gas  and  vapor  tests; 
minimum  rc<iuirements;  genc^ral. 

Tables  to  Subpart  L  of  Part  84 

Subpart  M — [Reserve<3] 

Subpart  N — Special  Use  Respirators 

84.250    Vinyl  chloride  respirators; 

description. 
84  251     Required  components. 
84.252    Cas  masks;  requirements  and  tests. 
84  253    Chemical-cartridge  respirators; 

requirements  and  tests. 

84.254  Powered  air-purifying  respirators; 
requirements  and  tests. 

84.255  Requirements  for  end-of-service-life 
indicator. 

84.256  Quality  control  n>quirements. 

84.257  Labeling  requirements. 

84.258  Fees. 

Authoritv:  29  U.S.C  577a.  651  et  seq..  and 
657(g);  30  U.S.C.  3.  5.  7.  811.  842(h).  844 

Subpart  A — General  Provisions 

§84.1    Purpose. 

The  purpose  of  the  regulations 
contained  in  this  part  84  is: 

(a)  To  establish  procedures  and 
prescribe  requirements  which  must  be 
met  in  filing  applications  for  approval 
by  the  National  Institute  for 
Occupational  Safety  and  Health  of 
respirators  or  changes  or  modifications 
of  approved  respirators; 

(bj  To  establish  a  schedule  of  fees  to 
be  c:harged  each  applicant  for  the 
inspections,  examinations,  and  testing 
conducted  by  tlie  Institute  under  the 
provisions  of  this  part: 

((.)  To  provide  for  the  issuance  of 
certificates  of  approval  or  modifications 
of  certificates  of  approval  for  respirators 
which  have  met  the  applicable 
construction,  performance,  and 


respiratory  protection  requirements  set 
forth  in  this  part;  and 

(d)  To  specif)'  minimum  requirements 
and  to  prescribe  methods  to  be 
employed  by  the  Institute  and  by  the 
applicant  in  conducting  inspecHons. 
examinations,  and  tests  to  determine  the 
effectiveness  of  respirators  used  during 
entry  into  or  escape  from  hazardous 
atmospheres. 

§  84.2    Definitions. 

As  used  in  this  part — 

(a)  Applicant  means  an  individual, 
partnership,  company,  corporation, 
association,  or  other  organization  that 
designs,  manufactures,  assembles,  or 
controls  the  a.ssembly  of  a  respirator  and 
who  seeks  to  obtain  a  certificate  of 
approval  for  such  respirator. 

(b)  Approval  means  a  certificate  or 
formal  document  issued  by  the  Institute 
stating  that  an  individual  respirator  or 
combination  of  respirators  has  met  the 
minimum  requirements  of  this  part  84. 
and  that  the  applicant  is  authorized  to 
use  and  attach  an  approval  label  to  any 
respirator,  respirator  container,  or 
instruction  card  for  any  respirator 
manufactured  or  assembled  in 
confonuance  with  the  plans  and 
specifications  upon  which  the  approval 
was  based,  as  evidence  of  such 
apt»roval. 

(c)  Approved  means  conforming  to  the 
niiaimum  requirements  of  this  pari  84. 

(d)  Auxiliary  equipment  means  a  self- 
contained  breathing  apparatus,  the  use 
of  which  is  limited  in  underground 
mine  rescue  and  recovery  operations  to 
situations  where  the  wearer  has  ready 
access  to  fresh  air  and  at  least  one  crew 
equipped  w  ith  approved  self-contained 
breathing  apparatus  of  2  hours  or  longer 
rating,  is  in  reserve  at  a  fresh-r.ir  Iwse. 

(e)  Certification  and  Quality 
Assurance  Branch  means  the 
Certification  and  Quality  Assurance 
Branch.  Division  of  Safely  Researc;h. 
Appalachian  Laboratorv'  for 
Occupational  Safety  and  Health. 
National  Institute  for  Occupational 
Safety  and  Health.  944  Chestnut  Ridge 
Road.  Morgantown.  West  Virginia 
2R505-2888. 

(f)  Coinpresbed-breathin<;  gas  means 
oxygen  or  air  stored  in  a  compressed 
state  and  supplied  to  the  wearer  in 
gaseous  form. 

(g)  dBA  means  sound  pressure  levels 
in  dtscibels,  as  measured  with  the  A- 
weighted  network  of  a  standard  sound 
level  meter  using  slow  response. 

(h)  Dust  means  a  solid  mechanically 
pro(hK:ed  particle  with  a  size  ranging 
from  submicroscopic  to  macroscopic. 

(i)  Respirators  for  entry  into  and 
escape  from  means  respiratory  devii:e> 
providing  prote<;tion  during  entry  into 
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and  escape  from  hazarc 
atmo';pheres. 

(j)  Respirators  for  osc 
respirafon,-  devices  pn 
only  during  escape  fron 
atmospheres. 

(k)  A  facepiecc  or 
respirator  coiTiponent  d 
pro\  idf  a  gas-ti^ht  or  di 
the  fare  and  may  intlu 
valves,  and  connection.s 
cartridges,  filters,  or  r^ s 
source. 

(1)  Final  inapt'rtjon  m 
activity  carrit^d  out  en  a 
manuf-it. luring  and  asse 
are  completed  to  insure 
and  adhurencp  to  pcru 
specificaiions.  mclud';";; 
appearance. 

(m)  Fume  means  a  so! 
particle,  generally  ler.s  t 
micrometer  in  diameter 

(n)  T'ns  means  an  a'.-:i 
whith  is  in  a  gaseous 
tt:.'npt;r.n!ure  and  pressu 

(0)  iinzardous  afirtosf 
|1}  Any  atmosphere  t 

or  disease  producing  ga 
fume.,  mist,  or  pesticide, 
immediately  or  not  imn 
dangerous  to  life  or  heal 

(2)  Any  oxyi^en-de'u 
(p)  A  hood  ox  hulnu^t 

I  omponent  which  cove 
head  and  nerk,  or  head 
shoulders,  and  is  suppli 
incoming  respirable  air 
breathe.  It  may  include 
and  connection  for  a  bre 

(q)  Immediately  do!v^> 
hrulth  means  condition 
immediate  threat  to  life 
conditiorTs  that  pose  an 
threat  of  .severe  exposu 
contaminants,  such  as  r. 
materials,  which  are  liki 
adverse  cumulative  or  d 
nn  health. 

|r)  Incoming  inspect io 
activity  of  receiving,  exa 
accepting  only  those  ma 
whose  quality  conforms 
requirements. 

(s)  In-process  inspecti^ 
control  of  products  at  th 
production  and  at  each 
manufacturing  prot:ess. 
departures  from  specific 
corrected  before  defectiv 
or  materials  are  assemhl 
finished  product. 

(1)  In:,titute  means  the 
Institute  for  Occupation^ 
Health,  Department  of  U 
Hun'.an  Services. 

(u)  Liquefiedbreothin, 
owr.t-n  or  air  .stored  in 
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supplied  to  the  wearer  in  a  gaseous 
form. 

(v)  Mist  means  a  liquid  condensation 
particle  with  a  size  ranging  from 
submicroscopic  to  macroscopic. 

(w)  MSHA  means  the  .Mine  Safety  and 
Health  Administration.  I'.S.  Department 
of  Labor. 

(x)  Not  immediately  dun;p'ronf.  to  life 
or  health  means  any  hazardous 
atmo'^phere  which  may  produce 
physical  discomfort  immediately, 
chronic  poisoning  after  repeated 
exposure,  or  acii'e  adverse  phvsiologii  ,il 
svmptoms  after  pro/cnged  exposure. 

(v)  O.sygen-dt'ficient  atmosphere 
means  an  atmosphere  whic  h  contains  an 
oxygen  partial  pres,sure  of  le.ss  than  14H 
millimeters  of  mercury'  ['i'^.h  p^^cent  by 
volume  at  sea  level). 

(z)  PmvereJ air-punfvii:^  itspiaitor 
means  a  det-ice  equipped  with  a 
facepiece,  hood,  or  helmet,  brf  atliing 
tube,  canister,  cartridge,  filter,  cani.sti'r 
with  niter,  cr  cartridge  with  liitcr.  .uid 
a  blo^ver. 

(aa)  Fespirator  means  any  dev  i(  e 
dirsigned  to  provide  the  wearer  with 
respiratory  protection  against  inhalation 
(■fa  hazardous  atmosphere. 

(bb)  Single-use  respiiator  means  a 
respirator  that  is  entirely  discarded  after 
excessive  resistance,  sorbent 
exhrusticn,  or  phvsiv.pl  damage  renders 
it  unsuitiible  for  further  use. 

{c(.)  I'opor  means  the  gaseous  slate  of 
a  substance  that  is  solid  or  liquid  at 
ordinary  temperature  and  pn?ssure. 

§  S-t-S    Incorporation  by  reference. 

Note:  rhi'  tef  h;i;cal  pu!)n(  ritions 
n-fcrrnrod  in  this  part  fW.  which  have  tn-i  n 
prepared  by  organizations  o!h»'r  than  the 
Institufn,  were  approx'ed  for  iiKorporotioii  hv 
riifi-ront  0  in  30C'1R  part  11.  The  Isistit'itc 
will  be  submitting  these  publications  frir 
.ipprovul  ot  the  inrorporolion  by  reference  liv 
the  Director  of  the  Offi(.R  of  the  Feiit>riil 
R<'gistfr  u.nder  this  part  S4  prior  to  fhi? 
pnblir.ition  of  a  final  n.!li\ 

§84.4    Respirators  lor  mine  rescue  or  other 
emergency  use  In  mines. 

(a)  (1)  NIOSH  and  the  Mine  .Safety 
and  Health  Administration  (MSHAJ, 
IJ.S  Department  of  Labor,  shall  jointly 
review  and  issue  certifications  for 
respirators  used  for  mine  emergencies 
and  mine  rescue,  including  any 
associated  service-life  plans,  users' 
manuals  and  other  supporting 
documentation. 

(2)  Each  certification  for  a  respirator 
designed  for  mine  rescue  or  other 
emergency  use  in  mines  shall  include, 
as  a  condition  of  approval,  any  use 
limitations  related  to  mine  safety  and 
health. 

(b)  NIOSH  and  .MSHA  shall  jointly 
determine  appropriate  rcf.all  and  retrofit 


remedies  for  field  complaints  or 
identified  deficiencies  involving  any 
respirators  used  in  the  mining 
environment. 

Subpart  B — Application  for  Approval 

§64.10    Application  procedures. 

(a)  Inspection,  examination,  and 
testing  leading  to  the  approval  of  the 
types  of  respirators  classified  in  subpart 
F  of  this  part  shall  be  undertaken  by  the 
Institute  only  pursuant  to  written 
applications  which  meet  the  minimum 
requirements  st-t  forth  in  this  subpart  B. 

lb)  Applications  shall  i>e  submitted  to 
the  Certification  and  Quality  Assurance 
Branch,  and  shall  be  accompanied  by  a 
che<:k,  bank  draft,  or  money  order  in  the 
amount  specified  in  subpart  C  of  this 
part,  payable  to  the  order  of  the  National 
Institute  for  Occupational  Safety  and 
Health. 

(c)  Except  as  provided  in  §84.64,  the 
examination,  inspection,  and  testing  of 
all  respirators  .shall  be  conducted  by  the 
Certification  and  Quality  Assurantre 
Branch. 

(d)  Applicants,  manufacturers,  or 
tlieir  representatives  may  visit  or 
coinmuiiicate  with  the  Cutification  and 
Quality  Assurance  Branch  in  order  to 
discuss  the  requirements  for  approval  of 
any  respirator  or  the  proposed  designs 
thereof  No  (barge  shall  be  made  for 
such  consultation  and  no  written  report 
shall  be  issued  to  applicants, 
nKinufa<:turers,  or  their  representatives 
by  the  Institute  as  a  result  of  such 

(  onsultation. 

(e)  Respirators  having  electrical  or 
olc'ctronic  components  that  are  required 
to  be  permissible  under  chapter  I  of  title 
'\0  shall  be  tested  in  accordance  with  30 
{;FR  part  18.  Applications  for  approval 
of  such  respirators  by  MSHA  shall  be 
submitted  in  writing  to:  MSHA, 
Approval  and  Certification  Center,  Box 
251,  Industrial  Park  Road,  Triadelphia, 
West  Virginia  260.S9. 

§84.11    Contents  of  application. 

(a)  Each  application  for  approval  shall 
(  ontain  a  complete  written  description 
of  the  respirator  for  which  approval  is 
requested  together  with  drawings  arid 
specifications  (and  lists  thereof) 
showing  full  details  of  construction  of 
the  respirator  and  of  the  materials  used. 

(b)  Drawings  shall  be  titled, 
numbered,  and  dated;  any  revision  dates 
.shall  be  shown  on  the  drawings,  and  the 
purpose  of  each  revision  being  sought 
shall  be  shown  on  the  drawing  or 
described  on  an  attachment  to  the 
drawing  to  which  it  applies. 

(c)  Each  application  for  approval  shall 
contain  a  proposed  plan  for  quality 
control  which  mrH--  ;lie  minimum 
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requirements  set  forth  in  subpart  E  of 
this  part. 

(d)  Eacii  application  sliall  contain  a 
statement  that  the  respirator  has  been 
pretested  by  the  applicant  as  prescribed 
in  §84.64.  and  shell  include  the  results 
of  such  tests. 

(e)  Each  application  for  approval  shall 
contain  a  statement  that  the  respirator 
and  component  parts  subm.itted  for 
approval  are  either  prototypes,  or  made 
on  regular  production  tooling,  with  no 
operation  included  which  will  not  be 
incorporated  in  regular  production 
processing. 

§84.12-  Delivery  of  respirators  and 
components  by  applicant;  requirements. 

(a)  Each  applicant  shall,  when  an 
application  is  filed  pursuant  to  §84.10. 
be  advised  by  ihe  Institute  of  the  total 
number  of  respirators  and  component 
parts  required  for  testing. 

(b)  The  applicant  shall  deliver,  at  his 
own  expense,  the  number  of  completely 
assembled  respirators  and  component 
parts  required  for  testing,  to  the 
Certifiaition  and  Quality  Assurance 
Branch. 

(c)  Respirators  and  component  parts 
submitted  for  approval  must  bo  made 
from  materials  specified  in  the 
application. 

(d)  One  completely  assembled 
respirator  approved  under  the 
provisions  of  this  part  may  be  retained 
by  the  Institute  as  a  laboratory  exhibit, 
the  remaining  respirators  may  be 
returned  to  the  applicant  at  his  own 
expense,  upon  written  request  within  30 
days  after  notice  of  approval.  If  no  such 
request  is  made,  the  respirators  will  be 
disposed  of  by  the  Institute  in  such 
manner  as  it  deems  appropriate. 

(e)  Where  a  respirator  fails  to  meet  the 
requirements  for  approval  set  forth  in 
this  part,  al^  respirators  and  components 
delivered  in  accordance  with  this 
section  may  be  returned  to  lbs  applicant 
at  his  own  expense,  upon  written 
request  within  30  days  after  notice  of 
disapproval.  If  no  such  request  is  made, 
the  respirators  will  be  disposed  of  by 
the  Institute  in  such  manner  as  it  detims 
appropriate. 

Subpart  C — Fees 

§  84.20    Examination,  inspection,  and 
testing  of  complete  respirator  assemblies; 
fees. 

Except  as  provided  in  §  84.22.  the 
following  fees  shall  be  chaiged  by  the 
Institute  for  the  examination,  inspection 
:ind  testing  of  complete  respirator 
.'.s.semblies: 


Self-contained   breathing   appara- 
tus; 
Entry   and   escape.    1    hour   or 

more  S3.5O0 

Entry  and  escape,  less  than  1 

hour  '. 2.750 

Escape  only  2.000 

(;as  masks; 

Single  hazard  1.100 

Type  N  4.100 

Supplied-air  respiratc-s  750 

Particulate  respirators: 
All  Types  1.250 

Chomical  cartridge  respirators 1.150 

§84.21    Examination,  Inspection,  and 
testing  of  respirator  components  or 
subassembties;  fees. 

Except  as  provided  in  §  84.22,  the 
following  fees  shall  be  charged  by  the 
Institute  for  the  examination,  inspection 
and  testing  of  the  individual  respirator 
components  or  subassemblies: 


Fiitepi(K:os  S450 

C;:anisters 900 

(iirtridgcs  600 

Filters 650 

Hoses  250 

Blowers  250 

HiimessHS 100 

§  84.22    Unltst=^  fees;  cddKional  fees; 
payment  by  applicant  prior  to  approval. 

(a)  Applications  for  the  examination, 
inspection  and  testing  of  complete 
respirator  assemblies  which  are  not 
listed  in  §  84.20.  or  for  the  examination, 
inspe<;tion.  and  testing  of  respirator 
components  or  subassemblies  which  are 
not  listed  in  §84.21,  shall  be 
accompanied  by  tlie  following  deposits: 


(".<ini()lete  respirator  assembly  

Each    individual    component    or 

subasscmblv  


SI. .500 


500 


(b)  The  Institute  reserves  the  right  to 
conduct  any  examination,  inspection,  or 
test  it  deems  necessary  to  detennine  the 
quality  and  efi'ectiveness  of  any  listed  or 
unlistt^d  re.spirator  assembly  or 
respirator  com.ponent  or  subassembly, 
and  to  assess  the  cost  of  such 
examinations,  inspections,  or  tests 
against  the  applicant  prior  to  the 
issuance  of  any  approval  for  such 
assembly,  component,  or  .subassembly. 

(c)  The  fees  charged  for  the 
examination,  inspection,  and  testing  of 
unlisted  respirator  assemblies,  unlisted 
individual  respirator  components  or 
subassemblies,  and  for  the  additional 
examination,  inspection,  and  testing  of 
listed  respirator  assemblies  and 
components  or  subassemblies  .shall  be  at 


the  rate  of  $100  per  day  for  each  man- 
day  required  to  be  expended  by  the 
Institute. 

(d)  Upon  completion  of  all 
examinations,  inspections,  and  tests  of 
unlisted  respirator  assembUes  or 
components,  or  following  the 
completion  of  any  additional 
examination,  inspections,  or  tests  of 
listed  assemblies,  or  components  or 
subassemblies,  including  retesting 
subsequent  to  disapproval,  the  In.stitute 
shall  advise  the  applicant  in  UTiting  of 
the  total  cost  assessed  and  the 
additional  amount,  if  any.  which  must 
be  paid  to  the  Institute  as  a  condition  of 
approval. 

(e)  In  the  event  the  amount  assessed 
by  the  Institute  for  unlisted  assemblies, 
or  components  or  subassemblies  is  less 
than  the  amount  of  the  deposit 
submitted  in  accordance  with  paragraph 
(a)  of  this  section,  the  Institute  shall 
refund  the  overpayment  upon  the 
issuance  of  any  approval  or  notice  of 
disapproval. 

Subpart  D — Approval  and  Disapproval 

§  84.30    Certificates  of  approval;  scope  of 
approval. 

(a)  The  Institute  shall  issue 
certificates  of  approval  pursuant  to  the 
provisions  of  this  subpart  only  for 
individual,  completely  assembled 
respirators  which  have  been  examined, 
inspected,  and  tested,  and  which  meet 
the  minimum  requirements  set  forth  in 
.subparts  H  through  L  of  this  part,  as 
applicable. 

(b)  The  Institute  will  not  issue 
certificates  of  approval  for  any 
respirator  component  or  for  any 
respirator  suba.ssembiy. 

(c)  The  Institute  shall  not  issue  an 
informal  notification  of  approval. 
However,  if  the  application  for 
approval,  submitted  in  accordance  with 
§84.11.  states  that  the  submitted 
respirator  and  component  parts  are  only 
prototypes,  the  Listitute  will  examine, 
inspect,  and  lest  such  re.spirator  and 
component  parts  in  accordance  with  the 
provisions  of  this  part  84.  If,  upon 
completion  of  such  e.\aminalions. 
inspections  and  tests,  it  is  found  that  the 
prototype  meets  the  mininuim 
requirements  set  forth  in  this  part,  the 
Institute  may  inform  the  applicant,  in 
writing,  of  the  results  of  the 
examinations,  inspections,  and  tests, 
and  may  require  him  to  resubmit 
respirators  and  component  parts  made 
on  regular  production  tooling,  with  no 
operations  included  which  will  not  be 
incorporated  in  regular  production 
processing,  for  further  e.xamination, 
ins|)ection.  and  testing,  prior  to  issuance 
of  the  certificate  of  apprmal. 
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(d)  Applicants  requi 
respirators  and  componjent 
on  regular  production 
operation  included  whi 
incorporated  in  regular 
processing,  shall  be  c 
accordance  with  subpa 


t  )0 


±a  -gi 


III 


d  to  resubmit 
parts  made 
ling,  with  no 
h  will  not  be 
Droduction 
,ed  fees  in 
C  of  this  part. 

§  84.31    Certificates  of  ap  oroval;  contents. 

(a)  The  certificate  of  a  jprova!  shall 
contain  a  classification    nd  a 
description  of  the  respii  afor  or 
combination  of  respirati  irs  for  which  it 
is  i.ssued,  as  provided  ir  this  part. 

(b)  The  certificate  of  <i  pproval  shall 
.specifically  set  forth  an;  re.strictions  or 
limitations  on  the  respii  :ifor's  use  in 
hazardous  atmospheres 

(c)  Each  certificate  of  ipproval  shall 
be  accompanied  by  the  Irawings  and 
specifications  (and  lists 
submitted  by  the  applic 
accordance  with  §84.11 
drawings  and  specificat 
referenced  in  the  certific 
and  shall  be  maintained 
applicant.  The  drawings 
specifications  listed  in  p  ich  certificate 
of  approval  shall  set  fort  i  in  detail  the 
design  and  construction 
which  shall  be  met  by  tl  e  applicant 
during  commercial  proc  iction  of  the 
respirator. 

Id)  Each  certificate  of  Ipproval  shall 
be  accomjjanied  by  a  re{  reduction  of 


:  hereof) 
nt  in 
These 
ons  shall  be 
ate  of  appro\al, 
by  the 
and 


the  approval  label  desig: 


I  to  be 


Respi  afor  type 


Self-contained  breathing  ap|aratus 

Gas  mask  

Supplied  aJr  respirator  .... 
Particulate  respirator  


Chemical-cartridge  respirato 


<  a 


t  le 


(f)  The  u.se  of  any  Inst 
label  obligates  the  appli 
is  issued  to  maintain  or 
maintained  the  approvec 
sampling  schedule  and 
quality  level  for  each  ch 
tested,  and  to  assure  that 
manufactured  according 
and  specifications  upon 
certificate  of  approval  is 

(g)  Each  respirator, 
component,  and  respirat 
shall,  as  required  by  the 
assure  quality  control 
the  respirator,  be  labeled 
show  the  name  of  the  ap 
name  and  letters  or  n 
the  respirator  or  respirat(  r 
designated  for  trade  pur 


an  1 


employed  by  the  applicant  with  each 
approved  respirator,  as  provided  in 
^84.33. 

(e)  No  test  data  or  specific  laboratory 
findings  will  accompany  any  certificate 
of  approval,  however,  the  Institute  will 
relea.se  pertinent  test  data  and  specific 
findings  upon  written  request  by  the 
applicant,  or  as  required  by  .statute  or 
regulation. 

(0  Each  certificate  of  approval  shall 
also  contain  the  approved  quality 
control  plan  as  specified  in  §84.42. 

§  84.32    Notice  of  disapproval. 

(a)  If,  upon  the  completion  of  the 
examinations,  inspections,  and  te.sts 
required  to  be  conducted  in  accordance 
with  the  provisions  of  this  part,  it  is 
found  that  the  respirator  does  not  meet 
the  minimum  requirements  set  forth  in 
this  part,  the  Institute  shall  issue  a 
written  notice  of  disapproval  to  the 
applicant. 

(b)  Each  notice  of  disapproval  shall  be 
accompanied  by  all  pertinent  data  or 
findings  with  respect  to  the  defects  of 
the  respirator  for  which  approval  was 
.sought  with  a  view  to  the  possible 
correction  of  any  such  defects. 

(c)  The  Institute  shall  not  disclose, 
except  to  the  applicant  or  as  required  by 
statute  or  regulation,  nny  data,  findings, 
or  other  information  with  respect  to  anv 
respirator  for  which  a  notice  of 
disapproval  is  i.ssued. 


§  84.33    Approval  labels  and  markings; 
approval  of  contents;  use. 

(a)  Full-scale  reproductions  of 
approval  labels  and  markings,  and  a 
sketi:h  or  description  of  the  method  of 
application  and  position  on  the  harness, 
container,  canister,  cartridge,  filter,  or 
other  component,  together  with 
instructions  for  the  use  and 
maintenance  of  the  respirator  shall  be 
submitted  to  the  Institute  for  approval. 

(b)  Approval  labels  shall  bear  the  . 
emblem  of  the  National  Institute  for 
Occupational  Safety  and  Health  and  the 
seal  of  the  Department  of  Health  and 
Human  Services,  the  applicant's  name 
and  address,  an  approval  number 
assigned  by  the  Institute  and,  where 
appropriate,  restrictions  or  limitations 
placed  upon  the  use  of  the  respirator  by 
the  Institute.  The  approval  number 
assigned  by  the  Institute  shall  be 
designated  by  the  prefix  TC  and  a  serial 
number. 

(c)  The  In,stitute  shall,  where 
necessary,  notify  the  applicant  when 
additional  labels,  markings,  or 
instructions  will  be  required. 

(d)  Approval  labels  and  markings 
shall  only  be  used  by  the  applicant  to 
whom  they  were  issued. 

(e)  Legible  reproductions  or 
abbreviated  forms  of  the  label  approved 
by  the  Institute  for  use  or;  each 
respirator  shall  be  attached  to  or  printed 
at  the  following  locations: 


Lat)el  type 


Entire  

Entire  

do 

do 

At)breviated , 
Entire  


Atjbreviated 


Location 


Harness  assembly  and  canister  (where  appllcatrfe). 
Mask  container  and  canister. 
Respirator  container  or  instruction  card. 
Respirator  container  and  filter  container. 
Filters. 

Respirator  container,  cartridge  container,  and  fitter  contain- 
ers (where  applicable). 
Cartndges  and  filters  and  filter  containers. 


ute  approval 
(Jant  to  whom  it 

use  to  be 
quality  control 

acceptable 
racteristic 
it  is 
:o  the  drawings 

hich  the 
wsed. 


respirator 

container 
nstitute  to 

proper  u.se  of 
distinctly  to 
licant,  and  the 
umbers  by  which 
component  is 
[fcses,  and  the 


lot  number,  serial  number,  or 
approximate  date  of  manufacture. 

§  84.34    Revocation  of  certificates  of 
approval. 

The  Institute  reserves  the  right  to 
revoke,  for  cause,  any  certificate  of 
approval  issued  pursuant  to  the 
provisions  of  this  part.  Such  causes 
include,  but  are  not  limited  to,  misuse 
of  approval  labels  and  markings, 
misleading  advertising,  and  failure  to 
maintain  or  cause  to  be  maintained  the 
quality  control  requirements  of  the 
certificate  of  approval. 

§  84.35    Changes  or  modification  of 
approved  respirators;  issuance  of 
modification  of  certificate  of  approval. 

(a)  Each  applicant  may,  if  he  desires 
to  change  any  feature  of  an  approved 


respirator,  request  a  modification  of  the 
original  certificate  of  approval  issued  by 
the  Institute  for  such  respirator  by  filing 
an  application  for  such  modification  in 
accordance  with  the  provisions  of  this 
section. 

(b)  Applications  shall  be  submitted  as 
for  an  original  certificate  of  approval, 
with  a  request  for  a  modification  of  the 
existing  certificate  to  cover  any 
proposed  change. 

(c)  The  application  shall  be 
accompanied  by  appropriate  drawings 
and  specifications,  and  by  a  proposed 
quality  control  plan  which  meets  the 
requirements  of  subpart  E  of  this  part 

(d)  The  application  for  modification 
together  with  the  accompanying 
material,  shall  be  examined  by  the 
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Institute  to  determine  whether  testing 
will  he  required. 

(e)  The  Institute  shall  inform  the  . 
applicant  of  the  fee  required  for  any 
additional  testing  and  the  applicant  will 
he  charged  for  the  actual  cost  of  any 
examination,  inspection,  or  test 
required,  and  such  fees  shall  be 
submitted  in  accordance  with  the 
provisions  of  subpart  C  of  this  part. 

(f]  If  the  proposed  change  or 
modification  meets  the  requirements  of 
this  part,  a  formal  certificate  of 
modification  will  be  issued, 
accompanied,  where  necessary,  by  a  list 
of  now  and  revised  drawings  and 
specifications  covering  the  change(s) 
and  reproductions  of  revised  approval 
labels. 

§84.36    Delivery  of  changed  or  modified 
approved  respirator. 

An  approved  respirator  for  which  a 
formal  certificate  of  modification  has 
been  issued  shall  be  delivered,  with 
proper  markings  and  containers,  by  the 
applicant  to  the  Certification  and 
Quality  Assurance  Branch,  as  soon  as  it 
is  commercially  produced. 

Subpart  E — Quality  Control 

§  84.40    Quality  control  plans;  filing 
requirements. 

As  a  part  of  each  application  for 
approval  or  modification  of  approval 
submitted  pursuant  to  this  part,  each 
applicant  shall  file  with  the  Institute  a 
proposed  quality  control  plan  which 
shall  be  designed  to  assure  the  quality 
of  respiratory  protection  provided  by 
the  respirator  for  which  approval  is 
sought. 

§  84.41    Quality  control  plans;  contents. 

(a)  Each  quality  control  plan  shall 
contain  provisions  for  the  management 
of  quality,  including: 

(1)  Requirements  for  the  production  of 
quality  data  and  the  use  of  quality 
control  records; 

(2)  Control  of  engineering  drawings, 
documentations,  and  changes: 

(3)  Control  and  calibration  of 
measuring  and  test  equipment; 

(4)  Control  of  purchased  material  to 
include  incoming  inspection; 

(5)  Lot  identification,  control  of 
processes,  manufacturing,  fabrication, 
and  assembly  work  conducted  in  the 
applicant's  plant; 

(fi)  Audit  of  final  inspection  of  the 
completed  product;  and, 

(7)  The  organizational  structure 
necessary  to  carry  out  these  provisions. 

(b)  Each  provision  for  incoming  and 
final  inspection  in  the  quality  control 
plan  shall  include  a  procedure  for  the 
selection  of  a  sample  of  respirators  and 
the  components  thereof  for  testing,  in 


accordance  with  procedures  set  forth  in 
Military  Standard  MIL-STD-105D, 
"Samphng  Procedures  and  Tables  for 
Inspection  by  Attributes,"  or  Military 
Standard  MIL-STEM14.  "Sampling 
Procedures  and  Tables  for  Inspection  by 
Variables  for  Percent  Defective,"  or  an 
approved  equivalent  sampling 
procedure,  or  an  approved  combination 
of  sampling  procedures.  Incoming  bulk 
raw  material  inspection  or  verification 
of  specification,  and  in-process 
inspection  shall  be  sufficient  to  ensure 
control  of  product  quality  through  the 
manufacturing  cycle. 

(c)  The  sampling  procedure  shall 
include  a  list  of  the  characteristics  to  be 
tested  by  the  applicant  or  his  agent. 

(d)  The  characteristics  listed  in 
accordance  with  paragraph  (c)  of  this 
section  shall  be  classified  according  to 
the  potential  effect  of  such  defect  and 
grouped  into  the  following  classes: 

(1)  Critical.  A  defect  that  judgment 
and  experience  indicate  is  likely  to 
result  in  a  condition  immediately 
hazardous  to  life  or  health  for 
individuals  using  or  depending  upon 
the  respirator; 

(2)  Major  A.  A  defect,  other  than 
critical,  that  is  likely  to  result  in  failure 
to  the  degree  that  the  respirator  does  not 
provide  any  respiratory  protection,  ora 
defect  that  reduces  protection  and  is  not 
detectable  by  the  user; 

(3)  Major  B.  A  defect,  other  than  Major 
A  or  critical,  that  is  likely  to  result  in 
reduced  respiratory  protection,  and  is 
detectable  by  the  user;  and 

(4)  Minor.  A  defect  that  is  not  likely 
to  materially  reduce  the  usability  of  the 
respirator  for  its  intended  purpose,  or  a 
defect  that  is  a  departure  from 
established  standards  and  has  little 
bearing  on  the  effective  use  or  operation 
of  the  respirator. 

(e)  The  quality  control  inspection  test 
method  to  be  used  by  the  applicant  or 
his  agent  for  each  characteristic  required 
to  be  tested  shall  be  described  in  detail. 

(f)  Each  item  manufactured  shall  be 
100  percent  inspected  for  defects  in  all 
critical  characteristics  and  all  defective 
items  shall  be  rejected. 

(g)  The  Acceptable  Quality  Level 
(AQL)  for  each  major  or  minor  defect  so 
classified  by  the  applicant  shall  be: 

(1)  Major  A.  1.0  percent; 

(2)  Major  B.  2.5  percent;  and 

(3)  Minor.  4.0  percent. 

(h)  Except  as  provided  in  paragraph 
(i)  of  this  section,  inspection  level  II  as 
described  in  MIL-STD-105D,  or 
inspection  level  IV  as  described  in  MIL- 
STD— 414.  shall  be  used  for  major  and 
minor  characteristics  and  100  percent 
inspection  for  critical  characteristics. 

(i)  Subject  to  the  approval  of  the 
Institute,  where  the  quality  control  plan 


provisions  for  raw  material,  processes, 
manufacturing,  and  fabrication, 
inspections  are  adequate  to  insure 
control  of  finished  article  quality, 
destructive  testing  of  finished  articles 
may  be  conducted  at  a  lower  level  of 
inspection  than  that  specified  in 
paragraph  (h)  of  this  section. 

§  84.42    Proposed  quality  control  plans; 
approval  by  the  Institute. 

(a)  Each  proposed  quality  control  plan 
submitted  in  accordance  with  this 
subpart  shall  be  reviewed  by  the 
Institute  to  determine  its  effectiveness 
in  insuring  the  quality  of  respiratory 
protection  provided  by  the  respirator  for 
which  an  approval  is  sought. 

(b)  If  the  Institute  determines  that  the 
proposed  quality  control  plan  submitted 
by  the  applicant  will  not  insure 
adequate  quality  control,  the  Institute 
shall  require  the  applicant  to  modify  the 
procedures  and  testing  requirement?  of 
the  plan  prior  to  approval  of  the  plan 
and  issuance  of  any  certificate  of 
approval. 

(c)  Approved  quality  control  plans 
shall  constitute  a  part  of  and  be 
incorporated  into  any  certificate  of 
approval  issued  by  the  Institute,  and 
compliance  with  such  plans  by  the 
applicant  shall  be  a  condition  of 
approval. 

§  84.43    Quality  control  records;  review  by 
the  Institute;  revocation  of  approval. 

(a)  The  applicant  shall  keep  quality 
control  inspection  records  sufficient  to 
carry  out  the  procedures  required  in 
MIL-STE>-105D  or  MIL-STD-414.  or  an 
approved  equivalent  sampling 
procedure. 

(h)  The  Institute  reserves  the  right  to 
have  its  representatives  inspect  the 
applicant's  quality  control  test  methods, 
equipment,  and  records,  and  to 
inter\'iew  any  employee  or  agent  of  the 
applicant  in  regard  to  quality  control 
test  methods,  equipment,  and  records. 

(c)  The  Institute  reserves  the  right  to 
revoke,  for  cause  any  certificate  of 
approval  where  it  is  found  that  the 
applicant's  quality  control  test  nuthods, 
equipment,  or  records  do  not  insure 
effective  quality  control  over  the 
respirator  for  which  the  approval  was 
issued. 

Subpart  F — Classification  of  Approved 
Respirators;  Scope  of  Approval; 
Atmospheric  Hazards;  Service  Time 

§  84.50    Types  of  respirators  to  be 
approved;  scope  of  approval. 

Approvals  shall  be  issued  for  the 
types  of  respirators  which  have  been 
classified  pursuant  to  this  subpart  F. 
have  been  inspected,  examined  and 
tested  by  the  Institute,  in  accordance 
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v/ith  the  provisions  of ; 
through  L  of  this  part,  t 
found  to  provide  respir 
for  fixed  periods  of  tiin 
hazards  specified  in  "■• 
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§  84.51     Entry  and  escap< 
classification. 

Respirators  describi-d 
through  L  of  this  part 
for  use  as  follows: 

(a)  Entry  and  escape. 
designed  and  approved 
entry  into  a  hazardous  ; 
for  escape  from  a  haza 
atmosphere;  or 

(b)  Escape  only.  R(-;p 
and  approved  for  use 
escape  from  a  hazardou 


shall 


Respirators 
or  use  during 
mosphere,  and 
rdous 


orlv 


§84.52    Respiratory  hazards; 
classification. 


Respirators  described 
through  L  of  this  part  shfe 
as  approved  for  u.se  agai 
the  following  respirator 

(a)  Oxygen  deficiency 

(b)  Gases  and  vapors: , 

(c)  Particles,  includinj 
and  mists. 


able 


as 
the  following 


§  34.53    Service  time;  ciasjsjflcation 

(a)  Respirators  descnhsd  in  subparts 
H  through  L  of  this  part  ihall  be 
classified,  where  appli 
approved  for  use  during 
prescribed  service  times 

(1)  Four  hours; 

(2)  Three  hours; 

(3)  Two  hours; 

(4)  One  hour; 

(5)  Forty-five  minutes; 

(6)  Thirty  minutes; 

(7)  Fifteen  minutes; 

(8)  Ten  minutes; 

(9)  Five  minutes;  or 

(10)  Three  minutes. 

(b)  Other  service  times  may  be 
prescribed  by  the  Instituje 

Subpart  G — General  Construction  and 
Performance  Requirem^ts 

§  84.60    Construction  and  ^rformance 
requirements;  general. 

(a)  The  Institute  shall 
for  the  types  of  respiratoi  s 
subparts  H  through  L  of 
have  met  the  minimum 
forth  for  such  respirators 

(b)  In  addition  to  the 
respirators  specified  in 
through  L  of  this  part,  lh« 
issue  approvals  for  otlier  respiratory 
protective  devices  not 
descj-ibed  in  this  part  84 
additional  requirements 
imposed  in  accordance  vm 


ibparts  G 
id  have  been 
tory  protection 
again.st  the 
approval. 


,  or  escape  only; 


n  subparts  H 
be  classified 


ators  designed 

during 
atmosphere. 


n  subparts  H 
11  be  classified 
ist  any  or  all  of 
hazards: 

nd 

dusts,  fumes 


i  ;.sue  approvals 
described  in 
is  part  which 
requirements  set 
in  this  part  84. 

of 
b  parts  H 
Institute  shall 


ti 


t\  pes  I 


,  sill 


spicifi 


cally 
ubject  to  such 

mav  be 
th§ '84.63(c). 


is 


§  84.61    General  construction 
requirements. 

(a)  Respirators  will  not  be  accepted  by 
the  Institute  for  examination,  inspection 
and  testing  unless  they  are  designed  on 
sound  engineering  and  scientific 
principles,  constructed  of  suitable 
materials  and  evidence  good 
workmanship. 

(b)  Respirator  components  which 
come  into  contact  with  the  wearer's  skin 
shall  be  made  of  nonirritating  materials. 

(c)  Components  replaced  during  or 
after  use  shall  be  constructed  of 
materials  which  will  not  be  damaged  by 
normal  handling. 

(d)  Mouthpieces,  hoods,  helmets,  and 
facepieces.  except  those  employed  in 
single-use  respirators,  shall  be 
constructed  of  materials  which  will 
withstand  repeated  disinfection  as 
recommended  by  the  applicant  in  his 
instructions  for  use  of  the  device. 

§  84.62    Component  parts;  minimum 
requirements. 

(a)  The  component  parts  of  each 
respirator  shall  be: 

(1)  Designed,  constnicted.  and  fitted 
to  insure  against  creation  of  any  hazard 
to  the  wearer; 

(2)  Assembled  to  permit  easy  access 
for  inspection  and  repair  of  functional 
parts;  and 

(3)  A!i.sembled  to  permit  easy  access  to 
parts  which  require  periodic  cleaning 
and  disinfecting. 

(b)  Replacement  parts  shall  be 
designed  and  constructed  to  permit  easy 
installation  and  to  maintain  the 
effectiveness  of  the  respirator. 

§  84.63    Test  requirements;  general. 

(a)  Each  respirator  and  respirator 
component  shall  when  tested  by  the 
applicant  and  by  the  Institute,  meet  the 
applicable  requirements  set  forth  in 
subparts  H  through  L  of  this  part. 

(h)  Where  a  combination  respirator  is 
assembled  from  two  or  more  types  of 
respirators,  as  described  in  this  part, 
each  of  the  individual  respirator  types 
which  have  been  combined  sh.ill.  as 
applicable,  meet  the  minimuiii 
requirements  for  such  respirators  set 
forth  in  subparts  H  through  L  of  this 
part,  and  such  combination  respirators, 
except  as  specified  in  §  84.70(b)(2),  will 
be  classified  by  the  type  of  respirator  in 
the  combination  which  provides  the 
least  protection  to  the  user. 

(c)  In  addition  to  the  minimum 
requirements  set  forth  in  subparts  H 
through  L  of  this  part,  the  Institute 
reserves  the  right  to  require,  as  a  further 
condition  of  approval,  any  additional 
requirements  deemed  necessary  to 
establish  the  quality,  effectiveness,  and 
safety  of  any  respirator  used  as 


protection  against  hazardous 
atmospheres. 

(d)  Where  it  is  determined  after 
receipt  of  an  application  that  additional 
requirements  will  be  required  for 
approval,  the  Institute  will  notify  the 
applicant  in  writing  of  these  additional 
requirements,  and  necessary 
examinations,  inspections,  or  tests, 
stating  generally  the  reasons  for  such 
requirements,  examinations, 
inspections,  or  tests. 

§  84.64    Pretesting  by  applicant;  approval 
of  test  nf>ettiods. 

(a)  Prior  to  making  or  filing  any 
application  for  approval  or  modification 
of  approval,  the  applicant  shall  conduct, 
or  cause  to  be  conducted,  examinations, 
inspections,  and  tests  of  respirator 
performance  which  are  equal  to  or 
exceed  the  .severity  of  those  prescribed 
in  this  part. 

(b)  With  the  application,  the  applicant 
shall  provide  a  statement  to  the  Institute 
showing  the  types  and  results  of  the 
examinations,  inspections,  and  tests 
required  under  paragraph  (a)  of  this 
section  and  state  that  the  respirator 
meets  the  minimum  requirements  of 
subparts  H  through  L  of  this  part,  as 
applicable.  Complete  examination, 
inspection,  and  test  data  shall  be 
retained  on  file  by  the  applicant  and  be 
submitted,  upon  request,  to  the 
Institute. 

(c)  The  Institute  may.  upon  wTitten 
request  by  the  applicant,  provide 
drawings  and  descriptions  of  its  test 
equipment  and  otherwise  assist  the 
applicant  in  establishing  a  test 
laboratory  or  securing  the  services  of  a 
testing  agency. 

(d)  No  approval  will  be  issued  until 
the  Institute  has  validated  the 
applicant's  te.st  results. 

§  84.65    Conduct  of  examinations, 
inspections,  and  tests  by  ttie  Institute; 
assistance  by  applicant;  observers; 
recorded  data;  public  demonstrations. 

(a)  All  examinations,  inspections,  and 
tests  conducted  pursuant  to  subparts  H 
through  L  of  this  part  will  be  under  the 
sole  direction  and  control  of  the 
Institute. 

(b)  The  Institute  may,  as  a  condition 
of  approval,  require  the  assistance  of  the 
applicant  or  agents  of  the  applicant 
during  the  assembly,  disassembly,  or 
preparation  of  any  respirator  or 
respirator  component  prior  to  testing  or 
in  the  operation  of  such  equipment 
during  testing. 

(c)  Only  Institute  personnel,  persons 
assisting  the  Institute  pursuant  to 
paragraph  (b)  of  this  section,  and  su(  h 
other  f)ersons  as  are  requested  hv  the 
Institute  or  the  applicant  to  be 
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observers,  shall  be  present  during  any 
examination,  inspection,  or  test 
conducted  prior  to  the  issuance  of  an 
approval  by  the  Institute  for  the 
equipment  under  consideration. 

(d)  The  Institute  shall  hold  as 
confidential  any  analyses,  drawings, 
specifications,  or  materials  submitted  by 
the  applicant  and  shall  not  disclose  any 
principles  or  patentable  features  of  such 
equipment,  except  as  required  by  statute 
or  regulation. 

(e)  As  a  condition  of  each  approval 
issued  for  any  respirator,  the  Institute 
re.serves  the  right,  following  the 
issuance  of  such  approval,  to  conduct 
such  public  tests  and  demonstrations  of 
the  approved  respiratory  equipment  as 
is  deemed  appropriate. 

§  84.66    Withdrawal  of  applications;  refund 
of  fees. 

(a)  Any  applicant  may,  upon  a  written 
request  submitted  to  the  Institute, 
withdraw  any  application  for  approval 
of  any  respirator. 

(b)  Upon  receipt  of  a  written  request 
for  the  withdrawal  of  an  application,  the 
Institute  shall  determine  the  total  man- 
days  expended  and  the  amount  due  for 
services  already  performed  during  the 
course  of  any  examinations,  inspections, 
or  tests  conducted  pursuant  to  such 
application.  The  total  amount  due  shall 
be  determined  in  accordance  with  the 
provisions  of  §84.22  and  assessed 
against  the  fees  submitted  by  the 
applicant.  If  the  total  amount  assessed  is 
less  than  the  fees  submitted,  the 
Institute  shall  refund  the  balance 
together  with  a  statement  of  the  charges 
made  for  services  rendered. 

Subpart  H — Self-Containod  Breathing 
Apparatus 

§84.70    Self-contained  breathing 
apparatus;  description. 

(a)  Self-contained  breathing 
apparatus,  including  all  completely 
a.ssembled,  portable,  self-contained 
devices  designed  for  use  as  respiratory 
protection  during  entry  into  and  escape 
from  or  escape  only  from  hazardous 
atmospheres,  are  described  as  follows: 

(1)  Closed-circuit  apparatus.  An 
apparatus  of  the  type  in  which  the 
exhalation  is  rebreathed  by  the  wearer 
after  the  carbon  dioxide  has  been 
effectively  removed  and  a  suitable 
oxygen  concentration  restored  from 
sources  composed  of: 

(i)  Compressed  oxygen;  or 
(ii)  Chemical  oxygen;  or 
(iii)  Liquid-oxygen. 

(2)  Open-circuit  apparatus.  An 
apparatus  of  the  following  types  from 
which  exhalation  is  vented  to  the 
atmosphere  and  not  rebreathed: 


(i)  Demand-type  apparatus.  An 
apparatus  in  which  the  pressure  inside 
the  facepiece  in  relation  to  the 
immediate  environment  is  positive 
during  exhalation  and  negative  during 
inhalation;  or 

(ii)  Pressure-demand-type  apparatus. 
An  apparatus  in  which  the  pressure 
inside  the  facepiece  in  relation  to  the 
immediate  environment  is  positive 
during  both  inhalation  and  exhalation. 

(b)  The  following  respirators  may  be 
classified  as  designed  and  approved  for 
use  during  emergency  entry  into  a 
hazardous  atmosphere: 

(1)  A  combination  respirator  which 
includes  a  self-contained  breathing 
apparatus;  and 

(2)  A  Type  "C"  or  Type  "CE" 
supplied  air  respirator,  where — 

(i)  The  self-contained  breathing 
apparatus  is  classified  for  3-,  5-,  or  10- 
minute  service  time  and  the  air  line 
supply  is  used  during  entry;  or 

(ii)  The  self-contained  breathing 
apparatus  is  classified  for  15  minutes  or 
longer  service  time  and  not  more  than 
20  percent  of  the  rated  capacity  of  the 
air  supply  is  used  during  entry. 

(c)  Self-contained  breathing  apparatus 
classified  for  less  than  1  hour  service 
time  will  not  be  approved  for  use  during 
underground  mine  rescue  and  recovery 
operations  except  as  auxiliary 
equipment. 

(d)  Self-contained  breathing  apparatus 
classified  for  less  than  30  minutes' 
ser\'ice  time  will  not  be  approved  for 
use  as  auxiliary  equipment  during 
underground  mine  rescue  and  recovery 
operations. 

§84.71     Self-contained  breathing 
apparatus;  required  components. 

(a)  Each  self-contained  breathing 
apparatus  described  in  §84.70  shall, 
where  its  design  requires,  contain  the 
following  component  parts: 

(1)  Facepiece  or  mouthpiece,  and 
noseclip; 

(2)  Respirable  breathing  gas  container; 

(3)  Supply  of  respirable  breathing  gas; 

(4)  Gas  pressure  or  liquid  level  gages; 

(5)  Timer; 

(6)  Remaining  service  life  indicator  or 
warlling  device; 

(7)  Hand-operated  valves; 

(8)  Breathing  bag; 

(9)  Safety  relief  valve  or  safety  relief 
system;  and 

(10)  Harness. 

(b)  The  components  of  each  self- 
contained  breathing  apparatus  shall 
meet  the  minimum  con.struction 
requirements  set  forth  in  subpart  G  of 
this  part. 


§84.72    Breathing  tubes;  minimum 
requirements. 

Flexible  breathing  tubes  used  in 
conjunction  with  breathing  apparatus 
shall  be  designed  and  constructed  to 
prevent: 

(a)  Restriction  of  free  head  movement; 

(b)  Disturbance  of  the  fit  of  facepieces 
and  mouthpieces; 

(c)  Interference  with  the  wearer's 
activities;  and 

(d)  Shutoff  of  airflow  due  to  kinking, 
or  from  chin  or  arm  pressure. 

§  84.73    Harnesses;  installation  and 
construction;  minimum  requirements. 

(a)  Each  apparatus  shall,  where 
necessary,  be  equipped  with  a  suitable 
harness  designed  and  constructed  to 
hold  the  components  of  the  apparatus  in 
position  against  the  wearer's  bodv. 

(b)  Harnesses  shall  be  designed  and 
constructed  to  permit  easy  removal  and 
replacement  of  apparatus  parts  and, 
where  applicable,  provide  for  holding  a 
full  facepiece  in  the  ready  position 
when  not  in  use. 

§84.74    Apparatus  containers;  minimum 
requirements. 

(a)  Apparatus  may  be  equipped  with 
a  substantial,  durable  container  bearing 
markings  which  show  tlie  applicant's 
name,  the  type  and  commercial 
designation  of  the  respirator  it  contains, 
and  all  appropriate  approval  labels. 

(b)  Containers  supplied  by  the 
applicant  for  carr>'ing  or  storing  self- 
contained  breathing  apparatus  will  be 
inspected,  examined,  and  tested  as 
components  of  the  respirator  for  which 
approval  is  sought. 

(c)  Containers  for  self-contained 
breathing  apparatus  shall  be  designed 
and  constructed  to  permit  easy  removal 
of  the  apparatus. 

§  84.75    Half-mask  facepieces,  full 
facepieces,  mouthpieces;  fit;  minimum 
requirements. 

(a)  Half-mask  facepieces  and  full 
facepieces  shall  be  designed  and 
constructed  to  fit  persons  with  various 
facial  shapes  and  sizes,  either: 

(1)  By  providing  more  than  one 
facepiece  size;  or 

(2)  By  providing  one  facepiece  size 
which  will  fit  varying  facial  shapes  and 
sizes. 

(b)  Full  facepieces  shall  provide  for 
the  optional  use  of  corrective  spectacles 
or  lenses  which  shall  not  reduce  the 
respiratory  protective  qualifies  of  the 
apparatus. 

(c)  Apparatus  with  mouthpieces  .shall 
be  equipped  with  noseclips  which  are 
securely  attached  to  the  mouthpiece  or 
apparatus  and  provide  an  airtight  seal. 

(d)  Facepieces  shall  be  designed  to 
prevent  eyepiece,  spectacle,  and  lens 
fogging. 
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§  84.76    Facepieces 
requirements. 

(a)  Facepieces  shall  be 
constnjcted  to  provide 
which  is  not  distorted  by 

(b)  All  eyepieces  shall 
and  constructed  to  meet 
penetration  requirements 
Federal  Specification.  M 
and  Respirator,  Air  Filtering 
GGG-M-125d.  October  1 
Federal  Specification  is 
the  Government  Printin.o 
General  Services  Admi 


designed  and 
a(  equate  vision 
the  eyepiece. 
)e  designed 
I  le  impact  and 
specified  in 
sk.  Air  Line, 
Industrial, 
196.5.  This 
liable  from 
Dffice  or  the 


a/ai 


ni;  tration. 


§  84.77    Inhaiatlon  and  exhalation  valves; 
minimum  requirements. 

(a)  Inhalation  and  exha 
shall  be  provided  where 
protected  against  damage 

(b)  Exhalation  valves  s 

(1)  Protecled  against  ex 
influence;  and 

(2)  Designed  and  constiiicted  to 
prevent  inward  leakage  o  contaminated 


ation  valves 
ijecessar}'  and 
and  distortion. 

be: 
emal 


air. 


n\  nimum 


«q 


§84.78    Head  harnesses; 
requirements. 

(a)  Facepieces  shall  be 
adjustable  and  replaceabl 
harnesses  designed  and  c 
provide  adequate  tension 
suspension  and  an  even  d 
pressure  over  the  entire 
with  the  face. 

(b)  Mouthpieces  shall 
where  applicable,  with  ad 
replac-eable  harnesses desjgned 
constructed  to  hold  the 
place. 


uipped  with 
head 
instructed  to 
iuring 

stribution  of 
in  contact 


aisa 


bi 


mi  lu 


of  oxygen, 
uid  oxygen, 
irements 
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§  84.79    Breathing  gas;  minifnum 
requirements. 

(a)  Breathing  gas  used  tc  supply 
apparatus  shall  be  respiral  le  and 
contain  no  less  than  19.5  ( iry 
atmosphere)  volume  perce  it 

(b)  Ox'  gen.  including  li 
shall  meet  the  minimum 
for  medical  or  breathing 
in  the  U.S.  Pharmacopeia. 

(c)  Compressed,  gaseous  breathing  air 
shall  meet  the  applicable  r  linimum 
grade  requirements  for  Tvj  e  I  gaseous 
air  set  forth  in  the  Compre  ised  Gas 
Association  Commodity  S|iecificafion 
for  Air,  G-7.1  (Grade  D  or  ligher 
quality). 

(d)  Compressed,  liquefieti  breathing 
air  shall  meet  the  applicab  e  minimum 
grade  requirements  for  Tyf  e  II  liquid  air 
set  forth  in  the  Compresse<  Gas 
Association  Commodity  S[  ecification 
for  Air.  G-7.1  (Grade  Bor  ^igher 
quality)- 


§  84.80    Interchangeabllity  ol 
air  protiibited. 

Approvals  shall  not  be  is 
Institute  for  any  apparatus 


(ces;  minimum       of  respirator  assemblies,  or  any 

apparatus  or  respirator  component 
which  is  designed  or  constructed  to 
permit  the  interchangeable  u.se  of 
oxygen  and  air. 

§  84.81     Compressed  breathing  gas  and 
liquefied  breathing  gas  containers; 
minimum  requirements. 

(a)  Compressed  breathing  gas  and 
liquefied  breathing  gas  containers  shall 
meet  the  minimum  requirements  of  the 
Department  of  Transportation  for 
interstate  shipment  of  such  containers 
when  fully  charged. 

(b)  Such  containers  shall  be 
permanently  and  legibly  marked  to 
identify  their  contents,  e.g.,  compressed 
breathing  air,  compressed  breathing 
oxygen,  liquefied  breathing  air.  or 
liquefied  breathing  oxygen. 

(c)  Containers  normally  removed  from 
apparatus  for  refilling  shall  be  equipped 
with  a  dial  indicating  gage  which  shows 
the  pressure  in  the  container. 

(a)  Compressed  breathing  gas 
contained  valves  or  a  separate  charging 
system  or  adapter  provided  with  each 
apparatus  shall  be  equipped  with  outlet 
threads  specified  for  the  service  by  the 
American  National  Standard  for 
Compressed  Gas  Cylinder  Valve  Outlet 
and  Inlet  Connections.  B57.1  (1965). 
obtainable  from  American  National 
Standards  Institute,  Inc..  1430 
Broadway,  New  York,  NY  10018. 

§  84.82    Gas  pressure  gages;  mirumum 
requirements. 

(a)  Gas  pressure  gages  employed  on 
compressed  breathing  gas  containers 
shall  be  calibrated  in  pounds  per  square 
inch. 

(b)  Liquid-level  gages  shall  be 
calibrated  in  fractions  of  total  container 
capacity,  or  in  units  of  liquid  volume. 

(c)  Gas  pressure  gages  other  than 
those  specified  in  paragraphs  (a)  and  (b) 
of  this  section  shall  be  calibrated  in: 

(1)  Pounds  per  square  inch;  or 

(2)  In  fractions  ot  total  container 
capacity;  or 

(3)  Both  in  pounds  per  square  Inch 
and  fractions  of  total  container  capacity. 

(d)(1)  Dial-indicating  gages  shaM  be  ' 
reliable  to  within  ±5  percent  of  full  scale 
when  tested  both  up  and  down  the  scale 
at  each  of  5  equal  intervals. 

(2)  The  full-scale  graduation  of  dial- 
indicating  gages  shall  not  exceed  150 
percent  of  the  maximum  rated  cylinder 
pressures  specified  for  the  container  in 
applicable  Department  of 
Transportation  specifications  or 
pennits. 
(e)(1)  Stem-type  gages  shall  be 

oxygen  and        readable  by  sight  and  by  touch  and  shall 
have  a  stem  travel  distance  of  not  les.<» 

iued  by  the        than  one-fourth  inch  between  each 

combination     graduation. 


equipped, 
ustable  and 
and 
thpiece  in 


(2)  A  minimum  of  five  graduations 
shall  be  engraved  on  ',je  .stem  of  each 
gage  and  these  graduations  shall  include 
readings  for  empty,  one-quarter,  one- 
half,  three-quarters,  and  full. 

(3)  Stem  gage  readings  shall  not  vary 
from  true  readings  by  more  than  one- 
sixteenth  inch  per  inch  of  stem  travel. 

(f)  The  loss  of  gas  through  a  broken 
gage  or  .severed  gage  connection  shall 
not  exceed  70  liters  per  minute  when 
the  cylinder  pressure  is  6.900  kN/m.^^ 

"  (1,000  pounds  per  square  inch  gage)  or 
when  the  liquid  level  is  at  one-half 

(g)  Where  gages  are  connected  to  the 
apparatus  through  a  gage  line,  the  gage 
and  line  shall  be  capable  of  being 
isolated  from  the  apparatus  except 
where  the  failure  of  the  gage  or  line 
would  not  impair  the  performance  or 
ser\ice  life  of  the  apparatus. 

(h)  Oxygen  pressure  gages  shall  have 
the  words  "Oxygen"  and  "Use  No  Oil" 
marked  prominently  on  the  gage. 

(i)(l)  Apparatus  using  compressed 
breathing  gas,  except  apparatus 
classified  for  escape  only,  shall  be 
equipped  with  gages  visible  to  the 
wearer  which  indicate  the  remaining  gas 
content  in  the  container. 

(2)  Apparatus  using  liquefied 
breathing  gas,  except  apparatus 
classified  for  escape  only,  shall  be 
equipped  with  gages  visible  to  the 
wearer  which  indicate  the  remaining 
liquid  content  in  the  container; 
however,  where  the  liquid  content 
cannot  be  rapidly  vented,  and  the 
service  time  of  the  device  begins 
immediately  after  filling,  a  timer  shall 
be  provided  in  place  of  a  visible  gage. 

§  84.83    Timers;  elapsed  time  Indicators; 
remaining  service  life  indicators;  minimum 
requirements. 

(a)  Elapsed  time  indicators  shall  be 
provided  for  apparatus  with  a  chemical 
oxygen  source,  except: 

(1)  Apparatus  used  for  escape  only;  or 

(2)  Liquefied  breathing  gas  apparatus 
equipped  with  gages  visible  to  the 
wearer  which  indicate  the  remaining 
liquid  content  in  the  container. 

(b)  The  timer  or  other  indicator  shall 
be  accurately  calibrated  in  minutes  of 
remaining  service  life. 

(c)  Timers  shall  be  readable  by  sight 
and  by  touch  during  use  by  the  wearer. 

(d)  timers  shall  be  equipped  with 
automatically  preset  alarms  which  utII 
warn  the  wearer  for  a  period  of  7 
seconds  or  more  after  the  preset  time 
has  elapsed. 

(e)  Remaining  service-life  indicators 
or  warning  devices  shall  be  provided  in 
addition  to  a  pressure  gage  on 
compressed  gas  self-contained  breathing 
apparatus,  except  apparatus  used  for 
escape  only,  and  shall  operate 
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automatically  without  preadju-stment  by 
the  wearer. 

Itl  Each  remaining  service-life 
indicator  or  warning  device  shall  give 
an  alarm  when  the  remaining  service 
life  of  the  apparatus  is  reduced  within 
a  range  of  20  to  2^  percent  of  its  rated 
son,'ice  time. 

§  84.84    Hand-operated  vafves;  mJnirrMim 
requirements. 

(a)  Hand-operated  valves  .shall  be 
designed  and  constructed  to  prevent 
removal  of  the  stem  from  the  valve  body 
during  normal  usage  to  insure  against  a 
sudden  release  of  the  full  pressure  of  the 
confaintr  when  the  valve  is  opened. 

(h)  Valves  shall  be  designed  or 
positioned  to  prevent  accidental 
opening  and  closing,  and  damage  from 
external  forces. 

(c)  Valves  operated  during  u.se  of  the 
apparatus  shall  be  installed  in  locations 
where  they  can  be  readily  adjusted  by 
the  wearer. 

(d)  Main-line  valves,  tj^signed  and 
constructed  to  conserve  gas  in  the  event 
of  a  regulator  or  demand  valve  failure, 
shall  be  provided  in  addition  to  gas 
container  valves,  except  when  such 
failure  will  not  affect  performance. 

(e)  Hand-operated  b^nsass  systems 
designed  and  constructed  to  permit  the 
wearer  to  breathe  and  to  conserve  his 
gas  supply  in  the  event  of  a  regulator  or 
demand  valve  failure,  shall  be  provided 
where  necessary. 

(0  Valves  installed  on  apparatus  shall 
be  clearly  distinguishable  from  one 
another  bv  sight  and  touch. 

(g)  The'hypass  system  valve  control 
shall  be  colored  red. 

(h)  A  main-line  oi  bypas,s  valve  or 
system  will  not  be  required  on 
apparatus  for  escape  only. 

(i)  Safety  relief  valves  or  systems, 
designed  and  constructed  to  relea.se 
excess  pre.ssure  in  the  breathing  circuit, 
shall  be  provided  on  closod-cin;uit 
apparatus,  and  shall  meet  the  following 
requirements: 

(l)The  relief  valve  or  system  shall 
operate  automatically  when  the  pressure 
in  the  breathing  circuit  on  the 
inhalation  side  of  the  breathing  bag 
reaches  13  mm.  (one-half  inch)  water- 
column  height  of  pressure  above  the 
minimum  pressure  required  to  fill  the 
breathing  bag,  within  the  breathing 
resistance  requirements  for  the 
apparatus. 

(2)  The  relief  valvo  or  system  shall  be 
designed  to  prevent  external 
atmospheres  from  entering  the  breathing 
cirrniit. 

(3)  The  relief  valve  or  system  shall  be 
(ii  signed  to  permit  manual  overriding 
for  test  purposes  and  in  the  event  of  a 
failure  in  the  valve  or  svstem. 


§  84.85    Breathing  bags;  minimum 
requirements. 

(a)  Breathing  bags  shall  have 
sufficient  volume  to  prevent  gas  waste 
during  exhalation  and  to  provide  an 
adequate  reserve  for  inhalation. 

(b)  Breathing  bags  shall  be 
constructed  of  materials  which  are 
flexible  and  resistant  to  gasoline  vapvors. 

(c)  Breathing  bags  shall  be  installed  in 
a  location  which  wilt  protect  them  from 
damage  or  collapse  by  external  forces, 
except  on  apparatus  classified  for 
escape  only. 

§  84.86    Component  parts  exposed  to 
oxygen  pressures;  minimum  requirements. 

Each  applicant  shall  certify  that  the 
materials  employed  in  the  construction 
of  component  parts  exposed  to  oxygen 
pressures  above  atmospheric  pressure 
are  safe  and  compatible  for  their 
intended  use. 

§  84.87    Compressed  gas  filters;  minimum 
requirements. 

All  self-contained  breathing  apparatus 
using  compressed  gas  shall  have  a  filter 
downstream  of  the  gas  source  to 
effectively  remove  particles  from  the  gas 
stream. 

§  84.88    Breathing  t>ag  test 

(a)  Breathing  bags  will  be  tested  in  an 
air  atmosphere  saturated  with  gasoline 
vapor  at  room  temperature  (24—30  °C./ 
75-85  "F.)  for  a  continuous  period  of 
twice  the  rated  time  of  the  apparatus 
(except  for  apparatus  for  escape  only 
where  the  test  period  shall  be  the  rated 
time  of  the  apparatus). 

(b)  The  bag  will  be  operated  during 
this  test  by  a  breathing  machine  with  24 
respirations  per  minute  and  a  minute- 
volume  of  40  liters. 

(c)  A  breathing  machine  cam  with  a 
work  rate  of  622  kg.-m./min.  will  be 
used.i 

(d)  The  air  within  the  bag(s)  shall  not 
contain  more  than  100  jjarts  per  million 
of  gasoline  vapor  at  the  end  of  the  test. 

§84.89    Weight  requirement 

(a)  The  completely  assembled  and 
fully  charged  apparatus  shall  not  weigh 
more  than  16  kg.  (35  pounds);  however, 
where  the  weight  decreases  by  more 
than  25  percent  of  its  initial  charge 
weight  during  its  rated  service  life,  the 
maximum  allowable  weight  of  a 
completely  assembled  and  fully  charged 
apparatus  shall  be  18  kg.  (40  pounds). 

(b)  Where  an  apparatus  employs 
equipment  whirJi  contributes  materially 


'  Siivcman.  !_.  G.  b>e.  T.  Plotkin.  L  Amon-.  and 
A.  R-  Yancey.  Fundamental  Faclors  in  Design  of 
Prolcctivp  Equipment.  O.S.R.U.  Report  No.  57J2. 
i&.sue(i  Apr.  1.  194S.  The  dimen.sions  of  ihp 
brRHtliing  maciiine  aim  arr  available  from  fh»> 
Instiiiilo  upon  rRqii(»st. 


to  the  wearer's  comfort,  e.g..  a  cooling 
system,  the  completely  assembled  and 
fully  charged  apparatus  shall  not  weigh 
more  than  18  kg.  (40  pounds)  regardless 
of  the  decrease  in  weight  during  u.*ie. 

§  84.90    Breathing  resistance  test; 
inhalation. 

(a)  Resistance  to  inhalation  airflow 
will  be  measured  in  the  facepiece  or 
mouthpiece  while  the  apparatus  is 
operated  by  a  breathing  machine  as 
described  in  §  84.88. 

(b)  The  inhalation  resi^ance  of  open- 
circuit  apparatus  shall  not  exceed  32 
mm.  (1.25  inch)  water-column  height  (at 
a  flow  rate  of  120  liters  per  minute). 

(c)  The  inhalation  resistance  of 
closed-circuit  apparatus  shall  not 
exceed  the  difference  between 
exhalation  resistance  (§  84.91(e))  and  10 
cm.  (4  inches)  water-column  height. 

§  84.91     Breathing  resistance  test; 
exhalation. 

(a)  Resistance  to  exhalation  airflow 
will  be  measured  in  the  facepiece  or 
mouthpiece  of  open-circuit  apparatus 
with  air  Howing  at  a  continuous  rate  of 
85  liters  per  minute. 

(b)  The  exhalation  resistance  of 
demand  apparatus  shall  not  exceed  25 
mm.  (1  inch)  water-column  height. 

(c)  The  exhalation  resistance  of 
pressure-demand  apparatus  shall  not 
exceed  the  static  pressure  in  the 
facepiece  by  more  than  51  mm.  (2 
inches)  water-column  height. 

(d)  The  static  pressure  (at  zero  flow) 
in  the  facepiece  shall  not  exceed  38  mm. 
(l.S  inches)  water-column  height. 

(e)  Resistance  to  exhalation  airflow 
will  be  measured  in  the  facepiece  or 
mouthpiece  of  closed-circuit  apparatus 
with  a  breathing  machine  as  described 
in  §  84.88.  and  the  exhalation  resistance 
shall  not  exceed  51  mm.  (2  inches) 
water-column  height. 

§  84.92    Exhalation  vatve  leakage  test. 

(a)  Dry  exhalation  valves  aiid  valve 
seats  v;ill  be  subjected  to  a  suction  of  25 
mm.  (1  inch)  water-column  height  while 
in  a  normal  operating  position. 

(b)  Leakage  between  the  valve  and  the 
valve  seat  shall  not  exceed  30  milliliters 
per  minute. 

§  84.93    Gas  flow  test;  open-circuit 
apparatus. 

(a)  A  static-flow  test  will  be 
performed  on  all  open-circuit  apparatus. 

(b)  The  flow  from  the  apparatus  shall 
be  greater  than  200  liters  per  minute 
when  the  pressure  in  the  facepiece  of 
demand-apparatus  is  lowered  by  51 
mm.  (2  inches)  water-column  height 
when  full  container  pressure  is  applie<l. 
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(c)  Where  pressure 
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§84.94    Gas  (low  test; 
apparatus. 

(a)  Where  oxygen  is  si 
constant-flow  device  on 
flow  shall  be  at  least  3  li 
for  the  entire  rated  servi 
apparatus. 

(b)  Where  constant  flo 
conjunction  with  demanjl 
constant  flow  shall  be 
liters  per  minute  for  the 
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(c)  All  demand-flow  d 
provide  at  least  30  liters 
minute  when  in  the  full\ 
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§  84.95    Service  time  test;  ppen-clrcuit 
apparatus. 

(a)  Service  time  will  b<  mensured 
with  a  breathing  machinf  as  described 
in  §84.88. 

(b)  The  open-circuit  a 
classified  according  to  t 
it  supplies  air  or  oxygen 
machine. 

(c)  The  service  time  ob  ained  on  this 
test  will  be  used  to  classi  y  the  open- 
circuit  apparatus  in  accoidance  with 
<^  84.53. 
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§  84.96    Service  time  test;  ^losed-circuit 
apparatus. 

(a)  The  closed-circuit  at) 
be  classified  according  to 
time  it  supplies  adequate 
to  the  wearer  during  man 
described  in  Table  4  of  th  i 

(b)  The  service  time  ob 
test  No.  4  will  be  used  to 
c:losed-circuit  apparatus 
with  §84.53. 


§  84.97    Test  for  cart>on  dicbcide  in  inspired 
gas;  open-  and  closed-circt  it  apparatus; 
maximum  allowable  limits. 

(a)  Open-circuit  apparatus: 

(1)  Tne  concentration  o  carbon 
dioxide  in  inspired  gas  in  open-circuit 
apparatus  will  be  measun  id  at  the 
mouth  while  the  apparati  s  mounted  on 
a  dummy  head  is  operate!  by  a 
breathing  machine.- 

(2)  The  breathing  rate  \4ill  be  14.5 
respirations  per  minute  wpth  a  minute- 
volume  of  10.5  liters. 

(3)  A  sedentary  breathiijg  machine 
cam  will  be  used. 


-  Kloos.  E.  J.,  and  J.  Lamonica 
Mi'lhod  for  Measuring  Carbon  D 
Inspired  Air  of  Self-Conlained 
Hiiroau  of  Mines  Ke[>ort  of  Invcsi 
l'-tt>b.  11  pp. 
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(4)  The  apparatus  will  be  tested  at  a 
temperature  of  27  ±  2°  C.  (80  ±  5°  F.). 

(5)  A  concentration  of  5  percent 
carbon  dioxide  in  air  will  be  exhaled 
into  the  facepiece. 

(b)  Closed-circuit  apparatus.  The 
concentration  of  carbon  dioxide  in 
inspired  gas  in  closed-circuit  apparatus 
will  be  measured  at  the  mouth  while  the 
parts  of  the  apparatus  contributing  to 
dead-air  space  are  mounted  on  a 
dummy  head  and  operated  by  the 
breathing  machine  as  in  paragraphs 
(a)(1)  through  (5)  of  this  section. 

(c)  During  the  testing  required  by 
paragraphs  (a)  and  (b)  of  this  section, 
the  concentration  of  carbon  dioxide  in 
inspired  gas  at  the  mouth  will  be 
continuously  recorded,  and  the 
maximum  average  concentration  during 
the  inhalation  portion  of  the  breathing 
cycle  shall  not  exceed  the  following 
limits: 


Wtiere  the  service 
time  IS 

Maximum  allowable  av- 
erage concentration  of 
cartran  dioxide  in  in- 
spired air  percent  by  vol- 
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Not  more  than  30 

minutes  

1  hour  

2.5 
20 

2  hours  

1.5 
1  0 

3  hours 

4  Ixjurs  

1  0 

(d)  In  addition  to  the  test 
requirements  for  closed-circuit 
apparatus  set  forth  in  paragraph  (b)  of 
this  section,  gas  samples  will  be  taken 
during  the  course  of  the  man  tests 
described  in  Tables  1,  2,  3,  and  4  of  this 
subpart.  These  gas  samples  will  be  taken 
from  the  closed-circuit  apparatus  at  a 
point  downstream  of  the  carbon  dio.xide 
sorbent,  and  they  shall  not  contain  more 
than  0.5  percent  carbon  dioxide  at  any 
time,  except  on  apparatus  for  escape 
only,  using  a  mouthpiece  only,  the 
sample  shall  not  contain  more  than  1,5 
percent  carbon  dioxide  at  any  time. 

§  84.98    Tests  during  low  temperature 
operation. 

(a)  The  applicant  shall  specify  the 
minimum  temperature  for  safe  operation 
and  two  persons  will  perform  the  tests 
described  in  paragraphs  (c)  and  (d)  of 
this  section,  wearing  the  apparatus 
according  to  applicant's  directions.  At 
the  specified  temperature,  the  apparatus 
shall  meet  all  the  requirements 
described  in  paragraph  (e)  of  this 
section. 

(b)  The  apparatus  will  be  precoo!i;d  at 
the  specified  minimum  temperature  for 
4  hours. 

(c)  The  apparatus  will  be  worn  in  the 
low  temperature  chamber  for  30 


minutes,  or  for  the  ser\'ice  time  of  the 
apparatus,  whichever  is  less. 

(d)  During  the  test  period,  alternate  1- 
minute  periods  of  exercise  and  rest  will 
be  required  with  the  exercise  periods 
consisting  of  stepping  onto  and  off  a  box 
21.5  cm.  (8V2  inches)  high  at  a  rate  of 
30  cycles  per  minute. 

(e)(1)  The  apparatus  shall  function 
satisfactorily  at  the  specified  minimum 
temperature  on  duplicate  tests. 

(2)  The  wearer  shall  have  sufficient 
unobscured  vision  to  perform  the  work. 

(3)  The  wearer  shall  not  experience 
undue  discomfort  because  of  airflow 
restriction  or  other  physical  or  chemical 
changes  in  the  operation  of  the 
apparatus. 

(0  Auxiliary  low-temperature  parts 
which  are  commercially  available  to  the 
user  may  be  used  on  the  apparatus  to 
meet  the  requirements  described  in 
paragraph  (e)  of  this  section. 

§  84.99    Man  tests;  testing  conditions; 
general  requlremi^ts. 

(a)  The  man  tests  described  in  Tables 
1,  2.  3,  and  4  of  this  subpart  represent 
the  workload  performed  in  the  mining, 
mineral,  or  allied  industries  by  a  person 
wearing  the  apparatus  tested. 

(b)  The  apparatus  tested  will  be  worn 
by  Institute  personnel  trained  in  the  use 
of  self-contained  breathing  apparatus, 
and  the  wearer  will,  before  participating 
in  these  tests,  pass  a  physical 
examination  conducted  by  a  qualified 
physician. 

(c)  All  man  tests  will  be  conducted  by 
the  Institute. 

(d)  The  apparatus  will  be  examined 
before  each  man  test  to  ensure  that  it  is 
in  proper  working  order. 

(e)  Breathing  resistance  will  be 
measured  within  the  facepiece  or 
mouthpiece  and  the  wearer's  pulse  and 
respiration  rate  will  be  recorded  during 
each  2  minute  sample  period  prescribed 
in  tests  1,  2,  3.  and  4. 

(f)  Man  tests  1,  2,  3,  4,  5.  and  6  will 
be  conducted  in  duplicate. 

(g)  If  man  tests  are  not  completed 
through  no  fault  of  the  apparatus,  the 
test  will  be  repeated. 

§  84. 1 00    Man  tests  1 ,  2,  3,  and  4; 
requirements. 

Man  tests  1,  2,  3.  and  4,  set  forth  in 
Tables  1,  2,  3,  and  4  of  this  subpart, 
respectively,  prescribe  the  duration  and 
sequence  of  specific  activities.  These 
tests  will  be  conducted  to: 

(a)  Familiarize  the  wearer  with  the 
apparatus  during  use; 

(b)  Provide  for  a  gradual  increase  in 
activity; 

(c)  Evaluate  the  apparatus  under 
different  types  of  work  and  physical 
orientation;  and 
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(d)  Provide  information  on  the 

operating  and  breathing  characteristics 
of  the  apparatus  during  actual  use. 

$84,101    Man  test  5;  requirements. 

(a)  Test  5  will  be  conducted  to 
determine  the  maximum  length  of  time 
the  apparatus  will  supply  the 
respiratory  needs  of  the  wearer  wiiile  he 
is  sitting  at  rest. 

(b)  The  wearer  will  manipulate  the 
devices  controlling  the  supply  of 
breathing  gas  to  the  advantage  of  the 
apparatus. 

(c)  Samples  of  inspiration  from  within 
the  apparatus  facepiece  or  mouthpiece 
shall  be  taken  once  every  15  minutes, 
and  shnil  meet  the  minimum 
requirement  for  oxygen  specified  in 

§  H4. 79(a),  and  the  maximum  allowable 


average  concentration  of  carbon  dioxi<le 
specified  in  §  84.97(c). 

(d)  One  sample  of  inspiration  will  be 
taken  in  the  case  of  3-,  5-,  and  10- 
minute  apparatus. 

§84.1C2    Man  test  6;  requirements, 
(a)  Man  test  6  will  be  conducted  with 

re.spect  to  liquefied  breathing  gas 

apparatus  only- 
lb)  This  test  will  be  conducted  to 

evaluate  operation  of  the  apparatus  in 

other  than  vertical  positions. 

(c)  The  wearer  will  lie  face  downward 
for  one-fourth  the  service  life  of  the 
apparatus  with  a  full  charge  of  liquefied 
breathing  gas,  and  then  a  one-quarter 
full  charge  of  liquefied  breathing  gas. 

(d)  The  test  will  be  repeated  witri  the 
wearer  lying  on  each  side  and  on  his 
back. 


(e)  The  oxygen  content  of  the  gas 
supplied  to  the  wearer  by  the  apparatus 
will  be  continuously  measured. 

§  84. 1 03    Man  tests;  pertonmance 
requirements. 

(a)  The  apparatus  shall  satisfy  the 
respiratory  requirements  of  the  wear*>r 
for  the  classified  service  time. 

(b)  Fogging  of  the  eyepiece  shall  not 
obscure  the  wearer's  vision,  and  the 
wearer  shall  not  experience  undue 
discomfort  because  of  fit  or  other 
characteristics  of  the  apparatus. 

(c)  When  the  ambient  temperature 
during  testing  is  24±6  °C.  (75±10  °F.), 
the  maximum  temperature  of  inspired 
air  recorded  during  man  tests  shall  not 
exceed  the  following,  after  correction  for 
deviation  from  24  °C.  (75  "F): 


Wtiere  service  lite  of  apparatus  is — 

Where  percent  relatr^/e 

hurmcity  of  inspired  air 

is— 

Maximum  permissible  temperatLTe  of  inspire<}  a»r 
shall  not  exceed— 

'F. 

"C 

V«  hour  or  less  

''h  hour  to  %  hour 

1  to  2  htours 

0-1 00 

0-50 
50-100 

0-50 
50-100 

0-50 
50-100 

0-50 
50-100 

135 
125 

•'110 
115 

M05 
110 

MOO 
105 
■95 

57 

52 

•43 

46 

3  hours                         

Ml 
43 

4  hours                      

'38 
41 

•35 

'  Where  percent  relative  humidity  is  50-100  and  apparatus  is  designed  for  escape  only,  these  maximum  permissible  temperatures  will  be  irv 
creased  by  5  "C.  (i0  "F). 


§34.104    Gas  tightness  test;  minimum 
requirements. 

(a)  Each  apparatus  will  be  te.sted  for 
tightness  by  persons  wearing  it  in  an 


atmosphire  of  1.000  p.p.m.  isoamyl 
acetate. 

(b)  Six  persons  will  ea«:h  wear  the 
apparatus  in  the  test  concentrations 


spKi;ified  in  par.igraph  (a)  of  this  set:tion 
for  2  minutes  and  none  shall  detect  the 
odor  or  taste  of  the  test  vapor. 

Tables  to  Subpart  H  of  Part  84 


Table  1  .—Duration  and  Sequence  cf  Specific  Activities  for  Test  i  ,  in  Minutes 

[42  CFR  parr  84.  subpart  H] 


Service  time — 

Activity 

3  minutes 

5  minutes 

10  minutes 

15  minutes 

30  minutes 

45  minutes 

1  txHjr 

2,  3.  and  4 
hours 

Sampling  and  readir>gs  

Walks  at  4.8  km.  (3  miles) 

per  hour. 

Sampling  and  readings  

Walks  at  4.8  km    (3  miles) 

per  hour. 

Sampling  and  readir>gs  

Walks  at  4.8  km.  (3  rmles) 

per  hour. 
Sampling  and  readings  

2  

4  

2 

5  

2 

2 

8 

2  

8 

2  

6  

2  

2  

12   

2  

13  

2. 

18 

2. 

16 

2  

Perkym  1  hour 

3  

5  

3  

2  

3  

2  

test  2;  3,  or  4 
times  respec- 
tively. 

2  

12  

2  

13  



2  
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Table 

?.— Duration  and  Sequence  of  Specific  Activities  For  Test  2,  in  Minutes 

(42  CFR  part  84,  subpart  H] 

Service  time 

Activity 

3  minutes 

5  minutes 

1 0  minutes 

15  minutes 

30  minutes 

45  minutes 

1  hour 

2,  3  and  4 
hours ' 

Sampling  and  readings 

2  

1   

1  time  in  2 
minutes. 

1   

1    

2  

3  

2  times  in  4 
minutes. 

3  

1    

2  

4  

3  times  in  6 
minutes. 

3  

1   

2  

1   

2   

3  

1    

4  times  in  8 
minutes. 

2  

3  

1    

2  

1    

2  

6  

4  times  in  8 
minutes. 

3  

1   

3  

1   

2  

5  

1   

5  times  in 
10  min- 
utes. 

2  

3  

1   

3  

1    

2   

4   

2  

2. 

10. 

5  times  in  10 

minutes. 
5. 

1. 

5. 

1 

Walks  at  4.8  km.  (3  miles)  p< 

r          

1   

1  time  in  2 
minutes. 

hour. 
Carnes   23   kg.    (50   poun( 

weight  over  overcast. 
Walks  at  4.8  km.  (3  miles)  pi 

hour. 
Climbs  vertical  treadmill?  (c 

equivalent). 
Walks  at  4.8  km.  (3  miles)  pi 

1    

1   

1   

1   

1   

1   

hour. 
Climbs   vertical   treadmill    (c 

equivalent). 
Sampling  and  readings  

2  

2 

1    

3  times  in  6 
minutes. 

2. 

1  1 

Walks  at  4.8  km.  (3  miles)  p€ 

2 

1 

1  time  in  2 

minutes. 

hour. 
Climbs   vertical   treadmill    (c 

equivalent). 
Carries    23    kg.    (50    pounc 

5  times  in  10 
minutes. 

o 

weight  over  overcast 
Sampling  and  readings  



2  

Walks  at  4.8  km.  (3  miles)  pe 

1    

3  

1   

hour. 
Climbs   vertical   treadmill    (o 

1    

2  

Then  repeat 
above  ac- 
tivities 
once. 

equivalent). 
Walks  at  4.8  km.  (3  miles)  pe 

- 

hour 
Climbs    vertical   treadmill    (o 

equivalent). 
Carries    20    kg.    (45    pound 

1    

1    

weight  and  walks  at  4.8  km 
(3  miles)  per  hour. 
Walks  at  4.8  km.  (3  miles)  pe 

2  

1    

2  

hour. 
Sampling  and  readings  

2  

2  

. 

'  Total  test  time  for  Test  2  » 
2  Treadmill  shall  be  inclined 

Table  C 

r  2-hour,  3-hour,  and  4-hour  apparatus  is  2  hours. 

1 5'  from  vertical  and  operated  at  a  speed  of  1  foot  per  second. 

Duration  and  Sequence  of  Specific  Activities  for  Test  3,  in  Minutes 

(42  CFR  part  84,  subpart  H] 

Service  tim.e                                                                                            | 

Activity 

3  minutes 

5  minutes 

10  minutes 

15  minutes 

30  minutes 

45  minutes 

1  hour 

2.  3  and  4 
hours ' 

Sampling  and  readings  

2  

1    

1   

30  times  in 
2  min- 
utes. 

2  

2  

2  

2  

2  

1    

30  times  in 
2  min- 
utes. 

3  

2  

2  

2  

1    

2  

2  

2  

1    

30  times  in 
2  min- 
utes. 

4  

3  

2  

2  

1    

8  

2  

3  

1   

60  times  in 
6  min- 
utes. 

5  

3  

2  

2  

1   

in 

{=) 

Walks  at  4.8  km.  (3  miles)  pei 

1    

'/2  

V2   

1   

1    

tTOur. 
Runs  at  9.7  km.  (6  miles)  per 

hour. 
Pulls    20     kg.     (45     pound) 

1    

15  times  in 
1  minute. 

1   

1   

1   

weight  to  5  feet. 
Lies  on  side 

1    

1   

1   

2  

Lies  on  back 

Crawls  on  hands  and  knees  .. 
Sampling  and  readings  

Runs  at  9.7  km.  (6  miles)  per 

1    

hour. 
Walks  at  4.8  km.  (3  miles)  per 

hour. 

- 

• 

- 
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Table  3.— Duration  and  Sequence  of  Specific  Activities  for  Test  3.  in  Minutes— Continued 

[42  CF  R  part  84.  subpart  H) 


Service  time 

Activity 

3  minutes 

5  minutes 

10  minutes 

15  minutes 

30  minutes 

45  minutes 

1  hour 

2,  3  and  4 
hours ' 

Pulls    20     kg.     (45    pound) 
weight  to  5  feet. 

^amnlinn  and  rpadinas 

30  times  in 
2  min- 
utes. 

60  times  m 
6  mirv 
utes. 

3  

60  times  m 
6  min- 
utes. 

2  

4   

2  

2  

2  

60  times  in 
6  min- 
utes. 

2  

10  

2  

Walks  at  4.8  km.  (3  miles)  per 
hour. 

Lies  on  side 

Lies  on  back 

Sampling  and  readings  

1   

4   

1    

2  

2  

'  Total  test  time  for  Test  3  for  2-hour,  3-hour,  and  4-hour  apparatus  is  2  hours. 

5"  Perform  test  No.  3  for  1-hour  apparatus;  then  perform  test  No.  1  for  i-hour  apparatus. 

.  Table  4.— Duration  and  Sequence  of  Specific  Activities  for  Test  4,  in  Minutes 

[42  CFR  part  84,  subpart  H) 


Activity 


Sampling  and  readings 

Walks  at  4.8  km    (3  miles) 

per  hour. 
Climbs  vertical  treadmill  ' '  ■ 

(or  equivalent). 
Walks  at  4.8  km.  (3  miles) 

per  hour. 
Pulls    20    kg.     (45"  pound) 

weight  to  5  feet. 


Walks  at  4.8  km.  (3  miles) 

per  hour. 
Games  23  kg.   (50  pound) 

weight  over  overcast. 


Sampling  and  readings 

Walks  at  4.8  km.  (3  miles) 

per  hour. 
Runs  at  9.7  km.   (6  miles) 

per  hour. 
Carnes  23  kg.   (50  pound) 

weight  over  overcast. 


Pulls    20    kg    (45    pound) 
weight  to  5  feet. 


Sampling  and  readings 

Walks  at  4.8  km.  (3  miles) 

per  hour. 
Pulls    20    kg.    (45    pound) 

weight  to  5  feet. 


Carnes  20  kg.  (45  pound) 
weight  and  walks  at  4.8 
km.  (3  miles)  per  hour. 

Sampling  and  readings 


Service  time- 


3  min- 
utes 


15  times 
in  1 
minute. 


5  min- 
utes 


1  

30  times 
in  2 
min- 
utes. 


10  min- 
utes 


1  

30  times 
in  2 
min- 
utes. 

1  


1 


1  time  in 
1 
minute. 


15  min- 
utes 


1 


30  times 
in  2 
min- 
utes. 

1   

1  time  in 
1 

minute. 


1   

1  time  in 
1 
minute. 

15  times 
in  1 

minute. 


30  min- 
utes 


60  times 
in  5 

min- 
utes. 

1   

1  time  in 
1 

minute. 


2  times 
in  3 
min- 
utes. 

60  times 
in  5 
mirv 
utes. 

2  


45  min- 
utes 


60  times 

in  5 

mirv 

utes. 
2  

2  times 
in  3 
mirv 
utes. 

2  

3  


1   

4  times 
in  6 
min- 
utes. 

30  times 
in  2 
min- 
utes. 

2  

2  


1  hour 


60  times 
in  5 
mins.. 


4  times 
in  8 
mins.. 


60  times 
in  5 
min- 
utes. 

3  


1  

6  times 
in  9 
mins.. 

36  times 
in  3 

mins.. 


2  hours 


(•) 


60  times 
in  5 
mins.. 


3  hours 


(■) 


4  hours 


V) 


'  Treadmill  shall  be  inclined  1 5°  from  vertical  and  operated  at  a  speed  of  30  cm.  (i  foot)  per  second. 

2  Perform  test  No.  1  for  30-minute  apparatus;  then  perform  test  No.  4  for  1-hour  apparatus;  then  perform  test  No.  1  for  30-minule  apparatus. 

3  Perform  test  No  1  for  1-hour  apparatus;  then  perform  test  No.  4  for  i-hour  apparatus;  then  perform  test  No.  i  for  1-hour  apparatus. 
"Perform  test  No.  1  for  i-hour  apparatus;  then  perform  test  No.  4  tor  i-hour  apparatus;  then  perform  test  No.  1  for  i-hour  apparatus  twice 

(I.e.,  two  one-hour  tests). 
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Subpart  I — Gas  Masks 
§64.110    Gas  masks;  description 


(a)  Gas  masks  includin 
completely  assembled  aii 
masks  designed  for  use 
protection  during  enfr\'  i 
atmospheres  not  immedi 
to  life  or  health  or  escape 
hazardous  atmospheres 
adequate  oxygen  to  support 
described  as  follows 


ai 


can 


(1)  Front-mounted  or 
gas  mask.  A  gas  mask  w 
a  full  facepiece.  a  breathi 
canister  at  the  front  or 
harness,  and  associated 


b  wk- 


-mounted 
h  ich  consists  of 
ig  tube,  a 
ba  :k.  a  canister 
c  mneclions. 


k 


(2)  Chin-style  gas  mas 
which  consists  of  a  full 
canister  which  is  usually 
facepiece.  and  associated 

[3]  Escape  gas  mask.  A 
designed  for  use  during 
from  hazardous  atmosph* 
consists  of  a  facepiece  or 
canister,  and  associated  c 


A  gas  mask 
fe  cepiece,  a 
attached  to  the 
connections. 


e;ca 


gas  mask 

pe  only 
ros  which 
nouthpiece,  a 
jnnections. 


(b)  Gas  masks  shall  be 
descriljed  according  to  th 
or  vapors  against  which  t 
designed  to  provide  respi 
protection,  as  follows: 


f  Jrther 
types  of  gases 
ey  are 
atory 


Tgni 


ammonia,  car- 
it  vaiMirs. ' ' ' 


TyjJe  of  front-mounted  or  ba  :k-niounfcd  gas 

mask: 

Acid  gas  '  -  ^ 

Ammonia 

Oirbon  monoxide 

Organic  vapor '  -  ^ 

Other  gas(es]  and  vapor(s 

Q>mbination  of  two  or  mcin-  of  the  above 
gases  and  vapors.'  • ' 

('combination  of  acid  gas 
lx)n  monoxide,  and  t 
Type  of  chin-style  gas  mask 

Acid  gas '  •  •> 

Ammonia 

Cartjon  monoxide 

Organic  vapor'  '  ■> 

Other  gas(es)  and  vaports) 

Combination  of  two  or  im 
gases  and  vapors.'  ■" 
Type  of  escape  gas  mask: 

Acid  gas "  J  J  ■» 

Ammonia'* 

Carbon  monoxide 

Organic  vapor '  -  J  •• 

Other  gas(es)  and  vapor(s) 

(Combination  of  two  or  mifr 
gases  and  vapors. '  "•* 


'  Approval  may  be  for 
ganic  vapors  as  a  class  or 
gas«!S  or  organic  vapors. 

-'Nut  for  use  against  gas( 
poor  warning  properties 
M.SHA  or  Occupuitional  S„ 
.Administration  standards  i: 
for  a  specific  gas  or  vapor), 
generate  high  heats  or  react  i 
materials  in  the  canister. 


SalBt 


,all 

purifying 
respiratory 
to 

tely  dangerous 
only  from 
taining 
life  are 


2  y 

B  of  the  above 


;  J  4 
of  the  above 


a(  id 


gases  or  or- 
jr  specific  add 


or  vapors  with 

(except     where 

y  and   Health 

1  ?rmit   such   use 

or  those  which 

with  sorbent 


■•Use  of  the  gas  mask  may  be  limited  by 
factors  such  as  lower  explosive  limit,  toxi- 
cological  effects,  and  facepiece  fit.  Limita- 
tions on  gas  mask  service  life  and  sorb«;nt 
capacity  limitations  shall  be  specified  by  the 
applicant  in  instnictions  for  s<'let:tion.  use 
and  maintenance  of  the  gas  mask. 

*Eye  protection  may  be  reqiiired  in  certain 
concentrations  of  gases  and  vapors. 

(c)  Gas  masks  for  respirator^' 
protection  against  gases  and  vapors 
other  than  those  specified  in  paragraph 
(b)  of  this  section,  may  be  approved 
upon  submittal  of  an  application  in 
writing  for  approval  to  the  Certification 
and  Quality  Assurance  Branch  listing 
tiie  gas  or  vapor  and  suggested 
maximum  use  concentration  for  the 
specific  type  of  gas  mask.  The  Institute 
will  consider  the  application  and  accept 
or  reject  it  on  the  basis  of  effect  on  the 
wearer's  health  and  safety  and  any  field 
experience  in  use  of  gas  masks  for  such 
exposures.  If  the  application  is 
accepted,  the  Institute  will  test  such 
masks  in  accordance  with  the 
requirements  of  this  subpart. 

§  64. 1 1 1     Gas  masks;  required 
components. 

(a)  Each  gas  mask  described  in 
§84.110  shall,  where  its  design  requires, 
contain  the  following  component  parts: 

(1)  Facepiece  or  mouthpiece  and 
no.seclip; 

(2)  Canister  or  cartridge; 
(.1)  Canister  harness; 

(4)  External  check  valve;  and 

(5)  Breathing  tul>e. 

(b)  The  components  of  each  gas  mask 
shall  meet  the  minimum  construction 
requirements  set  forth  in  subpart  G  of 
this  part. 

§64.112    Canisters  and  cartridges  In 
parallel:  resistance  requirements. 

Where  two  or  more  canisters  or 
cartridges  are  used  in  parallel,  their 
resistance  to  airflow  shall  be  e.ssentially 
equal. 

§  84. 1 1 3    Canisters  and  cartridges;  color 
and  markings;  requirements. 

The  color  and  markings  of  all 
canisters  and  cartridges  or  labels  shall 
conform  with  the  requirements  of  tlie 
American  National  Standard  for 
Identification  of  Air  Purifying 
Respirator  Cani.sters  and  Cartridges,  K 
13.1-1973,  obtainable  from  the 
American  National  Standards  In.stitiite, 
Inc.;  1430  Broadway;  New  York.  N.Y. 
10018. 

§84.114    Filters  used  with  canisters  and 
cartridges;  location;  replacement 

(a)  Particulate  matter  filters  u.sed  in 
conjunction  with  a  canister  or  cartridge 
shall  be  located  on  the  inlet  side  of  the 
canister  or  cartridge. 

(b)  Fihers  shall  he  incorporated  in  or 
firmly  attached  to  the  canister  or 


cartridge  and  each  filter  assembly  shall, 
where  applicable,  be  designed  to  permit 
its  easy  removal  from  and  replacement 
in  the  canister  or  cartridge. 

§  84.1 1 5    Breattiing  tubes;  minimum 
requirements. 

Flexible  breathing  tubes  used  in 
conjunction  with  gas  masks  shall  be 
designed  and  constructed  to  prevent: 

(a)  Restriction  of  free  head  movement; 

(b)  Disturbance  of  the  fit  of  facepieces 
or  mouthpieces; 

(c)  Interference  with  the  wearer's 
activities;  and 

(d)  Shutoff  of  airfiow  due  to  kinking, 
or  from  chin  or  arm  pressure. 

§  84. 1 1 6    Harnesses;  Installation  and' 
construction;  minimum  requirements. 

(a)  Each  gas  mask  shall,  where 
ne<;essary,  be  equipped  with  a  suitable 
harness  designed  and  constnicted  to 
hold  the  components  of  the  gas  mask  in 
position  against  the  wearer's  body. 

(b)  Harnesses  shall  be  designed  and 
constructed  to  permit  easy  removal  and 
replacement  of  gas  mask  parts,  and 
wbere  applicable,  provide  for  holding  a 
full  facepiece  in  the  ready  position 
when  not  in  use. 

§  84. 1 1 7    Gas  mask  containers;  minimum 
requirements. 

(a)  Gas  masks  shall  be  equipped  with 
a  substantial,  durable  container  bearing 
markings  which  show  the  applicant's 
name,  the  type  and  commercial 
designation  of  mask  it  contains  and  all 
appropriate  approval  labels. 

(b)  Containers  for  gas  masks  shall  be 
designed  and  constructed  to  permit  easy 
removal  of  the  mask. 

§  64.1 18    Hatf-mask  facepieces,  hjH 
facepieces,  and  mouttipieces;  fit;  minimum 
requirements. 

(a)  Half-mask  facepieces  and  full 
facepieces  shall  be  designed  and 
constricted  to  fit  persons  with  various 
facial  '  hapes  and  sizes  either: 

(1)  Ey  providing  more  than  one 
facepiece  size;  or 

(2)  By  providing  one  facepiece  size 
which  will  fit  varying  facial  shapes  and 
sizes. 

(b)  Full  facepieces  shall  provide  for 
optional  use  of  corrective  spectacles  or 
len.ses,  which  shall  not  reduce  the 
respirator\-  protective  qualities  of  the 
gas  mask. 

(c)  Half-mask  facepieces  shall  not 
interfere  with  the  fit  of  common 
indu.strial  safety  spectacles,  as 
determined  by  the  Institute's  facepiece 
tests  in  §84. 124. 

(d)  Gas  masks  with  mouthpieces  shall 
be  equipped  with  noseclips  which  are 
securely  attached  to  the  mouthpiece  or 
gas  mask  and  provide  an  airtight  seal. 
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(e)  Facepieces  shall  be  desigiu'd  fo 
prevent  eyepiece  fogging. 

§84.119    Facepieces;  eyepieces;  minimum 
requirements. 

(a)  Full  facepieces  shall  be  designed 
and  constructed  to  provide  adequate 

\  i.sion  which  is  not  distorted  by  the  eye. 

(b)  All  eyepieces  shall  be  designed 
and  constructed  to  meet  the  impact  and 
penetration  requirements  specified  in 
Federal  Specification,  Mask,  Air  Line: 
and  Respirator,  Air  Filtering,  Industrial, 
GGG-M-125d,  October  11,  196."i. 

§84.120    Inhalation  and  extialatlon  valves; 
minimum  requirements. 

(a)  hihalation  and  exhalation  valves 
shall  be  provided  where  necessary  and 
protected  against  damage  and  distortion. 

(b)  Inhalation  valves  shall  be  designed 
and  constructed  to  prevent  excessive 
exhaled  air  from  adversely  affecting 
cartridges,  canisters,  and  filters. 

fc)  Exhalation  valves  shall  be 
protected  against  external  influence, 
and  designed  and  constructed  to 
prevent  inward  leakage  of  contaminated 
air. 

§84.121     Head  tiarnesses;  minimum 
requirements. 

(a)  Facepieces  shall  be  equipped  with 
adjustable  and  replaceable  head 
harnesses,  designed  and  constructed  to 
provide  adequate  tension  during  use 
and  an  even  distribution  of  pressure 
over  the  entire  area  in  contact  with  the 
face. 

fb)  Mouthpieces  shall  be  equipped, 
where  applicable,  with  adjustable  and 
replaceable  harnes.ses  designed  and 
constructed  to  hold  the  mouthpiece  in 
place. 

§84.122    Breathing  resistance  test; 
minimum  requirements. 

(a)  Resistance  to  airflow  will  be 
measured  in  the  facepiece  or 
mouthpiece  of  a  gas  ma^k  mounted  on 
a  breathing  mai;hine  both  before  and 
after  each  test  c;onducted  in  accordance 
with  «?§  84.124,  84. 12.T,  and  84.12fi,  with 
air  flowing  at  a  continuous  rate  of  H5 
liters  per  minute. 

(b)  The  maximum  allowable 
resistaiK.e  requirements  for  gas  masks 
are  as  follows: 


Maximum  Resistance 

[mm.  water-column  height) 


Type  o<  gas 

Inhalation 

Exhala- 

mask 

Initial 

Final' 

tion 

Front- 

mounted 

or  tack- 

mounted 

(without 

particulate 

titter)  

60 

75 

20 

Front- 

mounted 

or  t)ack- 

mounted 

(with  ap- 

proved 

partrculate 

fitter)  

70 

85 

20 

Chin-style 

(without 

partculate 

filter)  

40 

55 

20 

Chin-style 

(with  ap- 

proved 

particulate 

fitter)   

65 

80 

20 

Escape 

(without 

particulate 

filter)   

60 

75 

20 

Escape 

(with  ap- 

proved 

particulate 

filter)  

70 

85 

20 

'  Measured  at  end  of  the  service  li'e  speci- 
fied in  tables  5.  6,  and  7  of  this  subpart. 

§84.123    Exhalation  valve  leakage  test. 

(a)  Dry  exhalation  valves  and  valve 
seats  will  be  subjected  to  a  suction  of  2.') 
mm.  water-column  height  while  in  a 
normal  operating  position. 

(b)  Leakage  between  the  valve  and 
valve  seat  shall  not  exceed  30  milliliters 
per  minute. 

§84.124    Facepiece  tests;  rtiinlmum 
requirements. 

(a)  The  complete  gas  mask  will  be 
fitted  to  the  faces  of  persons  having 
varying  facial  shapes  and  sizes. 

(b)  Where  the  applicant  specifies  a 
facepiece  size  or  sizes  for  the  gas  mask, 
together  with  the  approximate 
mea.surements  of  faces  they  are  designed 
to  fit,  the  Institute  wilt  insure  that  test 
subjects  suit  such  facial  measurements. 

(c)  Any  gas  mask  parts  which  must  be 
n^moved  to  perform  the  facepiece  or 
mouthpiece  fit  test  shall  be  replaceable 
without  special  tools  and  without 
disturbing  the  facepiece  or  mouthpiece 
fit. 

(d)  The  facepiece  or  mouthpiec  e  fit 
test,  using  positive  or  negative  pressure 
rticommended  by  the  applicant  and 


described  in  his  instructions  will  lie 
used  before  each  test  specified  in 
paragraph  (e)  of  this  section,  and  in 
i^  84.125. 

(e)  (1)  Each  wearer  will  enter  a 
chamber  containing  100  p.p.m.  isoanul 
acetate  vapor  for  a  half-mask  facepie<:e 
and  1,000  p.p.m.  isoamyl  acetate  vapor 
for  a  full  fa<  epiece  or  mouthpiece. 

(2)  The  facepiece  or  mouthpiece  may 
be  adjusted,  if  necessary,  in  the  test 
chamber  before  starting  the  tests. 

(3)  Each  wearer  will  remain  in  the 
chamber  for  8  minutes  while  performing 
the  following  activities: 

(i)  Two  n)inutes,  nodding  and  turning 
head; 

(ii)  Two  minutes,  catisfhpnic  arm 
movements; 

(iii)  Two  minutes,  running  in  pl.iie: 
and 

(iv)  Two  minutes,  pumping  with  a  lire 
j)ump  into  a  28  liter  (1  cubic  foot) 
( ontainer. 

(4)  Each  wearer  shall  not  detect  the 
odor  of  isoamyl  acetate  during  the  test. 

§84.125    Particulate  tests;  canisters 
containing  particulate  filters;  minimum 
requirements. 

Gas  ma.sk  (  anisters  containing  filii-rs 
for  protection  against  particulates  leg. 
dusts,  fumes,  mists,  and  smokes)  in 
combination  with  gases.  \  apors,  or  gases 
and  vapors,  shall  also  < cmply  with  the 
requirements  as  prescribed  in  §^  84.170 
through  84.186,  except  for  the  airflow 
resistance  le.st  of  §84.183. 

§84.126    Canister  bench  tests;  minimum 
requirements. 

(a)  (1)  Bene  h  tests,  except  for  carbon 
monoxide  tests,  will  be  made  on  an 
apparatus  that  allows  the  test 
atmosphere  at  50±5  percent  relatix  e 
humidity  and  room  temperature  {'J.r^t2Si 
°C.)  to  enter  the  canister  continuously  at 
concentrations  and  rates  of  flow 
specified  in  Tables  5,  6,  and  7  of  this 
subpart. 

(2)  Three  canisters  will  be  removed 
from  containers  and  tested  as  ret;ei\  ed 
from  the  applicant. 

(3)  Two  canisters,  other  than  those 
described  in  paragraph  (a)(2)  of  this 
section,  will  be  equilibrated  at  room 
temperature  by  passing  25  percent 
relative  humidity  air  through  them  -il  (>4 
liters  per  minute  for  6  hours. 

(4)  Two  canisters,  other  than  those 
described  in  paragraphs  (a)  (2)  and  (.3) 
of  this  section,  will  be  equilibrated  at 
room  temperature  by  passing  85  per;  ent 
relative  humidify  air  through  them  .it  f>4 
liters  per  minute  for  6  hours. 

(.■i)  The  equilibrated  canisters  wil!  Im^ 
resealed,  kept  in  an  upright  positicjii  it 
room  temperature,  and  tested  withiu  iH 
hours. 
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(b)  Front-mounted  and 
fjiis  mask  canisters  will  be 
shall  meet  the  minimum 
set  forth  in  Table  5  of  this 

((;)  (1)  Front-mounted,  a 
mounted,  and  chin-style  i 
designated  as  providing  re 
protection  against  ga,'«s 
organic  vapors,  carbon 
particulate  contaminants  s 
i\  indow  or  other  indicator 

Table  5, — Canister 


1 1 

mo  loxi 


Canister  tyi  e 


Acid  gas 


Organic  vapor  . 

Ammonia  

Cartxjn  rronoxide 


ComtM  nation  of  2  or  3  of  atxjve 
Combination  of  all  of  above  .^ 


'  Minimum  life  will  be  determijieO 
•^  Relative  humidity  of  test  atn  osphere 
^  Maximum  allowable  CO  per  stration 
'  Relative  humidity  of  test  atrr  osphere 
■"  Test  conditions  and  requirer  lenfs 
'•  Test  conditions  and  require?  lents 
monia  will  be  6  mm  instead  of  i  i  mm. 


Canister  typ 


Acid  gas 


Organic  vapor    .... 

Ammonia  

Cartion  rrxxxjxjde 


Combination  of  2  or  3  of  atx)ve  ^pes" 
Combination  of  all  of  r!tx)ve  type  ; 
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gas  mask  wearer  when  the  canister  will 
no  longer  satisfactorily  remove  carbon 
mono.xide  from  the  inhaled  air. 

(2)  Other  types  of  front-  and  back- 
mounted  canisters  mav  also  be 
equipped  with  a  window  or  other 
indicator  to  warn  of  imminent  leakage 
of  other  gases  or  vapors. 

(;<)  The  window  indicator  cani.sters 
will  be  te.sted  as  regular  cani.sters.  but 
shall  show  a  satisfactorv  indicator 


change  or  other  warning  before  tlu> 
allowable  ( anister  penetration  has 
occurred. 

(d)  Chin-style  gas  ma.sk  canisters  shall 
meet  the  minimum  requirements  set 
forth  in  Tabii^  6  of  this  subpart. 

[v.]  Fscape  gas  mask  canisters  shall 
me«!t  the  minimum  requirements  set 
lorth  in  Table  7  of  this  subpart. 

Tables  In  SuhpaH  I  of  Part  84 


AND  Requirements  for  Front-Mounted  and  Back-Mounted  Gas  Mask 
Canisters 

(42  CFR  part  84,  subpart  I] 


types' 


Test 

atmosphere 

Maxi- 
mum 
ailOA 

Mini- 

Test condition 

Gas  or  vapor 

Con- 
centration 
(parts  per 
million) 

Flow  rate 

(liters  per 

minute) 

Num- 
ber  of  • 
tests 

able 
pene- 
tration 
(parts 
per  mil- 
lion) 

mum 

service 

life 

(min- 
utes) ■ 

As  received 

SO 

20,000 

64 

3 

5 

12 

Equilibrated 

CI, 

20.000 

64 

3 

5 

12 

SO.. 

20.000 

32 

4 

5 

12 

CI.. 

20,000 

32 

4 

5 

12 

As  received 

ecu 

20,000 

64 

3 

5 

12 

Equilibrated 

ecu 

20.000 

32 

4 

5 

12 

As  received 

NH, 

30,000 

64 

3 

50 

12 

Equilikxated 

NH, 

30,000 

32 

4 

50 

12 

As  received 

CO 

20.000 

'-"64 

2 

60 

CO 

5,000 

'^'32 

3 

1 1) 

60 

CO 

3,000 

•  32 

3 

■  i< 

60 

at  the  indicated  penetration. 

>  will  be  95  r  3pct,  temperature  of  test  atmosphere  wiM  tje  25  t  2.5  'C. 

will  be  385  cm'  during  the  minimum  life.  The  penetration  shall  not  exceed  500  p/m  during  this  time 
(  will  be  95  -  3pct.  temperature  of  test  atmosphere  entenng  the  test  fixture  will  beO*25''C  -0°C 
will  be  applicable  as  stiown  above, 
will  be  applicable  as  sJiown  above,  except  the  minimum  sendee  lives  for  acid  gas.  organic  vapor,  and  am- 


Table  6.— Canister  Bench  Tests  and  Requirements  for  Chin-Style  Gas  Mask  Canisters 

(42  CFR  part  84,  subpart  1) 


Test  corxition 


As  received 
Equilitxated 

As  received 
Equilibrated 
As  received 
Equilibrated 
As  recerved 


Test  atmosphere 


Gas  or  vapor 


SO. 

CI; 

SO- 

CI; 

CCL 

CCL 

NH, 

NH. 

CO 

CO 

CO 


Minimum  life  will  t>e  determir  ed  at  the  indicated  penetration. 


Con- 
centration 
(parts  per 
million) 


Flow  rate 

(liters  per 

minute) 


5.000 
6,000 
5.000 
5.000 
5,000 
5.000 
5.000 
5,000 
20,000 
5,000 
3,000 


64 

64 

32 

32 

64 

32 

64 

32 

■■64 

^•32 

••■32 


X 


Num- 
ber of 
tests 


Maxi- 
mum 
allow- 
able 
pene- 
tration 
(parts 
per  mil- 
lion) 


5 

5 

5 

5 

5 

5 

•50 

50 

(•') 

(") 

V) 


Mini- 
mum 
service 
life 
(min- 
utes) ' 


12 
12 
12 
12 
12 
12 
12 
12 
60 
60 
60 
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^  Relative  humidity  of  test  atmosphere  will  be  95  i  3pct;  temperature  of  test  atrrxjsphere  wiH  be  25  i  2  5°  C 

3  Maximum  allowable  CO  penetration  will  be  385  cnrv'  dunng  ttie  mintfTHim  life.  The  penetration  shall  not  exceed  500  p/m  durmg  ttus  ttme 
•*  Relative  humidity  of  test  atmosptiere  wilt  be  95  i  Spot;  temperature  of  test  atrrxjsphere  entenng  the  test  fixture  will  be  0  ♦  2.5°  C  -  C  C. 
^  Test  conditiorre  and  requirements  will  be  applicable  as  shown  atx)ve. 

^  Test  conditions  and  requirements  will  be  applicable  as  shown  above,  except  the  minimum  service  lives  for  acid  gas.  organic  vapor,  and  am- 
monia will  be  6  mtn  instead  of  12  min. 

Table  7.— Canister  Bench  Tests  and  Requirements  for  Escape  Gas  Mask  Canisters 

[42  CFR  part  84,  subpart  II 


Canister  type 


Test  condition 


Test  atnrosphere 


Gas  or 

vapor 


Con- 
centration 
(parts  per 
million) 


Flow  rate 

(liters  per 

minute) 


Num- 
tier  of 
tests 


Maxi- 
mum 
allow- 

atDle 
pene- 
tration 
(parts 
per  miK 

lion) 


Mint- 
mum 
service 
life 
(min- 
utes) ' ' 


Acid  gas 

Organic  vapor  

Ammonia 

Cartxjn  monoxide 


As  received 
Equilitxated 

As  received 
Equilibrated 
As  received 
Equilibrated 
As  received 


SO: 
CI: 
SO. 
CI: 

ecu 
ecu 

NH, 
NH, 
CO 
CO 
CO 


5,000 
5.000 
5,000 
5.000 
5.000 
5.000 
5.000 
5,000 
10.000 
5.000 
3.000 


64 
64 
32 
32 
64 
32 
64 
32 
•-32 


•""32 
'•'32 


5 

5 

5 

5 

5 

6 

50 

50 

(■) 

(-') 

n 


12 
12 
12 
12 
12 
12 
12 
12 
'60 
60 
60 


'  Minimum  life  will  be  determined  at  the  indicated  penetration. 

•  Relative  humidity  of  test  atmosphere  will  be  95±3pct;  temperature  of  test  atmosphere  will  be  25 ±2.5  'C. 

'Maximum  allowable  CO  penetiation  will  be  385  cm'  dunng  the  minimum  life.  The  penetration  shall  not  exceed  500  p/m  during  tms  tirr^e 

■•If  effluent  temperature  exceeds  100  °C  during  this  test,  the  escape  gas  n«sk  shall  be  equipped  with  an  effective  heat  exchanger. 

^  Relative  humidity  of  test  atmospliere  will  be  95  ±3  pet:  temperature  of  test  atmosphere  entenr>g  ttie  test  fixture  will  be  0*2.5  ''C  -  0  '^ 


Subpart  J — Supplted-Air  Respirators 

g  84.1 30    Supplled-air  respirators; 
description. 

(a)  Supplied-uir  r«spirat(irs,  including 
rill  complntely  assembled  respirators 
designed  for  use  as  respiratory 
prntec:tion  during  entry  into  and  escape 
from  atmospheres  not  immediately 
dangerous  to  life  or  health  are  described 
as  follows: 

(1)  Type  "A"  supplied-air  respirators. 
A  hose  mask  respirator,  for  entry  into 
and  escape  from  atmospheres  not 
immediately  dangerous  to  life  or  health. 
whif;h  consists  of  a  motor-driven  or 
hand-operattid  blower  that  permits  the 
fn!e  entrance  of  air  when  the  blower  is 
not  operating,  a  strong  large-diameter 
hose  having  a  low  resistance  to  airflow, 
a  harness  to  which  the  hose  and  the  life- 
lino  are  attached  and  a  tight-fitting 

la(  epiec:e. 

(2)  Type  "AE"  suppiied-air 
respirators.  A  Type  "A"  supplied-air 
respirator  equipped  with  additional 
devices  designed  to  protecl  the  i\ean!r's 
head  and  neck  against  impact  and 
abrasion  from  rebounding  abrasive 
material,  and  with  shielding  material 
such  as  plast;r,  glass,  woven  wire,  shtfet 
metal,  or  other  suitable  maferioi  to 
proli»ct  the  window(s)  of  fac«»pieces, 
hoods,  and  helmets  which  do  not 


unduly  interfere  with  the  wearer's 
vision  and  permit  easy  access  to  the 
external  surface  of  such  windovk'(s)  for 
cleaning. 

(3)  Type  "B"  supplied-air  respirators. 
A  hose  mask  respirator,  for  entry  into 
and  escape  from  atmospheres  not 
immediately  dangerous  to  life  or  health, 
which  consists  of  a  strrjng  large- 
diameter  hose  with  low  resistance  to 
airflow  through  which  the  user  draws 
inspired  air  by  means  of  his  lungs  alone, 
n  harness  to  which  the  hose  is  attar:hed, 
and  a  tight-fitting  facepiece. 

(4)  Type  'BE"'  supplied-air 
respirators.  A  type  "B"  supplied-air 
respirator  equipped  with  additional 
devices  designed  to  protecl  the  wenn?r's 
head  and  neck  against  impact  and 
abrasion  from  rebounding  abrasive 
material,  and  with  shielding  material 
suc:h  as  plastic,  glass,  woven  wire,  shw>t 
metal,  or  other  suitable  material  to 
protei;t  the  window(s)  of  facepieces. 
lioo<ls.  and  helmets  which  do  not 
unduly  interfere  with  the  wearer's 
vision  and  permit  easy  access  to  the 
external  surface  of  such  window(s)  for 
cleaning. 

(5)  Type  "C'  suppiiod-air  respirators. 
/\n  airline  respirator,  for  «;ntry  into  and 
escape  from  atmospheres  not 
immediately  dangerous  to  life  or  health, 
whith  consists  of  a  soun  :e  of  rrspirable 


breathing  air.  a  hose,  a  detachable 
coupling,  a  control  va'vn.  orifice,  a 
ilemaiid  valve  or  pn'ssure  demand 
valve,  an  arrangement  for  attaching  the 
hose  to  the  wearer,  and  a  facepjet:n, 
hood,  or  helmet. 

(d)  Type  "CE"  supplied-air 
respirators.  A  type  "C"  supplied-air 
respirator  e<iuip|)ed  with  adilitional 
devices  designed  to  protect  the  weanT's 
head  and  neck  against  impact  and 
abrasion  from  reboundina  abrasive 
material,  and  with  shielding  materia! 
su(  h  as  plastic,  glass,  woven  wir<!,  shiiM 
metal,  or  other  suitable  material  to 
protect  the  window(s)  of  facepieo^s, 
hoods,  and  helmets  which  do  not 
unduly  interfere  with  the  wearer's 
vision  and  permit  easy  acce.ssfo  the 
external  surface  of  such  window(s)  for 
cleaning. 

§84.131     Supplled-air  respirators:  required 
components. 

(a)  Eai:h  supplied-air  respirator 
described  in  § 84.130  shall,  where  its 
di^sign  requires,  contain  the  following 
component  parts: 

(1)  Facepiece,  hood,  or  helmet; 

(2)  Air  supply  valve,  orifice,  or 
demand  or  pressure-demand  regulator; 

(3)  Hand  operated  or  motor  driv«-n  air 
blower; 

(4)  Air  siippl\  hos(^ 
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(."))  Detachable  coupliilgs; 

(R)  Flexible  breathing  ube;  and 

(7)  Respirator  harness 

(b)  The  component  pa 
supplred-air  respirator  s|ia 
minimum  construction 
forth  in  subpart  G  of  thi 

§84.132    Breathing  tubes;| minimum 
re<juirements. 

Flexible  breathing  tub  s  u.sed  in 
conjunction  with  supplii  d-air 
respirators  shall  be  desij;  [i«d  and 
constructed  to  prevent: 

(a)  Restriction  of  free  liead 

(b)  Disturbance  of  the 
mouthpieces,  hoods,  or  1 

(c)  Interference  with  tlie  wearer  s 
activities:  and 

(d)  Shutoff  of  airflow  due  to  kinkiny, 
or  from  chin  or  arm  presi  ure 
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§  84. 1 33    Harnesses;  Insta 
construction;  minimum 

(a)  Each  supplied-air 
where  necessary-,  be  eq 
suitable  harness  designee 
constructed  to  hold  the  c 
the  respirator  in  position 
wearer's  body. 

(b)  Harnesses  shall  be 
constructed  to  permit  ea 
replacement  of  respirator 
where  applicable,  provi 
full  facepiece  in  the  read 
when  not  in  use. 
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§84.134    Respirator contaifiers;  minimum 
requirements. 

Supplied-air  respirator 
equipped  with  a  substant 
container  bearing  markin 
the  applicant's  name,  the 
commercial  designation 
it  contains,  and  all  appro 
labels. 


nji 


§84.135    Half-masic  tacepi 
facepieces,  hoods,  and 
minimum  requirements. 

(a)  Half-mask  facepiece 
facepieces  shall  be  desig 
constmcted  to  fit  persons 
facial  shapes  and  sizes  ei 

(1)  By  providing  more  t 
facepiece  size:  or 

(2)  By  providing  one 
which  will  fit  varying  fac 
sizes. 

(b)  Full  facepieces  shall 
optional  use  of  corrective 
lenses,  which  shall  not 
respiratory  protective  qua 
respirator. 

(c)  Hoods  and  helmets 
designed  and  constructed 
with  various  head  sizes, 
optional  use  of  corrective 
lenses,  and  insure  against 
restriction  of  movement  h 
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the  wearer. 
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(d)  Facepieces.  hoods,  and  helmets 
shall  be  designed  to  prevent  eyepiece 
fogging. 

§84.136    Facepieces,  hoods,  and  helmets; 
eyepieces;  minimum  requirements. 

(a)  Facepieces.  hoods,  and  helmets 
shall  be  designed  and  constructed  to 
provide  adequate  vision  which  is  not 
distorted  by  the  eyepiece. 

(b)  All  eyepieces  except  tho.se  on 
Types  B.  BE,  C,  and  CE  supplied-air 
respirators  shall  be  designed  and 
constructed  to  meet  the  impact  and 
penetration  requirements  specified  in 
Federal  Specification.  Mask.  Air  Line, 
and  Respirator.  Air  Filtering.  Industrial 
GGG-M-125d.  October  11.  1965. 

(c)  (1)  The  eyepieces  of  AE.  BE.  and 
CE  type  supplied-air  respirators  shall  be 
shielded  by  plastic,  glass,  woven  wire, 
sheet  metal,  or  other  suitable  material 
which  does  not  interfere  with  the  vision 
of  the  wearer. 

(2)  Shields  shall  be  mounted  and 
attached  to  the  facepiece  to  provide  easy 
access  to  the  external  surface  of  the 
eyepiece  for  cleaning. 

§84.137    Inhalation  and  exhalation  valves; 
check  valves;  minimum  requirements. 

(a)  Inhalation  and  exhalation  valves 
shall  be  provided  where  necessary  and 
protected  against  distortion. 

(b)  Exhalation  valves  shall  be: 

(1)  Protected  against  damage  and 
external  infiuence;  and 

(2)  Designed  and  constructed  to 
prevent  inward  leakage  of  contaminated 
air. 

(c)  Check  valves  designed  and 
constructed  to  allow  airflow  toward  the 
facepiece  only  shall  be  provided  in  the 
connections  to  the  facepiece  or  in  the 
hose  fitting  near  the  facepiece  of  all 
Type  A.  AE.  B.  and  BE  supplied-air 
respirators. 

§84.138    Head  harnesses;  minimum 
requirements. 

Facepieces  shall  be  equipped  with 
adjustable  and  replaceable  head 
harnesses  which  are  designed  and 
constructed  to  provide  adequate  tension 
during  use.  and  an  even  distribution  of 
pressure  over  the  entire  area  in  contact 
with  the  face. 

§  84. 1 39    Head  and  neck  protection; 
supplied-air  respirators;  minimum 
requirements. 

Type  AE,  BE,  and  CE  supplied-air 
respirators  shall  be  designed  and 
constructed  to  provide  protection 
against  impact  and  abrasion  from 
rebounding  abrasive  materials  to  the 
wearer's  head  and  neck. 


§84.140    Air  velocity  and  noise  levels; 
hoods  and  helmets;  minimum 
requirements. 

Noise  levels  generated  by  the 
respirator  will  be  measured  inside  the 
hood  or  helmet  at  maximum  airflow 
obtainable  within  pressure  and  ho.se 
length  requirements  and  shall  not 
exceed  80  dBA. 

§84.141    Breathing  gas;  minimum 
requirements. 

(a)  Breathing  gas  used  to  supply 
supplied-air  respirators  shall  be 
respirable  breathing  air  and  contain  no 
less  than  19. ,5  volume-percent  of 
oxygen. 

(bj  Compressed,  gaseous  breathing  air 
shall  meet  the  applicable  minimum 
grade  requirements  for  Type  I  gnseous 
air  set  forth  in  the  Compressed  Gas 
Association  Commodity  Specification 
for  Air.  G-7.1  (Grade  D  or  higher 
quality). 

(c)  Compressed,  liquefied  breathing 
air  shall  meet  the  applicable  minimum 
grade  requirements  for  Type  II  liquid  air 
set  forth  in  the  Compressed  Gas 
Association  Commodity  Specification 
for  Air.  G-7.1  (Grade  B  or  higher 
quality). 

§84.142    Air  supply  source;  hand-operated 
or  motor  driven  air  blowers;  Type  A 
supplied-air  respirators;  minimum 
requirements. 

(a)  Blowers  shall  be  designed  and 
constructed  to  deliver  an  adequate 
amount  of  air  to  the  woarer  with  either 
direction  of  rotation,  unless  constructed 
to  permit  rotation  in  one  direction  only, 
and  to  permit  the  free  entrance  of  air  to 
the  hose  when  the  blower  is  not 
operated. 

(b)  No  multiple  systems,  whereby 
more  than  one  user  is  supplied  by  one 
blower,  will  be  approved,  unless  each 
hose  line  is  connected  directly  to  a 
manifold  at  the  blower. 

§84.143    Terminal  fittings  or  chambers; 
Type  B  supplied-air  respirators;  minimum 
requirements. 

(a)  Blowers  or  connections  to  air 
supplies  providing  positive  pressures 
shall  not  be  approved  for  use  on  Type 
B  supplied-air  respirators. 

(b)  Terminal  fittings  or  chambers 
employed  in  Type  B  supplied-air 
respirators,  shall  be: 

(1)  Installed  in  the  inlet  of  the  hose. 

(2)  Designed  and  con.structed  to 
provide  for  the  drawing  of  air  through 
corrosion  resistant  material  arranged  so 
as  to  be  capable  of  removing  material 
larger  than  0.149  mm.  in  diameter  (149 
micrometers,  100-mesh,  U.S.  Standard 
sieve). 

(.1)  Installed  to  provide  a  means  for 
fastening  or  anchoring  the  fitting  or 
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chamber  in  a  fixed  position  in  a  zone  of 
respirable  air. 

§  84. 1 44    Hand-operate<J  blower  test; 
minimum  requirements. 

(a)  Hand-operated  blowers  shall  be 
tested  by  attaching  them  to  a 
mechanical  drive  and  operating  them  6 
to  8  hours  daily  for  a  period  of  100 
hours  at  a  speed  neces.sary  to  deliver  50 
liters  of  air  per  minute  through  each 
completely  assembled  respirator.  Each 
respirator  shall  be  equipped  with  the 
maximum  length  of  hose  with  which  the 
device  is  to  be  approved  and  the  hose 
shall  be  connected  to  each  blower  or 
manifold  outlet  designed  for  ho.se 
connections. 

(bl  The  crank  speed  of  the  hand- 
operated  blower  shall  not  exceed  50 
revolutions  per  minute  in  order  to 
deliver  the  required  50  liters  of  air  per 
minute  to  each  facepiece. 

(c)  The  power  required  to  deliver  50 
liters  of  ear  per  minute  to  each  wearer 
through  the  maximum  length  of  hose 
shall  not  exceed  one-fiftieth 
horsepower,  and  the  torque  shall  not 
exceed  a  force  of  2.3  kg.  (5  pounds)  on 
a  20  cm.  (8-inch)  crank,  as  defined  in 
§84.146. 

(d)  The  blower  shall  operate 
throughout  the  period  without  failure  or 
indication  of  excessive  wear  of  bearings 
or  other  working  parts. 

§  S4. 1 45    IMotor-operated  blower  test; 
minimum  requirements. 

(a)  Motor-operated  blowers  shall  be 
tested  by  operating  them  ot  their 
spec  ified  running  speed  6  to  8  hours 
daily  for  a  period  of  100  hours  when 
assembled  with  the  kind  and  maximum 
length  of  hoso  for  which  the  device  is 
to  be  approved  and  when  connected  to 
ea(  h  blower  or  manifold  outlet  designed 
for  hose  connections. 

(b)  The  connection  between  the  motor 
and  the  blower  shall  be  so  constructed 
that  the  motor  may  be  disengaged  from 
the  blower  when  the  blower  is  operated 
by  hand. 

(c)  The  blower  shall  operate 
throughout  the  period  without  failure  or 
indication  of  excessive  wear  of  bearings 
or  other  working  parts. 

(d)  Where  a  blower,  which  is 
ordinarily  motor  driven,  is  operated  by 
hand,  the  power  required  to  deliver  50 
liters  of  air  per  minute  to  each  wearer 
through  the  maximum  length  of  hose 
shall  not  exceed  one-fiftieth 
horsepower,  and  the  torque  shall  not 
exceed  a  force  of  2.3  kg.  (5  pounds)  on 
a  20  cm.  (8-inch)  crank,  as  defined  in 

tj  84.146. 

(e)  Where  the  respirator  is  assembled 
with  the  facepiece  and  15  m.  (50  feet) 
of  the  hose  for  which  if  is  to  be 


approved,  and  when  connected  to  one 
outlet  with  all  other  outlets  closed  and 
operated  at  a  speed  not  exceeding  50 
revolutions  of  the  crank  per  minute,  the 
amount  of  air  delivered  into  the 
respiratory-inlet  covering  shall  not 
exceed  150  liters  per  minute. 

§  84.146    Mettiod  of  measuring  ttie  power 
and  torque  required  to  operate  blowers. 

As  shown  in  Figure  1  of  this  seclion, 
the  blower  crank  is  replaced  by  a 
wooden  drum,  a  (13  cm.  (5  inches)  in 
diameter  is  convenient).  This  drum  is 
wound  with  about  12  m.  (40  feet)  of  No. 
2  picture  cord,  b.  A  weight,  c,  of 
sufficient  mass  to  rotate  the  blower  at 
the  desired  speed  is  suspended  from 
this  wire  cord.  A  mark  is  made  on  the 
cord  about  3  to  4.5  m.  (10  to  15  feet) 
from  the  weight,  c.  Another  mark  is 
placed  at  a  measured  distance  (6-9  m./ 
20-30  feet  is  convenient)  from  the  first. 
These  are  used  to  facilitate  timing.  To 
determine  the  torque  or  horsepower 
required  to  operate  the  blower,  the  drum 
is  started  in  rotation  manually  at  or 
slightly  above  the  speed  at  which  the 
power  measurement  is  to  be  made.  The 
blower  is  then  permitted  to  a.ssume 
constant  speed,  and  then  as  the  first 
mark  on  the  wire  leaves  the  drum,  a 
stopwatch  is  started.  The  watch  is 
stopped  when  the  second  mark  leaves 
the  drjm.  From  these  data  the  foot- 
pounds per  minute  and  the  torque  may 
be  calculated. 

Figure  1 — Apparatus  for  measuring 
power  required  to  operate  blower.  (42 
CFR  part  84,  subpart  J,  §84.146) 

Note:  Figure  1  does  not  appear  hern,  but  is 
iitRntical  to  the  one  that  appears  in  30  CFR 
11.124-3.  The  full  text  will  be  included  and 
printed  in  the  final  rule.l 

§84.147    Type  B  supptled-air  respirator; 
minimum  requirements. 

No  Type  B  supplied-air  respirator 
shall  l>e  approved  for  use  with  a  blower 
or  with  connection  to  an  air  supply 
device  at  positive  pressures. 

§  84.148    Type  C  supp!icd-air  respirator, 
continuous  flow  class;  minimum 
requirements'. 

(a)  Respirators  tested  under  this 
section  shall  be  approved  only  u  hen 
they  supply  respirable  air  at  the 
pressures  and  quantities  requiri-d. 

(b)  The  pressure  at  the  inlet  of  llit; 
hose  connection  shall  not  exceid  863 
kN/m*.  (125  pounds  per.squan;  inch 
gage). 

(c)  Where  the  pres.sure  at  any  point  in 
the  supply  system  exceeds  863  kN/m.^ 
(125  pounds  per  square  in(±  gage),  the 
respirator  shall  be  equipped  with  a 
pressure-release  mechanism  that  will 
prevent  the  pressure  at  the  hose 


connection  from  exceeding  863  kN/m.- 
(125  pounds  per  square  inch  gage) 
under  any  conditions. 

§  84.149    Type  C  supplied-air  respirator, 
demand  and  pressure  demand  class; 
minimum  requirements. 

(a)  Respirdtors  tested  under  this 
section  shall  be  approved  only  when 
used  to  supply  respirable  air  at  the 
pressures  and  quantities  required. 

(b)  The  manufacturer  shall  specif\^  the 
range  of  air  pres.sure  at  the  point  of 
attachment  of  the  air-supply  hose  to  the 
air-supply  system,  and  the  range  of  hose 
length  for  the  respirator.  For  example, 
he  might  specif^'  that  the  respirator  be 
used  with  compressed  air  at  pressures 
ranging  from  280-550  kN/m.^  (40  to  80 
pounds  per  square  inch)  with  from  6  to 
76  m.  (15  to  250  feet)  of  air-supply  hose. 

(c)  The  specified  air  pressure  at  the 
point  of  attachment  of  the  hose  to  the 
air-supply  system  shall  not  exceed  863 
kN/m.^  (125  pounds  per  square  inch 
g-iRe). 

(d)  (1)  Where  the  pressure  in  the  air- 
supply  system  exceeds  863  kN/m.^  (125 
pounds  per  square  inch  gage),  the 
respirator  shall  be  equipped  with  a 
pressure-release  mechanism  that  will 
prevent  the  pressure  at  the  point  of 
attachment  of  the  hose  to  theai^supply 
system  from  exceeding  863  kN/m.^  (125 
pounds  per  square  inch  gage). 

(2)  The  pressure-release  mechanism 
shall  be  set  to  operate  at  a  pressure  not 
mere  than  20  percent  above  the 
maniifaflurer's  highest  specified 
pressure.  For  example,  if  the  highest 
spe<:T;^d  pressure  is  863  kN/m.^  (125 
po!!';.!';  per  .square  inch),  the  pressure- 
rt;let'-e  niet;hanism  would  be  set  to 
opori'.e  St  a  maximum  of  1,035  kN/m.-' 
(150  pounds  per  square  inch). 

§&i.l^O    Aif-sjpply  line  tests;  minimum 
requi'coents. 

A;:  supply  lines  employed  on  Type  A. 
Tyj)'!  B,  and  Type  C  supphed-air 
reSjtifator.s  shall  meet  the  minimum  test 
reqciri'.nents  .set  forth  in  Table  8  of  this 

SU'u'iift. 

§  8-1. 1  £  1     Harness  test;  minimum 
requi.'smants. 

(.i)  (1)  S.';culder  straps  employed  on 
Type  A  supplied-air  respirators  shall  be 
te.';t»vd  for  .strength  of  material,  joints, 
and  se.Tms  and  must  separately 
withstand  a  puM  of  113  kg.  (250  pounds) 
for  30  minutes  without  failure. 

[J]  belts,  rings,  and  attachments  for 
lifr  lines  must  withstand  a  pull  of  136 
kg.  (r;(/0  pounds)  for  30  minutes  without 
failure. 

(3)  The  hose  shall  be  firmly  attached 
to  the  harness  so  as  to  withstand  a  pull 
of  113  kg.  (250  pounds)  for  30  minutes 
without  .separating,  and  the  hose 
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attachments  shall  be 
the  pull  or  drag  of  the 
advancing  wearer  does  n 
the  harness  or  exert  pull 
facepiece. 

(4)  The  arrangement  an 
all  harness  accessories  a 
be  considered. 

(b)(1)  The  harness  emp 
B  supplied-air  respirators 
uncomfortable,  disturbin 
with  the  movements  of  tf 

(2)  The  harness  shall  bt 
adju.stable  to  various  size 

(3)  The  hose  shall  be 
harness  in  a  manner  that 
a  pull  of  45  kg.  (100  poun 
minutes  without  separati 
signs  of  failure. 

(4)  The  design  of  the  ha 
attachment  of  the  line  sh 
dragging  the  maximum 
considered  for  approval  o 
floor  without  disarranging 
or  exerting  a  pull  on  the 

(5)  The  arrangement  an 
all  harness  accessories  an 
be  considered. 

(c)  The  harness  employ 
respirators  shall  be  simila: 
required  on  the  Type  B  re 
may  consist  of  a  simple  ar 
attaching  the  hose  to  a  pa 


arra  iged  so  that 
behind  an 
t  disarrange 
pon  the 


i  suitability  of 
fittings  will 


bed  to  the 
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(c)  The  exhalation  resist 
exceed  25  mm,  (1  inch)  of 
height  at  a  flow  rate  of  85 
feet)  per  minute  when  the 
operating  or  under  any  pra 
c:ondition  of  blower  operat 


§84.154    Airflow  resistance  test;  Type  B 
and  Type  BE  supplied-air  respirators; 
minimum  requirements. 
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(a)  Airflow  resistance  sh 
determined  when  the 
completely  assembled  witf 
respiratory-inlet  covering 
in  the  maximum  length  to 
for  approval,  coiled  in  loof  s 
ni.  (5  to  7  feet)  in  diameter 

(b)  Airflow  resistance  sh 
38  mm.  (1.5  inches)  of  wa 
height  to  air  drawn  at  the 
85  liters  (3  cubic  feet)  per 

(c)  The  exhalation  resist 
exceed  25  mm.  (1  inch)  of 
height  at  this  flow  rate. 
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wearer's  clothing  in  a  practical  manner 
that  prevents  a  pull  equivalent  to 
dragging  the  maximum  length  of  the 
hose  over  a  concrete  floor  from  exerting 
pull  upon  the  respiratory-inlet  covering. 

(d)  Where  supplied-air  respirators 
have  a  rigid  or  partly  rigid  head 
covering,  a  suitable  harness  shall  be 
required  to  assist  in  holding  this 
covering  in  place. 

§84.152    Breathing  tube  test;  minimum 
requirements. 

(a)(1)  Type  A  and  Type  B  supplied-air 
respirators  shall  employ  one  or  two 
flexible  breathing  tubes  of  the 
nonkinking  type  which  extend  from  the 
facepiece  to  a  connecting  hose  coupling 
attached  to  the  belt  or  harness. 

(2)  The  breathing  tubes  employed 
shall  permit  free  head  movement,  insure 
against  closing  off  by  kinking  or  by  chin 
or  arm  pressure,  and  they  shall  not 
create  a  pull  that  will  loosen  the 
facepiece  or  disturb  the  wearer. 

(b)  Breathing  tubes  employed  on  Type 
C  supplied-air  respirators  of  the 
continuous  fiow  class  shall  meet  the 
minimum  requirements  set  forth  in 
paragraph  (a)  of  this  section,  however, 
an  e.xtension  of  the  connecting  hose  may 
be  employed  in  lieu  of  the  breathing 
tubes  required. 


(c)(1)  A  flexible,  nonkinking  type 
breathing  tube  shall: 

(i)  Be  employed  on  Type  C  supplied- 
air  respirators  of  the  demand  and 
pressure-demand  class;  and 

(ii)  Extend  from  the  facepiece  to  the 
demand  or  pressure-demand  valve, 
e.xcept  where  the  valve  is  attached 
directly  to  the  facepiece. 

(2)  The  breathing  tube  shall  permit 
free  head  movement,  insure  against 
closing  off  by  kinking  or  by  chin  or  arm 
pressure,  and  shall  not  create  a  pull  that 
will  loosen  the  facepiece  or  disturb  the 
wearer. 

§  84.153    Airflow  resistance  test,  Type  A 
and  Type  AE  supplied-air  respirators; 
minimum  requirements. 

(a)  Airflow  resistance  will  be 
determined  when  the  respirator  is 
completely  assembled  with  the 
respiratory-inlet  covering,  the  air-supply 
device,  and  the  maximum  lenjJth  of  air- 
supply  hose  coiled  for  one-half  its 
length  in  loops  1.5  to  2.1  m.  (5  to  7  feet) 
in  diameter. 

(b)  The  inhalation  resistance,  draw  n 
at  the  rate  of  85  liters  (3  cubic  feet)  per 
minute  when  the  blower  is  not 
operating  or  under  any  practical 
condition  of  blower  operation  shall  not 
exceed  the  following  amounts: 


Maximum  length  of  ho;  e  for  which  respirator  is  approved 


75 
150 
250 
300 


Meters 


23 
46 
76 

91 


Maximum  resistance,  water  column  height 


Inches 


1.5 
2.5 
3.5 
4.0 


Millimeters 


38 

64 

89 

102 


,f 
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§  84.155    Airflow  resistance  test;  Type  C 
supplied-air  respirator,  continuous  flow 
class  and  Type  CE  supplied-air  respirator; 
minimum  requirements. 

The  resistance  to  air  flowing  from  the 
respirator  shall  not  exceed  25  mm.  (1 
inch)  of  water-column  height  when  the 
air  flow  into  the  respiratory-inlet 
covering  is  115  liters  (4  cubic  feet)  per 
minute. 

§  84.156    Airflow  resistance  test;  Type  C 
supplied-air  respirator,  demand  class; 
minimum  requirements. 

(a)  Inhalation  resistance  shall  not 
exceed  50  millimeters  (2  inches)  of 
water  at  an  air  flow  of  115  liters  (4  cubic 
feet)  per  minute. 

(b)  The  exhalation  resistance  to  a  flow 
of  air  at  a  rate  of  85  liters  (3  cubic  feet) 
per  minute  shall  not  e.xceed  25 
millimeters  (1  inch)  of  water. 


§84.157  Airflow  resistance  test;  Type  C 
supplied-air  respirator,  pressure-demand 
class;  minimum  requirements. 

(a)  The  static  pressure  in  the  facepiece 
shall  not  exceed  38  mm.  (1.5  inches)  of 
water-column  height. 

(b)  The  pressure  in  the  facepiece  shall 
not  fall  below  atmospheric  at  inhalation 
airflows  less  than  115  liters  (4  cubic 
feet)  per  minute. 

(c)  The  exhalation  resistance  to  a  flow 
of  air  at  a  rate  of  85  liters  (3  cubic  feet) 
per  minute  shall  not  exceed  the  static 
pressure  in  the  facepiece  by  more  than 
51  mm.  (2  inches)  of  water-column 
height. 

§84.158    Exhalation  valve  leakage  test. 

(a)  Dry  exhalation  valves  and  valve 
seats  will  be  subjeded  to  a  suction  of  25 
mm.  water-column  height  while  in  a 
normal  operating  position. 

(b)  Leakage  between  the  valve  and 
valve  seat  shall  not  exceed  30  milliliters 
per  minute. 
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§84.159    Man  tests  for  gases  and  vapors; 
supplied-aJr  respirators;  general 
performance  requirements. 

(a)  Wearers  will  enter  a  chamber 
rontaining  a  gas  or  vapor  as  prescribed 
in  §§84.160,  84.161,  84.162,  and  84.163. 

(l))  Each  wearer  will  spend  10  minutes 
in  work  to  provide  observations  on 
freedom  of  the  device  from  leakage.  The 
freedom  and  comfort  allowed  the  wearer 
will  also  be  considered. 

((.)  Time  during  the  tost  period  will  be 
divided  as  follows: 

(1)  Five  minutes.  Walking,  turning 
head,  dipping  chin:  and 

(2)  Five  minutes.  Pumping  air  with  a 
tire  pump  into  a  28-liter  ( 1  cubic,  foot) 
container,  or  equivalent  work. 

(d)  No  odor  of  the  test  gas  or  vapor 
shall  be  detected  by  the  wearer  in  the  air 
breathed  during  any  such  test,  and  the 
wearer  shall  not  be  subjected  to  any 
undue  discomfort  or  encumbrance 
because  of  the  fit,  air  delivery,  or  other 
features  of  the  respirator  during  the 
testing  period. 

§  84.160    Man  test  for  gases  and  vapors; 
Type  A  and  Type  AE  respirators;  test 
requirements. 

(a)  The  completely  assembled 
respirator  will  be  worn  in  a  chamber 
containing  0.1±0.025  percent  isoamyl 
acetate  vapor,  and  the  blower,  the  intake 
of  the  hose,  and  not  more  than  2.") 


percent  of  the  hose  length  will  be 
located  in  isoamyl  acetate-free  air. 

(b)  The  man  in  the  isoamyl  acetate 
atmosphere  will  draw  his  inspired  air 
through  the  hose,  connections,  and  all 
parts  of  the  air  device  by  means  of  his 
lungs  alone  (blower  not  operating). 

(c)  The  10-minute  work  test  will  be 
repeated  with  the  blower  in  operation  at 
any  practical  speed  up  to  50  revolutions 
of  the  crank  per  minute. 

§  84.161    Man  test  for  gases  and  vapors; 
Type  B  and  Type  BE  respirators;  test 
requirements. 

(a)  The  completely  assembled 
respirator  will  be  worn  in  a  chamber 
containing  0.110.025  percent  isoamyl 
acetate  vapor,  and  the  intake  of  the 
hose,  and  not  more  than  25  percent  of 
the  hose  length  will  be  located  in 
isoamyl  acetate-free  air. 

(b)  The  man  in  the  isoamyl  acetate 
atmosphere  will  draw  his  inspired  air 
through  the  hose  and  connections  by 
means  of  his  lungs  alone. 

§84.162    Man  test  for  gases  and  vapors; 
Type  C  respirators,  contlnuous^ffow  class 
and  Type  CE  supplled-air  respirators;  test 
requirements. 

(a)  The  completely  assembled 
respirator  will  be  worn  in  a  chamber 
containing  0.110.025  percent  isoamyl 
acetate  vapor,  the  intake  of  the  hose  will 
be  connected  to  a  suitable  .source  of 


re.spirable  air,  and  not  more  than  25 
percent  of  the  hose  length  will  be 
located  in  isoamyl  acetate-free  air. 

(b)  The  minimum  flow  of  air  reqiiiri-d 
to  maintain  a  positive  pressure  in  the 
respiratory-inlet  covering  throughout 
the  entire  breathing  cycle  will  be 
supplied  to  the  wearer,  provided 
however,  that  airflow  shall  not  be  le-^s 
than  115  liters  per  minute  for  tight- 
fitting  and  not  less  than  170  liters  per 
minute  for  loose-fitting  respiratory  inU't- 
coverings. 

|c)  The  test  will  be  repeated  with  the 
maximum  rate  of  flow  attainable  within 
specified  operating  pressures. 

§  84. 1 63    Man  test  for  gases  and  vapors; 
Type  C  supplied-alr  respirators,  demand 
and  pressure-demand  classes;  test 
requirements. 

(a)  The  completely  assembled 
respirator  will  be  worn  in  a  chamber 
containing  0.1±0.025  percent  isoamyl 
acetate  vapor,  the  intake  of  the  hose  will 
be  connected  to  a  suitable  source  of 
respirable  air,  and  not  more  than  25 
percent  of  the  hose  length  will  be 
located  in  isoamvl  acetate- free  air. 

(b)  The  test  will  be  conducted  at  thi- 
minimum  pressure  with  the  maximum 
hose  length  and  will  be  repeated  at  the 
maximum  pressure  with  the  minimum 
hose  length. 

Tables  to  Subpart  J  of  Part  84 


Table  8.— Air-Supply-Line  Requirements  and  Tests 

[42  CFR  part  84,  subpart  J) 


Specific  requirements 

Requirements  for  the  air-supply  lines  of  the  indicated  type  of  supplied-air  resptrafors 

Type  A 

TypeB 

TypeC 

Length  of  hose  

Maximum   of   91    m.    (300 
feet)  in  multiples  of  7  6 
m  (25  feet). 

Norte 

Maximum    of    23    m.    (75 
feet)  in  multiples  of  7  6 
m.  (25  feet). 

None 

Maximum  of  9i  m.  (300  feet)  in  multiples  of  7.6  m  (25 

Airflow  

feet).  It  will  be  permissible  for  ttte  applicant  to  sup- 
ply hose  of  the  approved  type  of  shorter  ler>gth  than 
7  6  m.  (25  feet)  provided  it  meets  the  requirements 
of  the  part. 
The  air-supply  hose  witti  air  regulating  valve  O'  onlice 

shall  permit  a  flow  of  not  less  than  115  liters  (4 
cubic  feet)  per  minute  to  tight-fttting  and  1 70  liters  (6 
cubic  feet)  per  minute  to  loose-fitting  respirafory-mlet 
coverings  through  the  maximum  length  of  hose  for 
which  approval  is  granted  and  at  the  n^nimum  spec- 
ified air-supply  pressure.  The  maximum  flow  shall 
not  exceed  425  liters  (15  cubic  feet)  per  minute  at 
the  maximum  specified  air-supply  pressure  with  the 
minimum  length  of  hose  for  which  approval  is  grant- 
ed. 

y 
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Table  8.— Air-Supply-Line  Require.ments  and  Tests— Continued 

^ 

(42  CFR  part  84.  subpart  J] 

Specific  requirements 

Requirernents  for  the  air-supply  liries  of  the  indicated  type  of  supplie<l-air  respirattxs 

Type  A 

TypeB 

TypeC 

Airflow  

do 

do 

The  air-supply  hose,  detachable  coupling,  and  de- 

mand valve  of  the  demand  class  or  pressure-de- 

mand valve  of  the  pressure-demand  class  for  Type 

C  supplied-aif  respirators,  demand  and  pressure-de- 
mand classes,  shall  be  capable  of  delivering  res- 
pirable  air  at  a  rate  of  not  less  than  115  litere  (4 
cubic  feet)  per  minute  to  the  respiratory-iniet  cover- 

• 

ing  at  an  inhalation  resistance  not  exceeding  50  mil- 
limeters (2  inches)  of  water-column  height  measured 
in  the  respiratory-inlet  covering  with  any  combination 
of  air-supply  pressure  and  length  of  hose  within  the 
applicant's  specified  range  of  pressure  and  hose 
length.  The  airflow  rate  and  resistance  to  inhalation 
shall  tie  measured  while  the  demand  or  pressure- 
demand  valve  ts  actuated  20  times  per  minute  t>y  a 
source  of  intermittent  suction.  The  maximum  rate  of 
How  to  the  respiratory-inlet  covering  shall  not  ex- 
ceed 425  liters  (15  cutMc  feet)  per  minute  under  the 

Air-fegulating  valve  

do 

do 

specified  operating  conditions. 

If  an  air-regulatmg  valve  is  provided,  it  shiaJI  be  so  de- 

signed that  it  wil  remain  at  a  specific  adjustment, 
which  will  not  be  affected  by  the  ordinary  movement 
of  the  wearer.  The  valve  must  be  so  constructed 
that  the  air  supply  with  the  maximum  length  of  hose 
arxl  at  the  minimum  specified  air-supply  pressure 
will  not  be  less  than  1 1 5  liters  (4  cubic  feet)  of  air 
per  minute  to  tigh<-fitting  and  170  liters  (6  nihic  feet) 
of  air  per  minute  of  loose-fitting  respiratory  inlet  cov- 
erings for  any  adjustment  of  the  vaJve.  If  a  demand 
or  pressure<lemand  valve  replaces  the  air-regulat- 
ing valve,  it  shaU  be  connected  to  the  air-stpply  at 
the  maximum  air  pressure  for  which  approval  is 
sought  by  means  of  ttie  minimum  length  of  air-sup- 
ply hose  for  which  approval  is  sought.  The  outlet  of 
the  demand  or  pressure-demand  valve  shall  be  con- 
nected to  a  source  of  intermrttent  suction  so  that  the 
deiTiand  or  pressure-demand  valve  is  actuated  ap- 

proximately  20   times   per   rmnute   for   a   total   of 
100.000  inhalations.  To  expedite  this  test  the  rate 
of  actuation  may  be  increased  if  mutually  agreeable 
to  the  applicant  and  NIOSH.  Dunng  tttis  test  the 
valve  shall  furK;tK)n. 

NkxKottapsibtiity  ..„ 

"he  hose  shall  not  collapse 
or  exhibit  perrranent  de- 
formation when  a  foroe 
of  90  kg.  (200  pounds)  is 
applied  for  5  minutes  be- 
tween 2  planes  7.6  cm. 
(3  inches)  wide  on  oppo- 
site sides  of  the  hose. 

Same  as  Type  A 

None. 

Non*«iiikaMity „ 

lone  „ 

None  

A  7.6  m.  (25  foot)  section  of  the  hose  will  be  placeo 
on  a  horizontal-plane  surface  and  shaped  into  a 
one-loop  coil  with  one  end  of  the  hose  connected  to 
an  airflow  meter  and  the  other  end  of  the  hose  sup- 

plied with  air  at  the  minimum  specified  supply  pres- 
sure. 

The  connection  shall  be  in  the  plane  of  the  loop.  The 
other  end  of  the  hose  will  be  pulled  tangentially  to 
the  locp  and  in  the  plane  of  the  loop  until  the  hose 
straightens. 

To  meet  the  requirements  of  this  test  the  loop  shall 

- 

maintain  a  uniform   near-circular  shape  and  ulti- 
mately unfold  as  a  spiral,  without  any  localized  de- 
formation that  decreases  the  flow  of  air  to  less  than 

90  percent  of  the  flow  when  the  hose  is  tested  while 

'                                                    remaining  in  a  straight  line. 
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Table  8.- 


-AiR-SupPLY-LiNE  Requirements  and  Tests— Continued 

[42  CFR  part  84,  subpart  J] 


Specific  requirements 


Requirements  for  the  air-supp!y  lines  ol  the  indicated  type  o1  supplied^  air  respirators 


Type  A 


Type  B 


TypeC 


Strength  ol  hose  and  cou- 
plings. 


Tightness 


Permeation  of  hose  by  gas- 
oline. 


Detachable  coupling  ... 


Hose  and  couplings  shall 
not  separate  Of  fail  when 
tested  with  a  pull  of  113 
kg.    (250  pounds)   for  5 

minutes. 


No  air  leakage  shall  occur 
when  the  hose  and  cou- 
plings are  joined  and  the 
)oini(s)  are  immersed  in 
wafer  and  subjected  to 
an  internal  air  p»ressure 
of  35  kr>4/m.  -  (5  pounds 
per  square  inch)  gage. 

The  permeation  of  the 
hose  by  gasoline  will  be 
tested  by  immersing  7.6 
m.  (25  feet)  of  hose  and 
one  coupling  In  gasoline, 
with  air  flowing  through 
the  hose  at  the  rate  of  8 
liters  per  minute  for  6 
hours.  The  air  from  the 
hose  shall  not  contain 
more  than  0.01  percent 
by  volume  of  gasoline 
vapor  at  the  end  of  the 
lest 

None  


Same  as  Type  A 


None 


Same  as  for  Type  A 


None 


Hose  and  couplings  shall  not  exhibit  any  separation  c» 
failure  when  tested  with  a  pull  of  45  kg  (i(X) 
pxjunds)  tor  5  minutes  and  when  tested  by  subject- 
ing them  to  an  internal  air  pressure  ol  2  times  tt>e 
maximum  respirator-supply  pressure  that  is  speci- 
fied by  the  applicant  or  at  173  kN/m  ^  (25  pounds 
per  square  inch)  gage,  whichever  Is  higher 

Leakage  of  air  exceeding  50  cc.  per  minute  at  each 
coupling  shall  not  be  permitted  w^sen  the  hose  and 
couplings  are  joir>ed  arxl  are  immersed  in  water, 
with  air  flowing  through  tfie  respirafof  under  a  pres- 
sure of  173  kN/m.  -  (25  pounds  per  square  inch) 
gage  applied  to  the  inlet  erxl  of  ttie  air-suppty  f>ose. 
Of  at  twice  the  maximum  respirator-supply  pressure 
that  is  specified  by  the  applicant,  whichever  is  high- 
er 

Same  as  for  Type  A.  except  the  test  period  shall  be  i 
hour. 


A  hand-operated  detachable  coupling  by  which  t^e 
wearer  can  readily  attach  or  detach  the  connect;ng 
hose  shall  be  provided  at  a  convenient  location. 
This  coupling  shall  be  durable,  remain  connected 
under  all  conditions  of  normal  resptrator  use.  and 
meet  the  prescribed  tests  for  strength  and  tightness 
of  hose  and  couplings. 


Subpart  K— Particulate  Respirators 

§84.170    Particulate  respirators; 
description. 

(a)  Particulate  air-purifying  respirators 
have  filters  to  remove  solid  or  both 
liquid  and  solid  particulates  from  the 
ambient  air.  They  are  designed  for  use 
as  respiratory  protection  against 
atmospheres  with  particulate 
contaminants  (e.g.,  dust,  fume,  mists) 
that  are  not  immediately  dangerous  to 
life  or  health  and  that  contain  ad<^qunte 
oxygen  to  support  life. 

(b)  Particulate  air-purifying 
respirators  are  classified  as  either  non- 
powered  or  powered,  according  to  their 
design  and  are  further  classified  into 
one  of  two  types:  those  intended  for 
removal  of  solid  particulates  only  and 
those  intended  for  both  liquid  rind  solid 
particulates. 

(c)  Non-powered  parlicuiiite  air- 
purifying  respirators  are  classified 
according  to  the  efficieni  \  of  the  filti-r 


element(s)  as  tested  according  to  the 
requirements  of  this  part. 

(1)  Type  A  filters  snail  demonstrate  a 
minimum  efficiency  of  09.97  percent. 

(2)  Type  B  filters  shall  demonsthite  a 
minimum  efficiency  of  99  percent. 

(3)  Type  C  filters  shall  demonstrate  a 
minimum  efficiency  of  95  percent. 

(d)  Powered  particulate  air-purifying 
respirators  are  classified  according  to 
the  efficiency  of  the  filter  elemenl(s)  as 
tested  according  to  the  requirements  of 
this  part. 

(1)  Type  A  filters  shall  demonstrate  a 
minimum  efficiency  of  99.97  percent. 

(2)  Type  B  filters  shall  demonstrate  a 
minimum  efficiency  of  99  per(  enl. 

§84.171     Particulate  respirators;  required 
components. 

(a)  Each  particulate  respirator 
described  in  §84.170  shall,  where  its 
design  requires,  contain  the  following 
component  parts; 

(1)  Facepiece,  mouthpiece  with 
noseclip,  hood,  or  helmet: 

(2)  Filter  unit; 


(.1)  Harness: 

(4)  Attached  blower:  and 

(.■j)  Breathing  tube. 

(b)  The  components  of  eat  h 
particulate  respirator  shall  meet  the 
minimum  construction  requirements  m1 
forth  in  subpart  G  of  this  part. 

§84.172    Breathing  tubes;  minimum 
requirements. 

Flexible  breathing  tubes  used  in 
tionjunction  with  respirators  shall  be 
designed  and  constructed  to  prevent: 

(a)  Restriction  of  free  head  moveme:.t: 

(b)  Disturbance  of  the  fit  of  fac  epiei  es. 
mouthpieces,  hoods,  or  helmets: 

((,)  Interference  with  the  wearers 
activities:  and 

(d)  Shutoff  of  airflow  due  to  kinking, 
or  from  chin  or  arm  pressure. 

§  84.1 73    Harnesses;  installation  and 
construction;  minimum  requirements. 

(a)  Each  respirator  shall,  where 
necessary,  be  equipped  with  a  suitablr 
harness  designed  and  constructed  to 


584 


Ffdera 


the 


hold  the  components  of 
position  against  the  wean;^ 

(b)  Harnesses  shall  be  d 
constructed  to  permit  eas] 
replacement  of  respirator 
where  apphcable.  providi 
full  facepiece  in  the  ready 
when  not  in  use. 


respirator  in 

s  body, 
tsigned  and 
removal  and 
)arts.  and, 
for  holding  a 
position 


res  ) 


§84.174    Respirator 
requirements. 

(a)  Except  as  provided  i 
(b)  of  this  section  each 
be  equipped  with  a  subst 
container  bearing  marking 
the  apphcant  s  name,  the 
respirator  it  contains,  and 
appropriate  approval  labe 

(b)  Containers  for  single 
respirators  may  provide  fo 
more  than  one  respirator 
containers  shall  be  desig: 
con.structed  to  prevent  co 
respirators  which  are  not 
to  prevent  damage  to  respi 
transit. 


contair  ers;  minimum 


paragraph 
iralor  shall 
alitial,  durable 
;  which  show 
vym  of 
)11 


use 

storage  of 
ovvever.  sucii. 

and 
amination  of 
rtmovcd.  and 
alors  during 


ud 

nt 


ecBS, 


igned 


c(  p 


§  84. 1 75    Half-mask  tacepi 
facepleces,  hoods,  helmets, 
mouthpieces;  fit;  minimum 

(a)  Half-mask  facepieces 
facepieces  shall  be  desi 
constri;cted  to  fit  persons 
facial  shapes  and  sizes  eitl 

(1)  By  providing  more 
fat:epie{:e  size;  or 

(2)  By  providing  one  fao 
which  will  fit  varying  faci 
sizes. 

(b)  Full  facepieces  shall 
optional  use  of  corrective  .' 
lenses,  which  shall  not 
respiratory  protective  qunl 
respirator. 

(c)  Hoods  and  helmets  si 
designed  and  constructed 
with  various  head  sizes 
optional  use  of  corrective 
lenses,  and  insure  against 
restriction  of  movement  by 

(d)  Mouthpieces  shall  be 
with  noseclips  which  are 
attached  to  the  mouthpiece 
and  provide  an  airtight  sea 

(e)  Facepieces,  hoods,  an 
shall  be  designed  to  preven 
fogging. 

(f)  Half-mask  facepieces 
interfere  with  the  fit  of 
industrial  safety  corrective 
as  determined  by  the 
facepiece  tests  in  §§84.181 


full 
ind 
r«  quircments. 

and  full 
and 
ith  various 


b'r: 


th  jn  one 


§  84. 1 76    Facepieces,  hoods, 
eyepieces;  minimufn  requirenferrts. 

Fccepioces,  hoods,  and  h 
be  designed  and  constructe  I 
adsquate  vi.sion  which  is  n 
l;v  ! he  eyepieces. 
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§84.177    Inhalation  and  exhalation  valves; 
minimum  requirements. 

(a)  Inhalation  and  exhalation  valves 
shall  be  protected  against  distortion. 

(b)  Inhalation  valves  shall  be  designed 
and  constructed  and  provided  where 
necessary  to  prevent  excessive  exhaled 
air  from  adversely  affecting  filters, 
except  where  filters  are  specifically 
designed  to  resist  moisture. 

(c)  Exhalation  valves  shall  be: 

(1)  Provided  where  necessary; 

(2)  Protected  against  damage  and 
external  influence;  and 

(3)  Designed  and  constructed  to 
prevent  inward  leakage  of  contaminated 
air. 

§84.178    Head  harnesses;  minimum 
requirements. 

(a)  All  facepieces  shall  he  equipped 
with  head  harnesses  designed  and 
constructed  to  provide  adequate  tension 
during  use  and  an  even  distribution  of 
pressure  over  the  entire  area  in  contact 
with  the  face. 

(b)  Facepiece  head  harnesses,  except 
those  employed  on  single-use 
respirators,  shall  be  adjustable  and 
replaceable. 

(c)  Mouthpieces  shall  be  equipped, 
where  applicable,  with  adjustable  and 
replaceable  harne.sses,  designed  and 
constructed  to  hold  the  mouthpiece  in 
place. 

§  84.179    Air  velocity  and  noise  levels; 
hocds  and  helmets;  minimum 
requirements. 

Noise  levels  generated  by  the 
re-spirator  will  be  measured  inside  the 
hood  or  helmet  at  maximu.m  airflow 
obtainable  and  .shall  not  exceed  80  dBA. 

§84.180    Particulate  respirators;  filter  type 
identification. 

(a)  The  respirator  manufacturer,  as 
part  of  llie  application  for  ccrtificxition, 
shall  specify  the  filter-efficiency/ 
particulate-type  classification  (i.e.,  >95. 
>99.  or  >99.97  percent  efficiency  against 
solid  or  both  liquid  and  solid 
particulates)  for  which  certification  is 
being  sought. 

(1))  Filters  shall  be  prominently 
labeled  as  follows: 

(1)  Type  A  (99.97%  efficiency)  filters 
intended  for  use  against  only  solid 
particulates  shall  be  labeled  "Type  A/S 
Particulate  Fihcr"  and  shall  be  a  color 
other  than  magenta. 

(2)  Type  A  (99.97%  efficiency)  filters 
intended  for  use  against  both  liquid  and 
solid  particulates  shall  be  labeled  "Type 
A/L&S  Particulate  Filter"  and  shall  be 
color  coded  magenta. 

(;i)  Fype  B  (99%  effi(nency)  fihers 
intended  for  use  against  onlv  solid 
particuidies  shall  be  labeled  "Type  B/S 


Particulate  Filter"  and  shall  be  a  color 
other  than  magenta. 

(4)  Type  B  (99%  efficiency)  filters 
intended  for  use  against  both  liquid  and 
solid  particulates  shall  be  labeled  "Type 
B/UcS  Particulate  Filter"  and  shall  be  a 
color  other  that  magenta. 

(5)  Type  C  (95%  efficiency)  filters 
intended  for  use  against  only  solid 
particulates  shall  be  labeled  as  "Type  C/ 
S  Particulate  Filter"  and  shall  be  a  color 
other  that  magenta. 

(6)  Type  C  (95%  efficiency)  filters 
intended  for  use  against  both  liquid  and 
solid  particulates  shall  be  labeled  as 
"Type  C/L&S  Particulate  Filter"  and 
.shall  be  a  color  other  than  magenta. 

§  84.181    Isoamyl  acetate  tightness  test; 
particulate  respirators  v»ith  filters  not 
intended  to  be  replaced. 

(a)  The  respirator  will  be  modified  in 
such  a  manner  that  all  of  the  air  that 
normally  would  be  inhaled  through  the 
inhalation  port(s)  is  drawn  through  an 
efficient  activated  charcoal- filled 
canister,  or  cartridge(s),  without 
interference  with  the  face-contacting 
portion  of  the  facepiece. 

(b)  The  modified  respirator  will  be 
worn  by  persons  for  at  least  2  minutes 
each  in  a  test  chamber  containing  100 
parts  (by  volume)  of  isoamyl-acetate 
vapor  per  million  parts  of  air. 

(c)  The  odor  of  isoamyl-acetate  shall 
not  be  detected  by  the  wearers  of  the 
modified  respirator  while  in  the  test 
atmosphere. 

§  84. 1 82    Isoamyl  acetate  tightness  test; 
respirators  with  replaceable  filters; 
minimum  requirements. 

(a)  The  applicant  shall  provide  a 
charcoal-filled  canister  or  cartridge  of  a 
size  and  resistance  similar  to  the  filter 
unit  with  connectors  which  can  be 
attached  to  the  facepiece  in  the  same 
manner  as  the  filter  unit. 

(b)  (1)  The  canister  or  cartridge  will  be 
used  in  place  of  the  filter  unit,  and 
persons  will  each  wear  a  modified  half- 
mask  facepiece  for  5  minutes  in  a  test 
chamber  containing  100  parts  (by 
volume)  of  isoamyl-acetate  vapor  per 
million  parts  of  air. 

(2)  The  following  work  schedule  will 
be  performed  by  each  wearer  in  the  test- 
chamber: 

(i)  Two  minutes  walking,  nodding, 
and  shaking  head  in  nonnal  movements; 
and 

(ii)  Three  minutes  exercising  and 
running  in  place. 

(3)  The  facepiece  shall  be  capable  of 
adjustment,  according  to  the  applicant's 
instructions,  to  each  wearer's  face,  and 
the  odor  of  isoamyl-acetate  shall  not  be 
detectable  by  any  wearer  during  the  test. 

(c)  Where  the  respirator  is  equipped 
with  a  full  facepiece.  hood,  helmet,  or 
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mouthpiece,  the  canister  or  cartridge 
will  be  used  in  place  of  the  filter  unit, 
and  persons  will  each  wear  the 
modified  respiratory-inlet  covering  for  5 
minutes  in  a  test  chamber  containing 
1.000  parts  (by  volume)  of  isoamyl- 
at:etate  vapor  per  million  parts  of  air. 
performing  the  work  schedule  specified 
in  paragraph  (b)(2)  of  this  section. 

§84.183    Airflow-resistance  tests. 

(a)  Resistance  to  airflow  shall  be 
measured  in  the  facepiece.  mouthpiece, 
hood,  or  helmet  of  a  particulate 
respirator  (complete  respirator) 
mounted  on  a  test  fixture  with  air 
flowing  at  a  continuous  rate  of  85  liters 
(;5.0  cubic  feet)  per  minute,  before  each 
test  conducted  in  accordance  with 
«5H4.184. 

(b)  The  resistances  for  particulate 
respirators  upon  initial  inhalation  shall 
not  exceed  30  mm  water  column  height 
(1.18  inch)  pressure  and  upon  initial 
exhalation  shall  not  exceed  20  mm 
water  column  height  (0.79  inch) 
pressure. 

§64.184    Particulate  instantaneous- 
penetration-filter  test 

(a)  Thirty  filters  of  each  particulate 
rc.spirator  model  shall  be  tested  for 
in.stantaneous  penetration  efficiency 
against: 

(1)  A  solid  sodium  chloride 
particulate  aerosol  as  per  this  s«;tion  if 
solid  particulate  certification  only  is 
requested  by  the  applicant. 

(2)  A  dioctyl  phthalate  or  equivalent 
oil  liquid  particulate  aerosol  as  per  this 
section  if  both  liquid  and  solid 
particulate  certification  is  requested  by 
the  applicant. 

(b)  Air-purifying  elements  of  the 
rtispirators  including  the  element's 
holders  and  gaskets;  when  separable, 
shall  be  tested  for  instantaneous  filter 
leakage  as  mounted  on  a  test  fixture  that 
incorporates  the  connector  in  the 
manner  as  used  on  the  respirator. 

(c)  Prior  to  penetration  testing,  all  air- 
purifying  elements  of  particulate  filter 
respirators  shall  be  taken  out  of  their 
packaging  and  placed  in  an 
environment  of  85±5  percent  relative 
humidity  at  38±2.5  °C  (10014.5  °F)  for 
25±1  hours.  Following  the  humidity 
conditioning,  filters  shall  be  sealed  in  a 
gas-tight  container  until  tested. 

(d)  When  the  air-purifying  elements 
are  not  separable,  the  exhalation  valves 
shall  be  blocked  so  as  to  ensure  that 
leakage,  if  present,  is  not  included  in 
the  filter  penetration  evaluation. 

(e)  For  air-purifying  respirators  with  a 
single  filter,  filters  shall  be  penetration 
tested  at  a  continuous  airfiow  rate  of  85 
liters  (3.0  cubic  feet)  per  minute  ±5 
pert;ent.  Where  filters  are  to  be  used  in 


pairs,  the  test-aerosol  airflow  rate  shall 
be  42.5  liters  (1.5  cubic  feet)  per  minute 
±3  percent  through  each  filter. 

(n  Powered  air-purifying  particulate 
respirators  (PAPRs)  shall  be  penetration 
tested  while  operating  in  their  routine 
operational  mode  (with  fully-charged 
batteries  if  they  possess  battery  packs  or 
at  normal  line  voltage,  if  line-powered). 
Powered  air-purifying  respirators  with 
loose  fitting  facepieces  shall  be  tested  in 
a  free-fiow  mode.  Powered  air-purif>ing 
respirators  with  tight  fitting  facepieces 
shall  be  tested  on  a  headform  connected 
to  a  breathing  machine  operated  at  a  rate 
of  24  respirations  per  minute  with  a 
minute  volu.ne  of  40  liters  and 
equipped  with  a  workrate  cam  of  622 
kp-m/min  or  equivalent  breathing 
device.  The  airflow  of  a  pow  ered  air- 
purifying  respirator  will  be  measured 
after  each  of  the  penetration  tests  and  it 
shall  meet  the  airflow  requirements  of 
1^84.185  of  this  Subpart. 

(g)  Penetration  test  aerosols. 

(1)  When  testing  for  filter  leakage  of 
solid  particulate  aerosols,  a  sodium 
chloride  solid  aerosol  at  25±5  "C  (77±9 
"F)  and  relative  humidity  of  less  than  30 
percent  that  has  been  neutralized  to  the 
Boltzmann  equilibrium  state  shall  be 
used.  Each  respirator  filter  unit  shall  be 
challenged  with  a  concentration  not 
exceeding  200  mg/m^.  For  nonpowered 
respirators,  the  penetration  test  shall 
continue  until  maximum  penetration  is 
achieved  or  until  an  aerosol  mass  of  at 
least  200±5  mg  has  contacted  the  filter 
unit.  For  powered  air-purifying 
respirators,  the  penetration  test  shall 
continue  until  maximum  penetration  is 
achieved  or  until  a  mass  of  at  least 
2,000±50  mg  has  contacted  the  filter 
unit. 

(2)  When  te.«;ting  for  filter  leakage  of 
oil  liquid  particulate  aerosols,  a  diot;tyl 
phthalate  (DOP)  or  equivalent  oil  at 
2515  °C  that  has  been  neutralized  to  the 
Boltzmann  equilibrium  state  shall  be 
used.  Each  respirator  filter  unit  shall  be 
challenged  with  a  concentration  not 
exceeding  200  mg/m'.  For  non-powered 
respirators,  the  penetration  test  shall 
continue  until  maxi.mum  penetration  is 
achieved  or  until  an  aerosol  mass  of  at 
least  20015  mg  has  contacted  the  filter 
unit.  For  powered  air-purifying 
respirators,  the  penetration  test  shall 
continue  until  a  maximum  penetration 
is  achieved  or  until  a  mass  of  at  least 
2,000150  mg  has  contacted  the  filter 
unit. 

(h)  The  sodium  chloride  tost  aerosol 
shall  have  a  particle  size  distribution 
with  count  median  diameter  between 
0.06  and  0.11  micrometer  and  a 
standard  geometric  deviation  not 
exceeding  1.86  at  the  spe<-.ified  test 
conditions  as  determined  with  a 


differential  mobility  particle  sizer.  The 
liquid  particulate  test  aerosol  shall  have 
a  particle  size  distribution  with  count 
median  diameter  between  0.17  and  0.22 
micrometer  and  a  standard  geometric 
deviation  not  exceeding  1.60  at  the 
specified  test  conditions  as  determined 
with  a  differential  mobility  particle 
sizer. 

(i)  The  instantaneous  penetration  of 
the  filter  shall  be  monitored  and 
recorded  throughout  the  test  period  by 
a  suitable  forv\ard-light-sr^ltering 
photometer  or  equivalent 
instrumentation. 

(i)  The  maximum  filter  penetration  for 
each  of  the  30  filters  shall  be 
determined  and  recorded.  The  mean 
maximum  penetration,  m.  and  the 
standard  deviation,  s,  shall  be 
calculated.  The  particulate  respirator 
filter  shall  be  considered  as  meeting  the 
requirement  of  this  Subpart  if  the  test 
static  U  meets  the  following  condition: 
U=m+2.22s<0.0003  type  A. 
U=ni+2.22s<0.01  tvp'e  B. 
U=m-t-2.22s<0.05  type  C. 

§84.185    Powered,  particulate  respirator 
flow  requirements. 

Powered.  air-purif>ing  respirators 
shall  be  classified  as  tight-fitting  or 
loose-fitting  depending  on  their  design. 
Tight-fitting,  powered,  air-purifying 
respirators  shall  be  designed  to  seal  to 
the  wearer's  face  and  shall  provide 
protection  as  a  non-powered  respirator 
in  the  event  of  a  blower  failure.  Loose- 
fitting,  powered,  air-purifying 
respirators  shall  be  designed  to  function 
without  reliance  on  a  tight-fitting 
faceseal.  The  minimum  airflow 
requirements  for  each  class  is  as 
follows: 

(a)  Tight-fitting,  powered,  air- 
purif>ing  respirators  shall  maintain  an 
airflow  rate  of  at  least  115  liters  (4.06 
cubic  feet)  per  minute  for  a  period  of  at 
least  4  hours  unless  otherwise  specified. 

(b)  Loose-fitting,  powered,  air- 
purifying  respirators  shall  maintain  an 
airflow  rate  of  at  least  170  liters  (6.0 
cubic  feet)  per  minute  for  a  period  of  at 
least  4  hours  unless  otherwise  specified. 

(c)  Powered,  air-purif)'ing  respirators 
shall  be  provided  with  an  acceptable 
mechanism  and  appropriate  instructions 
whereby  the  user  can  routinely  and 
simply  determine  that  the  minimum 
airflow  is  maintained. 

§  84.186    Exhalation  valve  leakage  test; 
minimum  requirements. 

(a)  Dry  exhalation  valves  and  valve 
seats  will  be  subjected  to  a  suction  of  25 
mm.  water-column  height  while  in  a 
normal  operating  position. 

(b)  Leakage  between  the  valve  and 
valve  seat  shall  not  exceed  30  milliliters 
per  minute. 
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Subpart  L — Chemical  Ceftridge 
Respirators 

§84.190    Chemical  cartridge  respirators: 
description. 

(a)  Chemical  cartridge  rl^spirators 
ini.Juding  all  completely    ssembied 
rp<;pirators  which  are  des  ^ned  for  use 
as  respiratory  protection  (  uring  entry 
into  or  escape  from  atmo<  :)heres  not 
immediately  dangerous  t(  life  and 
health,  are  described  accc  rding  to  the 
specific  gases  or  vapors  aj  ainst  which 
they  are  designed  to  prov  de  respiratory 
protection,  as  follows: 


Type  of  chemical  cartridge  res- 
pirator ' 


Ammonia  

Chlorine  

Hydrogen  chlofide 

Methyl  amine  

Organic  vapor 

Sulfur  dioxide 

Vinyl  chloride  


su<  h 


'  Not  for  use  against  gase  •> 
poor  warning  properties  (ex 
or  OccuDatKjnal  Safety  and  Health 
tion  standards  may  permit 
cific  gas  or  vapor)  or  those 
high  heats  of  reaction  with 
the  canndge. 

''  Maximum  use  concentrations 
organic   vapors  which 
immediately  hazardous  to  life 
centrations  equal  to  or  lowe  ■ 
centration. 


scrtsei 


produ;e 


con 


(b)  Chemical  cartridge  r ; 
respiratory  protection  aga  nst 
vapors,  which  are  not  spei 
with  their  maximum  use 
may  be  approved  if  the  a 
submits  a  request  for  such 
writing,  to  the  Institute 
shall  consider  each  such 
and  accept  or  reject  the  a 
a  review  of  the  effects  on 
health  and  safety  and  in  tl 
field  experience  in  use  of 
cartridge  respirators  as 
against  such  hazards. 
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§84.191     Chemical  cartridge  respirators; 
required  components. 

(a)  Each  chemical  cartriJge  respirator 
described  in  §84.190  shal  ,  where  its 
design  requires,  contain  th  e  following 
component  parts: 

(1)  Facepiece.  mouthpie|:e.  and 
nose(.lip.  hood,  or  helmet: 

(2)  Cartridge; 
13)  Cartridge  with  filter; 

(4)  Harness; 

(5)  Breathing  tube;  and 

(6)  Attached  blower. 

(b)  The  components  of  v  ich  chemical 
( artridi;e  respirator  shall  rieet  the 
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minimum  construction  requirements  .set 
forth  in  subpart  G  of  this  part. 

§84.192    Cartridges  lr>  parallel;  resistance 
requirements. 

Where  two  or  more  cartridges  are 
used  in  parallel,  their  resistance  to 
airflow  shall  be  essentially  equal. 

§  84.1 93    Cartridges;  color  and  markings; 
requirements. 

The  color  and  markings  of  all 
cartridges  or  labels  shall  conform  with 
the  requirements  of  the  American 
National  Standard  for  Identification  of 
Gas  Mask  Canisters,  K13.1,  obtainable 
from  American  National  Standards 
Institute,  Inc.,  1430  Broadway.  New 
York,  NY  10018. 

§84.194    Filters  used  with  chemical 
cartridges;  location;  replacement. 

(a)  Particulate  matter  filters  used  in 
conjunction  with  a  chemical  cartridge 
shall  be  located  on  the  in'et  side  of  the 
cartridge. 

(b)  Filters  shall  be  incorporated  in  or 
firmly  attached  to  the  cartridge  and  each 
filter  assembly  shall,  where  applicable, 
be  designed  to  permit  its  easy  removal 
from  and  replacement  on  the  cartridge. 

§84.195    Breathing  tubes;  minimum 
requirements. 

Flexible  breathing  tubes  used  in 
conjunction  with  respirators  shall  be 
designed  and  constructed  to  prevent: 

(a)  Restriction  of  free  head  movement; 

(b)  Disturbance  of  the  fit  of  facepieces, 
mouthpieces,  hoods,  or  helmets; 

(c)  Interference  with  the  wearer's 
activities;  and 

(d)  Shutoff  of  airfiow  due  to  kinking, 
or  from  chin  or  arm  pressure. 

§84.196    Harnesses;  installation  and 
construction;  minimum  requirements. 

(a)  Each  respirator  shall,  whore 
necessary,  be  equipped  w  ith  a  suitable 
harness  designed  and  constructed  to 
hold  the  components  of  the  respirator  in 
position  against  the  wearer's  body. 

(b)  Harnesses  shall  be  designed  and 
constructed  to  permit  easy  removal  and 
replacement  of  respirator  parts  and, 
where  applicable,  provide  for  holding  a 
full  facepiece  in  the  ready  position 
when  not  in  use. 

§84.197    Respirator  containers;  minimum 
requirements. 

Respirators  shall  be  equipped  with  a 
substantial,  durable  container  bearing 
iTiarkings  which  show  the  applicant's 
name,  the  type  and  commercial 
designation  of  the  respirator  it  contains 
and  all  appropriate  approval  labels. 


§  84. 1 98    Half-mask  facepieces,  f u  II 
facepieces,  mouthpieces,  hoods,  and 
helmets;  fit;  minimum  requirements. 

(a)  Half  mask  facepieces  and  full 
facepieces  shall  be  designed  and 
«;onstructed  to  fit  per.sons  with  various 
facial  shapes  and  sizes  either: 

(1)  By  providing  more  than  one 
facepiece  size;  or 

(2j  By  providing  one  facepiece  size 
which  will  fit  varying  facial  shapes  and 
sizes. 

(b)  Hoods  and  helmets  shall  be 
designed  and  constructed  to  fit  persons 
with  various  head  sizes,  provide  for  the 
optional  use  of  corrective  spectacles  or 
lenses,  and  insure  against  any 
restric;tion  of  movement  by  the  wearer. 

(c)  Mouthpieces  shall  be  equipped 
with  noseclips  which  are  securely 
attached  to  the  mouthpiece  or  respirator 
and  provide  an  airtight  fit. 

(d)  Full  facepieces  shall  provide  for 
optional  use  of  corrective  .spectacles  or 
lenses  which  shall  not  reduce  the 
respiratory  protective  qualities  of  the 
respirator. 

(e)  Facepieces,  hoods,  and  helmets 
shalLbe  designed  to  prevent  evepiece 
fogging. 

§84.199    Facepieces,  hoods,  and  helmets; 
eyepieces;  minimum  requirements. 

Facepieces,  hoods,  and  helmets  shall 
be  designed  and  constructed  to  provide 
adequate  vision  which  is  not  distorted 
by  the  eyepieces. 

§  84.200    Inhalation  and  exhalation  valves; 
minimum  requirements. 

(a)  Inhalation  and  exhalation  valves 
shall  be  provided  where  necessary  and 
protec;ted  against  distortion. 

(b)  Inhalation  valves  shall  be  designed 
and  constructed  to  prevent  excessive 
exhaled  air  from  entering  cartridges  or 
adversely  affecting  canisters. 

(c)  Exhalation  valves  shall  be: 

(1)  Protected  against  damage  and 
external  influence;  and 

(2)  Designed  and  constructed  to 
prevent  inward  leakage  of  contamin.iled 
air. 

§84.201     Head  harnesses;  minimum 
requirements. 

(a)  (1)  Facepieces  for  chemical 
cartridge  respirators  other  than  single- 
use  vinyl  chloride  shall  be  equipped 
with  adjustable  and  replaceable  head 
harnesses  designed  and  constructed  to 
provide  adequate  tension  during  u.se 
and  an  even  distribution  of  pressure 
over  the  entire  area  in  contact  with  the 
face. 

(2)  Facepieces  for  single-use  vinyl 
chloride  respirators  shall  be  equipped 
with  adjustable  head  harnesses  designed 
and  constructed  to  provide  adequate 
tension  during  uf-e  and  an  even 
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('istribution  of  pressure  over  the  entire 
area  in  contact  with  the  face. 

(b)  Mouthpieces  shall  be  equipped 
where  applicable,  with  an  adjustable 
and  replarjeable  harness  designed  and 
constructed  to  hold  the  mouthpiece  in 
place. 

§  84^2    Air  velocity  and  noise  levels; 
hoods  and  helmets;  minimum 
requirements. 

Noise  levels  generated  by  the 
respirator  will  be  measured  inside  the 
hood  or  helmet  at  maximum  airflow 
obtainable  and  shall  not  exceed  80  dBA. 

§  84.203    Braathing  resistance  test; 
minimum  requirements. 

(a)  Resistance  to  airflow  will  bo 
measured  in  the  facepiece.  mouthpiece. 
hood,  or  helmet  of  a  chemical  cartridge 
respirator  mounted  on  a  test  fixture  with 
air  flowing  at  a  continuous  rate  of  85 
liters  per  minute,  both  before  and  after 
each  test  conducted  in  accordance  with 
§§84.206  through  84.207. 

(b)  The  maximum  allowable 
resistance  requirements  for  chemical 
cartridge  respirators  are  as  follows: 

Maximum  Resistance 

(Millimeter  water  column  height) 


Maximum  Resistance — Continued 

[Millimeter  water  column  height) 


Type  of 

chemical- 
cartridge 
respirator 

Inhalation 

Exhala- 
tion 

Initial 

Final ' 

Other  than 
single-use 
vinyl  chlo- 
nde res- 
pirators: 
For 
gases, 
vapors, 
or 

gases 
and  va- 
pors   

For 
gases, 
vapors, 
or 

gases 
and  va- 
pors, 
and 
partKu- 
lates  .... 
Single-use 
respirator 
with 
valves: 
For  vinyl 

chloride 
For  vtnyl 
chlonde 
and 

particu- 
lates .„. 

40 

50 

20 

30 

45 

70 

25 
45 

20 

20 

20 
20 

Type  of 
chemical- 
cartridge 
respirator 

Inhalation 

Exhala- 
tion 

Initial 

Final ' 

Single-use 
respirator 
without 
valves: 
For  vinyl 

Chloride 
For  vinyl 
chloride 
and 
particu- 
lates ..- 

15 
25 

20 

40 

'  Measured  at  end  of  service  life  specified  in 
Table  1 1  of  this  subpart. 
^  Same  as  inhalation. 

§  84.204    Exhalation  vaive  leakage  test; 
minimum  requirements. 

(a)  Dry  exhalation  valves  and  valve 
seats  will  be  subjected  to  a  suction  of  25 
mm.  water-column  height  while  in  a 
normal  operating  position. 

(b)  Leakage  between  the  valve  and 
valve  seat  shall  not  exceed  30  milliliters 
per  minute. 

§  84.205    Facapiece  test;  minimum 
requirements. 

(a)  The  complete  chemical  cartridge 
respirator  will  be  fitted  to  the  faces  of 
persons  having  varying  facial  shapes 
and  sizes. 

(b)  Where  the  applicant  specifies  a 
facepiece  size  or  sizes  for  the  respirator 
together  with  the  approximate 
measurement  of  faces  they  are  designed 
to  fit,  the  Institute  will  provide  test 
subjects  to  suit  such  facial 
measurements. 

(c)  Any  chemical  cartridge  respirator 
part  which  must  be  removed  to  perform 
the  facepiece  or  mouthpiece  fit  test  shall 
be  replaceable  without  special  tools  and 
without  disturbing  facepiece  or 
mouthpiece  fit. 

(d)  The  facepiece  or  mouthpiece  fit 
test  using  the  positive  or  negative 
pressure  recommended  by  the  applicant 
and  described  in  his  instructions  will  be 
used  before  each  test. 

(e)  (1)  Each  wearer  will  enter  a 
chamber  containing  100  p. p.m.  isoamyl 
acetate  vapor  for  half-mask  facepieces, 
and  1,000  p. p.m.  for  full  facepieces, 
mouthpieces,  hoods,  and  helmets. 

(2)  The  facepiece  or  mouthpiece  may 
l)e  adjusted,  if  necessary,  in  the  test 
chamber  before  starting  the  lest. 

(3)  Each  wearer  will  remain  in  the 
chamber  for  8  minutes  while  performing 
the  following  activities: 

(i)  Two  minutes,  nodding  and  turning 
head: 


(ii)  Two  minutes,  calisthenic  arm 
movements; 

(iii)  Two  minutes,  running  in  place; 
and 

(iv)  Two  minutes,  pumping  with  a  tire 
pump  into  a  28-liter  (1  cubic-foot) 
container. 

(4)  Each  wearer  shall  not  detect  the 
odor  of  isoamyl-acetate  vapor  during  the 
test. 

§  84.206    Particulata  tests;  respirators  with 
filters;  minimum  requirements;  general. 

(a)  Three  respirators  with  cartridges 
containing,  or  having  attached  to  them, 
filters  for  protection  against  particulates 
will  be  tested  in  accordance  with  the 
provisions  of  §  84.207. 

(b)  In  addition  to  the  test 
requirements  set  forth  in  paragraph  (aj 
of  this  section,  three  such  respirators 
will  be  tested,  as  appropriate,  in 
accordance  with  the  provisions  of 
§§84.180  through  84.186;  however,  the 
maximum  allowable  resistance  of 
complete  particulate,  and  gas.  vapor,  or 
gas  and  vapor  chemical  cartridge 
respirators  shall  not  exceed  the 
maximum  allowable  limits  set  forth  in 
§84.203. 

§  84.207    Bench  tests;  gas  and  vapor  tests; 
minimum  requirements;  general. 

(a)  Bench  tests  will  be  made  on  an 
apparatus  that  allows  the  test 
atmosphere  at  50±5  percent  relative 
humidity  and  room  temperature, 
approximately  25  "C.  to  enter  the 
cartridges  continuously  at 
predetermined  concentrations  and  rates 
of  flow,  and  tliat  has  means  for 
determining  the  test  life  of  the 
cartridges. 

(b)  VVhere  two  cartridges  are  used  in 
parallel  on  a  chemical  cartridge 
respirator,  the  bench  test  will  be 
performed  with  the  cartridges  arranged 
in  parallel,  and  the  test  requirements 
will  apply  to  the  combination  rather 
than  to  the  individual  cartridges. 

(c)  Three  cartridges  or  pairs  of 
cartridges  will  be  removed  from 
containers  and  tested  as  received  from 
the  applicant. 

(d)  Two  cartridges  or  pairs  of 
cartridges  will  be  equilibrated  at  room 
temperature  by  passing  25  percent 
relative  humidity  air  through  them  at 
the  following  flow  rates  (expressed  in 
liters  per  minute  (l.p.m.))  for  6  hours: 


Type  of  cartndge 


Air  purifying  

Powered  air  punfying  with  tight-fit- 
ting facepiece 

Powered  air  purifying  with  loose-fit- 
ting IxxxJ  or  helmet 


Airflow 

rate. 

I.  p.m 


25 

115 
170 
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Federal 


(e)  Two  cartridges  or  pa 
cartridges  will  be  equilibr; 
passing  85  f)ercent  relative 
through  them  at  the  flow  r  i 
paragraph  (d)  of  this  secticji. 


i  rs  of 
ted  by 

humidity  air 
tes  stated  in 


Cartridge 


Ammonia  

Ammonia  

Chlorine 

Chiorine  

Hydrogen  chloride 
Hydrogen  chlonde 

Mettiylamine 

Methylamjne 

Organic  vapors 

Organic  vapors 

Sulfur  dioxide  

Sulfur  dioxide  


A: .  received 
Equilibrated 

received 
Equilibrated 

received 
Equilibrated 

received 
Equilibrated 

received 
Equilibrated 

received 
Equilibrated  . 


'  Minimum  Nfe  will  be  determined 
^  Where  a  resp«rator  is  desK  ned 
ttie  minimum  life  shall  be  one^  lalf 
more  tfian  one  gas  of  a  type,  a  > 


Subpart  M— [Reserved] 


Subpart  N — Special  Use  R  jspirators 


ri  spi 


including 
irators 

3S 

entry  into 
ide 
quale 
(  escribed 
on  as 

L-mounted 


irators; 
respirators: 


§  84.250    Vinyl  chlonde  respirators; 
description. 

Vinyl  chloride  respirator  i 
all  completely  assembled 
which  are  designed  for  use 
respiratory  protection  durii|g 
and  escape  from  vinyl  chio 
atmospheres  containing  ad 
oxygen  to  support  life,  are 
according  to  their  construe!  i 
follows: 

(a)  Front-mounted  or  bac 
gas  masks; 

(b)  Chin-style  gas  masks: 

(c)  Chemical-cartridge  re^p 

(d)  Powered  air-purifying 
and 

(e)  Other  devices,  includijig 
combination  respirators 

§  84.251    Required  componerjts 

(a)  Each  vinyl  chloride  re  ;p 
described  in  §  84.250  shall 
design  requires,  contain  the 
component  parts: 

(1)  Facepiece: 

(2)  Canister  with  end-of-: 
indicator; 

(.3)  Cartridge  with  end-of- 
indicator: 

(4)  Harness; 

(5)  Attached  blower:  and 

(6)  Breathing  tube. 

(b)  The  components  of  ea^ ; 
chloride  re.spirator  shall  mefet 
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(0  All  cartridges  will  be  reseated,  kept 
in  an  upright  position,  at  room 
temperatures,  and  tested  within  18 
hours. 


(g)  Cartridges  will  be  tested  and  shall 
meet  the  minimum  requirements  set 
forth  in  Table  11  of  this  subpart. 

Tables  to  Subpart  L  of  part  84. 

Tables  9  and  10  [Reserved). 


Table  1 1  .—Cartridge  Bench  Tests  and  Requirements 

[42  CFR  part  84,  subpart  L) 


Test  condition 


Test  atnrosphere 


Gas  or 
vapor 


NH, 

-  NH, 

CI: 

Cl- 

HCl 

HCl 

CH,NH: 

CH,NH: 

ecu 

CCI4 
SO, 
SO: 


Concentra- 
tion (p.p.m.) 


1000 

1000 

500 

500 

500 

500 

1000 

1000 

1000 

1000 

500 

500 


Flowrate 
(l.p.m.) 


64 
32 
64 
32 
64 
32 
64 
32 
64 
32 
64 
32 


Number  of 
tests 


Penetrafron 
(p.p.m.) ' 


50 

50 

5 

6 

5 

5 

10 

10 

5 

5 

5 

5 


Minimum 
life'  (min- 
utes) 


50 
50 
35 
35 
50 
50 
25 
25 
50 
50 
30 
30 


at  the  indicated  per>etration. 

for  respiratory  protection  against  more  than  one  type  of  gas  or  vapor,  as  for  use  in  ammonia  and  in  chlorine 
that  shown  for  each  type  of  gas  or  vapor.  Where  a  respirator  is  designed  for  respiratory  protection  agarnsi 
for  use  in  chlonne  and  sulfur  dioxide,  the  stated  minimal  life  shall  apply. 


irator 
where  its 
following 


service-life 
;er\ice-life 


h  vinyl 
the' 


minimum  construction  requirements  .set 
forth  in  Subpart  G  of  this  part. 

§  84.252    Gas  masks;  requirements  and 
tests. 

(a)  Except  for  the  tests  prescribed  in 
§  84.126,  the  minimum  requirements 
and  performance  tests  for  gas  masks, 
prescribed  in  Subpart  I  of  this  part,  are 
applicable  to  vinyl  chloride  gas  masks. 

(b)  The  following  bench  tests  are 
applicable  to  canisters  designed  for  use 
with  gas  masks  for  entry  into  and  escape 
from  vinyl  chloride  atmospheres 
containing  adequate  oxygen  to  support 
life: 

(1)  Four  canisters  will  be  equilibrated 
at  25±5  °C  by  passing  85±5  percent 
relative  humidity  air  through  them  at  64 
liters  per  minute  for  six  hours. 

(2)  The  equilibrated  canisters  will  be 
resealed,  kept  in  an  upright  position  at 
room  temperature,  and  tested  according 
to  paragraph  (b)(3)  of  this  section  within 
18  hours. 

(3)  The  canisters  equilibrated  and 
stored  as  described  in  paragraphs  (b)  (1) 
and  (2)  of  this  section  will  be  tested  on 
an  apparatus  that  allows  the  test 
atmosphere  at  85±5  percent  relative 
humidity  and  25±5  "C  to  enter  the 
canister  continuously  at  a  concentration 
of  25  ppm  vinyl  chloride  monomer  at  a 
total  flow  rale  of  64  lifers  per  minute. 

(4)  The  maximum  allowable 
penetration  after  six  hours  of  testing 
according  to  paragraph  (b)(3)  of  this 
section  shall  not  exceed  1  ppm  vinyl 
chloride. 


(c)  Where  canisters  are  submitted  for 
testing  and  approval  with  a  ser\)ce  life 
of  more  than  four  hours,  the  period  of 
time  for  testing  for  vinyl  chloride 
penetration  will  be  performed  at  150% 
of  the  service  life  specified  in  the 
manufacturer's  application.  Example:  If 
a  manufacturer  requests  approval  of  a 
respirator  for  six  hours  use  against 
exposure  to  vinyl  chloride,  the 
maximum  allowable  penetration  after 
nine  hours  of  testing  shall  not  exceed  1 
ppm  vinyl  chloride. 

§84.253    Chemical-cartridge  respirators; 
requirements  and  tests. 

(a)  Except  for  the  tests  prescribed  in 
§§84.206  and  84.207,  the  minimum 
requirements  and  performance  tests  for 
chemical-cartridge  respirators 
prescribed  in  Subpart  L  of  this  part  are 
applicable  to  replaceable-cartridge  and 
single-use  vinyl  chloride  chemical- 
cartridge  respirators. 

(b)  The  following  bench  tests  are 
applicable  to  cartridges  designed  for  use 
with  chemical-cartridge  respirators  for 
entry  into  and  escape  from  vinyl 
chloride  atmospheres  containing 
adequate  oxygen  to  support  life: 

(1)  Where  two  cartridges  are  used  in 
parallel  on  a  chemical-cartridge 
respirator,  the  bench  test  requirements 
will  apply  to  the  combination  rather 
than  the  individual  cartridges. 

(2)  Four  cartridges  or  pairs  of 
cartridges  will  be  equilibrated  at  25±5 
°C  by  passing  85±5  percent  relative 
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humidity  air  through  them  at  25  liters 
per  minute  for  six  hours. 

(3)  The  equilibrated  cartridges  will  be 
resealed.  kept  in  an  upright  position,  at 
room  temperature,  and  tested  according 
to  paragraphs  (b)  (4)  and  (b)(5)  of  this 
section  for  other  than  single-use 
respirators  or  according  to  paragraphs 
(b)(6)  and  (b)(7)  of  this  section  for 
single-use  respirators  within  18  hours. 

(4)  The  cartridges  or  pairs  of 
cartridges  for  other  than  single-use 
respirators,  equilibrated  and  stored  as 
described  in  paragraphs  (b)(1),  (b)(2), 
and  (b)(3)  of  this  .section,  will  be  tested 
on  an  apparatus  that  allows  the  te.st 
atmosphere  at  85±  5  percent  relative 
humidity  and  25±5  °C.  to  enter  the 
cartridges  or  pairs  of  cartridges 
continuously  at  a  concentration  of  10 
ppm  vinyl  chloride  monomer  at  a  total 
fiovvTate  of  64  liters  per  minute. 

(5)  The  maximum  allowable 
penetration  after  90  minutes  testing  of 
cartridges  or  pairs  of  cartridges  for  other 
than  single-use  respirators,  according  to 
paragraph  (b)(4)  of  this  section  shall  not 
exceed  1  ppm  vinyl  chloride. 

(6)  The  single-use  respirators, 
equilibrated  and  stored  as  described  in 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section,  will  be  tested  on  an  apparatus 
that  allows  a  test  atmosphere  at  85±5 
percent  relative  humidity  and  25±5  °C 
to  be  cycled  through  the  respirator  by  a 
breathing  machine  at  a  concentration  of 
10  ppm  vinyl  chloride  monomer  at  the 
rate  of  24  respirations  per  minute  at  a 
minute  volume  of  40±0.6  liters.  Air 
e.xhaled  through  the  respirator  will  be 
35±2  °C  with  94±3  percent  relative 
humidity. 

(7)  The  maximum  allowable 
penetration  after  144  minutes  testing  of 
respirators,  according  to  paragraph 
(b)(6)  of  this  section,  shall  not  exceed  1 
ppm  vinyl  chloride. 

§84.254    Powered  air-purifying  respirators; 
requirements  and  tests. 

(a)  Except  for  the  tests  prescribed  in 
§84.207,  the  minimum  requirements 
and  performance  tests  for  powered  air- 
purifying  respirators  prescribed  in 
subpart  L  of  this  part  are  applicable  to 
vinyl  chloride  powered  air-purifying 
respirators. 

(b)  The  following  bench  tests  are 
applicable  to  cartridges  designed  for  u.se 
with  powered  air-purifying  respirators 
for  entry  into  and  escape  from  vinyl 
chloride  atmospheres  containing 
adequate  oxygen  to  support  life. 

(1)  Four  cartridges  will  be 
equilibrated  at  25±  "C  by  passing  85±5 
percent  relative  humidity  air  through 
them  at  115  liters  per  minute  for  tight- 
fitting  facepieces  and  170  liters  per 


minute  for  loose-fitting  hoods  and 
helmets,  for  six  hours. 

(2)  The  equilibrated  cartridges  will  be 
resealed.  kept  in  an  upright  position  at 
room  temperature  and  tested  according 
to  paragraph  (b)(3)  of  this  section  within 
18  hours. 

(3)  The  cartridge^  equilibrated  and 
.stored  as  described  in  paragraphs  (b)(1) 
and  (2)  of  this  section  will  be  tested  on 
an  apparatus  that  allows  the  test 
atmosphere  at  85±5  percent  relative 
humidity  and  25±5  "C  to  enter  the 
cartridge  continuously  at  a 
concentration  of  25  ppm  vinyl  chloride 
monomer  at  a  total  flow  rate  of  115  liters 
per  minute  for  tight-fitting  facepieces 
and  170  liters  per  minute  for  loose- 
fitting  hoods  and  helmets. 

(4)  The  maximum  allowable 
penetration  after  six  hours  of  testing 
according  to  paragraph  fb)(3)  of  this 
section  shall  not  exceed  1  ppm  vinyl 
chloride. 

§  84.255    Requirements  for  end-of-service- 
life  Indicator. 

(a)  Each  canister  or  cartridge 
submitted  for  testing  and  approval  in 
accordance  with  §§84.252.  84.253.  and 
84.254  shall  be  equipped  with  a  canister 
or  cartridge  end-of-service-life  indicator 
which  shows  a  satisfactory  indicator 
change  or  other  obvious  warning  before 
1  ppm  vinyl  chloride  penetration 
occurs.  The  indicator  shall  show  such 
change  or  afford  such  warning  at  80±10 
percent  of  the  total  service  life  to  1  ppm 
leakage,  as  determined  by  continuing 
each  test  described  in  §§  84.252(b), 
84.253(b).  and  84.254(b)  until  a  1  ppm 
leakage  of  vinyl  chloride  occurs. 

(b)  The  applicant  shall  provide 
sufficient  pretest  data  to  verify  the 
performance  of  the  end-of-service-life 
indicator  required  in  paragraph  (a)  of 
this  section. 

§  84.256    Quality  control  requirements. 

(a)  In  addition  to  the  construction  and 
performance  requirements  specified  in 
§§84.251.  84.252.  84.253.  84.254.  and 
84.255.  the  quality  control  requirements 
in  paragraphs  (b),  (c),  and  (d)  of  this 
section  apply  to  approval  of  gas  masks, 
chemical  cartridge  respirators,  and 
powered  air-purifying  respirators  for 
entry  into  and  escape  from  vinyl 
chloride  atmospheres  containing 
adequate  oxygen  to  support  life. 

(b)  The  respirators  submitted  for 
approval  as  described  in  paragraph  (a) 
of  this  section  shall  be  accompanied  by 
a  complete  quality  control  plan  meeting 
the  requirements  of  subpart  E  of  this 
part. 

(c)(1)  The  applicant  shall  specify  in 
the  plan  that  a  sufficient  number  of 
samples  will  be  drawn  from  each  bulk 


container  of  sorbent  material  and  that 
where  activated  carbon  is  used,  the 
following  specific  tests  will  be 
performed:  '. 

(i)  Apparent  density;  •; 

(ii)  Iodine  number;  " 

(iii)  Moisture  content; 

(iv)  Carbon  tetrachloride  number;  and 

(v)  Mesh  size. 

(2)  The  tests  in  paragraph  (c)(1)  of  this 
section  shall  be  performed  in  a  quantity 
necessary  to  assure  continued 
.satisfactory  conformance  of  the  canisters 
and  cartridges  to  the  requirements  of 
this  subpart. 

(d)  Final  performance  quality  control 
tests  on  the  complete  canisters  and 
cartridges  shall  be  accomplished  using 
the  bench  tests  and  procedures 
prescribed  in  §§84.252,  84.253.  84.254. 
and  84.255. 

§84.257    Lat>eling  requirements. 

(a)  A  warning  shall  be  placed  on  the 
label  of  each  gas  mask,  chemical- 
cartridge  respirator,  and  powered  air- 
purifying  respirator,  and  on  the  label  of 
each  canister  and  cartridge,  alerting  the 
wearer  to  the  need  for  a  fitting  test  in 
accordance  with  the  manufacturer's 
facepiece  fitting  instructions,  providing 
service  life  information,  providing 
specific  instructions  for  disposal,  and 
advising  that  the  wearer  may 
communicate  to  NIOSH  any  difficulties 
that  may  be  experienced  in  the  design 
and  performance  of  any  gas  mask, 
chemical-cartridge  respirator,  or 
powered  air-purifying  respirator 
approved  under  the  requirements  of  this 
subpart.  The  service  lives  of  respirators 
meeting  the  test  requirements  of  this 
subpart  shall  be  specified  as  follows: 

Ch(!mir.ai-f.artri(igo  respirator 1  ht)ur. 

Gns  mask 4  hours. 

I'owi'rod  air-purifying  respirator 4  hours. 

(b)  Where  the  service  life  of  a 
respirator  is  approved  for  more  than 
four  hours,  the  service  life  for  which  the 
respirator  has  been  approved  will  be 
specified. 

§84.258    Fees. 

The  following  fees  shall  be  charged 
for  the  examination,  inspection,  and 
testing  of  complete  assemblies  and 
components  of  respirators  described  in 
§§84.2,50  and  84.251. 

('.(inipUitc  gas  niiisk SI. 100 

C.()ni[)it'to  chomicai-cartridpe 

n!Si>irator 1.150 

Compioto  powered  air-purif)'ing 

respirator 1.500 

(Minister  or  cartridge  only 750 
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FOR  FURTHER  INFORMATIOI 
Patricia  W.  Silvey.  Dirw 
Standards.  Regulations, 
MSHA  (703)235-1910 

SUPPLEMENTARY  INFORMAioN 

I.  Background 
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delineated  the  responsibilities  of  the 
two  agencies.  Under  these  regulations, 
the  Bureau  of  Mines  evaluated 
respirator  performance,  and  NIOSH  was 
responsible  for  administration  of  the 
quality  control  provisions.  The  Bureau 
of  Mines  also  tested  the  safety  of 
electrical  components  of  respirators 
intended  for  use  in  potentially  explosive 
atmospheres  in  underground  gassy 
mines  (intrinsic  safety)  under  the 
requirements  of  30  CFR  part  18. 

A  Memorandum  of  Understanding 
between  the  two  agencies  of  May  30, 
1972,  refined  their  respertive  roles  and 
in  1973.  part  11  was  amended.  Under 
this  arrangement,  NIOSH  undertook 
primary  responsibility  for  p,  rformance 
testing  of  respirators.  Although  all 
approvals  continued  to  be  issued 
jointly,  the  Bureau  of  Mines  principally 
retained  only  the  responsibility  to  test 
for  intrinsic  safety  the  small  number  of 
respirators  with  electrical  components 
intended  for  use  in  gas.'jy  underground 
mines. 

In  1974,  the  Mining  Enforcement  and 
Safety  Administration.  MSHA's 
predecessor  agency,  was  created  and  the 
responsibilities  of  the  Bureau  of  Mines 
under  part  11  were  transferred  to  that 
agency.  Since  it  was  created  in  1978, 
MSHA  has  continued  to  test  electrical 
components  of  certain  respirators  for 
intrinsic  safety  and  has  i.ssued  separate 
approvals  for  respirators  meeting  the 
requirements  of  30  CFR  part  18.  While 
MSHA  currently  reviews  applications 
for  respirator  approvals  and  has 
conducted  some  product  evaluations, 
laboratory  testing,  quality  a.ssurance. 
and  product  audit  for  certain 
respirators,  the  testing  and  certification 
activities  specified  by  part  11  are 
primarily  conducted  by  NIOSH. 

II.  Discussion  of  Proposal 

Elsewhere  in  today's  Federal  Register, 
NiOSH  is  proposing  in  a  separate 
rulemaking  to  transfer  requirements  for 
the  approval  of  respiratory  protective 
equipment  to  42  CFR  part  84.  and 
upgrade  the  testing  requirements  for 
particulate  filters.  Under  the  NIOSH 
proposal.  MSHA  and  NIOSH  would 
continue  to  review  and  approve 
respirators  jointly  for  mine  emergencies 
and  mine  rescue,  and  their  associated 
service-life  plans  and  u.sers"  manuals. 
Among  the  types  of  devices  which 
would  continue  to  be  subject  to  joint 
approval  are  self-contained,  self-rescue 
devices.  Retention  of  joint  approval 
under  the  NIOSH  proposal  would 
preserve  MSHA's  role  in  the 
<;ertification  of  certain  respirators  whose 
unique  use  in  mining  is  an  important 
part  of  safeguarding  the  health  and 
.safety  of  miners.  In  addition,  MSHA 


would  continue  to  test  electrical 
components  of  certain  respirators  to  f)e 
used  in  mines  and  i.ssue  a  separate 
MSHA  approval  under  30  CFR  part  18 
for  such  respirators. 

In  implementing  the  proposed 
regulation,  NIOSH  and  MSHA  will 
develop  a  new  Memorandum  of 
Understanding  (MOU)  which  will 
reflect  the  roles  of  both  agencies  in  the 
respirator  approval  program.  For 
example,  the  MOU  will  provide  that 
NIOSH  will  notify  MSHA  immediately 
of  field  complaints  and  identified 
deficiencies  concerning  approved 
respirators. 

MSHA's  rulemaking  would  remove 
part  11  from  title  30.  Removal  of  part  1 1 
would,  however,  be  contingent  on 
publication  of  the  NIOSH  proposal  as  a 
final  rule.  All  existing  MSHA  respirator 
use  provisions  in  part  11  would  be 
retained  and  recodified  in  30  CFR  parts 
70  and  71. 

Commenters  responding  to  the 
separate  NIOSH  proposal  to  revise  the 
particulate  filter  provisions  should 
direct  those  comments  to  NIOSH.  to  be 
included  in  the  appropriate  rulemaking 
record.  The  issue  of  MSHA's  role  in  the 
approval  of  respirators  will  also  be  the 
subje<;t  of  the  NIOSH  proposal  and, 
therefore,  commenters  should  direct 
responses  on  this  issue  to  both  MSHA 
and  NIOSH.  Both  rulemaking  activities 
will  be  coordinated  to  ensure  that  the 
level  of  protection  afforded  to  miners 
and  other  affected  workers  is 
maintained  at  all  times  during  the 
transition  period.  All  technical  data  and 
commenter  information  will  be  shari'd 
by  the  respective  agencies. 

III.  Other  Sections  Affected 

After  the  title  42  rulemaking  is 
completed  and  part  11  is  removed, 
MSHA  anticipates  that  conforming 
nomenclature  revisions  would  be 
needed  in  standards  in  title  30  that 
reference  the  use  of  approved 
respirators. 

These  conforming  nomenclature 
revisions  may  require  that  references  h^ 
made  to  NIOSH,  or  that  references  to 
MSHA  or  the  Secretary  of  Labor  be 
deleted.  Nothing  in  the  anticipated 
nomenclature  revisions  would  change 
the  compliance  responsibility  of  mine 
operators,  who  would  continue  to  be 
required  to  provide  miners  with 
"approved"  respirators. 

IV.  Executive  Order  12866  and 
Regulatory  Flexibility  Act 

This  is  not  a  significant  rule  under 
Executive  Order  12866.  In  addition,  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
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regulatory  flexibility  analysis  is  not 
been  prepared. 

V.  Paperwork  Reduction  Act 

The  recordkeeping  and  reporting 
requirements  in  30  CFR  part  11  would 
be  transferred  to  42  CFR  part  84  under 
NIOSH.  Comments  on  these 
requirements  should  be  addressed 
directly  to  NIOSH. 

List  of  Subjects  in  30  CFR  Parts  11.  70, 
and  71 

Administrative  practice  and 
procedure.  Mine  safety  and  health. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  11.  1994. 
].  Davitt  McAteer, 

.4.s.s;.sf(j/if  Secretary' for  Mine  Sofctv  and 
Ih-alth. 

Accordingly,  under  the  authority  of 
30  U.S.C.  957,  it  is  proposed  to  amend 
subchapter  B  and  subchapter  O.  chapter 
I,  title  30  of  the  Code  of  Federal 
Regulations  as  follows: 

lfi§  1 1.2-1  and  11.4  Radfsignatcd  as 
it§  70.310  and  71.710] 

1.  Sections  11.2-1  and  11.4  are 
redesignated  as  §§  70.310  in  subpart  D 
of  part  70  and  71.710  in  subpart  H  of 
part  71.  respectively. 

PART  11— [REMOVED] 

1.  Part  11  is  removed. 


PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811.  813(h).  957.  and 

961, 

2.  Newly  redesignated  §  70.310  is 
revised  to  read  as  follows: 

§  70.31 0    Selection,  fit,  use,  and 
maintenance  of  approved  respirators. 

In  order  to  assure  the  maximum 
amount  of  respiratory  protection, 
approved  respirators  shall  be  selected, 
fitted,  used,  .nnd  maintained  in 
accordance  with  the  provisions  of  the 
American  National  Standards  Institute's 
ANSI  Z88.2-1969.  "Practices  for 
Respiratory  Protection."  which  is 
hereby  incorporated  by  reference.  This 
publication  may  be  obtained  from  the 
American  National  Standards  Institute. 
Inc.  1430  Broadway.  New  York.  NY 
10018,  and  may  be  inspected  at  any 
Coal  Mine  Health  and  Safety  District 
and  Subdistrict  Office,  oral  MSIIA's 
Office  of  Standards,  401.5  Wilson 
Boulevard,  Arlington.  VA.  and  at  the 
Office  of  the  Federal  Register.  800  Nortli 
Capitol  Street.  N\V..  suite  700, 
Washington.  DC.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 


PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  811.  957.  and  9(H. 

2.  Newly  redesignated  «?  71.710  is 
revised  to  read  as  follows: 

§  71 .71 0    Selection,  fit,  use,  and 
maintenance  of  approved  respirators. 

In  order  to  assure  the  maximum 
amount  of  respiratory  protection, 
approved  respirators  shall  be  selei:ted. 
fitted.  us€?d.  and  maintained  in 
accordance  with  the  provisionr,  of  tfje 
American  National  Standards  Institute's 
ANSI  Z88.2-1909,  "Practices  for 
Respiratory  Protection,"  which  is 
hereby  incorporated  by  reference.  This 
publication  may  be  obtained  from  the 
American  National  Standards  Institute, 
Inc..  1430  Broadway.  New  York.  NY 
10018.  and  may  be  inspected  at  any 
Coal  Mine  Health  and  Safety  District 
and  Subdistrict  Office,  or  at  MSHA's 
Office  of  Standards.  4015  Wilson 
Boulevard.  Arlington.  VA.  and  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700. 
Washington.  DC.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
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History 

On  March  25,  1987,  t 
promulgated  a  final  rul( 
operators,  by  May  26,  1 
improved  (11-parametei 
data  recorders  on  all  ai 
certificated  on  or  before 
1969,  and  operated  und 
the  Federal  Aviation  Re 
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recorders  (48  percent) 
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Air  Transport  Association's  Petition  for 
Exemption 
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for  an  e.xemption  from  §  121.343(c).  The 
ATA  stated  that  the  compliance  date  for 
the  digital  flight  data  recorder  (DFDR) 
retrofit  was  inappropriate  when 
considering  the  schedule  for  either 
retrofitting  airplanes  with  noise 
abatement  equipment  or  retiring 
airplanes  in  order  to  comply  with  the 
Stage  3  transition  mandated  in 
September  1991  (56  FR  48628. 
September  25,  1991).  The  FAA  denied 
the  ATA  exemption  request,  stating  that 
the  Stage  3  transition  rule  did  not 
mandate  the  retirement  of  any  Stage  2 
airplanes.  The  FAA  pointed  out  that 
noise  abatement  equipment  was 
expected  to  be  available  for  virtually  the 
entire  active  fleet. 

In  June  1992.  the  ATA  again 
requested  that  the  FAA  extend  the  May 
26,  1994,  DFDR  compliance  date  for  its 
members  and  similarly  situated 
operators.  In  the  alternative,  the  AT/\ 
requested  that  the  FAA  establish  a 
delayed  DFDR  retrofit  schedule  that 
coincided  with  the  Stage  3  transition 
interim  compliance  dates  to  avoid 
having  to  install  new  DFDR's  on 
airplanes  that  were  scheduled  to  be 
retired.  The  ATA  asserted  that  the 
compliance  deadline  would  require  its 
members  to  install  DFDR's  on  Stage  2 
airplanes  that  would  be  retired  within 
5'',;  years  of  the  May  1994  compliance 
date  to  remain  in  compliance  with  the 
part  91  noise  operating  rule.  The  ATA 
also  a.sserted  that  this  DFDR  retrofit 
requirement  for  Stage  2  airplanes  would 
impose  substantial  costs  on  them  with 
little  perceived  benefit. 

On  January  29,  1993,  after  considering 
all  the  data  presented  by  the  ATA  and 
the  commenters,  the  FAA  determined 
that  a  grant  of  exemption  was  justified 
and  in  the  public  interest.  Exemption 
No.  5593  permits  ATA  members  to 
operate  certain  Stage  2  airplanes 
equipped  with  DFDR's  that  have  6 
rather  than  11  operational  parameters. 
Operation  is  allowed  subject  to  certain 
conditions  and  limitations,  including 
the  requirement  that  air  carriers  submit 
a  list  of  their  Stage  2  aircraft  that  will 
be  retired  by  December  31,  1998.  On 
June  30,  1993,  the  FAA  amended 
Exemption  No.  5593  to  clarify  certain 
conditions  that  were  being 
misinterpreted. 

Air  Transport  Association's  Petition  for 
Rulemaking 

On  November  17,  1993.  the  ATA 
submitted  a  petition  for  rulemaking  to 
amend  §  121.343.  requesting  that  the 
.regulation  be  amended  to  require  DFDR 
installation  only  on  airplanes  that  will 
remain  in  the  fieet  beyond  December  31, 
1999,  with  installation  on  those  aircraft 
accomplished  in  phases. 


As  justification  for  this  proposed 
change,  the  ATA  stated  that,  if  10  of  its 
operators  were  to  comply  with  the 
retrofit  requirements  of  §  121.343(c)  by 
May  26,  1994,  the  cost  would  exceed 
S29  million.  No  details  were  given  on 
how  these  costs  were  estimated. 

On  February  23,  1994,  the  FAA 
published  a  notice  of  proposed 
rulemaking  (Notice  No.  94-4,  59  FR 
8570)  that  detailed  the  ATAs  request 
but  proposed  an  amendment  to 
§  121.343  that  would  extend  for  1  year 
the  compliance  time  for  DFDR 
installation  on  Stage  2  airplanes  that  are 
subiec:t  to  the  Stage  3  transition 
requirements  of  part  91. 

Discussion  of  Comments 

Four  comments,  including  one  from 
the  ATA,  were  received  in  response  to 
the  NPRM.  One  comment  was  submitted 
in  response  to  the  publication  of  the 
ATA  petition,  before  the  proposed  rule 
was  published.  That  comment 
supported  the  ATA  request,  but  did  not 
address  the  Rile  change  that  was 
proposed.  Only  one  operator  affected  hv 
the  rule  submitted  comments  on  the 
petition  or  the  proposed  amendment. 

Comment:  The  Air  Line  Pilots 
Association  (ALPA)  states  that  the  F.^A 
should  not  grant  the  ATA's  request  to 
adopt  a  phased  DFDR  compliance 
schedule.  The  ALPA  disagrees  with  the 
FAA's  finding  that  the  chance  of  an 
accident  happening  on  one  of  the  Stage 
2  airplanes  covered  by  the  rule  change 
is  remote. 

Hesponse:  The  FAA  did  not  propose 
to  adopt  the  ATA's  requested  phased 
compliance  schedule  for  DFDR 
installation;  the  FAA  proposed  onlv  to 
allow  a  1-year  extension  for  certain 
airplanes  in  the  fieet.  ALPA  did  not 
submit  any  information  to  refute  the 
FAA  finding  that  the  chance  of  an 
accident  occurring  on  a  subject  airplane 
during  the  1-year  extension  is  remote. 

Comment:  The  National 
Transportation  Safety  Board  (NTSB) 
believes  that  7  years  is  sufficient  lime 
for  the  operators  to  have  complied  with 
the  DFDR  retrofit  requirements  and  is 
disappointed  that  the  May  26,  1994, 
compliance  date  is  being  delayed. 
"However,  because  it  would  be 
impossible  for  the  industry  to  complete 
the  retrofit  requirements  by  May  26. 
1994,  the  NTSB  agrees  that  a  maximum 
1-year  extension  for  Stage  2  aircraft  is 
the  only  recourse  available  to  the  FAA 
without  requiring  large-scale  grounding 
of  transport  category  airplanes.  "  The 
NTSB  also  states  that  operato"^  should 
be  required  to  submit  a  list  of  airplanes 
affected  by  this  rule  change  to  FAA 
headquarters,  noting  that  the  "industrv 
has  failed  to  comply  with  a  previous 
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FAA  requirement  for  operators  to 
provide  an  Aircraft  Retirement 
Schedule"  as  mandated  in  the  ATA 
exemption  discussed  previously. 

Hesponse:  The  FAA  appreciates  the 
NTSB's  acknowledgement  of  the 
ramifications  of  enforcing  the  May  26. 
1994,  compliance  date  and  stresses  that 
the  minimum  feasible  e.xfension  was 
sought.  The  proposed  rule  already 
requires  the  submission  of  a  list  of 
aircraft  covered  by  this  extension.  In 
accordance  with  the  NTSB  request,  the 
lists  will  be  submitted  to  the  Flight 
Standards  Service  at  FAA  Headquarters 
(AFS-200). 

With  regard  to  the  operator's 
compliance  with  the  ATA  exemption, 
the  FAA  notes  that  not  all  covered 
operators  have  chosen  to  take  advantage 
of  the  e.xemption:  operators  that  do  not 
choose  to  use  the  exemption  are  not 
required  to  submit  retirement  .schedules. 
Further,  there  was  some  confusion  on 
the  part  of  some  operators  as  to  which 
airplanes  were  allowed  to  appear  on  an 
.^RS;  that  confusion  has  been 
eliminated  after  much  discussion 
i)etween  the  affected  operators  and  the 
FAA,  and  the  subsequent  issuance  of  an 
amended  exemption.  The  FAA  is  not 
aware  of  any  operators  that  have  chosen 
to  use  the  exemption  and  failed  to 
submit  the  required  retirement 
schedule. 

Comment:  The  ATA  states  that,  as 
proposed,  the  amendment  "may  help 
some  U.S.  operators,"  but  suggests 
several  modifications  to  the  propo.sed 
rule. 

•  Expand  the  applicability  of  tho  extension 
to  iiicUidi;  certain  Stage  3  airplanes  for  which 
there  currently  is  no  supplement;)!  type 
certifirate  or  DFDR  kit  approve  for 
installation.  The  ATA  states  that  there  will  be 
significant  service  impacts  on  the  affected 
operators,  and  suggests  that  the  operators  of 
thi!se  airplanes  be  required  to  submit 
documentation  as  to  the  anticipated  STC" 
approval  or  retrofit  kit  delivery  dates. 

The  FAA  disagrees.  The  proposed 
extension  was  intended  to  make  the  DFDK 
rule  more  compatible  with  the  Sttige  ,3 
transition  nile  of  part  91  and  its  first 
compliance  date  of  December  31,  1994.  No 
.Stage  3  airplanes  are  affected  by  the 
transition  rule.  Operators  have  had  7  years' 
notice  in  which  to  plan  for  DFDR  retrofit  of 
.Stage  3  airplanes,  a  fact  not  changed  by 
adoption  of  the  .Stage  3  transition  rul(;s  in 
1991.  Operators  that  have  failed  to  use  the  7 
years  to  plan  for  Stage  3  DFDR  retrofits 
cannot  now  claim  a  hardship  brought  on  by 
I  heir  own  inaction. 

The  FAA  stated  to  the  NPRM  that  it 
recognized  the  economic  impact  of  the  effects 
of  the  DFDR  hnd  Stage  3  transition  ndes 
combined.  There  is  no  similar  argument  tf)  h- 
made  for  airplanes  unaffiM.ted  by  the  Stage  3 
transition  rules,  and  to  date  the  I"AA  has  not 
niad(!  any  DFDR  retrofit  exceptions  for  .Stage 
3  airplanes. 


The  ATA  does  not  justifv'  why  these 
operators  that  failed  to  act  in  a  timely  fashion 
after  adequate  notice  should  be  allowed  an 
extension  of  the  compliance  date.  Further, 
the  ATA  comment  does  not  take  into  account 
the  safety  benefit  of  DFDR  retrofitted 
airplanes,  or  state  any  public  interest  in 
extending  the  amendment  to  these  operators. 
Further,  the  ATA  suggestion  includes  a 
requirement  for  those  operators  to  show  only 
when  they  anticipate  STC  or  kit  approval  and 
does  not  mention  an  installation  date. 

Finally,  the  FAA  has  no  reason  to  expect 
that  the  same  nonapproved  equipment 
argument  could  not  be  made  at  the  time  of 
the  1995  compliance  date  as  well. 
Accordingly,  no  change  will  be  made  in  the 
final  rule  to  expand  the  applicability  of  the 
extension. 

•  The  AT.A  states  that  any  Aircraft 
Retirement  Schedule  (ARS)  approved  under 
its  exemption  should  remain  valid.  The  ATA 
is  concerned  about  a  statement  in  the  NPRM 
about  the  FAA's  proposed  reexamination  of 
the  exemption  terms. 

The  FAA  h.is  no  plans  to  withdraw  the 
approval  of  any  ARS  already  submitted  and 
approved.  In  fact,  the  FAA  is  considering 
whether  the  closing  date  for  the  submission 
of  an  ARS  should  be  extended  to  allow  for 
reevaluation  of  fleet  plans  based  on  this 
amendment.  However,  the  FAA  must  retain 
the  ability  to  ensure  that  the  rule  and  the 
exemption  are  not  inconsistent  or  that  their 
combined  or  separate  effects  do  not  unfairly 
harm  or  txjnefit  individual  operators  subject 
to  them.  While  the  FAA  cummtly  is  not 
aware  of  any  such  circumstances,  the  agency 
recognizes  its  continuing  obligation  to  ensure 
that  such  inequiti«(s  do  not  exist.  No  change 
to  the  final  rule  was  suggested  by  this 
comment. 

•  The  ATA  disagrees  with  the  definition  of 
"heavy  maintenance  check"  as  tn^ng  any 
time  the  airt:raft  is  taken  out  of  service  for  4 
or  more  days.  The  F.AA  notes  that  a  normal 
service  check  of  1  to  2  days  can  Ix;  extended 
to  4  days  because  discrepancies  that  arc 
found  during  the  scheduled  check  require 
additional  time  to  rectify.  It  argues  that  an 
operator  cannot  always  fore.see  the  ne«!d  for 
such  unscheduled  maintenance  and  have  the 
parts  or  personnel  immediately  available  to 
accomplish  the  DFDR  retrofit  when  such 
ciicumstances  arise.  The  ATA  proposed  that 
the  definition  be  revised  to  "any  occasion 
which  an  airplane  is  taken  out  of  service  for 

a  planned  heavy  maintenance  chock  that  is 
4  days  or  longer  in  duration." 

The  FA,A  agrees  that  the  service 
requirements  of  an  individual  airplane  do  not 
always  conform  to  the  time  initially  allottfid 
for  maintenance,  and  that  the  definition 
needs  clarification.  However,  the  FAA 
disagrt«s  with  the  ATA's  proposed  wording 
since  it  includes  the  words  "heavy 
maintenance  check"  within  the  definition, 
and.  as  noted  in  the  Nl'RM.  that  term  has  no 
n^gulatory  meaning  and  is  subject  to  broad 
interpretation  among  op«;rators.  The  concept 
the  F.AA  is  attempting  to  convey  is  one  in 
which  the  airplani?  is  scheduled  to  l)e  out  of 
service  for  4  or  mfire  days,  not  an  unplanned 
4-day  [wriod.  This  provision  highlights  Uw. 
FAA's  expectation  that  the  retrofit  Im" 
i:ompleU!d  as  soon  as  possible,  and  not 


deferred  until  some  time  near  the  extendiMl 
compliance  date.  The  term  "heavy 
maintenance  check"  as  used  in  the  rule 
should  be  thus  interpreted. 

•  The  ATA  states  that  operators  should  not 
be  required  to  submit  evidence  that  they  have 
ordered  sufficient  flight  data  recorder 
equipment  to  meet  the  May  26, 1995, 
compliance  date.  The  ATA  does  not  si«  the 
connection  between  submitting  proof  of 
orders  and  the  FAA's  admonition  to 
operators  to  the  take  full  advantage  of  the 
additional  compliance  time.  In  addition,  the 
ATA  considers  such  documentation  to  be 
confidential,  and  suggests  that  the  FAA  use 
"standard  surveillance  practices  to  ensure  a 
carrier's  intent  to  comply  with  the  rule.  " 

-The  FAA  disagrees.  The  inclusion  of  the 
requirement  to  submit  evidence  of  (?quipment 
ordered  is  Iwsed  on  FAA  experience  with 
similar  requirements  and  the  tendency  for 
covered  operators  to  delay  compliance  as 
long  as  possible.  This  very  tendency  is  what 
leads  to  routine  requests  for  such  extensions. 
Submission  of  equipment  orders  shows  good 
faith  on  the  part  of  the  operator  to  comply 
and  avoids  later  delays  based  on  equipment 
unavailability.  Conversely.  FAA  surveillance 
cannot  determine  the  intent  of  an  operator  to 
comply,  much  less  ensure  an  operator's 
intent,  as  the  ATA  states.  Likewise,  a  Flight 
.Standards  Information  Bulletin  telling  FAA 
inspectors  to  "survey  the  operators  on  the 
status  of  their  DFDR  installation  plans  " 
would  b<!  equally  ineffective.  It  is  unrc^alistic 
to  expect  that  a  survey  question  from  an  FAA 
inspec:tor  to  a  part  121  opemtor  would  ensure 
that  DFDR  installation  becomes  a  priority. 
.Submissicjn  of  the  equipment  orders  keeps 
attention  focused  on  compliance  and 
provides  prcxif  of  plans  to  comply  that  is 
unavailable  by  any  other  means. 
Accordingly,  that  provision  will  remain  in 
the  final  rule.  Finally,  the  FAA  will  treat  all 
such  information  submitted  as  proprietary,  as 
it  does  the  planning  information  submitted 
undfT  the  .Stage  3  transition  rule. 

The  ATA  also  responded  to  the 
request  for  specific  cost  information  in 
the  NPRM.  The  ATA  states  that  it  "did 
not  receive  any  specific  cost  data 
outlining  the  cost  savings/benefits  of  the 
proposed  rule"  from  its  members.  It 
estimates,  however,  that  25  percent  of 
the  noncomplying  fleet  will  not  have  to 
be  specially  scheduled  if  the  proposed 
1-year  extension  is  made  final,  and  that 
this  estimate  represents  a  savings  of  S9.H 
million  to  its  members.  The  ATA  does 
not  provide  any  information  on  how  it 
arrived  at  this  estimate. 

The  Amendment 

The  FAA  extends  the  compliance  date 
in  §  121.343(cl  for  all  Stage  2  nirpl.mcs 
subje{:t  to  the  St.nge  3  transition  rule 
(tj  91.801(c)).  The  nmendment  nKpiin^s 
tiiat  the  DFDR  instjllation  be 
accomplished  at  the  next  heavy 
maintenance  check,  l)ut  in  no  case  later 
than  May  26,  199.5.  A  heavy 
maintenance  check  is  considered  any 
time  an  airplane  is  scheduled  to  be  out 
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other  incident.  Depending  on  what  is 
revealed,  such  data  can  be  used  as  the 
basis  for  altering  the  operation  of 
physical  characteristics  of  similhr 
airplanes.  Thus,  for  the  amendment  to 
have  a  negative  impact,  one  of  the 
airplanes  covered  by  it  would  have  to  be 
involved  in  an  accident  in  the 
additional  1  year,  and  information 
essential  to  the  determination  of  cause 
must  be  a  part  of  one  of  the  five 
additional  parameters  recorded  on  the 
upgraded  DFDR  but  not  on  the  currently 
required  six-parameter  flight  data 
recorders. 

The  FAA  has  concluded  that  the 
chance  of  these  particular  circumstances 
occurring  is  remote.  Further,  the  FAA 
has  sought  to  limit  this  possibility  by 
extending  the  compliance  date  only  for 
Stage  2  airplanes,  some  of  which  are 
expected  to  leave  the  fleet  by  December 
31,  1994,  under  the  noise  trnnsition 
regulations.  By  requiring  ali  .ocher 
airplanes  to  comply  with  the  DFDR  rule 
as  promulgated  in  1987,  the  FAA  seeks 
to  maximize  the  benefit  of  DFDR 
installation. 

The  FAA  stresses  that  all  airplanes 
covered  under  the  extension  must  still 
be  equipped  with  one  or  more  approved 
flight  data  recorders  that  record  those 
parameters  specified  in  part  121.  It  is 
only  the  upgrade  to  11-parameter 
DFDR's  that  is  extended  for  a  limited 
number  of  airplanes.  The  FAA  also 
stresses  that  the  relief  will  have  no 
effect  on  compliance  with  the  Stage  3 
transition.  The  extension  is  not 
available  for  Stage  2  airplanes  not 
subject  to  the  Stage  3  transition  rule, 
i.e.,  Stage  2  airplanes  that  weigh  less 
than  75,000  pounds. 

The  FAA  stresses  that  carriers  should 
not  consider  the  extension  as  a  period 
of  deferred  retrofit  action.  The  FAA 
does  not  anticipate  granting  any  further 
relief  from  tlie  DFDR  requirements  for 
any  airplanes  beyond  that  given  here. 
The  DFDR  rule  was  promulgated  in 
1987  and  should  have  been 
incorporated  into  fleet  planning  by  part 
121  operators.  The  FAA  acknowledges 
that  circumstances  such  as  the  Stage  3 
transition  rules  require  some 
reconsideration  of  rule  impacts,  and  in 
light  of  the  reported  difficulties  in 
obtaining  the  necessary  equipment  and 
support  to  comply  with  the  DFDR  rule, 
this  extension  is  an  example  of  the  kind 
of  relief  that  the  FAA  considers  to  be 
justified.  To  date,  no  other  substantial, 
quantifiable  data  has  been  presented  to 
support  further  delay  in  compliance 
with  the  DFDR  regulation. 

Paperwork  Reduction  Act 

Information  collection  requirements 
in  the  amendment  to  §  121.343  have 


been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
ef  seq.)  and  have  been  assigned  OMB 
Control  No.  2120-0581. 

Regulatory  Evaluation  Sununary 

Executive  Order  12866  established  the 
requirement  that,  within  the  extent 
permitted  by  law,  a  Federal  regulatory 
action  may  be  undertaken  only  if  the 
potential  benefits  to  society  for  the 
regulation  outweigh  the  potential  costs 
to  society.  In  response  to  this 
requirement,  and  in  accordance  with 
Department  of  Transportation  policies 
and  procedures,  the  FAA  has  estimated 
the  anticipated  benefits  and  costs  of  this 
rulemaking  action.  The  FAA  has 
determined  that  this  rule  change  is  not 
a  "significant  mlemaking  action,"  as 
defined  by  Executive  Order  12866 
(Regulatory  Planning  and  Review).  The 
results  are  stated  in  this  section. 

The  final  rule,  by  extending  the 
compliance  date  by  up  to  1  year,  would 
allow  for  the  installation  of  DFDR's  to 
coincide  with  the  installation  of  noise 
abatement  equipment  on,  or  the 
retirement  of  aircraft  that  are  affected  b} 
the  December  31,  1994,  noise 
compliance  date.  The  current  exemption 
limits  the  relief  from  the  current 
deadline  for  installing  DFDR  to  Stage  2 
airplanes  that  will  be  retired  by  the  end 
of  the  decade,  leaving  aircraft  intended 
for  retrofitting  with  noise  abatement 
equipment  subject  to  the  current 
deadline  of  May  1994.  Any  aircraft  that 
are  scheduled  for  retirement  by  the  end 
of  the  decade  for  which  an  exemption 
has  not  been  obtained  will  also  be 
subject  to  this  deadline. 

The  potential  benefits  of  this  rule 
change  will  be  the  cost  savings  realized 
by  the  operators  of  Stage  2  aircraft  in 
part  121  service  that  plan  to  retrofit 
these  aircraft  with  noise  abatement 
equipment  or  have  not  received  an 
exemption  for  those  Stage  2  aircraft  they 
plan  to  retire  by  the  end  of  the  decade. 
The  rule  change  will  afford  these 
operators  up  to  an  additional  year  in 
which  to  install  the  required  DFDR 
equipment.  Operators  that  plan  to 
retrofit  their  aircraft  with  noise 
abatement  equipment  before  May  1995 
would  derive  the  greatest  cost  savings 
because  DFDR  retrofit  could  be 
accomplished  at  the  same  time  that  the 
aircraft  was  being  retrofitted  with  noise 
abatement  equipment.  Therefore,  no 
additional  nonroutine  downtime  will  be 
required  for  the  upgraded  DFDR  retrofit. 

The  amount  of  the  potential  cost 
savings  accruing  to  operators  planning 
to  retrofit  their  aircraft  prior  to  the  May 
1995  deadline  was  estimated  using 
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industry  data.  Information  provided  to 
the  FAA  by  ATA  members  indicates 
that  the  installation  of  upgraded  DFDR's 
could  require  from  2  to  5  days  of 
downtime  per  airplane,  depending  on 
the  type  of  equipment.  The  major 
carriers  responding  to  the  ATA  survey 
estimated  the  costs  of  this  downtime 
from  $14,000  to  $26,000  per  day  per 
airplane.  The  FAA  forecasts  that  about 
250  Stage  2  aircraft  will  be  retrofitted 
with  noise  abatement  equipment  over 
the  next  year.  Operators  of  these  aircraft 
can  therefore  expect  cost  savings 
between  $10  million  (based  on  2  days  of 
downtime  per  aircraft  and  an  average 
cost  of  $20,000  per  day)  and  $25  million 
(based  on  5  days  of  downtime  per 
aircraft  and  a  cost  of  $20,000  per  day) 
from  this  rule  change. 

In  its  comment,  the  ATA  estimated 
that  25  percent  of  the  existing 
noncomplying  Stage  2  fleet  would  not 
have  to  be  specially  scheduled  to  meet 
the  May  26, 1995,  compliance  date.  The 
FAA  used  a  slightly  higher  estimate  of 
the  proportion  of  the  fleet  that  could 
avoid  nonroutine  downtime.  However, 
the  ATA  estimate  of  the  potential  cost 
savings  of  $9.8  million  was  near  the  low 
end  of  the  FAA's  estimated  range  ($10 
million). 

Operators  planning  to  retrofit  their 
Stage  2  airplanes  with  noise 
suppression  equipment  after  May  1995 
will  not  receive  as  great  a  benefit  in 
terms  of  reduced  downtime,  however, 
because  the  additional  1  year  afforded 
by  this  rule  change  may  not  be  sufficient 
for  them  to  avoid  any  nonroutine 
downtime.  Nevertheless,  these  operators 
will  be  able  to  benefit  from  the 
opportunity  to  delay  incurring 
installation  costs  for  the  upgraded  DFDR 
equipment  by  up  to  1  year,  the  value  of 
which  is  calculated  in  the  following 
paragraph.  Available  FAA  data  indicates 
that  about  490  Stage  2  aircraft  will  fall 
in  this  category. 

The  FAA  was  able  to  estimate  the 
opportunity  cost  of  capital  savings  that 
operators  could  expect  from  being  able 
to  delay  incurring  the  expense  of 
installing  upgraded  DFDR  equipment  up 
to  1  year.  Responses  from  a  survey  of  its 
members  conducted  by  the  ATA 
indicated  that  the  installed  cost  of  the 
equipment  would  range  from  $20,000  to 
$40,000.  Given  the  expected  rate  of 
return  on  capital  of  7  percent  that  is 
mandated  by  the  0MB,  the  FAA 
estimates  that  the  opportunity  cost 
savings  expected  to  result  from  the  rule 
change  would  amount  to  about  $1.03 
million,  using  the  midpoint  of  the 
expected  range  of  equipment 
in.stallation  costs  (.07  x  $30,000  x  490 
aircraft). 


A  number  of  operators  that  plan  to 
retire  their  Stage  2  aircraft  over  the  next 
5  years  have  not  taken  advantage  of  the 
previously  granted  exemption  from  the 
upgraded  DFDR  requirement.  Those 
operators  of  aircraft  that  plan  to  remove 
from  service  some  airplanes  by  the 
December  31.  1994,  noise  transition 
compliance  deadline  and  that  are  not 
using  the  exemption  could  also  benefit 
from  this  rule  change.  Extension  of  the 
DFDR  deadline  will  allow  operators  to 
forego  installing  upgraded  DFDR 
equipment  en  some  aircraft  that  would 
otherwise  be  retired  within  7  months  of 
the  installation. 

The  rule  change  will  impose  only 
minimal  cosi.s  on  society  in  the  form  of 
a  reduction  in  safety  because  of  the 
extremely  low  probability  that  one  of 
the  740  airplanes  potentially  affected  by 
this  rule  will  have  an  accident  during 
the  additional  1  year.  Moreover,  if  there 
were  an  accident  involving  one  of  these 
Stage  2  airplanes,  the  causes  of  such  an 
accident  would  have  to  be  determinable 
only  with  the  additional  data  provided 
by  an  upgraded  DF"DR.  For  a  safety 
benefit  to  be  realized,  this  information 
would  have  to  be  used  in  rulemaking  or 
some  other  agency  action  that  would 
prevent  a  second  future  accident  with  a 
chain  of  causation  closely  resembling 
that  of  the  first  accident.  The  resulting 
probability  of  these  two  hypothetical 
accidents  actually  occurring  once  the 
rule  change  goes  into  effect  is 
considerably  less  than  the  already 
remote  possibility  that  one  of  the  740 
affected  aircraft  would  have  a  serious 
accident  over  this  time  period. 

The  rule  change  will  also  require  that 
each  air  carrier  submit  to  the  FAA 
documentation  listing  those  Stage  2 
aircraft  scheduHed  for  DFDR  retrofit  as 
well  as  evidence  that  it  has  ordered  a 
sufficient  number  of  flight  data 
recorders  to  meet  the  May  26,  1995, 
compliance  date  for  all  aircraft  on  the 
list.  The  FAA  has  estimated  that  this 
paperwork  information  requirement  will 
cost  each  aH^ected  air  carrier  about  $25. 
The  total  cost  of  this  provision  will 
therefore  not  appreciably  alter  the 
overall  balance  between  the  costs  and 
benefits  of  the  rule  change. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  burdened  by  government 
regulations.  The  RFA  requires  agencies 
to  review  rules  that  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  rule  change  is  of  a  cost  relieving 


nature  and  will  therefore  afford  cost 
savings  to  individual  part  121  operators. 

Under  FAA  Order  2100.14A.  the 
criterion  for  a  "substantial  impact"  is  a 
number  that  is  not  less  than  11  and  that 
is  more  than  one  third  of  the  small 
entities  subject  to  the  rule.  For  operators 
of  aircraft  for  hire,  a  small  operator  is 
one  that  owns,  but  not  necessarily 
operates,  nine  or  fewer  aircraft.  This 
rule  change  will  mainly  affect  part  121 
scheduled  operators,  ahhough  some 
unscheduled  operators  could  be  affected 
as  well.  The  FAA's  criterion  for  a 
"significant  impact"  is  $116,300  or 
more  per  year  for  a  scheduled  operator 
whose  entire  fleet  has  a  seating  capacity 
of  60  seats  or  more,  $65,000  for  a 
scheduled  operator  with  a  fleet 
including  smaller  aircraft,  and  $4,600  or 
more  for  an  unscheduled  operator. 

The  extent  of  the  annualized  cost 
savings  per  aircraft  resulting  from  the 
opportunity  cost  of  capital  that  would 
be  saved  (i.e.,  what  could  be  earned  on 
alternative  investments)  would  be 
$2,100  per  aircraft,  based  on  the 
assumptions  used  in  calculating  the 
potential  total  cost-savings  resulting 
from  this  factor  in  the  previous  section 
(.07x$30.000).  A  scheduled  carrier  with 
a  fleet  of  smaller  aircraft  would 
therefore  need  to  convert  more  than 
nine  aircraft  to  exceed  its  threshold 
value  of  $65,000,  in  which  case  it  would 
not  be  regarded  as  a  small  entity.  A 
scheduled  carrier  with  a  fleet  of  larger 
aircraft  would  have  to  convert  even 
more  aircraft  to  exceed  its  threshold  of 
$116,300.  The  threshold  value  for  an 
unscheduled  operator  is  only  $4,600, 
however,  as  noted  above.  A  carrier 
would  therefore  only  have  to  convert 
three  airplanes  to  exceed  this  threshold, 
using  the  estimate  of  cost  savings 
derived  above.  No  unscheduled 
operators  responded  to  the  request  in 
the  NPRM  for  information  pertaining  to 
the  number  of  Stage  2  aircraft  that  they 
are  planning  to  retrofit  with  noise 
abatement  equipment.  The  FAA 
therefore  concludes  that  a  determination 
of  no  "significant  economic  impact"  is 
warranted  in  the  absence  of  contrary 
information. 

International  Trade  Impact  Statement 

OMB  directs  agencies  to  assess  the 
effects  of  regulatory  changes  on 
international  trade.  The  rule  change  will 
affect  only  U.S.  air  carriers  because 
foreign  carriers  are  not  subject  to  part 
121.  The  economic  analysis  of  the  final 
rule  mandating  that  aircraft  receiving  an 
original  type  certificate  before 
September  30, 1969,  install  DFDR's 
capable  of  recording  the  required 
number  of  parameters  by  May  1994 
concluded  that  there  would  not  be  anv 
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trade  impact.  Therefore, 
relief  from  the  original 
of  a  deadline  extension  i 
to  have  any  impact  on 
trade. 


he  provision  of 
nile  in  the  form 

not  expected 
in  emational 


Federalism  Implications 
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International  Civil  Aviat 
Organization  and  Joint  A 
Regulations 

In  keeping  with  U.S.  ol 
under  the  Convention  on 
Civil  Aviation,  it  is  FAA 
comply  with  the  Standards 
Reconunended  Practices 
International  Civil  Aviati 
Organization  to  the 
practicable.  The  FAA  is 
any  differences  that  this 
will  present. 

Conclusion 
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the  Regulatory  Flexibility 
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criteria  of  the  Regulatory  Flexibility  Act. 
This  amendment  is  considered  not 
significant  under  DOT  Regulatory 
Policies  and  Procedures  {44  FR  11034; 
February  26,  1979). 

List  of  Subjects  in  14  CFR  Part  121 

Air  carriers.  Aviation  safety. 
Transportation. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  to 
amend  part  121  of  the  Federal  Aviation 
Regulations  (14  CFR  part  121)  as 
follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  s^LAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app  1354(a).  1.355. 
1356.  1357.  1401.  1421-1430.  1472,  1485, 
and  1502:  49  U.S.C  lOb(g). 

2.  Section  121.343  is  amended  by 
revising  the  first  sentence  of  the 
infroducrtory  text  of  paragraph  (c)  and 
adding  a  new  paragraph  (1)  to  read  as 
follows: 

§121.343    Flight  recorders. 
•         •         •         »         • 

(c)  Except  as  provided  in  paragraph 
(1)  of  this  section,  no  person  may 
operate  an  airplane  specified  in 
paragraph  (b)  of  this  section  unless  it  is 
equipped,  before  May  26, 1994,  with 
one  or  more  approved  flight  recorders 
that  utilize  a  digital  method  of  recording 
and  storing  data  and  a  method  of  readily 
retrieving  that  data  from  the  storage 
medium.  *   *   * 


(I)  No  person  may  operate  an  airplane 
specified  in  paragraph  (b)  of  this  section 
that  meets  the  Stage  2  noise  levels  of 
part  36  of  this  chapter  and  is  subject  to 
§  91.801(c)  of  this  chapter  unless  it  is 
equipped  with  one  or  more  approved 
flight  data  recorders  that  utilize  a  digital 
method  of  recording  and  storing  data 
and  a  method  of  readily  retrieving  that 
data  from  the  storage  medium.  The 
information  specified  in  paragraphs 
(c)(1)  through  (c)(ll)  of  this  section 
mu.st  be  able  to  be  determined  within 
the  ranges,  accuracies  and  recording 
inter\'als  specified  in  appendix  B  of  this 
part.  In  addition — 

(1)  This  night  data  recorder  must  be 
in.stalled  at  the  next  heavy  maintenance 
check  after  May  26, 1994,  but  no  later 
than  May  26,  1995.  A  heavy 
maintenance  check  is  considered  to  be 
any  time  an  aircraft  is  scheduled  to  bt? 
out  of  service  for  4  or  more  days. 

(2)  By  June  23.  1994,  each  carrier 
must  submit  to  the  FAA  Flight 
Standards  Service,  Air  Transportation 
Division  (AFS-200),  documentation 
listing  those  airplanes  covered  under 
this  paragraph  and  evidence  that  it  has 
ordered  a  sufficient  number  of  flight 
data  recorders  to  meet  the  May  26, 1995, 
compliance  date  for  all  aircraft  on  that 
list. 

(3)  After  May  26.  1994,  any  aircraft 
that  is  modified  to  meet  Stage  3  noise 
levels  must  have  the  flight  data  recorder 
described  in  paragraph  (c)  of  this 
sedion  installed  before  operating  under 
this  part. 

I-ssuod  in  Washington,  DC.  on  Mav  17, 
1994. 

David  R.  Hiiuon, 

Administrator. 

(FR  Doc.  94-12529  Filed  5-19-»4;  10:01  ii-nl 
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SUMMARY:  This  NOFA  an 
availability  of  FY  1994 
invites  eligible  public 
(PFLAii)  to  submit  appl 
housing  development.  A 
limited  to: 

{ 1 )  Replacements  for 
disposition  subject  to 
United  States  Housing 
(USHA); 
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and  homeownership  sale 
5(h)  of  the  USHA; 
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resulting  from  natural  anc 
disasters;  housing  needs 
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HOUSING  DE\'ELOPMEN'r 
APPLICATION"  or.  the  outside  of  the 
envelope  and  obtain  a  return  receipt 
indicating  the  date  and  time  of  delivery 
Hand  delivered  applications  shall  be 
date'time  stamped  and  initialed  by  the 
employee  receiving  'A>e  r.ppiic2tion 
upon  deiive.r>'. 

The  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  fill  applicants.  HUD  will  not  consider 
any  application  that  is  received  after  the 
deadline.  PHAs  should  take  this  into 
account  and  submit  applications  as 
early  as  possible  to  avoid  risk  brought 
about  by  unanticipated  delays  or 
delivery-related  problems.  In  particular, 
PHAs  intending  to  mail  applications 
must  provide  sufficient  time  to  permit 
delivery  on  or  before  the  deadline  date. 
Acceptance  by  a  Post  Office  or  private 
mailer  does  not  constitute  delivery. 
Facsimile  (Fax).  COD.  and  postage  due 
applications  will  not  be  accepted. 
FOB  FURTHER  INFORMATION  CONTACT: 
Janice  Rattley.  Office  of  Construction. 
Rehabilitation  and  Maintenance. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S\V  . 
room  4136.  Washington.  DC  20410. 
Telephone  (202)  708-1800  (voice)  or 
(202)  708-4594  (TDD).  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act  Statement 

T.he  information  collection 
requirements  contained  in  this  NOFA 
havy  been  approved  by  the  OMB  under 
the  Paperwork  Reduction  Act  of  1980 
and  have  been  assigned  OMB  control 
numbers  2.'377-0033,  2577-0036.  ar^.d 
2577-004  4. 


I.  Introduction 

A.  A);thorty 

Sections  5  imd  23  of  the  United  States 
Housing  Act  of  1937  (USHA)  (42  U.S.C. 
1437c  and  1437u):  and  section  7(d)  of 
the  Department  cf  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Public  housing  development 
regulations  are  published  at  24  CFR  part 
941;  demolition/disposition  regulations 
are  published  at  24  CFR  part  970; 
section  5(h)  regulations  are  published  at 
24  CFR  part  906. 

The  interim  and  final  regulations  for 
the  public  housing  FSS  program  were 
published  on  May  27.  1993.  at  58  FR 
30858.  and  58  FR  30906,  respectively, 
and  will  be  codified  at  24  CFR  part  962. 
(The  FSS  final  rule  simply  adopts  the 
FSS  interim  rule  as  the  FSS  final 
regulations.) 

The  Notice  of  Program  Guidelines  for 
the  HOPE-1  program  was  published  on 
Iaiuiar>  14.  1992  at  57  FR  1522.  The 


Catalog  of  Federal  Domestic  Assistance 
Prcgrjm  number  is  14.850. 

B.  Fund  Availability 

The  Deparlment  of  Veterans  Affiiirs 
iir.d  Housing  and  Urban  Di'velopment 
and  Independent  Agencies 
Appropriation  Act  of  1994  (Pub.  L.  103- 
124.  approved  October  28.  1993)  (1994 
Appropriations  Act)  makes  available  up 
to  S598  million  of  budget  authority 
(grants)  for  public  housing 
development/Major  Reconstruction  of 
Obsolete  Public  Housing  (MROP)  under 
section  5(a)(2)  of  the  USHA.  Since  some 
of  the  appropriated  funds  are  to  be 
derived  from  tlie  recapture  of  prior  year 
obligations,  the  actual  amount  available 
may  be  less.  At  the  beginning  of  Fiscal 
Year  (FY)  1994.  the  available  amount 
was  $542,796,616.  which  included 
$149,534  in  available  carryover  funds. 
As  recaptures  of  funds  within  the 
Annual  Contributions  account  occur 
during  the  fiscal  year,  these  amounts 
will  be  made  available  for  allocation  to 
public  housing  development  up  to  the 
fully  appropriated  amount,  plus 
carryover. 

In  accordance  with  section  624  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550.  approved 
October  28.  1992)  (HCD  Act  of  1992). 
HUD  has  established  a  set-aside  of  five 
percent  of  appropriated  funds  (up  to 
529.900.000  depending  on  recaptures) 
for  the  development  of  housing 
designated  for  disabled  families,  and  up 
to  $1 19.200.000  (depending  on 
rea:ptures)  for  activities  involving 
MROP  activities.  Applications  for 
designated  housing  for  disabled  families 
and  for  MROP  activities  will  be  the 
subject  of  separate  NOP  As  to  be 
published  by  the  Department. 

The  use  of  funds  for  replacement 
housing  subject  to  section  18  of  the 
USHA  is  limited  to  the  lesser  u!  :<0 
percent  of  the  amount  appropriated  for 
development  or  $150  million.  One  half 
of  one  percent  of  the  appropriated 
amount  (up  to  $2,990,000)  has  been  set 
aside  for  technical  assistance  and 
inspections.  Units  transferred  or  sold  to 
residents  under  HOPE  I  or  section  5(h) 
are  subject  to  replacement  in  accordance 
with  section  304(g)  of  the  USHA.  Based 
on  experience,  the  Department  will 
provide  up  to  $76,059,534  for  such 
replacements.  The  balance  of  funds  will 
be  fair  shared. 

The  following  table  illustrates  the 
distribution  of  grant  authority. 


Purpose 

Amount 

(Maximum) 

(Minimum) 

Housing  (or 
Olsattled 

S29.9O0.000 

526.635,460 

Federal  Register  /  Vol.  59.  No.  99  /  Tuesday,  May  24,  1994  /  Notices 


26903 


Purpose 


MROPAc- 
tivrties  .... 

Sec  l8Re- 
ptoce- 
menl 
Units 

Technica) 
Assist- 
ance/lr>- 
spections 

HOPE  I 
and  Sec 
5(h)  Re- 
.  place- 
ment   

Fair-Share 


Amount 


(Maximum)  (Minimum) 


119.200.000 


150,000.000 


2,990.000 


76,059.634 
220,000,000 


598,149,534 


116.139,686 


150.000.000 


2,663.547 


63,646,250 
183,811,673 


$542,796,616 


C.  Fund  Assignments 

Section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974 
(HCD  Act  of  1974)  requires  that  hinds  be 
allocated  on  a  fair  share  ba.sis,  except  for 
(a)  amounts  identified  as  Headquarters 
Reserve  and  (b)  amounts  determined 
incapable  of  geographic  allocation.  The 
amounts  Identified  by  category  below 
are  maximums. 

1.  Headquarters  Reserve 

Thresbold-approvabie  applications  for 
housing  resulting  from  unforeseen 
housing  needs  resulting  from  natural 
and  other  disasters;  housing  needs 
resulting  from  emergencies,  as  certified 
by  the  Secretary,  other  than  such 
disasters:  housing  needs  resultii^  from 
the  settlement  of  litigation;  and  housing 
in  support  of  desegregation  efforts  shall 
be  assigned  Headquarters  Reserve 
funding.  (Headquarters  Reserve  amounts 
are  limited  in  accordance  with  section 
104  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(Pub.  L.  101-235,  approved  December 
15,  1989).  to  five  percent  of  the  financial 
assistance  that  becomes  available  under 
the  USHA  and  section  101  of  the  HUD 
Act  of  1965.  Thus.  Headquarters  Reserve 
funding  decisions  will  be  made  by 
Headquarters  and  may  affect  the 
distribution  of  grajit  authority  shown 
above.) 

2.  Fair  Share 

Depending  on  recaptures,  up  lo  $220 
million  will  be  fair  shared  to  approve 
category  4  ("other")  applications.  These 
fair  share  funds  will  be  distributed  to 
Areas  (formerly  Regions)  on  the  basis  of 
the  following  fair  share  fartors.  which 
reflect  the  most  recent  decennial  census 
data  as  to  population,  poverty,  housing 
overcrowding,  housing  vacancies, 
amount  of  substandard  bousing,  and 
other  measurable  conditions. 


Because  of  errors  in  FY  1993  in 
calculating  category  4  scores  under  the 
June  28,  1993.  NOFA  (58  FR  34670)  for 
the  Laconia  Housing  and 
Redevelopment  Authority  (LHRA)  in 
New  Hampshire -and  the  Nabunta 
Housing  Authority  (NHA)  in  Georgia, 
fair  share  funds  in  the  amounts  of 
$753,400  and  $759,400,  respectively, 
will  be  awarded  from  the  fair  share 
amounts  provided  to  the  New  England 
and  Southeast  Area  before  making  FY 
1994  selections,  and  assigned  to  the 
LHRA  and  NHA  applications.  The 
correction  of  these  errors  shall  not 
adversely  affect  their  participation  in 
the  FY  1994  rating  and  ranking  proces.s. 
If  a  new  application  is  filed  by  the 
LHRA  or  NHA  under  this  NOFA.  they 
will  be  rated  and  ranked  on  the  same 
basis  as  other  applications,  as  if  no  error 
had  been  made.  Any  unused 
assignments  will  be  redistributed, 
proportional  to  need,  among  remaining 
Areas  with  approvable  unfunded 
"other"  applications. 

Fair  share  and  Headquarters  Resen'e 
funds  are  also  subject  to  the  requirement 
of  section  213  of  the  HCD  Act  of  1974 
that  not  less  than  20  percent  nor  more 
than  25  percent  of  the  HUD  aggregate 
program  funds  covered  by  the  statute  be 
allocated  for  use  in  nonmetropolitan 
areas.  Therefore,  public  housing 
development  fund  allocations  to  select 
"other"  applications  may  be  modified 
before  as.signment  in  order  to  ensure 
Departmental  compUance  with  this 
statutory  and  regulatory  requirement 
(see  24  CFR  791.403(a)'). 


Area 

Fatr-stiare 

factors 

(%) 

New  England  _ 

New  YofWNew  Jersey  .„ 

Mid-Attarrtic _ 

Southeast  „ 

Midwest  

72 
18.3 

9.4 
13.8 
15  1 

Southwest 

Great  Plains 

7.7 
36 

Rocky  Mountain 

2.5 

Pacific/Hawaii  .„ 

18.7 

Nofthwest/Ataska 

3.7 

Total 

100.0 

3.  Non-Fair  Share 

Thirty  percent  of  the  appropriated 
amount,  up  to  $150  million,  will  be 
made  available  for  applications  for 
replacement  housing  subject  to  section 
18  of  the  USHA.  Up  to  $76,059,534  will 
be  made  available  for  approvable 
applications  for  replacement  units  for 
HOPE  1  or  section  5(h)  homeownership 
transfers  or  sales. 


4.  Remaining  Balances 

Any  residual  funds  not  reserN-ed 
under  categories  1.  2,  and  3  will  be 
added  to  the  funds  to  be  fair  shared  for 
"other"  approvable  apphcations. 

D.  Conformity  to  Regulations  and  NOFA 
Requirements 

While  conformity  with  24  CFR  part 
941  is  required,  this  funding  effort  is 
also  subject  to  the  additional  specific 
requirements,  consistent  with  the 
regulations,  that  are  set  forth  in  this 
NOFA.  Applicants  also  should  consult 
Handbook  7417.1  REV-1,  the  FY  1994 
detailed  Processing  Notice,  and  the  FSS 
interim  and  final  regulations  published 
on  May  27, 1993  at  58  FR  30858  and  58 
FR  30906,  respectively,  which  will  be 
codified  at  24  CFR  part  962.  The 
selection  criteria  specified  in  this  NOFA 
may  not  be  added  to  or  modified. 

n.  Application  Process  Overview 

A.  General 

All  applications  shall  be  submitted  to 
the  appropriate  Field  Office  by  the 
application  deadline  date.  The  Field 
Office  shall  screen  each  application  for 
completeness  and  will  provide  the  PHA 
a  14-day  opportunity  to  furnish  missing 
technical  information  or  exhibits,  or  to 
correct  technical  mistakes.  F-ach 
application  will  then  be  subjected  to  a 
"pass/fail"  threshold  examination. 
Approvable  category  1.  2.  and  3 
applications  will  be  reported  to 
Headquarters  for  further  action. 

Category  4  passing  applications  will 
be  forwarded  for  rating  to  Rating 
Pane!(s).  One  or  more  Rating  Panels, 
comprised  of  HUD  Field  representatives 
appointed  by  Headquarters,  shall  be 
convened  for  the  purpose.  Category  4 
applications  will  be  rated  by  the  Rating 
Panel(s)  based  on  Field  Office  analyses. 
Headquarters  will  determine  the  funds 
required  to  approve  category  1,  2.  and 
3  applications  and  select  category  4 
apphcations  based  on  Rating  Panel 
ratings  and  recommendations. 

B.  Categories  of  Applications 

Each  application  must  be  for  one  of 
the  following  categories: 

1.  Replacement  units  for  demolition/ 
disposition  approvals,  subject  to  seciion 
18  of  the  USHA  (Category  1) 

2.  Replacement  units  for  HOPE  1  or 
section  5(h)  home-o\\'nership  transfers 
or  sales  (Category  2); 

3.  Public  housing  to  be  funded  from 
Headquarters  Reserve  (Category  3);  or 

4.  "Other"  development  applications 
intended  to  increase  the  public  housing 
stock  (Category  4).  Category  4  applicants 
are  limited  to  no  more  than  one 
application  p<;r  locality. 
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C  Application  Approve 

1.  Up  to  the  available 
catefjory  1  applications 
of  this  NOFA)  and  oil 
cpprovable  applications 

2.  Up  to  $76,059,534 
available  forepprovabie 
ijppiications. 

3.  Category  4  (other)  a 
he  funded  up  ta  the  fair 
for  each  Area. 

4  Funds  not  reqaiied 
2.  or  3  v«.i!l  be  added  to  ! 
fair  shared  for  'ether"  n 
applications. 

D  Diiclosure  of  Infoniic. 

The  Department  of  Ho 
Urban  Development  F 
(HUD  Reform  Act)  pro} 
disclosure  of  funding  d?< 
CFR  part  4);  civil  oenalt 
advance  disclosure  a'e 
part  30.  Application  app 
approval  notifications  s 
until  the  Congressiona! 
process  is  completed. 

E.  Records  Retention 

Applications  and  mate 
applications  (e.g..  Field 
application  scoring  sheet 
notifications  of  select 
will  be  retained  in  the  a 
Office  for  five  years,  and 
public  inspection  in 
CFR  part  12. 

III.  Application  Rpqui 

A.  All  Applicants 

E.Qch  application  must 
housing  type  (new 
rehabilitation,  or  acquisit 
development  method  (co 
turnkey,  or  acquisition) 
for  which  the  project  is  p 
more  than  one  housing 
development  method,  an( 
be  proposed  for  an  applic: 
application  shall  consist 
and  two  copies,  and  mus: 
following: 

1 .  Ccer  Letter 

The  cover  letter  must 
category  of  application  {.s 
of  this  NOFA  for  a  descri^t 
categories;  see  also  subp 
section  III.A  of  this  NOFi«j) 

2.  Application-Form  HUE 

The  application  must  b 
person  authorized  and 
include  the  information  a 
the  form. 


iir.ount  for 
see  section  l.B. 
ca  egory  i 

will  be  funded 
ill  be  made 
rategory  2 

■plications  vviil 
hore  amounts 

or  categones  1. 
le  funds  to  b? 
orovnhie 


inn 

ing  and 
Reform  Act  of  KiB9 
iJi  advance 
isions  (see  24 
*s  related  (o 

out  in  24  CFR 
ova!/non- 
I!  not  occur 
ti  neat  ion 


3.  Evidence  of  Legal  Eligil  ility 

If  it  has  not  previously  <  one  so.  the 
PH.\  must  document  that  t  is  legally 


T.OX 


ials  related  to 

Office  analyses, 

and 

lonJnon-selection) 

p  jropriate  Field 

e  a VQ liable  for 

accc  -dance  with  24 

irei  icnts 


pecify  the 


end 


constrliction. 
on), 

ventional. 
community 
■oposed.  No 
t>|ie, 

locality  may 
Jticn.  Each 
fan  original 
include  the 


iclentify  the 
section  11. B. 
ion  of  the 
graph  6  of 


.s<  e 


52470 


daed 


signed  by  the 

and 
specified  in 


organized.  A  current  General  Certificate 
(Form  HUD  9G09)  must  be  submitted. 

4  Cooperation  Agreement  (Fonn  HUD 
52481) 

TJie  PH.-\  must  document  that  the 
number  of  units  requested,  along  with 
units  in  management  and  other  iini»s  in 
development,  are  covered  by 
Cooperation  Agreements. 

=i  PHA  Rescluticn  In  Support  cf  the 
Application  (Form  HUTVS2471) 

Under  this  resolution,  the  PHA  agrees 
to  comply  with  all  requirements  of  24 
CFR  part  941  (see  also  paragraph  6  of 
this  oection  IIL.M.  By  executing  the  PHA 
Resolution,  the  PHA  also  certifies  th,'jt  it 
will  comply  with  Title  II  of  the 
Americans  with  Disabilities  Act  (42 
U.S.C.  12131)  and  the  implementing 
regulations  at  28  CFR  part  35. 

6.  Front-End  Funds 

If  front-end  funds  a.-e  being  requested, 
the  PHA  must  so  state  in  its  cover  letter; 
should  the  PHA  desire  the  project  only 
if  front-end  funds  can  be  approved,  the 
PHA  must  so  state.  The  Form  HUD- 

52471  (PR-^  Resolution)  must  refer  to 
the  request,  and  include  Form  HUD- 

52472  (Local  Governing  Body 
Resolution/Transcript  of  Prjpceediiigs) 
approving  the  request. 

7.  Drug-Free  Workplace 

The  PHA  must  sub.nnit  the 
Certification  for  a  Drug-Free  Workplace 
(Form  HUD-50070)  in  accordance  with 
24  CJR  24.630. 

8.  Certification  for  Contracts.  Grants. 
Loans  and  Cooperative  Agreement 
(Form  HUD-50071) 

In  accordance  with  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  (the  "B>Td 
Amendment")  and  the  implementing 
regulations  at  24  CFR  part  87.  the  PHA 
must  certify  that  no  federally 
appropriated  funds  have  been  paid  or 
will  be  paid,  by  or  on  behalf  of  the  PHA 
for  influenci.ig  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  or  a  member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant  or  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
e.xtension,  continuation,  renewal, 
amendment,  or  modifications  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

9.  Form  SF-LLL,  Disclosure  of  Lobbying 
Activities 

Also  in  accordance  with  the  Byrd 
Amendment  and  the  regulations  at  24 


CFR  part  87.  the  PHA  must  complete 
and  submit  Form  SF-LLL  if  funds  other 
than  federally  appropriated  funds  have 
been  paid  or  will  be  paid  by  or  on  behalf 
of  the  PHA  for  influencing  or  attempting 
to  influence  an  officer  or  employee  cf 
cny  agency,  or  a  member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Fed'?ral  grant  or  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
a.mendmtnt.  or  modifications  of  anv 
F'ideral  contract,  grant,  loan,  or 
cooperative  agreement. 

10.  Disclosure  of  Government 
Assistance  and  Identity  of  Interested 
Parties  (Form  KUD  2380) 

The  PHA  must  submit  the  Applicant/ 
Recipient  Disclosure/Update  Report 
(Fomi  HUD-2880)  in  accordance  w  ith 
the  requirements  of  24  CFR  part  12, 
subport  C. 

11.  Family  Soif-Sufficiency  (FSS) 

Section  23  of  the  USHA  requires 
PHAs  that  are  awarded  new  public 
housing  units  to  implement  an  FSS 
program.  Applicants  must  certify  that 
they  will  comply  with  24  CFR  part  962. 
which  requires  successful  applicants  to 
initiate  or  expand  an  FSS  program  for 
the  number  of  families  that  equals  the 
total  number  of  units  they  have  been 
awarded  (unless  otherwise  excepted). 

B  Applications  for  New  Construction 

In  accordance  with  section  6(h)  of  the 
USHA,  new  construction  may  be 
engaged  in  only  if  the  PHA 
demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  cost  of  new 
construction  in  the  neighborhood  where 
the  PHA  determines  the  housing  is 
needed  is  less  than  the  cost  of 
acquisition  or  acquisition  and 
rehabilitation  in  such  neighborhood. 
Therefore,  every  application  for  a  new 
construction  project  (conventional  or 
turnkey)  must  be  accompanied  by  either 
the  information  described  in  paragraphs 
B.l  and  B.3  of  this  section,  or,  at  'he 
applicant's  option,  the  information 
described  in  paragraphs  B.2  and  B.3  of 
this  section: 

1.  A  PHA  comparison  of  the  costs  of 
new  construction  (in  the  neighborhood 
where  the  PHA  proposes  to  construct 
the  housing)  and  the  costs  of  acquisition 
of  existing  housing  or  rehabilitation  in 
the  same  neighborhood  (including 
estimated  costs  of  lead-based  paint 
testing  and  abatement):  or 

2.  A  PHA  certification,  accompanied 
by  supporting  documentation,  that  there 
is  insufficient  existing  housing  in  the 
neighborhood  to  develop  housing 
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through  acquisition  of  existing  housing 
or  rehabilitation;  and     ■ 
3.  A  statement  that: 

(a)  Ahhough  the  application  is  lor 
new  construction,  the  PHA  will  accept 
acquisition  of  existing  housing  or 
rehabilitation,  if  HUD  determines  the 
PHA  cost  comparison  or  certification  of 
insufficient  housing  does  not  support 
approval  of  new  construction;  or 

(b)  The  application  is  for  new 
construction  only.  (In  any  such  case,  if 
KUD  cannot  approve  new  construction 
under  section  6(h)  of  the  USHA,  the 
application  will  be  rejected.) 

C.  Ri^placemunt  Hniisirtg  Applications 

1.  Cover  Letter 

For  both  category  1  and  category  2 
applications,  the  cover  letter  must  state 
whether  the  demo/dispo  or  transfer/sale 
application  (to  demolish/dispose  of 
units,  or  to  transfer/sell  units) 
(hereinafter  referred  to  as  the 
"underlying  application")  has  been 
approved:  the  date  of  approval;  the 
project  number  and  the  name  of  the 
project  being  replaced;  and  whether  it  is 
being  replaced  in  whole  or  in  part.  If  the 
underlying  application  was  not 
approved  at  the  time  the  replacement 
housing  application  is  filed,  the  cover 
letter  must  state  the  date  the  underlying 
application  vsas  submitted  for 
consideration.  Category  1  or  2 
applications  will  not  be  funded  unless 
the  underlying  application  is  approved 
by  the  time  funding  selections  are  made. 

2.  Section  .S(j)  Certification 

The  PHA  must  t;ertify  that  the  luiits 
requested  are  specifically  required  in  FY 
1994  either  to  meet  the  cne-for-one 
replacement  requirement  of  se<:tion  18 
of  the  USHA  to  replace  public  housing 
demolition/disposition;  or  to  meet  the 
requirements  of  section  304(g)  of  the 
USHA  to  replace  existing  public 
housing  approved  in  FY  1994  or  earlier 
for  homeownership  transfer  under 
HOPE  1,  or  for  sale  under  section  .'i(h) 
of  the  USHA. 

3.  Replacement  Application  Under 
Section  18 

A  PHA  submitting  a  replacement 
housing  application  under  section  18 
(category  1)  must  demon.strate  that  the 
replacement  units,  alone  or  together 
v'th  other  identified  replacement  units: 
I     a.  Will  implement  the  PHA's 
Replacement  Housing  Plan  submitted 
and  approved  under  24  CFR  970.11: 

b.  Are  for  no  fewer  units  (or  portion 
thereof  approved  by  HUD)  than  the 
number  of  units  to  be  demolished  or 
disposed  of;  and 

c.  Will  house  at  least  the  same 
number  of  individuals  and  families  that 


could  be  served  by  the  housing  to  be 
demolished  or  di'^posed 

D.  Applications  for  Units  To  Bt^  h'i;:,cifd 
From  Headqiiortfiv  flf^.sen  p 

1   Cover  Letter 

A  PHA  submitting  a  category  3 
application  shall  identify  t.he  purpose  of 
the  application  (see  section  I.C.I  of  this 
NOFA). 

2.  Section  3(j)  Certification 

The  PHA  must  certify  that  thi^  .mits 
requested  are  required  to  comply  with 
court  orders  or  directions  of  the 
Secretarv'.  Court  orders  must  Ih' 
identified. 

E.  "Other"  Applications 

Applicants  are  encouraged  to  rt'vit-w 
the  rating  criteria  (IV. E.)  to  ensure  rating 
factors  have  been  addressed  in  the 
application.  "Curable  technical 
deficiencies"'  (section  IV. B.  of  this 
N'OFA)  relate  only  to  items  that  would 
not  improve  the  substantive  qualitv  of 
applications  relative  to  rating  factors.  A 
PHA  may  file  only  one  application  per 
locality  under  this  cntegorv. 

1.  Cover  Letter 

Applicants  for  "other"  public  housing 
development  units  (category  4),  must 
state  whether  they  will  accept  fewer 
units  than  applied  for.  Refusal  to  accept 
fewer  units  may  result  in  an  application 
not  being  selected  if  funds  are  not 
sufficient  for  the  full  number  of  units. 

2.  Section  5())  Certification 

The  PHA  must  certify  to  one  of  the 
following,  pursuant  to  section  5[\]  of  the 
USHA  (select  E.2.a  or  E.2.b.): 

a.  The  units  requested  (limited  to  100 
or  fewer)  are  needed  for  family  housing 
to  satisfy  demands  not  being  met  bv  the 
section  8  existing  or  voucher  rental 
assistance  programs;  or 

b.  85  percent  of  the  PHA's  dwelling 
units  (select  (1),  (2),  or  (3)): 

(1)  Are  maintained  in  substantial 
compliance  with  the  section  ft  housing 
quality  standards  (24  CFR  ;;.H2.109):  or 

(2)  Will  be  so  maintained  upon 
completion  of  modernization  for  which 
funding  has  been  awarded:  or 

(3)  Will  be  so  maintained  upon 
completion  of  modernization  for  which 
applications  are  pending  that  have  been 
submitted  in  good  faith  under  section  14 
of  the  USHA  (or  a  comparable  State  or 
local  government  program),  and  that 
there  is  a  reasonable  expectation,  as 
determined  in  writing  by  HUD,  that 
sui;h  application  would  be  approvable; 
or  will  be  so  maintained  upon 
completion  of  modernization  under  the 
Comprehensive  Grant  program.. 


3.  Funding  Preference  in  Accordttnt.t' 
With  Section  6(p) 

Section  6(p)  of  the  I'SH.'^  recjjres 
HUD  to  provide  a  funding  preference  fur 
applications  in  areas  with  an  inadequate 
supply  of  housing  for  use  by  low- 
inc:ome  families  (i.e.,  a  "tight"  housing 
rental  market).  The  impier^.enta'.ion  of 
this  preference  shall  be  in  accordance 
with  the  process  described  in  sw  tion 
V.A.2  of  this  .N'OFA 

a.  The  PHA  must  hirnisb  data  rt- iative 
to  rental  vacancy  rates  in  thf  rr.r.rkef 
area  where  the  project  is  proposed.  This 
data  should  include  a  descriptjor.  cf  the 
data  sources  and  n>ethods  used  lO(M.':in 
surx'ey  information.  (It  is  recomnu-nded 
that  PHAs  consult  with  local 
community  development  o?en<  ies 
relative  to  their  housing  needs  before 
submitting  applications  under  this 
NOFA.  since  most  of  these  cgencies  will 
have  participated  in  the  dex'tlopment  of 
a  Comprehensive  Housing  Afforriahilify 
Strategy  (CHAS).) 

b.  Factors  such  as  the  (olic-w.ng  w.il 
provide  evidence  of  conditions  wh,(.h, 
when  taken  together,  will  demonstrate  3 
pattern  of  inadequate  supply  (ct-nt-rafK . 
no  one  factor,  taken  alone,  is 
conclusive); 

(1)  The  current  rental  housing 
vacancy  rate  is  at  a  low  level  (f\ pit , illy 
six  percent  or  lower)  which  results  in 
housing  not  being  available  for  i,nulies 
seeking  rental  units  (unless  the  housing 
market  area  is  not  growing  and.  as  a 
result,  is  experiencing  low  levels  of 
demand); 

(2)  The  annual  production  cf  rental 
housing  units  is  insufficient  to  meet  the 
demand  arising  from  the  increase  ir> 
households,  or,  where  there  is  little  or 
no  growth,  is  in.sufficient  to  meet  the 
demand  arising  from  net  tosses  to  the 
available  inventory; 

(3)  The  shortage  of  housing  is 
resulting  in  rent  increases  eiiceedmg 
those  increases  commensurate  with 
rental  housing  operating  costs:  and 

(4)  A  significant  number  or  proportion 
of  section  8  certificate/voucher  holders 
are  unable  to  find  adequate  housing 
because  of  the  shortage  of  rentsl 
housing,  as  evidenced  by  PHA  cala 
showing  a  lower-than-average 
percentage  of  units  under  lease  and  :> 
longer-than-average  time  required  to 
find  units  (typically,  less  than  85 
percent  lease  up  within  60  cays). 

4.  Documentation  to  Demonstrate  Nei-d 

The  PHA  must  submit 
documentation,  such  as  u  siting  list 
description  or  PHA  vacancy  rate  data,  fo 
demonstrate  need  for  the  proposed 
public  housing,  to  assist  the  HL^  Field 
Office  in  its  determination  of  need  i.nd 
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market  in  accordance  wi^h  section 
IV.C.abofthisNOFA. 


5.  Additional  Rating  Poi 
Category  4  (other)  app 
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section  IV.E.8  of  this  NO 
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of  the  following: 
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consisting  of  cooperative 
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entities  for  the  purpose 
housing  so  that  the  housihg 
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development  of  low  and 
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the  delivery  of  services  tc 
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"Cooperative  or  contract4al 
arrangements"  include 
facilitate  development  (i 
management  of  the  units) 
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development;  and  those 
that  the  PHA  has  for  the 
ser\  ices  (such  as  child  ca 
and  economic 
available  to  residents  of 
The  PHA  should  indicate 
(or  entities)  are.  the  quali 
entity  and  its  principals, 
they  play  or  will  play  in 
development,  managemeiit 
delivery  process  which  vv 
better  acceptance  of  publ 
the  community.  Such 
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involvement  by  the  non- 
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representation  to  the 
service  delivery.  If  the 
use  public  housing 
to  pay  an  entity  for  its  ro 
arrangement,  a  justificati 
source  contracting  in  accord 
24  CFR  85.36(d)(4)  must 
consideration  by  HUD.  W 
the  delivery  of  services, 
services  are  not  eligible  to 
public  housing  developmt 
PHA  must  also  certify  thai 
of  the  cooperative  entity  ( 
was  in  compliance  with 
law. 

I  Note:  If  State/local  procurement 
requirements  cannot  be  com^ 
the  application  deadline  date 
submit  a  statement  with  its  a 
indicciting  that  it  is  in  the  . 
iirranging  such  a  coofwrative 
certih  ing  that  such  a  relation 
comply  with  State  and  local 
cas"'.  within  60  days  of  the  da 
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publication  of  this  NOFA,  the  PHA  must:  (1) 
Identify  the  entity(ies)  proposed  to  be  part  of 
the  cooperative  relationship;  (2)  describe  the 
qualifications  of  the  entity(ies)  and  of  its 
principals,  and  the  role  they  will  play  in  the 
development,  management,  or  service 
delivery  process  that  will  lead  to  better 
acceptance  of  public  housing  in  the 
community:  (3)  submit  a  justification  for  sole 
source  contracting  in  accordance  with  24 
CFR  85.36(d)(4)  (if  the  PHA  proposes  to  use 
public  housing  development  funds  to  pay  the 
entity  for  its  role  in  the  cooperative 
arrangement),  and  a  certification  that  the 
selection  of  the  entity(ies)  was  in  compliance 
with  State  and  local  law.| 

b.  Mixed  income  development.  In 
order  to  encourage  the  development  of 
public  housing  in  metropolitan  areas 
that  will  be  less  identifiable  as  public 
housing,  PHAs  are  encouraged  to 
develop  units  whereby  public  housing 
would  be  mixed  with  market-rate 
dwellings  so  that  they  are 
indistinguishable.  Specifically,  in  order 
to  receive  points  for  this  factor,  a  PHA 
must  propose  to  acquire  units  in 
developments  where  the  units  require 
incomes  that,  on  average,  are  at  or  above 
80  percent  of  median,  or  to  acquire  sites 
in  developments  where  the  units  require 
incomes  that,  on  average,  are  at  or  above 
80  percent  of  median. 

c.  Past  compliance  with  section  3.  The 
PHA  may  submit  evidence  that  over  the 
past  five  years  it  has  met  any 
commitments  made  under  the 
provisions  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
U.S.C.  1701u).  as  amended  from  time  to 
time,  and  the  implementing  regulations 
for  section  3  at  24  CFR  part  135.  If  the 
PHA  does  not  have  development 
experience,  it  may  instead  submit 
evidence  related  to  such  experience 
with  the  modernization  program. 

d.  Proposed  compliance  with  section 
J.  The  PHA  may  submit  its  goals  for 
complying  with  section  3  employment 
and  training  with  regards  to  the  public 
housing  development  application. 

e.  Support  for  local  initiatives.  If  the 
application  proposes  a  project  which,  as 
evidenced  by  a  letter  from  local 
officials,  actively  supports  an  are?>  of 
local  initiative  such  as  a  Community 
Development  Block  Grant,  urban 
revitalization.  Empowerment  Zone/ 
Enterprise  Community,  or  other  similar 
local  activity,  or  includes  a  commitment 
for  a  donation  to  the  project  in  the  event 
it  is  selected  for  funding,  the  PHA 
should  describe  the  activity. 

f.  Resident  initiatives.  If  the  PHA  is 
working  with  residents  to  establish  and/ 
or  foster  resident  empowerment 
activities  (such  as  establishing  Resident 
Corporations  or  Resident  Management 
Corporations),  the  activities  should  be 
described. 


F.  Ineligible  Applications 

Applications  for  intermediate  care 
facilities  and  nursing  homes  may  not  be 
approved  under  this  NOFA. 
Applications  for  housing  designated  for 
the  disabled  and  for  MROP  activities 
will  be  the  subject  of  separate  NOFAs 
and  mav  not  be  applied  for  under  this 
NOFA, 

IV.  Field  Office  Processing  of 
Applications 

A.  Submission  of  Applications  ' 

The  cover  letter  of  all  applications 
must  be  marked  with  the  date  and  time 
of  receipt,  along  with  the  initials  of  the 
Field  Office  employee  accepting  the 
application.  Applications  received  after 
the  date  and  time  specified  at  the 
beginning  of  this  NOFA  will  be  returned 
to  the  applicant.  The  PHA  should  obtain 
a  "Return  receipt"  or  similar  evidence 
of  deliver)'  when  applications  are 
delivered  via  other  means  (U.S.  Mail, 
private  mailing  firms,  etc.). 

B.  Initial  Screening 

1.  Immediately  after  the  deadline  for 
receipt  of  applications,  the  Field  Office 
will  screen  each  application  to 
determine  whether  all  information  and 
exhibits  have  been  submitted. 

a.  If  any  application  lacks  any 
technical  information  or  exhibit,  or 
contains  a  technical  mistake,  the  PHA 
will  be  advised  in  writing  and  will  have 
14  calendar  days  from  the  date  of  the 
issuance  of  HUD's  notification  to  deliver 
the  missing  or  corrected  information  or 
documentation  to  the  Field  Office. 

b.  Curable  technical  deficiencies 
relate  only  to  items  that  would  not 
improve  the  substantive  quality  of  a 
category  4  application,  relative  to  the 
ranking  factors. 

c.  If  Form  HUD  52470  (Application)  is 
missing,  the  PHA's  application  will  be 
considered  substantively  incomplete, 
and  therefore  ineligible  for  further 
processing.  If  other  forms  are  missing, 
such  as  Form  HUD  50070  (Drug  Free 
Workplace  Certific:ation)  or  if  there  is  a 
technical  mistake,  such  as  no  signature, 
or  an  unauthorized  signatory  on  a 
submitted  form,  the  PHA  will  be  given 
an  opportunity  to  correct  the  deficiency. 

2.  An  application  that  does  not  meet 
the  applicable  threshold  and  NOFA 
requirements  after  the  14-day  technical 
deficiency  period  will  be  rejected  from 
processing  and  determined  to  be 
unapprovable. 

3.  Applications  proposing  housing  in 
areas  also  served  by  the  Farmers  Home 
Administration  (FmHA)  are  subject  to 
coordination  with  FmHA  to  assure  that 
assisted  housing  resources  to  be 
provided  are  not  duplicative.  The  State 
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FmHA  office  shall  be  advised  that  an 
application  for  public  housing  has  been 
received  and  is  being  considered  for 
funding,  and  be  provided  an 
opportunity  to  comment  on  the 
application. 

4.  The  responsibility  for  submitting  a 
complete  application  rests  with  the 
PHA.  The  failure  of  the  Field  Office  to 
identify  and  provide  a  notice  of 
deficiency  to  the  PHA  shall  not  relieve 
the  PHA  of  the  consequences  of  failure 
to  submit  a  complete  application. 

C.  Application  Threshold  Approvahility 

After  initial  screening  and  upon 
e.xpiration  of  the  deficiency'  "cure" 
period,  complete  applications  will  be 
examined  for  threshold  approvability- 
Applications  that  fail  one  or  more  of  the 
threshold  criteria  will  be  rejected  from 
processing  and  determined  to  be 
unapprovable.  All  applications  for 
public  housing  development  funds  must 
meet  the  following  thresholds  to  be 
determined  approvable: 

1.  The  PHA  may  not  have  any 
litigation  pending  which  would 
preclude  approval  of  the  application. 
The  PHA  must  be  legally  eligible  to 
develop,  own.  and  operate  public 
housing  under  the  USHA  and  have: 

a.  Approved  and  current  PHA 
organization  documents: 

D.  Local  cooperation  agreements  to 
cover  units  under  management,  in 
development,  and  the  units  requested 
(Fonn  HUD  52481),  and  any  other 
required  local  authority: 

c.  A  properly  e.xecuted  and  complete 
PHA  Resolution  (Form  HUD  52471). 
referring  to  the  need  for  fronf-erid 
funding,  if  requested,  and  a  Local 
Governing  Body  Resolution  (HUD 
52472)  which  approves  the  request  for 
front-end  funds,  if  front-end  funds  are 
requested. 

(Note:  By  execiiti.ng  the  PKA  Resolution, 
the  PHA  certifies  that  it  will  comply  with 
Title  II  of  the  Americans  with  Disabilities  Ac  t 
(42  U.S.C.  12131)  and  the  implementing 
regulation  at  28  CFR  part  35.  The  PHA 
Resolution  also  certifies  to  the  PHAs  intent 
to  comply  with  all  requirements  of  24  CFR 
part  941.  These  requirements  intkide: 
Nondiscrimination  under  the  applicable  t  ivil 
rights  laws;  the  requirements  imposed  by  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(IRA)  (42  U.S.C.  4601-4655);  the 
accessibility  requirements  of  section  504  of 


the  Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
and  HDD's  implementing  regulations  at  24 
CFR  part  8;  and  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968.  as  amended 
(12  U.S.C.  170lu).  and  HUD's  implementing 
regulations  at  24  CFR  part  135.) 

2.  The  category  of  application  is 
eligible  under  this  NOFA  (see  section 
lI.BofthisNOFA). 

3.  If  new  construction  (conventional 
or  turnkey)  has  been  applied  for.  the 
PHA  has  provided  a  cost  comparison  or 
a  certification  with  documentation  (see 
section  IILB.  of  this  NOFA).  and  has 
stated  what  is  to  be  done  with  the 
application  if  new  construction  is  not 
approvable. 

4.  No  application  shall  be  determined 
to  be  approvable  if  the  PHA  has  failed 
to  return  excess  advances  recei\  ed 
during  development  or  modernization, 
or  amounts  determined  by  HUD  to 
constitute  excess  financing  based  on  a 
HLT)-approved  Actual  Development 
Cost  Certificate  (ADCC)  or  Actual 
Modernization  Cost  Certificate  (AMCC), 
unless  HUD  has  approved  a  pay-back 
plan. 

5.  There  are  no  environmental  factors, 
such  as  sewer  moratoriums,  precluding 
development  in  the  requested  locality. 

6.  The  following  certifications  are 
included  in  the  application  and  ha\  e 
been  e.xecuted  by  the  appropriate 
person(s): 

a.  Form  HUD-50070.  Drug-Free 
Workplace: 

b.  Form  HUD-50071,  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements; 

c.  Form  SF-LLL,  Disclosure  of 
Lobbying  Activities,  if  applicable: 

d.  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report: 

e.  FSS  certification; 

f.  Section  5(j)  certification  appropriate 
to  the  category  of  application. 

7.  The  PHA  must  be  in  compliance 
with  civil  rights  laws  and  equal 
opportunity  requirements.  A  PHA  will 
be  considered  to  be  in  compliance  if: 

a.  As  a  result  of  formal  administrative 
proceedings,  there  are  no  outstanding 
findings  of  noncompliance  with  civil 
rights  laws  unless  the  PHA  is  operating 
in  compliance  with  a  HUD-approved 
compliance  agreement  designed  to 
correct  the  areasfs)  of  noncompliance: 

b.  There  is  no  adjudication  of  a  civil 
rights  violation  in  a  civil  action  brought 


against  it  by  a  private  individual,  unless 
the  applicant  demonstrates  that  it  is 
operating  in  compliance  with  a  court 
order  designed  to  correct  the  area(s)  of 
noncompliance; 

c.  There  is  no  deferral  of  Federal 
funding  based  upon  civil  rights 
violations; 

d.  There  is  no  pending  civil  rights  suit 
brought  again.st  the  PHA  by  the 
Department  of  Justice;  or 

e.  There  is  no  unresolved  charge  oJ 
discrimination  against  the  PHA  issued 
by  the  Secretary'  under  section  810(g)  of 
the  Fair  Housing  Act,  as  implemented 
by  24  CFR  103.400. 

8.  For  "other"  applications  onl\ : 
a.  The  Field  Office  must  determine 
that  the  PHA  has  or  will  have  the 
capability  to  develop  and  manage  t.he 
proposed  housing.  The  Field  Office 
shall  determine  capability  based  upori 
the  PHAs  overall  score  under  the  Puhhc 
Housing  Management  Assessment 
Program  (PHMAP)  (see  24  CFR  part 
901),  the  PHA's  mcst  recent  fiscal  auc.:. 
and  outstanding  HUD  monitoring 
findings.  A  PHA  shall  not  be 
determined  to  lack  administrative  or 
development  capability  simply  bec^u'te 
it  has  no  recent  experience  in 
developing  or  managing  public/assif.td 
housing. 

h.  The  Field  Office  must  determine 
that  there  is  a  need  and  a  market  for  the 
proposed  household  type  and  bedrcom 
sizes,  taking  into  consideration  the 
documentation  submitted  by  the  PH.A 
on  housing  supply  and  demonstra'ior.  of 
need,  any  local  plans,  and  other  assi'itfd 
housing  (e.g.,  HUD  or  FmHA)  existint 
and  proposed  (including  housing 
funded  but  not  completed). 

D  Threshold  Approvable  Apphcoticns 

Applications  in  categories  1.  2.  and  3 
will  be  determined  approvable  if  they 
successfully  pass  the  threshold  re^  iew 
Threshold-approvable  applications  in 
category  4  (  "other")  will  be  reviewed 
and  analyzed  by  the  Field  Office. 

E.  "Other"  Development  Applircttons 

Threshold  approvable  "Other  ' 
applications  will  have  points  ass!gr,eri 
bv  a  Rating  Panel(s)  on  the  basis  of  Fitid 
Office  analysis  and  PHA  documtniaticn 
relating  to  the  following  criteria. 


Criteria 


1 .  Relative  need.  The  application  proposes  a  project  for  a  locality  wtiich  tias  been  previously  under-tunded  tor  thie  household  type 
(family  or  elderly)  requested,  relative  to  the  need  for  housing  for  the  sarrte  household  t>pe  in  the  respective  metropolitan  or  norv 
metropolitan  portion  of  the  Field  Office's  jurisdiction.  [Select  (a),  (b)  or  (c)); 
(a)  Housing  need  in  the  locality  specified  in  the  application  has  been  severe'y  urxJer- funded.  (A  locality  with  a  percentage  of 
need  served  that  is  equal  to  or  less  than  one-half  the  Field  Office  percentage  will  be  determined  to  tie  severely  under-fund- 
ed.) or  
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(b)  Housing  need  m  tN 
efately  underfunded 
but  greater  than  one- 

<c)  Housing  need  in  the 
ttian  ttie  Field  Otice 
2  Vacancy  rate.  Select  (a) 

(a)  The  vacancy  rate  in 
and  can  fuJly  utilize  \h 

(b)  The  vacancy  rate  m 
units  rf  that  is  greater) 

3.  Large-family  housing.  The 

4  Relocation  The  proposed 
disaster  m  a  federally 

5  Low  density  family  hcusim: 

6  PHA  development  experi 

(a)  The  PHA  scored  at 

(b)  The  PHAs  latest 
formation  on  the  PHA 
fion  demonstrates  the 
a  development 

(c)  The  PHA's  latest 
ment  experience  unde 
demonstrates  the  PHA 
posed  development 

7  PHA  management 

(a)  The  PHA's  latest 
findings  dunng  the 

(b)  The  PHAs  latest 
have  been  addressed. 


locality  specified  in  the  application  has  received  a  proportionate  share  of  funding  or  has  been  mod- 
lA  locality  with  a  percentage  of  need  served  that  is  equal  to  or  less  than  the  Field  Office  percentage. 

""  that  percentage  will  be  determined  to  be  nxxJerately  under- funded.)  or  ....'. 

locality  specified  in  the  application  has  been  over-funded.  (A  locality  with  a  percentage  that  is  greater 
^rcentage  will  be  determined  to  have  tjeen  over-funded  ) 

(b): 
public  housing  projects  under  management  is  not  greater  than  5  percent,  indicating  that  the  PHA  will 

units  for  which  it  applied,  or  

public  housing  projects  under  management  is  greater  than  5  percent  but  less  than  6  percent  (or  two 


(c 


(.r  I 


that 


Choose  (1)  or  (2) 

(1)  The  PHA's  latest 
any)  have  been 

(2)  The  PHA  has  no 
agement  reviews 

8  Other  criteria.  (Select  any 
(a)  The  PHA  indicated 
stantive  role  m  design 
has  formed  a  'partnerih 
be  avaulable  to  residents 
(b;  The  PHA  has  certifi 
average,  are  at  or  atio . 
that,  on  average,  are 

(c)  The  PHA  has  submi' 
section  3  of  the  Housn 
plementi.ig  regulations 
Submit  evidence  relatei 

(d]  The  PHA  has  submi 
(ei  Tne  application 

t'ative  such  as  a 
includes  a  ccm.mitment 
\'.)  The  Field  Office,  ba 
establish  and/or  foster 
Co'pc'aticns)  


application  is  for  a  project  comprising  51  percent  or  more  three  bedroom  or  larger  units 

project  would  primarily  assist  households  displaced  or  to  be  displaced  by  Federal  action  or  a  natural 

■  disaster  area  

The  application  proposes  scattered  site  development  to  expand  housing  opportunities 
"  (Select  (a),  (b),  or  (c)]; 

90  percent  ("A")  in  Indicator  12  (Development)  of  PHMAP  or 

score  for  Indicator  12  (Development)  is  between  80  and  89  percent;  or  the  Field  Office  has  no  m- 
>  previous  development  experience  to  rate  the  PHA  under  paragraph  (a)  above;  however,  the  applica- 
;apability  for,  and  the  expectation  of,  expeditious  quality  or  other  development  expenence,  or  subm.itted 

■  contract  with  an  expenenced  PHA)  or  

score  for  Indicator  12  (Development)  is  between  60  and  79  percent;  or  the  PHA  has  no  develop- 
either  paragraph  (1)  or  (2)  above,  txit  the  PHA  has  evidenced  staff  capability  and  organization  that 
has  the  capability  for.  and  the  expectation  of,  expeditious  qualify  developm,ent  or  has  submitted  a  pro- 
management  contract  

2  (Select  (a),  (b),  or  (c)) 
score  (excluding  development)  is  90  percent  or  better;  and  there  were  no  Inspector  General  audit 

's  last  fiscal  audit;  and  there  are  no  outstanding  HUD  monitonng  findings  or 

score  (excluding  development)  is  between  80  and  89;  and  Inspector  General  audit  findings  (if  any) 
and  outstanding  HUD  monitonng  findings  have  been  resolved  or 


decli  red 


eiice. 
k  ast ' 
PH  ^AP 


;  manag  sment 
PH'  4AP 


experie  ice 
PHl^AP 

PH!  1AP 


propc  ses 

Comr  lunity 


iseJ 


Total  Possible  Points 


'  Ti-tf  Departrrient  reserves 
essar, 

-  rr;e  Depatment  reserves 
essary 


F.  Fi'!d  Otfirf  Reports 
1.  C.'.ilruorv  1,  2.  an(\  3  Ap 


i:.h!iF;o!JOiii.e. shall 
lists  (by  t  a'.yjiory)  of  fair-> 
thri'sho!il-apijrovt'i!)i«  npp 
Ht';ii.1i;;iufters  vvifhin  two 
iltfii  i  -nirv'  "cure"  period, 
iiicb.idt-  thf  project  nunilwl".  'olal 
lUiir.tHT  ui  iniits  and  linils 
sizf.  ->'ru!.tiire  ty|)e(s),  ens  areas. 


Criteria 


PHMAP  score  (excluding  development)  is  between  60  and  79;  and  Inspector  General  audit  findings  (if 

a^^ressed;  and  outstanding  HUD  monitonng  findings  have  been  resolved  or 

public  housing  in  management,  but  has  managennent  experience  m  the  section  8  program  and  marv 
"  inspector  General  audit  findings  (if  any)  are  being  addressed  satisfactorily 
at  apply.): 

It  has  formed  a  "partnershtp "  (i.e.,  a  cooperative  relationship)  with  an  entity  that  will  play  a  sub- 
management,  selection,  or  representation  to  the  community,  or  the  PHA  has  submitted  evidence  ttiat  it 
ip'  with  an  entity  that  plays  a  substantive  role  in  the  delivery  of  ser«^ices  and  that  these  sen/;ces  will 

of  the  project  under  development  

that  rt  will  acquire  units  in  developments  where  the  non-public  housing  units  require  incomes  that,  on 
e  SO  percent  of  median,  or  that  it  will  acquire  sites  in  developments  where  the  units  require  incomes 

or  above  80  percent  of  median  

evidence  that  over  the  past  five  years  it  has  met  any  commitments  made  under  the  provisions  ol 

and  Urban  Development  Act  of  i968  (12  U.SC,  170lu),  as  amended  from  time  to  time,  and  the  im- 

for  section  3  at  24  CFR  part  135   If  the  PHA  does  not  have  development  experience,  it  may  instead 

■  to  Its  experience  with  the  modemizalon  program 

ts  goals  for  complying  with  section  3  employment  and  training  with  regards  to  this  application 
a  pro;ect  which,  as  evidenced  by  a  letter  from  local  officials,  actively  supports  an  area  of  local  mi- 
Development  Block  Grant.  i>'ban  revitalization,  Enterpnsc  Zone,  or  other  similar  local  activity,  or 

for  a  donation  to  the  project  in  ;■  e  svent  it  is  selected  for  funding . 

on  documentation  submitted  cy  :he  PHA.  has  determined  that  the  PHA  is  working  with  residents  to 
esident  empowerment  activities  (such  as  estabhshi.ng  Resident  Corporations  or  Resident  Management 


ited 
f  3 


tt  !d 


Points 
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0 

20 

10 
20 

10 

10 

20 
15 


20 
10 

5 
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15 


160 


the  right  to  require  CDntracted  oversight  of  ine  administration  of  the  project's  development  whe-e  it  deems  nec- 
ths  right  to  require  contracted  oversoht  oi  t^e  administration  of  the  project  implementation  where  it  deems  nec- 


ilicatioi^s 


jfuard  its 
ari^;  exempt 
cations  lo 
,i;oks  of  the 
riieii;its  shall 


iv  Ixidifjoiii 


fiindijit;  requirvJ  a-.d  the  nieiropoiitau/ 
naii-:retropoiita:i  designations  for  eai:li 
onpi;(:r.tio:!.  C^a'.e'^ury  1  and  2 
.'•pplicaiio'-is  shall  also  identifv  the 
lunleri;.  ini;  projecf  and  its  current  statu  ; 
(»!<;..  approved  (drite).  under  re'.  it;vv  iu 
Field  OiT.co,  i^U:.]. 

2.  Qitetiorv  4 


applications  shall  lie  suhrnitted  witliiii 
tnur  weeks  of  tlie  deficieif-.v  "cure" 
period'aiid  include  the  itiformation 
described  in  F.I..  ahove.  the  analysis  of 
each  application,  and  Fitld  OfficK 
icconnnendations  for  fimdin-J. 


Ail  Field  Otiice  report.-;  to  Kat: 
I'aiifls  on  tiiresl'.Dld-apjirovahle 


other' 
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V.  Rating  Panels 

A.  Fating  Pands 

1.  General 

The  Rating  PaiieUs)  sliail  ensui«  that 
all  category  4  applications  have  been 
properly  determined  to  be  threshold- 
approvable.  The  Rating  Panel(s)  shall 
compile  data  fumishea  by  Field  Offices 
for  category  4  (other)  applications,  and 
rate  each  application  based  on  Field 
Office  analyses,  (^innients,  and 
recxjmmendations. 

A  list  of  rated  applic;attun!>  shall  be 
forwarded  to  Headquarters,  with  copies 
of  Field  Office  rfniews  and 
recommendation.s,  and  justifications  for 
Rating  Panel  rankings.  Headquarters 
shall  not  modify  ratings  of  category  4 
("other"')  applications  unless  a  gross 
error  has  occurred. 

Examples  of  "gross  errors"  iitciude, 
but  are  not  Umited  to.  errors  in 
calculating  the  vacancy  rate  in  the 
proposed  community,  or  assigning 
points  for  development/roanagement 
experieD<»  based  on  a  PHMAP  score 
that  was  successfully  appealed,  or 
simple  errors  of  arithmetic. 

Changes  in  ratings  shall  be  hilly 
documentedL,  and  a  copy  of  the 
memorandum  anthorizing  the  change 
(and  the  basis  thereof)  shall  be  sent  to 
the  Rating  Panel  and  to  the  Field  Office 
for  inclusion  in  the  file  and  be  made 
available  for  public  in.spection.  Category 
4  applications  shall  be  approved  within 
Areas,  to  the  extent  fair  share  funds  are 
assigned,  as  follows: 

2.  "Tigtjt  Market  ■  Determinatiun 

Headquarters  will  separate  "other" 
appUcations  ((category  4}  on  the  basis  of 
"tight  rental  housing  market"  and 
Rating  Panel  ratings  and  Headquarters 
rankings,  and  approve  them  (in  the 
following  order)  to  the  extent  fair  shore 
hmds  are  assigned  to  their  respetaive 
Area: 

a.  Applications  within  the  same  Area 
in  tight  rental  housing  markets  which 
receive  80  or  more  rating  points; 

b.  All  other  applications  in  the  .same 
Area,  in  rank  order,  depending  on 
"metropolitan"  or  "non-metropolitan" 
funding  available. 

8.  Rtfuervation  of  Funds 

Funds  will  be  reserved  in  an  amount 
equal  to  the  total  development  cost  limit 
for  the  number,  structure  type,  and  size 
of  units  being  approved,  "trended"  to 
take  into  consideration  the  antii:ipated 
cost  of  conslruciion  at  the  ti:ne  the 
construction/rehabilitation  contract  is 
exptK,1ed  to  be  exe<:ut«Kl;  acquisition 
reservations  will  be  trended  to  take  into 
a(:(x>unt  anticipated  cost  variations 


between  fund  reservation  and  Date  of 
Full  Availability  (DOFA).  The  trend 
shall  be  calculated  by  multiplying  the 
project  total  development  cost  limit  by 
6  percent  (l.OH).  rounded  to  the  nearest 
$50.  No  amendment  funds  will  be 
available  for  these  projeils  in  the  future. 

C.  Partial  Funding 

Partial  funding  of  highly  ranked 
"other"  applications  within  an  Area 
may  orx:ur  (so  long  as  sucli  projetis  are 
determined  viable  and  the  PHA  has 
indicated  willingness  to  accept  fewer 
units)  to  facilitate  the  funding  in  rank 
order  of  additional  applications  for 
highly  ranked  projects. 

VI.  Checklist  of  Application  Submission 
Requirements — All  Programs 

A.  SutunissJon  HtHfuirements 

PHAs  may  use  the  foHcn\'ing 
application  checklist,  whicii  enumerates 
the  submission  requirements  of  section 
III  of  thU  NOFA 

1.  Cover  letter. 

2.  Form  HUD  52470.  Application  for 
Public  Housing  Development; 

3.  Evidence  of  legal  eligibility  (if  not 
previously  evidencxjdj  with  a  current 
General  Certificate  (HUD  9009); 

4.  Evidence  that  the  number  of  units 
in  management,  in  deveJopment.  and 
being  requested  in  thisappli<:ation  are 
covered  hy  Cooperation  Agreements 
(HUD  52481)  and  any  other  State/local 
nKjuirements  have  been  met; 

5.  HUD  52471.  PHA  Re.solution  in 
Support  of  Public  Housing; 

6.  HUD  52472.  Local  Govemir»g  Body 
Resolution,  if  front-end  funds  are  being 
requested  by  the  PHA.  (Note:  If  front- 
end  funds  are  requested,  the  HUD  52471 
must  be  appropriately  modified  See 
s»«<t)on  II1.A.6.  of  this  NOFA); 

7.  PHA  statement  idejitifying  its 
funding  preference's  if  more  than  ojw 
applii;ation  is  being  submitted  for 
category  4  (see  section  II. B  of  NOFA). 

(Note,  hinvovtT.  that  no  more  ttwn  one 
iipplii.aticin  per  lcj(.i)lity  may  l»e  fil<'<l  iincit'r 
ifltc^ory  4  1; 

8.  PHA  statement  whether  it  will 
ac-cept  fewer  "other"  units  than  applied 
for  (c:ategory  4): 

9.  HUD  50070,  PHA  Certification  for 
a  Drug-Free  Workplace; 

10.  HUD-50071,  Certification  f(ir 
Contracts.  Grants,  Loans  and 
Cooperative  Agreemc'iits; 

1 1.  Form  SF-l.LL,  Byrd  Amendment 
Disclosure  and  Certification  Rc»g.irding 
Lobbying,  only  il  the  applicant 
determines  it  is  applicable; 

12.  Form  HUD  2880,  Disclosure  of 
Government  Assistan<.e  and  Identity  of 
Interiisted  Parties; 


1 3.  Section  5(i)  certification 
appropriate  totlMi  category-  of 
application; 

14.  Evidence  of  inadequate  housing 
supply  (i.e.,  a  "tight"  rental  housing 
market),  for  categor>'  4  ("Other")  units; 

15.  Evidence  (suc^  as  waiting  list 
information  or  PHA  vacancy  rate  data) 
of  need  and  maHtet  for  the  units 
requested  for  category  4  applications; 

16.  Seclion  6(h)  cost  comparison 
justification,  if  new  con.struction  is 
requested; 

17.  FSS  program  certification; 

18  Replacement  housing  exhibits.  If 
applicable  (.see  section  III.C). 

19.  (Optional)  For  "other" 
applications.  dcx;umentation  to  address 
the  rating  factors  (see  section  IVX.). 

B.  Application  Pockets 

Forms  comprising  the  application 
package  may  be  obtained  from  the  HI  ^D 
Field  Offi(«. 

VU.  Other  Matters 

A.  Envimnwental  Impact 

A  Finding  of  No  Significant  Impact 
with  resped  to  the  environment  has 
been  mede  in  accordance  with  HUD 
regulations  at  24  CFR  part  50. 
implementing  section  102(2)(C)  of  the 
National  En\nronmental  I*oliry  Act  of 
1969  (42  U.S.C.  4332).  The  Findinc  of 
No  Significant  lmpac:t  is  available  for 
public  inspection  and  copjnng  between 
7:30  a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk.  451 
Seventh  Street  SW.,  room  10276, 
Washington.  DC  20410. 

H  Fedentlifun 

■n>e  General  Counsel,  as  the 
Designated  Official  under  section  Ma)  of 
Exet:utive  Order  12612,  Federalism,  h«s 
determin*Hi  that  this  NOFA  will  not 
have  substantial,  thrwct  eftecis  on  States, 
on  their  political  subdivisions,  or  on 
tlieir  relationship  with  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibi litters  f<elw«en 
them  and  other  levt^ls  of  gnvemirteni 
The  NOFA  will  provide  PHAs  with 
funding  for  public  housing 
developn)ent. 

C.  Family  Impart 

The  Ccuieral  CouiLsel,  as  the 
Designated  Official  for  Expc;utive  Order 
12606.  the  Family,  h.ns  detennined  that 
the  provi<;icins  of  this  NOFA  do  not  have 
the  potential  for  significant  impac.1  on 
family  lormation,  maintenance  and 
general  vv«>ll-being  within  the  meaning 
of  the  Order.  To  the  extent  tliat  the 
funding  providc^d  through  this  NOFA 
results  in  additional  or  improved 
housing,  thec;ffec;ts  on  the  fariiily  will 
be  iK'nefic  iai. 
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D.  Prohibition  Against 
Aciivities:  Tbr  B\rri  Am 


L  >bb 


The  use  of  funds  awar 
N'OFA  is  subject  to  the  d 
requirements  and  prohj 
secHcn  319  of  the  Depa 
and  Related  Agentics 
Act  for  Fiscal  Year  \mO 
1352)  and  the  implemen 
at  24  CFR  part  87.  (See 
NOFA.)  These  authoritie 
recipients  of  Federal  con 
or  loans  from  using  a 
for  lobbying  the  Executi 
Branches  of  the  Federal 
connection  with  a  spec.i 
grant,  or  lean.  The  prohi 
covers  the  awarding  of 
cooperative  agreements, 
the  recipient  has  made  a 
certification  regarding 
24  CFR  part  87.  appl 
and  sub-recipients  of 
exceeding  $100,000  musi 
Federal  funds  have  been 
on  lobbying  activities  in 
with  the  assistance. 
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E  Prohibition  Against  L<^>b\ing  of  HUD 
Personnel 
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Section  13  of  the  Dep 
Housing  and  Urban  Deve 
(42  U.S.C.  3537bj  contai 
provisions  dealing  with 
influence  HUD's  decis 
to  financial  assistance 
disclosure  requirements 
are  typically  involved  in 
those  who  pay  others  to  i 
award  of  assistance  or  th 
management  action  by  th 
and  those  who  are  paid  tc 
intluence.  The  second  re 
payment  of  fees  tc  those 
to  influence  the  award  o 
assistance,  if  the  fees  art! 
number  of  housing  units 
based  on  the  amount  of  a 
received,  or  if  they  are  cc 
the  receipt  of  assistance. 

HUD's  regulation  impi 
section  13  is  codified  at 
If  readers  are  involved  in 
influence  the  Department 
they  are  urged  to  read  the 
particularly  the  examples 
appendix  A  of  the  rule. 


ndment 


a(tment  of 
opment  Act 
two 
elfforts  to 

with  respect 
first  imposes 
those  who 
hese  efforts — 
itluence  the 
taking  of  a 
Department 
provide  the 
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eceived  or  are 
sistance 
tingent  upon 


21 


meming 

CFR  part  86 
jny  efforts  to 
in  these  ways, 
final  rule, 
contained  in 
ndix  A  of 


A  )pe 


this  rule  contains  examples  of  acii\  ities 
covered  by  this  rule. 

F.  Stcti<^n  1 12  of  tke  HUD  Reform  Act 
of  1989 

l\  finai  rule  published  in  the  Federal 
Register  on  September  7, 1993. 
amended  the  definition  of  "perso;i"  lo 
exclude  from  coverage  a  Slate  or  local 
government,  or  the  officer  or  emplovee 
of  a  Stale  or  local  government  or 
housing  finance  agency  thereof  who  is 
engaged  in  the  official  business  of  the 
State  or  local  government. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158.  Department  of  " 
Housing  and  Urban  Development.  451 
Seventh  Street  S\V.,  Washington,  DC 
20410.  Telephone:  (202)  708-3815 
(voice/TDD).  This  is  not  a  toll-free 
number.  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

C  Prohibition  Against  Advance 
Disclosure  of  Funding  Decisions 

Section  103  of  the  HUD  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD's 
regulation  implementing  section  103  is 
codified  at  24  CFR  part  4.  HUD  , 

employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applican'-^  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD)  (This  is 
not  a  toll-free  number.) 

H  Acconntabihty  in  the  Provision  of 
HUD  Assistance 

HUDs  regulations  at  24  CFR  part  12 
implement  section  102  of  the  HUD 
Reform  Act.  Section  102  contains  a 
number  of  provisions  designed  to 
ensure  greater  accountability  and 


integrity  in  the  provision  of  certain 
types  of  assistance  adm.inistered  by 
HUD.  The  following  requirements 
conce.-ning  documentation  and  public 
access  disclosures  arc  applicable  to 
assistance  awarded  under  this  NOFA. 

i.  Documentation  and  Public  Access 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b).  and  the  notice  published 
in  the  Federal  Register  on  January  16. 
1992  (57  FR  1942),  for  further 
information  on  these  requirements.) 

2.  Disclosures 

HUT)  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  nO  case  for  a 
period  of  less  than  three  years.  All 
reports,  both  applicant  disclosures  and 
updates,  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpan  C.  and 
the  notice  published  in  the  Federal 
Register  on  January  16.  1992  (52  FK 
1942),  for  further  information  on  these 
disclosure  requirements.) 

Dattd  May  17.  1W4 

loseph  Shuldiner. 

Assiatant  Secretary- for  Public  and  Indian 
Housing. 
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SUMMARY:  This  is  a  notjc 
of  Federal  fi:nds  for  tho 
Aineric<»n  Busines'ies  i;i 
Independent  States  (CA 
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establishing  a  coiiin:eri:i. 
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former  Soviet  Union  {Kl 
CABNIS  funding,  non 
organizations  form  husii 
promote  the  sale  of  U.S 
services  in  the  NIS.  The 
su<:h  CABNIS  consonia  a 
US  firms  interested  in  t 
NIS  CABNIS  recipients 
consortia  offices  and  stof 
provide  a  broad  range  of 
their  for-profit  member  fi 
market  research;  sales 
communication  of  sales, 
and  investment  opportm 
identification  of  and  in 
potential  buyers  and 
staging  trade  and  techn 
seminars;  provision  or  r.r 
r.ecessary  legal  ser\ices. 
export  trade  facilitation  ? 
Through  the  CABNIS 
funds  are  awarded  as  se.» 
help  pay  the  start-up 
establishing  and  operati 
consortia  offices  in  the  N 
consortium  can  be  organ 
smgle  industry  line  or  re 
than  one  business  sector 
limitation  on  the  number 
firms  that  a  consortium 

DATES:  Competitive  Appi 
(Application  Kit  #410-31 
available  from  Commcn  c 
24.  1994.  Applications  a 
received  at  the  address 
.Application  Kit  no  later  t 
E.D.T.  July  7.  1994. 

ADDRESSES:  To  obtain  a 
Application  Kit  #410-3i; 
a  written  request  with  Iw 
addres.sed  mailing  lal)els 
Dawn  Busby,  Director 
Trading  Company  Affairs 
IICHB.  U.S.  Department  r 
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Washington,  DC  20230.  Only  written 
requests  will  be  honored;  telephone,  fa.x. 
or  walk-in  requests  will  not  be  accepted 
Only  one  copy  of  the  Application  Kit 
will  be  mailed  promptly  to  each 
organization  requesting  it.  but  it  may  be 
reproduced  by  the  requester. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
furtht-r  information,  contact  Ms.  Heather 
Mcxon,  Office  of  E.xport  Trading 
Company  Affairs  at  the  above  address  or 
at  telephone  (202)  482-5004. 

SUPPLEMENTARY  INFORI^AT!ON: 

Prolan!  Authority:  Section  30  *(tiji4)  ol 
I':.-  rKFEIX)M  Si:pjH)rt  At',  ^2  l*  .S  C. 
WJJti)l('l). 

Frograir,  Ohjecth-es:  CABNIS 
con.sor'ia  are  intended  to  strengthen  the 
I'  S.  hi;S!!ie:^s  presence  in  the  NIS.  They 
w:l!  provide  direct  trade  facilitation 
support  for  their  member  firms, 
stinuiiating  increa.sed  U.S.  exports  to  the 
NIS.  The  consortia  will  be  expected  to 
supper*  host  country  private  sector 
development  through  assistance  with 
finding  markets  for  NIS  products, 
promoting  U.S.  investment  and  U.S.- 
NIS  joint  ventures,  providing  technical 
training,  and/or  identifying  and 
assisting  with  defense  plant  conversion 
projects. 

Funding  Avaitability:  Funding  for  the 
program  will  be  provided  by  the  U.S. 
Department  of  Commerce.  International 
Trade  Administration  (ITA).  The  total 
amount  of  ITA  Federal  assistance  funds 
available  for  CABNIS  is  $1.5  miiiion  for 
FY  1994.  Commerce  anticipates 
awarding  a  minimum  of  three  awards 
prior  to  the  end  of  FY  1994. 

Funding  Instrument  and  Projt-ct 
Duration  The  funding  instrument  will 
be  a  grant.  The  Federal  funding 
contribution  will  not  exceed  50  pert;ent 
of  proposed  allowable  project  costs  with 
a  maximum  hmding  amount  of 
S.500.000  per  grantee.  Applicants  must 
commit  non-Federal  resources  (cash 
and.'or  in-kind  contribution)  to  match 
the  remaining  share  of  project  <;osts.  The 
award  |)eriod  will  be  up  to  three  years. 

EligihiHty  Eligible  applicants  for 
Federal  assistance  through  the  CABNIS 
program  are  private  and  public  non- 
profit U.S.  organizations  that  will 
represent  the  commercial  interests  of 
U.S.  firms  in  furthering  trade  and 
economic  relations  with  the  NIS. 
Applicants  should  be  able  to  show  that 
there  exists  within  the  organization 
proven  experience  in  trade  and 
eionomic  relations  with  the  NIS.  Only 
applicants  proposing  to  open  an  office 
in  one  or  more  of  the  following  Newly 
Indeperulent  States  are  eligible  for 
CABNIS  as,sistance:  Armenia,  Belarus. 
Georgia.  Kazakhstan,  Kyrgyzstan. 


>loldova.  Russia.  Tajikistan, 
Turkmenistan.  Ukraine,  ^nd  Uzbekistan 

Membership  in  a  consortium  must  be 
available  on  a  non-discriminatory  basis. 
For  example,  membership  in  a  trade 
i'.ssocialion  cannot  be  a  requirement  for 
n<embership  in  a  consortium. 

Stfii'ction  Procedures:  Each 
application  will  receive  an  independent, 
objective  review  by  one  or  more  review 
panels  qualified  to  evaluate  the 
applications  submitted  under  the 
program.  The  review  pane!(s)  will 
evaluate  all  applications  on  a 
competitive  basis,  in  accordance  with 
the  evaluation  criteria  bsiow.  and  make 
awi'rd  recom.mendations  to  the 
SeicH;ting  Official.  A  minimum  of  six 
weeks  vv\ii  be  necessary  to  complete  tt;e 
evaluation  p.-oc^^ss. 

Awards  will  not  necessarilv  be  made 
to  th<'  hit'.hest  ranked  applicant.  The 
Selection  Official  shall  recommend 
awards  based  on  the  ranking  of 
applications  as  determined  bv  the 
review  panel(s).  geographic  distribution 
among  those  NIS  countries  identified  by 
CABNIS.  distribution  among  industry 
sectors,  and  the  availability  of  funds. 
Preference  may  also  be  given  to  private 
non-profit  applit;ants. 

F.vahintion  Criteria  Consideration  for 
financial  assistance  will  he  given  to 
those  CABNIS  proposals  that: 

1   Demonstrate  a  realistic  work  plan 
detailing  how  the  consortium  will  assist 
proposed  U.S.  member  firms  to  promote 
and/or  market  their  products  and 
services  in  the  NIS.  Examples  of  the 
types  of  ser\ices  that  a  consortium  can 
provide  include  advertising  and 
publicity,  conducting  technical  and 
sales  seminars,  communicating  business 
opport.unities.  identifying  potential 
buyers  and  distributors,  conducting 
market  research,  etc.  Evidence  of 
marketability  of  the  U.S.  products  and/ 
or  services  to  be  marketed  in  the  NIS 
will  be  taken  into  account  in  evaluating 
applications. 

2.  Demonstrate  a  well-reasoned  plan 
as  to  how  the  consortium  will  support 
private  sector  development  in  the  NIS 
(e.g..  through  product  marketing 
assistance,  technical  training, 
investment  promotion,  identifying  and 
assisting  with  defense  conversion 
projects,  working  with  or  helping  to 
lonn  indigenous  counterpart  trade 
organizations  (such  as  trade 
associations],  etc.).  Evidence  that  the 
consortia  activities  in  the  NIS  will  be 
related  to  the  proposed  U.S.  member 
firms'  exports  will  be  taken  into  account 
in  evaluating  applications  (e.g..  a 
consortium  repre.senting  U.S.  suppliers 
of  medical  equipment  and  supplies  may 
choose  to  work  with  host  country 
industry  groups  and  arrange  for  training 
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in  western-style  hospital  administration 
and  health  sen  ices,  bring  technical 
trade  missions  to  the  U.S.,  and/or 
encourage  U.S.-NIS  business  ventures 
for  the  joint  production  of  medical 
equipment  and  supplies). 

3.  Are  proposed  by  non-profit 
organizations  with  the  capacity, 
qualifications  and  staff  nec;essary  to 
undertake  successfully  the  intended 
activities. 

In  addition,  priority  consideration 
will  be  given  to  applications  that: 

4.  Demonstrate  the  capability  and 
intent  of  enlisting  small  and  mid-sized 
U.S.  firms  as  members  of  the 
consortium. 

5.  Provide  a  reasonable  assurance  that 
the  proposed  project  can  be  continued 
on  a  self-sustained  basis  after  expiration 
of  the  Federal  award. 

6.  Present  a  reasonable  and  realistic, 
itemized  budget  for  the  proposed 
activities  and  reflect  an  appropriate 
balance  between  program  support  (e.g.. 
establishing  a  commercial  office  in  the 
NIS,  providing  export  trade  services  to 
t^l.S.  firms,  conducting  on-site 
conferences,  seminars,  etc.)  and 
operational  expenses  (e.g..  personnel 
salaries,  consulting  fees,  domestic 
travel,  overhead,  etc.). 

Evaluation  criteria  factors  1  through  3 
will  be  weighted  equally  and  will  take 
precedence  over  priority  (  onsideration 
factors  4  through  6.  Priority 
consideration  factors  4  through  R  will  be 
weighted  equally. 

The  Newly  Independent  Slates  ot  the 
former  Soviet  Union  share  a  demand  for 
U.S.  equipment,  instrumentation, 
services,  and  technology  (e.g.,  products, 
services  and  technology  related  to 
aerospace,  agriculture,  banking  systems, 
defense  con\  ersion.  distribution 
systems,  energy  lincluding  mining  and 
oil  and  gas  fieldsl.  machine  tools,  and 
medical  and  pharmaceutical  industries). 
Some  NIS  locations,  however,  demand 
products  and  senices  unique  to  their 
region  (e.g.,  mining,  oil  and  gas  field 
equipment).  Countries  eligible  for 
consideration  are;  Armenia,  Belarus. 
Georgia,  Kazakhstan.  Kyrgyzstan. 
Moldova.  Russia.  Tajikistan. 
Turkmenistan.  Ukraine,  and  Uzlx^kistan. 

Other  Rpquirfiiifnts:  All  applicants 
are  advised  of  the  following: 

1.  Delinquent  Federal  Debts:  No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  Iht; 
delinquent  account  is  paid  in  full,  a 
negotiated  repayment  .schedule  is 
established  and  at  least  one  payment  is 
received,  or  other  arrangements 
sat isfa(. lory  to  the  Department  ol 
Commen.e  are  made. 


2.  Primary  Applicant  Certifications: 
All  primary  Applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided:  Nonprocurement  Debnnnent 
and  Suspension:  Prospective 
participants  (as  defined  at  'i^  CFR  Part 
26.  Section  103)  are  subject  to  1.")  CFR 
Part  2f),  "Governmenfvvide  Debarment 
and  Suspension  (Nonprocuremenl) '  and 
the  related  section  of  the  certification 
form  prescribed  above  applies. 

Drug-Free  Workplace:  Grantees  (as 
defined  at  15  CFR  Part  2fi,  Se<:tion  60.5) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying:  Persons  (as  defined  at 
15  CFR  28,  Section  105)  are  .sub)ect  to 
the  lobbying  provisions  of  31  U.S.C. 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
ol  the  certification  form  prescribed 
above  applies  to  appli(  ations/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

Anti-Lobbying  Disclosures:  Any 
applicant  that  has  paid  or  will  pav  lor 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

3.  Lower  Tier  Certifications: 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  <.ontracts, 
subcontracts,  or  other  lower  tier«:overHtJ 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Fxclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-l-LL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  lor  the  use  (}l 
recipients  and  should  not  be  transmitted 
to  the  Department  of  Commerce.  SF- 
LLL  submitted  by  any  tier  recipit;nt  or 
subre<;ipient  .should  be  submitted  to  the 
Department  of  Commerce  in  accordance 
with  the  instructions (onlained  in  the 
award  document. 

4.  False  Statements:  A  iaise  statement 
on  the  application  is  grounds  for  denial 
or  termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 


imprisonment  as  provided  in  18  U.S.C. 
1001. 

5.  Name  Check  Review    All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charj^es  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

6.  Past  Performance:  Unsatisfactory 
performan(;e  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

7.  Preaward  Activities  If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  they 
may  have  received,  there  is  no 
obligation  on  the  part  of  the  Department 
of  Commerce  to  co\er  pre-award  costs. 

8.  \'o  Obligation  for  Future  Funding: 
If  an  application  is  selected  for  funding, 
the  Department  of  Commerce  has  no 
obligation  to  provide  any  additional 
future  fiinding  in  connection  with  that 
award.  Renewal  of  an  award  to  increase 
fiinding  or  extend  the  period  of 
performance  is  at  the  total  discretion  o( 
the  Department  of  Commerce. 

9.  Federal  Policies  and  Procedures: 
Award  Recipients  and  subrecipients  are 
subje<:t  to  all  applicable  Federal  laws 
and  Federal  and  Department  of 
Commerce  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

10.  Indirect  Cost  Rates:  If  applicable, 
the  total  dollar  amount  of  the  indire*  I 
costs  proposed  in  an  application  under 
this  program  must  not  exceed  the 
indirect  cost  rale  negotiated  and 
approved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  effective  date  of 
the  award  or  100  percent  of  the  total 
proposed  diret  I  costs  dollar  amount  in 
the  application,  whichever  is  less. 

11.  Purchase  of  Amencnn-Mnde 
Fquipment  and  Products:  Applicants 
are  hereby  notified  that  any  equipment 
or  products  authorized  to  be  pun, based 
with  fiinding  provided  under  this 
program  must  be  Amencan-made  to  the 
niaxiinum  extent  feasible  in  accorriani  e 
with  Public  Law  103-121.  Sections  U)H 
(a)  and  (b). 

12.  Intergovernmental  Review: 
Ajiplications  under  this  program  are  not 
subject  to  Executive  Order  12372. 
"Intergovernmental  Review  ol  Feder.'il 
Programs." 

13.  Catalog  of  Federal  Domestic 
Assistance  Siimher:  A  Catalog  ol 
F'ederal  Domestic  Assistance  nuniber  is 
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not  available  for  the  Depkrtment  of 
Commerce's  Consortia  o  American 
Businesses  in  the  Newly  Independent 
Stales  program. 

Dated:  May  19,  1994. 

W.  Dawn  Busby. 

Director.  Office  of  Export  Tr  \ding  Company 
Affairs. 
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RIN  0533-Ae74 

Nutrition  Labeling  of  Ground  Beef  and 
Hamburger 

AGENCY:  Food  Safety  ar.c  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 
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SUMMARY:  The  Food  Safe 
Inspection  Service  (FSIS 
to  amend  the  Federal  mett 
regulations  by  permittin 
labeling  for  lean  and  fat 
and  hamburger,  providec 
labeling  contains  nutriti 
This  proposed  rule  won 
increased  flexibility  in  th 
ground  beef  and  hambur 
also  allow  consumers  to 
and  differentiate  betweer 
lean/fat  percentages  of  t 
FSIS  is  taking  this  action 
comments  received  after 
the  final  nutrition  labelir 
and  a  petition  submitted 
States  Meat  Association, 
and  encourages  comment^ 
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Benefits  of  the  Proposed  Rule 

Without  this  rule,  processors  and 
retailers  of  raw  ground  beef  and 
hamburger  would  be  essentially 
prohibited  from  making  any  lean  or 
extra  lean  claims.  Some  producers  of 
hamburger  have  made  substantial 
strides  in  reducing  the  fat  content  which 

has  been  communicated  as  " 

percent  lean."  The  provisions  of  the 
proposed  rule  allow  for  presentation  of 
objective  and  truthful  information  that 
would  enable  consumers  to  distinguish 
among  products  that  range  anywhere 
frbm  10  to  30  percent  fat  by  weight. 
Consumers  would  obtain  health  benefits 
by  seeing  terms  with  which  they  are 
familiar  and  have  used  since  1973  to 
select  leaner  versions  of  these  ground 
products.  The  labeling  flexibility  should 
provide  manufacturers  and  retailers  an 
incentive  to  maintain  or  reduce  fat 
content  in  ground  beef  and  hamburger. 
By  requiring  nutrition  labeling  and 

" percent  fat."  whenever  a  product 

displays  the  " percent  lean" 

content,  industry  is  given  a  greater 
incentive  to  market  and  promote 
reduced  fat  ground  beef  products  with 
higher  lean  contents  than  would  occur 
under  the  final  nutrition  labeling 
regulations  to  take  effect  on  July  6.  1994. 
FSIS  believes  that  this  nutrition 
information  helps  consumers  make 
better  food  choices  and  provides 
incentives  to  continue  producing 
nutritionally-improved  products  which 
contribute  substantially  to  the  health 
benefits  associated  with  nutrition 
labeling.  FSIS  believes  that  this 
exemption  is  properly  limited  to  ground 
beef  products  due  to  the  past  labeling 
practices  of  using  lean  and  extra  lean 
terms  primarily  on  ground  beef 
products.  If  there  is  sufficient  interest  to 
extend  this  C^'xibility  to  other  ground 
product,  the  final  analysis  will  assess 
the  benefits  and  costs. 

Costs  of  (he  Proposed  Rule 

The  cost  of  the  propo.sed  regulations 
for  nutrition  labeling  of  ground  bejfand 
hamburger  consists  of  presenting 
complete  nutrition  information  obtained 
from  existing  databases  on  the  labeling 
of  the  product  or  in  the  form  of  point- 
of-purchase  materials  when  percentage 
labeling  for  lean  and  fit  is  used.  The 
products  on  which  FSIS  is  proposing  to 
permit  the  percentage  labeling  are 
singie-ing.'-cdient,  raw  ground  beef 
products  that  fail  under  th.e  voluntary 
nutrition  labeling  program  if  they  do  not 
contain  added  si^asoning. 

FSIS  believes  that  the  costs  associated 
with  this  proposed  rule  will  be 
negligible  and  indistinguishable  from 
the  costs  asso(  iated  with  the  voluntary 


nutrition  labeling  program  because  the 
same  point-of-purchase  materials  can 
serve  both  needs.  FSIS's  final  regulation 
on  nutrition  labeling  specifics  that  retail 
stores  voluntarily  provide  quantitative 
nutrition  information  for  these  products, 
and  that  the  nutrition  information  may 
be  supplied  by  point-of-purchase 
material.  Al.so,  FSIS  will  survey  retailers 
to  ascertain  whether  there  is  significant 
participation  in  the  program.  If  FSIS 
determ.ines  that  significant  participation 
does  not  exi.st,  it  will  initiate 
rulemaking  to  determine  whether  it 
would  be  beneficial  to  require  nutrition 
labeling  on  these  products. 

FSIS  has  not  assessed  whether 
multiple  uses  of  the  term  "percent  lean" 
on  USDA-regu iated  foods  might  result 
in  any  misunderstanding  among 
consumers,  or  whether  any  such 
misunderstanding  might  limit  informed 
consimier  choice. 


Executive  Order  12778 

This  propo.sed  rule  has  been  reviewed 
under  E.xecutive  Order  12778,  Civil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  under  the 
Federal  fvleat  Inspection  Act  (FMIA) 
from  imposing  any  marking,  labeling, 
packaging,  or  ingredient  requirements 
on  federally  inspected  meat  products 
that  are  in  addition  to,  or  different  than, 
those  imposed  under  the  FMIA.  States 
and  local  jurisdictions  may.  however, 
exercise  concurrent  jurisdiction  over 
meat  products  that  are  outside  official 
establishments  for  the  purpo.se  of 
preventing  the  distribution  of  meat 
products  that  are  misbranded  or 
adulterated  under  the  FMIA.  or.  in  the 
case  of  imported  articles,  which  are  not 
at  such  an  establishment,  after  their 
entry  into  the  United  States.  Under  the 
FMIA.  States  that  maintain  me;)t 
inspection  programs  must  impose 
requirements  that  are  at  least  equal  to 
those  required  under  the  FMI.A.  The 
States  may.  however,  impo.se  more 
stringent  requiremen's  on  such  State   " 
inspected  products  and  establishments. 

No  retroactive  effect  will  be  given  to 
this  rule.  The  administrative  procedures 
specified  in  9  CFR  30fi.5  must  be 
exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule,  if  the  challen^^e 
involves  any  decision  of  an  inspector 
relating  to  inspection  services  provided 
under  tl'.-.'  FMIA.  The  admuiistrative 
procedures  specified  in  9  CFR  part  33.t 
must  be  exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule  with  respect  to 
liilit;liiig  decisions. 
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Effect  on  Smali  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  would  not  ho\c 
a  si^nifituiiit  effect  on  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
At;t  (.-)  L'.S.C.  601).  The  Agency  finds 
that  this  proposed  rule  would  result  in 
positive  net  benefits  because  ifuould 
allow  lor  increased  flexibility  in 
hibelinj^  rules.  Small  meat 
establishments  are  exempt  from 
nutrition  labeling,  provided  the  labeling 
of  their  products  bears  no  nutrition 
claims  or  nutrition  information. 
Therefore,  most  small  establishments 
would  not  be  affected  by  this  proposed 
rule. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  pro[)osed  rule.  Written  comments 
should  l)s  sent  to  the  Policy  Office  at  the 
address  sliown  above  and  should  refer 
to  Docket  Number  93-O30P.  All 
comments  submitted  in  response  to  this 
proposal  will  be  available  for  public 
inspection  in  the  Policy  Office  from  9 
a.m.  to  12:30  p.m.  and  from  1:30  p.m. 
to  4  p.m.,  Monday  through  Friday. 

Background 

FSiS  published  a  final  rule  entitled 
"Nutrition  Labeling  of  Meat  and  Poultry 
Products"  in  the  Federal  Register  on 
January  6.  1903  (58  FR  632)  (corrected 
at  58  FR  43787,  August  18,  1993,  and 
amended  at  58  FR  47624,  September  10, 
1993).  The  final  rule  amends  the  Federal 
meat  and  poultry  products  inspection 
regulations  by  permitting  voluntary 
nutrition  labeling  on  single-ingredient, 
raw  meat  and  poultry  products  and  by 
establishing  mandatory  nutrition 
labeling  for  all  other  meat  and  poultry 
products,  with  certain  exceptions.  It 
provides  definitions  at  9  CFR  317.362 
and  381.462  for  specific  nutrient 
content  claims,  including  the  terms 
"lean"  and  "extra  lean."  Tl;e  definitions 
include  fat,  saturated  fat,  and 
cholesterol  criteria  that  take  into 
consideration  the  inherent  presence  of 
these  nutrients  in  meat  and  poultry 
jiroducts.  The  u.^e  of  the  terms  "lean" 
and  "extra  lean"  provide  meat  and 
poultry  products  with  unique 
descrijjiive  terms  that  allow  coiisumcrs 
to  readily  identify  and  compare 
products  with  distinctive  levels  of  fat, 
saturated  fat,  and  cholesterol  within  the 
moat  and  poultry  product  category. 

I'nderthe  final  nutrition  labeling 
regulations,  ground  beef  and  hamluirgtjr 
may  i)j  labeled  "lean"  if  they  contain 
less  than  10  grams  of  fat,  4.5  or  less 
;.'rai*is  of  saturated  f:it,  and  less  than  9,") 
niilli;;r.ims  of  cholesterol,  per  100  grams 


and  Reference  Amount  Customarily 
Consumed  (R..ACC)  for  individual  foods. 
Ground  beef  and  hamburger  may  be 
labeled  "extra  lean"  if  they  contain  less 
than  5  grams  of  fat,  less  than  2  grams  of 
saturated  fat,  and  less  than  95 
milligrams  of  cholesterol,  per  100  grams 
and  R.\CC  for  individual  foods.  Ground 
beef  and  hamburger,  however,  seldom 
meet  the.se  criteria,  and  are  virtually 
precluded  from  using  these  terms. 

FSIS's  correction  to  the  final  nutrition 
labeling  regulations  (58  FR  43788)  at  9 
CFR  317.362(a)(2)  and  381.462(a)(2) 

defined  the  term  " percent  lean"  as 

a  synonym  for  the  term  " percent  fat 

free."  To  qualify  for  a  " percent 

lean"  clai.m,  the  product  must  meet  the 
definition  for  "low  fat."  The  'low  fat" 
definition  allows  3  grams  or  less  fat  per 
R.\CC  for  individual  foods.  Since  the 
final  nutrition  labeling  regulations  did 
not  provide  an  exem.ption  for  ground 
beef  and  hamburger,  these  products 
must  meet  the  definition  of  "low  fat"  to 
be  labeled  with  a  lean  percentage.  This 
restriction  virtually  precludes  the  use  of 

" percent  lean"  labeling  on  ground 

beef  and  hamburger. 

Following  the  publication  of  the  final 
nutrition  labeling  regulations,  trade 
associations  representing  both 
manufacturers  and  retailers  asked  FSIS 
to  make  an  exception  for  ground  beef 

and  hamburger  to  allow  the  use  of "__ 

percent  lean"  on  package  labels.  They 
contend  that  a  lean  descriptor  standard, 
such  as  "ground  beef,  not  less  than 
(X)%  lean,"  has  been  in  use  for  20  years 
and  bef.ame  a  legal  requirement  in  some 
States.  Industry  believes  that  such 
labeling  assists  consumers  in  selecting 
leaner  versions  of  these  products  and 
provides  industry'  with  incentives  to 
market  products  lower  in  fat  than  the  30 
percent  permitted  under  9  CFR  319.15. 

Western  States  Meat  Association. 
Oakland,  CA,  submitted  a  petition  to 
FSIS,  dated  October  15. 1993,  to  permit 

the  use  of  a  "         percent  lean"/" 

peri;ent  fat"  statement  following  the 
product  name  for  ground  beef  and 
iianiburger.  The  petitioner  states  that, 
for  many  years,  consumers  have  been 
receiving  truthful  and  usefiil 

information  from  the  " percent 

lean"/" percent  fat"  labeling.  The 

petiiioner  argues  that  the  statement  is 
widely  used  by  both  wholesalers  and 
retailers  in  the  marketplace  and  the  final 
nutrition  labeling  regulations  will  take 
this  information  away.  Additionally,  the 
petiiioner  states  that  this  information 
will  accomplish  the  objective  of  the  new 
nutrition  labeling  rules  of  bringing  more 
meaningful  and  more  usehfl  information 
to  consumers.  The  petitioner  urges  FSIS 
to  amend  the  nutrient  content  claims 
provision  of  the  nutrition  labeling 


regulations  (9  CFR  317.362(c))  to 
provide  for  the  use  of  the  statement 

" percent  lean"/" percent  fat" 

following  the  product  nanie  for  ground 
beef  and  hamburger. 

FSIS  has  reviewed  the  information 
provided  by  the  petitioner  and  the 
comments  received,  and  has  determined 
that,  with  the  preclusion  of  ground  beef 
and  hamburger  from  the  use  of  the  terms 

"lean,"  "extra  lean,"  and  " percent 

lean,"  these  products  should  be  labeled 
to  permit  consumers  to  readily  identify 
and  differentiate  between  the  varying 
lean  to  fat  ratios  in  such  products. 
Identification  of  fat  content  by  means  of 
percentage  labeling  of  lean  and  fat  on 
ground  beef  and  hamburger  would 
allow  consumers  to  recognize  products 
at  the  retail  level  that  are  now 
frequently  marketed  with  terms  such  as 
"regular,"  "lean."  and  "extra  lean,"  or 
with  lean  percentages.  Allowing  such 
labeling  would  also  assist  consumers  in 
selecting  leaner  versions  of  these 
products  and  provide  incentives  for 
manufacturers  to  market  products  lower 
in  fat. 

FSIS  also  recognizes  that  the  practice 
of  labeling  ground  beef  and  hamburger 
with  lean  percentages  has  been  in  use 
since  1973,  following  the  development 
of  the  Uniform  Retail  Meat  Identity 
Standards  by  representatives  from  the 
meat  industry,  the  Council  of  Better 
Business  Bureau,  the  White  House 
Office  of  Consumer  Affairs,  and  the  U.S. 
Department  of  .Agriculture.  The 
standards  recommend  that 
nomenclature  and  specifications  for 
retail  ground  beef  be  decided  by  the 
lean-to-fat  conteiit  and  shown  on  the 
label  as  "ground  beef,  not  less  than 
(X)%  lean."' 

However.  FSIS  believes  that  a 
percentage  lean  and  a  percentage  fat 
labeling  statement  on  the  product  would 
be  potentially  misleading  unless 
appropriate  nutrition  information  for 
the  product  is  available  to  the 
consumer.  Requiring  the  percentage 
lean  and  percentage  fat  labeling 
statement  to  !)e  accompanied  by 
nutrition  information  would  ensure  that 
consumers  do  not  misinterpret  th.e 
percentage  lean  porticj  of  the 
identif'.ing  statement. 

The  Proposal 

FSIS  is  proposing  to  amend  the 
Federal  meat  ins.pection  regulations  by 
permitting  jjercentage  labeling  for  lean 
and  fat  on  ground  beef  and  haniburgf^r. 
Such  labeling  may  be  used  only  when 
the  product  is  accompaniet:!  by  nutrition 


'  rhcso  >l.ir.d  inis  tiir  rc:at!  s;r<i;'nil  [»■, !  jro 
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set  forth  in  9  CFR  317.362  and  381.462. 
The  practice  of  labeling  ground  beef  and 
hamburger  based  on  lean  percentages 
has  been  allowed  by  FSIS  under  the 
Uniform  Retail  Meat  Identitv  Standards 
since  1973.  Under  the  final  FSIS 
nutrition  labeling  regulations,  which 
become  effective  on  July  6.  1994.  this 
longstanding  practice  would  become 
prohibited. 

FSIS  has  reexamined  this  unintended 
consequence,  and  has  concluded  that 
c;onsumers  and  the  goals  of  nutritiorj 
labeling  will  best  be  sen  ed  if  the 
practice  of  labeling  ground  beef  and 
hamburger  based  on  lean  percentages  is 
allowed  to  continue,  with  certain 
restrictions  as  outlined  in  this  proposed 
rule.  Consumers  are  widely  familiar 
with  the  percentage  of  lean  information. 
FSIS  believes  that  continuation  oi  the 
practice  will  help  consumers  to  select 
leaner  ground  beef  and  hamburger 
products.  In  order  to  avoid  an 
unintended  lapse  in  the  allowed  use  of 
lean  percentages  for  ground  beef  and 
hamburger,  it  is  imperative  that 
regulations  pertaining  to  this  issue 
become  effective  simultaneouslv  with 
the  overall  July  6,  1994.  effective  date  of 
the  FSIS  nutrition  labeling  regulations. 
The  Agency  has  already  reviewed 
comments  received  on  the  November 
27,  1991,  proposed  rule  concernuig  the 
continued  use  of  lean  percentages.  The 
i<;sue  has  been  the  subject  of 
(onsiderable  public  discussion. 
Therefore,  FSIS  believes  that  a  4'S-oa\ 
(  omment  period  is  sufficiently  adt-quate 
to  allow  interested  parties  a  mei;niiigful 
opportunity  to  comment. 

List  of  Subjects  in  9  CFR  Part  31 7 

Food  labeling.  Food  patkagi.ii^.  Mt  .s! 
inspection. 


Proposed  Rule 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
CFR  part  317  of  the  Federal  meat 
inspection  regulations  as  follows: 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

1.  The  authority  citation  for  pan  317 
would  continue  to  read  as  follows: 

Authority:  21  U  S  C.  601-695:  7  CFR  1:  1" 


2.  Section  317.362  would  be  amendt-c 
by  adding  and  reserving  paragraphs  Id) 
through  (f)  and  adding  a  new  paragraph 
(g)  to  read  as  follows: 

§317.362    Nutrient  content  claims  for  fat. 
tatty  acids,  and  cholesterol  content  of  meat 
products. 

***** 

Ig)  A  statement  of  the  lean  percentat'e 
may  be  used  on  the  labeling  of  ground 
beef  and  hamburger  when  the  produtt 
does  not  meet  the  criteria  for  "low  fat  ' 
as  defined  in  §  317.362(a)(2);  Pwvidt-c. 

(1)  That  a  statement  of  the  fat 
percentage  is  contiguous  to  and  in 
lettering  of  the  same  size,  type,  and  or. 
the  same  color  background  as  the 
statement  of  the  lean  percentage;  a:.d 

(2)  That  nutrition  information  for  th»- 
produ<:t  is  supplied  in  accordant  e  v.ith 
t;  31 7.34.5. 

Ddiip  8t  Washington,  DC;.  on  M.i\  ih  ><'■•« 
Patricia  Jensen. 

Aitmg  Assistant  Sfi  Ktiiry:  Marketing:  i.'  -; 
litspi'ction  Services. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Aftair; 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

25  CFR  Pan  900 

RINs  0905-AC98;  1076-ACtO 

Indian  Self-Determinatioh  and 
Education  Assistance  A^i 
Amendments 

AGENCIES:  Departmt-nts  o  !he  Interior 

(DOI)  and  Health  and  Hu|nan  Ser\i(:e.s 

(DHHS). 

ACTION:  Proposed  rule;  ix|ension  ol 

(oniiiient  period. 


SUMMARY:  The  DO)  and  th  e 

txleiiding  the  comment  p 
notice  of  proposed  rulem 
implemenfntion  of  the  Im 
Dflerniin.ition  and  Edu(  n 
Assistnnc  e  .Act  Amendnii 
from  Mav  20.  1994  to  An; 
111  rt'sponsp  to  tribal  rtqi) 
time  to  analyze  the  propo 
to  prepare  their  c  ommenti 
DATE:  All  (  omments  must 
on  or  before  August  20.  iflf*-?. 


tsl 


!);e«- 


^  DHHS  are 

riod  for  the 
king  for  the 
lan  Self- 
ion 

Its  ol  19HH 
list  20.  1994. 
s  for  more 
ed  rule  and 


t>e  re(  ei\  ed 


ADDRESSES:  Written  (ommenls  to  these 
proposed  rules  should  be  sent  to  Betty 
).  Penn.  Chief.  Regulations  Branch. 
Offi(  e  of  Planning.  Evaluation  and 
Legislation.  Indian  Health  Servit  e. 
12300  Twinbrook  Parkway,  suite  Ar>(). 
Ro(  kville,  Maryland  20H.52.  All 
comments  will  be  available  for  public 
inspection  at  this  address  from  8:30  a.m. 
to  ."j  p.m.,  Monday  through  Fridav. 
Comments  will  also  be  available  for 
public  inspection  at  the  (DOI).  room 
4627.  Main  Interior  Building.  1849  C 
Street,  NW.,  Washington.  DC  20204. 
Comments  will  be  available  at  the  same 
time  as  in  RockvilJe. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  J.  Thomas.  Chief.  Division  of  Setf- 
Determination  Services.  Bureau  of 
Indian  Affairs.  Department  of  the 
Interior,  room  4627-.MIB.  1849  C  Street, 
NW..  Washington.  DC  20240.  Telephone 
2O2/208-.S727  or  Mit(.hell  L.  Parks. 
lOirector,  Division  of  Self-Determination 
.Services,  Office  of  Tribal  Activities. 
Indian  Health  Service.  .=^hOO  Fishers 
Lane.  Parklawn  Building,  room  h.A-05, 
Rockville,  Marvland  20H.'"^7,  Telephone 
101/443-6^480/1104/1044 

SUPPLEMENTARY  INFORMATION:  !n  the 
Federal  Register  of  j.jnua.-v  20.  lU^  l.-iQ 
FR  .1lftf>).  the  DOI  and  DH.tlS  pro^^.c-^ed 


regulations  to  impit!7>e:.fput.i,t  L-r.-.v 
100-472,  the  India.-.  .Sei;-De;t':T...-,.;r..i  :, 
;;nd  Education  Assis:;.;K>  .hci 
Amendments  of  198H  Coy^'>nitr.''.s 
received  and  requests  for  ar.  ex;*- :.<;,(  ri 
of  the  comment  period  T...,oe  i,1  rt-^x :.  A 
and  national  public  rr.-ee::3'4-<.  f:cm 
American  Indian  and  A::;<-kd.  SvAr.ts 
indicate  that  120  days  •.%:,<  ;.ct  <„-<:;.(  „  .., 
time  to  review  and  si,brjit  •  to..T.tr<:^  0:1 
the  proposed  rule.  The  reC|i,es!<  r.\;;i:etj 
from  90  days  to  7  ntor.tr-s  A!  t.'e 
national  meeting  heid  ::*  .A.h..c...e'c..-e 
.New  Mexico,  the  Triba!'  Le^.ceT'  C-jt  ..s 
considered  the  reques:^  ar-ri  oe'e r"..:-,t-d 
that  an  additional  90  c.-f.  -  wi-.^ai 
provide  adequate  time  fo- .-.  -f  v..  vv  r  i 
the  proposed  rt^uia;;o;,s 

All  commenls  rei  er.  ejj  o.;';'.j;  '.^■- 
public  comment  per.<Ki  v.jj,!  tur  t: ■■■>:', 
full  consideration  i:,  the  c«i  ^■<,J  ':,^r.1  r  J 
the  final  regulations 

Dated:  Mhv  18    1  >«<'-; 
Ada  K  Deer. 

-H.s.M.sfan/ .SV(. '■e/t/ri-//, '-.-,■;,:.,*</.... -1  J^i.  ;j 

D.ited:  M.;v  17.  }!('..i 
Michel  E.  Lincoln, 

Ai  tinf^  Diri'ttar,  h.iu..:,  /jV,>:,- f,  V,  --,-,,  ,   ;  »;i;s 

il'K  Do(..  !t4-K^S',r  f  ..■,■:-,  .■-,-..,- L.i;    .1,  .it  ...;  f 
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Executive  Order  12917— Prohibiting 
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Title  3— 

The  President 
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Presidential  Documents 


Proclaiuation  669J  of  May  21,  1S94 
i\rmed  Forces  Day,  1994 


By  the  President  of  the  United  Slates  of  America 

A  Proclamation 

Forty-fcur  years  ago,  President  Hany  Truman  set  aside  a  special  day  to 
salute  the  men  and  women  who  dedicate  their  lives  to  the  ultimate  act 
of  public  service:  protecting  and  defending  our  lives,  our  liberties,  and 
our  right  to  the  pursuit  of  happiness. 

President  Truman  proclaimed  the  first  Armed  Forces  Day  at  a  major  turning 
point  in  America's  history.  With  the  greatest  sacrifice,  we  had  just  defeated 
the  forces  of  global  domination  and  tyranny,  but  we  also  were  faced  with 
the  first  chill  of  a  Cold  War  that  would  last  for  four  decades. 

Through  it  all,  from  the  blood  and  fire  of  World  War  II.  to  the  nightmare 
fears  of  nuclear  confrontation,  America  never  lost  hope,  never  despaired. 
We  faced  each  threat  with  faith  in  God  and  in  the  skills,  courage,  and 
dedication  of  our  men  and  women  in  uniform.  We  slept  each  night  in 
the  comforting  knowledge  that  they  held  constant  vigil. 

Today  we  are  at  another  turning  point.  The  Cold  War  is  over,  but  our 
Nation  is  faced  with  a  host  of  new  and  more  complex  challenges  to  peace 
and  stability  in  the  world.  Yet  we  face  the  future  in  a  position  of  strength 
and  with  a  powerful  and  ready  military  force. 

As  President  and  Commander  in  Chief,  I  am  pleased  to  join  with  ail  Ameri- 
cans in  saluting  the  men  and  women  of  the  Army,  Marine  Corps,  Navy. 
Air  Force,  and  the  Coast  Guard.  We  ali,o  thank  their  families  and  friends, 
whose  love  and  sacrifice  make  a  special  contribution  to  America's  security. 
The  Nation's  peace  and  stability  are  in  ver>'  capable  hands;  we  are  deeply 
grateful. 

•NOW,  THEREFORE.  I.  WILLIAM  ].  CLINTON,  President  of  the  United  States 
of  America,  and  Commander  in  Chief  of  the  Armed  Forces  of  the  United 
States,  contin'iing  the  precedent  of  my  nine  immediate  predecessors  in 
office,  do  her>3by  proclaim  the  third  Saturday  of  each  May  as  Armjc  Forces 
Day. 

I  direct  the  Secretary  of  Defense  on  behalf  of  the  Army,  Marine  Corps. 
Navy.  Air  Force,  and  the  Secretary  of  Transportation  on  behalf  of  the  Coast 
Guard,  to  plan  for  appropriate  observances  each  year,  with  the  Secretary 
of  Defense  responsible  for  soliciting  the  participation  and  cooperation  of 
civil  authorities  and  private  citizens. 

I  invite  the  Governors  of  the  States,  the  Commonwealth  of  Puerto  Rico, 
and  other  areas  subject  to  the  jurisdiction  of  the  United  States,  to  provide 
for  the  observance  of  Armed  Forces  Day  within  their  jurisdiction  each  year 
in  an  appropriate  manner  designed  to  increase  public  understanding  and 
appreciation  of  the  Armed  Forces  of  the  United  States. 

I  also  invite  national  and  local  veterans,  civic  and  other  organizations  to 
join  in  the  observance  of  Armed  Forces  Day  each  year. 
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I  call  upon  all  Americans,  not  only  to  display  the  flag  of  the  United  States 
at  their  homes  on  Armed  Forces  Day,  but  also  to  learn  about  our  system 
of  defense  and  about  the  men  and  women  who  sustain  it.  by  atiendini^ 
and  participating  in  the  local  observances  of  the  day. 

Proclamation  5083  of  May  17,  1989.  is  hereby  superseded. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty- first 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four 
and  of  the  Independent*  of  the  Unite<l  States  of  America  the  two  hundred 
and  eighteenth. 


l^J^UAlPu^M  <rw^A*^^AA 


Editorial  n^e:  Fur  the  Pn-sident's  remarks  on  siguing  this  prut.liimution  and  his  niessa«e 
on  Aimed  For.  e-s  Day,  •.«<>  voJurr.«  .W.  mue  71  of  fh-  IV,v>A/v  Compilation  of  Prt>sidpntial 
Documents.  ' 
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E.xetulive  Order  12917  of  May  21.  1994 

Prohibiting  Certain  Transactions  With  Respect  to  Haiti 


By  the  authoritv  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et  seq.].  the  National  Emergencies 
Act  (50  U.S.C.  1601  et  seq.].  section  5  of  the  United  Nations  Participation 
Act  of  1945,  as  amended  (22  U.S.C.  287c).  and  section  301  of  title  3. 
United  States  Code,  in  view  of  United  Nations  Security  Council  Resolution 
917  of  -Mav  6,  1994.  and  in  order  to  take  additional  steps  with  respect 
to  the  ac:tions  and  policies  of  the  de  facto  regime  in  Haiti  and  the  national 
em.ergencv  described  and  declared  in  Executive  Order  No.  12775,  it  is  hereby 
ordered  as  follows: 

Section  1.  The  following  are  prohibited,  except  to  the  extent  provided  in 
regulations,  orders,  directives,  or  licenses  which  may  hereafter  be  issued 
pursuant  to  this  order,  and  notwithstanding  the  existence  of  any  rights 
or  obligations  conferred  or  imposed  by  any  international  agreement  or  any 
contract  entered  into  or  any  license  or  permit  granted  before  the  effective 
date  of  this  order; 

(a)  The  importation  into  the  United  States  of  any  goods  (other  than  informa- 
tional materials,  including  books  and  other  publications,  needed  for  the 
free  flow  of  information)  originating  in  Haiti,  or  of  any  services  performed 
in  Haiti,  that  are  exported  from  Haiti  after  May  21,  1994;  or  any  activity 
by  United  States  persons  or  in  the  United.  States  that  promotes  or  is  intended 
to  promote  such  importation: 

(b)  Anv  activitv  bv  United  States  persons  or  in  the  United  States  that 
promotes  the  exportation  or  transshipment  of  any  goods  (other  than  informa- 
tional materials,  such  as  books  and  other  publications,  needed  for  the  free 
flow  of  information)  originating  in  Haiti  that  are  exported  from  Haiti  after 
May  21.  1994; 

(c)  Any  dealing  bv  United  States  persons  or  in  the  United  States,  or 
using  U.S.-i!';.-,:>tf^red  vessels  or  aircraft,  in  any  goods  (other  than  informa- 
tional materiaii,  such  as  books  and  oth-or  publications,  needed  for  the  free 
flow  of  information)  originating  in  Haiti  that  are  exported  from  Haiti  after 
May  21.  1994; 

(d)  The  sale,  supply,  or  exportation  by  United  States  persons  or  from 
the  L  nited  States,  or  using  U.S. -registered  vessels  or  aircraft,  of  any  goods, 
regardless  of  origin,  to  Haiti,  or  for  the  purpose  of  any  business  carried 
oii^  in  or  operated  from  Haiti,  or  any  activity  bv  United  States  persons 
or  in  the  United  Stales  that  promotes  such  sale,  sunplv.  or  exportation. 
othor  than  th.e  sale.  su{)plv.  or  exportation  of:    ' 

(ii  infor;r.ational  materials,  such  as  books  and  othor  publications. 
lu.'tided  for  t!ie  fn^^;  How  of  inl^ormaiion;  or 

(ii)  mediciui-s  and  medical  supplies,  as  authr,ri/.ed  by  the  Secretary 
of  the  Treasury,  and  rice,  beans,  sugar,  wheat  fiour.  cooking  oil. 
lorn.  corn  flour,  milk,  and  edible  tallow,  provided  that  neither 
th.e  (/('  facia  regime  in  Haiti  nor  anv  person  designated  by  the 
Setri'tarv  of  the  Treasury  as  a  blocked  individu.d  or  entity  of  Haiti 
is  .!  dirt'ct  or  indirect  party  to  the  transaction;  or 
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(e)  Any  transaction  by  United  States  persons  that  evades  or  avoids,  or 
has  the  purpose  of  evading  or  avoiding,  or  attempts  to  violate,  any  of 
the  prohibitions  set  forth  in  this  order. 

Sec.  2.  For  the  purposes  of  this  order,  the  definitions  contained  in  section 
3  of  Executive  Order  No.   12779  apply  to  the  terms  used  in  this  order. 

Sec.  3.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secrefai-y 
of  State,  is  hereby  authorized  to  ta.ke  such  actions,  including  the  promulgation 
of  rules  and  regulations,  and  to  employ  all  powers  granted  to  me  by  the 
International  Emergency  Economic  Powers  Act  and  the  United  Nations  Par- 
ticipation Act.  as  may  be  necessary  to  carry  out  the  purposes  of  this  order. 
The  Secretary  of  the  Treasury  may  redelegate  any  of  these  functions  to 
other  officers  and  agencies  of  the  United  States  Government.  All  agencies 
of  the  United  States  Government  are  hereby  directed  to  take  all  appropriate 
measures  within  their  authority  to  carry  out  the  provisions  of  this  order, 
including  suspension  or  termination  of  licenses  or  other  authorization-;  in 
effect  as  of  the  date  of  this  order. 

Sec.  4.  Section  2(c)  of  Executive  Order  No.  12779  and  section  4  of  Executive 
Order  No.  12853  are  hereby  revoked  to  the  extent  inconsistent  with  this 
order.  The  revocation  shall  apply  only  to  actions  taken  after  the  effective 
date  of  this  order,  and  shall  not  aher  the  applicability  to  any  violation 
that  occurred  before  the  effective  date  of  this  order  of  any  rule,  regulation. 
order,  license,  or  other  form  of  administrative  action  taken  pursuant  to 
Executive  Order  No.  12779  or  Executive  Order  No.  12853. 

Sec.  5.  Nothing  contained  in  this  order  shall  create  anv  right  or  benefit, 
substantive  or  procedural,  enforceable  by  any  partv  against' the  United  States. 
Its  agencies  or  instrumentalities,  its  officers  or'  employees,  or  anv  other 
person. 

Sec.  6. 

(a)  This  order  shall   take  effect   at 
May  21.  1994. 

(b)  This   order  shall   be   transmitted   to   the  Congro.ss   and   published    li- 
the Federal  Register. 


11:59  p.m.   eastern   daylight  time  on 


{ySV<yXj9^AAJ\^ThSKjdr(i^ 


THE  WHITE  HOUSE. 
Max  21.  1994. 
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6679 22955 

6680 22957 

6681 22959 

6682 23611 

6683 24027 

6684 24335 

6685 24337 

6686 24627 

6687 24629 

6688 24883 

6689 25783 

6690 „ 26407 

6691 26583 

6692 26733 

6693 26923 

Administrattve  Orders: 
Memorandums: 

April  29.  1994 22951 

April  29.  1994 22953 

Presidential  Determinations: 
94-23  Of  May  3, 

1994 24625 

Executive  Orders: 
1919''/?  (Revoked  in 

.  part  by  PLC  7046) 24648 

3406  (Revoked  in  part 

by  PLO  7048) 24649 

8685  (Revoked  in  part 

by  PLO  7045) 24947 

12582  (Revoked  by 

EO  12913) 23115 

12779  (Revoked  in 

part  by  EO  12917) 26925 

12853  (Revoked  in 

part  by  EO  12917) 26925 

12866  (See  OMB 

report  of  May  1) 24276 

12878  (Amended  by 

EO  12912) 22949 

12912 22949 

12913 23115 

12914 24339 

12914  (See  FAA  final 

rule  of  May  18) 25809 

12915 25775 

12916 25779 

12917 26925 

5  CFR 

531 24029 

532 26585,26847 

890 24030 

1630 26409 

Proposed  Rules: 

Ch.XIV 22537 

185 24661 


213 25966 

630 24560 

890 24062.26847 

7  CFR 

28 26409 

58 24318 

61 26410 

68 26585 

80 25785 

91 24318 

93 24318 

94 24318 

95 24318 

98 24318 

210 23613 

220 23613 

271 22723 

272 22723 

273 22723 

301 22491. 

25287,  25786.  25789 

723 22723 

944 25791 

958 24631 

959 26735 

979 26735 

982 24632 

993 25792 

998 24633 

1033 24030 

1036 24030 

1049 24030 

1126 26736 

1240 22492.24217 

1413 22494,  22495,  25794 

1421 25794.25795 

1 427 22494,  22495 

1434 23789 

1464 22723 

1540 25796 

1941 22961,25794,25797 

1942 26585 

1943 22961 .  25797 

1945 22961 ,  25797 

1948 24635 

1951 25797 

1980 23614 

Proposed  Rules: 

52 26762 

58 24318 

201 25706 

300 22538,24968 

319 22538,24968 

Ch.  VII 22938 

735 26146 

736 .'. 26146 

738 26146 

739 26146 

740_ 26146 

741 26146 

742 26146 
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923 „.  ... 

930 

993 

999 

>046 

1468 

v\30 

1R23 

'910 

1927 

1941 

1942 

1943 

1944 

1945 

1948 23 

1951 - 22548,23 

1980 23018,23 

2812 

-SPSS 23104 


.2  148 
.2'  603 
.21  841 
21841 
2(  603 
,2;  546 
2;  017 
2;  018 
2:318 
2' J62 


18 
18 

231)18 

22)1 


.23) 
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18 

)18 

)18 

73 

24|73 


87 
93 
87 
87 

93 


8CFR 

'03 26l87 

2i0a 24031,  26j93 

211 26 

214 261 

216 251 

235 263 

^■11 261 

?42 26587,26*3 

299 25;  55 

•J39 25^ 

Proposed  Rules; 

3 24976,24^7 

245a 24^8 

9CFR 

78 224t<5 

92 24885.  248  56 

94 246  !7 

98 265)5 

381 ;...  242I0 

Proposed  Rules: 

-0 23810 

54 249r9 

71 238 

77 238 

91 249 

92 238 


201 26743 

317 24220,269 

381 „ 225i4 

10  CFR 

12 ":. 231 

'71 260^7 

765 267i4 

Proposed  Rules; 

2 243* 

26 243;3 

50 : 236^1 

51 2303  3 

71 2660  3 

73 23641 

170 2406J 

171 2406) 

451 2498  > 

12  CFR 

5 2249' 

27 2641 

207 2312 

210 , 2296 

220 2312 

221 2312 

224 2312 
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225 22967 

230 24032 

255 22967 

563b 22725 

575 22725 

608 23615 

612 24389 

615 22735 

701 26101 

741 26^01 

1402 24638 

1408 24899 

Proposed  Rules: 

3 26456 

205 23031 

208 26456 

225 26456 

230 « 24376,24378 

335 22555 

563b 22764 

575 22764 

1403 24988 

13  CFR 

121 23131 

14  CFR 

23 23095,  25766 

29 22499 

39 23132, 

23133,  23135,  25803,  25805 
25806,  25807,  23136,  23138. 
23139.23142,23143,23144, 
23146,  23148.  23150.  23615, 
23792.  24034,  25288.  25290 
25293.25295.26103,26105 

71 22502, 

22503.  22736.  22737.  22969 
22970.23617.23618,23619 
23620,  23621,  24036,  24037 
24033,  24341,  24343.  24344. 
24349,  24906,  24908.  24910. 
24911.24912.24914.24915." 
25297.  25299.  25300,  25301, 
25302,  25561 ,  26420,  26596! 
26597 

91 24915,  25282.  25284 

25809 

97 22738.  24916.  24918. 

24919 

121 26896 

Proposed  Rules: 

Cfi  1 22565.24092 

25 22218,22766 

39 22565,  22769,  22771 

23031 .  231 74. 24382,  24383! 
24670,  25843, 25844.  25846 

71 22567,  22568,  22569 

22570. 23033, 23034, 23642 

24093, 24384, 24673, 24990, 

26465, 26766 

73 23644 

15  CFR 

7 22  42 

285 22742 

290 22504 

770 25303 

771 25303 

772 25303 

773 25303 

774 25303 

775 25303 

776 25303 

778 25303 

779 25303 


785 25303 

787 25303 

799 25303 

-25 .....24586 

16  CFR 

305 23623,25176 

Proposed  Rules: 

300 23645 

301 , 23645 

303 23646 

309 24013 

•^55 23647 

■700 24386 

17  CFR 

30 22505,22971 

200 23794 

211 26108 

231 26108 

239 25810 

241 26108 

Proposed  Rules: 

1- 25351 

^ 25351 

30 25351 

'50 25351 

2-0 22773 

18  CFR 

284 22753.23624 

381  25562 

19  CFR 

■5 23794 

■'0 •- 25563 

123 23794,25563 

1*5 25563 

'78 25563 

Proposed  Rules: 

4 25376 

12 26151 

101 23817 

20  CFR 

626 26599 

1005 26599 

21  CFR 

74 24643.  25322,  26420 

>01 24039,24232 

172 24923 

173 26700 

177 26420 

178 25322 

520 22753 

558 26423 

573 26423,26700 

603 23636 

650 23636 

1020 26402 

1306 26109 

Proposed  Rules: 

Cfi  • 26352 

73 23035 

74 23055 

168 23055 

172 23055 

173 23055 

182 23055 

184 23055 

878 23036 

22  CFR 

22 25324 


''I - 25324 

120 25511 

23  CFR 

710 : 25326 

712 25326 

713 25326 

720 25326 

Proposed  Rules: 

250 25377 

645 25579 

24  CFR 

92 22506 

582 24252 

583 24252 

880 22754,22916 

881 : 22754.22916 

882 24252 

883 22754,22916 

S84 22916 

886 22916 

888 25703 

905 2Sfln 

25  CFR 

Proposed  Rules: 

CM.  I 23774 

35 24850 

200 24850 

280 ...24850 

291 -..„ 24850 

510., 24850 

511 24850 

570 24850 

577 24850 

578 24850 

579 24850 

882 24850 

885 24850 

886 24850 

887 : 24850 

890 24850 

900 26920 

905 24850 

941 24850 

961 24850 

965 24850 

968 24850 

26  CFR 

1 24039.  24350.  24924 

24935.25581,25584 

25 _^_ 23152 

301 26601 

602 23152.24935 

Proposed  Rules: 

1 22773,24094,24095 

24992. 25581. 25584. 25847. 

26466 

31 24096 

301 26608 

27  CFR 

9 ^ :...,.25112 

28  CFR 

0 23637 

2 258-.3.  25814.  26424 

64 25815 

527 23998 

Proposed  Rules: 

2 26466 

29  CFR 

1910 2611.; 
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2619 24939 

26rS , 24939 

Proposed  Rules: 

570 25164.  25167 

1809 ...24998 

1926 24389.  25643.  26^53 

2609 25467 

30CFR 

935 22507 

944.... 26737 

Proposed  Rules: 

11       25e?2 

70 26892 

71 ...26692 

75 23356 

250 r5377 

756 - 25852 

906 24998 

314 _ ; 23176 

-^15 „..23177 

9'7 '. 23549, 

26153,26471.26472 

944 24875.  25767 

950 22571 

31  CFR 

47 24047 

500 26601 

565 -....24643 

580 25817 

601 22972 

32  CFR 

206 26116 

706 22755 

Proposed  Rules: 

298 23649 

33  CFR 

100 24942,  26119.  26120. 

26426 

117 23158 

150 23095 

165 23158,  24047,  24048. 

25328. 26121 .  26427. 26428 

166 23774 

Proposed  Rules: 

100  22573 

117 26474 

165 23179.  26155,  26156. 

26475 

181 23651 

402 23180 

34  CFR 

75 24868 

668 23095 

682 25744 

693 24858 

Proposed  Rules: 

354 24814 

365 24814 

366 24814 

367 24814 

388 24000 

Ch.  VI .....22775,  22776 

35  CFR 

7 26122 

9  26122 

10 26122 

60 26122 

135 26122 

36  CFR 

1253 23637 


Proposed  Rules: 

7 25001.25855 

222 25385 

37  CFR 

251 ...23964 

252 23964 

253 23964 

254 23964 

255 23964 

256 23964 

257 23964 

253 23964 

259 23964 

301 ...23964 

302....: 23964 

303.... 23S64 

304 23964 

305 23964 

306 23964 

307 , 23964 

308 : 23964 

309 23964 

310 23964 

311 23964 

38  CFR 

3 .25328.25329 

20 25330 

21 24049.  24050 

39  CFR 

20 24943 

111 23038.23158 

265 22756 

Proposed  Rules 

111 26609 

40  CFR 

9 23429 

52 22757,  22973,  23164, 

23167, 23796, 24054, 24644, 
24647, 25330, 25333. 25572. 

26123.26126,26129 

55 24351 

60 22758.22759 

63 26429 

80 26129 

81 26126 

180 24055.  24057,  24059. 

25818.25819.25821 

185 23799.24059 

186 24059 

227 26566 

712 22519 

716 22519 

Proposed  Rules: 

Ch.  1 25859 

52 22776.  23254,  24096, 

24096, 24330, 25002, 25867 

59 22776 

63 25004.25387 

65 22795 

70 26158 

80 22800.25586 

81 23264.  24330.  25588 

90 25399 

165 2257 

180 24100, 

24101,25431,25586 

227 26573 

230 26162 

261 24530 

271 '. 24530 

281 25588 

300 23819 


302 24530 

721 23041 

745 23041 

41  CFR 

101-45.. 26739 

302-11 22519 

Proposed  Rules: 

101-6 26763 

42  CFR 

424 26739 

Proposed  Rules: 

84 26850 

434 23820 

435 -3320 

40  CFR 

1820 25822 

7041 23638 

Publx  Land  Orders: 
219  (Revoked  by  PLO 

7043) 24648 

1094  (Revoked  in  part 

by  PLO  7050) 25339 

1 703  (Revoked  in  part 

by  PLO  7049) 25333 

4825  (Revoked  in  part 

by  PLO  7047) 24643 

7042 24945 

7043 24946 

7044 24946 

7045 24947 

7046 24648 

7047 24648 

7048 24649 

7049 24338 

7050 25339 

7051 25823 

7052 25824 

7053 25824 

7054 25824 

Proposed  Rules: 

11 23098 

1780 25385 

3720 24572 

3730 24572 

3800 24572 

3810 24572 

3820 24572 

3830 24572 

3850 24572 

4100 26365 

44  CFR 

2 26132 

61 26740 

64 24649.24652 

206 24355 

311 24947 

Proposed  Rules: 

67 26167,26171.26177 

45  CFR 

205 26141 

233 26141 

Proposed  Rules: 

98 .- 24510 

255 24510 

256 24510 

257 24510 

1340 26046 

46  CFR 

67 24060 


Proposed  Rutes: 

381 24390 

540 23132 

586 26142 

47  CFR 

Ch.t 25589 

0 24947.  25825.  26741 

1 22980,  24947.  25825 

15 25339 

24 26602,25741 

64 2S756 

73 22995.  22996.  25625 

76 25339,25344 

95 .24347.25825 

99 265C2 

Proposed  Rules: 

Ch.  1 25673 

1 -. 23042, 

23183,24103.26615 

20 25432 

73 22814, 

23042.  23043.  26615 

23183, 23164, 25874. 25875 

76 23183. 

266^5.26616,26617 

48  CFR 

217 22759.26343 

219 24958 

225 23169.25343 

231 26143 

252 24958.26343 

533 22520 

904 24357 

905 24357 

914 24357 

915, 24357 

917 24357 

919 24357 

936 24357 

943 24357 

952 '. 24357 

970 24357 

1804 23800 

1816 22521 

1831 22521 

1842 23800 

1843 23802 

1852 22521.23800 

Proposed  Rules: 

Ch.  99 26772 

32 23776 

52 23776 

245 26185 

1807 24104 

1815 24104 

9904 26774 

49  CFR 

229 24960 

383 26022 

384 26029 

390 26022 

391 26022 

393 25572 

526 25574 

571 22997. 

25576.  25826.  26759 
Proposed  Rules: 

571 23184.  53662,  25590 

580 23186 

1312 26777 

1314 26777 

50  CFR 

17 24654 
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217..._ _ 33169 

227.„ .23169,  i  5827 

30t 22522.  24359. 2  4964 

380 2  5832 

638 2  5344 

641 2J760 

649 2  5464 

65t 2?760 

658 2J660 

661 22999.  2  3013 

663..._ 23638.  2  >832 

672..._ 24965.  2  5761 

675.. „22762.  23172.  2-  360, 

24361. 24965. 25345. 2^14^ 
i145 


678 25350 

Proposed  Rules: 

17.„ 23824.  24106.  24112. 

241 1 7. 24678. 25024, 25875, 
26476 

36 23043.24567 

215 26024 

261 _ 23095 

262 .23095 

263 23095 

267 23095 

301 23664 

638 „ 24679 

642 23681 

651 .24118.25026 

671 23664,  24679.  26780 


672 23044.  23664.  24679. 

26780 
676 23044,  23664.  24679 

26780 

676 23554,  24679.  24680 

677 23664 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  tist  ol 
public  bills  from  ttie  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  m  conjunctKxi 
with  "PLUS"  (PuWic  Laws 
Update  Servce)  on  202-523- 


6641.  The  text  ol  laws  is  rwl 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws ') 
from  the  Superintendent  at 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 

S.  2000/P.L.  103-252 

Human  Services  Amendments 
of  1994  (May  i8.  1994;  108 
Stat  623;  51  pages) 
La.sl  List  May  19,  1994 
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Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Amiouncing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register  — 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubUcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 
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Order  processmg  axle 
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I j  YES,  please  send  me  the  following: 


Charge  your  order. 
It's  Easyi 
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The  total  cost  of  my  order  is  S. 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Pkjment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 

—  J-D 


(Company  or  I^cnoiial  Name) 


(Please  type  or  print) 


(Additional  address/anention  line) 


I     I  GPO  Deposit  Account 

I    I  VISA  or  MasterCard  Account 


(Street  addiess) 


I 
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(Credit  card  expiration  date)  Thank  you  for 

your  order! 
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(Authorizing  Signature) 


(Fe*  1-931 


(Purchase  Order  No.) 
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:forestvillb 
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expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
I  Govenunent  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
wiU  get  your  renewal  notice  by  checking  the  number  that  foDows  month/year  code  on 
^our  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approxiinaetly  90  (fays 
before  thh  date. 
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MD  20747 
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JAFRDO  SMITH212J 
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A  renewal  notice  wiO  be 
sent  appioximately  90  day^ 
before  this  date. 
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To  be  sure  that  jrour  service  continues  without  intemiption.  please  return  your  renewal  notice  promptly 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  )f  Documents.  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
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subsoiptijm  to  Federal  Register.  cte^/(y,/y  (FRDQ.  at '444  ^555  fare^)  each  per 
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Rules  and  Regulations 


Federal  Ref^er 

Vol.  59.  No.  100 

Wednesday.  May  25,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appficatMnty  and  legal  effect,  most  of  wh^ch 
are  keyed  to  aruJ  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  urxier 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sokJ  by 
the  Supenntendent  of  Documents.  Pnces  of 
new  txxjtcs  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  905 

[Docket  No.  FV93-905-51FR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida;  Revision  of 
Special  Purpose  Shipment  Exemption 
Provisions  for  Organic  Citrus  Fruit 

AGENCY:  Agricultural  Marketing  Service, 
IJSDA. 

ACTION:  Interim  final  rule  with  request 
for  coimnents. 

SUMMARY:  This  interim  final  rule  invites 
comments  on  the  revision  of  the 
administrative  rules  and  regulations  of 
the  marketing  order  for  Florida  citrus. 
This  rule  redefines  the  term  "Special 
Purpose  Shipper"  to  mean  those 
persons  who  handle  citrus  fruit  which 
is  certified  as  organically  grown  under 
Florida  law,  and  requires  such  persons 
to  certify  that  they  will  limit  shipments 
of  such  frjit  to  outlets  handling 
organically  grown  fruit.  This  mle  more 
precisely  defines  organically  grown 
Florida  citrus  fruit,  and  may  increase 
the  market  for  organic  shipments.  This 
rule  was  unanimously  recommended  by 
the  Citrus  Administrative  Conmiittee 
(commjt'oc),  the  agency  responsible  for 
local  aa:.  Inistration  of  the  marketing 
order. 

DATES:  Effective  on  May  25,  1994. 
Comments  which  are  received  by  June 
24,  1994  will  be  considered  prior  to 
issuance  of  any  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  tripUcate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  A.MS, 
USDA,  room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  Fax:  (202) 
720-5698.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 


the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christian  D.  Nissen,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456;  telephone:  202-720- 
5127;  or  William  G.  Pimental,  Southeast 
Marketing  Field  Office.  USDA/ AMS. 
P.O.  Box  2276.  Winter  Haven,  Florida 
33883;  telephone:  813-299-4770. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  905  (7  CFR  part  905) 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  order.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  Act. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  interim  final 
rule  is  not  intended  to  have  retroactive 
effect.  This  interim  final  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.' 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruUng. 


Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  ^s 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit,  tangerines,  and  tangelos 
growTi  in  Florida,  and  about  11,000 
growers  of  these  citrus  fruits  in  Florida. 
Small  agricultural  service  firms  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000.  and  small  agricultural 
growers  are  defined  as  those  whose 
aimual  receipts  are  less  than  $500,000. 
A  minority  of  these  handlers  and  a 
majority  of  the  growers  may  be 
classified  as  small  entities. 

The  marketing  order  for  Florida  citrus 
provides  for  the  estabhshment  of 
minimum  grade  and  size  requirements. 
The  minimum  grade  and  size 
requirements  are  designed  to  provide 
fresh  markets  wath  fruit  of  acceptable 
quality,  thereby  maintaining  consumer 
confidence  for  fresh  Florida  citrus.  This 
helps  create  buyer  confidence  and 
contributes  to  stable  marketing 
conditions.  This  is  in  the  interest  of 
producers,  packers,  and  consumers,  and 
is  designed  to  increase  returns  to 
Florida  citrus  growers. 

The  cultural  practices  of  producers  of 
organically  grown  citrus  differ  from 
normal  industry  practices.  Because  of 
these  differences,  organically  grown 
fruit  is  usually  required  to  meet  a 
different  grade  standard  under  the 
marketing  order.  This  grade  standard 
pertains  only  to  the  external 
characteristics  of  the  fruit,  not  the 
internal  quahty. 

The  different  grade  standard  is 
needed  to  facilitate  the  marketing  of 
organic  citrus.  There  are  indications  thai 
organically  grown  citrus,  from  a 
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marketing  standpoint,  are  b  different 
commodity  than  conventii  mally  grown 
citrus.  Organic  citrus  gene  -ally  has 
higher  external  damage.  O  -ganic  fruit 
for  the  most  part  is  market  sd  differently, 
is  not  mixed  with  non-orgi  inic  fruit, 
appeals  only  to  certain  coi  sumers,  and 
is  in  many  respects,  a  spec  ialized 
commodity. 

This  action  invites  comihents 
changes  to  the  administrat  ve 
regulations  prescribed 
citrus  marketing  order.  Th 
precisely  defines  organic 
type  of  market  outlets  whi  ;h 
grown  froiit  may  be  sold  in , 
certain  requirements  im 
order.  These  changes  were 
recommended  by  the  com 
November  16, 1993  meeti 

Sections  905.146.  905.147.  and 
905.148  of  the  regulations  irovide  terms 
and  conditions  under  whi(  h  shippers 
may  ship  organically  grow  i  Florida 
citrus  friiit,  as  Special  Pur  »ose 
Shippers,  with  a  conditio!  al  release 
from  certain  grade  require)  nents  issued  . 
under  §  905.52  of  the  orde: 

When  the  provisions  co 
special  purpose  shipments 
effective  in  1978,  there  we 
governing  organic  fruit  anc 
growers  in  Florida.  A  "Sp 
Shipper"  was  defined  un 
marketing  order  as  one  w 
certified  that  they  would 
citrus  fruit  which  they 
own  personal  knowledge 
on  trees  on  which  only 
acidulated  fertihzer  such 
phosphate,  dolomite,  or  ground 
limestone  is  used,  and  to 
chemical  insecticide  or 
been  applied.  However,  th 
Florida  now  requires  all 
grown  fruits  and  vegetable  i 
certified.  Accordingly,  the 
has  recommended  redefining 
"Special  Purpose  Shipper' 
to  mean  a  person  who  han^l 
citrus  fruit  that  is  certified 
Department  of  Agriculture 
Consumer  Services  license  d 
agent  as  organically  grown 
Florida  law.  This  definitio  i 
organic  fruit  has  been  certi 
Florida  law,  and  also  prov 
additional  assurance  that 
claiming  organic  status  an 
grade  standards  for  organii 
to  do  so. 

Under  Florida  law,  the  Florida 
Department  of  Agricu 
Consumer  Services  license^ 
independent  third  parties 
certifv'ing  agents.  Growers 
sell  organic  fruit  make  an 
a  certifying  agent.  The  cert 
inspects  and  certifies  a  grotv 
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as  being  in  accordance  with  Florida  law* 
and  issues  the  grower  a  certificate.  The 
certificate  number  is  transferred  to  a  trip 
ticket  which  accompanies  any 
shipments  of  fruit  grown  on  the  certified 
acreage.  When  the  handler  receives  the 
shipment,  a  copy  of  the  trip  ticket  is 
provided  to  the  state  inspector 
indicating  that  the  fruit  is  certified 
organic  and  can  be  packed  using  the 
applicable  organic  grade  standards. 

The  committee  also  recommended 
that  §  905.146  be  revised  to  require 
Special  Purpose  Shippers  to  certify  that 
they  will  limit  their  shipments  of 
organically  grown  citrus  fruit  to  outlets 
handling  organically  grown  fruits.  This 
replaces  the  requirement  tliat  only 
outlets  registered  and  approved  by  the 
committee  could  receive  such  fruit  and 
ends  the  requirement  that  receivers  of 
special  purpose  shipments  complete  the 
applicable  sections  of  the  Report  of 
Special  Purpose  Shipments  form. 

The  language  in  §905.146,  905.147, 
905.148  concerning  Certificates  of 
Privilege  is  being  revised  for  clarity,  and 
procedural  safeguards  are  being  added 
to  §  905.147(c)  dealing  with  suspensions 
or  denials  of  Certificates  of  Privilege. 

This  rule  reflects  the  committee's  and 
the  Department's  appraisal  of  the  need 
to  revise  the  exemption  provisions  for 
special  purpose  shipments,  as  specified. 
The  Departmental  view  is  that  this  rule 
may  have  a  beneficial  impact  on 
growers  and  shippers  of  organic  citrus 
fruit. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  information  collection 
requirements  that  are  contained  in  this 
rule  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
number  0581-0094.  This  action  will 
reduce  the  reporting  biuden  on 
approximately  95  receivers  of  special 
purpose  shipments  of  Florida  citrus 
completing  a  section  of  the  Report  of 
Special  Purpose  Shipments  form,  taking 
about  .04  hour  to  complete  each  report. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  available  information,  it  is  found 
that  this  interim  final  rule,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 


to  putting  this  rule  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  rule  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  This  rule  updates 
provisions  in  the  regulations;  (2)  Florida 
citrus  fhiit  handlers  are  aware  of  this 
rule  which  was  unanimously 
recommended  by  the  committee  at  a 
public  meeting  and  they  will  need  no 
additional  time  to  comply  with  the 
revised  requirements;  (3)  shipment  of 
the  1993-94  season  Florida  citrus  fruit 
crop  is  currently  in  progress;  and  (4)  the 
rule  provides  a  30-day  comment  period, 
and  any  comments  received  will  be 
considered  prior  to  any  finalization  of 
this  interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit.  Marketing  agreements. 
Oranges.  Reporting  and  recordkeeping 
requirements.  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  905— ORANGES.  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  905.146  is  revised  to  read 
as  follows: 

§905.146    Special  purpose  shipments. 

(a)  A  Special  Purpose  Shipper  is  one 
who  handles  Florida  citrus  fruit  that  is 
certified  by  a  Florida  Department  of 
Agriculture  and  Consumer  Services 
licensed  certifying  agent  as  organically 
grown  under  Florida  law.  In  addition, 
the  shipper  shall  certify  that  shipments 
will  be  limited  to  outlets  handling 
organically  grown  fruits.  Any  such 
shipments  shall  be  subject  to  a 
Certificate  of  Privilege  issued  by  the 
committee. 

(b)  To  qualify  for  a  Certificate  of 
Privilege,  each  such  shipper  must  notify 
the  committee  prior  to  the  first 
shipment  of  certified  organically  grown 
Florida  citrus  fruit  in  the  fiscal  period 
of  the  shipper's  intent  to  ship  such 
citrus,  submit  an  application  on  forms 
supplied  by  the  committee,  and  agree  to 
other  requirements  as  set  forth  in 
§§905.147  and  905.148  inclusive,  with 
respect  to  such  shipments.  The  shipper 
shall  certify  that  no  claims  will  be 
made,  written  or  verbal,  concerning  any 
alleged  advantages  of  using,  or  any 
alleged  superiority  of.  fruit  shipped 
under  a  Certificate  of  Privilege, 
compared  to  other  Florida  produced 
citrus. 
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(c)  Citrus  meeting  all  other  applicable 
requirements  may  be  handled  without 
regard  to  grade  regulations  issued  under 
§  905.52  under  the  following  conditions: 

(1)  Such  fruit  meets  requirements  of 
the  U.S.  No.  2  Russet  grade  and  those 
requirements  of  the  U.S.  No.  1  grade 
relating  to  shape  (form)  as  such 
requirements  are  set  forth  in  the  revised 
U.S.  Standards  for  grades  of  Florida 
Oranges  and  Tangelos  (7  CFR  2851.1140 
through  2851.1180).  the  revised  U.S. 
Standards  for  Florida  Tangerines  (7  CFR 
2851.8180  through  2851.1835).  or  the 
revised  U.S.  Standards  for  Grades  of 
Florida  Grapefruit  (7  CFR  2851.750 
through  2851.784).  Such  fruit  meets 
applicable  minimum  size  requirements 
in  effect  for  domestic  shipments  of 
citrus  fruits. 

(2)  All  such  citrus  shall  be  inspected 
as  required  by  §  905.53  by  the  Federal 
or  Federal-state  Inspection  Service  prior 
to  the  time  such  citrus  is  shipp)ed  from 
the  packing  facility,  and  certified  as 
meeting  the  applicable  requirements. 

(3)  Be  reported  as  required  in 
§905.148. 

4.  Section  905.147,  paragraphs  (a)  and 
(c)  are  revised  to  read  as  follows: 

§  905. 1 47    Certmcate  of  pri vi  lege. 

(a)  Application.  Application  for 
Certificate  of  Privilege  by  a  Special 
Purpose  Shipper  shall  be  made  on  forms 
furnished  by  the  committee.  Each 
application  may  contain,  but  need  not 
be  limited  to.  the  name  and  address  of 
each  handler;  a  list  of  certified  organic 
citrus  fruit  growers,  including 
addresses;  a  list  of  receivers;  the 
quantity  and  variety  of  citrus  to  be 
shipped;  a  certification  to  the  Secretary 
of  Agriculture  and  to  the  committee  as 
to  the  truthfuhiess  of  the  information 
shown  thereon;  and  any  other 
appropriate  information  or  documents 
deemed  necessary  by  the  committee  or 
its  duly  authorized  agents  for  the 
purposes  stated  in  §  905.146. 
***** 

(c)  Suspension  or  Denial  of  Certificate 
of  Privlope.  The  committee  may 
investigotH  the  handling  of  special 
purpose  shipments  imder  Certificates  of 
Privilege  to  determine  whether  Special 
Purpose  Shippers  are  complying  with 
the  requirements  and  regulations 
applicable  to  such  certificates. 
VVhenever  the  committee  finds  that  a 
Special  Purpose  Shipper  or  consignee  is 
failing  to  comply  with  the  requirements 
and  regulations  applicable  to  such 
certificates,  the  Certificate  of  Privilege 
issued  to  such  Special  Purpose  Shipper 
may  be  suspended  or,  in  the  case  of  an 
application  for  the  issuance  of  an  initial 
Certificate  of  Privilege,  may  be  denied. 
Such  suspension  of  a  certificate  shall  be 


for  a  reasonable  period  of  time  as 
determined  by  the  committee,  but  in  no 
event  shall  it  extend  beyond  the  end  of 
the  current  fiscal  period.  In  the  case  of 
the  denial  of  an  application  for  the 
issuance  of  an  initial  certificate,  such 
certificate  shall  be  denied  imtil  the 
applicant  comes  into  compliance  with 
the  requirements  and  regulations 
appUcable  to  such  certificates.  Prior  to 
suspending  or  denying  an  application 
for  a  Certificate  of  Privilege,  the 
committee  shall  give  the  shipper  or 
applicant  reasonable  advance  notice  in 
writing  of  its  intention  and  the  facts  and 
reasons  therefor,  and  afford  the  shipper 
or  applicant  an  opportunity,  either 
orally  or  in  writing,  to  present  opposing 
facts  and  reasons.  The  shipper  or 
applicant  shall  be  informed  of  the 
committee's  determination  in  writing 
and  in  a  timely  manner. 

4.  Section  905.148  is  amended  by 
revising  paragraph  (a)  and  the  first  two 
sentences  in  paragraph  fb)  to  read  as 
follows: 

§  905.148    Reports  of  special  purpose 
shipments  under  certificates  of  privilege. 

(a)  Each  handler  of  citrus  shipping 
under  Certificates  of  Privilege  shall 
supply  the  committee  with  reports  on 
each  shipment  as  requested  by  the 
committee,  on  forms  supplied  by  the 
committee,  showing  the  name  and 
address  of  the  shipper  or  shippers;  name 
and  address  of  the  certified  organic 
Florida  citrus  fruit  grower  or  growers 
supplying  fruit  for  such  shipment;  truck 
or  other  conveyance  identification;  the 
loading  point;  destination,  consignee; 
the  inspection  certificate  niunber;  and 
any  other  information  deemed  necessary 
by  the  committee. 

(b)  One  copy  of  the  report  on  each 
shipment  shall  be  forwarded  by  the 
shipper  to  the  committee  within  10  days 
after  such  shipment,  and  two  copies  of 
the  report  shall  accompany  each 
shipment  to  the  receiver.  I  ';jon  the 
receipt  of  each  shipment,  tlie  receiver 
shall  complete  the  applicable  portion  of 
the  form  and  return  one  copy  to  the 
committee  within  10  days  and  one  copy 
shall  be  retained  by  the  shipper.  •   *   • 

Dated:  May  18,  1994. 
Eric  M.  Fonnan, 

Deputy  Director,  Fruit  and  Vegetable  Di\ision. 
|FR  Doc.  94-12591  Filed  5-24-94:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  94-AAL-03] 

Revision  of  Class  E  Airspace;  Juneau 
and  Dillingham,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  Class  E 
airspace  at  Juneau  and  Dilhngham,  AK. 
The  FAA  is  preparing  to  develop  and 
test  Differential  Global  Positioning 
System  (DGPS)  instrument  approach 
and  departure  procedures  at  the  Juneau 
Airport.  Additional  controlled  airspace 
starting  at  700  feet  above  the  surface 
(AGL)  is  needed  for  instrument  flight 
rules  (IFR)  departure  and  arrival 
operations  at  the  airport.  Controlled 
airspace  starting  at  1200  feet  AGL  at 
Dillingham  is  being  revised  so  that 
recently  developed  instrument  flight 
rule  (IFR)  holding  patterns  are  in 
controlled  airspace.  The  areas  will  be 
depicted  on  aeronautical  charts  to 
provide  a  reference  for  pilots  operating 
in  the  area. 

EFFECTIVE  DATE:  0901  u.t.c.  August  18. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Durand,  System  Management 
Branch.  AAL-531,  Federal  Aviation 
Administration,  222  W.  7th  Ave.  «14, 
Anchorage,  AK.  99513-7587;  telephone 
number:  (907)  271-5898. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  23, 1994,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  Class  E  airspace  at 
Juneau  and  Dillingham,  AK.  (59  FR 
12876.)  The  FAA  is  preparing  to 
develop  DGPS  instrument  approach/ 
departure  procedures  for  the  Juneau 
Airport  at  Juneau,  AK.  The  proposal  Was 
to  revise  the  controlled  airspace 
extending  from  700  feet  AGL  in  the 
Juneau  area  for  IFR  operations. 
Controlled  airspace  starting  at  1200  feet 
AGL  at  Dillingham  was  proposed  to  be 
revised  so  Uiat  recently  developed  IFR 
holding  patterns  are  contained  in 
controlled  airspace. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wTitten 
comments  on  the  proposal  to  the  FAA. 
No  objections  to  the  proposal  were 
received. 

Airspace  Reclassification,  in  effect  as 
of  September  16. 1993.  has  discontinued 
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List  L»f  Subjects  in  14  CFR 

Airspace,  Incorporation 
Navigation  (air). 

Adoption  of  the  Amendm^t 

In  consideration  of  the  f  ir 
Federal  Aviation  Adminisva 
amends  14  CFR  part  71  as 

PART  71— {AMENDED] 

1.  The  authority  citation 
continues  to  read  as  foUovJs 

Aulijority:  49  U.S.C.  app.  i:  48(a).  1354(a). 
1510;  E.O.  10851.  24  FR  9565  3  CFR.  1959- 
1963  (>imp..  p.  389;  49  U.S.C  106(}{);  14  CFR 
11  61. 

§71.1    [Amended] 

2.  The  incorporation  by  eference  in 
14  CFR  71.1  of  Federal  Av:  ation 
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Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,1993.  and  effective 
September  16. 1993,  is  amended  as 
iollows; 

Pa.TJgrop/)  HOOS  Clasa  E  airspace  areas 
fxtcv.ding  upward  from  7C0fitH  or  more 
ahriw  tbe  surface  of  tlir  i^arth 


AAL  AK  E5  Juneau,  AK  [Re\'is«Hi] 

Juneau  hiicrnational  Airport.  AK 

(Ut.  5e'21'18"  N.  long.  13-1'34  ,34  "  W) 
Cogl:i!an  Island  NDB 

(Lat.  58°21'34"  N.  long.  1 34^41 '"-e- W) 
S;«:lers  Island  VORT AC ' 

{Let.  58°10'40"  N.  long.  135'15  32"  W) 
That  airspace  extending  upward  from  700 
feet  abovo  the  si:rfjco  within  an  ar'ja 
boginiiin,?,  at  lal.  57°50  00"  N,  long. 
1'WCii'OO'  VV;  to  lat.  58-2000"  N.  long. 
ri4°00'00"  VV;  to  Ir.t  5(j'j9'C0"  U.  long. 
1 34°4r'00  '  \V,  to  lat.  56=33'00'  N.  lu:g. 
13G°35'l)0"  \V;  to  let.  57-50  00"  T''.  lonj>. 
135°4C'00"  W;  to  the  point  of  bojiiniiing;  and 
that  airspar.o  extending  upward  from  1,200 
fee!  above  tho  surface  within  a  51 -mile  radius 
of  Si3thrs  Island  VORTAC  extending 
clockwise  from  the  272'  radial  to  the  1 J5'' 
radial  of  the  VORTAC  and  within  a  23-milQ 
radiu)!  of  the  VORTAC  extending  clockwise 
from  the  145°  radial  to  the  272°  radial;  and 
that  airspace  extending  upward  from  12.500 
feet  MSL  within  4  miles  each  side  of  the 
Sisters  Island  VORTAC  302°  radial  extending 
from  the  51-m;!e  radius  to  51.3  miles 
northv.-est  of  the  VORTAC  thence  widening 
tc  5.2  miles  each  side  of  the  Sisters  Island 
VORT.^C  302°  radial  to  60  miles  northwest 
of  the  VORTAC;  and  that  au-space  extending 
upward  from  1.200  feet  above  the  surface 
within  4.4  miles  of  the  Coghi.'an  Island  NDB 
151' bearing  extending  from  the  Si.sters 
l.-vland  VORTAC  51-mile  radius  to  74  miles 
southeast  of  the  NDB. 


AAL  AK  E5  Dillingham.  AK  (Revised) 

Dillingham  Airport.  AK 

(L;it.  50"02'40"N.  long.  158°3C20"VV) 
Dillingham  VOR'DME 

(Lat.  58°50'J9"  N.  long.  158=33'08'  VV) 

That  airs;;3ce  extending  upward  from  700 
feet  above  t^ '-  -Mrface  within  a  6.6-mile 
radius  ot  D.  '!'.;;!iam  Airpo.'l  and  within  3 
miles  each  side  of  the  205°  radidl  of  the 
Dillingham  VOR/DME  extending  'scm  the 
6.6-mile  radius  to  13.1  miles  southwest  of  the 
airport,  and  that  airspace  extending  upward 
from  1.2O0  feet  above  the  surface  within  a  22- 
inile  radius  of  the  VOR,'DME  extending 
clcc  kwise  from  the  308°  radial  to  the  039° 
radial  of  the  VOR/DMC. 
***** 

Issued  in  Anchorage.  AK.  on  Mrtv  11. 1994. 

Gene  Cowgill, 

Acting  Manager,  Air  Traffic  Division.  Alaskan 
Region. 

IFR  Doc.  94-12776  Filed  5-24-94;  0:45  am) 

Bil-UNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-AWP-5] 

Establishment  of  Class  E  Airspace; 
Ukiah,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
L"  a!r3f>ac-e  at  Ukiah,  C\.  An  automated 
Weather  Observing  System  (AVVOS)  has 
been  installed  at  the  Ukiah  Municipal 
Airport  meeting  the  criterion  for  a 
surfaa^  ^'.rsa.  Controlled  airspace 
extending  from  the  surface  is  needed  for 
Instrument  Flij^ht  Rules  (IFR)  operations 
ut  IJkiah  Municipal  Airjxjrt.  The  area 
v/ill  be  depicted  on  aeronautical  ch.arts 
to  provide  a  reference  for  pilots 
operatir.g  in  the  area. 
EFFECTIVE  DATE:  0901  u  t.c,  D»?cem.ber  8, 
1&94. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  System  Management 
Branch,  AVVP-^53G,  Air  Traffic  Division, 
VVestoni-Facific  Region,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  telephone  (310)  297- 
0097. 

SUPPLEMENTARY  INFORMATION: 
History 

On  March  15,  1994,  the  F,\j\ 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CF"R 
part  71)  to  establish  Class  E  airspace  at 
Ukiah,  CA.  (59  FR  14805).  An  AWOS 
has  bxm  installed  at  the  Ukiah 
Municipal  Airport,  Ukiah,  CA.  The 
proposal  was  to  modify  controlled 
airspace  from  700  to  1200  feet  AGL  and 
to  add  controlled  airspace  extending 
from  the  surface  for  IFR  operations  at 
Ukiah  Mmiicipal  Airport. 

Intere^ited  parties  were  invited  to 
participate  in  this  rjlemaking 
proceedings  by  submitting  vvriiton 
comments  on  the  proposal  to  the  FA.\. 
No  objections  were  roceivod  ccn;:';.niing 
this  proposal. 

The  coordinates  in  the  proposal  are 
based  on  North  American  D.atiim  83. 
Class  E  airspace  designations  are 
published  in  Paragraphs  6G02  and  6005 
of  FA.A  Order  7400.9A  dated  June  17, 
1993,  and  effective  September  16,  1993, 
which  is  incorporated  by  reference  in  14 
CFR  71.1  (58  FR  36298;  July  6,  1993). 

1  he  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  this  Order 

The  Rule 

The  amendment  to  part  71  of  the 
FtKleral  Aviation  Regulation  establishes 
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ar.d  aniends  Class  E  airspace  at  IJkiah. 
C(\.  This  action  modifies  controlled 
airspace  from  700  to  1200  feet  AGL  and 
establishes  controlled  airspace  from  tlio 
surface  for  IFR  operations  at  tlie  Ukiah 
Municipal  Airport  at  Ukiah.  C\. 

The  F.\A  has  determined  that  thi.s 
ix)gu]ation  only  involves  an  established 
body  of  technical  n^gulation.'-.  for  which 
frouuent  and  routine  ajnendments  are 
necessary  to  keep  them  cpera'ionaily 
current.  It.  therefore.  (1)  is  not  a 
"f.ignificant  regulatory  action"  under 
Executive  Order  1236G;  (2J  is  not  a 
'•significant  nile"  under  DOT 
Regulatory  Polic:ies  and  Pro-;edur*!S  (44 
FR  11034;  Fobraary  26. 1979);  and  (3) 
does  net  warrant  preparation  of  a 
regulatory  evJunlion  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  n 
routine  matter  that  will  only  aifect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  thnt  this  rule  vill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  crilona  of  the  Regidatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pnrt  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Aiuendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  lollows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Autliority:  49  L'.S.C.  ;ipp.  13-;8(i)).  1354tu). 
1510;  E.O.  108,54.  24  FR  f/sfi?,  3  CFR  lf>.5f>- 
1163  Comp..  p.  389;  49  V.S.C..  106{p);  14  CFR 
11. M. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Lhe  Federal  Aviation 
Adn-.inistration  Order  7400. 9A. 
Airspace  Designations  aiid  Reporting 
Points,  dated  June  17.  1993.  and 
effective  September  16.  1903.  is 
amended  as  follows: 

Paragivph  6CC5  Class  E  airspnce  aivas 
extending  upward  from  700  ft^t^t  or  more 
above  the  surface  of  the  earth 


AWT  CA  F^^kiah.  CA  (Re^i.-^j^l 

IJki-jh  Municipal  Airport.  CA 

(lat.  33'^7'34"N.  long.  123-'!2'03"  W) 
Fortuna  VORTAC  (lat.  40°.iO'ir'  N,  Ions. 

124°14  04"  W) 
Mendocino  VORTAC  (!at.  39"0312"  N.  lo.ng. 

123"16'27"VV) 
Rod  Bluff  VORTAC  (lat.  40=>C5-5f/'  N.  long. 

12:°14  ir'W) 

Tli.1t  airspna;  extending  upward  from 
1.200  feet  above  the  surface  within  a  17.4- 


miie  radiu";  of  the  Mendocino  VORTAC, 
excluding  that  airspace  east  of  the  western 
edge  of  V-25  and  that  airspace  bound^id  by 
a  line  from  lat.  39°32'0O"  N,  long.  123°33'14" 
\V;  to  hit.  3ri'32'00"  N.  long.  123''1  r34"  VV; 
to  iat.  39''21'37"  N.  long.  ]2j'04-54'  VV;  to  lat. 
39°1907"  N.  lo.ng.  123''07'22"  VV.  thence 
couiitprclockv  ise  via  the  17.4-n:;le  rcdi'.ss  of 
the  Meudocino  VORTAC  to  lat.  39''19'04"  N. 
long.  123''25'40'  VV;  to  Int.  SQ^S^'OO"  N.  long. 
123"33'!4  '  W.  Tliat  airspace  extending 
upward  frjm  7,5fJO  feet  MSL  south  of  the  Red 
Bluff  VORTAC  between  the  2C.9-  and  33.1- 
milc  arcs  of  ti.e  Red  Bluff  VORTAC  bounded 
on  the  northwf>  .t  by  the  no.lhwesi  edge  cf  V- 
199  and  on  the  scutheast  by  the  southeast 
e-Jgp  of  V-25.  That  airspace  extending 
upward  from  8  500  ft'Ct  MSL  south  of  the  Red 
Bluff  VORTAC  bounded  on  the  northeast  by 
a  33.1-ir.i!e  arc  cf  the  Red  Bluff  VORTAC,  on 
the  southeast  by  the  southeast  ed^e  of  V-25. 
on  the  soutli  siid  southwest  by  tlie  ncrlh  edge 
of  V-200  and  a  1 7.4-i7-.:l  j  ar-  r,f  the 
Mriidociiio  VCRTAC.  and  on  the  northwest 
by  t!ie  northwest  edge  of  V-1 93.  Thet 
airspace  cxtendm;:'  upwa.'d  from  9.500  feet 
MSL  bounded  on  the  southeast  by  the 
northwest  edge  of  V-1 99  to  lat.  39''2r37"N. 
long.  123*04'54'  W;  to  lat.  33'>32'00"  N.  long. 
1 23^11 '34"  VV;  to  lat.  39''32'00"N.  long. 
123'33'14"  VV,  and  on  the  west  by  the  east 
edgo  of  V-27,  and  on  the  north  by  a  line  7.8 
miles  south  of  and  p-irallel  to  the  Rtd  Bluff 
VORTAC  29 r  and  Fortuna  VORT,\C  110° 
radii.  That  airspace  extending  upwaid  from 
5,300  feet  MSL  bounded  on  the  east  by  the 
southwest  edge  of  V-27  and  on  the  west  by 
the  west/ southwest  edge  of  V— 194. 


Paragraph  6002    Class  E  airspan?  df:si(;nated 
as  n  surfiice  ar^xi  for  an  airport 


AWP  CA  E2  Ukiah.  CA  (New) 

L'ki.ih  MunicipaJ  Airport,  CA 

(lat.  39''07'34"N,  long.  123°12'03"  VV) 

VVitlun  a  4.3  mile  radius  of  the  Ukiah 
Municipal  Airr^oil  and  within  1.8  miles  orir.h 
side  of  the  34B='  bearing  from  the  L'kiah 
Municipal  Airport  extendin'^  frjm  the  4.3- 
milc  radius  to  16.2  miles  north  of  the  airport 
and  that  air  :>a.  »within  1.8  miles  each  side 
of  the  007°  b.  .::ing  from  the  l.'kiah  .Municipal 
Airport  extending  from  the  4.3-mile  radius  to 
8.6  miles  north  of  the  airport  and  that 
airspace  within  1.8  miles  and  2.5  miles  east 
of  the  154°  bearing  from  the  Ukiah  Municipal 
Airport  extending  from  the  4.3-mile  radius  to 
11.3  miles  south  of  the  airpvm. 
•  •  *  •  • 

Issued  in  Los  Angeles.  CA.  on  M<!y  11. 
1994. 

Sidney  R.  All.>n, 

Acting  Manager,  Air  Traffic  Division, 

M  'estern- Pacific  Region . 

jFRDoc.  94-12777  Filed  5-24-94;  8:45  am| 

BILUNG  CODE  4910-11-M 


14  CFR  Part  71 

[Airspace  Docket  No.  93-AWP-22] 

Revccatlcn  of  Class  D  Airspace: 
Fritzsche  Army  Air  Field  (AAF),  Ft  Ord, 
CA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  contains 
cor.-ections  to  the  final  tub  published 
on  March  21.  1994.  This  final  rule 
revoked  the  Class  D  airspace  at 
Fhtzsche  Army  Air  Field.  Ft.  Ord.  CA. 
and  revised  the  Salinas.  C'K  Class  D 
airspace.  Th.e  final  rale  did  not  contain 
language  to  indicate  the  part-time  status 
of  the  Salinas.  CA,  Cla.ss  D  airspace. 

EFFECTIVE  DATE:  0901  UTC.  April  28, 
1G94. 

FOR  FURTHE;^  INFORMATION  CONTACT: 
G^ne  Eustad,  Airspace  Specialist. 
System  Managfment  Branch.  AWP-530. 
Air  Trafffc  Division.  We.stem-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale.  California  90261. 
(310) 297-0010. 

SUPPLEMENTARY  INFORMATION:  On  March 
.  21 ,  1994,  the  Federal  Aviation  ' 

Administration  (F.V.^)  published  a  final 
rule  that  revoked  the  Class  D  nirspace  at 
Fritziche  Army  Air  Field  (/V.\F).  Ft. 
Ord,  Califcmia.  and  revised  the  Salinas 
Class  D  airspace  (59  FR  13194).  In 
describing  the  Salinas  Chss  D  nirspace. 
the  notation  to  indicate  the  Salinas 
Class  D  airspace  as  being  part-time  was 
inadveilontiy  omitted.  This  correction 
to  the  final  rule  corrects  that  omission. 

Correction  of  Final  Rule 

Acco.'-dingly,  pursuant  to  the 
authority  delegated  to  me.  die 
publication  on  March  21.  1994.  59  FR 
13194.  end  the  description  in  F.\.A 
Older  7100. 9A.  whidi  is  incorporated 
by  reference  in  14  CFR  71.1.  are 
corrected  as  follows: 

§71.1     [Corrected] 

On  page  13195.  in  the  first  column, 
the  description  for  ■'AWP  CA  D  Salinas, 
CJi"  is  corrected  to  read  as  follows: 

AWP  C-A  D  Salinas.  CA  (Revised! 

Suhnas  Municip.il  Airport,  CA 
(Lit.  36°39'48"N.  long.  i:i'^3r>  23"  VV) 
That  airspace  extending  upward  frnn-.  the 
surface  to  but  not  including  2,500  feet  MSL 
within  a  4.3-mile  radius  of  the  Salinas 
Municipal  Airpwrt.  This  Cjass  D  airspace  area 
is  effective  during  the  sfK-cific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tune  will 
thereafter  be  continuously  published  in  the 
Airport/ Facility  Directory. 


U%$\J^^* 
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Issued  in  Los  Angeles,  Q  lifomia.  on  April      By  Subscription 
11.  1994. 
Richard  R.  Lien, 

Manager,  Air  Traffic  Divisi^,  Western-Pacific 
Region. 
|FR  Doc.  94-12775  Filed  5-|24-94;  8;45  am) 

BILUNO  CODE  4910-13-M 


14CFRPart97 

[Docket  No.  27714;  Amdt  iia  1598] 

Standard  Instrument  A;  proach 
Procedures;  MIscellanepus 
Amendments 

agency:  Federal  Aviatioh 
Administration  (FAA).  pOT. 

action:  Final  rule. 


dmint  establishes, 
re'  'okes  Standard 


summary:  This  amen 
amends,  suspends,  or 
Instrument  Approach  Frx;ed 
(SIAPs)  for  operations  at 
airports.  These  regulator  y 
needed  because  of  chanj 
the  National  Airspace  S]  stem 
the  commissioning  of  ne  w 
facilities,  addition  of  nei  v 
changes  in  air  traffic  req  ii 
These  changes  are  desigi  led 
safe  and  efficient  use  of 
eiirspace  and  to  promote 
operations  under  instruitient 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amen(  atory 
provisions. 

Incorporation  by  refer  ;nce-approved 
by  the  Director  of  the  Fe  ieral  Register 
on  December  31, 1980,  a  nd  reapproved 
as  of  January  1. 1982 
ADDRESSES:  Availability  of  matter 
incorporated  by  referenc  a  in  the 
amendment  is  as  follow: 


ures 
certain 

actions  are 
es  occurring  in 
such  as 
navigational 
obstacles,  or 
rements. 
to  provide 
he  navigable 
safe  flight 

flight  rules 


For  Examination 


AA 


1.  F,AA  Rules  Docket, 
Headquarters  Building,  i  iOO 
Independence  Avenue, !  i\V., 
VVashinpton,  DC  20591; 

2.  Tht.  F/vA  Regional  (pffice  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspectic  n  Area  Office 
which  originated  the  SL  P. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry 
200).  FAA  Headquarters 
Independence  Avenue, 
Washington.  DC  20591; 

2.  The  FAA  Regional 
region  in  v.hich  the  affe4ted 
located. 


Center  (APA- 
Building,  800 

:;\v.. 

)r 

( )ffice  of  the 
airport  is 


Copies  of  all  SLAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS— 420).  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone  (202)  267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  {FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51.  and  §97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
pubhcation  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amend.Tient 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 


FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SL^iPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMS,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SLAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SLAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  e.xists 
for  making  these  SLAPs  effective  in  less 
than  30  d^s. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 
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Issued  in  Washington.  DC.  on  April  22. 
1994. 

Thomas  C.  Accardi, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 


Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

*  *  *  Effective  Date  June  23. 1 994 


04/06/94  ... 

04/06/94  ... 

04/06/94  ... 

04/06/94  ... 

04/06/94  ... 

04/08/94  ... 
04/08/94  ... 
04/11/94   ... 

04/13/94  ... 
04/15/94   ... 

04/15/94   ... 

04/18/94   ... 

04/19/94   ... 


State 


AK 

AK 

AK 

AK 

AK 

ME 
MN 
OH 

NV 
MA 

MA 

CT 

MT 


City 


CoJd  Bay  . 

Cold  Bay  . 

Cdd  Bay  . 

Cold  Bay  . 

Cold  Bay  . 

Fryeburg  . 
Winona  ... 
Columbus 


Winnemucca 
Norwood  


Norwood  

Winsor  Locks 
Choteau 


Airport 


Cold  Bay 
Cold  Bay 
Cold  Bay 
Cold  Bay 
Cold  Bay 


§§  97.23,  97.25.  97.27.  97.29.  97.31,  97.33. 
and  97.35    [Amended] 

By  amending:  §97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §97.25  LOG,  LOC/DME, 
LDA.  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


Eastern  Slopes  Regional 

Winona  Muni-max  Conrad  Field 
Port  Columbus  IntI 


Winnemucca  Muni 
Nonfood  Memorial 


Nonfood  Menrorial  .. 
Bradley  International 
Choteau  


FDC  No. 


FDC  4/1592 

FDC  4/1593 

FDC  4/1594 

FDC  4/1595 

FDC  4/1596 

FDC  4/1624 
FDC  4/1627 
FDC  4/1654 

FDC  4/1669 
FDC  4/1676 

FDC  4/1677 

FDC  4/1731 

FDC  4/1769 


SIAP 


ILS  Rwy  14  Amdt 

14... 
LocyDME  BC  Rwy  32 

Amdte...     . 
VOR/DME  OR 

TACAN-A  Orig... 
VOR  Rwy  14  Amdt 

12... 
NDB  Rwy  14  AfTX« 

10... 
NDB-B  Orig... 
VOR-A  Amdt  11A... 
ILS  Rwy  28L  Amdt 

26... 
NDB-A  Amdt  1... 
NDB  Rwy  35  Amdt 

6... 
LOC  Rwy  35  Amdt 

6... 
VOR  OR  TACAN  Rwy 

15.  Amdt  2... 
NDB  Rwy  23  Orig... 


|FR  Doc.  94-12778  Filed  5-24-94;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  103 
[Docket  No.  92N-0059] 

Quality  Standards  for  Foods  With  No 
Identi^  Standards;  Bottled  Water 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standard  of  quality  regulation  for  bottled 
water  to  establish  an  allowable  level  of 
0.005  milligrams  per  liter  (mg/L)  for 
lead  in  bottled  water.  FDA  also  is 
retaining  the  existing  allowable  level  of 
1.0  mg/L  for  copper  in  bottled  water. 
This  final  rule  will  ensure  both  that  the 
minimum  quality  of  bottled  water  with 
respect  to  copper  and  lead  remains 


comparable  to  the  quality  of  public 
drinking  water,  and  that  bottled  water 
will  be  free  of  any  significant  lead 
contamination.  This  final  rule  is 
consistent  with  FDA's  goal  of  reducing 
consumers'  exposure  to  lead  in  drinking 
water  to  the  extent  practicable. 
DATES:  Effective  November  21,  1994. 
The  Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  in  accordance  wiUi  5  U.S.C. 
552(a)  and  1  CFR  part  51  of  certain 
pubhcations  in  21  CFR  103.35(d)(3)(v), 
effective  November  21,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  S.  Kim.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306),  Food 
and  Drug  Administration,  200  C  St.  SVV., 
Washington,  DC  20204.  202-205-4681. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  410  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  349).  whenever  the 
Environmental  Protection  Agency  (EPA) 
prescribes  interim  or  revised  National 
Primary  Drinking  Water  Regulations 
(NPDWR's)  under  section  1412  of  the 


Public  Health  Service  Act  (The  Safe 
Drinking  Water  Act  (SDWA)  (42  U.S.C. 
300f  through  300J-9)).  FDA  is  required 
to  consult  with  EPA  and  either  amend 
its  regulations  for  bottled  drinking  water 
(§  103.35(21  CFR  103.35))  or  publish  in 
the  Federal  Register  its  reasons  for  not 
making  such  amendments. 

In  the  Federal  Register  of  June  7, 1991 
(56  FR  26460),  EPA  published  a  final 
rule  promulgating  NPDWR's  that 
established  corrosion  control  treatment 
technique  requirements  for  controlling 
lead  and  copper  levels  in  public  water 
systems  when  these  contammar.ls 
exceed  levels  of  0.015  mg/L  for  lead  and 
1.3  mg/L  for  copper  in  more  than  10 
percent  of  targeted  tap  samples. 
Targeted  tap  water  samples  represent 
samples  collected  from  residences  most 
likely  to  have  lead  problems  as  a  result 
of  corrosion  in  the  distribution  systems. 
EPA  established  treatment  technique 
requirements  rather  than  maximum 
contaminant  levels  (MCL's)  for  lead  and 
copper  in  drinking  water  because  it 
believed  that  treatment  technique 
requirements  are  more  appropriate  to 
control  contamination  of  lead  and 
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copper  that  is  largely 
circumstances  beyond 
of  public  water  systems 
in  service  lines  not 
systems  and  in  the 
residences  and  buildinf  s) 
EPA  established  maxinium 
level  goals  (MCLG's) 
1.3  mg/L  for  copper  wh 
solely  on  consideration ; 
the  public  from  the  adv 
effects  of  these  contami 
drinking  water. 

In  accordance  with 
act,  FDA  published  in 
Register  of  January  5, 
a  proposal  to  amend  th< 
standard  for  bottled  wa  er 
an  allowable  level  of  0. 
lead  and  to  retain  the  e 
level  of  1.0  mg/L  for 
proposed  a  lower  level 
lead  in  bottled  water 
0.015  mg/L  for  lead  in 
that  triggers  treatment 
requirements.  FDA's 
most  bottlers  do  not  n 
experience  the  signific4nt 
contamination  probl 
of  materials  that  are 
water  distribution 
residential  plumbing  ( 
faucets,  and  solder), 
can  produce  bottled 
with  lead  levels  below 
Furthermore,  this  level 
lowest  level  at  which 
enforcement  action  bee  i 
corresponds  to  the  prac  t 
limit  (FQL)  of  the  best 
analytical  methods  for 
levels  in  water.  Finally 
establishing  the  allowa 
at  0.005  mg/L  would 
health  protection  at 
that  provided  by  EPA's 
would  ensure  that  bottfcd 
products  are  frae  of  sig: 
contamination. 

With  respect  to  the  a 
copper,  the  existing 
1.0  mo/L  in  boUied  wa^r 
EPAsIinLGofl.Sm 
equivalent  to  EPA's 
maximum  contaminani 
which  is  based  on  the 
of  copper  in  drinking 
proposed  to  retain  the 
allowable  level  to 
copper  in  bottled  watei 
and  aesthetic  criteria 
established  for  copper 
water. 

On  November  8,  1996 
of  the  Nutrition  Labelii  ,g 
Act  of  1990  (Pub.  L.  10 
standard  of  quality 
the  coverage  of  the  fontal 
procedures  in  section 
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(21  U.S.C  371(e)).  FDA,  therefore, 
proposed  the  amendments  to  the  bottled 
water  quality  standard  regulations  for 
lead  and  copper  using  notice  and 
comment  rulemaking  under  section 
701(a)  of  the  act.  Interested  persons 
were  given  until  March  8,  1993,  to 
comment  on  the  proposed  regulation. 

II.  Summary  of  and  Response  to 
Comments 

A.  Summary  of  Comments 

FDA  received  approximately  130 
responses  to  the  January  5,  1993, 
proposal.  Each  of  these  responses 
contained  one  or  more  comments  from 
industry,  consumers,  trade  associations, 
Federal  government  officials,  State 
government  agencies,  consumer 
advocacy  organizations,  and  a  private 
research  foundation.  The  comments 
generally  supported  the  proposal.  Many 
comments  addressed  issues  that  are 
outside  the  scope  of  the  proposal  (e.g., 
allowable  levels  for  total 
trihalomethanes,  chlorine,  and  fluoride 
in  the  quality  standard  for  bottled 
water).  These  comments  will  not  be 
discussed  here.  A  number  of  comments 
suggested  modifications  to,  or  were 
opposed  to,  various  provisions  of  the 
proposal.  A  summary  of  the  suggested 
changes,  the  opposing  comments,  and 
the  agency's  responses  follows. 

B.  Response  to  Comments 

1.  Most  comments  supported  the 
proposed  allowable  levels  of  0.005  mg/ 
L  for  lead  and  1.0  rng/L  for  copper  in  the 
quality  standard  for  bottled  water.  One 
comment,  however,  stated  that  the 
allowable  level  for  lead  in  bottled  water 
should  not  be  any  lower  than  EPA's 
corrosion  treatment  trigger  level  of  0.015 
mg/L  for  lead  in  drinking  water  because 
this  level  corresponds  to  an  average  lead 
level  of  0.005  mg>'L,  the  level  which 
most  bottled  waters  do  not  exceed.  The 
comment  argued  that  the  fact  that  0.005 
mg/L  is  at  the  lower  limit  of  reliable 
measurement  for  lead  does  not  justify 
setting  a  standard  at  that  level.  The 
comment  ftirther  argued  tlut  setting  a 
standard  for  lead  in  bottled  water  is  not 
necessary  because  lead  content  is  not  a 
problem  in  bottled  water.  The  comment 
maintained  that  imposing  regulations 
for  the  sake  of  regulation  is  a  problem 
because  of  the  high  costs  incurred  by 
diverting  FDA  resources  from 
significant  regulatory  concerns. 

FDA  disagrees  with  this  comment. 
Under  section  410  of  the  act,  FDA's 
approach  has  been  to  respond  to  EPA's 
promulgation  of  drinking  water 
regulations  under  the  SDWA  by 
amending  the  quality  standard  for 
bottled  water  to  maintain  compatibility 


with  EPA's  regulations.  FDA  concludes 
that  amending  the  standard  for  lead  in 
bottled  water  to  0.005  mg/L  is  fully 
compatible  emd  consistent  with  the  EPA 
standard. 

Based  on  the  available  health  effects 
information,  EPA  established  an  MCLG 
of  zero  for  lead  in  drinking  water.  By 
adopting  this  MCLG,  EPA  was  in  effect 
saying  that  if  zero  lead  in  drinking  water 
can  be  achieved,  it  should  be  achieved. 
However,  EPA  concluded  that  zero  lead 
in  public  drinking  water  could  not  be 
achieved  because  of  contamination  of 
the  water  with  lead  from  corrosion  of 
lead-containing  materials  in  public 
water  distribution  systems  and  in 
residential  plumbing.  To  control  this 
contamination,  EPA  established 
treatment  technique  requirements 
which  are  triggered  when  more  than  10 
percent  of  the  targeted  tap  water 
samples  exceeds  0.015  rag/L  for  lead. 

Bottled  water,  however,  generally 
does  not  have  significant  lead 
contamination  problems.  FDA 
conducted  a  survey  of  bottled  water  in 
1990  (Ref.  1),  and  the  findings  of  that 
survey  show  that  most  bottlers  are  using 
source  waters  that  are  free  of  significant 
lead  contamination  and  can  readily 
produce  bottled  water  products  writh 
lead  levels  below  0.005  mg/L,  the  PQL 
for  lead  in  water.  Consequently,  because 
this  level,  which  is  as  close  to  EPA's 
MCLG  of  zero  as  possible,  is  achievable 
in  bottled  water,  there  is  no  reason  for 
FDA  to  rely  on  EPA's  0.015  mg/L  trigger 
level  in  establishing  an  allowable  level 
for  lead  in  bottled  water.  In  fact,  in  its 
review  and  comment  on  FDA's  proposal 
(before  it  published  in  the  Federal 
Register),  EPA  stated  that  the  regulatory 
approach  taken  by  FDA  to  establish  an 
allowable  level  of  0.005  mg/L  for  lead  in 
bottled  water  is  consistent  with  the 
intent  of  the  NTDWR  for  lead  in  pubUc 
drinking  water  (Ref.  4). 

2.  One  comment  asserted  that  there  is 
no  safe  threshold  for  lead  in  drinking 
water  and,  because  technological 
resources  and  knowledge  make  it 
feasible  to  measure  lead  in  water  at  the 
0.002  mg/L  level,  FDA  should  establish 
the  allowable  level  for  lead  in  bottled 
water  at  that  level.  The  comment 
contended  that,  because  large  water 
companies  have  been  testing  for  lead 
and  reporting  lead  levels  of  0,  0.001. 
0.002,  0.003,  and  0.004  mg/L  to  EPA, 
the  PQL  is  substantially  lower  than 
0005  mg/L.  The  comment  stated  that 
another  organization,  which  has  limited 
resources  and  is  not  in  the  business  of 
supplying  water  commercially,  uses  a 
laboratory  that  has  found  the  PQL  to  be 
0.002  mg/L  when  testing  for  lead  in 
bottled  water.  The  comment  further 
argued  that  EPA's  PQL  concept  is 


Federal  Register  /  Vol.  59.  No.  100  /  Wednesday.  May  25.  1994  /  Rules  and  Regulations      26935 


theoretically  inappropriate  for  safety 
determinations  because  the  error  theory 
of  iaboratory  measurements  (i.e.,  the 
distinction  between  the  standard  error 
of  a  single  measurement  and  the 
standard  error  among  a  group  of 
measurements)  upon  which  EPA  bases 
its  detennination  of  the  PQL  is 
misleading. 

FDA  disagrees  that  EPA's  PQL 
concept  is  inappropriate.  EPA's  PQL  is 
set  at  the  lowest  concentration  for  a 
contaminant  that  laboratories  certified 
by  the  States  or  by  EPA  for  water 
analyses  can  reliably  measure  within 
specified  limits  of  precision  and 
accuracy  under  routine  laboratory 
operating  conditions.  EPA  also 
determines  the  PQL  based  on  the 
method  detection  limit  (MDL),  which  is 
defined  as  the  lowest  concentration  of  a 
substance  that  can  be  measured  with  99 
percent  confidence  that  the  true  value  is 
greater  than  zero.  EPA  generally  sets  the 
PQL  at  5  to  10  times  the  MDL, 
depending  on  the  degree  of  health  risk 
posed  by  a  contaminant  (for 
contaminants  like  lead  that  pose  a  high 
degree  of  health  risk,  EPA  sets  the  PQL 
at  5  times  the  MDL),  and,  if  possible, 
confirms  the  PQL  by  interlaboratory 
performance  evaluation  studies. 

Based  on  EPA's  calculation  of  a  0.001 
mg/L  MDL  for  lead  by  the  most  sensitive 
analytical  methods  available,  EPA  set 
the  PQL  for  lead  at  0.005  mg/L.  EPA 
confirmed  this  level  by  performance 
evaluation  studies  that  evaluated  the 
ability  of  EPA.  State,  and  non-EPA  and 
State  laboratories  to  analyze  water 
samples  with  low  lead  levels  (56  PR 
26460  at  26511.  June  7, 1991). 

Although  the  comment  stated  that  a 
laboratory  used  by  another  organization 
found  the  PQL  to  be  0.002  mg/L  for  lead 
in  bottled  water,  it  did  not  provide  any 
data  to  support  that  laboratory's 
determination.  Therefore,  this  comment 
has  not  provided  an  adequate  basis 
upon  which  to  call  into  question  EPA's 
PQL. 

In  summary,  based  on  the  studies 
conducted  by  EPA  establishing  a  PQL  of 
0.005  mg/L  for  lead  in  drinking  water, 
FDA  finds  that  an  allowable  level  of 
0.005  mg/L  for  lead  in  the  quality 
standard  for  bottled  water  is 
appropriate. 

3.  Another  comment  stated  that, 
although  it  strongly  endorsed  the 
proposed  allowable  level  for  lead  in 
bottled  water,  FDA  should  review  this 
standard  in  a  few  years  because  EPA's 
1991  rule  for  lead  in  drinking  water  has 
led  to  increased  analysis  for  lead  in 
water,  and,  using  the  best  available 
methodology,  many  laboratories  can 
now  routinely  measure  lead  levels  at 
0.001  or  0.002  mg/L  in  water  samples. 


The  comment  maintained  that 
measurement  of  lead  in  water  at  these 
levels  may  soon  be  the  standard,  "state 
of  the  art"  technology,  and  that  it  would 
be  appropriate  to  set  the  allowable  level 
in  bottled  water  at  the  limit  of  detection, 
i.e.,  0.005  mg/L,  or  no  detectable  lead, 
whichever  is  less. 

FDA  disagrees  that  establishing  the 
allowable  level  for  lead  in  bottled  water 
at  the  limit  of  detection,  i.e.,  0.005  mg/ 
L,  or  no  detectable  lead,  whichever  is 
less,  is  appropriate.  As  discussed  above, 
0.005  mg/L,  the  PQL  for  lead  in  water, 
represents  the  lowest  concentration  that 
State-  or  EPA-certified  laboratories  for 
water  analyses  can  reliably  measure 
within  specified  limits  of  precision  and 
accuracy  under  routine  laboratory 
operating  conditions.  FDA  recognizes 
that  lead  levels  in  water  can  be 
measured  below  0.005  mg/L.  However, 
to  take  an  enforcement  action  based  on 
level  of  a  contaminant  in  a  food,  FDA 
must  be  able  to  reliably  establish  the 
level  of  the  contaminant  in  the  food. 
EPA's  PQL  of  0.005  mg/L  has  been 
confirmed  by  performance  evaluation 
studies  as  the  lowest  level  of  lead  in 
water  samples  that  can  be  reliably  and 
consistently  measured  (56  FR  26460  at 
26511).  Thus,  FDA  has  concluded  that 
reliance  on  the  PQL  as  the  allowable 
level  for  lead  in  bottled  water  is 
appropriate. 

Nevertheless,  FDA  agrees  that 
technology  for  analytical  methodology 
is  constantly  advancing.  Reliable 
measurement  of  lead  levels  below  0.005 
mg/L  in  water  samples,  vrithin  specified 
limits  of  precision  and  accuracy  under 
routine  laboratory  operating  conditions, 
may  soon  become  the  general  norm. 
Therefore,  FDA  agrees  with  the 
comment  that  within  the  next  few  years, 
it  should  consult  with  EPA  about 
reevaluating  the  PQL  for  lead  in  water. 
Moreover,  FDA  recognizes  that,  should 
EPA  revise  the  PQL.  FDA  will  need  to 
consider  whether  an  allowable  level  for 
lead  in  bottled  water  below  0.005  mg/ 
L  is  appropriate. 

4.  A  State  government  agency  and  a 
majority  of  the  comments  from  industry 
and  trade  associations  opposed  the 
statement  in  the  proposal  that  if  the 
proposal  becomes  a  final  rule,  bottlers 
will  be  required  to  test  each  lot  of 
bottled  water  to  ensure  that  it  contains 
less  than  0.005  mg/L  of  lead.  The 
comments  argued  that,  because  most 
bottlers  are  routinely  meeting  the  0.005 
mg/L  standard  for  lead,  a  requirement 
for  testing  each  lot  of  bottled  water  for 
lead  is  not  necessary.  Furthermore,  the 
majority  of  the  comments  argued  that 
testing  each  lot  of  bottled  water  for  lead 
would  impose  a  significant  financial 
burden  on  the  bottled  water  industry. 


For  example,  comments  from  two  trade 
associations  representing  bottled  water 
manufacturers  maintained  that  a 
requirement  for  testing  each  lot  of 
bottled  water  for  lead  would  impose 
additional  annual  costs  that  they 
estimated  at  $15,000  for  a  sm^l^bottler 
and  $300,000  for  a  large  bottler. 

Under  the  current  good 
manufacturing  practice  (CGMP) 
regulations  for  the  processing  and 
bottling  of  bottled  drinking  water  (part 
129  (21  CFR  part  129)),  bottlers  are 
required  to  analyze,  at  least  annually, 
for  chemical  contaminants,  including 
lead,  in  a  representative  sample  from  a 
batch  or  a  segment  of  a  continuous 
production  run  for  each  type  of  bottled 
drinking  water  produced  during  a  day's 
production  (§  129.80(g)(2)).  Therefore, 
bottlers  will  not  be  required  to  test  each 
lot  of  bottled  water  for  the  presence  of 
lead.  The  statement  that  they  would, 
which  was  inadvertently  included  in 
the  economic  impact  analysis,  was  in 
error. 

However,  FDA  reminds  water  bottlers 
that  each  lot  of  bottled  water  must 
comply  with  the  quality  standard  for 
chemical  contaminants,  and  compliance 
with  the  minimum  annual  testing 
requirements  of  the  CGMP  does  not 
exempt  a  firm  from  regulatory  action  if 
any  lot  of  bottled  water  does  not  meet 
any  provision  of  the  chemical  quality 
standard. 

5.  Several  comments  recommended 
that  testing  for  chemical  contaminants 
(e.g.,  lead  and  copper)  should  be  more 
frequent  than  the  required  minimum  of 
annual  testing.  One  comment  noted 
that,  although  FDA  has  established 
quality  standards  for  bottled  water,  it 
did  not  set  any  requirements  for 
monitoring  timeframes  or  submission  of 
results  to  ensure  that  bottlers  meet  the 
quality  standards.  Moreover,  the 
comment  objected  to  allowing 
distribution  of  a  bottled  water  product 
that  is  below  the  water  quality  standard, 
arguing  that,  given  the  emphasis  on  the 
quality  of  bottled  water  verses  tap  water 
by  the  bottled  water  industry,  bottlers 
are  not  likely  to  print  a  "substandard" 
statement  on  the  label. 

FDA  agrees  that  bottlers  are  not  likely 
to  market  bottled  water  that  would  be 
required  to  bear  a  statement  of 
substandard  quality  with  respect  to 
lead.  However,  FDA  notes  that  the  use 
of  such  a  statement  on  the  label  of  a 
food  covered  by  a  standard  of  quality  is 
specifically  provided  for  by  section 
403(h)(1)  of  the  act  (21  U.S.C.  343(h)(1)). 
if  that  food  falls  below  the  prescribed 
quality  standard.  Therefore,  FDA  cannot 
preclude  the  use  of  the  statement  of 
substandard  quality.  Nonetheless, 
§  103.35(g)  provides  that  any  bottled     f^ 
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including  mineral  water,  soda  water, 
and  seltzer. 

Under  the  provisions  of  §  103.35,  the 
definition  of  "bottled  water"  excludes 
mineral  water  or  any  type  of  soft  drink 
commonly  known  as  soda  water. 
Consequently,  these  types  of  products 
are  exempt  from  the  provisions  of  the 
quality  standard  for  bottled  water, 
including  the  allowable  level  for  lead. 
However,  in  a  proposal  to  establish  a 
standard  of  identity  for  bottled  water  (57 
FR  393,  January  5, 1993),  FDA  proposed 
to  revise  the  definition  for  "bottled 
water"  in  the  quality  standard  to 
include  mineral  water.  Should  FDA 
adopt  that  proposal,  the  allowable  level 
of  0.005  mg/L  for  lead  will  apply  to 
mineral  water.  Even  if  the  agency  does 
not  adopt  this  change,  because  of  the 
health  concerns  raised  by  lead,  the 
agency  is  likely  to  take  some  action  to 
regulate  the  level  of  lead  in  mineral 
water. 

In  regard  to  soda  water  and  seltzer, 
FDA  considers  these  types  of  products 
to  be  soft  drinks  and  not  bottled  water. 
Consequently,  they  are  not  covered  by 
regulations  that  address  bottled  water. 
The  agency's  reasons  for  considering 
these  types  of  products  as  soft  drinks  are 
fully  discussed  in  its  proposal  to 
establish  an  identity  standard  for  bottled 
water  (57  FR  393  at  395).  Soft  drinks  are 
subject  to  regulatory  action,  however,  if 
they  contain  a  level  of  lead  that  may 
render  the  food  injurious  to  health. 

7.  One  comment  from  a  trade 
association  representing  public  water 
supply  agencies  recommended  that  FDA 
review  the  latest  EPA  analytical 
techniques  for  determining  lead  and 
copper  with  respect  to  the  use  of  nitric 
acid  digestion  and  incorporate  this 
procedure  as  applicable. 

In  accordance  with  FDA's 
responsibilities  pursuant  to  section  410 
of  the  act,  FDA  consulted  with  EPA  by 
requesting  EPA's  review  and  comment 
on  the  proposal  to  amend  the  quality 
standard  for  lead  and  copper  in  bottled 
water.  In  response,  EPA  stated  that 
FDA's  regulatory  approach  for  lead  and 
copper  in  bottled  water  is  consistent 
with  the  intent  of  EPA's  NPDWR's  for 
lead  and  copper  and  concurred  with  the 
analytical  methods  that  FDA  cited  for 
determining  lead  and  copper  in  bottled 
water  (Ref.  4).  Furthermore,  in  EPA 
Methods  200.7,  200.8,  and  200.9.  which 
FDA  proposed  to  incorporate  by 
reference,  the  sample  preparation 
procedures  for  measuring  lead  and 
copper  as  total  recoverable  metals  call 
for  a  nitric  acid  or  nitric  acid- 
hydrochloric  acid  digestion. 


III.  Conclusions 

The  agency  is  adopting  the  provisions 
concerning  lead  and  copper  in  the 
quality  standard  for  bottled  water  as 
proposed  (58  FR  389,  January  5, 1993). 
The  majority  of  the  comments  that  the 
agency  received  supported  the  proposal. 
Furthermore,  after  carefully  considering 
the  comments  that  the  agency  received 
that  suggested  modifications  to,  or  were 
opposed  to,  aspects  of  the  proposal,  the 
agency  has  determined  that  no  changes 
are  warranted.  Therefore,  upon  the 
effective  date  of  this  rule,  November  21, 
1994,  any  bottled  water  that  contains  an 
amount  of  lead  or  copper  that  exceeds 
the  allowable  levels  will  be  misbranded 
under  section  403(h)(1)  of  the  act  unless 
the  bottled  water  bears  a  statement  of 
substandard  quality  as  provided  bv 
§103.35(0(2)(ii). 

FDA  has  made  one  minor  change 
concerning  the  analytical  methods  for 
the  determination  of  lead  and  copper 
cited  in  new  §  103.35(d)(3)(v).  The 
sources  for  these  methods  will  be  the 
National  Technical  Information  Services 
rather  than  EPA.  This  change  is 
consistent  with  the  agency's  practice  of 
relying  on  readily  available  commercial 
sources  for  incorpcnited  materials  when 
possible. 

rv.  Environmental  Impact 

The  agency  previously  considered  the 
environmental  effects  of  this  rule,  as 
announced  in  the  proposed  rule  (58  FR 
389,  January  5,  1993).  At  that  time,  the 
agency  concluded  that  the  action  would 
not  have  a  significant  impact  on  the 
human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  environmental 
assessment  and  finding  of  no  significant 
impact  for  the  proposal  were  displayed 
at  the  Dockets  Management  Branch  at 
the  time  of  the  proposal.  FDA  has 
received  no  new  information  or 
comments  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
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believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in-t^e  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
ejitities.  Because  FDA  has  received  no 
new  information  or  comments  that 
would  alter  its  tentative  finding  in  the 
proposal  that  there  is  no  substantive 
(economic  issuo,  the  agency  certifies  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Act,  no 
further  analysis  is  required. 

VI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23. 
12420  ParkJawn  Dr.,  Rockville.  MD 
20857,  and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

1.  FDA  FY  90  Boille  Water  Suivey,  1990. 

2.  FDA  internal  memorandum  of  meeting, 
Discussions  on  the  Analytical  Methods  for 
Determination  of  Lead  in  Bottled  Water, 
December  20.  1991. 

3.  "Twenty  Questions  Conconiing  Bottled 
Water,"  International  Bottled  Wafer 
As,sociation.  1990. 

4.  James  M.  Conlon,  Drinking  Wafer 
Standards  Division,  tFA,  letter  to  Henry  S. 
Kim,  February  14,  1392. 

List  of  Subjects  in  21  CFR  Part  103 

Beverages,  Bottled  water.  Food  grades 
and  standards,  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food. 
Drjg,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  103  is 
amended  as  follows: 

PART  103— QUALfTY  STANDARDS 
FOR  FOODS  WITH  NO  IDENTITY 
STANDARDS 

1.  The  authority  citation  fcr  21  CFR 
part  103  continues  to  read  as  follows: 

Authority:  Sees.  201.  401,  403.  409,  410. 
701 ,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  US  C.  321,  341.  343,  348, 
349,  371,  379e). 

2.  Section  103.35  is  amended  in  the 
table  in  paragraph  (d)(l)(i)  by  removing 
the  entries  for  "Copper"  and  "Lead,"  by 
rr>vising  the  introductory  text  of 

}  aragraph  (d)(3),  and  by  adding  new 


paragraphs  (d)(3)(i)  and  (d)(3)(v)  to  read 
as  follows: 

§  103.35    Bottled  water. 

***** 

[d]  *  *  * 

(3)  Having  consulted  with  the  U.S. 
Environmental  Protection  Agency  (EPA) 
as  required  by  section  410  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  Food 
and  Drug  Administration  has 
determined  that  bottled  water,  when  a 
composite  of  anal>'tical  units  of  equal 
volume  from  a  sample  is  examined  by 
the  methods  listed  in  paragraphs 
(d)(3)(v)  and  (d)(3)(vi}  of  this  section, 
shall  not  contain  the  following  chemical 
contaminants  in  excess  of  the 
concentrations  sp«K:ifiod  in  paragraphs 
(d)(3)(i)  and  (d.i<3)(ii)  of  this  section. 

(i)  The  allowable  levels  for  inorganic 
substances  are  as  follows: 


Contaminant       Co--y:ert.'at.or  milligrao^  per 
liter  (Of  as  speafied) 


Copper 1.0 

Lead 0.005 


(iii)  and  (iv)  (Reserx-ed) 

(v)  ,\nalyses  to  determine  compliance 
with  the  requirements  of  paragrpph 
(d){3)(i)  of  this  section  shall  bo 
conducted  in  accordance  with  an . 
applicable  method  and  applicable 
mvisions  to  the  methods  listed  in 
paragraphs  (d)(3)(v)(G)  and  (d)(3)(v)(H) 
of  this  section  and  described,  unless 
otherwise  noted,  in  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes,"  U.S.  EPA  Environmental 
Monitoring  and  Support  Laboratory, 
EPA-600/4-79-020,  March  1983.  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  of  this  publication 
are  available  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce.  5825  Port 
Royal  Rd.,  Springfield.  VA  22161,  or 
may  be  examined  at  the  Office  of  Plant 
and  Dairy  Fcods  and  Beverages  (HFS- 
305),  Cent-i  f.-r  Food  Safety  and 
Applied  Nii'.riticn,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  St.,  NW..  suite  700,  Washington, 
DC. 

(A)-(F)  (Reser\'ed] 

[G]  Copper  shall  be  measured  as  total 
recoverable  metal  wathout  filtration 
using  the  following  methods: 

(1)  Method  220.2— Atomic  absorption; 
furnace  technique,  in  "Methods  for 
Chemical  Analysis  of  V/atcr  and 
Wastes,"  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  or 


(2)  Method  220.1— Atomic  absorption; 
direct  aspiration,  in  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes,"  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (d)(3)(v) 
of  this  section. 

[3]  Method  200.7— entitled 
"Determination  of  Metals  and  Trace 
Elements  in  Water  and  Wastes  by 
Inductively  Coupled  Plasma-Atomic 
Emission  Spectrometry."  Revision  3.3. 
April  1991.  U.S.  EPA.  Environmental 
Monitoring  end  Support  Laboratory 
(EMSL).  The  revision  is  contained  in  the 
maiiual  entitled  "Methods  for  the 
Dctormination  of  Metals  in 
Environmental  Samples,"  Office  of 
Research  and  Development, 
Washington.  DC  20460.  (EPAy'600/4-9l/ 
010).  June  1991.  which  is  incorporated 
by  reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of  this 
publication  are  available  from  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce.  5825 
Port  Royal  Rd.,  Springfield.  VA  22161, 
or  niay  be  examined  at  the  Office  of 
Plant  and  Dairy  Foods  and  Beverages 
(lIFS-305),  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  at  the  Office 
of  tlie  Federal  Register,  800  North 
Capitol  St.  NW.,  suite  700,  Washington, 
DC. 

{■))  Method  200.8— entitled. 
"Determination  of  Trace  Elements  in 
Water  and  Wastes  by  Inductively 
Coupled  Plasma-Mass  Spectrometry." 
Revision  4.4.  April  1991.  U.S.  EPA. 
EMSL.  The  revision  is  contained  in  the 
manual  entitled  "Metliods  for  the 
Determination  of  Metals  in 
Environmental  Samples."  which  is 
incorporated  by  reference  in  accordance 
with  5  use.  552(e)  and  1  CFR  part  51. 
The  availability  of  this  incorporation  by 
reference  is  given  in  paragraph 
(d)(3)(v)(G)(J)  of  this  section. 
(5)  Method  200.9 — entitled, 
"Determination  of  Trace  Elenion  ..  by 
Stabilized  Temperature  Graphite 
Furnace  Atomic  Absorption 
SpectromeLT."  Revision  1.2.  April 
1991.  U.S.  EPA.  EMSL.  The  revision  is 
contained  in  the  manual  entitled 
"Methods  for  the  Determination  of 
Metals  in  Environmental  Samples." 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  The  availabihty  of  this 
incorporation  by  reference  is  given  in 
paragraph  (d)(3)(v)(G)(3)  of  this  section. 

[H)  Lead  shall  be  measured  as  total 
recoverable  metal  without  filtration 
using  the  following  methods: 
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Dated:  May  17,  1994 
Michael  R.  Taylor. 

Deputy  Commissioner  for 
|FR  Doc.  94-12666  Filed 
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AGENCY:  Food  and  Dru 

KHS. 

action:  Final  rule. 


ard 


.SUMMARY:  The  Food 
Administration  (FDA) 
U.S.  standard  of  identijiy 
to  permit  the  use  of 
marine  species  that 
generally  recognized 
approved  as  a  food  ad( 
TTiis  action  is  in  res 
submitted  by  the  Natic  nal 
and  Oil  Association  (N  FMOA) 


an/ 
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Administration. 


Drug 
is  amending  the 
for  margarine 
form  of  oil  of 
been  affirmed  as 
safe  (GRAS)  or 
itive  for  this  use. 
polise  to  a  petition 
Fish  Meal 
FDA 


believes  that  this  action  will  provide 

increased  flexibility  to  manufacturers  in 

the  selection  of  lipid  ingredients  in 

margarine  and  will  promote  honesty 

and  fair  dealing  in  the  interest  of 

consumers. 

DATES:  Effective  July  25. 1994.  All 

products  initially  introduced  or  initially 

delivered  for  introduction  into  interstate 

commerce  shall  comply  on  or  after  this 

date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nannie  H.  Rainey.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFS- 

158),  Food  and  Drug  Administration. 

200  C  St.  SW..  Washington.  DC  20204. 

202-205-5099. 

SUPPt-EMENTARY  INFORMATION: 

I.  The  Proposal 

In  the  Federal  Register  of  August  30. 
1990  (55  FR  35439).  FDA  published  a 
proposal  based  on  a  petition  from 
NFMOA,  1525  Wilson  Blvd..  suite  500. 
Arlington,  VA  22209,  to  amend  the  U.S. 
standard  of  identity  for  margarine 
(§  166.110  (21  CFR  166.110))  to  permit 
the  use  of  any  form  of  marine  oil  that 
has  been  affirmed  as  GRAS  or  approved 
as  a  food  additive  for  this  use  as  an 
additional  optional  edible  fat  or  oil 
ingredient  in  margarine.  Interested 
persons  were  given  until  October  29. 
1990.  to  submit  comments. 

n.  The  Tentative  Final  Rule 

The  NFMOA  petition  was  filed  under 
section  701(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
371(e)).  which  requires  formal 
rulemaking  in  any  action  for  the 
amendment  of  a  food  standard. 
However,  in  November  1990.  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (FHib.  L.  101-535)  was  signed  into 
law,  and  it  removed  food  standard 
rulemaking  proceedings,  except  for 
actions  for  the  amendment  or  repeal  of 
food  standards  of  identity  for  dairy 
products  or  maple  sirup,  from  the 
formal  rulemaking  proceedings  of 
section  701(e)  of  the  act.  Therefore, 
further  action  on  the  NFMOA  petition 
would  be  subject  to  the  informal  notice 
and  comment  rulemaking  proceedings 
of  section  701(a)  of  the  act.  Thus,  the 
agency  published  a  tentative  final  rule 
in  the  Federal  Register  of  August  17, 
1993  (58  FR  43580),  under  those 
procedures.  Because  there  had  been  an 
opportunity  to  comment  on  the  proposal 
when  it  was  published  in  1990,  the 
comment  period  on  that  tentative  final 
rule  was  30  days. 

III.  Comments 

FDA  received  one  comment  in 
rf'sponse  to  the  tentative  final  rule.  This 


comment,  submitted  by  the  petitioner, 
expressed  support  for  the  rule  and  urged 
the  agency  to  finalize  the  rule  as  soon 
as  possible.  NFMOA  also  stated  that  it 
would  like  to  make  clear  for  the  record 
that  its  petition  did  not  ask  FDA  to 
approve  the  use  of  any  form  of  marine 
oil  but  was  instead  restricted  to  "any 
safe  and  suitable  form  of  menhaden 
oil."  The  comment  stated  that, 
nevertheless,  it  had  no  objection  to 
FDA's  enlargement  of  the  range  of  oils 
to  be  permitted  by  the  amended 
regulation,  from  menhaden  oil  to  marine 
oil.  provided  that  this  change  does  not 
result  in  any  further  delay  in  the 
rulemaking  proceeding. 

The  agency  acknowledges  that  the 
petitioner  only  sought  to  provide  for 
safe  and  suitable  forms  of  menhaden  oil 
in  margarine.  However.  FDA  believes 
that  it  is  appropriate  to  provide  for  oil 
of  any  marine  species  where  such  oil 
has  been  affirmed  as  GRAS  or  approved 
as  a  food  additive  for  this  use.  The 
broader  provision  in  the  standard  of 
identity  will  eliminate  the  need  to 
amend  the  standard  of  identity  for 
margarine  should  other  oils  of  marine 
species  be  found  to  be  safe  and  suitable 
for  use  in  this  food.  FDA  also  notes  that 
ingredient  labeling  will  inform 
consumers  of  the  presence  of  such  oils 
when  used  in  margarine. 

Therefore,  having  received  no  adverse 
comments,  the  agency  is  revising  the 
margarine  standard  as  proposed  in  the 
tentative  final  rule.  The  agency  believes 
that  providing  for  optional  oils  of 
marine  species  that  have  been  affirmed 
as  GRAS  or  listed  as  a  food  additive  for 
this  use  wall  increase  manufacturers' 
options  in  the  selection  of  oil 
ingredients  for  margarine  and  will 
provide  for  a  wider  variety  of  margarine 
products  in  the  marketplace.  Thus,  the 
agency  concludes  that  the  proposed 
change  in  the  standard  of  identity  for 
margarine  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers. 

Accordingly,  after  consideration  of 
the  comments,  the  agency  is  issuing  this 
final  rule  to  amend  the  standard  of 
identity  for  margarine  in  §  166.1 10  as  set 
forth  below. 

rv.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  this  final  rule  to  amend 
the  standard  of  identity  for  margarine  in 
21  CFR  part  166  as  required  by 
Executive  Order  (E.O.)  12866  and  the 
Regulator)-  Flexibility  Act  (Pub.  L.  96- 
354).  E.O.  12866  directs  agencies  to 
assess  all  costs  and  benefits  of  available 
regulatory  alternatives  and.  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
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er.nnomic,  environmental,  public  health, 
and  safety  effects,  distributive  impacts, 
and  equity).  The  Regulatory  Flexibility 
Act  requires  that  the  agency  analyze 
options  for  regulatory  relief  for  small 
businesses. 

In  the  August  17. 1993.  tentative  final 
rule.  FDA  announced  that  it  had 
analyzed  the  economic  impact  of  the 
new  provision  that  FDA  is  adopting 
under  the  previous  E.O.  12291  and 
found  that  it  would  not  have  a 
significant  impact.  E.O.  12291 
compelled  agencies  to  use  cost-benefit 
analysis  as  a  component  of 
decisionmaking.  The  agency  also 
tentatively  concluded  in  the  August  30. 
1990,  proposal  that  this  action  would 
not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Manufacturers  may  continue  to 
produce  margarine  using  current 
formulations.  Thus,  no  changes  are 
required  in  formulations  unless 
manufacturers  wish  to  reformulate  their 
products.  FDA  has  received  no  new 
information  or  comments  that  would 
alter  its  tentative  finding  that  there  is  no 
substantive  economic  issue  in  this 
rulemaking.  Thus.  FDA  concludes  that 
this  is  not  a  major  rule  as  defined  by 
E.O.  12291.  nor  is  it  a  significant  rule  as 
defined  by  E.O.  12866.  In  compliance 
with  the  Regulatory  Flexibility  Act.  the 
agency  certifies  that  the  final  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 

V.  Environmental  Impact 

In  the  preamble  to  the  August  30, 
1990,  proposed  rule,  FDA  reported  its 
finding  that  this  action  qualified  for 
categorical  exclusion  under  21  CFT? 
25.24(b)(1)  and  that  neither  an 
environmental  assessment  (EA)  nor  an 
environmental  impact  statement  was 
required.  As  noted  in  the  tentative  final 
rule.  FDA  received  one  comment  on  the 
proposed  rule  that  claimed  that  this 
action  would  result  in  increased  fishing 
pressure  that  could  adversely  affect  the 
menhaden  fishery,  and  that  the  agency 
had  not  considered  this  potential  impact 
prior  to  issuing  the  proposed  rule. 
Although  the  comment  did  not  provide 
evidence  to  support  the  contention  that 
the  menhaden  fishery  would  be 
adversely  affected,  FDA  requested  an 
EA  from  the  petitioner.  The  decision  to 
ask  for  an  EA  takes  into  consideration 
the  agency's  assessment  of  this  issue  as 
part  of  its  previous  action  to  affirm 
partially  hydrogenated  menhaden  oil 
and  hydrogenated  menhaden  oil  as 
GRAS  for  use  as  edible  fats  or  oils  (54 
FR  38219,  September  15,  1989).  The 
agency  also  has  information  indicating 
that  the  market  for  menhaden  oil  as  a 
component  of  margarine  is  large. 


approximately  40  million  pounds  per 
year. 

Based  on  information  in  the 
petitioner's  EA  submitted  for  the  current 
action  and  on  the  agency's  analysis  of 
the  reports  on  the  menhaden  fisheries 
issued  subsequent  to  FDA  approval  of 
GRAS  petition  (GRASP  6G0316  (54  FR 
38219)).  FDA  concluded  in  the  August 
17.  1993.  tentative  final  rule  that  the 
proposed  action  would  not  have  a 
significant  impact  on  the  menhaden 
fishery.  Amending  the  margarine 
standard  of  identity  will  not  increase 
the  volume  of  crude  menhaden  oil  that 
is  produced.  The  only  change  will  be 
that  crude  menhaden  oil  will  more  often 
be  retained  in  the  United  States  for 
further  processing  into  food  grade 
products,  instead  of  being  shipped  to 
Europe  and  elsewhere  for  this  same  use. 

Thus.  FDA  carefully  considered  the 
potential  enviroiunental  effects  of  this 
action,  including  the  effects  on  the 
menhaden  fishery  and  concluded  that 
the  action  will  not  have  a  significant 
impact  on  the  human  environment,  and 
that  an  environmental  impact  statement 
is  not  required.  The  agency's  finding  of 
no  significant  impact,  and  the  evidence 
supporting  that  finding,  which  includes 
the  petitioner's  EA,  the  finding  of  no 
significant  impact  for  FDA's  approval  of 
GRASP  6G0316  (54  FR  38219),  and  a 
copy  of  "National  Marine  Fisheries 
Service  Final  Purse-seine  Landings  of 
Gulf  and  Atlantic  Menhaden  in  the  1990 
and  1991  Fishing  Seasons"  have  been 
placed  on  file  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawm  Dr..  Rockville,  MD 
20857,  and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  agency  has  not  received  any 
additional  information  that  would  cause 
it  to  revise  its  finding  of  no  significant 
impact  on  the  human  envirormient. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

List  of  Subjects  in  21  CFR  Part  166 

Food  grades  and  standards,  Food 
labeling.  Margarine. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  166  is 
amended  as  follows: 

PART  166— MARGARINE 

1.  The  authority  citation  for  21  CFR 
part  166  is  revised  to  read  as  follows: 

Authority:  Sees.  201,  401.  403.  407,  409, 
701,  721  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act  (21  U.S.C.  321,  341.  343.  347. 
348,  371,  379e). 

2.  Section  166.110  is  amended  by 
adding  new  headings  for  the 
introductory  text  of  paragraph  (a)  and 
paragraph  (c),  by  revising  paragraph 
(a)(1),  and  in  the  introductory  text  of 
paragraph  (b)  and  paragraph  (d)  the 
headings  "Optional  ingredients"  and 
"Label  declaration",  respectively,  are 
italicized  to  read  as  follows; 

§166.110    Margarine. 

(a)  Description.  *  *  * 

(1)  Edible  fats  and/or  oils,  or  mixtures 
of  these,  whose  origin  is  vegetable  or 
rendered  animal  carcass  fats,  or  any 
form  of  oil  from  a  marine  species  that 
has  been  affirmed  as  GRAS  or  Usted  as 
a  food  additive  for  this  use,  any  or  all 
of  which  may  have  been  subjected  to  an 
accepted  process  of  physico-chemical 
modification.  They  may  contain  small 
amounts  of  other  lipids,  such  as 
phosphatides  or  unsaponifiable 
constituents,  and  of  free  fatty  acids 
naturally  present  in  the  fat  or  oil. 

*  •        *        »        • 

(b)  Optional  ingredients.  *  *  * 

•  •        *        •        * 

(c)  Nomenclature.  •  •  • 

(d)  Label  declaration.  *  *  * 

Dated;  May  16,  1994. 
MifJiael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
jFR  Doc.  94-12804  Filed  5-24-94:  8:45  am) 
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21  CFR  Part  442 
[Docket  No.  94N-01 32] 

Antibiotic  Drugs;  Cefotetan  and 
Cefotetan  Sodium  Injection 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide 
for  the  inclusion  of  accepted  sti^iidards 
for  a  new  bulk  form  of  cefotetan, 
cefotetan,  and  for  its  use  in  a  new 
dosage  form  of  cefotetan  sodium, 
cefotetan  sodium  injection.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 

DATES:  Effective  June  24,  1994;  WTitten 
comments,  notice  of  participation,  and 
requests  for  a  hearing  by  June  24, 1994; 
data,  information,  and  analyses  to 
justify  a  hearing  by  July  25,  1994. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
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Enviromnental  Impa  trt 

The  agency  has  deiermined 
CFR  25.24(c)(6)  that 
type  that  does  not  in^iv 
cumulatively  have  a 
the  human  environmfent 
neither  an  environmental 
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is  required. 

Submitting  CommenI  s  and  Filing 
Objections 

This  final  rule  anm  >unces  standards 
that  FDA  has  accepte  i  in  a  request  for 
approval  of  an  antibii  itic  drug.  Because 
this  final  rule  is  not  c  ontroversial  and 
because,  when  effecti  ve,  it  provides 
notice  of  accepted  st£  ndards,  FDA  finds 
that  notice  and  comn  ent  procedure  is 


unnecessary  and  not 
interest.  This  final  ru 


n  the  public 
e,  tharefore,  is 


effective  June  24,  193 1.  However, 


interested  persons  m 
June  21,  '1904.  submii 


y,  on  or  before 
written  comments 


to  the  Dockets  Manag  jment  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  s  ibmitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  i  ientified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docur  lent.  Received 
comments  may  be  se<  n  in  the  Dockets 
Management  Branch  )efween  9  a.m.  and 
4  p.m.,  Monday  throi  gh  Friday. 

Any  person  who  w  11  be  adversely 
affected  by  this  final  i  ule  mav  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  f  )r  the  hearing 
must  be  shov^i.  Any  )erson  who 


decides  to  seek  a  hearing  must  file  (1) 
on  or  before  June  24, 1994.  a  written 
notice  of  participation  and  request  for  a 
hearing,  and  (2)  on  or  before  July  25, 
1994,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  a  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  a  hearing  is  not  made 
in  the  required  format  or  with  the 
required  analyses,  the  Commissioner  of 
Food  and  Drugs  will  enter  summary 
judgment  against  the  person(s)  who 
request(s)  the  hearing,  making  findings 
and  conclusions  and  denying  a  hearing. 
All  submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
document  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  a  hearing, 
a  submission  of  data,  information,  suid 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR 
314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C  1905,  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Fart  442 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  442  is 
amended  as  follows: 

PART  442— CEPHA  ANTIBiOTlC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
part  442  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  US.C  357). 

2.  New  §442.52  is  added  to  subpart  A 
to  read  as  follows: 

§442.52    Cefotetan. 

(a)  Requirements  for  certification — ( 1 ) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefotetan  is  (6fl,7S)-4-l[2- 
carboxy-7-methoxy-3-[[(l-methyl-lH- 
teLrazol-5-yl)thiolmethyl|-8-oxo-5-thia- 
l-azabicyclo(4.2.0]oct-2-ene-7-yll- 


carbamoyl]-l  ,3-dithietane-A^<^ 
malonamic  acid.  It  is  so  purified  and 
dried  that: 

(i)  Its  potency  is  not  less  than  950 
micrograms  and  not  more  than  1,030 
micrograms  of  cefotetan  activity  per 
milligram  on  the  anhydrous  basis. 

(ii)  Its  moisture  content  is  not  more 
than  2.5  percent. 

(iii)  It  gives  a  positive  identity  test  for 
cefotetan. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  moisture,  and 
identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research:  10  packages  each  containing 
approximately  500  milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
§  436.216  of  this  chapter,  except  use  the 
resolution  test  solution  to  determine 
resolution  in  lieu  of  the  working 
standard  solution.  Perform  the  assay  at 
ambient  temperature,  using  an 
ultraviolet  detection  system  operating  at 
a  wavelength  of  254  nanometers,  a 
column  packed  with  microparticulate  (3 
to  10  micrometers  in  diameter)  reversed 
phase  packing  material  such  as 
octadecyl  hydrocarbon  bonded  silicas,  a 
fiow  rate  not  exceeding  2.0  milliliters 
per  minute,  and  a  known  injection 
volume  of  between  10  and  20 
microliters.  Reagents,  working  standard 
solution,  sample  solution,  resolution 
test  solution,  system  suitability 
requirements,  and  calculations  are  as 
follows: 

(i)  Reagents — (A)  Diluting  solution. 
Mix  water:methanol:acetonitrile 
(90:5:5). 

(B)  Mobile  phase.  Mix  O.lM 
phosphoric  acid:glacial  acetic 
acid:methanol:acetonitriIe 
(1700:100:105:105).  Filter  through  a 
suitable  filter  capable  of  removing 
particulate  matter  greater  than  0.5 
micron  in  diameter.  Degas  the  mobile 
phase  just  prior  to  its  introduction  into 
the  chromatograph. 

(ii)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions — 
(A)  Working  standard  solution. 
Accurately  weigh  approximately  50 
milligrams  of  the  cefotetan  working 
standard  into  a  250-millihter  volumetric 
flask  containing  12.5  milliliters  of 
methanol.  Swirl  the  fiask  for  several 
minutes,  then  add  12.5  milliliters  of 
acetonitrile.  Swirl  the  flask  until  the 
cefotetan  is  dissolved.  Dilute  to  volume 
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with  water  to  obtain  a  solution 
containing  approximately  200 
micrograms  of  cefotetan  per  milliliter. 
Mix  well.  Protect  the  working  standard 
solution  from  light. 

(B)  Sample  solution.  Dissolve  an 
accurately  weighed  portion  of  the 
samnle  with  sufficient  diluting  solution 
desci  ibid  in  paragraph  (b)(l)(i)(A)  of 
this  section  to  obtain  a  concentration  of 
approximately  200  micrograms  of 
cefotetan  per  milliliter. 

(C)  Resolution  test  solution.  Place  10 
milliliters  of  the  working  standard 
solution  in  a  stoppered  flask  containing 
a  few  milligrams  of  magnesium 
carbonate.  Close  the  flask  and  sonicate 
for  10  minutes.  If  the  solution  is  not 
slightly  turbid,  add  more  magnesium 
carbonate  and  repeat  sonication.  Filter 
the  turbid  solution  through  a  0.5-micron 
filter  and  use  within  2  hours.  As  this 
solution  stands,  the  tautomer 
concentration  increases. 

(iii)  System  suitability  requirements — 
(A)  Tailing  factor.  The  tailing  factor  (T) 
is  satisfactory  if  it  is  not  more  than  1.3 
at  10  percent  of  peak  height  in  lieu  of 
5  percent  of  peak  height. 

(B)  Efficiency  of  the  column.  The 
efficiency  of  the  column  (n)  is 
satisfactory  if  it  is  greater  than  1,500 
theoretical  plates. 

(C)  Resolution.  The  resolution  (/?) 
between  the  peak  for  cefotetan  and  its 
tautomer  is  satisfactory  if  it  is  not  less 
than  2.0. 

(D)  Coefficient  of  variation.  The 
coefficient  of  variation  (S,  in  percent)  of 
five  replicate  injections  is  satisfactory  if 
it  is  not  more  than  2.0  percent.  If  the 
system  suitability  requirements  have 
been  met,  then  proceed  as  described  in 
§  436.216(b)  of  this  chapter.  Alternate 
chromatographic  conditions  are 
acceptable  provided  comparable  system 
suitability  requirements  are  met. 
However,  the  sample  preparation 
described  in  paragraph  (b)(l)(ii)(B)  of 
this  section  should  not  be  changed. 

(iv)  Calculation.  Calculate  the 
micrograms  of  cefotetan  per  milligram 
of  sample  as  follows: 


Cv  =  Milligrams  of  sample  per  milliliter  of 

sample  solution;  and 
m  =  Percent  moisture  content  of  the  sample. 

(2)  Moisture.  Proceed  as  directed  in 
§436.201  of  this  chapter. 

(3)  Identity.  Proceed  as  directed  in 
§436.211  of  this  chapter  using  a  mineral 
oil  mull  prepared  as  described  in 
§436.211(b)(2). 

§  442.253a    [Redesignated  from  §  442.253] 

3.  Section  442.253  is  redesignated  as 
§442.253a  and  new  §§442.253  and 
442.253b  are  added  to  subpart  C  to  read 
as  follows; 


§442.253 
forms. 


Cefotetan  injectable  dosage 


Micrograms 

of  cefotetan 

per  milligram 


AvXPsX  100 
AsXCoX  (100 -m) 


where; 

An  =  Area  of  the  cefotetan  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard); 
As  =  Area  of  the  cefotetan  peak  in  the 

chromatogram  of  the  cefotetan  working 

standard; 
Ps  =  Cefotetan  activity  in  the  cefotetan 

working  standard  solution  in  micrograms 

per  milliliter; 


§  442.253b    Cefotetan  sodium  injection. 

(a)  Requirements  for  certification— {1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefotetan  sodium  injection 
is  a  frozen,  aqueous,  iso-osmotic 
solution  of  cefotetan  and  sodium 
bicarbonate.  It  contains  one  or  more 
suitable  and  harmless  buffer  substances 
and  a  tonicity  adjusting  agent.  Each 
milliliter  contains  cefotetan  disodium 
equivalent  to  20  milligrams  or  40 
milligrams  of  cefotetan  per  milliliter.  Its 
cefotetan  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of 
milligrams  of  cefotetan  that  it  is 
represented  to  contain.  It  is  sterile.  It 
contains  not  more  than  0.17  endotoxin 
unit%  per  milligram  of  cefotetan.  Its  pH 
is  not  less  than  4.0  and  not  more  than 
6.5.  It  passes  the  identity  test.  The 
cefotetan  used  conforms  to  the 
standards  prescribed  by  §442. 52(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  cefotetan  used  in  making  the 
batch  for  cefotetan  potency,  moisture, 
and  identity. 

(B)  The  batch  for  cefotetan  potency, 
sterility,  bacterial  endotoxins,  pH,  and 
identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research: 

(A)  The  cefotetan  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  500  milligrams. 

(B)  The  batch: 

U)  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay.  Thaw 
the  sample  as  directed  in  the  labeling. 


The  sample  solution  used  for  testing 
must  be  at  room  temperature. 

(1)  Cefotetan  potency.  Proceed  as 
directed  in  §442. 52(b)(1),  e.xcept 
prepare  the  sample  solution  and 
calculate  the  cefotetan  content  as 
follows: 

(i)  Preparation  of  sample  solution. 
Using  a  suitable  hypodermic  needle  and 
syringe,  remove  an  accurately  measured 
portion  from  each  container 
immediately  after  thawing  and  reaching 
room  temperature  and  dilute  with 
mobile  phase  to  obtain  a  solution 
containing  200  micrograms  of  cefotetan 
per  milliliter  (estimated).  Prepare  the 
sample  solution  just  prior  to  its 
introduction  into  the  chromatograph. 

(ii)  Calculation.  Calculate  the 
milligrams  of  cefotetan  per  milliliter  of 
sample  as  follows: 


Micrograms 

of  cetutetan 

per  milligram 


A„  X  P,  X  100 
As  X  Cv  X  (lOO-m) 


where: 

Au  =  Area  of  the  cefotetan  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard); 
As  =  Area  of  the  cefotetan  peak  in  the 

chromatogram  of  the  cefotetan  working 

standard; 

Ps  =  Cefotetan  activity  in  the  cefotetan 

working  standard  solution  in  micrograms 
per  milliliter; 

Co  =  Milligrams  of  sample  per  milliliter  of 
sample  solution;  and 

m  =  Percent  moisture  content  of  the  sample. 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Bacterial  endotoxins.  Proceed  as 
directed  in  the  U.S.  Pharmacopeia 
bacterial  endotoxins  test. 

(4)  pH.  Proceed  as  directed  in 
§436.202  of  this  chapter,  using  the 
undiluted  solution. 

(5)  Identity.  The  high-performance 
liquid  chromatogram  of  the  sample 
determined  as  directed  in  paragraph 
(b)(1)  of  this  section  compares 
qualitatively  to  that  of  the  cefotetan 
working  standard. 

Dated:  May  17,  1994. 
Gayle  R.  Dolecek, 

Acting  Director,  Office  of  Compliance,  Center 

for  Drug  Evaluation  and  Hesearch. 

jFR  Doc.  94-12667  Filed  5-24-94;  8:45  am) 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Probanv&)  (CythioateA  Tat>tets 

AGENCY:  Food  and  D  rug  Administration, 

HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  md  Drug 
Administration  (FDv  i)  is  amending  the 
animal  drug  regulali  ins  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (N>  iDA)  filed  by  Miles, 
Inc.  The  supplemeni  al  NADA  provides 
for  the  oral  use  of  a  <  0-milligram  (mg) 
Proban®  (cythioate)  Tablet  in  addition 
to  the  currently  appi  oved  use  of  the  30- 
mg  tablet. 

EFFECTIVE  DATE:  May  25,  1994. 
FOR  FURTHER  INFORMi  ITION  CONTACT: 
Marcia  K.  Larkins,  C  jntor  for  Veterinary 
Medicine  (HFV-112  ,  Food  and  Drug 
Administration,  750  )  Standish  Fl., 
Rockville,  MD  2085! ,  301-594-0614. 
SUPP1.EMENTARY  INFO  )MAT)ON:  Miles, 
Inc.,  Agriculture  Divsion,  Animal 
Health  Products.  P.C  .  Box  390,  Shawnee 
Mission,  KS  66201, :  iled  supplemental 
NADA  132-337.  wh  ch  provides  for  the 
use  of  a  90-mg  I*roba  n®  (cythioate) 
tablet  in  addition  to  he  approved  30-mg 
tablet  for  control  of  i  eas  on  dogs.  The 
supplemental  NAD/^  is  approved  as  of 
April  25. 1994.  and  t  ie  regulations  are 
amended  in  21  CFR  120.531  to  reflect 
the  approval. 

Approval  of  this  si  ipplement  does  not 
require  submission  c  f  new  safety  or 
effectiveness  data.  T  lis  supplement 
provides  for  use  of  a  larger  tablet  with 
increased  drug  conc(  mtration  to  be  given 
at  the  ciurently  appr  aved  use  level. 
However,  in  accorda  ace  with  the 
freedom  of  informati  on  provisions  of 
part  20  (21  CFR  part  20)  and 
§514.11(e)(2)(ii)(21  CFR 
514.11(e)(2)(ii)),  a  fnedom  of 
information  summer  /  is  provided  for 
the  revised  labeling. 

Under  section  512  c)(2)(F)(iii)  of  the 
Federal  Food.  Drug,  md  Cosmetic  Act 
(21  U.S.C.  360b(c)(2][F)(iii)),  this 
approval  does  not  qi  alify  for  marketing 
exclusivity.  The  add  tional  studies 
submitted  with  the  supplement  were 
conducted  as  reques  ed  by  FDA  to 
correct  deficiencies  n  the  original  data 
supporting  safety  an  1  effectiveness  of 
the  1968  approval,  a  id  they  were  not 
essential  to  the  appr  )val  of  this 
supplement. 

The  agency  has  dekermined  under  21 
CFR  25.24(d)(l)(iii)  I  lat  this  action  is  of 
a  type  that  does  not  ndividually  or 
cumulatively  have  a  significant  effect  on 
the  human  environn  ent.  Therefore, 
neitiier  an  environm  jntal  assessment 


nor  an  environmental  impact  statement 
Is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  eind  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

2.  Section  520.531  is  amended  by 
removing  and  reserving  paragraph  (a) 
and  by  revising  paragraph  (b)  to  read  as 
follows: 

§  520.531    Cyttiioate  tablets. 

(a)  (Reserved) 

(b)  Sponsors.  See  No.  000859  in 

§  510.600(c)  of  this  chapter  for  use  of  30- 
and  90-milligram  (mg)  tablets  and  see 
No.  010042  in  §  510.600(c)  of  this 
chapter  for  use  of  30-mg  tablet. 

Dated:  May  16. 1994. 
Robert  C  Livingston, 

Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
|FR  Doc.  94-12664  Filed  5-24-94;  8:45  ami 
BtLUNG  COOE  41«0-01-F 


21  CFR  Parts  520  and  556 

Animal  Drugs,  Feeds,  and  Related 
Products;  Fent>endazoie  Suspension 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hoechst-Roussel  Agri-Vet  Co.  The 
supplemental  NADA  provides  for  oral 
administration  of  fentiendazole 
suspension  to  goats  as  an  anthelmintic. 
The  regulations  are  also  amended  to 
establish  a  tolerance  for  drug  residues  in 
edible  goat  tissues. 
EFFECTIVE  DATE:  May  25,  1994. 
FOR  FURTHER  INFORMATKJN  CONTACT: 
George  K.  Haibel,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1644. 
SUPPLEMENTARY  INFORMATION:  Hoechst- 
Roussel  Agri-Vet  Co.,  Rt.  202-206 


North,  Somerville,  NJ  08876,  filed  a 
supplemental  NADA  128-620  that 
provides  for  oral  administration  of  a 
suspension  containing  10  percent 
fenbendazole  to  nonlactating  goats  for 
removal  and  control  of  stomach  and 
intestinal  worms  Haemonchus  contortus 
and  Ostertagia  circumcincta.  Also,  a 
tolerance  for  residues  of  fenbendazole 
and  its  metabolites  in  edible  goat  tissues 
is  established.  Approval  is  based  in  part 
on  data  and  information  in  Public 
Master  File  (PMF)  5118  established 
under  the  Interregional  Research  Project 
No.  4  (IR-4),  Northcentral  Region, 
Michigan  State  University,  East  Lansing, 
MI  48824. 

The  supplement  is  approved  as  of 
April  25,  1994,  and  the  regulations  are 
amended  in  21  CFR  520.905a  and 
556.275  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 
Additionally,  the  regulations  for 
tolerances  and  safe  concentrations  for 
residues  of  the  drug  or  its  metabolites  in 
cattle  and  swine  are  editorially  revised 
to  remove  any  reference  to  safe 
concentrations  because  they  are 
irrelevant  for  residue  monitoring 
purposes. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  svimmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii),  this 
approval  does  not  qualify  for  marketing 
exclusivity  because  no  new  clinical  or 
field  investigations  (other  than 
bioequivalence  or  residue  studies)  and 
no  new  human  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  essential  to  approval  of  the 
supplement  were  conducted  or 
sponsored  by  the  applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  himian  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch- 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
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List  of  Subjects 

21  CFR  Part  520 

Animal  drugs. 

21  CFR  Part  556 

Animal  drugs,  Foods. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520  and  556  are  amended  as 
follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  .^ct  (21  U.S.C.  360b). 

2.  Section  520.905a  is  amended  by 
adding  new  paragraph  (d)(3)  to  read  as 
follows: 

§  520.905a    Fenbendazole  suspension. 

*         «         *         *         * 

(d)  •  *  « 

(3)  Goats — (i)  Amount.  Administer 
orally  5  milligrams  per  kilogram  of  body 
weiglit  (2.3  milligrams  per  pound). 

(ii)  Indications  for  use.  For  the 
removal  and  control  of  stomach  and 
intestinal  worms  Haemonchus  contortus 
and  Ostertagia  circumcincta. 

(iii)  Limitations.  Retreatment  may  be 
needed  after  4  to  6  weeks.  Goats  must 
not  be  slaughtered  for  food  within  6 
days  following  last  treatment.  Do  not 
use  in  lactating  goats.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 


PART  566— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  Sees.  402,  512.  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  342,  360b,  371). 

4.  Section  556.275  is  revised  to  read 
as  follows: 

§  556.275    Fenbendazole. 

(a)  Cattle  and  goats.  A  tolerance '  of 
0.8  part  per  miUion  is  established  for 
parent  fenbendazole  (the  marker 
residue)  in  the  Hver  of  cattle  and  goats. 

(b)  Swine.  A  tolerance '  for  marker 
residues  of  fenbendazole  in  swine  is  not 
needed. 


Dated:  May  17,  1994. 

Richard  H.  Teske. 

Acting  Director.  Center  for  Veterinary 
Medicine. 

IFR  Doc.  94-12805  Filed  5-24-94;  8:45  am) 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Sallnomycin,  Roxarsone,  and 
Bacitracin  Zinc 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 


'  As  used  in  this  section:  "tolerance"  refers  to  a 
concentration  of  a  marker  residue  in  the  target 
tissue  selected  to  monitor  for  total  residues  of  the 
drug  in  the  target  animal. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Hoechst-Roussel  Agri-Vet  Co.  The 
ANADA  provides  for  using  approved 
single  ingredient  Type  A  medicated 
articles  to  make  Type  C  medicated 
broiler  feeds  containing  salinomycin 
v\'ith  roxarsone  and  bacitracin  zinc. 
EFFECTIVE  DATE:  May  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  A.  Peterson,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1602. 
SUPP1.EMENTARY  INFORMAT>ON:  Hoechst- 
Roussel  Agri-Vet  Co..  P.O.  Box  2500. 
Somerville,  NJ  08876-1258,  filed 
ANADA  200-143  for  the  use  of 
salinomycin  with  roxarsone  and 
bacitracin  zinc.  The  ANADA  provides 
for  using  approved  single  ingredient 
Type  A  medicated  articles  to  make  Type 
C  medicated  broiler  feeds  containing  40 
to  60  grams  per  ton  (g/t)  of  salinomycin 
sodium  activity,  34.1  g/t  of  roxarsone, 
and  10  to  50  g/t  of  bacitracin  zinc,  for 
the  prevention  of  coccidiosis  in  broiler 
chickens  caused  by  Eimeria  tenella,  E. 
necatrix,  E.  acervulina,  E.  maxima,  E. 
brunetti,  and  E.  mivati,  and  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency. 

ANADA  200-143  is  as  a  generic  copy 
of  Agri-Bio's  NADA  139-190.  ANADA 
200-143  is  approved  as  of  May  25.  1994. 
The  regulations  are  amended  in 
§  558.550  Salinomycin  (21  CFR  558.550) 
to  reflect  the  approval. 

This  approval  is  for  use  of  single 
ingredient  Type  A  medicated  articles  to 
make  Type  C  medicated  feeds. 
Roxarsone  is  a  Category  II  drug  which, 
as  provided  in  §  558.4.  requires  an 
approved  Form  FDA  1900  for  making  a 
Type  C  medicated  feed.  Therefore,  the 
use  of  salinomycin.  roxarsone,  and 
bacitracin  zinc  Type  A  medicated 
articles  to  make  Type  C  medicated  feeds 


as  provided  in  ANADA  200-143 
requires  an  approved  Form  FDA  1900. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.1  l(e)(2)(ii)  (21 
CFR  514.1  l(t^)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr..  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subfects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 

§558.550    [Amended] 

2.  Section  558.550  Salinomycin  is 
amended  in  paragraph  (a)(2)  by  adding 
••(b){l)(ix)."  after  ••(b)(l)(viii)". 

Dated:  May  17,  1994. 
Richard  H.  Teske, 

Acting  Director,  Center  for  Vt-terinary 

Medicine. 

IFR  Doc.  94-12806  Filed  5-24-«4;  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  888 

[Docket  Nos.  N-54-3741;  FR-f368&-N-02 
and  N-94-3616;  FR-3510-N-p6] 

Section  8  Housing  Assistince 
Payments  Program — Con  ract  Rent 
Annual  Adjustment  Factors  and 
Section  8  Housing  Asslstiince 
Payments  Program;  Fair  ffarket  Rents; 
Corrections 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  final  fair  market  rents; 
amendments;  and  notice  o  revised 
contract  rent  annual  adjusl  ment  factors; 
corrections. 


SUMMARY:  This  notice  makjis 
to  the  Notice  on  Section  8 
Assistance  Payments  Progiam 
Market  Rents  published  or 


corrections 
-lousing 
Fair 
Aoril  6, 


1994,  and  also  makes  corrections  to  the 
notice  on  Section  8  Housing  Assistance 
Payments  Program — Contract  Rent 
Annual  Adjustments  Factors  published 
on  April  26, 1994. 

EFFECTIVE  DATES:  The  correction  to  the 
Fair  Market  Rents  published  on  April  6, 
1994  (59  FR  16408)  is  effective  on  April 
6. 1994. 

The  correction  to  the  notice  of  revised 
contract  rent  annual  adjustment  factors 
published  on  April  26, 1994  (59  FR 
21832)  is  effective  on  April  26,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  R.  Allard,  Economic  and 
Market  Analysis  Division.  Office  of 
Policy  Development  and  Research  (202) 
708-0577  (TDD:  (202)  708-0770). 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Housing  Act  of  1937  (1937 
Act)  requires  the  Secretary  to  publish 
Fair  Market  Rents  (FMRs)  periodically, 
but  not  less  frequently  than  annually,  to 
be  effective  on  October  1  of  each  year. 
The  1937  Act  also  requires  that  the 


assistance  contracts  signed  by  owners 
participating  in  the  Department's 
Section  8  Housing  Assistance  Payments 
programs  provide  for  annual  or  more 
frequent  adjustment  in  the  maximum 
monthly  rentals  for  units  covered  by  the 
contract  to  reflect  changes  based  on  fair 
market  rents  prevailing  in  a  particular 
market  area,  or  on  a  reasonable  formula. 
The  FMR  and  AAF  Notices  published 
on  April  6,  1994  (59  FR  16408),  and 
April  26,  1994  (59  FR  21832), 
respectively,  announced  the  revised  FY 
1994  FMRs  and  Annual  Adjustment 
Factors,  but  contained  some  technical 
errors. 

Accordingly,  the  following  correcti'^n 
is  being  made  in  FR  Doc.  94-8212,  in 
the  final  FY  1994  FMRs  pubUshed  Ap  il 
6,  1994  (59  FR  16408)  as  provided  in  the 
following  table  for  the  specific  FMR 
areas  and  bedroom  sizes  indicated: 


Schedule  B— Fair  Market  Rents  for  Existing  Housing 


FMR  area 


Bedrooms 


Medford-Ashland,  OR  MSA 

Anchorage,  AK  MSA  

Tulsa.  OK  MSA 

Clark  Co.,  AR  

LaPlata,  Co.,  CO  

Caitioun  Co.,  lA  

O'Brien  Co.,  I A  

Breckinridge  Co.,  KY  

Winona  Co.,  MN  

Adams  Co..  NE 

Box  Butte  Co..  NE  

Dodge  Co..  NE  

Ashe  Co.,  NC  

Saluda  Co..  SC 


S287 


S378 


S504 


390 
232 
167 


262 

430 


567 


238 
182 


330 


S701 

373. 
11,12 

7c/ 

789 

931 

475 

578 

604 

500 

485 

413 

Additionally,  the  AAF 
published  in  the  Federal 
April  26,  1994  (59  FR  21 
corrected  at  pages  21845 
21860  as  set  forth  in  Appe 
notice. 


notice 

F  egister  on 

,  is 
^1859  and 
dix  A  of  this 


Dated:  May  18,  1994. 
Myra  L.  Ransick, 

Assistant  Geneml  Counsel  for 

Appendix  A 

Schedule  C — Contract  Ren 
Adjustment  Factors — Area 

Maryland  (HUD  Region  III 


Regulations. 


Annual 
Definitions 


CPI  Areas:  Counties 

MSA  BaUimore,  MD:  Anne  Arundel, 
Bahimore.  Carroll,  Ha:  ford 
Howard.  Queen  Anne'  >,  Baltimore 
City,  Columbia  City 


Washington  (HUD  Region  X) 

CPI  Areas:  Counties 

PMSA  Bremerton,  VVA:  Kitsap 

PMSA  01>Tnpia.  \VA:  Thurston 

PMSA  Portland- Vancouver,  OR-WA: 
Clark 

PMSA  Seattle-Bellevue-Everett,  WA: 
Island,  King,  Snohomish 

PMSA  Tacoma,  WA:  Pierce 
Metropolitan  Counties 

Benton,  Franklin,  Spokane,  Whatcom, 
Yakima 
Nonmetropolitan  Counties 

Adams,  Asotin,  Chelan,  Clallam, 
Columbia,  Cowlitz,  Douglas,  Ferry, 
Garfield,  Grant,  Grays  Harbor, 
Jefferson,  Kittitas,  Klickitat,  Lewis, 
Lincoln,  Mason,  Okanogan,  Pacific, 
Pehd  Oreille,  San  Juan.  Skagit, 
Skamania,  Stevens,  Wahkiakum, 
Walla  Walla.  Whitman 


Wisconsin  (HUD  Region  V) 

CPI  Areas:  Counties 

PMSA  Kenosha,  WI:  Kenosha 

PMSA  Milwaukee-Waukesha,  WI: 
Milwaukee,  Ozaukee,  Washington, 
Waukesha 

MSA  Minneapolis-St.  Paul,  MN-WI: 
Pierce,  St.  Croix 

PMSA  Racine,  WI:  Racine 
Metropolitan  Counties 

Brown,  Calumet,  Chippewa,  Dane, 
Douglas,  Eau  Claire,  La  Crosse, 
Marathon,  Outagamie,  Rock, 
Sheboygan,  Winnebago 
Nonmetropolitan  Counties 

Adams,  Ashland,  Barron,  Bayfield, 
Buffalo,  Burnett,  Clark,  Columbia, 
Crawford,  Dodge,  Door,  Dunn, 
Florence,  Fond  du  Lac,  Forest, 
Grant,  Green,  Green  Lake,  Iowa, 
Iron,  Jackson,  Jefferson,  Juneau, 
Kewaunee,  Lafayette,  Langlade, 
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Lincoln,  Manitowoc,  Marinette, 
Marquette,  Menominee,  Monroe, 
Oconto,  Oneida,  Pepin,  Polk, 
Portage,  Price.  Richland,  Rusk, 
Sauk,  Sawyer,  Shawano,  Taylor, 
Trempealeau,  Vernon,  Vilas, 
Walworth,  Washburn,  Waupaca, 
Waushara,  Wood. 

(FR  Doc.  94-12635  Filed  5-24-94;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  0E3921/R2049;  FRL-4769-3] 

RIN  2070-AB78 

Pesticide  Tolerance  for  BIfenthrin 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  establishes  a 
tolerance  for  residues  of  the  pesticide 
bifenthrin  in  or  on  the  raw  agricultural 
commodity  dried  hops.  The  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  the  pesticide  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  time-limited  tolerance  expires 
on  November  14,  1994. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  May  25, 1994. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  (PP  0E3921/R2049),  may  be 
submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  rm. 
M3708,  401  M  St.,  SW.,  Washington,  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  request 
to:  Rm.  1132,  CM  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson.  Registration 
Division  (7505W).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 


DC  20460.  Office  location  and  telephone 
number:  6th  Floor,  Crystal  Station  #1. 
2800  Jefferson  Davis  Hwy..  Arlington. 
VA  22202.  (703)-308-8783. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  25, 1994 
(59  FR  9167).  EPA  issued  a  proposed 
rule  that  gave  notice  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
:    Station.  P.O.  Box  231,  Rutgers 

University,  New  Brunsvkick,  NJ  08903, 
had  submitted  pyesticide  petition  (PP) 
0E3921,  as  amended,  to  EPA  on  behalf 
of  the  Agricultural  Experiment  Stations 
of  Idaho,  Oregon,  and  Washington, 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(e),  establish  a  tolerance 
for  residues  of  the  pesticide  befentrhin, 
(2-methyl  [l,l'-biphenyl)-3-yl}methyl-3- 
(2-chloro-3,3,3,-trifluoro-l-propenyl)- 
2,2-dimethylcyclopropanecarboxylate, 
in  or  on  the  raw  agricultural  commodity 
dried  hops  at  10.0  parts  per  million 
(ppm). 

There  were  no  requests  for  referral  to 
£in  advisory  committee  received  in 
response  to  the  proposed  rule. 

One  comment  was  received  in 
response  to  the  proposed  rule.  The 
comment,  which  was  submitted  by  E.I. 
duPont  de  Nemours  &  Co.,  Inc. 
(Dupont),  responded  to  the  Agency's 
request  for  comments  on  the 
reclassification  of  dried  hops  as  a  raw 
agricultural  commodity.  The  commenter 
expressed  DuPont's  support  for  the 
reclassification  of  all  dried  fruits  as  raw 
agricultural  commodities.  EPA  is 
currently  reviewdng  a  petition  from 
EhiPont  requesting  the  revocation  of  the 
tolerance  established  under  section  409 
of  the  FFDCA  for  residues  of  the 
fungicide  benomyl  in  raisins  and  the 
establshment  of  a  tolerance  for  benomyl 
on  raisins  under  section  408  of  the 
FFDCA.  DuPont's  petition  contends  that 
existing  section  409  tolerances  for 
raisins  are  inappropriate  since  raisins 
meet  the  statutory  definition  of  a  raw 
agricultural  commodity.  Additional 
information  regarding  DuPont's  petition 
can  be  obtained  from  the  notice  of 
receipt  for  the  petition,  which  was 
published  in  the  Federal  Register  of 
December  2,  1993  (58  FR  63575,  Dec.  2, 
1993).  An  evaluation  by  EPA  of  the 
commenter's  proposed  reclassification 
of  dried  fruit  (including  raisins)  as  a  raw 
agricultural  commodity  was  not 
conducted  by  EPA  in  association  with 
the  IR-4  petition  for  tolerance  for 
bifentrhin  residues  on  hops.  EPA  will 
respond  to  DuPont's  proposed 
recalssification  of  raisins  in  association 


with  the  benomyl  petition,  which  is 
under  evaluation  by  the  Agency. 

The  data  submitted  relevant  to  the 
proposal  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule.  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document'in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4. 1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OM3)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
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another  agency;  (3)  materia 
the  budgetary  impacts  of 
grants,  user  fees,  or  loan 
rights  and  obligations  or 
thereof;  or  (4)  raising  novel 
policy  issues  arising  out  of 
mandates,  the  President's 
the  principles  set  forth  in  t 
Order. 

Pursuant  to  the  terms  of 
Order,  EPA  has  determiner 
rule  is  not  "significant"  an( 
not  subject  to  OMB  review 

Pursuant  to  the  requirem 
Regulatory  Flexibility  Act  ( 
354,  94  Stat.  1164.  5  U.S.C 
the  Administrator  has  dete^m 
regulations  establishing  ne 
or  raising  tolerance  levels 
establishing  exemptions 
requirements  do  not  have  a 
economic  impact  on  a  subs 
number  of  small  entities.  A 
statement  to  this  effect  was 
the  Federal  Register  of  Ma 
FR  24950). 

List  of  Subjects  in  40  CFR  fart  180 

Environmental  protectio 
Administrative  practice 
Agricultural  commodities, 
and  pests.  Reporting  and 
requirements. 

Dated:  May  13. 1994. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Prigrams. 

Therefore.  40  CFR  part  1^0  is 
amended  as  follows: 
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PART  180— [AMENDED] 

1.  The  authority  citation 
continues  to  read  as  follow 


Authority:  21  U.S.C.  346a 
2.  By  revising  §180.442 


or  part  180 
!: 

371. 
o  read  as 


ai  d 


follows: 


Bifenthrin;  toleran  :es  for 


§180.442 
residues. 

Tolerances,  to  expire  on 
15. 1994,  are  established 
the  p^Tethroid  bifenthrin. 
[l,l"-biphenyl]-3-yl)methy 
3,3,3-trifluoro-l-propeny 
dimethylcyclopropanecarb 
on  the  following  commodi 


November 
residues  of 

-methyl 

3-(2-chloro- 
2- 

)x>'late,  in  or 

ies: 


fa: 

i 

1)  2 


Commodity 


Parts  per 
million 


Cottonseed  

Hops,  dried  

Meat,  fat,  and  meat  byproduct  i 
of  cattle,  goats,  hogs,  horse; , 
and  sheep  

I^ilk  


0.5 
10.0 


0.1 
0.02 


[FR  Doc.  94-12692  Filed  5-24f  94.  8;45  am] 

BILLING  CODE  6560-60-^ 


40  CFR  Part  180 

[PP  9F3699,  9F3793  and  9F3799/R2057; 
FRL^771-1] 

RIN  2070-AB78 

Pesticide  Tolerances  for  Clofentezine 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
clofentezine  in  or  on  the  following  raw 
agricultural  commodities:  peaches, 
nectarines,  almonds,  walnuts,  apricots 
and  cherries  and  for  clofentezine  and  its 
metabolite  3-(2-cloro-4-hydroxphenyl)- 
6-(2-chlorophenyl)-1.2.4.5-tetrazine  in 
or  on  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep 
and  milk.  Nor-Am  Chemical  Co. 
requested  this  regulation  to  establish 
maximum  permissible  levels  for 
residues  of  tiie  insecticide. 
EFFECTIVE  DATE:  This  regulation  became 
effective  May  13,  1994. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number.  [PP  9F3699. 
9F3793,  and  9F3799/R2057J.  may  be 
submitted  to:  Hearing  Clerk  (1900). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW.,  Washington,  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  Fded  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  PubHc  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to  Rm.  1132,  CM  #2, 1921  Jefferson 
Davis  Hwy..  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh.  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dennis  H.  Edwards,  Jr.,  Product 
Manager  (PM)  19,  Registration  Division 
(7505C).  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm.  207,  CM  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)-305-6386. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  rules,  published  in  the  Federal 
Registers  of  June  28, 1990  (55  FR 
26438).  May  15.  1991  (56  FR  22333). 
and  June  12, 1991  (56  FR  26911),  which 


announced  that  Nor-Am  Chemical  Co. 
had  submitted  pesticide  petitions  (PP 
9F3699,  9F3793,  and  9F3799)  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d).  establish  tolerances 
for  clofentezine  in  or  on  peaches  at  1.0 
part  per  million  (ppm)  and  nectarines  at 
1.0  ppm  (PP  9F3699);  almond  hulls  at 
5.00  ppm.  almond  nutmeat  at  0.5  ppm, 
walnuts  at  0.02  ppm  (PP  9F3793); 
apricots  at  1.0  ppm  and  cherries  at  1.0 
ppm  (PP  9F3799).  The  Agency 
established  these  tolerances  with  an 
expiration  date  of  September  30, 1994, 
to  cover  residues  expected  to  be  present 
from  use  during  the  period  of 
conditional  registration  for  these  uses. 
The  conditional  registrations  were  to 
expire  September  30, 1993.  The  Agency 
recently  extended  the  conditional 
registration  expiration  date  to  December 
31,  1994. 

The  conditional  registration  required 
the  following  information  to  be 
submitted.  These  studies  were  required 
because  the  chronic  risk  of  clofentezine 
to  avian  and  aquatic  species  could  not 
be  fully  evaluated. 

1.  Avian  reproduction  studies 
(bobwhite  quail  and  mallard  duck)  were 
required  to  be  repeated. 

2.  Two  aquatic  studies,  an  aquatic 
invertebrate  life-cycle  study  and  a  fish 
life-cycle  study,  were  required. 

Studies  have  been  submitted  and  are 
currently  in  review,  but  a  final  review 
is  not  expected  to  be  completed  for 
some  time.  However,  the  Agency  has 
conducted  a  preUminary  review  of  these 
studies  and  determined  that  they  are 
scientifically  sound.  Therefore,  on  the 
basis  of  Nor-Am 's  compliance  with  the 
requirements  of  the  conditional 
registration,  the  Agency  is  removing  the* 
expiration  date  for  the  tolerances  of  the 
commodities  listed  above.  In  the 
interim,  until  the  Agency  is  able  to 
complete  its  final  review  and  risk 
assessment  a  conditional  registration 
will  remain  in  effect  for  the 
commodities  listed  above. 

In  the  Federal  Register  of  February  9, 
1994  (58  FR  42728),  the  Agency 
announced  receipt  of  a  petition  from 
Nor-Am  Chemical  Co.  requesting  to 
make  the  tolerances  permanent  for 
residues  on  peaches,  nectarines, 
almonds,  walnuts,  apricots,  and  cherries 
and  in  or  on  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep.  No  comments  were  received 
in  response  to  this  notice  of  filing.  As 
described  above,  the  Agency  has 
decided  to  remove  the  expiration  date 
for  these  tolerances  based  on  Nor-Am 's 
submittal  of  the  studies  requested  in  the 
conditional  registration. 
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Based  on  the  1-year  dog-feeding  study 
with  a  NOEL  of  1.25  mg/kg/day  and 
using  a  safety  factory  of  100,  the 
acceptable  daily  intake  (ADI)  for 
humans  is  0.013  mg/kg  of  body  weight/ 
day.  The  current  action  will  contribute 
.0000519  mg/kg/day  of  residue  to  the 
human  diet  utilizing  an  additional  4.0 
percent  the  ADI.  This  results  in  a  total 
utilization  of  4.5  percent  of  the  ADI. 

The  scientific  data  submitted  in  the 
petitions  and  other  relevant  material 
have  been  reviewed.  The  toxicological 
data  considered  in  support  of  these 
tolerances  are  discussed  in  detail  in 
previous  final  rules  establishing 
tolerances  for  clofentezine  referenced 
earlier  in  this  document,  i.e..  the 
Federal  Registers  of  June  28,  1990  (55 
FR  26438).  May  15, 1991  (56  FR  22333), 
and  June  12.  1991  (56  FR  26911). 

The  nature  of  residue  is  understood. 
An  adeoi'p.te  analytical  method,  high- 
performence  liquid  chromatography 
(HPLC).  is  available  for  enforcement. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical.  This  pesticide  is  considered 
useful  for  the  purposes  for  which  the 
tolerances  are  sought.  Based  on  the 
information  and  data  considered,  the 
Agency  has  determined  that  the 
tolerances  established  by  amending  40 
CFR  part  180  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  docimient  in  the 
Federal  Register,  file  written  objection 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  feed  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  refied 
upon  by  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  estabfished.  resolve 
one  or  more  of  such  issues  in  favor  or 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
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contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  17.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB).  Under  section  3(f).  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  pubhc  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistjncy  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  the  rule 
is  not  "significant"  and  is  therefore  not 
subject  to  OMB  review.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibilitv  Act  (Pub.  L.  96-354,  94  Stat. 
1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  13,  1994. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 


2.  In  §  180.446,  by  revising  the 
introductory  texts  of  paragraphs  (b)  anH 
(c),  to  read  as  follows: 

§  180.446    Clofentezif>e;  tolerances  for 
residues. 

*  •         *         •         • 

(b)  Tolerances  are  established  for 
residues  of  the  insecticide  clofentezine 
(3,6-bis(2-chlorophenyl)-l, 2,4,5- 
tetrazine)  in  or  on  the  following  raw 
agricultural  commodities: 

*  •        •        *        • 

(c)  Tolerances  are  established  for  the 
combined  residues  of  clofentezine  and 
the3-(2-chloro-4-hydroxvphenyl)-6-(2- 
chlorophenyl)-l,2,4.5-tetrazine 
metabolite  in  or  on  the  following 
commodities: 
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40  CFR  Part  180 

PP  8F3654/R2064;  FRL-4865-8) 

RIN  2070-AB78 

Pesticide  Tolerances  for  l-[[2-(2,4- 
Dlchloroph€nyl)-4-Propy»-1,3-Dloxolan- 
2-yl]Methyn-1  H-1 ,2,4-Triarole 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes  time- 
limited  tolerances  [wi\h  an  expiration 
date  of  December  31,  1998)  for  the 
fimgicide  propiconazole.  l-[[2-(2.4- 
dichlorophenyl)-4-propyl-1.3-dioxoIan- 
2-yl]methyll-lW-l,2.4-triazole,  and  its 
metabolites,  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound,  in  or  on  the  raw 
agricultural  commodities  peanuts  at  0.2 
part  per  milHon  (ppm),  peanut  hay  at 
20.0  ppm,  and  peanut  hulls  at  1.0  ppm. 
This  rule  to  establish  the  maximum 
permissible  levels  for  residues  of 
propiconazole  in  or  on  the  commodities 
listed  above  was  requested  in  a  petition 
submitted  by  the  Ciba-Geigy  Corp. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  May  13,  1994. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  8F3654/R2064J.  mav  be 
submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St..  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Steve  Robbins,  Acting  Product 
Manager  (PM)  21,  Registration  Division 
(7505C),  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
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DC  20460.  Office  location 
nam;;-er:  Rm.  227.  CM  #2. 
Davii  Hwy..  Arlington.  VA 
303-&30C. 

SUPrtEMENTARY  INFORMATTO^ 
iss'.i.-'ii  a  notice,  published 
Fs^pral  Register  of  Octobei 
FR  3Q783),  which  announo 
Cib.4-Geigy  Corp.,  P.O.  Box 
Cre.jnsboro.  NC  27419.  hac 
pt'r'.icide  petition  {PP 
pjquosting  that  the  Admini 
pu:suant  to  section  408(d) 
Food,  Drjg.  and  Cosmetic 
3-tGa(d),  propose  to  amend 
180.434  by  establishing  tol 
thu  fungicide  l-l[2-(2,4-dic 
4propyl-l,3-dioxolan-2-y!] 
1 ,2.4-triezol0  and  its  meta" 
delc.-mined  as  2.4-dichlorc 
and  e.xpressed  as  parent 
or  on  the  commodities 
ppm,  peanut  hay  at  20.0 
peanut  hulls  at  1.0  ppm.  1 
adverse  comments  receive 
.*. goncy  in  response  to  the 
filing. 

Because  the  above  notice 
more  than  5  years  ego,  it  w 
republished  in  the  Federal 
March  30.  1994  (59  FR  148 
xverc  no  adverse  comment 
tlje  Agency  in  response  to 
republication  of  the  notice 

Thf)  data  submitted  in  fh 
and  ether  relevant  materia.' 
evaluated.  The  data  consi 
tlic  following: 

1 .  Plant  and  animal 
studiffs. 

2.  Residue  data  for  crop 
roinmodities. 

3.  Two  enforcement  mei 
inulii'^-jidue  method  test; 

4.  A  rst  o-il  leuhil  dose  ( 
1,517  ml!i igrams/U  Ic^grara 
body  ^-eight. 

5.  A  90-d.iy  rat  feeding  s 
i:c-  ib:ervable-^!floct  level  ( 

b.  A.  SC-day  do-^  feeding 
NGilL  of  1.25  mg/kg/'aay. 

7.  A  ru'ci'ijh  dev  jk'pmG';' 
stu:'"  v.-lih  a  maternal  NOL 
kj-v'-jiv  and  a  devclopir.i'nv 
N'.tll '.  of  greater  than  400  r 
(b;,;;;.^^3t  dov;  tasted  (HOT) 

8.  A  ral  trratciopy  study 
inaitrnal  tcxii^ily  NOEL  ci 
an'l  T  u^ivolcpmenta!  tcxJc 
30  mg/i-^day. 

9.  A  two-generation  ral  r 
study  with  a  reproductive 
mg/kg/d^y  (';1DT)  -inl  a  de 
tcxicry-NOEL  of  25  m^ykg 

ID  A  1-year  dog  feeding 
a  NOEL  of  1.25  mg/kg/'day. 

11.  A  2-year  rat  chronic 
c;.:rcinogenicity  study  with 
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mg/kg/day  with  no  carcinogenic 
potential  under  the  conditions  of  the 
study  up  to  and  including 
epproximatoly  125  mg/kg,  the  highest 
dose  tested. 

12.  A  2-year  mouse  chronic  feeding/ 
carcinogenicity  study  vsith  a  NOEL  of  15 
mg/kg/'day  and  with  a  statistically 
significant  increase  in  combined 
adenomas  and  carcinomas  of  the  liver  in 
male  mice  at  approximately  375  mg/kg/ 
day.  the  highest  dose  tested. 

13.  /Vmes  test  with  and  without 
activation,  negative. 

14.  A  mouse  dominant-lethal  assay, 
negative. 

15.  Chinese  hamster  nucleus  anomaly, 
negative. 

16.  Q'll  transformation  assay, 
negative. 

Data  gaps  exist  concerning  dosing  in 
the  mouse  rarcinogenicity  study.  These 
data  requir—iicnts  were  required  under 
reregistra'lc:;,  pursuJint  to  the  Federal 
Insecticide,  Fungicide,  and  Rodanticide 
Act.  7  U.S.C.  136etseq. 

As  part  of  EPA's  evaluation  of 
potential  human  health  risks, 

f)ropiconazole  has  been  the  subject  of 
ive  Peer  Reviews  and  one  Scientific 
Advisory  Panel  (S.AT')  meeting. 

Propiconazole  was  originally 
evaluated  by  the  Peer  Review 
Committee  on  January  15, 1387,  and 
classified  as  a  Creep  C  (possible  human) 
carcinogen  with  a  reccmmendation 
made  for  the  quantiHcation  of  estimated 
potential  human  iisk  using  a  linearized 
low-dose  ex*.rapol3uon.  The  methr-d 
resulted  in  the  establishment  of  a  Q*  of 
7.9X10  MmgALg/dev)'. 

The  Peer  Review  Comjfr.ittce's 
di!cision  was  prt-sent>d  to  the  F'.FR.^ 
Scientific  Advisory  Panel  en  March  2, 
1988.  The  PansI  did  not  concur  with  the 
ccmm.ittc?e's  overr..i  asaessraent  cf  Lhe 
weiyht-ofevidencc  rn  the 
c?jrcmc-eenici*y  of  pr:5piccnc^.^!■^.  The 
Pinei  rtTCommsnded  p.arir.g  Lhe 
chamiCiil  in  Grcup  D,  indica'.inj!  that  the 
Croup  C  class;lich(:~n  w:i5  bps;>d  on 
nvir.iiTiEl  evidence.  The  Panel's 
ti-jterrr.i.-ifitiyn  that  EI'A's  Croup  C 
classJficbtiun  was  based  en  mir.im&l 
evidence  v/as  due  to  the  fact  that  the 
incidence  of  l.'v«r  tamers  in  mile  mice 
on'y  occurred  whon  the  irire  were 
given  an  excessive  chemical  dore. 

!n  the  second,  third,  and  fourth  Peer 
R.-'views  that  followed,  the  Peer  Review 
Committee  considered 
rf^~omnirndatiors  of  die  S.\P  as  well  as 
rebuttals  by  the  rrg-.strant.  Its 
conclusion,  however,  that 
propiconazole  should  be  classified  as  a 
Croup  C  carcinogen  with  a 
quantification  of  potential  human  risk 
remained  unchanged. 


As  part  of  a  fifth  Pe«^r  Review,  EPA 
considered  additional  information 
provided  by  the  registrant  in  support  of 
the  registrant's  argumient  that  the  high 
dose  was  excessively  toxic  in  the  mouse 
carcinogenicity  study.  It  further  argued 
that  the  data  from  tlie  high  dose  (2,500 
ppm)  should  not  be  included  in  the 
evaluation  of  carcinogenic  potential  of 
propiconazole.  In  support  of  these 
arguments,  the  registrant  provided  two 
subchronic  oral  toxicity  studies  in  mice. 
Ciba-Geigy  also  provided  a  reread  of  the^ 
pathology  shdes  from  a  mouse 
oncogenicity  study  which  it  felt 
indicated  sufficient  concurrent  liver 
toxicity  at  2.500  ppm  to  document  that 
this  dose  was  excessive.  These  findings 
were  not  present  in  the  original 
pathology  report.  Owing  to  the 
inconsistency  in  Ciba-Ceigy's  report  and 
the  original  report,  the  Agency 
requested  that  an  indopendenl  fhird) 
evaluation  of  the  pathology  sil.  .;.i  be 
made  to  determine  if  the  pathology 
reported  could  be  confirmed.  The 
results  of  this  (third)  pathology 
evaluation  were  used  in  the  fifth  Peer 
Rc'/iew  in  place  of  data  resulting  from 
the  earlier  evaluations  provided  by 
Ciba-Gt'-igy. 

The  Peer  Review  Com.mittee 
considered  the  following  facts  regarding 
the  toxicology  data  on  propiconazole  in 
a  wcit.ht-of-evidence  determination  of 
carcinogenic  potential: 

1.  Increased  numbers  of  adenomas 
(increased  trend  and  pairv.-ise 

CO— .pariscn)  were  found  in  the  livers  cf 
male  CDl  mice  given  2,530  ppm  of 
propiconazole  in  the  diet. 

2.  The  treated  animals  had  earlier 
fatclities  than  the  ccn'-rcls. 

3.  The  numbers  of  carcinomas  were 
incr  ;35ed  ('ru-nd  only)  in  mile  mice  only 
at  the  2,500  p;:m  dose  level.  TLinors 
were  nr^t  signifjcant'y  incr;ased  at  Uie 
SCO  ppm  dose  level.  Adenomas 
obser--3d  in  «he  treated  animals  were 
l.-u-c.ar  and  more  numerous  tha:i  those  in 
cor.trols;  hov/over.  the  fjrnor  type 
(ndenom;;  .vas  tr -j  jamo. 

4.  Ho  excessi/e  nurnber  cf  tumors  was 
found  in  female  mice. 

5.  In  a  rat  study  co:iduct;?d  with 
flccep*  ^hle  dosfis  cf  propifconarol e,  no 
excess!  .'C  numbers  of  tumors  were 
f,.i-;d. 

The  Peer  Review  Crmmittee 
dotennined, based  on  the  additirnal 
infonnaticn  submitted  by  Cibi-Crei^iy 
from  two  90-dcy  subchjxjnic  studies  i.n 
mice  that  the  2,500-ppra  dose  used  in 
the  2-ycaf  chronic  study  exceeded  tlie 
maximium  tolerated  dose  (MTD)  based 
on  the  endpoint  of  hepatic  necrosis,  and 
the  500-ppm  dose  used  in  the  chronic 
study  was  inadequate  to  assess  the 
carcinogenicity  of  propiconazole.  Based 
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on  the  third  pathology  evaluation  of  the 
chronic  study,  the  Peer  Review 
Committee  agreed  with  Ciba-Geigy's 
argument  that  the  study  showed 
excessive  toxicity  at  the  2.500  ppm-dose 
and  concluded  that  the  90-day 
subchronic  studies  are  a  better  measure 
of  what  would  be  an  MTD. 

Based  upon  these  findings,  the  Peer 
Review  Committee  agreed  that  the 
classification  for  propiconazole  should 
remain  a  Croup  C  (possible  human) 
carcinogen  and  recommended  against 
the  previously  used  Q*  {viz.  0.079)  for 
risk  assessment  purposes.  For  the 
purpose  of  risk  characterization  the  Peer 
Review  Committee  recommended  that 
the  reference  dose  (RfD)  approach 
should  be  used  for  quantification  of 
human  risk.  This  decision  was  based  on 
the  disqualification  of  the  high  dose 
(2,500  ppm),  making  the  data 
inappropriate  for  the  calculation  of  Q*. 
Because  the  middle  dose  (500  ppm)  was 
not  considered  sufficiently  high  enough 
for  assessing  the  carcinogenetic 
potential  of  propiconazole,  EPA  has 
requested  an  additional  mouse  study  at 
intermediate  dose  levels  in  male  mice 
only.  EPA  does  not  expect  that  these 
data  wrill  significantly  change  the  above 
cancer  assessment  that  propiconazole 
poses  a  negligible  cancer  risk  to 
humans. 

The  reference  dose  (RfD)  for 
propiconazole  is  0.013  mg/kg/day, 
based  on  a  no-observable-effect  level 
(NOEL)  of  1.25  mg/kg/day  and  an 
uncertainty  factor  of  100.  The  NOEL  is 
taken  from  a  1-year  feeding  study  in 
dogs  which  demonstrated  as  an  effect 
irritation  of  the  stomach  in  males. 

The  Agency  has  evaluated  dietary 
exposure  to  the  fungicide  residues  based 
on  the  proposed  tolerances  and  the 
commodities  which  have  established 
tolerances  using  data  on  anticipated 
residues  and  percent  crop  treated  data. 
The  livestock  burden  was  calculated 
using  anticipated  residues  in  feed  items 
multiplied  by  the  expected  percent 
contribution  to  the  diet.  This  dietary 
burden  was  then  compared  with 
available  data  from  feeding  studies  to 
determine  anticipated  residues  in  meat 
and  milk.  Based  on  current  registered 
uses  of  this  chemical  only  7%  of  the  RfD 
is  being  utilized  for  the  general  U.S. 
population.  The  tolerances  are  expected 
to  elicit  only  a  minor  increase  in  the 
percent  utilization  of  the  RfD  for  the 
general  U.S.  population.  The  most 
highly  exposed  subgroups,  nursing  and 
nonnursing  infants  less  than  1  year, 
have  Anticipated  Residue  Contributions 
(ARCs)  from  all  published  tolerances  of 
1.97  X  10^  and  3.97  X  lO-s  mg/kg  bwt/ 
day.  These  ARCs  represent  15%  and 
31%  of  the  Reference  Dose  for  these 


subgroups,  respectively.  The  proposed 
tolerances  will  add  0.03%  and  0.05%  of 
the  RfD  for  nursing  and  nonnursing 
infants  less  than  1  year,  respectively. 

Available  data  on  storage  stabihty  of 
propiconazole  in  peanuts  are 
unacceptable  and  must  be  redone  for 
nutmeat,  hulls,  and  hay.  Once  review  of 
all  required  residue  data  is  submitted, 
the  petitioner  may  resubmit  its  petition 
forpermanent  tolerances. 

Tne  nature  of  the  residue  in  plants 
and  animals  is  adequately  understood, 
and  adequate  analytical  methods  (gas 
chromatography)  are  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  for  establishing  these 
tolerances  and  food  additive  regulations 
to  publication  of  the  enforcement 
methodology  in  the  Pesticide  Anal>1ical 
Manual,  Vol.  II,  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow,  PubHc  Information 
Branch,  Field  Operations  Division 
(7506C),  401  M  St..  S.W.,  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm.  1128C.  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202,  (703)-305-5232. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
being  sought.  For  the  reasons  described 
above,  the  Agency  is  establishing 
tolerances  for  residues  of  l-[[2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan- 
2-yllmethyl]-lH-l,2,4-triazole  and  its 
metabolites,  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound,  in  or  on  the 
following  raw  agricultural  commodities: 
peanuts,  0.2  ppm;  peanut  hay,  20  ppm; 
peanut  hulls,  1  ppm.  Because  of 
unacceptable  storage  stability  data  on 
peanuts,  the  Agency  is  placing  a  time 
limitation  on  these  tolerances.  However, 
based  on  available  data  the  Agency 
concludes  that  the  established  interim 
tolerances  will  protect  public  health. 
Therefore,  the  tolerances  are  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
pubhcation  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 


relied  upon  by  the  objector  (40  CFR 
178.127).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following;  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner- sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4,  1981  (40  FR  24950). 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant  "  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB).  Under 
section  3(f).  the  order  defines 
"significant  regulatory  action"  as  action 
that  is  likely  to  resuh  in  a  rule  (1) 
having  an  annual  effect  on  the  economy 
of  Si  00  million  or  more,  or  adversely 
and  materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  othenvise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  ahering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Onder.  The 
Office  of  Management  and  Budget  has 
exempted  this  rule  frtim  the 
requirements  of  Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  180 

Envirorunental  protection, 
Administrative  practice  and  procedures. 
Agricultiu-al  commoditicjs.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


26950       Federal  Register  /  Vol.  59.  No.  100  /  Wednesday.  May  25.  1994  /  Rules  and  Regulations 


Pi  01 


grams. 
80  is 


Dated:  May  13,  1994. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide 

Therefore,  40  CFR  part 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citatior  for  part  180 
continues  to  read  as  follov 

Authority:  21  U.S.C.  346a  s  id  371 

2.  In  §  180.434(c),  by  adi  i.ng  and 
alphabetically  inserting  th  ee  new 
entries  to  the  table  therein  to  read  as 
follows: 


§180.434  1-[[2-(2,4-Dichlorc  ph 
propy  1-1 ,3-dioxolan-2-yl]metf  yl] 
triazole;  tolerances  for  residues 

***** 

(c)  *     •     * 


Commodity 


Parts  per 
million 


Peanuts 

Peanuts,  hay  .. 
Peanuts,  hulls 


OB 
20 


IFR  Doc.  94-12698  Filed  5-2'4-94;  8:45  am] 
BILLING  COOE  A5«0~S0-F 


enyl)-4- 
-1H-1.2.4- 


Expiration 
date 


12/31/98 
12/31/98 
12.'31/98 


40  CFR  Part  180 

[OPP-300330A;  FRL-4864-6: 
RIN  2070-AB78 


Methyl  Vinyl  Ether-Maleic  Ucid 
Copolymer  and  Methy  Vin^i  Ether- 
Maleic  Acid  Copolymer  C4lcium 
Sodium  Salt;  Tolerance  Eifemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  document  c  stablishes  an 
exemption  from  the  requin  ment  of  a 
tolerance  for  residues  of  mi  slhy  vinyl 
ether-maleic  acid  copolymi  ir  calcium 
sodium  salt  (CAS  Reg.  No.  52386-95-2) 
when  used  as  inert  ingredii  ints 
(dispersant  and  seed-coatir  g  adhesive, 
respectively)  in  pesticide  fi  irmulations 
applied  to  growing  crops,  r  iw 
agricultural  commodities  a  ter  harvest, 
or  animals.  This  regulation  was 
requested  by  International  specialty 
Products. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  May  25,  1994. 

ADDRESSES:  Written  objecti  ms 
identified  by  the  document  control 
number.  [OPP-300330A1,  n  ay  be 


submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Km. 
M3708,  401  M  St.,  SW.,  Washington,  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC  20460.  In  person,  bring 
copv  of  objections  and  hearing  requests 
to:  Rm.  1132.  CM  #2, 1921  Jefferson 
Davis  Hvv7.,  Arlington.  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "To'i'j.-ance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch.  OPP 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh,  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Tina  Levine,  Registration  Support 
Branch  (7505W).  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Crystal  Drive.  North  Tower,  6th 
Floor,  A'rlington,  VA  22202,  (703)-3Q8- 
8393. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  30,  1994  (59 
FR  14820).  EPA  issued  a  proposed  rule 
that  gave  notice  that  International 
Specialty  Products,  1361  Alps  Rd., 
Wayne,  NJ  07470,  had  submitted 
pesticide  petitions  (PPs)  3E4260  and 
3E4261  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C. 
346a(e),  propose  to  amend  40  CFR 
180.1001(c)  and  (e)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  methyl  vinyl 
ether-maleic  acid  copoUmer  (CAS  Reg. 
No.  25153-40-6)  (PP  3E4260)  and  methyl 
vinyl  ether-maleic  acid  copolymer 
calcium  sodium  salt  (CAS  Reg.  No. 
62386-95-2)  (PP  3E4261)  when  used  as 
inert  ingredients  (dispersant  and  seed- 
coating  adhesive,  respectively)  in 
pesticide  formulations  applied. to 
growing  crops,  to  raw  agricultural 
commodities  after  harvest,  or  to 
animals. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  on  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  exemptions 
will  protect  the  public  health. 


Therefore,  the  tolerance  exemptions  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  WTitten  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  bv  the  fee  prescribed  by 
40  CFR  180.33(1).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify- 
the  action  requested  (40  CFR  178.32). 

Under  E.xecutive  Order  12866  (58  FR 
51735.  Oct.  4,  1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f). 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  cf  recipients 
thereof;  or  (4)  raising  n  j\o) 
pohcy  i.ss'.ies  arisin^,  c 
mandates,  the  Pre.sidor. 
the  principles  set  forth 
Order. 


''^gai  or 
ci :  gal 
s  priorities 
n 


or 

L.xocutive 
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Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  0MB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 


the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  16, 1994. 

Daniel  M.  Barolo, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 


PART  180— {AMENDED! 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(c)  and  (e)  tables 
are  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

§180.1001    Exemptions  from  ttte 
requirement  of  a  tolerance. 


(c)* 


Inert  ingredients 


Methyi  vinyl  ettier-mateic  acid  copotymef  (CAS  Reg. 
No.  25153-40-6),  minimum  nurr>t»r  average  molec- 
ular weight  75,000. 


Umits 


Uses 


Dispersant. 


(c) 


Inert  ingredients 


Methyl  vinyl  ether-maleic  acid  copolymef  calcium  so- 
dium salt  (CAS  Reg.  No.  62386-95-2),  minimum 
numt)er  average  rrxHecular  weight  900,000. 


Limits 


Uses 


Seed-coatir>g  adhesive. 


[FR  Doc.  94-12695  Filed  5-24-94;  8:45  am) 
BILUNG  CODE  ft56O-60-F 


40  CFR  Pan  180 

[PR  9E3752  and  9E3791/R205O;  FRL-4789- 
7] 

RIN  207O-AB78 

Pesticide  Tolerance  for  Cyromazlne 

AGENCY:  Envirormiental  Protection 
Agency  (EPA). 
ACTiON:  Final  rule. 

SUMMARY:  This  document  establishes  a 
tolerance  for  combined  residues  of  the 
insecticide  cyromazine  and  its 
metabolite  melamine  in  or  on  the  raw 
agricultural  commodities  Chinese 
cabbage  and  Chinese  mustard.  The 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
insecticide  was  requested  in  petitions 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  May  25, 1994. 


ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  [PP  9E3752  and  9E3791/ 
R20501,  may  be  submitted  to:  Hearing 
Clerk  (1900).  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SVV., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resoiux«s 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  request  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forv\'arded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Office  of  Pesticide 


Programs.  Envirorunental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number;  6th  Floor,  Crystal  Station  #1, 
2800  Jefferson  Davis  Hw^y.,  Arlington, 
VA  22202,  (703)-308-8783. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  2, 1994  (59 
FR  9949),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted 
pesticide  petitions  (PP)  9E3752  and 
9E3791  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Station  of 
Florida,  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  amend  40  CFR  180.414  by 
establishing  tolerances  for  combined 
residues  of  the  insecticide  cyromazine 
(N-cyclopropyl-l,3.5-triazine-2.4,6- 
triamine)  and  its  metabolite  melamine 
(l,3,5-triazine-2,4,6-triamine),  in  or  on 
the  raw  agricultural  commodities 
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9E3752) 


The 
(f 


i(  n 

Aid 


Chinese  cabbage (PP 
Chinese  mustard  (PP  9E3 
parts  per  million  (ppm). 
proposed  that  these  uses 
be  limited  to  Florida  baseji 
geographical  representati 
residue  data  submitted 
residue  data  will  be  requi 
the  area  of  usage.  Persons 
geographically  broader  re; 
should  contact  the  Agenc 
Registration  Division  at 
provided  above. 

There  were  no  commen 
for  referral  to  an  advisory 
received  in  response  to  th 
rule. 

The  data  submitted  relel- 
proposal  and  other  releva  it 
have  been  evaluated  and 
the  proposed  rule.  Based 
and  information  considen  d 
concludes  that  the  toleranpes 
protect  the  public  health, 
tolerances  are  established 
below. 

Any  person  adversely  a 
regulation  may.  within 
publication  of  this  document 
Federal  Register,  Ble  writ 
and/or  request  a  hearing 
Hearing  Clerk,  at  the  addrfess 
above  (40  CFR  178.20).  A 
objections  and/or  hearing 
with  the  Hearing  Clerk 
submitted  to  the  OPP  doc 
rulemaking.  The  objectioils 
must  specify  the  provisio 
regulation  deemed  o" 
grounds  for  the  objections 
178.25).  Each  objection  must 
accompanied  by  the  fee  p 
40  CFR  180.33(i).  If  a  hea4ng 
requested,  the  objections 
statement  of  the  factual  is»ue 
which  a  hearing  is  reques  ed 
requestor's  contentions  or 
and  a  summary  of  any  e\ 
upon  by  the  objector  (40 
request  for  a  hearing  will 
the  Administrator  determ 
material  submitted  shows 
There  is  a  genuine  and  su 
of  fact;  there  is  a  reasonab  e 
that  available  evidence  id 
requestor  would,  if  establ  sh 
one  or  more  of  such  issue 
the  requestor,  taking  into 
uncontested  claims  or  fac 
contrary;  and  resolution 
issue(s)  in  the  manner  soi 
requestor  would  be  adequ  jte 
the  action  requested  (40 

Under  Executive  Order 
51735.  Oct.  4. 1993).  the 
determine  whether  the  r 
is  "significant"  and  therejo 
review  by  the  Office  of 
Budget  (OMB)  and  the 


and 
91)  at  3.0 
petitioner 
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on  the 
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ed  to  expand 
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s  or  requests 
:ommittee 
proposed 

ant  to  the 
material 
scussed  in 
n  the  data 
the  Agency 
will 
Therefore,  the 
as  set  forth 

fected  by  this 
30|days  after 
in  the 
en  objections 
v^ith  the 
given 
;opy  of  the 
requests  filed 

be 
et  for  this 
submitted 
s  of  the 

and  the 
(40  CFR 

be 
escribed  by 

is 
nust  include  a 
(s)  on 
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ence  relied 

178.27).  A 
)e  granted  if 
nes  that  the 
the  following: 
)Stantial  issue 
possibility 
ntified  by  the 
ed.  resolve 
in  favor  of 


sh  )uld 


bjectianable 


CFR 


iccount 
s  to  the 
the  factual 
ght  by  the 
to  justify 
178.32). 
12866  (58  FR 
>  .gency  must 
ulatory  action 
re  subject  to 
Minagement  and 
ret  uirements  of 


c 


CFR 


re| 


the  Executive  Order.  Under  section  3(f). 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  11.  1994. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  18(>-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.414  by  adding  new 
paragraph  (f),  to  read  as  follows: 

§  1 80.41 4    Cyromazine;  tolerances  for 
residues. 

***** 

(0  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n),  are 
established  for  the  combined  residues  of 


the  insecticide  cyromazine  (N- 
cyclopropyl-1.3,5-triazine-2.4.6- 
triamine)  emd  its  metabolite  melamine 
(1.3.5-triazine-2,4.6-triamine), 
calculated  as  cjTomazine.  in  or  on  the 
following  raw  agricultural  commodities: 


Commodity 


Parts  per 
million 


Catibage.  Chinese 
Mustard.  Chinese  . 


3.0 
3.0 


[PR  Doc.  94-12696  Filed  5-24-94;  8:45  am] 

BILLING  CODE  6560-50-F 


40  CFR  Part  180 

[OPP-300331A;  FRL-4864-3) 
RIN  207O-AB78 

Vinyl  Alcohol-Vinyl  Acetate- 
Monomettiyl  Maleate,  Sodium  Salt- 
Maleic  Acid,  Disodium  Sait^^ 
Butyrolactone  Acetic  Acid,  Sodium 
Salt  Copolymer;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUIMMARY:  This  document  establishes  an 
e.xemption  from  the  requirement  of  a 
tolerance  for  residues  of  vinyl  alcohol- 
vinyl  acetate-monomethyl  maleate. 
sodium  salt-maleic  acid,  disodium  salt- 
y-butyrolactone  acetic  acid,  sodium  salt 
copolymer  when  used  as  an  inert 
ingredient  (carrier)  in  pesticide 
formulations  applied  to  growing  crops 
only.  This  regulation  was  requested  by 
Mitsui  Plastics.  Inc. 

EFFECTIVE  DATE:  The  regulation  becomes 
effective  on  May  25.  1994. 

ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  1OPP-300331A].  may  be 
submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
M3708.  401  M  St..  S\V..  Washington.  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to:  Rm.  1132.  CM  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
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(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh,  PA  15251. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Tina  Levine,  Registration  Support 
Branch  (7505VV).  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Crystal  Drive.  North  Tower,  6th 
Floor,  Arlington.  VA  22202.  {703)-308- 
8393. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  30, 1994  (59 
FR  14825),  EPA  issued  a  proposed  rule 
that  gave  notice  that  Mitsui  Plastics, 
Inc..  11  Martine  Ave..  White  Plains,  NY 
10606.  had  submitted  pesticide  petition 
(PP)  3E4253  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
4D8(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  (21  U.S.C. 
346a(e)).  propose  to  amend  40  CFR  .' 
180.100  i.,d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  vinyl  alcohol- 
vinyl  acetate-monomethyl  maleate, 
sodium  salt-maleic  acid,  disodium  salt 
Y-butyrolactone  acetic  acid,  sodium  salt 
copolvmer  when  used  as  an  inert 
ingredient  (carrier)  in  pesticide 
formulations  applied  to  growing  crops 
only.  g 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  on  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 


objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  ia  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32)." 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulator}'  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement. 


grants,  user  fees,  or  loan  programs  or  thf 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
pohcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  16,  1994. 

Daniel  M.  Barolo, 

Actir.g  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  US  C.  346a  and  371. 

2.  Section  180.1001(d)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

§180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

***** 

(d)*     *     * 


Inert  ingredients 

Limits 

Uses 

*              • 

Vinyl  aicohol-vinyl  acetate-nxjnomethyl  maleate.  so- 
dium salt-maleic  acid,  disodium  satt--^butyrolactone 
acetic  acid,  sodium  salt  copolymer,  minimum  num- 
ber-average molecular  weight  20,000.. 

•                             • 

•  •                             • 

•  •                             • 

•                          • 

Canier. 

a                                • 
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BtLUNG  CCO£  e5«0-60-F 


40  CFR  Part  160 

[PP  3F4232/R20e2;  FRL-W64f2] 

RIN  2070-AB78 

Acelochlor,  Pesticide  Tol^nces 

agency:  EnvLTonmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 


e  itabli 


ishes 
herbicide 
l-6-€thyl- 
and  its 
ethyl  methyl 
he 

(HEXU) 
etochlor, 
equivalents. 


SUMMARY:  This  document 
tolerances  for  residues  of  ll  e 
acetochlor  (2-ciilorQ-2'-met  ly 
N-cthcx>'melhyl  acetanilid^) 
metabolites  containing  the 
aniUne  (E1M.\)  moiety  and 
hydroxyethyl  methyl  aniliile 
moiety,  to  be  analyzed  as  a  : 
and  expressed  as  acetochlc  : 
in  or  on  the  raw  agricultur: 
commodities  (RACs)  wheal  grain  at  0.02 
part  per  million  (ppm)  and  sorghum 
grain  at  0.02  ppm.  This  reg  ilation  was 
requested  by  the  Acetochlc  r  Registration 
Partnnrship  and  estabiithe:  the 
maximum  permissible  leve   for  residues 
of  the  herbicide  in  or  on  thp  raw 
agricultural  commodities. 
EFFECTIVE  DATE:  This  regulJtion 
becomes  eff'jctive  May  25,  1994. 
ADCPc£5ES:  Written  cbjecti  sns, 
identified  by  the  documeni 
number.  [FP  5F4232/R2Gr. 
submitted  to:  Hearing  Cle; 
F.n\lronmental  Prottxrtion 
M3708.401  MSt..^W..V/ 
2C4eo.  A  copy  cf  any  obje-- 
hearing  requ-^sts  f.led  wi' 
Clerk  should  be  idcritif:-  i 
document  cor.'rol  r.uTT>b.-r 
submitted  to:  Public  Re;-'. 
Program  Resourr.?s  Branch 
Operations  Di\ision  (7303 
Fcc-'.:r:ide  Prograins.  r.-:\irc 
Prcli-ction  Ar^ncy.  4C1  M 
Washin{:tcn,~DC2C*-^:'5  In 
copy  cf  objeclicns  end  h"  a 
to:Rjn.  1132.  CM  «2.  ;r>;i 
Diivis  livy.^Arhngtcn.  %V. 


Rccrruprjiy-p,?,  cbjcclions 


dqu  irt 


labeled  "Tolerflnce  Ptti'.i 
f  jr\vard?d  to:  E?A  Hca 
Accounting  Operations  Ln 
(Tolorcr.ce  Fees).  P.O.  Box 
Pitt.sburgh,  PA  15251. 
FOR  FURTHER  INFORMATiCN 
nail:  Robert  J.  Taylor.  Pro 
(I'M)  25,  Registration  Divi 
Environmental  Protection 
M  St..  SVV.,  Washington.  D 
Office  location  and  telephi 


control 
1.  in.'iy  be 

ri^:o). 

?:r,cy,  Pjn. 

ons  and 
le  Hearing 
y  the 

r;d 
!.■.«  and 

Fif'd 

Office  of 
■.rr.t-il,d 

t  ,  .SVV.. 
.c:?cn.  bring 
i^i^,  requests 
f-ffo-rson 
22202.  Fees 

?.:i  be 

Foes"'  and 

ers 
nch,  OPP 

60277M. 


hth 


:) 


<o^frACT1  By 
act  Manager 

laon  (7505C), 
'Lgency.  401 
: 20460. 

(  ne  number 


one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue{sj  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
tlie  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51733,  Oct.  4.  1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subjoct  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirem.ents  cf 
the  Executive  Order.  Under  section  3(f). 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs. -the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  comm.unities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  cr  planned  by 
another  agency;  [i]  materially  altering 
the  budgetary  impacts  of  enlilleraont, 
grants,  user  fees,  cr  lean  programs  or  the 
*ights  end  obligations  of  recipients 
thereof;  or  ( 1)  raising  novel  legal  or    ■ 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EIPA  has  determined  that  this 
rule  is  not  "bignificant"  and  is  therefore 
not  subject  to  OM3  review. 

Pursuai'it  to  the  requirements  of  the 
Kerulatory  Flexibility  Act  (IVj.  L.  S:V 
354.  G4  £lt.t.  1151.  S'U.S.C.  £01  £12), 
the  Adminiitra'.or  hcs  determined  th£:t 
regulatiors  estEblishing  nsw  tol-:riL-cos 
or  rai-sing  tolerance  levels  or 
establishing  exemptions  from  tjlerimce 
leq-viirements  do  net  have  a  5.ij;.ni.~.c.i.'it 
e::onomic  hnpact  on  a  substantia! 
nuTTs'L-er  of  sr.'.all  en'ilicj.  A.  cerlincaticn 
Etato.T.cnt  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  is:i  (4^ 
FR  24050). 

t3d!~th^cbi^t:^s^nu".t'lnc!ude  a     LisJ  cf  St:b;ects  in  40  CFR  Part  180 


Rm.  241,  1921  Jefferson  Davis  Hvry., 
Arhngton,  VA  22202,  (703)-305-6800. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  cf  March  30, 1994  (59 
FR  14821).  EPA  issued  a  proposed  rule 
that  gave  notice  that  pursuant  to 
petitions  by  the  Acetochlcr  Registration 
Partnership  (formed  by  Monsanto  Co. 
and  Zeneca  Ag.  Products  (see  the 
Federal  Register  of  March  23, 1994 
( 1 3655)))  under  section  4C3  of  the 
Federal  Food.  Drag,  and  Cosmetic  Act. 
21  U.S.C.  346a.  it  was  proposed  to 
establish  tolerances  for  residues  of  the 
herbicide  acetochlor  (2-chloro-2'- 
methyl-6-ethyl-N'-ethoxymethyl 
acetanilids)  and  its  metabolites 
containing  the  ethyl  methyl  aniUne 
(EMA)  moiety  and  the  hydroxyethyl 
methyl  aniline  (HEMA)  moiety,  to  be 
analyzed  as  acetochlor,  and  expressed 
as  acetochlor  equivalents,  in  or  on  the 
raw  agricultural  commodities  (RACs) 
wheat  grain  at  0.C2  ppm  and  sorghum 
grain  at  0.C2  ppm. 

There  were  no  comm.ents  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rale. 

The  data  submitted  on  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Cased  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tol€ranc?s  will 
protect  the  public  health.  Therefore,  the 
tolerances  ere  established  as  set  forth 
below. 

Any  person  adversely  afft^cted  by  this 
regulation  may.  within  30  diys  after 
publication  of  this  docun-.snt  in  the 
Federal  Register,  file  written  objections 
and/'cr  request  a  hotirirg  with  the 
Hc-a:in^  Clerk,  at  the  adi:tr5S  given 
above  (40  Cf"R  178  2C).  A  copy  of  the 
objections  ani'or  hcarir^  requests  filed 
with  the  Hooring  Cl.~rk  should  be 
sabmilted  to  the  C?P  docket  f?r  this 
rdcmekir^.  Th.B  cbjoct::;ns  submitted 
riu:;t  .specify  the  pr  jvldons  cf  the 
r€;7.-l:;"ion  dt  cmtd  cb;ec-ita.sble  and  the 
grr^unds  fcr  the  cbjectirn.'i  (40  CFR 
1 75.2:).  Each  rbjection  r.:u.;t  be 
acccmpsnioi  bv  the  L-:^  prescribed  by 
40  CF?.  180.33(i).  !f  a  h^a.'in£:  is 

s'-tement  of  the  factual  issue{s)  on 
which  a  hearing  is  requested,  the 
requestor's  con'.ontio:is  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178  27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  subm.itted  shews  the  following: 
1  here  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 


Environmental  protection. 
Admi.iistTittive  practice  and  procedure. 
Agricub'ural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:May  13,  1994. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  I'rograms- 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 
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PART  160— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  By  amending  §  180.470  in  the  table 
therein' by  adding  and  alphabetically 
inserting  the  following  commodities,  to 
read  as  follows: 

§  180.470    Acetochiof;  tolerances  for 
residues. 


Commodity 


Parts  per 

miliion 


Sorghum,  gra»n 

•  * 

W^>eat  grain  .... 


0.02 

* 

0.02 


|FK  Doc.  94-12699  Filed  5-24-04;  845  am] 
BiLUHO  CODE  65e0-6O-F 


DEPA^TME^4T  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitti  Care  Financi-'^g  Administration 

42  CFR  Parts  4C5,  403,  4C3,  410.  413, 
and  416 

[8P0-791-FC] 

RIN  C93*-AGe4 

Medicare  Program;  ce'f-lnpJcmentng 
Covcracje  pnd  Pa-i-vnent  Prov'sions: 
1933  Leg!sicrt;cn 

AOSNCV:  IK-altb  Care  financing 

Ad.TiinIstr:jtJac  (ZJCFA).  VMS, 

ACTi-ON;  Fi;--.l  nile  w!th  cpir.int-nt  poricd. 

SifcCJAP.V:  T'us  ruh  vpdites  Mtdiccro 
iT!^.L;latioris  to  cc."forn:  thtin  to  certain 
r^jlf  implt-'Tirnfing  provisions  on 
coverat;e  .i^f  services  tfid  pay::it-.nt 
fciuinrmsnti  un-^er  th-j  Ornnib-.;-. 
Budnet  RocondJiciicjn  Act  of  1EG3 
(CfjRA  93).  03R.\  9i  was  tmacted  en 
August  10,  1093  2.nd  several  of  the  cited 
ch-irges  to  t!;e  statute  art;  abtiady  in 
eff'ict  and  tlic  oLhors  will  be  shortly.  We 
{•re  ?lso  irr.plernonting  a  rolatiKl 
provision  of  the  Omnibus  Budg*jt 
Reconciliation  Act  of  1930  (ObR.\  90)  as 
nec?Gsar\'  for  consistency  and  clarity  of 
the  OBRA  93  provisions. 

DATES:  Effective  date:  These  regulations 
are  effeclive  June  24,  1994. 

Comment  period:  Comments  will  be 
considered  if  wo  receive  thera  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m..  |uly  23. 1994. 


AOOftESSES:  Mail  written  comments  (1 

original  and  3  copies)  to  the  following 

address: 

Health  Care  Financing  Administration. 

Department  of  Health  and  Human 

Services.  Attention:  BPD-791-FC. 

P.O.  Box  26^75.  Baltimore.  MD  21207. 

If  you  prefer,  you  may  deliver  your 
wTitten  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses; 

Room  309-C,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue. 

SW.,  Washington.  DC  2C201.  or 
Room  132,  East  High  Rise  Building, 

6325  Security  Boulevard.  Baltimore, 

MD212C7. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commentir -,  please  refer  to  file  code 
BPD-79!--  J.'Comments  received 
timely  will  bj  avsilable  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  2O0  Independence  Avenue. 
SW.,  Washington,  DC.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  6S0-78G0). 
FOR  FURTHER  IKF0=n«ATlO?4  CO*«TACT:  Matt 
Plonslu.  (410)  96C-^662. 

SypFUVicNTAPY  iNrO.^MATlOfi: 

I.  Background 

Cn  August  10,  :3?3.  the  Omnibus 
Budget  Rcccnviliaticn  Act  of  1993 
(OBR.\  93]  (Pub.  L:  123-62)  was 
enacted.  This  law  contains  numerous 
provisions  rslatin^^  to  covtra^e  cf 
s^.f^.-icc-s  and  pCj^rncn's  fcr  strvicos 
furnished  io  Medicare  beneficiiiries. 
Som3  cf  tb.->;^2  provisions  aiti  sc-lf- 
ijnplemo.-tir.^;  thcX  is.  the  provisions  are 
stBtiid  in  tcrir-s  ih-it  neither  rcquiro  ncr 
permit  e.verci.io  cf  dJscrttion  in 
implcrr.cntir^  thcTi. 

The  plai.i  v.-crd:.-:g  cf  the  kw  cs-v.s^i 
a  c.onni:.t  with  sovcgu  orca.-exi.=ting 
rogulati ora;  ir.  ether  cs:-:?..  tha 
regulations  sinply  do  r,c».  trJo  the 
amcndmtat?  hlo  st  .curt.  We  vs-?. 
therefore,  mtklrg  ti»?  n'"^3sir\'  chan^os 
to  inco.'7or'.:te  the  nvw  provisions  into 
regulations. 

A  discuooicn  of  the  i^.d! '.  idual 
legislative  provisicr.^  end  the 
accompanying  regulstions  fellows. 

n.  Reductions  in  Paj-meris  for  Skilled 
Nursirg  Facilijy  Services — Elinina'ioo 
of  Return  on  Equity  I'ur  Proprietary 
Skilled  Nursing  Facilities 

A.  Legislative  Pro\'ision 

Section  186:(v)(l){S)  of  the  Social 
Security  Act  (the  Act)  provides  that 


proprietary  skilled  nursing  facilities 
(SNFs)  receive,  in  addition  to  payments 
for  the  costs  of  providing  services, 
return  on  equity  paj-ments.  which 
provide  the  investors  in  the  facilities  a 
return  on  their  investment  eqmvalent  to 
what  they  would  have  earned  had  they 
invested  the  same  amount  in  specified 
government  securities.  Section  13503(c) 
of  OBR.A  93  amended  sections 
1881(v)(lMB)  and  1878(f)(2)  of  the  Act  to 
eliminate  payments  to  SNFs  for  rotum 
on  equity  capital,  applicable  to  poUions 
of  cost  reporting  periods  beginning  on 
or  after  October  1.  1993. 

B.  Regulations  Re\ision 

We  are  revising  §  413.157(b)(3),  Rate 
of  return  related  to  proprietary  SNFs.  to 
limit  its  application  to  services 
furnished  before  October  1,  1993. 

III.  Reductions  in  Payments  f:. 
Services 


Hospice 


A.  Legislative  Provision 

Under  Sv-nrtion  1814{.j  of  the  Act,  we 
pay  for  hospice  s^r.ices  on  a  daily  rale 
basis.  Pa>Tnents  are  adjusted  by  a 
market  basket  percentage  incn?ese. 
Section  13504  cf  OBR.\  93  amended 
section  151 4(i)  of  the  Act  to  decrease  the 
amount  of  the  market  basket  (as  defined 
by  section  1886{b){3}(3)\:ii]  of  the  Act) 
percentage  increase  that  w-U!  be  opplied 
in  f;scal  years  (FY)  1S94  through  1997. 
Those  decreases  ess: 

FY  1994— die  market  basket 
percentage  increase  minas  2  ptrcentago 
points: 

FYs  1C95  and  13S5— die  m  :.'-ket 
basket  p'ercentage  increase  minus  1.5 
pcr-:or.t3go  point.r,  and 

FY  1937— the  market  bcsket 
perce.ntsge  increase  minus  .5  percentage 
points. 

After  FY  1997.  the  f.'.ll  .-nsrkftt  basket 
pe.t^eTi'.age  increas-?  will  egain  apply. 

B.  Rei;ulat:cr.s  R^visiors 

We  are  reviving  §  4 IS. 306. 
Dc'tf-nrintticn  of  prvmcrA  nitcs,  by 
updating  parng-rph  ^■.'i{2)  to  exclude 
FYs  193-5  lhrou.3h  1^37  frrm  the 
appUcation  of  the  mcrVot  basket 
pr.Tccntage  incre-.r-e  \.  itli.-ut 
niodiricaticn.jjid  to  ctd-.t  a  new 
paragraph  (b)(3)  to  odd  the  statutory 
decrtasc-s. 

r/.  Reduclica  in  Pert  A  Preraiom  for 
Certain  Indi^-iduaU  With  30  or  More 
Qu.^rters  of  Social  Security  Coverage 

A.  I^gishtlx-e  rroMsian 

Under  section  22'3(a)  of  the  Act, 
individuals  generally  beco.me  entitled  to 
benefits  under  Medicare  Part  A  when 
they  reach  age  65  based  on  hospital 
insurance  (Part  A)  taxes  they  paid  under 
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c  n  I 


are 


tJie. 
over 


the  Federal  Insurance 
(PICA)  while  they  were 
paying  the  Part  A  porti 
tax.  individuals  acquire 
coverage  (QCs).  which 
insure  them  for  Part  A 
individuals  are  not 
monthly  premiums  for 
Under  section  1818  of 
individuals  age  65  or 
have  enough  QCs  to  be 
premium-free  Part  A 
Part  A  program  if  they 
premium.  The  Part  A 
determined  under 
Act  and  is  based  on  the 
of  benefits  under  Part  A 
under  section  1818A 
disabled  individuals 
for  premium-free  Part  A 
they  have  returned  to 
in  Part  A  :  f  they  pay  a 
premium,  the  amount  o 
determined  under 


C  Dntributions  Act 
working.  By 

of  the  PICA 
quarters  of 
used  to 
dDverage.  Insured 
required  to  pay 
1  'art  A  coverage. 
Act. 

who  do  not 
nsured  for 
enroll  in  the 
a  monthly 


may 
fay, 


premium  is 

1818(d)  of  the 
ictuarial  value 
In  addition, 
of  the  Act, 

lose  eligibility 
solely  because 
may  enroll 
njonthly 
which  is 
1818(d). 


sectic  n 


wt  o 


w  jrk 


scctic  n 


Section  13508  of  OBWA 
section  1818(d)  to  reduqe 
in  basis,  the  amount  of 
premium  for  workers  w 
QCs  and  for  spouses  (infcluding 
surviving  spouses)  of  th  jse 
with  30  or  more  QCs  aft  it 
married  at  least  one  yea  • 
also  applies  to  divorced  sp 
(including  sur\'iving  di\ 
of  workers  with  30  or  m  are 
provided  that,  at  the  tin  e 
became  final,  the  worke : 
QCs  and  the  marriage  hi  id 
least  10  years.  The  reduf  ti 
fellows: 


93  amended 
on  a  phased- 
1  le  Part  A 
th  30  or  more 


workers 
having  been 
The  reduction 
ouses 
orced  spouses) 

QCs 
the  divorce 
had  30  or  more 
lasted  for  at 
ons  are  as 


1994—25  percent 
1995—30  percent 
1996 — 35  percent 
1997 — 40  percent 
1998  and  later  years — 4: ,  percent 

The  reduction  will  begii  i  with  premium 
payments  beginning  January  1994 

B.  Regulations  Revision 
400 


We  are  adding  to  § 
premiums,  a  new 
show  the  year  by  year 
required  by  the  statute 
paragraph  (c)  to  show 
for  qualifying  for  the 
redesignating  paragraph 
and  revising  its  content! 
rounding  off  fractions  o 
specify  that  the  par 
unreduced  and  the 
premium.  We  are 
paragraphs  (c)  through 
(g),  respectively. 


32.  Monthly 
paragraph  (b)(3)  to 
n  ductions 


i  nd  a  new 
tl  e  requirements 
re4uction.  We  are 
(b)(3)  as  (b)(4) 
,  which  concern 
dollars,  to 
applies  to  the 
redi^ed  Part  A 

current 
( f)  as  (d)  through 


ragra  th 


redesi  gating  i 


V.  Extension  of  10  Percent  Reduction  in 
Payments  for  Capital-Related  Costs  of 
Outpatient  Hospital  Services 

A.  Legislative  Provision 

Under  1861(v)(l)(S)(ii)(l)  of  the  .^ct. 
Medicare  pays  the  capital  costs  of 
hospitals  allocated  to  outpatient 
departments  on  the  basis  of  reasonable 
cost  principles,  subject  to  a  10  percent 
reduction  through  FY  1995.  (Sole 
community  hospitals  and  rural  primary 
care  hospitals  are  exempt  from  these 
reductions.)  Section  13521  of  OBRA  93 
amended  section  1861(v)(l)(S)(ii)(I)  of 
the  Act  to  extend  the  10  percent 
reduction  through  FY  1998. 

B.  Regulations  Revisions 

We  are  revising  §413. 130(i)(l)(ii), 
Reduction  to  capital-related  costs,  to 
extend  to  1998  the  year  thro'.it;h  which 
the  10  percent  reduction  applies. 

VI.  Extension  of  Reduction  in  Payments 
for  Other  Costs  for  Outpatient  Hospital 
Services 

A.  Legislative  Provision 

Under  section  1861(v)(l)(S)(ii)(II)  of 
the  Act.  Msdicare  payments  for  hospital 
outpatient  services  made  on  a 
reasonable  cost  basis  and  the  cost 
portion  of  outpatient  services  paid  on 
the  basis  of  a  blended  amount  are  both 
reduced  by  5.8  percent  through  FY 
1995.  Section  13522  of  OBRA  93 
amended  section  1861(v)(l)(S)(ii)(II)  of 
the  Act  to  extend  the  application  of  the 
reduction  through  FY  1998. 

B.  Regulations  Revisions 

We  are  revising  §413.124,  Reduction 
to  hospital  outpatient  operating  costs,  to 
extend  to  1998  the  year  through  which 
the  5.8  percent  reductions  apply. 

VII.  Reduction  in  Payments  for 
Intraocular  Lenses 

A.  Legislative  Provision 

Section  1833(i)(2)(A)(iii)  of  the  Act 
includes  in  the  cost  of  surgery  to  insert 
an  intraocular  lens  during  or  after 
cataract  surgery  a  payment  that  is 
reasonable  and  related  to  the  cost  of 
acquiring  the  class  of  lens  involved. 
Section  4151  of  Public  Law  101-508 
(the  Omnibus  Budget  Reconciliation  Act 
of  1990  (OBRA  90))  froze  the  amount  of 
payment  for  the  lens  at  $200.  Section 
13533  of  OBRA  93  reduced  the  payment 
amount  for  intraocular  lenses  inserted 
during  or  after  cataract  surgery  in  an 
ambulatory  surgical  center  on  or  after 
January  1, 1994  and  before  January  1, 
1999.  For  that  period,  the  payment  is 
$150. 


B.  Regulations  Revisions 

Our  regulations  do  not  contain  the 
specific  amounts  allowable  for 
intraocular  lenses,  which  are,  instead, 
contained  in  our  administrative 
guidelines.  Therefore,  we  are  making  no 
changes  to  regulations  to  implement  the 
legislation. 

VIII.  Payment  for  Parenteral  and 
Enteral  Nutrients,  Supplies  and 
Equipment  During  1994  and  1995 

A.  Legislative  Provision 

In  the  Omnibus  Budget  Reconciliation 
Act  of  1986  (Public  Law  99-509), 
section  9340  provided  that  reasonable 
charges  for  parenteral  and  enteral 
nutrition  supplies  and  equipment  may 
not  exceed  the  lowest  charge  levels  at 
which  the  supplies  and  equipment  are 
widely  and  consistently  available. 
Under  our  regulations  at  42  CFR 
405.511  (c)  those  levels  are  set  at  the 
25th  percentile  of  the  charges  for  the 
items  or  services,  in  the  locality 
designated  by  the  carrier  for  this 
purpose,  during  the  three  month  period 
of  July  1  through  September  30 
preceding  the  fee  screen  year  for  which 
the  item  or  service  was  furnished. 
Section  13541  of  OBRA  93  requires  that 
in  determining  the  amount  of  Part  B 
payment  for  parenteral  and  enteral 
nutrients,  supplies  and  equipment 
during  1994  and  1995,  the  charges 
determined  to  be  reasonable  with 
respect  to  these  items  may  not  exceed 
the  charges  determined  to  be  reasonable 
for  them  during  1993. 

B.  Regulation  Revision 

As  our  payment  regulations  do  not 
specifically  address  payments  for 
parenteral  and  enteral  nutrients, 
supplies  and  equipment,  we  do  not 
need  to  revise  our  regulations  to 
implement  this  provision  of  OBRA  93 
but  will  make  any  necessary  changes  in 
our  program  manuals. 

DC.  Increase  in  Annual  Cap  on  Amount 
of  Medicare  Payment  for  Outpatient 
Physical  Therapy  and  Occupational 
Therapy  Services 

A.  Legislative  Provision 

Section  1833(g)  of  the  .^ct  Hmits  the 
amount  payable  annually  for  covered 
outpatient  physical  and  occupational 
therapy  services  provided  by 
independently  practicing  physical  and 
occupational  therapists.  Section  6133(a) 
of  the  Omnibus  Budget  Reconciliation 
of  1989  (OBRA  89)  (Pub.  L.  101-239) 
amended  section  1833(g)  of  the  Act  to 
increase  the  maximum  amount  of 
incurred  expenses  that  can  be 
recognized  for  payment  purposes  from 
$500  to  $750,  for  services  furnished  on 
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or  after  January  1, 1990.  and  section 
13555  of  OBRA  93  amended  section 
1833(g)  of  the  Act  to  increase  the 
maximum  amount  of  incurred  expenses 
that  can  be  recognized  for  payment 
purposes  from  $750  to  $900,  effective 
for  services  furnished  on  or  af\er 
January  1,  1994. 

B.  Regulations  Revisions 

We  are  revising  paragraph  (c)(2)  of  42 
CFR  410.60,  Outpatient  physical 
therapy  services:  Conditions,  to  show 
the  various  caps  since  before  1982 
through  1994  for  physical  therapy 
services  furnished  by  independent 
physical  therapists.  There  is  currently 
no  corresponding  regulation  section  for 
occupational  therapy  but  we  will 
include  the  $900  cap  when  we  publish 
final  regulations  on  those  ser\'ices. 

X.  Rural  Health  Clinics  and  Federally 
Qualified  Health  Centers 

A.  Legislative  Pro\ision 

Under  section  1861(aa)  of  the  Act, 
Medicare  pays  for  services  furnished  in 
certain  qualified  health  centers  that  are 
known  as  Federally  qualified  health 
centers  (FQHCs).  Each  center  is:  An 
entity  that  is  receiving  a  grant  under 
section  329.  330,  or  340  of  the  Public 
Health  Service  Act  or  is  under  contract 
with  the  recipient  of  a  grant  under 
section  329.  330.  or  340  of  the  Public 
Health  Service  Act  and  meets  the 
requirements  for  receiving  such  a  grant; 
or  is  determined,  based  on  the 
recommendations  of  the  Health 
Resources  and  Services  Administration 
within  the  Public  Health  Service,  to 
meet  the  requirements  for  meeting  such 
a  grant;  or  was  treated  by  the  Secretary 
as  a  comprehensive  Federally  funded 
health  center  as  of  January  1, 1990. 
Section  13556  of  OBRA  93  amended 
section  1861(aa)(4)  of  the  Act  to  include 
as  FQHCs  outpatient  programs  and 
facilities  operated  by  Indian  tribes  or 
tribal  organizations  under  the  Indian 
Self-Determination  Act  (25  U.S.C.  450). 
The  amendment  took  effect  as  if 
included  in  the  enactment  of  section 
4161(a)(2)(C)  of  OBRA  90,  which  was 
effective  October  1.  1991.  Section  13556 
of  OBRA  93  also  provides  that  an 
outpatient  health  program  or  facility 
operated  by  an  urban  Indian 
organization  receiving  funds  under  Title 
V  of  the  Indian  Health  Care 
Improvement  Act  (25  U.S.C.  1601ff)  is 
included  in  the  Medicare  program, 
effective  October  1,  1991. 

B.  Regulations  Revision 

We  are  adding  a  new  paragraph  to  the 
definition  of  Federally  qualified  health 
centers  in  §  405.2401(b)  to  include 


outpatient  health  programs  and  facilities 
operated  by  Indian  tribes  under  the 
Indian  Self-Determination  Act  or  by 
urban  Indian  organizations  under  title  V 
of  the  Indian  Health  Care  Improvement 
Act. 

XI.  Reduction  in  PajTnents  for  Epoetin 

A.  Legislation 

Medicare  is  the  principle  purchaser  of 
epoetin  (EPO),  an  anti-anemia  drug  used 
by  dialysis  patients  with  a  specified 
level  of  anemia.  Section  1881(b)(ll)(B) 
of  the  Act  provides  that  payments  to 
ESRD  facilities  are  made  based  on 
increments  of  1,000  unit  doses,  rounded 
to  the  nearest  100  units,  with  a 
maximum  payment  of  $11  per  1,000 
units.  Under  section  1861(s)(2)(P)  of  the 
Act,  Medicare  considers  as  a  medical  or 
other  health  service  EPO  for  home 
dialysis  patients  competent  to  use  the 
drug  in  the  home  without  medical  or 
other  superv '.iion,  subject  to  methods 
and  standards  established  by  the 
Secretary  by  regulation  for  the  safe  and 
effective  use  of  the  drug,  and  items 
related  to  the  use  of  the  drug. 

Section  13566  of  OBRA  93  decreased 
the  maximum  payment  for  EPO  to  $10 
per  1,000  units.  OBRA  93  also  amended 
section  1861(s)(2)(P)  to  remove  the  word 
"home"  from  "home  dialysis  patients", 
the  effect  of  which  is  to  allow  coverage 
of  EPO  when  used  at  home  by  dialysis 
patients  who  do  not  dialyze  at  home. 
The  effective  date  of  section  13566  of 
OBRA  is  January  1, 1994. 

B.  Regulations  Revision 

The  change  in  payment  rate  requires 
no  revision  to  regulations  because  we 
announce  the  rate  in  a  notice  published 
in  the  Federal  Register  rather  than  in 
regulations.  To  implement  the  provision 
allowing  dialysis  patients  who  do  not 
dialyze  at  home  to  use  EPO  in  the  home, 
we  are  revising  §§  405.2137.  405.2163. 
410.10(k).  and  410.52  to  show  the 
effective  dates  of  the  various  sections  for 
use  of  EPO  at  home  by  patients  who  do 
not  dialyze  at  home. 

XII.  Part  B  Premium 

A.  Legislative  Provision 

Section  1839(e)  of  the  Act  establishes 
the  amount  of  the  Medicare  Part  B 
premium  at  50  percent  of  the  monthly 
actuarial  rate  for  enrollees  age  65  and 
over  for  months  in  calendar  years  1984 
through  1990;  section  4301  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  added  specific  premiums  for  1991 
through  1995  based  on  Congressional 
Budget  Office  estimates,  at  the  time,  of 
premium  amounts  that  would  equal  50 
percent  of  that  actuarial  rate.  Section 
13571  of  OBRA  93  amended  section 


1839(e)  of  the  Act  to  again  have  the 
premium  determined  annually  so  that  it 
equals  50  percent  of  the  monthly 
actuarial  rate  for  enrollees  age  65  and 
over  for  calendar  years  1996, 1997  and 
1998. 

B.  Regulations  Revisions 

To  reflect  OBRA  90  and  93  we  are 
revising  42  CFR  408.20.  Monthly 
premiums,  by  adding  calendar  years 
1991  through  1995.  and  calendar  years 
after  1998.  to  the  heading  and  content 
of  paragraph  (b).  which  currently 
contains  the  methodology  for  the  period 
July  1976  through  December  1983  and 
the  periods  after  1990.  We  are 
specifying  that  the  rates  cited  in  section 
1839(e)(1)(B)  of  the  Act  applv  to  1991 
through  1995.  To  reflect  OBRA  93.  we 
are  adding  calendar  years  1996  through 
1998  to  the  heading  and  content  of 
paragraph  (c).  which  currently  discusses 
the  methodology  for  determining, 
premiums  for  calendar  years  1S34 
through  1990. 

XIII.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaJting  for  a  regulation  in 
the  Federal  Register  and  provide  a 
period  for  public  comment.  However, 
we  may  waive  that  procedure  if  we  find 
good  cause  that  prior  notice  and 
comment  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest. 

As  noted  earlier,  this  rule  updates  our 
rules  to  properly  reflect  explicit 
statutory  requirements  that  are  clear  on 
their  face  and  that  we  are  not 
interpreting  in  any  way  beyond  their 
commonly  understood  meanings. 
Without  these  changes,  certain 
regulation  requirements  are  in  conflict 
with  the  statute,  possibly  misleading 
those  who  rely  on  our  regulations.  In 
addition,  some  of,the  statutory  changes 
included  in  these  regulations  have  been 
enacted  with  retroactive  effective  dates 
or  effective  dates  close  to  the  date  of 
enactment  of  OBRA  93.  Under  these 
circumstances,  prompt  publication  of 
the  correct  up-to-date  rules  best  serves 
those  governed  by  these  regulations. 
Because  this  rule  does  not  create  any 
legal  requirements  and  because 
publishing  a  notice  of  proposed 
rulemaking  here  would  perpetuate 
conflicts  between  clear  statutory 
directives  and  our  regulations,  we  find 
that  publishing  a  notice  of  proposed 
rulemaking  before  issuing  this  final  rule 
would  be  unnecessary  and  contrary  to 
the  public  interest.  However,  we  are 
providing  a  60-day  comment  period  for 
public  comments  on  the  final  rule  as 
indicated  at  the  beginning  of  this  rule. 
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XrV.  Response  to  Con  ments 

Because  of  the  large 
of  correspondence  we 
on  FR  documents  pub  i 
comment,  we  are  not 
acknowledge  or  respo  id 
individually.  We  will 
comments  we  receive 
time  specified  in  the 
this  preamble,  and,  if 
a  subsequent  documei  it 
respond  to  the  comme  nts 
preamble  to  that  docu  nent 

XV.  Regulatory  Iropat  t 

We  generally  prepai  e 
flexibility  analysis  th^ 
with  the  Regulatory  F 
(RFA)  (5  U.S.C.  601  t%>ugh 
the  Secretary  certifies 
will  not  have  a  signiEbant 
impact  on  a  substantii  1 
entities.  For  purposes 
Medicare-  participatin 
considered  to  be  smal 
Individuals  and  State 
in  the  definition  of  sn  all 

Also,  section  11020) 
requires  the  Secretary 
regulatory  impact  ana 
will  have  a  significanl 
operations  of  a  substantial 
small  rural  hospitals, 
conform  to  the 
oftheRFA.  For 
1102(b)ofthe  Act.  we 
rural  hospital  as  a  hos  d 
located  outside  of  a  V  etropol 
Statistical  Area  and 
beds. 

This  final  rule  with 
updates  our  regulati 
numerous  self-impl 
provisions  that  are  no 
None  of  the  regulatioas 
extends  requirements 
included  in  the  self-iit 
legislation. 

The  amendments  tc 
pertains  are  already  ii 
into  effect  independe  it 
publication  of  this  ru 
there  are  no  actions  tc 
v-'culd  flow  from  furtJ  ler 
impact  of  these  provii  ions 
Therefore,  we  are  not 
for  either  the  RFA  or 
the  Act  since  we  havt 
the  Secretary  certifies , 
proposed  rule  would 
significant  economic 
substantial  number  o 
would  not  have  a  sigrii 
impact  on  the  operati  )ns 
number  of  small  rura 

In  accordance  with 
E.O.  12866.  this  final 
comment  f)eriod  was 
the  Office  of  Manageitent 


provis  ons 
purpo  ses 


number  of  items 
normally  receive 
shed  for 
I  ble  to 

to  them 
:onsider  all 
jy  the  date  and 
C  ATES  section  of 
rve  proceed  with 
we  will 
in  the 
It. 

Statement 

a  regulatory 
is  consistent 
exibihty  Act 

6121  unless 
that  a  final  zule 
economic 
number  of  small 
of  the  RFA,  all 
facilities  are 
entities, 
are  not  included 

entity, 
of  the  Act 
to  prepare  a 
ysis  if  a  final  rule 
impact  on  the 
number  of 
This  analysis  must 
of  section  604 
of  section 
define  a  small 
ital  that  is 
itan 
fewer  than  50 


h  IS 


lOl  IS 

enen 


comment  period 
to  incorporate 
ting  Statutory 
interrelated, 
interprets  or 
beyond  those 
plementing 

which  this  rule 
effect  or  will  go 

of  the 

Consequently, 
be  taken  that 
analyses  of  the 
on  entities, 
preparing  analyses 
ection  1102(b)  of 
determined,  and 
Lhat  this 
lot  result  in  a 
mpact  on  a 
small  entities  and 
ificant  economic 

of  a  substantial 
hospitals, 
the  provisions  of 
rule  with 
lot  reviewed  by 
and  Budget. 


XVI.  Collection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.). 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions,  Kidney  diseases.  Medicare. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  406 

Health  facilities.  Kidney  diseases. 
Medicare. 

42  CFR  Part  408 

Medicare. 

42  CFR  Part  410 

Health  facilities.  Health  professions. 
Kidney  diseases,  Laboratories, 
Medicare,  Rural  areas.  X-rays. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  418 

Health  facilities,  Hospice  care. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  chapter  IV  is  amended  as 
follows: 

A.  Part  405  is  amended  as  follows: 

PAFTT  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

1.  Part  405,  subpart  U  is  amended  to 
read  as  follows: 

Subpart  U — Conditions  for  Coverage  of 
Suppliers  of  End-Stage  Renal  Disease 
(5SRC)  Services 

a.  The  authority  citation  for  part  405, 
subpart  U  continues  to  read  as  follow: 

Authority:  Sees.  1102. 1861. 1862(a).  1871. 
1874.  and  1881  of  the  Social  Security  Act  (42 
U.S.C  1302. 1395X,  lj95y(a),  1395hh, 
1393kk,  and  1395rr),  unless  otherwise  noted. 

b.  In  §405.2137,  the  introductory 
statement  of  paragraph  (b)(7)  is  revised 
to  read  as  follows: 

§405.2137    Condition:  Patient  long-term 
program  and  patient  care  plan. 

***** 

(b]  Standard:  Patient  care  plan.*   *   * 


(7)  Beginning  July  1.  1991.  for  a  home 
dialysis  patient,  and  beginning  January 
1,  1994.  for  any  dialysis  patient,  who 
uses  EPO  in  the  home,  the  plan  must 
provide  for  monitoring  home  use  of  EPO 
that  includes  the  following: 
***** 

c.  In  §  405.2163,  introductory 
paragraphs  (g)  and  (g)(2)  are  repubUshed 
and  paragraph  (g)(2)(i)  is  revised  to  read 
as  follows: 

§  405.21 63    Condition:  Minimal  service 
requirements  for  a  renal  dialysis  facility  or 
renal  dialysis  center. 

***** 

(g)  Use  of  EPO  at  home:  Patient 
selection.  The  dialysis  facility,  or  the 
physician  responsible  for  all  dialysis- 
related  services  furnished  to  the  patient, 
must  make  a  comprehensive  assessment 
that  includes  the  following: 
***** 

(2)  Conditions  the  patient  must  meet. 
The  assessment  must  find  that  the 
patient  meets  the  following  conditions: 

(i)  On  or  after  July  1, 1991.  is  a  home 
dialysis  patient  or.  on  or  after  January  1, 
1994,  is  a  dialysis  patient; 
***** 

2.  Part  405,  subpart  X  is  amended  as 
follows: 

Subpart  X— Rural  Health  Clinic  and 
Federally  Qualified  Health  Center 
Services 

a.  The  authority  citation  for  subpart  X 
is  revised  to  read  as  follows: 

Authority:  Sec.  1102.  1833,  1861(aa).  1871 
of  the  Social  Security  Act;  42  U.S.C.  1302. 
13951, 1395x(aa),  and  1395hh. 

b.  In  the  definition  of  "Federally 
qualified  health  center"  in 

§  405.2401(b),  the  introductory 
paragraph,  and  paragraphs  (2)  and  (3) 
are  revised  and  a  new  paragraph  (4)  is 
added  to  read  as  follows: 

§  405.2401    Scope  and  definitions. 

***** 

Federally  qualified  health  center 
(FQHC)  means  an  entity  that  has  entered 
into  an  agreement  with  HCFA  to  meet 
Medicare  program  requirements  under 
§§405.2434  and— 
***** 

(2)  Based  on  the  recommendation  of 
the  PHS.  is  determined  by  HCFA  to 
meet  the  requirements  for  receiving 
such  a  grant; 

(3)  Was  treated  by  HCFA,  for  purposes 
of  part  B.  as  a  comprehensive  federally 
funded  health  center  (FFHC)  as  of 
January  1, 1990;  or 

(4)  Is  an  outpatient  health  program  or 
facility  operated  by  a  tribe  or  tribal 
organizations  under  the  Indian  Self- 
Determination  Act  or  by  an  Urban 
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Indian  organization  receiving  funds 
under  title  V  of  the  Indian  Health  Care 
Improvement  Act. 

B.  Part  406  is  amended  as  follows: 

PART  406— HOSPITAL  INSURANCE 
ELIGIBILITY  AND  ENTITLEMENT 

1.  The  authority  citation  for  part  406 
is  revised  to  read  as  follows: 

Authority:  Sees.  202(t).  202(u)  226,  226A. 
1102.  1818  and  1871  of  the  Social  Security 
Act  (42  U.S.C.  402(t),  402(u).  426.  426-1. 
1302,  1395i-2,  and  1395hh)  and  sec.  3103  of 
Pub.  L.  89-97  (42  U.S.C.  426a).  unless 
otherwise  noted. 

2.  In  §406.32.  paragraph  folO)  is 
redesignated  as  (b)(4)  and  paragraphs  (c) 
through  (f)  are  redesignated  as 
paragraphs  (d)  through  (g),  respectively. 
New  paragraphs  (b)(3)  and  (c)  are  added 
and  redesignated  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

§406.32    Monthly  premiums. 

♦  •         »         »         » 

(b)  Monthly  premiums:  Determination 
of  dollar  amount. 

•  *         »         •         * 

(3)  Effective  for  months  beginning 
January  1994,  if  an  individual  meets  the 
requirements  in  paragraph  (c)  of  this 
section,  the  monthly  premium 
determined  under  paragraph  (b)(1)  of 
this  section  is  reduced  in  each  month  in 
which  the  individual  meets  the 
requirements  by  25  percent  in  1994,  30 
percent  in  1995.  35  percent  in  1996.  40 
percent  in  1997  and  45  percent  in  1998 
£md  thereafter. 

(4)  The  amount  determined  under 
paragraphs  (b)  (1),  (2).  or  (3)  of  this 
section  is  rounded  to  the  next  nearest 
multiple  of  $1.  (Fifty  cents  is  rounded 
to  the  next  higher  dollar.) 

(c)  Qualifying  for  a  reduction  in 
monthly  premium.  An  individual  who 
qualifies  for  the  reduction  described  in 
paragraph  (b)(3)  of  this  section  must  be 
an  individual  who — 

(1)  Has  30  or  more  quarters  of 
coverage  (QCs)  as  defined  in  20  CFR 
404.140  through  404.146; 

(2)  Has  been  married  for  at  least  the 
previous  one  year  period  to  a  worker 
who  has  30  or  more  QCs; 

(3)  Had  been  married  to  a  worker  who 
had  30  or  more  QCs  for  a  period  of  at 
least  one  year  before  the  death  of  the 
worker; 

(4)  Is  divorced  from,  after  at  least  10 
years  of  marriage  to,  a  worker  who  had 
30  or  more  QCs  at  the  time  the  divorce 
became  final;  or 

(5)  Is  divorced  from,  after  at  least  10 
years  of  marriage  to.  a  worker  who 
subsequently  died  and  who  had  30  or 
more  QCs  at  the  time  the  divorce 
became  final. 


C.  Part  408  is  amended  as  follows: 

PART  408— PREMIUMS  FOR 
SUPPLEMENTARY  MEDICAL 
INSURANCE 

1.  The  authority  citation  for  part  408 
continues  to  read  as  follows: 

Authority:  Sees.  1102,  1818. 1837-1840, 
1843. 1871,  and  1881(d)  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395i-2, 
1395p-1395s,  1395V,  1395hh  and  1395rr(d)) 
and  the  Federal  Claims  Collection  Act  (31 
U.S.C.  3711). 

2.  In  §  408.20.  the  headings  of 
paragraphs  (b)  and  (c),  introductory 
paragraphs  (b)(1)  and  (c),  and  paragraph 
(b)(2)  are  revised  and  new  paragraph 
(b)(3)  is  added  to  read  as  follows: 

§408.20    Monthly  premiums. 

•  •         •         *         • 

(b)  Critera  and  procedures  for  the 
period  from  July  1976  through 
December  1983,  the  period  from  January 
1991  through  December  1995,  and  for 
periods  after  December  1998.  (1)  For 
periods  from  July  1976  through 
December  1983  and  after  December 
1998.  the  Secretary  determines  and 
promulgates  as  the  standard  monthly 
premium  (for  disabled  as  well  as  aged 
enrollees)  the  lower  of  the  following: 

•  *         »         »         • 

(2)  For  periods  after  December  1998, 
the  Secretary  determines  the  standard 
monthly  premium  in  the  manner 
specified  in  paragraph  (b)(1)  of  this 
section,  but  promulgates  it  in  September 
for  the  following  calendar  year. 

(3)  The  premiums  for  calendar  years 
1991  through  1995  are  those  amounts  as 
specified  by  section  1839(e)(1)(B)  of  the 
Act  as  follows: 

(i)In  1991,  $29.90; 

(ii)  In  1992,531.80; 

(iii)  In  1993.  $36.60; 

(iv)hi  1994.  $41.10;  and 
,j  (v)  In  1995,  $46.10. 

(c)  Premiums  for  calendar  years  1984 
through  1990  and  1996  through  1998. 
For  calendar  years  1 984  through  1 990 
and  1996  through  1998,  the  standard 
monthly  premium  for  all  enrollees — 

•  •        *        •        * 

D.  Part  410  is  amended  as  follows: 

PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI) 
BENEFITS 

1.  The  authority  citation  for  part  410 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102,  1832.  1833.  1834, 
1835,  1861  (r),  (s),  (aa),  (ec),  and  (mm),  1871 
and  1881  of  the  Social  Security  Act  (42 
U.S.C.  1302,  1395k,  13951, 1395m.  1395n. 
1395X  (r),  (s),  (aa),  (cc).  and  (mm),  1395hh, 
and  1395rr). 


2.  In  §  410.10.  the  introductory 
paragraph  is  republished  and  paragraph 
(k)  is  revised  to  read  as  follows: 

§  41 0.1 0    Medical  and  other  health 
services:  Included  services. 

Subject  to  the  conditions  and 
limitations  specified  in  this  subpart, 
"medical  and  other  health  services" 
includes  the  following  services: 

»        *        •        •        * 

(k)  Home  dialysis  supplies  and 
equipment;  on  or  after  July  1, 1991. 
epoetin  (EPO)  for  home  dialysis 
patients,  and,  on  or  after  January  1. 
1994,  for  dialysis  patients,  competent  to 
use  the  drug;  self-care  home  dialysis 
support  services;  and  institutional 
dialysis  services  and  supplies. 

•  *        •        *        • 

3.  In  §  410.52(a),  the  introductory 
paragraph  is  republished  and  paragraph 
(a)(4)  is  revised  to  read  as  follows: 

§  41 0.52    Home  dialysis  services,  supplies 
and  equipment:  Scope  and  conditions. 

(a)  Medicare  Part  B  pays  for  the 
following  services,  supplies,  and 
equipment  furnished  to  an  ESRD  patient 
in  his  or  her  home: 

•  •        •        •        * 

(4)  On  or  after  July  1.  1991,  epoetin 
(EPO)  for  use  at  home  by  a  home 
dialysis  patient  and.  on  or  after  January 
1. 1994.  by  a  dialysis  patient,  if  it  has 
been  determined,  in  accordance  with 
§  405.2163  of  this  chapter,  that  the 
patient  is  competent  to  use  the  drug 
safely  and  effectively. 

•  •        •        •        • 

4.  In  §  410.60.  the  heading  of 
paragraph  (c)  is  republished,  paragraph 
(c)(2)  is  revised  to  read  as  follows  and 
footnote  2  is  deleted: 

§  410.60    Outpatient  physical  therapy 
services:  Conditions. 

•  *         •         •         • 

(c)  Special  provisions  for  services 
furnished  by  physical  therapists  in 
independent  practice. 

•  *         •         •         • 

(2)  Limitation  on  incurred  expenses. 
(i)  Before  1982,  not  more  than  $100  of 
reasonable  charges  incurred  in  a 
calendar  year  are  recognized  as  incurred 
expenses. 

Iii)  From  1982  through  1989,  not  more 
than  $500  of  reasonable  charges 
incurred  in  a  calendar  year  are 
recognized  as  incurred  expenses. 

(iii)  From  1990  through  1993,  not 
more  than  $750  of  reasonable  charges 
incurred  in  a  calendar  year  are 
recognized  as  incurred  expenses. 

(iv)  After  1993.  not  more  than  $900  of 
reasonable  charges  incurred  in  a 
calendar  year  are  recognized  as  incurred 
expenses. 


\ 
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E.  Part  413  is  amen  led  as  follows: 


PART  41^-PRtNaPi.ES  OF 
REASONABLE  COS 
REIMBURSEMENT; 
END-STAGE  RENAL 
SERVICES 


f  AYMENTFOR 
XSEASE 


1.  The  authority 
continues  to  read  as 


cithtion  for  part  413 
f  )llows: 


Authority:  S««:s.  1102 
1833(a).  186l(v).  1871. 
of  the  Social  Security 
1320a-l,  1395f[b).  1395j 
1395hh.  1395tT.  and  13?  5ww) 


1122.1814(b),  1815. 
1881.  1883.  and  1886 
(42U.S.C.  1302. 
.13951(a).  1395x(v). 


■A(t 


2.  Section  413. 124{. 
read  as  fuliows: 


i)  is  revised  to 


§413.124    Reduction 
operating  ccsts. 

(a)  Except  for  sole 
hospitals,  as  defined 
rural  primary  care 
reasonable  costs  of  o 
services  (other  than 
of  such  services)  are 
percent  for  services 
portions  of  cost  re 
occurring  on  or  after 
and  before  October  1 


t(  hospttai  outpatient 


c  ammunity 
n§  412.92,  and 
ho  pitals,  the 
u  tpatient  hospital 
a  ipital-related  costs 
rjduced  by  5.8 
rt  ndered  during 
por  ing  periods 
(t)ctober  1.  1990 
1998. 


n 


3.  In  §413.130  the 
paragraph  of  para 
republished  and  paragraph 
revised  to  read  as  foil  )ws 


agraph 


troductory 
(i)is 

(i)(l)(ii)  is 


§413.130 
costs. 


Introduction  to  capital-related 


f  ital 


[})  Reduction  to  ca^ 
( 1 )  Except  for  sole  coitim 
and  rural  primary  car  > 
amount  of  capital-re 
hospital  outpatient 
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litcd 


-related  costs. 
unity  hospitals 
hospitals,  the 
costs  of  all 
is  reduced 


services 


(i)' 


p)rtic 


(ii)  10  percent  for 
reporting  periods  occjimng 
October  1. 1991 
1998. 


ions  of  cost 
on  or  after 
throubh  September  30, 


4.  Section  413. 157(|>)(3)  is  revised  to 
read  as  follows: 

§413.157    Return  on  e^tty  capital  of 
proprietary  providers. 

*         «         ft         * 

(b)  General  rule. 


(3)  Rate  of  return  raiated  to 
prcprietary  SNFs.  (i) 
periods  begirming  on 
1985,  the  rate  used  in 
return  for  SNF  servici  s 
October  1, 1993  isa  p3 
the  average  of  the  rate  s 
described  in  paragrap  i 
section. 


or  cost  reporting 
or  after  October  1, 
determining  the 
furnished  before 
rcentage  equal  to 
of  interest 
(b)(1)  of  this 


(ii)  There  is  no  allowance  for  return 
for  SNF  services  furnished  on  or  after 
October  1,1993. 

F.  Part  418  is  amended  as  follows: 

PART  41&-HOSPICE  CARE 

1.  The  authority  citation  for  part  418 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1812(a)(4)  and  (d). 
1813(a)(4).  1814(a)(7)  and  (i),  1816(e)(5), 
1861(dd)  and  1871  of  the  Social  Security  Act 
(42  U  S.C.  1302.  1395d(a)(4)  and  (d), 
1395e(a)(4).  1395f(a)(7)  and  (i),  1395h(e)(5), 
1395x(dd),  and  1395hh);  and  sec.  353  of  the 
Public  Health  Service  Act  (42  U.S.C.  263a). 

2.  In  §  418.306(b).  the  introductory 
language  is  republished,  paragraph 
(b)(2)  is  revised  and  a  new  paragraph 
(b)(3)  is  added  to  read  as  follows: 

§  418.306    Determination  of  payment  rates. 

ft         *         *         *         ft 

(b)  Payment  rates.  The  payment  rates 
for  routine  home  care  and  other  services 
included  in  hospice  care  are  as  follows: 

ft        *        *        *        ft 

(2)  Except  for  the  period  beginning 
October  21, 1990  through  December  31, 

1990,  the  payment  rates  for  routine 
home  care  and  other  services  included 
in  hospice  care  for  Federal  fiscal  years 

1991.  1992,  and  1993  and  those  that 
begin  on  or  after  October  1, 1997,  are  the 
payment  rates  in  effect  under  this 
paragraph  during  the  previous  fiscal 
year  increased  by  the  market  basket 
percentage  increase  as  defined  in 
section  1886(b)(3)(B)(iii)  of  the  Act, 
other/vise  applicable  to  discharges 
occurring  in  the  fiscal  year.  The 
payment  rates  for  the  period  begirming 
October  21,  1990  through  December  31, 
1999  are  the  same  as  those  shown  in 
paragraph  (b)(1)  of  this  section. 

(3)  For  Federal  fiscal  years  1994 
through  1997.  the  payment  rate  is  the 
payment  rate  in  effect  during  the 
previous  fiscal  year  increased  by  a  factor 
equal  to  the  market  basket  percentage 
increase  minus — 

(i)  2  percentage  points  in  FY  1994; 
(ii)  1.5  percentage  points  in  FYs  1995 
and  1996;  and 

(iii)  0.5  percentage  points  in  FY  1997. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  93.773.  Medicar« — Hospital 
Insurance:  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  February  15, 1994. 
Bruce  C.  Vladeck, 

Administrator.  Health  Care  Financing 
Administration. 

Dated:  April  7, 1994. 
Donna  E.  Shalala, 
Secretary. 

[FR  Doc.  94-12461  Filed  5-24-94;  8:45  am) 
BILUNQ  COOe  4120-01-P 


42  CFR  Part  413 
[BPD-689-Fq 
RIN  093S-AE80 

Medicare  Program;  Uniform  Electronic 
Cost  Reporting  System  for  Hospitals 

AGENCY:  Health.Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Final  rule  with  comment  period. 

SJMI^ARY:  This  final  rule  with  comment 
period  implements  the  provisions  of 
section  4007(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  as  amended 
by  section  411(b)(6)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988, 
which  require  the  Secretary  to  place 
into  effect  a  standardized  electronic  cost 
reporting  system  for  all  hospitals  under 
the  Medicare  program.  Under  this  final 
rule  with  comment  period,  all  hospitals 
are  required  to  submit  their  cost  reports, 
for  hospital  cost  reporting  periods 
beginning  on  or  after  October  1,  1989,  in 
a  uniform  electronic  format.  The 
Secretary  may  grant  a  delay  or  a  waiver 
of  this  requirement  where 
implementation  coidd  result  in  financial 
hardship  for  a  hospital. 
DATES:  Effective  date:  These  rules  are 
effective  June  24,  1994. 

Comment  date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  July  25. 1994. 
We  are  accepting  comments  concerning 
the  requirement  in  §  413.24(0(4)(ii),  that 
cost  reporting  software  be  able  to  detect 
changes  to  the  electronic  cost  report 
made  after  the  provider  has  submitted  it 
to  the  intermediary. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services,  Attention:  BFD- 
689-FC,  P.O.  Box  7517,  Baltimore.  MD 
21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue. 

SW.,  Washington,  DC  20201,  or 
Room  132,  East  High  Rise  Building. 

6325  Security  Boulevard,  Baltimore. 

MD  21207. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-689-FC.  Comments  received 
timely  will  be  available  for  pubUc 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
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weeks  after  publication  of  a  document, 
in  room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW.,  Washington,  DC.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Talbott  (410)  966-4592. 
SUPPtEME^frARY  INFORMATION: 

I.  Background 

Under  Medicare,  hospitals  are  paid 
for  inpatient  hospital  services  that  they 
furnish  to  beneficiaries  under  Part  A 
(Hospital  Insurance).  Currently,  most 
hospitals  are  paid  for  their  inpatient 
hospital  services  under  the  prospective 
payment  systems  for  operating  and 
capital  costs  in  accordance  with 
sections  1886(d)  and  (g)  of  the  Social 
Security  Act  (the  Act)  and  42  CFR  part 
412.  Under  these  systems.  Medicare 
payment  is  made  at  a  predetermined, 
specific  rate  for  each  hospital  discharge 
based  on  the  information  contained  on 
actual  bills  submitted. 

Section  1806(n(l)(A)  of  the  Act 
provides  that  the  Secretary  will 
maintain  a  system  for  reporting  costs  of 
hospitals  paid  under  the  prospective 
payment  systems.  Section  412.52 
requires  all  hospitals  participating  in 
the  prospective  payment  systems  to 
meet  the  recordkeeping  and  cost 
reporting  requirements  of  §§413.20  and 
413.24.  which  include  submitting  a  cost 
report  for  each  12-month  period. 

The  hospitals  and  hospital  units  that 
are  excluded  from  the  prospective 
paym.-jnl  systems  are  general; y  paid  an 
amcuiit  based  on  the  reasonable  cost  of 
services  furnished  to  beneficiaries.  The 
inpatient  operating  costs  of  those 
hospitals  and  hospital  units  a'^  subject 
to  the  ceiling  on  the  rate  of  hospital  cost 
increases  in  acccrdancs  with  se<:ticn 
1325(b)  of  the  Act  End  §413.40. 

Sections  131 5(a]  and  1B23>%0  of  the 
Act  provide  that  no  pnymon's  will  be 
made  to  a  hospital  uniess  it  bcs 
f-jmished  the  information,  req'.:ested  by 
'the  Secrc-taiy.  needed  to  deteririlne  the 
a-ViOunt  of  pa>-rnf.nts  duo  tha  hc.-pilal 
und.T  ihe  Modi-care  program.  In  ger.aral, 
hospitals  submit  this  inf-jrm'-tion 
tluough  c'jst  reports  that  cover  a  12- 
moMth  pcr'.od. 

All  hospitals  participating,  in  the 
Modi  euro  progr-im,  whether  they  are 
paid  on  a  reasonable  cost  basis  or  under 
the  prospective  pajTncr.t  systems,  are 
required  under  §  413.20(a)  to  "maintain 
sufficient  financial  records  and 
statistical  data  for  proper  dotennination 
of  costs  payable  under  the  program."  In 
addition,  hospitals  must  use 
standardized  definitions  and  follow 
accepted  accounting,  statistical,  and 


reporting  practices.  Under  tlie 
provisions  of  §§  413.20(b)  and  413.24(f). 
hospitals  are  required  to  submit  cost 
reports  aimually.  with  the  reporting 
period  based  on  the  hospital's 
accounting  year. 

II.  Legislation  Concerning  Electronic 
Reporting 

On  December  22,  1987,  tlie  Omnibus 
Budget  Reconciliation  Act  of  1987, 
Public  Law  100-203,  was  enacted. 
Section  4007  of  F>ublic  Law  100-203, 
which  was  subsequently  amended  by 
section  411(b)(6)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 
Public  Law  100-360.  added  section 
1886(f)(1)(B)  of  the  Act.  which  sets  forth 
several  provisions  concerning  the 
reporting  of  hospital  information  under 
the  Medicare  program.  Section 
1886(n(l)(B)  of  the  Act  applies  to 
hospital  cof  t  nporting  periods 
begirming  en  or  after  October  1.  1989. 

Section  1886(0(l)(B)(i)  of  the  Act 
provides  that  the  Secretary  will  place 
into  effect  a  standardized  electronic  cost 
reporting  format  for  hospitals  under 
Medicare.  This  standardized  electronic 
cost  reporting  fonnat  dees  not  require 
any  additional  data  from  hospitals. 
S^tion  1886(f)(l)(B)(ii)  of  the  Act 
provides  that  the  Secretary'  may  delay  or 
waive  the  implementation  of  the 
electronic  fonnat  In  instances  where 
such  implementation  would  result  in 
financial  hard.ship  for  a  hospital.  As  an 
example  of  a  financial  hirdshjp 
situation,  this  section  of  the  Act 
spocrlfically  mentions  hospitals  with  a 
small  percentage  of  inpatients  entitled 
to  Medicare  benefits. 

II!.  Provisions  of  the  Propc^ed 

Kepj'ations 

On  Aup,u.st  19.  1931.  we  published  a 
propojod  nde  (55  FA  41110)  to 
implement  sections  lC'jc:{.']{ii;B)  (i)  and 
(::)"or  the  .^ct.  We  prc'csed  that  cost 
reports  be  submitted  in  a  st:uidarclized 
electronic  fonnat.  The  hoi.pitai's  cost 
report  software  mu.>t  be  t.l'e  to  produce 
a  slendirdiz^d  out-out  file  in  American 
Stf: .idard  Code  for  Infrrnia'iion 
Interchange  (ASCII;  f-jrnist.  All 
intcmiediarics  have  iJie  ebility  to  read 
tliis  standr.rdizcci  file  tnd  produce  an 
a<:curate  cost  rcpDrt.  The  p.-opc-ed  rale 
did  not  require  die  r?port:cg  of  any 
additional  inform 9tion. 

If  a  hospital  rcfu.'=es  to  submit  the  cost 
rcports  electronically.  Nfocicere 
payments  to  that  hospital  may  he 
suspended  under  the  provisions  of 
sections  1815(a)  and  lS33(e)  of  the  Act. 
As  explained  above,  sections  1815(a) 
and  1833(e)  of  the  Act  provide  that  no 
Medicare  pa>Tnents  will  be  made  to  a 
hospital  unless  it  has  furnished  the 


information,  requested  by  the  Secrotar\', 
needed  to  determine  the  amount  of 
payments  due  the  hospital  under  the 
Medicare  program.  Section  405.371(d) 
provides  for  suspension  of  Medicare 
payments  to  a  hospital  by  the 
intermediary  if  the  hospital  has  failed  to 
submit  information  requested  by  the 
intermediary  that  is  needed  to 
determine  the  amount  due  the  hospital 
under  Medicare.  The  general  procedures 
that  are  followed  when  Medicare 
payment  to  a  hospital  is  suspended  for 
failure  to  submit  information  that  is 
needed  by  the  intermediary  to 
determine  Medicare  payment  (that  is, 
when  a  hospital  fails  to  furnish  a  cost 
report,  furnishes  an  incomplete  cost 
report,  fails  to  furnish  other  needed 
information,  or  fails  to  submit  a  cost 
report  electronically)  are  located  in 
section  2231  of  the  Intermediary-  Manual 
(HCFA  Pub.  13).  These  procedaVs 
include  timeframes  for  "deman  i  lOtters" 
to  hospitals,  which  in  addition  to 
reminding  hospitals  to  file  timely  and 
complete  cost  reports,  ex-plain  po.ssible 
adjustments  of  Medicare  payments  to  a 
hospital  and  the  right  to  requect  a  30- 
day  extension  of  the  due  date.  If  a 
hospital  believes  that  impleracnt.-ition  of 
the  electronic  submission  requirement 
would  cause  a  financial  hardship,  the 
hospital  should  submit  a  written  request 
for  a  waiver  or  a  delay  of  thesa 
requirements,  with  supporting; 
dociuneritation.  to  thu  hospital's 
intermediary. 

rv.  Discussion  of  Pubiic  Conimcnt3 

In  response  to  the  proposr>d  njlo,  we 
received  six  timely  iterr.s  of 
correspondence.  Wc  hrve  summarized 
the  comments  and  are  pr:'senting  them 
bolow  with  cur  rcspcnsos. 

A.  Rcquircnicnts  fsr  rjectr-nic 
Suirr.issicn 

Ccinmtnt:  A  f>'W  conimcntorv 
requested  cIar:fir.£»ion  ronceming  the 
format  fcr  eloclT'i'Ac  n?porttr.'j. 

Hespons.-^:  HC'/A  p;c,idc-d  epprcved 
voridnrs  of  cjst  nnr'v--  soft  v%>.ru  with 
a  uniform  stancis;v:'2,:d  fonnat  for  the 
creation  of  the  reo/wir-.-i  A.SCII  file.  This 
forniat  shows  how  p  ir.h  unique  record 
must  t-e  disriijyed  i".  the  eloctror.ic  iil.; 
in  terms  of  worksheet,  line,  a:id  column 
posiii.'>n.  The  spc-ciiP;  rations  rf  qui  red  to 
complete  a  computer:  ;od  Medicare  Cost 
■  Report  have  been  in  effect  since  the 
inception  of  the  ALtcmated  Desk 
Review  (ADS)  program  in  19r.3;'There 
are  presently  three  vendors  approved  by 
HCFA  for  the  AJDR  system.  Eight  odier 
coir.morcial  vendors  are  approved  by 
HCFA  for  electronic  compilation  of  the 
Medicare  cost  report.  A  hospital  may 
use  any  of  the  1 1  vendors  for  purposes 
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of  filing  cin  electronical!  r  prepared  cost 
report.  Each  of  the  11  ve  udors  must 
undergo  periodic  testing  in  which  it 
develops  and  submits  tc  HCFA  a 
completed  cost  report  tc  demonstrate  its 
system's  ability  to  confo-m  to  HCFA's 
display  standards.  No  hdspital  may  file 
its  cost  report  electronic  illy  unless  the 
commercial  software  sy;  tern  it  uses  has 
completed  the  testing  pi  occss  and  been 
approved  by  HCFA. 

In  addition,  when  the  provider  files 
the  cost  report  with  the  ntermediary, 
the  cost  report  must  pas;  i  edits  specified 
in  the  Provider  Reimbur  ;ement  Manual. 
Part  II,  before  the  interm  ediary  can 
accept  it.  If  the  cost  repc  rt  fails  to  pass 
these  edits  the  intermed  ary  will 
immediately  reject  the  c  )st  report  and 
return  it  to  the  provider  or  correction. 
The  cost  report  will  be  c  ansidered  late 
if  the  provider  fails  to  cc  rrect  it  before 
the  du*^  date.  The  provic  er  will  be 
subject  to  withholding  o  '  interim 
payments  until  the  inter  nediary 
receives  the  corrected  cc  st  report. 

Comment:  Several  cor  imenters 
questioned  the  need  to  f  le  a  hard  copy 
cost  report  in  addition  t(  i  submitting  the 
electronic  cost  report.  A  iditionally. 
commenters  were  conce  Tied  with  the 
lack  of  a  written  statemt  nt  certifving  the 
accuracy  of  the  electron  c  cost  report. 
One  commenter  suggesti  d  that  HCFA 
require  providers  to  sub  nit  a  written 
certification  with  the  eU  ctronic  cost 
report. 

Response:  We  agree  w  ith  the 
commenters  concerns  re  yarding  the 
need  to  file  a  hard  copy  ;ost  report  and 
the  lack  of  a  statement  c  Jrtif>'ing  the 
accuracy  of  the  electron  c  file. 
Therefore,  effective  for  c  ost  reporting 
periods  ending  on  or  aft  sr  October  1, 
1994,  we  are  eliminatinj  the 
requirement  that  provid  srs  file  a  hard 
copy  of  the  cost  report  ii  i  addition  to  the 
electronic  file.  In  new  §  H3.24(0(4)(iii), 
we  specify  that  instead  (  f  a  hard  copy 
cost  report,  providers  m  ist  submit  a 
hard  copy  of  the  certific  ition  statement, 
settlement  summary,  an  1  a  statement  of 
certain  worksheet  totals  found  within 
the  cost  report  file.  We  r  ote  that  the 
certification  statement  provides  that  in 
signing  the  statement,  tl:  e  provider's 
administrator  or  chief  fii  lancial  officer  is 
certifying  the  accuracy  c  f  the  data 
contained  in  the  electro  lie  cost  report 
or.  if  the  provider  has  fi  ed  a  manually 
prepared  report,  in  the  1  ard  copy  cost 
report. 

We  believe  that  these  :hanges  will 
reduce  the  burden  on  pi  aviders  and 
ensure  the  accuracy  of  t  le  data 
contained  in  the  electroi  lie  file. 
However,  we  also  need  I  o  ensure  that 
the  electronic  cost  repoi !  is  not  altered 
once  it  leaves  the  provit  er.  Thus,  in      ' 


conjunction  with  the  changes  made 
based  on  public  comment,  we  are 
implementing  a  series  of  changes 
designed  to  preserve  the  integrity  of  the 
electronic  cost  report  once  the  provider 
files  it  wdth  the  intermediary.  First,  we 
are  specifying  in  new  §413.24{f)(4)(ii) 
that  the  provider's  software  must  be 
capable  of  disclosing  that  changes  have 
been  made  to  the  cost  report  file  after 
the  provider  has  submitted  it  to  the 
intermediary.  Specifically,  electronic 
cost  reporting  software  will  be  modified 
so  that  the  cost  report  will  calculate  a 
"hash  total",  that  is,  a  number 
representing  the  sum  of  the  worksheet 
totals  (mentioned  above)  contained  in 
the  provider's  as  filed  cost  report.  If  any 
data  in  the  electronic  file  is  changed 
after  the  hash  total  is  calculated,  the 
electronic  file  will  disclose  that  a 
change  has  been  made.  We  will  instruct 
all  automated  data  reporting  -  endors  to 
develop  the  capability  to  calculate  hash 
totals  and  disclose  changes  for  all  their 
provider  clients.  Second,  we  are 
specifying  in  regulations  that  an 
intermediary  may  not  alter  a  cost  report 
once  it  has  been  filed  by  a  hospital  and 
must  reject  any  cost  report  that  does  not 
pass  ail  specified  edits  and  return  it  to 
the  provider  for'correction.  Third. 
HCFA  will  make  periodic  checks  to 
ensure  that  the  totals  in  the  electronic 
file  agree  wath  those  totals  certified  by 
the  provider's  administrator  or  chief 
financial  officer. 

Because  providers  may  not  have 
anticipated  such  substantial  changes  as 
a  result  of  this  rule,  we  are  soliciting 
comments  concerning  the  requirement 
in  new  §413.24(f)(4){ii)  that  cost  report 
software  be  able  to  disclose  changes  to 
the  electronic  file  made  after  the 
provider  has  submitted  it  to  the 
intermediary. 

Comment:  One  commenter  requested 
that  the  intermedian,'  be  required  to 
report  back  to  the  provider  in  electronic 
cost  reporting  format  the  audit 
adjustments  made  to  the  provider's  cost 
report.  This  would  allow  providers  to 
readily  add  the  audit  adjustments  to  the 
electronic  cost  report  for  future 
reference. 

Response:  We  recognize  the  merit  of 
this  suggestion  and  will  consider 
implementing  this  process  in  the  future. 
The  intermediaries  would  need 
additional  computer  programming  to  be 
able  to  provide  hospitals  with  an 
electronic  file  of  audit  adjustments.  We 
will  discuss  the  commenter's  suggestion 
with  the  11  approved  vendors  of  cost 
report  software  to  determine  the  extent 
of  additional  programming  needed  and 
the  financial  implications. 


B.  Waiver  Process 

Comment:  Several  commenters 
requested  guidance  concerning  the 
process  for  seeking  a  delay  in  or  waiver 
from  the  electronic  submission 
requirement.  The  commenters  also 
wanted  to  know  under  what 
circumstances  HCFA  would  grant  a 
delay  or  waiver.  Commenters  suggested 
that  HCFA  define  the  term  "financial 
hardship"  as  used  in  the  proposed  rule. 

Response:  The  Provider 
Reimbursement 'Manual,  part  II.  section 
130,  provides  the  guidelines  for 
requesting  a  waiver.  Basically,  the 
provider  must  make  a  WTitten  request  to 
the  intermediary  at  least  120  days  before 
the  close  of  the  provider's  cost  reporting 
period.  The  intermediary  reviews  the 
request  and  forwards  it,  with  a 
recommendation  for  approval  or  denial, 
to  HCFA's  central  office  within  30  days 
of  receipt  of  the  request.  The  central 
office  informs  the  intermediary  whether 
the  waiver  is  approved  or  denied  within 
60  days  of  receipt  of  the  request  in  the 
central  office. 

Because  of  the  varying  financial 
circumstances  of  hospitals  and  other 
health  care  providers  that  participate  in 
the  Medicare  program,  we  believe  that 
it  would  be  inappropriate  to  establish  a 
definition  of  "financial  hardship  "  or  a 
set  of  specific  criteria  that  a  provider 
would  need  to  meet  to  qualify  for  a 
waiver  of  the  electronic  cost  reporting 
requirement.  We  believe  that  the  best 
method  for  determining  whether  a 
provider  qualifies  for  a  waiver  is  to 
consider  requests  on  a  case  by  case 
basis. 

To  date,  we  have  received  only  eight 
requests  for  waiver.  We  believe  that  the 
small  number  of  requests  indicates  that 
the  majority  of  providers  will  not 
experience  financial  hardship  as  a  result 
of  electronic  cost  reporting.  In  addition, 
in  an  effort  to  minimize  the  number  of 
providers  that  need  a  waiver,  we 
developed  a  software  package  that  will 
enable  the  hospital  to  file  an  electronic 
data  set  to  its  fiscal  intermediary  in 
order  to  generate  an  electronic  cost 
report.  We  are  providing  the  software 
package  to  hospitals  free  of  charge. 
Therefore,  we  believe  that  with  the 
availability  of  the  free  software,  it  will 
be  difficult  for  a  provider  to^ 
demonstrate  financial  hardship. 

Comment:  A  commenter 
recommended  that  HCFA  provide  an 
automatic  waiver  of  electronic  cost 
report  filing  in  each  instance  in  which 
a  waiver  of  standard  or  full  cost 
reporting  has  been  granted,  including 
those  cases  where  full  cost  reporting  has 
been  waived  because  of  a  low 
percentage  of  Medicare  inpatients. 
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Response:  HCFA  will  grant  an 
automatic  waiver  of  electronic  cost 
reporting  if  a  provider  is  exempt  from 
full  or  standard  cost  reporting.  To 
qualify  for  an  automatic  waiver  of 
electronic  cost  reporting,  the  provider 
must  apply  and  qualify  for.an 
exemption  from  full  or  standard  cost 
reporting  in  accordance  with  the  rules 
that  provide  for  the  exemption.  For 
example,  a  provider  that  does  not 
furnish  any  covered  services  to 
Medicare  beneficiaries  is  exempt  from 
filing  a  full  cost  report  and  instead  must 
submit  an  abbreviated  report  under 
§41 3.24(g).  Additionally,  a  provider 
with  low  program  utilization  may  obtain 
a  waiver  from  filing  a  full  cost  report  in 
accordance  with  §  413.24(h).  When  the 
intermediary  notifies  a  provider  that  it 
qualifies  for  an  exemption  from  filing  a 
full  cost  report,  the  provider  also  will  be 
notified  of  the  exemption  from 
electronic  filing.  Providers  must  apply 
for  a  waiver  of  full  cost  reporting  for 
each  new  cost  reporting  period. 
Providers  that  are  not  exempt  from  full 
cost  reporting  must  file  for  a  waiver 
according  to  the  procedure  set  forth  in 
section  130  of  the  Provider 
Reimbursement  Manual,  part  II,  as 
discussed  above. 

C.  Sanctions 

Comment:  Commenters  requested 
HCFA's  position  regarding  the  penalties 
assessed  against  a  provider  for  failing  to 
file  its  cost  report  electronically. 

Response:  Sections  1815(a)  and 
1833(e)  of  the  Act  provide  that  no 
payments  will  be  made  to  a  hospital 
unless  it  has  furnished  the  information 
requested  by  the  Secretary  needed  to 
determine  the  amount  of  payments  due 
the  hospital  under  the  Medicare 
program.  Section  405.371(d)  provides 
for  suspension  of  Medicare  payments  to 
a  hospital  by  Uio  intermediary  if  the 
hospital  fails  lo  submit  a  cost  report, 
submits  an  incomplete  cost  report,  or 
fails  to  furniiii  ether  needed 
information.  Sirtion  2409.1(A)(1)  of  the 
Provider  Rei.'r.^u^scment  Manual  (PRM 
15-1)  addreb.s>;-  :be  procedures  an 
intermediary  .  ;ii  follow  when  a 
provider  fai '  ^    '  submit  a  cost  report  or 
when  the  cos:    -port  is  overdue.  Unless 
the  provider      s  received  a  waiver  from 
electronic  O'    loporting,  the 
intermediary      !l  consider  a  timely  filed 
cost  report  ll.     's  not  filed 
electronically     -  an  overdue  cost  report 
for  purposes        action  2409.1(A)(1).  We 
will  update         section  of  the  manual 
to  reflect  our  .  .jsition  regarding 
sanctions  for  i^  iilure  to  file  cost  reports 
electronicallv 


D.  Cost  of  Implementation 

Comment:  A  commenter  disagreed 
vdth  our  statement  in  the  impact 
analysis  of  the  proposed  rule  that 
hospitals  would  not  be  significantly 
affected  by  electronic  cost  reporting. 
The  commenter  stated  that  some 
hospitals  had  to  make  expensive 
changes  in  personnel  or  software  to 
comply  with  the  regulations  and  that 
the  cost  of  maintaining  the  required 
software  was  an  additional  burden  on 
providers.  The  commenter  suggested 
that  HCFA  pay  providers  for  the  cost  of 
implementing  the  electronic  cost 
reporting  requirement  including  the  cost 
of  equipment,  software,  additional 
personnel,  external  consultants,  and  any 
related  overhead  costs. 

Response:  Section  1886(f)(1)(B)  of  the 
Act  does  not  authorize  HCFA  to 
subsidize  any  of  the  costs  hospitals 
incur  in  implementing  electronic  cost 
reporting.  However,  it  does  authorize 
the  waiver  or  delay  of  the 
implementation  of  the  electronic  format 
in  cases  of  financial  hardship.  As 
discussed  above,  if  computer  support 
required  for  efectronic  cost  reporting 
will  cause  financial  hardship,  the 
hospital  may  request  a  waiver  from 
electronic  filing. 

V.  Provisions  of  the  Final  Regulations 

In  this  final  rule  with  comment,  we 
are  revising  the  provisions  set  forth  in 
the  proposed  rule.  Based  on  public 
comment,  we  are  eliminating  the 
requirement  that  providers  file  a  hard 
copy  cost  report  in  addition  to  the 
electronic  file.  Also  based  on  public 
comment,  we  are  adding  a  new 
paragraph  (iii)  to  §413. 24(f)(4)  to 
.•provide  that  in  addition  to  the 
electronic  file,  a  hospital  must  submit 
hard  copies  of  a  settlement  summary,  a 
statement  of  certain  worksheet  totals 
found  in  the  electronic  file,  and  a  signed 
statement  certifying  the  accuracy  of  the 
electronic  file  or  the  manually  prepared 
cost  report. 

In  addition  to  the  changes  made  based 
on  public  comment,  we  are  adding  a 
new  paragraph  (ii)  to  §413.24(0(4)  to 
provide  the  following: 

•  All  cost  reporting  software  must  be 
able  to  disclose  that  changes  have  been 
made  to  the  electronic  file  after  the 
provider  has  submitted  its  cost  report  to 
the  intermediary. 

•  The  intermediary  may  not  alter  the 
cost  report  once  it  has  been  filed  by  the 
provider. 

•  The  intermediary  rejects  any  cost 
report  that  does  not  pass  all  specified 
edits  and  returns  it  to  the  provider  for 
correction. 

As  a  result  of  the  above  changes  to  the 
regulations  text,  proposed 


§  413.24(f)(4)(ii)  has  been  redesignated 
as§413.24(f)(4)(iv). 

VI.  Collection  of  Information 
Requirements 

Section  413.24  of  this  final  rule  with 
comment  contains  information 
collection  and  recordkeeping 
requirements  that  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  These  information  collection 
and  recordkeeping  requirements  are  not 
effective  until  they  have  been  approved 
by  OMB.  We  have  submitted  a  copy  of 
this  final  rule  with  comment  to  OMB  for 
review  of  the  information  collection 
requirements. 

Approximately  90  percent  of  hospitals 
participating  in  Medicare  have  filed 
electronic  cost  reports  before  the 
effective  date  of  this  regulation,  that  is 
with  cost  reporting  periods  beginning 
on  or  after  October  1.  1989.  These 
providers  will  now  have  to  file  a 
diskette  containing  the  required  cost 
report  data  in  a  standard  format.  This 
diskette  will  contain  input  data  only. 
We  believe  that  minimal  time  would  be 
needed  for  hospitals  to  become  familiar 
with  the  revised  software  furnished  by 
their  cost  reporting  vendor.  The 
remaining  10  percent  of  the  hospitals 
previously  filed  manually  prepared  cost 
reports.  While  these  hospitals  will 
initially  experience  an  additional 
reporting  burden,  we  believe  that  once 
they  are  familiar  with  electronic 
reporting,  there  will  no  longer  be  an 
additional  burden  and  there  may  even 
be  a  decrease  in  burden  since  the  time 
needed  to  compute  the  cost  report  will 
no  longer  be  required. 

VII.  Response  to  Comments 

Because  of  the  number  of  items  of 
correspondence  we  normally  receive  on 
Federal  Register  documents  published 
for  comment,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  We  will  consider 
comments  we  receive  by  the  date  and 
time  specified  in  the  "DATKS"  section 
of  this  preamble,  and,  if  we  proceed 
with  a  final  rule,  we  will  respond  to 
comments  in  the  preamble  to  that 
document.  Specifically,  we  arc 
soliciting  comments  concerning  the 
requirement  in  new  §413.24(f)(4)(ii) 
that  cost  reporting  software  be  able  to 
detect  changes  made  to  the  electronic 
file  after  the  provider  has  submitted  it 
to  the  intermediary.  We  will  not 
consider  comments  concerning 
provisions  that  remain  unchanged  from 
the  August  19.  1991  proposed  rule  or 
provisions  that  were  changed  based  on 
public  comment.  " 
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equipment  can  utilize  and  benefit  from 
HCFA's  free  software  if  they  are  unable 
to  afford  the  software  that  is  available 
from  suppliers.  However,  as  stated 
above,  we  have  received  only  eight 
requests  for  waiver  of  electronic  cost 
reporting.  We  believe  that  the  small 
number  of  requests  indicates  that  the 
vast  majority  of  hospitals  will  not 
experience  financial  hardship  due  to  the 
requirements  of  this  final  rule  with 
comment  period. 

In  conclusion,  this  final  rule  with 
comment  period  will  not  have  a 
significant  effect  on  hospital  costs  since 
hospitals  will  not  be  required  to  collect 
any  additional  data  beyond  that  which 
the  regulations  currently  specify;  cost- 
report  software  is  available  at  no  cost 
from  HCFA  to  any  hospital  that  requests 
it;  and  most  hospitals  have  some  type  of 
computer  equipment  through  which 
they  are  currently  submitting 
electronically  prepared  cost  reports. 
Hospitals  will  only  be  affected  to  the 
extent  that  all  would  be  required  to 
submit  cost  reports  in  a  standardized 
electronic  format  to  their  respective 
intermediary.  A  hospital  that  does  not 
comply  with  the  provisions  of  this  rule. 
as  specified  in  the  preamble,  will  be 
subject  to  sections  1815(a)  and  1833(e) 
ofthe  Act,  which  provide  that  no 
payments  will  be  made  to  a  hospital 
unless  it  has  furnished  the  information 
requested  by  the  Secretary  that  is 
needed  to  determine  the  amount  of 
payments  due  the  hospital  under 
Medicare. 

This  final  rule  with  comment  period 
will  not  have  a  significant  effect  on  a 
substantial  number  of  Medicare 
participating  hospitals  or  software 
suppliers.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required.  We 
are  not  preparing  a  rural  impact 
statement  since  the  Secretary  certifies 
that  this  final  rule  with  comment  period 
will  not  have  a  significant  economic 
impact  on  the  operation  of  a  substantial 
number  of  small  rural  hospitals.  In 
accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  not  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  CFR  Part  413 

Health  facilities.  Kidney  diseases, 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  part  413  is  amended  as  set 
forth  below: 


PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

A.  The  authority  citation  for  part  413 
is  revised  to  read  as  follows: 

Authority:  Sec.  1102, 1814(b).  1815. 
1833(a),  (i).  and  (n),  1861(v),  1871, 1881, 
1883.  and  1886  of  the  Social  Security  Act  (42 
U.S.C.  1302,  1395f(b),  1395g,  13951(a),  (i), 
and  (n).  1395x(v).  1395hh,  1395rr.  1395tf, 
and  1395ww)  and  sec.  104(c)  of  Pub.  L.  100- 
360  as  amended  by  sec.  608(d)(3)  of  Pub.  L. 
100-485  (42  U.S.C.  1395WW  (note));  and  sec 
101(c)  of  Pub.  L  101-234  (42  U.S.C.  1395ww 
(note)). 

B.  A  new  paragraph  (0(4)  is  added  to 
§413.24  to  read  as  follows: 


§413.24 
finding. 


Adequate  cost  data  and  cost 


ace  ess  i 


(f)  Cost  reports.  *  *  * 

(4)  Electronic  submission  of  cost 
reports,  (i)  Effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1989,  a  hospital  is  required  to  submit  its 
cost  reports  in  a  standardized  electronic 
format.  The  hospital's  electronic 
program  must  be  capable  of  producing 
the  HCFA  standardized  output  file  in  a 
form  that  can  be  read  by  intermediary's 
automated  system.  This  electronic  file, 
which  must  contain  the  input  data 
required  to  complete  the  cost  report  and 
the  data  required  to  pass  specified  edits, 
is  forwarded  to  the  fiscal  intermediary 
for  processing  through  its  system. 

(ii)  The  fiscal  intermediary  may  not 
alter  the  cost  report  once  it  has  been 
filed  by  the  hospital.  If  a  cost  report 
does  not  pass  all  specified  edits,  the 
fiscal  intermediary'  rejects  the  cost 
report  and  returns  it  to  the  hospital  for 
correction.  The  hospital's  electronic 
program  must  be  able  to  disclose  that 
changes  have  been  made  to  the 
electronic  cost  report  after  the  provider 
has  submitted  it  to  the  intermediary. 

(iii)  Effective  for  cost  reporting 
periods  ending  on  or  after  October  1, 
1994,  a  hospital  must  submit  a  hard 
copy  of  a  settlement  summary,  a 
statement  of  certain  worksheet  totals 
found  within  the  electronic  file,  and  a 
statement  signed  by  its  administrator  or 
chief  financial  officer  certifying  the 
accuracy  of  the  electronic  file  or  the 
manually  prepared  cost  report.  The 
following  statement  must  immediately 
precede  the  dated  signature  ofthe 
hospital's  administrator  or  chief 
financial  officer: 

I  hereby  certify  that  I  have  read  the  above 
certification  statement  and  that  I  have 
examined  the  accompanying  electronically 
filed  or  manually,  submitted  cost  report  and 
the  Balance  Sheet  Statement  of  Revenue  and 
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Expenses  prepared  by 


(Provider 


Name(s)  and  Numbers))  for  the  cosi 

reporting  period  beginning and 

ending and  that  to  the  best  of  my 

knowledge  and  belief,  this  report  and 
statement  are  true,  correct  complete  and 
prepared  from  the  books  and  records  of  the 
provider  in  accordance  with  applicable 
instructions,  except  as  noted.  I  further  certify 
that  1  am  familiar  with  the  laws  and 
regulations  regarding  the  provision  of  health 
care  services,  and  that  the  services  identified 
in  this  cost  report  were  provided  in 
compliance  with  such  laws  and  regulations. 

(iv)  A  hospital  may  request  a  delay  or 
waiver  of  the  electronic  submission 
requirement  in  paragraph  (f)(4)(i)  of  this 
section  if  this  requirement  would  cause 
a  financial  hardship.  The  hospital  must 
submit  a  written  request  for  delay  or 
waiver  with  necessary  supporting 
documentation  to  its  intermediarv'  at 
least  120  days  prior  to  the  end  of  its  cost 
reporting  period.  The  intermediary 
reviews  the  request  and  forwards  it  with 
a  recommendation  for  approval  or 
denial,  to  HCFA  central  office  within  30 
days  of  receipt  of  the  request.  HCFA 
central  office  either  approves  or  denies 
the  request  and  notifies  the 
intennediary  within  60  days  of  receipt 
of  the  request. 
♦        *        *        *        « 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance:  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  August  25.  1993. 
Bruce  C.  Vladeck 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  May  6.  1994. 
Donna  E.  Shalala, 

Secretary. 

jFR  Doc.  94-12459  Filed  5-24-94;  8:45  ami 

BILLING  CODE  4120-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  62 
RIN  3067-AC25 

National  Flood  Insurance  Program; 
Assistance  to  Private  Sector  Property 
Insurers 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
National  Flood  Insurance  Program 
(NFIP)  regulations  for  the  '•Write  Your 
Own"  (VVYO)  Program  relating  to  the 
marketing  of  flood  insurance  policies 
This  mterim  rule  modifies  the 


Arrangement  to  encourage  increases  in 
the  policyholder  base  and  to  increase 
the  fiucmcial  stability  of  the  NFIP. 
DATES:  Effective  date:  This  interim  rule 
and  the  offer  are  effective  May  25,  1994. 
The  Financial  Assistance/Subsidy 
Arrangement  is  applicable  with  respect 
to  flood  insurance  policies  written 
under  the  Arrangement  with  an  effective 
date  of  October  1.  1994,  and  later. 

Comment  Date:  July  25,  1994. 
ADDRESSES:  Comments  are  requested 
and  should  be  sent  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SVV..  room  840, 
Washington.  DC  20472.  (fax)  (202)  646- 
4536. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Plaxico.  Jr..  Federal 
Emergency  Management  Agency. 
Federal  Insurance  Administration,  500 
C  Street.  SW..  Washington.  DC  20742. 
(202) 646-3422. 

SUPPLEMENTARY  INFORMATION:  The  Write- 
Your-Own  (WYO)  Program  (established 
in  1983)  was  authorized  pursuant  to 
Subpart  C.  part  62  of  the  National  Flood 
Insurance  Program  (NFIP)  regulations 
and  section  1345  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended 
(Pub.  L.  90-448,  42  U.S.C.  4001.  et  seq.). 

Under  the  WYO  Program,  the 
Standard  Flood  Insurance  Policy  (the 
form  and  substance  of  which  is 
approved  by  the  Federal  Insurance 
Administrator  (the  Administrator))  may 
be  issued  in  their  own  names  by 
insurers  signatory  to  Financial 
Assistance/Subsidy  Arrangements. 
Insurers  then  are  responsible  for  all 
aspects  of  service,  including  policy 
issuance  to  new  policyholders  and  to 
policyholders  insured  by  them  under 
other  lines  of  property  insurance: 
endorsement  and  renewal  of  policies; 
and  the  adjustment  of  claims  brought 
under  the  policies.  The  insurers  retain 
a  specified  amount  of  the  premium  for 
their  expenses,  including  the 
commissions  of  agents.  Under  the 
Arrangement,  the  Government  provides 
such  additional  funds  as  may  be 
required,  over  and  above  the  net 
premium  income,  for  the  payment  of 
claims. 

Once  the  Arrangement  is  signed  by 
the  authorized  official  of  the  private 
insurer  and  the  Government,  it  is 
effective  at  the  beginning  of  the 
Government's  Fiscal  Year  on  October  1 
and  runs  through  the  following 
September  30.  Also,  in  accordance  with 
Article  V — Commencement  and 
Termination  of  the  Arrangement,  the 
Federal  Insurance  Administration  (FIA) 
is  required,  by  June  1  of  each  vear.  to 
publish  in  the  Federal  Register  the 


terms  for  the  re-subscription  of  the 
Arrangement  for  the  next  Arrangement 
Year. 

This  interim  rule  amends  the  National 
Flood  Insurance  Program  (NFIP) 
regulations  dealing  with  the  marketing 
of  flood  insurance  policies,  at  Article 
II — Undertakings  of  the  Company, 
paragraph  G.  of  the  Arrangement,  by 
requiring  the  WYO  Company  to  follow 
marketing  guidelines  established  by  the 
Federal  Insurance  Administration  (FLA). 
FIA  is  currently  developing  marketing 
guidelines  which  will  then  be 
established  in  consultation  with 
representatives  of  the  WYO  Companies. 

As  a  result  of  the  heavy  fiood  losses 
which  occurred  in  recent  years  (i.e.. 
Hurricanes  Andrew  and  Iniki  in  August 
and  September  1992,  the  Northeaster 
storm  in  December  1992,  the  blizzard  of 
March  1993,  and  the  Midwest  flooding 
in  the  summer  of  1993),  FEMA  recently 
had  to  exercise  its  borrowing  authority 
for  the  first  time  in  eight  years.  While 
the  Program  has  been  growing  modestly, 
greater  increases  in  the  policyholder 
base  are  needed  to  provide  additional 
premium  dollars  to  build  up  the 
reserves  to  meet  future  catastrophic 
flooding  events.  Further,  large  numbers 
of  the  victims  of  recent  flood  disasters 
were  not  protected  by  flood  insurance. 
Therefore.  FEiMA  has  determined  that 
sufficif^nt  cause  exists  for  making  this 
rule  effective  immediately  so  the  revised 
Arrangement  c.<;i  be  the  basis  of  the 
Offer  required  by  June  1  and  that 
delaying  the  effective  date  until  after  a 
comment  period  would  be  impracticable 
and  contriiry  to  the  public  interest. 
However,  comments  are  requested  and 
will  be  cons.dered  before  further 
regiildti(jns  are  issued. 

Publication  of  the  Arrangement  in  this 
interim  rule  also  constitutes,  for  the 
VVYO  Program  Arrangement  year  of 
October  1,  1994 — September  30.  1995. 
the  Adjninistrat'jr's  "Offer  to  Assist 
Insurers  in  I'nderwriting  Flood 
Insurriac:e  llsing  the  Standard  Flood 
Insurant  e  Policy." 

Method  of  Acceptance  of  Offer 

1.  -Acceptame  of  this  offer  shall  be  by 
mailed  notice  of  acceptance  or  signed 
Arrangement  to  the  .\dministralor  prior 
to  midnight  EDT  September  30.  1994. 
The  notice  may  be  preceded  by 
facsimile  transmission  -202)  646-3445 
which  must  be  received  by  midnight 
EDT  September  30.  1994. ' 

2.  The  facsimile  transmission  or 
mailed  notice  of  acceptance  to  the 
Administrator  must  be  authorized  by  an 
official  of  the  insurance  company  who 
has  the  authority  to  enter  into  such 
arrangements. 
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Therefore,  the  parties  hereby  agree 
that  this  Notice  of  Acceptance  form  is 
incorporated  into  and  is  an  integral  part 
of  the  entire  Arrangement  and  is 
substituted  in  place  of  the  signature 
block  contained  in  the  Federal  Register 
under  Article  XVI  of  the  Arrangement. 
The  above  mentioned  Arrangement  is 
effective  in  the  States  in  which  the 
insurance  company  (ies)  listed  below  is 
(are)  duly  licensed  to  engage  in  the 
business  of  property  insurance: 


In  witness  whereof,  the  parties  hereto 
have  accepted  this  Arrangement  on 

this day  of , . 

By: 

Title: 


The  United  States  of  America 

Federal  Emergency  Management  Agency 

By: 

Title:  Federal  Insurance  Administrator 

National  Environmental  PoUcyAct 

This  rule  is  categorically  excluded 
-from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Executive  Order  12898,  En\ironmental 
Justice 

The  socioeconomic  conditions 
relating  to  this  interim  rule  have  been 
reviewed  and  it  has  been  found  that  no 
disproportionately  high  and  adverse 
effect  on  minority  or  low  income 
populations  result  from  this  interim 
rule. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  interim  rule  is  not  a  significant 
regulatory  action  within  the  meaning  of 


section  2(f)  of  E.O.  12866  of  September 
30, 1993,  58  FR  51735.  Nevertiieless. 
this  interim  rule  adheres  to  the 
regulatory  principles  set  forth  in  E.O. 
12866. 

PaperH'ork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  requirement  as  described 
in  section  3504(h)  of  the  Paperwork 
Reduction  Act. 

Executive  Order  12612,  Federalism. 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  62 

Flood  insurance. 

Accordingly.  44  CFR  part  62  is 
amended  as  follows: 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

Subpart  C— Write  Your  Own  (WYO) 
Companies 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  43  FR 
41043.  3  CFR.  1978  Comp.,  p.  329;  E.O. 
12127  of  Mar.  31.  1979.  44  FR  19367.  3  CFR. 
1979  Comp..  p.  376. 

2.  Appendix  A  is  revised  to  read  as 
follows: 
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Appendix  A  to  Part  62 

Federal  Emergency  Management  Agency. 
Federal  Insurance  Administration,  Financial 
Assistance/Subsidy  Arrangement. 

Purpose:  To  assist  the  company  in 
underwTiting  flood  insurance  using  the 
Standard  Flood  Insurance  Policy. 

Accounting  Data:  Pursuant  to  Section  1310 
of  the  Act.  a  Letter  of  Credit  shall  be  issued 
for  pa>Tnent  as  provided  for  herein  from  the  ,. 
National  Flood  Insurance  Fund. 

Effective  Date:  October  1, 1994. 

Issued  By:  Federal  Emergency  Management 
Agency.  Federal  Insurance  Administration, 
Washington,  DC  20472. 

Article  I— Findings.  Purpose,  and  Authority 

Whereas,  the  Congi-ess  in  its  "Finding  and 
Declaration  of  Purpose"  in  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
("the  .^ct")  recognized  the  benefit  of  having 
the  National  Flood  Insurance  Program  {the 
Program)  "carried  out  to  the  maximum  extent 
practicable  by  the  private  insuTtince 
industry";  ajid 

Whereas,  the  Federal  Insurance 
Administration  (FIA)  recognizes  this 
Arrangement  as  coming  under  the  provisions 
of  Section  1345  of  the  Act;  and 

Whereas,  the  goal  of  the  FIA  is  to  develop 
a  program  with  the  insurance  Industry 
where,  over  time,  some  risk-bearing  role  for 
the  industry  will  evolve  as  intended  by  the 
Congress  (Section  1304  of  the  Act);  and 

Whereas,  the  Program,  as  presently 
constituted  and  implemented,  is  subsidized, 
and  the  insurer  (hereinafter  the  "Company") 
under  this  Arrangement  shall  charge  rates 
established  by  the  FIA;  and 

Whereas,  this  Arrangement  will  subsidize 
all  flood  policy  losses  by  the  Company;  and 

Whereas,  this  Financial  Assistance/ 
Subsidy  Arrangement  has  been  developed  to 
involve  individual  Companies  in  the 
Program,  the  initial  step  of  which  is  to 
explore  ways  in  which  any  interested  insurer 
may  be  able  to  write  flood  insurance  under 
its  own  name;  and 

Whereas,  one  of  the  primary  objectives  of 
the  Program  is  to  provide  coverage  to  the 
maximum  number  of  structures  at  risk  and 
because  the  insurance  industry  has  marketing 
access  through  its  existing  facilities  not 
directly  available  to  the  FLA,  it  has  been 
concluded  that  coverage  will  be  extended  to 
those  who  would  not  otherwise  be  insured 
under  the  Progra.-n;  and 

Whereas,  flood  insurance  policies  issued 
subject  to  this  Arrangement  shall  be  only  that 
insurance  written  by  the  Company  in  its  own 
name  pursuant  to  the  Act;  and 

Whereas,  over  time,  the  Program  is 
designed  to  increase  industry  participation, 
and.  accordingly.  r<3duce  or  eliminate 
Government  as  the  principal  vehicle  for 
delivering  flood  insurance  to  the  public;  and 

Whereas,  the  direct  beneficiaries  of  this 
Arrangement  will  be  those  Company 
policyholders  and  applicants  for  flood 
insurance  who  otherwise  would  not  be 
covered  against  the  peril  of  flood. 

Now.  therefore,  the  parties  hereto  mutually 
undertake  the  following: 


Article  H— Undertakings  of  the  Company 
A.  In  order  to  be  eligible  for  assistance 
under  this  Arrangement  the  Company  shall 
be  responsible  for 

1.0  Policy  Administration,  including 

1.1  Community  Eligibility/Rating  Criteria 

1.2  Policyholder  Eligibility  Determination 

1.3  Policy  Issuance 

1.4  Policy  Endorsements 

1.5  Policy  Cancellations 

1.6  Policy  Correspondence 

1.7  Payment  of  Agents  Commissions 
The  receipt,  recording,  control,  timely 

deposit  and  disbursement  of  funds  in 
connection  with  all  the  foregoing,  and 
correspondence  relating  to  the  above  in 
accordance  with  the  Financial  Control  Plan 
requirements. 

2.0  Claims  processing  in  accordance  with 
general  Company  stcndards  and  the 
Financial  Control  Plan.  The  Write  Your  Own 
Claims  Manual,  the  Federal  Emergency 
Management  Agency  Adjuster  Manual,  the 
FLA  National  Flood  "insurance  Program  Policy 
Issuance  Handbook,  the  Write  Your  Own 
Operational  Overview,  and  other 
instructional  materitl  also  provide  guidance 
to  the  Company. 

3.0  Reports 

3.1  Monthly  Financial  Repwrting  and 
Statistical  Transaction  Reporting  shall  be  in 
accordance  with  the  requirements  of  National 
Flood  Insurance  Program  Transaction  Record 
Reporting  and  Processing  Plan  for  the  Write 
Your  Own  (W^'O)  Program  and  the  Financial 
Control  Plan  for  business  written  under  the 
WYO  Program.  These  data  shall  be  validated/ 
edited/audited  in  detail  and  shall  be 
compared  and  balanced  against  Company 
financial  reports. 

3.2  Monthly  financial  reporting  shall  be 
prepared  In  accordance  with  the  WYO 
Accounting  Procedures. 

3.3  The  Company  shell  establish  a  program 
of  self  audit  acceptable  to  the  FLA  or  comply 
with  the  self  audit  program  contained  in  the 
Financial  Control  Pl.in  for  business  written 
under  the  WYO  Program.  The  Companv  shall 
report  the  results  of  this  self-audit  to  the  FLA 
annually. 

B.  The  Company  shall  use  the  following 
time  standards  of  performance  a."!  a  guide: 

1.0  Application  Processing— 15  days  (Note: 
If  the  policy  cannot  be  mailed  due  to 
insufficient  or  erroneous  information  or 
insufficient  funds,  a  request  for  correction  or 
added  monies  shall  be  mailed  within  10 
days); 

i.l  Renewal  Processing — 7  days: 

1.2  Endorsement  Processing — 7  days; 

1.3  Cancellation  Processing— 15  days; 

1.4  Correspondence.  Simple  and/or  Status 
Inquiries — 7  days; 

1.5  Correspondence.  Complex  Inquiries — 
20  days; 

1.6  Supply,  Materials,  and  Manual 
Requests — 7  days; 

1.7  Claims  Draft  Processing — 7  days  from 
completion  of  file  examination: 

1.8  Claims  Adjustment — 45  davs  average 
from  receipt  of  Notice  of  Loss  (or  equivalent) 
through  completion  of  examination. 

1.9  For  the  elements  of  work  enumerated 
above,  the  elapsed  lime  shown  is  from  date 
of  receipt  through  date  of  mail  out.  Davs 
means  working,  not  calendar  days. 


In  addition  to  the  standards  for  timely 
performance  set  forth  above,  all  functions 
performed  by  the  Company  shall  be  in 
accordance  with  the  highest  reasonably 
attainable  quality  standards  generally 
utilized  in  the  insurance  and  data  processing 
industries. 

These  standards  are  for  guidance.  Although 
no  immediate  remedy  for  failure  to  meet 
them  is  provided  under  this  Arrangement, 
nevertheless,  performance  under  these 
standards  can  be  a  factor  considered  by  the 
Federal  Insurance  Administrator  (the 
Administrator)  in  determining  the  continuing 
participation  of  the  Company  in  the  Program 
or  other  action,  e.g..  limiting  the  Company's 
authority  to  write  new  business. 

C  The  Company  shall  coordinate  activities 
and  provide  information  to  the  FLA  or  its 
designee  on  those  occasions  when  a  Flood 
Insurance  Catastrophe  Office  is  established. 
D.  Policy  Issuance 

1.0  The  flood  insurance  subject  to  this 
Arrangement  shall  be  only  that  insurance 
written  by  the  Company  in  its  own  name 
pursuant  to  the  Act. 

2.0  The  Compwny  shall  issue  policies 
under  the  regulations  prescribed  by  the 
Administrator  in  accordance  with  the  Act; 

3.0  All  such  policies  of  insurance  shall 
conform  to  the  regulations  prescribed  by  the 
Administrator  pursuant  to  the  Act,  and  be 
issued  on  a  form  approved  by  the 
Administrator 

4.0  All  policies  shall  be  issued  in 
consideration  of  such  premiums  and  upon 
such  terms  and  conditions  and  in  such  States 
or  areas  or  subdivisions  thereof  as  may  be 
designated  by  the  Administrator  and  only 
where  the  Company  is  licensed  by  State  law 
to  engage  in  the  property  insurance  business; 

5.0  The  Administrator  may  require  the 
Company  to  immediately  discontinue  issuing 
policies  subject  to  this  Arrangement  in  the 
event  Congressional  authorization  or 
appropriation  for  the  National  Flood 
Insurance  Prxsgrara  is  withdrawn. 

E.  The  Company  shall  establish  a  bank 
account,  separate  and  apart  from  all  other 
Company  accounts,  at  a  bank  of  its  choosing 
for  the  collection,  retention  and 
disbursement  of  funds  relating  to  its 
obligation  under  this  Arrangement,  less  the 
Company's  expenses  as  set  forth  in  Article 
III,  and  the  operation  of  the  Letter  of  Credit 
established  pursuant  to  Article  IV.  All  funds 
not  required  to  meet  current  expenditures 
shall  be  remitted  to  the  United  States 
Treasury,  in  accordance  with  the  provisions 
of  the  WYO  Accounting  Procedures  .Manual. 

F.  The  Company  shall  investigate,  adjust, 
settle  and  defend  all  claims  or  losses  arising 
from  policies  issued  under  this  Arrangement. 
Payment  of  flood  insurance  claims  by  the 
Company  shall  be  binding  upon  the  FIA. 

G.  The  Company  shall  market  flood 
insurance  policies  in  a  manner  consistent 
with  the  marketing  guidelines  established  by 
the  Federal  Insurance  Administration. 

Article  III— Loss  Costs,  Expenses.  Expense 
Reimbursement,  and  Premium  Refunds 

A.  The  Company  shall  be  liable  for 
operating,  administrative  and  production 
expenses,  including  any  taxes,  dividends, 
agent's  commissions  or  any  board,  exchange 
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polic  ies  of  flood  insurance  issued  pursuant  to 
this  Arrangement,  and  the  claims  processing 
standards  and  guides  set  forth  at  Article  II. 
.Section  A.  2.0  of  this  Arrangement.  Prompt 
notice  of  any  claim  for  damages  as  to  claims 
processing  or  other  rnattei  j  arising  outside 
the  .scope  of  this  section  (D)(2)  shall  be  sc-iit 
to  the  Assistant  Administrator  of  the  FlA's 
Office  of  Insurancie  Policy  Analysis  and 
Technical  Services  (OIPATS),  along  with  a 
copy  of  any  material  pertinent  to  the  claim 
for  ildraag(!s  arising  outside  of  the  scope  of 
the  matters  set  forth  in  this  section  (LJ)(2). 

Fttllowing  n-ceipt  of  notice  of  sue  h  c:laiiii. 
the  General  Counsel  (OCC),  FEMA.  shall 
rt!view  the  cause  and  make  a 
reconmiundation  to  FIA  as  to  whether  the 
claim  is  grounded  in  actions  by  the  Company 
which  are  significantly  outside  the 
provisions  of  this  section  (D)(2).  After 
reviewing  the  General  Counsel's 
recommendation,  the  Administrator  will 
make  her  decision  and  the  Company  will  b." 
notified,  in  writing,  within  thirty  (30)  days  of 
the  General  Counsel's  recommendation,  if  tht? 
decision  is  that  any  award  or  judgment  for 
damages  arisitig  out  of  such  actions  will  not 
be  recognized  under  Article  III  of  this 
.Arrange.Tient  as  a  reimbursable  loss  cost, 
expense  or  expense  reimbursement.  In  the 
event  that  the  Company  wishes  to  petition  for 
rvi:onsideration  of  the  notification  that  it  will 
not  he  reimbursed  for  the  award  or  judgment 
made  under  the  above  circ.umstanc:es.  it  may 
do  so  by  mailing,  within  thirty  days  of  the 
notice  declining  to  recognize  any  such  award 
or  judgment  as  reimbursable  under  Article 
III.  a  written  p»;tition  to  the  Chairman  of  the 
WYO  Standards  Committee  established 
under  the  Financial  Control  Plan.  The  VVYO 
Standards  Committee  will,  then,  consider  the 
petition  at  its  next  regularly  scheduled 
meeting  or  at  a  special  meeting  calh-d  for  that 
purpose  by  the  Chairman  and  issue  a  written 
recommendation  to  the  Administrator, 
within  thirty  days  of  the  meeting.  The 
Administrator's  final  determination  will  be 
made,  in  writing,  to  the  Company  within 
thirty  days  of  the  recom.menclation  made  by 
the  WYO  Standards  Committee. 

E.  Premium  n-funds  to  applicants  and 
|>olicyholders  required  pursuant  to  rules 
contained  in  'tie  National  Flood  Ii.surance 
Program  (NFIP)  "Flood  Insurance  ManurJ' 
shall  be  made  by  the  Company  from  funds 
retained  in  the  bank  account  established 
under  .\rticle  II.  Section  E  and,  if  such  funds 
arc  depleted,  from  funds  derived  by  drawing 
against  the  Letter  of  Credit  established 
pursuant  to  Article  IV. 

Articlt:  l\' — i'nderlakings  ofthi^  Gowrnment 

.\-  I.etter(s)  of  Credit  shall  be  established 
by  the  Federal  Emergency  Management 
Agency  (FEMA)  against  which  the  Cornpaiiy 
(nay  withdraw  funds  daily,  if  needed, 
pursuant  to  prescribed  procedures  as 
implemented  by  FEM.A.  The  amounts  of  the 
authorizations  will  be  increased  as  necessary 
to  meet  the  obligations  of  Ihe  Company  under 
.Artie  le  III.  Sections  (C).  (D),  and  (E).  Request 
for  funds  shall  be  made  only  when  net 
premium  income  has  been  depleted.  1  he 
timing  and  amount  of  cash  advances  shall  b*- 
as  close  as  is  administratively  feasible  to  the 
a<  t'.iiil  disbursements  bv  the  recipient 


organization  for  allo'.v.nl.le  I.etti-r  of  Credit 
expenses. 

Request  for  pavTnent  on  Letters  of  Credit 
shall  not  ordinarily  \v.  d;;iwn  more 
frequently  than  daily  nor  in  amounts  less 
than  S.'i.OOO.  and  in  no  case  more  than 
.?5.00(),fK)0  unless  so  stated  on  the  Letter  of 
Creiiit.  This  Letter  of  Credit  may  be  drawn  b\ 
the  C(.mpany  for  any  of  the  following 
reasons: 

1.  Payment  of  claim  as  drsc  ribed  in  Article 
III,  Section  D;  and 

2.  Refunds  to  applicants  and  polit  yholdtirs 
for  insu.-nnce  premium  overpayment,  or  if  tlie 
application  for  iiisurance  is  rejected  or  when 
cancellation  or  endorsement  of  a  policy 
resiilts  in  a  premium  refund  as  desc  ribed  in 
Article  III.  .Section  E;  and 

3.  All(x:ated  and  unallocated  Loss 
.Adjustment  Expenses  as  described  in  Article 
III.  Section  C. 

B.  The  FIA  shall  provide  tcj:hniial 
assistaiic;e  to  the  Companv  as  follows: 

1.  The  FlA's  policy  and  history  concerning 
undenvriting^and  claims  handling. 

2.  A  mcK'.hanism  to  assist  in  clarificiation  ot 
c  overage  and  claims  questions. 

.3.  Other  assistance  as  needed. 

Arlicif!  V — Commonrrmi-nt  nnd  Tcrininntion 

A.  Upon  signature  of  authorized  officials 
for  both  the  Company  and  the  FIA.  this 
Arrangement  shall  b»->  effective  for  the  period 
Oc:tuber  1  thrt;ugh  .September  30.  The  FTA 
shall  provide  financial  assistance  only  for 
polic:y  applications  and  endorsements 
ac:cepteei  by  the  Company  during  this  period 
pursuant  to  the  Program's  effective  date, 
underwriting  and  eligibility  mles. 

R.  By  lune  1.  otcach  year,  the  FIA  shall 
publish  in  the  Federal  Register  and  make 
available  to  the  Company  the  terms  for  the 
re-subscription  of  this  Financial  Assistance;/ 
Subsidy  Arrangement.  In  the  event  the 
Company  chooses  not  to  re-subscribe,  it  shall 
notifv  the  FLA  to  that  effect  by  the  following 
luly  1. 

C.  In  the  event  the  (k)mpany  elec  ts  not  to 
partic  ipate  in  the  Program  in  any  subsec|ueiii 
fiscal  year,  or  the  FIA  chooses  not  to  renew 
the  Company's  participation,  the  FIA,  at  its 
option,  may  require  (1)  the  continued 
perfonnance  of  this  entire  ArrangeiPMit  for 
one  (1)  year  following  the  effective  t.V[)iration 
date  only  for  those  policies  issued  dining  the 
original  term  of  this  Arrangement,  or  any 
renewal  thereof,  or  (2)  the  transfer  to  the  FLA 
of: 

a.  All  data  received,  produced,  and 
maintained  through  the  life  of  the  Company's 
participation  in  the  Program,  including 
certain  data,  as  determined  by  FLA.  in  a 
standard  format  and  medium;  and 

b.  A  plan  for  the  orderly  iransfr-r  to  the  FL\ 
of  any  continuing  responsibilities  in 
administering  the  policies  issued  by  the 
Company  under  the  Program  including 
provisions  for  coordination  assistance;  and 

c.  All  claims  and  policy  filers,  inc  luding 
those  pertaining  to  receipts  and 
disbursements  which  have  occurred  during 
the  life  of  each  policy.  In  the  event  of  a 
transfer  of  the  services  provided,  the 
Company  shall  provide  the  FIA  with  a  report 
showing,  on  a  policy  basis,  any  amounts  due 
from  or  payable  to  insureds,  agents,  brokers, 
and  ottiers  .is  of  tlu;  transition  date 


Federal  Register  /  Vol.  59.  No.  100  /  Wednesday.  May  25.  1994  /  Rules  and  Regulations      26969 


D.  Financial  assistance  under  this 
Arrangement  may  be  cancelled  by  the  FIA  in 
its  entirety  upon  30  days  written  notice  to  the 
Company  by  certified  mail  stating  one  of  the 
following  reasons  for  such  cancellation:  (1) 
Fraud  or  misrepresentation  by  the  Company 
subsequent  to  the  inception  of  the  contract, 
or  (2)  nonpayment  to  the  FIA  of  any  amount 
due  the  FLA.  Under  these  very  specific 
conditions,  the  FIA  may  require  the  transfer 
of  data  as  shown  in  Section  C,  above.  If 
transfer  is  required,  the  unearned  expenses 
retained  by  the  Company  shall  be  remitted  to 
the  HA. 

E.  In  the  event  the  Act  is  amended,  or 
repealed,  or  expires,  or  if  the  FLA  is 
otherwise  without  authority  to  continue  the 
Program,  financial  assistance  under  this 
Arrangement  may  be  cancelled  for  any  new 
or  renewal  business,  but  the  Arrangement 
shall  continue  for  policies  in  force  which 
shall  be  allowed  to  run  their  term  under  the 
Arrangement. 

F.  In  the  event  that  the  Company  is  unable 
to.  or  otherwise  fails  to,  carry  out  its 
obligations  under  this  Arrangement  by  reason 
of  any  order  or  directive  duly  issued  by  the 
Department  of  Insurance  of  any  Jurisdiction 
to  which  the  Company  is  subject,  the 
Company  agrees  to  transfer,  and  the 
Government  will  accept,  any  and  all  WYO 
policies  issued  by  the  Compwny  and  In  force 
as  of  the  date  of  such  inability  or  feilure  to 
perform.  In  such  event  the  Government  will 
assume  all  obligations  and  liabilities  owed  to 
policyholders  under  such  f>oiicies  arising 
before  and  after  the  date  of  transfer  and  the 
Company  will  immediately  transfer  to  the 
Government  all  funds  in  its  possession  with 
respect  to  all  such  policies  transferred  and 
the  unearned  portion  of  the  Company 
expenses  for  operating,  administrative  and 
loss  adjustment  on  all  such  policies. 

Article  il— Information  and  Annual 
Statements 

The  Company  shall  furnish  to  the  FIA  such 
summaries  and  analyses  of  information  in  its 
records  as  may  be  necessary  to  carry  out  the 
purposes  of  the  National  Flood  Insurance  Act 
of  1968.  as  amended,  in  such  form  as  the  FIA, 
in  cooperation  with  the  Company,  shall 
prescribe.  The  Company  shall  be  a  property/ 
casualty  insurer  domiciled  in  a  State  or 
territory  of  the  United  States.  Upon  request, 
the  Company  shall  file  with  the  FIA  a  true 
and  correct  copy  of  the  Company's  Fire  and 
Casualty  Annual  Statement,  and  Insurance 
Expense  Exhibit  or  amendments  thereof,  as 
filed  with  the  State  Insurance  Authority  of 
the  Company's  domiciliary  State. 

Article  V'll — Cash  Management  and 
Accounting 

A.  FEMA  shall  make  available  to  the 
Company  during  the  entire  term  of  this 
Arrangement  and  any  continuation  jjeriod 
required  by  FIA  pursuant  to  Article  V, 
Section  C,  the  Letter  of  Credit  provided  for 
in  Article  IV  drawn  on  a  repository  bank 
within  the  Federal  Reserve  System  upon 
which  the  Company  may  draw  for 
reimbursement  of  its  exp>enses  as  set  forth  in 
Article  IV  which  exceed  net  written 
premiums  collected  by  the  Company  trom 
the  effective  date  of  this  Arrangement  or 
continuation  period  to  the  date  of  the  draw. 


B.  The  Company  shall  remit  all  funds  not 
required  to  meet  current  expenditures  to  the 
United  States  Treasury,  in  accordance  with 
the  provisions  of  the  WYO  Accounting 
Procedures  Manual. 

C.  In  the  event  the  Company  elects  not  to 
participate  in  the  Program  in  any  subsequent 
fiscal  year,  the  Company  and  FIA  shall  make 
a  provisional  settlement  of  all  amounts  due 
or  owing  within  three  months  of  the 
termination  of  this  Arrangement.  This 
settlement  shall  include  net  premiums 
collected,  funds  drawn  on  the  Letter  of 
Credit,  and  reserves  for  outstanding  claims. 
The  Company  and  FL\  agree  to  make  a  final 
settlement  of  accounts  for  all  obligations 
arising  from  this  Arrangement  wiBiin  18 
months  of  its  expiration  or  termination, 
except  for  contingent  liabilities  which  shall 
be  listed  by  the  Company.  At  the  time  of  final 
settlement,  the  balance,  if  any,  due  the  FIA 
or  the  Company  shall  be  remitted  by  the 
other  immediately  and  the  operating  year 
under  this  Arrangement  shall  be  closed. 

Article  VIU— Arbitration 

A.  If  any  misunderstanding  or  dispute 
arises  between  the  Company  and  the  FIA 
with  reference  to  any  factual  issue  under  any 
provisions  of  this  Arrangement  or  with 
respect  to  the  FIA's  non-renewal  of  the 
Company's  participation,  other  than  as  to 
legal  liability  under  or  interpretation  of  the 
standard  flood  insurance  policy,  such 
misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a  determination 
which  shall  be  binding  up>on  approval  by  the 
FIA.  The  Company  and  the  FIA  may  agree  on 
and  appoint  an  arbitrator  who  shall 
investigate  the  subject  of  the 
misunderstanding  or  dispute  and  make  a 
determination.  If  the  Company  and  the  FLA 
cannot  agree  on  the  appointment  of  an 
arbitrator,  than  two  arbitrators  shall  be 
appointed,  one  to  be  chosen  by  the  Company 
and  one  by  the  FIA. 

The  two  arbitrators  so  chosen,  if  they  are 
unable  to  reach  an  agreement,  shall  select  a 
third  arbitrator  who  shall  act  as  umpire,  and 
such  umpire's  determination  shall  become 
final  only  upon  approval  by  the  FLA. 

The  Company  and  the  FIA  shall  bear  in 
equal  shares  all  expenses  of  the  arbitration. 
Findings,  proposed  awards,  and 
determinations  resulting  from  arbitration 
proceedings  carried  out  under  this  section, 
upon  objection  by  FLA  or  the  Company,  shall 
be  inadmissible  as  evidence  in  any 
subsequent  proceedings  in  any  court  of 
competent  jurisdiction. 

This  Article  shall  indefinitely  succeed  the 
tenn  of  this  Arrangement. 

Article  IX — Errors  and  Omissions 

The  parties  shall  not  be  liable  to  each  other 
for  damages  caused  by  ordinary  negligence 
arising  out  of  any  transaction  or  other 
performance  under  this  Arrangement,  nor  for 
any  inadvertent  delay,  error,  or  omission 
made  in  connection  with  any  transaction 
under  this  Arrangement,  provided  that  such 
delay,  error,  or  omission  is  rectified  by  the 
responsible  party  as  soon  as  possible  after 
discovery. 

However,  in  the  event  that  the  Company 
has  made  a  claim  payment  to  an  insured 


without  including  a  mortgagee  (or  trustee)  of 
which  the  Company  had  actual  notice  prior 
to  making  payment,  and  subsequently 
determines  that  the  mortgagee  (or  trustee)  is 
also  entitled  to  any  part  of  said  claim 
payment,  any  additional  payment  shall  not 
be  paid  by  the  Company  from  any  portion  of 
the  premium  and  any  funds  derived  from  any 
Federal  Letter  of  Credit  deposited  in  the  bank 
account  described  in  Article  II.  section  E.  In 
addition,  the  Company  agrees  to  hold  the 
Federal  Government  harmless  against  any 
claim  asserted  against  the  Federal 
Government  by  any  such  mortgagee  (or 
trustee),  as  described  in  the  preceding 
sentence,  by  reason  of  any  claim  payment 
made  to  any  insured  under  the  circumstances 
described  above. 

Article  X— Officials  Not  to  Benefit 

No  Member  or  Delegate  to  Congress,  or 
Resident  Commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  Arrangement,  or  to 
any  benefit  that  may  arise  therefrom,  but  this 
provision  shall  not  be  construed  to  extend  to 
this  Arrangement  if  made  with  a  corporation 
for  its  general  benefit. 


Article  XI— Offset 

At  the  settlement  of  accounts  the  Company 
and  the  FIA  shall  have,  and  may  exercise,  the 
right  to  offset  any  balance  or  balances, 
whether  on  account  of  premiums, 
commissions,  losses,  loss  adjustment 
expenses,  salvage,  or  otherwise  due  one  party 
to  the  other,  its  successors  or  assigns, 
hereunder  or  under  any  other  Arrangements 
heretofore  or  hereafter  entered  into  between 
the  Company  and  the  FL\.  This  right  of  offset 
shall  not  be  affected  or  diminished  because 
of  insolvency  of  the  Company. 

All  debts  or  credits  of  the  same  class, 
whether  liquidated  or  unliquidated,  in  favor 
of  or  against  either  party  to  this  Arrangement 
on  the  date  of  entry,  or  any  order  of 
conservation,  receivership,  or  liquidation, 
shall  be  deemed  to  be  mutual  debts  and 
credits  and  shall  be  offset  with  the  balance 
only  to  be  allowed  or  paid.  No  offset  shall  be 
allowed  where  a  conservator,  receiver,  or 
liquidator  has  been  appointed  and  where  an 
obligation  was  purchased  by  or  transferred  to 
a  party  hereunder  to  be  used  as  an  offset. 
Although  a  claim  on  the  part  of  either  party 
against  the  other  may  be  unliquidated  or 
undetermined  in  amount  on  the  date  of  the 
entry  of  the  order,  such  claim  will  be 
regarded  as  being  in  existence  as  of  the  date     ■ 
of  such  order  and  any  credits  or  claims  of  the 
same  class  then  in  existence  and  held  by  the 
other  party  may  be  offset  against  it. 

Article  XII— Equal  Opportunity 

The  Company  shall  not  discriminate 
against  any  applicant  for  insurance  because 
of  race,  color,  religion,  sex,  age,  handicap, 
marital  status,  or  national  origin. 

Article  XIII— Restriction  on  Other  Flood 
Insurance 

As  a  condition  of  entering  into  this 
Arrangement,  the  Company  agrees  that  in  any 
area  in  which  the  Administrator  authorizes 
the  purchase  of  flood  insurance  pursuant  to 
the  Program,  all  flood  insurance  offered  and 
sold  by  the  Company  to  f>ersons  eligible  to 
buy  pursuant  to  the  Program  for  coverages 
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nviiilable  under  the  Prog; 
pursuant  to  this  Airango 

However,  this  restrictio 
(loliries  piDviding  only 
does  not  apply  to  policies 
(k)mpany  of  which  flood 
perils  covered,  or  where 
(overage  amount  is  over  a 
of  liability  available  to  the; 
Program. 

Articltf  XI\'— Access  tn 

The  FIA  and  the  Compt 
The  United  States,  or  theii 
representatives,  for  the  pu 
investigation,  audit,  and 
ha\e  access  to  any  bocks, 
and  records  of  the  Com  pa 
pertinent  to  this  Airange 
shall  keep  records  which 
matters  pertinent  to  this  / 
including  premiums  and 
payable  under  polities 
this  Airangement.  Record: 
records  relating  to  financi 
be  retained  and  available 
after  final  seltlement  of  ac 
rmancia!  assistance,  three 
adjustment  of  such  claims 
have  access  to  policyholdi 
records  at  all  times  for 
rev'.'>w.  defense,  examinat 
investigation  of  any  claim 
insurance  policy  subject  t 

Article  X\' — Compliance 
Regulations 

This  Arrdngement  and 
insurance  ir;sued  pursuan 
subject  to  the  provisions  c 
Flood  Insurance  Act  of  1 
Flood  Disaster  Protection 
amended,  and  Regulation 
thereto  and  all  Regulation 
that  are  issued  pursuant  t 
term  hereof 

Articif  K\l—Rclationshif. 
I'arties  {h'fderal  Gov 
and  thf  Insured 


1  shall  be  written 

m|!nt. 

applies  solely  to 
fldod  insurance.  It 
:)rovided  by  the 
one  of  the  sevenii 

tlie  flood  insurance 
id  above  the  limits 
insured  under  the 


pui  po 


Inasmuch  as  the  Federa 
guarantor  hereunder,  the 
relationship  between  the 
JVderal  Government  is  or 
nature,  i.e..  to  assure  that 
are  accotinted  for  and  aj) 
expended. 

The  Company  is  not  tht 
Federal  Government.  The 
responsible  for  itsobligati 
under  any  flood  policy  is! 
hereto. 

In  witness  whereof,  the 
iKcepted  this  Arrangemi 

day  of 


Company 

bv    

(titlel     


1  he  L'nited  States  pf  Amt  ■ 
Federal  Emergency  Miina 

bv     

(tillel     
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Exhibit  A 


Bopks  and  Record i^ 

oiler  General  of 
duly  authorized 
pose  of 
efamination  shall 
locumenls.  papers 
y  that  are 
nt.  The  Company 
y  disclose  all 
fStrangement. 
aims  paid  or 
issfied  pursuant  to 
of  accounts  and 
1  assistance  shall 
3r  three  (3)  years 
;ounts.  and  to 
[3]  vears  after  final 
Tlie  FIA  shall 
rand  claim 
ses  of  the 
on.  adjustment,  or 
under  a  flood 
this  Arrangemfiii. 

ith  Act  and 

« 11  policies  of 
thereto  shall  be 
the  National 

9fc8.  as  amended,  the 
\ci  of  1973.  as 
issued  pursuant 
;  affecting  the  work 
ereto.  during  the 

Between  the 

nt  and  Companyl 


Government  is  a 
rimary 
;ompany  and  the 

of  a  fiduciary 
my  taxpayer  funds 
[;  ropridtely 

agent  of  the 
Company  is  solely 
ans  to  its  insured 
!  ued  pursuant 


rt 


parties  hereto  have 
on  this 
.  l')93. 


ica 
;i;menl  Agency 


FEE  Schedule 


Range  (by  covered  loss) 


Erroneous  Assignment  

Closed  Without  Payment 

Minimum  for  Upton-Jones  Claims 

S0.01  to  S600  

S600.01  to  Si  .000  

S1 .000.01  toS2.000  

S2.000.01  to  S3.500  

S3.500.01  to  SS.OOO  

S5.000.01  to  S7.000  

S7.000.01  toSIO.OOO  

S10.000.01  toS15.000  

$15,000.01  toS25.000  

S25.000.01  to  S35,000  

S35.000.01  to  S50.000  

S60.000.01  toSlOO.OOO  

S100.000.01  to  Si  50,000  

S150.000.01  to  S200,000  

S200.000.01  to  limits  


Fee 


S40 

125 

800 

150 

175 

225 

275 

350 

425 

500 

550 

600 

675 

750 

1.000 

1.300 

1.600 

2.000 


Allocated  (ee  schedule  entry  value  is  the 
covered  loss  under  the  policy  based  on  the 
standard  deductibles  (S500  and  S500)  and  lim- 
ited to  ttie  amount  of  insurance  purchased. 

(Catalog  of  Federal  Domestic  Assistance  No. 
B3.100.  "Flood  Insurance") 

Dated:  May  17. 1994. 
Elaine  A.  McReynolds, 
Administrator.  Federal  Insurance 
Administration. 
|FR  Doc.  94-12627  Filed  5-20-94;'8:4,t  ami 

BILUNG  CODE  671B-0»-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPaiiO 

[DA  94-464] 

Transfer  of  Continuity  of  Government 
and  National  Security  and  Emergency 
Preparedness  Functions  From  the 
Office  of  Managing  Director  to  the 
Field  Operations  Bureau 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  changes  the 
Commission's  Rules  to  incorporate  the 
reorganization  between  the  Office  of 
Managing  Director  and  the  Field 
Operations  Bureau.  This  reorganization 
improves  the  effectiveness  of  the 
Commission's  Continuity  of 
Government  (COG)  and  National 
Security  and  Emergency  Preparedness 
(NSEP)  activities  by  integrating  them 
within  the  field  infrastructure,  and 
increasing  the  technical  and 
administrative  support  to  these 
activities. 
EFFECTIVE  DATE:  June  24.  1*W4. 


FOR  FURTHER  INFORMATION  CONTACT: 

Terry  )ohnson.  Office  of  Managing 
Director,  (202)  632-0923. 

SUPPLEMENTARY  INFORMATION: 

Amendment  of  Part  0  of  the 
Commission's  Rules  to  Reflect  a 
Reorganization  of  the  Office  of 
Managing  Director  and  the  Field 
Operations  Bureau;  Order 

IDA  94-4641 

Adopted:  May  5.  1994. 

Released:  May  13.  1994. 

By  the  Managing  Director: 

1.  On  March  7.  1994.  the  Commission 
adopted  proposed  changes  in  the 
organizations  of  the  Office  of  Managing 
Diredor  and  the  Field  Operations 
Bureau.  Implementation  of  the  proposed 
changes  requires  amendment  to  Part  0  of 
the  Commission's  Rules  and 
Regulations.  In  adopting  the 
reorganization  the  Commission 
delegated  authority  to  the  Managing 
Director  to  make  the  attached  editorial 
changes. 

2.  In  order  to  increase  the 
effectiveness  of  tlie  Commission's 
Continuity  of  Government  (COG)  and 
National  Security  and  Emergency 
Preparedness  (NSEP)  activities,  they  an' 
being  integrated  within  the  field 
infrastructure.  This  will  improve  the 
technical  and  administrative  support  to 
these  activities. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective 
date  provisions  of  section  4  of  the 
Administrative  Procedures  Act  are 
therefore  inapplicable.  Authority  for  thtr 
amendments  adopted  herein  is 
contained  in  sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934.  as 
amended. 

4.  It  is  ordered,  offnctive  30  days  after 
publication  in  the  Federal  Register  that 
Part  0  of  the  Rules  and  Reguhitio.is  is 
amended  as  set  forth  in  the  Appendix 
below. 

List  of  Subjects  in  47  CFR  Part  0 

Authority  delegated,  Organization  and 
functions  (Government  agencies). 

Federal  Cx)mmunications  Commission. 
Andrew  S.  FisheL 
Managing  Director. 

Final  Rules 

Part  Oofchaptcrlof  title47of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  Sections  5,  48  Stat.  1068,  as 
&ntiended;47  U.S.C.  155. 

§0.11     [Amended] 

2.  Section  0.11  is  amended  by 
removing  paragraph  (a)(10),  and 
redesignating  paragraphs  (a)(ll)  and 
(a)(12)  as  paragraphs  (a)(10)  and  (a)(ll). 
respectively. 

3.  Section  0.91  is  amended  by  revising 
paragraph  (1)  to  read  as  follows: 

§0.91     Functions  o1  the  Bureau. 

*         *         «         •         • 

(1)  Administers  the 
Telecommunications  Service  Priority 
System  with  the  concurrence  of  the 
Field  Operations  Bureau,  and  resolves 
matters  involving  assignment  of 
priorities  and  other  issues  pursuant  to 
part  64  of  the  rules. 

4.  Section  0.111  is  amended  by 
adding  a  new  paragraph  (o)  to  read  as 
follows: 

§0.111     Functionsof  the  Bureau. 

ft         *         *         *         * 

(o)  Under  the  general  direction  of  the 
Defense  Commissioner,  coordinate  the 
defense  activities  of  the  Commission, 
and  provide  support  to  the  Defense 
Commissioner  with  respect  to  his 
participation  in  the  joint 
Telecommunications  Resources  Board 
and  the  National  Security 
Telecommunications  Ad\isory 
Committee;  including  recommendation 
of  national  emergency  plans  and 
preparedness  programs  covering 
Commission  functions  during  national 
emergency  conditions.  Support  the 
Chief,  Common  Carrier  Bureau  on 
matters  involving  assignment  of 
Telecommunications  Service  Priority 
System  priorities  and  in  the 
administration  of  that  system.  The 
Chief,  Field  Operations  Bureau,  or  his 
desigree,  acts  as  FCC  Defense 
Coordinator  and  principal  to  the 
National  Communications  System. 

5.  Section  0.182  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§0.182    Chief,  Field  Operations  Bureau. 

6.  Section  0.183  is  revised  to  read  as 
follows: 

§0.183    Emergency  Communications 
Administration. 

The  Field  Operations  Bureau 
coordinates  the  National  Security  and 
Emergency  Preparedness  (NSEP) 
activities  of  the  Federal 
Communications  Commi,ssion  including 


Continuity  of  Government  Planning  and 
the  Emergency  Broadcasting  System 
(EBS)  and  other  such  functions  as  may 
be  delegated  during  a  national 
emergency  or  activation  of  the 
President's  war  emergency  jjowers  as 
specified  in  section  706  of  the 
Communications  Act;  maintains  liaison 
with  FCC  Bureaus/Offices,  other 
government  agencies,  the 
telecommunications  industry  and  FCC 
licensees  on  NSEP  matters;  and,  as 
requested,  represents  the  Commission  at 
NSEP  meetings  and  conferences. 
7.  Section  0.185  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§  0.185    Responslbiltties  of  the  bureaus 
and  staff  offices. 

The  heads  of  each  of  the  several 
bureaus  and  staff  offices,  in  rendering 
advice  and  assistance  to  the  Chief.  Field 
Operations  Bureau  in  the  performance 
of  his  duties  with  respect  to  defense 
activities  will  have  the  following  duties 
and  responsibilities: 

(a)  To  keep  the  Chief,  Field 
Operations  Bureau  informed  of  the 
instigation,  progress,  and  completion  of 
programs,  plans  or  activities  with 
respect  to  defense  in  which  they  are 
engaged  or  have  been  requested  to 
engage. 

(b)  To  render  assistance  and  advice  to 
the  Chief,  Field  Operations  Bureau  on 
matters  which  relate  to  the  functions  of 
their  respective  bureaus  or  staff  offices. 


§0.231     [Amended] 

8.  Section  0.231  is  amended  by 
removing  paragraphs  (a),  and  (b),  and 
(i),  and  redesignating  paragraphs  (c) 
through  (h)  as  paragraphs  (a)  through  (0 
and  redesignating  paragraphs  (j)  through 
(1)  as  paragraphs  (g)  through  (i). 

9.  Section  0.284  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§  0.284    Actions  taken  under  delegated 
authority. 

(a)*   *   • 

(4)  Matters  involving  emergency 
communications,  including  the  issuance 
of  Emergency  Broadcast  System 
Authorizations  (FCC  Form"  392)— Field 
Operations  Bureau. 

*  *         *         •         • 

10.  Suction  0.311  is  amended  by 
adding  paragraphs  (g)  and  (h)  to  read  as 
follows: 

§  0. 33 1    A  uthority  delegated. 

•  •         •         *         • 

(g)  The  Chief.  Field  Operations 
Bureau,  or  his  designee,  is  delegated 
authority  to  exempt  AM.  FM.  and 


Television  broadcast  licensees  from  the 
requirement  of  installing  and 
maintaining  the  necessary  equipment  to 
receive  Emergency  Action  Notifications 
and  Terminations  and  arranging  for 
either  an  associated  listening  watch,  or 
automated  alarm,  or  both.  (See  §  73.922 
of  this  chapter). 

(h)  The  Chief,  Field  Operations 
Bureau,  or  his  designee,  upon  securing 
concurrence  of  the  General  Counsel,  is 
delegated  authority  to  execute,  in  the 
name  of  the  Commission,  all  agreements 
pertaining  to  the  loan  of  United  States 
Government  property  to  radio  station 
licensees  for  national  defense  purposes. 

11.  Section  0.332  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  0.332    Actions  taken  under  delegated 
authority. 

•         «         •         *         * 

(d)  Matters  involving  emergency 
communications — Field  Operations 
Bureau. 

***** 

IFR  Doc.  94-12604  Filed  5-24-94:  8:45  am] 
BILUNG  CODE  6712-(n-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

[Docket  No.  940262-4062;  I.D.  050994D] 

Summer  Flounder  Fishery 

AGENCY:  National  Marine  Fisheries 

.Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  commercial 

quota  adjustment. 

summary:  NMFS  announces 
adjustments  to  the  commercial  quota  for 
the  1994  summer  flounder  fishery.  This 
action  complies  with  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Summer  F'lounder  Fishery 
(FMP),  which  require  quota  overages 
landed  in  any  state  to  be  deducted  from 
that  state's  quota  the  following  year.  The 
public  is  advised  that  a  quota 
adjustment  has  been  made  and  is 
informed  of  the  revised  state  quotas. 
EFFECTIVE  DATE:  May  20.  1994. 
FOR  FURTHER  INFORMATION  COfTTACT: 
Hannah  Goodale.  508-281-9101. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  Amendment 
2  to  the  FMP  are  found  at  50  CFR  part 
625.  the  final  rule  being  pubUshed  on 
December  4,  1992  (57  FR  57358).  The 
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regulations  require  anni  al  specification 
of  a  commercial  quota  tl  at  is 
apportioned  among  tlio  ;tates  from 
North  Carolina  through  vlaine.  The 
process  to  set  the  annua  commercial 
quota  and  the  percent  a]  located  to  each 
state  is  described  in  §61  5.20.  The 
commercial  summer  flo  mder  quota  for 
the  1994  calendar  year, 
ensure  achievement  of  I 
fishing  mortahty  rate  of 


idopted  to 
t  le  appropriate 
f  3.53  for  1994. 


TablI  1.  Adjusted  1994  Commercial  Quota  for  the  Summer  Flounder  Fishery 

[Parenttieses  Indicate  a  Negative  Amount] 


ME 

NH 

MA 

Rl  .. 

CT  . 

NY 

NJ  . 

DE 

MD 

VA  . 

NC 


Classiflcation 


rei 


This  action  is  requi 
625  and  is  exempt  from 
under  E.G.  12866. 

Authority:  16  U.S.C.  inqi  et  seq 
Dated.  May  19. 1994 
Charles  Kamella. 

Acting  Program  Managem^ 
Sational  Marine  Fisheries 
|FR  Doc.  94-12714  Filed  ? 

BILUNG  CODE  351 0-23 -P 


50  CFR  Part  651 
(Docket  No.  940552-4152 
Northeast  Multispecies 


re 


AGENCY:  National  Mari 
Service  (NMFS) 
Atmospheric  Administ^t 
Commerce. 
ACTION:  Final  rule 


cc  ntai 


SUMMARY:  NMFS  issues 
implement  measures 
Framework  Adjustmen' 
Northeast  Multispecies 
Management  Plan  (FMlj) 
contained  in  this  rule  a 
time  and  area  closures 
gear  to  reduce  bycatch 
porpoise.  These  measu 
nf  time  during  each  mojith 
which  all  sink  gillnets 


is  set  to  equal  16.005.560  lb  (7.3  miUion 
kg)  (59  FR  10586.  March  7. 1994). 

Section  625.20(d)(2)  provides  that  all 
landings  for  sale  in  a  state  shall  be 
applied  against  that  state's  annual 
commercial  quota.  Any  landings  in 
excess  of  the  state's  quota  will  be 
deducted  from  that  state's  aimual  quota 
for  the  following  year.  Based  on  dealer 
reports  and  other  available  information, 
the  following  states  were  determined  to 
have  exceeded  their  1993  quotas:  Maine. 
Massachusetts.  New  Jersey.  Delaware. 


Maryland,  Virginia,  and  North  Carolina. 
The  remaining  states  of  New 
Hampshire,  Rhode  Island,  Connecticut, 
and  New  York  did  not  exceed  their  1993 
quotas  and,  therefore,  no  adjustments 
are  necessary  for  these  states.  Table  1 
shows  the  1993  quotas  adjusted  for 
authorized  transfers  made  between 
states  during  the  year,  1993  landings, 
1993  overage  amounts.  1994  quotas,  and 
the  adjusted  1994. quotas  taking  into 
account  1993  overage  amounts,  bv  state. 


1993  quota 
(lb) 


5,874 

57 

842,327 

1,946.851 

2-78.749 

944,405 

2.323,354 

2.197 

251,829 

2.882.623 

2,871.750 


1993  landings 
(lb) 


6.023 

0 

902,786 

1 .942,451 

224,620 

649.376 

2,466,452 

6,403 

254.081 

3.052,136 

2.894.836 


1993  overage 
(lb) 


149 

0 

60.459 

0 

0 

0 

143.098 

4.206 

2.252 

169.513 

23.085 


Initial  1994 
quota  (lb) 


7,612 

74 

1.091,653 

2.510.149 

361 .258 

1 .223.943 

2.676.928 

2.847 

326,369 

3,411,867 

4,392.860 


Adjusted  1994  quota 


(lb) 


7.463 

74 

1.031.194 

2.510,149 

361.258 

1 .223,943 

2,533,830 

(1 .359) 

324.117 

3,242.354 

4.369.775 


(kg) 


3,385 

34 

467.746 

1.138.596 

163.865 

555.177 

1,149.338 

(616) 

147,018 

1,470,722 

1.982.117 


by  50  CFR  part 
OMB  review 


t  Officer. 
►ervjce. 
20-94;  12:21  pm) 


I.D.  051294A] 

Fishery 


Fisheries 
Natioifel  Oceanic  and 
ion  (NOAA). 


this  final  nde  to 

ined  in 
4  to  the 
Fisher>- 

The  measures 
e  a  series  of 
r  sinkgillnet 
harbor 
RS  replace  blocks 

during 
ould  be 


•f 


required  to  be  removed  from  the  water. 
The  intent  of  this  rule  is  to  reduce 
significantly  the  bycatch  of  harbor 
porpoise  in  the  Gulf  of  Maine  sink 
gillnet  fishery. 

EFFECTIVE  DATE:  May  20,  1994, 
ADDRESSES:  Copies  of  Amendment  5,  its 
regulatory  impact  review  (RIR)  and  the 
final  regulator}'  flexibility  analysis 
(FRFA)  contained  with  the  RIR,  its  final 
supplemental  environmental  impact 
statement  (FSEIS),  and  Framework 
Adjustment  #4  and  its  environmental 
assessment  are  available  upon  request 
from  Douglas  G.  Marshall.  Executive 
Director.  New  England  Fisher\' 
Management  Council.  5  Broadway. 
Saugus.  MA  0190&-1097. 
FOR  FURTHER  INFORMATION  CONTACT:  E. 
Martin  Jaffe  NMFS.  Fisher>'  Polirv 
Analyst.  50d-281-9272. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  New  England  Fishery 
Management  Council  (Council) 
submitted  Amendment  5  to  NMFS  on 
September  27,  1993.  One  of  its  principal 
objectives  was  to  reduce  the  bycatch  of 
harbor  porpoise  in  the  Gulf  of  Maine 
sink  gillnet  fishery"  by  the  end  of  year  4 
of  implementation  of  the  Amendment  to 
a  level  not  to  exceed  2  percent  of  the 
population,  based  on  the  best  estimates 
of  abundance  and  bvcatch. 


The  Council  was  requested  by  NMFS 
in  October  1992  to  tak6  action  to  reduce 
the  harbor  porpoise  bycatch  within  the 
context  of  Amendment  5.  The  Council 
agreed  to  develop  fishery  iivanagement 
measures  that  would  address  the  issue 
on  the  basis  that  the  sink  gillnet  fishery' 
was  subject  to  regulation  under  the 
F'MP,  there  were  no  existing  regulatory 
mechanisms  to  reduce  porpoise  takes, 
and  the  current  level  of  bycatch  in  the 
fishery  was  not  sustainable. 

Additionally,  on  January  7.  1993. 
NMFS  published  a  proposed  rule  (58  FR 
3 108)  to  list  the  Gulf  of  Maine 
population  of  harbor  porpoise  as 
threatened  under  the  Endangered 
Species  Act  (ESA).  due  primarily  to  the 
level  of  incidental  takes  in  the  sink 
gillnet  fishery'  and  the  lack  of  an 
adequate  regulatory  mechanism  to 
accomplish  bycatch  reductions.  As 
NMFS  noted  in  the  rule,  the  Marine 
Mammal  Exemption  Program  contained 
in  the  1988  amendments  to  the  Marine 
Mammal  Protection  Act  (MMPA)  did 
not  set  bycatch  limits. 

The  Council  subsequently  adopted 
the  goal  of  achieving  reductions  in 
harbor  porpoise  bycatch.  so  that  the 
actual  amount  of  harbor  porpoise  caught 
as  bycatch  in  the  sink  gillnet  fishery 
would  not  exceed  2  percent  of  the 
estimates  of  the  harbor  porpoise 
population,  in  pan  to  avoid  the  pending 
ES.\  listing.  This  objective  was  based  on 
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a  recruitment  rate  for  harbor  porpoise 
that  is  about  4  f)ercent  per  year,  and  a 
conservative  fisheries  bycatch  level  that 
should  not  exceed  50  percent  of  the 
recruitment  rate  for  marine  mammals. 
The  1991/1992  pooled  harbor  porpoise 
population  abundance  estimate  is 
47.200.  Using  the  lower  bound  of  the 
95-percent  confidence  interval  for  that 
estimate.  39.500.  the  1990.  1991.  and 
1992  ratios  of  bycatch  to  average 
population  abundance  were 
approximately  6  percent.  4.3  percent 
and  2.2  percent,  respectively.  A  2- 
percent  goal  allocated  solely  to  the  Gulf 
of  Maine  sink  gillnet  fishery  did  not 
take  into  account  the  unknown  level  of 
harbor  porpoise  takes  in  the  Mid- 
Atlantic  region  and  in  adjacent 
Canadian  waters. 

Because  the  1992  abundance  and 
bycatch  information  was  not  available 
until  June  1993.  however,  development 
of  effective  measures  based  on  the  best 
scientific  information  lagged  behind  the 
formulation  of  the  overall  Amendment  5 
package.  The  harbor  porpoise  bycatch 
mitigation  measure  implemented  by  the 
final  rule  for  the  Amendment  required 
the  removal  of  all  sink  gillnets  ft-om  the 
water  during  4-day  blocks  of  time  each 
month  in  year  1  after  implementation  of 
Amendment  5.  Years  2  and  3  of 
Amendment  5  called  for  8-day  blocks 
each  month.  Year  4  required  12-day 
blocks  and  year  5  required  16-day 
blocks.  The  Coimcil  supported,  and 
NMFS  approved,  the  use  of  blocks  of 
time  as  an  interim  measure  on  the 
assumption  that  appropriate  time  and 
area  management  measures  would  be 
developed  as  soon  as  possible. 

The  rationale  for  the  interim  measure 
was  based  largely  on  the  lack  of 
information  concerning  the  sink  gillnet 
fishery.  By  "masking"  periods  of  time 
monthly,  during  which  all  sink  gillnets 
must  be  removed  from  the  water,  the 
time  during  which  harbor  porpoise 
would  be  exposed  to  that  gear  would  be 
reduced.  In  a  simulation  analyzing  the 
effect  of  closing  the  Gulf  of  Maine  sink 
gillnet  fishery  for  4  consecutive  random 
days  per  month,  approximately  8.5 
percent  of  the  fish  would  not  be  landed 
and  9.3  percent  of  the  harbor  porpoise 
bycatch  would  be  avoided.  The  effect  of 
choosing  random  days,  however, 
produced  very  different  values  of  harbor 
porpoise  bycatch  for  the  different  trials. 

Because  of  the  imprecise  nature  of  the 
impacts  of  the  blocks  of  time,  and  upon 


receipt  of  the  NMFS  Northeast  Fisheries 
Science  Center's  (NEFSC) 
comprehensive  spatial  and  temporal 
analysis  of  the  bycatch  in  the  fall  of 
1993.  the  Council  voted  to  support  the 
development  of  a  time  and  area  closure 
management  system.  The  intent  was  to 
replace  the  existing  gillnet  alternative 
(nets  removed  from  the  water  for 
specified  blocks  of  time)  as  the  harbor 
porpoise  bycatch  mitigation  measure. 
The  Council  decided,  and  NMFS  agreed, 
that  the  gillnet  fleet  would  not  be 
subject  to  groundfish  effort  reductions 
until  the  effect  of  the  harbor  porpoise 
bycatch  reduction  measures  could  be 
evaluated  for  their  impacts  on 
groundfish  fishing  effort  (approximately 
1  year  after  implementation  of 
Amendment  5). 

NMFS  is  amending  the  regulations 
under  the  framework  abbreviated 
rulemaking  procedure  established  by 
Amendment  5  and  codified  at  50  CFR 
part  651.  subpart  C.  This  procedure 
requires  the  Council,  when  making 
specifically  allowed  adjustments  to  the 
FMP,  to  develop  and  analyze  the  actions 
over  the  span  of  at  least  two  Council 
meetings.  The  Council  must  provide  the 
public  with  advance  notice  of  both  the 
proposals  and  the  analysis,  and 
opportunity  to  comment  on  them  prior 
to  and  at  the  second  Council  meeting. 
Upon  review  of  the  analysis  and  public 
comment,  the  Council  may  recommend 
to  the  Regional  Director  of  NMFS  that 
the  measures  be  published  as  a  final 
rule  if  certain  conditions  are  met.  The 
Director,  Northeast  Region.  NMFS. 
(Regional  Director)  may  pubHsh  the 
measures  as  a  final  rule  or  as  a  proposed 
rule  if  additional  public  comment  is 
needed. 

The  Council  complied  with  the 
procedural  requirements  and  submitted 
the  rule  to  NMFS.  and  NMFS  concurs 
with  the  provisions  of  the  Council's 
submission.  This  final  rule  implements 
time  and  area  closures  based  on  an 
analysis  by  the  NEFSC  of  harbor 
porpoise  bycatch  using  NMFS  weighout 
and  observer  program  data  on  the 
distribution  of  sink  gillnet  activity  and 
the  seasonal  and  spatial  distribution  of 
harbor  porpoise  in  the  Gulf  of  Maine. 
Extensive  discussions  among  the 
Council,  the  fishing  industry  and 
scientists  led  to  the  measures  outlined 
below. 

For  purposes  of  the  management 
measures  contained  in  this  final  rule  for 


Framework  Adjustment  #4,  the  Gulf  of 
Maine  is  divided  into  three  areas:  The 
Northeast  (from  Penobscot  Bay  to 
Eastport,  ME);  Mid-coast  (from  Cape 
Ann  to  Penobscot  Bay);  and 
Massachusetts  Bay  (from  Cape  Cod  to 
Cape  Ann).  The  Council  recommended 
30-day  closures  for  each  of  these  areas. 
The  timing  of  the  closures  corresponds 
to  periods  when  harbor  porpoise 
bycatch  is  most  likely  to  occur.  The 
duration  accounts  for  the  variability  of 
harbor  porpoise  movements.  The 
Council  recognizes  that  the  Mid-coast 
and  Northeast  areas  account  for  more  of 
the  bycatch  than  Massachusetts  Bay.  At 
this  time,  however,  harbor  porpoise 
bycatch  mitigation  measures  are  being 
applied  uniformly  across  all  regions  in 
the  Gulf  of  Maine. 

The  NEFSC  estimated  that  reductions 
of  20  to  40  percent  might  be  realized  in 
the  first  year  of  implementation  of 
Framework  Adjustment  #4  if  boundaries 
discussed  in  its  initial  analysis  of  a  time 
and  area  management  system  for  the 
Gulf  of  Maine  were  used  in  conjunction 
with  the  proposed  30-day  closures.  Tho 
Council's  boundary  modifications  could 
alter  that  estimate  to  some  unknown 
degree  because  of  the  potential 
displacement  of  gillnet  fishing  effort  to 
areas  where  harbor  porpoise  are  still 
subject  to  some  level  of  bycatch.  It  is 
reasonable,  however,  to  anticipate  the 
minimum  estimate  of  approximately  20 
percent,  given  that  the  timing  of  the 
closures  occurs  in  seasons  of  highest 
bycatch  of  harbor  porpoise  in  their 
respective  areas.  If  is  also  reasonable  to 
conclude  that  the  continued  annual 
target  reductions  may  be  accomplished 
by  modifications  to  the  same  measures. 

The  Council  adopted  the  approach  of 
integrating  effort  reductions  for  key 
species  of  groundfish  stocks  with  harbor 
porpoise  bycatch  mitigation  measures 
after  the  first  year  of  program 
implementation.  If  the  measures,  or  any 
future  approach  that  is  adopted, 
accomplish  the  harbor  porpoise 
objective  without  reducing  gillnet 
fishing  effort  sufficiently  to  reach  the  5U 
percent  effort  reduction  target,  the 
Council  will  impose  additional  fishing 
restrictions. 

A.  Northeast  Closure  Area 

This  area  will  be  closed  to  fishing 
with  sink  gillnets  from  August  15 
through  September  13  of  each  fishing 
vear. 


Point 

Latitude 

Longitude 

NE1  

Maine  shoreline 
43°29.6'  N. 
44'>04.4'  N. 
44''06.9'  N. 

BS'SS  (yw 

NE2 

68°55  0"  W 

NE3 

67°4fl  7'  W 

NE4 

67''52.8'  W. 
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NE5 
NE6 


This  area  will  be 


B.  Mid-coast  Closure  Area 
I  losed  to  fishing  with  sink  gilhiets  from  November  1  through  November  30  of  each  fishing  year. 


Poin 


MCI 
MC2 
MC3 
MC4 
MC5 


This  area  will  be  ch  sed 


Poin 


MB1   

M82  „... 

MB3  

MB4  

MBS  


There  is  a  band  ofctsi 
the  Mid-coast  area  as 
N.   to  eg^OO   W..  then 
bycatch  in  this  band 
of  more  fishing  effort 
years.  Under  provision; 
coverage  for  vessels  fish  ing 


de  the  Mid-coast  closure  area  that  encompasses  Jeffreys  Ledge  and  is  described  relative  to 
east  on  42''30  N.  from  the  shore  to  70°00  W..  north  along  70°00  W.  to  43°00  N.,  on  43°00 
north  on  69°t)0  \V.  to  the  shore.  According  to  the  sea  sampling  data  base,  harbor  porpoise 
las  been  relatively  high  during  the  last  3  years.  Concerns  focus  on  whether  a  displacement 
nto  this  region  might  account  for  a  kill  rate  as  high  as  or  potentially  higher  than  in  previous 
of  this  final  rule,  the  band  will  remain  open,  but  the  Council  recommended  mandatory-  observer 
~~  in  the  area  if  funds  are  available. 


Areas  shown  on 
subject  to  closiire  at  thi 

The  Council 
of  implementation  of 
Harbor  Porpoise  Review 
measures  annually  by 
reduction  goals  are  met 

Future  management 
from  current  levels  ove  ■ 
of  the  bycatch  estimatiis 
and  520  animals,  respec 

Such  a  reduction 
2  percent  of  the  estimates 
use  of  the  lower  bouiid 
conser\atism  that  in 
previously  discussed, 

A  specific  target 
any  given  year  or 
Mammal  Protection  Ac 
year  allows  the  fle.xibi 
to  be  deferred  until 
percent  of  the  total  redufction 


fcr 
becau 


\hi 


The  Council  held 
February  17,  1994.  Tw 
10.   1994,  in  Ellsworth. 
Council  meeting  held 
period  for  the  Massach 

In  addition  to  the 
Committee  meetings  he 
closure  plan.  For 
was  reviewed  at  a  series 

Comments  on  the 
following  organizations 


Point 


Latitude 


44=^1.2' N. 
Maine  shoreline 


lx»ngitude 


ez-'Oa.?'  W. 
67°02.7'  W. 


Latitude 


42045'  N. 
42°45'  N. 
43°15'N. 
43°15'  N. 
Maine  shoreline 


Longitude 


Massachusetts  shoreline. 

70°15'W. 

70°15'W. 

69"00'  W. 

69°00'  W. 


C.  Massachusetts  Bay  Closure  Area 
[  to  fishing  with  sink  gillnets  from  March  1  through  March  30  of  each  fishing  year. 


Latitude 


42°30'  N. 
42°30'  N. 
42°  12'  N. 
42<'12'  N. 
Massachusetts  shoreline 


Longitude 


Massachusetts  shoreline. 

70°30'  W. 

7D»30'  W. 

70°00'W. 

70°00'  W. 


D.  Open  Areas: 


Fg 


ure  4  to  part  651.  but  not  enclosed  by  the  boundary  lines  described  above,   would  not  be 

time. 

progrim  calls  for  a   20-percent  reduction  in  the  Gulf  of  Maine  harbor  porpoise  bycatch  in  year  1 

Amendment  5.  To  ensure  continued  efforts  to  reduce  the  bycatch.  Amendment  5  states  that  a 

Team  (HPRT),  appointed  by  the  Council,  will  evaluate  the  effectiveness  of  the  Council's  mitigation 

September  15  of  each  year  and.  if  necessary,  recommend  changes  to  ensure  that  the  bycatch 

measures  will  be  designed  to  achieve  a  60-percent  reduction  in  the  b>'catch  of  harbor  porpoise 

a  3-year  period.  Based  on  a  bycatch  of  1.300  animals  (a  figure  that  constitutes  a  rough  average 

over  the  last  2  years),  the  bycatch  in  years  1.   2.  and  3  would  be  reduced  to  1,040.   780, 

ively. 

s<  hedule  might  surpass  the  goal  of  reducing  the  harbor  porpoise  bycatch  to  a  level  not  to  exceed 

•-5  of  population  abundance  and  bycatch  (39,500  and  approximately  1,300,  respectivoly).  The 

of  the  95-percent  confidence  interval   for  the  abundance  estimate,   39,500,  adds  a   level  of 

addresses  the  problem  of  the  confidence  intervals  surrounding  the  bycatch  estimates.   As 

entire  2  percent  bycatch  caimot  be  allocated  solely  to  the  Gulf  of  Maine  sink  gillnet  fleet. 

year  4  will  be  -established  by  the  HPRT  after  consideration  of  previous  targets  not  met  in 

se  of  possible  increased  bycatch  reductions  required  by  the  1994  amendments  to  the  Marine 

For  example,  if  the  20  percent  target  is  missed  in  any  of  the  first  three  years,  the  fourth 

ity  to  add  that  portion  of  the  target  reductions  not  achieved  in  any  of  the  first  three  years 

next  year  or  unjl  year  four  of  the  program.  The  year-4  target,  however,  cannot  exceed  20 

required  over  the  entire  4-year  period. 


pirt 
t  le 


t  ie 


(in 


Comments  and  Responses 

first  of  two  meetings  required  under  the  Amendment  5  framework  adjustment  process  on 

public  hearings  were  subsequently  held  on  March  9.  1994.  in  Portsmouth.  NH,  and  on  March 

ME.  The  Council  approved  the  closures  for  the  Northeast  and  Mid-coast  areas  at  the  second 

March   17,   1994.  On  April  6.  1994.  the  Council  adopted  boundaries  and  a  30-day  closure 

uietts  Bay  area. 

n  eetings  held  within  the  formal  framework  period,  the  public  was  notified  of  all  Marine  Mammal 
d  between  September  1993  and  March  1994,  for  the  purpose  of  developing  the  time  and  area 
scopng  purposes,  the  issue  also  was  included  in  the  Amendment  5  public  hearing  document  and 
of  coastwide  meetings  held  in  the  spring  of  1993. 

Council's  proposal  were  received   from   Maine  Congressional  Rep.   Olympia  J.   Snowe  and  the 
Cape  Ann  Giilnetter's  Association.  Beverly.  MA;  Coonamessett  Farm,  Falmouth.  MA;  International 
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Hampshire  Commercial  Fishermen's 
Association.  Rye.  NH. 

Comment:  Numbers  of  fishermen  had 
serious  concerns  about  the  quality  of  the 
data  used  to  determine  time  and  area 
closures. 

Response:  Measures  contained  in 
Framework  Adjustment  #4  are  based  on 
the  best  scientific  information  available. 
NMFS  has  conducted  two  population 
surveys  of  harbor  porpoise  abundance 
in  the  Gulf  of  Maine/Bay  of  Fundy 
region.  Additionally,  bycatch  estimates 
have  been  calculated  from  observed 
gillnet  trips,  based  on  sea  sampling  data 
collected  since  1989.  Since  June  1991. 
observers  have  made  trips  on  roughly  9 
percent  of  the  Gulf  of  Maine  gillnet 
trips.  All  available  information  on  the 
biology,  seasonal  distribution, 
abundance  and  bycatch  was  reviewed  at 
two  international  workshops  convened 
by  the  NEFSC  in  Woods  Hole,  MA  in 
Mav  1992  and  February  1994. 

Comment:  Several  commenters 
expressed  concern  over  the  harbor 
porpoise  abundance  estimates  for  the 
Gulf  of  Maine/Bay  of  Fundy  population 
and  the  disparity  between  the  point 
estimates  for  1991  and  1992.  They  urged 
the  Council  to  ask  NMFS  to  conduct 
ongoing  surveys  in  order  to  better  refine 
the  data. 

Response:  Again,  the  estimates  are 
based  on  the  best  scientific  information 
available.  NMFS  abundance  estimates 
for  1991  and  1992  are  37,500  (% 
coefficient  of  variation  (CV)=28.8.  95% 
confidence  interval  (CI)=26,700  to 
86.400)  and  67,500  (%CV=23.1,  95% 
CI=32.900  to  104,600).  respectively.  The 
reason  for  the  nearly  twofold,  but 
statistically  insignificant,  increase 
between  1991  and  1992  is  unJtnowTi. 
Although  the  increase  is  statistically 
insignificant,  it  may  reflect  a  real  change 
in  abundance  due  to  a  distribution 
change  or  methodological  sampling 
error.  Methods  to  investigate  this 
difference  were  recommended  at  the 
February  23-25  NTFSC  workshop  to 
evaluate  the  status  of  harbor  porpoise  in 
the  western  North  Atlantic.  An 
abundance  survey  has  been 
recommended  for  1995. 

Comment:  A  suggestion  was  made  to 
divide  the  Northeast  closure  area  in 
half,  longitudinally,  or  simply  to  make 
the  entire  area  smaller. 

Response:  The  Northeast  area 
proposed  for  closure  from  August  15 
through  September  13  already 
represents  a  compromise  forged 
between  fishermen  and  the  Council.  But 
concerns  still  exist  that  animals  will 
move  into  adjacent  areas  where  vessels 
may  concentrate  and  increase  the 
likelihood  of  takes,  rather  than  reduce 
that  possibility.  Also,  NMFS  survey  data 


indicate  that  harbor  porpoise  usually 
frequent  the  same  general  areas  of  the 
Gulf  of  Maine,  but  not  always  at  the 
same  time  every  year.  Because  of  this 
variabihty,  shorter  closures  in  smaller 
areas  could  result  in  little  or  no 
reduction  in  bycatch.  if  animals  are  not 
present  during  the  closure  period.  This 
would  result  in  lost  fishing  time  with  no 
benefit. 

Comment:  Commenters  expressed 
concern  about  Northeast  time  and  area 
closures  that  would  eliminate  fishing  in 
the  Schoodic  Ridge  area,  a  region  vital 
to  the  "downeasf  fishermen. 

Response:  The  Council's  final 
decision  took  into  account  the  fact  that 
the  time  and  area  plan  would  be  phased 
in  over  4  years.  Ehuing  the  first  year  of 
implementation,  the  Schoodic  Ridge 
fishing  grounds  will  be  left  open. 
Further  changes  to  the  area  will  be 
based  on  the  harbor  porpoise  bycatch 
estimates  derived  from  sea  sampling 
program  and  other  relevant  data 
submitted  to  the  Council. 

Comment:  Commenters  from  Maine 
questioned  why  Jeffreys  Ledge,  an  area 
located  off  the  coasts  of  Massachusetts 
and  New  Hampshire  that  accounts  for  a 
relatively  high  level  of  bycatch,  was 
being  left  open  in  the  first  year  of  the 
plan. 

Response:  The  Council's  Mid-coast 
closure  area  incorporates  an  area  known 
as  Jeffreys  Basin,  but  excludes  Jeffreys 
Ledge.  In  past  years,  the  basin  area  has 
represented  a  higher  level  of  bycatch 
than  Jeffreys  Ledge.  Concerns  focus  on 
whether  the  displacement  of  more 
fishing  effort  onto  Jeffreys  Ledge  might 
account  for  a  kill  rate  as  high  as  or 
potentially  higher  than,  in  previous 
years.  As  with  the  Northeast  area, 
however,  the  Council  considered  the 
boundaries  adequate  for  year  one  of 
implementation  of  Framework 
Adjustment  #4.  Bycatch  of  harbor 
porpoise  will  be  monitored  and  the 
need  to  adjust  the  boundaries  can  be 
accomplished  under  the  framework 
system. 

Comment:  One  individual  asked  for 
an  exemption  for  small-boat  operators 
who  fish  inshore  only,  and  who  are 
responsible  for  little  or  no  harbof 
porpoise  bycatch.  Otherwise,  they 
would  effectively  be  excluded  from  the 
fishery  as  of  the  November  1-30  Mid- 
coast  closure  because  they  are  too  small 
to  fish  in  offshore  conditions.  Another 
comraenter  suggested  that  these  vessels 
fish  under  the  500-pound  (226.8  kg) 
possession  limit  for  regulated  species  of 
groundfish. 

Response:  Harbor  porpoise 
throughout  the  Gulf  of  Maine  are 
distributed  both  inshore  and  offshore 
and  become  entangled  in  gillnets. 


regardless  of  vessel  size.  Additionally, 
all  sink  gillnet  vessels  fishing  under  a 
Federal  multispecies  permit,  regardless 
of  where  they  are  fishing,  are  subject  to 
the  porpoise  bycatch  reduction 
measures. 

Comment:  Gillnet  gear  should  be 
given  credit,  one  commenter  said,  for 
being  size-selective  and  for  resulting  in 
discards  of  juvenile  finfish. 

Response:  Once  the  time  and  area 
program  has  been  in  place 
(approximately  1  year  from  the  date  of 
implementation),  the  Council  will 
evaluate  the  impact  of  the  gillnet  fishery 
on  the  mortality  of  groundfish  stocks 
and  develop  management  measures  that 
are  appropriate  for  the  gillnet  sector. 

Comment:  Some  commenters  felt  the 
harbor  porpoise  bycatch  reduction 
program  was  a  mechanism  being  used 
by  other  interests  to  close  the  sink 
gillnet  fishery. 

Response:  The  Council's  measures  are 
designed  to  minimize  impacts  on  the 
sink  gillnet  fishery,  while  at  the  same 
time  achieve  the  stated  harbor  porpoise 
bycatch  reduction  objectives.  The 
Council  has  held  16  public  meetings 
since  its  initial  commitment  to 
incorporate  bycatch  measures  in 
Amendment  5  and  has  involved  the 
fishing  community,  conservation  groups 
and  interested  parties  in  the 
development  of  the  FMP. 

Comment:  Several  commenters  felt  it 
was  inappropriate  to  use  the  harbor 
porpoise  time  and  area  closure  plan  to 
protect  endangered  whales. 

Response:  As  part  of  the  Councils 
obligations  under  section  7  of  the  ESA. 
a  consultation  with  NMFS  is  required  if 
a  fishery  affects,  either  directly  or 
indirectly,  endangered  or  threatened 
species  or  any  designated  critical 
habitat.  Because  this  framework 
adjustment  represents  a  change  in 
management  measures  for  a  gear  tvpe 
that  has  interactions  with  endangered 
species,  the  Council  re-initiated  the 
section  7  consultation  developed  for 
Amendment  5,  identified  potential 
interactions  and  has  addressed  them  in 
the  context  of  this  framev/ork 
adjustment. 

Comment:  Many  fishermen  supported 
the  use  of  "pingers,"  sound  emitting 
devices  that  increase  an  animal's 
awareness  of  nets,  as  a  bycatch 
mitigation  measure.  A  suggestion  was 
made  to  use  pingers  in  year  1  of 
implementation  of  Amendment  5  in 
CO-  unction  writh  four-day  blocks  of 
time,  but  with  no  subsequent  expansion 
of  the  days  during  which  nets  would  be 
removed  from  the  water  in  future  years. 

Response:  The  4-day  blocks  of  time 
during  which  all  gillnets  would  be 
removed  from  the  water  each  month 
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The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA)  finds  there  is 
good  cause  to  waive  prior  notice  under 
5  II.S.C.  553(b)  of  the  Administrative 
I'rocedure  Act  (APA).  Public  meetings 
held  by  the  Council  to  discuss  the 
management  measures  implemented  by 
this  rule  provided  adequate  opportunity 
for  public  comment  to  be  considered. 
Thus,  additional  opportunity  for  public 
comment  is  unnecessar\'. 

The  AA  also  finds  that  luider  section 
553(d)(1)  of  the  APA,  because 
immediate  implementation  of  this  rult; 
relieves  a  restriction  that  would  reciuire 
4  days  out  of  the  water  by  all  vessels 
using  sink  gillnet  gear  in  May  and  June, 
there  is  no  need  lo  delay  for  30  days  the 
effectiveness  of  this  regulation. 

List  of  Subjects  in  50  CFR  Part  65  J 

r-'isheries.  Fishing.  Reporting  and 
n;cordkeeping  requirements. 

I).iUcl:  Miiy  20,  19<!4. 
Charles  Kanie!l:i, 

Acting  Pra^mm  Marui^cwi'ni  Uffirvr. 
Xational  Marine  Fislwrivs  Scnirf. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  651  is  amended 

as  follows: 

PART  651— NORTHEAST 
MULTISPECIES  FISHERY 

1  The  authority  citation  for  part  fi5 1 
t:ontinu(!s  to  n'ad  as  follows: 

Authority:  U>  L'.S.C.  IftOl  il  t.rq. 

Z.  S<!ctitm  651.2  is  amended  by 
renujving  th(;  definition  of  "bottom 
tending  gillnet  or  sink  gillnet"  and 
adding  a  definition  of  "sink  gillin^t"  in 
alphabetical  order  to  read  as  follows: 

§651.2    Definitions. 

•  «         •         *  * 

Sink  gillnet  means  any  gillnet. 
.mchored  oi  rthervvise.  that  is  designed 
to  be.  ci'.pable  of  being,  or  is  fished  on 
or  near  tht;  bottom  in  the  lower  thirri  of 
the  water  colunm. 

*  •  ft  *  • 

3.  Section  651. <i  is  amended  by 
revising  paragr;iphs  (a)(13)  and  ((!)(31 )  to 
read  as  follows: 

§651.9     Prohibitions, 
(a)  •    •    ' 

NORTHEAST  Closure  Area 


(13)  Fish  with,  set,  haul  back,  possess 
on  board  a  vessel,  or  fail  to  remove  a 
sink  gillnet  from  the  areas  and  for  the 
times  specified  in  §  651.32(a),  unless 
authorized  in  writing  by  the  Regional 
Director. 
•         «         *         *         tk 

(e)*   •   * 

(31)  Fish  with,  set,  haul  back,  possess 
on  board  a  vessel,  or  fail  to  remove  a 
sink  gillnet  from  the  FEZ  portion  of  the 
areas,  and  for  the  times  specified  in 
^  651.32(a),  unless  authorized  in  writing 
by  the  Regional  Director. 
***** 

4.  Section  651.32  is  aniiinded  by 
revising  paragraphs  (a)  and  (1))  (1)  and 
(2)  to  read  as  follows: 

§651.32    Sink  gillnet  requirements  to 
reduce  hartor  porpoise  takes. 

(a)  CrtTitiml.  In  addition  to  the 
measures  sjiecified  in  §§651.20  and 
651.21.  persons  owning  or  operating 
vessels  using,  posst^ssing  on  board  a 
vessel,  or  fishing  with,  sink  gillnet  gear 
are  subject  to  the  following  restrictions, 
unless  otherwise  authorized  in  writing 
by  the  Regional  Director: 

(1 )  .'Ireos  closed  to  sink  gillnets.  All 
persons  owning  or  operating  vessels 
must  remove  ail  of  their  sink  gillnert  geiu 
f,-om.  anfl  may  not  use,  set.  haul  back 
fish  with,  or  possess  on  boiU'd  a  vessel 
a  sink  gillnet  in.  the  FEZ  portion  of  the 
areas  anil  f(jr  the  times  specified  in 
paragraphs  (a)(1)  (i)  through  (iii)  of  this 
s«!Ction;  and,  all  persons  owning  or 
operating  vessels  issued  a  Fedi^ral 
Multisp(!c;es  Limited  Access  Permit 
must  remove  all  of  their  sink  gillnet  geai 
from.  and.  may  not  u.se.  set.  h;ud  back 
fish  with  or  possess  on  board  a  vessel 
a  sink  gilbiet  in.  the  entire  areas  and  for 
the  limes  specified  in  paragraphs  (a)(1) 
(i)  through  (iii)  of  this  section. 

(i)  Northeast  Closure  Area.  Dui  lag  tht; 
period  August  15  through  September  13 
of  each  fishing  year,  the  n^itrictions  nnd 
requirements  specified  in  th(! 
introductory  text  of  paragraph  (a)(1)  of 
this  section  shall  apply  to  an  area 
known  as  the  Northea.st  Clf)sure  Are<i. 
which  is  an  area  bounded  by  straight 
lines  connecting  the  following  points  in 
the  order  stated  (se<^  Figure  4  of  this 
part). 


Latitude 


Maine  shoreline 
43'=29.6'  N 
4.:-0'i.4  N. 
44  06.9'  U 
44  31. 2- N 
Maine  shoreline 


Longitude 


68  55.0-  W. 
68  55.0- W 
67  48.7  W. 
67  52.8' W. 
67-02.7  W 
67^02.7-  W. 
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(ii)  Mid-coast  Closure  Area.  During  the  period  November  1  through  November  30  of  each  fishing  vear.  the  restrictions 
^  thprH"""    f  ^f"fi«d/°  the  introductory  text  of  paragraph  (a)(1)  of  this  section  shall  apply  to  an  a^a™ v^^ 

Mid-coast  Closure  Area 


Point 


MCI 
MC2 
MC3 
MC4 
MC5 


Latitude 


42°45'  N. 
42''45'  N. 
43°  15'  N. 
43''15'N. 
Maine  shoreline 


Longitude 


Massachusetts  shoreline. 

zcis-w. 

70-15' W. 
69°00'W. 
69-00'  W. 


(iii)  Massachusetts  Bay  Closure  Area.  During  the  period  March  1  through  March  30  of  each  fishing  year,  the  restrictions 
and  requirements  specified  in  the  introductory  text  of  paragraph  (a)(1)  of  this  section  shall  apply  to  an  area  know^ 
tn.t\T;:S;:r!::e^^^^^^^^^^  '-  ^  ^^^^  ^^--^^^  'y  -^^^^  ^^-^  connectin^g^e  following  points 

Massachusetts  Bay  Closure  Area 


Point 


MB1 
MB2 
MB3 
MB4 
MBS 


Latitude 


42-30'  N. 
42-30'  N. 
42-12'  N. 
42-12'  N. 
Massachusetts  shoreline 


Longitude 


Massachusetts  shorelina. 
70-30'  W. 
70-30' W. 
70-00'  W. 
70-00'  W. 


(b)  *   *   *  (1)  By  September  15  of  each 
year,  the  Council's  Harbor  Porpoise 
Review  team  (HPRT)  shall  complete  an 
annual  Review  of  harbor  porpoise 
bycatch  and  abundance  data  in  the  Gulf 
of  Maine  sink  gillnet  fishery,  evaluate 
the  impacts  on  other  measures  that 
reduce  harbor  porpoise  take,  and  may 


make  recommendations  on  other 
"reduction-of-take"  measures  in  light  of 
the  harbor  porpoise  mortality  reduction 
goals. 

(2)  At  the  first  Council  meeting 
following  the  HPRT  annual  meeting,  the 
team  shall  make  recommendations  to 
the  Council  as  to  what  adjustments  or 


changes,  if  any,  to  the  "reduction-of- 
take"  measures  should  be  implemented 
in  order  to  meet  harbor  porpoise 
mortality  reduction  goals. 

5.  Figure  4  is  added  to  the  p^rt  as 
follows: 
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50  CFR  Part  685 

[Docket  No.  S4024S-4134;  I.D.  012694n 

RIN  0648-AE35 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

AGENCY:  Natioaal  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOA.^), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  a  final  rule  to 
implement  Amendment  7  to  the  Fishery 
Management  Plan  for  the  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  This  rule  establishes  a  limited 
entry  program  for  the  Hawaii  longline 
fishery  for  pelagic  species.  The  rule  also 
includes  broad  framework  procedures 
for  more  efficient  administration  of  the 
fishery.  The  action  is  intended  to 
improve  the  management  of  the  longline 
fishery  based  in  Hawaii  to  achieve 
optimum  yield  and  prevent  overfishing. 
EFFECTIVE  DATE:  0001  hours  Hawaii 
time,  lune  24,  1994. 

ADDRESSES:  Copies  of  the  combined 
Amendment  7/Final  Environmental 
Impact  Statement  (FElS)/Regulatory 
Flexibility  Analysis  (RFA)  are  available 
from  Ms.  Kitty  Simonds.  Executive 
Director.  Western  Pacific  Fishery 
Management  Council  (Council),  1164 
Bishop  Street,  suite  1405.  Honolulu.  HI 
96813.  Send  comments  on  the 
collection-of-inforraation  request  to  the 
Director.  Southwest  Region.  NMFS.  501 
W.  Ocean  Blvd..  Long  Beach,  CA  90802- 
4213,  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  (OMB).  ATTN: 
Paperwork  Reduction  Project  0648-0204 
and  0648-0214,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  WPFMC.  at  (808) 
541-1974;  Svein  Fougner,  Southwest 
Region.  NMFS.  at  (310)  980-^034;  or 
Alvin  Katekaru.  Pacific  Area  Office. 
NMFS.  at  (808)  955-8831. 

SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Western  Pacific 
Fishery  Management  Coimcil  (Council) 
and  approved  and  implemented  by  the 
Secretary  of  Commerce  (Secretary)  at  a 
time  when  there  were  few  problems  in 
ihe  domestic  fisheries  for  management 
unit  species  fbillfish  and  associated 
species)  and  the  Hawaii  longline  fishery 
consisted  of  less  than  40  relatively  small 
\  cssels  fishing  primarily  near  the 
Hawaiian  Islands.  Conditions  are  now 
\'ery  different.  The  longline  fisher\' 
based  in  Hawaii  now  consists  of  167 
vessels  up  to  101  ft  (30.8  m)  in  length 
and  tcu^ets  swordfish.  tuna,  and  other 


management  unit  species.  Vessels  often 
travel  up  to  2.000  miles  (3.219  km)  from 
port. 

Due  to  the  rapid  growth  of  this 
fishery,  concern  was  raised  about  the 
potential  and  actual  impact  of  the 
expanded  fishery  on  the  status  of  some 
fish  stocks,  the  impact  of  increased 
longline  catches  on  other  fisheries,  and 
interactions  between  longline  fishing 
,md  protected  species  such  as  Hawaiian 
monk  seals  and  sea  turtles.  This  led  to 
establishment  in  April  1991  of  a  3-year 
moratorium  on  new  entry  to  the  Hawaii 
longline  fishery.  Amendment  7  to  the 
FMP  establishes  a  new  hmited  entry 
program  for  the  Hawaii-based  longline 
fishery. 

The  limited  entry  program  requires 
permits  that  will  be  freely  transferable. 
Permit  owners  may  upgrade  their 
vessels  or  transfer  their  permits  for 
registration  with  other  vessels  provided 
the  newly  designated  vessel  is  no  longer 
than  101  ft  (30.8  m),in  length  as 
measured  in  accordance  with  the  rule. 
Initial  permit  issuance  decisions  are 
made  by  the  Fisheries  Management 
Division,  Southwest  Region.  NMFS.  The 
program  includes  provision  for  appeals 
of  permit  decisions  to  the  Regional 
Director,  Southwest  Region,  NMFS 
(Regional  Director).  The  rule  includes 
broad  framework  procedures  for 
subsequent  adjustment  of  the 
conservation  and  management  measures 
for  the  pelagics  fisheries  to  provide  for 
more  efficient  administration  of  the 
fisheries.  Three  species  of  fish  are  added 
to  the  management  unit.  The  rule  also 
makes  several  technical  changes  to  the 
rt^gulations. 

A  proposed  rule  to  implement 
Amendment  7  to  the  FMP  was 
published  in  the  Federal  Register  on 
February  24,  1994  (59  FR  9050).  The 
proposed  rule  (1)  described  in  detail  the 
concerns  being  addressed  by  the 
Council  and  actions  taken  by  the 
Council  and  Secretary  to  address  those 
concerns.  (2)  summarized  the  measures 
proposed  in  Amendment  7  and  the 
objectives  of  the  amendment,  and  (3) 
indicated  the  reasons  for  other 
regulatory  changes  proposed.  Those 
discussions  will  not  be  repeated  here. 
After  consideration  of  public  comment 
on  the  Amendment  and  the  proposed 
rule.  Amendment  7  was  approved;  this 
final  rule  implements  Lhat  amendment. 

This  rule  is  consistent  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  which  requires  that  final  rules  be 
published  not  less  than  30  davs  before 
they  become  effective.  In  the  period 
between  publication  of  the  final  rule 
and  the  effective  date.  NMFS  will  advise 
moratorium  permit  holders  of  the  need 
to  submit  applications  and  supporting 


information  in  a  timely  manner  so  that 
new  limited  entry  permits  can  be  issued 
by  the  effective  date  of  this  rule. 

Comments  and  Responses 

Comments  were  received  from,  or  on 
behalf  of.  46  fishery  participants, 
workers  in  support  industries,  and  other 
interested  parties.  Most  (40)  favored 
approval  of  the  amendment  and  the 
proposed  rule.  Four  commenters 
recommended  disapproval  or  partial 
disapproval  of  the  amendment.  Two 
commenters  submitted  technical 
comments  concerning  the  language  of 
the  permit  eligibility  criteria.  In  the 
proposed  rule.  NMFS  specifically 
invited  comment  on  the  adequacy  of  the 
proposed  rule  and  complcmentar\' 
actions  taken  by  the  Council  and  NMFS 
to  ensure  lhat  the  take  of  sea  turtles  in 
the  longline  fishery  would  not  be 
excessive.  One  set  of  comments  was 
received  in  response.  Summaries  of 
comments  and  NMFS  responses  are 
provided  below. 

Comments  (1):  Comments  favoring  the 
amendment  were  received  from  40 
people.  Most  of  these  were  on  petitions 
from  workers  in  the  longline  fishery  or 
support  industries.  The  signers 
supported  Amendment  7  because  they 
felt  it  would  provide  stability,  promote 
conservation,  and  provide  vessel  owners 
with  flexibility  needed  to  make  sound 
business  decisions.  In  addition,  separate 
letters  were  received  from  seven  permit 
holders  supporting  the  amendment. 
They  felt  it  would  prevent  overfishing 
and  adverse  impacts  on  other  fisheries, 
would  provide  needed  flexibility  to 
vessel  owners  to  make  business 
decisions,  and  would  maintain 
substantial  economic  benefits  to  the 
fishery  participants  and  support 
industries.  All  commenters  supporting 
the  Amendment  noted  that  existing  area 
closures  would  be  retained  so  that  there 
should  be  no  adverse  effects  on  other 
fisheries. 

Response  (1):  None  needed. 
Amendment  7  has  been  approved  and  is 
being  implemented  by  this  final  rule. 

Comment  (2):  One  mdividual  (an 
owner  of  several  of  the  larger  longline 
vessels  with  permits)  recommended  lhat 
the  amendment  be  disapproved  because 
ihe  fishery  is  already  showing  signs  of 
economic  difficulty,  with  longer  trips, 
smaller  fish,  and  less  profit.  In  the 
commenter's  view,  allowing  further 
vessel  up>grades  would  exacerbate  the 
economic  difficulties.  The  a"ienHrn»>nt 
also  was  criticized  for  allowing 
upgrading  of  smaller  vessels  while 
prohibiting  upgrading  of  larger  vessels. 

Response  (2):  The  available  data  do 
not  indicate  any  economic  or  biological 
problems  in  the  fishery.  The 
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amendment  indicates  th 
sizes  of  most  species  of 
held  relatively  steady 
the  average  size  of  sw 
increased  since  1987.  As 
commenter,  no  other 
fishery  have  indicated 
■  or  profits  have  declined, 
fishermen  who  were  e 
precluded  from  fishing 
grounds  by  the  area 
around  the  main  Hawai 
There  is  no  indication  th 
•have  decreased  due  to 
pressure.  The  Council 
acknowledge  that  the  ex 
fishery  has  been  operatir 
years  and  that  many  in 
have  expressed  concern 
long-term  impacts  on 
fisheries  and  protected 
Therefore,  the  Council 
approach  to  allow  a 
the  fishery  with  greater 
fishermen  to  make  busin 
Controlled  exp.insion  of 
provide  a  basis  for  dete 
the  expanded  fishery  is  a 
stocks  or  fishery  partici 
whether  corrective  actior 
information  later  indicati 
the  amendment  includes 
procedures  to  address 
Allowing  upgrading  of 
intended  to  provide  a  fail 
opportunity  within  the 
for  owners  of  small  vesse 
effectively  precluded 
the  longline  area  closures 
effect.  It  is  not  expected 
participants  will  acquire 
to  the  maximum  size 
some  shift  to  larger  v 
Finally,  disapproval  of 
would  result  in  no  kmit  c 
participation.  No  change 
the  rule  in  response  to 

Comment  (3):  One  env 
conservation  organizatioi 
in  opposition  to  the 
organization  indicated  th 
on  new  entry  should  be 
data  are  available  from 
observer  program  and  ot 
assess  impacts  on  sea 
status  of  fish  stocks 
longline  fishery-.  This 
that  the  allowable  incide 
turtles  is  excessive  and  w 
thiit  the  amendment  wou 
additional  effort  and  thus 
higher  turtle  takes  and  j» 
stocks.  The  commenter  a! 
of  the  low  level  of  covora 
the  voiuntarv  program. 

Rifsponse  (3):  The 
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have  been  any  limitation  on  the  number 
or  size  of  longline  vessels  in  the  fishery. 
The  moratorium  may  not  be  continued 
unless  the  Secretary  rejects  the 
amendment  and  issues  regulations 
under  the  Secretary's  amendment 
authority.  In  the  Secretary's  view,  the 
framework  procedures  of  Amendment  7 
allow  relatively  quick  action  to  adjust 
management  measures  if  needed  to 
protect  sea  turtles  or  fish  stocks. 

A  mandatory  observer  program  was 
established  by  an  interim  final  rule 
pul?lished  on  December  22.  1993  (58  FR 
67699).  By  April  10.  1994,  14  completed 
trips  had  been  observed.  This  represents 
a  significant  increase  in  observer 
coverage  over  the  voluntary  program. 
Consultations  under  section  7  of  the 
Endangered  Species  Act  (ESA)  have 
been  reinitiated  and  will  consider  data 
from  the  voluntary  and  mandatory 
observer  programs,  and  information  on 
the  status  and  trends  of  turtle 
populations,  to  determine  whether  now 
conservation  recommendations  or 
reasonable  and  prudent  measures 
should  be  applied  in  this  fishery. 

With  respec-t  to  the  impacts  of  the 
fishery  on  fish  stocks,  the  available  data 
indicate  that  no  stocks  have  been 
affected  by  the  longline  fisher>-  to  date. 
No  changes  have  been  made  in  the 
regulations  in  response  to  these 
comments. 

Comment  (4):  Two  other  commenters 
recommended  partial  disapproval  of  the 
amendment.  Both  favored  limited  entry 
for  the  longline  fisher>'.  but  also  favored 
limiting  harvesting  capacity  of  the  fleet 
by  only  allowing  vessel  upgrades  for 
safety,  and  not  providing  permits  to 
those  who  did  not  fish  in  the 
moratorium.  One  emphasized  the 
incomplete  and  dated  nature  of  much  of 
the  data  used  and  criticized  the 
management  system  and  fishery  for  the 
waste  of  sharks,  noting  that  only  a  ver>- 
small  portion  of  the  shark  catch  is 
retained;  thus  commenter  also  suggested 
a  quota  system  could  be  developed.  The 
other  commenter  proposed  that,  if 
vessel  upgrades  are  allowed,  gear 
upgrades  should  be  limited.  A 
harvesting  capacity  quota  approach 
should  be  developed  in  a  three-tier 
(small,  m.edium,  and  large)  vessel 
system.  This  commenter  feared  that 
longliners  could  decimate  stocks  and 
then  move  to  new  areas,  leaving  local 
fishermen  to  pay  the  price.  Both 
commenters  also  suggested  that  some 
Council  members  who  worked  on  the 
amendment  had  financial  conflicts  of 
interest. 

Response  (4):  Many  elements  of  the 
amendment  already  comport  with  thf 
commenters'  recommendations:  for 
example,  the  mciximum  number  of 


permits  may  be  no  more  than  the 
number  in  the  moratorium,  and  permits 
will  not  be  issued  to  persons  who  did 
not  fish  (excluding  small  vessels  and 
persons  who  obtained  longline  permits 
due  to  linkage  with  lobster  permits) 
during  the  moratorium.  However,  the 
Council  chose  to  allow  m.ore  flexibility 
for  vessel  upgrades  to  equalize  the 
opportunity  for  all  vessel  ouT^ers  to 
com.pete  in  the  fishery.  The  best 
scientific  information  available  has  been 
used.  The  Council  and  N'MFS 
acknowledged  the  limitations  of  the 
data.  The  amendment  includes 
framework  procedures  so  management 
adjustments  can  be  made  rapidly  if  the 
data  indicate  a  need  for  changes.  The 
Council  chose  not  to  recommend  a 
quota  system,  given  the  inadequacy  of 
data  to  determine  allowable  catch  and 
allocations  to  different  fishermen.  The 
Council  considered  gear  limitations  but 
recognized  the  serious  difficulty  in 
enforcing  such  limitations  due  to 
limited  at-sea  enforcement  resources. 

Issues  of  discards  and  bycatch  have 
been  raised  to  the  Council,  and  the 
Council  will  review  the  data  collected 
under  the  mandatory  observer  program 
to  determine  how  to  address  these 
issues  in  the  future.  The  Council 
considered  establishm.ent  of  a 
harvesting  capacity  management  system 
and  concluded  that  a  fair  and  effective 
system  would  require  much  additional 
data  collection  and  analysis.  The 
Council  agreed  to  continue  work  on 
alternate  means  to  control  effort  and 
capacity  for  implementation  through  the 
framework  procedures  in  the 
amendment. 

Regarding  conflict  of  interest,  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
permits  Council  members  with  financial 
interests  in  harvesting,  marketing,  or 
processing  activities  to  vote  on  matters 
that  affect  those  interests,  if  disclosed 
publicly  in  accordance  with  regulations 
governing  Regional  Fishery 
Mcuiagement  Councils  at  50  CFR  part 
GOl.  No  changes  were  made  in  M.e 
regulations  in  response  to  these 
comments. 

Comment  (5):  One  commenter 
indicated  that  the  regulations  need  to  be 
modified  to  accommodate  people  who 
may  still  have  longline  permit 
applications  pending  under  the 
moratorium. 

Response  (5);  There  were  no  pcriiut 
applications  pending  when  the 
moratorium  ended,  thei^eforc  no  chang-? 
was  necessary  in  the  regulations  to 
respond  to  this  comment. 

'  Comment  (6):  The  Council  indicated 
that  the  language  of  the  permit 
eligibility  criteria  concerning  the 
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linkage  between  longlin6  permits  and 
northwestern  Hawaiian  Islands  (NWHI) 
lobster  limited  entry  permits  needed 
revision  to  be  consistent  with  the  intent 
of  the  Council.  That  is,  the  criteria  in 
the  proposed  rule  would  not  have 
afforded  eligibility  for  a  Hawaii  longline 
limited  entry  permit  to  someone  who,  at 
the  end  of  the  moratorium,  was  the  last 
holder  of  record  of  a  moratorium 
longline  limited  entry  permit  and  held 
a  northwest  Hawaiian  Islands  (NWHI) 
lobster  limited  entry  permit,  both  of 
which  were  obtained  from  another 
party.  It  was  the  Council's  intent  that  a 
person  who  obtained  both  permits  from 
another  party  would  thus  be  eUgible  for 
a  Hawaii  longline  limited  entry  permit 
based  on  "the  lobster  fishery  criterion" 
referred  to  in  Amendment  7. 

Response  (6):  A  new  paragraph 
§  685.9(b)(2)(iv)  has  been  added  to  be 
consistent  with  the  Council's  intent.  It 
is  estimated  that  five  longline  permit 
holders  will  be  affected  by  this  change 
by  qualifying  for  new  permits  under 
these  criteria. 

Changes  from  the  Proposed  Rule 

An  item  inadvertently  not  discussed 
in  the.proposed  rule  is  that  initial 
permit  decisions  are  made  by  the  Chief, 
Fisheries  Management  Division. 
Southwest  Region,  NMFS.  This  final 
rule  includes  a  provision  for  appeals  of 
permit  decisions  to  the  Regional 
Director.  Experience  in  the  moratorium 
program  indicates  a  need  for  an  appeal 
process  to  review  decisions  that 
applicants  believe  are  incorrect  or  based 
on  faulty  interpretation  of  facts. 

The  definition  of  "length  overall"  of 
a  vessel  has  been  revised  to  mean  only 
the  horizontal  distance  between  the 
foremost  part  of  the  stem  and  the 
aftermost  part  of  the  stem.  The  length 
overall  lioes  not  include  fittings  or 
attachments  that  extend  beyond  these 
two  points,  including  bowsprits, 
rudders,  or  outboard  motor  brackets. 
References  in  the  proposed  definition  to 
other  vessel  length  measurements 
appearing  in  U.S.  Coast  Guard  or  state 
vessel  registration  documents  have  been 
removed  because  they  could  have 
resulted  in  the  use  of  different  vessel 
length  measurement  systems.  As 
revised,  the  definition  provides  a 
consistent  and  uniform  method  of 
aetermining  vessel  length  for  all  vessels 
participating  in  the  fishery;  it  is  the 
same  method  of  length  measurement 
u,sed  in  many  other  federally  regulated 
fisheries.  Under  this  definition,  the 
longest  vessel  active  in  the  fishery  in  the 
moratorium  is  101  feet  (30.8  m)  rather 
than  93  feet  (28  meters),  as  described  in 
the  preamble  to  the  proposed  rule. 


The  eligibility  criteria  for  issuance  of 
a  Hawaii  limited  entry  permit  in 
§  685.9(b)(2)  were  modified.  As  noted  in 
response  to  comment  Number  6  the 
linkage  between  longline  permits  and 
NWHI  lobster  Umited  entry  permits  was 
modified  to  be  consistent  with  Coujicil 
intent.  Also,  several  moratorium  permits 
were  invahdated  due  to  the  sinking  or 
destruction  of  vessels.  The  holders  of 
these  permits  had  been  active  during  the 
moratorium  p)eriod  and  therefore  would 
qualify  for  permits  under  the  new 
program.  By  focussing  on  the  last  holder 
of  record  of  limited  entry  permits  issued 
under  the  moratorium,  the  final  rule 
provides  that  these  individuals  will 
qualify  for  new  permits,  consistent  with 
the  intent  of  Amendment  7. 

A  prohibition  (§  685.9(a)(4))  was 
added  to  require  that  necessary  permits 
be  on  board  vessels  and  available  for 
inspection  by  an  authorized  agent 
unless  the  vessel  was  at  sea  when  the 
permit  was  issued,  in  which  case  the 
permit  must  be  on  board  the  vessel  on 
the  next  trip.  The  requirement  for  the 
permit  to  be  on  board  the  vessel  was  in 
effect  during  the  moratorium,  but  was 
inadvertently  omitted  from  the 
proposed  rule. 

A  deadline  for  applications  for  initial 
Hawaii  longline  limited  entry  permits 
has  been  set  in  §  685.9(c)  to  ensure  that 
the  number  of  permits  will  be  limited 
after  a  given  period  of  time. 
Applications  must  be  submitted  within 
120  days  after  the  date  of  pubhcation  in 
the  Federal  Register.  The  Council  will 
be  considering  changes  in  allowable 
participation  and  effort  in  the  future  and 
needs  to  know  the  size  of  the  permitted 
fleet  in  order  to  evaluate  the  benefits 
and  costs  of  changes  in  regulations. 

A  change  was  made  to  the  observer 
program  (§685.11)  to  refer  to  Hawaii 
longline  hmited  entry  pe.'-mit 
requirements  (§085. 9(a)(2)).  so  that  the 
notification  requirements  of  §685.11 
will  apply  to  owners  of  vessels  with 
such  permits. 

Technical  changes  were  made  in  the 
designation  of  sections  and  paragraphs 
due  to  the  expiration  of  provisions 
implemented  under  the  moratoriu.m  on 
new  entry  to  the  longline  fishery. 

(Massification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  Council  prepared  a  combined 
final  FMP  amendment/Final 
Environmental  Impact  Statement  (EIS)/ 
Regulatory  Flexibility  Analysis  (RFA) 
covering  the  impacts  of  the  fishery  as 
managed  under  this  amendment  and 
alternative  approaches.  The  final  FMP 
jimcndnient/final  FIS  srifisfies  N.ifional 


Environmental  Policy  Act  requirements 
for  documentation  and  analysis  of  the 
impacts  of  the  fishery  on  the 
environment. 

A  consultation  under  section  7  of  the 
Endangered  Species  Act  (ESA)  was 
conducted  and  NMFS  issued  a 
Biological  Opinion  (Opinion)  and 
Incidental  Take  Statement  (Statement) 
in  June  1993  concerning  the  take  of  sea 
turtles  in  the  longline  fishery. 
Consultations  have  been  reinitiated  and 
a  new  Biological  Opinion  is  being 
prepared.  A  new  consultation  to  address 
Amendment  7  is  not  necessary. 

This  rule  is  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Hawaii  longline  vessel  owners 
(approximately  167)  will  have  more 
fiexibihty  to  buy  and  sell  vessels  and 
permits  and  to  upgrade  their  fishing 
vessels  to  compete  more  effectively  in 
the  domestic  longline  fishery,  as  well  as 
with  foreign  fleets.  It  is  estimated  that 
total  revenue  from  longline  landings 
vdil  increase  to  $60  miUion  per  year 
from  about  $45  milhon  in  1992.  The 
final  amendment/FEIS  includes  an  RFA 
that  is  adopted  as  final  without  change. 

This  rule  includes  a  change  in  an 
information  collection  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB  No.  0648-0204).  The 
change  is  included  in  a  request 
submitted  by  the  Southwest  Region, 
NMFS,  for  approval  of  modification  and 
extension  of  the  current  collection  that 
covers  all  Southwest  Region  fishen,' 
permit  programs.  The  change  requires 
prospective  participants  in  the  Hawaii 
longline  fishery  to  submit  permit 
apphcation  forms  and  supporting 
information,  including  a  current 
Certificate  of  Documentation  from  the 
U.S.  Coast  Guard,  to  obtain  or  transfer 
a  permit  under  the  new  limited  entry 
program.  Landings  records  from  the 
existing  Hawaii  longline  logbook 
reporting  requirement  will  be  used  to 
determine  whether  an  individual  has 
met  the  landings  requirement  to  qualify 
for  a  permit.  The  estimated  burden  on 
the  applicants  is  30  minutes  per 
application.  This  is  less  than  the  average 
of  1  hour  or  more  that  had  been  required 
for  applications  for  permits  in  the 
moratorium  period,  because  the 
moratorium  applications  required 
documentation  of  intent  to  enter  the 
longline  fishery  at  a  time  when 
investment  decisions  were  made.  The 
documentation  requirements  under  the 
new  permit  program  will  be  simpler. 

This  rule  also  restates  requirements 
for  the  submission  of  logbooks  and  post- 
landing  notifications.  These 
requirements  have  already  boon 
approved  by  OMB  under  Control 
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For  the  reasons  set  out 
preamble,  50  CFR  part  6^5 
to  read  as  follows: 


in  the 
is  amended 


PART  68S-PELAGIC 
THE  WESTERN  PACIFlO 


FI$HERtES  OF 
REGION 


1.  The  authority  citatic  n  for  part  685 
continues  to  read  as  folk  ws: 


Authority:  16  L'.S.C.  1801 


et  seq. 


2.  In  §  685.2,  the  defin  t 
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amended  by  adding  thre4 
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definition  of  "protected 
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"moratorium",  "receivi 
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§6d5.2    Definitions. 
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vessel",  and 

are  added  in 

as  follows: 


Council  means  the  We;  tern  Pacific 
Regional  Fishery  Manage  ment  Council 
established  under  seclioii  302  of  the 
Magnuson  Act 


Fisheries  Management 
means  the  Chief,  Fisheries 
Division,  Southwest 
National  Marine  Fisherie  i 
W.  Ocean  Boulevard.  S\if.e 
Beach.  CA  90802 


Division  (FMD} 
Management 
nal  Office, 
Sen  ice.  501 
4200.  Long 
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Hawaii  longline  limitet  f 
•ueans  the  permit  requi 
§  685.9(a)(2)  to  use  a  V 
Pacific  pelagic  m.anagem 
with  longline  gear  in  the 
Hawaii  or  to  land  or  tranlsh 
caught  Pacific  pelagic  m 


entn'  permit 
by' 
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EEZ  around 
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nagement  imit 


species  shoreward  of  the  outer  boundary 
of  the  EEZ  around  Hawaii. 

***** 

Length  overall  or  length  of  a  vessel 
means  the  horizontal  distance,  rounded 
to  the  nearest  foot  (with  0.5  feet  and 
above  rounded  upward),  between  the 
foremost  part  of  the  stem  and  the 
aftermost  part  of  the  stem,  excluding 
bowsprits,  rudders,  outboard  motor 
brackets,  and  similar  fittings  or 
attachments  (see  Figure  1  of  this  part). 
"Stem"  is  the  foremost  part  of  the 
vessel,  consisting  of  a  section  of  timber 
or  fiberglass,  or  cast,  forged,  or  rolled 
metal,  to  which  the  sides  of  the  vessel 
are  united  at  the  fore  end,  with  the 
lower  end  united  to  the  keel,  and  with 
the  bowsprit,  if  one  is  present,  resting 
on  the  upper  end.  "Stem"  is  the 
aftermost  part  of  the  vessel. 
***** 

Longline  fishing  vessel  means  a  vessel 
that  has  longline  gear  on  board  the 
vessel. 

***** 

Longline  general  permit  means  the 
permit  required  by  §  685.9(a)(1)  to  use  a 
vessel  to  fish  for  Pacific  pelagic 
management  unit  species  in  the  fishery 
management  area,  excluding  the  EEZ 
around  Hawaii,  or  to  land  or  transship 
longline-caught  fish  shoreward  of  the 
outer  boundary  of  the  fishery 
management  area,  excluding  the  waters 
shoreward  of  the  EEZ  around  Hawaii. 
***** 

Moratorium  means  the  moratorium  on 
new  entry  into  the  Hawaii  longline 
fishery  that  was  in  effect  from  April  23. 
1991.  through  April  22.  1994. 

***** 

Pacific  pelagic  management  unit 
species  means  the  following  fish; 


Common  name 


Scientific  name 


Moonfish  (Of 
opah). 


Oiifish  (or  waiu) 
Pomfret 


Lampris  spp. 


Family  Gempyiidae 
Family  Bramidae 


Protected  species  zone  means  *   *   * 
Parallel  lines  tangent  to  and  cormecting 
those  50-nautical  mile  areas  around 
Nihoa  Island  and  Necker  Island.  French 
Frigate  Shoals  and  Gardner  Pinnacles, 
Gardner  Pirmacles  and  Maro  Reef, 
Laysan  Island  and  Lisianski  Island,  and 
Lisianski  Island  and  Pearl  and  Hermes 
Reef,  delimit  the  remainder  of  the 
protected  species  zone. 


Recei\ing  vessel  means  a  vessel  of  the 
United  States  that  has  longline-caught 
Pacific  pelagic  management  unit 
species,  but  does  not  have  longline 
fishing  gear,  on  board  the  vessel. 

Receiving  vessel  permit  means  a 
permit  required  by  §  685.9(a)(3)  for  a 
receiving  vessel  to  transship  or  land 
Pacific  pelagic  management  unit  species 
taken  by  other  vessels  using  longline 
gear. 
***** 

3.  In  §  685.4.  paragraph  (b) 
introductory  text  is  revised  to  read  as 
follows: 

§685.4    Recordkeeping  and  reporting. 

***** 

(b)  The  operator  of  any  longline 
fishing  vessel  subject  to  §  685.9(a)(1)  or 
(2)  must  maintain  on  board  the  vessel  an 
accurate  and  complete  fishing  logbook 
for  each  day  of  each  fishing  trip,  which 
must  include  the  following  information: 
***** 

4.  In  §  685.5.  paragraphs  (e)  through 
(h)  are  revised:  paragraphs  (r)  through 
(x)  are  redesignated  as  paragraphs  (n) 
through  (t),  respectively:  and  paragraphs 
(u).  (v),  (w),  (x).  (y),  and  (z)  are  added 

to  read  as  follows; 

§685.5    Prohibitions. 

***** 

(e)  Use  a  longline  vessel  without  a 
valid  longline  general  permit  or  a 
Hawaii  longline  limited  entry  permit 
registered  for  use  with  that  vessel,  to 
fish  for  Pacific  pelagic  management  unit 
species  in  the  EEZ  around  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  or  U.S.  possessions  in  the 
Pacific  Ocean  area. 

(f)  Use  a  longline  fishing  vessel 
.without  a  valid  Hawaii  longline  limited 

entry  permit  registered  for  use  with  that 
vessel  to  fish  for  Pacific  pelagic 
management  unit  species  in  the  EEZ 
around  Hawaii. 

(g)  Use  a  receiving  vessel  without  a 
valid  receiving  vessel  permit  registered 
for  use  with  that  vessel  to  land  or 
transship,  shoreward  of  the  outer 
boundary  of  the  Fisherj'  Management 
Area  Pacific  pelagic  management  unit 
species  harvested  with  longline  gear. 

(h)  Transfer  a  permit  in  violation  of 
§685.9(1). 
***** 

(u)  Refuse  to  make  available  to  an 
authorized  agent  for  inspection  or 
copying  any  records  that  must  be  made 
available  under  §685.17. 

(v)  Use  a  U.S.  vessel  that  has  longline 
gear  on  board  and  that  does  not  have  a 
valid  Hawaii  longline  limited  entry    • 
permit  registered  for  use  with  that 
vessel  or  a  valid  longline  general  permit 
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registered  for  use  with  that  vessel  to 
land  or  transship  Pacific  pelagic 
management  unit  species  shoreward  of 
the  outer  boundary  of  the  EEZ  around 
American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  or  U.S.  possessions  in 
the  Pacific  Ocean  area. 

[w]  Use  a  U.S.  vessel  that  has  longline 
gear  on  board  and  that  does  not  have  a 
valid  Hawaii  longline  limited  entr>' 
permit  registered  for  use  with  that 
vessel  to  land  or  transship  Pacific 
pelagic  management  unit  species 
shoreward  of  the  outer  boundary  of  the 
EEZ  around  Hawaii. 

(x)  Enter  the  EEZ  around  Hawaii  with 
longline  gear  that  is  not  stowed  or 
secured  in  accordance  with  §685.25.  if 
operating  a  U.S.  vessel  without  a  valid 
Hawaii  longfine  limited  entry  permit 
registered  for  use  with  that  vessel. 

(y)  Enter  the  EEZ  aroimd  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  or  U.S.  possessions  in  the 
Pacific  Ocean  area  with  longline  gear 
that  is  not  stowed  or  secured  in 
accordance  writh  §  685.25,  if  operating  a 
U.S.  vessel  without  a  valid  Hawaii 
longline  limited  entry  permit  registered 
for  use  with  that  vessel  or  a  longline 
general  permit  registered  for  use  with 
that  vessel. 

(z)  Fail  to  have  on  board  the  vessel 
and  available  for  inspection  by  an 
authorized  agent  any  permit  required 
under  §  685.9  unless  the  vessel  was  at 
sea  w'hen  the  permit  was  issued,  in 
which  case  the  permit  must  be  on  board 
the  vessel  before  its  next  trip. 

5.  Section  685.9  is  revisea  to  read  as 
follows: 

§  685.9    Permits. 

(a)  Permit  requirements.  (1)  A  fishing 
vessel  of  the  United  States  must  be 
registered  for  use  under  a  Hawaii 
longline  limited  entry  permit  or  a 
longline  general  permit  if  that  vessel: 

(i)  Is  used  to  fish  for  Pacific  pelagic 
management  unit  species  using  longline 
gear  in  the  EEZ  around  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  or  other  U.S.  island  possessions 
in  the  Pacific  Ocean;  or 

(ii)  Is  used  to  land  or  transship, 
shoreward  of  the  outer  boundary  of  the 
EEZ  around  American  Samoa,  Guam, 
the  Northern  Mariana  Islands,  or  other 
U.S.  island  possessions  in  the  Pacific 
Ocean,  Pacific  pelagic  management  unit 
species  that  were  har\ested  with 
longline  gear. 

(2)  A  fishing  vessel  of  the  United 
States  must  be  registered  for  use  under 
a  Hawaii  longline  limited  entry  permit 
if  that  vessel: 

(i)  Is  used  to  fish  for  Pacific  pelagic; 
management  unit  species  using  longline 
gear  in  the  EEZ  around  Hawaii;  or 


(ii)  Is  used  to  land  or  transship, 
shoreward  of  the  outer  boundary  of  the 
EEZ  around  Hawaii,  Pacific  pelagic 
management  unit  species  that  were 
har\'ested  with  longline  gear. 

(3)  A  receiving  vessel  must  be 
registered  for  use  with  a  receiving  vessel 
permit  if  that  vessel  is  used  to  land  or 
transship,  shoreward  of  the  outer 
boundary  of  the  Fishery  Management 
Area,  Pacific  pelagic  management  unit 
species  that  were  har\'ested  with 
longline  gear. 

(4)  Any  required  permit  must  be  on 
board  the  vessel  and  available  for 
inspection  by  an  authorized  agent, 
except  that  if  the  permit  was  issued 
while  the  vessel  was  at  sea.  this 
requirement  applies  only  to  any 
subsequent  trip. 

(5)  A  permit  is  valid  only  for  the 
vessel  for  which  it  is  registered.  A 
permit  not  registered  for  use  with  a 
particular  vessel  may  not  be  used. 

(b)  Eligibility  for  initial  permits.  (1) 
Only  a  person  eligible  to  own  a 
documented  vessel  under  the  terms  of 
46  U.S.C.  12102(a)  may  be  issued  a 
longline  general  permit  under  paragraph 
(a)(1)  of  this  section  or  a  receiving  vessel 
permit  under  paragraph  (a)(3)  of  this 
section. 

(2)  Any  person  eligible  to  own  a 
dociunented  vessel  under  the  terms  of 
46  U.S.C.  12102(a)  is  eligible  for  initial 
issuance  of  a  Hawaii  fimited  entry 
permit  under  paragraph  (a)(2)  of  this 
section,  provided  that  person: 

(i)  Was  the  last  holder  of  record  of  a 
limited  entrj-  permit  issued  under  this 
part  during  the  moratorium,  and  owns 
or  owned  a  vessel  that  landed  longline- 
caught  management  unit  species  in 
Hawaii  at  least  once  during  the 
moratorium:  or 

(ii)  Was  the  last  holder  of  record  of  a 
limited  pntiy  ;.ermit  issued  under  this 
part  during  the  moratorium  for  a  vessel 
that  is  less  than  40  ft  (12  m)  in  length; 
or 

(iii)  Was  the  last  holder  of  record  of 
a  limited  entr\'  permit  issued  under  this 
part  during  the  moratorium,  which  was 
issued  to  that  person  because  he  or  she 
was  eligible  for  a  permit  under  50  CFR 
681.30  for  the  Northwestern  Hawaiian 
Islands  lobster  fishery;  or 

(iv)  Was  the  last  holder  of  record  of 
a  limited  entry  permit  issued  under  this 
part  during  the  moratorium  and  owned 
a  permit  issued  under  50  CFR  681.30  for 
the  Northwestern  Hawaiian  Islands 
lobster  fishery. 

(c)  Application.  (1)  An  application  for 
a  permit  under  this  section  must  be 
submitted  on  a  Southwest  Region 
Federal  Fisheries  Application  form 
obtained  from  the  Pacific  Area  Office, 
containing  all  the  necessary 


information,  attachments,  certification, 
signatures,  and  fees.  In  no  case  will  oral 
or  telephone  applications  be  accepted. 

(2)  A  vessel  owner  must  submit  an 
application  for  a  permit  to  the  Pacific 
Area  Office  at  least  15  days  before  the 
desired  effective  date  of  the  permit.  If  an 
incomplete  or  improperly  completed 
application  is  filed,  the  applicant  will 
be  sent  a  notice  of  the  deficiency.  If  the 
applicant  fails  to  correct  the  deficiencv 
within  30  days  following  the  date  of 
notification,  the  application  will  be 
considered  abandoned. 

(3)  An  appHcation  is  complete  when 
all  required  information,  attachments, 
certifications,  signatures,  and  fees  have 
been  received. 

(4)  Applications  for  initial  permits 
under  paragraph  (a)(2)  of  this  section 
must  be  submitted  on  or  before 
September  21, 1994.  , 

(d)  Change  in  application 
information.  Any  change  in  information 
on  the  permit  application  form 
submitted  under  paragraph  (c)  of  this 
section  must  be  reported  to  the  Pacific 
Area  Office  at  least  10  days  before  the 
effective  date  of  the  change.  Failure  to 
report  such  changes  will  result  in 
invalidation  of  the  permit. 

(e)  Issuance.  After  receiving  a 
complete  application,  the  FMD  will 
issue  a  permit  to  an  applicant  eligible 
for  a  permit  under  this  section. 

(f)  Fees.  A  fee  is  charged  for  each 
application  for  a  Hawaii  longline 
limited  entry  permit  (including  initial 
permits,  permit  transfers,  and  permit 
renewals).  The  amount  of  the  fee  is 
calculated  in  accordance  with  the 
procedures  of  the  NOAA  Finance 
Handbook  for  determining  the 
administrative  costs  of  each  special 
product  or  ser\'ice.  The  fee  mav  not 
exceed  such  costs  and  is  specifi?d  with 
each  application  form.  The  apT';i,;-,-iate 
fee  must  accompany  each  application. 
Failure  to  pay  the  fee  will  preclude 
issuance  of  a  limited  entry  permit. 

(g)  Expiration.  Permits  issued  under 
this  section  rf^main  vaUd  for  the  period 
specified  on  the  permit  unless 
transferred,  revoked,  suspended,  or 
modified  under  15  CFR  part  904. 

(h)  Renewal.  An  application  for 
renewal  of  any  permit  issued  under  this 
section  must  be  submitted  to  the  Pacific 
Area  Office  as  described  in  paragraph 
(c)  of  this  section. 

(i)  Replacement.  Replacement  permits 
may  be  issued,  without  charge,  to 
replace  lost  or  mutilated  permits.  An 
application  for  a  replacement  permit  is 
not  considered  a  new  application. 

(j)  Transfer.  (1)  The  owner  of  a  Hawaii 
longline  limited  entr\'  permit  may  apply 
to  transfer  the  permit: 
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fo; 


d  !r 


for  a 


(i)  To  a  different  person 
registration  for  use 
another  vessel;  or 

(ii)  For  registration 
another  U.S.  vessel  un 
ownership. 

(2)  An  application 
transfer  must  be  submit  ed 
Area  Office  as  describee 
(c)  of  this  section. 

(k)  A  Hawaii  longline 
permit  will  not  be  regis 
with  a  vessel  that  has  a 
that  is  longer  than  101 

(1)  Only  a  person  eli 
documented  vessel  undfer 
46  U.S.C.  12102(a)  may 
may  hold  (by  ownershi{ 
limited  entry  permit. 


for 
withJthe  same  or 


use  with 
the  same 


permit 
to  the  Pacific 
in  paragraph 


enf 


limited  entry 
;t  sred  for  use 
igth  overall 
0.8  m). 
_  to  own  a 
the  terms  of 
.J  issued  or 
or  otherwise)  a 


gi  )le 


3e 


§685.11    [Amended] 

6.  In  §685. 11(a).  subslitute 
••§  685.9(a)(2)"  for  •■§  68  >.9'". 

7.  Section  685.13  is  rqvised  to  read  as 
follows: 

landings  and 


9  a) 


p(irt 


§685.13    Notification  of 
transshipments. 

The  operator  of  a  lonf  1 
vessel  subject  to  the  per  nit 
requirements  of  §  635 
must  contact  the  Pacific 
telephone,  at  a  number 
permit  holders,  within 
vessel's  arrival  at  any 
Guam.  American  Samo£ 
Mariana  Islands,  or  U.S 
the  Pacific  Ocean  area, 
name  of  the  vessel.  nam|; 
operator,  and  the  date  a, 
landing  or  transshipme 
pelagic  management  un 
vessel  since  its  previous 
landing  and/or  transshi 

8.  Section  685.15  is 
follows: 


ine  fishing 


of  this  part 
Area  Office  by 
)rovided  to 
2  hours  of  the 

in  Hawaii, 
the  Northern 


i  n 


possessions  in 
d  report  the 
of  the  vessel's 

id  time  of  each 
of  Pacific 

t  species  by  the 

report  of 

)ment. 
ised  to  read  as 


rf  V 


P5 


Director  the 


§685.15    Permit  appeals. 

(a)  Except  as  provide 
15CFRpart904.  any  a 
permit  or  any  permit  ov 
to  the  Regional 
denial,  conditioning, 
transfer  of  a  permit  or 
To  be  considered  by  the 
Director,  the  appeal  m 
must  state  the  action(s) 
the  reasons  therefor,  an 
submitted  within  30  da 
action(s)  by  the  FMD. ' 
may  request  an  informa 
appeal. 

(b)  Upon  receipt  of  a 
authorized  by  this 
Director  may  request  at 
information.  Upon  rec 
information,  the  Regi 
decide  the  appeal  in  a 
the  criteria  set  out  in  th 


su  ^pension, 

n  qu 


in  subpart  D  of 
licant  for  a 
ner  may  appeal 
granting, 
or 
ested  permit. 
Regional 

be  in  writing, 
ippeaied,  and 
must  be 
s  of  the 
?  appellant 
hearing  on  the 


u  ;t 


Tie 


r 


appeal 
section,  the  Regional 
litional 

of  sufficient 
1  Director  will 
ccjordance  with 
s  part  and  in  the 


e  pt 


oni 


Fishery  Management  Plan  for  Pelagic 
Fisheries  of  the  Western  Pacific  Region, 
as  appropriate,  based  upon  information 
relative  to  the  application  on  file  at 
NMFS  and  the  Council  and  any 
additional  information  available;  the 
summary  record  kept  of  any  hearing  and 
the  hearing  officer's  recommended 
decision,  if  any,  as  provided  in 
paragraph  (c)  of  this  section;  and  such 
other  considerations  as  deemed 
appropriate.  The  Regional  Director  will 
notify  the  appellant  of  the  decision  and 
the  reasons  therefor,  in  writing, 
normally  within  30  days  of  the  receipt 
of  sufficient  information,  unless 
additional  time  is  needed  for  a  hearing. 

(c)  If  a  hearing  is  requested,  or  if  the 
Regional  Director  determines  that  one  is 
appropriate,  the  Regional  Director  may 
grant  an  informal  hearing  before  a 
hearing  officer  designated  for  that 
purpose.  Such  a  hearing  normally  shall 
be  held  no  later  than  30  days  following 
receipt  of  the  appeal,  unless  the  hearing 
officer  extends  the  time.  The  appellant 
and.  at  the  discretion  of  the  hearing 
officer,  other  interested  persons,  may 
appear  personally  or  be  represented  by 
counsel  at  the  hearing  and  submit 
information  and  present  arguments  as 
determined  appropriate  by  the  hearing 
officer.  Within  30  days  of  the  last  day 
of  the  hearing,  the  hearing  officer  shall 
recommend,  in  writing,  a  decision  to  the 
Regional  Director. 

(d)  The  Regional  Director  may  adopt 
the  hearing  officer's  recommended 
decision,  in  whole  or  in  part,  or  may 
reject  or  modify  it.  In  any  event,  the 
Regional  Director  will  notify  the 
appellant,  and  interested  persons,  if 
any,  of  the  decision,  and  the  reason(s) 
therefor,  in  writing,  within  30  days  of 
receipt  of  the  hearing  officer's 
recommended  decision.  The  Regional 
Director's  action  shall  con.stitute  final 
Agency  action  for  the  purposes  of  the 
Administrative  Procedure  Act. 

(e)  Any  time  limit  prescribed  in  this 
section  may  be  extended  for  a  period 
not  to  exceed  30  days  by  the  Regional 
Director  for  good  cause,  either  upon  his 
or  her  own  motion  or  upon  written 
request  from  the  appellant  stating  the 
reason(s)  therefor. 

9.  Section  685.17  is  revised  to  read  as 
fallows: 

§  685.17    Availability  of  records  for 
inspection. 

Any  fish  dealer  shall  provide  an 
authorized  officer  access  for  inspecting 
and  copying  all  records  of  fish 
purchases,  sales,  or  other  transactions 
involving  fish  taken  or  handled  by 
vessels  that  have  permits  issued  under 
this  part  or  that  are  otherwise  subject  to 


this  part,  including,  but  not  limited  to, 
information  concerning: 

(a)  The  name  of  the  vessel  involved  in 
each  transaction  and  the  owmer  or 
operator  of  the  vessel; 

(b)  The  amount,  number,  and  size  of 
each  species  of  fish  involved  in  each 
transaction;  and 

(c)  The  price(s)  paid  by  the  buyer  and 
proceeds  to  the  seller  in  each 
transaction. 

10.  Section  685.18  is  added  to  subpart 
A  to  read  as  follows: 

§685.18    Framework  procedures. 

(a)  Introduction.  New  management 
measures  may  be  added,  through 
rulemaking,  if  new  information 
demonstrates  that  there  are  biological, 
social,  or  economic  concerns  in  the 
fishery.  The  following  framework 
process  allows  for  measures  that  may 
affect  operation  of  the  fisheries,  gear 
restrictions,  quotas,  or  reductions  or 
increases  in  longline  catch  and/or  effort, 
if  the  information  supports  such  a 
change.  Additional  information  may 
indicate  the  need  for  new  management 
measures  for  other  sectors  of  the  fishen,-, 
such  as  harvest  guidelines,  permits  for 
certain  classes  of  vessels,  or  reporting 
requirements. 

(b)  Annual  report — (1)  Assessment  of 
the  fisheries.  By  June  30  of  each  year, 
the  Council-appointed  Pelagics  Plan 
Team  will  prepare  an  annual  report  on 
fisheries  in  the  fishery  management 
area,  containing  the  following: 

(i)  Fishery  performance  data  (e.g.. 
landings,  effort,  value  of  landings, 
species  composition); 

(ii)  Summary  of  recent  research  and 
survey  results; 

(iii)  Habitat  conditions  and  recent 
alterations; 

(iv)  Enforcement  activities  and 
problems; 

(v)  Administrative  action  (e.g.,  data 
collection  and  reporting,  permits); 

(vi)  State  and  territorial  management 
actions;  and 

(vii)  Assessment  of  need  for  Council 
action  (including  biological,  economic, 
social,  enforcement,  administrative,  and 
state/Federal  needs,  problems,  and 
trends).  Indications  of  potential 
problems  warranting  further 
investigation  may  be  signaled  by 
indicator  criteria.  These  criteria  could 
include,  but  are  not  limited  to. 
important  changes  in:  Mean  size  of  the 
catch  of  any  species;  estimated  ratio  of 
fishing  mortality  to  natural  mortality  for 
any  species;  decline  in  catch  per  unit 
effort  by  any  sector;  ex-vessel  revenue  of 
any  sector:  relative  proportions  of  gear 
in  and  around  the  EEZ;  rate  of  entry/exit 
of  fishermen  in  the  fisheries;  revenues 
for  a  significant  percemtage  of  any 
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sector;  total  pelagic  landings;  species 
composition  of  the  pelagic  landings; 
research  results;  habitat  or 
environmental  conditions;  or  level  of 
interactions  between  pelagic  fishing 
operations  and  protected  species  in  the 
FEZ  or  surrounding  waters; 

(viii)  Recommendations  for  Council 
action;  and 

(ix)  Estimated  impacts  of  the 
recommended  action. 

(2)  Recommendations  for 
management  action.  The  annual  report 
shall  specify  any  recommendations 
made  by  the  Pelagics  Plan  Team  to  the 
Council.  Recommendations  may  cover 
actions  suggested  for  Federal 
regulations,  state/territorial  action, 
enforcement  or  administrative  elements, 
and  research  and  data  collection. 
Recommendations  will  include  an 
assessment  of  urgency  and  the  effects  of 
not  faking  action  and  will  indicate 
whether  changes  involve  existing 
measures,  which  may  be  changed  under 
paragraph  (c)  of  this  section,  or  new 
measures,  which  may  be  implemented 
under  paragraph  (d)  of  this  section. 

(c)  Procedure  for  changing  established 
measures.  (1)  Established  measures  are 
those  that  are  or  have  been  in  place  via 
rulemaking  procedures  for  various 
sectors  of  the  fisheries,  including,  but 
not  limited  to.  requirements  governing: 
Longline  general  permits;  Hawaii 
longline  limited  entry  permits;  longline 
logbooks  and  other  reporting 
requirements;  longline  area  closures; 
and  longline  gear  marking  requirements. 
Tlie  estimated  and  potential  impacts  of 
these  measures  have  been  evaluated  in 
past  Fishery  Management  Plan 
amendments  and  associated  documents. 

(2)  The  Council  will  identify 
problems  that  may  warrant  action 
through  the  annual  report  described  in 
paragraph  (b)(1)  of  this  section,  or  a 
separate  report  from  the  Pelagics  Plan 
Tea.m,  the  Advisory  Subpanel.  Pelagics 
R.ovicw  Board.  Scientific  and  Statistical 
Committea.  pelagic  fisher\-  sector. 
enforcement  officials.  NMFS,  or  othesr 
sources.  Identified  problems  will  be 
add.^esscd  as  follows: 

(i)  .'\t  a  Council  Meeting  following 
completion  or  receipt  of  a  report 
identifying  a  problem,  the  Council  will 
discuss  whether  changes  to  established 
conservation  and  management  measures 
v.ould  resolve  the  problem.  Notice  to 
the  public  and  news  njedia  preceding 
the  meeting  will  indicate  that  the 
Council  intends  to  discuss  and  possibly 
n-ccmmend  regulatory  adjustn-.ents 
throu<;h  the  framework  proc:\ss  for 
established  measures  to  address  the 
issue  or  problem.  The  notice  nnist 
summarize  the  issue(s)  and  the  basis  for 
lennnmiendini'  the  measures  hein'' 


reviewed  and  would  refer  interested 
parties  to  the  document(s)  pertaining  to 
the  issue. 

(ii)  Based  on  discussions  at  the 
meeting,  which  could  include 
participation  by  tlie  Pelagics  Plan  Team. 
Arivisor\'  Subpanel.  Pelagics  Review 
Board.  Scientific  and  Statistical 
Committee,  or  other  Council 
organizations,  the  Council  will  decide 
whether  to  recommend  action  by  the 
Regional  Director. 

(lii)  The  Regional  Director  will  be 
asked  to  indicate  any  special  concerns 
or  objections  to  the  possible  actions 
being  considered  under  the  framework 
process  and.  if  there  are  any  concerns  or 
objections,  will  be  asked  for  ways  to 
resolve  them. 

(3)  If  the  Council  decides  to  proceed, 
a  document  will  be  prepared  describing 
the  problem  and  tJic  proposed 
regulatory  adjustment  to  resolve  it.  The 
document  will  demonstrate  how  the 
adjustment  is  consistent  v\-ith  the 
purposes  of  the  established  measure  and 
that  the  impacts  had  been  addressed  in 
the  document  supporting  the  original 
imposition  of  the  measure.  The 
document  will  be  submitted  to  the 
Regional  Director  with  a 
recommendation  for  action.  The  Council 
may  indicate  its  intent  that  the 
recommendations  are  to  be  approved  or 
disapproved  as  a  single  action. 

(4)  If  the  Regional  Director  approves 
part  or  all  of  the  Council's 
recommendation,  the  Secretar}'.  in 
accordance  with  the  Administrative 
Procedure  Act.  may  implement  the 
approved  change  in  an  established 
measure  by  publishing  a  final  rule, 
waiving  advance  notice  and  comment. 
This  does  not  preclude  the  Secretary 
from  deciding  to  provide  additional 
opportunity  for  advance  notice  and 
connnent.  but  contemplates  that  the 
Council  process  will  satisfy  the 
requirements  of  the  Magnuson  Act  and 
Administrative  Procedure  Act  regarding 
prior  notice  and  comment.  Established 
measures  ar?  mtvitures  that  have  been 
evaluated  i.nd  applied  in  the  past,  and 
adjustment.^  under  this  framework  must 
be  consistent  withthe  original  intent  of 
the  measure  and  within  the  scope  of 
analysis  in  previous  documents  ^ 
supporting  the  existing  measure.         ' 

(.5)  Nothing  in  this  section  limits  the 
authority  of  the  Secretary  to  take 
enir:rgi;ncy  action  under  section  305(c) 
of  the  Magnuson  Act. 

(d)  Procedi.re  for  implementing  new 
measures.  (1)  New  measures  are  those 
that  have  not  b(>en  used  before  or 
n-.(!asurRS  that,  while  previously 
applied,  would  be  applied  to  another 
fishing  sector  (e.g..  non-longline  pelagii: 
fishery)  or  gear  type  for  the  first  time. 


New  measures  may  have  been 
previously  considered  in  a  past  FMP 
amendment  or  document,  but  the 
specific  impacts  on  the  persons  to 
whom  the  measures  would  newly  apply 
have  not  been  evaluated  in  the  context 
of  current  conditions.  Potential  new 
measures  include,  but  are  not  limited  to: 
Permit  requirements  for  new  fishery- 
sectors;  reporting  requirements  for  a 
fishery  sector  other  than  longline 
fishing;  effort  limitations;  quotas  (for 
total  catch  or  by  species),  including 
individual  transferable  quotas; 
fractional  licensing;  or  bycatch  limits. 

(2)  A  Pelagics  Plan  Team  report 
(annual  report  or  an  in-season  report), 
input  from  advisors,  or  input  from 
NMFS  or  otlier  agencies  will  first  bring 
attention  to  a  problem  or  issue  that 
needs  to  be  addressed  at  the  next 
Council  meeting.  In  its  notice 
announcing  the  meeting,  the  Council 
will  summarize  the  concern  or  issue 
raised,  the  party  that  has  raised  the 
problem,  and  the  extent  to  which  it  is 

a  new  problem  or  a  problem  that  may 
require  new  management  measures.  The 
Council  will  seek  to  identify  all 
interested  persons  and  organizations 
and  solicit  their  involvement  in 
discussion  and  resolution  of  this 
problem  through  the  Council  prociiss. 
and  the  Council  meeting  notice  in  the 
Federal  Register  will  emphasize  diat 
this  problem  will  be  discussed  and  that 
proposed  actions  may  result. 

(3)  The  document  presenting  the 
problem  to  the  attention  of  the  Council 
will  be  distributed  to  all  advisory  bodies 
of  the  Council  who  have  not  vet 
received  it.  \vith  a  request  for 
comments.  The  docurm^nt  also  will  be 
distributed  to  the  Council's  mailing  list 
associated  with  the  Fishery 
Management  Flan  to  solicit  comments 
and  to  indicate  the  Council  will  take  up 
action  at  the  following  meeting.  The 
Council's  chairperson  may  request  the 
Council's  Pelagics  Standing  Committee 
to  discuss  the  issue  and  review  the 
comments  (if  any)  of  the  Pela  i;  s  Plan 
Te;im.  Advisory  Panel.  Peia-^ics  Keview 
Board,  or  Scientific  and  Statistii.il 
Committee,  and  develop 
recommendations  forCoimcil  action. 

(4)  At  the  meeting,  the  Council  will 
cnn:5ider  the  re-commendations  of  its 
Pel.-gics  Standing  Coiiimittoe.  if  any. 
and  other  Council  organizations  and 
will  take  comments  from  the  public 
concerning  the  possible  course  of 
action.  If  the  Council  agrees  to  proceed 
with  fiirther  action  under  the  fnunework 
process,  the  issue  will  be  placed  on  the 
agenda  for  the  following  meeting.  A 
document  describing  the  issue, 
alternative  ways  to  resolve  the  issue,  the 
preferred  action,  and  the  anticipated 
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Sec:  star\' 


accordance  with  the  Administrative 
Procedure  Act.  may  implement  the 
approved  new  measure  by  publishing  a 
final  rule,  waiving  advance  notice  and 
comment.  Nothing  in  this  procedure  is 
intended  to  preclude  the  Secretary  from 
deciding  to  provide  additional 
opportunity  for  advance  notice  and 
comment  in  the  Federal  Register,  but 
contemplates,  that  the  Council  process 
(which  includes  two  Council  meetings 
with  opportunity  for  pubhc  comment  at 
each)  will  satisfy  that  requirement. 

(8)  If  a  new  action  is  approved  and 
implemented,  future  adjustments  may 
be  made  under  the  procedure  for 
established  measures. 

(9)  Nothing  in  this  section  Hmits  the 
authority  of  the  Secretary  to  take 
emergency  action  under  section  305(c) 
of  the  Magnuson  Act. 

§  685.23    [Removed] 

§§  6G5. 24-685.26    [Redesignated  as 
§§  685.23-685.25] 

11.  Section  685.23  is  removed  and 
§§  635.24.  685.25.  and  685.26  are     ' 
redesignated  §§685,23.  685.24,  and 
635.25.  respectively. 

12.  In  newly  redesignated  §  685.24. 
paragraph  (a)(1)  and  paragraph  (f) 
Lntroductory  text  are  revised  to  read  as 
follows: 

§  685.24    Exemptions  for  longllne  fishing 
prohibited  areas;  procedures. 

(a)*    •    • 

(1)  Currently  owns  a  Hawaii  longiine 
limited  entry  permit  issued  under  this 


part  and  regi.stered  for  use  with  his  or 
her  vessel; 

«         »         •         •         • 

(f)  The  Council  will  consider 
information  provided  by  persons  with 
Hawaii  longline  limited  entry  permits 
issued  under  this  part  who  believe  thev 
have  experienced  extreme  financial 
hardship  resulting  from  the  Hawaii 
longline  area  closure,  and  will  consider 
recommendations  of  the  Pelagic 
Advisory  Review  Board  to  assess 
whether  exemptions  under  this  section 
should  continue  to  be  allowed,  and.  if 
appropriate,  revise  the  qualif\ing 
criteria  in  paragraph  (a)  of  this  section 
to  permit  additional  exemptions. 


13.  Newly  redesignated  §685.25  is 
revised  to  read  as  follows: 

§  685.25    Port  privileges  and  transiting  for 
unpermitted  longline  vessels. 

A  U.S.  longline  fishing  vessel  that 
does  not  have  a  permit  under  §  685.9(a) 
(1)  or  (2)  may  enter  waters  of  the  fishery 
management  area  with  Pacific  pelagic 
management  unit  species  on  board,  but 
may  not  land  or  transship  any 
management  unit  species  on  board  the 
vessel.  The  vessel's  longline  gear  must 
b«>  stowed  or  secured  so  it  is  rendered 
unusable  during  the  time  the  vessel  is 
in  those  waters. 

14.  Figure  1  is  added  to  part  685  to 
rnad  as  follows: 

BILUNG  CODE  3510-22-P 
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BILUNG  CODE  3o10-22-C 

Length  Ovorall — the  honzuntal  distance,  njunded  to  the  neanjst  foot  (with  0..")  iej"!  and  ahove  rounded  iipuard). 
botweon  the  foremost  part  of  the  stem  and  the  aftermost  part  of  the  stern,  excluding  bowsprits,  rudders,  outhoard 
motor  brackets,  and  simil.'u-  fittings  or  attachments. 

Stem — the  foremost  part  of  the  vessel,  consisting  of  a  section  of  tiniht^r  or  fiberglass,  or  cast,  forged,  or  rolled 
metal,  to  which  the  sides  of  the  vessel  are  united  at  the  fore  (Mid.  with  the  lower  end  united  to  the  keel,  atid  with 
the  bowsprit,  if  one  is  present,  resting  on  the  upper  end. 

Stem — the  aftermost  part  of  the  v(!ssel 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulafi  Dns.  The 
purpose  of  these  notices  is  tc  give  interested 
persons  an  opportunity  to  pai  icipate  in  the 
rule  making  pnor  to  the  adopfon  of  the  final 
rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL25-1-5289;  FRL^«87-6J 

Approval  and  Promulgation  of 
Implementation  Plan;  llliiiols 


AGENCY:  Environmental  P 
Agency. 

ACTION:  Proposed  rule. 
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SUMMARY:  The  United  Stai  es 
Environmental  Protection 
(USEPA)  proposes  condit 
of  the  State  Implementati 
revision  request  submittec 
of  Illinois  for  the  purpose 
about  the  attainment  of  th 
Ambient  Air  Quality  Stan 
(NAAQS)  for  particulate 
aerodynamic  diameter  1 
to  a  nominal  10  micjomet^rs 
SIP  revision  request  was  f 
the  State  to  satisfy  the 
requirement  for  an  appro\ 
nonattainment  area  PM 
Calumet,  McCook.  and 
nonattainment  areas.  Th 
designated  nonattainment 
cla-ssified  as  moderate  by 
Act  (Act),  upon  enactmen 
Amendments  (amended 
requires  that  States  submi 
November  15.  1991  for 
designnted  nonattainment 
as  moderate  for  PM  upon 
"initial  moderate 
DATES:  Comments  on  this 
must  be  received  by  June 

ADDRESSES:  Written  comrr 
he  addressed  toj.  Elmer 
Regulation  Development 
Regulation  Development 
18J).  United  States  Envi 
Protection  Agency,  77 
Boulevard,  Chicago,  lllin 
FOR  FURTHER  INFORMATION 
David  Pohlman,  Regulati 
Development  Branch.  Reg 
Development  Section  (AR 
Environmental  Protection 
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lation 
IHJ).  U.S. 
Agency, 


Region  5,  Chicago,  Illinois  60604,  (.312) 
886-3299.  Reference  file  IL2.S-1-.S289. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  air  quality  planning  requirements 
for  moderate  PM  nonattainment  areas 
are  set  out  in  title  I  of  the  Act '.  The 
USEPA  has  issued  a  "General 
Preamble"  describing  USEPA's 
preliminary  views  on  how  USEPA 
intends  to  review  SIPs  and  SIP  revisions 
submitted  under  title  I  of  the  Act, 
including  those  State  submittals  relating 
to  moderate  PM  nonattainment  area  SIP 
requirements  (see  generally  57  FR  13498 
(April  16,  1992)).  The  reader  should 
refer  to  the  General  Preamble  for  a 
detailed  discussion  of  the 
interpretations  of  title  I  and  the 
supporting  rationale. 

Part  D  of  title  I  contains  the 
provisions  applicable  to  nonattainment 
areas.  Moderate  PM  nonattainment  areas 
must  meet  the  applicable  requirements 
of  subparts  1  and  4  of  part  D.  Subpart 
1  contains  provisions  generally 
applicable  to  all  nonattainment  areas 
and  subpart  4  contains  provisions 
specifically  applicable  to  PM 
nonattainment  areas.  At  times.  Subparts 
1  and  4  overlap  or  conflict.  USEPA  has 
attempted  to  clarify  the  relationship 
among  these  various  provisions  in  the 
General  Preamble  and,  as  appropriate, 
in  this  proposed  rule. 

Those  States  containing  initial 
moderate  PM  nonattainment  areas  were 
required  to  submit,  among  other  things, 
the  following  provisions  by  November 
15,  1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  from 
existing  sources  in  the  area  as  may  be 
obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology — RACT)  shall  be 
implemented  no  later  than  December 
10,  1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  or  a  demonstration 


'  The  1990  .^men(iIIlenls  to  the  Act  made 
.significant  changes  to  the  air  quality  planning 
requirements  for  areas  that  do  not  meet  (or  that 
significantly  contribute  to  ambient  air  qu.ilitv  in  a 
nearby  area  that  does  not  meet)  the  PM  narional 
ambient  air  quality  standards  (sec  Pub.  L.  .Mo.  101- 
S49.  104  St;.t.  2399).  References  herein  are  to  the 
(:ln,in  Air  Act.  as  amended.  42  L'.S.C.  7401  ct  srq. 


that  attainment  by  that  date  is 
impracticable: 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31,  1994:  and 

4.  Control  requirements  applicable  to 
major  stationary  sources  of  PM 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM  levels  which  exceed  the  NAAQS 
in  the  area.  See  sections  1 72(c),  188,  and 
189  of  the  Act. 

Some  additional  provisions  are  due  at 
a  later  date.  States  with  initial  moderate 
PM  nonattainment  areas  were  required 
to  submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  stationary  sources  of  PM  by 
June  30. 1992  (see  section  189(a)  of  the 
Act).  Such  States  also  were  required  to 
submit  contingency  measures  by 
November  15,  1993  which  become 
effective  without  further  action  by  the 
State  or  USEPA,  upon  a  determination 
by  USEPA  that  the  area  has  failed  to 
achieve  RFP  or  to  attain  the  PM  NAAQS 
by  the  applicable  statutory  deadline  (see 
section  172(c)(9)  and  57  FR  13543- 
13544). 

IL  This  Action 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  USEPA's  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
USEPA  proposes  to  conditionally 
approve  the  plan  revision  request 
submitted  to  USEPA  on  May  15,  1992, 
for  the  Lake  Calumet,  McCook,  and 
Granite  City  nonattainment  areas 
because  it  strengthens  the  existing  SIP. 
Public  comments  are  solicited  on  the 
requested  SIP  revision  and  on  USEPA's 
proposed  rulemaking  action.  The 
USEPA  will  consider  any  comments 
received  during  the  public  comment 
period  before  taking  final  action  on  the 
requested  SIP  revision. 

A.  Analysis  of  State  Submittal 

1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  for 
submission  to  USEPA.  Section  110(a)(2) 
of  the  Act  provides  that  each 
implementation  plan  submitted  by  a 
State  must  be  adopted  after  reasonable 
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hearing  on  Octob(;r  21.  lOOI.  in  Cbicaj;*). 
and  on  October  29.  1991.  in 
Fdwrirdsville.  Illinois  to  entertain  public 
i:onuiU'nt  on  the  iniplenu-iitation  plan 
tor  the  Lake  Calumet,  Mi:Cook.  and 
Granite  City  nonattainment  areas. 
I'oliovving  the  public  hearin;.^  the  plan 
was  adopted  by  the  Illinois  Pollution 
Clontrol  Board  on  April  9.  1992.  Ihv. 
plan  was  submitted  to  UShPA  on  Mav 
15,  1992.  as  a  revision  to  the  SIF.  with 
!i  request  that  USFPA  apjtrove  the 
revision. 

The  USKFA  nui.st  determine  whether 
a  submittal  is  complete  and  therefore 
warrants  further  USEPA  review  and 
action  (see  section  ll()(k)(l)  and  57  FK 
Kisr..")).  The  USFPA 's  completeness 
criti  ria  for  SIP  submittals  are  set  out  at 
40  CFR  part  51.  appendix  V  (1991),  as 
amended  by  57  FR  42210  (August  26. 
1991).  The  USFPA  attempts  to  make 
completeness  determinations  within  f>() 
days  of  receiving  a  submittal.  However, 
a  submittal  is  deemed  complete  bv 
operation  of  law  if  a  completeness 
determination  is  not  made  by  USFPA  H 
months  after  receipt  of  the  submission. 

The  SIP  revision  was  reviewed  by 
USFP.A  to  determine  completeness 
shortly  after  its  submittal,  in  accordance 
with  the  completeness  criteria  set  out  at 
40  CFR  pan  51.  appendi.x  V  (1991).  as 
amended  by  57  FR  422 Ifi  (August  20, 
1991).  The  submittal  was  found  to  b(! 
complete  and  a  letter  doted  June  25. 
1992.  vva.s  forwarded  to  the  Manager. 
Oivision  of  Air  Pollution  Control. 
Illinois  Environmental  Protection 
.•\gency  (IF.P.A)  indicating  the; 
(.ompleteness  of  the  submittal  and  the 
next  steps  to  be  taken  in  the  nniew 
procus.s. 

2.  A(.curate  Emissions  Inventorv 

Section  172(c)(3)  of  the  ,\(:t  re'juiri-s 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventor}'  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  P'urther.  for  the 
attainment  de.monstration.  the  SIP  must 
contain  a  comprehensive,  accurate,  and 
current  inventory  of  allowable 
emissions  in  the  area.  Because  the 
submission  of  an  emissions  inventory  is 
necessaiy  to  an  area's  attainment 
demonstration  (or  demonstration  that 


-.•\:>o  S<'<;tion  iri;(i,l(7)  (if  ihr  .Xrt  ri'i|iiirc.s  Ih.i! 
j<ia.'i  provisions  for  iionultiiinrncnl  .iri'ic  i.it-ct  i!ic 
.ijio'.it.ib'.p  pr(i\  isiiiiis  of  M  (tiim  110(.j'.(-'l 


the  area  cannot  practical)ly  attain),  the 
emissions  inventory  must  be  received 
with  the  submission  (see  57  FR  l?,,".^9). 

The  emissions  inventory  for  the  three 
nonallainment  areas  contains  emissions 
data  for  over  1000  protjess  and  fugitive 
PM  sources.  The  emissions  inventorv 
was  received  with  tlie  subnnttal  of  Mav 
15.  1992.  The  base  year  for  the 
emissions  inventor)'  is  1091.  A  review 
of  the  ennssions  inventon,"  has  revealed 
that  the  emissions  data  for  most 
emission  units  are  appropriate. 
However.  USFPA  has  questioned  the 
emission  .--ates  for  ,si!veral  sources.  The 
USFP.A  l)olieves  that  Illinois  has 
underestimated  emissions  from  the  roof 
monitors  for  the  Basic  Oxvgen  Furnaces 
(BClFs)  at  Granite  City  Steel  (GCS)  and 
Acme  Steel;  the  quenc;h  towers  at  GCS. 
Acme  Steel,  and  LTV  Steel;  the  rotary 
kiln  incinerator  at  CWM  Chemical 
Services;  .1  ( oal  fired  boil(!rs  at  CPC; 
International;  and.  3  coal  fired  boilers  at 
GM  Electromotive  Division.  For  further 
information  on  the  emissions  rates,  sfte 
the  Technical  Support  Documents 
(TSD.s)  dated  Januan>'  10.  1994.  and 
April  25.  1994.  available  at  the  above 
address. 

A  detailed  description  of  the  process 
and  methodologies  used  by  the  IFPA  to 
develop  t)ie  emission  inventory  for  the 
thre«;  nonattainm.ent  areas  was 
submitted  in  a  report  titled  "Emissions 
Inventory  Report  for  Mct^ook.  Lake 
Qiluniet.  &  Granite  City  PM  Study 
.Areas"  which  is  part  of  the  docket  for 
this  rt^quested  SIP  revision.  The  report 
indicates  that  industrial  facilities  were 
the  primary  concern  in  the  three 
nonattainment  areas.  These  facilities 
include  metal  manufai;turers.  mineral 
product  manufacturers,  food/agriculture 
facilities,  and  other  PM  emitters. 

3.  RACJV1  (Including  R.ACT) 

As  noted,  states  which  contain  initial 
moderate  PM  nonattainment  areas  nutst 
submit  provisions  to  assure  that  R.\CM 
(including  Iv,\CT)  are  implemcnt(;d  no 
later  than  December  10. 1993  (.see 
sections  172(c)(1)  and  lH9(a)(l)(C)).  The 
Gt![ieral  Preamble  coiitains  a  detailed 
discussion  of  USEPA 's  interpretation  cif 
the  R.-\C.M  (including  RACT) 
requirement  (see  57  FR  13539-13545 
and  135(^0-13561).  The  LISEPA's 
interpretation  of  this  requirement  is  set 
out  here  only  in  broad  terms. 

The  State  should  fir.st  identify 
available  control  measures  evaluating 
them  for  their  reasonableness  in  light  of 
tin:  f«!asibility  of  the  controls  and  the 
attainment  ne«;ds  of  the  area.  .\  Stale 
may  rejwjt  an  available  control  measure 
if  thi!  measure  is  technologically 
infeasible  or  the  cost  of  t!ie  conirol  is 
unn-.'isonabk!.  Tlu^  stale  nuist 


demonstrate  that  its  submilteil 
provisions  provide  for  attaiumeiit  ol  the 
NAAQS  as  expeditiously  as  pr:ictic.'i!)!e 
but  no  later  than  December  31.  1994 
(unless  the  State  demonstrates  that 
attainment  by  that  date  is 
impracticable).  Therelore,  if  a  .Stale 
adopts  less  than  all  available  measures 
but  demon.strates,  adequately  and   - 
appropriately,  that  RFP  and  attaiuineni 
of  the  PM  N.AAQS  is  assured,  and 
application  of  all  such  available 
measures  would  not  ri-sidt  in  attaiumeiit 
any  faster,  then  a  plan  which  requires 
implementation  of  less  than  all  a\ailab!e 
measures  n)ay  be  approved  as  mettting 
the  IL\CM  requirement.  As  a  suggested 
starting  point,  USEPA  has  identified 
nvnsonably  available  control  int^asures 
for  soun;es  ol  fugitive  dust,  residential 
wood  combustion,  and  prescribed 
burning  (see  57  FR  1R072-1«074  (April 
28.  1992)).  The  State  should  add  to  the 
list  of  available  measures  in  an  area  anv 
measures  that  public  conuiienlers 
demonstrate  may  well  be  aiasonnbly 
available  in  a  particular  circimistance. 
The  R,\CT  for  a  particular  source  is 
similarly  determined.  The  USFPA "s 
longstanding  definition  of  R/UT  is  the 
lowest  emission  limitation  that  a 
particular  source  is  capable  of  miieting 
by  theappliaition  of  control  technology 
that  is  reasonably  available,  consitleriti;; 
technological  and  economic  fensibiijtv 
(see  57  FR  13541).  Thus,  USEP.X 
recommends  that  available  control 
teclmology  be  applied  to  those  «!xisting 
sources  in  the  a.'-ea  that  are  reasonable 
to  control  in  light  of  the  attaimnent 
need.s  of  the  area  and  the  feasibility  ol 
controls. ' 

A  State  should  submit  a  nwsoiurd 
justification  for  partial  or  full  rejettion 
of  any  available  control  measure 
(including  any  available  control 
technology)  that  explains,  with 
appropriate  do(.umentation,  why  each 
r(!Jected  control  measure  is  infeasible  in 
otherwise  unreasonable  and,  therefore, 
does  not  c:onstitule  RACM  (or  R.\CT)  for 
the  area.  In  those  PM  nonattainment 
areas  where  mobile  sources  significantlv 
contribute  to  the  PM  air  quality 
problem.  States  al.so  must  addr«!ss  the 
.sii.tion  l()ft(n  transportation  control 
measures  (see  57  FR  13561). 

The  submitted  control  measures  for 
poitit  sources  in  the  Lake  Calumet, 
McCook.  and  Granite  City 
nonattainnu^nt  areas  include  a  genital 
grain  loading  limit  of  0.03  grains  per 
standard  cubic  foot  (gr/scll,  as  wv.W  as 
control  measures  for  specific  sources. 


' (  SLl'.A  hiis  i.%5.i:i.'i!  (('( iiitiilii^ii  iil  .iiid  tiiipi:m;i 
|Mr,i.'M'lf.-s  !!'..il  .should  hf  consiilrrcil  in 
i!i'HT.;;init's  KACH'  for  a  |>.ir1ir  nl.ir  Miiiri  <•  (mt  sr 
IK  in(ri-um74i. 
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The  specific  control 
regulations  that  impose  gn 
limits,  pounds  per  ton  lim 
pounds  per  million  british 
limits  (Ib/MMBTU).  Other 
measures  for  specific  sou 
in  sections  212.324,  212. 3t 
212.458,and  212.464  of  Ti 
Environmental  Protection 
Air  Pollution,  Chapter 
Control  Board,  of  the  IMint 
Administrative  Code  (35  L 
regulations  impo^^e  tighter 
enforceable  li.niits  than  the 
approved  rules. 

Compliance  with  the  a 
mentioned  point  source  I 
determint  d  by  Kiediod  20, 
201 A  of  rllle  40  of  the  Cod 
Regulations  40  CFR  part  S 
or  Method  5.  40  CFR  part 
A.  See  35  L\C  212.108. 

The  control  measures  fo 
sources  consist  of  opacity 
roadways,  crushing  and  sc 
operations,  storage  piles,  a 
material  handling  operat 
truck  leading.  Rule  35  lAC 
imposes  a  10  percent  opac 
screening  and  crushing  op 
There  is  a  10  percent  or  5 
opacity  limit  on  roadways 
on  the  roadway's  location. 
212.316(d)  imposes  a  10 
limit  on  storage  piles.  Kulf^ 
212.31fi(e)(2)  imposes  add 
opacity  limits  for  marine  t 
including  a  10  percent  opa 
truck  and  raikar  loading. 
212.316(f)  imposes  a  20  pt- 
limit  for  all  sources  in  the 
nonattainment  areas  excef 
metal  manufacturing  and  a 
sources.  These  regulation 
stricter  limits  than  the  fii 
approvoc'  statewide  30  per 
limit. 

Measurtiment  of  opacity 
sources  other  than  roadAva 
parking  areas  shall  be  dete 
Method  9,  40  CFR  pa.-t  60 
Opacity  determinations  foi 
and  parking  areas  shall  be 
by  taking  3  opacity  readin 
vehicle  pass.  The  first  reac  i 
taken  at  the  point  of  ma.xi 
The  second  reading  will 
seconds  later  and  the  thirc 
be  taken  another  5  second 
4  vehicle  passes,  the  12 
averaged.  See35IAC212 

Illinois  must  resolve  the 
inventor.'  i.ssues  raised  in 
sertion  and  provide  a  m 
attainment  demonstration 
revisions  to  the  emissions 
The  measures  determined 
necessary  to  demonstrate ; 
V.  ill  be  evaluated  by  USEPI\ 
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determine  whether  they  meet  the 
RACM/RACT  requirement. 

4.  Attainment  Demonstration 

As  noted,  for  its  initial  moderate  PM 
nonattainment  areas  a  state  must  submit 
a  demonstration  (including  air  quality 
modeling)  showing  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31,  1994  (See  section 
189(a)(1)(B)  of  the  Act).  Alternatively, 
the  State  niu.st  show  that  attainment  by 
December  31,  1994  is  impracticable.  In 
the  General  Preamble,  USEPA  indicated 
that  the  attainment  demonstrations  for 
the  initi.ii  moderate  areas  must  follow 
existing  modeling  guidelines  for  PM  or, 
if  appropriate,  may  be  developed 
consistent  with  the  supplemental 
attainment  demonstration  policy  issued 
for  initial  moderate  areas  (see  57  FR 
13530). 

In  the  development  of  the  three-area 
modeling  analysis,  lEPA  followed  a 
modeling  protocol  which  had  been 
reviewed  in  1990  by  USEPA  and  found 
to  be  consistent  with  USEPA  guidance. 
The  following  is  a  summary  of  the 
modeling  details. 

The  Industrial  Source  Complex  short 
and  long  term  models  (ISCST  and 
ISCLT,  respectively)  were  chosen  for 
this  analysis  for  their  ability  to  handle 
different  source  types  at  multiple 
locations.  ISCST  version  90346  was 
u.sed  to  perform  the  24-hour  PM 
analysis,  and  ISCLT  version  90008  was 
used  to  predict  annual  PM 
concentrations.  Ba.sed  on  land-use 
analyses,  lEPA  used  rural  dispersion 
c:oefficienls  for  the  McCook  and  Granite 
.City  areas,  and  urban  dispersion 
coefficients  for  the  Lake  Calumet  area. 
As  recommended  by  USEPA  guidance, 
lEPA  placed  receptors  at  a  resolution  of 
100  meters  at  fencelines  and  in  areas 
where  high  impacts  had  been  indicated. 

For  the  Lake  Calumet  area,  lEPA  used 
Ti  vears  of  meteorological  data  from  two 
stations  operated  by  the  Lake  County 
(Indiana)  Attainment  Task  Force  in 
Hammond  and  Whiting,  IN.  These  sites 
are  represenfative  of  the  meteorological 
conditions  at  Lake  Calumet,  since  they 
are  nearby  and  they  account  for  die 
effects  of  Lake  Michigan.  If  on-site 
meteorological  data  is  not  available, 
USEPA  requires  the  use  of  at  least  5 
years  of  quality-assured  data  from  the 
nearest  or  most  representative 
meteorological  site.  This  practice 
ensures  that  potential  worst-ca.se 
meteorological  conditions  will  be 
identified  and  considered  in  the 
modeling  analysis.  Five  years  of 
National  Weather  Service  data  from 
Midway  Airport  was  used  for  the 
McCook  area,  and  five  vears  of  data 


from  the  St.  Louis.  Missouri  airport  was 
used  for  the  Granite  City  area. 

Illinois'  emissions  inventor)'  included 
stack  sources,  process  fugitive  .sources, 
and  open  fugitive  dust  sources. 
Generally.  Illinois  modeled  process 
fugitive  sources  as  volume  sources  and 
open  fugitive  dust  sources  as  area 
sources  in  the  ISCST  and  ISCLT  models 
Building  downwash  was  considered  for 
those  sources  affected  by  nearby 
building  turbulence.  Roof  monitors  and 
coke  ovens  were  modeled  as  series  of 
volume  sources.  Nonbuoyant  process 
fugitive  emission  sources  such  as 
crushers,  screens,  and  conveyors  were 
treated  as  area  sources.  Open  fugitive 
emissions  caused  by  material  handling 
and  vehicle  traffic  on  both  paved  and 
unpaved  roads  were  modeled  as  area 
sources. 

lEPA  used  a  screening  procedure  to 
evaluate  the  air  quality  impacts  of 
sources  operating  at  load  levels  below 
maximum  design  capacity.  Some 
sources  caused  maximum  impacts  at 
loads  less  than  full  capacity.  The  short 
term  a.nalyses  for  the  final  attainment 
demonstration  employed  stack 
parameters  and  emission  rates  which 
represented  the  load  levels  which  gave 
the  greatest  ambient  impacts.  The 
annual  analyses  used  stack  parameters 
and  emission  rates  which  represented 
average  operating  conditions. 

Background  PM  concentrations  in  the 
area  wore  determined  from  local 
monitored  data.  Three  monitors  are 
located  in  the  McCook  area,  three  are 
located  in  the  Lake  Calumet  area,  and 
five  are  located  in  the  Granite  City  area. 
lEPA  used  wind  direction  information 
to  eliminate  portions  of  the  monitored 
data  from  the  background  Cxilculations, 
in  order  to  avoid  double-counting 
emissions  due  to  sources  explicitly 
modeled.  Growth  factors  which  were 
developed  using  each  county's  projected 
increases  in  vehicular  traffic  were 
applied  to  the  background 
concentrations.  Daily  background 
concentrations  were  then  added  to  the 
modeled  24-hour  average  concentrations 
to  obtain  the  final  predicted  totals.  In 
the  long  term  modeling,  Illinois  used  a 
single  annual  background  value.  The 
average  annual  background 
concentrations  used  were  34.08,  28.39. 
and  29.99  micrograms  per  cubic  meter 
(ng/m^)  for  the  Lake  Calumet,  Granite 
City,  and  Mc-Cook  nonattainment  areas 

respectivelv. 

In  the  submitted  m.odeled 
demonstrations,  which  use  5  years  oi 
meteorological  data,  a  violation  of  the 
24  hour  NAAQS  is  indicated  when  six 
exceedances  of  the  24  hour  standard  are 
predicted.  The  24  hour  PM  standard  is 
150  pg/m\  Each  receptor's  predicted 
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sixth  highest  24  hour  value  is.  therefore, 
compared  to  the  standard.  The  highest, 
sixth  highest  predicted  24  hourPM 
concentration  at  any  receptor  in  the 
McCook  area  was  145.6  micrograms  per 
cubic  meter  Uig/ra-"),  in  the  Lake 
Calumet  area,  145.2  ng/m\  and  in  the 
Granite  City  area.  147.8  ng/m^.  Thus,  the 
modeling  analysis  predicts  that  the  24 
hour  NAAQS  will  be  protected  for  all 
three  areas.  A  modeled  violation  of  the 
annual  PM  standard  is  indicated  when 
any  receptor's  5  year  arithmetic  mean 
annual  PM  concentration  exceeds  the 
annual  PM  standard  of  50  jig/m^.  The 
highest  arithmetic  mean  annual  PM 
concentration  predicted  by  the 
modeling  for  the  McCook  area  was  49.9 
M^g/m^,  for  the  Lake  Calumet  area.  46.9 
(jg/m\  and  for  the  Granite  City  area. 
49.0  ^lg/m^  Therefore,  the  annual  PM 
NAAQS  will  be  protected  in  these  areas. 

Because  of  the  length  of  time  it  may 
take  to  determine  whether  an  area  has 
attained  the  standards.  USEPA 
recommends  that  PM  nonattainment 
area  SIP  submittals  demonstrate 
maintenance  of  the  PM  NAAQS  for  at 
least  3  years  beyond  the  appHcable 
attainment  date.  (See  a  August  20.  1991. 
memorandum  from  Fred  H.  Renner.  Jr. 
to  Regional  Air  Branch  Chiefs  titled 
■Questions  and  Answers  for  Particulate 
Matter,  Sulfur  Dioxide,  and  Lead") 
While  Illinois'  submittal  did  take 
growth  into  account  in  the  modeling 
analysis,  it  did  not  adequately  address 
maintenance  of  the  NAAQS  for  PM  in 
the  nonattainment  areas. 

The  refined  air  quality  modeling 
analysis  supplied  by  lEPA  in  support  of 
the  Illinois  PM  plan  indicates  that  the 
NAAQS  for  PM  will  be  protected  under 
the  proposed  PM  control  strategies.  As 
mentioned  previously.  Illinois  must 
resolve  the  issues  pertaining  to  the 
emissions  inventory  and,  where 
necessary,  prepare  a  revised  attainment 
demonstration  including  a 
demonstration  that  the  NAAQS  will  be 
maintained  for  3  years  beyond  the 
attainment  date.  The  control  strategy 
used  to  control  PM  emissions  is 
summarized  in  the  section  of  this  notice 
titled  "R.ACM  (including  RACT)".  For  a 
more  detailed  description  of  the 
attainment  demonstration  and  control 
strategy  used,  see  the  TSDs  prepared  in 
support  of  this  proposed  rule. 

5.  PM  Precursors 

The  control  requirements  which  are 
applicable  to  major  stationary  sources  of 
PM  must  also  apply  to  major  stationary 
sources  of  PM  precursors,  unless 
USEPA  determines  such  sources  do  not 
contribute  significantly  to  PM  levels 
which  exceed  the  NAAQS  in  that  area 
(see  section  189(e)  of  the  Act).  The 


control  requirements  that  apply  to  major 
stationary  sources  in  PM  nonattainment 
areas  generally  include  the  following: 
reasonably  available  control  technolog}-, 
which  applies  in  moderate  PM 
nonattainment  areas;  best  available 
control  technology,  which  applies  in 
serious  PM  nonattainment  areas;  and 
control  requirements  under  the 
applicable  new  source  review 
provisions,  such  as  the  lowest 
achievable  emission  rate.  The  General 
Preamble  contains  a  lengthy  discussion 
on  control  requirements  for  PM 
precursors  in  moderate  nonattainment 
areas  and  on  the  type  of  technical 
information  USEPA  will  rely  on  in 
making  any  determinations  under 
section  189(e)  (see  57  FR  13539-13540 
and  13541-13542). 

Weather  stagnation  is  not 
characteristic  of  the  three  nonattainment 
areas.  Reduction  of  precursor 
concentrations  would  require  reduction 
of  indeterminately  located  sources  well 
upwind  of  the  nonattainment  area. 
Control  of  precursors  in  the 
nonattainment  area  would  have  little  if 
any  impact  on  particulate  matter 
concentrations  in  the  nonattainment 
area.  For  this  reason,  it  is  appropriate  to 
conclude  that  precursors  do  not 
contribute  significantly  to  particulate 
matter  concentrations  in  the  Lake 
Calumet,  McCook,  and  Granite  City 
nonattainment  areas.  Note  that  while 
USEPA  is  making  a  general  finding  for 
this  area,  today's  finding  is  based  on  the 
current  character  of  the  area  including, 
for  example,  the  existing  mix  of  sources 
in  the  area.  It  is  possible,  therefore,  that 
future  growth  could  change  the 
significance  of  precursors  in  the  area. 
The  USEPA  intends  to  issue  future 
guidance  addressing  such  potential 
changes  in  the  significance  of  precursor 
emissions  in  an  area. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress  (RFP) 

The  PM  nonattainment  area  plan 
revisions  demonstrating  attainment 
m.ust  contain  quantitative  milestones, 
which  are  to  be  acJiieved  every  3  years, 
until  the  area  is  redesignated 
attainment.  The  plan  must  also 
demonstrate  RFP.  as  defined  in  section 
171(1),  toward  attainment  by  December 
31.  1994  (seesecticMi  189(c)'of  the  Act). 
Reasonable  further  progress  is  defined 
in  .section  171(1)  as  such  annual 
incremental  reductions  in  emissions  of 
the  relevant  air  pollutant  as  are  required 
by  part  D  or  may  reasonably  be  required 
by  the  Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
NAAQS  bv  the  applicable  date. 

USEPA  has  indiclated  (see  57  FR 
13539)  that  for  the  initial  moderate  PM 


nonattainment  areas,  the  emissions 
reductions  progress  made  between  the 
SIP  submittal  due  date  of  November  15. 
1991  and  the  attainment  date  of 
December  31.  1994.  (only  46  days 
beyond  the  November  15. 1994 
milestone  date)  will  satisfy  the  first 
milestone  requirement.  The  de  minimis 
timing  differential  makes  it 
administratively  impracticable  to 
require  separate  milestone  and 
attainment  demonstrations.  In 
implementing  RFP  for  an  initial 
moderate  area.  USEPA  will  re\iew  the 
attainment  demonstration  and  control 
strategy  for  the  area  and  determine 
whether  annual  incremental  reductions 
different  from  those  provided  in  the  SIP 
may  reasonably  be  required  in  order  to 
ensure  attainment  of  the  PM  NAAQS  bv 
December  31. 1994  (see  section  171(1))! 
The  control  strategy  for  the  Lake 
Calumet.  McCook.  and  Granite  Qty 
nonattainment  areas  went  into  effect  on 
May  11.  1993.  At  this  time,  if  is 
unknown  if  RFP  has  been  achieved 
because  a  revised  attainment 
demonstration  is  still  pending.  USEPA 
will  make  any  such  determination  in  a 
separate  action. 

7.  Enforceability 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  both  by  the 
State  and  USEPA.  See  sections 
172(c)(6).  110(a)(2)(A)  and  57  FR  13556. 
The  USEPA  criteria  addressing  the 
enforceability  of  SIPs  and  SIP  revisions 
were  stated  in  a  September  23.  1987 
memorandum  (with  attachments)  from 
the  Assistant  Administrator  for  Air  and 
Radiation,  et.  al.,  entitled  "Review  of 
State  Implement.ition  Plans  and 
Revisions  for  Enforceability  and  Legal 
Sufficiency"  and  with  an  attached 
memo  with  the  same  date  and  title 
which  contained  more  detailed 
guidance  from  the  Associate 
Enforcement  Counsel  for  Air 
Enforcement  et.  al.  (see  discussion  at  57 
FR  13541).  The  criteria  include,  for 
example,  applicability  to  sources, 
compliance  date(s).  compliance  periods, 
test  methods,  recordkeeping 
requirements,  and  any  exemptions  or 
variances.  In  addition  to  enforceable 
requirements,  nonattainment  area  plan 
provisions  must  contain  a  program  that 
provides  for  enforcement  of  the  control 
measures  and  other  elements  in  the  SIP 
(see  section  110(a)(2)(C)). 

The  particular  control  measures 
contained  in  the  SIP  are  addressed 
above  under  the  section  headed  "RACM 
(including  RACT)."  These  control 
measures  apply  to  the  tv"pes  of  activities 
identified  in  that  discussion,  including, 
for  example,  grain  loading  limits,  pound 
per  ton  limits,  and  Ib/MMBTU  limits  for 
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a.  On  December  29 
approved  general  opacit 
the  State  of  Illinois.  See 
These  opacity  limitafiont 
subpart  B  under  35  LAC 
of  35  lAC  212  is  a  recodijri 
former  Rule  202.  These 
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most  sources. 

The  coke  oven  regulat 
Illinois  SIP  exempt  coke 


y  limits  for  from  all  of  Rule  202  of  the  State  of 

es.  The  SIP  Illinois  Air  Pollution  Control 

1  measures  Regulations.  This  exemption  in  the  state 

d  in  section  regulations  was  approved  on  September 

match  the  3, 1981.  (46  FR  44177)  as  Rule 

and  Granite  203(d)(5)(B)(i)  and  is  now  codified  as  35 

lAC  212.443(a). 

Currently.  PM  emissions  from  coke 
oven  combu.stion  stacks  in  Illinois  are 
limited  to  0.05  grains  per  dry  standard 
cubic  foot  (gr/dscO.  USEPA  ' 
conditionally  approved  this  limit  on 
September  3,  1981.  Currently,  coke  oven 
combustion  stacks  exist  at  LTV  Steel, 
GCS,  and  Acme  Steel.  The  LTV 
combustion  stack  is  limited  to  a  0.03  gr/ 
dscf  by  a  Prevention  of  Significant 
Deterioration  (PSD)  permit. 

USEPA  inspectors  have  observed 
emissions  of  greater  than  60  percent 
opacity  at  the  LTV  Steel  coke  oven 
cximbustion  stack.  As  recent  stack  tests 
have  confirmed,  this  stack  is  not  in 
compliance  with  its  mass  limit  while 
emitting  at  this  opacity.  However, 
without  the  benefit  of  an  opacity  limit, 
enforcement  was  delayed  for  months 
until  stack  test  results  were  obtained, 
even  after  high  opacity  emissions  were 
observed.  An  opacity  limit  on  this  .stack 
\>'ill  better  assure  compliance  with  the 
grain  loading  limit. 

To  better  assure  compliance  w  ith  the 
f^rain  loading  limit,  the  State  needs  to 
impose  an  opacity  limit  on  the  coke 
oven  combustion  stacks  that  is  reflective 
of  their  mass  emission  limit. 

b.  USEPA  considers  the  rules  that 
apply  to  the  electric  arc  furnace  roof 
vents  at  -American  Steel  Foundries  to  be 
unenforceable  because  the  stacks  can 
not  be  tested  for  compliance.  lEPA 
should  develop  an  enforceable  limit  that 
is  reflective  of  the  emissions  which  are 
in  the  modeled  attainment 
demonstration. 

c.  Section  212.107,  Measurement 
Methods  for  Visible  Emissions,  states 
that  Method  22  should  be  used  for 
"detection  of  visible  emissions".  This 
could  be  misinterpreted  as  requiring  use 
of  Method  22  for  sources  subject  to 
opacity  limits  as  well  as  sources  subject 
to  limits  on  detectability  of  visible 
emissions.  USEPA  recommends  revising 
the  language  of  the  rule  to  state  that 
"For  both  process  emission  sources  and 
fugitive  particulate  matter  sources,  a 
determination  as  to  the  presence  or 
absence  of  visible  emissions  shall  be  in 
accordance  with  Method  22  ...". 

d.  Measurement  methods  for  opacity, 
visible  emissions,  and  "PM"  are  in 
section  212.110,  and  in  separate 
sections  212.107,  212.108,  and  212.109. 
The  measurement  methods  in  these 
sections  are  not  always  consistent  w  ith 

ons  of  the  each  other.  USEPA  recommends  thut  the 
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212.108,  and  212.109  be  integrated  with 
section  212.110. 

e.  Several  of  the  submitted  rules 
contain  language  which  exempts 
sources  with  no  visible  emissions  from 
mass  emissions  limits.  It  is  USEPA's 
understanding  that  the  State  intends  for 
these  exemptions  to  apply  to  small, 
well-controlled  sources.  However,  the 
way  the  exemptions  are  worded,  they 
could  be  misinterpreted  to  exclude 
many  other  sources  from  mass 
emissions  limits.  The  rules  containing 
these  exemptions  need  to  be  more  clear 
about  exactly  what  sources  are  to  be 
exempt,  and  when. 

8.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act.  all  moderate  nonattainment  area 
SIPs  that  demonstrate  attainment  must 
include  contingency  measures.  See 
generally  57  FR  13543-13544.  These 
measures  were  required  to  be  submitted 
by  November  15,  1993  for  the  initial 
moderate  nonattainment  areas.  On 
January  21,  1994,  the  USEPA  made  a 
finding  that  Illinois  had  failed  to  submit 
the  required  PM  contingency  measures. 
If  Illinois  does  not  make  a  complete 
submission  of  the.se  contingency 
measures  within  18  months  of  the 
findings  letter,  USEPA  will  be  mandated 
to  use  its  authority  under  .section  179(a) 
of  the  Act  to  impose  at  least  one 
sanction  identified  in  section  179(b)  of 
the  Act  in  the  affected  nonattainment 
areas.  Contingency  measures  should  - 
consist  of  other  available  measures  that 
are  not  part  of  the  area's  current  control 
strategy.  These  measures  must  take 
effect  without  further  action  by  the  State 
or  USEPA,  upon  a  determination  by 
USEPA  that  the  area  has  failed  to  make 
RFP  or  attain  the  PM  NAAQS  by  the 
applicable  statutory  deadline.  The 
U.SEPA  will  take  separate  nilemaking 
action  on  tfie  contingency  plan  for  the 
Lake  Calumet,  McCook.  and  Granite 
City  nonattainment  areas. 

III.  USEPA's  Proposed  Rulemaking 
Action 

The  USP^PA  proposes  to  grant 
conditional  approval  to  the  plan 
revision  submitted  to  USEPA  by  the 
State  of  Illinois  on  May  15,  1992.  for  the 
Lake  Calumet,  McCook,  and  Granite 
City  PM  nonattainment  areas.  Illinois' 
requested  SIP  revision  does  not  include 
a  complete  and  accurate  emissions 
inventory,  which,  in  turn,  leads  to  an 
unacceptable  attainment  demonstration. 
However,  the  submitted  regulations  do 
require  stricter  limitations  than  the 
current  applicable  SIP. 

The  conditional  approval  is  based  on 
the  State's  enforceable  commitment  to 
meet  five  requirements  within  one  year 
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from  the  date  of  final  conditional 
approval.  The  State  submitted  a  letter 
on  March  2.  1994.  committing  to  meet 
these  requirements  within  one  year  of 
final  conditional  approval.  The  first 
requirement  is  for  the  State  to  adopt 
additional  enforceable  control  measures, 
if  necessary,  that  will  achieve 
attainment.  The  second  requirement  is 
for  the  State  to  submit  a  cxjmplete  and 
accurate  emissions  inventory-  (includinj^ 
corrected  emissions  estimates,  as  well  as 
any  new  control  measures  which  mav 
be  needed)  and  an  acceptable  modeled 
attainment  demonstration.  The  third 
requirement  is  for  the  State  to  impose  an 
opacity  limit  for  coke  oven  combustion 
stacks  which  is  reflective  of  their  ma.ss 
emission  lim.its.  The  fourth  requirement 
is  for  the  State  to  provide  an  appropriate 
regulation  for  the  electric  arc  furnaces  at 
.■\merican  Steel  Foundries.  The  fifth 
requirement  is  for  the  State  to  correct 
the  three  other  enforcement  concerns 
listed  above  as  c-e  under  the  heading 
■Enforceability". 

If  the  State  ultimately  fails  to  meet  its 
commitment  within  one  year  of  final 
conditional  approval,  then  USEPA's 
action  for  the  State's  requested  SIP 
revi.sion  will  automatically  convert  to  a 
final  limited  approval/disapproval.  TTie 
limited  approval  would  entail  approval 
of  the  submitted  regulations  into  the 
Illinois  SIP  for  their  strengthening 
effect,  and  disapproval  of  the  attainment 
demonstration  and  the  emissions 
inventory. 

IV.  Request  for  Public  Comments 

USEPA  is  requesting  comments  on  all 
aspects  of  this  proposed  rule.  As 
indicated  at  the  outset  of  this  notice, 
USEPA  will  consider  any  comments 
refxMved  by  June  24.  1994. 

V.  Processing  Procedures 

This  action  has  been  cia.^sified  as  a 
Table  2  action  by  the  Regional 
.'\dminislrator  under  the  procedures 
published  in  the  Federal  Register  on 
Innuary  19,  1989  (54  PR  2214-2225).  On 
hmuary  6,  1989.  the  Office  of 
Management  end  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  KR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12991  for  a  period 
of  2  years.  The  USEPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  3  SIP  revisions.  The  OMB  has 
;:greed  to  continue  the  waiver  until  such 
tim.e  as  it  rules  on  USEPA's  request. 
This  request  is  still  applicable  under 
Exet:utive  Order  12866.  Nothing  in  this 
ac:fion  should  be  constnjcted  as 
permitting,  allowing,  or  establishing  a 
p.'-ccedent  for  any  future  request  for 
revision  to  any  SIP.  Each  request  for 
levision  to  any  SIP  shall  be  considered 


separately  in  light  of  specific  technical, 
iH;ononiic.  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

V'li  Regulatory  Flexibility  Act 

Under  the  Regulator;-  Flexibility  Act, 
5  U.S.C.  600  et  S(^..  USEPA  must' 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  propo.sed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  et:onomic  impact  on  a 
substantial  num.l)er  of  small  entitiets. 
Small  entities  include  small  businesst>s, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50.000. 

SIP  approvals  under  section  1 10  and 
subchapter  I,  part  D  of  the  A(.t  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
bcca-iise  the  Federal  SIP-approval  does 
not  i.mpose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impaci  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the  Act. 
preparation  of  a  regulatory  flcxibilitv 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
rea.sonableness  of  state  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
n;lations,  Particulate  matter.  Reporting 
mid  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

n.itfd   May  12.  ]9<J4 
Michelle  U.  |ordan. 
Actin;;  Regional  Administrator. 
ITK  Doc.  94-12769  Filed  5-24-94;  e:'4.Tanii 
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40  CFR  Part  52 
[IN33-2-6306;  FRL-4387-7] 

Federal  Highway  Funding  Assistance 
Limitations  and  Emisstons  Offset 
Requirements;  Indiana 

AGENCY:  United  States  Environmental 
Protection  .Agency. 
ACTION;  Propo.sed  rule;  withdrawal; 
annceliation  of  the  public  hearings. 

SUMMARY:  On  January-  24,  1994,  th'i 
United  States  Environmental  Protet.tion 
Agency  (USEPA)  published  a  projxjsed 
rule  proposing  to  impose  sanc:tions  on 


Indiana  under  the  discretionary 
authority  granted  USEPA  under  the 
Clean  Air  Art  as  amended  in  1990  (.\ct) 
for  failure  by  the  State  to  meet  its 
commitment  to  adopt  and  submit  an 
enhanced  motor  vehicle  inspection  and 
maintenance  (I/M)  State  Implementation 
Plan  (SIP)  revision  as  required  by  the 
Act  fbr  the  Lake  and  Porter  County 
ozone  nonattainment  areas.  The  Indiana 
legislature  passed  the  legislation 
required  to  support  such  a  SIP  revision 
and  on  March  4,  1994.  Indiana  Governor 
Bayh  signed  the  legislation.  Because  of 
this  favorable  action.  USEPA  is 
withdrawing  the  Januar>-  24.  1994, 
proposed  rule  initiating  the  process  to 
impose  discretionary-  sanctions.  In 
addition,  USEPA  is  also  canceling  the 
previously  announced  public  hearings 
scheduled  fv  Febniary  16,  1994.  in 
Valparaiso;  for  Februan-  18, 1994,  in 
Nuw  Albany;  and  for  February-  22,  1994. 
in  Indianapolis  which  were  postponed 
on  February  15. 1993.  by  USEPA 
b(H:ause  of  significant  progress  made  by 
the  Indiana  Legislature  toward  adoption 
of  necessary  legislation  up  to  that  date. 
DATES:  The  public  hearings  scheduled 
for  February  16.  18,  and  22.  1994.  whidi 
were  postponed  on  February-  15.  1994, 
are  canceled 

FOR  FURTHER  INFORMATION  CONTACT: 
Francisco  J.  Acevedo,  Environmental 
Engineer,  Regulation  Development 
Section,  Regulation  Development 
Branch  (AR-ISI).  United  Stat«« 
Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-6061 
SUPPUEMENTARY  INFORMATION:  On 
January-  24,  1994  (59  FR  3544),  USFPA 
published  a  proposed  rule  proj)osing  to 
impose  sanctions  on  the  State  of  Indiana 
under  the  discretionary-  authority 
granted  USEPA  under  section  lio(m)  of 
the  Act  for  failure  by  the  State  to  meet 
its  commitment  to  adopt  and  submit  an 
I/M  SIP  revision  as  required  by  the 
amended  Act  for  the  Lake  and  Porter 
Co-iTity  ozone  nonattainment  .■..-ca. 
USEI'A  had  notified  Indiana  by  letter 
dated  December  30,  1993  of  its  finding 
that  Indiana  had  failed  to  submit  the 
required  I/M  SIP  revision. 

Tiie  Indiana  legislature  STibs(;quently 
p<issi»d  Senate  Bill  285  to  support  such 
a  SIP  revision,  and  on  March  4,  1994. 
Indiana  Governor  Bayh  signed  the  Bill. 
Because  of  this  favorable  action,  USEPA 
is  Vkithdrawing  the  January  24, 1994. 
proposed  rule  initiating  the  pro<;ess  to 
impose  discretionary  .sonctions.  The 
USEPA  is  al.so  canceling  the  previously 
announced  hearings  scheduled  for 
P'ebruary  16.  1994.  in  Valparaiso;  for 
February  18,  1994,  in  New-  Albany;  and 
for  Febniary  22. 1994,  in  Indianapolis. 
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a  complete  SIP  by  the 
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State  of  Indiana  will  bt 
sanctions  pursuant  to 

Dated:  May  10.  1904. 
\  aldas  V.  Adamkus, 
Hegional  Administrator. 
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40  CFR  Part  52 

[MD  26-2-6081;  FRL^WS^-*) 

Approval  and  Promulg  atlon  of  Air 
Quality  Implementation  Plans; 
Maryland;  Hew  Sourcej  Review 
Regulations 

AGENCY:  Environmenta   Protection 
.Agency  (EPA). 
ACTION:  Proposed  rule. 
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SUMMARY:  EPA  is  propcj; 
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Implementation  Plan 
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addition,  this  action  is 
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(CA.^).  This  action  is  being  taken  in 
accordance  with  the  provisions  of 
.section  1 10  of  the  Clean  Air  Act. 
DATES:  Comments  must  be  received  on 
or  before  June  24,  1994. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany,  Director.  Air. 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  To.xics 
Division,  U.S.  Environmental  Protedion 
Agency,  Region  III,  841  Chestnut 
Building.  Philadelphia,  Pennsylvania 
19107:  and  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  H.  Stahl,  (215)  597-9337,  at  the 
EPA  Region  III  address. 
SUPPLEMENTARY  INFORMATION:  On  June  8. 
1993.  the  Maryland  Department  of  the 
Environment  submitted  a  revision  to  its 
State  Implementation  Plan  (SIP) 
pertaining  to  requirements  for  major 
new  and  modified  sources  of  VOC  and 
NO,  applicable  statewide. 

The  revision  consists  of  modifications 
to  COMAR  26.11.01.01  (Definitions), 
26.11.02  (Permits,  Approvals  and 
Registration)  sections  .03.  .09-.11.  and 
.18,  and  an  enlirelv  new  regulation. 
COMAR  26.11  17  (Requirements  for 
.Major  New  Sources  and  Modifications). 
The  modifications  to  COMAR 
26.11.01.01  remove  a  portion  of  the 
definition  of  "modification"  which  was 
inconsistent  with  the  Federal  definition 
contained  in  40  CFR  51.165,  EPA's 
guidance  to  states  on  new  source 
requirements.  In  addition,  Maryland 
introduces  the  term  "Major  New  Source 
Requiring  Approval  (MNSRA)"  which  is 
defined  as  a  major  stationary  source  or 
major  modification  subject  to 
requirements  in  COMAR  26.11  17. 
COMAR  26.11.17  is  an  entirely  new 
regulation  in  Maryland  meant  to  replace 
its  previous  new  source  requirements 
which  were  located  in  COMAR 
26.11.06.11,  General  Emission 
Standards,  Prohibitions  and 
Restrictions-New  Source  Impacting  on  a 
Nonattainment  Area  (NSINA) 
Prohibition  for  Areas  III  and  IV.  The 
proposed  revisions  to  the  Man,  land  SIP 
were  submitted  in  response  to  the 
requirements  of  the  Clean  Air  Act,  as 
.nmended  on  November  15,  1990.  The 
only  nonattainment  areas  In  Marvland 
are  those  designated  nonattainment  for 
ozone  and  those  designated 
nonattainment  for  carbon  monoxide. 
The  Clean  Air  Act  requires  that  all  states 


which  have  areas  designated 
nonattainment  for  ozone  or  carbon 
monoxide  (CO),  or  states  located  in  the 
Ozone  Transport  Region,  to  submit  to 
EPA,  by  November  15,  1992  or 
November  15,  1993,  respectively,  a 
revision  to  their  SIPs  which  would 
require  major  new  and  major  modified 
.sources  of  those  pollutants  to  meet  new 
source  requirements. 

Background 

Fudernl  Requirements 

According  to  section  172(c)(5),  state 
implementation  plans  must  require 
permits  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources.  The  statutory  permit 
requirements  for  ozone  nonattainment 
areas  are  generally  contained  in  re\  ised 
section  173,  and  in  subpart  2  of  part  D. 
EPA  is  planning  to  update  its  new 
source  review  rule  for  nonattainment 
areas  in  40  CFR  51.165  and  52.24  in 
accordance  with  the  Clean  Air  Act,  as 
amended  on  November  15,  1990.  At  that 
time,  states,  including  Maryland,  will  be 
expected  to  evaluate  their  new  source 
regulations  in  accordance  with  those 
new  source  rules  and  revise  their 
regulations  accordingly. 

The  requirements  For  new  sources  in 
nonattainment  areas  under  sections  172, 
173,  182,  and  184  of  the  Act,  include  the 
following: 

a.  According  to  section  173(a)(1). 
provisions  in  the  state  regulation  to 
assure  that  calculations  of  emissions 
offsets  are  based  on  the  same  emissions 
baseline  used  in  the  demonstration  of 
RFP. 

b.  According  to  section  173(c)(1). 
states  may  include  provi.sions  which 
allow  offsets  to  be  obtained  in  another 
nonattainment  area  if  the  area  has  an 
equal  or  higher  nonattainment 
classification  and  emissions  from  the 
other  nonattainment  area  contribute  to  a 
NAAQS  violation  in  the  area  in  whicii 
the  source  would  construct. 

c.  According  to  section  173(c)(1), 
provisions  in  the  state  regulation  that 
eny  emissions  offsets  obtained  in 
conjunction  with  the  issuance  of  a 
permit  to  a  new  or  modified  source 
must  be  in  effect  and  enforceable  by  the 
time  the  new  or  modified  source 
commences  operation.  This  statutory 
condition  for  offsets  augments  the 
existing  requirement  under  section  173 
that  provides  that  offsets  must  be 
federally-enforceable  before  permit 
issuance,  although  the  required 
omissions  reductions  need  not  occur 
until  the  date  on  which  the  new  or 
modified  source  commences  operations. 

d.  According  to  section  173(c)(1), 
provisions  in  the  state  regulation  to 
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fissiirt;  thnt  emissions  increases  from 
new  or  modified  sources  must  be  offset 
by  real  reductions  in  actual  omissions. 
hPA's  initial  guidance  iiUerpreiinj^ 
f^ene.-al  sections  of  the  Clean  Air  Ai:t  is 
contained  in  the  title  I  General  Preamble 
publislied  in  the  Federal  Rsgislcr  on 
April  16.  1992  (57  PR  1349H).  In  the 
Ck^nera!  Preamble,  EPA  reiterated  that 
emission-increases  and  decreases  for 
netting  are  to  be  determined  consistent 
with  FtPA's  current  new  source  rules 
and  the  December  4.  1980  emissions 
trading;  policy  statement  (51  FR  43H23). 
In  addition,  pre-enactment  reductions 
are  e.xpected  to  l)e  treated  as  new  source 
<.',ro\\lh.  even  though,  for  applicability 
purposes,  the  source's  net  emissions 
change  is  de  minimis.  EPA's  current 
new  source  rules  state  that  a  decrease  in 
emissions  is  only  creditableif.  among 
other  requirements,  tbie  decrease  has  not 
been  relied  upon  by  the  slate  for  any 
permit,  attainment  demonstration,  or 
reasonable  further  progress.  Therefore, 
emission  reductions  made  because  of 
R,\CT  or  other  requirements  which  have 
btH^d  taken  into  account  in  the  state's 
demonstration  of  reasonable  further 
progress  or  attainment  demonstration 
are  not  creditable  for  netting  purposes. 

e.  According  to  section  173((;)(2), 
provisions  in  the  state  regulation  to 
prevent  emission  reductions  otherwise 
required  by  the  Act  from  being  credited 
lor  purposes  of  satisfying  part  D  offset 
a-quirenients. 

f.  According  to  set;tion  17,1(a)(5). 
provisions  in  the  state  regulation  that,  as 
a  prerequisite  to  issuing  any  part  D 
pennit.  require  an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techniques  for 
proposed  sourc:es  that  demonstrate  that 
the  benefits  of  the  proposed  source 
sigiuficantly  outweigh  the 
twuironnientai  and  social  costs  imposed 
as  a  result  of  its  loi:ation,  construr;tion. 
or  modification. 

g.  At:cording  lo  section  328. 
provisions  in  the  state  regulation  to 
assurt!  that  sources  located  on  the  OC.S 
are  subject  to  the  same  requirements 
applicable  if  the  .source  were  located  in 
the  <;ora5sponding  onshore  area. 

h.  Provisions  in  the  state  regulation  to 
assure  that  owners  or  operators  of  each 
proposed  new  or  modified  major 
stationary  soun;e  demonstrate  the 
compliance  of  all  other  major  stationary 
sourt:es  under  the  same  owiu^rship  in 
the  Slate. 

i.  Provisions  in  ttie  state  regulation 
defining  major  new  and  major  modified 
sources  in  accordance  with  the  area's 
nonattainment  (.lassification  under 
section  181  for  ozone  antl  st^ction  IHJi 
for  CO. 


j.  Provisions  in  the  state  regulation 
njquiring  emission  offsets  for  major  new 
and  major  modified  sources  in 
accordance  with  the  area's 
nonattainment  classification  under 
.section  181  for  ozone  and  section  18f) 
for  CO. 

\.  Provisions  in  the  state  regulation 
requiring  all  applicable  new  source 
requirements  for  sources  locating  in  the 
Ozone  Transport  Region.  For  a  severt>  or 
extreme  ozone  nonattainment  area 
located  in  the  transport  region,  the 
major  stationary  source  size  thresholds 
applicable  to  those  areas  apply  for  VOC 
and,  presumptively,  for  NO,.  These 
provisions  must  also  ensure  that  new  or 
modified  major  stationary  sources 
obtain  VOC  and,  presumptively.  NO, 
offsets  at  a  ratio  of  at  lea.st  1.15  to  1  in 
order  to  obtain  an  NSR  permit.  Higher 
offset  ratios  apply  in  areas  classified  as 
serious  or  above. 

1.  Provisions  in  the  state  regulation  to 
ensure  that  any  new  or  modified  major 
stationary'  sourt:e  of  NOx  satisfies  the 
requirements  applicable  to  any  new  or 
modified  major  stationary  source  of 
VOC'.  unless  a  spet;ial  N0»  exemption  is 
granted  by  the  Administrator  untler  the 
provision  of  section  182(f). 

m.  For  serious  and  severe  ozone 
nonattainment  areas,  state  plans  nuisl 
implement  sections  182(c)(B).  (7)  and  (8) 
with  rt^gard  to  modifications. 

.Nonattainment  Area  Requirements  as 
They  Pertain  to  Maryland 

The  Clean  Air  Act  requirements  under 
.section  182.  os  they  pertain  to  new 
sources  in  Maryland,  specify  that  major 
sources  in  the  Baltimore  severe  ozone 
nonattainment  area  (Baltimore  City, 
Baltimore,  Anne  Arundel,  Carroll, 
Harford,  and  Howard  Counties)  and  in 
the  Maryland  portion  of  the 
Philadelphia  severe  ozone 
nonattainment  area  (Cecil  County, 
Maryland)  be  defined  as  those  whose 
potential  emissions  of  VOC  are  greater 
than  or  equal  to  25  tons  per  year  (TPY) 
In  addition,  n^ajor  sources  in  the 
Wasliington  DC  serious  ozone 
nonattniinm  nt  area  (Calvert,  C^harles, 
Frederick,  Montgomery,  and  Prince 
Crt'orge's  Counties)  are  defined  as  tliow 
whose  potential  emissions  of  VOC  are 
greater  than  or  equal  to  50  TPY.  Section 
ia2(f)  of  the  Clean  Air  Act  also  niquires 
that  wherever  .sources  of  VOC  are 
required  to  be  controlled,  nitrog«m  oxide 
(NO  J  sourc(!S  of  the  same  size 
thresholds  an;  required  lo  be  controlled. 
Therefore,  in  the  Baltimore, 
Philadelphia,  and  Washington  IX;  ozone 
nonattainnuinl  areas.  NO,  sour«:es 
wbi<  h  have  the  jjotentinl  to  emit  greater 
than  or  equal  to  25  TPV.  25  ITV.  and 
.')()  TPV,  respectively,  are  n'quired  to  be 


subjtH:t  to  new  source  requirements. 
Section  184  of  the  Clean  Air  Act  also 
establishes,  by  operation  of  law,  the 
Ovione  Transport  Region  (OTR). 
consisting  of  the  states  of  Connecticut, 
Delaware,  Maine.  Maryland. 
Massachusetts,  New  Hampshire.  New 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island.  Vermont,  and  the  Consolidated 
Metropolitan  Stati.stical  .^rea  th.it 
includes  the  District  of  Columbia.  The 
section  182  ozone  nonnitainment  area 
requirements  applicable  to  moderate 
ozone  nonattainment  areas  apply,  at  a 
minimum,  in  those  areas  located  in  the 
OTR.  Section  184(b)(2)  requires, 
however,  that  instead  of  the  100  ITY 
major  source  threslicid  required  in 
moderate  areas  outside  the  O IR.  major 
soun:es  in  the  OTR  he  defined  as  those 
with  potential  emissions  of  50  tons  of 
VOC  per  year  or  more.  Therefore,  the 
remaining  counties  in  Maryland  which 
are  designated  attainment  for  ozone  but 
are  located  in  the  OTR.  are  required  to 
apply  new  source  requirements  to 
sources  of  VOC  which  have  the 
potential  to  emit  at  least  50  tons  of  V(K! 
per  year.  The  Maryland  counties  which 
are  designated  attainment  but  are 
located  in  the  OTR  are:  Allegany. 
Caroline.  Dorchester.  Garrett.  Kent. 
Queen  Anne's,  Somerset,  St.  Mary's. 
Talbot,  Washington,  Wicomiiio.  and 
Worcester  Counties.  In  these  areas,  the 
CAA's  50  ton  threshold  for  \'OC  does 
not  apply  and  the  major  NO,  sources  are 
defined  as  those  which  have  the 
potential  to  emit  at  least  lOO  tons  of  NO. 
per  year. 

For  its  carbon  monoxidt? 
nonattainment  area.  Maryland  is 
required  to  define  a  major  soun:e  of  CO 
as  one  which  has  the  potential  to  vmU 
at  least  100  tons  of  CO  per  year. 
Installation  of  LAER  and  emission 
offsets  at  a  greater  than  1  to  1  ratio  are 
rt!q Hired  for  major  new  or  major 
modified  sources. 

EPA  Analysis 

Maryland's  i)roj)o.sed  changes  to 
COMAR  2fi.ll.01.0J,  Definilif  "s,  nnd 
20.11.02  primarily  relate  to  inserting  the 
ne'.v  term  for  major  sources.  "Major  New 
Source  Requiring  Approval  (MNSR/\)" 
and  deleting  the  old  term.  "New  Soun:e 
Impacting  on  a  Nonattainment  Area 
(NSI.NA)".  The  new  term  and  definition 
are  consistent  with  the  Act. 

One  substantive  change  made  in 
COMAR  20.11.01.01  was  to  delete  the 
portion  of  the  definition  of 
"Modification"  which  would  c;onsider 
an  increase  in  hours  of  operation  or  in 
production  rate  as  a  modification  unless 
those  inc;reases  are  prohibited  under  any 
[lermit  or  approval  conditions  "adopted 
bv  the  Department."  The  Federal 
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definition  specifically  e;;cludes 
increases  in  hours  of  op  iration  or  in 
production  rate  from  bei  ng  considered  a 
modification  for  new  soi  irce 
applicability  purposes  unless  those 
increases  are  prohibited  under  any 
federally  enforceable  coi  idition. 
Maryland's  definition  of  "Modification" 
clarifies  that  the  permits  and  approvals 
are  those  that  are  federa  ly  enforceable, 
rather  than  just  those  ad  jpted  by  the 
Department  Therefore,  ]  !PA  is 
proposing  to  approve  th(  < 
"Modification"  definiticn  in  COMAR 
26.11.01.01.  EPA  is  also  proposing  to 
approve  the  other  chang  >s  to  COMAR 
26.11.01.01  and  26.11.0; .  COMAR 
26.11.02.18  contains  a  p  irmit  fee 
schedule  for  new  or  moc  ified  sources 
which  Maryland  has  req  jested  not  be 
included  as  part  of  the  S  P  approval. 
Therefore,  EPA  is  propoi  ing  to  approve 
COMAR  26.11.02,  with  I  le  exception  of 
.18. 

Maryland's  new  propt  sed  regulation, 
COMAR  26.11.17.  contains  the 
applicability  criteria  for  determining 
what  sources  would  be  c  onsidered 
major  new  or  major  mod  ified  sources  for 
the  purposes  of  applying  new  source 
requirements.  This  regu  ition  generally 
meets  the  requirement  p  srtaining  to 
ba.seline  consistency  wit  i  the  RFP 
demonstration  by  requir  ng  all  sources 
to  treat  emission  reducti  ms  which 
occurred  prior  to  Januar   1,  1991  as  not 
creditable. 

COMAR  26.11.71.04  E  provides  that 
emissions  reductions  ac  lieved  by 
shutting  down  an  existir  g  source  or 
permanently  curtailing  {  roduction  or 
operating  hours  below  b  iseline  levels 
are  creditable  if  the  redu:tions  are 
p>ermanent,  quantifiable,  and  federally 
enforceable,  and  only  if  luch  reductions 
occurred  on  or  after  Janu  ary  1,  1991. 
However,  existing  EPA  r  jgulations  also 
provide  that  if  a  state  do  !s  not  have  an 
EPA-approved  attainmer  t 
demonstration,  then  pos  -January  1, 
1991  reductions  achieve  1  by  a 
shutdown  or  curtailmen  of  production 
or  operating  hours  are  or  ly  creditable  if 
the  state  is  current  in  its  attainment 
planning  obligations.  Se(  54  FR  27286 
(June  28,  1989).  EPA's  current  rules  also 
require  that  even  in  noniittainment  areas 
with  approved  attainmei  it 
demonstrations,  only  the  se  shutdown  or 
curtailment  credits  gene  ated  after  the 
date  of  permit  applicatic  n  are 
creditable.  See  40  CFR  pjrt  51, 
appendix  S.  Therefore,  E  PA  is 
proposing  a  limited  disa  )proval  of 
COMAR  26.11.17  for  the  purpose  of 
allowing  Maryland  the  a  jportunity  to 
correct  this  provision  by  adding  a 
requirement  that  in  the  i  bsence  of  an 
approved  attainment  dei  lonstration. 


Maryland  must  be  current  in  it 
attainment  planning  obligations  in  order 
for  post-January  1, 1991  shutdown 
reductions  to  be  creditable,  and  to 
clarify  that  only  post-application 
reductions  are  creditable. 

EPA  will  be  seeking  comments  in  its 
40  CFR  parts  51  and  52  rulemaking  on 
whether  there  is  a  need,  in  light  of  the 
revised  baseline  date  in  the  Clean  Air 
Act  Amendments  of  1990,  to  revisit  the 
fundamental  policies  underlying  the 
limitation  on  the  use  of  shutdown  and 
curtailment  credits  for  areas  without 
approved  attainment  demonstrations. 
These  policies  are  reflected  in  EPA's 
current  regulation  at 
§51.165(a)(3)(ii)(C),  that  were  the 
subject  of  two  earlier  rulemakings  in 
1980  and  1989.  See  45  FR  52676 
(August  7,  1980)  and  54  FR  27274  (June 
28.  1989).  EPA  notes  that  the  Clean  Air 
Act  Advisory  Committee  may 
independently  review  concerns  about 
the  effect  of  the  NSR  program  on 
industrial  growth  in  nonattainment 
areas.  These  concerns  include  the 
crediting  and  availability  of,  among 
other  things,  emissions  offsets.  In 
particular,  EPA  is  taking  comments  on 
whether  the  current  policy  on  the  use  of 
shutdown  credits  unevenly  impacts 
urban  vs.  suburban  areas,  including 
issues  related  to  urban  sprawl, 
commuting  patterns,  and  demographics. 
Upon  final  EPA  rulemaking  on  parts  51 
and  52.  Maryland  will  have  to  amend  its 
rule  to  the  extent  such  amendment  is 
required  to  make  its  new  source  review 
rule  consistent  with  that  final 
rulemaking. 

In  addition,  all  sources  located  in  the 
Maryland  portion  of  the  Philadelphia 
ozone  nonattainment  area  and  in  the 
Baltimore  and  Washington  DC  ozone 
nonattainment  areas,  as  well  as  sources 
located  in  the  remainder  of  the  state 
which  are  one  of  the  sources  in  the 
source  categories  listed  in  40  CFR  part 
51.  appendix  S.  are  required  to  include 
fugitive  emissions  "to  the  extent 
quantifiable"  in  the  calculation  of 
potential  emissions.  EPA  understands 
the  definition  of  fugitive  emissions,  as 
provided  for  in  the  Maryland 
regulations,  and  as  here  modified  by  the 
phrase  "to  the  extent  quantifiable,  to 
mean  that  emissions  that  could 
reasonably  pass  through  a  stack, 
chimney,  vent,  or  other  functionally 
equivalent  opening  are  not  fugitive  for 
NSR  applicability  threshold  calculation 
purposes,  regardless  of  whether  those 
emission  actually  pass  through  a  stack, 
etc.  See  e.g.,  40  CFR  51.166(bJ(19).  For 
example,  an  enclosed  facility  may  have 
numerous  VOC  emission  points  none  of 
which  is  individually  vented.  If  those 
emissions  reasonably  could  be 


individually  vented  or  vented 
collectively  through  one  or  more  stacks 
in  this  roof  of  the  building,  those 
emi.ssions  would  not  be  fugitive  within 
the  meaning  of  the  Mar\'land  regulations 
and  must  be  considered  in  determining 
whether  the  source  is  major  for  NSR 
purposes.  In  determining  whether 
emissions  could  pass  through  a  stack, 
etc.,  "reasonableness"  is  to  be  broadly 
construed.  Thus,  for  any  source  category 
subject  to  a  national  standard  under 
sections  111  and  112  that  requires 
collection  and/or  venting  of  emissions 
points,  emission  from  such  sources  are 
not  fugitive,  because  the  collection/ 
ver\ting  requirement  in  that  standard  is 
deemed  to  be  reasonable.  Likewise,  if 
the  Maryland  SIP  or  a  permit  i.ssued  by 
the  state  requires  collection/venting  of 
certain  emi.ssions.  this  creates  a 
presumption  that  similar  emissions 
from  any  other  source  in  that  category 
could  also  reasonably  pass  through  a 
stack,  etc.,  and,  therefore,  should  not  be 
considered  fugitive. 

COMAR  26.11.17.04  F.  establishes  the 
criteria  for  the  location  of  VOC  or  NO, 
offsets  such  that  offsets  must  be 
obtained  from  the  same  ozone 
nonattainment  area,  as  close  to  the 
proposed  new  source  as  possible,  and 
may  be  obtained  from  another  ozone 
nonattainment  area  if  that  area  is  of  an 
equal  or  higher  classification  and  if  the 
emissions  from  this  area  contributes  to 
a  violation  in  the  nonattainment  area  of 
the  proposed  new  source.  This 
provision  is  consistent  with  the 
requirements  of  the  Act. 

COMAR  26.11.17.01  contains 
requirements  that  emissions  offsets  for 
proposed  major  new  sources  or  major 
modified  sources  be  obtained  no  later 
than  the  time  of  commencement  of 
construction  of  the  major  new  or  major 
modified  source.  COMAR  26.11.17.05 
requires  that  these  emission  offsets  be 
state  and  federally  enforceable  by  the 
new  source's  "start-up  date."  Section 
173  of  the  CAA  provides,  however,  that 
offsets  are  to  be  federally-enforceable 
before  the  permit  may  be  issued,  even 
though  such  offsets  need  actually  occur 
no  later  than  the  date  the  new  source 
would  commence  operations.  Therefore. 
EPA  is  proposing  a  limited  disapproval 
of  COMAR  26.11.17  for  the  purpose  of 
allowing  Maryland  to  correct  this 
provision  so  as  to  provide  for  Federal- 
enforceability  of  offsets  before  permit 
issuance. 

COMAR  26.11.17.04  establishes  the 
baseline  for  offsets  as  the  actual 
emissions  in  the  preceding  1  or  2  year 
period,  or  some  other  period  approved 
by  the  Department  if  more 
representative  of  normal  source 
operations,  but  not  to  exceed  the  SIP 
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miissioii  liniitiilions. 'J'Ik!  (!tf(;(  t  of  this 
rcqiiininient  is  to  osl.'ililish  llii'  hiiselinc 
tor  offsets  as  tlu'  Iovvit  of  ac  tiiul  or  SIP 
jillowjiblo  emissions.  Sourt:t>s  witfi  no 
j'.p(ilical)U;  SIP  limitation  an?  rc((uir('d  Id 
list-  at:tun!  emissions  as  the  basuline. 
Sources  vvitli  SIP  emission  limitations 
tli.it  exceed  thuir  uncontrolled 
emissions  must  use  the  SIP  emission 
iin.ilationsns  the  baseline.  The 
Maryland  rejndalion  does  not  satisfy  the 
(lean  Air  Act  rec|uirement  that  (Mnissii)ii 
redtuitions  otherwise  ref]nir('d  by  tfie 
Act  are  not  creditable  for  part  D  offs(!ts. 
^^ve^t!fo^^;.  tPA  is  proposing  a  limited 
(iisri>«proval  of  (:OMy\R  26.11.17  so  tb.il 
Mar>jiand  can  (  orrec;t  this  deficiency  by 
mori/lyin<^  its  rtJgulation  by  spcuitlcally 
.stat/n-i  tfiat  only  tho.se  emission 
rymictions  not  otlierv\'ise  required  by 
the  Act  art!  creditable  for  emission 
offsets  r»'quired  by  this  regulation. 

With  regard  to  ertii.ssion  dttcreast^s 
which  are  creditable  for  netting, 
Maryland's  re>;ulation  contains  the 
corulition  that  emission  de(  n>ases  are 
only  cn-ditable  if.  among  other 
requinMiients.  they  fiave  not  b(!en  relieii 
u|)on  by  the  state  for  any  permit, 
attainment  demonstration,  or  reasonable 
furtluT  |>rogr»-ss.  COMAK  2(i. 11. 17,01, 
ptnlaining  to  netting  calcul.itions, 
( learly  requires  emission  rviduclions  to 
Im;  n^al  so  that  actual  emission 
i\Hiu(.tions  are  obtained.  Thercjfore.  the 
Maryland  regulation  satislies  th"(.uneiU 
Federal  requirements  for  netting. 

COMAR  26.11.17.0;}  re<iuiressoun.(!s 
to  p»!rforni  an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techniques  in 
order  to  demonstrate  that  tlu;  benefits  of 
the  proposed  source  significantly 
outweigh  th;i  environmental  and  sot.ial 
costs  imposed  ns  a  result  of  its  location. 
construf:tiun  or  modification.  CX)My\K 
26.11.17.03  also  requires  all  so'.irces 
owned  and  operated  by  the  proposed 
new  source's  applicant  to  be  in 
compliance  with  ail  applicable  emission 
limitations  or  in  complianct;  with  an 
approved  federally  enforc»:able 
(ompiiance  plan.  COMAR  26.11.17.01 
(5)  defines  building,  structure,  facility  or 
installation  as  including  those  activities 
on  the  outer  c:ontin(Mital  shelf  to  t!ie 
extent  required  by  and  ccnsisti'ut  with 
section  328  of  the  Act.  EPA  is  proposing 
to  approve  these  three  {)rovisions  as 
they  meet  the  Act's  retpiirements. 

Maryland's  regulation  dt^flnes  major 
iH!W  and  major  modified  sourcffs  of  VUCl 
and  NO»  (for  ozone  nonattainment  areas 
and  areas  located  in  the  OTR)  and  (X) 
consistent  with  the  recjuiremenis  of  the 
Ai;t.  F.mi.ssion  offset  ratios  for  (unch  of 
these  pollutants,  consi.stent  with  the 
Act.  are  also  required.  The  Marylantl 
regulation  pertaining  to  applicability 


and  emission  offsets  for  ozone 
non.ittainment  areas  and  in  theOTK  is. 
however,  not  (.ompletely  c:lear  in 
intlicjiting  that  a  source  whicli  t^mits 
lioth  V(X;and  NO,  is  j)ote!iti..lly  subject 
to  new  source  requirenu^nts  for  both 
VCK;  and  NO,.  A  source  emitting  both 
VOC;  and  NCJ.  determines  applicability 
i)f  V'OC  requirements  by  inclividually 
sununing  its  VOC  emissions  and 
comparing  such  sum  to  the  mnjor  smin.e 
si/e  ttireshold  for  VOC  or  the 
significance  levels  for  VOC  for  major 
modifications.  This  sourt:e  would  also 
be  rv^ijuired  to  individiudly  sum  its  NO, 
emissions  and  determine  applicability  - 
by  comparing  this  sum  to  the  niajor 
source  size  threshold  for  NO,  or  the 
significance  U'vels  for  NO,  for  niJijor 
modifications.  l,ikewi.s(;,  VOC  and  NO, 
sourct's  which  are  rtHpiired  to  obtain 
emi.ssion  offsets  must  obtain  otlst^ts  of 
the  same  type  of  pollutant  (i.e.  VOC  for 
V(X:  and  NO,  for  NO,).  Maryl.iiid  \\y.\\ 
choose  to  retain  the  applicability 
determination  to  sum  bott\  VOC  .mil 
NO,  emissions  at  a  source  to  lietenuini- 
new  soun.e  applicability  si:'.<:e  this  is 
more  stringent  than  the  Fedeval 
re(]uiit'ments.  Maryland  mus!.  however, 
H'quirt;  that  emission  offsets  iv.v. 
obtained  for  the  same  pollutant  as  that 
which  is  increased.  For  this  reasvin.  I'.P.\ 
is  proposing  a  limited  disapproval  of 
COMAK  26.11.17  in  order  to  ,i!!ow 
Maryland  the  o[)portunity  to  clarify  tin- 
applicability  and  the  cnfdit.ibility  of 
emission  offsets. 

The  Maryland  regulali'-:>  :  isu  .slal«!S 
that  nothing  in  the  regulai.on  itself  is 
meant  to  conflict  with  sc  lions  lJt2(f:!(7) 
and  (»)  of  the  Clean  Air  Act.  Th-.  •.<■  two 
sections  of  the  Act  pertain  to  de 
minimis  provisions  wbii  ii  wouM  allow 
sources  located  in  serious  or  severe 
ozone  nonattainment  an-i--  '    ..,    out  of 
Lowest  Ac'ii('\able  Fmi     lun  K;.i.! 
(l.AFK)  leclii.iiogy  if  they  oiitaia  l..'l  to 
t  internal  offsets.  Maryland  liaschos«>n 
to  incorpora'e  the  requirements  of 
.section  lK2(c)(6).  pertaining  to 
det»'rmining  de  minimis  levies  in 
si'rit)us  a!id  severe  ozone  uonattainmenl 
artuis.  into  its  regulation  at  (OMAR 
26.11.17.01.  Until  EPA  issues  its  new 
source  rule,  the  Maryland  rt:gulal!on  as 
writttm  is  approvable.  As  mentioneil 
earlier,  when  EPA  issues  its  new  sourci; 
rule.  Mar)  land  will  bt!  expected  to 
evaluate  its  n-gulation  for  consisti  ncy 
with  that  rule  and  makeany  appropriati^ 
change;;  to  its  regulation. 

Maryland's  propo.sed  n^gulalion  ai.so 
appropri.itely  defin(!S  major  ww  carbon 
monoxide  sources  to  obtain  L.MiR  .'uid 
i-mission  offsets  at  a  minimum  of  1.1  to 
1  ill  CO  nonattainment  areas.  These- 
nonattainment  areas  are  defined  in  Ai\ 
CFRHt.:t21  and  located  in  the  Haltimon- 


and  metropolitan  Washjnj'.fon  IK^  areas 
ITA  is  proposing  to  apjirove  these  CO 
provi.-^ioiis,  as  they  meet  the  Act's 
a;(|uirements. 

liecaMse  of  the  abine  defic  ii  ac  ies. 
pertaining  to  applii  ability 
delern.iiiations.  timission  oflsel 
calculations,  and  tiligibility  of  emission 
reduction  f:redits.  EP.\  cannot  grant  full 
ajjproval  of  this  rule  undiT  section 
110(k)(3)  and  part  D.  Also.  b«  c:ause  the 
suf)iiiit!c;d  rule  is  not  composed  of 
separable  parts  whic:h  meet  all  llur 
applicable  n-quiremcntsof  the  CA.A. 
I!P,\  cannot  grant  partial  approv.nl  of  ihr 
rule  under  siHtion  110(k)(:i!.  fiowevc-r. 
EP.'\  may  grant  a  limit.td  approval  ol  tlii' 
submitli;d  rule  under  .st!c;tion  110lk)(;i) 
in  light  of  EPA's  authority  pursuant  to 
NfC  tion  3()l(a)  to  adopt  rcgiiUitions 
i.<  c.essary  to  further  air  cjuality  by 
strengthening  the  SIP.  The  approval  is 
limited  because;  Fil'A's  ac:tion  al.so 
contains  a  simuitancMnis  limited 
disiipprovnl,  due  to  the  fac:t  th.it  the  ruli- 
does  not  meet  the  section  lK::(a)(2)(A) 
riujuirement  of  part  1)  btn  aiise  of  the 
noted  ilc-ficiencii-s.  Thus,  in  (irdi^rto 
strengthen  the  SIP.  EPA  is  proposing  a 
limited  ajiproval  of  Maryland's 
submitted  COM.\:{  26.1 1.01.01  and 
26.11.17  under  sec:tion  1  I0(k)(:»)  and 
301(a)  of  the  C.\A. 

At  the  same;  lime.  EPA  is  also 
proposing  a  limifc-d  disajiproval  ol  the 
Maiyl.iiid  new  sourct-  rule  l»ri:aiisc!  it 
c;ontai;u.  implementation  problems  and 
deficiencit^s  which  result  in  less  th. in 
the  full  population  of  rt^quired  major 
new  sources  to  be  regulal'td.  ,iitd,  as 
suc;h.  the  rule  does  not  luli\  nit;el  the 
requirements  of  part  !)ol  the  ,^ct.  I'lidir 
sec:tion  17*)(a)(2).  if  thct  .\diiiinistratcir 
disjipproves  n  submission  under  section 
1 10(k)  for  an  area  dijsign.iled 
nonattainment.  based  on  tlie 
submission's  failure  to  iia-i-t  cmi--  or  mon- 
of  the  elements  rec]!iiri'd  In'  tin-  ,\ct.  \\w 
Administrator  must  apply  one  ul  thi? 
.sane  lions  set  forth  in  seciion  !7!l(b) 
unless  the  deficiency  has  liecMi  ( (irn-cli'd 
within  IH  months  of  suc;li  disapproval. 
.S(c:tion  179(b)  provides  two  sanctions 
nvnilnble  to  the  Administrator:  Highwav 
funding  and  offsets.  The  IH  month 
period  n'f»!rn;d  to  in  scrcticm  17()(a)  will 
lu^gin  at  the  time:  EPA  puhlislic-s  final 
notii;e  of  this  disapproval.  Mon-over.  tln! 
final  disapproval  triggers  the  24 month 
Federal  implementation  plan  (IIP) 
icquireincjiit  under  siiction  110(c;). 

EPA's  review  of  this  material 
indiciates  that  COMAR  26.1 1.01.01. 
COMAR  26.11.17.02,  .0<)-.ll  an;  fully 
a()prcuable.  EPA  is  piroposiivg  to 
approve  COMAR  26.11.17  for  tin; 
limited  purpose?  of  strengthening  the 
Marvland  SIP  witfi  respect  to  new 
Mi.irc  !•  re(|uinMiu;nts  in  nonatfainmeni 
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a  limited  disapproval  of 
26.11.17  for  the  limited 
allowing  Maryland  the  o 
rorrect  the  above-identi 
in  the  regulation  so  that  li 
can  meet  Clean  Air  Act 
Maryland  corrects  the 
deficiencies  cited  above 
corrected  regulation  to 
final  rulemaking  action, 
take  final  action  on  the  J 
submittal  and  the 
which  corrects  the 
source  regulation,  withou' 
proposal.  Of  course,  in  th 
the  parts  51  and  52 
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soliciting  public  commen 
issues  discussed  in  this 
other  relevant  matters, 
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action.  Interested  parties 
participate  in  the  Federal 
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listed  in  the  Addresses 
document. 
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Pi-oposed  Action 

EPA  is  proposing  to 
COMAR  26.11.01.01.  26.1 
.03,  .09-.11,  and  COMAR 
the  exception  of  26. 1 1 . 1 7. 
to  new  source  review  reqi 
nonatfainment  areas  and 
transport  region.  At  the 
is  also  proposing  to  disa 
26.11.17  for  the  limited  p 
allowing  Maryland  to  corifect 
deficiencies  in  the  regulat 
the  Act's  requirements  ca 

Nothing  in  this  action 
construed  as  permitting  o 
establishing  a  precedent  f( 
request  for  revision  to  any 
implementation  plan.  Eac  i 
revision  to  the  state  im 
plan  shall  be  considered  s 
light  of  specific  technical, 
and  environmental  facton 
relation  to  relevant  statutfjry 
regulatory  requirements 

Under  the  Regulatory  F 
5  U.S.C.  600  et  seq..  EPA 
a  regulatory  flexibility  an 
assessing  the  impact  of 
final  rule  on  small  entities 
and  604.  Alternatively, 
that  the  rule  will  not  have 
impact  on  a  substantial  n 
entities.  Small  entities  inc 
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businesses,  small  not-for-profit 
enterprises,  and  government  entities 
v/ith  jurisdiction  over  populations  of 
less  than  50,000. 

This  action  has  been  classified  as  a 
Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  an  October  4, 
1993  memorandum  from  Michael  H. 
Shapiro,  Acting  Assistant  Administrator 
for  Air  and  Radiation.  A  future 
document  will  inform  the  general  public 
of  these  tables.  On  January  6,  1939,  the 
Office  of  Management  and  Budget 
(OMB)  waived  Table  2  and  Table  3  SIP 
revisions  (54  FR  2222)  from  t.he 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
The  USEPA  has  submitted  a  retjue.st  for 
a  permanent  waiver  for  Table  2  and  3 
SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  USEPA's  request.  This 
request  continues  in  effect  under 
Executive  Order  12866,  which 
.superseded  Executive  Order  12291  on 
September  30. 1993. 

The  Administrator's  decision  to 
approve  or  disapprove  this  SIP  revision, 
pertaining  to  Maryland's  new  source 
review  regulations,  will  be  based  on 
whether  it  meets  the  requirements 
ofsection  110(a)(2)(A)-(K),  and  part  D  of 
the  Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  pert  51. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-71171(1. 

D.'.ff!d:  March  1,  1994. 
Stanley  L.  Laskowski, 
Acting  Pt'gicnal  Ad:ninistrotor.  Ht'iiion  lU. 
iFR  D<.>r,.  94-12771  Filed  5-24-94;  K:4.t  nnil 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  413 
[BPD-794-P] 
RIN  0938-AG55 

Medicare  Program;  Date  for  Filing 
Medicare  Cost  Reports 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  extends 
the  time  frame  providers  have  to  file 
cost  reports  from  no  later  than  3  months 
after  the  close  of  the  period  covered  by 
the  report  to  no  later  than  5  months  after 
the  close  of  that  period.  This  change  is 
necessary  to  ensure  that  providers  havR 
an  adequate  amount  of  time  to  file 
complete  and  accurate  cost  reports.  We 
are  also  proposing  to  define  what  HCF.\ 
considers  to  be  an  "acceptable"  cost 
report  submission. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  July  25,  1994. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services.  Attention;  BPD- 
794-P.  P.O.  Box  7517.  Baltimore,  MD 
21207-0517. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue. 

S\V..  Washington.  DC  20201.  or 
Room  132,  East  High  Rise  Building, 

6325  Security  Boulevard.  Baltimore, 

MD  21207. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-794-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue  SW.. 
Vv'ashington.  DC.  on  Monday  through 
Friday  of  each  week  from  8;30  a.m.  to 
5  p.m'.  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  McKenna  Hite,  (410)  966— i5.30 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1815(a)  of  the  Sot:ial  Strrurity 
Act  (the  Act)  requires  that  each  provider 
participating  in  the  Medicare  program 
submit  information  (as  requested  by  the 
Secretary)  in  order  to  determine  the 
amount  of  payment  due  to  the  provider 
for  ser\'ices  furnished  under  the 
Medicare  program.  Implementing 
regulations  at  42  CFR  413.24(f)  require 
that  participating  providers  submit  cost 
reports  that  generally  cover  a 
consecutive  12-month  period  of  the 
provider's  operations.  Section  102  of  the 
Provider  Reimbursement  Manual  (PRM), 
HCFA  Publication  15-!I.  .^tates  that  a 
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provider  may  select  any  annual  period 
for  Medicare  cost  reporting  purposes 
regardless  of  the  reporting  period  it  uses 
for  other  purposes.  Once  a  provider  has 
informed  HCFA  of  its  selection.  HCFA 
requires  it  to  n^port  annually  thereafter 
for  periods  ending  on  the  same  date 
unless  that  provider's  intermediary 
approves  a  change  in  the  provider's 
reporting  period.  The  intermediary 
makes  interim  payments  to  the  provider 
during  the  provider's  cost  reporting 
year.  Based  on  the  annual  cost  report,  a 
retroactive  adjustment  is  made  after  the 
end  of  the  provider's  cost  reporting  year 
to  bring  the  interim  pajTnents  made 
during  the  peri  jd  into  agreement  with 
the  reimbursable  amount  payable  to  the 
provider. 

Section  413.24(i')(2)(i)  specifies  that 
cost  reports  are  due  on  or  before  the  last 
day  of  the  third  month  following  the 
close  of  the  period  covered  by  the 
report.  Section  413.24{f)(2)(ii)  states  that 
the  intermediary  may  grant  a  30-day 
extension  of  the  due  date,  for  good 
cause,  after  first  obtaining  the  approval 
of  HCFA.  Section  104.A.2  of  the  FRM 
requires  that  in  order  to  obtain  an 
extension,  the  provider  must  submit  a 
written  request  and  obtain  written 
approval  from  its  intennediary  before 
tile  cost  report  due  date. 

A  provider  that  voluntarily  or 
involuntarily  terminates  its 
participation  in  the  Medicare  program, 
or  experiences  a  change  of  ownership, 
must  file  a  cost  report  no  later  than  45 
days  following  the  effective  date  of  the 
termination  of  the  provider  agreemtut 
or  the  change  of  ownership,  as  required 
by  §413.24(f)(2)(iii).  HCFA  will  not 
grant  an  extension  of  the  cost  report  due 
date  in  either  of  these  situations. 

To  ensure  timely  receipt  of  the  cost 
reports,  section  2231.1  of  the 
Intermediary  Manual,  Part  2,  requires 
that  the  intermediary  send  a  "reminder" 
letter  to  the  provider  at  the  end  of  the 
second  month  follovv  ing  the  end  of  the 
cost  reporting  period.  The  letter  advises 
the  provider  of  the  due  date  for  ffling 
the  cost  report  and  informs  the  provider 
that  its  interim  payments  will  be 
reduced  or  suspended  if  the  cost  report 
is  not  received  on  or  before  the  last  day 
of  the  third  month  following  the  close 
of  the  period  covered  by  the  report. 
However,  as  allowed  by 
§413.24{f)(2)(ii),  the  provider  may,  for 
good  cause,  request  that  the 
intermediary  grant  a  30-day  extension  of 
the  due  date  of  the  cost  report.  If  the 
intermediary  does  not  receive  the  cost 
report  by  the  required  due-date 
(including  an  extension  if  approved), 
the  intermediary  sends  the  first  of  three 
"demand"  letters  to  the  provider 
requesting  the  submission  of  the 


provider's  cost  report  and  informing  the 
provider  of  the  percentage  by  which  its 
interim  payment  rate  will  be  reduced. 
The  letter  also  states  that  further  delay 
in  filing  the  cost  report  will  result  in  an 
additional  reduction  in  the  interim  rate 
and,  ultimately,  a  suspension  of  interim 
payments. 

HCFA  regulations  at  42  CFR  405.376 
set  forth  spc>cific  rules  for  the  payment 
of  interest  on  Medicare  overpajments 
iind  underpayments.  Interest  is  assessed 
unless  the  intermediary  recoups  the 
overpayment  or  the  intermediary  pays 
the  provider  an  amount  equal  to  the 
underpayment  within  30  days  of  a 
"final  determination."  When  a  provider 
does  not  file  its  cost  report  timely,  all 
interim  payments  advanced  for  the 
period  are  considered  overpayments, 
and  a  final  determination  is  deemed  to 
occur  on  the  day  after  the  date  the  cost 
report  was  due.  Interest  accrues  on  the 
deemed  overpa>Tnent  until  the  provider 
files  the  cost  report,  after  which  the 
usual  audit  rules  and  procedures 
regarding  overpayment  determinations 
apply. 

HCFA  has  established  a  Provider 
Stali.'itical  and  Reimbursement  System 
(PSAR)  to  assist  intermediaries  in 
reconciling  provider  cost  reports.  This 
.system  provides  a  number  of  reports  to 
be  used  in  developing  and  auditing 
provider  cost  reports.  HCFA  prepares 
the  reports  for  each  participating 
provider.  These  reports  contain 
Medicare  charge  and  reimbursement 
information  compiled  by  the  provider's 
fiscal  year.  One  of  these  reports,  the 
Provider  Summary  Report,  is  sent  to 
providers  by  their  intermediaries  in 
order  to  assist  the  providers  in 
preparing  their  cost  reports.  The 
Provider  Summary  Report  contains 
information  about  charges.  Medicare 
patient  days,  coinsurance  days.  etc. 
HCFA  requires  the  intermediaries  to 
furni,sh  the  Provider  Summary  Report  to 
each  provider  within  60  days  following 
the  end  of  the  provider's  fiscal  year.  The 
provider  then  has  30  days  to  submit  its 
completed  cost  report  to  its 
intermediary  (60  days  if  an  extension 
has  been  granted.) 

Another  system  that  provides  useful 
cost  report  data  is  the  Hospital  Cost 
Report  Information  System  (HCRIS). 
This  system  is  an  automated  data 
collection,  data  processing,  and  report 
generation  system.  HCRIS  contains 
provider  cost  report  data  from  all 
Medicare-participating  hospitals,  skilled 
nursing  facilities,  and  end-stage  renal 
disease  facilities.  HCRIS  fimctions  as 
the  single  cost  report  collection  and 
dissemination  point  for  Medicare  cost 
report  data.  We  use  HCRJS  to  produce 


several  standard  files  for  the  analysis  of 
Medicare  cost  report  data. 

For  purposes  of  maintaining  the 
HCRIS  data  base.  Medicare 
intermediaries  currently  must  submit  an 
extrad  of  provider  cost  report  data  to 
HCFA  within  either  180  days  o<^  the  end 
of  the  hospital  cost  reporting  period  or 
60  days  of  receipt  of  the  oost  report  from 
the  provider,  whichever  is  later 

II.  Provisions  of  the  Proposed 
Regulations 

A.  Due  Dates  for  Filing  Cost  Report 

This  proposed  rule  would  increa.se 
the  amount  of  time  a  provider  has  to  file 
jts  cost  report.  Presently,  under 
§413.24(f)(2)(i),  a  provider  must  file  its 
cost  report  on  or  before  the  last  day  of 
the  third  month  following  the  close  of 
the  period  covered  by  the  report.  Under 
this  proposed  rule,  the  provider  would 
be  required  to  file  an  acceptable  cost 
report,  as  defined  at  new  §  413.24(f)(5), 
on  or  before  the  last  day  of  the  fifth 
month  following  the  close  of  the  period 
covert;d  by  the  report  (that  is,  if  a 
provider's  cost  reporting  period  ends 
June  30,  1994,  the  provider  would  have 
from  )uly  1,  1994  through  November  30, 
1694  to  file  its  cost  report.)  For  cost 
reporting  periods  ending  on  a  day  other 
than  the  last  day  of  a  month,  cost 
reports  would  be  due  150  days  after  the 
last  day  of  the  cost  reporting  period.  (In 
accordance  with  § 405.376(e)(3),  i.iterest 
would  not  begin  to  accrue  until  the  day 
following  the  due  dale  of  the  report.) 

In  proposing  this  change,  we  are 
responding  to  obfections  from  providers 
to  the  current  3-month  time  fra.me, 
which  many  providers  believe  creates 
an  undue  burden  on  their  financial 
departments.  For  example,  in  a  recent 
cost  report  extension  survey  report, 
many  providers  cited  problems  in 
getting  accurate  PS&R  data  as  a  primary 
reason  for  requesting  an  extension. 
Under  this  proposed  rule,  the  additional 
time  providers  would  have  to  submit 
their  cost  reports  also  would  allow  the 
intermediaries  additional  time  to 
prepare  the  necessary  PS&R  reports. 
With  the  additional  time,  we  believe 
that  the  intermediaries  would  be  able  to 
provide  more  accurate  and  complete 
PS&R  data  to  the  providers,  which 
would,  in  turn,  result  in  providers 
requiring  less  time  to  reconcile  the 
PS&R  data  with  their  records.  The 
providers  also  would  have  additional 
time  to  prepare  their  books  and  records, 
complete  the  necessary  audits  and 
develop  financial  statements  and  reports 
that  are  needed  before  providers  can 
complete  the  cost  reporting  forms. 

We  are  also  proposing  to  change  the 
regulations  at  §413.24(0(2)(ii)  that 
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Mow  an  intermediary  tc  grant,  for  good 
f.ause,  a  30-dey  extensio  i  of  the  due 
date  after  first  obtaining  the  approval  of 
HCFA.  Since  we  believe  that  the  time 
frame  we  are  proposing  or  the  fding  of 
the  cost  report  (5  month  ;)  is  sufficient, 
we  propose  that  extensi(  ms  may  be 
granted  by  the  intermed  ary  only  when 
a  provider's  operations  £  re  significantly 
adversity  affected  due  t(  extraordinary 
circumstances  over  whic  h  the  provider 
has  no  control.  An  exam  Ae  of  such 
extraordinary'  circumsta  ices  might  be  a 
fiood  or  a  fire  that  forcec  a  provider  to 
cease  operations  and  tra  isfer  its  patients 
temporarily  to  other  pro  iders  outside 
of  the  impacted  area.  Th  :  intermediary 
would  still  be  required  t )  obtain  HCFA 
approval 

We  are  also  proposing  to  delete 
'^413.24(fl(2)(iii).  which  now  states  that 
the  cost  report  from  a  pr  jvider  that 
voluntarily  or  involunta  ily  ceases  to 
participate  in  the  Medic  ire  program  or 
experiences  a  change  of  jwnership  is 
due  no  later  than  45  day ;  following  the 
effective  date  of  the  tern  ination  of  the 
provider  agreement  or  c  lange  of 
ownership.  We  do  not  b  ilieve  the 
current  45-day  period  is  sufficient  time 
for  these  providers  to  fil  )  a  final  cost 
report.  Instead,  as  a  resu  t  of  the 
proposed  deletion  of  §4  ;3.24(n(2)(iii). 
providers  in  these  cirun:  stances  would 
be  permitted  the  same  a  nount  of  lime 
to  file  a  cost  report  as  ol  ler  providers. 

a.  Acceptable  Cost  Kept:  rt  Submissions 

We  are  also  proposing  to  dt- fine  at 
*)  413.24(0(5)  what  HCFj  i  considers  to 
be  an  acceptable  cost  re;  ort  subinission 
Provisions  of  the  propos  xi  definition 
are  as  follows: 

•  All  providers:  The  \  rovider  must 
complete  and  submit  thi  required  cost 
reporting  forms,  includi  ig  all  necessary 
signatures,  and  also  mu.<  I  submit  all 
supporting  documentati  m  required  by 
the  intonnediar>-  (for  ex;  mple,  the 
working  trial  balance:  H  ]F.\  Form  339, 
Provider  Cost  Report  Re  mbursement 
Questionnaire;  and  copi  ^s  of  audited 
financial  statements). 

•  Providers  that  are  n  rjuired  to  file 
electronic  cost  reports:  I  i  addition  to 
t:ompleting  and  submitti  ng  the  required 
t  ost  reporting  forms  and  supporting 
documentation,  the  pro\  ider  also  must 
submit  its  cost  reports  ir  an  electronic 

( ost  report  format  in  cor  formanc :e  with 
the  requirements  contaii  ed  in  section 
1.30  of  the  Electronic  Coi  t  Report  (ECR) 
Spet.ifications  Manual  (i  niess  the 
hospital  has  received  an  exemption 
from  HCFA.)  These  reqii  irements 
include  the  electronic  fi  e  passing  all  of 
the  fatal  (level  1)  edits  contained  in  the 
tCk  Specifications  Man  lal.  An 
acceptable  cost  report  si  bmission  also 


must  include  all  of  the  appropriate 
signatures.  (Additional  instructions 
concerning  electronic  submission  of 
cost  reports  can  be  found  at 
t)413.24(fl{4),  as  set  forth  in  our  final 
rule  with  comment  period  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

In  addition,  we  would  specify  that  the 
intermediary'  is  to  make  a  determination 
of  acceptability  within  30  days  of 
receipt  of  the  cost  report.  If  the 
intermediary  considers  the  cost  report 
unacceptable,  the  intermediary  returns 
it  to  the  provider  with  a  letter 
explaining  the  reasons  for  the  rejection 
(for  example,  the  cost  report  failed  a 
fatal  edit  or  i;.cluded  incomplete 
documentation).  When  the  co.st  report  is 
rejected,  it  is  deemed  an  unacceptable 
submission  and  treated  as  if  a  report  had 
never  been  filed.  The  intermediary 
would  also  inform  the  provider  of  the 
consequences  of  filing  a  late  cost  report, 
that  is.  interest  would  be  as.ses,sed  on  all 
overpayments  and  the  provider's 
interim  payments  would  be  suspended. 
Given  the  additional  filing  time,  we 
believe  providers  should  have  sufficient 
time  to  complete  and  submit  an 
acceptable  cost  report.  Thus,  we  are 
suspending  all  pay'ments  if  the  cost 
report  is  not  filed  within  the  5-monlh 
timeframe.  The  provider  should  make 
the  necessary  corrections  to  the  cost 
report  and  resubmit  the  cost  report  to 
the  intermediary  as  quickly  ns  possible. 

III.  Related  Issues 

As  a  result  of  these  proposed 
regulation  changes,  the  timing  of 
provider  reminder  letters.  PS^R 
Summary  Reports  and  the  submission  of 
HCRIS  data  would  also  be  affected.  We 
plan  to  revise  the  Intermediary  Manual 
and  the  PRM  as  necessary  to  reflect 
tliese  changes. 

A.  Hfmindur  Letters 

Because  we  are  proposing  to  lengthen 
the  amount  of  time  a  provider  has  to  file 
its  cost  report,  we  also  would  change 
the  deadline  for  the  intermediaries  to 
send  reminder  letters  to  providers  to 
notify  them  that  cost  reports  are  due. 
The  revised  deadline  would  be  by  the 
end  of  the  fourth  month  after  the  close 
of  the  cost  reporting  period.  The 
reminder  letter  may  be  sent  at  the  same 
time  an  intermediary  sends  the  PS&R 
Summary  Report  to  the  providers,  but 
an  intermediary'  may  not  send  the 
reminder  letter  before  sending  the  PS&R 
Summary  Report.  The  reminder  letter 
will  inform  the  provider  that  if  the  cost 
report  is  not  received  by  the  end  of  the 
fifth  month  after  the  close  of  the  cost 
reporting  period,  the  provider's  interim 
payments  will  be  suspended  in  their 


entirety  the  following  day.  rather  than 
just  reduced  (as  the  Intermediary 
Manual  now  provides).  Under 
§  405.371(d).  if  a  provider  does  not 
furnish  necessary  information  that  is 
needed  to  determine  the  amounts  due 
the  provider  under  the  Medicare 
program,  interim  payments  may  be 
suspended  immediately.  In  addition, 
under  §  405.376(e)  interest  will  be 
assessed  immediately  in  the  case  of  a 
cost  report  that  is  not  filed  on  time. 
However,  given  the  extended  filing 
deadline,  we  believe  that  providers 
should  have  little  difficulty  in  filing 
timely. 

B.  PS&-R  Siinimary  Report 

In  conjunction  with  the  chani.',e  in  the 
cost  report  due  dates,  we  also  intend  to 
revi.se  our  Manual  instructions  to  extend 
the  time  that  HCFA  allows  the 
intermediaries  to  furnish  the  PS.ScR 
Summary  Report  to  providers. 
Intermediaries  would  be  required  to 
furnish  the  PS&R  Summary  Report  by 
the  last  day  of  the  fourth  month 
following  the  end  of  the  provider's  t;ost 
reporting  period,  instead  of  60  days 
following  the  end  of  the  provider's  cost 
reporting  period,  as  is  currently  the 
practice.  For  co.st  reporting  periods 
ending  on  a  day  other  than  the  last  day 
of  a  month,  intermediaries  would  be 
required  to  furnish  the  PS&R  Summary 
Report  by  the  120th  day  following  the 
end  of  a  provider's  cost  reporting 
period.  As  noted  above,  an  intermediary 
must  send  the  PS&R  Summary  Report  to 
a  provider  before  or  at  the  same  time  as 
it  sends  the  reminder  letter.  (The 
reminder  letter  cannot  be  sent  before  the 
PS&R  Summary  Report.)  This  change 
would  ensure  that  a  provider  .still  would 
have  at  least  30  days  after  receipt  of  the 
PS&R  Summary  Report  to  complete  and 
submit  the  cost  report  to  the 
intemiediary.  If  the  provider  receives 
the  PS&R  Summary  Report  later  than 
the  last  day  of  the  fourth  month  (or  the 
120th  day.  if  applicable)  following  the 
end  of  its  cost  reporting  period,  the 
provider  would  have  30  days  from 
receipt  to  file  its  cost  report. 

C.  HCRIS  Data 

Presently,  the  intermediarv  mu.st 
submit  HCRIS  data  to  HCF.V within 
either  180  days  of  the  end  of  the 
hospital  cost  reporting  period  or  60  days 
of  receipt  of  the  cost  report  from  the 
provider,  whichever  is  later.  The  current 
180-day  deadline  is  based  on  the 
following:  (1)  90  days  for  a  provider  to 
file  its  cost  report.  (2)  30  days  for  an 
extension  of  time  to  file  (available  to 
providers  with  good  cause),  and  (3)  an 
additional  60  days  for  the  intermediarv 
to  submit  HCRIS  data  to  HCFA.  In 
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conjunction  with  the  proposed 
extension  of  the  deadline  for  filing  a 
cost  report,  we  would  revise  the 
Intermediary  Manual  to  instruct 
intermediaries  to  submit  HCRIS  data  to 
HCFA  within  210  days  of  the  last  day 
of  the  hospital  cost  reporting  period. 
The  new  deadline  is  based  on  the 
following:  (1)  150  days  for  filing  a  cost 
report  and  (2)  60  davs  for  submission  of 
HCRIS  data  to  HCFA.  The  30-day 
extension  of  time  to  file  a  cost  report 
would  be  eliminated.  As  explained 
above,  extensions  would  be  granted 
only  under  extraordinary  circumstances, 
and  therefore  an  additional  30  davs  for 
a  filing  extension  normally  would  not 
be  necessary. 

In  addition,  we  plan  to  revise  our 
Manual  instructions  to  specify  that  if 
the  intermediary  is  late  in  sending  the 
PS&R  Summary  Report  to  the  providers, 
the  am'  imt  of  time  for  the  intermediary 
to  submit  the  HCRJS  data  would  be 
reduced  by  the  same  number  of  days  the 
PS&R  Summary  Report  was  late.  For 
example,  if  the  intermediary  sends  the 
PS&R  Summary  Report  to  the  provider 
10  days  late,  the  provider  would  still 
have  30  days  from  receipt  of  the  PS&R 
Summary  Report  to  file  its  cost  report. 
However,  the  time  remaining  for  the 
intermediary  to  submit  the  HCRIS  data 
would  be  reduced  by  a  corresponding 
10  days  (that  is.  from  60  to  50  days 
following  receipt  of  the  cost  report.)  In 
such  cases,  the  intermediary  still  would 
have  a  total  of  210  days  from  the  end  of 
the  hospital  cost  reporting  period  to 
submit  HCRIS  data  to  HCFA. 

As  explained  above,  the  overall  effect 
of  the  extension  of  the  time  frame  for 
providers  to  file  cost  reports  would  be 
that  HCFA  would  not  have  access  to 
updated  HCRIS  data  until  210  days  after 
the  end  of  a  given  cost  reporting  period. 
This  change  would  not  delay 
significantly  the  availability  of  the 
analytical  files  (which  are  updated 
quarterly)  in  HCRIS.  and  it  should 
improve  the  accuracy  of  initial  cost 
report  data.  Ahhough  it  would  delay  the 
availability  in  the  analytical  files  of  cost 
report  data  for  the  most  recent  cost 
reporting  period,  it  would  not  affect 
availability  of  a  complete  set  of  cost 
report  data. 

Under  the  current  requirements  for 
intermediaries  to  transmit  cost  report 
data  extracts,  a  complete  set  of  cost 
report  data  for  any  Federal  fiscal  year  is 
not  available  until  180  days  af^er  the 
latest  cost  reporting  period  in  the 
Federal  fiscal  year.  For  example,  if  a 
provider's  cost  reporting  period  begins 
on  September  1. 1993  and  ends  on 
August  31,  1994,  its  cost  report  extract 
now  would  be  due  to  HCFA  by  February 
27,  1995  (180  days  after  the  end  of  the 


cost  reporting  period).  The  data  would 
be  available  for  use  in  the  next  quarterly 
update  of  the  analytical  files,  which 
would  take  place  on  March  31.  1995.  In 
this  case,  under  the  proposed 
provision-^,  we  would  extend  the  due 
date  for  HCRIS  submissions  from  180 
days  after  the  hospital  cost  reporting 
period  ends  to  within  210  days  of  the 
last  day  of  the  hospital's  cost  reporting 
period.  Thus,  in  the  above  example,  the 
cost  report  extract  of  a  provider  with  a 
cost  reporting  period  ending  August  31. 
1994.  would  be  due  to  HCFA  by  March 
29, 1995.  The  data  from  this  provider's 
file  still  would  be  available  for  use  in 
the  March  31.  1995  update  of  the 
anaKlical  files. 

IV.  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
rule  would  extend  from  3  months  to  5 
months  the  time  frame  that  providers 
have  to  file  their  cost  reports  and  would 
define  what  HCFA  considers  to  be  an 
"acceptable"  cost  report  submission. 
Neither  of  these  proposed  changes 
would  have  a  significant  economic 
impact  on  providers.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  rule  would  not  have 
a  significant  effect  on  a  substantial 
number  of  small  entities.  Thus,  we  are 
not  preparing  a  regulatory  flexibility 
analysis. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
statement  if  a  proposed  rule  may  have 
a  significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  are  not  preparing  a  regulatory 
impact  statement  since  we  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  regulation 
was  not  reviewed  by  the  Office  of 
Management  and  Budget. 


V.  Other  Required  Information 

A.  Public  Comment 

Because  of  the  large  number  of  pieces 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all 
comments  that  we  receive  by  the  date 
specified  in  the  DATES  section  of  this 
preamble,  and  we  will  respond  to  the 
comments  in  the  preamble  of  that  rule. 

B.  Paperwork  Reduction  Act 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects 

42  CFR  Part  413 

Health  facilities,  Kidney  diseases, 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Chapter  IV,  part  413,  is 
amended  as  follows: 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  Sees.  1102.  1814(b).  1815. 
1833(a),  (i).  and  (n).  1861(v).  1871,  1881. 
1883.  and  1886  of  the  Social  Sorurity  .^ct  as 
amended  (42  U.S.C.  1302,  1395f[b),  i395g, 
13951(a).  (i),  and  (n),  1395.x(v),  1395hh. 
1395rr.  1395tt.  and  1395ww);  sec.  104(c)  of 
Pub.  L.  100-360  as  amended  bv  sec.  608(d)(3) 
of  Pub.  L.  100-485  (42  U.S.C.  i395ww 
(note));  and  sec.  101(c)  of  Pub.  L  101-234  (42 
U.S.C.  1395ww(note)). 

Subpart  B — Accounting  Records  and 
Reports 

2.  In  §413.24,  paragraph  (f)(2)  is 
revised,  and  a  new  paragraph  (f)(5)  is 
added  to  read  as  follows: 

§  41 3.24    Adequate  cost  data  and  cost 
finding. 

(0*  •  * 

(2)  Due  dates  for  cost  reports  (i)  Cost 
reports  are  due  on  or  before  the  last  day 
of  the  fifth  month  following  the  close  of 
the  period  covered  by  the  report.  For 
cost  reports  ending  on  a  day  other  than 
the  last  day  of  the  month,  cost  reports 
are  due  150  days  after  the  last  day  of  the 
cost  reporting  period. 
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(ii)  Extensions  of  the  di  le  date  for 
filing  a  cost  report  may  b<  ■■  granted  by 
tlie  intermediar)'  only  wh  ^n  a  provider's 
operations  are  significant  y  adversely 
xiffetted  due  to  e.xtraordii  ar\' 
circumstances  over  whic  i  the  provider 
has  no  control,  such  as  fl^od  or  fire. 


lU 


{Ei:r 


1 1 

j1 


(5)  An  acceptable  cost 
•iubmission  is  defined  as 

(i)  All  providers. — The 
addition  to  completing  ar 
the  required  cost  reporti 
including  all  necessarv  si 
submit  all  supporting  doc 
reauired  by  program  ir.st 

(ii)  For  providers  that  a 
file  electronic  cost  report 
to  the  forms  and  docume 
required  in  paragraphs  (f 
of  this  section,  the  provic 
its  cost  reports  in  an  eke 
report  format  in  conform; 
ruquirements  contained  i 
riectronic  Cost  Report 
SptH:ifications  Manual  (u 
provider  has  received  an 
from  HCFA). 

(iii)  The  intermediarv' 
determination  of  accepta 
(i.^ys  of  receipt  of  the  pro 
report.  If  the  cost  report  i 
unacceptable,  the  interni^d 
the  co.st  report  with  a  lett 
the  reasons  for  the  rejecti 
(  ost  report  is  rejected,  it  i 
unacceptable  submission 
if  a  report  had  never  been 

((lat.iloi;  of  Federal  Domestic 
I'ruuram  No.  93.773.  Mcdic.a 
lasiirancf;  and  Program  No. 
Mrdicare — Supplemcntiin,'  .^ 
l.nsuranco  Program) 

D.itfd:  March  29,  19vi4 
Bruce  C.  Vladcck. 
Adnunistmtor.  Health  Cnn 
Administration. 

D.H.-d:  Mhv  10.  19Q4 
Donna  E.  Shalala, 
.Srt.TP(ar>'. 
irKDtK:.  94-12458  Filed  5- 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  552 
[Docket  No.  94-07] 

Financial  Reporting  Requirements  and 
Rate  of  Return  Methodology  in  the 
Domestic  Offshore  Trades 


AGENCY:  Federal  Maritime 
ACTION:  Proposed  rule;  ex 
{ omment  period. 


19*4 


SUMMARY:  On  April  7. 
lf>592),  the  Federal  Marit 


Commission, 
ension  of 


:  (.59  FR 
me 


Commission  published  a  proposed  nile 
to.  inter  alia,  amend  its  regulations 
governing  financial  reporting 
requirements  and  rate  of  return 
methodology  applicable  to  vessel- 
operating  common  carriers  by  water  in 
the  domestic  offshore  trades  to 
discontinue  use  of  the  comparable 
earnings  test  in  determining  the 
reasonableness  of  a  carrier's  return  on 
rate  base.  In  its  place,  the  Commission 
proposes  to  use  the  weighted  average 
cost  of  capital  methodology.  Matson 
Navigation  Company  requests  an 
e.xtension  of  the  comment  peripd.  Us 
request  is  granted. 

DATES:  Comments  due  July  20. 1994. 
ADDRESSES:  Send  comments  (original 
and  fifteen  copies)  to:  Joseph  C.  Polking. 
Sc'cretar)'.  Federal  Maritime 
Commission,  800  North  Capitol  Street. 
N\V..  \Vashire;ton,  DC  2057.3-(K)01. 
(202)  523-57.^.-5.  , 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Kwiatkowski,  Bureau  of 

Trade  Monitoring  and  Analysis. 

Federal  Maritime  Commission.  800 

North  Capitol  StiX'et  N\V.. 

Washington,  DC  20573-0001,  (202) 

523-5790. 
C.  Douglass  Miller.  Office  of  the  General 

Counsel.  Federal  Maritime 

Commission.  800  North  Capitol  Street 

N'W..  Washington.  DC  20573-0001. 

202-523-5740. 
Joseph  C.  Polking, 
Stirrtiiry: 
|FK  Doc.  94-12669  Filed  5-24-1)4.  «.4,")  .iinj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1023 

(Ex  Parte  No.  MC-100  (Sub-No.  6)] 

Single  State  Insurance  Registration 
[Petition  of  Lee's  Permit  Service,  et  al.] 

AGENCY:  Interstate  Commerce 

Comm.ission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  revise  its  regulations  pertaining  to 
registration  by  motor  carriers  with 
States.  The  Commission  has  learned  that 
delays  inherent  in  the  registration 
process  are  diminishing  or  negating  the 
usefulness  of  emergency  temporary-  and 
temporary-  motor  carrier  operating 
authorities.  The  proposed  regulations 
provide  expedited  registration 
procedures  for  carriers  operating  under 
such  temporary  authorities  and 
establish  concomitant  enforcement 
mechanisms  for  the  participating  States. 


DATES:  Comments  must  be  submitted  by 
June  14, 1994. 

ADDRESSES:  The  original  and  10  copies 
of  comments  identified  as  such  and 
referring  to  Ex  Parte  No.  MC-100  (Sub- 
No.  6)  must  be  sent  to:  Interstate 
Commerce  Commission.  Office  of  the 
Secretar}',  Case  Control  Branc:h, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Schwartz  (202)  927-5316  or 
Joseph  H.  Dettmar  (202)  927-5660.  (TDD 
forbearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION:  In 
response  to  a  petition  jointly  filed  by 
motor  carrier  consulting  companies 
Lee's  Permit  Service  and  Little  Debby's 
Tag  Service  (petitioners),  the 
Commission  is  proposing  to  amend  the 
Single  State  Registration  System  (SSRS) 
rules  it  promulgated  in  Single  State 
Insurance  Registration.  9  I.C.C.2d  niO 
(1993).  Petitioners  have  found  ; hr.t  some 
Siat'.'S  participating  in  the  SSRS  take  2 
to  3  weeks  to  process  applications. 
Under  the  SSRS  rules,  carriers  may  not 
operate  lawfully  in  participating  States 
without  carrying  copies  of  registration 
receipts  in  thfir  vehicles.  Petitioners 
argue  that  the  delay  diminishes  the 
usefulness  of  their  temporary  authorites. 
To  address  the  situation,  the 
Commission  is  proposing  regulations 
providing  expedited  registration 
procedures  for  carriers  operating  under 
tempo.^^^y  authoritic^s. 

The  Commission  invites  interested 
parties  to  submit  comments  on  the 
propo.sed  rules.  In  addition,  parties  may 
add.'^ess  the  necessity  and  feasibility  of 
modifying  the  current  registration 
application  form,  appearing  as  appciudix 
A  to  49  CFR  part  1023.  in  lieu  of  or  in 
addition  to  adopting  new  rules.  In  this 
c:onnection,  parties  may  address  the 
feasibility  of  a  carrier's  maintaining  in 
its  vehicles  a  copy  of  a  filed  application 
and/or  a  filed  notice.  The  Commission 
encourages  parties  that  are  in  agreement 
to  submit  joint  filings.  Parties  adopting 
by  reference  the  comments  submitted  by 
others  need  not  submit  copies  of  the 
referenced  miaterial. 

Additional  information  is  contained 
in  the  Commission's  decision.  To  obtain 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215.  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Telephone:  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  ser\-ice  (202) 
927-5721.) 

Initial  Regulatory  Flexibility 
Certification 

Pursuant  to  5  U.S.C.  605(b),  we 
preliminarily  conclude  that  our 
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proposed  action  in  this  proceeding  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  purpose  of  our  action  is  to 
enable  motor  carriers  that  gain 
temporary  operating  authorities  to  be 
able  immediately  to  use  their  authorities 
without  fear  of  incurring  State  fines. 
Compliance  by  carriers  with  a  simple, 
expedited  filing  and  copying 
requirement  would  result  in  relief  from 
the  threat  of  State  regulatory 
enforcement.  The  economic  impact  on 
small  entities,  if  any,  should  be  positive 
but  is  not  likely  to  be  significant  within 
the  meaning  of  the  Regulatory 
Flexibility  Act.  We  invite  parties  to 
comment  on  the  issue  of  economic 
impact  on  small  entities  in  order  to 
assist  us  in  making  findings  in  this  area. 

Environmental  and  Energy 
Considerations 

We  pi'jliminariiy  conclude  that  the 
proposed  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conser\'ation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1023 

Insurance,  Motor  carriers,  Surety 
bonds^ 

For  the  reasons  set  forth  in  the 
preamble,  the  Commission  proposes  to 
amend  chapter  X  of  title  49  of  the  Code 
of  Federal  Regulations,  part  1023.  as 
follows: 

PART  1023— STANDARDS  FOR 
REGISTRATION  WITH  STATES 

1.  The  authority  citation  for  part  1023 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  11506;  5 
U.S.Cl  553. 

2.  Section  1023.4  is  amended  by 
revising  the  last  sentence  of  paragraph 


(c)(1).  redesignating  paragraphs  (g)  and 
(h)  as  (h)  and  (i),  and  adding  new 
paragraph  (g)  to  read  as  follows: 

§  1023.4    Requirements  for  registratioa. 

•  «         »         •         * 

(c)*   *   * 

(1)  *   *   *  A  carrier  granted  emergency 
temporary  authority  or  temporary 
authority  may,  in  the  alternative, 
comply  with  the  requirements  of 
paragraph  (g)  of  this  section. 

*  «        *        •        • 

(g)  A  carrier  granted  emergency 
temporary  authority  (ETA)  or  temporary 
authority  (TA)  must,  prior  to  operating 
additional  equipment  and/or 
commencing  new  operations  in  a 
participating  State,  submit  to  its 
registration  State  by  express  mail, 
telegram,  or  facsimile  (FAX)  document 
a  notice  that  the  Commission  has 
granted  the  carrier  ETA  or  TA. 
specifying  the  date  on  whi.h  the  carrier 
will  commence  operating.  The  carrier 
must  file  an  appropriate  registration 
application,  including  a  description  of 
the  ETA  or  TA.  within  10  days 
thereafter. 

(1)  If  such  carrier  filing  notice  of  ETA 
or  TA  already  holds  perm.anent  motor 

c  arrier  operating  authority,  it  must 
include  with  its  notice  a  certification 
that  it  is  in  full  compliance  with  the 
Commission's  requirements  at  49  CFR 
part  1043  governing  public  Hability 
.security  and  at  49  CFR  part  1044 
governing  designation  of  agents  for 
ser\'ice  of  process. 

(2)  If  such  carrier  filing  notice  of  ETA 
or  TA  does  not  already  hold  permanent 
motor  carrier  operating  authority,  in  the 
case  of  a  grant  of  ETA.  it  must  include 
with  its  notice  a  certification  that  it  has 
given  the  Commission's  appropriate 
Regional  Office  the  name  of  its  public 
liability  insurer,  its  policy  number,  the 


effective  and  expiration  dates  of  its 
policy,  and  the  coverage  limits  of  its 
poHcy.  and  that  it  has  made  an 
fippropriate  designation  of  process 
agents  filing  with  the  Commis.sion 
under  49  CFR  part  1044. 

(3)  If  such  carrier  filing  notice  does 
not  already  hold  permanent  motor 
carrier  operating  authority,  in  the  case 
of  a  grant  of  TA.  it  must  include  with 
its  notice  a  certification  that  it  has  made 
an  appropriate  public  liability  insurance 
filing  with  the  Commission  under  49 
CFR  part  1043  and  an  appropriate 
designation  of  process  agents  filing  with 
the  Commission  under  49  CFR  part 
1044. 


3.  StH:tion  1023.5  is  amended  by 
redesignating  paragraph  (g)  as  paragraph 
(h)  and  by  adding  new  paragraph  (g)  to 
read  as  follows: 

§  1023.5    Registration  receipts. 

•         *         •         •         » 

(g)  A  motor  carrier  operating  under 
emergency  temporary-  authority  or 
temporary  authority  may  satisfy  the 
requirements  of  paragraphs  (e)  and  (0  of 
this  section  by  maintaining  in  each  of  its 
motor  vehicles  and  presenting  for 
inspection  a  copy  of  the  notice  it  filed 
with  its  registration  State  under  the 
provisions  of  §  1023.4(g). 


Decided:  May  16.  1994. 

Bv  the  Commission.  Chairman  McDonald. 
Vice  Chairman  Phillips.  Q)mmissioncrs 
Simmons  and  Morgan. 

Sidney  L.  Strickland.  )r., 

Sf-cretary 

|FR  Doc.  94-12749  Filod  5-24-94;  8:45  am) 
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This  section  of  the  FEDERA    REGISTER 
contains  docu'^nents  other  th  in  rules  or 
proposed  ru-^es  tnat  are  appi  ;able  to  the 
putjtic.  Notices  of  hearings  a  KJ  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  detegatioris  of  aiittX/i  ty,  filing  of 
petitions  and  apptications  an  I  agency 
stateme.its  o!  organization  a  id  functions  are 
examples  of  documents  a;:.p'  aring  in  this 
section.                                " 



DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  [Office  of 
Management  and  Biidge  t 


May  20.  1994. 

The  Department  of  Ayr 
submitted  to  OMB  for  re 
following  proposal  for 
information  under  the 
Paperwork  Reduction  Ac 
chapter  35)  since  the  last 
publiihed.  This  list  is 
proposals,  revisions, 
reinstatements.  Each  en 
following  information; 

(1)  Agency  proposing 
collection;  (2)  Title  the  i 
collection;  (3)  Form  num 


culture  has 
^tew  tlio 
collection  of 
visions  of  the 
(44  U.S.C. 
list  was 
ped  into  new 
exte^ision.  or 

contains  the 


tht 
pr ) 


grcu 


izy 


t  le  : 


information 
rjfomiation 
er(s),  if 


LIST  OF  PE  riTION  ACTION  BY  TRADE  ADJUSTfviENT  ASSISTANCE  FOR  PERIOD  04/16/94-05/16/94 


applicable;  (4)  How  often  the 
infoi-mation  is  requested;  (5)  Who  will 
bo  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  tlie  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documsnts  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OiRM,  room  404-VV  Admin. 
Bldg.,  Washing'on,  DC  20250,  (202) 
690-2118. 

Extension 

•  Economic  Research  Ser\'ice 
Supplemental  Qualifications  Statement 
On  occasion 

Individuals  or  households;  63 

responses:  223  hours 
Delisa  Robinson.  (202)  720-7666 

New  Collsction 

•  Farmers  Home  Administration 
7  CFR  195&-C.  Debt  Settlement- 
Community  and  Business  Programs 


On  occasion 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Nonprofit  institutions;  55 
responses;  448  hours 

Jack  Holston,  (202)  720-9736. 

Larry  K.  Roberson, 

Deputy  Department  Clearance  Officer. 

(PR  Doc.  94-12789  Filed  5-24-94;  8:45  am] 

BILUNQ  COOE  J410-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Dsvelopment 
Administration 

Petitions  by  ^-oducing  Firms  for 
Determination  of  Eligibility  to  Apply  for 
Trade  Adjustment  Assistance 

AGENCY:  Economic  Development 
Administration  (EDA),  Commerce. 
ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


Fiim  name 


Address 


Date  petition 
accepted 


Project 


Mactron,  inc 


Proteas  of  Hawaii 
Zero  Surge.  Inc  ... 


Peacock  Colors,  Inc  

Sam  Dick  Industries,  lr>c 
Alperin,  Inc  


Maui  Pineapple  Company,  Lt  1 
Watts  Corp.  (The) 


Harrison  Conveyor  CorporatK  n 
Micro  Engineering  Company 


Colusa  Produce  Corporation 
Clipper  Diamond  Tool  Co.,  In : 


12736  South  Ridgeway  Avenue.  Alsip.  IL  60658-1533  

210  Mauna  Place,  Kula,  HI  96790 

944  State  Rt.  12.  Suite  2,  Frenchtown,  NJ  08825 

1000  National  Avenue,  Addison.  IL  60101  

1140  Northwest  46th  Street,  Seattle,  WA  98107 

1  Maxson  Drive,  Old  Forge,  PA  18518 

P.O.  Box  187.  120  Kane  Street.  Kahului.  HI  96732-0187  . 
Route  130  North.  Roebling.  Ki  08554 

Southern  End  of  Tuna  St.,  Box   187.  Clarksburg.  WV 

26301. 
1120  Eagle  Road.  Fenton,  MO  63026 

P.O.  Box  1438,  1157  Parker  St..  Colusa.  CA  95932  

47-16  Austell  Place.  Long  Island  City.  NY  1 1 101-4402  .... 


04/21/94 

04/27/94 
05/03/94 


05/13/94 
05/13/'94 
05/05/94 

05/05/94 
05/05/94 

05/05/94 

05/09/94 


05/09/94 
05/09/94 


Electronic  adhesive  applrca- 

tion  systems. 
Proteas. 
High    End    Point    of    use 

powerline  surge  suppres- 
sors. 
Lithographic  Printing  ink. 
Mixers. 
Men's  and  boys'  suit,  dress 

and  casual  pants. 
Canned  pineapple. 
Stainless    steel    and    plain 

steel  wire  mesh. 
Conveyor  stnjcture  and  fat>- 

ricated  belt  drives. 
Landscape        accessories. 

rail,  plain  and  weathered 

for  scale  models. 
Processed  gariic. 
Diamond  dressing  rolls  and 

diamond  dressing  tools. 


The  petitions  were  subfciitted 
pursuant  to  section  251  o 
of  1974  (19  U.S.C.  2341) 
the  United  Stales  Departi^ent 
Commerce  has  initiated 
investigations  to  determine 


the  Trade  Act 
onsequently, 
of 
sfeparate 
3  whether 


increased  imports  into  the  United  States     threat  thereof,  and  to  a  decrease  in  sales 


of  articles  like  or  directly  competitive 
v%-ith  those  produced  by  each  firm 
contributed  importantly  total  or  partial 
separation  of  the  firm's  workers,  or 


or  production  of  each  petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
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by  the  Trade  Adjustment  Assistance 
Division.  Room  7023,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 
an?  submitted  is  11.313.  Trade  Adjustment 
Assistance. 

Dated;  May  18.  1994. 

Pedro  R.  Garza. 

Deputy  Assistant  Secrvtary  for  Program 
Operations. 

|FR  Do<    f;4-12799  Filed  5-24-94;  8;45  era) 

BILLING  CODE  3S10-24-M 


Office  of  Technology  Policy 

[Docket  No.  930948-3248] 

National  Medal  of  Technology 

AGENCY:  Office  of  Technology  Policy. 
Technology  Administration.  U.S. 
Department  of  Commerce. 
ACTION:  Notice  of  Request  for 
Nominations. 

SUMMARY:  This  notice  announces  that 
the  Department  of  Commerce  will 
accept  nominations  of  individuals, 
teams  of  up  to  four  individuals,  and 
companies  for  the  1995  National  Modal 
of  Technology.  Nominations  close 
October  31,  1994. 

FOR  FURTHER  INFORMATION  OR  NOMINATION 
PACKAGES,  contact:  Dr.  Paul  Braden. 
Manager.  National  Medal  of 
Technology,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Herbert  C.  Hoover 
Building,  room  4418.  Washington.  D.C 
20230,  (202) 482-5572.  Fax (202)  219- 
8667. 

supplementary  INFORMATION:  Mandated 
by  Congress  and  awarded  annually  by 
the  President  of  the  Uruted  States,  the 
National  Medal  of  Technology  is  our 
countiy's  highest  honor  for 
achievements  in  technological 
innovation  and  commercialization.  This 
prestigious  award  is  given  to  American 
individuals,  teams,  and  U.S. -owned 
companies  whose  technological 
innovations  have  significantly 
contributed  to  American 
competitiveness,  job  creation,  economic 
prosperity,  and  a  higher  standard  of 
living. 

An  individual  nominee  for  the 
Natiwial  Medal  of  Technology  must  be 
a  U.S.  citizen.  A  team  nomination  can 
consist  of  up  to  four  U.S.  citizens.  A 
U.S.-owned  company  nominee  must 
have  more  than  50  percent  of  its  shares 
or  assets  owned  by  U.S.  citizens. 


Dated;  May  19.  1994. 
Graham  R.  Mitchell, 

Assistant  Secretary  for  Technology  Policy. 
IFR  Doc.  94-12800  Filed  5-24-94:  8;45  am] 

BILUNG  CODE  3S10-18-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Defense  Environmental 
Response  Task  Force 

AGENCY:  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Environmental 
Security). 

ACTION:  Notice  of  business  meeting  and 
hearing. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  a  business 
meeting  and  hearing  of  the  Defense 
Environmental  Response  Task  Force. 
The  purpose  of  the  meeting  is  to  follow 
up  on  the  January  26.  1994,  meeting  and 
to  present  and  discuss  three  draft  issue 
papers  on  the  findings  of  the 
environmental  baseline  survey,  leasing, 
and  fast-track  cleanup  sub- working 
groups  and  to  discuss  future  land  use 
and  cleanup  standards.  The  task  force 
will  continue  to  discuss  ways  to 
expedite  and  improve  environmental 
response  actions  at  military  installations 
that  are  being  closed  or  realigned 
pursuant  to  Public  Law  100-536  and 
Public  Law  101-510.  The  business 
meeting  and  hearing  wall  be  open  to  the 
public.  Pubhc  witnesses  desiring  to 
speak  before  the  Task  Force  should 
contact  Shah  Choudhury.  Task  Force 
Executive  Secretary,  and  prepare  a 
written  statement  that  can  be 
summarized  orally  before  the  Task 
Force  at  the  time  to  be  fixed  for  public 
vsitnesses.  Written  statements  must  be 
received  by  the  close  of  business.  June 
3.  1994.  at  the  Office  of  the  Deputy 
Under  Secretary  of  Defense 
(Environmental  Security). 
DATES:  June  9.  1994.  8:30  a.m.-6  p.m.; 
June  10.  1994.  8  a.m.-12  p.m. 

ADDRESSES:  1400  Congress  Avenue. 
Capitol  Extension,  El  Auditorium,  State 
Capital  Annex,  Austin,  TX  78701; 
Berstrora  AFB,  OL-G.  Air  Force 
Bergstrom.  Conversion  Agency.  2502 
Highway  71  East.  Austin.  TX  78719- 
2559. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Shah  Choudhury.  Executive 
Secretary.  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Environmental 
Security),  RM-3C767.  3400  Detense 
Pentagon.  Washington.  EX:  20301-3400, 
telephone  (703)  697-7475  or  (703)  697- 
9793. 


Dated;  May  19.  1994. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  94-12668  Filed  5-24-94;  8;45  am) 
BILLING  CODE  SOOCMM-M 


Depa.'tment  of  the  Navy 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Construction  and  Operation  of  a 
Relocatable  Over  the  Horizon  Radar, 
PR 

Pursuant  to  Section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  implemented  by  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508).  and  the 
Commonwealth  of  Puerto  Rico  Public 
Law  Number  Nine.  Section  4(c).  the 
Department  of  Navy,  in  coordination 
with  the  Commonwealth  of  Puerto  Rico, 
announces  its  intent  to  prepare  an 
En\'ironmental  Impact  Statement  (EIS) 
to  evaluate  the  potential  environmental 
effects  of  constructing  and  operating  a 
Relocatable  Over  the  Horizon  Radar 
(ROTHR)  system.  Puerto  Rico. 

The  ROTHR  is  a  land-based,  wide 
area  surveillance,  high  frequency  (HF). 
radar  system,  which  permits  detection 
and  tracking  of  aircraft,  and  supports 
requirements  for  the  early  detection  and 
monitoring  of  illegal  drug  activity.  The 
installation  of  the  ROTHR  in  Puerto 
Rico  is  proposed  as  an  addition  to  the 
national  and  local  counter-narcotic 
strategy  by  focusing  detection  and 
enforcement  efforts  at  their  sources.  It 
will  complement  ROTHR  systems  in 
Virginia  and  Texas  and  other 
sur\'eillance  installations  to  provide 
virtually  complete  coverage  of  the 
Caribbean  Basin  and  the  northern 
portion  of  South  America. 

The  ROTHR  system  has  three 
components;  Transmitter.  Receiver,  and 
an  Operation  Control  Center.  The 
proposed  action  would  locate  a 
Transmitter  on  Vieques  Island  and  a 
Receiver  in  southwestern  Puerto  Rico. 
The  Operation  Control  Center  functions 
will  be  performed  at  a  currently  existing 
facility  in  Norfolk.  Virginia.  The 
Transmitter  will  require  approximately 
100  acres  of  land,  and  will  consist  of  34 
metal,  vertical  antenna  towers  and  34 
wooden,  vertical  poles,  supporting  a 
curtain  of  antenna  wires.  Towers  would 
range  in  height  from  71  feet  to  125  feet. 
The  Receiver  will  require  approximately 
200  acres  of  land,  and  will  consist  of 
372  pairs  of  aluminum,  monopole 
antennas,  each  about  17  feet  high  and 
extending  approximately  8,600  linear 
feet. 
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Alternatives  for  both 
and  Receiver  sites,  incl 
action  alternative,  will 
the  EIS.  Three  Transmit 
alternatives  are  located 
property  on  Vieques  Isl 
Camp  Garcia  area  and 
Playa  Grande.  No  preferfed 
for  the  Transmitter  site 
identified.  A  preferre<l 
the  Receiver  site  is  local|Bd 
property  in  the  Valle  de 
northwest  of  the 
Guanica  and  southeast 
Lajas.  The  Puerto  Rico 
Development  Corporati; 
would  obtain  individua 
property  owners  and 
one  lease  to  the  Navy 
Receiver  sites,  another  i 
Lajas  and  a  site  east  of 
Salinas,  have  also  been 

Major  environmental 
to  be  addressed  in  the 
wetlands,  threatened 
species,  floodplains,  his 
historic  cultural  lesourcfes 
aesthetics,  and  e 
The  Draft  EIS  is  plannc 
to  the  public  in  early  1 

The  Department  of  lh« 
two  public  scoping 
that  all  interested  partie 
opportunity  to  identify 
issues  related  to  the  pro 
Scoping  meetings  will 
follows: 

•  June  9,  1994  from 
p.m.  at  the  Community 
street  next  to  public  lib 
Pargucra.  PR. 

•  June  11. 1994  from 
12:30  p.m.  at  the  Munic 
Hall.  Vieques.  PR. 

Following  a  brief  overlie 
proposed  action  (presented 
English  and  Spanish  at 
meeting),  comments  wil 
attendee  will  be  request*  d 
when  registering,  whe 
intends  to  deliver  oral 
meeting.  Comments  ma 
either  English  or  Spanis 
translated  sequentially 
form.  In  tlie  interest  of 
each  speaker  will  be  as 
comments  to  five  minutes 
interested  federal.  Com 
local  agencies,  and  in 
are  invited  and  encour 
one  or  both  of  these 
comments  in  wTiting  as 
below. 

Written  statements  an 
regarding  the  scoping 
mailed  to:  Commander. 
Division.  Naval  FaciUt 
Command.  Norfolk.  Virg 
G287.  Attn:  Ms.  Linda 
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2032LB),  telephone  (804)  445-2304. 
Questions  may  also  be  directed  to  Mr. 
Jose  Negron.  (809)  865-4429.  or  CDR 
Lou  Marchett.  (809  865-4152.  at  Naval 
Station  Roosevelt  Roads,  or  to  LCDR 
Michael  McCloskey  at  Commander. 
Forces  Air  Caribbean  (809)  723-9844. 
All  comments  must  be  received  no  later 
than  June  30,  1994.  to  ensure 
consideration  in  preparation  of  the  EIS. 

Dyted:  May  20.  1994. 
Lewis  T.  Booker,  Jr., 

LCDH.  fAGC.  USN.  Federal  Hegister  Uaison 
Officer. 

(PR  Doc.  94-12767  Filed  5-24-94:  8:45  am] 

BILLING  CODE  3J10-AE-M 


Naval  Research  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  epp.  2).  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Modeling  and 
Simulation  will  meet  of  June  8-10, 
1994.  The  meeting  will  be  held  at  the 
Naval  Air  W-^rfare  Center,  Technical 
Support  Division.  Orlando.  Florida.  The 
first  session  will  com.mence  at  8:30  a.m. 
and  terminate  at  5  p.m.  on  June  8;  the 
second  session  will  commence  at  8:30 
a.m.  and  terminate  at  5  p.m.  on  June  9; 
and  the  third  session  will  commence  at 
8  a.m.  and  end  at  1  p.m.  on  June  10, 
1994.  All  sessions  of  the  meeting  will  be 
open  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  the  Department  of  the  Navy 
with  an  assessment  of  the  importance  of 
high  fidelity  models  and  Advance 
Distributed  Simulation  technologies  to 
enhance  Department  of  the  Navy  test 
and  evaluation,  and  acquisition 
programs.  The  panel  will  review  current 
utilization  of  modeling  and  simulation/ 
Advanced  Distributed  Simulation; 
identify  key  areas  that  would  benefit 
from  an  investment  in  modeling  and 
simulation/ Advanced  Distributed 
Simulation;  identify  candidate 
demonstration  projects  to  evaluate 
modeling  and  simulation/ Advanced 
Distributed  Simulation  utility;  evaluate 
the  strengths  and  weaknesses  of 
modeling  and  simulation/ Advanced 
Distributed  Simulation  technologies 
from  a  Department  of  the  Navy 
perspective;  and  recommend  specific 
research  areas  related  to  modeling  end 
simulation/Advanced  Distributed 
Simulation  technologies  that  warrant 
investments  by  the  Department  of  the 
Navy. 

The  meeting  will  include  briefings, 
discussions,  and  demonstrations 
relating  to  distributed  interactive 
simulation  reach  and  development. 


technical  standards  for  interoperability, 
and  relevant  industry  and  Department  - 
of  Defense  technology  and  applications 
related  to  Advanced  Distributed 
Simulation. 

For  further  information  concerning  this 
meeting  contact:  CDR  R.  C.  Lewis,  USN, 
Office  of  Naval  Research.  Ballston  Tower 
Center  One,  800  North  Quincy  Street. 
Arlington.  VA  22217-5660,  Telephone 
Number  (703)  096-4870. 
.     Dated:  May  17.  1994. 
Lewis  T.  Booker,  Jr., 

LCDR.JACC.  USN.  Fcdcml  Begistt-rUaison 
Officer. 

(FR  Doc.  94-12768  Filed  5-24-94;  «:45  ami 

BILUNQ  CODE  3810-AE-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY  The  Acting  Director. 
Information  Resources  Management 
Service,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  24. 
1994. 

ADDPESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street.  NW..  room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education.  400  Mar>land 
Avenue  SW..  room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651. 

FOR  FURTHER  CONTACT:  Patrick  J.  Sherrill 
(202)  708-8195.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATtON:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.  S.  C.  chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
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consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director  of  the  Information  Resources 
Management  Service,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  request  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Tvpe 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  [3]  Frequency  of  collection;  (4) 
The  ai!ected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

Dated;  M,iy  19.  1994. 

Mary  P.  Liggett, 

Acting  Director.  Information  Resources 
Management  Seivice. 

OfRce  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  brug-Free  Schools  and 
Communities  Programs — School 
Personnel  Training;  Demonstration 
Grants  to  Institutions  of  Higher 
Education  and  Federal  ActiWties 
Grants  Program. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments;  Non-profit  institutions. 

Reporting  Burden: 
Responses:  1,000 
Burden  Hours:  28,000. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  House:  0. 

Abstract:  The  Drug-Free  Schools  and 
Communities  Program  Regulations 
require  that  State  and  local 
educational  agencies,  and  institutions 
of  higher  educational  submit  a  grant 
application  in  order  to  be  considered 
for  funding  under  this  program. 

[FR  Doc.  94-12675  Filed  5-24-94;  8:45  am) 
BILLING  CODE  4000-01-M 


National  Assessment  Governing 
Board;  Open  Teleconference  Meeting 

action:  Notice  of  teleconference 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  joint  meeting  of  the 
Executive  Committee  and  the  Subject 
Area  Committee  #2  of  the  National 


Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2-)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  June  1,  1994. 

TIME:  11:30  A.M.  (EDT). 

LOCATION:  800  North  Capitol  Street  NAV.. 
Suite  825,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  VVilmer,  Operations  Officer, 
National  Assessment  Governing  Board. 
Suilc  825.  800  North  Capitol  .Street  N\V., 
Washington,  DC,  20002-4233. 
Telephone:  (202)  357-6938. 

SUPPLEMENTARY  INFORMATiON:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  III-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendm.ents  of 
1938  (Pub.  L.  100-297),  {20  USC  1221e- 
1). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  bo  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  E.xecutive  Committee  and  the 
Subject  Area  Committee  #2  of  the 
National  Assessment  Governing  Board    ' 
will  meet  in  a  joint  telephone 
conference  from  11:30  a.m.  to  12  Noon, 
on  June  1,  1994.  The  committees  will 
discuss  modifications  for  the  1990 
NAEP  Arts  Education  Assessment. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board.  Suite  825,  800  North 
Capitol  Street,  NW.,  Washington.  DC.. 
from  8:30  a.m.  to  5  p.m. 

Dated:  May  20. 1994. 
Roy  Truby, 

Executive  Director,  National  Assessment 

Governing  Board. 

|FR  Doc.  94-12760  Filed  5-24-94;  8:45  am] 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Civilian  Radioactive  Waste 
Management 

Waste  Acceptance  Issues 

AGENCY:  Office  of  Civilian  Ri-.rlioartivp 

Waste  Management,  Department  of 

Energy. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Department  of  Energy 
seeks  to  address  the  concerns  of  affected 
parties  regarding  the  continued  storage 
of  spent  nuclear  fuel  at  reactor  sites 
beyond  1998.  Through  this  Notice  of 
Inquiry,  the  Department  desires  to  elicit 
the  views  of  affected  parties  on:  (1)  The 
Department's  preliminary  view  that  it 
does  not  have  a  statutory  obligation  to 
accept  spent  nuclear  fuel  in  1998  in  the 
absence  of  an  operational  repository  or 
a  suitable  storage  facility  constructed 
under  the  Nuclear  Wa.ste  Policy  Act  of 
1982,  as  amended;  (2)  the  need  for  an 
interim,  away-from-reactor  storage 
facility  prior  to  repositorv'  operations; 
and  (3)  options  for  offsetting,  through 
the  use  of  the  Nuclear  Waste  Fund,  a 
portion  of  the  financial  burden  that  may 
be  incurred  by  utilities  in  continuing  to 
store  spunt  nuclear  fuel  at  reactor  sites 
beyond  1998.  While  seeking  these 
comments,  the  Department  remains 
committed  to  pursuing  the  permanent 
disposal  of  spent  nuclear  fuel  and 
developing  a  strategy  to  address  its 
interim  storage. 

DATES:  Written  submissions  are  due  on 
or  before  September  22,  1994. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Mr.  Alan  Brownstein, 
Office  of  Civilian  Radioactive  Waste 
Management  (RW-432),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Brownstein  at  the  address  above, 
or  by  telephone  at  (202)  586-7346  or 
Mr.  Robert  Waxman  of  the  Office  of 
Gtmeral  Counsel  at  (202)  586-6975. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  The  Nuclear  Waste  Policy  Act  of 
1982 

The  Nuclear  Waste  Policy  Act  of 
1982,  as  amended,  lAct),  42  U.S.C. 
10101  et  seq.,  provides  a  comprehensive 
framework  for  disposal  of  commercial 
spent  nuclear  fuel  and  high-level 
radioactive  waste.  Section  302  of  the 
Act  established  the  Nuclear  Waste  Fund 
and  required  owners  and  generators  of 
spent  nuclear  fuel  and  high-level  waste 
to  pay  fees  into  the  Nuclear  Waste  Fund 
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B.  Standard  Contract  for  Disposal  of 
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C.  Dt'Vt'iopjmTit  of  a  Rephsitory  and  u 
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Regulator)'  Commission  and  approved 
by  the  Congress,  the  Department 
currently  projects  that  the  earliest 
possible  date  for  acceptance  of  wast(!  for 
disposal  at  a  repository  is  2010. 

With  respect  to  availability  of  an  MRS 
to  accept  and  temporarily  store  spent 
nuclear  fuel,  the  Nuclear  Waste  Policy 
Amendments  Act  of  1987  (Amendments 
Act)  linked  the  development  schedule 
for  an  MRS  facility  to  tJie  geologic 
repository.  The  Amendments  Act 
precludes  the  Department  from  selecting 
an  MRS  site  until  a  repository  site  is 
recommended  to  the  President,  and 
MRS  construction  may  not  be  started 
until  a  construction  authorization  for  a 
repositorv'  is  received  from  the  Nuclear 
Regulator)-  Commission.  Given  these 
timing  nrstrictions.  the  Department  has 
looked  to  the  negotiated  siting  process, 
administered  by  the  Nuclear  Waste 
Negotiator,  and  a  negotiated  agreement 
proposing  a  site  to  the  Congress  as  the 
appropriate  mechanism  for  achieving 
the  1998  waste  acceptance  target. 
Fxperience  has  shown  that  there  are 
significant  challenges  associated  with 
siting  any  facility  of  this  type.  Thus  far. 
neither  the  efforts  of  the  Department  nor 
ajiy  other  organization,  including  the 
Office  of  the  Nuclear  Waste  Negotiator. 
have  achieved  the  level  of  success 
need(.!d  to  realize  significant  progress  in 
locating  and  developing  a  site  by  1998. 

In  an  April  1.  1993.  letter  to  the 
Secretary  of  Energy,  the  National 
Association  of  Regulatory  lUilify 
Commissioners  (NARUC)  proposed  that 
a  collaborative  dialogue  be  initiated  to 
identify  and  develop  constnictive 
recommendations  for  the  Secretary  and 
others  for  their  consideration  in 
evaluating  alternatives  for  interim  spent 
nuclear  fuel  storage,  hi  ordt:r  to 
establish  a  dialogue  whose  participants 
represented  a  broad  range  of  affected 
interests,  NARUC  extended  invitations 
to  state  utility  regulators,  nuclear  utility 
executives,  environmental  groups,  and 
representatives  from  the  State  of 
Nevada.  Individuals  from  the 
Department  of  Energy  and  the  Nuclear 
Regulatory  Commission  were  invited  to 
provide  technical  assistance. 

Over  the  course  of  three  meetings,  the 
participants  identified  alternatives  for 
interim  storage  of  spent  nuclear  fuel, 
and  considered  the  advantages  and 
disfid vantages  of  each.  On  February  25. 
1994.  NARUC  issued  the  Report  and 
Recommendations  of  the  NARUC 
Dialogue  on  Spent  Fuel  Management, 
presenting  the  results  of  this  stakeholdt^r 
dialogue.  In  summary,  the  majority 
findings  of  the  NARUC  dialogue  wert; 
that: 


Centralized  off-site  interim  storage  of  spent 
fuel  is  far  preferable  to  on-site  storage  at 
reactor  sites  throughout  tfie  countr>-.  Thi! 
federal  governmpnt  should  take  immediate 
action  to  establish  centralized  interim  storage 
capability  by  1998,  including  the 
commencement  of  an  effort  to  develop  .such 
capability  at  one  or  more  federal  sites.  This 
represents  a  sensible,  safe,  cconomi:: 
approach  to  meeting  the  nation's  ne;ir  term 
spent  fuel  management  needs.  The 
participants  recognize  that  Congressional 
action  is  necessary  to  effectuate  many  of  the 
recommendations.  They  also  recognize  that 
this  is  a  difficult  issue  and  are  ready  to 
actively  assi.st  the  federal  goverMniimt  in 
discharging  its  responsibilities. 

D.  The  Department's  Waste  Acceptance 
Obligation 

Many  utilities  have  maintained  that 
certain  terms  in  the  Act  and  the 
Standard  Contract  created  an 
unconditional  obligation  on  behalf  of 
the  Department  to  begin  accepting  spent 
nuclear  fuel  in  1998.  Some  of  these 
utilities  have  informed  the  Dopartinent 
that  they  have  implemented  long  term 
waste  management  plans  basc^d  on  tins 
interpretation. 

The  Department's  preliminary  view  is 
that  it  has  no  statutory  obligation  to 
accept  spent  nuclear  fuel  beginning  in 
1998  in  the  absence  of  an  operational 
rcpositor)'  or  other  facility  const.-ucted 
under  the  Act.  although  the  Department 
in  implementing  the  Standard  Contract 
may  have  created  an  expectation  that  it 
would  begin  eccepting  such  spent 
nuclear  fuel  in  1998.  Accordingly,  tht; 
Secrelar)-  has  indicated  her  intent  to 
explore  with  affected  parlies  various 
options  and  methods  for  sharing  the 
costs  related  to  the  financial  burden 
associated  with  continued  on-site 
storage.  Any  form  of  cost  sharing  offen^d 
through  the  Nuclear  Waste  Fund  is  not 
intended  to  fulfill  the  Department's 
ultimate  obligation  under  the  Standard 
Contract  to  take  title  to  and  physical 
possession  of  spent  nuclear  fuel  once  a 
facility  constructed  under  the  Act  is 
operational. 

E.  Purpose  of  Notice 

This  Notice  of  Inquiry  is  intended  to 
implement  the  Secretary's  initiative  by 
eliciting  the  views  of  affected  parties  on: 
(1)  The  Department's  preliminary'  view 
that  it  does  not  have  a  statutory 
obligation  to  accept  spent  nuclear  fuel 
in  1998  in  the  absence  of  an  operational 
repository  or  other  facility  constructed 
under  the  Act;  (2)  the  need  for  an 
interim,  away-from-reactor  storage 
facility  prior  to  repository  operations; 
and  (3)  options  for  offsetting,  through 
the  use  of  the  Nuclear  Waste  Fund,  a 
portion  of  the  financial  burden  that  may 
i)0  incurred  by  utilities  in  continuing  to 
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store  spent  nuclear  fuel  at  reactor  sites 
beyond  1998. 

Should  the  Department  proceed  with 
some  form  of  cost  sharing,  each  utility 
would  be  offered  an  opportunity  to 
modify  its  Standard  Contract.  As  a 
condition  of  such  cost  sharing,  it  is 
possible  that  the  Department  may 
require  a  release,  in  whole  or  in  part,  of 
potential  contractual  liabihty  arising  out 
of  any  obligation  to  accept  waste  prior 
to  commencement  of  repository 
operation  or  die  operation  of  another 
facility  constructed  under  the  Act. 

The  Department  recognizes  that  there 
are  a  number  of  potential  forms  of  cost 
sharing  arrangements,  but  at  this  time, 
the  Department  has  not  reached  a 
decision  whether  to  proceed  with,  nor  is 
it  predisposed  to,  any  particular  form  of 
cost  sharing.  Currently,  the  Department 
is  evaluating  a  design  for  multi-purpose 
canisters  (MPC)  to  support  spent 
nuclear  fuel  transportation,  storage,  and 
disposal.  The  MPC  offers  the  potential 
for  considerable  standardization, 
simplification  and,  consequently,  cost 
savings  for  both  utilities  and  the  Federal 
waste  management  system.  Given  the 
potential  benefits  of  the  MPC,  the 
Secretary  has  directed  that  the  options 
to  be  explored  by  the  Department 
should  include,  to  the  maximum  extent 
possible,  the  provision  and  use  of  MPCs 
to  address  both  schedule  and  cost 
concerns  arising  from  the  potential 
unavailability  of  a  repository  or  an  MRS 
in  1998. 

II.  Requests  for  Submissions 

The  Department  requests  written 
comments  from  all  affected  parties.  All 
written  information  provided  by 
respondents  will  be  available  for  public 
inspection  at  the  Department  of  Energy, 
Freedom  of  Information  Reading  Room, 
room lE-190,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Pursuant  to  the  provisions  of 
10  CFR  1004.11.  any  person  submitting 
information  believed  to  be  proprietary 
or  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  two 
copies  of  the  document;  1  complete 
copy  and  1  copy  in  which  information 
believed  to  be  proprietary  or 
confidential  has  been  deleted,  and  the 
reasons  you  believe  the  information  is 
not  subject  to  disclosure.  Information 


identified  as  proprietary  or  confidential 
will  be  handled  in  accordance  with 
governing  Departmental  regulations. 
Specific  areas  for  comment  are 
identified  below;  however,  this 
delineation  of  issues  is  not  intended  to 
limit  the  content  of  submissions. 

Legal  Issue 

•  Does  the  Department  have  a  legal 
obligation  under  the  Act  or  the  Standard 
Contract  to  accept  waste  in  1998  in  the 
absence  of  a  repository  or  other  facility 
under  the  Act?  If  so,  should  the 
Department  seek,  a  release,  in  whole  or 
in  part,  of  any  liability  arising  out  of 
such  obligation  as  a  condition  of  cost 
siiaring? 

Interim  Storage  Issues 

•  Does  there  continue  to  be  a  need  for 
a  Federal  or  centralized  interim  storage 
facilitv  prior  to  repository  operations? 

•  should  the  development  of  an 
interim  spent  nuclear  fuel  storage 
facility  at  an  existing  Federal  site  be 
pursued? 

•  What  role,  if  any,  should  the 
Department  play  in  the  development  of 
private  interim  storage  facilities? 

•  If  the  Department  is  successful  in 
making  available  central  interim  storage 
for  spent  nuclear  fuel,  should  each 
utility  have  the  option  to  pursue 
continued  storage  on-site  or  elsewhere? 

•  Should  the  Department  pursue  with 
Congress  the  elimination  of  the  existing 
restrictions  on  MRS  siting,  construction, 
and  operations? 

•  VVhat  additional  comments  do  you 
have  on  the  NARUC  dialogue?  (Copies 
of  their  Report  are  available  in  the 
Department  of  Energy's.  Freedom  of 
Information  Reading  Room,  room  lE- 
190,  1000  Independence  Avenue,  SW.. 
Washington.  DC  20585  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal 
holidays.) 

Cost  Sharing  Issues 

•  Recognizing  the  full-cost  recovery 
provision  and  the  limitations  imposed 
on  the  use  of  the  Nuclear  Waste  Fund 
by  Section  302  of  the  Act.  should  the 
Department  consider  offering  some  form 
of  cost  sharing  to  utilities  if  it  is  unable 
to  begin  accepting  spent  nuclear  fuel  by 
1998? 

•  What  basis  should  the  Department 
use  for  establishing  the  order  and  timing 
by  which  such  cost  sharing  is  offered? 


•  If  it  is  found  that  such  cost  sharing 
may  result  in  increased  fees,  should  the 
Department  continue  pursuing 
implementation  of  a  cost-sharing 
program? 

•  If  cost  sharing  involves  the 
Department  providing  MPCs  and  the 
utilities  paying  the  costs  associated  with 
storage  modules  and  other  on-site 
storage  related  needs  (e.g..  costs  of 
loading  and  handling  operations), 
would  the  extent  of  utihty  expenditures 
required  by  this  approach  affect  whether 
utihties  would  use  it? 

•  If  the  primary  emphasis  of  a  cost- 
sharing  program  were  to  be  the 
provision  of  MPCs  by  the  Department, 
what  should  be  done  for  utilities  unabl(> 
(e.g..  those  sites  that  are  physically 
constrained  from  utilizing  MPCs)  or 
unwilling  to  make  use  of  MPCs? 

•  What  other  forms  of  cost  sharing 
should  the  Department  consider? 

Issued  in  Washington,  DC.  May  19, 1994. 
Daniel  A.  Dreyfus, 

Director,  Office  of  Civilian  Rcidioactiw  Waste 

Management. 

[PR  Doc.  94-12787  Filed  5-24-94:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP94-350-000.  et  al] 

Transcontinental  Gas  Pipe  Line  Corp., 
et  al.;  Natural  Gas  Certificate  Filings 

May  17.  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Transcontinental  Gas  Pipe  Line  Corp. 

[Docket  No.  CP94-350-000| 

Take  notice  that  on  April  12.  1994, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL).  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP94-350-000  an  apphcation 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  exchange  services  provided  to 
Trunkline  Gas  Company  (Trunkline).  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

TGPL  states  that  it  seeks  authorization 
to  abandon  the  following  exchange  and 
interruptible  transportation  services 
which  it  has  f)erformed  for  TrunkUne. 


TGPL's  vol.  2  tariff  rate  schedule 

Trunkline's  tariff 
rate  schedule 

Date  of  commission  order(s) 
granting  TGPL  certificate 

Docket  author- 
ized 

X-44  

X-7 

Aug.  15.  1966 

CP66-335 
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TGPL's  v(  I.  2  tariff  rate  schedule 


Trunkline's  tariff 
rate  schedule 


Date  of  commission  order(s) 
granting  TGPL  certificate 


Docket  author- 
ized 


X-65  .. 
X-190 


E-14 
TE-6 


Aug.  31.  1973 

Dec.  28.  1978,  as  amended  Feb. 
14.  1980 


CP73-315 
CP78-518 


not  fied 


thu 


Co  11 


:t: 


TGPL  says  that  the  list 
.schedules  implement  var 
agreements  between  TGF 
Trunkline.  Trunkline 
letter  dated  July  30.  1993 
intention  to  terminate  the 
ngreemcnts  underlying 
schedules  and  to  seek 
iiuthoriz-ition  to  abandon 

TGPL  states  that  on  De 
1993.  Tmnkhne  Bled,  in 
a'94-1 32-000.  for  Com 
authorization  to  abandon 
services  provided  under 
Schedules  X-7,  X-14  anc 
further  states  that  on  Jam 
TGPL  filed  a  Motion  to 
Support  in  such  docket. ' 
requests  authorization  to 
corresponding  e.xchange 
provided  to  Trunkline  u 
Schedules  X— 44.  X-65.  a 

TGPL  states  that  it  dno 
to  abandon  any  faciliti(!s 
instant  application.  TGF*I 
service  to  any  of  its  other 
be  affected  by  the  aband 
authorization  requested 

Comwpnt  date:  Junn  7, 
accordance  with  Standar 
at  the  end  of  this  notice. 


d  rate 

ous  exchangf! 

.  and 

TGPL.  by 
of  its 
exchange 

se  rate 

mission 
the  services. 

mber  14. 
Docket  No. 
ission 
exthaiiye 
runkline  Rale 
TE-6.  TGPL 
ary  7.  1994, 

er\  ene  In  . 
GrL  hereby 
abandon 
ervices 

cr  TGPL  Rate 
d  X-190. 

not  propose 
pursuant  to  the 

states  that  no 
customers  will 

menf 

ein. 

1994.  in 

Paragraph  F 


n 


Irt 


rd 


0  1 

1  en 


2.  Mississippi  River  Trar  smission  Corp 

inockut  No.  CP94-524-000! 

Take  notice  that  on  Ma 
Mississippi  River  Transnr  i 
C:prporalion  (MRT).  9900 
St.  Louis.  Missouri  63124 
Docket  No.  CP94-524-O0 
pursuant  to  §§  157.205  ar 
the  Commission's  Regula 
Natural  Gas  Act  (18  CFR 
157.216)  for  authorizatior 
place  approximately  600 
line  formerly  used  to 
Industries'  Steel  Package 
Industries)  under  MRT's 
certificate  issued  in  Dock 
489-000  pursuant  to 
Natural  Gas  Act.  all  as 
forth  in  the  request  that  i 
die  Commission  and  ope 
inspection. 

MRT  states  that  NL 
formerly  National  Lead 
an  industrial  customer  d 
by  MRT.  In  the  past.  MR' 
sales  service  to  NL 
Package  Plant  in  Granite 
This  service  was  provide 
intJi  lateral.  Line  A— 4,  w 


I  servs 


I  sect  on 


m(  re 


4. 1994. 

ssion 
Clayton  Road. 

filed  in 
]  a  request 
d  157.216  of 
ions  under  the 

57.205. 

to  abandon  in 
eet  of  a  lateral 

NL 
'lant  (NL 

lanket 

t  No.  CP82- 

7  of  the 

fully  set 

on  file  with 

to  public 


Industries, 


1  ect 


Company,  was 
tly  served 
provided  firm 
Industies  at  its  Steel 
lity.  Illinois, 
through  an  8- 
ich  is  located 


infection  24.  Towmship  3  North.  Range 
10  West.  Madison  County,  Illinois.  MRT 
was  authorized  to  construct  and  operate 
this  line  and  provide  sales  service  to  NL 
Industries  in  Docket  No.  G-291.  MRT 
further  states  that  no  customer  other 
than  NL  Industries  is  or  has  been  starved 
by  the  portion  of  Line  A-4  MRT 
proposes  to  abandon. 

MRT  also  states  that  in  1978,  the  Steel 
Package  Plant  was  sold  and  its 
production  equipment  subsequently 
removed.  MRT  states  that  the  last  gas 
taken  at  thi; '  icility  was  on  April  24. 
1979.  PurSuuiit  to  authority  granted  in 
Docket  No.  CP79-16a.  MRT  abandoned 
its  direct  sales  service  and  removed  its  ' 
facilities  from  the  pkmt  in  1930.  MRT 
now  proposes  to  cap  and  abandon  in 
place  approximately  600  feet  of  Line  A- 
4  formerly  used  to  serve  the  plant. 

Comment  date:  July  1 .  1994.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Casdel  Pipeline  System.  Inc. 
IDocket  No.  CPn4-528-OOOl 

Take  notice  that  on  May  4.  1994. 
Gasdei  Pipeline  System.  Inc.  (Gasdel), 
1000  Louisiana,  suite  2900.  Houston. 
Texas  77002.  filed  an  application 
pursu/int  to  seciion  7(b)  of  the  Natural 
Gas  Act  and  part  157  of  the 
Commission's  Regulations  for  an  order 
authorizing  the  abandonment  of  all  of 
its  certificated  firm  transportation 
serv  ice  to  Public  Service  Electric  and 
Gas  Company  (PSE&G).  '  The  service  is 
currently  provided  under  Gasdel's  Rate 
Schedule  T-1.  FERC  Gas  Tariff  Original 
Volume  No.  1,  and  in  certain  instances, 
also  under  the  terms  and  provisions  of 
transportation  service  contracts  between 
the  parties.  Gasdel  requests  an  effective 
date  of  October  1.  1994,  the  date  upon 
which  the  service  contracts  between 
parties  terminate.  Upon  approval, 
Gasdel  requests  cancellation  of  its  Rate 
Schedule  T-1.  Gasdel's  application  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Comment  date:  June  7, 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


'  Pursuant  to  Coirjuission  Orders  issued  in 
Dockm  Nos.  CP82-148.  20  FEKC  161,034  (19«21.  as 
amendod.  and  CPe2-513.  22  F"ERC  161.320  (1983). 
B.s  a.^irndrd. 


4.  Washington  Natural  Gas  Co.  as 
Project  Operator 

IDocket  No.  CP94-534-O0OI 

Take  notice  that  on  May  3,  1994, 
Washington  Natural  Gas  Company,  as 
Project  Operator  of  the  JacLson  Prairie 
Storage  Project  (Applicant),  815  Mercer 
Street,  Seattle,  Washington  98019,  filed 
in  Docket  No.  CP94-534-000  an 
application  pursuant  to  §  157.7(a)  of  the 
Com.mission's  Regulations  to  amend  its 
certificate  of  p'lblic  convenience  and 
necessity  issued  in  the  instant 
proceeding  on  March  21,  1991.  which 
authorized  the  expansion  of  the 
seasonal  and  daily  capability  of  the 
Jackson  Prairie  Storage  Project  located 
in  Lewis  Countv,  Washington  (54  FERC 
§61.325(1901)).  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public   ' 
inspection. 

Applicant  states  that  the  J;:ckson 
Prairie  Storage  Project  is  an  aquifer  type 
storage  field  which  provides  the  storage 
capacity  under  existing  authorizations 
to  enable  Northwest  Pipeline 
Corporation  (Northwest)  to  provide  a 
winter  season  peaking  service  for  its 
customers  under  Rate  Schedules  SGS-1 
and  SGS-2  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  Applicant 
further  states  that  the  Jackson  Prairie 
Storage  Project  is  connected  to 
Northwest's  mainline  in  Lewis  County. 
near  Chehalis.  Washington,  and 
Applicant  receives  gas  from  Northwest 
at  the  interconnection,  transports  the 
gas  through  the  Project  facilities,  stores 
the  gas  in  the  Project  and  withdraws  the 
gas  on  instructions  from  Northwest  and 
transports  the  gas  and  returns  it  to 
Northwest  at  the  interconnection. 

Applicant  further  states  that  the 
Storage  Project  is  owned  in  joint  and 
equal  individual  interests  by 
Washington  Natural  Gas  Company 
(Washington  Natural),  the  Washington 
Water  Power  Company  and  Northwest. 
Pursuant  to  agreement  among  the 
owners,  Washington  Natural  acts  as  the 
Project  Operator.  The  Storage  Project  is 
operated  pursuant  to  a  Gas  Storage 
Project  Agreement  which  is  on  file  with 
the  Commission  as  Washington 
Natural's  Rate  Schedule  S-1  in  its  FERC 
Gas  Tariff  Original  Volume  No.  1. 
Washington  Natural  states  that  the 
amendment  is  necessary  in  order  to 
authorize  the  construction  of  a  4.800 
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foot  gaLhering  line  (16-inch)  at  a  cost  of 
; 655,000.  The  new  gathering  line  will 
connect  some  of  the  existing  wells  with 
the  comprt-ssor  station  in  order  to 
reduce  the  pressures  against  which  the 
withdrawal  wells  have  to  work  during 
the  withdrawal  cycle.  The  gathering  line 
is  needed  in  order  to  increase  the 
deliverabihty  of  the  withdrawal  wells  to 
achieve  the  certificated  seasonal 
v/orking  gas  quantity. 

Comment  date:  June  7.  1994,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

5.  Texas  Gas  Transmission  and  Arkia 
Energy  Resources  Co. 

{Docket  No.  CP94-540-0001 

Take  notice  that  on  May  10, 1994, 
Texas  Gas  Transmission  Corporation 
(Texds  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  and  Arkla 
Energy  Resources  Company  (AER),  1600 
Smith  Street,  Houston,  Texcs  77002, 
filed,  in  Docket  No.  CP94-540-000,  a 
joint  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  and  part  157 
of  the  Commission's  Regulations  for  an 
order  permitting  and  approving  the 
abandcrunent  of  the  exchange  service 
under  Texas  Gas'  Pate  Schedule  X-80 
and  AER's  Rate  Schedule  XE-53,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  and  AER  state  that  by  order 
issued  October  10,  1979,  in  Docket  Nos. 
CP79-351  and  CP79-315,  an  exchange 
service  was  authorized  where  Texas  Gas 
was  able  to  receive  its  share  of  natural 
gas  from  the  Delta  Drilling  Na  1  Well 
in  Panola  County,  Texas,  by  means  of 
AER  receiving  Texas  Gas's  share  at 
AER's  existing  facilities  in  Panola 
County  and  AER  redelivering  equivalent 
volumes  less  fuel  to  Texas  Gas's 
facilities  at  the  Union  Pacific  Resources 
Company  East  Texas  Plant,  in  Panola 
County,  Texas. 

Texas  Gas  and  AER  state  there  is  no 
abandonment  of  any  facilities  pursuant 
to  the  instant  application. 

Texas  Gas  and  AER  indicate  that 
Texas  Gas's  contract  covering  purchases 
from  the  Delta  Drilling  No.  1  Well 
terminated  on  November  1, 1992,  and 
Texas  Gas  no  longer  requires  the 
exchange  service  provided  by  AER. 
Therefore,  Texas  Gas  and  AER  request 
authority  to  abandon  the  exchange 
service,  effective  April  12,  1994. 

Comment  date:  June  7,  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


6,  Columbia  Gas  Transmission  and 
Coiumbia  Gulf  Transmission  Co, 

[Docket  No.  CP94-543-0001 

Take  notice  that  on  May  11,  1994. 
Columbia  Gas  Transmission  Corporation 
(Columbia  Gas),  1700  MacCorkle 
Avenue,  SE.,  Charleston,  West  Virginia 
25314-1599  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  1700  MacCorkle  Avenue.  SE., 
Charleston,  West  Virginia  25314-1599, 
filed  in  Docket  No.  CP94-543-000  a 
joint  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
their  transportation  and  exchange 
service  with  Tennessee  Gas  Pipeline 
Company  (Tennessee),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubhc  inspection. 

It  is  stated  that  Columbia  Gas, 
Columbia  Gulf  and  Termessee  were 
authorized  in  Docket  No.  CP85-388-000 
to  transport  and  exchange  up  to  115,000 
Mcf  of  natural  gas  per  day  pursuant  to 
Columbia  Gas'  Rate  Schedule  X-129 
and  Columbia  Gulfs  Rate  Schedule  X- 
103.  It  is  asserted  that  on  March  8,  1993. 
Columbia  Gas  agreed  in  vmting  to 
Teimessee's  proposal  that  the  agreement 
be  terminated.  Tennessee  has  previously 
filed  for  permission  and  approval  to 
abandon  the  exchange  service  in  Docket 
No.  CP93-^97-O00  on  June  16. 1993.  it 
is  stated. 

Comment  date:  June  7,  1994.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  NorAm  Gas  Transmission  Co. 

[Docket  No.  CP94-54S-0001 

Take  notice  that  on  May  12,  1994, 
NorAm  Gas  Transmission  Company 
(NGT).  1600  Smith  St.,  Houston,  Texas 
77002,  filed  in  Docket  No.  CP94-545- 
000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  lipgrade 
the  existing  meter  serving  Arkansas 
Louisiana  Gas  Company  (ALG)  under 
NGT's  blanket  certificate  issued  in 
Docket  No.  CP82-384-000,  et  al.. 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  mere  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NGT  proposes  to  replace  the  existing 
one-inch  domestic  meter  serving  ALG  at 
NGT's  Line  HM-3,  Section  31, 
Township  17  South,  Range  15  West, 
Union  Coimty,  Arkansas,  with  a  one- 
inch  American  AL— 425  meter.  The 
estimated  volumes  to  be  delivered 
through  this  meter  are  approximately 


5.425  Mcf  per  year  and  50  Mcf  on  a  peak 
day.  ALG  will  reimburse  NGT  for  all 
construction  costs. 

Comment  date:  July  1, 1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  IX  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
Lhe  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  vinll  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Coirmiission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
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time  allowed  for  Dling  a 

protest  is  HUkI  and  not 

within  30  dnys  after  the 

for  filing  a  protest,  the  ix 

shall  be  treated  as  an 

authorization  pursuant 

the  Natural  G£s  Act. 

Lois  D.  CaslicU, 

Secretary' 

(FR  Doc.  94-12713  Filed  5-^4-94;  8:45  ami 
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[Docket  No.  PR34-15-00C] 

Aquila  Gas  Systen^s  Co^.;  Petition  for 
Rate  Approval 


.Mav  19,  1994. 


o 


Take  notice  tliat  on  A{ 
Aquila  Gas  Systems 
(Aquila)  filed  pursuant 
§284. 123(b)(2)  of  the 
regulations,  a  petition  fu 
requesting  that  the  Comi  i 
as  fair  and  equitable  a  ra 
per  MMBtu  for  txansportbt 
performed  under  section 
Natural  Gas  Policy  Act 

Aquila  states  that  it  is 
pipeline  within  the  mea 
2(16)  of  the  NGPA  and  it 
operates  an  intrastate  A 
the  State  of  Texas.  Aqui 
effective  date  ef  May  1, 

Pursuant  to  §284.123 
Commission  does  not  ac 
days  of  the  filing  date, 
deemed  to  be  fair  and 
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[PR  Doc.  94-12710  Filed  5-^4-94;  8:45  am] 
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[Docket  No.  RP9:-41-C24] 

Columbia  Gos  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  19,  1994 

Take  notice  that  on  May  13,  1994, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  tlie  following  proposed 
tariff  sheet,  to  be  effective  April  18. 
1994: 

First  Revised  Sheet  No.  458 

Columbia  states  that  it  tendered  this 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  order  issued  April  14, 
1994  (order)  in  Docket  No.  RP91^1,  et 
al.,  which  required  that  Columbia  file 
tariff  sheets  which  provide  an 
opportunity  to  elect  an  extended 
amortizati..!  i.^r.od  cT  up  to  three  years 
for  the  payment  of  Order  Nos.  500/528 
additional  charges. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  May  26,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  inake 
protestants  parties  to  the  proceeding. 
Copies  of  Columbia's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashcll, 
Secretary. 
jFR  Doc.  94-2709  Filed  5-24-94:  8:45  am) 

BILUNG  CODE  6717-01-M 


[Docket  No.  RP94-1 52-001 J 

Norttiem  Border  Pipeline  Co;  Petition 
for  Extension  of  Limited  Waiver  of 
Tariff  Provision 

May  19,  1994. 

Take  notice  that  on  May  13,  1994, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing 
with  the  Commission  a  petition  for  an 
extension  of  the  limited  waiver  of 
section  6  of  the  General  Terms  and 
Conditions  of  Northern  Border's  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
granted  by  the  Commission's  letter  order 
dated  March  31, 1994  in  the  above- 
referenced  proceeding. 


Northern  Border  requests  an 
extension  of  the  waiver  of  Section  (i. 
Subsection  6.732,  of  the  General  Terms 
and  Conditions  of  Northern  Border's 
FERC  Gas  Tariff,  in  order  to  extend  the 
time  period  to  October  31,  1994  in 
which  firm  shippers  have  to  discharge 
the  Tender  Deficiencies  accumulated 
during  the  pipeline  outages  on  Foothills 
Pipe  Lines  Ltd.  on  Febmarj"  15-.18  and 
during  the  tv,'o  day  planned  outage  in 
May. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  d-.e  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  May  25, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  tlie  appropriate  ac'ir;;i  to  be 
taken,  but  will  nut  serve  to  makd 
protestants  parties  to  the  proceeding. 
Copies  of  Columbia's  filing  are  on  file 
with  the  Commission  and  are  availabla 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-12706  Filed  5-24-94;  8:45  am| 

BILUNO  CODE  e717-01-M 

[Docket  No.  PR94-1 4-000] 

Transok  Gas  Transmission  Co.; 
Petition  for  Rate  Approval 

May  19, 1994. 

Take  notice  that  en  April  29,  1994, 
Transok  Gas  Transmission  Company 
(TGTC)  filed  purs<aant  to  §  284.123(b)(2) 
of  the  Commission's  regulations,  a 
petition  for  rate  approval  requesting  that 
the  Commission  approve  as  fair  and 
equitable  a  rate  of  50.2197  per  MMBtu 
for  transportation  services  performed 
under  section  311(a)(2)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

TGTC  states  that  it  is  an  intrastate 
pipeline  vdthin  the  meaning  of  section 
2(16)  of  the  NGPA  and  it  owns  and 
operates  an  intrastate  pipeline  system  in 
the  State  of  Oklahoma.  TGTC  proposes 
an  effective  date  of  May  1, 1994. 

Pursuant  to  §  284.123(b)(2)(ii),  ifthe 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amovmt  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150-day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data,  and  argimients. 
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Any  person  desiring  to  participato  in 
this  rate  proceeding  must  file  a  motion 
to  inten'ene  in  accordance  with 
§§385.211  and  385.214  of  the 
Commissions  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  June  3, 1994.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  34-12711  Filed  5-24-94;  8:45  ami 
BILUNG  COOE  6717-01-111 

Pocket  No.  RP94-249-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

May  19,  1994. 

Take  notice  that  on  May  16,  1994. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  Fifth  Revised 
Sheet  No.  14  and  Fourth  Revised  Sheet 
No.  25,  to  be  effective  June  1,  1994. 

Natural  states  that  the  filing  is 
submitted  to  commence  recovering 
effective  June  1,  1994,  approximately 
$30.3  million  in  known  and  measurable 
GSR  costs  which  have  been  incurred  by 
Natural  as  a  consequence  of  Order  No. 
636. 

Natural  requested  whatever  waivers 
may  be  necessary  to  permit  the  tariff 
sheets  as  submitted  herein  to  become 
effective  Juno  1,  1994. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Natural  states  that  it  has  reached  a 
tentative  settlement  with  members  of 
the  Natural  Customer  Group  (NCG) 
regarding  recovery  from  them  of  GSR 
costs.  Members  of  thp  NCG  may  reserve 
their  rigiits  by  filing  an  abbreviated 
protest  which  may  be  supplemented  if 
the  settlement  is  not  approved. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  §§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  May  26,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  pubUc  reference  room. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  94-12706  Filed  5-24-94:  8:45  ami 
BILLING  CODE  6717-01-M 


[Docket  No.  RP94-206-000] 

Pacific  Gas  Transmission  Co.; 
Technical  Conference 

May  19,  1994. 

In  the  Commission's  letter  order 
issued  on  April  22,  1994,  hi  the  above- 
captioned  proceeding,  the  Commission 
held  that  the  filing  raises  issues  for 
which  a  technical  conference  is  to  be 
convened.  The  conference  to  address 
the  issues  has  been  scheduled  for 
Monday.  June  6, 1994,  at  10  a.m.  in  a 
room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE.. 
Washington.  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  Casbeil, 
Sec^tary. 
[FR  Doc.  04-12707  Filed  5-24-94;  8:45  am) 

BILUNO  CODE  8717-01-M 


Southern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

May  19,  1994. 

Take  notice  that  on  May  13,  1994, 
Southern  Natural  Gas  Company 
(Southern)  filed  pursuant  to  the 
Commission's  order  dated  April  28, 
1994  in  Docket  No.  TM94-3-000  and 
the  Stipulation  and  Agreement  in 
Docket  No.  RP83-58-000,  et  al..  as 
r.pproved  by  the  Commission's  March 
23.  1989  order,  a  revised  calculation  to 
restate  the  take-or  pay  allocation  to 
Atlanta  Gas  Light  Company  resulting 
from  the  direct  cormection  of  Arcadian 
Corporation  to  Southern's  pipeline 
system. 

Southern  states  that  copies  of  the 
filing  were  served  on  the  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  May  26,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  Columbia's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 


[Project  Nos.  10308-000, 10809-000, 10810- 
000,  Michigan] 

Wolverine  Hydroelectric  Corp.; 
Extension  of  Time 

May  19, 1994. 

The  time  for  filing  comments  on  the 
Draft  Multiple  Project  Envirormiental 
Assessment  for  these  projects  is 
extended  to  and  including  May  31, 
1994.1 

Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  94-12712  Filed  5-24-94:  8:45  am) 

BILUNQ  COOE  e717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  4887-5] 

EPA  Region  ill  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 
Program;  Transfer  arvd  Disclosure  of 
Information  to  Contractors  and 
Subcontractors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  Region  III  intends  to 
authorize  certain  contractors  and 
subcontractors  access  to  Information 
submitted  to  EPA  under  the 
Ck)mprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  C'CERCLA").  Some  of  this 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 
DATES:  Contractor  access  to  this 
information  wall  occur  after  April  30, 
1994.  Comments  concerning  CBI  access 
will  be  accepted  June  24,  1994. 
ADDRESSES:  Comments  should  be 
submitted  to  Susan  Janowiak  (3HW43), 
Chief,  Contracts  and  State  Oversight 
Section,  EPA  Region  III,  841  Chestnut 
Building,  Philadelphia,  PA  19107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Janowiak  at  (215)  597-8573. 
SUPPLEMENTARY  INFORMATION:  The 
contractors  and  subcontractors  listed 


■  Notice  of  AvHilability  issued  March  31.  1994  tS9 
FR  16198.  April  6,  1994) 
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All  of  the  listed  contra^tore 
subcontractors  are  requi 
to  protect  confidential  in 
When  the  contractors'  an 
subcontractors'  need  for 
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documents 
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as  follows; 


Contractor/sutxxxTtractOf 


Booz-Allen     &     Hamilton, 

Inc 

Sutx»ntr  actors: 
Dynamac  Cofporation 
CDM  Federal  Programs 

Corporation 
PRC  Environmental 

Management,  IrK. 
CACI,  Inc. 
Investigative  Consultant 

Services,  Irx;. 
Noftneast  Investigations 
Tr>-State  Enferpnses 
Hydraulic  &  Water  Re- 
sources      Engineers, 
Inc. 


Contract  No. 


«68-W4-OOlO 


Dated:  May  10,  1994. 

Thoraas  C.  Voltaggio, 

Director.  Hazardous  Waste  Management, 
Division.  EPA  Region  III. 

IFR  Dor.  94-12773  Filed  5-24-94;  8:45  am] 

BiLUNG  CODE  6560-SO-M 


IFRL-4887-9] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
North  Dakota 

AGENCY:  Environmental  Protection 


8-    Agency  (EPA). 
action:  Noti-p. 


SUMMARY:  FuLiiic  notice  is  hereby  given 
in  accordance  with  the  pro\-isions  of 
seciton  1413  of  the  Safe  Drinking  Water 
Act  as  amended.  42  U.S.C.  300g-2,  and 
40  CFR  part  142,  subpart  B-Primary 
Enforcement  Responsibility,  that  the 
State  of  North  Dakota  has  revised  its 
Public  Water  System  Super\'ision 
(PWSS)  Primacy  Program.  North 
Dakota's  PWSS  prograan.  administered 
by  the  North  Dakota  Di\'ision  of 
Municipal  Facifities,  has  adopted 
regulations  for  lead  and  copper  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  (NPDWR)  in 
40  CFR  part  141  for  lead  and  copper 
promulgated  by  EPA  on  June  7,  1991  (56 
FR  26460-26564).  The  Environmental 
Protection  Agency  (EPA)  has  completed 
its  review  of  North  Dakota's  primacy 
revision  and  has  determined  that  it  is  no 
less  stringent  than  the  NPDWR  for  lead 
and  copper.  EPA  therefore  approves 
North  Dakota's  primacy  revision  for  the 
Lead  and  Copper  Rule.  This 
determination  shall  become  effective 
June  24,  1994. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  public 
hearing  on  or  before  June  24,  1994.  If  a 
public  hearing  is  requested  and  granted, 
this  determination  shall  not  become 
effective  until  such  time  following  the 
hearing  that  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to;  William  P.  Yellowtail, 
Regional  Administrator,  do  Marty 
Swickard  (8WM-DW),  U.S. 
Environmental  Protection  Agency, 
Region  VIII.  999  18th  Street,  suite  500. 
Denver,  CO  80202-2466. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Any  request  for  a  public  hearing  shall 
include  the  following;  (1)  The  name. 


address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request,  or.  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  the  responsible  official  of 
the  organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearir.;-  Such 
notice  will  be  made  by  the  Rfcgiun<il 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  the  State  of  North  Dakota. 
A  notice  will  also  be  sent  to  the 
person(s)  requesting  the  hearing  as  well 
as  to  the  State  of  North  Dakota.  The 
hearing  notice  will  include  a  statement 
of  purpose,  information  regarding  time 
and  location,  and  the  address  and 
telephone  number  where  interested 
pereons  may  obtain  further  information. 
The  Regional  Administrator  will  issue 
an  order  affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  Jime  24, 1994.  Please  bring 
this  notice  to  the  attention  cf  any 
persons  known  by  you  to  have  an 
interest  in  this  determination. 

All  docimients  relating  to  this 
determination  are  available  for 
inspection  at  the  following  locations;  (1) 
USEPA  Region  VIU,  Drinking  Water 
Branch.  999  18th  Street  (4th  floor), 
Denver,  Colorado;  (2)  North  Dakota 
State  Department  of  Health 
andConsolidated  Laboratories.  1200 
Missouri  Avenue.  P.O.  Box  5520, 
Bismarck,  North  Dakota  58502-5520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marty  Swickard,  Drinking  Water 
Branch,  EPA  Region  VIII  (8WM-DW), 
999  18th  Street,  suite  500.  Denver, 
Colorado  80202-2466,  telephone  (303) 
293-1629. 

Dated:  May  13, 1994. 
WiUiam  P.  Yellowtail 
Regional  Administrator.  EPA,  Rrgion  \'Ul. 
|FR  Doc.  94-12772  Filed  5-24-94;  8:45  am) 
BILUNQ  CODE  6S«0-60-F 
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[OPP-30364;  FRL-4780-3] 

Certain  Companies;  Applications  to 
Register  Pesticide  Products, 

AGENCY;  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  tlie 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 

DATES:  Written  comments  must  be 
submitted  by  June  24,  1994. 

ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  (OPP-303641  and  the 
registration/file  number,  attention 
Picduct  Manager  (PM)  named  in  each 
application  at  the  following  address: 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(750GC),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SVV.,  Washington.  DC  20460,  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
1132,  CM  #2,  1921  Jefferson  Davis 
Highway,  ArHngton,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  tlie  submitter. 
All  written  comments  will  be  available 
for  pubhc  inspection  in  Rm.  1132  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registi-ation  Division  {7505C), 
Attn:  (Product  Manager  (PM)  named  in 
each  registration).  Office  of  Pesticide 
Programs.  401  M  St..  SW..  Washington. 
DC  20460. 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number 


Product 

Office  location/ 

Manager 

telephone 
number 

Address 

PM  13 

Rm.  204,  CM 

Environ- 

George 

#2(703- 

mental 

LaRocca 

30&-6100). 

Protection 
Agency 
1921  Jeffer- 

son Daus 
Hwy 
Ajlington.  VA 
22202 

PM21 

Rm.  227.  CM 

-Do- 

Sieve 

#2(703- 

Robtxns 

305-6900). 

SUPPLEMENTARY  INFORMATION:  EPA 
received  ap:  locations  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  53719-EU.  Applicant: 
Bengal  Chemical.  Inc..  P.O.  Box  40487. 
Baton  Rouge.  LA  70835-0487.  Product 
name:  Bengal  Concentrated  Fogger. 
Insecticide.  Active  ingredients: 
Permethrin  3.00%  and  prallethrin 
0.10%  (Etoc).  Proposed  classification/ 
Use:  None.  For  indoor  use  on  roaches, 
fleas,  ticks,  ants,  spiders,  tmd  other 
insects.  (PM  13) 

2.  File  S>Tnbol:  64296-A.  Applicant: 
EcoScience  Corporation,  One 
Innovation  Drive,  Worcester,  MA  01605. 
Product  name:  ESC-10  Biofungicide 
Technical.  Biological  Fungicide.  Active 
ingredient:  Psoudomonas  syringae. 
(Strain  ESC-10)  at  96  percent.  Proposed 
classification/Use:  None.  For 
manufacturing  use  only.  (PM  21) 

2.  File  Symbol:  64296-T.  Ajaplicant: 
EcoScience  Corp.  Product  name:  Bio- 
Save  10  Biofungicide  10  WP.  Biological 
Fungicide.  Active  ingredient: 
Pseudomop.os  syringae,  (Strain  ESC-10) 
at  10  percent.  Proposed  classification/ 
b'se:  None.  For  postharvest  application 
on  apples,  pears,  and  citrus  fruits  to 
control  fruit  rot.  (PM  21) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 


extent  possible  without  delaying 
processing  of  the  appfication. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Pubhc  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(FOD)  office  at  the  address  provided 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  FOD  office  (703-305-5805).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority:  7  U.S.C.  136 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:May  13, 1994. 

Stephanie  R.  Irene, 

Acting  Director.  Fegistration  Division.  Office 
of  Pesticide  Programs. 

fFR  Doc.  94-12693  Filed  5-24-94;  8:45  ami 

BIUJ>KS  COOE  66«a-60-F 

[OPP-50788;  FRL-4780-7] 

Receipt  of  Notification  of  Intent  to 
Conduct  Small-Scale  Field  Testing; 
Genetically  Modified  Microbial 
Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  from  the 
Department  of  Plant  Pathology, 
University  of  Wisconsin-Madison,  a 
notification  of  intent  to  conduct  small- 
scale  field  testing  in  Wisconsin  with  a 
genetically  modified  strain  of 
Pseudomonas  syringae  pv.  syringae. 
DATES:  Comments  must  be  received  on 
or  before  June  24. 1994. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Dinsion  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2.  1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
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may  be  disclosed  public 
without  prior  notice  to  t 
Information  on  the  proposed 
any  written  comments 
for  public  inspection  in 
Virginia  address  given 
a.m.  to  4  p.m..  Monday 
excludi.ng  legal  holidays 
FOR  FURTHER  INFORMATIOI I 
mail:  Steve  Robbins,  Act  ng 
Manager  (FM  21),  Registi  ation 
(7505C).  Office  of  Pestici  le 
Environmental  Protectio:  i 
M  St.,  SW..  Washington 
Office  location  and  tel 
Rm.  227.  CM  #2,  1921  Jelferson 
Hwy..  Arlington,  VA,  (7C3)-30 
£UPPLEM£NTARV  INFORMATiON 
notification  of  intent  to 
scale  field  testing  pursuaht 
"Statement  of  Policy;  Mi 
Products  Subject  to  the 
Insecticide,  Fungicide,  a 
Act  and  the  Toxic 
Act"  of  June  26,  1986(51 
dated  April  6. 1994,  has 
from  the  Department  of 
University  of  Wisconsin 
Linden  Drive.  Madison 
The  purpose  of  the  propose 
to  evaluate  the  efficacy  c 
modified  strain  oi  Pseudkmo 


y  by  EPA 
e  submitter, 
test  and 
be  available 
tm.  246  at  the 
al  ove,  from  8 
t  irough  Friday, 


ep  lone i 


c:>ndL 


'  m  )d 


synngae  pv.  synngae  m 
incidence  of  bacterial  bri 
beans.  The  genetically 
was  derived  from  a  wild 
through  the  introduction 
tran-sposon  using  a  reconjb 
transposon  delivery  pla 
proposed  field  tests  would 
in  the  State  of  Wiscons 
of  less  than  10  acres. 
Dated:  May  12,  1994. 
Stephen  L.  Johnsoa, 

Acting  Dir«tor,  RegistratioiiD 
of  Pestici  Ja  Programs. 

IFR  Doc.  94-12700  Filed  5- 


CONTACT:  By 
Product 

Division 
Programs, 
Agency,  401 
DC  20460. 

number: 
Davis 
5-6900. 
A 

uct  small- 
to  the  EPA's 
robial 
Ffcderal 
d  Rodenticide 

Control 
FR  23313). 
»een  received 
F  lant  Pathology, 
vladison,  1630 
53706-1598. 
d  testing  is 
a  genetically 

ijeducing  the 
c  wn  spot  of 
ified  strain 
ype  strain 
ofTnS 
inant 
id.  The 
be  conducted 
on  a  total  area 


Substa  nces 


1V1 


:n 


'ivision,  Office 
4-94:  8:45  am] 


BILUNG  CODE  eMO-60-F 


[OPP-64022;  FRL  4855-2] 


Cf 


Simazhe;  Cancellation 
Registj-atJon  of  Aladdin 
Non-Payment  of  Registr^tlo 
Maintenance  Fees 


the 
Vinter  Care  for 
n 


AGE?^CY:  Environmental  Ifrotoction 

Agency  (EPA). 

ACTION:  Cancellation  Ordlir. 


5)(D) 


SUMMARY:  In  this  Notice 

pursuant  to  section  4(i)( 

EPA  is  cancelling  the  registration 

Aladdin  Winter  Care 

11329-17)  for  failure  to 

registration  maintenance 

product  registration.  The 

for  this  section  4(i)  cancellation 


(EP\ 


pay 


issued 

ofFIFFw^. 
of 
Reg.  No. 
the  annual 
fee  for  its 
effective  date 
is  May 


25.  1994.  Existing  stocks  of  the  product 
subject  to  the  cancellation  order  in  this 
.Notice  may  not  be  sold,  distributed,  or 
used  effective  May  25,  1994,  except  for 
(1)  sale  or  distribution  up  through  the 
channels  of  trade  to  the  former 
registrant  of  that  product,  or  (2)  lawful 
disposal. 

DATES:  The  cancellation  shall  be 
effective  May  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jeff  Morris,  Special  Review 
Branch.  Special  Review  and 
Reregistration  Division  {7508W),  U.S. 
Environmental  Piotection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Special  Review  Branch,*  3rd  floor,  2800 
Crystal  Drive,  Arlington,  VA  22202, 
(703)  308-8029. 
SUPPLEMENTARY  INFORMATION: 

I.  Cancellaticn  For  Maintenance  Fee 
Non-Payment 

This  registration  is  being  canceled  for 
non-payment  of  maintenance  fees. 
Section  4(i)(5){A)  of  FIFRA  requires 
each  registrant  of  a  pesticide  to  pay  an 
annual  maintenance  fee  to  keep  its 
pesticide  registrations  in  effect  (7  U.S.C. 
136a(5)(A)).  On  January  15.  1994,  the  fee 
was  due  for  Aladdin  Winter  Care  (EPA 
Reg.  No.  11329-17,  Aladdin  Chemical 
Company,  registrant).  However,  EPA 
allowed  registrants  until  April  1,  1994, 
to  remit  maintenance  fees.  The 
registrant  did  not  pay  its  registration 
maintenance  fee  by  April  1.  This  Notice 
therefore  serves  as  the  final  cancellation 
order  for  Aladdin  Winter  Care,  or  any 
other  product  with  EPA  Reg.  No  11329- 
17. 

II.  Risks  Fused  by  Simazine  in 
Swimming  Pools 

Simazine,  which  is  used  primarily  as 
an  agricultural  herbicide,  is  also  used  as 
an  algaecide  in  swimming  pools.  The 
swimming  pool  use  accounts  for  less 
than  2  percent  of  total  simazine  usage. 
In  1989,  EPA  classified  simazine  as  a 
Group  C  possible  human  carcinogen, 
and  m  August  1993  EPA  conducted  a 
risk  assessment  of  simazine  swimming 
pool  algaecide  products.  The  risk 
assessment  revealed  unacceptable 
cancer  and  non-cancer  health  risks  to 
children  and  adults  exposed  to  water 
treated  wnth  simazine  algaecidcs. 

EPA's  risk  assessment  is  based  on 
laboratory  animal  studies.  These  studies 
Indicate  that  short-term  exposure  to 
simazine  may  result  in  weight  loss  and 
reduced  red  blood  cell  count  (anemia), 
which  are  reversible  effects  when 
exposure  is  terminated.  The  studies  also 
show  that  exposure  to  simazine  poses  a 
potential  risk  of  cancer. 


III.  Regulatory  Background 

The  three  registrants  of  technical 
simazine-^iba,  Drexel  Chemical,  and 
Oxon-Italia-are  not  supporting  the 
simazine  swimming  pool  use.  None  of 
Drexel  Chemical's  products  are 
registered  for  aquatic  use,  and  Ciba  and 
Oxon-Italia  ceased  supporting  all 
aquatic  uses  prior  to  EPA's  risk 
assessment.  The  aquatic-use 
cancellation  for  Ciba,  the  supplier  of 
technical  simazine  for  the  swimming 
pool  products,  became  effective  on 
October  9,  1992. 

After  EPA  completed  its  assessment  of 
the  nsks  of  simazine  in  swimming 
pools,  EPA  notified  the  registrants  of  the 
22  simazine  swimming  pool  algaecide 
products  of  the  cancer  and  non-cancer 
risks  associated  with  simazine 
swimming  pool  use.  In  view  of  these 
risks,  nine  of  the  thirteen  end-use 
registrants  agret;d  to  request  voluntary 
cancellation  with  no  allowance  for  the 
formulation,  sale,  distribution,  or  use  of 
existing  product  stocks.  They  also 
agreed  to  waive  the  comment  period 
typically  associated  with  such  requests 
for  voluntary  cancellation.  Because  the 
nine  companies  voluntarily  requested 
cancellation  and  asked  for  a  waiver  of 
the  comment  period,  EPA  ordered  the 
voluntary  cancellation  of  these  14 
registrations-along  with  maintenance 
fee  non-payment  cancellations  of  3 
registrations-to  become  effective  on 
April  15,  1994  (59  FR  18120). 
Subsequently,  Aladdin  Chemical 
Company  failed  to  pay  the  annual 
registration  maintenance  fee  for  Aladdin 
Winter  Care  (EPA  Reg.  No.  11329-17). 
This  registration  fee  non-payment  is  the 
subject  of  this  cancellation  order.  EPA  is 
preparing  cancellation  actions  against 
the  registrations  of  the  remaining  4 
products,  which  are  held  by  Aldcn 
Leeds  and  N.  Jonas  Company. 

IV.  Existing  Stocks 

EPA  has  determined  that  becau,se  of 
the  potential  cancer  and  non-cancer 
health  risks,  no  sale,  distribution,  or  use 
of  existing  stocks  will  be  permitted, 
except  as  specified  in  this  Notice.  For 
purposes  of  this  order,  existing  stocks 
are  defined  as  those  stocks  of  Aladdin 
Winter  Care,  or  any  other  product  with 
EPA  Reg.  No.  11329-17.  that  were  in  the 
United  States  and  were  packaged, 
labeled,  and  released  for  shipment  prior 
to  May  25,  1994. 

EPA  has  an  established  policy  for 
determinations  concerning  the  sale, 
distribution,  and  use  of  existing  stocks 
of  canceled  pesticides  (56  FR  29362 
(June  26,  1991)).  That  policy  states  that 
in  cases  where  EPA  has  identified  a 
significant  risk  concern  and  the 


Federal  Register  /  Vol.  59,  No.  100  /  Wednesday.  May  25.  1994  /  Notices 


27017 


rsgistration  is  r^inr-clF-d.  EPA  will  makt» 
existing  stocks  determinations  on  a 
case-by-case  basis.  In  most  cases,  EPA 
will  net  permit  the  continued  sale, 
distribution,  or  use  of  a  canceled 
product  raising  risk  concerns  unless  it 
can  be  demonstrated  that  the  benefits 
exceed  the  risks.  EPA  reserves  the  right 
to  amend  (hie  existing  stocks  provision, 
should  conditions  warrant  such 
amendment. 

EPA  has  determined  that  it  will  not 
allow  further  distribution,  sale,  or  use  of 
existing  stocks  of  any  registered  product 
subject  to  this  Nutice  by  any  person, 
except  for  (1)  sale  or  distribution  up 
through  the  chain  of  distribution  to  the 
former  registrant  of  that  product,  or  (2) 
for  lawful  disposal.  It  is  die 
responsibility  of  the  basic  registrant  to 
notify  any  and  all  supplementally 
registered  distributors  of  their 
product(s)  that  this  cancellation  order 
also  applies  to  their  supplementally 
registered  products.  Registrants  may  be 
held  liable  for  violations  committed  by 
their  distributors. 

The  swimming  pool  use  of  simazine 
poses  unacceptable  cancer  and 
noncancer  risks.  Moreover,  information 
submitted  to  EPA  does  not  demon.strate 
that  the  benefits  of  continued  sale, 
distribution,  and  use  of  existing  stocks 
outweigh  tliese  risks.  The  benefits 
resulting  from  the  use  of  existing  stocks 
appear  negligible,  in  that  there  are  more 
than  250  non-simazinc  algaecide 
products  available  for  swimming  pool 
use.  According  to  EPA  estimates, 
Aladdih  Winter  Care's  share  of  the 
swimming  pool  algaecide  market  is  very 
small.  Finally,  EPA  has  taken  steps  that 
should  have  reduced  the  amount  of 
Aladdin  Winter  Care  stocks  currently  in 
the  hands  of  registrants,  retailers,  and 
distributors.  In  December  1993,  EPA 
notified  registrants-including  Aladdin 
Chemical  Company-of  the  risks 
associated  with  the  products  and  asked 
them  to  stop  formulating,  selling,  and 
distributing  their  products. 

As  a  result  of  the  cancellation  order 
and  existing  stocks  determination,  a 
product  subj.'^ct  to  this  Notice  may  only 
be  sold  or  distributed  if  it  is  both:  (1) 
packaged,  labeled,  and  released  for 
shipment  prior  to  May  25,  1994,  and  (2) 
sold  or  distributed  (a)  up  through  the 
chain  of  distribution  to  the  former 
registrant  of  the  product,  or  (b)  for 
lawful  disposal. 

V.  Registration  Subject  to  Cancellation 
Order 

This  cancellation  order  applies  to 
Aladdin  Winter  Care,  or  any  other 
product  with  EPA  Reg.  No.  11329-17. 


VI.  Cancellation  Order 

I  approve  the  cai^rellation  of  the 
above  product,  as  well  as  the 
determination  that  from  the  date  of  this 
Nctice.  all  sale,  distribution,  and  use  of 
the  existing  stocks  of  this  product  is 
prohibited.  Accordingly,  this 
cancellat'on  order  shall  become 
effective  N'ay  25, 1994.  Effective  May 
25,  1994,  e  product  subject  to  this 
Notice  may  orly  be  sold  or  distributed 
if  it  is  both:  (1)  packaged,  labeled,  and 
released  for  shipment  prior  to  May  25, 
1994.  a.id  (2)  sold  or  distributed  (a)  up 
through  the  chai.i  of  distribution  to  the 
former  registrant  of  the  product,  or  (b) 
for  lawful  disposal. 

List  of  Subjects 

Envi.-onmental  protraction, 
Agricultural  commodities.  Pesticides 
and  pests 

Dated:  Mav  ir..  1904. 

Daniel  M.  Biirolo, 

Acting  Director,  Office  of  Pesticide  Progmms. 
(FR  Doc.  94-1. "^rO)  r:\-id  5-24-94:  8:45  am) 

BILLING  CODE  &360-Sa-^ 

(OPP-180939;  FRL  4887-^ 

Receipt  of  Application  tor  Emergency 
Exemption  to  use  Pirate  Insecticide; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  sj>ecitic 
exemption  request  from  the  Alabama 
Department  of  Agriculture  and 
Industries  (hereafter  referred  to  as  the 
"Applicant")  for  use  of  the  pesticide.  4- 
bromo-2-(4-chlorophenyl)-5- 
(trinuoromethyl)-lH-pyrrole-3- 
carbonitrile,  to  control  beet  armyv.'orms 
(BAW)  on  up  to  180,000  acres  of  cotton 
in  Alabama.  In  accordance  with  40  CFR 
166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  June  9,  1994. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180939,"  should  be 
subm.itted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460.  In  person, 
bring  comments  to:  Rm.  1 128,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway. 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 


any  part  or  all  of  that  information  as 
"Confidential  Business  Liformatioij." 
Information  so  marked  will  not  b  s 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  pert  2. 
A  copy  of  the  comment  that  docs  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  puhhc 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  ATitten 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128,  Crystal  Mali  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  thiough 
Friday,  except  legal  holidays." 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Stantcn,  Regiatration 
Division  (7505\V1,  Offioe  of  Pesti:ide 
Programs,  Environmental  Proieclion 
Agency,  401  M  St.,  SW.,  Wosl.      ton. 
DC.  20460.  Office  location  a:.  1 
telephone  number:  Cth  Floor,  C  r\  slal 
Station  I,  280C  Jefferson  Davis  Highwav, 
Arlington.  VA  22202.  (703)  308-3327.' 
SUPF>LEMENTARY  IKFORMATION:  Pu:-suant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administiatjr  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  cf 
FIFRA  if  he  determinfis  that  emergency 
conditions  e.xist  which  require  sich 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  use  of  the  insecticide,  4- 
bromo-2-(4-chlorophenyl)5- 
(trifluoromethyD-lH-pyrrole-S- 
carbonitrile,  available  as  Pirate  JSC 
from  American  Cyanamid  Compiny.  to 
control  beet  armyworms  (BAW)  on  up  tc 
180,000  acres  of  cotton  in  Alaba;na. 
Information  in  accord-jnce  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 

According  to  the  .Applicant,  D.UV  is 
a  devastating  pest  of  cotton  which  has 
caused  excessive  economic  dam:ige  in 
certain  areas  of  Alabama  every  y  5ar 
since  1984.  In  1993,  BAW  infestrtd 
approximately  75  percent  of  the  cotton 
acreage  and  caused  significant  e<;onomii 
damage  to  25  percent  of  Al3bam:i*s 
cotton  crop.  Although  naturally 
occurring  parasites  and  predators  of 
BAW  will  control  this  pest,  phosphate 
insecticides  which  are  applied  to 
control  another  pest  of  cotton,  the  boll 
weevil,  reduce  parasite  and  predator 
populations  and  disrupt  the  natural 
biologic:al  control  of  BAW.  making  the 
use  of  pesticides  necessary  for  control. 
According  to  the  Applicant,  the 
registered  pesticides  provide  only 
partial  control  of  BAW.  If  Pirate 
Insecticide  is  not  available  for  use,  the 
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Applicant  claims  that 
to  25  percent  may  occur 
economic  losses  of 
and  $58  million  statewi( 

Under  the  proposed 
maximum  of  two  grounc 
Pirate  3SC  would  be 
ounces  of  product  (0.2 
ingredient)  per  acre.  No 
would  be  made  within 
harvest.  A  maximum  of 
of  product  would  be 
to  180,000  acres  of  coftoh 

This  notice  does  not 
decision  by  EPA  on  the 
itself.  The  regulations 
18  require  that  the  Agen 
notice  of  receipt  in  the 
and  solicit  public 
application  for  a  specific 
proposing  use  of  a  new 
an  active  ingredient  not 
any  c"jri>ir.tly  registered 
CFR  166.24  (a)(l)J.  4-bro 
chlorophenyl)-5(trinuor( 
pyrrole-3-carbonitrile  is 
Accordingly,  interested 
submit  wTitten  views  on 
the  Field  Operations 
address  above.  The 
and  consider  all 
during  the  comment 
determining  whether  to 
emergency  exemption 
Alabama  Department  of 
Industries. 
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List  of  Subjects 

Environmental  protect 
and  pests.  Crisis  exempt 

Dated:  May  16.  1994. 

Stephen  L.  Johnson. 

Acting  Director.  RegistraUor\Din 
cf  Pesticide  Programs. 

|FR  Doc.  94-12702  Filed  5- 

GILUNQ  CODE  eS«0-60-F 


[OPP-180941;  FRL  4867-7] 


Receipt  of  Appiicatlon 
Exemption  to  use  Pirate 
Solicitation  of  Public  Cohiment 


AGENCY:  Environmental  {protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  receiv  3d  a  specific 
exemption  request  from  t  le  Mississippi 
Department  of  Agricultui  ?  and 
Commerce  (hereafter  refe  Ted  to  as  the 
"Applicant")  for  use  of  tl  e  pesticide,  4- 
bromo-2-(4-chlorophenyl  -1- 
(ethoxymethyl)-5-(trifluo  omethyl)-lH- 
pyrrole-3-carbonitrile,  to  :ontrol  beet 
annyworms  (BAW)  on  up  to  350,000 
acres  of  cotton  in  Mississ  ppi.  In 
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:y  pubhsh 
Federal  Register 
comment  on  an 
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emical  (i.e., 
:ontained  in 
jesticide)  (40 
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i  Agriculture  and 


on.  Pesticides 
ibns. 


iiision.  Office 
4-94:  8:45  am) 
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Emergency 
iRsecticide; 


accordance  with  40  CFR  1G6.24,  EPA  is 
soliciting  public  comment  before 
nialcing  the  decision  whether  or  not  to 
grant  the  exemption. 

DATES:  Comments  must  be  received  on 
or  before  June  9,  1994. 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  ••OPP-180941,"  should  bo 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C  20460.  In  person, 
bring  comments  to:  Rm.  1128,  Qystal 
r-lall  #2,  1921  Jefferson  Davis  Highway. 
/'Vrlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
r.ny  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclo.sed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  pubficly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
v.ill  be  available  for  public  inspection  in 
Rm.  1128,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Stanton,  Registration 
Division  (7505  W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  Office  location  and 
telephone  number:  6th  Floor,  Crvstal 
Station  I,  2800  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)  308-8327. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  13  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  use  of  the  insecticide,  4- 
bromo-2-(4-chlorophenyl)l- 
(cthoxymethyl)-5-(trifluoromethyl)-lH- 
pyrrole-3-carbonitrile,  available  as 
Pirate  3SC  from  American  Cyanamid 
Company,  to  control  beet  armyworms 
(BAW)  on  up  to  350,000  acres  of  cotton 
in  Mississippi.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 


According  to  the  Applicant,  BAW  is 
iin  occasional  or  sporadic  pest  of  cotton 
in  Mississippi.  Recent  outbreaks 
occurred  in  1988  and  1993,  causing 
statewide  losses  of  1.6  percent  and  4.4 
percent,  respectively.  Although 
naturally  occurring  parasites  and 
predators  of  BAW  will  control  this  pest, 
phosphate  insecticides  which  are 
applied  to  control  another  pest  of 
cotton,  the  boll  weevil,  reduce  parasite 
and  predator  populations  and  disrupt 
the  natural  biological  control  of  BAW, 
making  the  use  of  pesticides  necessary 
for  control.  According  to  the  Applicant, 
the  registered  pesticides  provide  only 
partial  control  of  BAW.  If  Pirate 
Insecticide  is  not  available  for  use,  the 
Applicant  claims  that  yield  losses  of  up 
to  25  percent  may  occur,  resulting  in 
economic  losses  of  between  $60  million 
and  $216  million  statewide. 

Under  the  proposed  exemption,  a 
maximum  of  two  ground  applications  of 
Pirate  3SC  would  be  made  at  8.53  fluid 
ounces  of  product  (0.2  pounds  active 
ingredient)  per  acre.  No  applications 
would  be  made  within  21  days  of 
harvest.  A  maximum  of  140,000  pounds 
of  active  ingredient  would  be  needed  to 
treat  up  to  350,000  acres  of  cotton. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Feideral  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e., 
an  active  ingredient  not  contained  in 
any  currently  registered  pesticide)  (40 
CFR  166.24  (a)(l)l.  4-bromo-2-{4- 
chlorophenyl)-l  (ethoxymethyI)-5- 
(trinuoromethyl)-lH-pyrrole-3' 
carbonitrile  is  a  new  chemical. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  reviev/ 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Mississippi  Department  of  Agriculture 
and  Commerce. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 

Dated:  May  16,  1994. 

Stephen  L.  Johnson, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  94-12703  Filed  5-24-94;  8:45  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-1029-DR] 

Maine;  Amendment  to  a  Major  Disaster 
Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEVLA). 
ACTION:  Notice. 


SUMM.^RY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Maine.  (FEMA-1029-DR),  dated  May 
13.  1994,  and  related  determinations. 
EFFECTIVE  DATE:  May  17.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  t>i9  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148. 1  hereby  appoint  Sharon  L. 
Stoffel  of  the  Federal  Em'ergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  Edward  A.  Thomas  as 
Federal  Coordinating  Officer  for  this 
disaster. 

(Catalog  of  Federal  Do.Tiestk:  Assistnr.tu  No. 

83.516,  Disaster  As.sistanre) 

James  L.  Witt, 

Director. 

li'R  Doc.  94-12764  Filed  5-24-94;  H:4i  ;.in| 

eiLLJNG  CODE  67ia-02-M 


(FEMA-1014-DR] 

Virginia;  Amendment  to  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia.  (FEMA- 
1014-DR),  dated  March  10,  1994,  and 
related  determinations. 
EFFECTIVE  DATE:  May  17.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia  dated  March 
10, 1994.  is  hereby  amended  to  include 
the  following  area  among  those  areas 


determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  10,  1994: 
The  City  of  Galax  for  Public 
.'\ssistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  VV.  Krimin, 

Associate  Director.  Response  and  Recovery- 
Directorate. 

[PR  Doc.  94-12760  Filed  5-24-94:  8:45  am] 

BILUNG  CODE  6718-02-M 


(FEMA-1021-DR] 


Virginia;  Amendment  to  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMy\). 
ACTION:  Ncticc. 


SUMMARY:  This  notice  amend.'^  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1021-DR),  dated  April  11,  1994.  and 
related  determinations. 
EFFECTIVE  DATE:  May  17.  1994. 
FOR  FURTHER  l.'IFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recover>'  Directorate,  Federal 
Emergency  Management  Agency, 
Wa.shingtnn.  DC  20472,  (202)  646-3606. 
S'JFPLEMEMTAflY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia  dated  April 
11,  1994,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  11,  1994:. 

The  counties  of  Hanover.  Montgomery. 
Pittsylvania,  and  Roanoke  for  Public 
.Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Krimin, 

Associate  Director.  Response  and  Recovery 
Directorate. 

(PR  Doc.  94-12765  Filed  5-24-94:  8:45  am) 

BILLING  CODE  6718-02-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 


not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington,  DC  20573. 
Cedar  Development  and  Investment 
Corp.,  dba  Atlanta  Trans  Shipping, 
2120  Skyland  Cove  Lane,  Snellville, 
GA  30278,  Officers:  Najati  Omar 
Masseoud,  President;  Nahla  .Salibi 
Masseoud,  Secretary;  Danla  Najati 
Masseoud,  Vice  President 
Agustin  G.  Mendoza,  5301  SW..  62nd 
Avenue.  Miami.  FL  33155.  Sole 
Proprietor 
Derwent  Freight  International  Inc..  427 
Northfield  Avenue.  Edison.  NJ  08837, 
Officers:  Kenneth  Raymond 
Cockayne,  President;  Irene  M. 
Campbell,  Secretarj- 
Bermett  International  Transport.  Inc.. 
1001  Industrial  Parkway.  McDonough. 
GA  30253.  Officers:  Marcia  Garria 
Garrison  Taylor.  President;  Wiiliam  T. 
Ford.  Exec.  Vice  President;  David 
LowTv,  Vice  President;  John  Staples, 
Asst.  Vice  President;  Thomas  A. 
Rowan.  Treasurer;  Regina  Foster. 
Secretar>' 
Tera  Trading  Group,  Inc.,  1850  NW 
82nd  Avenue,  Miami,  FL  33126. 
Officers:  PJcardo  Tera.  President; 
Mario  Rodriguez-Toro.  Vice  President 
Global  Shipping  and  Trade  Services, 
Inc..  2050  S.  Oneida  Street,  Suite  116, 
Denver,  CO  80224,  Officers:  Mohamed 
A.  Bcmaz.  President 
Morningstar  Freight  Forwarding.  Inc., 
5128  Pebble  E.  Isle  Drive, 
Jacksonville,  FL  32210,  Officers: 
Melissa  Rene  Caruso,  President/Vice 
President;  Christopher  M.  Caruso, 
Secretary;  Eduardo  Lopes,  Vice 
President 
Hawk  International  Transportation,  Inc., 
160  West  Shore  Drive.  Marblehead. 
MA  01845.  Officer:  Stephen  Brett 
Trask,  President/Treasurer 
Fredonia,  Inc.,  799  Roosevelt  Road. 
Bldg.  6,  Suite  14A,  Glen  Ellvn,  IL 
60137.  Officers:  Frank  Hollesen. 
President.  Kathy  Hollesen.  Treasurer/ 
Secretary 
S  &  K  2000.  Inc..  425  Victoria  Terrace. 
Ridgefield.  NJ  07657,  Officers:  Toni 
Schmid,  President,  Stephen  Ted 
Chabries,  Vice  President,  Astrid 
Schmid,  Secretary /Treasurer 
Cargolink  International,  Inc..  1401  N\V. 
78th  Aenue,  Suite  201,  Miami,  FL 
33126,  Officers:  Alejandro  J.  Suaroz, 
President;  Norman  C.  Baez,  Vice 
President 
Premier  Freight  Forwarders,  Inc.,  9600 
NW  25th  Street,  #4E,  Miami.  FL 
33172.  Officers:  David  G.  Smith. 
President;  Maria  Gavito-Hemandez, 
Vice  President 
Southern  Star  Freight  Company,  20851 
San  Simeon  Way,  North  Miami  Beach. 
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FL33179.  Officer:  Jay 
President. 


3.  Marks. 


Dated:  May  19.  1994. 

By  the  Federal  Maritime  tommission. 
Joseph  C.  Polking, 
Secretary. 
[PR  Doc.  94-12670  Filed  5-^4-94;  8:45  am) 

CILUNC  CODE  S73O-01-M 


FEDERAL  RESERVE  SYSTEM 


AJJ  Bancorp,  Inc.,  et  al 
of;  Acquisitions  by;  anc 
Bank  Holding  Compani 

The  companies  listed 
have  apphed  for  the 
under  section  3  of  the 
Company  Act  (12  U.S.C 


Formations 
Mergers  of 


(!S 


n  this  notice 
Boa  d's  approval 
B4nlt  Holding 
1842) and  § 
225. i4  of  the  Board's  Reflation  Y  (12 

bank  holding 
jank  or  bank 
ors  that  are 
he  applications 
)  of  the  Act 


ib> 


identify 


sumn  arizing  1 


CFR  22.'.  14)  to  become  a 
compan)  or  to  acquire  a 
holding  company.  The  f 
considered  in  acting  on 
are  set  forth  in  section  3 
(12  U.S.C.  1842(c)). 

Each  application  is  av 
immediate  inspection  at 
Reserve  Bank  indicated, 
application  has  been  ao 
processing,  it  will  also 
inspection  at  the  offices 
Governors.  Interested 
express  their  views  in 
Reserve  Bank  or  to  the  o 
Board  of  Governors.  Anj 
an  application  that  requ(  st: 
must  include  a  statemen: 
MTitten  presentation  woi  i 
in  lieu  of  a  hearing,  i 
specifically  any  questioijs 
are  in  dispute  and 
evidence  that  would  be 
hearing. 

Unless  otherwise  note^l 
regarding  each  of  these 
must  be  received  not 
1994. 

A.  Federal  Reserve 
(James  A.  Bluemle,  Vice 
South  LaSalle  Street,  Ch 
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Bartlet,  Bartlet,  Illinois;  Suburban  Bank 
of  Cary-Grove,  Gary,  Illinois;  Suburban 
National  Bank  of  Elk  Grove  Village,  Elk 
Grove,  Illinois;  Marengo  State  Bank, 
Marengo,  Illinois;  Suburban  Bank  of 
Oakbrook  Terrace,  Oakbrook  Terrace, 
Illinois;  Suburban  National  Bank  of 
Palatine,  Palatine,  Illinois;  Suburban 
Bank  of  Rolling  Meadows,  Rolling 
Meadows.  Illinois;  Suburban  Bank  of 
Hoffman-Schaumburg,  Schaumburg, 
Illinois;  Suburban  Bank  of  Westbrook, 
Westchester,  Illinois;  Woodstock 
Acquisition  Corp.,  Chicago,  Illinois;  The 
State  Bank  of  Woodstock,  Woodstock, 
Illinois;  Huntley  Acquisition  Corp., 
Huntley,  Illinois;  and  State  Bank  of 
Huntley,  Aurora,  Illinois. 

In  connection  with  this  application, 
Harris  Bankmont.  Inc.,  Chicago,  lUincis. 
has  also  applied  to  become  a  bank 
holding  company  by  acquiring 
Suburban  Bancorp,  Inc.,  Pahtine, 
Illinois,  and  its  subsidiaries. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Citizens  State  Bancshares,  Inc.. 
Lankin,  North  Dakota;  to  become  a  bank 
holding  company  by  acquiring  82.08 
percent  of  the  voting  shares  of  Qtizens 
State  Bank  of  LanJdn.  Lankin,  North 
Dakota. 

C.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Central  Bancshares,  Inc.,  Houston, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Lee  County  National 
Bank,  Giddings.  Texas. 
-  D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Charter  Bancorporation,  Newport, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Buffalo 
Holding  Company,  Scottsdale,  Arizona, 
and  thereby  indirectly  acquire  Bank  of 
Arizona,  Scottsdale,  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  19, 1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  94-12719  Filed  5-24-94;  8:45  am) 

BILUNQ  CODE  621(>41-F 


Berkshire  Financial  Services,  Inc.,  et 
al.;  Notice  of  Applications  To  Engage 
de  novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 


225.23(a)(1)  of  the  Board's  Regulatioa  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  v/ill  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reser.'e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  fcr 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  14,  1994. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Berkshire  Financial  Services,  Inc., 
Lee.  Massachusetts;  to  engage  de  novo 
through  its  subsidiary,  Berkshire 
Financial  Centers.  Inc..  Lee, 
Massachusetts,  in  securities  brokerage 
activities,  related  securities  credit 
activities,  and  incidental  activities 
solely  for  the  account  of  customers  (and 
not  securities  underwriting  and  dealing) 
pursuant  to  §  225.25(b)(15);  and 
providing  mortgage  origination  services 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  States  of 
Massachusetts.  Connecticut.  New  York 
and  Vermont. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Stephen  E.  McBride,  Assistant 
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Vico  President)  925  Grand  Avenue, 
Kansas  City,  Missouri  64198: 

1 .  Pikes  Peak  National  Company. 
Colorado  Springs,  Colorado;  to  engage 
de  novo,  in  making  and  ser\icing  loans 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  Dallas 
(Crfinie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Tc.xa.s  75201- 
2272: 

1.  Cherokee  Bancorp,  Inc., 
Jacksonville,  Texas;  to  engage  de  novo 
through  its  subsidiary.  TexasEast  Bank 
Services,  Inc.,  Longview,  Texas,  in 
providing  management  consulting 
advice  to  nonaffiliated  depository 
institutions  pursuant  to  §  225.25'(b)(n) 
of  the  Board's  Regulation  Y.  These 
iictivities  will  be  conducted  in  the  States 
of  Texas.  Louisiana,  Arkansas,  and 
Oklahoma 

Board  of  Ckjvernors  of  the  Federal  RL'ser\f 
System.  May  19.  1994. 
Jennifer  ].  Johnson, 

Aiisociatc  Secretary-  of  the  Board. 

IFR  Doc.  94-12720  Filed  5-24-94;  H:4f.  am) 
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Robert  Charies  Mayer,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  arc 
considered  in  acting  on  the  notices  are 
sot  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  181 7(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  14,  1994. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.VV..  Atlanta,  Georgia 
30303: 

1.  Robert  Charles  Mayer.  Ocean 
Springs,  Mississippi;  Thomas  Burley 
Gallaspy,  Jr..  Pascagoula,  Mississippi; 
Paul  Calvin  Monroe,  Pascagoula, 
Mississippi;  Walter  Houston  Stuart  III. 
Ocean  Springs.  Mississippi;  Harry 
Everette  Burrow.  Jr..  Pascagoula. 
Mississippi;  John  Richard  Blossman. 
Ocean  Springs,  Mississippi;  Thomas 


Kimbrell  Harris,  Pascagoula. 
Mississippi;  John  Franklin  Br\an  III, 
Pascagoula,  Mississippi;  and  Bernard 
Hugh  Krebs,  Pascagoula,  Mississippi; 
each  as  trustee  for  the  Arthemise  A. 
Blossman  Q.T.I.P.  Trust  and  the  E.VV. 
Blossman  Residuary  Trust,  to  retain  32.4 
percent  of  the  voting  shares  of  C.N. B. 
Capital  Corporation,  Pascagoula. 
Mississippi,  and  thereby  indirectly 
acquire  Citizens  National  Bank, 
Pascagoula,  Mississippi. 

B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  41 1 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  PAN  Bank  Trust,  CNN  Bank  Trust. 
JJN  Bank  Trust,  MDN  Bank  Trust,  and 
Capital  Trust,  all  of  St.  Louis,  Missouri, 
which  currently  owns  8.02  percent, 
whose  tru.stees  are  William  G.  Lauber 
and  Douglas  D.  Hommert.  to  acquire  an 
additional  16.97  percent  for  a  total  of 
24. S9  percent,  or  Capital  Trust,  St. 
Louis.  Missouri  (individually),  which 
currently  owns  3.96  percent,  whose 
trustees  are  William  G.  Lauber  and 
Douglas  D.  Hommert,  to  acquire  an 
additional  15.59  percent  for  a  total  of 
19.55  percent  of  the  voting  shares  of 
Capital  Bancorporation,  Inc.,  Cape 
Girardeau,  Missouri;  Maryland  Avenue; 
Bancorporation,  Inc..  Cape  Girardeau. 
Missouri;  and  Century-  State  Bancshares, 
Inc.,  Cape  Girardeau,  Missouri;  and 
thereby  indirectly  acquire  Capital  Bank 
of  C.ipe  Girardeau  County,  Cape 
Girardyau.  Missouri;  Capital  Bank  of 
Southwest  Missouri,  Ozark,  Missouri; 
Capital  Bank  of  Perryville.  N.A.. 
Perryville,  Missouri;  Capital  Bank  of 
Sikeston.  Sikeston,  Missouri;  Capital 
Bank  and  Tnist  Company  of  Clayton, 
Clayton,  Missouri;  and  Capital  Bank  of 
Columbia,  Columbia,  Missouri. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Stephen  E.  McBride,  Assistant 
Vice  President)  925  Grand  Avenue, 
Kansas  City,  Missouri  64198: 

1.  Young  Family  Trust,  Hugoton, 
Kansas,  Clark  P.  Young,  Robing  Sullivan 
and  Dale  Bimey,  trustees;  to  acquire 
41.47  percent  of  tlie  voting  shares  of 
Hugoton  Bankshares,  Inc.,  Hugoton, 
Kansas,  and  thereby  indirectly  acquire 
Citizens  State  Bank,  Hugoton,  Kansas. 

Board  of  Governors  of  the  Federal  Reservf; 
Systenn.  May  19.  1994. 
JennifLT  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  94-12721  Filed  5-24-94;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Notice  of  Meetings 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Title  5.  U.S.C.  Appendix  2) 
announcement  is  made  of  the  following 
advisorj'  committees  scheduled  to  meet 
during  the  month  of  June  1994: 

Nemo:  Health  Senicus  Rt-searih  Kevit-w 
Suljcommittee. 

Date  and  Time:  June  «-9.  1994.  H  .^.m. 

Place:  Ramada  Inn.  BethKsda.  84()i) 
Wisronsiii  Avenue,  Embassy  III  ContiTence 
Room.  Belhesda.  Maryland  20H14. 

Open  Juno  9.  8  a.m.  to  8:45  a.m. 

Closed  for  remainder  of  meeting. 

Purpose.  The  Subcommittee  is  c  hargt!d 
with  the  initial  review  of  grant  applications 
proposi.ng  onahlical  and  theoretical  rtjsearch 
on  costs,  quality,  access,  and  efficiency  of  the 
delivery  of  health  ser\ices  for  the  rifsearch 
grant  program  administered  by  the  A,.5i'nc  y 
for  Health  Qire  Policy  and  Resean  h 
(AHCPR). 

Agenda:  The  open  session  of  the  meeting 
on  June  9  from  8  a.m.  to  8:45  a.m.  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  During 
the  closed  sessions,  the  Subcommittije  will 
be  reviewing  analy-tical  and  theoretical 
research  grant  applications  relating  to  lh>: 
delivery,  organization,  and  financing  of 
health  services.  In  accordance  with  the 
Federal  .^dviso^v  Committee  Act.  Title  5, 
U.S.C  .  Appendix  2  and  Title  5.  L'.S.C. 
552b(r)(C),  the  Administrator,  AHCPR,  has 
made  a  formal  determination  that  these  lattnr 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  persoiinl 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  rosier  of 
momber.s,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Patricia 
G.  Thompson.  Ph.D..  .Scientific  Review 
Administrator,  Scientific  Review  Branch. 
Agency  for  Health  Care  Policy  and  Research, 
suite  602.  2101  East  Jefferson  Stn^et. 
Rockville.  Maryland  20852.  Teli.-phone  (.301) 
594-1451. 

Name:  Health  Services  Rfse.ircli 
Dissemination  Study  Section. 

Date  and  Time:  June  23-24.  19'.14.  H  a.m. 

Place:  Holiday  Inn  Crowne  Plaza.  1750 
Rockville  Pike.  Conference  Room  TD.A. 
Rockville.  Maryland  20852. 

Open  June  24,  8  am.  to  8:30  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Study  Section  is  charged 
with  the  review  of  and  making 
recommendations  on  grant  applications  for 
Federal  support  of  conferences,  workshops, 
meetings,  or  projects  related  to  dissemination 
and  utilization  of  health  services  research 
findings,  and  AHCPR  liaison  with  health  car>; 
policy  makers,  providers,  and  consumers. 
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Open  June  27,  8  a.m.  to  9  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Study  Section  is  charged 
with  conducting  the  initial  review  of  health 
services  research  grant  applications 
concerned  with  medical  decisionmaking, 
computers  in  health  care  delivery,  and  the 
utilization  and  effects  of  health  care 
technologies  and  procedures. 

Agenda:  The  open  session  on  June  27  from 
8  a.m.  to  9  a.m.  will  be  devoted  to  a  business 
meeting  covering  administrative  matters  and 
reports.  The  closed  sessions  of  the  meeting 
will  be  devoted  to  a  review  of  health  services 
research  grant  applications  relating  to  the 
delivery,  organization,  and  financing  of 
health  services.  In  accordance  with  the 
Federal  5  Advisory  Committee  Acti  Title  5, 
U.S.C,  Appendix  2  and  Title  b.  U.S.C, 
,532b(c)(6),  the  AdminisL-ator,  .\HCPR.  has 
\maoe  a  formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
di-^closure. 

Anyone  wishing  to  obtain  a  roster  of 
memhers.  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Karen 
Rud^inski,  Ph.D.,  Scientific  Review 
Administrator.  Scientiiic  Review  Branch. 
Agency  for  Health  Care  Policy  and  Research, 
suite  602.  210i  East  Jef'emon  Street, 
Rockville,  Maryland  20852,  Telephone  (301) 
594-1437. 

Agenda  items  for  all  meetingri  are  subject 
to  change  as  priorities  dictate. 

Date:  May  18,  1994. 
I.  )aT7«tt  Clinton. 
Administrator. 
jFR  Doc.  94-12807  Filed  5-24-94;  8:45  ami 

BILLING  CODE  416<V-90-P 


Food  and  Drug  Admiriistration 
[Docket  No.  94M-0160] 

Sclvay  Animal  Health,  Inc.,  et  al.; 
Vf'ithdrawal  of  Approval  of  NADA's 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notica. 

SUMMARY:  The  hood  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  new  animal  drug 
applications  (NADA's).  One  NADA  is 
held  by  Sclvay  Animal  Health.  Inc.,  and 
provides  for  the  use  of  a 
sulfaquinoxaline  soluble  pov.der.  The 
other  NADA  is  held  by  Pharmachem 
Corp.  and  provides  for  the  use  of  a 
dextran  injection.  The  sponsors 
requested  withdrawal  of  approval  of  the 
NADA's  because  they  no  longer 
manufacture  or  distribute  the  products. 
EFFECTIVE  DATE:  June  S,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae.  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 


Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1623. 
SUPPLEMENTARY  INFORMATION:  Solvay 
Animal  Health,  Inc.,  1201  Northland 
Dr.,  Mendota  Heights,  MN  55120-1149, 
is  the  sponsor  of  NADA  7-285,  which 
provides  for  the  use  of  Sulquin^B) 
Soluble  Powder  (sulfaquinoxaline 
sodium)  in  making  medicated  poultry 
and  cattle  drinking  water. 

Pharmachem  Corp.,  P.O.  Box  1035. 
Bethlehem,  PA  18018,  is  the  sponsor  of 
NADA  12—494,  which  provides  for  use 
of  Pharmatran  (dextran  injection  6 
percent)  as  a  plasma  volume  expander 
in  small  and  large  animals. 

By  letter  dated  August  10,  1992, 
Solvay  Animal  Health,  Inc.,  requested 
that  FTDA  withdraw  approval  of  NADA 
7-285  and  stated  that  it  no  longer 
manufactures  or  distributes  the  product. 
Similarly,  in  a  letter  dated  September 
10,  1992,  Pharmachem  Corp.  requested 
that  FDA  withdraw  approval  of  NADA 
12-494  and  stated  that  it  has  not 
marketed  its  product  since  September 
1971. 

Therefore,  under  authority  delegated 
to  the  Commissioner  cf  Food  and  Drugs 
(  21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  §514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA's  7-285  and  12^94 
and  all  supplements  and  am.endments 
thereto  is  hereby  withdiav^n.  effective 
June  6.  1994. 

Dated:  May  IS,  1994. 
Richard  H.  Teske, 

Acting  Director,  Center  for  Veterinary 

Medicine 

[PR  Doc,  94-12734  Filed  5-24-94;  8:45  am) 

BILLING  CODE  4160-01-^ 


[Docket  No.  93C-0197] 

The  Cosmetic,  Toiletry  and  Fragrance 
Association,  Inc.;  Withdrawal  of  a 
Color  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  color  additive  petition 
(CAP  8C0068)  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  FD&C  Violet 
No.  1  to  color  food,  drugs,  and 
cosmetics. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  CTWallwork,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 
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200  C  St.  SW.,  Washington.  DC  20204. 
202-254-9515. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
November  20,  1968  (33  PR  17205),  FDA 
announced  that  a  color  additive  petition 
(CAP  8C0068)  had  been  filed  by  The 
Cosmetic.  Toiletry  and  Fragrance 
Association.  Inc..  1101  17th  St.  NW.. 
suite  300.  Washington,  DC  20036 
(formerly  the  Toilet  Goods  Associatioil. 
Inc.),  the  International  Association  of 
Color  Manufacturers,  1620  I  St.  NW., 
suite  925,  Washington,  DC  20006 
(formerly  the  Certified  Color  Industry 
Committee),  and  the  Pharmaceutical 
Manufacturers  Association,  1100  15th 
St.  NW.,  Washington,  DC  20005.  The 
petition  proposed  that  the  color  additive 
regul?.tions  be  amended  to  pro\'ide  for 
the  safe  use  of  FD&C  Violet  No.  1  to 
color  food,  drugs,  and  cosmetics.  The 
Cosmetic.  ToiletT}'  and  Fragrance 
Association.  Inc..  the  International 
Association  of  Color  Manufacturers,  and 
the  Pharmaceutical  Manufact\irers 
Association  have  now  v^ithdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  71.6(c)(2)). 

Dated:  May  18,  1994. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  94-12733  Filed  5-24-94;  8:45  am] 

BtLUNQ  CODE  4ieO-01-F 


Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  SutMnttted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
Clearance 

agency:  Health  Care  Financing 
Administration.  HHS. 

The  Health  Care  Financing 
Administration  (HCFA).  Department  of 
Heeltli  and  Human  Services  (HHS).  has 
submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511). 

1.  r>7>eo//?eguest;  Reinstatement: 
Title  of  Information  Collection: 
Medicare  Beneficiary  Survey  of 
Influenza  Vaccination  Form  No.:  HCFA- 
R-127  Use:  In  order  to  assess  the  impact 
of  the  new  Medicare  influenza  vaccine 
benefit  on  vaccination  rates.  HCFA 
needs  to  repeat  the  telephone  and  mail 
survey  of  Medicare  beneficiaries; 
Frequency:  One  time  data  collection; 
Respondents:  Individuals  or 
households;  Estimated  Number  of 
Responses:  34.500;  Average  Hours  Per 
Response:  5  minutes;  Total  Estimated 
Burden  Hours:  2,875. 


Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
(410)  966-55S6  for  copies  of  the 
clearance  request  packages.  Written 
comments  and  recommendations  for  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  Office  Building,  room  3001, 
Washington,  DC  20503. 

Dated;  May  12.1994. 
John  A.  Streb, 

Dirpctor,  Mancofment  Planning  and  Analysis 
Staff.  Office  of  financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

|FR  Doc.  94-12801  Filed  5-24-94;  8:45  am] 

BILUr;G  CODE  4120-03-P 


Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 

Clearance 

agency:  Health  Care  Financing 
Administration,  HHS. 

Tne  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Heahh  and  Human  Services  (HHS),  has 
submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511). 

1.  Type  of  Request:  Revision:  Title  of 
Information  Collection:  Medicaid 
Integrated  Quality  Control  Review 
Worksheet;  Form  No.:  HCFA-316;  Use: 
The  QC  worksheet  is  completed  by  State 
agencies  required  to  perform  QC 
reviews  for  the  Aid  to  Famifies  with 
Dependent  Children,  Food  Stamp,  and 
Medicaid  programs  to  collect  case 
characteristics  and  quality  control  data; 
Frequency:  Monthly;  Respondents:  State 
or  local  governments;  Estimated 
Number  of  Responses:  Integrated  States: 
17.700  for  Medical  Assistance  Only 
(MAO)  and  1.091  for  ineligible  AFDC 
stratum  cases;  non-integrated  States: 
20.582  for  M.^O  and  1.468  for  ineligible 
AFDC  stratum  cases;  Average  Hours  Per 
Response:  Reporting:  Integrated  States 
5.42  for  MAO  and  2.71  for  ineligible 
AFDC  stratum  cases;  non-integrated 
States:  8  for  MAO  and  4  for  ineligible 
AFDC  stratum  cases;  Recordkeeping: 
Integrated  States:  .6  for  MAO  and  .8  for 
ineligible  AFDC  stratum  cases;  non- 
intergrated  States:  .33  for  MAO  and  .67 
for  ineUgible  AFDC  stratum  cases;  Total 
Estimated  Burden  Hours:  269.419 
(reporting)  and  19,269  (recordkeeping) 
for  a  total  of  288,688. 


2.  Type  of  Request:  New;  Title  of 
Information  Collection:  Post  Laboratory 
Survey  Questionnaire — Laboratory; 
Form  No.:  HCFA-668B;  Use:  This 
questionnaire  is  an  opportunity  for 
laboratorys  to  evaluate  the  survey 
process.  The  form  will  be  completed  in 
conjimction  with  HCFA  form  668 A; 
Frequency:  Biennially;  Respondents: 
Businesses  or  other  for  profit,  non-profit 
institutions,  small  businesses  or 
organizations.  Federal  agencies  or 
employees;  Estimated  Number  of 
Responses:  1560:  Average  Hours  Per 
Response:  .25;  Total  Estimated  Burden 
Hours:  390. 

3.  Tyj>e  of  Request:  New;  Title  of 
Information  Collection:  Post  Laboratory 
Survey  Questiormaire — Surveyor;  Form 
No.:  HCFA-668A;  Use:  This 
questionnaire  is  an  opportunity  for 
sur\'eyor's  to  evaluate  the  survey 
process.  The  form  will  be  completed  in 
conjunction  with  HCFA  form  668B; 
Frequency:  Biennially;  Respondents: 
Businesses  or  other  for  profit.  State  or 
Local  goverrunents,  non-profit 
institutions,  small  businesses  or 
organizations.  Federal  agencies  or 
employees;  Estimated  Number  of 
Responses:  1560;  Average  Hours  Per 
Response:  .25;  Total  Estimated  Burden 
Hours:  390. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
(410)  966-5536  for  copies  of  the 
clearance  request  packages.  Written 
comments  and  recommendations  for  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  Office  Building,  Room  3001, 
Washington,  DC  20503. 

Dated:  May  16.  1994. 
John  A.  Streb, 

Director:  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

(FR  Doc.  94-12802  Filed  5-24-94:  8:45  am] 
BILUMO  COOC  4120-03-P 


[BPD-814-NJ 

Medicare  Program;  Methodology  for 
Calculating  the  Interest  Rate  To  Be 
Applied  to  Medigap  Premium  Refunds 
and  Credits 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
methodology  that  may  be  used  by 
Medicare  supplemental  insurance 
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policy  ("Medigap")  issuers 
the  interest  to  be  paid  on 
credits  and  refunds  due  tc 
beneficiaries.  The  Social 
requires  the  insurers 
refunds  or  credits  when 
do  not  meet  statutory 
pay  interest  from  the  end 
year  involved  until  the  re 
or  the  credit  is  applied. 
EFFECTIVE  DATE:  This  notide 
on  May  25,  1994. 
FOR  FURTHER  INFORMATION 
Walton,  (410)  966-4622 
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SUPPLEMENTARY  INFORMATPN: 
I.  Background 

Under  the  Medicare 
Medicare  pays  for  certain 
furnished  to  beneficiaries 
Medicare.  The  beneficiar) 
responsible  for  certain  d© 
coinsurance  amounts.  an( 
subject  to  certain  limits 
amount  allowed  by 
beneficiary  is  also  respons 
charges  for  items  end 
covered  by  Medicare.  He 
purchase  additional  priva 
help  pjay  the  costs. 

One  type  of  private 
beneficiaries  may  purcha^ 
Medicare  supplemental 
as  a  Medigap  policy.  The^ 
typically  offer  coverage  o 
Medicare's  deductible  an( 
amounts  and  sometimes  i 
coverage  of  services  not 
Medicare.  Section  1882  o 
Security  Act  (the  Act)  set: 
standards  applicable  to 
policies. 

Under  section  1882,  no 
policy  (as  defined  in 
of  the  Act)  mey  be  issued 
unless  it  complies  with 
have  been  established  in 
uith  section  1882(b)(1) 
approved  by  the  Health 
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Administration  (HCFA^  (While  Federal 
certification  under  section  1882(c) 
would  be  necessary  in  the  absence  of  an 
approved  State  program,  all  States 
currently  have  approved  programs.) 

Among  other  requirements,  section 
1882(b)(1)(B)  of  the  Act  incorporates  by 
reference  the  loss  ratio  provisions  of 
section  1882(r).  Under  section 
lB82(r)(l),  a  Medigap  policy  may  not  be 
issued  or  sold  in  any  State  unless  it  can 
be  expected  to  return  a  minimimi  level 
of  benefits,  calculated  as  a  percentage  of 
premiums.  Under  section  1882(r)(l){B), 
the  issuer  of  the  policy  must  provide  for 
a  proportional  refund,  or  a  credit  against 
future  premiums,  if  necessary  to  assure 
to  that  loss  ratio  targets  eire  met.  Section 
1382(r)(2)(C)  requires  that  the  refund  or 
credit  include  interest  from  the  end  of 
the  policy  year  involved,  at  a  rate 
specified  by  the  Secretary  that  is  not 
less  than  the  average  rate  of  interest  for 
13-week  Treasury  notes. 

Section  13.B  of  the  Model  Regulation 
to  Implement  the  National  Association 
of  Insurance  Commissioners  (NAIC) 
Medicare  Supplement  Insurance 
Minimum  Standards  Model  Act, 
adopted  by  the  NAIC  on  July  30,  1991, 
specifies  how  and  when  the  refund  or 
credit  calculation  is  to  be  done.  The 
Model  interprets  "policy  year"  to  mean 
"calendar  year."  Appendix  A  of  the 
Model  contains  the  reporting  form  that 
is  to  be  used  by  issuers  in  reporting 
their  loss  ratio  experience  to  the  State. 
This  form  must  be  submitted  by  May  31 
cf  each  year.  The  form  requires  that  a 
description  of  the  refund  and/or  credit 
against  premiums  to  be  used  be  attached 
to  the  form.  In  order  to  describe  the 
refiond  or  credit,  the  insurer  must  know 
how  to  calculate  the  interest  rate. 

n.  Provisions  of  the  Notice 

There  are  several  possible  methods  for 
calculating  the  interest  rate.  We  expect 
to  specify  a  single  methodology  that  will 
be  applicable  for  future  years  in  the 


context  of  formal  rulemaking  relating  to 
section  1882  generally.  However,  it  is 
not  possible  to  conclude  that  process  in 
time  for  insurers  to  meet  the  May  31. 
1994  deadline.  The  purpose  of  this 
notice  is  to  meet  the  needs  of  States  that 
are  requiring  refunds  and  premium 
credits  this  year. 

Until  we  specify  otherwise.  States 
may  choose  any  reasonable 
methodology,  subject  to  our  approval. 
However,  we  have  determined  that  the 
methodology  described  below  is  an 
acceptable  way  to  calculate  the  interest 
rate  required  by  section  1882(r){2)(C).  If 
the  State  chooses  this  approach,  no 
further  approval  is  necessary. 

We  have  determined  that  it  is 
reasonable  to  apply  the  same 
methodology  that  is  used  by  HCFA 
when  States  have  been  overpaid  under 
the  Medicaid  program  (title  XIX  of  the 
Social  Security  Act).  Under  42  CFR 
433.38(d)(2),  State  repayments  are 
subject  to  interest  charges  at  the  rate 
HCFA  determines  to  be  the  averago  of 
the  bond  equivalent  of  the  weekly  90- 
day  Treasury  bill  auction  rates  during 
the  period  for  which  interest  will  be 
charged.  (See  47  FR  2927.5;  July  6, 
1982).  We  will  find  it  acceptable  if 
States  apply  the  same  methodology  we 
use  to  implement  this  section. 
Specifically,  we  use  the  unweighted 
average  of  the  weekly  auction  average 
(investment)  rates  as  published  by  the 
Federal  Reserve.  The  rates  are  applied 
as  simple  interest  for  the  entire 
application  period  measured  in  days, 
assuming  a  365-day  calendar  year.  The 
following  table  shows  the  rates  for  1994 
through  the  week  ending  April  22; 
however,  any  insurer  can  obtain  the 
rates  independently  from  the  Federal 
Reser\'e  Statistical  Release,  which  is 
made  available  each  Monday. 
Information  on  the  availability  of  the 
release  is  available  by  telephoning  (202) 
452-3206. 


Selected  Interest  Rates:  3-Month  Treasury  Bills  for  Calendar  Year  1994 


A/esk  ending 


Bank 
discount 

Annualized 
interest 

Auction 
date 

Release 
date 

Aver,  int  to 
date 

(percent) 

(percent) 

(percent) 

310 

3.17 

Jan.  3 

Jan.  10 

3.17 

3.02 

3.08 

Jan.  10 

Jan.  18 

3.13 

2.95 

3.06 

Jan.  18 

Jaa  24 

3.10 

2.96 

3.02 

Jan.  24 

Jan.  31  

3.08 

2.99 

3.06 

Jan.  31  

Feb.  7  

3.08 

3.24 

3.31 

Feb.  7  

Feb.  14  .... 

3.12 

3.28 

3.35 

Feb.  14  .... 

Feb.  22  .... 

3.15 

3.33 

3.41 

Feb.  22  .... 

Feb.  28  .... 

3.18 

3.40 

3.48 

Feb.  23  .... 

Mar.  7  

3.22 

3.52 

3.60 

Mar.  7  

Mar.  14  .... 

3.25 

3.57 

3.65 

Mar.  14  .... 

Mar.  21   .... 

3.29 

3.61 

3.70 

Mar.  21   .... 

Mar.  28  ..„ 

3.32 

3.50 

3.58 

Mar.  28  .... 

Apr.  1  

3.34 

3.71 

3.80 

Apr.  4  

Apr.  11  

3.38 

Jaa  7  ... 
Jan.  14  . 
Jaa  21  . 
Jan.  28  . 
Feb.  4  .. 
Feb.  11 
Feb.  18 
Feb.  25 
Mar.  4  .. 
Mar.  11 
Mar.  18 
Mar.  26 
Apr.  1  ... 
Apr.  8  ... 
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Selected  Interest  Rates:  3-Moi^h  Treasury  Bills  for  Calendar  Year  1994— Continued 


Week  ending 

Bank 

discount 
(percent) 

Annualized 

interest 

(percent) 

Auclion 
date 

Release 
date 

Aver.  int.  to 

date 

(percent) 

Apf.  15  

3.63 
3.76 

3.72 
3.85 

Apr.  11  

Apr.  18  

Apr.  18  

Apr.  25  

Apr.  22  

3.40 

3.43 

Th"?  insurer  will  be  liable  for  the 
average  rate  from  January  1  until  the 
refund  date,  payable  at  simple  interest 
(i.e.,  the  number  of  days  between 
January  1  and  the  refund  date,  divided 
by  365  and  multiplied  by  the  average 
rate.) 

III.  Collection  of  Information 
Requirements 

This  document  dc^os  not  impose 
information  ccllection  and 
recordkeeping  requirements. 
Consequently,  it  ncted  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U,S.C.  3501  et  seq.). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Suppieinentary  Medical 
insurance  Program) 

Dated:  May  12,  1094 
Bruce  C  Vladeck, 

Administrator,  Health  Care  Financing 
A  dm  in  istra  tion . 
[FR  D»x;.  94-1 2C11  Filed  5-20-94;  8:45  am] 

BILUNG  CODE  412CM>1-P 


Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Hea^t^i;  the  Controlled  Substances  Act 
(Title  I!  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  21  U.S.C.  811(h)(4),  As  Amended); 
Delegstion  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  to  the  Assi.stant  Secretary  for 
Health  on  June  22. 1993  by  the 
Secretary,  the  Assistant  Secretary  for 
Health  bias  delegated  to  the 
Commissioner  of  Food  and  Drugs,  with 
authority  to  redelegate,  authorities 
under  section  811(h)(4)  of  the 
Controlled  Substances  Act  (Title  II  of 
the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970,  as 
amended  hereafter),  as  amended.  These 
authorities  concern  providing  responses 
to  the  Drug  Enforcement 
Administration's  temporary  scheduling 
notices  made  under  the  Controlled 
Substances  Act.  as  amended.  This 
delegation  excludes  the  authority  to 
submit  reports  to  Congress. 


In  addition.  I  hereby  affirm  and  ratif>' 
any  actions  taken  by  the  Commissioner 
or  his  subordinates  which  in  effect 
involved  the  exercise  of  the  authorities 
delegatc-d  herein  prior  to  the  effective 
date  of  the  delegation. 

Dated:  May  16.  1W4. 
Philip  R.  Lee. 

Assistant  Secrrtary  for  Hvahh. 
(FR  Doc.  94-12732  Filed  5-24-94;  8:45  am] 

BILUNQ  COCe  4160-1S-M 


National  Jrfstitutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Workshop  on 
Syringomyelia 

A  Workshop  on  Syringomyelia 
sponsored  by  the  National  Institute  of 
Neurological  Disorders  and  Stroke  will 
be  held  on  June  20-21. 1994  at 
Washington  Dulles  Airport  Marriott. 

The  meeting  will  be  open  to  the 
public  on  Monday  fiom  8  a.m.  to  5  p.m.. 
and  on  Tuesday  from  8  a.m.  to  3  p.m. 
to  discuss  selected  topics  related  to 
Syringomyelia  research.  Attendance 
will  be  limited  to  space  available. 

The  Division  of  Convulsiv>?. 
Developmental,  and  Neuromuscular 
Disorders.  National  Institute  of 
Neurological  Disorders  and  Stroke. 
Federal  Building.  Room  8C04,  7550 
Wisconsin  Avenue,  Bethcsda,  NfD 
20892,  301-496-5821,  will  provide 
upon  request  a  roster  of  NIH  and  non- 
NIH  participants. 

Juuy  A.  Small,  Ph.  D.,  Health  Scientist 
Administrator,  Division  of  Convulsive. 
Developmental,  and  Neuromuscular 
Disorder,  301-496-5821,  will  provide 
substantive  workshop  information. 
Patricia  A.  Grady, 
Acting  Director,  NLVDS. 
[FR  Doc.  94-12687  Filed  5-24-94;  8:45  ami 
BILUNO  CODE  41«M)1-M 


National  institutes  of  Health  (NIH) 

National  Institute  on  Aging;  Amended 
Notice  of  Meeting  of  the  National 
Advisory  Council  on  Aging 

Notice  is  hereby  given  of  a  change  in 
the  agenda  for  the  meeting  of  the 
National  Advisory  Council  on  Aging, 
National  Institute  on  Aging,  June  2, 


1994.  to  be  held  at  the  National 
Institutes  of  Health,  Building  31, 
Conference  Room  6,  Belhesda,  Maryland 
published  in  the  Federal  Register  on 
April  22.  1994  (Volume  59.  Number  78. 
page  19195).  A  discussion  with  the 
Assistant  Secretary  of  Aging. 
Department  of  Health  and  Human 
Services  is  being  substituted  for  the 
previously  scheduled  discussion  witli 
the  Director  of  the  National  Institutes  of 
Health. 

Dated;  May  20,  10')4. 
Susen  K.  Feldjnan, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  94-12816  Filed  5-24-94;  8:45  anil 

»LUNG  CODE  4140-C1-M 


Notice  of  the  Weeting  of  the  National 
Advisor/  Eye  Council 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  m.eeting  of 
the  National  Advisory  Eye  Council 
(NAEC)  on  June  2  and  3.  1994.  in 
Building  3lC,  Conference  Room  8. 
National  Institutes  of  Health.  Bothesda. 
Maryland. 

The  NAEC  meeting  will  be  open  to 
the  public  from  8:30  a.m.  until 
approximately  11  a.m.  on  Thursday, 
Juno  2.  1994.  Following  opening 
remarks  by  the  Director.  NEI,  there  will 
be  presentations  by  the  staff  of  the 
Institute  and  discussions  concerning 
Institute  programs  and  policies. 
Attendance  by  die  public  at  the  open 
session  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92^63.  the  meeting 
of  the  NAEC  will  be  closed  to  the  public 
from  appro.ximately  11  a.m.  on 
Thursday.  June  2  until  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  meeting  will  be  closed  on 
Friday.  June  3. 
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Ms.  Lois  DeNinno,  Coni 
Management  Officer,  Nat 
Institute.  EPS.  suite  350 
Boulevard,  Bethesda 
(301 J  496-5301,  will  pro\4i 
of  the  meeting,  roster  of 
members,  and  substanti 
information  upon  request . 
who  plan  to  attend  and  n^ 
assistance,  such  as  sign 
interpretation  or  other 
accommodations,  should 
DeNinno  in  advance  of 

This  notice  is  being  pu  » 
than  fifteen  days  prior  to 
due  to  difficulty  of  coord^i 
members'  schedules. 

(Catalog  of  Federal  DomesticlAss 
Program  No.  93.867,  Vision 
National  Institutes  of  Health 

Dated:  May  20,  1994. 
Susan  K.  Feldman, 
Commincc  Management  Offi 
[.PR  Doc.  94-12815  Filed 

BILUNQ  CODE  4140-01-P 


mittee 
onal  Eye 
(120  Executive 
Maryland  20892, 
de  a  summary 
dimmittee 
program 
Individuals 
(ed  special 
\c  nguage 
re<  sonable 
contact  Ms. 
meeting, 
lished  later 
he  meeting 
lating  the 
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1  :e5iearch: 
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National  Cancer  Instituted  Opportunity 
for  a  Cooperative  Researth  and 
Development  Agreement  (CRADA)  for 
tne  identification  of  Bionr  oiecuies 
Involved  in  HIV  Entry  lnt(  i  Cells  and 
Metastatic  Tumor  Cell  In'  rasion 

agency:  National  Institutes  of  Health, 
PHS,  DHHS. 
action:  Notice. 


SUMMARY:  The  National  C  mcer  Institute 
(NQ)  seeks  an  agreement  with  a 
pharmaceutical  or  biotecl  nology 
company  for  the  joint  res«  arch, 
development,  evaluation  ind  possible 
commercialization  of  bioi  iclecules 
involved  in  HIV  entry  inti  •  cells  and 
metastatic  tumor  cell  invj  sicn. 
Elucidation  of  such  compsnents  vdll 
lead  to  the  design  of  reage  nts  which  will 
interfere  with  HIV  entry  a  nd/or  tumor 
invasion.  These  reagents  '  vill 
subsequently  be  tested  on  animal 
models  and  in  eventual  clinical  trials  for 
their  efficacy  as  therapeul  ic  agents. 
ADDRESSES:  Proposals  anc  questions 
about  this  opportunity  irn  y  be 
addressed  to  Mr.  M.W.  N(  el;  Office  of 
Technology  Development ;  National 
.  Cancer  Institute;  National  Institutes  of 
Health;  Building  31.  Roon  4A51; 
Bethesda,  MD  20892. 
DATES:  Responses  must  b<  received  no 
later  than  July  25,  1994. 
SUPPLEMENTARY  INFORMATION:  Specific 
fusion  of  biological  membranes  Is  a 
central  requirement  for  m  my  cellular 
processes.  It  involves  phe  nomena  such 
as  intracellular  sorting  an  i  secretion, 
cell  division,  fertilization  metastasis 


and  viral  entry  into  cells.  The  research 
goals  of  the  Membrane  Structure  and 
Function  Section  of  the  Laboratory  of 
Mathematical  Biology  (LMMB):  Division 
of  Cancer  Biology;  Diagnosis  and 
Centers  (DCBEXZ);  National  Cancer 
Institute  (Dr.  Robert  Blumenthal.  Chief) 
have  in  the  past  years  been  directed 
tov.'ards  an  understanding  how  viral 
envelope  proteins  mediate  fusion  of 
membranes.  Dr.  Blumenthal's  group  has 
developed  new  methodologies  to 
examine  the  fusion  activity  of  viral 
proteins. 

The  goal  of  this  CRADA  is  to  identify 
the  biochemical  components  of  the 
fusion  complex  involved  in  HTV  entry 
into  cells  and  tumor  cell  invasion.  A 
photosensitized  labeling  approach  will 
be  employed  for  the  identification  of 
membrane  fusion  and  cell  adhesion 
molecules  which  may  play  an  important 
role  in  HIV  entry  into  celli  and/or  in 
metastatic  cell  invasion.  The  use  of  the 
photosensitized  labeling  approach  may 
make  it  possible  to  reveal  the  biological 
components  and  proteins  on  cell 
surfaces  (membranes)  which  could  not 
previously  be  identified  in  any  other 
way.  Background  information 
(including  reprints)  is  available  from  the 
above-referenced  address.  Selected 
peptide  components  of  the  fusion 
complex  will  be  purified  and  micro- 
sequenced  in  order  to  proceed  vdth 
hybridization  cloning  of  the  accessary 
fusion  molecules.  Reagents  such  as 
peptides  and  antibodies  will  then  be 
generated  using  information  derived 
from  their  cDNA  sequences.  The 
reagents  will  be  screened  and  tested  for 
their  ability  to  interfere  with  or  block 
HIV  infection  and/or  metastatic  cell 
invasion  using  in  vitro  assays.  Potent 
inhibitors  thus  identified  will  be  further 
tested  on  animal  models  and  in  eventual 
clinical  trials  for  their  efficacy  as 
therapeutic  agents. 

(1)  HIV:  It  has  been  shown  that 
human  CD4  inserted  into  non-human 
cells  will  not  support  HIV-1  entry  into 
those  cells.  Protease-inscnsitive 
components  of  human  cells  are  needed 
to  overcome  the  block  in  HIV-1 
envelope  glycoprotein-mediated  fusion 
of  non-human  cells.  The  plan  is  to 
identify  those  putative  components 
using  a  new  technique  called 
photosensitized  labeling.  By  this 
methodology,  lipophilic  aryl  azides  are 
photoactivated  in  situ  by  energy  transfer 
from  a  variety  of  chromophores,  using 
visible  light.  This  approach  has  been 
successfully  applied  to  the 
identification  of  proteins  and  lipids 
involved  in  multidrug  resistance  of 
tumor  cells  and  the  process  of  invasion 
of  human  erythroc>-tes  by  the  Malaria 
parasite.  Peptides  derived  from  specific 


regions  of  gp  120  and  gp  41  are  labeled 
vyrith  fluorescein  or  other  chromophores 
and  photoactivated  during  their 
interaction  with  CD4  *  membranes 
containing  the  radioactive  probe  ['-^I]-5- 
Iodonaphthalene-1-azide  (INA).  Since 
photoactivation  occurs  by  resonance 
energy  only,  membrane  components  in 
the  vicinity  of  CD4  will  be  labeled  by 
INA.  The  putative  accessory  proteins 
forming  fusion  complexes  with  gp  120 
and  CD4  will  presumably  be  labeled, 
identiiled  on  2D  gels  and  isolated.  The 
elucidation  cf  such  protease-insensitive 
components  will  lead  to  the  design  of 
reagents  which  will  interfere  v/ith  or 
block  HIV  entry  into  cells.  These 
reagents  will  subsequently  be  tested  on 
animal  models  and  in  eventual  clinical 
trials  for  their  efficacy  as  therapeutic 
agents  against  HIV  infection. 

(2)  Metastasis:  It  has  been  shown  that 
cytokine- induced  pseudopodial 
protrusion  is  a  prominent  feature  of 
actively  motile  cells  in  vitro  and 
invading  tumor  cells  in  vivo.  Following 
protrusion  of  the  pseudopodia  through 
the  basement  membrane,  it  has  been 
postulated  that  fusion  of  adjacent 
pseudopods  occurs.  This  is  following  by 
streaming  of  the  cytoplasm  beneath  the 
basement  membranes,  migration  of  the 
nucleus  and  finally,  relocation  of  the 
cell  to  the  opposite  side  of  the  basement 
membrane.  This  process  results  in 
migration  of  the  tumor  cell  towards  the 
target  tissue.  The  pseudopod  fusion 
process  is  presumably  mediated  by 
membrane  fusion-inducing  proteins 
which  are  transiently  expressed  during 
cell  migration  across  the  basement 
membrane.  For  the  identification  of 
such  proteins,  a  similar  approach  will 
be  used  as  that  for  identification  of 
accessory  components  in  HIV-l 
envelope  glycoprotein-mediated 
membrane  fusion:  the  chromophore  will 
be  placed  on  one  population  of  cells  and 
the  '2^INA  will  be  placed  on  another 
population  of  metastatic  cell.  Upon  their 
penetration  through  basement 
membranes,  the  pseudopodia  of 
adjacent  cells  may  fuse  with  one 
another.  Fusion  of  a  chromophore- 
labeled  membrane  with  an  '"INA- 
bearing  membrane  will  cause  energy 
transfer  between  the  chromophore  and 
INA  generating  a  measurable  signal  in 
the  form  of  radiolabeled  proteins 
located  at  the  site  of  fusion.  The 
membrane  proteins  involved  in 
metastatic  cell  fusion  and  invasion  will 
be  identified  on  2D  gels  and  isolated. 
The  elucidation  of  these  proteins  will 
lead  to  the  design  of  reagents  which  will 
interfere  with  or  block  tumor  invasion 
into  cells.  These  reagents  will 
subsequently  be  tested  on  animal 


Federal  Register  /  Vol.  59.  No.  IQQ  /  Wednesday.  Miiy  2r,.  1994  /  Notices 


27027 


models  and  in  eventual  clinical  trials  for 
their  efficacy  as  therapeutic  agents 
against  tumor  cell  invasion. 

CRADA  aims  include  the  rapid 
publication  of  research  results  and  the 
timely  exploitation  of  commercial 
opportunities.  The  CRADA  partner  will 
enjoy  rights  of  first  negotiation  for 
li<^nsing  Government  rights  to  any 
inventions  arising  under  the  agrnemcnt 
and  will  advance  funds  payable  upon 
signing  the  CRADA  to  help  dtjfray 
Government  expenses  for  patenting 
such  inventions  and  other  CRADA- 
rclated  costs. 

The  role  of  the  Collaborator  will  be  as 
follows: 

1.  The  Collaborator  uiil  provide 
technology  for  the  identification  of 
nombrane  fusion  and  cell  adht-sion 
molecules.  In  particular,  the 
Coliciborator  should  be  able  to  provide 
technology  for  the  implementiition  of 
photosensitized  labeling  approach  for 
identification  of  membrane  fii.^ion  riiui 
ceil  adiicslcn  molecules. 

2.  The  Collaborator  will  be 
responsible  for  the  purification  and 
micro-sr^quencing  of  selected  peptides. 
i;nabling  NCI  to  proceed  with 
hybridization  cloning  of  the  accnssar, 
fusion  molecules. 

3.  The  Collaborator  will  generate 
reagents  (e.g.  peptides  and  nntibodi(!s) 
using  information  derived  from  their 
cDNA  sequences. 

4.  The  Collaborator  will  provide 
technology  which  v/ill  allow  the  control 
and  synchronization  of  migratory  and 
invasive  processes  of  metastatic  cells. 
This  tochjiology  will  be  used  to  model 
invasion  of  metastatic  cells  in  vivo. 

5.  The  Collaborator  will  screen  and 
test  reagents  (e.g.  peptides  and 
antibodies)  for  their  ability  to  block  HIV 
infection  and/or  metastatic  cell  invasion 
using  in  vitro  assays. 

(5.  Potent  inhibitors  of  HIV  infection 
and/or  metastatic  cell  invasion 
identified  by  screening  will  be  further 
tested  by  the  Collaborator  on  animal 
m.odels  and  in  eventual  clinical  trials  for 
their  efficacy  as  therapeutic  agents. 

The  role  of  the  Division  of  Cancer 
Biology  Diagnosis  and  Centers.  NCI.  in 
this  CRADA  will  be  as  follows: 

1.  Provide  the  Collaborator  with 
techniques,  expertise  and  facilities  to 
study  virus-cell  interactions. 

2.  Provide  computer  and  literature 
search  support  for  the  project. 

3.  Provide  access  to  sophisticated 
instrumentation  (e.g.  fluorescence 
spectroscopy  and  video  microscopy 
(imaging),  protein  separation). 

4.  Characterize  physicochemical 
properties  of  the  biomolecules  involved 
in  the  fusion  process  as  well  as 


researching  their  mechanisms  of 
biological  action. 

S.  Publish  these  results  and  provide 
the  Collaborator  all  data  as  soon  as  tht^y 
become  available. 

The  selection  criteria  on  which  in 
Collaborator  will  be  chosen  are  as 
follows: 

1.  The  ability  to  collaborate  with  NCI 
on  further  research  and  development  of 
this  technology  as  demonstrated  by 
experience  and  expertise  in  this  or  a 
related  area  of  technology. 

2.  The  demonstration  of  adequate 
resources  to  porform  the  research, 
development  and  commercialization  of 
this  technology  (i.e.  facilities, 
pcrsvinncl)  and  accomplish  the 
objectives  in  a  timely  manner. 

3.  The  vvillingness  to  commit  best 
effort  to  reach  CRADA  objectives. 

4.  The  level  r,f  financial  support  the 
collabori;i..;r  ■  .11  provide  for  CRADA- 
rclated  NCI  ..i.;,vi'ies. 

5.  A  wilii;v.;nc5s  to  cooperate  with  the 
National  Csnccr  Institute  in  the 
publication  of  research  results. 

0.  An  agreement  to  be  bound  by  the 
DUHS  nihis  involving  human  subjects, 
patent  rights  and  elliical  treatment  of 
aniiiijiis. 

7.  Provisions  for  equitable 
distribution  of  patent  rights  to  any 
invention.  Generally,  the  rights  of 
ownerr.liip  are  retained  by  the 
organization  which  is  the  employer  of 
the  inventor,  with:  (1)  An  irrevocable, 
nonexclusive,  royalty-free  license  to  the 
Govomment  (when  a  con;pany 
employee  is  the  sole  inventor)  or  (2)  an 
e.xclusive  or  non-exclusive  license  to  thi; 
company  on  terms  that  are  appropriate 
(when  the  Government  emplovee  is  the 
sole  inventor). 

Dated:  May  15, 1994. 

Barbara  M.  McGarcy. 

Deputy  Director.  Office  ofTichnolofiv 
Transfer 

|FR  Dot:.  94-12088  Filed  5-24-94;  «:4.S  iim) 
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Prospective  Grant  Of  Partially 
Exclusive  Licenses:  Antisense 
Phcsphorothloate 
Oligodeoxyrlbonucleo  tides 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  National  Institutes  of 
Health  (NIH)  is  announcing  its  intent  to 
grant  partially  exclusive  licenses  to  ISIS 
Pharmaceuticals.  Inc.  and  Hybridon. 
Inc.  for  patent  applications  and  patents 
claiming  antisense  phosphorothioate 
oligodeoxyribonucleotides. 


DATES:  Written  objections  to  or 
comments  on  the  proposed  partially 
exclusive  licenses  must  be  submitted  by 
July  25,  1994.  Only  written  comments  ' 
and/or  appUcations  for  a  license  which 
are  received  by  NIH  within  sixty  (60) 
days  of  this  notice  will  be  considered  in 
making  the  final  determination 
regarding  the  proposed  partially 
exclusive  licenses  to  ISIS 
Pharmaceuticals,  Inc.  and  Hvbridou. 
Inc. 

ADDRESSES:  Requests  for  v.  cojiy  of  these 
patent  applications  or  patents,  inquiries, 
objections,  comments  and  other 
materials  relating  to  the  contemplated 
partially  exclusive  licenses  should  be 
directed  to:  Mr.  Arthiu" ).  Cohn,  ].D., 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer.  National 
Institutes  of  HeaUh.  6011  Executive 
Boulevard,  suite  325.  Rockville,  N1D 
20852.  Telephone:  (301)  ^yS-?;-  >; 
Facsin.ije:  (301)  402-0220.  A  Sv.u-d 
Confide.ntiality  Agreement  will  be 
n^quin.'d  to  receive  a  copy  of  the  patent 
applicu'icn. 

SUPPLEMENTARY  INFORMATION:  This  is 
notice  in  accordance  with  35  U.S.C. 
209(c)(1)  and  37  CFR  404.7(a)(l)(i)  that 
the  National  Institutes  of  Health  (NIH), 
Depiulment  of  Health  and  Human 
Scnices.  is  contemplating  the  grant  of 
partially  exclusive  woikl-widc  licenses 
to  practice  the  invention  embodied  in 
U.S.  Patent  Application  SN  07/030,073 
(now  abandoned),  entitled 
"Phosphorothioate  Analogues  of 
Oligodeoxyribonucleotides  as  Inhibitors 
for  Replication  and  Cytopathic  Effects  of 
HTLV-llI  Retroviruses  and  Other 
Foreign  Nucleic  Acids"  and  U.S.  Patents 
5,254.423.  5,276.019,  and  5,286,717, 
each  entitled  "liiliibitors  for  Replication 
of  Retroviruses  and  for  the  Ex{)ression  f)f 
Oncogene  Products"  to  ISIS 
Pharmaceuticals,  Inc.  of  Carlsbad. 
California  and  Hybridon,  Inc.  of 
Worcester,  Massachusetts.  The  pat«'nt 
rights  in  tills  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  partially  exclusive 
licenses  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404. 7. 
These, prospective  partially  exclusive 
licenses  may  be  granted  unless  within 
60  days  from  the  date  of  this  published 
notice,  NIH  receives  vmtten  evidence 
and  argument  establishing,  to  the 
satisfaction  of  NIH.  that  the  grant  of  the 
respective  license  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C.  209  or  37  CFR  404.7. 

The  patent  application  and  patents 
are  currently  coexclusively  licensed  to 
Gilead  Sciences,  Inc..  Lynx 
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lice  iS8s 


rilH 


I  add  t 


Therapeutics,  Inc.  and 
(and  its  included  afSliat 
.  The  NIH  has  determinec 
of  these  coexclusive 
prohibit  the  grant  of  add 
exclusive  hcenses.  The 
full  consideration  to 
applications  for  licenses 
demonstrate  the  applicai  ,t 
develop  and  commercial 
inventions  in  acccrdano 
209  and  37  CFR  part  404 
The  patent  applicatior 
disclose  novel  phosphor  )th: 
oligodeoxvTibonucleotid 
which  can  be  used  to 
replication  of  foreign  nu 
the  presence  of  normal 
well  as  to  inhibit  the  pre 
neoplastic  cells. 

Dated:  May  17.  1994. 
Barbara  M.  McGarey, 

Deputy  Director.  Office  of  Ti 

Transfer. 

[FR  Doc.  94-12690  Filed  5- 
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Licen  58 


Opportunity  For  A 
Chromosome  Painting 
Probes)  and  Band-Reg 
Painting  Probes  (Micro-f  ISH 
Developed  by  Dr.  Paul 
Jeffrey  Trent,  National 
Human  Genome  Research 


Whole 
Probes  (WCP 
Specific 

Probes) 
'tzer  and  Dr. 
Oenter  for 


icn 


rye! 


AGENCY:  National  Institutes  of  Health. 
Public  Health  Service.  D|1HS. 
ACTION:  Notice. 


I  IS 


lusi  /e 


FSH 


titutes  of 

biological 

mercialize 

Probes 

Specific 

probes) 


fication  of 
for 
iization 
hybridized  to 

and 
reagents  for 


summary:  The  National 
Health  seeks  non-excl 
materials  licensees  to  com 
Whole  Chromosome  Pair  ting 
(WCP  probes)  and  Regior 
Painting  Probes  (Micro 
generated  by  chromosom^ 
microdissection  and  am 
specific  regions,  and  labc  [led 
Fluorescent  in  situ  Hybri 
(FISH).  The  probes  can 
norma!  metaphase  chroniosomes 
used  as  either  diagnostic 
identification  of  chromoiDraal 
abnormalities  or  as 
further  study  various 
hereditary  diseases. 

WCP  probes  for  all  huitan 
chromosomes  are  being 
a  universal  primer.  The 
significantly  superior  to 
due  to  greater  sensitivity 
The  subject  invention  allbws 
of  probes  for  the  acroceniric 
chromosomes  (13,14,15. 
elimination  of  shared  ri 
elements  between  these 

While  numerous  whol< 
painting  probes  are  presently 


resea;  ch 


reagents  to 
and 


can  :ers 


g  jnerated  using 
\  robes  are 
( urrent  probes 
and  selectivity, 
generation 

^1  and  22)  by 
b  )somal 
cpiromosomes. 
chromosome 
available, 


most  have  technical  limitations.  Most 
frequently,  hybridization  to  portions  of 
the  target-chromosome  is  incomplete 
because  of  gaps  in  the  sequence. 
Additionally,  in  many  cases  flow-sorted 
chromosomes  in  rodent  backgrounds 
invariably  transfer  some  sequences 
which  make  these  unusable  for  resaarch 
analysis  with  somatic  cell  hybrids. 

The  WCP  and  Micro-FISH  probes 
address  these  problems.  The  probes  can 
be  used  to  analyze  complex 
chromosome  rearrangements  in  a  variety 
of  malignancies,  clearly  identifying 
chromosome  rearrangements  which 
could  not  be  detected  by  conventional 
banding  analysis.  The  probes  can  also 
be  generated  to  span  translocation 
breakpoints  and  identify  interstitial 
deletions,  both  of  which  would 
confoimd  conventionally  created  whole 
chromosome  painting  probes. 

Beyond  improvements  in  specificity 
and  sensitivity,  probes  created  by  the 
micro-FISH  method  eliminate  the 
microchemical  steps  required  by  other 
methods  by  using  a  DNA 
oligonucleotide  primer  to  directly  prime 
DNA  synthesis  at  intervals  along  the 
microdissected  DNA  template. 
Accordingly,  the  procedure  for  probe 
preparation  is  dramatically  simplified 
and  accelorated.  and  since  the  major 
losses  associated  with  the 
microchemical  process  are  largely 
eliminated,  the  probes  emit  a  stronger 
and  m.ore  uniform  signal  intensity  than 
other  commonly  available  probes. 

NIH  is  the  assignee  of  the  rights  for 
this  technology  developed  by  Drs.  Trent 
and  Meltzer  of  the  National  Center  for 
Human  Genom.e  Research.  The 
laboratory  at  tlie  National  Center  for 
Human  Genome  Research  will  make 
dissected  chromosomal  biological 
material  available  for  probe 
m.anufacture,  through  a  nonexclusive 
biological  materials  license  agreement. 

ADDRESSES:  Licensing  information  may 
be  obtained  by  contacting  Carol  Lavrich, 
Technology  Licensing  Specialist, 
National  Institutes  of  Health.  Office  of 
Technology  Transfer,  6011  Executive 
Boulevard.  Suite  325.  Rockville, 
Maryland  20852-3804  (telephone  301/ 
496-7735;  fax  301/402-0220). 

Dated:  May  13,  1994. 
Barbara  M.  McGarey. 

Deputy  Director.  Office  of  Technology 

Transfer 

IFR  Doc.  94-12689  Filed  5-24-94;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-94-3782] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subjecit  proposals. 
ADDRESSES:  Interested  persons  arc 
invited  to  submit  comment  regarding 
these  proposals.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  tor  Joseph.  F.  Lackev,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Oi^ficer,  Department  of  Housing  and 
Urban  Etovelopment,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  70S-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents;  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  famihar 
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with  the  proposal  and  of  the  OMB  Desk 
Office  for  the  Department. 

Authority:  Section  3507  of  tho  P.ii)L'n,vork 
K'-diii  tion  Act,  4-4  U.S.C.  3507;  Suction  7(d) 
of  the  Department  of  Housing  and  L'rban 
Opvelopment  Act.  42  i:  S C.  :i5.i5(d) 


HUD-92206 


Dated.  May  17,  l't<)J. 

John  T.  Murphy, 

Dirvctor.  IH\I  Poliiy  and  MiiiKii^riinnl 
Division 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Background  Data  on 
Request  for  Assignment  of  Mortgage  to 
HUD. 

Office:  ffousing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Form 


HI;D-92206  supplies  U.t-  information 
needed  \o  evaluate  a  homeow  ner's 
eligibility  under  the  D<>partnient 's  Home 
Mortgage  Assignment  I'rogram.  The 
mortgage  company  will  complete  the 
form  v\hen  a  homeowner  is  btiing 
considered  for  an  assignm.ent. 

Form  Number:  HUD-92206. 

Pespondents:  Businesses  or  Otiier 
for-Profil. 

Frequency  of  Subm issinn:  On 
Occasion. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


2.000 


27.5 


?7.000 


T(ital  Estimated  Burden  Hours: 
27.500. 

Status:  Extension  with  changes 

Contact:  James  Sorrentiono/Trudy 
Datson.  HUD.  (202)  70&-3664  Joseph  F. 
Lackey.  Jr..  OMB.  (202)  395-7,TlS. 

Ddted:  Way  17.  U)<M 


Submission  of  Proposed  information 
Collection  to  OMB 

Proposal:  Prospectus. 

C^/ce;  Government  National 
Mortgage  Association. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  I'se: 
These  forms  will  be  used  to  provide  a 
standard  format  for  the  description  of 


securities  for  each  type  of  morlgagi! 
eligible  for  inclusion  in  a  mortgage- 
backed  securities  pool. 

Fcrrn  Number;  HUD-1 1712.  11712-11. 
11717,  11717-n.  1724.  11728.  11728-11. 
17:il.  1734.  11747.  and  11747-11. 

Respondents:  Businesses  Or  Other 
For-Profit. 

Frequency  of  Submission:  Othor. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Information  Collections' 


824 


17.65 


.25 


3.635 


Total  Estimated  Burden  Hours:  3.635. 

Status:  Reinstatement  with  changes. 

Contact:  Brenda  Countee.  HUD.  (202) 
707-2234;  Joseph  F.  Lackey.  Jr..  OMB. 
(202) 395-7316. 

D.Ued;  May  17.  19'H 
|FR  Doc.  94-1-2691  Filed  5-24-94:  8:45  ami 
BILUNQ  CODE  421 0-01 -M 


Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  N-94-3743;  Fn-3589-C-02] 

Service  Coordinators  in  Certain 
Assisted  Housing  Projects;  Monitoring 
Approved  Requests  for  Funds  for 
Fiscal  Year  1994;  Correction 

agency:  OfSce  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  amendment  to  HUD 
notice;  Correction. 

summary:  On  April  5,  1994  (59  FR 
15920).  the  Department  published  in  the 
Federal  Register,  a  notice  that  provided 
notification  of  an  amendment  to  a 
Notice  of  HUD  Field  Ofiices  (Notice  H- 
93-71)  from  the  Office  of  Housing. 


which  announced  expanded  eligibility 
and  provided  procedures  for  advertising 
for.  receipt  of.  and  processing  requests 
for  section  8  funds  for  service 
coordinators  for  a  qualifying  projects. 
The  purpose  of  this  document  is  to 
correct  the  DATES  section  in  order  to  b*; 
more  specific  as  to  when  applications 
will  be  accepted,  and  also  to  correct  a 
funding  amount  listed  in  the 
SUPPLEMENTARY  INFORMATION  for  sectioji 
221(d)  BMIR  projects. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  loc2l  HUD  field  .office  that  services 
the  project. 

SUPPLEMENTARY  INFORMATION: 
Accordingly.  FR  Doc.  94-8060.  a  Notice 
of  amendment  to  HUD  notice,  published 
in  the  Federal  Register,  on  April  5.  1994 
(59  FR  15920).  is  corrected  to  read  as 
follows: 

1.  On  page  15920,  in  the  third 
column,  the  DATES  section  is  correctc^d 
to  read: 

DATES:  Applications  will  be  accepted 
by  the  field  offices  through  3  p.m.,  local 
time,  on  June  6.  1994. 

2.  On  page  15921.  in  the  first  column, 
in  line  12.  "SIO"  is  corrected  to  read 
■■$10  million". 


Dati^d:  May  2.').  1994. 
Brenda  \V.  Gladden, 

Actinf^  Assistant  General  Counsel  for 
Hcgulntions. 

jFR  Doc.  94-12899  Filed  5-24-94;  8:45  .i.ii| 
BILLING  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-940^12(M}3;  NMNM  93036] 

Invitation  to  Participate;  Exploration  of 
Coal  In  New  Mexico 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  .Notice. 


SUMMARY:  Members  of  the  public  are 
hereby  invited  to  participate  with  Lot; 
Ran(!:h  Coal  Company,  on  a  pro  rata  cost 
sharing  basis,  in  a  program  for  the 
exploration  of  coal  deposits  owmed  l)y 
the  United  States  of  America.  The  lands 
are  located  in  McKinley  County.  New- 
Mexico,  and  are  described  as  follows: 

New  M<!xico  Principal  Meridian 

T.  15N  .R.  7\V  . 

Se<:.  3.  lots  1  to  11.  inclusive.  S'.-.Nh'  4. 
SK' ..N\V'4.  K'-SU"/4.  and  -SL'-.: 
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Sec.  9,  NE^: 

Sec.  10.  lots  1  to  8.  inclus  ve.  E'  2  and 

Ey'sWyr. 

Sec.  28,  SEV4NEV4,  S'/2S4'''<.  and  SE'm; 
T.  15N.,R.  8W. 
Sec.  14; 
Sec.  22.  NE'aNE'/..  WV;,rlE''4.  and  .NWV*. 

a  :res. 


m  ly 


I  ap  D 
Co  tl 


2XU  O 


New 


1  o 


Aggregating  2.216.26 
less.  Interested  parties 
complete  description  of 
covered  in  the  license 
contacting  Lee  Ranch 
P.O.  Box  757,  Grants.  Ne 
87020.  or  the  Bureau  of 
Management.  New  Me 
Mining  Unit.  P.O.  Box  2 
New  Mexico  87502-011 

Any  parties  electing  to 
this  exploration  program 
writing,  both  the  State  Di 
of  Land  Management 
Office.  P.O.  Box  27115. 
Mexico  87502-0115.  anc 
Coal  Company.  P.O.  Box 
New  Mexico  87020.  Sucl 
must  include  a  justificat 
to  participate  and  any 
changes  in  the  explorati 
specific  reasons  for  such 
notice  must  be  received 
calendar  days  after  the  p 
this  notice  in  the  Federa 

This  proposed 
for  the  purpose  of  deterrr  i 
quality  and  quantity  of 
area,  is  fully  described,  a 
conducted  pursuant  to  ai 
plan  to  be  approved  by  tl 
Land  Management. 

A  copy  of  the  explo 
submitted  by  Lee  Ranch 
may  be  examined  at  the 
Management.  New  Mexi(^ 
1474  Rodeo  Road.  Santa 
Mexico  87502.  Bureau  o 
Management,  Farmingtoi 
Office,  1235  La  Plata  Hig 
Farmington,  New  Mexicc 
or  the  Bureau  of  Land 
Albuquerque  District 
Montano  Road,  Albuque^ 
Mexico  87107. 

Dated:  May  1.3.  1994. 
Kathy  Eaton, 
Acting  State  Director. 
IFR  Doc.  94-12759  Filed  5- 
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[00-942-94-4730-02] 
Colorado:  Filing  of  Plats 


of  Survey 


tl 


.May  11.  1994. 

The  plats  of  survey  of 
described  land,  will  be  o 
the  Colorado  State  Office 
Land  Management,  Lakeit' 
Colorado,  effective  10  arr 
1994. 


e  following 
ficially  filed  in 
Bureau  of 
ood, 
.Mavll, 


The  plat  representing  the  dependent 
resur\ey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  17  and  20,  T.  2N.,  R.  76VV., 
Sixth  Principal  Meridian,  Colorado. 
Group  No.  955.  was  accepted  March  30. 
1994. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east  and 
north  boundaries  and  subdivisional 
lines,  and  the  subdivision  of  section  1. 
T.  3  N..  R.  98  W.,  Sixth  Principal 
Meridian,  Colorado.  Group  No.  967,  was 
accepted  March  30.  1994. 

The  plate  representing  the  dependent 
resurvey  of  portions  of  the  Twelfth 
Guide  Meridian  West,  (east  boundan*), 
the  south  boundary,  and  subdivisional 
lines,  and  the  subdivision  of  sections 
28,  32,  and  33,  Frac,  T.  4  N.,  R.  97  VV., 
Si.xlh  Principal  Meridian,  Colorado, 
Group  No.  967,  was  accepted  March  30, 
1994. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary,  subdivisional  lines,  ajid 
School  Section  36,  and  the  subdivision 
of  section  26,  Frac.  T.  4  N.,  R.  98  W., 
Sixth  Principal  Meridian,  Colorado, 
Group  967,  was  accepted  March  30, 
1994.' 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  17,  T.  5  S.,  R.  89  W.,  Sixth 
Principal  Meridian,  Colorado.  Group 
No.  1031,  was  accepted  March  30,  1994. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  (in  2  sheets),  representing  the 
dependent  resurvey  of  portions  of  the 
south  boundary,  subdivisional  lines  and 
certain  mineral  claims  in  section  34,  T. 
1  S.,  R.  73  W.,  Sixth  Principal  Meridian, 
Colorado.  Group  No.  999.  was  accepted 
April  4.  1994. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2850 
Youngfield  Street,  Lakewood,  Colorado, 
80215. 

Darryl  A.  Wilson, 

Acting  Chief  Cadastral  Surveyor  for  Colorado. 
jFR  Doc.  94-12758  Filed  5-24-94;  8:45  am] 
BILUNG  COOE  43tO->JB-M 


Fish  and  Wildlife  Service 

Receipt  of  Application(s)  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  permits 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was/were 


submit',  d  to  satisfy  requirements  of  the 
Marino  f  '.  immed  f^tection  Act  of  1972, 
as  amr      ,d  (16  U.S.C.  1361  et  seq.)  and 
the  re-  .     'ons  governing  marine 
mamr. .      ;50  CFR  part  18). 

Apj.      ■  it:  Alaska  Fish  and  Wildlife 
Reseai-.  ;    .enter.  National  Biological 
Survey,  A.ichorage,  AK,  PRT-740507. 

7"ype  oj  Permit:  Scientific  Research. 

Name  of  Animals:  Alaska  sea  otters 
[Enhydra  lutris),  400. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests 
renewal  of  their  permit  which  currently 
authorizes  take  (capture/recapture, 
transport,  temporarily  maintain,  drug, 
flipper  tag.  inject  with  subcutaneous 
transponder  chip,  obtain  blood  and 
urine  samples,  biopsy  oral  and  vaginal 
lesions,  implant  radio  transmitters,  and 
release)  up  to  200  sea  otters, 
incidentally  capture  and  release  200  sea 
otters,  reimportation  of  parts  of 
deceased  otters  previously  exported  to 
Marine  World,  Japan  and  Vancouver 
Aquarium,  Canada,  and  importation  of 
tissue  samples  from  live  and  deceased 
sea  otters  in  Canada  and  Russia  while 
conducting  research  with  foreign 
counterparts.  The  applicant  requests  an 
amendment  to  their  permit  to  include 
collection  of  sea  otter  carcasses  or  parts 
from  sea  otters  found  dead  on  beaches 
or  in  waters  throughout  Alaska,  or  from 
sea  otter  carcasses  discarded  by  native 
subsistence  hunters.  Samples  will  be 
taken  and  imported  for  analyses  of 
serum  chemistry,  serum  hormones,  and 
genetics. 

Source  of  Marine  Mammals  for 
Research:  Wild  sea  otters  of  all  ages  and 
sexes  to  be  used  in  the  research. 

Period  of  Activity:  Throu^  1996. 

Applicant:  U.S.  Fish  and  Wildlife 
Service,  Marine  Mammals  Management, 
Anchorage,  AK,  PRT-790174. 

Type  of  Permit:  Import. 

Name  and  Number  of  Animals:  Polar 
bear  (L'rsus  maritimus),  400  annually. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  import  polar  bear  teeth 
collected  under  the  Marking  and 
Tagging  Program  administered  by  the 
Marine  Mammals  Management  Office. 
The  teeth  will  be  sectioned  and  age 
determinations  made  to  monitor 
changes  in  the  sex  and  age  structure  of 
polar  bears  taken  under  the  Native 
subsistence  harvest  program. 

Source  of  Marine  Mammals  for 
Research:  Polar  bears  of  all  ages  and 
sexes  taken  during  Native  subsistence 
hunting. 

Period  of  Activity:  Through  1996. 

Applicant:  Carle  Foundation  Hospital, 
Urbana.  IL,  PRT-691972. 

Type  of  Permit:  Import. 
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Name  and  Number  of  Animals:  Polar 
bear  (Ursus  maritimus],  3. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests 
amendment  to  their  current  permit  to 
import  liver,  pituitary,  kidney,  muscle, 
adrenal,  lung,  heart,  thvToid,  medulla, 
femur  and  gonad  tissues  taken  from  3 
polar  bears  used  in  toxicological 
studies.  Samples  will  be  used  to  collect 
data  on  the  residency  times  of  Telazol 
and  on  tissue  contamination  by 
industrial  pollutants. 

Source  of  Marine  Mammals  for 
Research:  Canada. 

Period  of  Activity:  Through  December 
1994. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  Office  of  Management 
Authority,  4401  N.  Fairfax  Dr.,  room 
420(c),  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  publication  of  this 
notice.  Anyone  requesting  a  hearing 
should  give  specific  reasons  why  a 
hearing  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  May  19,  1994. 
Margaret  Tieger, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
|FR  Doc.  94-12663  Filed  5-24-94:  8:45  am) 
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Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  vyrith  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  pf 
seq): 


Applicant:  U.S.  Fish  and  Wildlife 
Service,  Regional  Director,  Region  1, 
Portland,  OR,  PRT-702631. 

The  applicant  requests  an  amendment 
to  their  current  permit  to  include 
activities  for  the  Mount  Herman  )une 
beetle  [Polyphylla  barbata),  Zayanle 
band-winged  grasshopper 
[Trimerotropis  infantilis),  Santa  Cruz 
rain  beetle  (Pleocoma  conjugens 
conjugens)  and  Golden  paintbrush 
[Castilleja  levisecta]  if  and  when  they 
become  Federally  protected  as 
endangered  or  threatened  under  the  U.S. 
Endangered  Species  Act  for  the  purpose 
of  scientific  research  and  enhancement 
of  propagation  and  survival  of  tlie 
species  as  prescribed  by  Service 
recovery  documents. 

/Ipp/ycanf :  Ogden  Environmental  & 
Energy  Services,  San  Diego,  CA,  PRT- 
785148. 

The  applicant  requests  an  amendment 
to  their  current  permit  to  include  take 
(live  capture,  mark,  and  release)  of 
Stephens'  Kangaroo  rat  [Dipodomys 
stephensi)  and  Pacific  pocket  mouse 
{Perognathus  longimembris  pacificus)  to 
determine  the  presence  or  absence  of 
this  species  in  Southern  California  for 
the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Donald  Gates,  Harrisburg. 
IL,  PRT-789248. 

The  applicant  requests  a  permit  to 
import  the  sport-hiuited  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  R.M.P.  Hockly, 
CuUendale,  Bedford,  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

Applicant:  Gordon  McAllister,  Fort 
Lauderdale,  FL,  PRT-790328. 

The  appUcant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  Luke  Kock, 
Verborgenfontein.  Richmond.  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Applicant:  George  Banks.  Sacramento. 
CA,  PRT-790032. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  Johan  C.  Troskie, 
Welkom,  Somerset  East,  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  420(c).  Arhngton.  Virginia  22203 
and  must  be  received  bv  the  Director 


within  30  days  of  the  date  of  this 

publication. 

Documents  and  other  information 
submitted  with  these  applications  ar« 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  pubUcalion  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated;  May  19.  1994. 

Margaret  Tieger, 

Acting  Chief.  Branch  of  Permits,  Office  nf 
Management  Authority. 

|FR  Doc.  94-12662  Filed  5-24-94;  8:45  .im) 
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National  Park  Service 

Gauley  River  National  Recreation  Area 
Draft  General  Management  Ran/ 
Environmental  Impsct  Statement 

AGENCY:  National  Park  Serxice. 
ACTION:  Notice  of  availability.    • 

SUMMARY:  Pursuant  to  Council  on 
Environmental  Quality  Regulations  and 
National  Park  Service  Policy,  the 
National  Park  Service  (NPS)  announces 
the  release  of  the  Draft  General 
Management  Plan/Environmental 
Impact  Statement/Land  Protection  Plan 
(DGMP/EIS/LPP)  for  Gauley  River 
National  Recreation  Area,  West  Virginia. 

DATES:  The  DGMP/EIS/LPP  will  be  on 
public  review  until  August  8,  1994.  All 
review  comments  must  be  postmarked 
no  later  than  August  8.  1994.  A  public 
meeting  will  be  held  Tuesday,  June  28. 
1994,  at  7  p.m.,  with  an  open  house 
between  2  and  7  p.m.  in  the 
Summersville  Municipal  Building 
(second  floor  meeting  room),  400  N. 
Broad  Street,  Summersville,  West 
Virginia. 

SUPPLEMENTARY  INFORMATION:  The 
DGMP/EIS/LPP  presents  four 
alternatives  for  hiture  management  and 
use  of  Gauley  River  National  Recreation 
Area. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Gauley  River  National 
Recreation  Area.  104  Main  Street.  P.O. 
Box  246,  Glen  Jean.  West  Virginia 
25846,  Telephone  (304)  465-0508. 

For  copies  of  the  DGMP/aS/LPP. 
please  contact  the  Superintendent  iit  the 
above  address. 
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D.ited:  May  2,  1994. 
B.|.  Griffin. 

Regional  Director,  Mid-A 
|FR  Doc.  94-12661  Filed 
BILLING  CODE  «3ia-70-M 


National  Register  of  H  s 
Notification  of  Pendin  \ 


S<rv 


§60 


Nominations  for  the 
properties  being  consi 
in  the  National  Registe 
by  the  National  Park 
14,  1994.  Pursuant  to 
part  60  written  conunehts 
the  significance  of  thes ) 
under  the  National  Reg 
evaluation  may  be  fcnQarded 
National  Register,  Nati 
P.O.  Box  37127.  \Vashi|igt 
7127.  Written  commen 
submitted  by  June  24, 
Beth  M.  Boland. 

Acting  Chief  of  Registratio  i 
Register. 

ARIZONA 


bllowing 
dered  for  listing 
were  received 
'ice  before  May 
13  ofSeCFR 


: 


Maricopa  County 

Ac  kel.  Salim.  House,  94  E 
Phoenix.  94000574 

Scottsdale  Grammar  Schofcl 
Scottsdale  Mall,  Scoltsc^l 

Suhwaro  Hotel,  58  VV.  Bii 
94000575 


Pinal  County 

First  Presbyterian  Church 
Butte  Ave.,  Florence.  94l)0() 


FLORIDA 


Alachua  County 

Cox  Furniture  Store,  19  Si 
Gainesville,  94000579 

Cox  Furniture  Warehouse 
Gainesville.  94000580 

GEORGIA 


Stephens  County 

larrett — Hayes  House.  Co. 
about  2  mi.  EofG.^  184 
94000572 

INDIANA 

Allen  County 

St.  Vincent  Villa  Historic  1 
Wells  St..  Fort  Wavne.  * 


Delaware  County 

I.uick.  William  Henry,  Farjnhouse,  2304 
Burlington  Or,  Munrio.|&4000538 

Fountain  County 

Attica  Main  Street  Histori<j  Distric  t.  Roughly 
bounded  by  Jackson,  Br<  dy.  Short  and 
Canada  Sts.,  Attica,  94o4o58l 


Monroe  County 

Mayfield,  Leroy,  House,  1) 
Bloomington  vicinity.  9- 

Ripley  County 


antic  Region. 
1-24-94.  8:45  ami 


tone  Places; 
Nominations 


concernmg 
properties 
ster  criteria  for 

to  the 
nal  Park  Sen'ice, 
on.  DC  20013- 
s  should  be 
994. 

.  Satinnal 


Monte  Vista  R(i.. 

.  73.13  E. 
e.  94000571 
aio  St..  Chandler, 


2f  Florence.  225  E. 
73 


First  Ave.. 
602  S.  Main  St., 


l\.  3.  NE  side. 
Toccoa  vicinity. 


istrit  I.  2000  \. 
0(K)'".Hr 


0  N.  Oiird  Kti 
000583 


Rand,  John  Ljnsey,  House,  Jet.  of  IN  62  and 
Maxine  Moss  Dr.,  SW  corner.  Friendship 
vicinity,  94000582 

Vermillion  County 

Brouilletts  Creek  Covered  Bridge,  Co.  Rds. 

lOOW  and  1700S  over  Brouilletts  Cr.. 

Clinton  vicinity,  94000586 
Eugene  Covered  Bridge,  Former  Co.  Rd.  00 

over  Big  Vermillion  R.,  Eugene,  94000585 
Newport  Covered  Bridge,  Co.  Rd.  SON  over 

Little  Vermillion  R.,  Newport  vicinity. 

94000589 
Possom  Bottom  Covered  Bridge,  US  36,  N 

Side,  0.2  mi.  E  of  the  jet.  with  East  Rd., 

Dana  vicinity,  94000.S84 

NEW  YORK 
Monroe  County 

Bush,  Horace  and  Grace,  House.  1932  Five 
Mile  Line  Rd.,  Penfiold,  94000590 

TENNESSEE 

Coffee  County 

Cascade  Distillery  Site.  Cascade  Dr.  W.  side, 
about  0.7  mi.  NW  of  the  jet.  with  Riley 
Creek  Rd.,  Normandy  vicinity,  94000578 

Montogomery  County 

Bethlehem  Methodist  Church  and  Cemetery, 
Gholson  Rd.,  W  Side,  about  0.5  mi.  S  of  the 
jet.  with  Grafton  Rd.,  Clarksville  vicinity, 
94000576 

Shelby  County 

MeFadden,  John  H..  House,  3712  Broadway. 
Bartlett,  94000577 

IFR  Doc.  94-12655  Filed  5-24-94:  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[DocketNo.AB-415X] 

Escanaba  &  Lake  Suporior  Railroad 
Company— Abandonment  Exemption — 
in  Delta,  Marquette,  and  Dickinson 
Counties,  Ml 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY;  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the 
abandonment  by  Escanaba  &  Lake 
Suf)erior  Railroad  Company  of  60.5 
miles  of  rail  line  extending  between 
Milepost  3.0.  northwest  cf  Wells,  and 
milepost  63.5,  at  Channing,  in  Delta, 
Marquette,  and  Dickinson  Counties.  MI. 
The  exemption  is  subject  to  a  trail  use 
condition,  a  public  use  condition,  an 
environmental  condition,  and  standard 
labor  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  is  received,  this  exemption 
will  be  effective  on  June  9,  1994.  Formal 


expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2) '  must  be  filed  by  June  3. 
1994.  petitions  to  stay  must  be  filed  by 
June  1.  1994,  and  requests  for  a  public 
use  condition  conforming  to  49  CFR 
1152.28(a)(2)  and  petitions  to  reopen 
must  be  filed  by  June  6,  1994. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-415X  to:  (1)  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423;  and  (2)  Larry  H. 
Mitchell.  4th  Floor,  1920  L  Street  NW., 
Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon  (202)  927-5610.  [TDD  for 
hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  fi-om:  Dynamic 
Concepts,  Inc..  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone: 
(202)  289-^357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  May  19,  1994. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Phillips,  Commissioners 
Simmons  and  Morgan. 

Sidney  L.  Strickland,  Jr.. 

Secretary. 

IFR  Doc.  94-12750  Filed  5-24-94;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Deparln.<  '  I  of 
Justice  Policy,  28  CFR  50.7  33  Fi-l  19029. 
notice  is  hereby  given  that  on  May  5, 
1994,  a  Compliant  was  filed  and  a 
proposed  Consent  Decree  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Washington  in 
United  States  v.  Pacific  Sound 
Resources,  et  al.  Civil  Action  No.  C94- 
687.  The  proposed  Consent  Decree 
settles  claims  asserted  by  the  United 
States  at  the  request  of  the 
Environmental  Protection  Agency  (EPA) 
for  cleanup  of  releases  of  hazardous 
substances  at  the  Wyckoff/Eagle  Harbor 
Superfund  Site  and  the  proposed  Pacific 
Sound  Resources  Superfund  Site,  both 
in  Seattle,  Washington.  The  Consent 
Decree  also  settles  claims  for  natural 


'  See  Exemp.  of  Hai\  Abandonment — OfftTS  nf 
Finan.  ^\.s.s/.st,.  4  I.C.C.2d  164  (1987). 
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resources  damages  at  these  two  sites 
asserted  by  the  National  Ocoanic  and 
At'.ncspheric  Administraiion  of  the  U.S. 
Department  of  Commerce,  the  U.S. 
Dipartmont  of  tiie  Interior,  the 
.^uquamish  Indian  Tribe,  and  the 
.M:u  kleshoot  Indian  Tribe  (the  Natural 
Resource  Taistees).  The  st-ttling 
dt  itjntlants  include  Pacific  Sound 
Rpsources.  Inc.  (PSR),  which  owns  the 
?i?es  and  operates  or  formerly  operated 
a  wood  treating  facility  at  each  of  them, 
a  trust  created  to  tako  ownership  of  the 
sites  during  cleanup,  and  officers  and 
directors  of  PSR. 

The  Complaint  assets  clai.ms  under 
Sections  106  and  107  of  the 
Comprehensive  Environmental 
Rssponse,  Compensation,  and  Liability 
-Act  (CERCLA).  42  U.S.C.  9606  and  9607. 
The  Complaint  .seeks  an  order  that  the 
defendants  implement  remedial  actions 
selected  by  EPA  at  each  site,  that  they 
ri'imburse  all  response  and  assessment 
'  osts  incurred  and  to  be  incurred  by  the 
pl?intiffs.  and  that  lliey  pay  damages  for 
the  injury  to.  destruction,  and/or  loss  of 
use  of  natural  resources  resulting  from 
coiitamination  at  the  sites. 

Under  the  Consent  Decree,  all  assets 
of  PSR  will  be  transferred  to  a  trust  to 
ensure  that  they  will  be  sold  at  an 
appropriate  time  and  that  all  proceeds 
will  be  devoted  to  cleanup  and 
restoration  of  the  Sites.  The  assets  of 
rr,R  include  several  parcels  of 
potenti.il}y  valuable  real  estate.  The 
umount  that  will  be  obtained  towards 
cleanup  and  restoration  costs  under  this 
n;.7eement  will  depend  in  part  on 
market  conditions  as  the  properties  are 
sold. 

The  Department  of  Justice  will  receive 
w'it'ea  comments  relating  to  the 
propose)!  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Ccniments  should  be  addressed 
to  the  Assi.s'.ant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Divi-'rn.  US  Department  of  Justice. 
Wash      •   n.  DC  20530.  and  should  n^fer 
to  Vr.nfJ  tjtiites  v.  Pacific  Sound 
Pesourcss,  D.J.  Ref.  No.  90-7-1-525. 

The  proposed  Consent  Decree  and 
exhibits  m.3  7  be  examined  at  the  Regiim 
lO  Clfir.tt  cfEPA.  7th  Floor  Records 
Center,  1200  Sixth  Avenue,  Seattle,  VVA 
9810.  A  copy  of  the  Consent  Decree  and 
exhibits  (if  requested)  may  be  obtaii\ed 
in  person  or  by  mail  from  the  Cons<;nt 
Decrf;e  Library.  1120  G  Street,  N\V.,  4lh 
Floor.  Washington,  DC  20005,  (202) 
t)24-na52.  In  requesting  copies,  plea.se 
enclouse  a  check  in  the  amount  of  Sy.75 
(without  exhibits)  or  $29.25  (with 
exhibits)  (25  cents  per  page 


reproduction  cost)  payable  to  the 
"Consent  Decree  Library." 
John  C.  Cruden, 

Chief,  Environmental  Enforcement  Scr.'ion. 
Eiivironinvnt  and  S'atural  Rtvources  Diviiion. 
IFK  Doc.  94-12753  Filed  5-24-94;  8:-43  am] 
BILLING  CODE  44ia-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1933 — International 
Pharmaceutical  Aerosol  Consortium 
tor  Toxicology  Testing  of  HFA-227 

Notice  is  hereby  given  that,  on  April 
20.  1994,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
pt  s.°g.  ("the  Act").  Lhe  International 
Pharmaceutical  Aerosol  Consortium  for 
Toxicology  Testing  of  HFA-227 
("IPACT-Il")  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership  status.  The  notificat'ons 
were  filed  for  the  purpose  of  extending 
the  Act's  provi  iicns  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  sperifif  d  circumstances. 
Specifically,  IPACT-II  reinstated 
Schering-Plough  Corporation,  Madison, 
NJ  as  a  member.  Schering  previously 
had  terminated  its  membership  in 
IPACT-I!  (58  FR  25657).  No  other 
changes  have  been  made  in  the 
membership,  activities,  or  planned 
activity  of  IPACT-II. 

On  February  21.  1991.  IPACT-II  filed 
its  original  notification  pursuant  to 
Section  6ib)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
eib)  of  the  Act  on  April  2.  1991  (56  FK 
13489). 

The  last  notification  was  filed  with 
the  Departm.ont  on  January  14.  1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  27,  1993  i'P  FR  2.5n7). 
Constance  K.  Robin-sun. 
Director  of  Operations  A/ititrjst  Di\  i>ion. 
|FR  Doc.  94-127^4  Filed  5-24-94;  8:45  ami 
BILLING  CODE  4410-01-M 


Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1993 — the  Inter  Company 
CollaborDtion  for  Aids  Drug 
Development 

Notice  is  hereby  given  that,  on  April 
19.  1994.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
PrO(hiction  Act  of  1993,  15  U.S.C.  4301 


Kt  seq.  ("the  Act"),  the  Inter  Company 
Collaboration  for  AIDS  Drug 
Dtjvelopment  ("the  Cullaboration")  has 
filed  written  notifications 
simultaneiiusly  with  the  Aftornev 
Cer.eral  and  the  Federal  Trade 
Commission  disclosing  additional 
activities  to  be  undertaken  by  the 
Collaboration  and  ch£nges  in  its 
membership  status.  The  notifications 
were  filed  for  she  purpose  of  extending 
the  Act's  provisions  l;miting  the 
r-^coverj'  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  AJl  Pharma.  Inc..  Teaneck. 
Ni  has  been  added  as  a  member.  Eli- 
Lilly  and  Company  has  voluntarily 
withdrawn  a,-,  a  mem.ber  of  the 
Collaboration.  The  participants  have 
agreed  to  coordinate  a  number  of 
clinical  trials  of  different  combinations 
of  multiple  anti-viral  drugs 
recommend'.^d  by  the  Collaboration's 
Clinical  Trial  Subcommittee.  The  trials 
will  be  con^'-ucfed  by  clinical  rr^search 
organizations  selected  by  the 
Collaboration,  pursuant  to  a  protocolls) 
approved  by  the  Coilabo.'ation  that  will 
permit  the  systematic  and  rapid 
evaluation  of  multiple  drug 
combinations. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  res'.'arch  project. 
Membership  i:i  this  group  restart  h 
project  remains  open,  and  the 
Collaboration  intends  to  file  adJiiional 
written  notification  disclosing  all 
changes  in  membership. 

On  May  27.  1093.  the  Collahordtion 
filetl  its  only  notification  pursuant  to 
Section  6(3)  cf  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  July  6. 1993  (58  TT? 
36223). 

Con.siance  K.  Robinson. 
Director  nf  Opemtions  Antitrtst  Divii  irn. 
IFK  Dor.  94-12757  FiitHi  fy-2-*-')4:  «.4:>  ami 

BILLING  CODE  4410-01-M 


Porsuant  to  the  National  Cooperative 
Rr'search  and  Production  Act  cl  1993 
Michigan  Materials  and  Processing 
Institute 

N.jtice  is  hereby  given  that,  on  May  3, 
11:94.  pursuant  to  section  P;a)  of  the 
National  Cooperative  Frrsearch  and 
Production  Act  of  199::.  15  U.S.C.  4301 
rt  spq.  ("the  Act ').  the  Michigan 
Materials  and  Processing  Listif.ifi! 
(  MMPl")  filed  written  nofitlcntions 
simultaneously  '.vith  the  Atfornf-y 
General  and  the  Federal  Trade 
Cu.mmission  disclosinKa  change  in  its 
membership.  The  notifications  were 
filed  Uir  the  purpose  uf  extending  the 
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Acl"s  provisions  limiting 
antitrust  plaintiffs  to  act  lal  damages 
under  specified  circunis  ances.  The 
following  company  was 
accepted  as  a  member  in 
Experimental  Research  I  aboratories 
Inc.,  Monroe.  MI 
No  other  changes  have 


boon  made  in 
either  the  membership  o   planned 
activity  of  the  group  resc  irch  project. 
Membership  in  this  grou  )  research 
project  remains  open,  an  1  MMPI 
intends  to  file  additional 
notification  disclosing  al 
membership. 

On  August  7,1990,  MMF 
original  notification  pursaant  to  section 
6(a)  of  the  Act.  The  Depa  1ment  of 
Justice  published  a  notic(  in  the  Federal 
Registsr  pursuant  to  sect 
Act  on  September  6,  199(  .  55  FR  36710. 

The  last  notification  vv  is  filed  with 
the  Department  on  Octob  >r  21.  1993.  A 
notice  was  published  in  tlie  Federal 
Register  pursuant  to  Sect  on  6(b)  of  the 
Act  on  November  26. 19Cp.  58  FR 
62375. 

Constance  K.  Robinson, 
Director  of  Operations  Antillkis'  Division. 
iFR  Doc.  94-12755  Filed  5-: 
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Pursuant  to  the  National  Cooperative 
Research  and  Productioi  i  Act  of 
1993— OSINET  Corporation 

ha 


:l 


1 J 


c(  rta 


circumstt  nces 


Notice  is  hereby  given 
31.  1994.  pursuant  to  sec 
National  Cooperative 
Production  Act  of  1993. 
pt  seq.  ("the  Act"),  OSINflT 
("OSINET")  has  filed  wri  t 
notifications  simultaneou 
Attorney  General  and  the 
Commission  disclosing  c 
information.  The  notifical  i 
filed  for  the  purpose  of  e.i 
Act's  provisions  limiting 
antitrust  plaintiffs  to  actufcl 
under  specified 
Specifically,  the  changes 
Allied  Signal,  Inc.;  Bull 
Systems;  Cray  Research.  I 
Laboratories,  Inc.;  and  Xe 
Corporation  ceased 
OSINET  effective  Decern 

No  other  changes  have 
either  the  membership  or 
activity  of  the  group  resea 
Membership  in  this  grouf 
project  remains  open,  ant 
intends  to  file  additional 
notifications  disclosing  al 
membership. 

On  April  15. 1991.  OSII 
original  notification  pursi 
C(a)  of  the  Act.  The  Depar 
justice  published  a  notice 
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Register  pursuant  to  Section  6(b)  of  the 
Act  on  November  19,  1991  (56  FR 
58400).  The  last  notification  was  filed 
with  the  Department  on  December  6. 
1993.  A  notice  was  published  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  March  24.  1994  (59 
FR  14002). 

Constance  K.  Robinson, 
Director  of  Operations  Antitrust  Division. 
IFR  Doc.  94-12756  Filed  5-24-94:  8:45  am) 
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Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of  1993 
Research  into  Field  Emission  Display 
Technology 

Notice  is  hereby  given  that,  on  March 
31.  1994.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act").  Pixel  International, 
S.A.  ("Pixel")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  of  cooperative  research 
venture.  Field  Emission  Displays  (the 
"venture").  The  notifications  were  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recover)'  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Futuba  Corporation, 
Chousei-mura,  Chousei-gun.  Chiba, 
JAPAN  has  become  a  member  of  the 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  venture.  Membership  in 
this  group  research  project  remains 
open,  and  the  venture  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 

On  September  27.  1993.  Pixel  filecl  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  22. 1993  (58  FR 
61717). 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
IFR  Doc.  94-12762  Filed  5-24-94;  8:45  ani| 
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Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 


bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  March  8.  1994.  Stanford 
Seed  Company.  340  South  Muddy  Creek 
Road.  Denver,  Pennsylvania  17517. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  Marihuana 
(7360)  a  basic  class  of  controlled 
substance  in  Schedule  I. 

This  application  is  exclusively  for  the 
importation  of  marihuana  seed  which 
will  be  rendered  non-viable  and  used  as 
bird  seed. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  C1"R 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  June  24, 
1994. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42  (b),  (c).  (d),  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23.  1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  i.t  .'^■:quired 
to  demonstrate  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b),  (c),  (d).  (e).  and  (f) 
are  satisfied. 

Dated:  May  13, 1994. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  nf 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  94-12786  Filed  .5-24-94;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-9661,  et  al.J 

Proposed  Exemptions;  Novo  Nordisk 
Bioindustrials,  Inc.  401  (k)  Thrift  Plan, 
et  al. 

AGENCY:  rension  and  Welfare  Benofits 
Administration,  Labor. 

ACTION:  Notice  of  proposod  exrinptinns. 


SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
D<!partment  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

Unless  otherwise  stated  in  the  Notice 
uf  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  of  the  Act, 
requests  for  hearing  within  45  days  from 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  request 
for  a  hearing  should  state:  (1)  The  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for 
a  hearing  must  also  state  the  issues  to 
be  addressed  and  include  a  general 
description  of  the  evidence  to  bo 
presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  tfie  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 


Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  Tiie 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procr-dures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  IR 
32336,  32847,  August  10,  1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptioi.s  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Novo  Nordisk  Bioindustrials.  Inc. 
401  (k)  Thria  Plan  (the  Plan)  Located  in 
Danbury,  Connecticut;  Proposed 
Exemption 

(Application  No.  D-9661 1 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10.  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  (1)  the  proposed 
interest-free  loan  to  the  Plan  (the  Loan) 
hy  Novo  Nordisk  Bioindustrials,  Inc. 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plan,  and  (2)  the  Flan's 
potential  repayment  of  the  Loan  upon 
the  receipt  by  the  Plan  of  payments 
under  Guaranteed  Investment  Contract 
No.  GA-4607  (the  GIC)  issued  by 
Mutual  Benefit  Life  Insurance  (Company 


(MBL):  provided  the  following 
conditions  are  satisfied: 

(A)  No  interest  or  expenses  arc  raid 
by  the  Plan  in  connect.*  n  with  the 
proposed  transaction: 

(B)  The  Loan  is  made  to  reimbur,-e  the 
Plan  for  amounts  inveMed  with  MBL 
under  the  terms  of  the  GIC; 

(C)  The  Loan  will  be  repaid  only  out 
of  amounts  paid  to  the  Flan  by  MBL,  its 
successors,  or  any  other  responsible 
third  parties;  and 

(D)  Repayment  of  the  Loan  is  waiwd 
with  respect  to  the  amount  by  which  the 
Loan  exceeds  GIC  proceeds. 

Summary  of  Facts  and  Representations 

1.  The  Employer,  a  ^;cw  York 
corporation  with  its  corporate 
headquarters  in  Danbury.  Cormrcti(  ut, 
is  a  wholly  ouTied  subsidiary  of  No\  o 
Nordisk  A/S.  a  Danish  Corporation.  The 
Plan  is  a  profit  sharing  plan  which 
includes  a  cash  or  defened  arranpriTiimt 
under  section  401(k)  of  the  Code,  and 
which  provides  for  Employer  matching 
contributio.is  and  adduional  Employer 
discretion.ir>-  profit  sh.iring 
contributions.  The  Plan  provides  f».ir 
participant  direction  with  respect  to 
employee  contributions  and  Empl-ver 
matching  contributiors  to  the  Plan.  The 
Plan  participants  have  the  option  uf 
investing  in  any  of  five   nvestmen! 
funds:  the  CiC  Fund,  \\s  First  Unioii 
Managed  Bond  Portfoli.v  the  First 
Union  Bab;iced  Portfolio,  The 
Diversified  Equity  Fund,  and  the  !si.vo 
American  Depository  Receipt  Fund. 
Participants  have  the  right  to  chan;-'t: 
their  invest:nents  within  and  amor.g  the 
funds  on  a  daily  basis,  except  that 
participants  may  no  longer  transf.'r 
amounts  into  or  out  of  the  GIC  Fund  to 
the  extent  that  their  account  balance  in 
that  Fund  is  attributable  to  the  GIC 
issued  by  MBL.  As  of  December  31. 
1993,  the  Plan  had  approximately  225 
participants  and  total  assets  of 
approximately  S5.600.000.  The  Plan's 
trustee  is  First  Union  Bank  of  North 
Carolina. 

2.  The  applicant  represents  that  the 
GIC  acquired  from  MBL  was  effective 
with  respet  t  to  amounts  deposited 
during  1987.  The  terms  of  the  GIC 
provided  fur  interest  to  be  credited  at 
the  rate  of  8. 1 0%  per  annum  unti ! 
December  31.  1988.  and  thereafter  .it  the 
rate  of  7.55%  per  annum  until  the 
maturity  date  of  December  31.  19'^! 

3.  On  July  16.  1991.  MBL  was  pi.iced 
into  rehabilitation  proceedings  by  the 
New  Jersey  Commissioner  of  Insur.ince. 
Consequently,  MBL  has  suspended 
payments  on  its  guaranteed  invest! -..Mit 
contracts,  including  the  GIC  held  t'  'he 
Plan.  This  situation  hjs  prevented 
participants  from  e-.iTcising  their  i  ik!)!s 


2''orjG 
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iiiuier  the  Plan  to  request 
loans,  and  investment 
rrspert  lo  amounts  cu 
thfi  CIC  As  of  December |3 
VAC.  had  e  total  accumu 
of$57a.916.34.JTheEm 
exemption  to  permit  (he 
make  the  Loan  to  the  Plan 
due  the  Plan  under  Lhe  GI 
interest  through  the  date 
The  I^oan  will  be  made 
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Employer  and  the  Plan 
incorporating  the  terms  o 
of  cnMi;:  and  ils  repaymer  t 
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2,  plus 
the  Loan, 
pi^rsuant  to  a 
the 
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the  extrusion 
The 
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k'eei 
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Employer  represents  that  it  wishes  to 
enter  into  the  proposed  transaction  in 
order  to  protect  the  Plan  participants 
from  the  effects  of  a  prolonged 
rehabilitation  process  and  from  any 
potential  loss  resulting  from  MBL's 
inability  to  mset  its  obligations  under 
the  GIC.  The  Employer  farther 
represents  that  the  Loan  will  enable  the 
Plan  to  make  timely  payments  under  the 
GIC  and,  therefore,  enshle  the  Plan 
participants  to  exercise  th'jir  rights 
under  the  Plan  to  request  distributions, 
loans,  and  investment  tr?'':3fers  with 
respect  to  amounts  currefiily  invested  in 


the  GIC.  The  E;n ployer  also  represents 
that  the  Loan  will  be  non-interest 
bearing  and  the  Plan  will  not  incur  any 
expenses  in  connection  with  the 
proposed  transaction. 

4.  The  proposed  Loan  will  be  made  in 
one  lump-sum  payment  equal  to  the 
amounts  deposited  under  the  GIC, 
adjusted  as  follows:  (1)  Interest  is 
calculated  at  the  guaranteed  interest  rate 
under  the  terms  of  the  GIC  uiilil 
December  31.  19Q1.  tiie  maturity  date; 
and  (2)  the  po.st-niafurity  interest  rates 
will  be  caloilafftd  as  follows: 


On  first 
S300,0G0  of 
7/16/yi  value 


Cn  amount 
over  S300,000 


1992  

1993  

1/1/94-Loan  Date^ . 


5.75 
5.25 
5.10 


4.00 
3.50 
3.50 


■^T^e  Ef'ployer  represeo's 
iSTER  of  the  final  Grant  and 
issues  involved  in  the  propcs 


t^iat  ttie  Loan  will  be  made  as  soon  as  administratively  practicable  following  ttis  put»liC6tion  in  the  Fedep.al  Reg- 
t!  e  execL,»!on  by  the  Internal  Revenue  Service  of  a  favorable  closing  agreement  covering  the  tax  and  qjaiified  plan 
d  extension  of  credit  to  ttie  Flan. 


oposi'.d  rale 


iJ  z 


h  is  represented  that  th:^  j|- 
of  interest  fcr  periods  a^r 
date  are  the  rates  that  wo'li 
the  GIC  for  those  periods 
tile  proposed  plaii  of  rjha 
fordi  by  the  Superior  Ccu 
J;;rsivv'.  Any  proceeds  paid 
and  received  by  the  Plan  c 
the  Loan  date  will  be  soLt 
the  book  value. 

5.  Repayment  of  the  Lo; 
A  g.'-eemont  is  limited  to  p 
tt)  the  Flan  by  cr  on  behai 
i!s  successor.  No  clher  PI 
be  available  for  repaymcn 
If  the  payments  by  or  cn  L 
are  not  sufhciont  to  faily  i 
Loan,  the  Agreement  prov 
En;|)loyer  will  have  no  ro(in 
the  Flan,  or  against  sjiy  p^ 
bepeficiarics  of  the  PIej-i,  * 
am  .'unt. 

tj.  In  summary,  the  atip! 
rejirej-ents  that  the  propjs 
.satiifics  the  cnteria  of  ssc. 
the  Act  because:  f  1)  The  L 
en.ibie  the  Plan  to  recover 
ficcumulated  book  value  o 
the  date  of  maturity,  p!us 
Uh'Teafter;  (2)  The  Plan  wl 
interest  nor  incur  any  exp 
rrspert  to  the  Loan;  (3)  Rf 
the  Loan  will  be  restrict^^d 
i.-;de  by  or  on  behalf  of  f  / 

•bcr  Plan  a^.sets  will  be  i 

'  Dcpdrtme.^t  r.oti:s  !h;:!  ■l:(|-i!.'i  ,:-ion;i  t(i 
'in;  ^nd  hoid  trie  CIC  ure  gcv?  ned  i)y  Itie 
1   i  ii.iitry  responsibility'  Tequirfttii  n!s  of  Pvi  4. 
S.  i>:ii!i?  B.  Title  I  of  '.he  A.'.  !r.  !h|i  ri-i;a:d. 
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(4)  Rejiaymcnt  of  the  Loan  vvdl  be 
waived  to  the  extent  tiie  Plr.n  r^^coups 
less  from  the  pa}"ments  by  or  on  behalf 
of  MBL  than  the  total  a;r.Ount  of  the 
Loan. 

FOR  FURTHER  INFOnVATJCN  CONTACT:  Ms. 
Virginia  J.  .Valler  of  the  Ijepcrtment, 
telephone  (2C2)  21'>-8Sri.'(This  is  not 
a  toll-free  number.) 

Hollingsworth  &  Vose  Company 
Savings  Plan  (the  Plan)  Loitated  in  East 
Walpoie,  Massachusetts; Proposed 
Exemption 

{Application  No.  D-9C77| 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40b(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Pajl  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10.  IQliO).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  40D(a),  40f>{b)(l) 
and  (bl(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  cf  section 
49-75  of  the  Code,  by  reason  cf  section 
4975(';)fl){A)  through  (E)  of  the  Code, 
shall  not  Hpp'y  to  the  August  2B,  1992 
loan  (the  Loan)  of  SlbS.CQO  to  the  Plan 
by  Hollingsworth  &  Vose  Company 
(H&V).  provided  the  following 
conditions  were  saiistled:  (a)  No  interest 
or  expfinse  was  incurred  by  the  Plan 
with  respect  to  the  Loan;  (b)  the  Loan 


enabled  the  Plan  to  effect  the  transfer  of 
amounts  held  in  participant  accounts  to 
new  investments  made  available  under 
the  Plan;  (c)  accounts  tranaferred  from 
the  Plan's  GIG  Fun-i  were  credited  with 
amounts  represeniing  the  allocable 
principal  deposit  in  the  GIC  Fund  plus 
accrued  interest  at  the  GIC  Fund  rate; 
(d)  accounts  which  remained  invested 
in  the  GIC  Fund  continued  to  recci\  n 
interest  at  the  same  rate;  and  (e) 
repayment  of  the  Loan  was  restricted  to 
amounts  held  in  or  allocated  to  the  GIC 
Fund,  and  no  oth.er  plan  assets  were 
used  for  that  purpose.  Effective  Dates:  If 
the  proposed  exen-ption  is  granted,  the 
exemption  will  be  eiTective  from.  Ai;gust 
26,  1992  through  Novemlar  10,  1992. 

Summary  of  Facts  and  Representations 

1.  Vl&V  is  a  corporation  organized 
under  the  laws  cf  the  Commonwealth  of 
Massa'chusatt.s  engaged  in  the 
manufacture  of  technical  and  industrial 
paper.',  and  nonwoven  fabrics.  The  Plan 
is  a  profit  sharing  plan  which  contains 
a  cash  or  deferred  arrangement  under 
section  401(k)  of  the  Code.  The  Plan  is 
administered  by  the  Savings  Plan 
Committee  (the  Committee)  of  H&V. 
Und.ir  the  Plan,  participating  en;ployees 
make  elective  contributions  pursuant  to 
salary  reduction  agreements.  H&V 
makes  matching  contributions  not  in 
e.xcoss  of  6%  of  the  p;irticipant's 


Di'pdrtrruin'  Is  nol  hrr  !in  propo,sinn  relief  for  any 
vii.idlion.sof  Pan  4  which  may  have  arisfin  i'.sa 
rcsull  of  i!ie  a.:quis:tii)r.  and  holding  cif  tl;.!  GiC 
Lssji'd  bv  .MfJL. 


-Total  Hcciimiibted  bool.  value  is  di'fiiird  .ss  tin 
-ciit.iiuni  deposited  under  the  Git:,  iilu.s  iiiteresi  nt 
l!.i- f;u:ir.-i:ilr<'d  intrrest  r,i!n. 
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compc  nsation.  The  Plan  had 
approximately  47  participants  who  wert: 
alfected  by  the  subject  transaction,  and 
at  the  time  of  the  transaction  had  assets 
with  an  approximate  aggregate  fair 
market  value  of  $2,767,369.  The  Plan 
cunentiv  has  assets  of  approximately 
54.361,700. 

2.  Contributions  under  the  Plan  are 
allocated  to  the  accounts  of  individual 
particip.ints  (the  Accounts).  The 
Accounts  are  invested  at  the  direction  of 
participants  in  one  or  more  of  the 
investment  options  available  under  the 
Plan  Investment  directions  may  be 
made  or  changed  as  of  January-  1  and 
July  1  of  each  Plan  year  and  remain  in 
effect  until  changed  by  the  participant. 

3.  Prior  to  July.  1992,  two  investment 
funds  were  available  to  participants,  the 
Guaranteed  Investment  Contract  p-und 
(the  GIC  Fund)  and  the  Fidelity  Equity 
Income  Fund.  The  investments  held  in 
the  GIC  Fund  at  that  time  consisted  of 
four  contracts;  (i)  Fidelity  Group  Tnist, 
at  8.33%.  maturing  on  March  31,  1993; 
(ii)  Vanguard  Fixed  Rate  GIC  Trust  II- 

90,  at  8.17%,  maturing  March  31.  1993; 
(iii)  Vanguard  Fixed  Rate  GIC  Trust  II- 

91,  at  7.45%,  maturing  on  March  31, 
1994;  and  (iv)  Principal  Group  Annuilv 
Contract  No.  GA  4-3031,  at  6. .53%. 
maturing  on  March  31,  1995. 
Participants  who  invested  in  the  GIC 
Fund  received  interest  at  a  combined 
rate  calculated  as  the  average  of  the 
rates  on  open  GICs  held  in  the  Fund, 
weighted  in  proportion  to  the  amounts 
allocated  to  each  such  GIC. 

4.  In  September,  1991,  the  Committee 
began  discussing  the  possibility  of 
expanding  investment  options  under  the 
Plan  in  order  to  give  participants  greater 
flexibility  and  diversity  of  choice  among 
investments  with  respect  to  appropriate 
levels  of  risk  and  return.  On  April  16, 
1992,  the  Committee  resolved  to  offer 
four  investment  options,  effective  as  of 
July  1,  1992.  These  were  to  be  the  GIC 
Fund,  the  Fidelity  Equity  Income  Fund 
and  two  additional  options,  the  Fidelity 
Growth  and  Income  Fund  and  the  Value 
Line  U.S.  Government  Securities  Fund. 
Participants  were  informed  of  the 
additional  options  by  notice  from  the 
Committee  on  May  26,  1992. 

5.  The  Committee  subsequently 
received  and  processed  directions  from 
participants  for  changes  in  investments 
as  of  the  July  1, 1992  change  date.  The 
new  investment  directions  required  the 
transfer  of  $258,572  held  in  the  GIC 
Fund,  or  approximately  10%  of  Plan 
assets,  to  other  investment  options. 

6.  Because  of  restrictions  under  the 
GICs,  however,  the  Plan  was  unable  to 
redeem  its  interest  in  the  contracts  to 
effect  the  transfer  of  amounts  to  other 
investments  as  directed  by  participants. 


Specifically,  under  the  Principal  Group 
GIC,  Principal  could  terminate  the 
contract  if  withdrawals  were  made  prior 
to  the  maturity  date.  H&V  understood 
that  similar  restrictions  apphed  under 
the  other  GICs  held  in  the  GIC  Fund 
(although  in  fact  there  were  no 
comparable  restrictions  on  the  Vanguard 
GICs). 

7.  To  enable  participants  whcse 
Accounts  were  invested  in  the  GIC  Fund 
to  m.ake  use  of  the  new  investment 
options  and  to  protect  participants  from 
incurring  penalties  for  premature 
withdrawals  from  the  GICs,  the 
Committee  resolved  to  advance  funds  to 
the  Plan.  On  August  26,  1992,  5188,000 
was  wire  transferred  by  H&V  to  the 
Plan.  The  5188,000  was  invested  in 
equity  funds  in  accordance  with  the 
directions  of  those  participants  whose 
account  balances  in  the  GIC  Fund  could 
not  othenvise  be  transferred. 

8.  Subsequent  to  the  advance  of 
funds,  H&V  was  advised  that  the 
transaction  might  constitute  a 
prohibited  transaction  under  section 
406  of  the  Act  and  section  4975  of  the 
Code.  H&V  therefore  took  immediate 
action  in  an  attempt  to  put  the  Plan  in 
the  position  in -which  it  would  have 
been  had  the  transaction  not  occurred. 
The  Committee  determined  that  under 
the  Vanguard  GICs.  fdnds  could  be 
transferred  at  that  time  without 
penalties  to  participants.  Allocations  to 
the  GIC  Fund  made  by  participants  in 
September  and  October,  1992  were 
applied,  together  with  a  partial 
liquidation  principally  of  the  Vanguard 
Fixed  Rate  Trust  11-91,  to  repay  to  H&V 
the  amount  that  had  been  advanced  to 
the  Plan.  Specifically,  $163,548  was 
repaid  to  H&V  on  November  10,  1992, 
and  $24,452  was  retained  by  the  Plan 
and  used  as  an  offset  for  contributions 
which  would  have  otherwise  been  made 
by  H&V. 

9.  Under  the  terms  of  the  Plan,  the 
amounts  repaid  to  H&V  would  have 
been  invested  in  the  open  GICs  held  in 
the  GIC  Fund,  had  the  Loan  not  been 
made.  The  money  that  was  in  the  GIC 
Fund  prior  to  the  Loan  remained  in  the 
GIC  Fund  because  it  could  not  be 
transferred  out  without  penalty.  Thus, 
the  subsequent  allocations  could  be 
used  to  repay  the  Loan  to  H&V,  and  the 
GIC  Fund  remained  in  the  same  position 
it  would  have  been  in  had  the  Loan  by 
H&V  not  been  made.  The  entire  effect  of 
the  Loan  and  repayment  to  H&V  was 
thus  to  provide  liquidity  to  the  GIC 
Fund  in  order  to  make  transfers  to  other 
investment  funds  as  directed  by 
participants.  The  transaction  was 
corrected  within  90  days.  No  interest  or 
other  expense  was  paid  by  the  Plan. 
Participants  who  did  not  transfer 


amounts  from  the  GIC  Ftmd  as  of  the 
July  1,  1992  change  date  continui.d  to 
receive  the  same  return  on  their 
investment  in  the  Fund.  Participduts 
who  later  invested  in  the  GIC  Fund 
received  the  same  return  they  would 
have  received  if  the  subject  transaction 
had  not  occurred. 

10.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
satisfied  the  criteria  contained  in 
section  408(a)  of  the  Act  for  the 
following  reasons:  (a)  The  Loan  enabled 
the  Plan  to  effect  the  transfer  of  aniounts 
held  in  participant  Accounts  without 
penalty  to  new  investments  made 
available  under  the  Plan;  (b)  Accounts 
transferred  from  the  GIC  Fund  were 
credited  v.ith  amounts  representing  the 
allocable  principal  deposit  in  the  fund 
plus  accrued  interest  at  the  Fund  r.itr; 
(c)  Accounts  which  remained  invi :  ted 
in  the  GIC  Fund  continued  to  receive 
interest  at  the  same  rate;  (d)  no  intinrst 
or  other  expense  was  inciixred  by  the 
Plan  with  respect  to  the  Loan;  (e)  the 
applicant  undid  the  Loan  as  soon  as  it 
realized  that  the  Loan  constituted  <i 
prohibited  transaction,  with  repavnitnt 
of  the  loan  taking  place  v.ithin  90  davs 
of  the  making  of  the  Loan;  and  (f) 
repayment  of  the  loan  was  restrict  id  to 
amounts  held  in  or  allocated  to  the  GIC 
Fund,  and  no  other  Plan  assets  wc-n; 
used  for  that  purpose. 
FOR  FURTHER  INFORMATION  CONTACT:  Gory 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  21^-8881.  (This  is  not 
a  toll-free  number.) 

Western  Capital  Investment 
Corporation  Employees'  Retirement 
Fund   (the  Plan)  Located  in  Denver, 
CO  ;  Proposed  Exemption 

lApplication  No.  I>-9489l 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4C8(a)  of  the  y\ct 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836,  32847,  August  10,  1990.)  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  cash  sale  by  the 
Plan,  on  December  27,  1990,  of  certain 
of  its  assets  (the  Assets)  to  Bank 
Western,  a  Federal  Savings  Bank  (Bank 
Western),  the  principal  subsidiary  of  the 
Plan's  former  sponsor  and  a  party  in 
interest  with  respect  to  the  Plan. 

The  proposed  exemption  is 
conditioned  on  the  following 
requirements:  (1)  The  sale  represented  a 
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one-time  transaction  for  t; 
sales  price  for  each  Asset 
upon  its  fair  market  value 
hy  a  qualified,  independcii 
(3)  the  Plan  did  not  pay  ar*/ 
commissions  in  connectio  i 
sale:  and  (4)  CN3  files  a  Fc 
the  Internal  Revenue  Serv 
Ser\ice)  and  pays  aay  app 
t.ixrs  that  may  be  due  on 
Assets  within  90  days  of  tl 
in  the  Federal  Register  of 
granting  \iie  e.xemplive  rel 
EFFECTIVE  DATE:  If  granted, 
exemption  will  be  effectiv 
27.  1990. 

Summary  of  Facts  aifd  Re  iresentations 

1.  Tho  I'ian  is  a  profit  sh 
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c  publication 
ha  notice 
of  herein, 
this  proposed 

December 


shi 


nng  plan 
with  section  401(k)  fcatunt.  As  of 


December  31, 1990.  the  Plan  had  net 
as.scts  available  for  benefits  of 
513,393,318  and  709  participants.  The 
trustees  of  the  Plan  (the  Trustees)  and 
the  decisionmakers  with  respect  to  Plan 
investments  as  of  December  31, 1990 
were  David  G.  Brewick,  Robert  P. 
Easterly,  James  C.  Ford,  Robert  B. 
Stailey  and  Deloris  P.  \Volf.-» 

2.  The  Plan  was  formerly  sponsored 
by  Western  Capital  Investment 
Corporation  (VVCIC)  of  Denver,  Colorado 
and  its  affiUated  companies.  WCIC  was 
a  unitary  savings  and  loan  holding 
company  whose  primary  asset  was  the 
sole  ownership  of  Bank  Western.  On 
December  18, 1992,  WCIC  was  merged 
into  CNB,  a  wholly  owTied  subsidiary  of 
First  Bank  System,  Inc.  (First  Bank 
System)  of  Minneapolis,  Minnesota.  As 


a  result  of  the  merger,  the  employees  of 
Bank  Western  currently  participate  in 
the  First  Bank  System  employee  benefit 
plans,  including  its  retirement  plans.  It 
is  ajiticipated  that  when  First  Bank 
System  receives  a  favorable 
determination  letter  with  respect  to 
amendments  to  the  Plan,  it  will  bo 
merged  into  the  First  Bank  System 
401  (k)  Plan. 

3.  Formerly  included  in  the 
investment  portfolio  of  the  Plan  were 
the  following  Assets  having  an  aggregate 
cost  in  excess  of  S5.7  million: 

a.  A  52.537.594  Investment  in 
Governinant  National  Mortgage! 
Association  Pools  (the  G\'\iA  Pools}. 


Pool  No. 


Amount  of 
Investment 


Income  re- 
ceived 


Servicing 
fees 


Sellers 


058683 
126677 
128606 


1131 
1326 


B 
C 
D 


103497 
131756 
000460 
000479 


553,063 
13.512 
44,280 

250.000 

1 .000.000 

118.302 

48,244 

657,576 

452,617 


S22.213 

169,421 

84,025 

31,998 
11,201 

194,777 
171,783 


SO 
0 


Merrill  Lyncti  Govt.  Securities  Inc. 
Bosworth  Sullivan  &  Co..  Inc. 
Bank  of  New  York. 

Drexel,  Burnham.  Lambert. 


Totals 


52.537,594 


5685,418 


0 

SO 


The  Plan  acquired  its  ini  crests  in  the 
GNMA  Pools  between  197  :  and  1986 
from  unrelated  parties  for ; ;  total 
purchase  price  of  $2,537,5  (4.  Each  of 
the  GNMA  Pool  certificate  i  featured 
nionthly  pass-throughs  of  irincipal  and 
interest.  Such  investments  had  interest 
rates  ranging  from  6V2  pen  ent  to  12 
percent  and  were  to  matur  1  between 
January  1,  2002  and  Deccn  her  20,  2019. 
Through  December  31,  19<  0,  the  Plan 
received  total  income  of  S<  85,417  with 
respect  to  its  interests  in  tf  e  GNMA 
Pools.  In  addition,  the  Plan  paid  no 


ser\  icing  fees  in  connection  with  tlie.se 
investments  nor  were  any  restrictions 
placed  on  their  sale  or  transfer. 

b.  A  $75,000  Investment  in  a  Merrill 
Lynch  Collateralized  Mortgage 
Obligation  III-A  (the  CMO). 


Amount  of  in- 
vestment 

Income  re- 
ceived 

Servicing 
fees 

575  000 

57,688 

SO 

In  January  1987,  the  Plan  acquired  an 
interest  in  the  CMO  for  $75,000.  The 
CMO  was  secured  by  single  family 


residential  mortgage  loans,  carried  a 
stated  interest  rats  of  7  percent  per 
annum  and  had  a  maturity  date  of 
September  20,  2016.  Through  December 
31,  1990,  the  Plan  received  total  income 
of  $7,688  with  respect  to  the  CMO 
investment.  In  addition,  the  Plan  paid 
no  servicing  fees  in  connection  with  this 
investment  nor  were  there  any 
restrictions  placed  on  the  sale  or 
transfer  of  the  CMO. 

c.  A  $29,027  Investment  in  Two 
Mobile  Home  Loans  (the  Mobile  Home 
Loans). 


Loan 


Investment 


Income  re- 
ceived 


Servicing 
fees 


Lorenzo 
Gruber  .. 


51 1 ,067 
1 7,960 


Total 


329,027 


SI  4.423 


51,571 


■"The  Plan's  current  trustee  and 
w  i;h  respect  to  Plan  investments  i 
S.ilional  A-ssociation. 


tnc  isiDiimiikcr 
First  Trust 
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The  Plan  acquired  its  first  Mobile 
Home  Loan  from  Shelter  America 
Corporation  (SAC),  a  party  in  interest, 
on  April  25,  1985.  The  acquisition  price 
paid  by  the  Plan  was  $11,067.  This 
amount  reflected  the  outstanding 
principal  balance  of  the  loan.  The 
borrowers,  Andrew  and  Katherine 
Lorenzo,  were  not  parties  in  interest. 
When  purchased  by  the  Plan,  the 
Lorenzo  Mobile  Home  Loan  carried  an 
interest  rate  of  13  percent  per  annum 
and  a  maturity  of  144  months.  The 
collateral  for  the  Lorenzo  Mobile  Home 
Loan  was  a  first  lien  on  a  1977  Liberty, 
Liberator  (14x60  foot)  mobile  home.  No 
restrictions  were  placed  on  the  sale  or 
transfer  of  this  loan. 

The  Plan  acquired  its  second  Mobile 
Home  Loan  from  SAC  on  July  8, 1986 
for  $17,960,  which  represented  the 
outstanding  principal  balance  of  such 


loan.  The  borrowers,  James  and  Lauretta 
Gruber,  were  unrelated  parties.  At  the 
time  of  purchase  by  the  Plan,  the  Gruber 
Mobile  Home  Loan  had  an  outstanding 
balance  of  $17,960  and  bore  interest  at 
the  coupon  rate  of  12.95  percent.  The 
loan  had  a  maturity  of  180  months  and 
was  secured  by  a  first  lien  interest  on  a 
Central  Homes  (26x44  foot)  double-wide 
mobile  home.  The  Plan  could  sell  or 
transfer  this  loan  without  any 
restrictions.' 

The  applicant  notes  that  while  the 
Plan  held  the  Mobile  Home  Loans,  the 
Lorenzos  and  the  Grubers  were 
occasionally  delinquent.  However,  the 
applicant  explains  that,  in  all  instances, 
the  borrowers  quickly  corrected  these 
delinquencies  and  the  loans  were 
current  at  the  time  of  the  sale 
transaction  described  herein. 


The  Plan  received  total  investment 
income  of  $14,423  in  connection  with 
its  investment  in  the  Mobile  Home 
Loans.  The  Plan  also  paid  servicing  fees 
to  SAC  with  respect  to  the 
administration  of  the  Mobile  Home 
Loans.  Such  servicing  fees  were  ba.sed 
on  the  receipt  of  a  flat  11  percent 
interest  rate.  Income  received  above  that 
rate  was  retained  by  SAC.  Through 
December  31, 1988,  the  Plan  recorded 
servicing  fees  of  $1,571.  Following  this 
date,  the  reporting  system  was  changed 
and  the  only  entries  that  appeared  were 
recordings  of  net  interest  income 
received  by  the  Plan.  No  other  fees  were 
paid  by  the  Plan  in  connection  with  this 
investment. 

d.  A  $1,003,958  Investment  in  a 
Package  of  Residential  Mortgage  Loans 
(the  Residential  Mortgage  Loans). 


Loan 


20  Loans 


Amount  of 
investment 


Si  .003,958 


Income  re- 
ceived 


S265.837 


Servicing 
fees 


Si  1,090 


On  March  5, 1987,  the  Plan  purchased 
20  residential  mortgage  loans  from  an 
unrelated  party,  Capitol  Federal  Savings 
of  Denver,  Colorado  (Capitol  Federal), 
for  an  aggregate  cost  of  $1,003,958.  Each 
of  the  Residential  Mortgage  Loans  bore 
interest  at  the  rate  of  9.25  percent  and 
had  maturities  of  360  months.  The 
collateral  for  the  ResidentialMortgage 


Loans  was  a  first  lien  on  residential 
property.  None  of  the  borrowers  were 
parties  in  interest.  Although  occasional 
delinquencies  occurred  with  respect  to 
the  Residential  Mortgage  Loans,  none 
ever  went  into  foreclosure.  In  addition, 
there  were  no  restrictions  placed  on  the 
Plan's  sale  or  transfer  of  these  loans. 


Capitol  Federal  serviced  the 
Residential  Mortgage  Loans  on  behalf  of 
the  Plan  for  a  total  servicing  fee  of 
$11,090.  The  total  income  received  by 
the  Plan  with  respect  to  this  investment 
was  $265,837. 

e.  A  $2,089,978  Investment  in  Four 
Pools  of  "iVhole"  Loans  (the  Whole 
Loans)''. 


Loan  No. 

Amount  of 
investment 

Income  re- 
ceived 

Servicing 
fees 

Block  1  , 

SI  52,578 
818.719 
686,318 
432,363 

S134.783 
514.372 
557,675 
281,961 

SO 

34,495 

83.010 

4.785 

Block  2 

Bkx:J<3  -. 

Block  4 

Total 

$2,089,978 

$1,488,791 

SI  22.290 

The  Plan  acquired  the  Whole  Loans  in 
four  blocks  for  an  aggregate  purchase 
price  of  $2,089,978.  The  Plan  earned 
$1,488,791  in  income  with  respect  to 
tliis  investment  and  it  paid  total 
servicing  fees  of  $122,290.  The  loans 
underlying  the  Whole  Loan  Blocks 
represented  first  lien  interests  on 
residential  property  and  had  coupon 
rales  ranging  from  6.375  percent  to  9 


'The  applicant  slates  that  no  documentation 
exists  which  would  deHne  the  investment  criteria 
used  by  the  Plan's  Trustees  in  selecting  the  Mobile 
Home  Loans  as  Plan  investments.  The  applicant 
represents  that  at  the  time  these  investments  were 
made,  both  Bank  Western  and  SAC  were  actively 
investing  in  mobile  home  loans  such  that  the 
Trustees  thought  these  loans  would  be  sound 
investments  for  the  Plan  due  to  their  high  rates  of 
return. 


percent.  None  of  the  individual 
borrowers  was  a  party  in  interest  with 
respect  to  the  Plan.  No  delinquencies, 
other  than  occasional  late  payments, 
were  ever  documented  with  respect  to 
the  Whole  Loans.  Further,  no 
restrictions  were  ever  placed  on  the  sale 
of  transfer  of  this  investment. 

(1)  Whole  Loan  Block  #J  consisted  of 
nine  loans  which  the  Plan  purchased 


Accordingly,  the  Department  notes  that  the 
decisions  by  the  Trustees  to  have  the  Plan  acquire 
and  hold  the  Mobile  Home  Loans  are  governed  by 
the  fiduciary  responsibility  requirements  of  pert  4, 
Subtitle  B.  Title  I  of  the  Act.  In  this  regard,  the 
Department  is  not  proposing,  nor  is  the  applicant 
requesting  excmptive  relief  for  any  violations  of 
part  4  which  may  have  ari.sen  as  a  result  of  the 
Plan's  acquisition  and  holding  of  the  Mobile  Home 
Loans  (see  Representation  7). 


from  the  Mellon  National  Mortgage 
Corporation  of  Colorado  Profit  Sharing 
P'lan  Trust,  an  unrelated  entity,  on 
November  16,  1979  for  $152,578.  The 
total  income  received  by  the  Plan  with 
respect  to  this  investment  was  $134,783. 
Whole  Loan  Block  #1  was  serviced  by 
Bank  Western,  without  the  receipt  of 
compensation. 


'•The  applicant  represents  that  the  acquisition  of 
a  Whole  Loan  by  an  investor  (a  mortgage  loan  in 
this  exemption  request)  involves  the  purchase  of 
the  loan  with  all  of  the  underlying  benefits  and 
risks.  The  applicant  explains  that  the  purchaser 
receives  all  principal  and  interest  payments  as  the 
borrower  makes  the  payments.  The  applicant 
further  explains  that  a  Whole  Loan  is  not  part  of 
a  larger  pool  of  loans  nor  does  it  contain  speci^il 
Kuaranti'cs  as  do  CiNMA  investments. 


7040 
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(2)  Whole  Loan  Block  #  2  represented 
a  90  percent  interest  in  th  irteen  loans 
which  the  Plan  purchase!  I  for  5818,719 
on  July  8,  1977  from  Mid  and  Federal 
Savings  and  Loan  Associ;  ition  (Midland 
Federal)  of  Denver,  locate  d  in  Denver, 
Colorado.  Midland  Feder  \\,  which  was 
not  a  party  in  interest  at  t  le  time  of  the 
investment,  retained  a  10  percent 
remainder  interest  in  Wh  )le  Loan  Block 


#2  and  it  also  serviced  su 
behalf  of  the  Plan  until  it 


;h  loans  on 
1  merger  with 


Bank  Western  in  1984.  Servicing  fees 
totaling  $34,495  were  pai  i  to  Midland 
Federal  and  Bank  Wester  i  in 
cormection  with  this  investment.^  In 
addition,  the  Plan  receivqd  total  income 
of  $514,372. 

(3)  Whole  Loan  Block  #  ?  represented 
a  90  percent  interest  in  s€  i-enteen  loans 
which  were  acquired  by  t  le  Plan  on 
January  27,  1978  from  an  unrelated 
party.  First  Federal  Savin  5s  and  Loan 
Association  of  Denver  (First  Federal), 
located  in  Denver,  Colora  Jo.  The  total 
cost  of  the  Plan's  investmsnt  in  Whole 
Loan  Block  #3  was  $686,:  18.  First 
Federal  retained  the  10  p  ircent 
remainder  interest  of  sue  i  investment 
and  ser\'iced  Whole  Loan  Block  #3  on 
behalf  of  the  Plan  in  retui  n  for  an 
aggregate  servicing  fee  of  583,010.  The 


total  income  received  by  the  Plan  over 
the  life  of  this  investment  was  $557,675. 

(4)  Whole  Loan  Block  #4  represented 
a  90  percent  interest  in  seventeen  loans 
which  the  Plan  acquired  from  an 
unrelated  party,  Littleton  National  Bank 
(Littleton)  of  Littleton,  Colorado  on 
December  1, 1976.  The  total  cost  of  the 
Plan's  investment  in  Whole  Loan  Block 
#4  was  5432,363.  Littleton  retained  a  10 
percent  interest  in  Whole  Loan  Block  #4 
and  serviced  such  investment  on  behalf 
of  the  Plan  for  a  total  servicing  fee  of 
54,785.  The  total  income  paid  to  the 
Plan  in  connection  with  Whole  Loan 
Block  #4  was  5281,961. 

4.  On  July  23, 1990.  the  Board  of 
Directors  of  WCIC  adopted  a  Restated 
Employees'  Retirement  Fund  Agreement 
which  covered  employees  of  WCIC  and 
its  related  companies.  The  Plan  then 
became  a  section  401  (k)  cash  or  deferred 
compensation  plan  effective  January  1. 
1991.  In  the  process  of  converting  tlie 
Plan,  the  Trustees  determined  that  they 
should  seek  outside  investment 
expertise  and  provide  participants  with 
a  choice  of  investment  vehicles. 
Therefore,  in  October  1990,  the  Trustees 
selected  Brinson  Partners,  Inc.  (Brinson) 
of  Chicago,  Illinois  to  manage  the 
alternative  investment  vehicles  to  be 
offered  to  participants.  In  addition,  an 

Asset  Summary  Table 


existing  block  of  WCIC  stock  was 
delivered  to  Brinson  to  dispose  of  at  its 
discretion.*  Other  than  the  WCIC  stock, 
the  goal  of  the  Trustees  was  to  liquidate 
all  of  the  Plan's  other  assets  and  to 
deliver  cash  to  Brinson  which  would  be 
invested  at  the  direction  of  the 
participants. 

From  October  1990  through  the  end  of 
1990,  the  Trustees  proceeded  to 
liquidate  the  Plan's  investments.  The 
bulk  of  the  liquidations  took  place  in 
December  1990.  However,  certain  of  the 
Plan's  assets,  including  the  subject 
Assets,  were  difficult  to  sell,  primarily 
due  to  their  small  investment  size  and 
high  servicing  costs.  Therefore,  the 
Trustees  believed  their  only  alternative 
was  to  sell  the  Assets  to  Bank  Western. 
Thus,  the  trades  were  arranged  on 
December  27.  1990.  The  Plan  paid  no 
fees  or  commissions  to  Bank  Western  in 
connection  with  the  sale. 

5.  The  following  Asset  Summary 
Table  reflects,  in  pertinent  part,  the 
status  of  the  Assets  at  the  time  of  the 
December  1990  sale.  In  addition,  the 
table  shows  the  Asset  sales  that  have 
been  exempted  by  the  Department  and 
discussed  further  herein  in 
Representation  7.  Presented  below  are 
descriptions  of  the  Assets  as 
summarized  in  the  table. 


I  ivestment 


Income 


Servicing 
fees 


Return  of 
principle 


Balance 


FMV 


Gross  return 


Net  gain 


GNMA  Pools  

CMO 

Mobile  Home  Loans 
Res.  Mtge.  Loans  ... 

Whole  Loans 

Subtotals 

Less  Mobile  Home 
Loans  


;2. 537,594 
75,000 
29,027 
1 ,003,958 
2,089,978 
5,735.557 

29,027 


S685.418 

7.688 

14,423 

265.837 

1,488,791 

2,456,157 

14.423 


SO 

0 

1,571 

11.090 

122,290 

134.951 

1.571 


51,090,061 

48,828 

4,428 

497,032 

1 ,659.696 

3,200,045 

4.428 


51,447,533 

26,172 

24,599 

506,926 

530,282 

2,535,512 

24,499 


51,459,094 

24,519 

23,143 

488,497 

507.698 

2,502,951 

23,143 


53,234,573 

81,035 

40,423 

1,240,276 

3,433,895 

8,031,773 

40,423 


5696.979 

6,035 

11,396 

236,318 

1,343.917 

2,294.645 

1 1 ,396 


Totals 


5.706,530 


2,441,734 


133.380 


3,195,617 


2,510,913 


2,479,808 


7,991,350 


2283,249 


(1)  Return  of  Principal  is 
includes  ttie  sum  of  Return 
by  subtracting  Gross  Return 


a.  The  GNMA  Pools 


determined  by  subtracting  the  Principal  Balance  as  of  12/21/90  from  the  anrrount  of  the  Investment.  (2)  Gross  Return 
Pnncipal,  Income  and  the  FMV  of  the  Investment  as  of  12/31/90  less  Servicing  Fees.  (3)  Net  Gain  is  determined 
om  t.he  Investment  arrwunt. 


As  the  Asset  Summary 
the  Plan  received  $685,4 
with  respect  to  its  investr  1 
52,537,594  in  the  GNMA 
as  a  return  of  principal  o 
the  time  of  the  December 
GNMA  Pools  had  an  outs  anding 


Fable  shows, 
in  income 
rnt  of 
'oois  as  well 

.090.061.  At 
;a!e.  the 


IB 


principal  balance  of  $1,447,533.  Bank 
Western  paid  the  Plan  $1,459,094.  Thus, 
the  gross  return  to  the  Plan  with  respect 
to  the  GNMA  Pools  was  $3,234,573  and 
the  net  gain  realized  for  this  investment 
was  $696,979. 

In  valuing  the  GNMA  Pools,  it  is 
represented  that  the  Trustees  obtained 
estimated  fair  market  prices  by 


telephone  from  several  unrelated 
appraisers.  However,  the  applicant 
states  that  none  of  these  dealers  was 
willing  to  buy  the  securities  at  the 
prices  quoted  to  due  to  their  small 
aggregate  balance.  Bank  Western 
ultimately  purchased  the  interests  held 
by  the  Plan  in  GNMA  Pools  A.  C  and  D 
for  a  total  cash  acquisition  price  of 


'The  Department  is  not  propo 
relief  herein  beyond  that  provid^;) 
408(b)(2)  of  the' Act  with  respect 
Whole  Loan  Block  »2  by  Bank  W 
applicant  states  that  the  agreeme  it 
Plan  and  Midland  Federal  at  the 
Loans  were  purchased  stipulatoc 
would  earn  8.75  percent  and  llir: 


ng  oiiy  rxcmptive 
in  section 
o  the  servicing  of 
astern.  The 
between  the 
me  these  Whole 
that  the  Plan 
liw  wrvicer 


would  retain  the  full  coupon  rate.  According  lo  the 
applicant,  the  coupon  rates  ranged  from  9  percent 
to  9.5  percent.  When  Midland  Federal  merged  with 
Bank  Western,  applicant  explains  that  the  Plan 
continued  to  receive  the  agreed  upon  8.75  percent 
and  Bank  Western  continued  to  receive  the  full 
coupon  rale. 


"The  applicant  represents  that  such  .<;tock 
constitutes  qualifying  employer  securities  within 
the  meaning  of  section  407(d)(5)  of  '.he  Act. 
However,  the  Department  expresses  no  opinion, 
herein,  on  whether  the  stock  satisfied  the  terms  and 
conditions  of  section  407(d)(5)  of  the  ,\ct. 


Federal  Register  /  Vol.  59, 


No.  100  /  Wednesdav,  Ma^, 


1994  /  Notices 


27041 


Si  ,409.709  based  upon  market 
quotations  that  were  obtained  by  the 
Trustees  on  December  27, 1990  from  an 
unrelated  source,  '■Bloomberg  Financial 
Markt'ts,  Commodity  News"  (the 
Bloomberg  System).'  The  Plan's 
investment  in  GN\L\  Pool  B  was  valued 
at  $49,385  on  or  about  December  20, 
1990  by  the  Denver,  Colorado  office  of 
Pnidsntial  Securities,  Inc.  (formerly, 
Pmdential-Bache  Securities,  Inc.), 
another  unrelated  appraiser. 

h.  The  CMO 

As  of  December  1990,  the  Plan  had 
received  interest  income  of  $7,663  with 
respect  to  its  $75,000  investment  in  the 
CMO  as  well  as  a  return  of  principal  of 
$48,428.  Also  as  of  December  1990,  the 
CMO  hpd  a  remaining  balance  plus 
accrued  interest  of  $26,1 72.  Thus,  the 
gross  return  to  the  Plan  with  respect  to 
this  investment  was  $81,035.  In 
addition,  the  Plan  realized  a  net  gain  of 
56.035. 

According  to  the  applicant,  the 
Denver  office  of  Merrill  Lynch,  an 
unrelated  party,  determined  that,  as  of 
December  19, 1990,  the  CMO  would 
trade  for  93  percent  of  its  outstanding 
balance  and  it  attempted  to  sell  the 
CMO  for  that  price  but  to  no  avail. 
Therefore,  Bank  Western  purchased  the 
asset  for  93.6875  percent  of  its  par  value 
of  $26,172  or  $24,519. 

c.  The  Mobile  Home  Loans 

As  of  December  28,  1990,  the  Plan 
had  received  $14,423  in  income  with 
respect  to  its  $29,027  investment  in  the 
two  Mobile  Home  Loans  and  a  return  of 
principal  of  $4,428.  The  Plan  also  had 
paid  total  servicing  fees  of  $1,571  with 
respect  to  such  investment.  At  the  time 
of  the  December  sale,  the  Mobile  Home 
Loans  had  an  outstanding  principal 
balance  of  $24,599  and  Bank  Western 
paid  the  Plan  a  total  sales  price  of 
$23,143.  Thus,  the  Plan  received  a  gross 
return  of  $40,423  for  this  investment 
and  it  realized  a  net  gain  of  $11,396. 

According  to  the  applicant,  there  was 
no  ind   .  indent  appraisal  of  the  Mobile 
Home  i.'j^.ns  in  order  to  determine  their 
fair  market  value.  Instead,  SAC,  Bank 
Western's  afiiliate,  calculated  the  fair 
market  value  of  the  Mobile  Home  Loans 
by  discounting  them  to  yield  a  market 
rate  of  return  equal  to  the  current 
quoted  rate  for  new  mobile  home  loans. 

d.  The  Residential  Mortgage  Loans 

Of  its  investment  of  $1 ,003,958  in  the 
Residential  Mortgage  Loans,  the  Plan 


"According  to  the  applicant,  the  Bloomlierg 
System  is  a  national  information  and  pricing  data- 
based  system  which  provides  current  market 
analysis  and  pricing  information  on  most  financial 
markets  and  instruments,  including  CNMA  Pools. 


received  net  income  of  $254,747  and  a 
return  of  principal  of  $497,032.  The 
Plan  also  paid  servicing  fees  totaling 
$11,090.  On  December  27,  1990,  Bank 
Western  paid  the  Plan  $488,497  for  the 
Residential  Mortgage  Loans  which  had, 
at  that  time,  an  outstanding  principal 
balance  plus  accrued  interest  of 
$506,926.  Thus,  the  Plan  received  a 
gross  return  of  $1,240,276  with  respect 
to  this  investment  and  a  net  gain  of 
$236,318. 

According  to  the  applicant,  the 
method  for  computing  the  sales  price  for 
the  Residential  Mortgage  Loans  required 
that  the  Plan  administrator  obtain  the 
current  market  yield  for  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC) 
purchases  from  Teierate,  an 
independent  information  and  pricing 
service  regularly  used  by  Bank  Western 
in  establishing  quoted  rates  for  new  loan 
obligations.  The  Plan  administrator  then 
obtained  pricing  information  from  the 
Financial  Publishing  Company  tables 
using  a  twelve  year  prepayment 
assumption.  The  price  in  the  Financial 
Publishing  tables  resulted  from 
discounting  the  net  yield  on  the  loans 
at  the  required  FHIJVIC  whole  loan 
market  yield. 

e.  The  Whole  Loans 

With  respect  to  the  Whole  Loans  in 
which  the  Plan  had  made  a  total 
investment  of  $2,089,978,  $1,488,791 
represented  total  income  received  and 
$122,290  represented  the  amount  paid 
in  servicing  fees.  The  Plan  also  received 
a  return  of  principal  of  $1,559,696  for 
this  investment.  At  the  lime  of  the 
December  1990  sale,  the  Whole  Loans 
had  an  outstanding  principal  balance 
plus  accrued  interest  of  $530,282.  On 
the  date  of  the  sale.  Bank  Western  paid 
the  Plan  $507,698  for  the  Whole  Loans. 
Thus,  the  gross  return  to  the  Plan  with 
respect  to  the  Whole  Loans  was 
$3,433,895  and  the  net  gain  realized  was 
$1,343,917. 

According  to  the  applicant,  the 
method  established  for  caic::ln:ng  the 
selling  price  for  the  Whole  Loans  was 
similar  to  that  utilized  to  value  the 
Residential  Mortgage  Loans  except  that 
due  to  the  age  of  the  Whole  Loans, 
current  market  yields  were  not  used. 
Therefore,  the  Plan  administrator  valued 
the  Whole  Loans  by  referring  to  the 
yield  on  GNMA  9.5  percent  seciirities  as 
reported  in  the  Wall  Street  Journal 
because  such  securities  were  believed  to 
be  representative  of  the  age  of  the  loans 
in  these  pools.  The  Plan  administrator 
then  discounted  the  net  yield  on  the 
Whole  Loans  and  determined  the  price 
for  the  Whole  Loans  from  the  Financial 
Publishing  Company  tables. 


6.  L'pon  realizing  that  the 
aforementioned  transactions  were 
prohibited  transactions  in  violation  of 
the  Act,  Bank  Western  offered  to  sell  all 
of  the  Assets  back  to  the  Plan.  However, 
the  Trustees  determined  that  because  of 
the  limited  liquidity  of  Lhe  Assets  and 
their  investment  performance,  the  Plan 
would  only  repurchase  these  Ass*'ts 
which  it  could  sell  at  a  higher  price  than 
that  paid  by  Bank  Western. 
Consequently,  the  Plan  repurchased 
CNMA  Pool  C  for  $965,181.  which  was 
the  same  price  that  Bank  Western  had 
paid.'"  This  Asset  was  subsequently 
sold  by  the  Trustees  to  an  unrelated 
party  for  $996,154. 

7.  CNB,  as  successor  in  interest  to 
Bank  Western,  requests  an 
administrative  exemption  from  the 
Department  with  respect  to  Bank 
Western's  past  purchase  from  the  Plan 
of  interests  in  the  CNNiA  Pools,  the 
CMO,  the  Residential  Mortgage  Loans 
and  the  Whole  Loans  for  an  aggregate 
cost  of  $2,479,808  as  shovm  in  the  Asset 
Summary  Table.  CNB  acknowledges 
that  the  (a)  the  Plan's  acquisition  of  the 
Mobile  Home  Loans  which  were 
obtained  from  SAC,  fb)  the  servicing  of 
the  Mobile  Home  Loans  by  SAC  for  a 
fee,  and  (c)  the  subsequent  sale  of  the 
Mobile  Home  Loans  by  the  Plan  to  Bank 
Western  resulted  in  prohibited 
transactions  in  violation  of  the  Act. 
Therefore,  CNB  is  not  requesting 
exemptive  relief  with  respect  to  any 
transactions  involving  the  Mobile  Home 
Loans  nor  is  the  Department  granting 
exemptive  relief  with  respect  to  such 
loans.  To  the  extent  the  resale  by  Bank 
Western  of  its  interest  in  GNMA  Pool  C 
constituted  a  correction  within  the 
meaning  of  the  Code,  CNB  is  not 
requesting  exemptive  relief. 

8.  Bank  Western  represents  that  on 
October  28. 1992.  it  filed  a  Form  5330 
with  the  Service  and  it  paid  total  excise 
taxes  of  $126,776  that  were  assessed  on 
the  Assets  it  acquired  from  the  Plan. 
CNB,  as  successor  in  interest  to  Bank 
Western,  states  that  it  will  pay  any 
additional  excise  taxes  that  may  be 
owed  to  Lhe  Service  within  90  days  of 
the  publication  in  the  Federal  Register 
of  the  notice  granting  the  exemptive 
relief  herein. 

9.  In  summary,  it  is  represented  that 
the  transaction  satisfies  the  statutory 
criteria  for  an  exemption  under  section 
40H(a)  of  the  Act  because:  (a)  The  sale 


'"The  applicant  represents  that  the  repurchase  by 
the  Plan  of  its  interest  in  GNMA  Pool  C  from  Bank' 
Western  constitutes  "correction"  within  the 
meaning  of  section  4941  of  the  Code.  Whether  the 
subject  r<!purchase  by  the  Plan  represents  actual 
correction  of  the  prior  prohibited  transaction  is  a 
deterininalion  thai  is  within  (he  jurisdiction  of  the 
Service. 
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represented  a  one-time 
cash:  (b)  the  sales  price 
was  based  upon  its  fair  m 
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Notice  of  the  proposed 
will  be  given  to  all  interesjed 
within  30  days  of  the  publ 
notice  of  pendency  in  the 
Register.  Such  notice  will 
interested  persons  by  first 
and  will  include  a  copy  oflthe 
proposed  exemption  as  p 
Federal  Register.  The  noti 
inform  interested  persons 
to  comment  on  and/or  to 
public  hearing  with  respec  I 
proposed  exemption.  Comfnents 
respect  to  the  proposed 
due  within  60  days  after 
publication  of  this  exempt 
Federal  Register. 

FOR  FURTHER  INFORMATION 
Jan  D.  Broady  of  the  Depa 
telephone  (202)  219-8881 
toll-free  number. 
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Batterymarch  Financial 
(BFM)  Located  in  Boston, 
Massachusetts;  Proposed 


lApplication  No.  D-92301 

The  Department  is  consi 
granting  an  exemption  un 
authority  of  section  408(a) 
and  in  accordance  with  the 
.set  forth  in  29  CFR  Part  25 
B  (55  FR  32836,  32847,  Au 
1990).  If  the  exemption  is 
restrictions  of  section  406(4)(2) 
Act  shall  not  apply  to  the 
cross-trading  of  equity  secijrities 
between  various  accounts 
BFM  (the  Accounts)  where 
Account  involved  in  any 
an  employee  benefit  plan  a 
Account)  for  which  BFM 
fiduciary. 

Conditions  and  Definitions 

This  proposed  exemptioi  is  subject  to 
the  following  conditions: 

1.  (a)  Each  Plan  Account^ 
participation  in  the  cross-ti  ide  program 
is  subject  to  BFM's  receipt  )f  a  written 
authorization  executed  in  advance  by  a 
qualified  Plan  fiduciary,  w  lich  is 
independent  of  BFM  and  it  ;  Affiliates 
(the  Independent  Fiduciary  | 
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(b)  The  authorization  referred  to  in 
paragraph  (a)  is  terminable  at  will, 
without  penalty  to  the  Plan  Account, 
upon  receipt  by  BFM  of  written  notice 
of  termination. 

(c)  Before  an  authorization  is  made  for 
any  Account,  an  independent  account 
representative,  which  must  be  an 
Independent  Fiduciary  in  the  case  of  a 
Plan  Account  (collectively,  an 
Independent  Account  Representative) 
must  be  furnished  with  any  reasonable 
available  information  necessary  for  the 
Independent  Account  Representative  to 
determine  whether  the  authorization 
should  be  made,  including  (but  not 
limited  to)  a  copy  of  the  proposed  and 
final  exemption,  an  explanation  of  how 
the  authorization  may  be  terminated,  a 
description  of  BFM's  cross-trade 
practices,  and  any  other  information 
requested  by  the  Independent  Account 
Representative. 

2.  Each  cross-trade  transaction  must 
satisfy  the  following: 

(a)  The  cross-trade  opportunity  must 
be  triggered  as  a  result  of  an  Account 
participating  in  the  program 
experiencing  a  need  to  sell  equity 
securities  arising  from  one  of  the 
following  three  circumstances: 

(i)  the  Independent  Account 
Representative  specifically  directs  that 
all  of  the  assets  in  the  Account  be 
liquidated; 

(ii)  the  Independent  Account 
Representative  specifically  directs  that  a 
portion  of  the  Account  be  liquidated 
and  the  selection  of  the  particular  equity 
securities  to  be  sold  is  made  either  by 
the  Independent  Account 
Representative  or  by  an  optimization 
program  used  by  BFM  (the  Optimization 
Program)  ivhich  operates,  pursuant  to 
certain  prescribed  objective  criteria,  to 
automatically  generate  an  optimal 
portfolio  for  such  Accounts;  or 

(iii)  the  application  of  the 
Optimization  Program  to  the  specific 
investment  objectives  and  restrictions 
established  by  the  Independent  Account 
Representative  requires  the  sale  of  a 
security  which  is  otherwise  ranked  by 
BFM  as  a  buy  or  a  hold  for  all  relevant 
Accounts  under  the  Stock  Evaluation 
Process. 

(b)  With  respect  to  each  cross-trade 
opportunity  triggered  under  paragraph 
2(a),  the  Optimization  Program  used  by 
BFM  must  determine,  in  the  ordinary 
course  of  its  considering  all  available 
equity  securities  in  the  applicable 
universe,  that  another  Account  or 
Accounts  participating  in  the  program 
should  purchase  some  or  all  of  the 
available  equity  securities. 

(c)  The  cross-trade  transaction  must 
take  place  within  three  business  days  of 
the  "triggering  event"  giving  rise  to  the 


cross-trade  opportunity  described  in 
paragraph  2(a)  above. 

(d)  The  cross-trade  transaction  must 
be  effected  through  a  broker  which  is 
unaffiliated  with  BFM  and  its  Affiliates. 

(e)  The  Independent  Account 
Representative  of  each  Account 
engaging  in  a  cross-trade  transaction 
must  be  provided  with  a  written 
confirmation  of  the  cross-trade 
transaction  within  10  days  after  the 
completion  of  the  transaction.  The 
confirmation  must  set  forth: 

(i)  The  particular  equity  securities 
involved; 

(ii)  The  number  of  shares  involved; 

(iii)  The  price  at  which  the 
transaction  was  executed;  and 

(iv)  The  specific  triggering  event, 
identified  above  in  paragraph  2(a), 
which  caused  the  cross-trade 
transaction  to  occur. 

3.  (a)  Each  cross-trade  must  be 
effected  at  the  closing  price  for  the 
equity  securities  involved  on  the  date  of 
the  transaction,  as  quoted  by  the 
exchange  on  which  such  securities  are 
principally  traded  or  by  the  NASDAQ 
National  Market  System  (NASDAQ).  In 
the  case  of  domestic  equity  securities 
traded  over-the-counter,  other  than 
those  traded  on  NASDAQ,  the  price 
must  be  the  mean  between  the  closing 
daily  "bid"  and  "asked"  prices  on  the 
date  of  the  transactions,  obtained  from 
recognized  independent  sources,  unless 
such  securities  have  actually  traded 
within  24  hours  of  the  cross-trade 
transaction  in  which  case  the  price  must 
be  the  last  sale  price  for  the  securities. 
If  more  than  one  source  is  used  by  BFM 
to  price  a  particular  domestic  equity 
security  traded  over-the-counter,  then 
the  price  must  be  equal  to  the  average 
of  the  highest  current  independent  bid 
and  lowest  current  independent  offer 
obtained  fi-ora  such  sources.  No  foreign 
equity  securities,  other  than  those 
traded  on  a  recognized  foreign  securities 
exchange  for  which  market  quotations 
are  readily  available,  shall  be  cross- 
traded  by  the  Accounts. 

(b)  The  equity  securities  invoh mi  in 
the  cross-trade  are  those  for  which  there 
is  a  generally  recognized  market  with 
adequate  pricing  information  to  enable 
BFM  to  use  the  Optimization  Program 
for  the  Accounts  in  the  transaction. 

(c)  The  cross-trade  must  involve  less 
than  5  percent  of  the  aggregate  average 
daily  trading  volume  of  the  equity 
securities  which  are  the  subject  of  the 
transaction  for  the  week  immediately 
preceding  the  completion  of  the 
transaction. 

4.  For  any  cross-trade  opportunity 
where  equity  securities  available  for  sale 
from  a  Selling  Account  may  be  sold  to 
more  than  one  Buying  Account,  each 
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cross-trade  opportunity  shall  be 
allocated  first  to  the  Buying  Account 
which  is  ranked  by  the  Optimization 
Program  as  being  hirthest  from 
optimahty,  measured  on  a  numerical 
basis  at  the  time  of  the  transaction,  until 
such  Account  is  brought  up  to  par  with 
the  Account  which  is  next  furthest  from 
opti.mality.  Such  Accounts  shall  then  be 
allocated  cross-trade  opportunities  on  a 
pro  rata  basis  until  the  Accounts  are 
brought  up  to  the  level  of  the  next 
Account  which  is  furthest  from 
optimality.  This  allocation  process  shall 
continue  imtil  all  cross-trade 
opportunities  involving  the  equity 
securities  in  question  are  exhausted. 

5.  (a)  BFM  furnishes  the  Independent 
Fiduciary  for  each  Plan  Account 
participating  in  the  cross-trade  program 
at  least  once  every  throe  months,  and 
not  later  than  45  days  following  the 
period  to  which  it  related,  a  report 
disclosing: 

(i)  A  list  of  all  cross-trade  transactions 
engaged  in  on  behalf  of  the  Plan 
Account  during  the  period;  and 

(ii)  With  respect  to  each  cross-trade 
transaction,  the  actual  price  used  to 
effect  the  transaction  and  the  identity  of 
the  pricing  source,  as  well  as  the  highest 
and  lowest  reported  prices  at  which  the 
equity  securities  involved  in  the 
transaction  were  traded  on  the  date  of 
such  transaction. 

{h)  The  authorizing  Independent 
Fiduciary  for  each  Plan  Account 
participating  in  the  program  is 
furnished  with  a  summary  report  at 
least  once  per  year.  The  summary  must 
be  furnished  within  45  days  after  the 
end  of  the  period  to  which  it  relates, 
and  must  contain  the  following: 

(i)  A  description  of  the  total  amount 
of  the  Plan  Account's  assets,  by  type  of 
equity  security,  involved  in  cross-trade 
transactions  during  the  period; 

(ii)  A  description  of  BFM's  cross-trade 
practices,  if  such  practices  have 
changed  materially  during  the  period 
covered  by  the  summan,'; 

(iii)  A  statement  that  the  Independent 
Fiduciarj^'s  authorization  of  cross-trade 
transactions  may  be  terminated  upon 
receipt  by  BFTvl  of  the  Independent 
Fiduciary's  written  notice  to  that_effcct; 
and 

(iv)  A  statement  that  the  Independent 
Fiduciary's  authorization  of  the  Plan 
Account's  participation  in  the  cross- 
trade  program  will  continue  in  effect 
unless  it  is  terminated. 

6.  The  cross-trade  transaction  does 
not  involve  assets  of  any  employee 
benefit  plan  established  or  maintained 
by  BFM  or  any  of  its  Affiliates 
(Batterymarch  Plan). 

7.  Each  employee  benefit  plan 
comprising  a  Plan  Account  that 


participates  in  the  cross-trading  program 
must  have  total  assets  equal  to  at  least 
S25  million,  bi  the  case  of  multiple 
employee  benefit  plans  maintained  by  a 
single  employer  or  controlled  group  of 
employers,  the  S25  million  requirement 
may  be  met  by  aggregating  the  assets  of 
such  plans  if  the  assets  are  commingled 
for  investment  purposes  in  a  single 
master  trust. 

8.  BFM  receives  no  fee  or  other 
compensation  (other  than  its  agreed 
investment  management  fee)  with 
respect  to  any  cross-trade  transaction. 

9.  BFM  is  a  discretionary  investment 
manager  with,  respect  to  Plan  Accounts 
participating  in  the  cross-trade  program 
and  docs  not  cause  any  Plan  Account  to 
purchase  or  sell  equity  securities  with 
another  Account  in  order  to  merely 
track  or  replicate  the  portfolio  of  an 
independently  maintained  third  party 
index. 

10.  For  purposes  of  this  proposed 
exemption: 

(a)  "Account"  means  a  Plan  Account 
or  a  Non-Plan  Account; 

(b)  "Affiliate"  means  any  person 
directly  or  indirectly  through  one  or 
more  intermediaries,  controlling, 
controlled  by,  or  under  common  control 
with  Batterymarch; 

(c)  "Buying  Account'  means  the 
Account  which  seeks  to  purchase  equity 
securities  in  a  cross-trade  transaction; 

(d)  "Cross-trade  transaction"  means  a 
purchase  and  sale  of  equity  securities 
between  Accounts  for  which  BFM  or  an 
Affiliate  is  acting  as  a  trustee  or 
investment  manager; 

(e)  "Plan  Account"  means  an  Account 
managed  by  BFM  consisting  of  assets  of 
one  or  more  employee  benefit  plans 
which  are  subject  to  the  Act; 

(f)  "Independent  Account 
Representative"  means  the  authorized 
representative  of  the  Account.  In  the 
case  of  a  Plan  Account,  the  Independent 
Account  Representative  must  be  an 
Independent  Fiduciary'  authorized  to  act 
for  the  Plan  Account; 

(g)  "Non-Plan  Account"  means  an 
Account  managed  by  BFM  consisting  of 
assets  of  clients  which  are  not  employee 
benefit  plans  subject  to  the  Act; 

(h)  "Selling  Account"  means  the 
Account  which  seeks  to  sell  its  equity 
securities  in  a  cross-trade  transaction; 
and 

(i)  The  "Optimization  Program" 
means  a  computer  program  developed 
by  a  third  party,  independent  of  BFM 
and  its  Affiliates,  which  BFM  uses 
pursuant  to  a  license  agreement  and 
which  utilizes  objective  mathematical 
formulas  to  construct  "optimal  ' 
portfolios  for  each  Account. 


Summary  of  Facts  and  Representations 

1.  BFM  is  a  business  trust  organized 
under  the  laws  of  the  Commonwealth  o*^ 
Massachusetts  and  registered  as  an 
investment  adviser  pursuant  to  the 
Investment  Advisers  Act  of  1940,  as 
amended.  BFM  currently  manages  on  a 
discretionary  basis  approximately  S7 
billion  in  assets,  of  which 
approximately  S4  billion  consists  of 
assets  of  Plan  Accounts. 

2.  BFM  represents  that  there  are 
certain  circumstances  when  it  is 
required  to  liquidate  all  or  a  portion  of 
the  equity  securities  in  an  Account  for 
which  it  acts  as  an  investment  managir. 
BFM  proposes  to  cross-trade  equity- 
securities  between  the  Accounts  in 
situations  where  the  decision  to  sell 
equity  securities  from  the  Selling 
Account  is  made  either  directly  by  the 
Independent  Account  Representative  or 
by  operation  of  a  pre-established 
contractual  obligation  established  by  the 
Independent  Account  Representative.  In 
the  case  of  a  Plan  Account,  the 
Independent  Account  Representative 
must  be  an  authorized  Independent 
Fiduciary.  In  all  cross-trade  situations, 
the  decision  as  to  the  particular  equity 
securities  to  be  sold  at  the  time  of  the 
transaction  VN^ill  be  made  either  by  the 
Independent  Account  Representative  or 
by  operation  of  the  Optimization 
Program  utilized  by  BFM.  In  the  case  of 
all  Accounts,  the  Independent  Account 
Representative  will  be  a  person  which  is 
unrelated  to  BFM  and  its  Affiliates. 
Cross-trade  transactions  will  not  involve 
assets  of  any  Batterymarch  Plan. 

3.  BFM  states  that  a  cross-trade 
opportunity,  pursuant  to  the  requested 
exemption,  will  arise  only  if  the  need  to 
sell  equity  securities  from  a  Selling 
Account  occurs  as  a  result  of  one  of  the 
following  "trigger  events". 

(a)  The  Independent  Account 
Representative  directs  that  all  of  the 
assets  in  the  Account  be  liquidated.  In 
such  cases,  both  the  decision  to  sell 
equity  securities  from  the  Selling 
Account  and  the  decision  regarding  the 
particular  equity  securities  to  be  sold 
will  be  made  by  the  Independent 
Account  Representative. 

(b)  The  Independent  Account 
Representative  directs  that  a  portion  of 
the  Account  be  liquidated.  In  such 
instances,  the  decision  to  sell  equity 
securities  from  the  Selling  Account  will 
be  made  by  the  Independent  Account 
Representative.  However,  the 
determination  of  the  particular  equity 
securities  to  be  sold  by  the  Selling 
Account  will  be  made  either  by  the 
Independent  Account  Representative  or 
by  the  Optimization  Program  (as 
described  below). 
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(c)  The  investment  rest 
objectives  established  by 
Indept^ndent  Account  Re 
the  SeUin*  Account  requ 
particular  security  or  a  p; 
security  be  sold.  Whenev 
must  be  made  as  to  parti 
sfcuriiies  to  be  sold,  the 
Program  will  select  the 
from  the  Account's  ho 
m.inner  calculated  to  bes 
Account  into  compliance 
applicable  investment  ro 

BFM  states  that  for  all 
described  above  the  selec 
.specific  equity  securities 
the  Selling  Arcour.t  throv 
operation  of  the  Oplimiz; 
will  involve  an  automatic 
process,  pursuant  to 
investment  restrictions  a 
from  an  Independent  Ac; 
Representative,  and  will 
exercise  of  investment  di 
HFM. 

With  respect  to  each 
trade  transaction,  the  Op 
Program  will  determine, 
course  of  its  considering 
equity  securities  in  the  a 
universe,  that  another  Ac 
Accounts  participating  ir 
should  purcha.w  some 
available  equity  Srscuriti 
each  cross-trade  transact! 
within  three  busii:ess  daj 
occurrence  of  tlie  triggeri 
establishes  the  cross-trad 

4.  BFM  represents  that 
fundamental  component; 
investment  process — the 
Evaluation  Process  and  t! 
Construction  Process. 

With  rbspect  to  the  Slo 
Process.  EFM  evaluates  a 
securities  in  the  applicau 
applying  a  variety  of  obif- 
and  mathematical  com 
the  equity  securities  cir.d 
each  security  wi*h  a  "bui 
a  ".soil"  classification.  El 
(lofe.s  exercise  some  drgic 
in  the  Stock  Evaluation 
of  the  investment  proces: 
BFM  selects  the  partic;!]; 
themes  that  are  utilized  f 
time  in  this  process."  lU 
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states  that  the  Stock  Evaluation  Process 
and  the  strategic  themes  used  at  a 
particular  time  are  applied  in  exactly 
the  same  fashion  for  all  Accounts  whirh 
have  directed  BFM  to  invest  in  a 
particular  universe  of  securities.  Thus, 
the  exact  same  stock  rankings  and  buy- 
hold-sell  classifications  are  applied 
uniformly  for  each  security  in  every 
Account  within  such  universe.  The 
Stock  Evaluation  Process  will  never,  in 
and  of  itself,  give  rise  to  direct  cross- 
trade  opportunities  because  the  results 
of  the  Stock  Evaluation  Process  will  be 
the  same  for  every  Ace lunt  in  the 
particular  universe.  BFM  states  that  it  is 
only  in  the  second  part  of  the  overall 
investment  pr(x;fcss  (i.e.  tJio  Portfolio 
Construction  Process),  when  the  specific 
investment  objectives  and  restrictions 
which  have  been  established  by  the 
Independent  Account  Representative  for 
the  Account  are  overlaid  against  the 
results  of  the  Stock  Evaluation  Process, 
that  differences  appear  for  the  various 
Accounts  within  a  particular  universe. 

With  respect  to  the  Portfolio 
Construction  Process,  BFTvl  represents 
that  the  results  of  the  Stock  Evaluation 
Process  are  brought  together  with  the 
particular  facts  applicable  to  each 
Account  to  generate  the  optima! 
portfolio  for  that  Account  and  s'lf  nested 
trades  to  arrive  at  that  optimal  portfolio. 
The  Portfolio  Construction  Process  is 
driven  by  the  Optimi::ation  Program. 
The  Optimization  Program  receives  the 
relt;vant  information  and  automatically 
generates  the  optimal  portfolio  and  the 
suggested  buy  and  sell  decisions  that  are 
designed  to  move  a  particular  Account 
toward  "optimality"  (i.e.  maximimi 
expected  return  for  a  prescribed  level  of 
risk).  The  information  utilized  in  the 
Portfolio  Construction  Process  consists 
of  (i)  the  existing  mike-up  of  the 
portfolio  of  the  particular  Account,  (ii) 
the  investment  objectives  and 
restrictions  which  have  been  ertablislied 
by  the  Independent  Account 
Representative  for  the  Account,  and  fiii) 
objective  economic  data  (such  as 
existing  market  prices  for  equity 
securities,  price-earnings  ratios  for  such 
securities,  etc.)  which  is  obtained  by 
BFM  from  independent  sources. 

BFM  represents  that  the  results  of  its 
investment  process  will  create  cross- 
trade  opportunities  for  the  Accounts 
under  (he  following  circumstances:  (1) 
When  th»;  Independent  Account 
Representative  for  an  Account  directs  a 
liquidation  of  all  or  a  portion  of  the 
equity  securities  in  the  Account,  as 
described  in  condition  2(a)  (i)  and  (ii) 
above;  or  (2)  when  the  application  of  the 


itisiiiers  have  purclia.sed  the  cor;ip.ir;y's  s!o(  k  on  the 
npi>i!  market. 


Optiniization  Program  in  the  Portfolio 
Construction  Process  requires  the  sale  of 
a  security  which  is  ranked  as  a  "buy" 
or  "hold"  under  the  Stock  Evaluation 
Process.  In  the  latter  instance,  the  sale 
of  the  security  results  from  the 
investment  objectives  and  restrictions 
applicable  to  the  Account  which  are 
established  by  the  Independent  Account 
Representative,  as  described  in 
condition  2(a)(iii)  above. 

For  example,  the  applicable 
investment  restrictions  might  provide 
that  not  more  than  5  percent  of  the 
assets  of  the  Account  can  be  invested  in 
any  one  security.  If  a  particular  holding 
appreciates  in  value  to  a  point  v/here  it 
exceeds  5  percent  of  the  Account's 
assets,  the  excess  shares  must  be  sold  by 
the  Account  to  comply  with  this 
restriction  even  though  the  stock  is 
othenvise  classified  as  a  "buy"  or 
"hold"  under  the  Stock  Evaluation 
Process.  Alternn.tively,  the  applicable 
investment  restrictions  might  provide 
that  not  more  thin  10  percent  of  the 
assets  of  the  Account  can  be  invested  in 
equity  securities  of  any  one  industry.  If 
the  aggregate  v;duo  of  all  such  equity 
securities  in  the  Account  exceeds  19 
percent  of  the  Account's  assets,  the 
excess  shares  m-.ist  be  sold  to  comply 
with  this  restriction  even  though  the 
particular  stock  is  oiiierwise  classified 
as  a  "buy"  or  "hold"  under  the  Stock 
Evaluation  Process.  In  the  latter  case, 
the  Optimization  Program  w  Duld  select 
the  particular  equity  securities  to  be 
sold  from  ihe  Accoimt's  holdings  in  that 
industry'  so  as  to  bring  tlie  Arcoiant  into 
compliance  with  the  applicable 
investment  restriction  and  move  the 
Account  toward  "optimality". 

BFM  roprevents  that  none  of  the 
Accounts  in  the  proposed  cross-trading 
program  would  be  index  funds  that 
attempt  to  li-ack  or  replicate  a  particular 
independently  maintained  incic.x,  such 
as  the  Standard  &  Poors  500  Index  (the 
S&P  500).  Thus,  under  the  prnpo^od 
exemption,  no  Plroi  Account  will 
purchase  or  sell  equity  securities  wi;h 
another  Account  in  order  to  merclv 
track  such  an  index.  In  all  ca-£  s,  BFM 
will  exercise  some  degree  of  investment 
discretion  to  determine  which  particular 
equity  securities  are  desirable 
investments  for  the  Accounts.  As  noted 
above,  the  rankings  of  each  security  are 
developed  as  part  of  the  Stock 
Evaluation  Process  and  are  identical  for 
all  Accounts  invested  in  a  particular 
universe  of  equity  securities.  These 
rankings  and  the  results  of  the  Stock 
Evaluation  Process  will  not  be  tied  to 
any  particular  index  or  to  the  specific 
investment  objectives  and  restrictions 
established  for  tlie  Account  by  its 
Independent  Account  Reprcentativo. 
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However,  an  index  may  be  usod  as  part 
of  the  inve.stment  objectives  or 
restrictions  established  by  the 
Independent  Account  Rejiresontative, 
most  typically  as  either  a  benchmark 
against  which  the  Account's 
perfonnance  is  to  be  measured  or  a 
further  restriction  on  the  universe  of 
securities  available  for  an  Accoimf. 

For  example,  an  Account  might  bo 
subject  to  an  investment  objective  that 
seeks  to  outperfonn  the  S&P  500  Index 
to  the  maximum  extent,  subject  to 
certain  volatility  parameters  or  risk 
tolerance  levels  specified  by  the 
Independent  Account  Representative.  In 
this  situation,  the  foregoing  investment 
objective  would  be  taken  into  account  . 
by  the  Optimization  Program  in 
determining  the  buys  and  sells  for  this 
Account  which  could  lead  to  cross-trade 
opportunities. '2  Such  an  Account  would 
bo  an  acti\ely  managed  account,  not  an 
index  fund,  even  though  the  benchmark 
against  which  its  performance  is 
measured  would  be  an  index. 

As  a  further  example,  an  Account 
might  be  established  which  is  subject  to 
an  investment  restriction  providing  that 
the  Account  may  be  invested  only  in 
equity  securities  which  constitute  the 
100  largest  equity  securities  (by  market 
capitalization)  in  the  S&P  500  Index. 
This  investment  restriction  will  be 
incorporated  by  the  Optimization 
Program  as  part  of  the  Portfolio 
Construction  Process  for  the  Account, 
taking  info  account  the  uniform 
rankings  developed  by  BFM  for  all  of 
the  equity  securities  in  the  particular 
universe.  If  a  security  ceases  to  be  one 
of  the  100  largest  equity  securities  in  the 
S&P  500  Index,  it  would  no  longer  be 
eligible  to  be  held  by  the  Account  and 
would  have  to  be  sold.  This  would  be 
a  trigger  event  that  would  give  rise  to  a 


'^Tho  applicant  has  provided  the  followin;} 
example:  Assume  there  are  two  Accounts.  Account 
A  operates  pursuant  to  a  relatively  low  risk 
investment  objective,  in  terms  of  permitted 
deviation  from  the  applicable  benchmark,  and 
Account  B  uses  the  same  benchmerk  but  allows 
substantially  greater  risk  in  the  hope  of  achieving 
better  performance  relative  to  the  tjenchmark  over 
the  long  tei-m.  In  this  case,  a  particular  stock  which 
is  viewed  as  attractive  generally  by  BFM  and 
therefore  is  classified  es  a  "buy"  in  the  Stock 
Evaluation  Process,  might  demonstrate  an  increased 
level  of  volatility  to  the  point  that,  as  part  of  the 
Portfolio  Construction  Process,  the  Optimization 
Program  may  determine  that  this  slock  should  bo 
sold  by  conservative  Account  A  because  its 
increased  level  of  volatility  is  inconsistent  with  the 
risk  tolerance  of  Account  A.  Nevertheless,  this 
particular  stock  might  well  continue  to  be  attractive 
to  Account  B  given  that  Account's  greater  level  of 
risk  tolerance.  The  application  of  the  investment 
objectives  and  restrictions  established  for  Account 
A  would  require  that  this  stock,  otherwise  ranked 
as  a  "buy",  bo  sold  by  Account  A  which,  in  turn, 
would  trigger  a  direct  cross-trade  opportunity 
pursuant  to  which  Account  B  wui;ld  bo  able  to 
acquire  the  stock  directly  from  Account  A. 


direct  cross-trade  opportunity  whereby 
other  Accounts  which  are  not  so  limited 
would  be  able  to  purchase  this  security 
from  the  Selling  Account,  assuming  that 
the  Optimization  Program  indicates  diat 
such  a  purchase  would  be  desirable  for 
those  Accounts  in  order  to  move  toward 
"optiniality". 

5.  The  Optimization  Program  is  a 
computer  program  developed  by  an 
independent  third  party  and  utilized  by 
BFM  pursuant  to  a  license  agreement. 
Various  such  programs  are 
commercially  available.  BFM  represents 
that  the  ability  to  exercise  discretion  for 
the  operation  of  the  Optimization 
Program  is  hmited.  BFM  selects  the 
Optimization  Program,  selects  and 
weighs  the  strategic  themes  used  at  any 
point  in  time  in  the  Stock  Evaluation 
Process,  and  develops  certain 
mathematical  models  used  as  data  for 
the  Optimization  Program.  Once 
installed,  the  Optimization  Program 
typically  remains  in  place  without 
material  change  for  a  lengthy  period  of 
time  (2  to  10  years).  While  the  strategic 
themes  and  mathematical  models  are 
changed  more  frequently,  they  usually 
remain  unchanged  for  approximately  12 
months.  BFM  states  that  the 
Optimization  Program  operates  in  an 
automatic  fashion  and  that  actions 
within  BFM's  discretionary  control  (e.g. 
changing  its  strategic  themes  or 
changing  the  mathematical  models  used 
in  its  stock  rankings  for  the  Stock 
Evaluation  Process)  will  not  generate 
direct  cross-trade  transactions. 

6.  BFM  uses  the  Optimization 
Program  on  a  daily  basis  to  examine  all 
equity  securities  in  the  applicable 
universe  and  to  determine  the  specific 
equity  securities,  if  any,  to  be  purchased 
for  each  Account  in  order  to  achieve  the 
optimal  portfolio  for  that  Account.  Each 
universe  is  developed  by  BFM  as  part  of 
the  Stock  Evaluation  Process  and  is 
uniform  for  all  Accounts  for  which  that 
particular  universe  is  relevant. 

For  example,  in  the  context  of 
domestic  equity  securities,  EFM 
determines  the  universe  of  securities  to 
be  considered  for  potential  investment 
as  part  of  the  Stock  Evaluation  Process. 
The  universe  for  domestic  equity  clients 
currently  consists  of  all  U.S.  pubhcly- 
traded  common  stocks,  excluding  any 
such  stock  which  has  a  market 
capitalization  of  less  than  $50  million. 
BFM  states  that  this  domestic  equity 
securities  universe,  which  includes 
several  thousand  stocks,  is  identical  for 
all  of  BFM's  domestic  equity  Accounts 
unless  certain  restrictions  are  imposed 
by  the  Independent  Account 
Representative. 

In  addition  to  domestic  equity 
Accounts,  BFM  uses  the  Optimization 


Program  to  examine  data  on  foreign 
equity  securities  for  Accounts  that  ha\e 
designated  investment  objectives  whit.h 
permit  such  securities  for  their 
portfolios.  At  the  present  time,  the 
potential  universe  of  securities  for  sijch 
Accounts  would  include  equity 
securities  listed  on  exchanges  in  the 
following  countries:  Australia:  Austria 
Belgium;  Canada;  Derunork;  Finland; 
France;  Gf-Tmany;  Hong  Kong;  Ireland; 
Italy;  Japan:  Malaysia:  Mexico; 
Netherlands;  New  Zealand;  Nor.\  av; 

^ingapore;  Spain;  Sweden:  Swilzerlnnfl. 

^nd  the  United  Kingdom.  EFM  states 
that  the-tie  are  the  countries  which  tod.^y 
have  sufficiently  developed  securities 
markets  (including  adequate  data  on  the 
exchange-traded  securities)  to  permit 
use  of  tho  Optimization  Program  for  the 
Accounts.  BFM  represents  that  the  two- 
part  investment  process  (i.e.  the  Stock 
Evaluation  Process  and  the  Portfolio 
Construction  Process)  operates  in 
substantially  the  same  manner  for 
foreign  equity  securities  as  it  does  for 
domestic  equity  securities.  In  all  Cdscs 
involving  either  domestic  or  foreign 
equity  securities,  the  Independent 
Account  Representative  for  each 
Account  will  determine  which  universe 
is  relevant  for  the  Account. 

To  the  extent  there  are  any  cquitv 
securities  available  for  sale  from  a 
Selling  Account  by  reason  of  one  of  the 
triggering  events,  the  Optimization 
Program  will  include  the  equity 
securities  in  its  analysis  of  all  available 
equity  securities  in  a  particular 
universe,  taking  into  account  the  lower 
transaction  costs  available  for  cross- 
trade  transactions  involving  such 
securities.  However,  BFM  states  that  the 
opportunity  for  a  cross-trade  will  not 
influence  the  Optimization  Programs 
analysis  and  determination  as  to 
whether  such  securities  should  be 
bought  or  sold  for  an  Account  except  to 
the  extent  transaction  costs  are  lower. 

In  the  event  any  of  the  equity 
securities  available  for  sale  in  cross- 
trade  transactions  are  attractive  to  more 
than  one  Account,  the  Optimization 
Program  will  autom.atically  allocate 
such  securities  among  the  Accounts  on 
a  consistent,  objective  basis  according  to 
the  allocation  methodology  described 
herein  (see  Item  14  below).  The 
allocation  methodology  wall  be 
disclosed  to,  and  approved  by,  the 
Independent  Account  Representatives. 
Since  the  determination  and  allocation 
of  cross-trade  opportunities  among 
potential  Buying  Accounts  will  be 
performed  automatically  by  the 

Optimization  Program.  BFM  states  that 
it  will  be  unable  to  use  any  discretion 

to  benefit  one  Account  over  another 
Account. 
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7.  BFM  represents  thai 
particular  equity  securities 
sold  by  a  Selling  Accounl 
"trigger  events"  describe 
often  desirable  invcstnit 
classified  as  a  "buy"  or  a 
the  Stock  Evaluation  Pr 
other  Accounts,  the  opp 
cross-trade  such  securiti 
significantly  reduce  the 
c:osts  incurred  by  both  th 
Accounts  and  the  Buying 
BFM  states  that  these  sav 
from  the  fact  tliat  the  ind 
broker  effecting  a  cross-t 
will  effect  the  transaction 
commission.  The  indepei  d 
will  effect  these  I 
(ipproximately  -5?  per  sh 
contrast,  if  BFM  were  to 
trade  other  than  by  a  cros  ; 
transaction,  the  commi.ss 
approximately  2c  per  sha 
context  of  foreign  equity 
where  brokerage  commis 
significantly  higher,  the 
savings  on  commissions 
greater. 

BFM  states  that  cross 
avoids  the  bid/ask  differttit 
would  ordinarily  occur  i 
transactions  because  the 
by  the  Selling  Account 
equity  security  will  be  th 
|)aid  by  the  Buying  Acco 
elimination  of  any  price 
<:quity  securities  that  are 
will  result  in  savings  of 
1  c  per  share  for  each 

In  addition,  the  ability 
trade  transactions  to  shif 
securities  directly  from  a 
Account  to  a  Buying 
enable  BFM  to  implemeii  t 
investment  strategies  for 
more  effectively.  First,  tl 
equity  securities  necessaJy 
Accounts  closer  to  opt 
easier  because  all  "buys 
position  buys  for  the 
any  bid/offer  spread.  Sec 
timing  efficiency  to  be 
cross-trades  are  permitte 
current  procedures,  if  an 
sold  a  particular  security 
day.  no  other  Account  is 
buy  that  security  on  that 
purchases  of  such  securi  y 
until  the  next  day.  Simil 
Account  has  bought  a  pa 
en  a  given  day.  other 
permitted  to  sell  that  sec 
same  day.  Under  the  req 
exemption,  BFM  would 
these  contemporaneous 
orders  on  the  same  day. 

Finally,  the  ability  to 
cross-trades  will  avoid  tHe 
cun.sequences  of  any  ma 
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;inre  which  trading  in  particular  equity 

which  are  securities  may  generate, 

in  one  of  the  8.  BFM  represents  that  each  employee 

al)ove  are  benefit  plan  comprising  a  Flan  Account 

that  participates  in  the  cross-trading 
program  must  have  total  assets  equal  to 
at  least  $25  million.  In  the  case  of 
multiple  employee  benefit  plans 
maintained  by  a  single  employer  or 
controlled  group  of  employers,  the  525 
million  requirement  may  be  met  by 
aggregating  the  assets  of  such  plans  if 
the  assets  are  commingled  for 
investment  purposes  in  a  single  master 
trust. 

9.  The  Independent  Fiduciary  will 
provide  written  authorization  before  a 
Plan  Account  is  permitted  to  participate 
in  BFM's  cross-trade  program.  This 
authorization  will  be  terminable  at  will 
upon  written  notice  by  the  Independent 
Fiduciary.  BFM  will  receive  no 
arlditional  fee  or  other  compensation  for 
providing  such  cross-trading  services. 
No  penalty  or  other  charge  will  be  made 
as  a  result  of  the  termination  of  an 
Account's  participation  in  the  cross- 
trade  program.  Before  any  authorization 
is  made  by  a  Plan  Account.  BFM  will 
provide  the  Independent  Fiduciary  for 
the  Plan  Account  with  all  reasonably 
available  materials  necessary  to  permit 
an  evaluation  of  the  cross-trade  program 
by  such  fiduciary.  These  materials  will 
include  a  copy  of  the  proposed  and  final 
exemption,  an  explanation  of  how  the 
Plan  Account's  authorization  may  be 
terminated,  a  description  of  BFM's 
cross-trade  practices,  and  any  other 
reasonably  available  information 
requested  by  the  Independent  Fiduciary. 

10.  The  Independent  Account 
Representative  of  each  Account 
engaging  in  a  cross-trade  transaction 
will  be  provided  with  a  written 
confirmation  of  the  cross-trade 
transaction  within  10  days  after  the 
transaction  is  completed.  The 
confirmation  will  set  fort.h  information 
regarding  the  particular  equity  securities 
involved,  the  number  of  shares 
involved,  the  price  at  which  the 
transaction  was  executed,  and  the 
specific  "trigger  event"  (identified  in 
condition  2(a)  above)  which  caused  the 
cross-trade  transaction  to  occur. 

11.  BFM  will  provide  the  Independent 
Fiduciary  of  each  Plan  Account 
participating  in  the  cross-trade  program 
with  a  report,  at  least  once  every  three 
months  and  not  later  than  45  days 
following  the  period  for  the  report, 
setting  forth:  (a)  A  list  of  all  cross-trade 
transactions  engaged  in  on  behalf  of  the 
Plan  Account  during  the  previous 
period;  and  (b)  with  respect  to  each 

feet  direct  cross-trade  transaction,  the  actual  price 

adverse  u.sed  to  effect  the  transaction  and  the 

et  impact  identity  of  the  pricing  source,  as  well  as 
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the  highest  and  lowest  reported  prices  at 
which  the  subject  equity  securities  were 
traded  on  the  date  of  such  transaction. 
In  addition,  the  Independent  Fiduciary 
of  each  Plan  Account  participating  in 
the  cnxss-trade  program  v/ill  be 
provided  with  a  summary  report  al  least 
once  a  year,  and  not  later  than  45  days 
after  the  end  of  the  period  for  the  report, 
which  will  include:  (a)  A  description  of 
the  total  amount  of  Plan  Account  assets, 
bv  type  of  equity  security,  involved  in 
cross-trade  transactions  completed 
during  the  year;  (b)  a  statoment  that  the 
Independent  Fiduciary's  aufhorizatism 
for  the  Plan  Account  to  participate  in 
the  cross-trade  program  can  be 
terminated  without  penalty  upon  BFM's 
receipt  of  a  written  notice  to  that  effect; 
(c)  a  statement  that  the  Independent 
Fiduciary's  authorization  regarding  the 
cross-trade  program  will  continue 
unless  it  is  terminated;  and  (d)  a 
description  of  any  material  change  in 
BF.M's  cross-trade  practices  during  the 
period  covered  by  the  summary  report. 

BFM  states  that  these  reports  will 
provide  the  Independent  Fiduciary  with 
a  mechanism  for  monitoring  the 
operation  of  the  cross-trade  program. 
BFM  represents  that  the  authorization 
procedures  and  the  limited 
circumstances  in  which  cross-trade 
transactions  will  be  considered,  in 
conjunction  with  BFM's  use  of  the 
Optimization  Program,  will  prevent 
BFM  from  favoring  one  Account  at  the 
expense  of  another  Account  in  a  cross- 
trade  transaction. 

12.  The  equity  securities  involved  in 
any  cross-lrade  transaction  will  be  only 
tho.se  for  which  there  is  a  generally 
recognized  market  with  adequate 
pricing  information  to  permit  use  of  the 
Optimization  Program  for  the  Accounts. 
All  cross-trades  will  be  effected  at  prices 
determined  according  to  an  established, 
fixed  methodology  which  will  be 
applied  uniform.ly  to  all  Accounts. 
Under  this  pricing  methodology,  each 
cross-trade  transaction  will  be  effected 
at  the  closing  price  for  the  equity 
securities  involved  on  the  dale  of  the 
transaction,  as  quoted  by  the  exchange 
on  which  such  securities  are  principally 
traded  or  by  the  NASDAQ  National 
Market  System  (NASDAQ).  In  the  case 
of  domestic  equity  securities  traded 
over-the-counter,  other  than  those 
traded  on  NASDAQ,  the  price  will  be 
the  mean  between  the  closing  daily 
"bid"  and  "asked"  prices  on  the  date  of 
the  transactions,  obtained  from 
recognized  independent  sources,  unless 
such  securities  have  actually  traded 
within  24  hours  of  the  cross-trade 
transaction  in  which  case  the  price  will 
be  the  last  sale  price  for  the  securities. 
However,  if  nMre  than  one  source  is 
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usrd  by  BFM  to  price  a  particular 
domestic  equity  security  traded  oviir- 
tho-counter.  then  the  price  will  be  equal 
to  tlie  average  of  the  highest  current 
independent  bid  and  lowest  current 
independent  offer  obtained  from  such 
sources.  BFM  states  that  no  foreign 
equity  securities,  other  than  those 
traded  on  a  recognized  foreign  securititjs 
exchange  for  which  market  quotations 
are  readily  available,  will  be  cross- 
traded  by  the  Accounts.  The  pricing 
methodology  will  be  communicated  to 
the  Independent  Account 
Representative  at  the  beginning  of  the 
Account's  participation  in  the  cross- 
trade  program.  The  pricing  methodology 
will  apply  to  all  cross-trade  transactions 
implemented  by  BFM  under  Uie 
proposed  exemption. 

BF.M  states  that  utilization  of  an 
established,  fixed  pricing  method(jIogy 
will  prevent  it  from  being  able  to  use 
any  discretion  to  manipulate  cros.s- 
trades  to  benefit  one  Account  over 
another  Account.  Moreover.  BFM  will 
in  all  ca.ses  utilize  price  data  obtained 
irum  an  independent  pricing  source. 

13.  A  cross-trade  transaction  will  be 
effected  only  where  the  trade  involvr.s 
less  than  5  percent  of  the  aggregate 
average  daily  trading  volumo  for  the 
equity  securities  which  are  the  subject 
of  the  transaction  for  the  week 
immediately  preceding  the  completion 
of  the  transaction.  BFM  states  that  this 
percentage  limitation  attempts  to 
address  the  potential  impact  which  a 
large  trade  might  have  in  the  sale  of 
(K^uify  securities  on  the  open  market. 
Thus.  BFM  v\111  only  engage  in  cross- 
trade  transactions  where  the  size  of  the 
trade  will  ensure  that  the  price  utilized 
in  the  cross-trade  will  not  differ 
materially  from  what  would  have  been 
the  market  price  for  the  equity  securities 
in  an  open  market  tran.saction. 

14.  BFM  represents  that  whore  equity 
securities  available  for  sale  from  a 
Selling  Account  present  an  attractive 
investment  opportunity  for  more  than 
one  Buying  Account.  BFM  will  moke 
the  allocation  to  that  Buying  Account 
which  is  ranked  by  the  Optimization 
Program  as  being  furthest  from 
optiinality."  BFM  states  ihat  each 
Account's  distance  from  optimality  can 
be  measured  and  quantirled  on  a 
numerical  basis  at  any  point  in  time. 
Cross-trade  opportunities  would 
continue  to  be  allocated  to  such  a 
Buying  Account  until  it  is  brought  up  to 
par  with  the  Account  which  is  next 


'  'Iho  Department  is  not  proposing,  nor  is  iIk- 
.ippiicrtnl  reqiicslinti.  exemptivB  relipf  for  anv 
violations  of  Part  4  of  Title  I  of  the  .Act  whic.'i  may 
jriso  from  BFMs  allocation  of  inveslment 
opportunities  to  particular  Bu>  ins  Ac  (  ouiits  untli-r 
the  p:('[>o5e(1  cross-trading  pri>);ram. 


furthest  from  optimality.  Thereafter,  tht; 
cross-trade  opportunities  would  be 
allocated  to  both  of  these  Acccunts  pro 
rata  until  they  are  brought  up  to  the 
level  of  the  Account  which  is  next 
furthest  from  optimality.  and  so  on  until 
all  cross-trading  opportunities  involving 
the  equity  securities  in  question  are 
exhausted.  BFM  states  that  this 
allocation  process  will  operate  in  a 
mechanical,  objective  fashion  and  will 
not  be  manipulated  in  any  way  by  BFM 
to  benefit  particular  Accounts  during 
the  operation  of  the  cross-trading 
program. 

15.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  criteria  of 
section  408(a)  of  the  Act  because,  among 
other  things: 

(a)  An  Independent  Fiduciary  must 
provide  written  authorization,  "which  is 
terniinablo  at  will,  to  BFM  to  permit  the 
-Account  to  participate  in  the  cross- 
trading  program; 

(b)  All  cross-trade  transactions  will  be 
(iffected  within  three  business  days  of 
the  triggering  event  creating  the  cross- 
trade  onportunity; 

(c)  All  cross-trade  transactions  will  be 
effected  at  a  price  determined  pursuant 
to  a  established,  fixed  methodology 
using  independent  pricing  sources  and 
will  be  applied  uniformly  to  all 
Accounts; 

(d)  All  cross-trade  opportunities  will 
be  subject  to  an  allocation  methodology 
which  is  designed  to  benefit  Accounts 
which  are  ranked  by  the  Optimization 
Program  as  being  furthest  from 
optimahty  and  will  not  be  manipulated 
by  BFM  to  benefit  particular  Accounts: 

(e)  Across-trade  transaction  will  be 
effected  only  if  certain  volume 
requirements  are  satisfied; 

(0  All  e'; :;;:y  sc-curities  (i.e.  either 
foreign  or  domestic)  involved  in  cross- 
trade  transactions  will  be  securities  for 
which  there  is  a  generally  recognized 
market; 

(g)  BFM  will  receive  no  additional 
fees  as  a  result  of  the  proposed  cross- 
trade  transactions; 

(h)  BFM  will  provide  periodic 
reporting  of  the  cross-trado  transactions 
to  the  Independent  Fiduciaries  of  the 
participating  Flan  Accounts; 

(i)  The  opportunity  to  participate  in 
the  cross-trade  program  will  save 
significant  sums  of  money  for  the 
Accounts  because  cross-trading  reduces 
brokerage  commissions,  avoids  the  bid/ 
ask  differential  in  such  tran.sactions,  and 
provides  more  efficient  implementation 
of  optimal  investment  strategies; 

(j)  Each  employee  benefit  plan 
comprising  a  Plan  Account  which 
participates  in  the  cross-trading  program 
must  have  total  assets  of  at  least  $25 


million,  or  must  be  part  of  a  master  trust 
of  plans  maintained  by  a  single 
employer  or  controlled  group  of 
employers  which  has  at  least  S25 
million  in  total  assets;  and 

(k)  The  cross-trade  transactions  will 
not  involve  the  assets  of  any 
Batterymarch  Plan. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
F.  F.  Williams  of  the  D.;piu1ment. 
telephone  (202)  219-8194.  (This  is  not 
a  tolFfrije  number.) 

General  Infonnation 

The  attention  of  inti.Tcsted  persons  is 
directed  to  the  followi.ng: 

(1)  The  fact  llint  a  tran.s.iclion  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4n75(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisioiis  to  which  the  exemption  dt>es 
not  apply  and  tlie  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  tlie  plan  solely  in  the 
interesfof  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a).of  the  Code  that  Lhe  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  tiie  employer  maintaining 
the  plan  and  their  beri?ficiaries; 

(2)  Before  an  exem.ption  mav  be 
g.'^anted  under  section  408ta)  of  the  Ar:t 
and/or  section  497.3(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  i;f  its 
participants  and  beneficiaries  .  :-,| 
protective  of  the  rights  of  particij.-.nls 
and  beneficiaries  of  the  plin; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutor>-  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutor>'  exemption  is  not  dispositive  if 
whether  the  transaction  is  in  fat  t  a 
prohibited  tran.saction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
repre.sentations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
e.xemption  transactions,  if  any  of  the 
material  facts  or  representations 
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exemptions  of  the  type  proposed  to  the 
Sccrotarv'  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408{a}  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847.  August  10.  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  arc  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plain;. 

Hensel  Phelps  Construction  Co.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Greeley,  Colorado;  Exemption 

[Prohibited  Tran,saction  E.xemption  9-!— 11. 
F.xemption  Application  No.  D-9623) 

The  resliictions  of  sertinns  406(n)  and 
406(b)(  1 )  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  appliratioii  of 
section  4975  of  the  Code,  bv  reason  cf  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  shall 
not  apply  to  the  cash  sale  (the  Sale)  of  certain 
real  property  (the  Property)  by  the  Plan  to 
Hensel  Fhelps  Construction  Co..  a  party  in 
interest  with  respect  to  the  Plan;  provided 
that  (1)  the  Sale  is  a  one-time  transaction  for 
cash;  (2)  the  Plan  does  not  suffer  any  loss  nor 
incur  any  expenses  in  the  transaction;  (3)  the 
Plan  receives  as  consideration  the  greater  of 
either  the  fair  market  value  of  the  Property 
as  determined  by  an  independent  appraiser 
on  the  date  of  the  Sale,  or  receives  all  the 
funds  expended  by  the  plan  in  acquiring  and 
maintaining  the  Property:  and  (4)  the  trustee 
of  the  Plan  has  determined  that  the  Sale  is 
appropriate  for  the  Plan  and  is  in  the  best 
interests  of  the  Plan  and  its  participants  and 
beneficiaries. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  29.  1994,  at  59  FR  14678. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Meridian  Trust  Company  Employee 
Benefit  Equity  Find  and  Fixed  Income 
Fund  (the  Funds)  Located  in  Malvern, 
Pennsylvania;  Exemption 

[Prohibited  Transaction  Exemption  94-42; 
E.xemption  Application  Nos.  D-9447  and  D- 
94481 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 


the  Code,  shall  not  apply  to  the  past  sale 
for  cash  of  certain  notes  (the  Notes)  from 
the  Funds  to  Meridian  Asset 
Management  Inc.  (Meridian),  a  party  in 
interest  with  respect  to  the  Funds, 
provided  that  the  following  conditions 
were  met  at  the  time  of  the  sale: 

1 .  The  terms  of  the  sale  were  at  least 
as  favorable  as  those  the  Funds  could 
have  obtained  in  an  arm's-length 
transaction  with  an  unrelated  party; 

2.  Meridian  paid  the  unpaid  principal 
balance  plus  accrued  interest  on  the 
Notes  as  of  the  lime  of  sale; 

3.  The  fair  market  value  of  the  Notes 
was  determined  by  a  qualified 
independent  appraiser  to  be  less  than 
the  unpaid  principal  balance  plus 
accrued  interest; 

4.  The  funds  received  all  cash  as  n 
result  of  the  transaction;  and 

5.  The  F  unds  paid  no  fees  or 
commissions  in  regard  to  the  sale. 

Effective  Date:  Tnis  exemption  is 
effective  as  of  April  30. 1992. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
March  10,  1994,  at  59  FR  12353. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Keltv  of  the  Department,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act      and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  otlier  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  st.^tutory  exemption  is 
not  dispositive  of  w  hether  the 
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transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  avciiabihty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  tnae  and  complete  and 
accurately  describe  all  material  ler.v.s  of 
the  transaction  which  is  the  subject  cf 
the  e.xemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  Lhe  application  change 
after  the  exemption  is  granted,  the 
exemption  will  caase  to  apply  as  of  .the 
date  of  such  change.  In  the  event  ofanv 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  al  Washington,  DC.  tliis  2nth  il..v  of 
May,  1994. 
Ivan  Strasfeld, 

Director  of  Exemption  Di^tenninntions, 
Pension  and  Welfare  Benefits  Adtninistntion. 
U.S.  DeparUnent  ofLcbor. 
|FR  Doc.  94--12;i5  Filed  .i-2i-94;  rt  45  am] 

BILUNG  CODE  4510-2«-P 


NATIONAL  SCIENCE  FOUNDATION 

Interagency  Arctic  Research  Poiicy 
Committee;  Mse'.lng 

The  r.'a'icnal  Science  F^Lndation 
announces  the  following  moeting: 

Name:  Interagency  Arctic  Research  Policy 
Committee  (L^RTC). 

Date  and  T/me.  Tuesday,  Juno  14.  1994,  2 
-n:30pni. 

Place:  National  Science  Foundation,  room 
.375.  4201  Wilson  Boulevard,  ArUngton.  VA. 

Typn  of  Meeting:  Open.  The  meeting  is 
open  to  the  public. 

Contact  Person:  CharUis  E.  Myers,  Office  of 
Polar  Programs,  room  755,  National  Science 
Foundation,  Ar'.ir.44ton,  VA  22230      . 
Telephone:  {70Z)  3OC>-10.31. 

Purpose  of  CoinTiiUee:  Thti  Intyrst^fiiry 
Arctic  Research  PcHry  Ccmniit'oe  •■wis 
established  by  Public  Law  98-373,  ths  Arctic 
Re<!ea.'x:h  and  Policy  Act,  to  survey  Federal 
arctic  research,  help  s^if  priorities  for  future 
arctic  researci:,  assist  in  the  developrcert  of 
a  national  arctic  research  policy,  preoare  a 
multi-agency  buciget  for  arctic  re'^eanh, 
develop  a  plan  to  implement  nat:cnal  arctic 
research  policy.  End  sirr.piit'y  cixipei-aticn  in 
and  coordination  of  arctic  re.>earch. 

Proposed  Meeting  Agenda  J^:'ins 

1.  Report  on  Review  of  U.S.  Arctic  Toiie  y. 

2.  Arctic  Environmental  Fro;e<.;ion 
Stratogv'  ana  .\jt:tic  Monotoring  and 
As.sessiTioi-it  Prui'iam. 

3.  L^KPC  .'Arctic  Contaminntior.  Initi.itive. 

4.  lAKPC  Data  Activity. 

5.  Biennial  Revision  to  U.S.  .Vrctic 
i\>-';earch  Plan. 

f>.  Comments  from  Arctic  Rese;,rcli 
Ccrnmission. 

i'i:blic  Participation:  Committee  meciings 
.!ii:  not  piililic  hearings  and  will  not  ntinnally 


receive  verbfl  comments  from  the  public 
unless  specifically  invited  by  tl;e  Committee. 
Persons  invited  to  addr-iss  the  Committee 
will  be  limited  lo  5  minutes  rach.  OtI:ers 
who  want  to  adiess  the  Comnii'tee  muit 
submit  a  pn;p-;sed  statement.  !f  the  statt-nicnt 
is  rrlevant  aiid  appropriate  to  the  agenda  at 
that  particuidr  meeting,  the  Con'jnittee  will 
invite  you  to  present  your  staSamenf.  The 
texts  of  stat-^.T.er.s  shall  net  exceed  5  double 
spaced  typed  psiges  each. 
Charles  E.  .Myers, 

//ead.  Arctic  Staff,  Offjce  of  Polar  Pngrams. 
|FR  Doc.  94-12704  Filed  5-24-31:  8:45  ami 
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NUCLEAR  RFGULATORY 
COMMISSION 

Biweekly  Notice;  Appiicaticns  and 
Amendments  to  Facility  Cpe-tating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Ccmrp.ission 
(the  Ccmmission  or  NRC  staff)  is 
publishing  this  regular  bi.veekly  notice. 
Public  Law  97-415  revi.ed  secti.  n  189 
of  the  Atom.ic  Energy  Act  of  1  a5-i,  as 
amended  (the  Act),  to  .re.quire  the 
Commission  to  publish  no;icc  cf  an  v 
amendnients  issu'^d.  or  proposed  to  be 
issued,  under  a  ncv/  provisir.n  of  section 
189  of  the  Act.  This  provision  gvtints  the 
Commission  the  aut.bcrity  to  issue  and 
make  immediatr.ly  effeaive  any 
amendment  to  an  operating  license 
upon  a  dotennination  by  tne  r 

Conlm;s^>ion  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  fror:i  any  person. 

This  biweekly  notice  includes  a:l 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  May  2, 1994. 
through  May  13,  1994.  The  last 
biweeklv  notice  was  published  on  May 
12,  1994  (59  PR  24745). 

Notice  of  Consideralion  cf  l£su.3i:c2  of 
Amendments  to  FaciJity  Operating 
Licenses,  Proposed  No  Si;;!.jni..-»iil 
Hazards  Consider.''.irin  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  n.'.dc  n 
proposed  determination  that  the 
following  amendrnerit  .-equests  involve 
no  significant  hazards  ccrsideralicn. 
Under  the  Commission's  rt-gulations  in 
10  CFR  50.92,  this  means  that  opc,=-ation 
of  the  facility  in  accorddTice  wLh  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  pos.sibilily  of  a  nnv;  or 


different  kind  of  accident  fi-ciu  anv 
accident  previcucly  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safely.  The  basis  f;)r  this 
proposed  determination  f  jr  each 
amendment  request  is  shewn  biilow. 

The  Commiasion  is  seeking  isublic 
comments  on  this  proposed 
determination.  Any  comments  riH  tivcd 
within  30  days  after  the  date  cf 
publication  cf  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  aniendnr.ent  until  the 
expiration  of  tiie  30-day  notice  period. 
However,  should  circumstancss  fh;mge 
during  the  notice  period  such  that 
failure  to  act  in  a  tirr.ely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  tnat  i's 
final  determination  is  that  the 
amendment  involves  no  signifK'3.it 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  ccmm.ents  received  befrirc 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  thr? 
Federal  Register  a  notice  cf  is;^uanca 
and  provide  ftsr  opportunity  for  a 
hearing  .jfter  issuance.  Th3  Commission 
exp(!cts  that  the  need  to  take  this  action 
will  occur  very  infrf^jucntly. 

Written  comments  may  be  si:bm.itted 
by  mail  to  the  Rules  Review  a.id 
Directives  Branch,  Division  cf  Fr.;ct:om 
of  Lnformation  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclaar  Regulatory  Ccmmission, 
Washington,  DC  20555,  ar.d  shoiild  cite 
the  pubhcation  date  and  page  number  of 
this  Federal  Register  r.ctice.  Written 
com.ments  may  also  be  deliverid  to 
Room  GD22,  Two  White  FLnt  Nonh. 
11555  Rock viiie  Pike.  Rockvi-le, 
Mar>l.ind  from  7.30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  v.Titten 
comments  received  mcy  be  examined  at 
the  .Ni?C  PubliC  Dov.ument  Room,  tb.e 
Gelman  Building,  2123  L  .Str.'Ht.  NW.. 
Washington,  DC  20525.  Thf?  filing  of 
requests  for  a  hecring  and  petitions  for 
leave  to  inter.ene  is  dbscucsed  below. 

By  June  24,  IZ^4,  tiie  licensee  tr.^y 
file  a  request  f'.r  a  hearing  wi;h  respect 
to  ij.suance  of  the  amendment  to  the 
subject  facility  operating  licenss  and 
any  person  whose  interest  miy  be 
affected  by  this  pioceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearine  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
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Domestic  Licensing  Pro 
CFR  Part  2.  Interested 
consult  a  current  copy  c 
which  is  available  at  t]i( 
Public  Document  Room 
Building.  2120  L  Street. 
Washington,  DC  20555 
public  document  room 
facility  involved.  If  a  re 
hearing  or  petition  for  1 
is  filed  by  the  above 
Commission  or  an  Ato 
Licensing  Board,  desig 
Commission  or  by  the 
Atomic  Safety  and  Lice:  i 
Panel,  will  rule  on  the 
petition;  and  the  Secret 
designated  Atomic  Safe 
Board  will  issue  a  notic 
an  appropriate  order. 

As  required  by  10  ' 
petition  for  leave  to  i 
forth  with  particularity 
the  petitioner  in  the 
how  that  interest  may 
results  of  the  proceedin 
should  specifically  exp 
why  intervention  sho 
with  particular  referenct 
following  factors:  (1)  Tl 
petitioner's  right  under 
made  a  party  to  the 
nature  and  extent  of  the 
property,  financial,  o 
the  proceeding;  and  (3) 
effect  of  any  order  whi 
entered  in  the  proceedi 
petitioner's  interest.  Th 
also  identify  the  specifi 
subject  matter  of  die 
which  petitioner  Wis 
Any  person  who  has  fil 
leave  to  intervene  or  w 
admitted  as  a  party  ma] 
petition  without  reque 
Board  up  to  15  days 
prehearing  conference 
proceeding,  but  such  ai 
petition  must  satisfy 
requirements  describee 

Not  later  than  15  day 
prehearing  conference 
proceeding,  a  petitione 
supplement  to  the  petit 
which  must  include  a 
contentions  which  are 
litigated  in  the  matter, 
must  consist  of  a  speci 
the  issue  of  law  or  fact 
controverted.  In  additic 
shall  provide  a  brief 
bases  of  the  contention 
statement  of  the  allege 
opinion  which  support 
and  on  which  the 
rely  in  proving  the  con 
hearing.  The  petitioner 
provide  references  to 
sources  and  document 
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petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  tl'.e  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issuo  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendm.ent. 
If  the  final  determination  is  that  the 
amendmj)nt  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 


Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 

Nontimely  fifings  of  petitions  for 
leave  to  inter\'ene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  cf 
factors  specified  in  10  CFR 
2.714(a){l){iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC  20555.  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Carolina  Power  &  Light  Company,  et  al. 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County.  North 
Carolina 

Date  of  amendments  request:  March 
25, 1994. 

Description  of  amendments  request: 
The  proposed  amendment  would  make 
tlie  following  administrative  changes  to 
the  Technical  Specifications. 

Brunswick  Unit  1 

1.  Bases  Section  2.2.1;  Remove  references 
to  the  Rod  Sequence  Control  Sy«tem  (RSCS) 
in  item  2  on  page  B  2-4. 

2.  Bases  Section  2.2.1:  Correct 
typographical  error  in  acTon\Tn  for  hydrogen 
water  chemistry  in  item  6  on  page  B  2-6. 

3.  TS  3.1.4.1:  Correct  typographical  errors 
in  action  d,  misspelling  of  preset,  and  action 
d.l,  misspellingofBPWS  acronym,  on  page 
3/4  1-14. 

4.  TS  Table  4.3.4-1:  Remove  references  to 
the  RSCS  in  item  g  of  the  Notes  on  page  3/ 

4  3-52. 

5.  TS  Table  3.3.5.5-1  Label  each  item  to 
permit  identification  consistent  with  the 
scheduling  system  used  for  surveillance 
testing  on  pages  3/4  3-€4a. 

6.  TS  Table  4.3.5.5-1  Label  each  item  to 
permit  identification  consistent  with  the 
scheduling  system  used  for  surveillance 
testing  on  page  3/4  3-64c. 

7.  TS  4.3.6.1.1:  Correct  typographical  error 
that  references  Non-existent  Table  4.3.6.1.1- 
1  to  provide  correct  reference  of  Table 
4.3.6.1-1  on  page  3/4  3-88. 

8.  TS  3.4.2:  Correct  typographical  error 
indicating  extraneous  second  footnote  on 
page  3/4  4-4. 

Brunswick  Unit  2 

1.  TS  Table  2.2.1-1:  Correct  typographical 
error  in  item  2.b  under  allowable  values  by 
changing  115%  to  115.5%  on  page  2-1. 

2.  Bases  Section  2.2.1;  Remove  references 
to  the  Rod  Sequence  Control  System  (RSt.Sl 
in  item  2  on  page  B  2—1. 
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3.  Bases  Section  2.2.1:  Remove  references 
to  the  Rod  Sequence  Control  System  in  item 
10  and  revise  bases  description  of  the  Select 
of  the  Select  Rod  Insertion  consistent  with 
removal  cf  the  RSCS  on  pages. 

4.  TS  3.1.4.1:  Correct  typographical  error  in 
action  d.l  to  correct  misspelling  of  BPWS 
acronym  on  page  3/4  1-14. 

5.  TS  Table  4.3.1-1:  Correct  grammatical 
omission  of  the  word  "is"  in  item  e  of  the 
Notes  on  page  3/4  3-9. 

6.  TS  Table  4.3.1-1:  Remove  references  to 
the  RSCS  in  item  g  of  the  Notes  on  page  3/ 

4  3-52. 

7.  TS  Table  3.3.5.5-1:  Label  each  item  to 
permit  identification  consistent  with  the 
scheduling  system  used  for  surveillance 
testing  on  page  3/4  3-64a. 

8.  TS  Table  4.3.5.5-1:  Label  each  item  to 
permit  identification  consistent  with  the 
scheduling  system  used  for  surveillance 
testing  on  page  3/4  3-64c. 

9.  TS  3.3.6.2:  Eliminate  footnote,  revise 
applicability  statement  and  correct 
typographical  errors  in  actions  d  and  e  that 
references  non-existent  Specification  on  page 
3/4  3-93. 

10.  Base  Section  3/4.1.4:  Correct 
identification  of  Reference  cited  to  reference 
6  on  page  B  3/4  1-4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  proposed 
change  (sic)  is  administrative  in  nature. 
These  changes  do  not  alter  the  configuration 
or  operation  of  the  facility.  The  Limiting 
Safety  Systems  Settings  and  Safety  Limits 
specified  in  the  current  Technical 
Speciilcations  remain  unchanged. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  diffurent 
kind  of  accident  from  any  accident 
previously  evaluated.  The  safety  analysis  of 
the  facility  remains  complete  and  accurate. 
There  are  no  physical  changes  to  the  facility 
and  the  plant  conditions  for  which  the  design 
basis  accidents  have  been  evaluated  are  still 
valid.  The  operating  procedure  and 
emergency  procedures  are  unaffected  with 
the  possible  exception  of  resolving  special 
notations  that  may  have  recognized  the 
typographical  errors  that  are  being  corrected. 

3.  The  margins  of  safety  are  established 
through  the  Limiting  Conditions  of 
Operation,  Limiting  Safety  Systems  Settings 
and  Safety  Limits  specified  in  the  Technical 
Specifications.  Since  there  are  no  changes  to 
the  physical  design  or  operation  of  the 
facility,  these  margins  will  not  be  changed. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Librar>-,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  Post  Office  Bo.x  1551, 
Raleigh,  North  Carolina  27602. 

NRC  Project  Director  William  H. 
Bateman 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  January 
28,  1994. 

Description  of  amendment  request: 
The  proposed  amendment  will  remove 
an  exception  for  the  purge  and  vent 
valves  from  surveillance  requirement 
(SR)  4. 6.1. 2. d  and  remove  SR  4. 6.1. 2. f. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve 
an  [significant  hazards  consideration] 
SHC  because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  modifies  SR 
4.6.1.2.d.  Currently  this  SR  indicates  the 
purge  supply  and  exhaust  valves  ha'  e  an 
exception  from  the  10CFR50  Appendix  J, 
Type  B  and  C  tests.  The  proposed  technical 
specification  change  is  consistent  with 
current  surveillance  procedures  and  the 
[Final  Safety  Analysis  Reportl  FSAR.  The 
second  proposed  change,  which  removes  SR 
4. 6.1. 2. f,  reflects  current  containment  leakage 
surveillance  requirements.  The  present 
location  of  SR  4.6.1. 2. f  could  imply  that 
containment  leakage  surveillance 
requirements  are  met  by  performing  SR  4.9.9. 
However.  SR  4.0.9  is  applicable  only  during 
core  altera'iic.s  or  movement  of  irradiated 
fuel  and  not  during  the  modes  when 
Technical  Specification  3.6.1.2  is  applicable. 
These  changes  have  no  effect  on  actual 
Appendix  J  testing  of  v.nlves  or  the  current 
plant  accident  analysis.  Therefore,  the 
proposed  changes  cannot  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  acciderit  from  any 
previously  analyzed. 

The  proposed  changes  do  not  introduce 
any  new  failure  modes.  The  plant  will 
continue  to  operate  as  designed  and  there 
will  be  no  change  to  the  testing  of  valves.  The 
proposed  changes  will  not  modify  the  plant 
response  to  the  point  where  it  can  be 


considered  a  new  accident.  Thert  .'ore.  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  form  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  niodifv'  SR  4.6.1.2.(1 
which,  as  presently  written,  indicates  that 
the  purge  silpply  and  exhaust  valves  are  an 
exception  to  the  10CFR50  Appendix  ),  Type 
B  and  C  test  and  therefore,  no  exception  is 
required.  This  is  supported  by  current 
surveillance  procedures  which  include  the 
purge  supply  and  e.xhaust  valves  as  part  of 
the  Type  B  and  C  tests.  In  addition,  (he 
proposed  changes  are  consistent  with  the 
FSAR.  FSAR  Table  7.3-1  "Containment 
Penetrations,"  lists  the  purge  supply  and 
exhaust  valves  as  required  to  receive  Tvpe  B 
and  C  tests.  Therefore,  these  proposed 
changes  revise  SR  4.6.1. 2. d  to  reflect  actual 
surveillance  procedures  and  offer  no 
revisions  or  reductions  to  current 
surveillance  testing.  Therefore,  these  (hanges 
will  not  result  in  a  significant  reduction  In 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  uivoivcs  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  MiddletowTi,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard. 
Counselors  at  Law,  City  Place.  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York 

Date  of  amendment  request:  April  13, 
1994 

Desciiption  of  amendment  request: 
The  proposed  amendment  request 
would  revise  the  Technical 
Specifications  to  amend  Sections  3.1.F 
and  4.13  to  allow  the  repair  of  steam 
generator  tubes  by  sleeving  as  an 
alternative  to  plugging.  Additionally,  a 
new  tube  acceptance  criteria,  F*.  is 
proposed  which  would  allow  tubes  that 
are  degraded  in  a  location  not  affi-cting 
structural  integrity  of  the  tube  to  remain 
in  service. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  the  requirements  of  10 
CFR  50.92.  the  proposed  Technical 
Specification  change  is  deemed  to  involve  no 
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limit  will  not  have  an  adverse  affect  on  the 
thermal-hydraulic  performance  of  the  plant. 
Therefore,  the  margin  of  safety  is  not 
reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  ttiree 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Documtrnt  Room 
location:  White  Plains  Public  Library, 
100  Martinc  Avenue,  White  Phuns,  Klew 
York  10610. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place,  New- 
York.  New  Yoik  10003. 

NRC  Project  Director:  Robert  A.  Capra. 

Consumers  Power  Company,  Docket  No. 
50-255.  Palisades  Plant,  Van  Bvren 
County,  Michigan 

Date  of  amendment  request: 
November  15,  1991,  as  supplemented 
February  22,  March  11.  and  April  7, 
1994. 

Description  of  amendment  request: 
The  amendment  request,  as  submitted 
November  15,  1991,  proposed 
completely  rewritten  requirements  for 
the  instrumentation  and  control  (I&C) 
sections  of  the  Palisades  Technical 
Specifications  (TS)  and  was  initially 
noticed  in  the  Federal  Register  October 
28,  1992  (57  FR  48819).  Since  that  time 
the  licensee  has  updated  its  submittal, 
providing  (1)  changes  to  pages  affected 
by  intervening  amendments.  (2) 
clarifications  suggested  by  NRC  and 
Palisades  reviewers,  (3)  addition  of  two 
instrument  channels  to  the  accident 
monitoring  instruments  Limiting 
Condition  for  Operation  (LCO),  (4) 
deletion  of  siu^'eillance  requirements 
for  safety  injection  tank  (SIT) 
instruments,  as  suggested  by  Generic 
Letter  (GL)  93-05,  "Line-Item  Technical 
Specifications  Improvements  to  Reduce 
Surveillance  Requirements  for  Testing 
During  Power  Operation,"  and  (5) 
addition  of  a  general  "Applicability" 
LCO  which  appears  in  the  Standard  TS 
but  not  in  the  Palisades  TS.  Changes  (4) 
and  (5)  were  not  addressed  in  the  initial 
proposed  no  significant  hazards 
consideration  (NSH)  determination.  The 
licensee's  NSH  analysis  for  these  two 
changes  was  provided  in  its  April  7, 
1994,  letter  to  the  NRC  and  is  discussed 
below. 

Basis  for  proposed  no  significant 
hazards  consideration  deteimination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


Consumers  Power  Company  finds  that 
activities  associated  with  the  February  22, 
1994  and  March  11,  1994  Instrument  and 
Control  Technical  Specification  change 
revisions  include  no  significant  hazards;  and 
accordingly,  a  no  significant  hazards 
detennination  in  accordance  with 
l(}CFR50.92(c)  is  justified.  The  following 
summary  supports  the  finding  that  the 
proposed  change  would  not: 

1.  Involve  a  significant  incnsare  in  the 
probability  or  consequences  of  an  accident 
prt-viciisly  evaluated. 

Neither  the  deletion  of  instrument 
sur\'eiliance  requirements  for  the  Safety 
Injection  Tank  (SIT)  instrumentation  nor  the 
addition  of  allowance  of  temporarily 
returning  inoperable  equipment  to  service  for 
maintenance  or  testing  would  affect  the 
probability  or  consequences  of  an  accident. 

The  SIT  instrument  channels  themselves 
have  no  accident  function.  Their  only 
purpose  is  to  allow  verification  that  the  SITs 
themselves  are  operable.  Surveillance 
requirements  for  these  instruments  were 
purposely  deleted  from  STS  during  the 
Technical  Specification  Improvement 
Progra.Ti.  Their  removal  from  Technical 
Specifications  was  suggested  in  GL  93-05. 

Returning  inoperable  equipment  to  ser\'ice 
as  allowed  by  LCO  3.0.5  is  necessary  if  failed 
channels  are  to  be  restored  to  operable  status. 
The  restoration  of  such  channels  enhances 
the  ability  to  monitor  for  and  mitigate 
abnormal  operating  conditions  and  accidents. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  would  not  alter  the 
operating  conditions  of  the  plant  systems, 
and  would  not  reduce  the  reliability  of  any 
plant  safely  equipment. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  would  not  affect  the 
setpoints.  capacities,  or  ojjcrating  limits  for 
any  equipment.  Therefore,  the  projKwed 
changes  do  not  involve  a  significant 
reduction  of  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amencfment  request,  as  revised,  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L.  Bacon, 
E.squire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Project  Director:  Ledyard  B. 
Marsh. 
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Consumers  Power  Company.  Docket  No. 
50-255.  Palisades  Plant.  Van  Buren 
County,  hdichigan 

Date  of  amendment  request:  April  7, 
1994. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  certain  Technical  Specifications 
(TS)  to  relocate  fuel  cycle-specific 
parameter  limits  that  can  generally 
change  with  core  reloads  to  a  Core 
Operating  Limits  Report  (COLR)  in 
accordance  with  the  guidance  of 
Generic  Letter  88-16.  "Removal  of 
Cycle-Specific  Parameter  Limits  from 
Technical  Specifications."  Several  of 
the  TS  bases  would  also  be  revised  to 
refer  to  limits  relocated  to  the  COLR.  In 
each  case  where  TS  limits  would  be 
relocated  to  the  COLR.  the  limits  placed 
in  the  COLR  would  be  unchanged  and 
the  appropriate  bases  would  be  revised 
accordingly. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  evaluation  supports  the 
finding  that  operation  of  the  facility  in 
accordance  with  the  proposed  TS  would 
not: 

1.  Involve  a  significant  incwase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  TS  simply 
move  the  values  and  parameters  for  fuel 
cycle-specific  limits  from  the  TS  to  a  Core 
Operating  Limits  Report  (COLR).  The 
requirements  to  maintain  the  plant  within 
appropriate  bounds  are  retained  in  the  TS. 
The  values  of  the  cycle-specific  parameter 
limits  in  the  COLR  are  determined  using  an 
NRC-approved  methodology  and  remain 
consistent  with  all  applicable  limits  of  the 
plant  safety  analyses  that  are  addressed  in 
the  Final  Safety  Analysis  Report  (FSAK).  A 
requirements  for  the  COLR  and  idrniification 
of  the  approved  methodology  documents  are 
added  to  the  TS.  There  are  no  associated 
changes  in  plant  ojjeration.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  TS  would  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  cr 
different  kind  of  accident  from  nny 
previously  evaluated. 

As  discussed  above,  the  propcsed  changes 
do  not  remove  or  alleviate  any  requirements 
to  maintain  the  plant  within  the  appropriate 
bounds.  There  are  no  associated  changes  in 
plant  operation.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed  TS 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 


The  proposed  changes  to  the  TS  simply 
move  the  values  and  parameters  for  cycle- 
specific  limits  from  the  Specifications  to  a 
Core  Operating  Limits  Report  (COLR).  The 
requirements  to  maintain  the  plant  within 
appropriate  bounds  are  retained  in  the  TS. 
The  values  of  the  cycle-specific  parameter 
limits  in  the  COLR  are  determined  using  an 
NRC-approved  methodology  and  remain 
consistent  with  all  applicable  limits  of  the 
plant  safety  analyses  that  are  addressed  in 
the  Final  Safety  Analysis  Report  (FSAR).  A 
requirement  for  the  COLR  and  identification 
of  the  approved  methodology  documents  are 
added  to  the  TS.  There  are  no  associated 
changes  in  plant  operation.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  TS  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Van  VVylen  Library.  Hope 
College,  Holland,  Michigan  49423. 

/l«orney/or/ycensee;  Judd  L.  Bacon. 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Project  Director:  Ledyard  B. 
Marsh. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi-2.  Monroe  County, 
Michigan 

Date  of  amendment  request:  March 
29,  1994.  as  corrected  April  26.  1994. 

Date  of  amendment  request:  March 
29.  1994,  as  corrected  April  26.  1994. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  surveillance  requirements 
for  scram  discharge  volume  vent  and 
drain  valves  and  isolation  actuation 
instrumentation  and  modify  the 
required  actions  and  surveillance 
requirements  for  the  emergency  diesel 
generators  to  reduce  testing  during 
power  operation.  These  changes  are  in 
accordance  with  guidance  contained  in 
Generic  Letter  (GL)  93-05  "Line-Item 
Technical  Specifications  Improvements 
to  Reduce  Surveillance  Requirements 
for  Testing  During  Power  Operation," 
dated  September  27.  1993. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5G.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  proviou.sly 


evaluated.  The  proposed  changes  to  the 
frequency  of  testing  for  these  components 
will  reduce  the  probability  of  failure  due  to 
wear  and  eliminate  the  possibility  of 
initiating  transients  during  testing  of  these 
components.  Therefore,  the  proposed 
changes  will  result  in  a  decrease  in  the 
probability  of  previously  evaluated  accidents. 
Further,  the  proposed  changes  do  not  alter 
the  design,  function,  or  operation  of  the 
components  involved  and  therefore,  do  not 
affect  the  consequences  of  any  previously 
evaluated  accident. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  As  stated  above,  the  proposed 
changes  do  not  alter  the  design,  fimction.  or 
operation  of  the  components  involved  and 
therefore,  no  new  accident  scenarios  are 
created. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety.  As 
developed  in  Reference  3  |NUREG-13R6^ 
"Improvement  to  Technical  Specification 
Surveillance  Requirements,"  dated  December 
19921  and  endorsed  in  Reference  2  [GL  93- 
05),  the  proposed  changes  to  the  testing 
frequency  will  increase  the  margin  oT  safety 
through  reduced  equipment  wear  and 
elimination  of  opportunities  to  induce 
transients. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq..  Detroit  Edison  Company.  2000 
Second  Avenue.  Detroit.  Michigan 
48226. 

NRC  Project  Director:  Ledyard  B. 
Marsh. 

Detroit  Edison  Company.  Do:  ki  i  \'o. 
50-341,  Fermi-2.  Monroe  Cot.  iii . 
Michigan 

Date  of  amendment  request:  April  26. 
1994. 

Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  tables  of  instrument  response 
time  limits  from  the  Technical 
Specifications  to  the  Updated  Final 
Safety  Analysis  Report  (UFSAR)  in 
accordance  with  the  guidance  contained 
in  Generic  Letter  93-08  dated  December 
29.  1993.  \ 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.9i(a).  the  ' 
licensee  has  provided  its  ajialysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  piv:,eiitcii 
below: 
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1.  The  proposed  change  i 
si^ificant  increase  in  the 
consequences  of  an  accid< 
evaluated.  The  profKwed 
subsequently  relocate  the 
Specification  Table  3.3 
PROTECTION  SYSTEM 
Table  3.3.2-3.  "ISOLATION 
SYSTEM  INSTRUMENT?! 
TIME."  ar.d  Table  3.3.3-3 
CORE  COOLING  SYSTEM 
TIMES,"  con.sistent  with 
provided  by  Generic  Lctte 
December  29, 1993,  entii 
Technical  Sfjecification 
Response  Time  Limits." 
recommends  the  removal 
relocation  of  various  Te 
tables  which  denote 
response  time  limits.  The 
limits  and  r'<^ociated  footr 
to  be  reloca.td  to  the  Fe.TT 
.Safety  Analysis  Report  (U 
Fermi  2  to  administrative 
subsequent  changes  to  tlie 
limit  tables  in  accordance 
The  procedures  which 
response  time  limits  are  a 
change  control  provisions 
Administrative  Controls 
Technical  Specifications, 
change  only  relocates  the 
time  limits.  The  Surveilla 
and  associated  Actions  ax«: 
remain  in  the  Technical  S 
Relocating  this  informatio 
the  initial  conditions  of  a  i 
accident  or  transient  anah 
subsequent  changes  to 
procedures  are  evaluated  L 
10  CFR  50.59,  no  increase 
or  consequences  of  an 
evalu.itcd  is  allowed.  Furtl 
changes  do  not  alter  the  d( 
operation  of  the  componei 
therefore,  d^  "^ot  affect 
any  previou;..  >  evaluated 

2.  The  proposed  change 
possibility  of  a  new  or  diff 
accident  from  any  acciden 
evaluated.  The  proposed 
ynpose  any  different  opefi  t 
survc'il!.;ut;e  requirements, 
propose  to  relocate  these 
tables  to  other  plant 
adequate  control  of  inform^ 

'  maintained.  Further,  as 
proposed  changes  do  not  a 
function,  or  operation  of  t! 
involved  and  there  fore,  no 
.scenarios  are  created. 

3.  The  proposed  chan^^p 
.significant  reduction  in  a 
The  proposed  change  will 
margin  of  safety  because  it 
any  safety  analysis  assu 
proposed  change  does  not 
equipment  currentlv  requi 
OPER.^BLE  or  subject  to 
nor  does  th*-  proposed  c 
instrument  >■     joints  or  eq  i 
functions.  In  addition,  the 
transposed  from  the  Tech 
to  the  L'FS.\R  are  the  same 
Technical  Specifications. 
I  hanges  to  these  n-quirfni 
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or  procedures  will  be  evaluated  p>er  the 
requirements  of  10  CFR  50.59.  no  reduction 
in  a  margin  of  safety  is  allowed.  Therefore, 
the  change  does  not  involve  a  significant 
reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company.  2000 
Second  Avenue,  Detroit,  Michigan 
48226. 

NRC  Project  Director:  Ledyard  B. 
Marsh. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County.  South  Carolina 

Date  of  amendment  request:  March 
30,  1994. 

Description  of  amendment  request: 
The  proposed  amendments  would  allow 
the  analog  channel  operational  test 
interval  for  radiation  monitoring 
instrumentation  to  be  increased  from 
monthly  to  quarterly.  The  proposed 
amendments  are  said  by  the  licensee  to 
be  consistent  with  NRC  staff 
recommendations  and  guidance* 
contained  in  NUREG-1366. 
"Improvements  to  Technical 
Specifications  Surveillance 
Requirements,"  and  Generic  Letter  93- 
05,  "Line-Item  Technical  Specifications 
Improvements  to  Reduce  Surveillance 
Requirements  for  Testing  During  Power 
Operation." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 

The  requested  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Decreasing  the 
frequency  of  the  radiation  monitor  analog 
channel  operational  test  from  monthly  to 
quarterly  will  have  no  impact  upon  the 
probability  of  any  accident,  since  the 
radiation  monitors  are  not  accident  initiating 
equipment.  Also,  no  credit  is  taken  in 
accident  an.ilyses  for  automatic  actions 
performed  by  radiation  monitors  conftiined 
in  Catawba's  Technical  S[)ocific.ations.  so  the 
requested  amendments  will  have  no  adverse 


impact  upon  the  consequences  of  anv 
accident. 

Criterion  2 

The  nquestcd  amendments  will  not  i  rente 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  As  stated  above,  the  radiation 
monitors  a.-e  not  accident  initiating 
equipment.  No  new  failure  modes  can  b« 
created  from  an  accident  st.indpoint.  The 
plant  will  not  t)e  operated  in  a  different 
mnnner. 

CrittTion  3 

The  requeste<i  amendments  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  Plant  safety  margins  will  be 
unaffected  by  the  proposed  changes.  No 
safety  equipment  which  is  taken  credit  for  in 
accident  analyses  will  be  affected  by  the 
requested  amendments.  The  availability  of 
the  affected  radiation  monitors  will  be 
increased  as  a  result  of  the  proposed 
amendments  because  the  monitors  will  not 
have  to  be  made  unavailable  for  testing  as 
frequently.  In  addition,  radiation  monitor 
operating  experience  supports  the  proposed 
amendments.  Finally,  the  proposed 
amendments  are  consistent  with  the  ,NRC 
position  and  guidance  set  forth  in  NUREG- 
1366  and  Generic  Letter  93-05. 

Based  upon  the  preceding  analyses.  Duke 
Power  Company  concludes  that  tlie  requested 
amend.ments  do  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  tliis 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Bl.ick  Street,  Rock  Hill,  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242. 

\'RC  Project  Director:  David  B. 
Matthews. 

Florida  Power  and  Light  Company. 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant  Units  3  and  4,  Dade  County. 
Florida 

Date  of  amendment  request:  April  19. 
1994. 

Description  of  amendment  request: 
The  licenstre  proposes  to  change  Turkey 
Point  Units  3  and  4  Technical 
Specifications  (TS)  4.0.5  a, 
"Applicability — Surveillance 
Requirements."  The  licensee  proposes 
to  delete  the  wording  ".  .  .  (g),  except 
where  specific  written  relief  has  been 
granted  bv  the  Commission  pursuant  to 
10  CFR,  Section  50.55a(g)(6){i)"  in  TS 
4.0.5  a,  for  the  insen.ic«!  in.spection  and 
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t(!s'iing  programs.  With  tiie  revisions  to 
the  Technical  Specifications,  upon 
Hnding  an  ASME  Code  roqairrment 
impractical  because  of  prohibitive  dose 
r;it()s  or  Hmitations  in  the  design, 
construction,  or  system  configuration, 
the  licensee  may  implement  the  reliof 
rt;qiiest  once  it  has  been  submitted  to 
the  NRC  provided  it  has  been:  (1 ) 
Acceptably  reviewed  piu^uant  to  1 0 
CFK  50.59';  (2)  approved  by  the  plant 
staff  in  accordance  with  the 
administrative  process  dfiscribcd  in  the 
inservice  inspection  and  testing 
programs  administrative  procedures; 
and  (3)  reviewed  and  approved  bv  the 
Plant  Nuclear  Safety  Conmiittee. 

Basis  for  proposed  no  significant 
hazards  consideration  determinn'.inn: 
As  required  by  10  CFR  50.91(a).  the; 
licensee  hns  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  prosentsd 
bolow: 

(1)  Operation  of  the  facility  ii;  n(  corriar.ce 
witli  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probabilily  or  consequencer.  of  an  iucicjiait 
l)rt'viously  evaluated. 

The  propo.sed  amendment.":  n-movr-  the 
wording  ".  .  .  (g).  except  where  sixicific 
writl'.'n  relief  has  been  granted  hv  the 
Commission  pursuant  to  10  CFR.  .Sei  tion 
r)0.5.5a(g)(6)(i)',  provided  a  10  CFR  Ty().5u 
evaluation  is  performed.  The  In.=ervi(:e 
Inspection  and  Testing  Programs  utv. 
described  in  the  Technical  Spei  iHciiticns. 
pursuant  to  10  CFR  50.5.'ia.  In  addition,  the 
proposed  amendments,  in  arcordimce  with 
NUREG  1431  and  draft  NUKEC  14(52.  provide 
relief  to  the  ASME  code  reqiuremcnt  in  the 
interim  Ijetween  the  time  of  submittal  of  a 
relief  request  until  the  \KC  has  issued  a 
safety  evaluation  and  granted  the  relief  The 
changes  being  proposed  are  administr.jfive  in 
nnture  and  do  not  affect  assumptions 
ccintained  in  plant  safety  analyses,  the 
physical  design  and/or  operation  of  the  plant, 
nor  do  they  affect  Technical  Specifications 
that  preserve  safety  analysis  assump'ions. 
Any  relief  from  the  approved  ASME  Set  tion 
XI  code  requirements  will  Require  a  10  CFR 
.=if).59  evaluation  to  ensure  no  Tec  hnical 
.SfK  cificntion  changes  or  unreviewed  safelv 
questions  exist.  Therefore,  operation  of  the 
facility  in  accordance  w  ilh  the  pro[K)sed 
amendments  would  not  affect  the  prohahiiily 
or  consequences  of  an  an  ideni  pnvioiisiv 
ni'.alyzed. 

(2)  Operation  of  the  facility  in  at  cordance 
with  the  proposed  an!end;nents  would  not 
(.rente  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
prtjviously  evaluated. 

The  changes  t)eing  propostrd  are 
administrative  in  nature  and  will  not  change 
the  physical  plant  or  the  modes  of  o[)eration 
defined  in  the  Facility  Licc'nse.  The  change 
dfx.'s  not  involve  the  addition  or  modification 
of  equipment  nor  does  it  alter  the  design  or 
op'Tn.tion  of  plant  systems.  Any  n-liefr,  from 
tiie  approved  ASME  Section  Xi  code 
oquirements  will  reciuir»>n  10  CFR  r>l).')<} 


evaluation  to  ensure  no  Technical 
Specification  changes  or  unreviewed  safety 
questions  exist.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(.!)  Operation  of  the  facility  in  accordance 
with  tlie  proposed  amendments  would  not 
involve  a  significant  reduc:tion  in  a  margin  of 
safety. 

The  changes  being  proposed  are 
administrative  in  nature  and  do  not  alter  the 
bases  for  assurance  that  safety-related 
activities  are  performed  correctly  or  the  basis 
lor  any  Technical  Specification  that  is  related 
to  the  establishment  of  or  maintenance  of  a 
safety  margin.  Any  reliefs  from  the  approved 
ASME  Section  XI  code  requirements  will 
require  a  10  CFR  50.59  evaluation  to  ensure 
no  Technical  Specification  changes  or 
unreviewed  safety  questions  exist.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  amendments  would  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewod  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
.standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  recjucst 
involves  no  significant  liazards 
consideration. 

Local  Public  Document  Hoom 
location:  Florida  International 
University,  University  Park.  Miami. 
Florida  3:n99. 

Attorney  for  licensee:  Harold  F.  Rois. 
Fsquiro,  Newman  and  Holtzer,  F.C., 
1615  L  Street,  NW.,  Washingtcm,  IKl 
20036. 

XRC  Project  Director:  Horbert  N. 
Berkow. 

Florida  Power  and  Li}>ht  Company. 
Docket  \'os.  50-250  and  50-251.  Turkey 
Point  Plant  Units  3  and  4.  Dade  Counlv. 
Florida 

Date  of  amendment  re(}uest:  April  19. 
1994. 

Description  of  amendment  request: 
The  liconst^e  proposes  to  change;  Turkov 
Point  Units  3  and  4  Tw^hnical 
Specifications  by  increasing  the 
surveillance  interval  spvecified  for  air  or 
smoke  flow  test  through  the 
containment  spray  header  from  "at  least 
once  per  5  years"  to  "at  least  once  per 
10  years."  the  licensee  stated  that  the 
proposed  surveillance  interval  is 
consistent  with  both  Generic  Letter  93- 
05,  "Line-Item  Technical  Specifications 
Improvements  to  Reduce  Surveillance 
Requirements  for  Testing  During  Power 
Operation"  and  NUREC-13fi6. 
"Improvements  to  Technical 
Specifications  Surveillance 
Requirements." 

Pasis  for  proposed  no  significant 
hazards  consideration  determination: 
As  rociuired  by  10  CFR  50.91(a),  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
[irobability  or  consequences  of  an  ac  t  ident 
previ(iusly  evaluated. 

The  proposed  amendments  extend  the 
sun,ei!lance  interval  rfiquired  for  performing 
u  qualitative  smoke  or  air  fiuw  lest  on  the 
contaiiimeat  spray  headers.  This  siu-veillance 
test  is  not  designed  to  track  degradation  of 
equipment  by  monitoring  or  trending 
performance.  The  air  and  smoke  flow  test  is 
a  test  of  the  passive  design  of  the 
c  ontainment  spray  nozzles,  i.e..  the  te.stitig 
demonstrates  whether  or  not  the  nozzles  .\rv 
clogged.  A  single  failure  rendering  a 
significant  nu.-nber  of  nozzles  inoper.ible  as 
a  result  of  clopging  is  considered  not 
credible.  The  changes  being  proposed  do  not 
affect  as.sumptions  contained  in  plant  safely 
analyses,  the  physical  design  and/or 
operation  of  tlie  plant,  nor  do  they  affect 
Technical  Specifications  that  pa-sene  safely 
analysis  assumptions.  Therefore,  operation  of 
the  facility  in  accordance  with  the  proposed 
amendments  would  not  involve  a  significant 
incn-ase  in  the  probability  or  consequences 
of  an  ac(  ident  previously  analyzed. 

(2)  Operation  of  the  facility  in  accordancT 
with  the  proposed  amendments  would  not 

<  reate  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  ace  ident 
()reviousIy  evaluated. 

The  proposed  amendments  extend  the 
surveillance  interval  required  for  performing 
a  qualitative  smoke  or  air  flow  test  on  the 
c:onlairiment  spray  headers.  The  c  hanges 
being  proposed  will  not  change  the  physical 
plant  or  the  mcxles  of  plant  operation  cjefined 
in  the  Facility  License.  The  change  does  not 
involve  the  addition  or  modification  of 
(jquipinent  nor  does  it  alter  the  design  or 
operation  of  plant  systems.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  amendments  would  nr-i  create 
the  possibility  of  a  new  or  differeui  f.ind  of 
ace  ident  from  any  accident  previously 
evaluated.     « 

(3)  Operation  of  the  fac  iiity  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduc:tion  in  a  margin  of 
safetv. 

The  revised  surveillance  intenal  proposed 
by  this  submittal  will  not  change  or 
otherwise  influence  the  degree  of  operabi'ily 
assumed  for  the  containment  spray  system  in 
the  plant  safety  analyses.  The  c  hanges  being 
propfjs(»d  do  not  alter  the  bases  for  assurance 
that  safety-related  activities  are  [Hrformed 
correctly  or  the  basis  for  any  Technic  al 
Specification  that  is  related  to  the 
establishment  of  or  maintenance  of  a  s.ifety 
margin.  Therefore,  operation  of  the  f.icility  in 
accordance  with  the  proposed  amendments 
would  not  involve  a  signific  .ml  n-duc  lion  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licimstie's  analysis  and.  based  on  tins 
review,  it  appears  that  the  thnx- 
standards  of  50.92((:)  are  satisfied. 
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Therefore,  the  NRC  staf 
determine  that  the  ame 
involves  no  significant 
consideration. 

Local  Public  Docume 
hcation:  Florida  Intcri 
University.  University 
Florida  33199. 

Attorney  for  licensee: 
Esquire,  Ne\\'maii  and  1 
1615  L  Street,  mv..  Wa 
20036. 

.\BC  Project  Director 
Bcrkow. 
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GPU  S'uclt'ar  Corporal 
No.  50-219,  Oyster  Cre 
Generating  Station.  Oct 
Jersey 

Date  of  amendment 
1994. 

Description  of  amendmc 
The  proposed  amendm 
deletion  of  the  audit 
requirements  from  Tecl 
Specification  (TS)  6.5.3 
the  Operational  Quality 
(OQA)  Plan  as  the 
document.  This  change 
mere  flexibility  into  a 
consider  plant  activitie 
performance.  In  additiqn 
editorial  change  has  bt 
correcting  a  reference 
response  to  a  finding  ir 
Safety  Team  Inspcctior 
December  23.  1993. 

Basis  for  proposed  n 
hazards  consideration 
As  required  by  1 0  CFR 
licensee  has  provided 
issue  of  no  significant 
consideration,  which  i 
below: 

GPU  Nuclear  has 
[Technical  Specificati 
TSCR  poses  no  signifi 
defined  by  the  NRC  in 

1.  These  changes  do  no 
of  any  system  or  com 
do  not  increase  the  proba 
or  consequence  of  an  acr 
e\aluated  in  the  [Safety 
SAR. 

2.  These  changes  do  n 
change  to  plant  configura 
affect  the  performance  of 
Therefore,  they  do  not  c 
of  an  accident  or  ma 
type  than  previously  ide 

3.  The  shifting  of  the  a; 
requirements  from  the 
Spec'.fications  to  the  OQ.' 
extension  of  the  maximu 
audit.s  of  certain  areas  do 
ai  tivities  to  be  audited  n 
individual  audits.  Furthermore 
fr«>queni  ies  are  not  assoc 
margin  of  safety  in  the  h, 
.Specifn  ation. 


m,  et  ai.  DocAvf 
Suclear 
r.  County,  S'ew 
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nt  request: 
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oiling 
will  introduce 

it  scheduling  to 

and 

a  minor 
•n  incorporated 

TS  6.5.1.14  in 
the  Operational 
report  of 

significant 
ietermination: 
50.91(a),  the 

analysis  of  the 
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presented 
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Therefore,  the  margin  of  seioty  is  not 
affected  by  this  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
.satisfied.  Therefore,  the  .NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library. 
Reference  Department,  101  \Vashint;tcn 
Street,  Toms  River,  New  )ersey  03753. 

Attorney  for  licensee:  Ernest  L.  Blake. 
)r..  Esquire.  Shaw.  Fittman,  Potts  & 
Trowbridge,  2300  N  Street,  MV.. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz. 

GPU  Nuclear  Corporation,  et  cl.  Docket 
No.  50-219.  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County.  \"evv 
Jersey 

Date  of  amendment  request:  April  19, 
1994. 

Description  of  amendment  request: 
The  proposed  change  updates  and 
clarifies  Technical  Specification  3.4.B.1 
to  be  consistent  with  e.xisting 
Specifications  1.39  and  4.3.D  (ASME 
Code  Section  XI.  Article  5000 
requirements). 

The  requested  ch:jnee  would  delete 
reference  to  the  ASME  Code  Section  XI, 
lS-5000  ten  year  hydrotest  inspection 
interval  and  replace  this  with  references 
to;  (1)  The  Technical  Specification  1.39 
definition  for  Reactor  Vessel  Pressure 
Testing,  and  (2)  the  Technical 
Specification  3.3.A.(i)  Reactor  Vessel 
Pressure  Testing  limits  (P/T  and  250  °F 
maximum  test  temperature). 

The  requested  change  will  clarify  that 
the  five  electromatic  relief  valves' 
(EMRV)  pressure  relief  function  may  be 
inoperable  or  bypassed  during  system 
pressure  testing  required  by  ASME  Code 
Section  XI.  Article  IWA-5000.  including 
system  leakage  and  hydrostatic  test, 
with  reactor  vessel  completely  solid, 
core  not  critical  and  Technical 
Specification  3. 2. A  (Core  Reactivity 
limits)  satisfied. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  requested  change  will  not  involve 
a  significant  increase  in  the  probability  or 
consequence  of  any  accident  previously 
evaluated  becau.<:e  this  change:  (a)  Merely 
updates  and  clarifies  Technical  Specification 
1.4  B.l  to  be  consistent  with  other  e.xisting 
Technical  Specifications,  (b)  contains  no 
udver-ie  (  hnngt!*;  to  .my  existing  safety 


function  necessiiry  for  the  reactor  \essel 
solid,  core  not  critical  condition,  and  (( ) 
makes  no  modification  or  physical  changes  to 
plant  equipment,  performance  or  operation 
necessary  to  respond  to  accidents  for  thi; 
rear  tor  vessel  solid,  core  not  critical 
condition. 

2.  The  requested  change  does  not  crtate  thi' 
possibility  of  a  new  or  different  accident 
from  any  accident  previously  evaluated 
because  this  chanp.e:  (p.)  Merely  updates  and 
clarifies  Technical  Specification  3.4. B.l  to  hf 
consistent  with  other  existing  Technical 
Spccificat  ions,  (b)  contains  no  adverse 
changes  to  any  existing  safety  function 
necessary  for  the  reactor  vessel  solid,  core 
not  critical  condition,  and  (c)  over  pressure 
protection  would  continue  to  be  provided  hv 
the  code  safety  valves  when  the  EMRV 
pressure  relief  function  is  bypassed. 

3.  A  significant  reduction  in  margin  of 
spfiity  is  not  involved  because  even  though 
the  EMRV  pressure  relief  function  is 
bypassed,  over  pressure  protection  would 
continue  to  be  provided  by  the  code  safely 
valves.  Elimination  of  this  relief  fimction 
does  not  affect  the  reactor  safety  analysis, 
since  credit  was  not  taken  for  the  EMRV 
pressure  relief  function  .... 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
re\  iev,*,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street.  Toms  River,  New  jersey  08753. 

Attorney  for  licensee:  Ernest  L.  Blake. 
Jr.,  Esquire.  Shaw,  Pittman,  Potts  R 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz. 

Gulf  States  Utilities  Company,  Cajun 
Electric  Power  Cooperative,  and  Entergy 
Operations.  Inc..  Docket  No.  50—)58. 
River  Bend  Station.  Unit  1,  West 
Feliciana  Perish.  Louisiana 

Date  of  amendment  request:  March 
15,  1994. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  (TS)  by 
removing  TS  3/4  3.8,  "Turbine 
Overspeed  Protection  System,  '  from  the 
TS  and  relocating  it  to  an 
administratively  controlled  document. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  prob.ihility  or  consequent  r-. 
of  •ill  ac  ( idi'iit  pre\i'  li-ly  evaluafi'd? 
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This  change  request  proposes  deletion  of 
'lifthriical  Specification  3/4.3.8.  "Turbine 
Overspeed  Protection  System"  and  re lot.atps 
this  requirement  to  an  existing  plant 
program.  The  purp)ose  of  overspeed 
protection  is  to  minimize  the  possible 
pf^neration  of  turbine  fragment  niissiies. 
Excessive  overspjeed  could  potentially  result 
in  the  generation  of  missiles  which  rould 
impact  and  damage  safety  related 
components,  equipraent  or  structures, 
ticpending  on  the  size  and  trajectory  of  the 
missiles.  The  proposed  deletion  of  this 
specification  is  based  on  the  low  probability 
of  the  generation  of  a  damaging  turbine 
missile  and  other  D.\;sting  periormance 
verifications  of  the  overspeed  protection 
system. 

The  turbine-generator  orientation  at  RBS 
IRiver  [iend  StaiionI  is  a  "fa\orable" 
orientation  for  reducing  the  probability  cf 
damage  to  safety-related  equipment  from 
turbine  missiles  since  all  safety-related 
components  and  strjctares  are  located  in  the 
axial  direction  from  the  tarbine-generator. 
Turbine  Overspeed  Protet.rion  System  is 
necessary  for  protection  nf  ihe  tuit)ine  from 
only  an  operational  and  ecr.;iomic  fKiint  of 
view.  The  system  is  not  essential  to 
mitigating  the  consequencfs  of  an  accident. 
The  system  is  not  used  iii  an  initial  condition 
()(  a  de'-ign  basis  accident  or  transient 
an-jiysis.  The  probability  of  dainage  to  safety- 
rehited  equipment  based  on  turbine 
manufacturer's  turbine  fail'.ire  data  was 
calculated  to  be  1.473x10    "*  per  year  and  is 
acceptably  low  based  on  ihe  probability  of 
turbine  failure  dbi.i  of  4.75.\10    ^  per  year  as 
recommended  by  NL'REG-0800.  Therefore, 
this  proposed  change  does  not  involve  a 
significant  increase  in  the  prcbabiiity  or 
(  ons<''iuencos  of  an  accident  previously 
evaluated. 

f/oes  the  change  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  change  proposes  to  relov  ate  this 
rt;quiremen'  to  an  existing  ptrnt  jTogram, 
whereby  adequate  control  of  information  is 
ini;intained.  The  proposed  change  does  not 
neii-ssitaie  i  physical  alteration  of  the  plant 
(no  new  or  differsnt  ty^e  of  equipment  will 
be  installed)  or  changes  to  parameters 
gov.^rning  normal  plan!  operaiion.  The 
iira[K).'.ed  change  v.-iil  no'  impo.se  ar.v 
liiffi-reat  operational  cr  surveinp.ncc 
ri-'juirements.  No  new  fri!i».''e  modes  are 
introduced.  Therefore,  this  proposed  change 
does  not  create  the  possibility  of  a  new  or 
(jifferent  kind  of  accidert  fr.'>m  tv.y  accident 
previously  evalua!ed. 

Does  the  change  involve  n  significant 
reduction  in  a  margin  of  sKfety? 

The  pr;)posed  change  will  not  reduce  a 
margin  of  safety  because  it  has  nc  inif -.at  on 
any  safety  analysi.;  aisurnption.  T};i- 
jjn.'posed  change  does  not  alter  (he  scope  of 
(".|Lipment  currently  required  to  be 
C^JPERi^BLE  or  subject  to  survelilance  testing. 
nor  does  the  proposed  change  affect  any 
instrument  seijwints  or  equipment  safety 
!unt  lions.  The  favorabh;  orientation  of  the 
turbine  provides  a  n'argin  of  safely  ku(  h  that 
the  possibility  oi  missile  damage  to  safely- 
r.lated  equipment  is  acceptably  low. 
i  heref  ire  the  change  does  noi  involve  a 

•'..nificant  reduction  in  a  n:argin  cf  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  ba.sed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.fl2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  invoKas  no 
significaiit  hazards  consideration. 

Local  Public  Document  Boom 
location:  Goverriment  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  "0803. 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq..  Winslcn  &  Strawn. 
1400  L  Street.  NW..  Wa<^hington,  D.C. 
20005. 

\RC  Project  Director:  Wiliiam  D. 
Beckner. 

Houston  Ligkiing  .9-  Power  Company. 
City  Public  Senice  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas.  Docket 
Nos.  50-498  and  50-iy9.  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texn<; 

Date  of  amendment  request:  April  28, 
1994. 

Description  of  amendment  request: 
The  licensee  proposes  to  revise 
Technical  Specification  Surveillance 
Requirement  4. 6.1. 3. e  to  add  an  option 
which  will  allow  the  personnel  airlock 
pneumatic  syste.'n  luak  test  to  be 
completed  in  8  h^i.rs  with  a  pressure 
drop  of  0.50  psi.  The  technical 
specifications  currently  require  that  the 
door  seal  pncumetic  Fvstem  be 
demon.stjated  operable  by  verifying  that 
the  system  pressure  does  not  decay 
more  than"  1.5  p.'si  wilhin  24  hotirs.  The 
change  to  an  8-hour  test  will  expedite 
return  to  power  followi-;g  an  outage 
since  the  test  is  on  the  criliral  path  for 
restart  following  oulv<.<jes. 

Basis  for  propoffd  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  30.91(a),  the 
licenscie  has  provid.ud  its  a:i.il\sis  of  the 
issue  of  no  significant  hazards 
considerati.^r..  which  is  presented 
below: 

1.  The  proposed  chang.--'  does  not  involve 
a  signifiamt  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  dcf-)!  pneumatic  seal  system  pressure 
drop  test  is  not  alteri?d  except  fur  providing 
an  option  to  utili/c  a  loduced  test  du.'-ation. 
A  conservalivf  arcepii.nce  crit-^ria  of  0.50  psi 
will  he  assigned  to  the  optioriul  slicrt 
duration  test  thus  maintaining  the  operabiiity 
of  the  pneumatic  sea!  system.  The  proposed 
change  does  not  alter  equipment  or 
a-isumptions  made  in  previously  evaluated 
accidents,  therefore  the  consequences  of 
previously  evaluated  accidt  nis  are  not 
increased.  The  probability  of  an  ace  ident  is 
al.vo  iinaffei:!i>d  because  Ihe  s.mIs  are  not  a 
potential  arcidi^nl  initiator. 


2.  The  profKJsed  change  does  not  crt:ate  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

With  a  conser\'ative  acceptance  criteria  of 
0.50  psi  assigned  to  the  optional  8  hour  door 
pneumatic  seal  system  pressure  drop  test  the 
capability  of  the  door  pneumatic  seal  system 
to  maintain  65  psig  to  the  airlotk  seals,  for 
a  minimum  of  15  days  upon  a  loss  of 
instrument  air.  is  assured.  Loss  of  plant 
supply  air  is  the  accident  evaluated  in  the 
UFSAR  [Updated  Final  Safety  Analysis 
Report]  section  3.8.2.1.2  and  plant 
specification  2C269SS0006.  The  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  m.argin  of  safety. 

To  ensure  the  pneumatic  seal  system 
pressure  drop  test  is  not  compromised,  a 
conservative  acceptance  criteria  of  0.50  psi 
will  be  assigned  to  the  8  hour  lest.  With  the 
consen-ative  acceptance  criteria,  the 
proposed  change  does  noi  involve  a 
significant  reduction  in  the  margin  of  safety 
previously  evaluated. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  ihat  the  standards  of 
10  CFR.50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Dorument  Room 
location:  Wharton  C.iunty  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton.  Texas 
77488. 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  New:rian  &  Holtzinger, 
P.C.  1615  L  .Street,  N.W  .  Washington, 
D.C.  20036. 

NRC  Project  Director:  Suzanne  C. 
Black. 

North  Atlantic  Energy  Serxice 
Corporation,  Docket  No.  50-443. 
Seabrook  Station.  Unit  No.  1 
Rockirgham,  New  Hampshire 

Date  of  amendment  request:  January 
14. 1994. 

Description  cf  nmendmrnt  request: 
The  proposed  amend.iient  would 
change  the  Technical  Specifications 
(TSl  to  specify  the  composition  of  the 
Station  Operation  Revieu-  Committee 
(SORC)  based  on  expcnence  and 
expertise  vice  organizational  position,  to 
implement  a  Station  Qualified  Reviewer 
Program  (SQRP),  to  delete  the 
roquir(!ment  for  periodic  procedure 
reviews,  to  rrvisti  the  tinie  within  which 
the  Nuclear  Safety  Audit  Review 
Committee  (NSARC)  must  issue  reports 
and  minutes,  and  to  incorporate  a 
nun.ber  of  editorial  changes.  The 
editorial  changes  would  delete  certain 
items  that  are  no  longer  applicable, 
would  remove  inconsistencies  involvinj^ 
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the  names  of  systems 
and  N.SARC  function 
use  of  alternates,  and 
value  for  the  reactor  co  > 
volume.  Other  editoria 
be  made  for  document 
consistency.  The  propc  i 
would  affect  the  follow 
and  tables;  1.31.  3.3. 3. £ 
3  7.1.2.  3/4  10.6.5.4.2, 
Table  4.3-1. 
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nuclear  safety. 
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procedures  are  review 
when  necessary. 
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attention  of  the  Senior 
without  waiting  for  the 
NS.A.RC  meeting 
would  not  impede  in 
prompt  communicatioi 
concerns  to  the  Senior 
The  proposed  changes 
manner  by  which  the  h 
and  do  not  change  any 
filature  or  equipment 
changes  involve  admi 
programmatic  require 
involve  editorial  chant 
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or  clarifications.  Since  there  is  no 
change  to  the  facility  or  operating 
procedures,  there  is  no  effect  upon  the 
probability  or  consequences  of  any 
accident  previously  analyzed. 

B.  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because 
they  do  not  affect  the  mai\ner  by  which 
the  facility  is  operated  and  do  not 
change  aiiy  facility  design  feature  or 
equipment  which  affects  the  operational 
characteristics  of  the  facility.  The 
proposed  changes  involve 
administrative  or  programmatic 
requirements  or  merely  involve  editorial 
changes,  corrections,  or  clarifications. 

C.  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because  the 
proposed  changes  do  not  affect  the 
manner  by  which  the  facility  is  operated 
or  involve  equipment  or  features  which 
affect  the  operational  characteristics  of 
the  facility. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Exeter  Pi'biic  Library.  47  Front 
Street.  Exeter,  New  Ha.npshire  03833. 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  &  Gray,  One 
International  Place,  Bosion, 
Massachusetts  02110-2624. 

NRC  Project  Director:  John  F.  Stolz. 

Mortheast  Nuclear  Energy  Company, 
et  al.  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  request:  February 
10,  1992,  as  supplemented  April  14. 
1994. 

Description  of  amendment  request: 
The  proposed  amendment  would 
remove  two  tables  from  the  Technical 
Specifications  (TS)  which  list  reactor 
trip  system  (RTS)  instrumentation 
response  times  and  engineered  safety 
features  actuation  system  (ESFAS) 
instnimentation  response  times.  These 
tables  will  be  placed  in  the  Millstone  3 
Technical  Requirements  Manual. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  in\  ohe 
a  significant  hazards  consideration 
because  the  changes  would  not: 


1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  remove  the  RTS 
and  ESFAS  response  times  from  the 
Technical  Sperifir.ations  will  not  affect  the 
operation  of  the  RTS  and  ESFAS.  Operabiiiiy 
dnd  suneillance  rrquirements  are  still 
maintained  in  the  Technical  Specirications 
and  the  response  times  will  be  included  an<i 
maintained  in  the  plant  operating 
procedures.  A  safety  evaluation  and  PORC 
jplant  Operations  Review  Committee)  review 
will  be  required  for  the  limits  to  be  changed. 
Since  the  systems  will  not  be  affected  by  the 
proposed  changes,  there  is  no  impact  on  the 
performance  of  these  systems  or  the 
Lonsequences  of  an  accident  previously 
unaiyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accideiit  from  any 
previously  evaluated. 

There  are  no  new  failure  modes  assoi  iulecl 
with  the  proposed  changes.  Since  the  plant 
will  continue  to  operate  as  designed,  the 
proposed  changes  will  not  modify  the  plant 
response  to  the  point  where  it  can  be 
t  onsidered  a  new  accident. 

3.  Involve  a  signi.Hcant  reduction  in  a 
margin  of  safety. 

The  proposed  t  ha.^ges  do  not  have  ciny 
adverse  impact  on  the  protective  bound.iries 
nor  do  they  affect  the  consequencer  of  any 
accident  previously  analyzed.  The  Technical 
Specification  operability  and  surveillance 
requirements  wi!)  still  ensure  that  the 
syste.ms  are  tested  and  within  the  limits. 
Changing  the  limits  requii-    a  safety 
evaluation  and  PORC  rv.  ic.v  which  will 
ensure  that  the  licensing  basis  is  maintained. 
Thert^foro.  the  proposed  changes  will  not 
impact  the  margin  of  safety  as  defined  in  th'^ 
basis  of  any  Technical  Specification. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resource  Center. 
Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus,  574 
New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard.  City 
Place,  Hartford,  Connecticut  06103- 
3499. 

i\7fC  Project  Director:  John  F.  Stolz. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2.  New 
London  County  Connecticut 

Date  of  amendment  request:  April  22, 
1994. 

Description  of  amendment  requ- sf; 
The  proposed  amendment  would  delfti^ 
the  requirements  regarding  the 
condenser  air  ejector  monitor  from 


Tables  3.3-12  and  4.3-12  of  the 
Millstone  Unit  2  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  technical  specification 
change  has  been  reviewed  against  the 
criteria  of  10  CFR  50.92,  and  it  has  been 
determined  not  to  involve  a  significant 
hazards  consideration  (SHC). 
Specifically,  the  proposed  change  does 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

Deleting  the  operability  and  surveillance 
requirements  for  the  conder.ser  air  ejector 
monitor  from  Tables  3.3-12  and  4.3-12  of  the 
Millstone  Unit  No.  2  Technical 
Specifications  would  leave  the  steam 
generator  blowdown  monitor  as  the  primary 
method  of  monitoring  and  isolating  steam 
generator  blovifdown.  The  proposed  license 
amendment  imposes  stricter  limitations  on 
the  operation  of  Millstone  Unit  No.  2. 
because  it  requires  the  use  of  a  single 
monitor,  the  steam  generator  blowdown 
monitor,  to  meet  the  requirements  of 
Millstone  Unit  No.  2  Technical  Specification 
3.3.3.9  (Table  3.3-12). 

While  NNECO  [Northeast  Nuclear  Energy 
Company!  is  proposing  to  delete  the 
operability  and  surveillance  requirements  for 
the  condenser  air  ejector  monitor  from  the 
Millstone  Unit  No.  2  Technical 
Specifications,  there  are  no  plans  to  change 
any  of  the  design  features  or  functions  or  the 
condenser  air  ejector  monitor,  or  any  of  the 
specified  sur\'eillances  or  frequency  for  such 
sur\'eillances.  The  condenser  air  ejector 
monitor  will  continue  to  isolate  blowdown 
upon  a  high  radiation  alarm. 

Additionally,  steam  generator  blowdown 
isolation  is  required  to  ensure  compliance 
with  10  CFR  20.  It  is  not  required  to  ensure 
compliance  with  10  CFR  100.  Therefore,  the 
condenser  air  ejector  monitor  does  not 
perform  any  safety  function.  The  condenser 
air  ejector  monitor  is  not  safety  related.  It  is 
not  credited  in  any  radiologic  al  consequence 
calculations  presented  in  the  Millstone  Unit 
No.  2  FSAR  [Final  Safety  Analysis  Report). 
Based  on  the  above,  this  proposed  license 
amendment  does  not  involve  a  signifiranl 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  form  any  accident 
previously  evaluated. 

The  proposed  license  amendment  does  not 
involve  any  physical  changes  to  plant 
equipment  or  any  changes  to  plant 
procedures  that  would  be  a  precursor  to  an 
accident.  NNECO  has  no  plans  to  change  any 
of  the  specified  surveillances  or  frequency  for 
such  surveillances.  The  condenser  air  ejector 
monitor  will  continue  to  isolate  blowdown 
upon  a  hi.^h  radiation  alarm.  Also,  the 
[jroposed  license  anientimcnt  imposes 
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stricter  limitations  on  the  operation  of 
Millstone  Unit  No.  2  because  it  requires  the 
use  of  a  single  monitor,  the  steam  generator 
blowdown  monitor,  to  meet  the  requirements 
of  Millstone  Unit  No.  2  Technical 
Specification  3.3.3.9  (Table  3.3-12). 
Therefore,  this  proposed  license  amendment 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  form  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Deleting  the  operability  and  sun'eillance 
requirements  for  the  condenser  air  ejector 
monitor  from  Tables  3.3-12  and  4.3-12  of  the 
Millstone  Unit  No.  2  Technical 
Specifications  would  leave  the  steam 
generator  blowdown  monitor  as  the  primary 
method  of  monitoring  and  isolating  steam 
generator  blowdown.  The  proposed  license 
amendment  imposes  stricter  limitations  on 
the  operation  of  Millstone  Unit  No.  2, 
because  it  requires  the  use  of  a  single 
monitor,  the  steam  generator  blowdown 
monitor,  to  meet  the  requirements  of 
Millstone  Unit  No.  2  Technical  Specification 
3.3.3.9  (Table  3.3-12).  Therefore,  this 
proposed  license  amendment  does  not 
impact  or  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resource  Center. 
Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus,  574 
New  London  Turnpike.  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  &  Howard,  City 
Place,  Hartford,  Connecticut  06103- 
3499. 

NRC  Project  Director:  John  F.  Stolz. 

Northeast  Nuclear  Energy  Company,  et 
ai,  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2.  New- 
London  County,  Connecticut 

Date  of  amendment  request:  April  22, 
1994. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Millstone  Unit  2  Technical 
Specification  Table  3.3-9  by  eliminating 
the  measurement  range  of  10    '-lO-* 
counts  per  second  (CPS)  for  the  entry 
regarding  the  '"Wide  Range  Logarithmic 
Neutron  Flux  Monitor."  Also  the 
amendment  would  correct  a  few 
typographical  and  editorial  errors  on 
page  V  of  the  hidex  for  the  Millstone 
Unit  2  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.fll(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  (Northeast  Nuclear  Energy 
Company]  has  reviewed  the  proposed 
changes  in  accordance  with  10  CFR 
50.90  and  has  concluded  that  the 
changes  do  not  involve  a  significant 
hazards  consideration  (SHC).  The  basis 
for  this  conclusion  is  that  the  three 
criteria  of  10  CFR  50.92(c)  are  not 
compromised.  The  proposed  changes  do 
not  involve  an  SHC  because  the  changes 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

NNECO's  proposal  to  eliminate  the  CPS 
scale  for  the  "Wide  Range  Logarithmic 
Neutron  Flux  Monitor"  entry  in  Millstone 
Unit  No.  2  Technical  Specification  Table  3.3- 
9  will  not  affect  the  ability  of  Millstone  Unit 
Slo.  2  to  meet  the  intent  and  purpose  of  panel 
C-21's  original  design. 

The  10  "%  to  100%  power  scale  overlaps 
the  CPS  scale.  The  range  of  10"%  to  100% 
power  for  the  "Wide  Range  Logarithmic 
Neutron  Flux  Monitor"  is  adequate  to  permit 
the  operators  to  bring  the  unit  to  hot 
shutdown  from  outside  the  control  room. 
Also,  the  instruments  on  C-21  are  not  used 
to  provide  the  start-up  rate  signal  during 
start-up  or  refueling  operations.  This 
proposed  license  amendment  does  not 
impact  the  performance  of  any  safety-related 
component,  system,  or  structure. 

A  review  of  the  original  design  drawings 
concluded  that  this  proposed  change  is 
consistent  with  the  original  plant  design,  and 
refiects  the  actual  as-buiil  condition  of  the 
unit.  The  original  design  drawings  show  that 
the  wide  range  logarithmic  neutron  fiux 
indicators  only  receive  a  percent  power 
signal. 

NNECO's  proposals  to  rectify  a  few 
typographical  and  editorial  errors  on  page  V 
of  the  Index  for  the  Millstone  Unit  No.  2 
Technical  Specifications  are  administrative 
in  nature.  They  ensure  that  the  Index 
accurately  reflects  the  contents  of  the 
technical  specifications. 

Based  on  the  above,  the  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
diffei-ent  kind  of  accident  from  anv 
previously  analyzed. 

The  proposed  license  amendment  does  not 
impact  the  performance  of  any  safety-related 
component,  system,  or  structure.  Panel  C-21 
is  required  to  permit  the  operators  to  bring 
the  unit  to  a  hot  shutdown  condition  from  a 
location  outside  the  control  room.  Deleting 
the  CPS  range  for  the  "Wide  Range 
Logarithmic  Neutron  Flux  Monitor"  doi^s  not    . 
affect  the  ability  of  the  opniralors  to 
accomplish  this  function.  Also,  the  proposed 
change  is  consistent  with  the  original  design 
of  the  plant.  The  propo-sed  license 
amendment  cannot  create  the  possibility  of  u 
new  or  different  kind  of  accident  form  any 
[)reviously  analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 
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determination: 


As  reqtiired  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  w.hiich  is  presented 
below: 

The  proposed  changes  do  not  involve 
an  SHC  (sJcnincant  hazards 
consideration]  because  the  changes 
would  net: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accidr-nt 
previou.'ly  evaluatt-d. 

The  proposed  changes  audress  the 
oporability  and  sun'eiilance  requirements  for 
the  charj^ing  pump.  HPSI  [high-pressure 
safely  inie<:tion|  pumps,  reaLtor  coolant 
pumps,  safety  valves,  PORVs,  block  v-alves. 
and  the  LTOP.  bcron  dilution  and  SDC 
(shutdown  cooling)  systems.  These  chani^cs 
were  proposed  to  address  four  main  issues: 
to  reflek;t  the  guidance  of  CL  90-06  with 
respect  to  POR\'  and  cold  overpressure:  to 
.iddress  boron  dilution  concerns;  to  address 
shutdown  ri<ik  management  lessons  learned: 
and  to  address  recent  information  on  cold 
overpressure  mitigation  concerns.  Generally, 
the  changes  are  more  restrictive  than  present 
rcqui.'ements  and  are  consistent  with  the 
recommendations  of  GL  90-06.  Also,  the 
chaiv.es  provide  the  operator  with  additional 
guidnnce  that  was  net  previously  available. 
Ti!i;afore.  the  changes  will  not  Impact  the 
probability  of  occurrence  or  consequences  of 
an  LTOP  event,  boron  dilution  event,  loss  of 
shutdown  ccKiHng,  or  other  event  requiring 
emergency  cure  cooling  which  has  been 
previously  an.2!yzed. 

POnV  Hequirements 

The  proposed  changes  to  Technical 
Spef.ification  3.4.3  have  been  made  to  he 
consistent  with  GL  90-06.  One  enhancement 
has  been  made  to  the  guidance  contained  in 
GL  90-{!6  and  that  was  to  replace  the  phrase 
"because  of  excessive  scat  leakage"  with  the 
phrase  "and  capable  of  being  manually 
cycled."  Although  the  PORV  may  be 
designated  inoperable,  it  may  be  able  to  be 
manually  opened  and  closed  and  in  this 
manner  can  be  used  to  mitigate  transients. 
For  example,  PORV  inopertibility  may  be  due 
to  seat  leakage,  insimnientation  problems, 
automatic  control  problems,  or  other  causes 
that  do  not  prevent  manual  use  and  do  not 
create  a  possibility  for  a  small  break  LOCA. 
The  wording  changes  are  meant  to  be  more 
specific  while  meeting  the  ir.  yiif  of  GL  90- 
06.  The  additional  enhanceuit  li   lo  GL  90-00 
includes  Surveillance  Requirbniunt  4  4.3.1c 
whereby  Millstone  Unit  No.  2  proposed  to 
bench  test  the  PORVs  at  a  qualified 
Liboratory  under  conditions  representative  of 
Mode  3  or  4  conditions.  We  belie\-e  this  off 
site  test  will  result  in  safer  plant  conditions 
than  the  in  situ  test  pro{XJsed  in  the  generic 
letter.  The  remaining  changes  to  Technical 
Sp'-cifuation  3.4.3  incorporate  the  guidance 
contained  m  GL  90-06  and  do  not 
significantly  int;rease  the  prol)abi!ity  or 
consequence  of  an  LTOP  event  or  the  failure 
of  the  PORV  to  operate  as  required. 

Cold  Overpressurization  Protection 

Changes  are  bei;ig  proposed  to  Tet  hni(  .il 
Specitlc.ition  sections  3.1.2.1.  3.1.2.3.  3.4.1.4. 


3.4.2.1.  3.4.3,  3.4.9.1,  3.4.9  3,  3.5.3,  4.1.2  3, 
4.4.1.4.  4.4.3.1.  4.4.3.2,  4.4.9.3.1,  4.4  9.3.2. 
and  •}..'j.3.2  to  inco.-porate  the  guidance  of  GL 
90-06  as  well  as  enhance  the  availability  of 
equipment  to  reduce  the  shutdown  risk  while 
still  satisfying  the  cold  overpressure 
re(juirements. 

The  proposed  changes  to  Technical 
Specifications  3.1  2.1  and  3.1.2.3  will  ensure 
only  one  cha'-ging  pump  and  one  FiPSI  pump 
are  operable  in  Mode  5  or  6  with  the  reactor 
vessel  head  on  with  an  available  vent  of  less 
than  2.8  square  inches.  The  remaining  pumps 
will  be  Secured.  These  proposed  changes 
have  been  made  to  ensure  Millstone  Unit  No. 
2  does  not  create  an  LTOP  condition  by  the 
operation  of  too  many  pumps  injecting  fluid, 
thereby  increa>-ing  pressure  in  a  low- 
tempf-rnture  condition.  These  proposed 
modillcations  are  consistent  with  Technical 
Specitlcation  3.5.3  which  has  also  been 
modified  and  will  decrease  the  possibility  of 
an  LI'OP  condition  from  occurring. 

The  proposed  change  to  Technical 
Specification  3.4.2.1  will  ensure  consistency 
betw.jen  this  technical  specification  and 
Technical  Specification  3.4.9.3.  The  .safety 
valves  at  Millstone  Unit  No.  2  are  not  used 
for  LTOP  mitigation.  The  PORVs,  or  RCS 
(reactor  coolant  system)  ver.t  at  Millstone 
Unit  No.  2  are  used  to  mitigate  an  LTOP 
condition.  Safety  valves  are  required  to  Le 
operable  daring  operating  conditions  to 
automatically  reduce  system  pressures.  The 
use  of  the  PORV,  which  allows  manual 
control,  for  mitigation  of  an  LTOP  event, 
reduces  the  severity  and  consequence  of  a 
potential  overpressure  event  by  giving  the 
operators  more  control. 

The  proposed  changes  to  Technical 
Specification  3/4.9.3  provide  enhanced 
opera'.ional  flexibility  through  the  use  of  a 
PORV  or  RGS  vent.  The  APPLICABILITY 
statement  has  been  changed  for  clarification 
purposes  with  no  change  in  intent  and  safety 
implications.  The  ACTION  requirements  for 
the  LTOP  system  include  a  7-day  allowable 
outage  time  (.XOT)  to  restore  an  inoperable 
LTOP  channel  to  operable  status  before  other 
remedial  measures  would  have  to  be  taken. 
In  addition,  new  Action  Statement  T  states 
that  the  provisions  of  Specification  3.0.4  are 
not  applicable.  Therefore,  the  unit  may  enter 
the  Modes  for  which  the  LCO  apply,  during 
a  unit  shutdown  or  placem.ent  of  the  head  on 
the  ropctor  vessel  following  refueliiig,  when 
an  LTOP  t  hnnnel  is  inoperable.  In  this 
situation,  the  7-day  AOT  applies  for  restoring 
the  channel  to  operable  status  before  other 
remedial  measures  would  have  to  be  taken. 
This  is  the  snnie  manner  in  which  the 
ACTION  requirements  apply  when  an  LTOP 
channel  is  determined  to  be  inoperable  while 
the  plant  is  in  a  Mode  for  which  the  LTOP 
system  is  required  to  b«  operable. 

Specifiiations  3.4.1.4  and  3  4.9.1  have 
been  re\  isod  to  address  concerns  identified 
in  an  NRC  Information  Notice  regarding 
previously  unconsidered  pressure  drops 
across  the  reactor.  The  modifications  to  these 
two  technical  specifications  will  ensure  thai 
unaiitii;ipated  pressure  rises  do  not  occur  and 
that  there  will  be  no  increase  in  the 
probability  or  consequences  of  the  LTOP 
event. 

Based  on  tlie  (Valuation  done  in  support  L'f 
r-.'SoUitioii  to  GL  9(M)G  rfjgarding  the  LTOP 
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system  unavailability,  NNECO  concludes  that 
additional  restrictions  on  operation  with  an 
inoperable  LTOP  channel  are  warranted 
when  the  potential  for  a  low-temperature 
overpressure  event  is  the  highest,  and 
especially  when  the  unit  is  in  a  wafer-solid 
condition.  It  is  also  concluded  that  these 
additional  measures  emphasize  the 
importance  of  the  LTOP  system,  especially 
while  operating  in  a  water-solid  condition  as 
the  primary  success  path  for  the  mitigation 
of  overpressure  transients  during  low- 
temperature  operation.  Therefore,  these 
enhancements  will  not  involve  a  significant 
increase  in  the  probability  or  consequence  of 
an  accident  previously  evaluated. 

Boron  Dilution 

Changes  are  being  proposed  to  Technical 
Specifications  3.1.1.3,  3.1.2.2,  3.1.2.3,  3.1.2.4. 
3.1.2.8.  4.1.1.3.  4.1.2.3,  and  4.1.2.4  to  provide 
added  assurance  that  the  boron  dilution 
analysis  remains  bounding  while  allowing 
lower  flow  rates  to  reduce  the  potential  of  a 
loss  of  shutdown  cooling  due  to  vortexing  at 
mid-loop  operation. 

The  changes  to  Technical  Specifications 
3.1.1,3,  3.1.2.2,  3.1.2.3,  3.1.2.4,  3.1.2.8. 
4.1.1.3,  4.1.2.3.  4.1.2.4,  and  4.9.8.1  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident.  Tagging  out  of 
a  charging  pump,  increasing  shutdown 
margin,  and  reducing  SE)C  flow  will  impact 
results  of  the  boron  dilution  accident,  but 
will  not  increase  the  probability  of  initiating 
events. 

An  increase  in  the  shutdown  margin 
requirement  as  was  done  in  Technical 
Specifications  3.1.2.2  and  3.1.2.8  will  assure 
consistency  with  the  Core  Operating  Limits 
Report  which  provided  additional  margin  in 
a  boron  dilution  event. 

Shutdoivn  Risk 

The  changes  proposed  to  Technical 
Specifications  3.1.1.3.  3.1.2.1,  3.1.2.3.  3.5.3. 
4.1.1.3.  4.1.2.3.  4.5.3.2  and  4.9.8.1  have  been 
optimized  to  take  into  account  shutdown  risk 
concerns.  Lower  shutdown  cooling  flow  rates 
are  allowed  to  minimize  the  potential  of  a 
loss  of  shutdown  cooling  due  to  vortexing 
during  RCS  mid-loop  operation. 

The  availability  of  injection  sources  in  the 
shutdown  modes  have  been  optimized  while 
still  meeting  the  cold  overpressurization 
requirements. 

To  address  shutdown  risk  issues,  the 
method  to  secure  an  inoperable  HPSl  pump 
has  been  modified.  Previously,  disconnecting 
the  motor  circuit  breaker  from  its  electrical 
power  circuit  was  the  only  acceptable 
method  of  isolating  this  pump.  Additional 
methods  of  isolating  the  pump  have  been 
added  with  the  key  locking  of  a  discharge 
valve  downstream  of  the  HPSI  pump  and  the 
tagging  the  valve.  These  actions  from  the 
control  room  will  allow  the  operator  the 
ability  to  quickly  restore  water  flow  and 
reduce  the  risk  associated  with  having 
equipment  out  of  service  while  shutdown. 
Inadvertent  actuation  is  prevented  by 
requiring  the  operator  to  obtain  the  key  to 
open  this  discharge  valve  from  the  shift 
supervisor.  The  opening  of  this  valve  would, 
therefore,  require  the  actions  of  two 
knowledgeable  individuals,  the  operator,  and 


the  shift  supervisor.  The  limitation  on  the 
amount  of  pumps  available  is  as  a  direct 
result  of  LTOP  concerns.  This  provides 
assurance  that  the  LTOP  requirements  are 
met  while  maintaining  the  maximum 
available  equipment  to  mitigate  shutdown 
risk  concerns. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  changes  to  Technical 
Specifications  3.1.1.3.  3.1.2.1.  3.1.2.2,  3.1.2.4. 
3.1.2.8.  3.4.1.4.  3.4.2.1.  3.4.9.1.  4.1.1.3. 
4.1.2.4.  and  4.9.8.1  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed.  The 
proposed  changes  provide  clarification  or 
additional  restrictions  for  plant  personnel 
concerning  the  operation  of  charging  pumps. 
HPSI  pumps.  PORVs.  blocking  valves,  and 
the  SDC.  boron  dilution,  and  LTOP  systems. 
The  proposed  technical  specification  changes 
do  not  introduce  significant  changes  in  the 
manner  in  which  the  plant  is  being  operated. 
Therefore,  no  new  failure  modes  are  being 
introduced,  and  the  potential  for  an 
unanalyzed  accident  is  not  created. 

The  proposed  changes  to  Technical 
Specifications  3.4.3  do  not  create  the 
possibility  of  an  accident  of  a  different  type 
than  previously  evaluated,  since  there  is  no 
change  to  the  design  of  the  plant.  In  addition, 
plant  operations  are  only  being  altered 
enough  to  allow  a  block  valve  and  PORV  to 
be  placed  in  conditions  which  allow  them  to 
better  perform  their  safety  functions. 
The  proposed  changes  to  Technical 
Specification  3.4.9.3  do  not  create  the 
possibility  of  an  accident  of  a  different  type 
than  previously  evaluated,  since  there  is  no 
change  to  the  design  of  the  plant  and  the  way 
the  plant  is  operated. 

The  proposed  changes  to  Technical 
Specification  3.1.2.3  and  3.5.3  allow  for  the 
isolation  of  an  inoperable  HPSI  pump  by  the 
key  lock  closing  of  a  valve  at  the  discharge 
of  the  HPSI  pump  and  the  safety  tagging  in 
the  closed  position.  This  isolation  is  required 
so  that  a  LTOP  condition  does  not  occur. 
This  method  of  isolation  is  required  so  that 
a  LTOP  condition  does  not  occur.  This 
method  of  isolation  is  acceptable  and  will  not 
create  a  new  or  different  kind  of  accident 
since  it  is  not  possible  to  inadvertently  open 
this  valve.  A  deliberate  action  is  required  by 
the  operator,  with  the  concurrence  of  the 
shift  supervisor,  to  obtain  the  key  and  open 
the  valve. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  will  not  have  an 
adverse  impact  on  the  protection  boundaries. 
With  regard  to  the  GL  90-06  modifications, 
there  is  no  degradation  in  the  operability  and 
surveillance  requirements  for  the  PORVs  and 
block  valves  and  the  LTOP  systems.  There 
will  be  no  change  in  actual  practice  for.  or 
resulting  performance  of.  these  systems.  All 
other  changes  are  proposed  mainly  to  clarify 
each  requirement.  For  Modes  1.  2.  and  3. 
safely-related  overpressure  protection  is 
provided  by  the  pressurizer  code  safety  relief 
valves.  Therefore,  there  will  be  no  adverse 
impact  on  the  margin  of  safety  as  defined  in 
the  bases  of  any  technical  specification. 
Although  any  two  charging  pumps  are 


allowed  to  be  operable  in  a  shutdown 
condition,  the  flow  of  these  pumps  is 
consistent  with  the  assumptions  of  the  boron 
dilution  analysis.  Additional  pumping 
capability  is  being  provided  to  address 
shutdown  risk  concerns,  however,  the 
limitation  on  pumping  is  tied  to  the  vent 
path  that  is  available.  This  will  ensure  that 
the  margin  of  safety  is  not  impacted. 

The  combined  ejects  of  reducing  SDC 
flow,  tagging  out  a  charging  pump,  and 
increasing  shutdown  margin  is  that  the 
required  operator  response  times  of  15 
minutes  in  Modes  4  and  5,  and  30  minutes 
in  Mode  6  are  maintained. 

By  reducing  the  allowed  SDC  .How  rate  to 
less  than  that  where  vortexing  can  occur,  the 
potential  for  a  loss  of  SDC  event  is  being 
reduced.  Therefore,  there  is  no  decrease  in 
the  margin  of  safety  for  the  boron  dilution 
and  shutdown  cooling  events. 

The  proposed  changes  associated  with  the 
cold  overpressure  mitigation  system  will 
ensure  the  appropriate  margin  of  safety  is 
maintained  by  limiting  RCP  operation  in 
Mode  5  and  limit  RCS  cooldown  rates.  These 
actions  will  ensure  an  LTOP  condition  does 
not  occur. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  arc 
satisfied.  Therefore,  tlie  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resource  Center. 
Three  Rivers  Community-Technical 
College.  Thames  Valley  Campus.  574 
New  London  Turnpike.  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day.  Berry  &  Howard.  City 
Place,  Hartford.  Connecticut  06103- 
3499. 

NRC  Project  Director:  John  F.  Stolz. 

Pennsylvania  Po^ver  and  Light 
Company,  Docket  Nos.  50-387  nnd  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  April  5. 
1994. 

Description  of  amendment  request: 
This  amendment  will  delete  the 
frequency  requirements  for  a  number  of 
audits  listed  under  Technical 
Specification  (TS)  6.5.2.8  for  each  unit. 
The  proposed  change  also  includes 
removing  the  audit  requirements  for  the 
Emergency  Plan  and  the  Security  Plan 
from  the  TS  and  relocating  these 
requirements  to  each  of  the  respective 
plans. 

Rasis  for  proposed  no  significant 
hazards  consideration  detemu nation: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
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consideration,  which  is  presented 
below: 

I.  This  proposal  does  nol  involve  a 
significant  increase  in  the  irobabilityor 
consequences  of  an  accide  it  previously 
evaluated. 

The  proposed  Technical 
changes  to  delete  prescri" 
frequencies  and  remove  th 
and  Security  Plan  from  "" 
Speciilcations  are  adminis 
and  neither  directly  iniu^a4e 
likelihood  that  an  accident 
Technical  Specification  ch  i 
impact  the  function  or  me! 
of  plant  systems,  structure 
Thus,  the  consequences  of 
equipment  important  to  sa 
evaluated  in  the  FSAR  is 
changes.  Therefore,  it  is 
proposed  changes  do  not  i 
probability  or  consequences 
previously  evaluated. 

II.  This  proposal  does  n 
possibility  of  a  new  or  diff 
accident  or  from  any  accid 
evaluated. 

The  proposed  Technical 
changes  to  delete  prescri" 
frequencies  and  remove 
and  Security  Plan  from ' 
Specifications  are  adminis 
and  do  not  involve  change  i 
plant  or  operations.  The 
not  affect  systems,  structu^ 
(SSCs)  or  the  operation  of 
therefore  do  not  create  the 
new  or  different  kind  of 

III.  This  change  does  nol 
significant  reduction  in  a 

The  proposed  Technica 
changes  to  delete  prescri' 
frequencies  and  remove  t 
and  Security  Plan  from  ~ 
Specifications  do  not  invo 
in  the  margin  of  safety.  Th  ! 
changes  will  enable  more 
utilization  through  perfontia 
scheduling  of  audits  in  the 
Using  performance  indi 
measures  of  program  effec 
problems  can  be  more  rea(  i 
audit  resources  can  be  app  I 
to  enhance  performance, 
performance  based  audit 
maintain  or  enhance  the 
the  areas  audited. 
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The  NRC  staff  has  re\|ievvcd  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  I  he  three 
standards  of  10  CFR  50  92(c)  are 
satisfied.  Therefore.  th€  NRC  staff 
proposes  to  determine  I  hat  the 
amendment  request  in\  olves  no 
significant  hazards  con  lideration. 

Local  Public  Docume  nt  Room 
location:  Osterhout  Fre  3  Library. 
Reference  Department.  71  South 
Franklin  Street,  VVilkesfBarre. 
Pennsylvania  18701. 

Attorney  for  licensee  Jay  Silberg. 
Esquire,  Shaw,  Pittmar ,  Potts  and 
Trowbridge,  2300  N  Street  NVV., 
Washington,  DC  20037 
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NRC  Project  Director:  Charles  L. 
Miller. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  reque<.t:  March 
28,  1934. 

Description  of  amendment  request: 
The  proposed  modification  to  Technical 
Specification  (TS)  Section  4.8.4.3.a, 
would  increase  the  surveillance  interval 
for  the  functional  test  of  the  Reactor 
Protection  System  (RPS).  The  increase 
would  be  from  every  si.x  (B)  months  to 
each  time  the  plant  is  in  cold  shutdown 
for  a  period  of  24  hours,  unless  the  test 
was  performed  in  the  previous  six 
months.  This  change  is  based  on 
guidance  provided  in  Generic  Letter  91- 
09,  "Modification  Of  Surveillance 
Lntcr\al  For  The  Electrical  Protective 
Assemblies  In  Power  Supplies  For  The 
Reactor  Protection  System.  " 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  Technical  Specification 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  Reactor  Protection  System  equipment 
subject  to  the  proposed  Technical 
Specifications  changes  are  not  accident 
initiators. 

The  Electrical  Protective  Assemblies 
(EPAs)  sfjecified  by  these  proposed  changes 
are  not  required  to  actuate  in  order  to 
mitigate  an  accident.  The  functional  test 
methodology  of  the  RPS  electrical  power 
monitoring  channels  will  not  be  effected  by 
the  proposed  change  in  test  frequency.  The 
design  and  function  of  the  EPAs  will  not  be 
altered  and  will  perform  as  o,-ig!:uilly 
designed. 

A  review  of  the  RPS  electrical  power 
monitoring  relays  surveillance  test  history 
results  was  performed  and  supports  the 
proposed  TS  changes  to  extend  the  testing 
interval.  Fifty-one  (51)  surveillance  tests 
were  reviewed,  and  all  the  as-found  channel 
calibration  results  were  within  the  required 
TS  limits.  There  were  identified  deficiencies 
in  four  (4)  of  the  fifty-one  tests  performed, 
however,  these  four  deficiencies  did  not 
affect  the  operability  of  the  RPS  EPAs.  Based 
on  good  historical  surveillance  test  results, 
we  have  concluded  that  the  reliability  of  the 
equipment  is  not  expected  to  degrade  during 
the  proposed  extended  test  interval. 
Furthermore,  the  proposed  reduced  testing 
will  result  in  a  net  decrease  in  the  probability 
of  occurrence  of  a  malfunction  of  equipment 
important  to  safety.  These  malfunctions 
would  cause  an  invalid  inadvertent  trip  of 
the  RPS  which  would  impose  unnecessary 
challenges  on  the  affected  unit  at  power.  The 


guidance  set  forth  in  Generic  Letter  91-09 
states  "The  staff  concludes  that  the  benefit  to 
safely  of  reducing  the  frequency  of  testing 
during  power  operations  more  than  offsets 
the  risk  to  safety  from  relaxing  the 
surveillance  requirement  to  test  the  EPAs 
during  power  operation." 

Since  the  RPS  EPAs  are  not  accident 
initiators,  and  the  design  and  function  of  the 
equipment  will  not  be  affected  by  the 
proposed  TS  changes,  and  the  reliability  of 
the  equipment  is  not  expected  to  degrade 
during  the  extended  test  interval,  and  the 
changes  would  reduce  the  probability  of 
unnecessary  challenges  to  the  affected  unit, 
we  have  concluded  that  the  proposed 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  design  and  function  of  the  RPS  EPAs 
will  not  be  affected  by  the  proposed  TS 
changes.  The  failure  modes  of  the  existing 
equipment  will  remain  unchanged,  and  no 
new  accident  types  will  be  created.  The  RPS 
electrical  power  monitoring  channels' 
functional  test  methodology  will  not  be 
affected  by  the  proposed  change  in  test 
frequency.  Therefore,  the  proposed  TS 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety- 
Based  on  a  review  of  the  RPS  electrical 

power  monitoring  relays  surveillance  test 
history  results  we  have  concluded  that  the 
reliability  of  the  equipment  is  not  expected 
to  degrade  during  the  proposed  extended  test 
interval.  In  addition,  the  benefit  to  safety  by 
reducing  the  frequency  of  testing  during 
power  operation  and  the  attendant  possible 
challenges  to  safety  systems  more  than  offsets 
any  risk  to  safety  from  relaxing  the 
surveillance  requirements  to  test  the  EPAs 
during  power  operation.  Therefore,  the 
proposed  TS  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.VV.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101. 

NRC  Project  Director:  Charles  L. 
Miller. 
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Philadelphia  Electric  Company,  Docket 
No.  50-352,  Limerick  Generating 
Station,  Unit  1,  Montgomery  County, 
Pennsylvania 

Date  of  application  for  amendment: 
May  §.  1994. 

Description  of  amendment  request: 
The  amendment  would  revise  Unit  1 
Technical  Specifications,  Section  5.5.3, 
"Capacity,"  to  permit  an  interim 
increase  in  the  spent  fuel  storage 
capacity  in  the  Unit  1  Spent  Fuel  Pool 
(SFP)  from  2040  fuel  assemblies  to  2500 
fuel  assemblies. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFK  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposfd  Technical  Specifications 
(TS)  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Increasing  the  spent  fuel  storage  capacity 
in  the  Unit  1  Sp^nt  Fuel  Pool  (SFP)  from 
2040  fuel  assemblies  to  2500  fuel  as.-^emblies 
does  not  increase  the  probability  of 
occurrence  of  an  accident.  Since  all  fuel 
handling  activities  will  be  performed  iisin" 
approved  procedures  and  conipalibSe 
equipment,  the  probability  of  a  fuel  handling 
accident  occurring  is  unchanged. 

Increasing  the  spent  fuel  storage  c;!pacity 

in  the  Unit  1  SFP  to  2500  fuel  Gssemb'lies  will 

faciiitnte  storing  1940  spent  fuel  assemblies 

(including  contingency)  that  have  been 

discharged  from  LCS,  Units  1  and  2,  and  560 

low  exposure  fuel  assemblies  shipped  to  LGS 

from  the  Shorcham  Nuclear  Power  Station. 

The  decay  heat  load  associatsd  with  the 

entire  Shoreham  fuel  inventory  is 

insi;7nirK:ant,  since  it  equates  to  less  than  5% 

cf  the  heat  load  generated  from  o;ie  (1) 

rijcentiy  discharged  fail  power  fuel  bundle. 

Therefore,  the  i'.ctual  decay  heat  load  to  the 

Unit  1  SFP  will  be  eqtjivaknt  to  that  which 

is  generated  from  storing  t!;e  1340  spent  hiel 

assemblies  riiscl;argod  from  LGS.  Units  1  and 
'J 

Increasing  the  spent  hiel  stomge  capacity 
in  the  Unit  1  Si- P  to  accommodate  the  .storage 
of  2500  fiu:l  assemblies,  as  proposed  in  this 
TS  Change  Reqiies',  is  bounded  by  tise 
existing  aiialysis  supporting  the  storage  of 
spent  fuel  at  LGS.  The  existing  analv.,;; 
considers  design  inputs  for  stmt  tural 
integrity,  critic.ility,  and  tliernnil-hydraalics 
and  is  based  on  the  storage  of  2802  spent  fuel 
assemblies.  As  documented  in  Section  9  1.3. 
"Spent  Fuel  Foci  Cooling  and  Cleanup 
Systems,"  of  Supplement  2  cf  the  NRC  s 
Safety  Evaluaticn  Report,  i.e.,  NURKCr-OOOl. 
"Safety  Evaluation  Report  Ke!att;d  lo  the 
OiHT.'ticn  of  Lin;arick  Generating  Stnliim. 
Units  1  and  2."  the  NRC  indicated  that  based 
on  its  independent  analysis  the  heat  removal 
cpp;.'!}ility  of  the  Fuel  Pool  Cooiin-;  and 
Ch'ir.up  (FPCC)  svstem  could  only  support 
2  I'lJ  spent  fuel  assemblies.  However,  the 
LC;S.  Unit  1  TS  r  irrentiy  limit  the  sicjrage  of 
spent  fuel  to  20-0  spent  fuo!  assemblies. 


Since  the  decay  heat  load  from  the  Shoreham 
fuel  inventory  (i.e.,  560  fuel  assemblies)  is 
insignificant,  the  actual  heat  load  to  the  Unit 
1  SFP  will  be  equivalent  to  that  generated 
from  1940  fuel  assemblies  discharged  from 
LGS,  Units  1  and  2,  which  is  less  than  the 
limit  currently  speciFied  [inl  the  TS  (i.e., 
2040  fuel  assemblies). 

Relocating  six  (6)  of  the  existing  Unit  2 
spent  fuel  storage  racks  to  the  Unit  1  SFP  will 
be  conducted  in  accordance  with  PECO 
Energy's  Heav>'  Loads  Program  which  was 
developed  in  order  to  implement  the 
guidance  delineated  in  NUREG-0612, 
"Control  of  Heavy  Loads  at  Nuclear  Power 
Plants."  such  that  the  likelihood  of  a  heavy 
load  drop  is  precluded.  The  Unit  2  spent  fuel 
storage  racks  aie  identical  to  those  already  in 
use  in  the  Unit  1  SFP.  Procedures  will  be  in 
place  to  ensure  that  the  Unit  2  spent  fuel 
storage  racks  are  situated  in  the  Unit  1  SFP 
to  insure  lensurel  proper  neutron  poison 
alignment  with  t.he  existing  Unit  1  racks.  The 
existing  spent  fuel  storage  racks  are  designed 
for  rack-to-rack  contact  during  design  basis 
events  without  the  loss  of  structural  integrity. 
The  racks  are  also  designed  to  withst.ind  the 
impact  from  a  dropped  fuel  assembly  without 
the  loss  of  structural  integrity  or  be  damaged 
in  a  way  that  could  adversely  affect  the 
cri;ica!ity  analysis.  Increasing  the  spent  fuel 
storage  capacity  to  accommodate  the  storage 
of  1"50Q  spent  fuel  assemblies  will  not  affect 
the  spent  fuel  storage  racks  since  the  racks 
are  specificallv  designed  to  safely  store  spent 
hiet. 

This  prop-ised  TS  change  will  not  prevent 
the  ability  of  ihe  FPCC  s-ystem  from 
p(;:forming  its  design  function  to  adequately 
cool  the  SFP.  The  FPCC  system  will  continue 
to  function  normally  and  be  capable  of 
maintaining  the  SFP  te.mperature  at  or  below 
140  °F.  The  backup  cooling  and  makeup 
systems  (i.e..  Residual  Heat  Removal  (>^;HR), 
Emergency  Serv^ice  Water  (ESW),  and 
Residual  Ke.it  Removal  S-,'r.'ice  WaiLT 
(RIiRSVV)  systemr)  will  continue  to  function 
as  de.signed  to  provide  on  alternate  source  of 
cooling  and  mckeup  water  to  ensure  SFP 
cooling  is  mcintained.  The  RHR  systi-m  is 
still  capable  of  maintaining  the  SFP 
t('r;.perature  less  than  140  °F  as  described  in 
LGS  Updated  Final  Safety  Analysis  Report 
(UFSAR).  Increasing  tb.e  spent  fuel  storage 
capacity  in  the  Unit  1  SFP  will  not  increase 
the  probability  of  a  loss  of  fuel  pool  cooling 
accident  or  adversely  affect  the  Refuel  Floor 
ventilation  systc-m. 

Ihe  consequences  of  a  Fuel  Handling 
.Accident  as  described  in  the  LGS  UFSAR  are 
net  ini-reased  since  the  number  of  fuel 
assemblies  stored  in  a  SFP  is  not  an  input  to 
the  initial  conditions  of  the  accident 
evaluation.  This  accident  evaluates  the 
dropping  of  a  spent  fuel  as.sembly  and  the 
fuel  grapple  assembly  into  the  reactor  core 
during  rvifueling  operations.  A  drop  height  of 
.12  feet  for  the  spent  fuel  assembly  and  47  feet 
for  the  fuel  grapple  assembly  are  assumed 
and  will  produce  the  largest  number  of  failed 
hiel  rods.  Since  the  maximum  possible 
height  a  feel  assembly  can  be  dropped  o\  er 
the  .SFP  does  not  exceed  22  feet,  the 
consequences  of  a  Fuel  Handling  Ac(  ident 
will  not  be  increased  by  increasing  thi? 
number  of  fuel  storage  (  rlis. 


The  consequences  of  a  loss  of  fuel  pool 
cooling  as  described  in  Section  9.1.3  6  of  the 
LGS  UFSAR  will  not  be  increased.  The  event 
described  in  the  UFSAR  assumes  that  the 
iodine  in  the  fuel  from  past  refuelings  is 
negligible,  due  to  the  long  decay  time.  Iodine 
is  the  major  contributor  to  thyroid  dose. 
Since  the  iodine  in  the  fuel  from  past 
refuelings  is  negligible,  due  to  the  long  dec^y 
time,  increasing  the  spent  fuel  storage 
capacity  will  not  increase  the  dose  due  to  the 
release  of  iodine  in  the  SFP  water  resulting 
from  boiling  and  therefore,  the  consiHjuences 
are  not  increased. 

Increasing  the  storage  capacity  in  the  L'nit 
1  SFP,  on  an  interim  basis,  will  not  increase 
the  probability  of  a  malfunction  of  the  stored 
spent  fuel  since  the  existing  thermal- 
hydraulic  analysis  confirms  that  sufficient 
cooling  capability  exists  to  accommodate  tiie 
siorage  of  2500  fuel  assemblies  in  the  Unit  1 
SFP.  As  for  fuel  criticality.  the  existing 
analysis  also  confirms  that  the  stored  fuel 
as.semblies  will  remain  sub-critical  under 
normal  and  abnormal  conditions. 

Increasing  the  storage  capacity  in  the  Unit 
1  SFP  will  not  increase  the  probability  of  a 
malfunction  of  the  SFP  structure  or  SFP 
liner.  The  existing  structural  analysis 
cnifirms  th.it  the  SFP  structure  has  adequate 
margin  to  prevent  overstressing  and  meets 
the  code  rctjuirements.  Increasing  the  storage 
cr.paci'y  in  the  Unit  1  SFP  will  not  increase 
fb.e  probability  of  a  malfunction  of  the  speiit 
fuel  stora.ge  racks  during  design  basis  events 
bdscd  on  the  e.xisling  seiimic/structura) 
analysis. 

Increasing  the  on-site  spent  fuel  stc.-agc 
capacity  will  not  increase  the  probability  cf 
a  malfunction  of  the  FPCC  system.  The  FPCC 
system  ^viil  continue  to  function  as  designed. 

The  probability  of  a  malfunction  of  fj  •! 
handling  ef;i"ipment  will  not  be  increa.sed 
since  incre.ising  the  storage  capacitv  in  the 
Linit  1  SFP,  as  proposed,  does  not  aff'vt  fuel 
hnndling  equipment. 

Increasing  the  spent  fuel  storage  c.-;pi:city 
dees  not  inrrease  the  consequences  of  a  s|>enl 
file!  assembly  f-'iilure  since  tiie  failur-?  of  one 
(1)  nssemhiy  will  not  result  in  addit:cii;!l 
spt  nt  fuel  as.seiiibly  failuies. 

Ir.Tt-asing  the  spent  futi!  stor.ige  cipaf  ity 
will  not  increr.se  the  couNCjuences  of  spent 
fu;;!  storage  rack  failure,  siuce  the  existing 
rac  ks  have  been  designed. 'qualified  to  limit 
Ovj  consequences  of  a  f.iliire.  A  failure  of.  or 
d.image  to  cr.c  (1)  storage  rr.ck,  will  not  resi;lt 
in  failure  or  damage  to  iinothcr  stornge  rack. 

Increasing  the  spent  fuel  storage  capiicify 
will  not  incrK.-'.se  the  consequences  of  the 
f lilure  of  fuel  .handling  equipment  sir,-  e  the 
maximum  exp  :cted  number  of  fuel  ro*!;. 
damaged  by  a  fuel  handling  etjuipmcnt 
f.iiiu'e  reman;:-  as  evaluatf  .1  m  the  LCS 
UFSAR. 

Therefore,  the  proposed  TS  change  decs 
no?  involve  an  increase  in  the  probability  rr 
consequences  of  an  accident  previously 
cv.iluated. 

2.  The  proposed  TS  cha,-;ge  does  not  (nvile 
the  possibility  of  a  new  or  difusrent  kind  cf 
accident  from  any  accident  previously 
evaluated.  , 

Int  reasiii!',  Ihe  sp<;nt  fuel  storage  cpacity 
in  the  LGS  Unit  1  SFP  lo  permit  an  intt':im 
int  ^«■a.^;!  frd.ni  2040  fuel  as--emblii  s  to  JI'K) 
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fuel  assemblies  will  not  r 
of  an  accident  of  a  differer  t 
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effects,  structural  effects, 
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creating  a  new  accident 

No  new  operating  sche 
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Therefore,  the  possibility  ( 
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Therefore,  the  proposed 
not  create  the  possibility  o 
kind  of  accident  from  any 
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3.  The  proposed  TS  cha 
involve  a  significant  reduc 
safety. 

Since  the  existing  TS  lin 
handling  interlocks,  heavy 
water  coverage  over  irradis 
decay  time,  and  fuel  sub 
maintained,  the  margin  of 
reduced. 

Therefore,  the  proposed 
not  involve  a  reduction  in 

The  NRC  staff  has 
licensee's  analysis  and, 
review,  it  appears  that 
standards  of  10  CFR  50 
satisfied.  Therefore 
proposes  to  determine  t 
amendment  request  inv 
significant  hazards  con; 

Local  Public  Documekt 
location:  Pottstown  Pub 
High  Street.  PottstowTi, 
19464. 

Attorney  for  licensee 
St.,  Esquire.  Sr.  V.P.  an( 
Counsel,  Philadelphia 
Company,  2301  Market 
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Date  of  application  ft 
April  15,  1994. 

Description  of  amen 
The  proposed  amendmcjn. 
revise  Unit  3  Technical 
(TS)3.3.A.2.f  to  correct 
error.  (2)  revise  the  licei 
change  the  licensee's  n 
Philadelphia  Electric 
Energy  Company,  (3)  re 
frequency  listed  in  TS 
i!.\crcising  each  partial! 


b  ■  amendments: 


rnt  request: 

t  would:  (1) 
Specification 
I  typographical 
so  and  TSs  to 

e  from 

ny  to  PECO 
ise  the 

.A.2.a  for 
or  fuUv 
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withdrawn  operable  control  rod  from 
ever>'  24  hours  to  within  24  hours  when 
operating  above  the  rod  worth 
minimizer  low  power  setpoint  if  there 
are  three  or  more  inoperable  control 
rods  or  if  there  is  one  fully  or  partially 
withdrawn  rod  which  cannot  be  moved 
and  for  which  control  rod  drive 
mechanism  damage  has  not  been  ruled 
out.  (4)  revise  TS  4. 4. A. 2  to  allow  for  the 
replacement  charge  on  the  explosive 
valve  for  the  standby  liquid  control 
system  to  be  from  either  the  same 
manufactured  batch  as  the  one  fired  or 
another  batch  which  has  been  certified 
by  having  one  of  the  batches 
successfully  fired.  (5)  revise  the 
frequency  in  13  4.4.B.3  to  functionally 
test  each  stand'oy  liquid  control  system 
pump  loop  from  monthly  to  at  least 
once  per  92  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  changes  do 
not  alter  the  operation  of  equipment  assumed 
to  be  an  initiator  of  any  analyzed  event  or 
assumed  to  be  available  for  the  mitigation  of 
accidents  or  transients.  Proposed  changes  1 
and  2  are  administrative  in  nature.  Proposed 
change  3  to  reduce  the  requirement  to  verify 
insertion  capability  from  every  24  hours  to  a 
single  verification  when  one  or  more  control 
rods  are  stuck  is  sufficient  to  verify  that  the 
problem  is  not  generic  while  providing  the 
benefit  of  removing  a  very  resource  intensive 
requirement  and  permits  licensed  operators 
to  focus  on  other,  more  safety  significant 
actions.  Proposed  change  4  will  continue  to 
provide  the  necessary  assurance  that 
replacement  charges  on  the  explosive  valve 
of  the  standby  liquid  contrcl  system  will  be 
from  a  batch  from  which  a  sample  charge  has 
been  tested  satisfactorily.  Proposed  change  5 
modifies  the  allowable  interval  between 
surveillance  tests  for  the  standby  liquid 
control  system  without  reducing  the 
reliability  of  the  system  while  providing  tlie 
benefit  of  reduced  wear  and  tear  on  the 
system.  Therefore,  these  proposed  changes 
do  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  implementation  of  the 
proposed  changes  do  not  involve  any 
physical  changes  to  plant  systems,  structures. 
or  components.  The  proposed  changes  do  not 
allow  plant  operation  in  any  mode  that  is  not 
already  evaluated.  Therefore,  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  is  not 
created. 


3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  the  proposed  changes  do  not  affect 
the  manner  in  which  the  facility  is  operated 
or  change  equipment  or  features  which  affect 
the  operational  characteristics  of  the  facility. 
Proposed  changes  1  and  2  are  administrative 
in  nature.  Proposed  change  3  maintains  the 
assurance  that  when  a  scram  is  required  that, 
at  a  minimum,  the  assumptions  used  in  the 
accident  analysis  will  be  met.  Additionally, 
if  the  initial  check  of  control  rod  insertion  is 
satisfactory,  the  subsequent  checks  are  not 
likely  to  identify-similar  problems  because 
operating  experience  shows  that  a  (stuck)  rod 
is  rare.  Once  if  has  been  determined  that  the 
same  problem  is  not  occuning  in  other 
control  rods  the  normal  surveillance 
frequency  is  sufficient  to  verify  tha'  5-  r  im 
capability  is  maintained.  Proposed  tl  ;nge  4 
provides  added  flexibility  for  proviuing 
replacement  [charges)  from  any  batch  that 
has  had  a  charge  successfully  fired.  Proposed 
change  4  adds  fiexibility  while  maintaining 
the  firing  reliability  in  excess  of  99.99%  for 
the  explosive  valves  on  the  standby  liquid 
control  system.  Proposed  change  5  does  not 
impact  any  safety  analysis  assumptions 
because  the  frequency  of  testing  is  not 
assumed  in  any  safety  analysis  and  standby 
liquid  control  system  operability  is 
maintained.  In  addition,  the  test  frequency 
reduction  provides  reduced  wear  and  tear  on 
the  system  and  increased  system  reliability. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  tliat  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Librarv  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg,  Pennsylv-ania  17105. 

Attorney  for  Licensee:  ].  W.  Durham. 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Maiket  Street, 
Philadelphia,  Pennsylvania  IGlOl. 

NRC  Pmj'ict  Director:  Charles  L. 
Miller. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333.  fames  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  amendment  request: 
December  20,  1989,  as  supplemented 
January  16,  1990,  January  3,  1992, 
January  30,  1992,  May  5,"  1993,  May  26. 
1993.  and  March  2,  1994. 

Description  of  amendment  request: 
This  application  for  an  amendment  to 
the  James  A.  FitzPatrick  Technical 


Specifications  proposes  new  Safety/ 
Relief  Valve  (SRV)  performance  limits  to 
take  credit  for  tha  currently  installed 
SRV  capacity.  Spccirically.  three 
changes  to  the  existing  SRV 
performanct  limits  are  proposed: 

•  The  first  permits  continued  plant 
operation  wilh  two  SRVs  out-ofservice. 
Since  7  of  the  11  SRVs  at  FitzPatrick  are 
also  automatic  depressurization  system 
(ADS)  valves,  this  reduces  the  nuinher 
of  ADS  valves  required  to  be  operable  to 
.■5.  Current  specifications  permit  only 
one  SRV  out-cf-service  for  30  days. 

•  Secondly,  the  setpoints  for  ail  1 1 
SRVs  are  changed  to  a  single  nominal 
seipoint.  Current  specifications  btagger 
the  setpoints  from  1090  to  1140  psig. 

•  The  third  change  increases  the 
mnximurri  permissible  sctpoint 
tolerance  from  one  to  tliroe  percent. 

The  r°w  Lirr^iting  Safety  System 
Sottir.v  'L&SS)  for  reactor  coolant 
systeii;  cv.Tpressurization  protection 
(TS  2  2.1.B),  ssaresuh  of  these  changes, 
non-  requires  tiiat  9  of  1 1  SRVs  be 
operable  at  a  common  setpoint  of  iliQ 
psig  plus  or  minus  3  percent. 

Safety  an;ilyses  were  performed,  using 
a  conservative  SRV  setpoint  of  1195 
psig,  which  demonstrate  that  these 
proposed  changes  are  acceptable. 

Other  changes,  not  associated  with 
SRV  performance,  clarify  selected 
portions  of  the  Technical  Specifications 
and  correct  minor  typographical  and 
editorial  errors. 

This  "Notice  of  Consid-cration  of 
Issuance  of  Amendment  to  rncility 
Operating  License  and  Opportimify  for 
Hearing"  (Notice)  supersedes  the  related 
Notice  which  was  published  in  the 
Federal  Register  on  May  15,  1990  (5,5 
FK  20228). 

Da<iis  for  proposed  no  significant 
liozards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  in  accordance  with 
the  proposed  amendment  would  net 
involve  a  significant  hazards 
consideration  as  defined  in  10  CFR 
50.92.  since  it  would  not: 
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1.  I.Tvolve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  A  bounding  analysis 
(NEDC-31697P.  "Updated  SRV  Performance 
Requirements  for  the  James  A.  FitzPatrick 
Nuclear  Power  Plant")  of  the  revised  SRV 
performance  requirements  considered  plant 
operation  with  9  of  11  SRVs  operable  and 
with  a  common  valve  actuation  pressure  of 
1 105  psig.  The  analysis  demonstrates  that  a 
r)0  psi  margin  e.xists  between  the  maximum 
anticipated  pressure  and  the  American 


Society  of  Mechanical  Engineers  (AS.VfE) 
Code  upset  reactor  vessel  pressure  limit  of 
1375  psig.  The  analyses  of  NEIX:-31697P 
also  demonstrate  that  the  new  SRV 
penormance  limits  have  no  signifirnn' 
impact  on  thermal  limits,  ECCS/LCXL'A 
performance.  HPCI/RCIC  operability. 
containment  response,  containment  integrity 
or  10  CFR  [Part]  50  Appendix  R  alternate 
shutdown  capability.  The  analyses  also 
considered  simmer  margin  and  downward 
Sfctpoint  dri'f. 

The  five  miscellaneous  changes  clr.rify 
terminology,  correct  typographical  errors, 
remove  a  surveillance  requirement  which 
should  have  been  deleted  as  part  of 
Amendment  130,  clarify  when  SRV  manuel 
actuation  is  performed,  and  delete  a 
duplicate  specification.  These  changes  are 
purely  administrative  in  nature  and.  as  such, 
do  not  impact  previously  evaluated  a;  c.idents 
or  equipment  malfunctions. 

2.  Ccraate  the  possibility  of  a  new  or 
different  ki.nd  of  accident  from  those 
previously  evaluated.  The  new  SHV 
performance  limits  are  primer. iy 
administrative  changes.  The  only  phvsir.al 
changes  involve  rccalibrbtion  of  SRV 
sptpcints  and  operation  with  2  SRVs/AOS 
vabris  out-of-ei.rvice.  The  operation  and 
function  of  the  prtissur-j  relief  system  and 
[are]  ur.affecii-d.  No  new  failure  modes  are 
introduced. 

The  proposed  miscellaneous  chanqes  are 
purely  adini'ii-:trative  ia  nature  and.  as  such, 
do  not  create  the  possibilify  of  an  accident 
orm.alfunction.* 

3.  Involve  a  significant  reduction  in  the 
marsia  of  safely.  The  new  SRV  performance 
limits  slightly  reduce  the  existing  ma.-gin  to 
vessel  overpressdre  and  fho  margin  to  the 
12Z"o  mechanical  overspeed  trip  for  the 
HPCI  and  KCIC  turbines.  However,  the 
reduction  in  the  overpressure  marRin  is 
insi^niftcant  (approximately  25  psi)  and  the 
plant's  response  to  transients  and  accidents 
re,n:iins  wf-11  within  the  limits  established  in 
General  Design  Criteria  (GDC)  15,  Sta:-?dard 
Review  Plan  Section  5.2.2,  and  FSAR  Section 
4.4.  The  reduction  in  turbine  overspeed 
mar-in  is  negligible  (less  than  1%),  bee  luse 
it  is  V.  itbin  the  allowiible  lol'^rance  of  the  trip 
settings. 

The  proposed  miscellaneous  chanfies  are 
pmely  administrative  in  nature  and  do  not 
involve  a  reduction  in  safety  margin. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
.star.dards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  1312R. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York.  New 
York  10019. 

NRC  Project  Director:  Robert  A.  Capra 


Power  Authcrity  of  The  State  ofXtiw 
York.  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County.  New  York 

Date  of  amendment  recuest:  April  18 
1994. 

Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  the  fire  protection  requirements 
of  Technical  Specifications  (TSs)  3.14 
and  4.12,  and  fire  brigade  staffing  and 
training  requirements  of  TSs  6.2.2(fl  and 
6.4.2  from  tlie  TSs  to  administratively- 
controlled  operational  specifications' 
Specifically,  the  propos*;d  changes 
v,ould  add  the  NRC  standard  fire 
protection  license  condition  to  the 
Operating  License,  update  the  Final 
Saf'iy  Aj.alysis  Report  (FSAR)  to 
include  the  Fire  Proteciion  Program  by 
reference,  and  relocate  the  fire 
protection  requirements  from  the  TSs  to 
the  Lndian  Point  3  Operational 
Specifications  Manual.  The  proposed 
changes  have  been  developed  in 
accordance  with  the  guidance  contaimd 
in  NRC  Generic  Letter  (GL)  86-10, 
"L-nplemeutation  of  Fire  Protection 
Requirements,"  and  GL  88-12, 
"Removal  of  Fire  Protection 
Requirements  from  the  Technical 
Sppf  ifications." 

Basis  for  proposed  no  significant 
hazards  con.^ideratio.i  determination: 
As  required  by  10  CFR  50.91(3),  the 
licensee  has  provided  its  analysis  of  the 
issue  cf  no  significant  hazards 
ccnsideralion,  which  is  presented 
below: 

Consistent  with  the  criteria  of  10  CFR 
50.92,  t)ic  enclosed  application  is 
judgrd  to  involve  no  significant  hazards 
ba^i'd  on  the  following  information: 

(1)  Dors  ih.'  proposed  license  amend:nent 
involve  a  significant  increase  in  the 
probabili'y  or  consequences  of  ary  accident 
previously  evaluated? 

Re.iponse 

This  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

This  proposed  amendment  merely 
relocates  (be  fire  protection  program 
el;n:itnts  from  the  Technical  Specifications 
to  the  Operational  Specifications  and  the 
FS.\R  (Finnl  .Safety  Analysis  Report).  No 
reduction  in  content  is  being  made  to  the 
Te.hnical  Specification  requirements  that  are 
being  relocated.  Operating  limitations  will 
confin'.-e  to  he  imposed,  and  required 
su.'veillanres  will  continue  to  be  pprfomnnl 
in  accordance  v.i;h  written  proced'jres  and 
instructions  auditable  by  the  .\'RC. 

.Mthougli  future  propored  changes  to  the 
fire  protection  program  elements  previously 
located  in  the  Technical  SpecificaticP!;  will 
no  lender  be  co.".trolled  by  10  CFR  50.90; 
proposed  ch.inges  to  the  Fire  Protection 
requirements  relocated  to  the  Opef:iiion.il 
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Specifications  will  be  eva 
administrative  procedure 

Thus,  programniatic  controls 
to  assure  that  future 
program  changes  will  not 
unreviewed  safety  questi 

(2)  Does  the  proposed  lij;ense 
create  the  possibility  of  a 
kind  of  accident  from  any 
evaluated? 

Response 

The  possibility  of  an  ar( 
malfunction  of  a  different 
evaluated  previously  in  t 
report  is  not  created. 

This  proposed  amendm 
relocates  the  fire  protecti 
Specification  requirement 
Technical  Specifications 
Specifications.  No  reduction 
protection  Technical  Spec 
requirements  is  being  ma 
change  does  not  create  the 
new  or  different  accident 
previously  evaluated. 

As  noted  above,  future 
requirements  in  the  Opera 
Specifications  will  be  eva 
administrative  procedures 

(3)  Does  the  proposed 
a  significant  reduction  in 

Response: 

The  margin  of  safety  as 
bases  for  any  technical  sp 
reduced. 

This  proposed  amendment 
involve  a  reduction  to  the 
protection  program  or  Fire 
Technical  Specification  rn 
Technical  Specification  fi 
requirements  are  being  rel 
reduction  in  content,  to  th 
Specifications.  Since  there 
the  requirements,  there  is 
margin  of  safety. 

As  noted  above,  propostil 
Fire  Protection  Technical 
requirements  relocated  to 
Specifications  will  be  ev.i 
administrative  procedures. 

The  NRC  staff  has 
licensee's  analysis  and 
review,  it  appears  that  t 
standards  of  50.92(c)  ar 
Therefore,  the  NRC  staf 
determine  that  the  amo 
involves  no  significant 
consideration. 

Local  Public  Document 
location:  White  Plains 
100  Martine  Avenue, 
York  10601. 

Attorney  for  licensee: 
Pratt.  10  Columbus  Ci 
New  York  10019. 

NRC  Project  Director 
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Public  Service  Electric 
Docket  Nos.  50-272  anc 
Nuclear  Generating  Sta,  i 


and  2.  Salem  County. 

Date  of  amendment 
1994. 


Robert  A.  Capra. 

Gas  Company. 
50-311.  Salem 
on.  Unit  Nos.  1 
Jersey 

riquest:  April  12, 


N  ?iv 


Description  of  amendment  request: 
This  amendment  request  would  revise 
the  Emergency  Diesel  Generator  hot 
restart  test  by  separating  it  from  the  24- 
hour  endurance  run  and  from  the  load 
sequence  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  analyzed. 

The  proposed  changes  would  revise  the 
Salem  Emergency  Diesel  Generator  (EDG) 
surveillance  criteria  to  allow  the  hot  restart 
test  to  be  performed  independent  of  the 
Engineered  Safety  Features  (ESF)  load 
sequencing  test  and  the  24-hour  endurance 
run.  The  pro^>o';ed  surveillance  requirements 
would  continue  to  demonstrate  that  the 
objectives  of  each  of  these  tests  are  met. 
Specifically,  the  EDG's  are  shown  to  be 
capable  of  starting  the  ESF  loads  in  the 
required  sequence,  operating  at  full  load  for 
an  extended  period  of  time,  and  restarting 
from  a  full  load  temperature  condition. 
Therefore,  the  proposed  changes  would  not 
adversely  affect  the  EDG's  ability  to  support 
mitigation  of  the  consequences  of  any 
previously  evaluated  accident.  The  proposed 
changes  to  the  surveillance  requirements  do 
not  affect  the  initiation  or  progression  of  any 
accident  sequence. 

(2)  Do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  affects  surveillance 
test  criteria  such  that  increased  scheduling 
flexibility  is  allowed  while  the  test  objectives 
associated  with  demonstrating  EDG 
operability  continue  to  be  met.  The  proposed 
changes  do  not  allow  any  plant 
configurations  that  are  presently  prohibited 
by  the  Salem  Technical  Specifications. 

(3)  Do  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Surveillance  testing  per  t.he  proposed 
Technical  Specifications  would  continue  to 
demonstrate  the  ability  of  the  EDG's  to 
perfonn  their  intended  function  of  providing 
electrical  power  to  ESF  systems  needed  to 
mitigate  design  basis  transients,  consistent 
with  the  plant  safety  analyses.  The  margin  of 
safety  demonstrated  by  the  plant  safety 
analyses  is  therefore  not  affected  by  the 
proposed  change. 

Therefore,  (Public  Service  Electric  and  Gas 
Company)  PSE&G  has  concluded  that  the 
changes  proposed  herein  do  not  involve  a 
Significant  Hazards  Consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
08079. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street,  NW., 
Washington,  DC  20005-3502. 

NRC  Project  Director:  Charles  L. 
Miller. 

Southern  California  Edison  Company,  et 
ai.  Docket  No.  50-206.  San  Onofre  ' 
Nuclear  Generating  Station,  Unit  No.  J, 
.San  Diego  County,  California 

Date  of  amendment  request:  April  18, 
1994. 

Description  of  amendment  request: 
The  proposed  amendment  will  revise 
Sections  2.C  and  2.D  of  the  San  Onofre 
Nuclear  Generating  Station,  Unit  1 
(SONGS  1)  Operating  License.  Section 
2.C  will  be  revised  to  modify  or  cioiete 
several  licensing  conditions  wtiicli 
either  no  longer  apply  or  require 
revision  to  apply  to  SONGS  1  in  its 
permanently  shutdown  and  defueled 
condition.  Section  2.D  will  be  revised  to 
exempt  Fire  Protection  reporting  from 
the  reporting  requirements  of  Section 
2.D. 

J5as/s  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  accordi'ng 
to  this  proposed  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

No.  SONGS  1  has  been  permanently  shut 
down  and  all  fuel  has  been  taken  out  of  the 
reactor  and  stored  in  the  SONGS  1  spent  fuel 
pool.  The  proposed  change  will  not  modify 
any  of  the  existing  plant  configurations, 
controls,  procedures,  or  technical 
specification  requirements  necessary  to 
assure  the  integrity  and  safe  operation  of  the 
spent  fuel  pool. 

The  technical  basis  for  deleting  the  four 
license  conditions,  which  relate  to  Integrated 
Implementation  Schedule.  Cycle  11  Thermal 
Shield  Monitoring  Program,  Plant 
Modification  to  Eliminate  Single  Failure 
Susceptibility  of  Vital  Bus  Automatic 
Transfer  Function,  and  the  NRC's 
Confirmatory  Order  of  January  2.  1990.  is  that 
these  license  conditions  were  intended  to 
assure  the  continued  safe  operation  of 
SONGS  1  as  a  power  producing  plant.  With 
the  permanent  shutdown  of  SONGS  1  and 
the  issuance  of  its  Permanently  Defueled 
Technical  Specifications  (PDTS)  on 
December  28.  1993.  the  plant  modifications 
and  safety  programs  associated  with  the  four 
license  conditions  are  no  longer  necessary. 

The  technical  basis  for  modifying  the 
license  condition  on  fuel  transshipment  is 
that  this  license  condition  was  intended  to 
ensure  the  safety  of  the  operating  plant  by 
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putting  restrictions  on  operation  of  the 
turbine  building  gantry  crane.  These 
restrictions  are  no  longer  necessary,  in  light 
of  the  permanent  shutdown  of  SONGS  1. 

The  technical  basis  for  modifying  the 
license  condition  on  physical  protection  is 
that  this  is  necessary  to  update  the 
information  contained  in  the  license 
condition. 

The  technical  basis  for  exempting  the  Fire 
Protection  Program  from  the  reporting 
requirements  of  Section  2.D  is  that  the 
applicable  requirements  are  adequately 
covered  in  10  CFR  50.72  and  50.73,  as  stated 
in  Generic  Letters  86-10  and  88-12. 

2.  Will  operation  of  the  facility  according 
to  this  proposed  change  create  the  possibility 
of  a  new  or  different  kind  cf  accident  from 
any  accident  previously  evaluated? 

No.  No  safety-related  equipment  will  be 
impacted  by  this  proposed  change.  Thus, 
there  is  no  credible  likelihood  that  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  would  occur  as  a  result 
of  this  proposed  change. 

3.  Will  operation  of  the  facility  according 
to  this  proposed  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

No.  As  explained  earlier,  the  plant 
modifications  and  safety  programs  associated 
with  the  license  conditions  being  deleted  are 
no  longer  necessary.  The  safety-related 
equipment  concerns  that  led  to  restrictions 
on  operation  of  the  turbine  building  gantry 
crane  no  longer  exist.  The  modification  to  the 
license  condition  on  physical  protection  will 
update  the  information  contained  in  this 
license  condition. 

The  revision  to  Section  2.D  will  make  the 
reporting  requirements  regarding  deficiencies 
in  the  Fire  Protection  Program  consistent 
with  the  NRC's  generic  guidance  on  this 
subject. 

Thus  operation  of  the  facility  in 
accordance  with  this  proposed  change  will 
not  significantly  reduce  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
analysis  of  the  licensee  and,  based  on 
this  review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detennine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location -.Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
CaUfomia  92713. 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company,  P.O.  Box  800, 
Rosemead,  California  91770. 

NRC  Project  Director  Seymour  H. 
Weiss. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296, 
Browns  Ferry  Nuclear  Plant,  Units  1,  2 
and  3,  Limestone  County,  Alabama 

Date  of  amendment  request: 
December  23,  1993  (TS346). 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 


the  BFN  Units  1,  2,  and  3  Technical 
Specifications  (TS)  by  providing  an 
alternate  visual  inspection  schedule  for 
safety-related  snubbers.  The  licensee 
has  stated  that  the  amendment  follows 
the  recommendations  of  NRC  Generic 
Letter  (GL)  90-09,  "Alternative 
Requirements  for  Snubber  Visual 
Inspection  Inter\'als  and  Corrective 
Actions"  dated  December  11, 1990.  GL 
90-09  describes  a  TS  line  item 
improvement  acceptable  to  the  NRC 
staff.  The  purpose  of  the  line  item 
improvement  is  to  provide  a  m.eans  for 
reducing  resource  demands  and 
unnecessary  occupational  radiological 
exposure  attributable  to  snubber 
inspections  while  continuing  to  provide 
an  acceptable  level  of  confidence  in 
snubber  operability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significaiit  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Implementing  the  guidance  specified  in  GL 
90-09  will  not  introduce  any  new  failure 
mode  and  will  not  alter  any  assumptions 
previously  made  in  ev^iiu.iting  the 
consequences  of  an  accident.  The  proposed 
alternate  schedule  for  visual  inspections  will 
maintain  the  same  operability  confidence 
level  as  the  existing  schedule.  Also,  the 
surveillance  requirement  and  schedule  for 
snubber  functional  testing  remains  the  same 
providing  a  95  percent  confidence  level  that 
90  percent  to  100  percent  of  the  snubbers 
operate  within  the  specified  acceptance 
limits.  The  proposed  visual  inspection 
schedule  is  separate  from  functional  testing 
and  provides  additional  confidence  that  the 
installed  snubbers  will  serve  their  design 
function  and  are  being  maintained  operable. 
The  proposed  changes  do  not  affect  limiting 
safety  system  settings  or  operating 
parameters,  and  do  not  modify  or  add  any 
accident  initiating  events  or  parameters. 
Therefore,  the  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Implementing  the  recommendations 
specified  in  GL  90-09  does  not  involve  any 
physical  alterations  to  plant  equipment, 
changes  to  setpoints  or  operating  parameters, 
nor  does  it  involve  any  potential  accident 
initiating  event.  As  stated  in  the  generic 
letter,  the  alternate  schedule  for  snubber 
visual  inspections  maintains  the  same 
confidence  level  as  the  existing  schedule. 
Additionally,  functional  testing  of  snubbers 
provides  a  95  percent  confidence  level  that 
90  percoiit  to  100  percent  of  the  snubbers 


operate  within  specified  acceptance  liirits. 
Since  this  TS  change  does  not  phvsically 
alter  the  plant  equipment  and  the  snuhoer 
confidence  level  remains  the  same  thf  re  will 
not  be  any  new  or  different  accident  rvsiilting 
from  snubbor  failure  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  &  n;nr;i;i  of 
safety. 

The  proposed  change  incorporates  tS" 
sun.'cillance  requirements  for  snubber  \  isual 
inspection  intervals  following  the  guidance 
provided  in  GL  90-09.  As  stated  in  the 
generic  letter,  the  proposed  snubber  \  isiiai 
inspection  interval  mainl>iins  the  same 
confidence  level  as  the  existing  snubber 
visual  inspection  interval.  This  surveillance 
requirement  does  not  eller  the  current 
Limiting  Condition  for  Operation  or  the 
accompanying  actions  foi  the  snubbfris).  The 
requirement  for  functional  testing  of  s,ifety- 
related  snubbers  is  unchanged  and  riTidins 
the  basis  for  the  established  margin  cf  safety 
and  assures  a  95  percent  confidence  ie-.el 
that  90  percent  to  100  pexent  of  the  snubbers 
operate  within  the  specifiiid  acceptance 
limits.  This  functional  testing  along  with  the 
proposed  visual  inspection  inten'als  pro\  ides 
adequate  assurance  that  the  snubber  will 
perform  its  intended  function.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safetv. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.02(c)  arc 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  .South 
Street,  Athens,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  11H', 
Knoxville,  Tennessee  37902. 

NRC  Project  Director:  Frederick  ]. 
Hebdon. 

Toledo  Edison  Company,  Centerior 
Ser\'ice  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Dovis-Besse  Nuclear  Power 
Station,  Unit  No.  1.  Ottawa  Countv. 
Ohio 

Date  of  amendment  request:  Mafch 
30, 1994. 

Description  of  amendment  rfqurst: 
The  proposed  amendment  would  revise 
the  TS  3/4.1.1.1  (Reactivity  Control 
Systems — Boration  Control  Systems-^ 
Boration  Control — ShutdowTi  Margin), 
TS  3/4.1.2.8  (Reactivity  Control 
Systems — Borated  Water  SourceE — 
Shutdown),  TS  3/4.1.2.9  (Reactivity 
Control  Systems — Borated  Water 
Sources—Operating),  Bases  3/4.1.2 
(Boration  Systems),  TS  3.4.5.1 
(Emergency  Core  Cooling  S\  stcnis. 
ECCS— Core  Cooling  Tanks").  TS  .'v  •^.  j.2 
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or  assumptions  are  introduced  by  the 
proposed  changes.  As  stated  in  la.  the 
proposed  changes  do  not  affect  any  accident 
initiators  and  are  not  initiators  themselvas. 
The  proposed  chang'^s  do  not  alter  any 
accident  scenarios. 

2b.  Not  create  the  possibility  of  a  different 
kind  of  accident  from  any  accident 
previously  evaluated  because  the  proposed 
changes  only  affect  existing  components, 
systems,  and  functions  and  do  not  introduce 
any  new  requirements  that  cannot  be  met 
with  the  existing  components,  systems,  nnd 
functions.  The  proposed  changijs  do  not  alter 
any  accident  scenarios. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  propcsed  changes  to 
the  minimum  required  boron  concentration 
and  volumes  for  the  BAAS.  BWST,  and  CFF 
Would  ensure  the  margin  of  safety  for  reactor 
subcriticality  is  maintained  at  all  times  for 
anticipated  future  cere  designs. 

The  proposed  change  to  the  TS  Action 
statement  to  increase  the  required  boration 
flowrate  in  the  event  the  S'lUTDOVVN 
MARGIN  requirement  is  not  met.  would 
ensure  that  the  boration  rate  is  adequate  for 
restoring  the  required  SHUTDOWN  MARGIN 
for  anticipated  future  core  design. 

The  proposed  changes  to  the  TS  Af  tion 
statem.ents  for  tho  BWST  and  the  CFT  ensure 
that  the  plant  is  maneuvered  in  a  timely  and 
conservative  m.anner.  without  challenging 
any  plant  systems,  while  minimizing  the 
time  the  plant  would  be  exposed  to  a  LOCA 
with  assumptions  not  being  met. 

The  profKJsed  charges  to  the  TS 
Surveillance  Requirements  associated  with 
trisodium  phosphate  chemistry  would  clarify 
the  requirements,  make  it  easier  to  perform 
testing,  minimize  radwaste  generation,  and 
reduce  the  consequences  of  a  potential 
radioactive  spill.  The  proposed  changes 
would  also  make  the  requirements  consistent 
with  the  DBNPS  Updated  Safety  Analysis 
Report. 

The  proposed  change  to  the  TS 
Surveillance  Requirement  associated  with 
the  boron  concentration  sampling  of  the  CFT 
would  eliminate  an  unnecessary  requirement 
and  make  the  Surveillance  Requirement 
consistent  with  NUREG-1430. 

None  of  these  changes  would  adversely 
affect  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Jay  E.  Silberg. 
Esquire.  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NVV., 
Washington,  DC  20037. 

NRC  Project  Director:  John  N. 
Mannon. 


Toledo  Edison  Company,  Centerior 
Sen  ice  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-046.  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  amendment  request  April  5. 
1994. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  TS  3/4.7.1.2.  Auxiliary  Fecdwater 
System,  TS  3/4.7.1.7,  Motor  Driven 
Feedvvater  Pump  System,  and  their 
applicable  Bases.  This  amendment 
would:  (a)  Clarify  the  requirements  for 
operation  of  the  Auxiliat  y  Fccdwater 
System  and  Motor  Driven  Fcedwater 
Pump  System,  (b)  increase  the 
surveillance  intervals  for  testing  the 
steam  turbine  driven  auxiliary 
feedvvater  pumps  and  the  electric  motor 
driven  pump,  and  (c)  modify 
requirements  relative  to  stationing  an 
individual  locally,  during  associated 
surveillance  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below,  indicating  that  the  proposed 
changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  change  is  being  made 
to  any  accident  initiator.  The  proposed 
changes  are  clarifications  and  the 
incorporations  of  either  the 
recomiinendations  of  Generic  Letter  93-05  or 
the  guidance  provided  by  NUREG-1430. 
Therefore,  it  can  l)e  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  of  an 
act:ident  previously  evaluated. 

lb.  Not  involve  a  significant  increase  in  the 
consequefices  of  an  accident  previously 
evaluated  because  the  proposed  changes  do 
not  invalidate  accident  conditions  or 
assumptions  used  in  evaluating  the 
radiological  consequences  of  an  accident. 

2a.  Not  create  the  possibility  of  a  new  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  proposed  changes  do 
not  change  the  way  the  plant  is  operated.  No 
new  types  of  failures  or  accident  initiators 
are  introduced  by  the  proposed  changes. 

2b.  Not  create  the  possibility  of  a  different 
kind  of  accident  from  any  accident 
previously  evaluated  because  no  new  failure 
m.odes  have  been  defined  for  any  plant 
system  or  component  important  to  safety,  nor 
has  any  limiting  single  failure  been  identified 
as  a  result  of  the  proposed  changes.  No 
different  accident  initiators  or  failure 
mechanisms  are  introduced  by  the  proposed 
changes. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
changes  continue  to  ensure  the  availability  of 
the  Auxiliary  Feedwater  System  and  the 
Mutor  Driven  Fe*'dwater  System  when  called 
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upon  to  perform  their  functions  and  wii!  not 
adversely  impact  any  safety  analysis 
assumptions. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Librarv, 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  aud 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DG  20037. 

NRC  Project  Director:  John  N. 
Hannon. 

Virginia  Electric  and  Power  Cotnponv, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2,  Louisa  County,  Virginia 

Date  of  amendment  request:  April  15, 
1994. 

Description  of  amendment  request: 
The  proposed  change  would  revise  the 
Technical  Specifications  (TS)  for  the 
North  Anna  Power  Station,  L'nifs  No.  1 
and  No.  2  (NA-1&2).  .<^Docifically.  the 
proposed  changes  would  modify  the 
pressure/temperature  operating 
limitations  during  heatup  and  cooldown 
and  the  Low  Temperature  Overpressure 
Protection  System  (LTOPS)  pressure 
sctpoints  and  temperatures  for  NA-1&2. 
Also,  the  proposed  changes  include 
revised  Limiting  Conditions  for 
Operation,  Action  Statements,  and 
Surveillance  Requirements  for  the 
Power-Opereted  Relief  Valves  (PORVs) 
and  block  valves  to  address  the 
concerns  discussed  in  NRC  Generic 
Letter  90-03.  Additionally,  the 
proposed  changes  include  several 
editorial/administrative  changes. 

The  NA-1&2  Reactor  Goolr.nt  Systems 
(RCS)  are  protected  from  material  failure 
by  the  imposition  of  restrictions  on 
allowable  pressure  and  temperature, 
and  on  heatup  and  couidown  rate.  The 
LTOPS  ensures  that  material  integrity 
limits  are  not  exceeded  duriiig  the 
design  basis  overpressurization 
accidents.  Equipment  opeiability 
requirements  are  imposed  to  ensure  that 
the  assumptions  of  the  accident 
analyses  remain  valid.  The  operating 
restrictions,  setpoints,  and  equipment 
operability  requirements  must  be 
revised  to  extend  their  applicability  to 
a  higher  cumulative  buniup,  and  to 
in-.prove  operational  fle.xibility. 

The  current  pressure/temperature 
operating  limits  and  LTOPS  setpoints 
are  valid  to  12  Effective  I. ill-Power 


Years  (EFPY)  and  17  EFPY  for  NA-1&2, 
respectively.  According  to  the  most 
recent  estimates,  the  burnup 
applicability  limits  will  be  exceeded  by 
NA-1  in  the  spring  of  1996.  The  NA- 
2  pressure/temperature  operating  limits 
and  LTOPS  setpoints  remain  valid  well 
into  the  year  2002.  The  proposed  NA- 
1  TS  include  revised  pressure/ 
temperature  operating  limits  valid  to 
end-of-license.  Although  the  NA-2 
pressure/temperature  operating  limits 
are  not  being  changed,  the  NA-2  LTOPS 
setpoints  and  associated  reactor  vessel 
integrity  protection  philosophv  are 
being  changed.  The  reactor  vessel 
integrity  prctection  philosophy  which 
supports  the  proposed  TS  changes 
provides  improved  operational 
flexibility  while  maintaining  an 
adequate  margin  of  safety  as 
demonstrated  by  the  safety  analvsis. 

Basis  for  proposed  no  significunt 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  hcs  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presenlod 
below: 

Specifically,  operation  of  (North 
Anna]  Power  Station  in  accordance  with 
the  [proposed]  Technic.-.l  Specification 
changes  will  not: 

[1]  involve  a  signiCt.ant  increa'-e  in  the 
probability  or  consequences  of  an  afrident 
previously  evaluated.  The  safety  analysis 
demonslratos  that  the  proposed  ruLiclcr  vessel 
protection  philosophy,  and  the  asscciated 
pressure/temperature  iimils,  LTOPS 
setpoints,  and  componeiit  operability 
requiremenls,  ensure  that  reactor  vessel 
integrity  will  be  maintained  during 
I'.onr.alope.-ation  and  de?ign  basis  accident 
conditiors.  Spocifically,  adherence  lo  the 
heatup/cooldown  rate-dependent  prLSsure/ 
temperature  operating  limits  ensuics  that  the 
assumed  design  basis  flaw  will  not  propagate 
during  nonnal  operation.  Below  the  LTOPS 
enabling  temperature,  autoiTiatic  artuation  of 
the  PORVs  ensures  that  the  assumed  design 
basis  flaw  will  not  p.'cp-gcte  und^;r  design 
basis  low-temperature  ovcrpresc'.iri7..uion 
accident  conditions.  Two  pressunzcr  safety 
valvels]  are  sufficient  to  relieve  the 
overprcssurization  due  to  the  inadvertent 
startup  of  two  charging  pumps  at  w.-:ter  solid 
conditions  without  propagation  of  the 
assumed  design  basis  fl  v.v.  The  proposed 
changes  to  a^Jdress  tha  concerns  of  Generic 
Letter  90-Cr>  (Generic  Issues  70  and  94) 
in;prove  LTOFS  availability  and  rcliobility  by 
instituting  requirements  for  PORV,  block 
valve,  and  conL'-ol  svLtorn  testing  and  allowed 
outage  times  for  these  components.  Although 
these  changes  do  not  reduce  the  probability 
of  occurren'.  e  or  the  consequences  uf  the 
LTOPS  design  basis  (mars  and  heat  addition) 
transients,  the  charges  provide  increased 
assurance  I'lat  pressure  relieving  devices  will 
perform  their  design  function  whfn  required. 

|2|  create  the  possibility  of  a  new  or 
different  kind  of  at  cidi'nt  from  an\-  .ii.rident 


previously  evaluated.  The  proposed 
Technical  Specifications  modify  pressure/ 
temperature  operating  limits.  LTOPS 
setpoints  and  enabling  temf)eratures,  and 
component  operability  requirements.  The 
revised  pressure/tempersture  operating 
limits,  and  LTOPS  setpoints  and  enabling 
temperatures  are  only  slightly  different  than 
those  currently  in  the  Technical 
Specifications.  No  operating  limits  or 
setpoints  are  added  or  deleted  by  the 
proposed  changes.  Therefore,  It  may  be 
concluded  that  the  operating  limits  and 
setpoint  changes  do  not  create  the  possibility 
of  a  new  or  different  kind  of  accident.  With 
regard  to  component  operability 
requirements,  restrictions  on  the  number  of 
charging  pumps  which  may  be  operable,  the 
number  of  PORVs  which  must  be  oper&ble. 
and  the  allowable  temperature  difference 
between  the  steam  generator  primary  and 
secondary  remain  unchanged.  Only  the 
setpoint  temperature  at  which  these 
restrictions  apply  have  been  modified.  The 
proposed  changes  are  entirely  consistent 
with  the  reactor  vessel  integrity  protection 
philosophy  which  ensures  that  the  design 
basis  reactor  vessel  flaw  will  not  propagate 
under  normal  operation  or  [Mstulated 
accident  conditions.  Further,  the  propos;;d 
changes  do  not  invalidate  .  .  .  any 
component  design  criteria  or  the  assumptions 
of  any  UFSAR  (Updated  Final  Safety 
Analysis  Reportl  Chapter  15  accident 
analyses.  In  addition,  modifications  h.ive 
been  made  to  the  Technical  Specifications  to 
improve  availability  and  reliability  of  PORVs 
and  associated  block  valvi-c.  These  chang'S 
have  been  made  in  accordance  with  N'RC 
guidance  in  Generic  Letter  90-06.  It  may  be 
concluded  that  none  of  the  prop>osed  i  ha.nges 
creates  the  possibility  of  a  new  or  dlffi  rint 
kind  of  accident  from  any  previously 
evaluated. 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  .As  described  above,  fhrf 
reactor  vessel  integrity  protection  philo.ophy 
ensures  that  the  design  basis  assumed  fi.jw 
will  not  propagate  under  normal  operation  or 
design  basis  accident  conditions.  .Adher»?nce 
to  the  Technical  Specificetion  pressure/ 
temperature  operating  limits  ensures  that  the 
margin  to  vessel  fracture  provided  by  the 
ASNIE  Section  XI  methodology  is 
maintained.  With  regard  to  LTOPS 
protection,  the  safety  analysis  demonsuates 
that  the  proposed  LTOPS  design  ensures 
margins  consistent  with  those  provided  by 
ASME  Section  XI  Appendix  G  methods.  This 
conclusion  is  based  on  industry  experience 
with  LTOPS  events  and  engineering 
evaluation.  Specifically,  both  industry 
experience  and  engineering  evaluation 
demonstrate  that  LTOPS  design  basis  evt  nts 
may  be  exp>ected  to  occur  at  essentially 
isothermal  conditions.  Engineering 
evaluation  demonstrates  that  any  reduction 
in  allowable  pressiire  due  to  thermal  st.'esses 
which  may  be  expected  to  occur  during  low 
temperature  operation  is  insignificant  when 
compared  to  margins  provided  by  the  .XSME 
Section  XI  Appendix  G  methods  for 
calculating  pressure/temperature  operating 
limits.  Use  of  the  isothermal  pressure/ 
temperature  limit  curve  as  the  design  limit 
for  establishing  low  t^'niperature  PORV  lift 
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sutpoir.ls  has  been  approved  f( 
utilities  by  the  NRC.  This  desi 
the  operating  margin  above  th 
RCS  pressure  for  reactor  coo 
operation,  thereby  minimizing 
probability  of  undesired  POR\ 
RCP  startup.  The  proposed  chi 
nddross  the  concerns  of  Genw 
(Gnneric  Issues  70  and  94)  im 
availability  and  reliability  by 
requirements  for  PORV,  block 
control  syiftem  testing  and  all 
timos  for  these  components, 
changes  do  not  increase  the  m 
demonstrated  by  the  analysis 
design  basis  (mass  and  heot  ai 
transients,  the  chaisges  provid 
assurance  that  pressure  relievi 
perform  their  design  function 

The  NRC  staff  has  revie 
licensee's  analysis  and, 
review,  it  appears  that  the 
standards  of  50.92(c)  are 
Therefore,  the  NRC  staff 
determine  that  the  amendii  i 
involves  no  significant 
consideration. 

Local  Public  Document 
location:  The  Alderman 
Collections  Department, 
Virginia,  Charlottesville 
22903-2498. 

Attorney  for  licensee:  Mi 
Maupin,  Esq.,  Hunton  and 
Riverfront  Plaza,  East  Tow 
Cyrd  Street.  Richmond.  Vi 
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Virginia  Electric  and  Powv  •  Company. 
Docket  Nos.  50-338  and  51  -339,  North 
Anna  Power  Station,  UnitsiNo.  1  and 
\'o.  2.  Louisa  County,  Virg 
Date  of  amendment  rcqi  pst:  April  19, 

Description  of  amendn 
The  proposed  changes  woi 
Technical  Specifications  ( 
North  Anna  Power  Station 
and  No.  2  (NA-1&2).  Spec 
proposed  changes  would  i 
surveillance  frequency  of 
rod  motion  testing  from  m 
quartc^rly  in  aceordanre  w 
Cencric  Letter  (GL)  93-05 
Technical  Specifications  Ii 
to  Reduce  Surveillance  Re 
for  Testing  Durirg  Power 
dated  September  27,  1993 

The  proposed  thar^as  t( 
surveillance  requirements 
control  rods  at  NA-1&2  ar 
with  the  intent  of  GL  93-Op 
improve  safety,  decrease 
degradation,  and  r:'Juce  u 
burden  on  personnel 
reducing  testing  n  quircm^nl 
marginal  to  safety. 

Basis  for  proposed  no  si  \nificant 
liozards  consideration  determination: 


C} 


resov  rces 


haz  ird: 


oum 
Library.  Special 
U  liversity  of 
Virginia 

hacl  W. 
Williams, 
■r.  951  E. 
1  ginia  23219. 
He  rbert  N. 


(|ri(  request: 
Id  revise  the 
S)  for  the 
Units  No.  1 
firnlly.  the 
o(iify  the 
e  control  ' 
inth'v  to 
th  NRC 
■  Line-Item 
nprovements 


Op 


uiremenls 
eration" 


the 
or  tho 
crmsistimt 
.  which  is  to 
uipmcnt 
mcccssarv 
by 
s  that  are 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Specifically,  operation  of  North  Anna 
Power  Station  in  accordance  with  the 
proposed  Technical  Specific.itions 
changes  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

The  proposed  change  to  the  surveillance 
frequency  for  control  rods  does  not  increase 
the  probability  of  an  accident  occurrence. 
SurveiHnnce  testing  is  a  means  of 
determining  control  rod  operabiiity  and  does 
not  of  itself  contribute  to  control  rod 
ir.operabiiity.  Although  reduced  testing  also 
implies  a  less  frequent  confirmation  of 
mechTnical  operabiiity,  operational 
experience  has  established  that  the  reduced 
testing  does  not  decrease  plant  safety. 
Furthermore,  reduced  frequency  testing 
reduces  the  probability  of  an  inadvertent 
operational  transient  or  misaligned  control 
rod.  There  are  other  means  available  (e.g., 
Individual  Rod  Position  Indicators,  fiux 
distributions  anom.alies)  to  detect  a 
misaligned  control  rod.  Reducing  the 
frequency  of  surveillance  testing  will 
decrease  the  possibility  of  finding  an 
inoperable  control  rod.  Industry  experience 
has  shown  that  most  inoperdble  (stuck) 
control  rods  are  identified  diuing  rod  drop 
testing  and  unit  startup  iifter  refueling 
outages.  Therefore,  the  NRC  has  detenr.ined 
that  a  reduced  frequency  surveillance  test 
during  power  is  acceptable  to  determine 
control  rod  operabiiity  (trippahle). 

The  control  rods  will  continue  to  be 
operated  in  the  same  manner  during  the 
surveillance  testing  and  will  be  available  to 
shutdown  the  reactor  if  a  Reactor  Protection 
System  trip  setpoint  is  reached.  The 
operabiiity  requirements,  alignment  and 
in.iertion  limits  for  the  control  rods  remain 
unchanged.  Since  the  control  rods  remain 
available  (trippable)  to  perform  their 
intended  safety  function,  testing  of  the 
control  rods  at  the  proposed  reduced 
frequency  will  not  increase  the  consequences 
of  an  accident  previo\isIy  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accid;mt 
previously  evaluated. 

The  proposed  reduced  frequency  testing  of 
the  control  rods  does  not  change  the  way  the 
Control  Rod  Drive  System  or  the  control  rods 
arc  operated.  The  reduced  frequency  of 
testing  of  the  control  rods  does  not  alter  the 
operation  of  the  Control  Rod  Drive  System  or 
the  control  rods  ability  to  perform  their 
intended  safety  function.  Therefore,  the 
reduced  frequency  testing  of  the  control  rods 
does  not  generate  any  new  accident 
precursors.  In  fart,  industry  experience  has 
shown  that  this  surveillcnce  testing  may 
result  in  inadvertent  reactor  trips,  dropped 
control  rods,  or  unnecessary  challenges  to 
safely  system.s.  Therefore,  the  possibility  of  a 
new  or  different  kind  of  accident  than 
previously  evaluated  is  net  created  by  the 
proposed  changes  in  surveillance  frequency 
of  the  <:ontrol  rods. 


3.  Involve  a  signifitant  reduction  in  a 
margin  of  safety. 

The  propo.sed  reduced  frequency  testing  o^ 
the  control  rods  does  not  change  the  control 
rod  operabiiity  requirement  or  the  way  the 
Control  Rod  Drive  System  is  operated. 
NUREG-1366.  concluded  that  most  stuck 
control  rods  are  discovcn'd  duriiig  phtnt 
startup  after  rofuei'ng  or  during  control  rod 
drop  tesliiig.  Therefote,  routine  surveillance 
testing  of  the  cr.'itrcl  rods  at  the  proposed 
r-duced  frequency  is  cor.si-.ii'reJ  adeq'iate  to 
identify  inop'-ral'le  (stuck)  control  rods 
duri.ng  operation.  The  rcd'iced  surveillance 
requirements  do  not  affect  the  niirgin  of 
saTety  in  \hM  th--;  opflr;ibility  n:quL'-ements 
rcm-ii'ied  unchunj:,'v'd  and  the  e:-:i.s;ing  safety 
analysis,  whirh  a.ssumes  the  most  reactive 
control  rod  sticks  out  of  the  core  durii;g 
accident  scenarios,  remains  bounding. 
Therefore,  nn  ma.^g'.ns  of  safety  are  adversely 
affected. 

The  NRC  st.'iff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  thrcse 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department.  University  of 
Virginia,  Charlottes',  ille.  Virginia 
22903-2498. 

Attorney  for  licensee:  Michael  VV. 
Maupin.  Esq..  Hunton  and  V'C'illiams, 
Riverfront  Plaza,  East  To-.ver.  951  E. 
Bvrd  Street.  Richmond.  Virginia  23219. 

NRC  Project  Director  Herbert  N. 
Berkow. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2.  Surry 
County,  Virginia 

Date  of  amendment  request:  April  19. 
1994. 

Description  of  amendment  request: 
The  proposed  changes  will  modify  the 
surveillance  frequency  of  the  control 
rod  motion  testing  from  monthly  to 
quarterly. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  bv  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  tlie 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Specifically,  operation  of  Surry  Power 
Station  in  accordance  with  the  proposed 
Technical  Specifications  changes  will 
not: 

1.  Involve  a  significant  increa.se  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

The  proposed  change  to  the  surveillance 
frequency  for  control  rods  does  not  increase 
the  probability  of  an  accident  occurrence. 
Surveillance  tej.tiu'J  is  a  means  of 
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determining  control  rod  operability  and  does 
not  of  itself  contribute  to  control  rod 
inoperabilify.  Although  reduced  testing  also 
implies  a  less  frequent  confirmation  of 
mechanical  operability,  operational 
experience  has  established  that  the  reduced 
testing  does  not  decrease  plant  safety. 
Furthermore,  reduced  frequency  testing 
reduces  the  probability  of  an  inadvertent 
operational  transient  or  misaligned  control 
rod.  There  are  other  means  available  (e.g., 
Individual  Rod  Position  Indicators,  flux 
distributions  anomalies)  to  detect  a 
misaligned  control  rod. 

Reducing  the  frequency  of  surveillance 
testing  will  decrease  the  possibility  of  finding 
an  inoperable  control  rod.  Industry 
experience  has  shown  that  most  inoperable 
(stuck)  c  ntfol  rods  are  identified  during  rod 
drop  tei.';:ig  end  unit  startup  after  refueling 
outages.  Therefore,  the  NRC  has  determined 
that  a  reduced  frequency  surveillance  test 
during  power  is  acceptable  to  determine 
control  rod  operability  (Irippable). 

The  control  rods  will  continue  to  be 
operated  in  the  same  manner  during  the 
surveillance  testing  and  will  be  available  to 
shutdown  the  reactor  if  a  Reactor  Protection 
System  trip  setpoint  is  reached.  The 
operability  requirements,  alignment  and 
insertion  limits  for  the  cont-ol  rods  remain 
unchanged.  Since  the  control  rods  remain 
available  (trippable)  to  perform  their 
intended  safety  function,  testing  of  the 
control  rods  at  ihe  proposed  reduced 
frequency  will  not  increase  the  consequences 
of  an  accident  previously  evalua'ad. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  reduced  frequency  testing  of 
thv;  control  rods  does  not  change  the  way  the 
Control  Rod  Drive  System  or  the  contrnl  rods 
are  operated.  The  reduced  frequency  of 
testing  of  the  control  rods  does  not  alter  the 
operation  of  the  Control  Rod  Drive  System  or 
the  control  rods  ability  to  perform  their 
intftnded  safety  function.  Therefore,  the 
r'.'duccd  fri>quency  testing  of  the  control  rods 
does  not  generate  any  new  accident 
.precursors.  In  fact,  industry  expcrient  e  hn;; 
shewn  that  this  surveillance  testing  may 
result  in  inadvertsnt  reactor  trips,  (iroppcd 
co'itrol  rods,  or  unnetessarj'  cha!le:r^,es  to 
safety  systems.  Therefore,  the  possibility  of  a 
new  or  different  kind  of  accident  than 
previously  evaluated  is  not  created  by  the      ^ 
proposed  changes  in  surx-eillance  frequency 
of  the  control  rods. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  reduced  frequency  testing  of 
tliy  Lonlrol  rods  does  net  change  the  control 
red  oper&bility  requirement  or  the  way  the 
Control  Rod  Drive  .System  is  opeidted. 
NUREG-1366,  concluded  that  most  stuck 
control  rods  are  discovered  during  pKmt 
st.artup  after  refueling  or  during  (,ont:f)l  rod 
drop  testirg.  Therefore,  routine  surveillance 
testing  of  the  control  rods  at  the  proposed 
reduced  frequenry  is  considered  adequate  to 
identify  inoperable  (stuck)  control  rods 
during  operation.  The  reduced  surveillance 
retiuirenicnts  do  not  affect  the  margin  of 
safety  in  that  the  operability  requi.-ernents 
n  milined  unc  hanged  and  the  e.xisting  safety 


analysis,  which  assumes  the  most  reactive 
control  rod  sticks  out  of  the  core  during 
accident  scenarios,  remains  bounding. 
Therefore,  no  margins  of  safety  are  adversely 
affected. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mi'.hael  W. 
Maupin,  Esq.,  Himton  and  Williams,' 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond,  Virginia  23219. 

NRC  Project  Director:  Herbert  N. 
Bcrkow. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  no  Signficant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstr.nces. 
Thpy  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
ror,sideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  Tais  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Northeast  Nuclear  Energy  Company,  at 
al..  Dackrt  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut  Date  of 
amendment  request:  April  M,  1994.  as 
supplemented  April  20,  1994. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
change  the  laboratory  testing  protocol 
for  the  charcoal  absorbers  for  the 
Control  Room  Emergency  Ventilation 
System  (TS  3.7.6.1)  and  the  Enclosure 
Building  Filtration  System  (TS  3.6.5.1). 

Date  of  publication  of  indi\idual 
notice  in  Federal  Register:  May  4,  1994 
(59  FR  23035). 

E.\piration  date  of  individual  notice: 
|une4,  1994. 

Local  Public  Document  Room 
location:  Ltjaming  Resource  Center, 


Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus,  574 
New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  tlie  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing  in 
connection  with  these  actions  was 
pubhshed  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
cati3gorir^l  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Ccmmission  has 
prepared  an  environmental  assessn>ent 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  deteniiination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  appli-atioris  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  Ir>ttf:r,  Safety 
Evaluation  end/or  Environmental 
Assessment  as  indicated.  All  of  thetie 
items  are  available  for  public  inspection 
at  the  Cijmmission's  Public  Document 
Room,  the  G<Iman  Building,  2120  L 
Street,  NW..  Washington,  DC  20555,  and 
al  the  local  pviblic  document  rooms  for 
the  purticuiar  facilities  involved. 

Boston  Ediscn  Company,  Docket  No. 
50-2i)3.  Pilgrim  Nuclear  Power  Station. 
Phmouth  County.  Mas-iochusetts 

Pate  of  application  for  amendment: 
October  19, 1903. 

Brief  description  of  amendment:  This 
amendment  removes  Ihe  low  condenser 
vacuum  scram  and  ro(iuces  the  turbine 
first  stago  setpoint  at  which  it  is 
permissible  to  bypass  the  turbine 
control  valve  fast  closure  and  the 
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turbine  stop  valve  closure  trip  (scram) 
signals. 

Date  of  issuance:  Ma 

Effective  date:  May  5 

Amendment  No.:  152 

Facility  Operating  Lidense 
35:  Amendment  revisec 
Specifications. 

Date  of  initial  notice 
Register:  December  8,  1 
64603).  The  Commissio  i 
evaluation  of  the  amenqm 
contained  in  a  Safety 
May  5,  1994. 

No  significant  hazard 
comments  received:  No 

Local  Public  Docume,  it 
location:  Plymouth  Pub 
North  Street,  PljTnouth 
02360. 


5.  1994. 
1994. 

No.  DPB- 
the  Technical 

n  Federal 

J93  (58  FR 
's  related 
ent  is 
uation  dated 


E\al 


consideration 

Room 
ic  Library,  11 
Massachusetts 


Carolina  Power  &■  Light 
Docket  Nos.  50-325  one 
Brunswick  Steam  Electr 
and  2.  Brunswick  Coun^. 
Carolina 


^ompanv.  et  a  I., 
50-324, 
c  Plant.  Units  1 
North 


ai  '1 


Date  of  application  ft 
April  13,  1993. 

Brief  Description  of 

amendments  change  th 

Specifications  to  revise 

features  information 

elevation  at  which  the 

pool  is  designed  to  prev 

draining.  The  amend 

elevation  from  116  feet 

feel  1 1  inches  based  on 

fuel  pool  design. 

Date  of  issuance:  May 

Effective  date:  May  2 

Amendment  Nos.:  17C 

Facilitv  Operating 

71  and  DPR-62.  Amend 

Technical  Specification! 

Date  of  initial  notice  i 

Register:  March  16,  199' 

The  Commission's  rela 

the  amendments  is  conl 

Evaluation  dated  May  2 

No  significant  hazard 

comments  received:  No, 

Local  Public  Docume 

location:  University  of  T' 

Wilmington,  William  M 

Library-,  601  S.  College  F 

Wilmington,  North  Care 

3297. 


b  -  am.endments: 


pel  laining ' 


endments:  The 
Technical 
he  design 

to  the 

stent  fuel  storage 

-nt  inadvertent 

mehts  revise  this 

inches  to  15 

he  actual  spent 

2,  1994. 
[1994. 
and  201. 

Nos.  DPR- 
nents  revise  the 


Lie  'nse 


t(d 


7  Federal 
(59  FR  12359). 
evaluation  of 
ined  in  a  Safety 
1994. 
consideration 


lit  Room 
orth  Carolina  at 
dison  Randall 
oad, 
ina  28403- 


Duke  Power  Company,  pocket  Nos.  50- 
369  and  50-370,  McGuii  e  Nuclear 
Station.  Units  1  and  2.  A  fncklenburg 
County.  North  Carolina 

Date  of  application  fo 
May  6.  1993. 

Brief  description  of  n; 
amendments  correct  an 
Technical  Specification 
was  made  with  License 
128  and  110. 


amendments: 

•endments:  The 
rror  in 

Table  3.3-2  that 
Amendments 


Date  of  issuance:  May  11, 1994. 

Effective  date:  May  11,  1994. 

Amendment  Nos.:  142  and  124. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-1 7:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  4, 1993  (58  FR  41503). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  11,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Librarj',  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Entergy  Operations,  Inc..  Docket  No.  50- 
382.  Waterford  Steam  Electric  Station. 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request: 
September  16,  1993. 

Brief  description  of  amendment:  The 
amendment  changed  the  Appendix  A 
Technical  Specifications  for  the 
ultimate  heat  sink  (UHS)  to  clarify  the 
requirements  for  the  wet  cooling  tower 
fan  covers,  increased  the  test  interval  for 
starting  the  dry  and  wet  tower  fans  from 
7  days  to  31  days,  increased  the  wet 
bulb  temperature  to  80  degrees  F  for 
determining  Operability,  and  made 
other  editorial  and  clarifying  changes. 

Date  of  issuance:  May  9,  1994. 

Effective  date:  May  9,  1994. 

Amendment  No.:  95. 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  27, 1993  (58  FR 
57851).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  9,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Daltcn, 
Georgia,  Docket  Nos.  50-424  and  50- 
425.  Vogile  Electric  Generating  Plant. 
Units  I  and  2.  Burke  County,  Georgia 

Date  of  application  for  amendments: 
November  19,  1993,  as  revised  March 
31.  1994. 

Brief  description  of  amendments:  The 
amendments  revise  surveillance 
requirements  for  station  batteries  based 
on  draft  IEEE  Standard  450-1992, 
■■Recommended  Practice  for 
Maintenance  Testing,  and  Replacement 
of  Large  Lead  Storage  Batteries  for 
Generating  Stations  and  Substations.  " 


Date  of  issuance:  May  2,  1994. 

Effective  date:  May  2,  1994. 

Amendment  Nos.:  71/50. 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  22,  1993  (58  FR 
67847). 

The  March  31,  1994,  letter,  changed 
the  initial  request  to  provide  increased 
conformance  to  an  associated  draft  IEEE 
Standard  450  maintenance  and  testing 
practice.  The  revision  imposes 
restrictions  on  cell  replacements  for 
degraded  batteries  that  are  in  late  stages 
of  service  life.  These  restrictions  were 
requested  by  the  NRC  staff  and  dj  not 
affect  the  NRC  staffs  conclusions  of  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  2, 1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830. 

Houston  Lighting  &■  Power  Company. 
City  Public  Service  Board  of  San 
Antonio.  Central  Power  and  Light 
Company.  City  of  Austin.  Texas.  Docket 
Nos.  50-498  and  50-499.  South  Texas 
Project.  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  March 
14,  1994. 

Brief  description  of  amendments:  The 
amendments  change  the  technical 
specifications  by  adding  a  new  Limiting 
Condition  for  Operation  (LCO),  3.0.6. 
LCO  3.0.6  will  allow  equipment 
removed  from  service  or  declared 
inoperable  to  comply  with  actions  to  be 
returned  to  service,  under 
administrative  controls,  solely  to 
perform  testing.  The  new  LCO  will 
provide  temporary  relief  from  the 
ffpplicable  action  statements  to  perform 
surveillance  testing  required  to 
demonstrate  operability  of  the 
equipment  being  returned  to  service  or 
the  operability  of  other  equipment. 

Date  of  issuance:  April  ?9,  1994. 

Effective  date:  April  29,  1994  to  be 
implemented  within  31  days  of 
issuance. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  60;  Unit  2 — 
Amendment  No.  49. 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register;  March  30,  1994  (58  FR  14«89). 
The  Conmiission's  related  evaluation  of 
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the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  29,  1994. 

No  significant  hazards  consideration 
ciiminents  received:  No. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highwav,  Wharton.  Texas 
77488. 

lowu  Electric  Light  and  Power  Company, 
Docket  No.  50-331.  Duane  Arnold    . 
Energy.  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
March  24. 1993. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  improving 
organization  and  clarity  of  Section  3.8/ 
4.8.  The  amendment  changes  the  testing 
requirements  of  the  operable  emergency 
diese!  generator  in  Section  4.5.G.1  when 
the  other  diesel  is  inoperable.  Also,  the 
testing  n.  luirements  of  the  Emergency 
Service  Water  pump  and  loop  changed 
when  the  other  pump  or  loop  is  ' 
inoperable.  The  amendment  also  makes 
several  editorial  changes. 

Date  of  issuance:  May  12,  1994. 

Effective  date:  May  12,  1994. 

Amendment  No.:  197. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register:  July  21, 1993  (59  PR  39051) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  12.  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  SE..  Cedor  Rapids.  Iowa 
52401. 

North  Atlantic  Energy  Sen'ice 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1. 
Rockingham,  New  Hampshire 

Date  of  amendment  request: 
September  13,  1993. 

Description  of  amendment  request: 
This  amendment  revises  the  Appendi.x 
A  Technical  Specifications  relating  to 
certain  sensor  errors  stated  in  Table  2.2- 
1.  Reactor  Trip  System  Instnimentation 
Trip  Sctpoints.  The  sensor  errors 
specified  for  the  Power  Range.  Neutron 
Flux  High  .Setpoint  (Functional  Unit  2. 
a.)  and  tlie  Power  Range.  Neutron  Flux 
Low  Setpoint  (Functional  Unit  2.  b.)  are 
changed  to  incorporate  the  Nuclear 
Instrumentation  System  cabinet  percent- 
full-power  meter  accuracy  and  readout 
error. 

Date  of  issuance:  May  9. 1994. 

Effective  date:  As  of  the  date  of 
i;;suance.  to  be  implemented  within  60 
days  of  issuance. 


Amendment  No.:  31. 

Facility  Operating  License  No.  NPF- 
86.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  13.  1993  (58  FR 
52991).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  9,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street.  Exeter,  New  Hampshire  03833. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
March  24.  1994. 

Brief  description  of  amendment:  The 
Technical  Specifications  amendment 
revised  the  plant  staff  requirement 
(specified  in  TS  Section  6.2.2. i)  to 
temporarily  allow  the  Operations 
Manager  to  have  held  a  senior  reactor 
operator  (SRO)  license  at  a  pressurized 
water  reactor  other  than  hidian  Point  3. 
This  temporary  allowance  is  in  effect  for 
the  period  ending  3  years  after  restart 
from  the  1993/1994  Performance 
Improvement  Outage  and  is  needed  to 
support  management  changes  at  the 
facility  in  an  effort  to  improve  overall 
performance. 

Date  of  issuance:  May  3.  1994. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  147. 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  1. 1994  (59  FR  154G4) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  3. 1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  .Ivenue.  White  Plains,  New 
"Vcrk  10610. 

Public  Sen-'ice  Electric  &■  Gas  Compnny, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2.  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
April  28,  1993,  as  supplem-inted  by 
letters  dated  August  12,  19Q3.  November 
17,  1993.  February  2.  1994.  and  April  7. 
1994. 

Brief  description  of  amendments: 
These  amendments  increase  the  spent 
fuel  pool  capacities  for  .Salem.  Units  1 


and  2  from  the  current  1170  fuel 
assemblies  to  1532  fuel  assemblies. 
Also,  the  decay  time  for  refueling 
operations  is  extended  from  100  hours 
to  168  hours. 

Date  of  issuance:  May  4, 1994. 

Effective  date:  May  4. 1994. 

Amendment  Nos.  151  and  131. 

Facility  Operating  License  Nos.  DPR- 
70  and  DFR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  4. 1994  (59  FR  10440) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  4.  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway.  Salem.  New  Jers<'y 
08079. 

Wiscnnain  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2. 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
February  26,  1993.  as  supplemented  on 
November  30,  1993.  and  Februsry  8. 
1994. 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specifications  (TS)  Section  15.3.7. 
Section  15.4.6,  and  Table  15.4.1-2.  The 
revisi(jns  incorporate  items  that  were 
idor.ti.'";ed  during  a  comparison  of  the 
acciJci.t  analyses  in  the  PBNP  Safety 
Ar.t''.\-Js Report  (FSAR)  and  the 
Lim:;in9  Conditions  for  Operation  and 
si:.-v<  lih'nco  .sections  of  the  PBNP  TS. 
The  changes  add  systems  or  equipment 
requi."  d  by  the  accident  analyses. 
Tc.  ;i;;g  requirements  for  the  diesel 
giD  ;,ilj.-s  are  also  revised  to  eliminate 
tlir'  •.  i'iy  testing  requirement  when  one 
dit'   .'!  generator  is  inoperable. 
/?  !.f:  uf  issiiincr:  May  11.  1994. 
Lf':-'-!l\e  dnte:  May  11. 1994. 
/'ni.-idinent  Nos.:  148  and  152. 
7'-.  j')ty  Operutin,:^  License  Nos.  DPR- 
24  ;:::  :  DPR-27.  Amendments  revised 
tho  ic.  !"iiral  Specifications. 

^■  i".'  of  in't'al  notice  in  Federal 
Krnister:  A'lgu.-it  18.  1993  (58  FR  43939) 
Th'j  Novrm'jer  30. 1993.  and  Febniary 
8. 1'-ll.  subir.iltal  provided  additional 
sujipl«.T.ental  inform.ilion  that  did  not 
choii^;:-  tro  ii^iiial  proposed  no 
sig;..rirant  hazards  consideration 
He'.i^r:!  inalion. 

The  Commission's  related  evaluation 
of  the  amenrlments  is  contained  in  a 
Saf'-'y  Evaluation  dated  May  11.  1994. 
No  significant  hazards  consideration 
coni.:ients  received;  No. 

Local  Public Pocument  Room 
location:  ]ose.ph  P.  Mann  Library.  151(i 
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Sixteenth  Street,  Two  Ri 
54241. 


nd.  this  18th  day 
atoly  Commission. 


Dated  at  Rockville.  Mary 
of  May  1994. 

For  the  Nuclear  Regul 
Steven  A.  Varga, 

Director,  Division  of  ReactoiProjectS' — //// 
Office  of  Nuclear  Reactor  Rt  sj 
|FR  Doc.  94-12614  Filed  5-^4 
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Documents  Contait^ing 
Recordkeeping  Requirehients 
Management  and  Budget 
Review 


Reporting  or 
Orfice  of 
(0MB) 


agency:  U.S.  Nuclear  Rp 
Commission  (NRC). 
ACTION:  Notice  of  the  ON 
information  collection. 


■Ihj 
pi  3 


i/or  nation 
5) 


«s 


iC  3 


summary:  The  NRC  has 
submitted  to  the  OMB  fo 
following  proposal  for 
information  under  the 
Paperwork  Reduction  Ac  t 
U.S.C.  chapter  35). 

1.  Type  of  submission 
or  extension:  Revision. 

2.  The  title  of  the  in 
collection:  10  CFR  part 
Licensing  of  Production 
Facilities". 

3.  The  form  number  if 
applicable. 

4.  How  often  the  col  lee  f; 
required:  As  necessary  ir 
to  meet  its  responsibiliti 
detailed  review  of  applic^t 
licenses  and  amendment 
construct  and  operate  nu 
pants,  preliminary  or  fin 
approvals,  design  certifi 
research  and  test  facilitio ; 
plants  and  other  utilizatipn 
production  facilities,  1 
to  the  Atomic  Energy  Acl 
amended  (the  Act) 

5.  Who  will  be  requirec. 
repoirt:  Licensees  (110)  ar 
(7)  for  nuclear  power  pla 
research  and  test  reactors 

6.  An  estimate  of  the  n 
annual  responses:  9.9K 

7.  An  estimate  of  the 
hours  needed  annually  tt 
requirements:  6.0M  houn 
(approximately  3.5M  rep  )rti 
and  2.5M  recordkeeping 

8.  An  estimated  of  the 
hours  per  respondent:  36 

9.  An  indication  ofwh 
3504(h).  Public  Law  96 
applicable 

10.  Abstract:  10  CFR  p 
NKC's  regulations,  "Dom 
of  Production  and  Utilizf 
Facilities."  specifies  tcchh 


crs,  Wisconsin     information  and  data  to  be  provided  to 
the  NRC  or  maintained  by  applicants 
and  licensees  so  that  the  NRC  may  make 
determinations  necessary  to  promote  the 
health  and  safety  of  the  public,  in 
accordance  with  the  Act.  The  reporting 
and  recordkeeping  requirements 
contained  in  10  CFR  part  50  are 
mandatory  for  the  affected  licensees  and 
applicants. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  N\V.  (Lower  Level),  Washington, 
DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer:  Troy 
ulatory  Hillier,  Office  of  Information  and 

Regulatory  Affairs  (3150-0011),  NEOB- 
B  review  of  3019,  Office  of  Management  and  Budget. 

Washington,  DC  20503.  ' 

Comment  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
J.  Shelton,  (301)415-7232. 

Dated  at  Rockville,  Maryland,  this  18ih  day 
of  May.  1994. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
"Domestic  Resources  Management. 

nd  Utilization       '^^  Doc.  94-12725  Filed  5-24-94:  8:45  am] 
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r  ;cently 
review  the 
collection  of 
visions  of  the 
of  1980(44 


new.  revision 


ipplicable:  Not 


Houston  Lighting  &  Power  Co.;  City 
Public  Service  Board  of  San  Antonio 
Central  Power  and  Light  Co.;  City  of 
Austin,  TX  South  Texas  Project,  Unit 
Nos.  1  and  2  Environmental 
Assessment  and  Finding  of  no 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-76 
and  NPF-80,  issued  to  Houston  Lighting 
&  Power  Company  (the  licensee)  for  the 
South  Texas  Project,  Units  1  and  2, 
located  in  Matagorda  County,  Texas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

By  letter  dated  May  27, 1993.  the 
licensee  proposed  to  upgrade  the  fuel 
used  in  the  South  Texas  Project  to 
Westinghouse's  VANTAGE  5  Hybrid 
(V5H)  design  and  implement  numerous 
safety  analysis  and  operational  margin 
improvements  into  the  South  Te.xas 
Project  Technical  Specifications  and 
Updated  Final  Safety  Analysis  Report. 
The  proposed  changes  include  an 
rt  50  of  the  increase  in  the  maximum  nominal 

'Stic  Licensing      enrichment  for  fuel  assemblies  from  4.5 
[ion  weight  percent  (w/o)  uranium-235  to  5.0 

icnl  w/0. 


on  IS 

order  for  NRC 
to  conduct  a 
ions  for 
thereto  to 
:lear  power 
1  design 
tions, 

reprocessing 
and 
Cfiised  pursuant 
of  1954. as 

or  asked  to 
d  applicants 
Its.  and 
(48). 
tmber  of 

t(\tal  number  of 
complete  the 

ng  hours 
lours) 

tverage  burden 
9K 

ther  Section 
-Stf  J  applies:  Not 


The  Need  for  the  Proposed  Action 

The  licensee  upgraded  to  a  higher 
enrichment  fuel  type  to  improve  fuel 
economy  and  reduce  the  cobalt  source 
term. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  technical  specifications  and 
concludes  that  storage  of  new  and  spent 
fuel  assemblies  enriched  with  U-235  up 
to  5.0  w/0  at  the  South  Texas  Project, 
Units  1  and  2  is  acceptable.  The  safety 
considerations  associated  has  concluded 
that  such  changes  would  not  adversely 
affect  plant  safety.  The  proposed 
changes  have  no  adverse  affect  on  the 
probability  of  any  accident.  There  will 
be  no  changes  to  authorized  power.  As 
a  result,  there  is  no  increase  in 
individual  or  cumulative  radiation 
exposure.  The  fuel  burnup  will  increase 
to  60,000  MWD/MTU.  The  radiological 
consequences  of  accidents  have  been 
reanalyzed  to  reflect  this  increase  and 
were  determined  not  to  be  significantly 
changed. 

The  environmental  impacts  for 
transportation  resulting  from  the  use  of 
higher  enrichment  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled  "NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  Irradiation".  This 
assessment  was  published  in  the 
Federal  Register  on  August  11.  1988  (53 
FR  30355)  as  corrected  on  August  24. 
1988  (53  FR  32322)  in  connection  with 
the  Shearon  Harris  Nuclear  Power  Plant. 
Unit  1:  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  As 
indicated  therein,  the  environmental 
cost  contribution  of  an  increase  in  fuel 
enrichment  of  up  to  5  weight  percent  U- 
235  are  either  unchanged,  or  may  in  fact 
be  reduced  from  those  summarized  in 
Table  S-4  as  set  forth  in  10  CFR 
51.52(c).  These  findings  are  applicable 
to  South  Texas  Project,  Units  1  and  2. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result 
in  no  significant  radiological 
environmental  impact. 

Alternative  to  the  Proposed  Action 

Because  the  Commission's  staff  has 
concluded  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  any  alternatives 
would  have  either  no  significantly 
different  environmental  impact  or 
greater  environmental  impact.  The 
principal  alternative  would  be  to  deny 
the  requested  amendments.  This  would 
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not  reduce  the  environmenfal  impacts 
as  a  result  of  plant  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considerod  in  the  Final  Environmental 
Statement  for  tho  South  Texas  Project, 
Units  1  and  2.  and  dated  August  198G 
(NUREG-117i). 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  with  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  license 
amendments  dated  May  27,  1993  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gebnan  Buildi-ng,  Lower  Level, 
2120  L  Street,  NW..  Washington,  DC 
20555,  and  at  Wharton  County  Junior 
College,  J.M.  Hodges  LeSming  Center, 
911  Holing  Highway,  Wharton,  Texas 
77488. 

Dated  at  Rockville.  Maryland,  this  19th  day 
of  May  1994. 

For  the  Nuclear  Regulalorj-  Commission. 
lames  E.  Lyons, 

Acting  Director,  Project  Directorate  lV-2, 
Division  of  Reactor  Projects  III/W.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  94-12727  Filed  5-24-94;  8:45  am] 

BILLING  CODE  759<M)1-M 

[Docket  No.  50-397] 

Washington  Public  Power  Supply 
System;  WPPSS  Nuclear  Project  No.  2 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulator}' 
Commission  (the  Commission)  is 
considering  issuing  an  exemption  from 
the  requirements  of  Appendix  J  to  10 
CFR  Part  50  in  response  to  a 
Washington  Public  Power  Supply 
System  (the  licensee)  request  for  the 
WNP-2  nuclear  plant,  located  in  Benton 
County.  Washington. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirement  of 


Section  III.D.3  of  10  CFR  part  50, 
Appendix  J  for  Type  C  testing  of  new 
containment  purge  supply  and  exhaust 
valves  with  metallic  seats  each  refueling 
shutdown.  It  would  extend  the 
maximum  interval  for  Type  C  testing 
from  24  months  to  27  months  for  these 
valves.  The  proposed  action  is  in 
accordance  with  the  licensee's  March 
25,  1994,  exemption  request. 

The  Need  for  the  Proposed  Action 

The  licensee  needs  the  proposed 
exemption  because  the  present 
requirement  forces  the  licensee  to  test 
the  new  metal-to-metal  seated 
containment  purge  supply  and  exhaust 
valves  at  least  every  24  months.  Testing 
these  valves  every  27  months  does  not 
increase  the  risk  to  public  health  and 
safety  and  accommodates  the  unique 
WNP-2  refueling  schedule. 

Emironmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would  not 
adversely  affect  primary  containment 
integrity.  Thus,  it  would  not  increase 
the  potential  for  radiological  releases  to 
the  environment  in  the  event  of  a  severe 
plant  transient  or  hypothetical  accident, 
including  a  fuel  handling  accident  or 
design  basis  accident.  Calculated  offsite 
radiological  doses  at  tho  plant  exclusion 
boundary  and  low  population  zone 
outer  boundary  will  continue  to  meet  10 
CFR  part  100  criteria. 

The  licensee  indicated  that  industry 
experience  shows  the  new  valves  are 
capable  of  maintaining  design  leakage 
requirements  over  an  extended  time. 
The  licensee  also  indicated  that  they 
will  require  the  replacement  valves  to 
meet  even  tighter  permissible  leakage 
limits.  Extending  the  maximum 
allowable  interval  between  tests  to  27 
months  allows  for  variations  in  the 
approximately  annual  operating  cycle 
length  due  to  weather.  Issuing  this 
exemption  will  not  increase  accident 
probability  or  result  in  any 
environmental  impacts  beyond  those 
evaluated  in  the  WNPr2  Final 
Environmental  Statement.  Therefore, 
the  proposed  changes  do  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  does  not  affect 


nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

The  Notice  of  Consideration  of 
Issuarlce  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportimity  for  a 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  March  30, 1994  (59  FR  14901).  No 
request  for  hearing  or  petition  for  leave 
to  intervene  was  filed  followii;g  this 
notice. 

Alternative  to  the  Proposed  Action 

Any  alternative  with  equal  or  greater 
environmental  impact  does  not  need  to 
be  evaluated  since  the  Commission  has 
concluded  that  the  environmental 
effects  of  the  proposed  action  are  not 
significant. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  facility's 
environmental  impact,  and  would  result 
in  a  larger  expenditure  of  licensee 
resources  to  test  containment  purge  and 
exhaust  valves. 

Alternative-Use  of  Resources 

This  action  does  not  use  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  related  to 
operation  of  the  Washington  Nuclear 
Project.  Unit  No.  2  dated  December 
1981. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  consulted  the 
Washington  State  official.  The  state 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  March  25,  1994.  request 
for  exemption  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street. 
NW.,  Washington.  DC  20555. 

Dated  at  Rockville.  Maryland,  this  nth  .i,.v 
ofM.iyl994. 
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F?d  ;ral 


lor  the  r.'jclear  RegulatoK-  Cori.Tiis'sion 
!  hpudore  R.  Quay, 
Dimrtor,  Project  DirectonUt  lV-3,  Division 
f if  Reactor  Prcjecis — II!/!\',  \)ffice  ofSucU^r 
P.vaclor  Be^uhtion. 
IFR  Doc.  94-12730  Filed  5-  24-04:  8  4S  ami 
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[Docket  No.  50^482] 

Wolf  Craek  Nuclear  Op* 
Notice  of  Issuance  of  E  i 
Assessment  and  Findin ) 
Significant  impact 

The  U.S.  Nuclear  Rcr; 
Co.Ti mission  (the  Comir. 
considering  issuance  of 
from  the  requirements  o 
50,  Appendix  E,  Section 
Crock  Nuclear  Operating 
(the  licensee),  for  operat 
Crook  Cyflnerating  Slatioi 
loc.'ited  in  Coffev  Ccunt> 


Environmental  Assessm  mt 


Idfin  tifica  tion  of  Prcpo 

Stiction  IV.F.2  of  App<  r 
CFR  Fart  50  states  "Each 
site  shall  annually  exerc 
emergency  plan."  By  letfcr 


w 


8,  1094,  the  licensee  req 
exemption  froTii  the  reqi  i 
CFR  Part  50,  Section  IV. 
delay  the  exercise  sched 
until  early  1995.  The  de 
requested  in  order  to  all 
approval  and  implemenfet 
emergency  classification 
submitted  to  the  NRG  byjlctt 
December  15.  1993.  and 
conflict  v.'ith  the  seventr 
outage  currently  schedu 
September  1994. 

Section  50.12(a)(2)(v) 
the  Code  of  Federal  Reg; 
provides  an  example  of ; 
circumstance  for  which 
consider  granting  exemp 
involve  cases  providing 
relief  from  the  applicabl 
for  which  the  licensee  h 
fdith  efforts  to  comply  w 
regulation.  The  licensee 
annual  exercise  in  Dccei^il 
had  scheduled  the  1994 
[unc  29,  1994.  The  prop(Jsed 
would  delay  the  1994 
'early  1995,  approximate 
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would  not  affect  the  req; 
conduct  the  normally  sc 
annual  exercise. 
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The  proposed  exem 
ti-niporary  relief  to  delay 
'■mergcncy  exercise  in  o 


Register  /  Vol. 


.^9,  No.  100  /  VVodncsdav,  Mav  25.  1994  /  Notices 


rating  Corp.; 
vironmental 
of  No 


Uory 
ssion)  is 
n  exemption 
10  CFR  part 
IV.F.2  to  Wolf 
Corporation, 
on  of  the  Wolf 

Unit  1, 

Kansas. 


d  Action 

liiix  E  to  10 
license  at  each 
se  its 

dated  March 
ested  an 
rements  of  10 

2,  that  would 
iled  for  1994 

y  was 
for  the 

ion  of  revised 
criteria 

er  dated 
o  avoid 
refueling 
:d  to  bo^in  in 


s 


)f  Title  10  of 
lations 
soecial 
the  NRC  will 
ions  that 
nly  temporary 
regulation  and 
made  good 
ththe 

;onipleted  an 
er 1993  and 
xorcise  for 
exemption 
until 
y  fourteen 
■iprcise,  and 
irement  to 
ediiled  1995 


ex  >rcise  i 


'd  Action 

provides 
an  annual 
er  to  provide 


ptisn 


iJ 


tlie  licensee  an  opportunity  to 
implement  revised  emergency 
classification  procedures  and  avoid 
conflict  with  a  scheduled  refueling 
outage.  The  transition  to  the  reviced 
emergency  action  levels  includes  NRC 
review  and  additional  training  of 
licensee  personnel.  Although  these 
activities  are  expected  to  be  completed 
during  1994,  scheduling  of  the  exercise 
for  late  1994  would  result  in  its 
coinciding  with  activities  associated 
with  the  seventh  outage.  Both  activities, 
the  exercise  and  refueling  outage,  are 
resource  intensive  and  therefore,  it  is 
undesirable  to  schedule  them  for  the 
saine  time  period. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  tha  propcsed  exemption 
and  concludes  that  granting  of  the 
temporary  relief  does  not  affect  the 
configuration  of  plant  systems  or  any 
manner  of  their  operation.  The  proposed 
exemption  is  limited  to  a  delay  in  the 
conduct  of  an  annual  emergency 
exercise  such  that  the  interval  between 
the  1993  exercise  and  the  delayed 
exercise  is  extended  to  approximately 
fourteen  m-onlhs.  The  delay  in  the 
exercise  does  not  constitute  a  significant 
degradation  in  emergency  planning  and 
would  therefore  not  result  in  an  increase 
in  radioicgical  consequences  in  the 
event  of  a  major  accident  involving  the 
release  of  radioactive  materials. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result 
in  no  significant  radiological 
evironm&ntal  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  only  involves  the  action  of 
emergency  plan  exercises.  It  does  not 
affect  nonradiological  pUmt  effiuents 
<uid  there  are  no  other  nonradiological 
environmental  impact  associated  with 
the  proposed  exemption. 

Alternatives  to  the  Proposed  Action 

Since  tlie  Commission  concluded  that 
there  are  no  significant  environmental 
impacts  tliat  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated.  The  principal 
alternative  would  be  to  deny  the 
requested  exemption  and  require  the 
licensee  to  conduct  an  emergency 
exercise  during  the  1994  calendar  year. 
Conducting  an  exercise  prior  to 
implementation  of  the  revised 
emergency  action  levels  would  reduce 
potential  benefits  since  key  event 
classification  procedures  would  be 
superseded  shortly  following  the 
exercise.  Conducting  the  exercise  late  in 


1094  would  result  in  confiictr.  with  the 
planning  and  execution  of  the  seventh 
refueling  outage. 

Alternate  Use  of  Resource 

Thi.s  action  docs  not  involve  the  use 
of  any  resources  not  previously 
.  considered  in  the  Final  Environmental 
Statement  in  the  Wolf  Creek  Generating 
Station  dated  June  1962. 

Agencies  and  Persons  Consulted 

The  NRC  stuff  reviewed  the  licen.see"s 
request  and  consulted  with  the  Kansas 
State  official.  The  State  official  had  no 
comments  regarding  ihe  NRC's 
proposed  action. 

Finding  of  No  Significant  Impact 

The  NRC  staff  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessm.cnt.  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  March  8.  1994.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
Tho  Gelman  Bu:ld';g.  2120  L  Street, 
NW.,  Washington,  DC  20555.  and  at  the 
Local  Public  Document  Rooms.  Emporia 
State  University,  William  Allen  White 
Library,  1200  Commercial  Street, 
Emporia.  Kansas  66801  and  the 
Washburn  University  School  of  Law 
Library,  Topeka,  Kansas  66621. 

Dated  at  Rockviile,  Maryland,  this  10th  day 
of  May  1594. 

For  the  Nuclear  Regulator)'  Coinmission. 
James  E.  Lyons, 

Acting  Director.  Project  Directorate  !V-2. 
Division  of  Reactor  P-ojects  lll/l\'.  Office  of 
Nuclear  Reactor  Rap'ila'ion. 
IFR  Doc.  94-12728  Filed  ■5-24-04;  8:45  am] 
BILLING  CODE  753<M}1-M 
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Wolf  Creek  Nuclear  Operating  Corp.; 
Notice  of  Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  part 
50.  Appendix  J,  Section  III. D. 1(a)  to 
Wolf  Creek  Nuclear  Operating 
Corporation,  (the  licensee),  for  operation 
of  the  Wolf  Creek  Generating  Station, 
Unit  1,  located  in  Coffey  County, 
Kansas. 
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Environmental  Assessment 

Identification  of  Proposed  Action 

Section  III.D.l(a)  of  Appendix  J  to  10 
CFR  Part  50  requires  the  performance  of 
three  Type  A  tests,  overall  integrated 
leakage  rate  tests  (ILRTs),  at 
approximately  equal  inter\als  during 
each  10-year  service  period  with  the 
third  test  of  each  sot  being  conducted 
when  the  plant  is  shutdown  for  the  10- 
year  plant  inservice  inspections.  Wolf 
Creek  Nuclear  Operating  Corporation 
performed  the  first  two  ILRTs  for  the 
first  10-year  service  period  in  October 
1988  and  September  1991.  The  licensee 
proposes  to  perform  the  third  test 
during  the  eighth  refueling  outage 
which  coincides  with  the  10-year  plant 
inser\ice  inspections.  However,  the 
current  schedule  for  the  eighth  refueling 
outage  would  result  in  the  test  being 
performed  approximately  six  months 
beyond  the  10-vear  service  period. 

Section  50.12(a)(2)(ii)  of  Title  10  of 
the  Code  of  Federal  Regulations 
provides  an  example  of  a  special 
circumstance  for  which  the  NRC  will 
consider  granting  exemptions  that 
involve  cases  for  which  application  of 
the  regulation  is  not  necessar}' to 
achieve  the  underlying  purpcsc  of  tl.t; 
rule.  The  licensee  completed  ILRTs  in 
October  1988  and  Si-pteraber  19'n. 
Strict  application  of  .^ppondix  J  would 
require  performance  of  another  ILRT 
during  the  seventh  refueling  outage  in 
order  to  achieve  three  tests  within  the 
10-ypar  service  period  am)  a  subsequent 
test  during  the  eighth  rehieling  outage 
in  order  to  perform  an  ILRT  during  the 
lO-ywar  plant  inservice  inspections.  In 
order  to  avoid  performance  of  the  fourth 
ILRT,  the  licensee  has  proposed  a  onc- 
ti-ne  exemption  to  allow  performance  of 
the  third  ILRT  during  the  eighth 
refueling  outage.  Performance  of  the 
third  test  during  the  eighth  refueling 
out.ige  would  result  in  the  test  being 
performed  approximately  54  months 
after  the  second  test. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  would 
extend  the  performance  of  the  third 
ILRT  several  months  beyond  the  end  of 
the  first  10-year  sen.ice  period  in  order 
to  preclude  the  need  to  perforni  ILRTs 
during  consecutive  refueling  outages. 
The  need  for  the  e.xemption  results  from 
the  requirement  to  perform  the  ILRT 
during  refueling  outages  and  the 
.schedules  associated  with  the  seventh 
and  eighth  refueling  outages.  ILRTs 
need  to  be  performed  during  both  the 
seventh  and  eighth  refueling  outages  to 
satisfv'  both  aspects  of  the  Appendix  J 
periodic  retest  schedules,  three  tests 
during  lO-year  service  inte.-vals  with  the 


third  test  during  10-year  plant  inservice 
inspections. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  exemption 
and  concludes  that  granting  of  the  one- 
time relief  does  not  affect  the 
configuration  of  plant  systems  or  plant 
operating  practices.  The  proposed 
exemption  is  limited  to  the  scheduling 
for  the  third  ILRT  during  the  first  10- 
year  service  interval.  Previous  testing 
has  demonstrated  the  integrity  of  the 
containment  structure.  Leakage  through 
containment  penetrations  and  valves 
would  continue  to  be  identified  by 
performance  of  local  leak  rata  testing 
(LLRT).  Therefore,  no  increase  in  the 
release  of  radioactive  materials 
following  an  accident  would  result  from 
the  extension  of  the  ILRT  testing 
interval.  The  extension  of  the  ILRT 
interval  does  not  affect  the  radioactive 
effluent  releases  during  normal 
operation.  Accordmgly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  envirorunental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  only  involves  the  scheduling 
of  ILRT  testing.  It  dot:s  not  affect 
nonradiological  plant  effluents  and 
there  are  no  other  nonradiolov^ical 
environmental  impacts  associated  with 
the  propo.sod  exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
impacts  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated.  The  principal 
alternative  would  be  to  deny  the 
requested  exemption  and  require  the 
licensee  to  conduct  ILRT  during  both 
the  seventh  and  eighth  refueling 
outages.  Denial  would  not  significantly 
reduce  the  environmental  impact  of 
plant  operation  and  would  result  in  lost 
electrical  generation  and  expense  of 
significant  licensee  resources. 

Ahernate  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Wolf  Creek  Generating 
Station  dated  June  1982. 

Agencies  ami  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  consulted  with  the  Kansas 
State  official.  The  State  official  had  no  ^ 
comments  regarding  the  NRC's 
proposed  action. 


Finding  of  No  Significant  Impact 

The  NRC  staff  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  October  27,  1993,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street. 
NW.,  Washington,  DC  20555,  and  at  the 
Local  Public  Document  Rooms,  Emporia 
State  University,  William  Allen  White 
Libran,-.  1200  Commercial  Street, 
Emporia,  Kansas  66801  and  the 
Wa<;hburn  University  School  of  Law- 
Library,  Topeka,  Kansas  66621. 

Dated  at  Rockvilie,  Maryland,  thi.s  nt.'i  d.A 
of  May  1994. 

For  thi;  Nile  Icar  Regulatory  Coniinissiuii 
James  E.  Lyons, 

Acting  Director,  Project  Directors! f  /V- J. 
Division  of  Reactor  Projects  ni/r\',  Officf(.{ 
Nuclear  Heictor  Ri^gulaiion. 
|FR  Dor.  'J4-12729  Filed  5-24-94;  B.45  ::.'n! 
BILLING  CODE  7590-0»-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accurd.uice  with  the  purposes  ol 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  June 
9-1),  1994,  in  room  P-110.  7920 
Norfolk  Avenue.  Bethesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Regjiter  en  Fobmarv  15. 
1994. 

Thursday.  June  9.  1994 

8:30  A.M. -8  45  AM  :  Oprning  Ht  marks  /•; 
tht^  ACHS  Chaimmn  (Opi-n}— The  ACR.S 
Chainn.Tn  will  make  opening  remariis 
regarding  (.ondut.f  of  the  meeting  and 
comment  briefly  regarding  items  of  current 
interest.  During  this  session,  the  Cx)mmiti;e 
will  discuss  priorities  for  preparation  cf 
,'\CRS  reports. 

8.4.5  AM.-9  45  A.M.:  Proposed  Workshop 
on  Digital  Instrumentation  and  Control 
Systems  (Open.'Ciosed) — The  Committee  will 
hear  presentations  by  and  hold  dis'  ussions 
with  representatives  of  the  NRC  staff 
regarding  the  details  of  the  National 
.•\cademies  of  Science  and  Engineering  (NAS) 
proposal,  which  was  submitted  in  response 
to  an  NRC  request-for-proposal.  to  conduct  a 
workshop  and  gather  information  for  use  in 
performing  a  study  on  the  use  of  digital 
instnnnentalion  and  control  systems  at 
nuclear  power  plants  and  the  adequat  v  o;  i 
regulatory  rcquiremfnt--.. 
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A  portion  of  this  session 
iiis<  uss  matters  (the  NAS 
from  disclosure  by  statute  an( 
requires  that  the  matter  be  wi 
public  in  such  a  manner  as  to 
discretion  on  the  issue. 

9.-;.';  A.M.-12  Noon:  Fire 
SUitlers  (Open) — The  Comrni 
presontations  by  and  hold  dis 
ivprcsentatives  of  the  NRC  stf 
insights  gained  from  the  NRC 
reassessment  of  the  fire-proteit 
status  of  resolution  of  issues/ 
developments  associated  wit! 
Uig  Fire  Barriers.  Shutdown 
rj'lated  matters.  Representati 
i[;dustry  wiil  participate. 

1  PM.-2:30  P.M.:  Propost 
thp  License  Renewal  Rule 
f>.>rnmiltee  will  hear  p.esentB 
lu'hi  discu.ssions  with 
.\RC  staff  regarding  the 
the  License  Renewal  Rule.  Ri 
th.?  industry  will  participate. 

2:30  P.M-3  30  P.M.:  Protec 
Gaidelinps  (Open) — The  Com  n 
presentations  by  and  hold  dis 
representatives  of  the  NRC  s 
si.iff  use  of  the  EPA's  Protecti 
Cuidelines  in  its  review  of  n 
.ni  tivities. 

3:45  P.M.-6.30  P.M.:  Prepa^ 
I'.fpnrts  (Op/en/Clcrsed) — The 
ilisruss  the  proposed  ACRS 
ilisinissed  during  t!-.e  8:45  A 
'ossion  (Proposed  Workshop 
Instnimentaiio.;  ..:;J  Control 
oti',,.T  ACRS  reports  on  matter 
during  this  meeting,  as  well 
ri'iiardiiig  improvement  of  the 
process,  and  issues  stemming 
review  of  the  evolutionary 
ihiM.-  applicability  to  operatin 
pl.Tnls. 

;\  ponion  of  this  session  m; 
ilisruss  matters  (ihe  N.^S  pro| 
from  disclos'jr?  by  statute  anc 
rnqi-ires  that  the  matter  be  wi 
public  in  such  a  manner  hs  to 
discretion  on  the  issue. 
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Friday.  June  10.  1994 

8:30  A.M.-8.35  AM.:  Open 
t!if  ACRS  Cknirman  (Open 
(;hairrran  will  make  opening 
regarding  conduct  of  the 

8:35  A.M.-IO  A.M.:  Valve 
Prngrnm  (Open) — ^The  Comm 
presentcitions  by  and  hold  dis 
representatives  of  the  NRC 
status  of  ongoing  NRC  and  im 
iissof  iated  with  the  operabilit 
operated  valves,  check  valves 
v;:lves.  and  other  related  matt 
Representatives  of  the  industi 
pu.-tiripate.  as  appropriate. 

10  AM.-11:45  A.M.:  Opera 
(Open) — The  Committee  will 
preseiit.itions  by  and  hold  dis 
r;presenta'ives  of  the  NRC 
Uocomber  1993  loss  of  RCS  le 
t>vcnt  at  the  Sequoyah  nucleai 
M.in  h  17,  1994  loss  of  shu 
<'vi:n!  .11  the  Co'^per  nuclear 

t1:45  A.M.-12'Noon:  Recoi  : 
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(Open) — ^The  Committee  will  discuss 
responses  from  the  NRC  Executive  Director 
for  Operations  to  recent  ACRS  comments  and 
recommendations. 

1:00  P.M.-2  P.M.:  AEOD  Report  on  Potter- 
Brumfitld  Motor  Driven  Relay  (MDR)  Failures 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  di.=;cussioiis  with 
representatives  of  the  NRC  staff  regarding  the 
Potter-Brumfield  MDR  relay  failures,  the 
associated  root  cause,  and  the  conclusions 
and  recommendations  of  the  NRC  Office  for 
Analysis  and  Evaluation  of  Operational  Data 
(AEOD)  resulting  from  its  study  of  this 
matter.  Representatives  of  the  industry  will 
participate,  as  appropriate. 

2  P.M-3  P.M.:  Report  of  the  Planning  and 
l^ocedures  Subcowmiitee  (Open/Closed) — 
The  Committee  will  hear  a  report  of  the 
Planning  and  Procedures  Subcomraittoe  on 
matters  related  to  the  conduct  of  ACKS 
business  and  internal  orgdnizatlonnl  and 
personnel  matters  relating  to  the  ACRS  staff 
members. 

A  portion  of  this  session  may  be  closed  to 
discuss  matters  that  relate  solely  to  internal 
personnel  rules  and  practices  of  this  advisory 
Committee,  and  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

3:15  P.M.-3:45  PM.:  Future  ACRS 
Activities  (Open) — The  Committee  will 
discuss  topics  proposed  for  consideniiion 
during  future  ACRS  meetings. 

3:43  P.M.-4.30  P.M  :  S.'roff  s""  Planning 
(0{)en) — ^The  Committee  will  coiitimie  its 
discussion  of  issues  of  significant  importance 
to  the  ACRS  and  Commission. 

4:30  P.M.-6:30  P.M.  Prt^f.itrntion  of  ACRS 
Reports  (Ojjen/Closed) — The  Committee  will 
dist:uss  the  proposed  ACRS  reporl  en  matters 
discussed  during  the  Thursday,  June  9.  8:45 
A.M.-9:45  A.M.  session  (Proposed  Workshop 
on  Digital  Instrumentation  and  Control 
Systems),  and  on  other  matters  considered 
during  this  meeting. 

A  portion  of  this  session  may  be  c  losed  to 
discuss  matters  (the  NAS  proposal)  exempted 
from  disclosure  by  statute  and  such  st.'itute 
requires  that  the  matter  be  v.ithhc'd  from  the 
public  in  such  a  manner  as  to  lec.ve  no 
discretion  on  the  issue. 

Saturday.  June  11.  1994 

8:30  A.M.-12  Noon:  Prepaniiivn  cf  ACRS 
Reports  (Open/Closed) — The  Commiiiee  will 
continue  to  discuss  the  proposed  ACRS 
report  on  matters  discussed  during  to  8:45 
A.M. -9:45  A.M.  session  on  Thursday.  June  9, 
1994  (Proposed  Workshop  on  Digital 
Instrumentation  and  Control  systems),  and 
other  proposed  ACRS  reports  to  the 
Commission  on  matters  (,onsideri;d  during 
this  meeting. 

A  portion  of  this  session  miiv  be  closed  to 
discuss  matters  (the  NAS  proiiosaU  exempted 
from  disclosure  by  st.ilute  and  such  statute 
requires  that  the  matter  be  withheld  from  the 
public  in  such  a  manner  as  to  l(,-;;ve  no 
discretion  on  the  issue. 

12  Noon-12:30  P.M:  Activitirs  of  the  ACRS 
Subcommittees/Individual  Memhcr  (Open) — 
The  Committee  will  hear  reports  and  hold 
discussions,  regarding  aclivitii-s  of  ACRS 
Subcommittees  and  individual  men;l)r!rs. 

12:30  P.M.-l  P.M  :  Misce'laneour  (Open)— 
The  Committee  will  discuss  mis(:'!l!;i;!f'>'.is 


matters  related  lo  the  conduct  of  Committee 
activities  and  complete  discussion  of  topics 
that  were  not  completed  during  previous 
meetings  as  time  availability  of  information 
permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  30, 1993  (58  FR  51118).  In 
accordance  with  these  procedures,  oral  or 
written  statements  may  be  presented  l)y 
members  of  the  public,  electronic  recordings 
will  be  permitted  only  during  the  open 
portions  of  the  meeting,  and  questions  m.iy 
be  asked  only  by  members  of  (he  Committee, 
its  consultants,  and  staff.  Persons  dt-siring  to 
make  oral  statements  should  notify  (he  .ACRS 
Executive  Director,  Dr.  John  T.  Larkins,  as  far 
in  advance  as  practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for  such 
statements.  Use  to  still,  motion  picture,  and 
television  cameras,  during  this  meeting  mny 
be  limited  to  selected  portions  of  ihe  meeting 
as  determined  by  the  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  contacting  the 
ACRS  Executive  Director  prior  to  the 
meeting.  In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be  adjusted 
by  the  Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons  planning  to 
attend  should  check  with  the  ACRS 
E.xecutive  Director  if  su;:h  rescheduling 
would  result  in  major  inconvenience. 

I  have  determined  in  ai.rordance  with 
Subsection  10(d)  P.L.  »2-A63  that  it  is 
necessary  to  close  poiii;jns  of  this  meeting 
noted  above  to  disc  uss  information  that 
involves  the  internal  personnel  rules  and 
practices  of  thisadvisory  Committee  per  5 
LI.S.C.  552b(c)(2);  to  discuss  information  Ihe 
release  of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal  privacy  per 
5  U.S.C.  552b(c);6):  and  to  discuss  matters 
(the  NAS  proposal  exempted  from  disclosure 
by  statute  and  such  statute  requires  that  the 
miitfer  be  withheld  from  the  public  in  such 
a  manner  as  to  leave  no  discretion  on  the 
issue  per  5  U.S.C.  552b(c)(3)(A). 

Fuither  information  regarding  topics  to  be 
discussed,  vvhether  the  meeting  has  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  contacting  the 
ACRS  Executive  Director.  Dr.  John  T. 
Larkins.  (telephone  30H92-4516),  between 
7:30  A.M.  and  4:15  P.M.  E.ST. 

Dated:  May  20,  1994. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  94-12724  Filed  .5-24-94;  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards  Sjbcommittee  Meeting  on 
Planning  and  Procedures;  Meeting 

The  ACRS  Subrommitteo  on  Planning 
and  Procedures  will  hold  a  meeting  on 
Wednesday.  June  8.  1994.  Room  P-422, 
7920  Norfolk  Avi^iiue,  Bmhosda.  MD. 
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The  entire  meeting  will  be  open  to 
public  attendance,  v.'ith  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
matters  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  June  8.  1994—2  p.m.  until  ihi; 
conclusion  ofbusinnss 

The  Subcommittee  will  discuss 
proposed  ACRS  activities,  practices  and 
procedures  for  conducting  the 
Committee  business,  and  organizational 
and  personnel  matters  relating  to  ACRS 
and  its  staff.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
m.embers  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statem.ents  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  m.ay  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/492- 
451G)  between  7:30  a.m.  and  4:15  p.m. 
(EST),  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  five  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Doted:  May  18.  1904. 
Sam  Duralswuny, 

Chief,  .\'uclaar Reactors  Branch. 

II  R  Dor.  04-12723  Filed  5-24-04;  K:4.'")  an-l 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Auxiliary  and  Secondary  Systems; 
Meeting 

The  ACRS  Subcommittee  on 
AuxiUary  and  Secondary  Systems  will 
hold  a  meeting  on  June  8, 1994,  Room 
P-110,  7920  Norfolk  Avenue.  Bethesda. 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  June  8,  J994 — 8:30  am.  until  the 
ccnchtsii.n  of  business 

The  Subc:omniittee  will  discuss  the 
insights  gained  from  the  NRC  staff 
review  of  the  fire  protection  program 
and  the  associated  proposed  staff 
actions.  Thermo-Lag  fire  barrier  issues, 
fire  risk  duiing  shutdown  conditions, 
and  other  fire-related  issues.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  m.ay  be  presented  bv 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chtiinnan;  wTilten  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desirin^^ 
to  miake  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  rnav  be 
present,  may  e.xchange  preliminary 
views  regarding  matters  to  be 
considered  during  itie  balance  of  the 
meeting. 

The  Subcommittee  vvi!!  tlv;n  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff. 
Nuclear  Energy  Institute,  vheir 
consultants,  and  other  interested 
persons  regarding  tiiis  r-^vievv. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  .ACRS  staff  enL;inoer,  Mr. 
Douglas  H.  Coe.  (telephone  301/492- 
8072)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 


meeting  are  urged  to  contact  the  above 
named  individual  five  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

n.itt-d:  May  18,  1004. 
Sam  Duraiswamy, 
Chief.  Nuclear  Reactors  Branch. 
|FR  Doc.  94-12722  Filed  5-24-94:  8:45  ;iml 
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Carolina  Power  &  Light  Company; 
Consideration  of  issuance  of 
Amendment  to  Facility  Opersting 
License,  Proposed  No  Significant 
Hazards  Consideration  Detenmination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatorv 
Commission  (the  Com.missibn)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
63  issued  to  Carolina  Power  &  Light 
Company  (the  licensee)  for  operation  of 
the  Shearon  Harris  Nuclear  Power  Plant. 
Unit  1.  located  in  Wake  aiid  Chatham 
Counties.  North  Carolina. 

The  proposed  amendment  would 
allow  reduced  power  operation  as  a 
function  of  reactor  coolant  system  (RCS) 
total  flew  rate  for  flow  rate  n?d notions 
of  up  to  5  percent  below  the  currently 
specified  flow  rate.  Operation  would  be 
allowed  at  total  flow  rates  slightlv  lower 
than  (293,540  gpm  x  (1.0  plus  Cl'))  if 
rated  thermal  power  (RTF)  is  reduced  by 
1.5  percent  for  each  one  percent  tliat 
RCS  total  flow  is  less  than  this  rate.  This 
change  would  provide  for  needed 
operational  margin  and  flexibiUty 
without  the  unnecessary  penalty  of  a 
large  power  reduction. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analvsis  of  the  issue  of  no  significant 
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expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdov.'n  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  e.xpiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Ser\-ices,  Office  of  Administration,  U.S. 
Nuclear  Regulator}'  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  While  Flint  North, 
11555  Rockville  Fikc?.  Rockville. 
Maryland,  from  7:3G  j.m.  to  4:15  p.m. 
Federal  workdays.  Ccpies  of  written 
comments  received  may  be  exam.in'ed  at 
the  NRC  Public  Document  room,  the 
Gelm.m  Building,  2120  L  Street,  NW.. 
Washington,  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  June  24,  1994,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Roqiiests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  bo 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociuncnt  Room,  the  Celman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at 
Cameron  Village  Regional  Library,  1030 
Clark  Avenue,  Raleigh.  North  Carolina 
27605.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board. 


designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
follov,-ing  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  P.led  a  petition  for 
leave  to  inten'cne  or  who  has  been 
admitted  as-  a  party  m.ay  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prirr  to  the  first 
prehearing  conference  5/-,heduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above.  Not  later 
than  15  days  prior  to  the  first  prehearing 
confi-rence  scheduled  in  the  proceeding, 
a  petitioner  shall  file  a  supplement  to 
the  petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigatod  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  o.- 
fact  to  be  raised  or  controverted.  In 
adflilion,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  tiie  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  peti'ioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
export  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitionci  \'.  ho  fails  to  fih;  sh>  'i 
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a  t.upple:nent  which  satisfies  these 
roquirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  pennilted  tu  intervene  bcccme 
parties  to  the  proceeding,  sul.-ject  to  aiiy 
limitations  in  the  ord-3r  grsntirg  leave  to 
intervene,  and  have  the  rpport'-i.-iitv  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
v.itnesses. 

If  a  hearing  is  requested,  the 
Commission  will  ir.akc  a  final 
determina*ion  on  the  issue  cf  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  deierminaticn  is  that  the 
iimendment  request  invol. os  no 
significant  hazards  consideration,  liie 
Commission  may  issue  'he  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  \o,a\e  to  intervene  must  be  filed  with 
the  Secretary  of  *he  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  LrC  Zr;555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NVV.,  Washington.  DC 
20.555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-800-248-5100 
(in  Missouri  l-l'lOC)  342-6700)  The 
Western  Union  operator  should  be  given 
Datagram  Iden*    cation  Number  N1023 
and  the  follow... g  message  addressed  to 
William  H.  Bd;r'-..dn,  petitioner's  name 
and  telephone  r.um.ber,  date  petition 
ucs  mailed,  plant  name,  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  R.E. 
Jones.  General  Counsel,  Carolina  Power 
&  Light  Company,  Post  Office  Bo.x  1551, 
Raleigh,  North  Carolina  27602.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  requests 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFK  2.714h)ll)(iHv)  and  2.714(d). 

For  furtlier  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  11,  1994.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Docun;ent  Room, 
the  GelmDJi  Building.  2120  L  Street. 
NW..  Washington.  DC  20555  and  at  the 
local  public  document  room  located  at 
Cameron  Village  Regional  Librarj',  1930 
Clark  Avenue,  Raleigh,  North  Carolina 
27605. 

Dated  at  Rockville.  Maryland,  this  t7th  dav 
of  May  1994. 

For  the  Nuclear  Regulatory  Commission. 
Bryon  L.  Siegel, 

Acting  Project  Director.  Project  Directorate 
II- 1.  Division  of  Reactor  Projects — ////.  Office 
of  Nuclear  Reactor  Reguluticn. 

IFR  Doc.  94-12726  Filed  5-24-34:  8:45  am) 

BILUNG  CODE  7590-01-M 

[Docket  No.  50-395] 

South  Carolina  Electric  &  Gas  Co.; 
South  Carolina  Public  Service 
Authority;  Notice  of  Withdrawal  of 
Application  for  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Com.mission)  has 
granted  the  request  of  South  Carolina 
Electric  &  Gas  Company  (the  licensee)  to 
withdraw  its  July  22,  1992,  application 
for  proposed  amendment  to  Facility 
Operating  License  No.  NPF-12  for  the 
Virgil  C.  Summer  Nuclear  Station,  Unit 
No.  1,  located  in  Fairfield  County,  South 
Carolina. 

The  proposed  amendment  would 
have  revised  Technical  Specifications  3/ 
4.3.3.6,  Tables  3.3-10  and  Table  4.3.7. 
to  include  19  type  A,  category  1. 
instruments  in  Table  3.3-10  and  Table 
4.3.7  and  to  remove  10  non-category  1 
instruments  from  the  same  tables  in 
accordance  with  Regulatory  Guide  1.97. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  October  28, 

1992,  (57  FR  48826).  However,  by  letter 
dated  December  17,  1993,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  tlie  application  for 
amendment  dated  July  22,  1992,  and  the 
licensee's  letter  dated  December  1 7. 

1993,  which  withdrew  the  application 
for  license  am.endment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW.. 


Washington,  IX;  20555,  and  at  the 
Fairfield  County  Library.  Garden  and 
Washington  Streets,  Winnsboro.  South 
Carolina. 

D.ited  at  Rockville.  Maryland,  this  17th  day 
ofM.iym94. 

Far  the  Nuclear  Regulatory  CoiTimissicn. 
George  F.  VVunder, 

Project  Mar.nger,  Project  Directorate  II-l. 
Divisinn  of  Reactor  Projects — ////.  Oificeof 
Xurlenr  Reactor  Regulation. 
IFR  Doc.  94-12731  Filed  5-24-04:  8:-;5  ain) 
BILUNG  CODE  7S9&-01-M 


PEACE  CORPS 


Information  Collection  Request  Under 
0MB  Review 

AGENCY:  Peace  Corps. 

SUMMARY:  In  compliance  with  the 
Paperv^ork  Reduction  Act  (44  U.S.C. 
3502  ct  seq],  this  notice  announces  that 
tlie  information  collection  request 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
for  review  and  is  available  for  public 
review  and  comment.  A  copy  of  the 
information  collection  form  may  be 
obtained  from  Ms.  Meg  Ryan.  Office  of 
World  Wise  Schools.  Peace  Corps.  1990 
K  Street,  NW..  VVa.-,hington.  DC  2G526. 
Mr.  Ryan  may  be  reached  at  202-606- 
3294.  Comm.ents  on  tliis  information 
collection  should  be  addressed  to  Mr. 
Jeff  Hill,  Desk  Officer.  Office  of 
Management  and  Budget,  Washineton, 
DC  20.003. 

Information  Collection  Abstract 

Title:  RPCV  Country  Survey. 

Need  for  and  use  of  the  information: 
World  Wise  Schools  needs  this 
information  to  accurately  describe  other 
countries  and  its  educational  materials. 

Respondents:  Returned  Peace  Corps 
Volunteers. 

Burden  on  the  public: 

a.  Annual  reporting  burden:  75  hours. 

b.  Annual  record  keeping  burden:  100 
hours. 

c.  Estimated  Average  burden  per 
response:  15  minutes. 

d.  Frequency  of  response:  On 
occasion. 

e.  Estimated  number  of  likely 
respondents:  300  annually. 

This  notice  is  issued  in  Washington,  DC 
on:  May  19.  1994. 
Stanley  D.  Suyat, 

.'\ssociate  Director  for  Managnncnt. 
(FR  Dor.  94-12671  Filed  5-25-94;  8  45  am) 
BILLING  cooe  aosi-oi-M 
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Information  Collection  Request  Under 
0MB  Review 


AGENCY:  Peace  Corps. 
SUMMARY:  In  compliance 
Paperwork  Reduction  Act 
3502  ef  seq.j.  this  notice 
the  information  collection 
abstracted  below  has  beer 
the  OfHce  of  Managf;ment 
for  review  and  is  available 
review  and  comment.  A  c 
information  collection 
obtained  from  Ms.  Meg 
World  Wise  Schools,  Pes 
K  Street,  NW.,  Washingt 
Ms.  Ryan  may  be  reached 
3294.  Comments  on  this 
collection  should  be  add 
JeffHill.  Desk  Officer.  Of 
Management  and  Budget 
DC  20503. 
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Information  Collection  A  istract 

Titlf:  World  Wise  Schoj»ls  Enrollment 
Form. 

Need  for  and  use  of  the  information: 
Peace  Corps  needs  this  in  brmation  in 
order  to  enroll  classroom^  in  the  World 
Wised  Schools  program. 

Respondents:  Teachers 

Burden  on  the  public: 

a.  Annual  reporting  buipen:  833 
hours. 

b.  Annual  record  keeping  burden:  250 
hours. 

c.  Estimated  Average  b;]rden  per 
response;  10  minutes. 

d.  Frequency  of  response:  On 
occasion  and  annual. 

e.  Estimated  number  of  ikely 
respondents:  5,000. 

This  notice  is  issued  in  W^hington,  DC 
on:  May  13.  1994. 
Stanley  D.  Suyat, 

Associate  Director  for  Stanagtment. 
|FR  Doc.  94-12673  Filed  5-2|4-94;  8:45  anij 
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Infonnation  Collection  Attlwities  Under 
0MB  Review 


agency:  Peace  Corps. 
ACTION:  Notice  of  submis 
use  form  review  request  t  ) 
Management  and  Budget 


summary:  Pursuant  to  the 
Reduction  Act  of  1981  (4 
chapter  35),  the  Peace 
submitted  to  the  Office  o 
and  Budget,  a  request  to 
of  the  Peace  Corps  Appli 
Questionnaire  through 
The  Questionnaire  is 
applicants  for  Peace  Corp  ; 
live  outside  the  United 
Rico.  The  Questionnair* 
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information  regarding  the  applicant's 
motivation,  commitment,  social 
sensitivity,  and  adaptabihty  for  Peace 
Corps  service.  Peace  Corps  uses  the 
information  to  evaluate  an  applicant's 
qualifications  and  suitability  for 
international  service.  The  information  is 
provided  voluntarily,  and  is  protected  ' 
by  the  Privacy  Act  of  1974.  The 
information  contained  in  the 
Questionnaire  is  available  only  to  Peace 
Corps  employees  with  specifically 
assigned  duties  requiring  them  to  work 
with  applicant  records  daily,  and  to 
other  Peace  Corps  employees  having  the 
need  for  such  records  in  the 
performance  of  their  official  duties. 

Information  about  the  form: 

Agency  Address:  U.S.  Peace  Corps, 

1990  K  Street.  NW.  Washington,  DC 

20525. 

Title:  Peace  Corps  Applicant 
Questionnaire. 

Request:  E.xtension  of  Expiration  Date. 

Frequency  of  Collection:  On  occasion. 

General  Description  of  Respondent: 
Individuals  who  apply  for  Peace  Corps 
service  living  outside  the  U.S. 

Estimated  Number  of  Respondents:  30 
annually. 

Estimated  Hours  for  Respondents  to 
Furnish  Infonnation:  Sixty  (60)  minutes 
each. 

Respondents'  Obligation  to  Reply: 
Voluntary. 

Comments:  Comments  on  this  form 
request  should  be  directed  to  JeffHill, 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

A  copy  of  the  form  may  be  obtained 
from  Carol  Van  Horn,  Chief  of  Field 
Operations,  Office  of  Recruitment,  U.S. 
Peace  Corps,  1990  K  Street,  NW.,  room 
9340.  Washington,  DC  20526.  Ms.  Van 
Horn  may  be  called  at  202-606-2446. 
This  is  not  a  request  to  which  44  U.S.C. 
3504(h)  applies.  This  notice  is  issued  in 
Washington,  DC  on  May  17, 1994. 
Stanley  D.  Suyat, 

Associate  Director  for  Management. 
|FR  Doc.  94-12674  Filed  5-24-94;  8;45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-34078;  File  No.  SR-BSE- 
93-12] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Order  Granting 
Temporary  Approval  for  One  Year  to 
Proposed  Rule  Change  Permitting 
Competing  Specialists  on  the  Floor  of 
the  Exchange 

May  18.  1994. 

On  June  4,  1993,  the  Boston  Stock 
Exchange,  Inc.  ("BSE"'  or  "E.xchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19fb)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
permit  competing  specialists  ("CSs ')  on 
the  floor  of  the  Exchange  and  to  adopt 
guidelines  governing  their  registration 
and  activity.  The  proposed  rule  change 
was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
32549  (June  29,  1993).  58  FR  36229  (July 
6.1993). 

In  addition,  on  July  7,  1993. 
September  24,  1993,  and  October  12, 
1993,  the  Exchange  filed  with  the 
Commission  Amendment  Nos.  1.  2,  and 
3,  respectively.  The  amendments  were 
published  for  comment  i;i  Securities 
Exchange  Act  Release  No.  33089 
(October  22,  1993),  58  FR  58205 
(October  29,  1993).  Amendment  Nos.  1 
and  3  v.ere  largely  technical,  and 
resulted  in  deletions  from  the  final  text 
of  the  rule.^  Amendment  No.  2  adds  to 
the  procedures  for  CSs  an  index 
arbitrage  provision''  and  a  restriction  on 
cash  payment  for  order  flow  by  CSs  in 
those  stocks  in  which  the  specialist 
becomes  registered  as  a  CS.^ 


>  15  U.S.C.  78s(b){l)  (1388). 

2  17  CFR  240.1Sb-4  (1993). 

'The  substance  of . Amendment  No.  1  conter.nid 
a  requirement  that  appropriate  Chinese  Wall 
procedures  bo  in  place.  In  Amendment  No.  2.  the 
Exchange  deleted  the  substance  of  .Amendment  No. 
1.  The  E.xchange.  however  submitted  a  separate 
proposed  rule  change  (File  No.  SR-BSE-93-17) 
eslablishingChine.se  Wall  procedures.  See 
Securities  Exchange  Act  Release  No.  3J090  (October 
22,  1993)  58  FR  58206.  That  proposal  is  being 
separately  approved  today  in  conjunction  with 
approval  of  this  rule  proposal.  Amendment  No.  3 
deleted  a  footnote  that  had  tjeen  added  in 
Amendment  No.  2. 

■•The  index  arbitrage  provision  mi.Tors  that 
portion  of  the  NYSE's  Rule  BOA  restriction  on  index 
arbitrage  in  situations  where  the  Dow  Jones 
Industrial  Average  has  declined  by  50  points  or 
more  from  the  previous  day's  closing  value. 

■■'The  Commis.sion  notes  that  the  current 
registered  specialist  (the  "regular"  specialist)  in  a 
p.irticulariitock  is  not  considered  a  "competing 
specialist  "  in  that  stock  under  the  proposal,  and 
therefore  is  not  affected  by  this  prohibition.  If. 
however,  it  applies  to  co:;;pete  in  a  different  slot  k. 
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II.  Description  of  the  Proposal 

The  purpose  of  the  proposed  rule 
change  is  to  permit  competing 
specialists  on  the  floor  of  the  BSE. 
Currently,  earh  stock  traded  on  the  BSE 
is  assigned  to  one  particular  specialist. 
This  contrasts  with  a  multiple  market 
maker  system  where  competing  market 
makers  compete  for  order  flow  in  the 
same  securities.  The  BSE  competing 
specialist  proposal  will  permit  up  to 
three  specialists^  in  each  stock,  who 
would  compete  with  each  other  for 
order  flow.^  Each  specialist  will  have 
the  same  affirmative  and  negative 
obligations  as  are  imposed  currently 
upon  BSE  specialists. 

Moreover,  the  BSE  rules  governing  the 
auction  market  principles  of  priority, 
parity,  and  precedence  remain 
unchanged.^  Thus,  if  the  specialists  are 
quoting  the  same  price  (i.e.,  they  are  on 
price  parity),  the  earliest  bid/offer  at 
that  price  has  time  priority  and  will  be 
filled  first  up  to  its  specified  size:  and 
if  the  specialists  are  on  both  price  and 
time  parity,  then  all  bids/offers  equal  to 
or  greater  than  the  size  of  the  contra- 
side  order  are  on  parity  and  entitled  to 
precedence  over  smaller  ones  (if  it  is 
possible  to  determine  the  order  of  time 
such  orders  were  made,  they  shall  be 
filled  in  that  order). 

.  In  addition  to  facilitating  competition 
among  the  specialists,  the  proposal 
permits  preferenced  order  routing. 
Orders  may  be  directed  to  any  specialist 
based  on  the  request  of  the  firm 
submitting  the  order,  or.  if  a  particular 
specialist  is  not  specified,  then  the 
orders  will  be  directed  to  the  regular 
specialist."  If  an  order  is  entered  into 
BSE's  automated  order  routing  system 
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il  is  a  "competing  specialist"  in  th.it  .stock  an<l. 
pursuam  to  this  rule  change,  may  not  pav  for  anv 
order  fiow  in  that  stock. 

'•The  proposal  provides  for  both  a  "reRular" 
specialist  (the  current  specialist)  and  up  to  two 
■■competing"  specialists.  The  regular  specialist 
would  remain  responsible  for  (1)  updating 
quotations.  (2)  coordinating  all  openings  and 
reopenings  to  ensure  that  they  are  unitary.  (3) 
inpuling  quotations  on  ITS  to  reflect  the  best  BSE 
qiiolo  among  all  the  specialists,  and  (4)  coordin.iling 
trading  halts.  The  BSE  will  display  only  one 
consolidated  quotation  to  other  markuts  in  the 
National  Market  System. 

"The  scope  of  the  pilot  is  further  limilrd  in  ;li,it 
each  competitor  may  specialize  in  a  maximum  of 
s  10  stocks  unless  the  Market  Performance  Committee 
(  "MPC^^j  approves  an  increase  of  up  to  20  stocks  per 
applicant  firm.  The  MPC  may  approve  such  an 
increase  on  a  case-by-case  basis.  The  BSE  has 
represented  tliat,  during  the  pilot  program,  the  lot.il 
number  of  stocks  subject  to  competition  will  not 
exceed  3r>0.  See  Securities  Exchange  .^ct  Kelea.se 
No.  .32549  (June  29.  1!(93).  53  KR  1C229  (lulv  li. 
199J). 

"See  BSE  Rules  Ch.  II  S6 

''.•\s  noted  btilow.  however,  if  the  (;S  is  quoting 
the  nS/BBO  and  clearly  has  established  priority  on 
the  B.SE  fioor.  then  the  CS  will  fill  the  order  despite 
the  delault  routing  to  the  regular  specialist. 


(■•BEACON")  by  a  member  firm 
affiliated  with  a  specialist,  that  order 
automatically  will  be  routed  to  that 
member  firm's  affiliated  specialist, 
thereby  preventing  member  firms 
affiliated  with  a  specialist  from  routing 
non-profitable  orders  through  BEACON 
to  the  other  specialist  when  market 
conditions  are  unfavorable.'" 

All  limit  orders  in  a  pilot  stock, 
regardless  as  to  which  specialist  they 
are  sent,  will  be  represented  and 
execut'id  strictly  according  to  time 
priority  in  BEACON.  Once  all  limit 
orders  at  the  Intermarket  Trading 
System  best  bid  or  offer  ("ITS/BBO")  or 
better  are  depleted,  each  specialist  will 
be  responsible  for  the  market  orders 
directed  specifically  to  it.  BEACON 
(which  handles  approximately  95%  of 
all  order  flow  on  the  BSE)  will  execute 
automatically  11  an  incoming  order 
against  an  order.on  the  book,  and  only 
if  there  is  no  contra-side  agency  order 
on  the  limit  order  book  at  the  price  will 
the  incoming  order  be  routed  to  the 
designated  specialist  for  execution. 

In  addition  to  the  rules  discussed 
above,  the  proposal  outlines  registration 
procedures  and  daily  responsibilities  for 
CSs.  All  competing  specialists  will  be 
responsible  for: 

a.  Cooperating  with  the  regular  speciali.st 
regarding  openings  and  reopenings  to  ensure 
that  they  are  unitary; 

b.  Keeping  each  other  informed  and 
communicating  to  inquiring  floor  brokers  the 
full  size  of  any  executable  "all  or  none" 
orders  in  their  possession  and  representing 
such  orders  on  a  best  efforts  basis  to  ensure 
the  execution  of  the  entire  order  at  a  single 
price  or  prices,  or  not  at  all; 

c.  Communicating  their  markets  to  the 
regular  specialist  and  being  responsible  for 
their  portion  of  the  published  bid  and/or 
offer;  and 

d.  Conforming  generally  to  all  of  the  rules 
and  policies  applicable  to  a  regular  specialist. 

To  register  as  a  CS  the  applicant  must 
submit  a  written  application  to  the 
Market  Performance  Committee 
("MPC"),  listing  in  order  of  preference 
the  stock(s)  in  which  the  applicant 
requests  to  compete.  The  MPC  will  then 
review  the  application  i-  considering 
the  following  factors: 

•  Overall  performance  evaluation  results 
of  the  applicant; 

•  Financial  capability: 

•  .Adequacy  of  manpower  on  the  floor: 


'"Conversation  between  Karen  .Muise.  Assistant 
Vice  President.  Boston  Slock  Exchange,  and  N.  Amv 
Bilbija.  Commission,  on  December  14.  1993. 

"  BE.'NCON  will  conlinue  to  expose  all  market 
and  marketable  limit  orders  (on  the  designated 
specialists  BE.\CO.\'  ter.minal)  for  15  seconds,  prior 
10  .Tutomatic  execution  at  the  IT.S.'BDO.  for  po.ssible 
price  betterment. 

'-Thed'xisionof  the  Ml'C  ni.iy  beappi-alid  to 
ll'.e  E\e(  u'.iif  Committee. 


•  Existence  of  an  adequate  information 
barrier  policy  in  the  applicant  firm;"  and 

•  Objection  by  the  regular  specialist  in  a 
stock,  with  or  without  cause.'* 

In  addition,  all  applicants  must  be 
registered  with  the  Exchange  as 
specialists  and  must  meet  the  current 
minimum  requirements  set  forth  in 
chapter  XV  of  the  BSE  rules,  the 
minimum  capital  and  equity 
requirements  as  set  forth  in  Chapters 
VIII  and  XII  of  the  BSE  rules,  and 
conform  to  all  other  performance 
requirements  and  standards  set  forth  in 
the  Rules  of  the  Exchange. 

Any  specialist  seeking  to  terminate  its 
status  must  so  notify  the  MPC  at  least 
three  business  days  prior  to  the  desired 
effective  date  of  such  withdrawal  from 
competition.  Withdrawal  from 
registration  by  a  CS  will  bar  that  CS 
from  applying  to  compete  in  that  same 
stock  for  90  days  following  the  effective 
date  of  withdrawal.  When  the  regular 
specialist  requests  to  be  relieved  of  a 
stock,  the  stock  will  be  posted  for 
reallocation  by  the  Stock  Allocation 
Committee.  In  the  interim,  if  the  MPC  is 
satisfied  that  the  CS  can  continue  to 
maintain  a  fair  and  orderly  market  in 
such  stock,  the  CS  will  serve  as  the 
regular  specialist  until  the  stock  has 
been  reallocated. is  Where  there  is  more 
than  one  CS  in  the  stock.  Exchange  staff 
will  place  the  stock  with  a  caretaker  if* 
until  reallocation. 

The  registration  of  any  CS  may  be 
suspended  or  terminated  by  the  MPC 
upon  a  determination  of  any  substantial 
or  continued  failure  by  such  CS  to 
engage  in  dealings  in  accordance  with 
the  Constitution  and  Rules  of  the 
Exchange. 

Finally,  the  proposal  amends  the  BSE 
Rule  governing  the  specialist's  book,  the 
contents  of  which  are  otherwise 


"If  the  MIT  finds  that  anapplicnnt  firm  does  not 
have  adequate  information  barrier  procedures  in 
pla(  e.  it  will  deny  that  firm  status  as  a  CS. 
Conversation  between  Karen  Aluise.  Assistant  Vice 
President,  and  N.  Aniy  Bilbija.  Commission,  on 
March  7.  1<I<)4.  As  noted  above,  the  specific 
reqiiircrneiits  for  adequate  infomialiun  barrier 
procedures  are  set  forth  in  a  separate  projMisal  that 
is  al.so  being  approvi'd  in  cunju.u  ;ion  wilh-this 
approval  or<!er. 

'•"  .A:iy  objection  by  the  re;;uldr  speri  ili.sts  to 
I»>rmit  comptition  in  one  or  mori^  of  such 
speciali.<t's  storks  must  he  in  writing  and  filed  with 
the  Exchange  within  4H  hours  (unless  the  specialist 
is  unavailable,  in  which  case  within  48  hours  of 
becoming  avai!..ble)  of  notice  of  filing  of  the 
competing  specialist  application.  Such  an  objection 
is  nut  an  autoniat-c  veto,  but  sather  is  nierelv  a 
factor  to  tie  considered  by  tlie  MPC  in  reviewing  the 
aj)j)liLation. 

''■Once  the  stock  has  been  realiocled  to  a  n'gular 
specialist,  that  speci.ilist  will  not  luive  the  right  In 
object  to  coini>etition  in  such  stock. 

"•A  ■■caretaker"  is  a  specialist  from  another 
speci.di.st  iir.it  who  is  chosen  by  the  Exchange  to 
liinpo.Miily  .let  .IS  the  legul.ir  sjiecialist. 
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confidential,  to  add  a 
penDitring  specialists  tc 
information  in  their  boc  ks 
specialists  competing  ir 
on  a  summary  basis  as 
the  procedures  for  CSs 


,:sion 
disclose 

to  other 
the  same  stocks 
rovided  for  in 


III.  Surmr  ^ry  of  Comm 

The  Commission  has 
comment  letters  on  the 
the;  American  Stoc  k  Exi 
("Amex)."  Chicago  Sto  k 
(■CHX').'«  Cincinnati  J 
(■  CSE"),'''andNew  Yo;k 
E.xc.hango  ("NYSE").-"  <  s 
responses  Lhereto.^'  The 
the  exception  of  the  CS 
concerns  with  the  BSE 
the  preferencing  feature 
of  order  flow,  payment 
adequate  information 
proced'.res,  and  the  cvf 
auction;  r.irirket  principlts.^^'  These 


nts 

eceived 

jropcsal  from 

lange 
Exchcinge 
>cV  Exchange 
Stock 

well  as  BSE's 
letters  (with 

)  raise  similar 
oposal  about 
internalization 
r  order  flow, 
rier 

all  effect  on 


H' 
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"See  letters  froin  (ules  L  W 
Ojiciv'tiniJ  Officer.  .^merr.io.T  .S 
Joridthiin  G.  Katz.  SecT«"lary.  C<^ 
Ai'Kiist  26.  !993  ("Anoi  letter 
1'>J4  (".Amex  'letter  2"). 

'".Se«  letter  ffom  Homer  J.  L 
anti  Chief  E.X  ■'  ^'ive  Officer.  C 
Exrha.^ge.  to  lathan  G.  Kati. 
t'om'nis.sion.  dateci  Oecorr.bcr 
U-tter"). 

'■'See  letter  fromRo!>ert  P 
Presidem.  Rpguiation.  Cincinn, 
to  Jor.alhsn  G.  Kdtz.  Secretary 
Jiiiy  29.  1993  C  CSE  letter";.  In 
that  because  iheir  current  DimI 
System  is  analogous  to  the  BSJ 
rnstrictions  should  b<4  applied 
the  alternative,  the  Conimissio 
restrictions  from  the  CSE  jiiiol. 
include  prohibitions  on  direct 
prcferenced  order  flow,  prohib 
short-srile  arbitrage  procrams. 
scope  of  the  program.  AM  of  ih 
lieen  incorjxiral^d  into  the  BSt 
Amendments  No*.  1.  2.  and  3 

-".See  letters  from  James  E.  D 
Tresident  iind  Secretary.  New  ' 
to  Ion«ithan  G.  Katz.  Socrelarv. 
August  25.  1993  ("NYSE  letltT 
PiirkerOdell.  Assistant  Sot-rotR|y 
Lxchanj^p.  to  Jonathan  G.  Katz, 
(.■iiminission.  dated  Octuber  29 
2"). 

-■'  Sei-  Iftters  from  Karr:n  A.  I 
('resident.  B-  n  Stock  Eai  h.i 
Kiitz.  Secrets,  y.  Commission, 
(•BSE  letter  1");  John  I.  Titz^.T 
Presiditnt.  Lc-;;a^Affairs  and  Tr 
Uii«ton  Stork.  E-v^hange.  to  Jon. 
.•Secretary.  Commission,  di.lml  ; 
(■  BSE  Icllor  2'  )  .ind  Nov(mb<:r 
littera"). 

"The  CSE.  Amex.  and  NYSi 
that  the  issji!  of  competing  5:«' 
tiiade  part  of  the  .Market  2000  .•■ 
y\mex  competing  dealer  prnpo' 
Market  Regulation.  U.S.  Seruri 
(>>mmi.s!iion.  Market  2000:  An 
(Current  Equity  Market  [)»:velii| 
Amexs  competing  dealer  prr 
current  .-ules  of  priority  in  rt^n 
r(T{ion,il  exchange  speci.ilists  a 
in.ik.rs  that  are  directed  to  the 
rai.M-d  in  .\mexs  competing  dt 
fi:nd.ii;irn;.illv  liilkfcnt  tiom  II 


itTS,  Chief 
ck  ExcViargo.  to 
imission.  dated 
■)und  .Ma.cn  la. 


ingston,  President 
ir^igo  Stock 
Secretary. 
0,  loys'cx^f.x 

•>|:»ermann.  Vice 
'i  Stock  Exchange. 
>mmis?ion.  dated 
sum.  the  CSE  araiii;s 
r  Profcropfing 
propo.sal.  the  iarre 
)  both  pilots,  or.  in 
should  rt^movc  the 
The  restriclions 
ash  payments  for 
tion.s  on  use  of 

i  id  limitations  on  the 
se  restrictions  h.ivR 
p.'oposal.  See 

ck,  Sei;ior  Vice 

.irk  Stock  Ex(  hanRr. 

iommiision.  d.ilLil 
);  and  Daniel 
.  New  York  Stock 

ierretarv, 

1993  ("NYSE  letter 


l'.;i';t'.  As.sisti>:!t  Vi;;e 
ge.  to  Jon.)!  ban  G. 
ited  July  30.  1993 
Id,  Executive  Vice 
iliiig  S(!rvic(!S, 
lian  G.  Kiitz, 
itplember  16.  19'>3 
10,  1993  ("BSE 

,ilso  ri>commendi:(l 
ill  list  shovdd  be 
udv  along  with  the 
il  Uivision  of 
es  and  Exchangi! 
ixarr,in,ition  of 
)uts(1904).  The 
I  seeks  to  alter  the 
d  to  the  onlers  cf 
d  third  market 
Imex.  The  issues 
ier  pro[><)sal  .ire 
{ onc-.Ttis  raisetl  liv 
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comments  :iTc  discussed  in  more  detail 
below. 

A.  Prf.forenciiig 

All  four  commentators  at'empted  to 
draw  an  analogy  between  the  Cincinnati 
Dealer  Preferencing  Program  ("CSE 
pilot")  ^3  and  the  BSE  proposal  by 
alleging  that  the  latter  is  in  fact  a 
preferencing  system  despite  the  lack  of 
a  reference  to  the  term  "preferencing"  in 
the  proposal. -•»  The  NYSE  also  alleges 
that  although  the  BSE  rules  currently 
provide  for  the  same  auction  market 
procedures  as  NYSE  Rule  72,  the 
competing  specialist  proposal 
effectively  would  change  those 
procedures  by  always  giving  priority  to 
the  designated  specialist  when  no  other 
contra-Fide  agency  orders  are  present. ■^s 
The  BSE,  in  rosponse.  asserts  that  their 
priority,  parity,  and  precedpnce  rules 
work  the  sa:ne  v/ay  as  the  T^VSE  rules 
did.  when  competing  speci  ilists  were 
pt:rmitted  on  their  fioor,  in  that  a  BSE 
specialist  quoting  the  ITS/BBO  would 
have  priority  over  the  other  specialist 
who  is  quoting  an  inferior  market.^'* 

B.  InternaHzation 

Internalization  of  order  flow  is  the 
ability  of  diversified  firms  to  retain 
incoming  cu.stomer  orders  by  routing 
them  to  their  affiliated  specialist  for 
execution,  thereby  participating  on  both 
sides  of  the  transaction.  The  NYSE 
asserts  that  the  BSE  proposal  could 
les.'^en  auction  market  depth  and 
efficiency  because  the  proferenced  order 
flow  is  internalized  by  specialists,  does 
not  participate  in  tlie  auction  market, 
and  is  executed  outside  of  it.^^  The 
NYSE  and  Aruex  further  maintain  that 
by  allowing  internalization  of  order 
flow,  the  BSE  proposal  will  diminish  ■ 
the  efficiencies  of  auction  market 
pricing  by  denying  preferenced  orders 


the  competing  specialist  propo.sal  which  seeks  to 
alter  the  current  rules  lo  accomodate  competitors  on 
the  Roor  of  the  BSE.  Specifically,  the  Amex's 
pn)pf>5al  is  intended  to  alter  the  treatment  of 
incoming  orders  from  competing  dealers,  while  the 
BSE  proposal  creates  the  ability  for  competing 
specialists  to  compete  on  the  floor  of  the  Exchange. 

•"The  CSE  pilot  originally  was  approved  as  a  six 
month  pilot  for  60  issues  per  preferencing  dealer. 
See  S«CTiriti'.;s  Exchange  .^c1  Release  No.  28866 
(Iv-bruary  13.  1991),  56  FR  ,5854  (February  7,  1991). 
It  was  subsequently  extended  several  times  and  is 
currently  n;;proved  through  August  7, 1994.  The 
number  of  CSE  Lssues  which  a  dealer  may 
preference  has  been  increased  periodically  to  350. 
Si>c  Securities  Excha.".ge  Act  Relea.se  Nos.  29885 
[Oc.uA»r  30.  1991).  56  FR  56676;  30353  (Febniarv 
7,  1092)  57  F"R  5918:  30809  (June  15.  1992)  57  Ff< 
27990;  31011  (.Xugust  7,  1992),  57  FR  38704;  32280 
(May  7.  1993)  58  FR  28422.  33975  (April  28,  lW-1). 

"See  NYSE  letter  1:  NYSE  letter  2;  CSE  letter: 
CiltX  letter:  Amex  letter  2. 

-'.See  NY.SE  letter  2. 

-■•Se.r  BSE  letter  2. 

-■■. Se,cNY.SE  letter  1. 


any  exposure  to  the  primary  market  and 

opportunity  for  price  betterment 
thereon,  and  ultimately  will  lead  to 
market  fragmentation.'* 

The  NYSE  believes  the  Commission 
should  weigh  possible  positive  effects  of 
competing  specialists,  such  as  fostering 
competition,  against  the  potential 
negative  effects,  such  as  distortion  of  the 
auction  market,  and  encourages  the 
Commission  to  undertake  a  more 
com.preheniive  study  of  preferencing  in 
order  to  determine  whether  or  not  it 
works  to  the  benefit  of  the  investing 
public.^"*  In  response,  the  BSE  suggests 
that  competition  will  heighten  as  the 
competing  specialists  strive  to  establish 
priority  en  the  BSE  floor.  ^"  Moreover, 
according  to  the  BSE.  liquidity  in  the 
national  market  will  increase  at  the  ITS/ 
BBO  because  (1 )  the  competing 
specialists  will  be  forced  to  quote  at  the 
n  S/BBO  to  retain  priority,  and  (2)  the 
BSE  quote  disseminated  when  two  or 
more  specialists  arc  simultaneously 
bidding  at  the  same  price  will  reflect 
their  aggregated  size. " 

The  NYSE  and  Amex  also  note  that 
the  B.SE  system  in  theory  requires 
marketable  customer  limit  orders  to  be 
cleared  before  a  preferenced  specialist 
can  trade  with  its  own  order  tlow. '-  The 
NYSE  and  Amex  maintain,  however, 
that  there  is  nothing  to  prevent  BSE 
meml>er  firms  from  withholding  their 
limit  orders  from  the  market,  and 
sending  them  down  to  the  exch.inge 
floor  only  when  they  have  become 
marketable,  at  which  tim^-  they  are 
paired  off  against  the  affiliated  specialist 
for  e.xecution.^'  The  NYSE  and  Amex 
further  assert  that  BSE  firms  with 
affiliated  specialists  would  be  motivated 
to  act  in  such  a  fashion  because  they 
would  be  providing  each  organization 
an  ongoing  opportunity  to  trade  as 
principal  with  its  customers'  m;u-ket 
orders. "•  The  BSE.  however,  maintains 


^"See  Amex  letier  1;  Ar.wx  i^'ftc.-2.  .NYSE  letter 
1. 

2\Si:e  NYSE  letter  1;  Sec  .il.so  Am:'x  letter  2. 

^"Consistent  with  traditional  .tuction  irarket 
principles,  the  only  instance  w.here  preferencing 
would  force  a  competitor  with  clearlv  established 
priority  on  the  B.-\SE  floor  to  step  aside  to  a 
preferenced  order  is  when  the  rrS/BBO  is  greater 
than  the  BSE  BHO.  In  such  a  circumst.ince.  the  BSE 
specialist  does  not  h,ive  priority  at  the  nS.'B.'iO  .uvJ 
therefore  BEACON  will  route  the  order  to 
whomever  is  the  designated  specialist. 
Conversation  between  Karen  .Mui-e,  As.<;istant  Vice 
President.  Boston  SlL«;k  Exchange,  and  N.  Amy 
Bilbii,!.  Commission,  on  December  Irt.  1993. 

"The  Commission  notes  that  the  BSE  isawiire 
that  il  may  not  .iggregate  auto-quotes  for 
dissemination  in  ITS  because  auto-quoting  in  size 
is  not  permitted  under  the  ITS  Plan.  .\n  .lUto-quoti: 
is  a  svatemic  pricing  chanpc  mechanism  th.it 
generally  tracks  on  the  primary  .marHif. 

'-  See  NYSE  letter  1:  Amox  iettrr  2. 

"See  NYSE  letter  2;  Amex  lette.-  2. 

"Sec  NYSE  letter  2;  Amex  letter  2. 
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that  BEACON  will  not  accommodate 
such  a  practice  because  the  system  does 
not  accept  paired  orders  (where  one  side 
is  an  agency  order  and  one  side  is  a  BSE 
market  maker  as  principal).  •'' 

The  BSE  states,  and  the  NYSE  notes, 
that  all  BSE  market  and  marketable  limit 
orders  routed  to  a  designated  specialist 
will  still  continue  to  be  exposed  for  15 
seconds  to  allow  die  specialist  to 
execute  the  order  at  a  price  better  than 
the  ITS/BBO  before  automatic  execution 
at  the  ITS/BB0.3** 

Finally,  the  Aniex  further  asserts  that 
increased  internalization  resulting  from 
the  BSE  proposal  will  lead  to  more 
order  flow  to  the  BSE.  which  will  in 
turn  increase  the  amount  of  risk 
incurred  by  BSE  specialists.  As  a  result, 
the  Amex  alleges.  BSE  specialists  will 
■'lay  off  their  risk  on  the  primary 
market  specialist  by  means  of  offsetting 
executions  following  a  BSE 
transaction.''^  thus  increasing  the  risk 
factor  to  the  Amex  specialists.  The 
Amex  concludes  that  this  potential 
increased  risk,  and  the  desire  to  foster 
protection  of  customer  orders,  is  the 
basis  for  its  pending  competing  dealer 
proposal. 

C.  Effect  on  Auction  Market  Principles 

The  NYSE  and  Amex  assert  that  the 
proposal  represents  a  departure  from 
agency/auction  principles  and  a 
movement  toward  "dealerization"  of 
regional  exchange  markets  by 
encouraging  firms  to  set  up  CSs  in  order 
to  internalize  preferenced  order  flow 
which  is  thereby  denied  the  chief 
benefits  of  auction  market  trading.  *» 
The  Amex  further  asserts  that: 

This  development  can  only  increase 
concerns  •  •   •  regarding  regional  exchange 
market  making  in  primary  exchange  listed 
securities — nair.ely.  increased  market 
fragmentation,  passive  quotations  and 
autoquoling.  failure  to  enhance  price 
discovery  and  provide  price  bettemien!.  and 
failure  to  reflect  full  bid/offer  size. ''' 

The  Amex  also  does  not  believe  the 
BSE  proposal  will  benefit  the  investing 
public,  asserting  that  for  most  securities 
there  is  little  evidence  to  support  the 


J  708' 


'  Coiiversalion  between  Karen  Aluise.  .As.sistaut 
Vice  President.  Boston  Slock  E.\change.  am)  N.  Amy 
Uilbija,  Commission,  on  February  14,  1994.  The 
Commission  notes  that  llie  practii;e  of  withholding 
limit  orders  may  be  inconsistent  with  achieving 
bje.st  execution  of  customer  orders  and  niav 
unnecessarily  interpose  a  dealer  into  an  agency 
iran.saciion.  See  15  U.S.C.  78k-l(,!)(l)(C)(v)  (198H). 

"'In  contrast,  the  NYSE  asserts  that  in  the  CSIi 
pilot  agency  at-tlie-market  and  marketable  limit 
orders  are  executed  immediately  .md  auloniatically 
at  the  ITS/BBO  without  exposure  for  price 
betterment.  See  NYSE  letter  1. 

"See  Amex  letter  2. 

'"Sec  Amex  letter  1. 

^''Soe  Amex  letter  1  (citing  the  ,\mnx  M.irkel 
2000  comment  letter,  pp.  14-17). 


proposition  that  increasing  the  number 
of  market  making  participants  increases 
competition  and  provides  price 
betterment. -"J 

The  CHX  letter,  although  more  of  a 
commentary  on  the  CSE  pilot  than  on 
the  BSE  proposal,  reaches  the 
conclusion  that  it  would  be  inconsistent 
for  the  Commission  to  permit  the  CSE 
pilot  to  operate  without  permitting  the 
more  traditional  exchanges  to  compete 
by  providing  similar  systems  of  their 
own.-»i  In  addition,  the  CHX  takes  the 
position  that  the  BSE  proposal  is  a  type 
of  preferencing  system,  but  contains 
fewer  negative  aspects  than  does  CSE's 
pilot.  Therefore,  the  CHX  believes  it 
would  be  ill'  pical  to  permit  the  CSE 
pilot  to  conIi;'.ue  while  disapproving  the 
BSE  proposal. ■•^ 

D.  Payment  for  Order  Flow 

Both  the  CSE  pilot  and  the  BSE 
proposal  include  a  prohibition  against 
cash  payments,  by  preferencing  market 
makers  and  CSs  respectively,  for 
preferenced  order  flow.^a  The  NYSE 
suggest  that  the  BSE's  restriction  may  be 
broader  than  the  CSE's  because  it 
appears  to  apply  to  regular  specialists  as 
well  as  CSs.-»-»  The  BSE  response, 
however,  emphasized  that  its  restriction 
only  applies  to  a  CS  in  those  stocks  in 
which  he  becomes  registered  as  a  CS. 
The  NYSE,  Amex,  and  BSE.  however, 
concur  that  the  Commission  should 
address  the  payment  for  order  flow 
issue  on  a  national  level.  The  NYSE 
suggests  that  the  Commission  prohibit 
all  dealers  and  specialists  in  all  markets 
from  paying  for  order  flow.-'a  The  BSE 
response  advocated  a  clear  standard  for 
all  industry  participants,  suggesting  that 
the  Commission  either  prohibit  all 
dealers  and  specialists  in  all  markets 
from  pa\ing  for  order  flow  or  allow  all 
such  market  participants  to  decide  the 
issue  for  themselves."''  The  Amex 
agreed  with  the  BSE  in  so  far  as  the 
issue  should  be  addi-essed  in  a 
conceptually  consistent  manner  rather 
than  a  piecemeal  approach."' 

E.  Information  Barriers 

The  NYSE  and  Amex  commented  on 
the  BSE's  original  requirement  that 
competing  specialists  affiliated  with 
upstairs  firms  must  have  and  maintain 


^''See  .Vmex  Letter. 

■"See CHX  letter. 

<-Sce  CHX  letter. 

••'Sen  Securiti<:s  Exchange  .\cl  Rde.i.se  Nn.  2836(1 
(Feb-u.iry  7,  1391).  56  FR  5854  (Febru.iry  13.  1991): 
and  Securities  Exchange  Act  Rek^ase  No.  33089 
(October  22,  1993),  58  FR  58205  (October  29.  lOOD). 

"  See  NYSE  letter  2.  FN  2. 

*-'See  NYSE  letter  1:  NYSE  letter  2. 

"See  BSE  letter  2:  BSE  ieller  1.  USE  leitor  3. 

■"'Se;  A::irx  U  :ier  1. 


appropriate  information  barrier 
procedures  as  approved  by  any  SRO, 
noting  that  the  BSE  had  no  actual  rules 
in  place  on  the  establishment  or 
enforcement  of  such  procedures.""  In 
response,  the  BSE  separately  filed 
information  barrier  procedures  with  the 
Commission."^ 

IV.  Discussion 

For  the  reasons  discussed  below,  the 
Commission  is  approving  the  BSE 
competing  specialist  proposal  on  a  one- 
year  pilot  basis.  During  the  pilot  tht; 
BSE  will  be  required  to  monitor  the 
pilot,  collect  data,  and  submit  reports  as 
outlined  below. 

As  a  preliminary  matter,  the 
Commission  supports  efforts  by 
exchanges  to  provide  increased  market 
making  and  competition  on  their  trading 
floors  or  trading  systems.  Such  efforts 
should  increase  the  provision  of 
liquidity  services  by  an  exchange  and 
enable  it  to  compete  more  effectively 
with  other  markets.  The  addition  of 
specialist  competition  on  the  BSE  floor 
could  help  in  this  regard.  At  the  same 
time,  the  Commission  is  sensitive  to  the 
concerns  of  many  of  the  commentators 
about  the  structural  implications  ol  the 
preferencing  feature  of  the  BSE 
proposal.  The  Commission  believes  that 
it  is  important  that  the  competing 
specialist  program  provide  real  quote 
competition  for  the  benefit  of  investors, 
and  not  simply  a  means  for  firms  to 
internalize  their  customer  order  flow 
while  receiving  specialist  dcsignr.ticn 
and  treatment.  Accordingly,  as 
discussed  in  more  detail  below,  the 
Commission  only  is  approving  the  USE 
proposal  on  a  one-year  pilot  basis. 
During  that  time,  the  BSE  is  exp-rted  U) 
monitor  its  pilot  and  provide  the 
Commission  willi  a  report  on  its 
operation  detailing  how  the  propn.sal 
has  affected  the  quality  of  BSE's  market, 
including  its  effect  on  quute 
competition.  The  Commission  expects 
the  BSE  to  adt  quatcly  donmnstraie. 
through  the  periodic  leporting 
requirements  outlined  below  and  olher 
such  data  as  the  Exchange  may  wish  to 
gttnerate.  that  there  are  in  fact  ben?ficir.i 
competitive  effects  from  the  CS 
program.  Specifically.  t!ic  Commission 
experts  the  Exchange  to  analyze  ihe 
effects  of  the  program  on  the  quality  of 
the  market  making  by  BSE  specialists  as 


-"Sec  NYSE  K'ter  1:  Amex  Ifjiier  1.  The  NVSEV: 
Rule  98  and  llie  Amexs  Rtde  193  an;  those 
cxcliaofje.-,'  procedures  tlu'  deal  iiilh  integrated,  or 
divcrsiiii'd,  ni.mb*:r  firm.s  acting  a;  .speci.ili.'it.s  on 
the  primary  niarkel,?. 

■•''See  Securities  Fxcli  i:ii;e  Act  Releii-;e  No  :t  lO't'i 
(Ocluber  22.  1993).  58  FR  58200  (Octntirr  29.  1991.. 
Tlial  pr')p(is.il  is  hi-ing  approved  coi;(  u.-rjj.ilv  Willi 
the  in>!iiil  propo.si^d  rule  ( jiai.jje. 
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a  result  of  competition.  1  or  the  reasons 
outlined  below,  if  the  Bf  E  cannot 
provide  such  an  analysis 
Commission  would  havt 
reservations  about  contii  uing  the 
preferencing  feature  of  tl  e  program. 
As  discussed  above,  m  any  of  the 
commentators  discussed 
CSEs  preferencing  pilot 
on  the  BSE  proposal  and 
conclusions  about  the  el 
BSE's  proposal  based  on 
with  the  CSE  preferencir  g  pilot. 
Although  the  Commissic  n  believes  the 
discussion  is  useful,  we 
CSE  diifprs  in  market  str 
the  dc; 
IJndiT ! 

dealers  have  priority  o^ik  same-priced 
market  maker  or  professi  3na!  agency 
i'lterest  entered  prior  in  ime  when  the 
preferenced  dealer  is  inti  racting  with 
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up  the  two  orders  and  execute  without 
the  specialist's  participation  (unless  the 
specialist  opts  to  improve  the  price). 

The  BSE  proposal  also  is  designed  to 
provide  for  potential  quote  competition. 
The  only  time  the  BSE's  proposed 
preferencing  feature  can  force  a  non- 
designated  specialist  with  clearly 
established  priority  on  the  BSE  floor  to 
yield  priority  to  a  preferenced 
competitor,  so  that  it  may  trade  as 
principal  with  the  incoming  preferenced 
order,  is  when  (1)  the  ITS/BBO  is  greater 
than  the  BSE  BBO,  and  (2)  there  is  no 
contra-side  agency  order  priced  equal  to 
or  better  than  the  ITS/BBO  (i.e.,  all  limit 
orders  at  the  price  have  bern  depleted). 
The  BSE  asserts  that  this  w;;!  enhance 
quote  competition  and,  at  a  minimum, 
add  liquidity  at  the  ITS/BBO. 

The  Commission  recognizes  that  BSE 
specialists  currently  quote  at  the  best 
ITS  price  only  5%  of  the  time.'^  The 
proposal,  however,  allegedly  provides 
an  incentive  for  specialists  desiring  to 
attract  order  P.ow  to  quote  more  often  al 
the  ITS/EEO.  If  the  BSE's  assenion  is 
correct  in  that  the  specialists  will  be 
motivated  to  compete  for  priority  on  the 
floor,  then  liquidity  could  be  enhanced 
at  the  ITS/dBO.  In  addition,  if  the 
specialists  are  simultaneously  bidding 
at  the  same  price,  the  sizes  will  be 
aggregated  for  purposes  of 
disseminating  the  BSE  quote.''^  In  sum. 
the  proposal  potentially  could  add 
depth  at  ihe  ITS/BBO  if  the  BSE 
specialists  begin  to  quote  at  the  best  ITS 
price  more  frequently  than  is  the 
practice  today,  and  thereby  improve  the 
overall  quahty  of  the  BSE  market  place. 
Although  it  is  unclear  whether  the  BSE 
proposal  .viU  have  this  result,  the 
Commis-ion  intends  to  carefully 
evaluate  t'^.e  effects  on  the  quality  of  the 
BSE  mc.rket  from  this  potential  "quote 
competition"  and  whether  the  m.ajority 
of  prefer^r.-^ed  orders  are  executed  by 
the  affilin'jd  specialist  when  quoting  at 
less  than  tho  ITS/BBO.  As  indicated 
above,  the  Coir.mission  expects  the  BSE 
to  provide  sufficient  evidence 
conrirming  the  existence  of  enhanced 
quote  competition. 

With  respect  to  the  BSE  proposal's 
effect  on  internalization  of  order  flow, 
and  the  potential  for  market 
fragmentation  as  a  result,  the 
Commissi  jn's  Division  of  Market 
Regulation  ('Division")  recently 
examined  the,extent  of  market 
fragmentation  in  its  Market  2000  Study. 


'-(^orivBrs-ilioii  bctweon  Jiirk  Fitzgt^rald. 
Executive  Vi;  e  ('resident.  Bill  Lee.  Sunior  Vim 
Prnsidcm.  Kp.rm  Aluise.  .Assistant  Vice  Presidf^nt, 
and  Kwn  Mcddi^n.  .\ssistanl  Vice  Prefidpiit.  Boston 
.Stock  ExchdP.jio,  and  N.  Amy  Biiblja.  Cnmmissinn. 
on  Dccc!nb«:r  29  19<)3. 

53  But  MM!  note  32.  supra. 


The  Division  foimd  that  multiple,  varied 
market  centers  and  competitors  for 
listed  stocks  has  provided  many  benefits 
to  the  users  of  the  markets  without 
impairing  market  quality  or  price 
discovery.  The  Division  concluded  that 
concerns  about  fragmentation  have  been 
overstated.  However,  the  Commission  is 
concerned  that  the  implementation  of  a 
preferencing  system  at  one  or  more 
exchanges  may  alter  the  analysis. 

The  potential  effects  of  internalization 
by  BSE  specialists,  however,  are 
difficult  to  analyze  without  some 
experience  about  the  effects  of  the  pilot. 
The  Commission  does  note  that  if  the 
program  of  competing  specialists  is  used 
merely  to  expand  the  number  of 
specialists  internalizing  order  flow 
rather  than  as  a  means  of  improving  the 
quality  of  BSE  markets,  then  the 
proposal  would  raise  additional 
questions  as  to  whether  the  competing 
specialists  are  acting  as  active  market 
makers  and  descn/e  specialist 
designation  and  the  benefits  atxruing 
thereto.  Accordingly,  although  the  BSE 
proposal  may  result  in  more 
internalization  of  order  flov/,  the 
Commission  is  not  willing  at  this  time 
to  conclude  that  it  will  be  detrimental 
to  the  quality  of  the  equity  markets,  but 
instead  intends  to  revisit  this  issue  at 
the  expiration  of  the  pilot.  In  reaching 
this  conclusion,  the  Commission 
emphasizes  that  the  BSE  proposal  is 
limited  in  scope,  and  best  execution  of 
customer  orders  in  the  context  of  fair 
competition  is  still  a  primary  objtxtive. 
Under  the  proposal,  customer  orders 
will  continue  to  be  able  to  interact,  and 
the  oppoxtunity  for  price  improvement 
exists. 

The  preferencing  feature  of  the 
competing  speciaMst  program  also  raises 
questions  about  the  use  of  payment  for 
order  P.ovv  by  BSE  specialists.  As 
discussed  p.'-eviously,  during  the  pilot 
program  a  CS  will  be  prohibited  from 
making  c."ish  payments  for  order  flow  in 
those  .slocks  ii  which  it  is  r*^gistered  as 
a  CS.  Such  a  piohibition  is  important  to 
assess  the  effects  of  the  proposal  and 
incentives  for  market  participants  to 
take  part  in  it  and  to  benefit  therefrom. 
The  Commission  is  still  considering  the 
concerns  n'garding  the  issue  of  payment 
for  order  flow  en  the  national  level.  On 
October  7,  1993,  the  Coraniission 
published  for  comment  Rule  11  Ac  1-3 
and  amendments  to  Rule  lOb-10  under 
the  Act  relating  to  enhanced  disclosure 
of  payment  for  order  flow  practices.  The 
Commission  also  sought  comments  on 
various  alternative  approaches  to 
payment  for  order  flow,  such  as  banning 
the  practice  outright,  pass-through  the 
payment  to  customers,  and 
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decimalization.^*  Accordingly,  any  final 
nutcome  in  that  rule  making  procedure 
may  ultimately  effect  the  payment  for 
order  flow  issue  in  the  BSE's  pilot. 

Finally,  as  discussed  above,  the 
Commission  also  is  approving  today 
information  barrier  procedures  for  BvSE 
specialists.  These  procedures  ensure 
that  upstairs  tirms  affiliated  with  BSE 
specialists  will  not  receive  information 
advantages  due  to  the  relationship 
between  the  entities." 

Based  on  the  above,  the  Commission 
believes  it  is  appropriate  to  allow  thi; 
BSE  to  implement  its  competing 
specialist  proposal  on  a  one-year  pilot 
basis.  In  making  this  determination,  the 
Comm.ission  has  carefully  analyzed  the 
potential  benefits  from  competition, 
such  as  better  quotes,  with  the  potential 
for  increased  internalization  of  order 
flow.  The  Commission  believes  that  the 
BSE  has  incorporated  features  in  its 
proposal  to  allow  it  to  implement,  for  a 
one-year  period,  a  competing  specialist 
system  that  will  allow  firms  to  designate 
order  flow  to  an  affiliated  specialist. 

The  Commission,  nevertheless, 
believes  that  before  the  BSE  proposal 
will  be  extended  bej'ond  the  one-ytmr 
pilot  period  or  approved  on  a 
permanent  basis,  the  BSE  will  have  the 
burden  to  prove  that  its  propo-jl 
restdted  in  added  depth  and  liquidity  to 
its  market  and  improved  quotations. 
The  Commission  emphasizes  that  if  the 
Commission  is  dissatisfied  with  th':'  data 
or  the  market  effects  of  the  pil;)t,  it 
would  not  be  inclined  to  extend  the 
coujpeting  specialist  program. 
Accordingly,  the  Cominisiiion  requests 
that  (he  BSE  provide,  on  a  quarterly 
basis,  the  following  information: 

1.  A  list  indicating  how  many  coiJipcting 
spo(  ialis's  are  on  the  Exchange. 

2.  A  hst  identifying,  for  each  competi.ig 
specialist,  the  issues  in  which  they  are 
competing. 

3.  The  volume  of  "preferenc  fd"  tnidcs  in 
each  is.-jue;  and  the  percentage  of  total 
volume  of  trades  sent  to  the  BSE  for 
execution  in  each  issue  representt'd  by 
"preferenced"  volume. 

4.  The  volume  of  "preferent  ed"  sl'.are  and 
transarlion  vo!iirr;e;  and  the  perctntagi;  of 
total  BSE  share  a-id  transaction  voliiine  the 
"pn^ferenced"  vohur.e  r«?presents. 

5.  BSE's  volume  atti-ibutable  to  ITS 
commitments  sent  by  other  ITS  partic  ipant 
markets:  and  tha  perte^itage  of  such 

(  onimitments  attr.buiable  to  "■prefiTfiK  vd'' 
issues. 


6.  The  number  of  "preferenced"  orders 
executed  by  the  non-designated  specia!ist(s). 

7.  The  number  of  "preferenced"  orders 
effected  against  the  limit  order  book,  both  in 
total  and  separately  for  each  "' preferenced" 
issue. 

8.  The  nu.^lbe^  of  limit  orders  placed  on 
the  book,  as  compared  to  before  the 
commencement  of  this  pilot,  both  for  the  BSE 
as  a  v.hole  and  separately  for  the  stocks  for 
which  there  are  competing  specialists. 

9.  BSE's  share  of  Tape  trade  reports,  as 
compared  to  before  the  commencement  of 
this  pilot. 

Further,  we  request  tlie  Exchange  to 
submit  a  report  to  the  Commission, 
discussing  ibr  data  outlined  above, 
eight  months  from  the  date  of 
commencement  of  the  competing 
specialist  pilot.  Tlie  report  should 
discuss  such  data  in  terms  of  the  effects 
of  the  competing  specialist  pilot  on  the 
quality  of  the  BSE  market  with  respect 
to  depth,  liquidity,  and  quote 
improvem.ent.'i*' 

V.  Conclusion 

llie  Commission  finds  preliminarily 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  the  rw^uirements  of  section  6(b).''' 
In  particular,  the  Commission 
preliminarily  believes  the  proposal  is 
consistent  with  section  6fb){5)  because 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  free  and 
open  market  and  a  national  market 
•system. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Acf,^"  that  the 
proposed  ruie  change  (SR-DSE-93-12) 
is  approved  for  a  period  of  one  year 
through  May  18,  1995. 

VoT  the  Commission,  l\v  the  Division  of 
Market  Ri.-gulation.  pursuant  to  deligatcd 

authority.'''' 

Margaret  H.  McFarland. 

Df^puty  Secretary. 

|FR  Doc.  94-12739  Filed  .5-24-94;  8.4'j  aw.] 
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Commission,  it  should  l>e  noted  that  the  pilot 
period  would  be  limited  to  the  siime  one  year 
period  afforded  the  B.-^E.  At  the  end  of  biich  period, 
n\\  such  sysle-Ms  ivdl  be  subject  to  the  same  rigorous 
s(  ruiiny  rtcardless  of  how  Ion;;  they  may  luive  Us'n 
in  (>i)er;ilion. 

-'ISI'.S.C.  7afib)(l'.mR). 

"'  l:')  ll.S.C.  7fls(b;'J2)  (T:IKH). 
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Self-Regulatory  Organizations;  Delta 
Government  Options  Corp.;  Notice  of 
Filing  of  Proposed  Rule  Change 
Modirying  Exercise  Settlement  Date 
and  Buy-In  Procedures 

[Release  No.  34-34083;  File  No.  SR-DGOC- 
93-04] 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
December  27, 1993,  Delta  Government 
Op'ions  Corp.  ("DGOC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  itf>ms  I,  !I.  and 
III  below,  which  Items  have  bei  n 
prepared  substantially  by  DCOC.  On 
February'  16,  1994.  and  on  March  4. 
19S4.  DGOC  submitted  substantive 
am.endmcnts  to  the  filing.  The 
Commission  is  publishing  this  notice  to 
.solicit  comments  on  the  proposed  nile 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Tlie  proposal  will  am»end  Delta's 
exercise  settlement  procedures. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  tor,  the  Proposed  Rule 
Change 

In  its  filing  wi;h  the  Commission, 
DGOC  included  strstements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  the.se  statements 
may  be  examinod  at  tl;e  places  specified 
in  Item  IV  below  DGOC  has  prepared 
summaries,  .set  f  )rth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  stitoments. 

A.  Self-Rpgulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory' Basis  fur.  the  Proposed  Pulf 
Change 

Under  current  practice,  the  exercise 
settlement  date,  depending  on  certain 
factors,  occurs  from  two  to  five  business 
days  following  the  expiration  date  or  the 
date  on  which  an  o.xerci.se  notice  is 
tcnden^d.  Under  the  proposed 
amendments  to  .section  1004  of  DGOC's 
procedures,  the  exercise  settlement  date 
for  an  option  contract  on  a  Treasury 
bond  or  a  Treasury  note  will  be  (1)  the 
next  business  day  following  the  date  on 
which  an  exercise  notice  is  purposely 
assigntid  for  those  contracts  exercised 
on  a  day  preceding  the  expiration  date 
and  (2)  the  next  business  day  following 
the  expiration  d;ite  for  thos«  contracts 
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proposing  to  amend  section  1005  of  its 
Procedures  to  provide  that  DGOC  will 
allocate  exercise  settlement  obligations 
prior  to  8  a.m.  on  the  business  day  prior 
to  the  exercise  settlement  date. 
Currently,  DGOC  allocates  exercise 
settlement  obligations  on  the  second 
business  day  prior  to  the  exorcise 
settlement  date. 

DGOC  also  is  proposing  to  amend 
section  1102  of  its  procedures  to  clarify 
its  buy-in  process  applicable  when  a 
participant  fails  to  make  a  required 
delivery  of  Treasury  securities  to  DGOC. 
First,  upon  the  reqi:est  of  the  participant 
failing  to  deliver  and  with  good  cause 
shown,  DGOC  will  be  authorized  to 
defer  the  execution  of  a  buy-in. 
Currently,  DCtOC  can  defer  the 
execution  of  a  buy-in  for  no  more  than 
twenty-four  hours.  Second,  the  time  for 
the  deliver^'  of  a  notice  of  buy-in  from 
DGOC  to  the  participant  which  failed  to 
deliver  will  be  specifically  set  forth  is 
thirty  calendar  days  after  the  failure  to 
deliver. 

Delta  believes  the  proposed  rule 
change  is  consistent  with  requirements 
of  the  Act,  particularly  section  17A  of 
the  Act,^  and  the  rules  and  regulations 
thereunder  applicable  to  DGOC.  This  is 
because  the  proposed  rjle  change  will 
permit  more  utilization  of  the  DGOC 
system  by  those  pailiciponts  who  prefer 
to  trade  in  options  for  hedging  purposes 
or  for  speculation. 

B.  Sf!f-Regulatoiy  Organizatinn  s 
Statnment  on  Burden  on  Competition 

DGOC  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  co.mpetition. 

C.  Self-Rt:guIatory  Organization's 
Statement  un  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

DGOC  has  neither  solicited  nor 
received  any  comments. 

III.  Date  of  EfTec  tiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-fi\'e  davs  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  cippio\-e  the  proposeri  rule 
chyngc  or 


(B)  Institute  proceedings  to  determinr" 
whether  the  proposed  rule  change  should  he 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  mailing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar}',  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  Dti:  20549.  Copies  of  the 
submission,  ail  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  witlihc'd  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DCGC.  All  submissions  should 
refer  to  the  file  number  SR-DCA)C-93  04 
and  should  be  submitted  by  June  15, 
1994. 

For  the  Comniisiion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  >!cFdr!and, 

Dvpuly  S-.'crf^tar,'. 

[FR  Doc.  94-12748  riled  5-24-94;  8:4  5  a-.i) 
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[Release  No.  34-34C&0;  File  No.  SR-OGOC- 
94-02] 

Seif-Rcgtj!atory  Organizations;  Delta 
Gcvernment  Options  Corp.;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  the 
Definition  of  "Trading  Limit" 

.May  18,  199J. 

Pursuant  to  Section  19(b)(1)  cf  the 
Securities  Exchange  Act  1  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  22,  April  28,  and  May  9,  1994,  the 
Delta  Government  Options  Corp. 
C'DGOC")  filed  with  the  Securities  and 
Exchange  Commission  C'Commission") 
the  proposed  rule  change  (File  No.  SR- 
DGOC-94-02)  as  described  in  Items,  I, 
II,  an.d  III  below,  which  Items  have  been 
prepared  primarily  by  DGOC.  The 
Commi.ision  is  publishing  this  notice  to 


ibr  modifications 
.:r.l  (Lite.  DGOC  is 


ir-ji".,s.i".  7H<i-i  (loaai. 


'  17(>K20O.JO-3{d;(;:'.j  (199^0. 
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solicit  comments  on  tl'.e  proposed  rule 
change  from  interesiec!  persons. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changs 

DGOC  is  proposing  to  amend  the 
dffinition  of  "trading  limit"  four;;  in 
Section  101  (Definitions)  of  Article  I 
(Definitions)  of  its  Procedures  and  to 
make  a  conforming  change  to  Section 
204  (Trading  Limits)  of  Article  II 
(Participation)  of  its  Procedures. 

II.  Self-regulatory  Orj^anization's 
Statement  of  the  Pup,:ose  of,  and 
.Statutory  Basis  for,  the  Propos^Kl  Rule 
Change 

In  its  filing  with  the  Conmiission, 
DC.OC  included  statements  concerning 
the  purpose  of  and  basis  ka  the 
liropcscd  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  those  .'■.tatements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DGOC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 
and  (C)  below,  of  the  must  significant 
aspects  of  such  statements. 

(A)  Self-Regulatcry  Organizaticn  s 
Statement  of  the  Purposes  cf.  and 
Statutory  Basis  for,  the  proposed  Rule 
Changes 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  that  each 
participant's  trading  limit  means  the 
limit  prescribed  from  time  to  time  for 
that  participant  on  the  aggn^g.nte 
incremental  m.argin  that  the  participant 
may  owe  on  a  particular  day  with 
respect  to  its  short  positions  and  the 
settlement  of  exercised  options.^  The 
proposal  also  makes  conforming 
changes  to  clarify  that  each  participant's 
trading  limit  is  revised  from  time  to 
time.' 

DCrOC  states  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act  * 
and  the  rules  thereunder.  In  particular, 
S«H.tion  17A(b){3)(F)  of  the  Acf^ 
requires  that  a  clearing  agency  be 
designed  to  promote  the  pronipt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  be  designed 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
DGOC  states  that  the  proposed  rule 
change  will  enable  DGOC  to  control  risk 
better,  to  provide  greater  flexibility  to  its 
participants,  and  to  permit  more 


=  lX;OC  Procedures.  Article  I.  Section  101. 
'  DCOC  Procod'jres.  .Vticlo  n.  Section  2(M. 
■•  15  U.S.C.  78q-l  (198a). 
-  l.i  U.S.C.  78q-l(b)(3);K)  (1968). 


Utilization  of  DGOC  and  thereby  the 
national  clearance  and  settlement 
system  for  trading  in  options. 

(D)  Self-Regulalory  Organization's 
Statements  on  Burden  on  Competition 

DGOC  believes  that  no  burden  will  be 
placed  on  competition  as  a  result  cf  the 
proposed  rule  change. 

(Cj  Self-Rtguhitory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  (Jthcrs 

DGOC  ne^ither  solicited  nor  received 
written  comments  on  the  proposed  nile 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fcr 
Commission  Action 

The  foregoing  rule  change  has  teconie 
effective  pursuant  to  Section  19(b)(3)(.\) 
(i)  of  the  Act  8  and  subparagnph  (r;)(1 ) 
Rule  19h-4  thereunder^  because  it 
con.stitutes  a  stated  policy,  practice,  or 
interpretation  v;ifh  resnect  to  the 
meaning,  adminisirotion.  or 
enforcement  of  an  existn-g  rule.  At  any 
time  within  sixty  days  of  tlie  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  approp.natc  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  tliereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NVV.. 
Washington  DC  20,543.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  WTitten  statements 
with  respect  to  the  proposed  rulo 
change  that  are  filed  witli  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  tJie 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Pubfic  Reference  Section. 
450  Fifth  Street.  N\V..  Washington,  DC 
2U549.  Copies  of  such  filings  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  DGOC.  All 
submissions  should  refer  to  File  No. 


SR-D(X)C-94-G2  and  should  bo 
submitted  by  June  15,  1994. 

For  Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  de'.eg-aled  £uthority.* 
Margaret  H.  McFarland. 
Depii  ty-  Secretary. 

jFR  Uoc.  94-1274r>  Fiii'd  5-24-r.4:  8:45  anil 
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[Release  No.  34-34082;  File  No.  SR-OGOC- 
94-01] 

Self-Regulatcry  Organizations:  Delta 
Government  Options  Corp.;  Order 
Approving  a  Proposed  Rule  Change 
Modifying  the  Definition  of  Expiration 
Date 

.Vti'V  18.  1994. 

On  January  18,  1994.  pursuant  to 
Section  19(b)(1)  of  the  Setuirities 
Exchange  Act  of  1934  ("Act").'  Delta 
Government  Options  Corp.  ('DGOC") 
filed  with  the  Securities  aad  F.xchance 
Commission  ("Commission")  a 
proposed  rule  change  that  modifies  the 
definition  of  expiration  date  On  March 
31.  1994,  the  Commission  published 
n(3tice  of  the  proposed  nde  change  in 
the  Federal  Register  to  solicit  comment 
from  interested  persons.-  No  comm.ents 
were  received.  This  ordcir  approves  the 
proposal. 

I.  Description 

The  proposed  rule  change  amends 
DGOC's  definition  of  "expiration  date." 
found  in  Article  I  of  DG<:x:'s 
Procedures,  to  provide  tiiat  the 
expiration  date  may  occur  on  any 
business  day  on  or  before  the  second 
anniversary  of  the  writing  of  the  option 
contract. 3  "The  proposal  is  a  response  to 
DGOC  participants'  ro(}uosts  that  DGOC 
afford  them  the  opportunity  to  select 
expiration  dates  that  match  Tiore 
precisely  the  tenor  of  other  linancial 
contracts  developefl  in  the  cver-the- 
counter  market  and  in  other  trading 
environments.  The  proposal  enables 
participants  to  submit  for  processing  at 
DGOC  treasury  options  trades  that  prior 
to  this  proposal  could  not  have  been 
submitted  to  DCr(X!  because  their  stated 
expiration  dates  wore  not  available 
through  DGOC. 

II.  Discussion 

Section  17A(b)(3)(F)  of  the  Act  tliat 
the  mles  of  a  clearing  agency  must 


'15  U.S.C  76.s(b)(.i)(.\((i)  (lawa 

'17CRF20i.l9b-4(e)(l)(lM93). 


»  17  U-R  20O.3O-3(d)(12)  (1993). 

'  15  U.S.C.  78s(bl(l)  (1968). 

^Securities  Kxchango  Act  Rolcusc  No.  33H05 
(Marcli  23.  19«)4).  59  FR  15249. 

^  Previously,  DCOC's  rules  provided  that  tlio 
expiration  date  could  have  been  on  any  Fridity  th.it 
occurred  not  liitcr  than  the  last  Friday  of  the  month 
in  which  the  second  ariniversary  nfthe  wTitir.gef 
the  option  occurmi. 
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III.  Conclusion 

For  the  reasons  state 
Commission  finds  that 
rule  change  is  consiste 
17Aofthe  Act. 

It  is  therefore  ordere> 
section  19(b)(2)  of  the 
proposed  rule  change  ( 
DGOC-94-01)be.  and 
approved. 

For  the  Commission  by 
.Market  Regulation,  pursu 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  94-12743  Filed 
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On  December  27,  1 
section  19(b)(1)  of  the 
E.xchange  Act  of  1934 
Government  Options 
filed  with  the  Securiti 
Commission  ("Commi 
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proposed  rule  ch£mge  that  modifies 
certain  procedures  fcr  exercises  of 
options.  On  February  14, 1994,  DGOC 
filed  with  the  Commission  an 
amendment  to  the  proposed  rule 
change.  On  April  5,  1994,  the 
Commission  published  notice  of  the 
proposed  rule  change  in  the  Federal 
Register  to  solicit  comment  from 
interested  persons.^  No  comments  were 
received.  This  order  approves  the 
proposal. 

I.  Description 

The  proposed  rule  change  modifies 
the  time  for  tender  of  exercise  notices  by 
DGOC  participants  maintaining  long 
positions;  the  procedure  DGOC  uses  to 
assign  exercise  notices  to  participants 
maintaining  short  positions;  and  the 
time  by  which  exercise  notices  will  be 
assigned.  Section  1001  (Exercise 
Procedures)  of  DGOC's  Procedures 
establishes  the  time  by  which  a 
participant  must  tender  to  DGOC's 
clearing  bank  an  option  exercise  notice. 
The  cutoff  time  is  revised  from  5:00 
p.m.  to  4  p.m.  or  such  earlier  time  as 
may  be  announced  by  the  Public 
Securities  Association  as  the 
recommended  closing  time  for  trading 
in  the  government  securities  markets  on 
the  business  day  the  participant  wishes 
to  exercise  an  option  rontract.^ 

DGOC's  Procedures  section  1002 
(Assignment  of  Exercise  Notices) 
described  the  manner  in  which  exercise 
notices  are  assigned  to  participants. 
Prior  to  this  amendment,  when  less  than 
all  exercisable  options  in  a  class  of 
options  [i.e.,  all  puts  and  calls  covering 
the  same  issue  of  Treasury  securities) 
were  exercised,  exercise  notices  were 
assigned  randomly  to  participants  that 
m^ntained  short  positions  in  that  class 
of  options.  As  amended,  exercise 
notices  are  assigned  to  each  participant 
maintaining  a  short  position  in  the  same 
class  of  options  on  a  pro  rata  basis. 
DGOC  determines  the  number  of 
exercise  notices  allocated  to  a 
participant  by  dividing  the  number  of 
options  subject  to  exercise  maintained 
by  such  participant  by  the  number  of  all 


^Securities  Exchange  Act  Release  So.  33825 
(March  25.  1994).  59  FR  15955. 

'DCOC  inquired  of  all  its  participants  that 
maintain  long  positions  with  DCOC  whether  ihpy 
perceived  any  special  burden  associated  with  the 
one  hour  reduction  in  the  time  available  for 
exercise.  If  any  participant  had  wished  to  maintain 
the  5  p.m.  exercise  notice  tendering  time  on  any 
outstanding  option,  DGOC  would  have  deferred 
implementation  of  the  proposed  rule  change  until 
one  day  following  the  "expiration  of  all  such 
oul.standing  options  subject  to  the  5  p.m.  time.  No 
participant  wanted  to  defer  implementation  of  the 
proposed  rule  chanqe.  Telephone  conversation 
between  Kall'.ryn  Nalale.  Attorney.  Morgan.  Lewis 
.%  Bockius  and  Christine  Sibillc.  Attorney.  Division 
of  Market  Regulation,  Co^l.^lission  (.May  13.  1094). 


options  in  the  same  class.  This  number 
is  multiplied  by  the  total  number  of 
exercise  notices  received  by  DGOC  for 
the  class  of  options. 

Finally,  the  proposal  change  the  time 
by  which  exercise  notices  will  be 
assigned  under  DGOC's  Procedures 
section  1002.  Previously,  exercise 
notices  were  assigned  at  or  before  8  a.m. 
on  the  business  day  following  the 
business  day  that  DGOC's  clearing  bank 
accepted  them.  With  this  amendment, 
exercise  notices  are  to  be  assigned  at  or 
before  5:00  p.m.  on  the  same  business 
day  that  DGOC's  clearing  bank  accepts 
them. 

II.  Discussion 

Section  17A(b)(3)(F)  of  the  Act 
provides  that  the  rules  of  a  clearing 
agency  must  protect  investors  and  the 
public  interest  and  must  remove 
impediments  to  and  must  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.-*  By 
requiring  that  all  option  exercise  notices 
be  tendered  prior  to  4  p.m.,  DGOC  will 
have  the  ability  to  assign  option 
exercises  earlier  and  give  notice  of  the 
assignments  earlier.  By  receiving 
notification  of  their  allo'.ated  option 
exercises  earlier,  participants  can 
manage  more  precisely  their  financial 
exposure  by  having  the  ability  to  engage 
in  other  trading  on  that  business  day. 
This  capacity  should  allow  participants 
to  manage  their  risks  more  effectively, 
thus  furthering  the  goal  of  protecting 
investors. 

In  addition,  the  Commission  believes 
that  the  new  method  of  allocation  of 
option  exercises  is  consistent  with  the 
Act.  By  assigning  option  exercises 
according  to  a  precise  formula  based  on 
a  pro  rata  allocation  instead  of  a  random 
allocation,  participants  will  be  provided 
some  basis  for  determining  the 
likehhood  that  they  will  be  assigned  a 
certain  number  of  option  exercises.  The 
procedure  also  will  assign  the  option 
exercises  on  a  fairer  basis. 

ni.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
17Aofthe  Act. 

/( is  therefore  Ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DGOC-93-03)  be,  and  hereby  is. 
approved. 


-  15  li.S.C.  78(i-llb)(  IKF)  119U8). 
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For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-12744  Filed  5-24-94;  8:45  am| 
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[Release  No.  34-34079;  File  No.  SR-DTC- 
90-05] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Withdrawal  of  a  Proposed  Rule  Change 
Providing  for  Continuous  Net 
Settlement  of  Certain  Institutional 
Delivery  Trades 

May  18,  1994. 

On  April  25, 1990,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-90-05)  under  section 
19(l))(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  ^  providing  for 
continuous  net  settlement  of  prime 
broker  institutional  delivery  trades. 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  Mav  31,  1990.2 
On  April  20,  1994.  DTC  withdrew  its 
proposal. 3 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

IFR  Doc.  94-12742  Filed  5-24-94:  8:45  ami 
BILLING  CODE  801(M>1-M 


(Release  No.  34-34035;  File  No.  SR-JCC- 
94-04] 

Self-Regulatory  Organizations;  The 
Intermarket  Clearing  Corporation; 
Notice  of  Filing  and  immediate 
Effectiveness  of  Proposed  Rule 
Change  Amending  its  Margin 
Resolution 

May  18,  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
May  9,  1993.  The  Intermarket  Clearing 
Corporation  ("ICC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-ICC-94-03)  as 
described  in  Items  I,  II.  and  111  below, 
which  Items  have  been  prepared 
primarily  by  ICC,  a  self-regulatory 


'15U.S.C.  78|b)(l)(1988). 

-  Securities  Exchange  Act  Rolci.sc  No.  28048  (M.iv 
24.  1990).  55  FR  22121. 

'Lclter  from  Carl  H.  Urist.  Dopiily  Grneral 
Clounscl.  DTC  to  lerry  W.  Carpenter.  Dr.mch  Chii^f. 
Division  ot  Market  Kegul.itioii.  f^cm-.ir.i.'csion  (.April 
20.  1994). 

■>17riR200.30-.3(a)!l2). 

'  ISll.S.C.  78s(b)(l)(19«H). 


organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends  the 
definition  of  "premium  margin"  in 
ICC's  Margin  Resolution. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  ICC 
has  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  ICC  has  prepared 
summaries,  set  forth  in  sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  rule  change  amends  the 
definition  of  the  term  "premium 
margin"  to  incorporate  terminology  that 
is  more  consistent  with  the  pricing 
practices  of  the  commodities  markets. 
With  respect  to  certain  unexercised  or 
unassigned  positions  in  option 
contracts,  ICC  previously  defined 
premium  margin  in  pertinent  part  to  be 
"the  current  highest  per-unit  asked 
premium  quotation  for  options"  at  the 
close  of  trading  on  the  preceding  trading 
day.  For  purposes  of  ICC's  Margin 
Resolution,  the  term  "option  contracts" 
includes  both  commodity  and  securities 
options. 

While  the  reference  to  the  "per-unit 
asked  premium  quotation"  is 
appropriate  terminology  with  respect  to 
securities  options,  it  is  less  appropriate 
with  respect  to  commodity  options.  In 
the  commodity  markets,  a  single 
commodity  option  price  (i.e.,  a 
"settlement  price")  for  each  contract  is 
disseminated  at  the  close  of  trading 
rather  than  two  prices  (i.e.,  bid  and  ask 
quotes)  as  in  the  equity  markets. 
Accordingly,  ICC's  Margin  Resolution  is 
being  amended  to  incorporate  the  term 
"settlement  prices"  in  the  definition  of 
premium  margin  where  it  is 
appropriate.  The  Margin  Resolution 
now  defines  premium  margin  in 
pertinent  part  to  be  "the  current  highest 
per-unit  asked  premium  quotation  with 
respect  to  an  OCC  Option,  or  the 


settlement  price  with  respect  to  a 
commodity  option  for  options." 

ICC  believes  that  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  2  in  that  it  conforms  the 
terminology  used  in  ICC's  Margin 
Resolution  with  the  practices  used  in 
the  commodities  markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

ICC  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

ICC  has  not  solicited  or  received  any 
comments  on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(i)oftheAct:'and 
subparagraph  (e)(1)  of  Securities 
Exchange  Act  Rule  19b-4  because  it 
constitutes  a  stated  policy,  practice,  or 
interpretation  of  an  SRO  with  respect  to 
the  meaning,  administration,  or 
enforcement  of  an  existing  rule.-*  At  anv 
time  within  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 

submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposeti  ruh? 
change  that  are  filed  with  the 
Commission,  and  all  whiten 
communications  relati.ag  in  the 
proposed  rule  change  h,;twe!  n  the 
Commission  and  any  person,  other  than 
those  that  may  be  withl.old  from  the 
public  in  accordanct;  with  the 
provisions  of  5  U.S.C.  552.  will  be  , 

available  for  inspection  and  copying  in 


-  15  II.S.C:.  78(1-1  (I'.IHKl. 

'  15  U.S.C.  78>(b)(3)(A)(i|(I<IHH!. 

^  17(:KK240.19!^-4(i')(l)  (1991). 
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the  Commission's  Pub 
Section,  450  Fifih  Str^ 
Washington.  DC  2054: 
filing  wall  also  be  avai 
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For  the  Commission  by  th 
Market  Regulation,  pursu  in 
authority.* 

Margaret  H.  McFariand, 
Dpputy  Secretary. 
!FR  Doc.  94-12745  Filed 
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A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NSCC  currently  applies  a  factor  to  the 
clearing  fund  requirement  for  members' 
non-CNS  activity.  The  Depository  Trust 
Company  (' DT(1")  settlement  activity  of 
members  wiiich  NSCC  sponsors  into 
DTC  ("sponsored  members")  is 
included  in  the  non-CNS  calculation. 
The  factor  is  apphcable  when  certain 
amounts  owed  by  the  member  to  NSCC 
exceed  the  member's  excess  net  capital. 
For  the  reasons  set  forth  below,  NSCC 
desires  to  eliminate  application  of  the 
factor  to  the  sponsored  member's  DTC 
settlement  activity.  In  lieu  thereof, 
NSCC  has  determined  to  add  an 
additional  advisory  sur\'eillance  criteria 
to  cover  the  circumstance  where  the 
debit  ar.tivity  of  the  sponsored  member 
is  greater  that  its  excess  net  capital. ^ 

In  File  No.  SR-NSCC-82-10.*  NSCC 
amended  its  clearing  fund  formula  to 
permit  the  colleciion  c;f  additional 
clearing  fund  deposits  from  members 
using  the  envelope  settlemerit  systems. 
Frior  to  that  filing,  NSCC's  clearing  fund 
fom^.ula  required  each  member  to 
contribute  an  amount  equal  to  2V2%  of 
the  member's  average  daily  debits  and 
credits  with  NSCC.  The  amondmcnt  set 
forth  in  File  No.  SR-NSCC-82-10  broke 
oat  the  debits  and  credits  associated 
with  the  en\ elope  settlement  systems 
and  requited  clearing  fund  deposits 
with  respect  to  activity  in  those  systems 
as  follows: 

tvai  h  Merrber  woiilti  have  to  contribute  an 
amount  equa!  to  2V2NSCC  of  its  average  daily 
envelope  seUlement  sy.stpms  debits  and 
credits  or  5%  of  its  average  daily  envelope 
settlement  systems  debits,  whichever  was 
greater.  In  each  case,  the  aiuount  would  be 
nniiliplied  by  a  factor  wJiich  represented  thi! 
nu.niber  of  times,  if  any,  by  which  the 
.Member's  average  daily  settlement  debits 
exceeded  its  excess  net  capital. 

The  factor  was  initially  capped  at 
twcntv  but  was  later  limited  to  three  in 
File  No.  SR-NSCC-82-24.'' 

As  indicated  in  the  File  No.  SR- 
NSCC-82-10,  the  primary  purpose  of 
the  factor  was  to  better  protect  NSCC 
against  the  risks  presented  by  the 


■'"Advisory  .surveillance  st.itus"  permits  .S'.StX. 
.iir.ong  other  ihints.  to  increase  on  a  diicrctionarv 
biisis  the  nieinber's  clearing  f>ind  requiri'inenl  wi;h 
respect  to  non-CNS  activity  up  !o  s.iin  of  5%  of  ;hc 
niembfr's  avurago  daily  non-C;NS  debits  plus  2-'  .;"■. 
of  ihp  member's  avjragc  daily  non — CNS  credits. 

'  NSCC's  proposed  ruin  chani; ;  .let  forth  in  Fiio 
No.  SR-NS(X>8.i-10  was  approved  in  Securities 
Exchange  .Art  Relnase  No.  lrfH52  [June  IB.  1982).  47 
FR  29426. 

*  NSCC's  proiKis.d  n.ie  change  sit  forth  in  File 
No.  SK-.\SCC-H2-24  was  approved  in  Securities 
Kxrh.'.ni;e  At.t  Rr!ea.-.e  No.  l'J147  iOtlober  IB.  I'),i2l. 
47  1-R47.SS1. 


envelope  settlement  systems  (i.e.,  that 
securities  delivered  through  the 
envelope  settlement  systems  would  not 
be  available  fcr  return  to  the  deliverer 
in  the  event  the  receiver  were  to  become 
insolvent  and  be  unable  to  pay  for  the 
delivery).  The  concern  at  the  time  of 
File  No.  SR-NSCC-82-10  arose  from  the 
stock  loan  business  that  was  settled 
through  the  er.velope  settlement  system. 
NSCC  did  not,  however,  limit  the 
application  of  the  factor  to  just  physical 
envelope  deliveries  but  also  applied  it 
to  the  DTC  settlement  activity  of 
sponsored  members. 

NSCC  believes  that  the  current 
clearing  fund  formula,  as  applied  to 
sponsored  members,  can  result  in 
excessive  clearing  fund  requirements. 
This  is  because  the  formula  seeks  to 
cover  a  risk  relating  to  DTC  activity 
v,hich  NSCC  believes  can  be  adequately 
addressed  without  the  apphcation  of  the 
factor.  The  proposed  rule  change,  while 
eliminating  the  factor  in  determining  a 
spors^Tcd  member's  clearing  fund 
reqv.irement  with  respect  to  DTC 
activity,  gives  NSCC  the  ability  to  place 
a  sponsored  mem'oer  on  advisory 
surv'odlance  status  under  the 
circumstances  where  the  fjctor 
previcusly  would  have  be  an  applied 
and  thc.-p'fore  will  allow  N.SCC  to 
continue  to  assess  the  risks  associated 
with  sponsored  members'  DTC 
settlement  activity. 

The  elimination  of  the  application  of 
a  fac'cr  in  determining  a  sponsored 
member's  clearing  fund  requirement 
with  respect  to  DTC  activity  will  iKore 
appropriately  reflect  the  risks  associated 
\\  ith  such  activity  and  will  be  consistent 
with  tho  way  DTC  addre-sses  such  risks 
for  dual  NSCC/DTC  members.  Thus,  it 
will  result  in  a  more  equitable 
distribution  of  the  financial  burdens 
placed  on  NSCC  sponsored  members. 
Therefore.  NSCC  believes  that  this  rule 
change  is  consistent  with  the 
requirements  of  the  Act,  particularly 
section  17A  of  the  Act,^  and  the  rides 
thereunder. 

B.  SclfRpgulctary  Organization's 
Statement  on  Burden  on  Competition 

NSCC  believes  that  the  proposed  rule 
changes  will  not  liave  any  impact  or 
impose  a  burden  on  competition. 

C.  Si'if-regulatory  Organization's 
Statement  on  Comments  on  tho 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

NSCC  has  neither  solicited  nor 
received  any  written  comments 


■  15  I'.S.C.  78(1-1  ()')H8). 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  w^ithin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  orcier  approve  such  proposed  rule 
change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
approved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
Submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  Ail 
submissions  should  rfier  to  File  No. 
SR-NSCC-94-0G  and  should  be 
submitted  by  Jane  15,  1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland. 

Deputy  Secretary. 

jFR  Doc.  94-12747  Filed  5-24-94;  8;45  am] 

BILLING  CODE  801(M)1-M 


Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Ford  Motor  Company, 
Common  Stock,  $1  Par  Value)  File  No. 
1^950 

May  19,  1994. 

Ford  Motor  Company  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 


•  17  CFK  2O0.30-3(h)(12)  (19!)2). 


("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  Boston  Stock 
Exchange.  Inc.  ("BSE"),  Chicago  Stock 
Exchange,  Inc.  ("CHX"),  and 
Philadelphia  Stock  Exchange.  Inc. 
("Phlx"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in  order 
to  reduce  expenses  and  simplify  its 
stock  exchange  processes,  the  Company 
has  decided  to  withdraw  those  listings 
that  are  costly  to  maintain  and  have 
very  low  trading  volumes.  These 
include  the  Cmwpany's  listings  on  the 
BSE,  CHX,  and  Phlx. 

According  to  the  Company,  it  will 
continue  listing  its  shares  on  the  New 
York  Stock  E.xchange,  Inc.  ("NYSE") 
and,  given  the  very  low  volume  on  the 
regional  exchanges,  it  is  not  believed 
there  will  be  any  adverse  impact  on  the 
market  or  Company  stockholders  by  the 
proposed  withdrawals. 

Ajiy  interested  person  may,  on  or  ■ 
before  June  10,  1994  submit'by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  94-12740  Filed  5-24-94;  8:45  ami 

BILUNG  CODE  801(M)1-M 


Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Teleflex  Incorporated, 
Common  Stock,  $1.00  Par  Value)  File 
No.  1-5353 

May  19, 1994. 

Telefiex  Incorporated  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 


the  above  specified  security  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex.  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange.  Inc.  ("NYSE").  The 
Company's  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  April  28. 1994  and 
concurrently  therewith  such  securities 
were  suspended  from  trading  on  the 
Amex. 

In  making  the  decision  to  wiildraw 
its  common  stock  from  listing  on  the 
Amex.  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual 
listing  of  its  securities  on  the  NYSE  and 
the  Amex.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  common  stock  and 
believes  that  dual  listing  would 
fragment  the  market  therefor. 

Any  interested  person  may,  on  or 
before  June  10, 1994  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Jonathan  G.  Katz, 

Secretary. 

jFR  Doc.  94-12741  Filed  5-24-94:  8:45  ami 


BILLING  CODE  8010-01-M 


SI^ALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  ^2721] 

Maine;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  13, 1994, 1 
find  that  Aroostook  County  in  the  State 
of  Maine  constitutes  a  disaster  area  as  a 
result  of  damages  caused  by  heavy  rains, 
unseasonably  warm  temperatures, 
severe  ice  jams  and  flooding  which 
occurred  April  15, 1994,  and 
continuing.  Applications  for  loans  for 
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physical  damage  may  be 
close  of  business  on  Jul) 
for  economic  injury  unt;  1 
business  on  February  1 
address  listed  below:  U. 
Business  Administratioi 
1  Office,  360  Rainbow 
3rd  floor,  Niagara  Falls, 
other  locally  announcec 
addition,  applications 
injury  loans  from  small 
located  in  the  following 
counties  may  be  filed 
date  at  the  above  locati 
PiscataqiMS,  and  Washi 
in  the  Stnte  of  Maine. 
The  irtercst  rates  arc 


filed  until  the 
12, 1994,  and 

the  close  of 

1995. at  the 
5.  Small 

Disaster  Area 
evard  South, 
^JY  14303;  or 
locations.  In 

economic 
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contiguous 
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Penobscot, 

on  Counties 
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urtil 
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available 
»dit  available 
liable 
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For  Physical  Damage 

Homeowners  with  credi 

elsewhere— 7.125% 
HomeowTiers  without  erf; 

elsewhere — 3.625% 
Businesses  with  credit 

elsewhere— 7.125% 
Businesses  and  non-prott  organizations 

without  credit  available  elsewhere — 

4.000% 
Others  (including  non-p  ofit 

organizations)  with  credit  available 

elsewhere — 7.123% 


For  Economic  Injury 

Businesses  and  small  ag 

cooperatives  without 

ulscwhore — 4.000% 

The  number  assigned 

f'..r  physical  damage  in  t 

Maine  is  272106  and  for 

injury  the  number  is  8 

(Catalog  of  Federal  Domes! 
Prograni  Nos.  59002  and 

Dated;  May  18,  1994. 
Bernard  Kulik, 
A  J.'.'  isian  f  Admin  istra  lorf.h 
Assistance. 
IFF.  Dtvc.  94-12656  Filod  .5 

BILLING  CODE  8C2S-01-M 


icultural 
rcdit  available 

o  this  disaster 
le  State  of 
economic 
e300. 

i:  Assisti'.nce 
5^  ton] 


<i  Disost-.w 
24-9-1;  H:4.=>iim| 


HousJon  District  Advisqry  Council; 
Pjblic  Meeting 

The  U.S.  Small  Basin 
Administration  Houston 


Advisory  Council  will  h 
meeting  at  2  p.m.  on  M( 
1394. at  the  Texas 
Tower,  600  Travis.  6i:;t 
Texas  77002  to  discuss  ! 
may  be  presented  by 
the  US.  Small  Business 
or  others  present. 

For  further  informati 
Mr.  Milton  Wilson,  Jr., 
U.S.  Small  Business  Ad 
9301  Sou'hv/est  Freew 
Houston,  Texas  77074- 
6500. 


ss 
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ild  a  public 
nday.  Jure  13. 
Comr  lerce  Bank 

loor,  Houston, 
uch  matters  as 
mcfnb'^rs,  staff  of 
Administration, 


write  or  call 
Ijistrict  Director, 
inistration, 
suite  550, 
591.  (713)  773- 


0  1 


tn 


a  ' 


DatedrMay  17, 1994. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator  Office  of 

Advisory  Councils. 

(FR  Doc.  94-12660  Filed  5-24-94;  8:45  am) 

BILLING  CODE  802S-01-M 


Casper  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Casper  District  Advisory 
Council  will  hold  a  public  meeting  at 
8:30  a.m.  to  11:30  a.m.  on  Thursday, 
June  2,  1994,  at  951  Werner  Court,  suite 
130  Conference  room,  Caspr>r.  Wyoming 
to  discuss  such  niiitters  as  r.'^v  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  James  P.  Gallogly,  District  Director, 
U.S.  Small  Business  Administration. 
Federal  Building,  room  4001, 100  East  B 
Street,  P.O.  Box  2339.  Casper,  Wyoming 
82f;02-2839,  (307)  261-5761. 

Dated;  Miiy  17,1994. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

LFR  Doc.  94-12659  Fil«d  5-24-94;  8:-?5  ani] 
BILLIKG  CODE  802S-01-M 


[Delegation  of  Authority  No.  1-A;  Revision 
20] 

Delegation  of  Authority 

Delegation  of  Authority  No.  1-A 
(Revision  10)  is  hereby  revised  to  read 
as  follows: 

(a)  Pursuant  to  authority  vested  in  ine 
by  the  Small  Business  Act.  of  1958.  72 
Slat.  334.  as  amended,  authority  is 
hereby  t'elogafcd  to  the  following 
officials  in  the  following  order: 

(1)  Deputy  Administrator. 

(2)  Counselor  to  the  Administrator. 
(3)Ci.iefcfStaff. 

(4)  CTcneral  Counsel. 

(5)  Associate  Deputy  Administrator 
f(;r  Economic  Development. 

(6)  Associate  Deputy  Administrator 
for  Govcnimont  Contracting  and 
Minority  Enterprise  Development  to 
perform,  in  event  of  the  absence  or 
incapacity  of  the  Administrator  any  and 
all  arts  which  the  Administrator  is 
authorized  to  perform,  including  but  not 
limited  to  authority  to  issue,  modify,  or 
revoke  delegations  of  authcrity  and 
regulations,  e.xcept  exercising  authority 
under  section  9(d)  and  11  of  the  Small 
Business  Act,  as  amended. 

(b)  An  individu.Tl  acting  in  any  of  tlie 
positions  in  paragraph  (a)  remains  in  the 
line  of  succession  only  if  he  or  she  has 
boon  designated  acting  by  the 


Administrator  or  Acting  Administrator 
due  to  a  vacancy  in  the  position. 

(c)  This  delegation  is  not  in 
derogation  of  any  authority  residing  in 
the  above-listed  officials  relating  to  the 
operations  of  their  respective  programs, 
nor  does  it  affect  the  validity  of  any 
delegations  currently  in  force  and  effect 
and  not  revoked  or  revised  herein. 
EFFECTIVE  DATE:  May  25,  1994. 

Dated:  May  20,  1994. 
Erskine  B.  Bowlers, 
Administrator 
|FR  Doc  94-1 27G3  Filed  5-24-94;  8:45  am] 

BILLIMG  CODE  8025-01-M 


(License  No.  C3/03-0198] 

Anker  Capital  Corp.;  Notice  of 
Issuance  of  z  Small  Business 
Investment  Company  License 

On  November  9,  1993,  a  notice  was 
puhlished  in  the  Federal  Register  (58 
FR  59508)  statirg  that  an  application 
had  been  filod  by  Anker  Capital 
Corporation,  208  Capitol  Street, 
Chrirleston.  West  Virginia,  with  the 
Small  Business  Administration  (SB.A) 
pursuant  to  .section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1993))  for  a  license  to  operate  as  a  small 
ba:-ir.ris  investment  com.pany. 

Interested  parties  were  given  until 
close  of  business  December  9, 1993,  to 
submit  their  comments  to  S0A.  No 
comments  were  received. 

Notice  is  horeby  given  thit,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  03/Q3/Q'>m  on  May 
16,  1994,  to  Arker  Capital  Corporation 
to  operate  as  a  sm.all  business 
invesimciit  company. 

(Cata'cg  of  Fedf.'ai  Domestic  Assist.inco 
Proorom  No.  .'")9  Oil.  Small  Busiarss 
Investnicrit  Companies) 
Dated:  May  19, 1994. 
Robert  D.  .SfiUman, 

Associal^^  Ad.minijtrotor  for  fnwstment. 
|FR  Doc.  94-120.'8  Filed  5-24-94;  0:45  am] 

E;1  LING  CODE  802S-01-M 


[Application  No.  990000S7] 

Sorrento  Gro  vth  Partners  I,  LP.; 
Notice  of  Filing  of  an  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Admini',tration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governin.i; 
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small  business  investment  companies 
(13  CFR  107.102  (1994))  by  Sorrento 
Growth  Partners.  I,  L.P..  4225  Executive 
Square,  San  Diego.  California  9203 7,  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  (15  U.S.C.  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder.  Sorrento  Growth  Partners  I, 
LP.  is  a  California  limited  partnership. 
Sorrento  Growth  Partners  I,  LP.  will 
be  managed  by  its  General  Partner. 
Sorrento  Partners  Inc..  located  at  the 
same  address  as  the  applicant.  Robert 
M.  Jaffe  is  the  sole  shareholder  of 
Sorrento  Growth  Inc.  and  the  officers 
and  directors  are: 


Name 

Title 

Robert  M.  Jaffe.  6474 

President  and 

Avenida  Crcsta.  La 

Chairman. 

Jolla.  California  92037. 

Michael  D.  Titus.  229  1 

Sr.  Vice  President. 

Avenue.  Coronada, 

Director,  and 

California  92118. 

Secretary. 

Vincent  Burgess.  4225 

Director. 

Executive  Square,  San 

Diego,  California 

92037. 

The  following  limited  partners  own 
10  percent  or  mere  of  the  proposed 
SBIC: 


Name 


Sorrento  Ventures  MB.  L.P..  4225 

Executive   Square.    San   Diego. 

California  92037 

Sorrento  Ventures  IIC.  LP..  4225 

Executive   Square.    San   Diego. 

Califomia  S2037 


Percent- 
age of 
owner- 
ship 


71.1 


28.6 


The  following  investors  own  10 
percent  r-T  more  of  the  applicant's 
Regulfitor>'  Capital  through  their 
investments  in  the  entities  li.gted  above: 

San  Diego  Gas  and  Electric  Pension  Fund. 

101  .^.sh  Street,  San  Diego.  Cahfomia 

92101 
Arthur  Nicholas.  Nicholas-Applegate  Capital 

.Management,  600  West  Broadway,  San 

Diego,  Califomia  92101. 

The  applicant  has  total  committed 
capital  of  $10.5  milUon  and  Regulatory 
Capital  of  at  least  S9.0  million.  It  will  be 
a  source  of  debt  and  equity  financings 
for  qualified  small  business  concerns, 
and  will  invest  primarily  in  Southern 
California. 

Matters  involved  in  SBA's 
consiaeration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
rompany  under  their  managonient, 


including  profitability  and  financial 
soundness. in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  percon 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW..  Washineton,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  San  Diego,  Califomia. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  May  19,  1994. 
Robert  D.  Stiliman, 

Associate  Administrator  for  Investment. 
|FR  Doc.  94-12657  Filed  5-24-94;  8:45  am) 

BILLING  CODE  8025-01-M 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

Affordable  Housing  Advisory  Board 
Meeting 

AGENCY:  Thrift  Depositor  Protection 
Oversight  Board. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App., 
announcement  is  hereby  published  for  a 
meeting  of  the  Affordable  Housing 
Advisory  Board.  The  meeting  is  open  to 
the  public. 

DATES:  The  Affordable  Housing 
Advisory  Board  meeting  is  scheduled 
for  Tuesday.  Juno  21,  1994,  from  9  a.m. 
to  12:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Reserve  Bank  of  Boston,  600 
Atlantic  Avenue,  Boston. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jill  Nevius,  Committee  Management 
Officer,  Thrift  Depositor  Protection 
Oversight  Board.  808  17th  Strt^et  NW.. 
Washington,  DC  20232,  202/416-2626. 
SUPPLEMENTARY  INFORMATION:  Section 
14(b)  of  the  Resolution  Trust 
Corporation  Completion  Act.  Public 
Law  No.  103-204.  established  the 
Affordable  Housing  Advisory  Board  to 
advise  the  Thrift  Depositor  Protection 
Oversight  Board  (Oversight  Board)  and 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
on  policies  and  programs  related  to  the 
provision  of  affordable  housing.  The 
advisory  board  consists  of  the  Secretary 
of  Housing  and  Urban  Development 
(HUD)  or  delegate;  the  Chairperson  of 


the  Board  of  Directors  of  the  FDIC.  or 
delegate;  the  Chairperson  of  the 
Oversight  Board,  or  delegate;  four 
persons  appointed  by  the  Secretary  of 
HUD  who  represent  the  interests  of 
individuals  and  organizations  involved 
in  using  the  affordable  housing 
programs,  and  two  members  of  the  RTC 
National  Advisory  Board.  The 
Affordable  Housing  Advisory  Board  was 
chartered  March  10,  1994. 

Agenda:  A  detailed  agenda  will  be 
available  at  the  meeting.  The  meeting 
will  include  remarks  from  the  chair  and 
status  reports  from  the  FDIC  and  RTC  on 
their  respective  affordable  housing 
program  and  the  unification  plan.  Other 
issues  to  be  reviewed  include: 
multifamily  affordable  housing  sales 
with  35  percent  low-income  set  asides; 
the  Housing  Opportunity  Hotline  in 
Dallas;  GAO's  report  on  the  RTC's 
Affordable  Housing  Program; 
appropriations  for  increase  affordabl.^ 
housing  limits,  and  llie  affordable 
housing  recommendations  from  the 
Series  16  Regional  Advi.sorv  Board 
meetings  held  throughout  the  countr\' 
from  April  29  through  May  26. 

Statements:  Interested  persons  mav 
submit,  in  writing,  data,  information  or 
viows  on  the  issues  pending  before  the 
Affordable  Housing  Advisory-  Board 
prior  to  or  at  the  meeting.  .Seating  is 
available  on  a  first  come  first  served 
basis  for  this  open  meeting. 

Dated:  May  20,  1904. 
Jiii  Nevius, 

Committijp  Management  Officer. 
|FR  Doc.  94-12790  Filed  5-24-94;  H:45  urn] 
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National  Advisory  Board  Meeting 

agency:  Thrift  Depositor  Protection 

O'.ersight  Board. 

ACTION:  .Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10ia)(2)  of  the  Federal  Advisory 
Conmiittee  Act.  5  U.S.C.  App.," 
annoimceinent  is  hereby  published  for  a 
meeting  of  the  National  Advisory  Board. 
The  meeting  is  open  to  the  pubfic. 
DATES:  The  National  A.dvisor}'  board 
meeting  is  scheduled  for  Tuesday.  June 
14.  1994.9  a.m.  to  noon. 
ADDRESSES:  The  meeting  will  be  held  at 
Washington  Vista  Hotel.  1400  M  .Str«'et 
NW,.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jill  Ne\  ius.  Committee  Management 
Officer.  Thrift  Depositor  Protection 
Oversight  Board.  808  17th  Street  NW., 
Washington.  DC  20232.  202/416-2626. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  21. A  (d)  of  the  Federal  Hr.me 
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Lo.in  Bank  Act,  the  Thijft 
Protection  Oversight 
National  Advisory  Boaid 
Regional  Advisory  Boa|d 
Oversight  Board  and 
Trust  Corporation  (RTC ) 
disposition  of  real 
Corporation. 

Agenda:  A  detailed  a 
available  at  the  meeting . 
will  include  remarks  fr 
chairperson  and  briefin  js 
chairpersons  of  the  six 
boards  on  the  results  of  th 
meetings  held  througho  ut 
from  April  29  through  I  lay 
major  issues  to  be  discii  ssed 
national  meeting  will  iijc 
SAMOA  contracting 
Investor  Program  and 
the  recent  non-perform 
in  Kansas  City. 

Statements:  Interestcc 
submit,  in  writing,  data 
views  on  the  issues 
National  Advisory  Boar|l 
the  meeting.  Seating  is 
first  come  first  served 
meeting. 

Dated:  May  20. 1994. 
Jill  Nevius, 

Committee  Management  O  fi 
|FR  Doc.  94-12791  Filed  5 
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BILLiNG  CODE  2322-01-M 


DEPARTMENT  OF  TRA  'JSPORTATION 


Aviation  Proceedings; 
Filed  During  the  Week 
1994 


Agreements 
nded  May  13, 


wore  filed 
Transportation 
iyU.S.C412 
e  filod  within 


The  following  Agrecr^ents 
with  the  Department  of 
under  the  provisions  of 
and  414.  Answers  may  1 
21  days  of  date  of  filing 

Docket  Number:  4954b 

Date  filed:  May  10.1634 

Parties:  Members  of  tl  c  Intfirnaiional 
Air  Transport  Associatii  m. 

Subject:  C\C/Reso/ 1  IB 
28.  1994.  Finally  Adopt 
R-1  To  R-8. 

Proposed  Effective  Ddfe:  October  1 
1994. 
Phyllis  T.  Kayior. 

Chief.  Documentary  Senicis  Divisicn. 

|FR  Doc.  94-12677  Filed  5  24-04:  ha:,  a:n| 

BILLING  CODE  4910-62-P 


dated  April 
d  Resolutions 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended  May 
13, 1994 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  49554. 

Date  filed:  May  13, 1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  June  10.  1994. 

Description:  Application  of  Jazz  Air. 
Inc..  pursuant  to  section  401  of  the  Act 
and  subpart  Q  of  the  Regulations, 
applies  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
interstate  and  overseas  air 
transportation  between  various  points 
within  the  United  States. 

Docket  Number:  40555. 

Date  filed:  May  13, 1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  10.  1994. 

Description:  Application  of  Jazz  Air. 
Inc..  pursuant  to  section  401  of  the  Act 
and  subpart  0  of  the  Regulations,  for  a 
certificate  o*  ;  jblic  convenience  and 
necessity  authorizing  foreign  charter  air 
transportation  for  authority  to  engage  in 
foreign  charter  air  transportation  of 
persons,  property,  and  mail,  between 
any  point  in  any  State  of  the  United 
States  or  the  District  of  Columbia,  or  any 
territory  or  possession  of  the  United 
States  and  any  point  outside  thereof. 

Docket  Number:  49558. 

Date  filed:  May  13. 1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  June  10.  1994. 

Description:  Application  of 
Sportsflight  Ainvays.  Inc..  pursuant  to 
section  401(d)  of  the  Act  and  subpart  Q 
of  the  Regulations,  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  foreign 


charter  air  transportation  of  persons, 

property  and  mail. 

Phyllis  T.  Kayior, 

Chief,  Documentary  Sen-ices  Division. 

IFR  Doc.  94-12678  Filed  5-24-94;  8:45  am] 

BILLING  CODE  4910-62-P 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program  for  Hilo  International  Airport 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  State  of 
Hawaii.  Department  of  Transportation, 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Public  Law  96-193)  and  14 
CFR  part  150.  These  findings  are  made 
in  recognition  of  the  description  of 
Federal  and  non-Federal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
November  4. 1993,  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  State  of  Hawaii.  Department  of 
Transportation,  under  part  150.  were  in 
compliance  with  applicable 
requirements.  On  May  3.  1?94,  the 
Administrator  approved  the  Hilo 
International  Airport  noise 
compatibility  program.  Eight  of  the  ten 
recommendations  of  the  program  were 
approved,  one  was  approved  in  part, 
and  one  had  no  action. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Hilo  International 
Airport  noise  compatibility  program  is 
May  3,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  VVelhouse,  Airport  Ennincer/ 
Planner.  Honolulu  Airports  Di;'';.:t 
Office.  Federal  Aviation  Adnii;      ration. 
P.O.  Box  50244.  Honolulu.  Haw.-iii 
96850.  Telephone:  808)  541-1243. 
Street  Address:  300  Ala  Moana  Blvd., 
room  7116.  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  the  Hilo 
International  Airport,  effective  May  3, 
1994. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
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operator  for  the  reduction  of  existing 
incompatiulc  it-nd  uses  and  prevention 
of  ddditiona!  incompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  mips.  The  Act  requires  such 
;;rogranns  to  bo  developed  in 
c.>nsultaticn  wiA  interested  and 
affected  parties  inrJuding  local 
communitiu-s,  goverrur.ent  agencies, 
airport  users,  and  Tiv.\  personnel, 
liach  airport  noise  compatibility 
program  developed  ia  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FA.^  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  wiih  respect  to  which 
measure^  should  be  recommended  for, 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  progra.m 
recommendations  is  mea-sured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to 
the  following  determiijations: 

a.  The  noise  comjiatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Procrarri  measures  are  reasonably 
consistefit  with  achieving  the  goals  of 
red\;cing  ex'sting  incompatible  land 
use-,  around  the  airport  and  preventing 
the  introduction  of  additiona' 
incompatib!'  land  us>=,^; 

c.  Profn  :m  measures  would  not  create 
ar  undue  burden  on  interstate  or  foro-ign 
commerce,  unjustly  discriminate  agrdnst 
types  or  ch.;;ses  of  aoronautical  uses. 
vi(>late  the  terms  of  cu.'-port  grant 
6;;."e'!ments.  or  int.-ud-j  into  anas  pro- 
em nted  by  the  Federal  Govcrruriont;  and 

a.  Propran;  raeasure.s  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covcnid 
by  the  program  without  derogating 
safely,  ad'  crsr^ly  affecting  the  efficient 
use  and  nsimag^ment  of  the  navigable 
airspar.f:  and  cir  traffic  control  svste.ms. 
or  r.'ivercely  aff.^rting  other  power?  and 
nj.vparij.bditios  of  the  Administrator 
pr";?cribed  by  Ir'v'. 

Sp'^ci^.-  limiutions  with  respect  to 
FAA's  T^'.covai  cf  an  airport  noise 
ccmpCi  .biiitv  program  are  delineated  in 
FAP.'Pin  ;-.a.  §150.5.  Approval  is  not 
a  determin^-.ion  concerning  the 
acciptabl'i'.y  of  land  uses  under  Federal. 
Stat?,  or  local  law.  Approval  does  not  by 
itself  coi.slilute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
appro'.'al  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  trie  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  Fi\A  to  financially 
assist  in  the  implementation  of  the 
program  ncra  determ.ination  that  all 


measures  covered  by  the  program  are 
eligible  for  grant  in-aid  funding  from  the 
FA.'^..  Where  f.?dcral  funding  is  sought, 
requests  for  project  grants  must  be 
sulimitted  to  the  FAA  Airports  District 
Office  in  Hor.oiuiu,  Hawaii. 

The  Stats  o*' Hawaii,  Department  of 
Trar.--portdtinr  submitted  to  the  FAA  on 
Cecembor  28,  19S2,  the  noije  e;<posure 
maps,  desc:riptions,  and  other 
dt-cu-ncr.tatior  produced  during  the 
noise  coT'ipatibiiity  planning  study 
cnnnucled  from  January  1990  through 
December  19K2  The  Hilo  International 
Airport  noise  exposure  maps  were 
doti-nr.ined  by  FAA  to  be  in  compiijnce 
with  applicable  requirement:]  on 
Novc^mb-Gr  4,  "593.  Notice  of  this 
determination  was  published  in  the 
Federal  Register  on  November  23, 1!.'33. 

The  Hilo  intornational  Airport  stuny 
contains  a  prcposf^d  noise  compatibility 
prog-an;  ccsinprfsed  of  actions  designed' 
for  ph-ised  impiementatior  }:y  airport 
mar.ag°ment  and  adjacent  juri,sdic:;c.ns 
from  the  datj  of  stat'y  cor^pletion  to  the 
year  19;)B.  It  was  requested  that  tlie  F.\A 
evaluate  and  approve  tiiis  niKterial  a.s  a 
noise  compatibility  program  as 
(i'.'scribed  in  section  lOv-fo}  of  the  Act. 
Thf  \  t\.\  f^egan  its  review  of  the 
program  on  November  4, 1993  and  v/as 
requiret  by  u  provision  of  the  Act  to 
approve  or  d;j£ip;x'-ove  the  prcgraiii 
within  InO  acy-  {otiier  than  th:.'  u.^e-of 
new  n'...it  procedures  for  noise  control). 
Fail  It- (•  to  approve  or  disapprove  such 
program  wiSir;  the  lyO-dty  period  shall 
be  deeme  J  to  be  an  appro'cl  of  such 
proizram. 

Tiie  suhmi'.'sd  program  r.ontained  \::n 
(10)  prcpDsed  actions  for  n.oiss 
mitigation  en  and  off  the  airport.  The 
FAA  coiiipl-.^tF.d  its  review  &,id 
determ;r:i'J  tii'it  tiie  procedural  and 
substanr-   "^  requirements  of  the  .Act  and 
FAR  Part  ISfJ  have  been  siVisfisd.  The 
overall  pr':;^r'im,  therefore,  was 
approved  by  the  Assistant 
Administration  for  Airports  effective 
May  3,  1S-J4. 

Outright  approval  was  g-anted  for  ■ 
eight  (8)  of  the  ten  (lOJ  of''  -  .specific 
program  elements.  Appro. ^i  program 
measures  include:  Encourh,,e  relocation 
of  military  training  operaticns;  Dis-jlace 
Runway  6  binding  threshold;  .Study 
sound  attenuation  barrier;  Study 
possible  land  exchanges  with  Hawaiian 
Home  LariGs;  Monitor  development 
proposals  in  the  Hilo  hitemational 
Airport  environs;  Annually  monitoi 
aircrait  noise  levels  and  operations  at 
Hilo  Lntemational  Airport;  Conduct 
annual  public  information  meetings  on 
the  progress  of  the  part  150  program; 
Disclose  airport  noise  imriacts  for  all 
real  estate  transfers;  and  Provide  sound 
attenuation  for  impacted  residences  and 


public  use  structures.  One  measure 
approved  in  part;  Sound  attenuation  for 
public  building  approved  and  sound 
cficnuation  lor  residence  was 
disaporoveJ.  Ho  actici.  was  taken  on 
the  measure  to  impleni.^nt  an  informal 
run  '-ay  use  i/ro;jrain 

Tilcse  determinations  ai  s  set  forth  in 
dctsi;  in  a  Peccrd  of  App-oval  endorsed 
by  i:ie  Administrator  on  May  3,  1904. 
The  Record  cf  Approvul.  as  well  as 
other  evaiuution  mater::*)';  and  the 
documents  comprising  the  subniitt'il, 
are  available  lor  review  at  the  FA.\ 
off:: e  hsted  above  and  a'  the 
adnuiustrative  offices  of  the  State  of 
Hav.'aii. 

Is-  ufd  in  M;.vvihorrnf  California  on  May 

Vi.  ]')'»». 

Her.iiar.  r  Bliss. 

Sir.:.  -,':er.  Airpc  ir  Divi-.ior. 

I.-R  Hoc  M-!L-7'J  TiW.i  .'-24-94:  8:4r;  ami 
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Avi.tt'cn  niJ'5-iaking  /VdvJsory 
Committer  M?'>l!r.c^  on  v  ansport 
Alrptanr  anri  Engini  Isftiics 

AG£NCY:  Ft>  ii-nii  Aviation 
Arinilnistr  i^on  (FAA).  LvjT. 
ACTiON:  N"tirp  of  mrct.jif'. 


SJMMARy:  Tiij  FAA  is  n.^uing  this  notice 
tn  ad'.jse  the  jnibhc  of;-.  m<»oiing  of  tlio 
Fodorr.!  A\i.,:ion  Adfii.-is'ration's 
A',  i.i'ion  Rulomr.king  Advisory 
Comn:itf:!e  to  di.scuEi;  triinsport  airplane 
and  "nginc  issues. 

D^TES;  The  :rie':ting  wii!  he  hold  on  )ane 
13, 1994  at  S:.'?0  a.m.  .A-rcjige  for  oral 
p'-e' ..station',  by  June  3,  1594. 
ADCPESSEE:  Tha  meeting  will  be  held  at 
the  I,(.i'.;.':  .•\;r}:ort.Hdton.  75  Service 
Read.  E.-r:t  Br.sion.  M.^. 
FOR  F'JRThSEq  INFCRMAT.ON  CONTACT: 
Lr"is  Labaikon,  Office  of  Rulemaking, 
FA.^,  o'JC  Fvii.ptndence  Avenue.  SVV., 
Wadiirgton.  DC  2059!.  leleohonr  (202) 
267-9f>i}2. 

S-Jc-FLEMtNTARY  SNrOFl.VATiCN:  Pursuant 
to.'v;  tion  10(a,H2)  of  ihn  Federal 
Advisory  Ciimmittee  Act  (Pub.  L.  92- 
463;  5  L'.S.C  App.  I!),  notice  is  given  of 
a  nie.-ting  of  the  Aviation  Rulemaking 
Ad.  .scry  Committee  to  he  held  on  June 
13. 1:194  at  the  Logan  Airport  Hilttm.  75 
Ser.  ice  Kocd  East  Bo.ston,  MA.  The 
agenda  for  the  meeting  will  include: 

•  Opening  remark:-. 

•  Review  of  action  items. 

•  Ropcrts  of  workinf  groups. 

•  K.econin^ondations  concerning 
future  actions  in  continued 
airworthincii.-  will  be  considered. 

•  A  dotom;;r.ation  will  be  made 
whether  to  accept  and  forward  as  a 
reconi:iiendati(;n  to  the  Federal  Aviation 
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Issued  in  Washington,  IX 
1994. 

Chris  A.  Chrisiie, 
Executive  Director.  Avialinr 
Adiisory-  Committee. 
|FR  Doc.  94-12780  Filed  5 
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Federal  Highway  Administration 
[FHWA  Docket  No.  92-24] 

Participation  in  the  Con 
Pilot  Program 

AGENCY:  Federal  Highwc*' 
Administration  (FHWA) 
ACTION:  Notice;  extensioi 
participation. 


jestion  Pricing 
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of  r-!qupst  for 
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SUMMARY:  This  notice 
invitation  to  State  or  loc 
or  other  public  authoriti 
applications  for  particip 
Congestion  Pricing  Pilot 
Program)  established  by 
of  the  Intermodal  Surfac 
Transportation  Efficienc 
(ISTEA).  This  document 
statement  of  future  direc 
Pilot  Program. 
DATES:  The  solicitation 
in  the  Pilot  Program  will 
indtfinitelv  or  until  furti  er 


ds  the 

governments 

to  make 
lion  in  the 
Program  (Pilot 
>ection  1012(b) 


Act  of  1991 
also  contains  a 
ion  for  the 


f»r 


participation 
be  hold  open 
notice. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  R.  Link  or  Mr.  John  T.  Berg, 
Highvvav  Revenue  Analvsis  Branch, 
HPP-13'.  (202)  366-0570;  or  Mr.  VVilbert 
Baccus.  Office  of  the  Chief  Counsel, 
HCC-32,  (202)  366-0780;  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION:  Section 
1012(b)  of  the  ISTEA  (Pub.  L.  102-240, 
105  Stat.  1914)  authorizes  the  Secretary' 
of  Transportation  (the  Secretary)  to 
create  a  Pilot  Program  by  entering  into 
cooperative  agreements  with  up  to  five 
State  or  local  governments  or  other 
public  authorities,  to  establish, 
maintain,  and  monitor  congestion 
pricing  pilot  projects.  Three  of  those 
agreements  may  involve  the  use  of  tolls 
on  the  Interstate  System 
notwithstanding  23  U.S.C.  129,  as 
amended,  and  301.  A  ma:dmum  of  S25 
million  is  authorized  for  each  of  the 
fiscal  years  1992  through  1997  to  be 
made  available  to  carry  out  program 
requirements.  Not  more  than  S15 
million  can  be  made  available  each 
fiscal  year  to  fund  any  single 
cooperative  agreement. 

In  advance  of  completing  its  plan  for 
implementing  this  program,  the  FHWA 
published  a  Federal  Register  notice  on 
May  29. 1992  (57  FR  22C57),  which 
presented  general  information  about  the 
Pilot  Program  and  solicited  public 
comment  on  a  number  of 
implementation  issues  (Docket  No.  92- 
94).  The  comment  period  closed  en  June 
29.  1992.  The  FHWA  published  the 
initial  solicitation  for  the  Pilot  Program 
in  the  Federal  Register  on  November  24, 
1992  (57  FR  55293).  The  solicitation 
period  closed  on  January  25,  1993.  The 
results  of  the  first  solicitation  were 
summarized  in  the  Federal  Register  on 
June  16.  1993  (58  FR  33293).  The  June 
16  notice  also  extended  the  solicitation 
period  until  October  14.  1993. 

Extension  of  Solicitation 

Because  the  proposals  roceived  in 
response  to  the  June  16  notice  did  not 
adequately  :.  ■  ^t  the  criteria  for 
selection  js  ^'Aot  projects  at  this  time, 
the  FHWA  has  determined  that  the  goals 
of  the  Pilot  Program  can  best  be 
advanced  if  the  solicitation  period  is 
held  open  until  further  notice  to 
encourage  development  of  promising 
congestion  pricing  experiments. 

To  promote  development  of  piojects. 
the  FHWA  will  use  a  small  amount  of 
Pilot  Program  funds  to  assist  a  limited 
number  of  areas  in  carrying  out  pre- 
project  activities,  such  as  the 
development  of  public-involvement 
programs  and  activities  designed  to 
overcome  institutional  barriers  to 
implementing  co.ngestion  pricing.  In 


addition,  more  attention  will  be  given  tn 
parking  pricing  and  other  pricing 
experiments  th.at  would  be  supportive  of 
future  highway  congestion  pricing 
applications.  The  FHWA's  program 
activities,  in  cooperation  with  other 
Federal  agencies,  will  focus  on 
nurturing  the  development  of  market 
pricing  e.xperimonts  in  areas  showing 
the  most  promise  for  implementing 
congestion  pricing  pilot  projects. 

Proposals  to  price  high-occupancy 
vehicle  (HOV)  lanes  to  allow  their  use 
by  single-occupant  vehicles  (HOV  Buy- 
In)  have  previously  not  been  accepted 
for  inclusion  in  the  Pilot  Program.  The 
HOV  Buy-In  pricing  concept  was 
discussed  extensively  at  a  recent 
National  Academy  of  Sciences  (NAS) 
symposium  on  congestion  pricing.  The 
sense  of  those  djscussions  was  that  in 
some  circumstances  this  application  of 
pricing  should  be  considered  on  an 
experimental  basis,  and  under  limited 
circumstances.  The  thinking  was  that 
this  kind  of  pricing  would  improve  the 
use  of  available  capacity  and  could  be 
a  v.-ay  of  introducing  the  notion  of 
variable  pricing  for  highways  to  the 
public.  In  response  to  these  discussions, 
and  in  anticipation  of  a  likely  NAS 
recommendation  fur  experirrientation 
with  this  type  of  pricing  in  its   ■ 
forthcoming  report  on  congesMon 
pricing,  the  FHWA  has  decided  to  allow 
consideration  of  HOV  Buy-In  projects 
during  this  solicitation.  Further,  bsrausc 
substantial  economic  benrfits  are  likely 
to  result  from  expediting  truck 
movements  in  congested  urban 
corridors,  the  FHWA  is  also  seeking  a 
project  proposal  that  would  allow 
commercial  freight  vehicles  to  pay  a 
price  for  the  right  to  use  an 
underutilized  HOV  lane,  eilhcr  along 
with  an  HOV  Buy-In  for  passenger 
vehicles,  or  as  a  commercial  freight 
vehicle  Buy-In  alone.  Such  proposals 
would  have  to  ensure  that  the  cafcty  and 
operational  efficiency  of  the  HOV  lanes 
are  not  compromised.  Proposals  should 
address  such  considerations  as  size  and 
type  of  commercial  freight  ve'  ■'..■?  in 
relation  to  the  particular  HOV  L  ..e 
design  characteristics  (e.g..  HOV  lanes 
must  be  barrier  separated);  likely 
enforcement  problems;  lane  capacity 
and  traffic  fiow;  and  effects  on  corridor 
travel  patterns. 

In  order  to  protect  the  integrity  of 
HOV  programs,  the  FHWA  will  give 
priority  to  those  HOV  Buy-In  proposals 
where  it  is  clear  that  an  HOV  lane  is 
underutilized  and  where  local  officials 
can  demonstrate  that  the  experiment 
would  not  undermine  a  long-term 
regional  strategy  to  increase  ride- 
sharing.  In  addition,  areas  proposing 
HOV  Buy-In  projects  are  encouraged  to 
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use  revenues  from  the  project  to 
promote  improved  transit  service  or 
other  programs  that  will  encourage 
transit  use  and  ride-sharing.  Priority 
will  also  be  given  to  proposals  which 
will  result  in  early  implementation  of 
pricing  activities.  To  gain  acceptance  as 
a  pilot  project,  an  HOV  Buy-In  project 
must  incorporate  the  use  of  electronic 
pricing  technologies,  HOV  time-savings 
must  be  maintained,  and  enforcement 
authorities  should  have  input  to  any 
proposal. 

Proposals  for  funding  of  pre-project 
activities  shall  be  submitted  through  the 
local  Metropolitan  Planning 
Organization  and  State  Department  of 
Transportation  to  the  FHVVA  through 
the  appropriate  Federal  Highway 
Division  Administrator.  Proposals  will 
be  reviewed  by  an  Interagency  Review 
Group  comprised  of  representatives  of 
FHWA,  the  Office  of  the  Secretary  of 
Transportation,  Federal  Transit 
Administration,  Environmental 
Protection  Agency,  and  Department  of 
Energy.  Based  on  this  review,  a  limited 
number  of  applicants  will  be  invited  to 
enter  into  negotiations  with  FHWA  to 
develop  a  cooperative  agreement  under 
which  the  pre-project  activities  will  be 
carried  out. 

Proposals  for  congestion  pricing 
project  implementation  using  one  of  the 
four  remaining  Pilot  Program  slots  shall 
be  submitted  via  the  same  route.  The 
selection  criteria  contained  in  the 
FHWA's  November  24,  1992,  Federal 
Register  notice  will  continue  to  be  used 
for  selection  of  new  pilot  projects  for 
implementation.  To  obtain  further 
information  contact  Mr.  John  T.  Berg  or 
Mr.  James  R.  Link  at  the  address 
provided  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Authority:  23  U.S.C.  315;  49  CFR  1.4H. 
Issued  on:  May  18, 1994 
Rodney  E.  Slater, 

Federal  Highway  Administrator. 

|FR  Doc.  94-12735  Filed  5-24-94;  8;45  ami 
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Federal  Railroad  Administration 

Petitions  for  Waivers  of  Compliance 

In  accordance  with  Title  49  CFR  211.9 
and  211.41,  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FR/\J  has  received  requests  for  waivers 
of  compliance  with  certain  requirements 
of  the  Federal  safety  laws  and 
regulations.  The  individual  petitions  are 
described  below,  including  the  parties 
seeking  relief,  the  regulat(iry  provisions 
involved,  the  nature  of  the  relief  being 


requested  and  the  petitioner's 
arguments  in  favor  of  relief. 

Burlington  Northern  Railroad  IBM), 
Waiver  Petition  Docket  Number  U-94-2 

The  BN  seeks  a  waiver  of  compliance 
from  certain  Sections  of  49  CFR  part 
229,  Locomotive  Safety  Standards,  for 
locomotives  used  in  switching  service 
in  Memphis,  Tennessee. 

The  BN  is  seeking  a  waiver  of 
compliance  with  49  CFR  229.123  of  the 
Locomotive  Safety  Standards— Pilots, 
snowplows,  end  plates — for  locomotives 
used  in  the  Tennessee  Yard  Terminal, 
Memphis.  The  BN  is  requesting  that  it 
be  permitted  to  increase  the  height  of 
the  locomotive  pilot  above  the  top  of  the 
rail  from  the  maximiun  allowable  6 
inches  to  9  inches.  The  BN  states  that 
with  the  pilots  at  the  maximum  height 
of  6  inches  above  the  top  of  rail,  both 
the  pilot  and  the  retarder  equipment  are 
being  damaged  when  the  locomotives  go 
through  the  hump  yard.  This  waiver 
would  only  apply  to  locomotives  used 
exclusively  for  hump  service  in  the 
Tennessee  Yard  Terminal. 

Union  Pacific  Railroad  Company  (UP), 
Waiver  Petition  Docket  Number  U-94-4 

The  UP  is  seeking  a  waiver  of 
compliance  from  certain  Sections  of  49 
CFR  part  229,  Locomotive  Safety 
Standards,  for  locomotives  used  in 
switching  service  in  all  of  its  hump 
yards. 

The  UP  is  seeking  a  waiver  of 
compliance  with  §229.123  of  the 
Locomotive  Safety  Standards — Pilots, 
snowplows,  end  plates — for  locomotives 
used  in  switch  service  in  the  hump 
yards  located  at  Hinkle,  Oregon,  North 
Platte,  Nebraska,  North  Little  Rock, 
Arkansas,  Ft.  Worth.  Texas,  Pocatello, 
Idaho,  and  Los  Angeles,  California. 

The  UP  and  the  Missouri  Pacific 
Railroad  Company  (MP)  collectively 
own  or  lease  100  percent  of  the  affected 
locomotives  used  in  the  hump  yards. 
The  UP  is  requesting  that  it  be  permitted 
to  increase  the  height  of  the  locomotive 
pilot  above  the  top  of  the  rail  from  the 
maximum  permissible  6  inches  to  8  V4 
inches  in  order  to  achieve  sufficient 
clearance  and  avoid  damage  to  the 
locomotives  and  retarders.  With  the 
pilots  at  the  maximum  permissible 
height  of  6  inches  above  the  top  of  rail, 
the  pilot  and  the  retarder  equipment  are 
being  damaged  when  the  locomotives  go 
through  the  hump  yard.  This  waiver 
would  only  apply  to  locomotives  used 
exclusively  in  switching  service  in  the 
hump  yards.  Further,  the  UP  states  that 
safety  of  its  operations  in  hump  yards 
will  not  be  adversely  affected.  All 
affected  locomotives  will  be  brought 
back  to  the  maximum  permissible 


clearance  of  6  inches  before  used  in  any 
other  service. 

Northeast  Illinois  Railroad  Corporation 
(Metro),  Waiver  Petition  Docket  Number 
U-93-15 

Melra  is  seeking  a  waiver  of 
comphance  with  49  CFR  229.133 
Locomotive  Conspicuity,  Minimum 
Standards  for  Auxiliary  External  Lights 
(ditch  lights),  for  passenger  equipment 
used  in  the  Chicago  metropolitan  area. 

Metra  owns  the  former  Rock  Island, 
Milwaukee  Road  and  Illinois  Central 
Commuter  service  and  oversees,  through 
the  piu-chase  of  service  agreements,  the 
Chicago  and  North  Western,  Norfolk 
Southern  (Southwest  Service)  and 
Burlington  Northern  Computer  Ser\  ice. 
Metra  has  a  fleet  of  134  passenger 
locomotives,  7  switcher  locomotives, 
165  electric  multiple  unit  locomotives 
(M.U.  locomotives)  and  161  non-M.U. 
control  cab  locomotives  (cab  car)  which  - 
fall  under  the  jurisdiction  of  49  CFR 
229.133.  Motra  has  developed  schedules 
and  placed  material  purchase  orders  to 
install  ditch  lights  on  its  passenger 
equipment. 

Metra  is  seeking  a  v.'aiver  from  the 
interim  rule  requirement  for  the 
minimum  height  of  the  ditch  lights  on 
165  MU  locomotives,  which  are 
currently  being  rebuih.  Section 
229.133(b)(1)  requires  t;.-.t  two  dit(  h 
lights  shall  be  placed  at  the  front  of  the 
locomotive,  not  less  than  36  inches  nor 
more  than  84  inches  above  top  of  rail. 
Metra  says  that  the  ditch  lights  will  be 
•installed  at  a  height  of  25  inches  above 
top  of  the  rail,  which  is  below  the  FRA 
minimum  of  36  inches.  Further,  at  this 
height  the  lights  have  proven  to  br  very 
conspicuous.  Metra  states  that  a  higher 
location  on  these  MU  locomotives 
would  present  an  unnecessary  financial 
burden  that  would  not  mcasurablv 
enhance  or  improve  the  conspicuity  of 
the  ditch  lights.  The  burden  would  be 
attributable  to  extensive  carbody  and 
control  cab  modifications  necessary  to 
adapt  the  car  body  structure  for  the 
mounting  of  recessed  ditch  lights  at  the 
36  inch  minimum  height.  Further,  Metra 
states  that  one  route  is  parallelled  on 
l)oth  sides  by  public  streets,  and 
separated  by  concrete  barriers.  If  the 
height  of  the  ditch  lights  was  raised 
above  25  inches  above  top  of  rail,  the 
lights  would  be  directed  into  the  line  of 
sight  of  vehicles  traveling  next  to  th-j 
track  and  could  contribute  to  motor 
vehicle  accidents. 

Interested  parties  arc  invited  to 
participate  in  these  proceedings  b\ 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  those  proceedingsMi.;  n 
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In  accordance  with  49 
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Texas  Parks  and  Wildlifi  Dfpartntent 
(TPWXj.  Docket  Numbers A-n 2-4 
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requesting  a  waiver  of  49  CFR  231.30 
"Locomotives  used  in  switching 
service"  which  requires  that  each 
locomotive  used  in  switching  service  be 
equipped  with  four  .side  switching 
steps,  each  of  which  has  a  minimum 
width  of  24  inches  and  a  minimum 
depth  of  12  inches  for  locomotives  built 
after  March  31, 1977,  and  for 
locomotives  bui!t  prior  to  April  1,  1977, 
a  minimum  width  of  18  inches  and  the 
minimum  depth  of  8  inches. 

The  locomotive  TSRR  number  1  for 
which  this  waiver  is  requested  is  a  45- 
ton  center  cab,  industrial  switcher  type 
locomotive.  This  type  of  locomotive  has 
a  side  switching  step  and  ladder 
configuration  located  at  each  of  the  four 
comers  which  are  narrower  and  of  less 
depth  than  those  required  by  the  Safety 
Appliance  Standards.  The  railroad 
states  that  the  construction  of  this 
locomotive  does  not  pe.nnit  it  to  be 
retrofitted  with  side  switching  stops 
different  than  it  currently  possesses. 

Locomotive  TSRR  number  1  is  used 
primarily  in  shop  areas  to  move  dead 
locomotives  and  cars  in  the  work  area. 
Occasionally  when  the  road  locomotives 
are  out  of  service,  it  is  used  on  a  light 
work  train.  The  sv/itchman  will  mount 
or  dismount  the  locomotive  only  when 
it  is  stopped. 

Literested  parties  arc  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FFj\  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  Interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notif>'  FRA,  in  v.Titing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  {e.g..  Waiver 
Petition  Docket  Number  SA-92-4  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Oftlce  of  Chief  Counsel, 
FR.A,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Communications  received  before  June 
28.  1S94.  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  v.'ill  be 
considered  as  far  as  practicable.  All 
written  comimunications  concerning 
these  proceedings  are  availal'le  for 
examination  during  regular  business 
hours  {9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street 
SW,.  Washington,  IX  20590. 


Issued  in  Washington,  DC  on  May  19, 
1994. 
Phil  Olekszyk, 

Acting  Deputy  Associate  Administrator  for 
Safety  Compliance  and  Program 
Implemen  tation . 
[FR  Doc.  94-12736  Filed  5-24-94;  8:45  am] 
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^4^tio^al  Highway  Traffic  Safety 
Administration 

[DocKet  No.  94-29;  t^otice  1] 

B.A.T.  Incorporated,  Receipt  of  Petit'on 
for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 
No,  208 

B.A.T.  ("Battery  Automated 
Transportation")  Inc.  of  West  Valley 
City,  Utah,  has  petitioned  to  be 
exempted  from  Faderal  Motor  Vehicle 
Safety  Standard  No.  200  Occupant 
Crahh  Protection  fcr  Geo  Metro  sedans 
that  it  converts  to  electric  power.  The 
basis  of  the  petition  is  that  an 
exemption  will  facilitate  t'ne 
development  and  field  evaluation  of 
low-emission  motor  vehicles. 

Notice  of  receipt  of  the  petition  is 
published  in  accordance  with  agency 
regidations  on  die  subject  and  does  not 
represent  any  judgrnont  of  the  agency  on 
the  merits  of  tiie  petition  (49  CFR 
555.7(a)). 

Petitioner  has  already  been  excused 
from  compliance  with  the  crash  test 
provision  of  Standard  No.  208  by 
NHTSA  Temporary  Exemption  No.  93- 
3  which  expires  August  1,  1995  (see  58 
FR  45543).  Although  that  exem.ption  is 
not  vehicle-specific  by  its  terms, 
petition  had  been  made  only  on  behalf 
of  1993  model  Ford  Ranger  pickup 
trucks  to  be  converted  to  electric  power. 
Thus,  rather  than  providing  the 
petitioner  with  an  interpretation  that  the 
current  exemption  extends  to  sedans  as 
well  as  pickups,  NHTSA  concluded  that 
the  public  should  be  offered  an 
opportunity  to  com.ment  on  B.A.T. 's 
latest  request. 

As  before,  the  basis  of  the  petition  is 
that  a  temporary  exemption  would 
facilitate  the  developmeut  and  field 
evaluation  of  a  low-emission  motor 
vehicle,  as  provided  by  49  CFR  355-6(c). 
The  petitioner  will  not  manufacture 
more  than  2.500  vehicles  during  any  12- 
monUi  period  that  the  exemption  is  in 
effect. 

Although  the  Geo  Metro  is  certified  by 
i'3  original  manufacturer  as  conforming 
with  all  applicable  Federal  motor 
vehicle  safety  standards,  petitioner  has 
determined  that  the  vehicles  may  not 
conform,  after  their  modification,  with 
"the.  requirements  of  crash  tests  of 
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Standard  No.  208  Occupant  Crash 
Protection.  The  petitioner  intends  to 
make  arrangements  with  the  LauTence 
Livennore  National  Laboratory  to  do 
computer  simulated  crash  testing.  Any 
changes  that  are  shouii  to  be  necessary 
will  be  incorporated  in  all  future 
versions  "and  will  voluntarily  be 
retrofitted  in  earlier  units." 

Although  the  petitioner  has  not 
provided  specific  arguments  that  an 
exemption  would  not  unreasonably 
degrade  the  safety  of  the  vehicle,  it 
believes  that  electric  vehicles  are  safer 
because  they  carry  no  flannnablR 
substances  and  do  not  have  "a  very  hot 
catalytic  converter  close  to  the  gasoline 
tank."  B.A.T.  conversions  do  not  "emit 
hydrogen  gas  from  the  batteries  due  to 
the  addition  of  hydrocaps  which 
catalyze  any  hydrogen  gas  formed  when 
charging  or  discharging."  Further,  "BAT 
'Ultra  Force'  catalyst  sharply  reduces 
any  gassing  that  might  otherwise 
occur.  ■ 

Finally,  the  petitioner  argued, 
granting  the  exemption  would  be  in  the 
public  interest  and  consistent  with  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  because  the  vehicles  "are  non 
polluting  •    *    *  and  therefore  can  be  a 
major  means  of  improving  the  quality  of 
the  air  we  breathe.  ' 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
de.scribed  above.  Comments  should  refer 
to  the  Docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  Street.  SW, 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  bo 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Notice  of  final  action  on  the 
petition  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Coiument  closing  date:  June  24, 1994. 

Authority:  15  U.S.C.  1410;  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on:  May  19, 1994. 
Barry  Felrice, 

Asxociate  Administrator  for  flu/i.'nioA/n^'. 
[FR  Doc.  94-12784  Filed  5-24-94;  8:45  am] 
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[Docket  No.  94-16;  Notice  2) 

Determination  That  Nonconforming 
1978  Through  1981  Bristol  VRT  Buses 
Are  Eligible  for  Importatlcn 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1978 
through  1981  Bristol  VRT  buses  are 
eligible  for  importation. 


SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1978 
through  1981  Bristol  VRT  buses  that 
were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  have  safety  features 
that  comply  with,  or  are  capable  of 
being  modified  to  comply  with  all  such 
standards. 

DATES:  The  determination  is  effective 
May  25,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(rl(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i)(I).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31,  1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 
motor  vehicle,  section  108(c)(3)(A)(i)(II) 
of  the  Act.  15  U.S.C.  1397(c)(3)(A)(i)(II), 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  wdth,  or  are 
capable  of  being  modified  to  comply 
writh,  all  applicable  Federal  motor 
vehicle  safety  standards  based  on 
destructive  test  data  or  such  other 
evidence  as  NHTSA  determines  to  be 
adequate. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 


593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  im.portation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Double  Decker  Bus  Company  of 
Denver.  Colorado  (Registered  Importer 
No.  R-93-015)  petitioned  NHTSA  to 
determine  whether  1978  through  1981 
Bristol  VRT  buses  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  March  17,  1994  (59  FR  12635)  to 
afford  an  opportunity  for  public 
comment.  As  described  in  that  notice, 
the  petitioner  claimed  that  the  1978 
through  1981  Bristol  VRT  buses  have 
safety  features  that  comply  with 
Standard  Nos.  102  Transmission  Shift 
Lever  Sequence  *   •   •  (based  on 
schematic  diagram  indicating  starter 
interlock  protection  and  photograph 
showing  shift  lever  positions),  103 
Defrosting  and  Befogging  Systems 
(based  on  statement  and  photograph 
indicating  that  system  incorporates 
electrically  heated  elements  and  heated 
air  blowers),  104  Windshield  Wiping 
and  Washing  Systems  (based  on 
statement  and  photographs  indicating 
that  system  is  pneumatically  driven  and 
offers  full  coverage  of  windshield  at  two 
set  speeds  and  intermittently),  107 
Reflecting  Surfaces  (based  on  statement 
and  photographs  indicating  that 
reflective  glare  is  kept  to  a  minimum  in 
the  driver's  cab  through  the  use  of  matt 
black  paint  on  the  windshield  wipers, 
the  rear\'iew  mirror  frame,  the  dash,  and 
the  cab  walls),  120  Tire  Selection  and 
Rims  for  Motor  Vehicles  other  than 
Passenger  Cars  (based  on  statement  and 
photographs  showing  certification 
markings  on  tires  suppfied  by  vehicle 
purchaser  and  rims  selected  by 
petitioner,  and  describing  contents  of 
tire  information  placard).  121  Air  Brake 
Systems  (based  on  statement, 
photographs,  and  specifications 
indicating  that  vehicles  are  equipped 
with  air  compressors  and  associated 
equipment  that  provide  greater  cut-in 
pressure  than  85  p.s.i.),  124  Accelerator 
Control  Systems  (based  on  statement 
and  photographs  indicating  that  throttle 
return  is  provided  by  pneumatic  valve, 
supplemented  by  a  spring  loaded  fool 
pedal  and  photographs  showing 
pneumatic  accelerator  resetting  is  less 
than  one  second).  205  Grazing  Materials 
(based  on  statement  and  photographs 
showing  that  glazing  materials  bear  DU T 
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certification  markings) 
Systems,  (based  on 
photographs  indicating  tl 
securely  mounted  to  vehi 
photographs  showing 
driver's  seat).  217  Bus  W: 
IMention  and  Release  (b. 
statement  de".cribing  win 
test  results,  calculations 
and  distribution  of  emerg 
photographs  showing 
markings),  and  302  Ham 
Interior  Materials  (based 
and  photographs  indicati 
of  upholstery,  and  test  ro: 

The  petitioner  also  con 
1978  through  1981  Bristc 
nre  capable  of  being  modi 
with  the  following  stand; 
niannor  indicated: 

Standard  No.  101  Cont. 
Disphiys:  (a)  Installation 
potontiometpr  wired  in  ? 
variation  in  panel  lic^hti.v 
iistallrtion  of  dash-mour 
telltale;  (c)  inr.ialhtion  of 
licrn.se  plate  lamp. 

Stuidard  Uc.  106  Brak 
Roplacomcni  cf  flexibie  b 
front  wheels  with  U.S. -mi 

Sta:\dard  No.  1G3  Lcmf. 
Devices,  and  ArySGciated  i 
Installation  of 'h:^  follow i 
bearir.2  DOT  c<ji' if. cation 
Two  scaled  beam  head! 
iniber  idenliiicnlion  lumt 
amber  cle'ini.".ce  Lamps, 
lcn>:;th  and  height  marker: 
end  of  the  vehicle;  {>-)  tw( 
as^L'mblios,  thrc-e  red  iik 
!;mp  clusters,  two  red  cl 
two  red  length  and  heigh 
n-d  side  m.arker/rr.fiector 
license  piate  iduminatior 
r!>ar  end  of  the  vc?hicle;  (c 
r'^flectors  at  the  midsecti 
vehicle's  right  side;  (d)  tv 
rriflectors  at  the  midseclic 
vehicle's  left  side. 

Standard  No.  Ill  Rear. 
Replacement  of  the  rearv' 
with  U.S. -model  parts. 

.Standard  No.  125  l^'^-rr 
Procurement  of  three  U.S 
reflective  warning  triangl 
fin  vehicle. 

Standard  No.  208  Occu 
Protection:  Instr  llation  cf 
Type  2  seat  belt  at  the  dri 

Standard  No.  Z09  Seat 
Assemblies:  Installation  i 
Type  2  seat  belt  at  the  dri 

Standard  No.  210  Seat 
Anchornoes:  Use  of  15-2 
hardened  bolts,  flat 
wn;-hers.  and  nuts  as  and 
hirdware. 

No  conunents  wf  .-e 
re'ipor.se  to  the  notice  of 
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Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
determined  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  cf  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VCP 
#2  is  tlie  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determinntion 

Arcordingiy.  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
lhat"l978  tir-ough  1981  Bristol  VRT 
buses  are  eligible  for  importation  into 
the  United  States  because  they  have 
safety  fe.'itures  that  comply  with,  or  are 
capable  of  being  modified  to  comply 
with,  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  lJ07(c}(3j(A)(i)(n) 
ar.d  (C)(i!i):  4^  CFR  5S3.8;  dv^lagsfions  of 
aiilhority  at  49  CFR  1.50  and  501.8. 

Isvued  on:  Mny  20.  1004. 
Wiiliam  A.  Boehly, 

Associn'.s  Admini::tmtor  for  Enfc'TCumii-A. 
IfK  Doc.  94-lJ7r,l  Fil.?d  5-24-04:  G:45.anil 
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[Docket  No.  94-44;  Motice  1] 

Receipt  of  Petition  for  Detormi nation 
That  Nonccnfornning  1369  Honda 
(Acura)  Legend  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Saf.:ty  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconformir:g  1C89 
Honda  (Acura)  Legend  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  Naiional  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1989  Honda 
(Acura)  Legend  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  Slates  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  Jime  24,  1994. 


ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SVV.,  Wa.shington,  DC  20590. 
[Docket  hours  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  OlTice  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  aiid  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  ail  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  Jimuaxy  31,  1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
subst;intia!ly  similar  to  a  mooter  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  .■\ct, 
and  of  the  same  model  year  as  tl-.e 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  mcdined  to  conform  to  all 
applicable  Fedora'  motor  vclncle  :;afety 
standards. 

Petitions  for  eligibility  detcrmirntioiis 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTS.^  pursuant  to  40 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTS.\  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  commenis  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

J.K.  Motors,  Inc.  of  KingsvUle 
Maryland  ("J.K.")  (Registered  Importer 
No.  R-90-006)  has  petitioned  NHTSA  to 
determine  whether  non-U-S.-certified 
1989  Honda  (Acura)  Legend  pasienger 
cars  are  eligible  for  importation  into  the 
United  .States.  The  vehicle  which  J.K. 
believes  is  substantially  similar  is  the 
1989  Honda  (Acura)  Legend  that  Honda 
Motor  Company  Ltd.  manufactured  for 
importation  into,  and  sale  in  the  United 
States,  and  certified  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  stated  that  it  carefully 
compared  the  non-U. S.-certified  1989 
Honda  (Acura)  Legend  to  its  U. S.- 
certified  counterpart,  and  found  the  two 
vehicles  to  be  substantially  similar  with 
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respect  to  compliance  with  most 
applicable  Federal  motor  vehicle  safety 
standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.-certified  1989  Honda 
(Acura)  Legend,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.-certified 
counterpart,  or  is  capable  of  being 
readily  modified  to  conform  to  thosf 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.-certified  1989  Honda 
(Acura)  Legend  is  identical  to  its  U.S.- 
certified  counterpart  with  respect  to 
compliance  with  Standard  Nos. 
1 02  Transmission  Shift  Lever  Sequence 
'  *  ',103  Defrosting  and  Befogging 
Systems,  1 04  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid,  1 24  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
!;:'erior Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System,  204 
Steering  Control  Reanvard 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components.  207  Seating  Systems,  209 
Seat  Belt  Assemblies.  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Mats, 
Wheel  Discs  and  Hubcaps.  212 
Windshield  Retention.  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
intrusion,  301  Fuel  System  Integrity,  and 
302  Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays-  (a)  Substitution  of  a  lens 
marked    Brake"  for  a  lens  witli  an  ECE 
symbol  on  the  brake  failure  indicator 
lump;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  fa) 
Installation  of  U.S. -model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers: 
(1))  installation  cf  U.S. -model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp:  (d)  replacement  of 
the  bulb  failure  modules  for  the  above 
lighting  systems  with  U.S. -model 
components. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Reaniew Mirrors: 
Replacement  of  the  passenger's  outside 
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rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  histallation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  Installation  of  a  relay 
in  the  power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  turned  off. 

Standard  No.  208  Occupant  Crash 
Protection:  Installation  of  a  seat  belt 
warning  buzzer. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beam. 

Additionally,  the  petitioner  states  that 
die  bumpers  on  the  non-U.S.-certified 
1989  Honda  (Acura)  Legend  must  be 
reinforced  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  niunber  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  tl.r-  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  15  U.S.C.  1397(c)(.3)  (A)(i)(I)and 
(C)(ii);49CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

issued  on  May  17.  1994. 
William  A.  Bcehly, 

Associate  AJmiiiiiUrator  for  Enforcement. 
|FR  Doc.  94-12686  Filed  5-24-94:  8:45  am| 
BILLING  CODE  49ia-5»-M 

[Docket  No.  94-^W;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1991  Alfa  Romeo 
164  Passenger  Cars  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 


ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1991 
Alfa  Romeo  164  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1991  Alfa 
Romeo  164  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  (1)  it  is  substantially 
similar  to  a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  confonn  to  the  standards 
DATES:  TJje  closing  date  for  comments 
on  the  petition  is  June  24.  1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW..  Washington.  DC  20590.  [Docket 
hours  are  from  9:30  a.m.  to  4  p.m.] 
POR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202)-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
Ndticnal  Traffic  and  Motor  Vehicle 
S.ifety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  a!l  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31.  1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to.*  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
regi.sfered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  tlje 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  dt;termines.  on  the  basis 
of  the  petition  and  any  comments  that 
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lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
fb)  installation  of  U.S. — model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Reaniew  Mirrors: 
Replacement  of  the  passenger  side 
rearview  mirror,  which  is  convex  but 
lacks  the  required  warning  statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Windoiv  Systems:  Rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S. -model  seat  belt  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system,  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer;  (c) 
installation  of  a  factory-supplied  knee 
bolster  to  augment  the  vehicle's  passive 
restraint  system.  The  petitioner  states 
that  the  rcnio.ning  components  of  the 
vehicle's  passive  restraint  system, 
consisting  of  an  air  bag.  control  unit, 
and  sensor,  have  identical  part  numbers 
to  the  ones  that  are  found  on  the  U.S. 
certified  1991  model  164. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  Ime  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U. S.  certified 
1991  Alfa  Romeo  164  must  be 
reinforced  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  Fart  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refi^r 
to  the  docknt  number  and  be  submitted 


to:  Docket  Section.  National  >Iighway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  It  is  requester) 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)  (I)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  17,  1994. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
IFR  Doc.  94-12685  Filed  5-24-94;  8:45  am] 
BILLING  CODE  49tO-S»-M 

[Docket  No.  94-^2;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforrring  1993  Jaguar 
Sovereign  Passenger  Cars  Are  Eligible 
for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1993 
Jaguar  Sovereign  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safetv 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1993  jaguar 
Sovereign  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  24. 1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW..  Washington.  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pin). 
FOR  FURTHER  INFORMATION  CONTACT: 
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Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance.  NKTSA  (202-366-5306). 

SUPPLEME.'VTARY  INFORMATION: 

Background 

Unde.-  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  1")  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  I'nited  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  coi;form  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA.  pursuant  to  49 
CFR  part  592  As  spcci.ltd  in  49  GFR 
593  7.  N.'iTS.A  publishes  notice  in  the 
Federal  Register  uf  each  petition  that  it 
receives,  and  affords  interestvd  persons 
an  opportunity  to  ccminent  on  the 
petition.  Ai  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

J  K.  Motors,  inc.  of  Kingsville, 
Maryland  (")  K.")  (Registered  Importer 
R-90-006)  has  petitioned  NHTSA  to 
determine  whether  1903  Jaguar 
Sovereign  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  J  K.  believes  is 
substa--*^  jliy  simil-jr  is  'he  1993  Jaguar 
Sover--;  ;n  manuf-ictured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  Jaguar 
Cars  Ltd.,  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards 

The  petitioner  states  that  it  has 
carefully  compared  the  non-U. S.- 
certififd  version  of  the  Jaguar  Sovereign 
to  its  U.S. -certified  counterpart,  and 
found  the  two  vehicles  to  be 
substantially  similar  with  respect  to 
most  applicable  Federal  motor  vehicle 
safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 


the  non-U.S. -certified  version  of  the 
1993  Jaguar  .Sovereign,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.-certified 
counterpart,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U. S. -certified  1993  Jaguar 
Sovereign  is  identical  to  its  U.S.- 
certified  counterpart  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*   *   ',  103  Defrosting  and  Defooging 
Sysfpms.  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Hef.ecting  Surfaces.  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems,  116 
Brake  Fluid.  1 24  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact.  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System.  204 
Steering  Control  Rcfar^-ard 
Displacement.  205  Clawing  Materials, 
206  Door  Locks  and  Door  Retention 
Components:  207  Seating  Systems  209 
Seat  B^it  Assemblies.  210  Sent  Belt 
Assembly  Anchorages,  211  Wheel  Nuts, 
Wheel  Disci  and  Hubcaps,  2\2- 
Windshltkl  Retention,  214  Side  Dcor 
*  Strength,  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion,  301 
Fuel  Sysfjm  Integrity,  and  302 
Flnmmai'iiity  of  Interior  Mat-jrials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recafibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  »i'.^it!markers; 
(1))  installation  of  U  S.-mocjl  laillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  step  lamp;  (d)  n^placement  of 
the  buld  failure  modules  for  the  about 
lighting  systems  with  U.S.-model 
components. 

Sttu-idard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rear\'iew  Mirrors: 
Replacement  of  the  passenger  side 
rearview,  which  is  convex,  but  lacks  the 
required  warning  statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  microswitch  and 


warning  buzzer  in  the  steering  IckJc 
electrical  circuit. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
V'lN  plate  that  can  be  read  ft-om  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  System.s:  In.stallation  of  a  relay 
in  the  power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  turned  off. 

Standard  No.  208  (}ccupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  buzzer  wired  to  the  driver's 
seat  belt  latch;  (b)  replacement  of  the  air 
bag  and  steering  column  jacket  with 
U.S. -model  compon-^nts;  (c)  installation 
of  a  knee  bolster  to  -rjgment  the 
vehicle's  passive  restraint  system. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U. S  -certified 
1993  model  Sovereign  must  be 
reinforced  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  pc-t  581. 

Interest'^d  persons  ^ire  invited  to 
submit  comments  on  the  p-'tition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Adminis'ration,  room 
5109.  400  Seventh  Street.  SVV.. 
Woshington,  DC  20590.  It  is  requested 
but  not  required  that  iO  copies  fx) 
sub.mitted. 

All  comments  received  bfifore  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  e.xamination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
c!o.«;ing  date  will  also  be  considered. 
Notice  of  final  action  on  tlie  petition 
will  be  pubhshed  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  15  U  S.C  n97(c)(3HAKi)(I)  and 
(C)iii):  49  CVR  593.8;  deiegaiions  of  authorirv 
at  49  CFR  1.50  and  501  8. 

Issued  on:  May  17.  1994. 
WiDiam  A.  Ooehly. 

As.'!Ocinlc  Administrator  for  Enforcement. 
[FR  Doc.  04-1 :6H4  Filed  5-24-94  8:45  an.| 

BiLllNS  CCDc  *HO-S»-H 

[Docket  No.  94-41,  Nottce  1] 

Receipt  of  Petition  for  Determinalicn 
That  Nonconforming  1991  Mercedes- 
Benz  230E  Passenger  Cars  Are  Eligible 
for  irriportation 

AGEfJCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  .Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1991 
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FOR  FURTHER  INFORMATIC  N  CONTACT: 
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Compliance.  NHTSA  (2  )2-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 
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eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports.  Inc.  of  Lansdale. 
Pennsylvania  (Registered  Importer  R- 
90-009)  has  petitioned  NHTSA  to 
determine  whether  1991  Mercedes-Benz 
230E  (Model  ID  124.023)  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  The  vehicle  which 
Champagne  believes  is  substantially 
similar  is  the  1991  Mercedes-Benz  300E. 
Champagne  has  submitted  information 
indicating  that  Daimler  Benz  A.G..  the 
company  that  manufactured  the  1991 
Mercedes-Benz  300E.  certified  that 
vehicle  as  conforming  to  all  applicable 
Federal  motor  vehicle  safety  standards 
and  offered  it  for  sale  in  the  United 
States. 

The  petitioner  contends  that  it 
carefully  compared  the  230E  to  the 
300E.  and  found  the  two  models  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  1991  model  230E. 
as  originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
1991  model  300E  that  was  offered  for 
sale  in  the  United  States,  or  is  capable   ' 
of  being  readily  modified  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  1991  model  230E  is  identical  to  the 
certified  1991  model  300E  with  respect 
to  compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
'  '   *   *..  103  Defrosting  and  Befogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems.  116 
Brake  Fluid,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System,  204 
Steering  Cor.trol  Reanvard 
Displacement,  205  Glazing  Matt-rials, 
207  Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Ancliorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammabilitv  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  1991  model  230E  complies  with  the 
Bum.per  Standard  found  in  49  CFR  Part 
581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 


Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. — model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S. — model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rean'iew Mirrors: 
Replacement  of  the  passenger  side  rear 
view  mirror,  which  is  convex,  but  lacks 
the  required  warning  statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  niicroswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
System:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
,  inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  206  Door  Locks  end 
Door  Retention  Components: 
Replacement  of  the  rear  door  locks  and 
locking  buttons  with  U.S. -model  parts. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position. 
or  a  belt  webbing-actuated  microswitch 
inside  the  driver's  seat  belt  retractor;  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer;  (c)  installation  of  a  factory- 
supplied  knee  bolster  to  augment  the 
vehicle's  passive  restraint  systr^m.  The 
petitioner  states  that  the  reman  ing 
components  of  the  vehicle's  passive 
restraint  system,  consisting  of  a  driver's 
side  air  bag.  control  unit,  and  sensor. 
have  part  numbers  identical  to  those 
found  on  the  U.S.  certified  1991  model 
300E. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
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described  above.  Comments  should  refer 
to  the  docket  nimiber  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street.  SVV., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  be  considered.  Notice 
of  final  action  on  the  petition  v.'ill  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Authority:  15  U.S.C.  1397(r)(3){A)(i)(!)  and 
(c)(ii);  49  CFR  593.8;  delegulions  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  16,  1994. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcemcnl. 
|FR  Doc.  94-12683  Filed  5-24-94:  8:45  ..m| 
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[Docket  No.  94-40;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforminc,  1993  Mercedes- 
Benz  200E  Passenger  Cars  Are  Eligible 
for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1993 
Mercedes-Benz  200E  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1993 
Mercedes-Benz  200E  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  stand;u-ds, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  June  24,  1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic: 
Safety  Administration,  400  Seventh 


Street,  SVV..  Washington,  DC  20590. 
[Docket  hours  are  from  9:30  am  to  4  pmj 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bavler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31,  1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  impoilation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  .submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  ClU. 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  R- 
90-009)  has  petitioned  NHTSA  to 
determine  whether  1993  Mercedes-Benz 
200E  (Model  ID  124.019)  passenger  cars 
are  eligible  for  importation  into  the 
United  Stales.  The  vehicle  which 
Champagne  believes  is  substantially 
similar  is  the  1993  Mercedes-Benz  300E, 
which  was  manufactured  for 
importation  into,  and  sale  in  the  United 
States,  and  certified  by  its  manufacturer, 
Daimler  Benz  A.G.,  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  contends  that  it 
carefully  compared  the  1993  model 
200E  to  the  1993  model  300E.  and  found 
the  two  vehicles  to  be  substantially 
similar  with  respect  to  compliance  with 
most  applicable  Federal  motor  vehicle 
safety  standards. 

Champagne  submitted  information- 
with  its  petition  intended  to 


demonstrate  that  the  1993  model  200E, 
as  originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
.standards  in  the  same  manner  as  the 
1993  model  300E,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1993  model  200E  is  identical  to  the 
1993  model  300E  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  *  ',103  Defrosting  and  Defogging 
Systems.  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses.  107 
Reflecting  Surfaces.  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
from  the  Steering  Control  System.  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials. 
207  Seating  Systems.  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention.  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  thai 
the  1993  model  200E  complies  with  the 
Bumper  Standard  found  in  49  CFR  Part 
581. 

Petitioner  also  contends  that  the  1993 
model  200E  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp:  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  bell 
symbol;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  US-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headhunps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  tailhmip 
assemblies  which  incorporate  rear  • 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  infonnation 
placard. 

Standard  No.  Ill  Rear\'iew Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  .No.  1 14  Theft  Protection: 
Installation  of  a  buzzer  microswitrh  i;i 
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the  steering  block 
warning  buzzer. 

Standard  No.  115  Veh 
Identification  Number: 
VIN  plate  that  can  be 
the  U;ft  windshield  pi  11a 
reference  label  on  the  ec 
or  latch  post  nearest  the 

Standard  No.  118  Pom 
Window  Systems:  Rewi 
window  system  so  that 
transport  is  inoperative 
ignition  is  switched  off. 

Standard  No.  206  Doo 
Door  Retention  Compon 
Replacement  of  the  rear 
locking  buttons  with  U.J 
components. 

Standard  No.  208  Oct 
Protection:  (a)  Installati 
U.S. -model  seat  beh  in  t 
position,  or  a  belt  webbi  \ 
microswitch  inside  the 
retractor;  (b)  installation 
switch-actuated  seat  bell 
and  buzzer;  (c)  replacemp 
vehicle's  European  drivi 
with  a  U.S.-model  air 
installation  of  a  U.S 
to  augment  the  vehicle's 
restraint  system.  The 
that  the  remaining  com 
vehicle's  passive  restrair  t 
consisting  of  a  converter 
have  part  numbers  idenf 
found  on  the  U.S.  certifi 
300E. 

Standard  N.  214  Side 
Installation  of  reinforcing 

Standard  No.  301  Fue 
Integrity:  Installation  of 
in  the  fuel  tank  vent  lint 
fuel  and  the  evaporativ 
collection  canister. 

Interested  persons  are 
submit  comments  on  tli 
described  above.  Common 
to  the  docket  number 
to:  Docket  Section,  Nati 
Traffic  Siifety  Administr  it 
5109.  400  Seventh  Stree 
Washington.  DC  20590. 
but  not  required  that  10 
submitted. 

All  comments  receive 
close  of  busuiess  on  tlie 
indicated  above  will  be 
will  be  available  for  e.\ 
docket  at  the  above  addr 
and  after  that  date.  To 
possible,  comments  filec 
closing  date  will  also 
Notice  of  final  action  on 
will  be  published  in  the 
Register  pursuant  to  the 
indicated  below 
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Authority:  15  U.S.C.  139 

<t;)(ii);  49  CFK  5!13.8;  dAt^ii 
.il  49  CFK  1.50  and  5.)1  H 


(c:)(3)(A)(iKI).-m.i 
tiuns  of  .lulhoritv 


Issued  on:  May  11.  1994. 
WUliam  A.  Boehly. 

Aasociate  Adminislivtor  for  Enforcement. 
[PR  Doc.  94-12682  Filed  5-24-94;  8:45  ainl 
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[Docket  No.  94-17;  Notice  2] 

Determination  That  Nonconforming 
1990  Mercedes-Benz  50CSEC 
Passenger  Cars  Are  Eligible  tor 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  determination  by  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  that 
nonconforming  1990  Mercedes-Benz 
500SEC  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1990 
Mercedes-Benz  500SEC  passenger  cars 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safetv  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.  certified  version  of  the  1990 
Mercedes-Benz  500SEC).  and  they  are 
capable  of  being  readily  modifie.l  to 
conform  to  the  standards. 
DATES:  The  determination  is  effective 
May  25,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Sa.fety 
Compliance.  NHTSA  (202-386-5306). 

SUPPLEMENTARY  INFORMATION : 

Background 

Under  section  108(c)(3)(A)(l)  of  the 
National  Traffic  iuid  Motor  Vehicle 
.Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufyctured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  tlie  United  States  on  and 
after  January-  31. 1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  mode!  year  as  the 
mwiel  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  .safety 
standards. 

Petitions  for  eligibility  determinaticms 
may  be  sui)mitted  by  either 


manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports,  Inc.  of  Lansdalo. 
Pennsylvania  (Registered  Importer  R- 
90-009)  petitioned  NHTSA  to  dotormine 
whether  1990  Mercedes-Benz  5C0SEC 
pas.senger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  March  11, 1994  (59  FR  11651)  to 
afford  an  opportunity  fcr  public 
comment.  "The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner.  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  ydunissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
66  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  notice  of  final  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  a  1990  Mercedes-Benz  500SEC 
(Model  ID  126.044)  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1990  Mercedes-Benz  500SEC  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U..S.C.  1397{r,)(3)(A)(I)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  .nuthority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  11.  1994. 
William  A.  Boehly, 

Associate  Administmtnr  for  Enforcement. 
\VR  noc.  94-12081  Filed  .5-24-94;  8:45  am] 
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[Docket  No.  94-15;  Notice  2] 

Determination  That  Nonconforming 
1993  Mercedes-Benz  300SE  Passenger 
Cars  Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1993 
Mercedes-Bonz  300SE  passenger  cars 
are  eligible  for  importation. 


SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1993 
Mercedes-Benz  300SE  passenger  cars 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1993 
Mercedes-Benz  300SE),  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 
DATES:  The  determination  is  effective 
May  25,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-530B). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108{c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 


if  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  (Registered 
Importer  R-90-007)  petitioned  NHTSA 
to  determine  whether  1993  Mercedes- 
Benz  300SE  passenger  cars  are  eligible 
for  importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  March  17, 1994  (59  FR  12638)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  dpscription  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admi-ssible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
#67  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1993  Mercedes-Benz  300SE 
(Model  ID  140.032)  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1993  Mercedes-Benz  300SE  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  1 14  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  1397(c)(3)  (A)(i)(I)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  11,  1994. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  94-12680  Filed  5-24-94;  8:45  am) 
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[Docket  No.  94-14;  Notice  2J 

Determination  That  Nonconforming 
1990  Mercedes-Benz  300SE  Passenger 
Cars  Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  Determination  by 
NHTSA  that  nonconforming  1990 


Mercedes-Benz  300SE  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1990 
Mercedes-Benz  300SE  passenger  cars 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S  -certified  version  of  the  1990 
Mercedes-Benz  300SE),  and  they  are 
capable  of  being  readily  modified  to 
confonn  to  the  standards. 
DATES:  The  determination  is  effcctivr 
May  25,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  tho 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  eiUier 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  pubHshers'  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  (Registered 
Importer  R-90-007)  petitioned  NHTSA 
to  determine  whether  1990  Mercedes- 
Benz  300SE  passenger  cars  are  eligibli' 
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for  importation  into  the  Ui  ited  States. 
NHTSA  published  notice  (  f  the  petition 
on  March  17. 1994  (59  FR  .2637)  to 
afford  an  opportunity  for  p  ublic 
comment.  The  reader  is  retrrcd  to  that 
notice  for  a  thorough  desci  iption  of  the 
petition.  No  comments  we:  e  received  in 
response  to  the  notice.  Bas  td  en  its 
review  of  the  information  i  ubmitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 
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Final  Determination 

.Accordingly,  on  the  ba.  i 
forpgoing,  NIITSA  hereby  > 
that  a  1990  Mercedes-Benz 
(Model  ID  126.024)  not  ori 
manufactured  to  comply  v. 
applicable  Federal  motor  v 
standards  is  substantially  s 
1990  Mercedes-Benz  3o6si 
manufactured  f:;r  importat 
sale  in  the  United  States 
under  section  114  of  the  11 
nnd  Motor  Vehicle  Safety  / 
capable  of  being  readily  m 
LOfiform  to  all  applicable  F 
vehicle  safety  standards. 

Authority:  15  U.S.C.  1397it. 
(C)(il):  49  CFR  593.3;  delegatic 
a;  49  CFR  1.50  and  501.8. 

I.-;sued  on;  May  11. 1994. 
William  A.  Bo«k}y. 
A  ^<;ocia  f  e  Admin  istrc  tor  for 
(i'R  Doc.  94-12679  Filed  5-24 
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[Docket  No.  94-19;  Notica  2] 

Detefmlnation  That  Noncohforming 
1990. 1991. 1992,  and  193-^  Mercedes- 
Benz  Gelaendewagen  300(iE  (Long 
Wheel  Base  Type  463)  Mul  i-Purpose 
Passenger  Vehicles  Are  Eljgible  for 
Importation 


AGENCY:  National  Highway 
Safety  .Administration  (NH' 

ACTION:  Notice  of  delermin; 
NHTSA  that  nonconformi 
1092,  and  1994  Mercedes- 
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SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1990, 
1991.  1992,  and  1994  Mercedes-Benz 
Gelaendewagen  300GE  (long  wheel  base 
Type  463)  MPVs  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  have 
safety  features,  that  comply  with,  or  are 
capable  of  being  modified  to  comply 
with,  all  such  standards. 

DATES:  The  determination  is  effective  as 
of  the  date  of  its  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Daylcr.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)(!}  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C.  1397 
(c){3)(A)(i)(i).  a  motor  vehicle  that  was 
not  originally  manufactuiad  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  st.andards  shall  ba  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  man u fact '.ired  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
mode!  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantiallv  similar  U.S.-cerlificd 
motor  vehicle,  section  108{c)(3)(A)(i)(II) 
of  the  Act,  15  U.S.C.  1397(c)(3)(A)(i)(ll). 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  modified  to  comply 
with,  all  applicable  Federal  motor 
vehicle  safety  standards  based  on 
destructive  test  data  or  such  other 
evidence  as  NHTSA  determines  to  be 
adequate. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 


then  publishes  this  determination  in  the 
Federal  Register. 

Europa  International.  Inc.  of  Santa  Fe. 
New  Mexico  (Registered  Importer  No. 
R-91-002)  petitioned  NHTSA  to 
determine  whether  1990.  1991,  1992. 
and  1994  Mercedes-Benz 
Gelaendewagen  300GE  (long  wheel  base 
Type  463)  MPVs  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  March  29, 1994  (59  FR  14708)  to 
afford  an  opportunity  for  public 
comment.  As  described  in  that  notice, 
the  petitioner  claimed  that  1990. 1991, 
1992.  and  1994  Mercedes-Benz 
Gelaendewagen  300GE  (long  wheel  ba.se 
Type  463)  MPVs  have  safety  features 
that  comply  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*   *   *.  (based  on  visual  inspection  and 
operation).  103  Defrosting  and 
Defogging  Systems  (based  on 
inspection),  104  Windshield  Wiping  and 
Washington  Systems  (based  on 
operation).  105  Hydraulic  Brake 
Systems  (based  on  documented  testing). 

106  Brake  Hoses  (ba.sed  on  visual 
inspection  of  certification  m.irkings), 

107  Reflecting  Surfaces  fliased  on  visual 
inspection).  113  Hood  Latch  Systems 
(based  on  information  in  ovvner's 
manual  describirig  operation  of 
secondary-  latch  mechanism).  116  Brake 
Fluids  (based  on  visual  inspection  of 
certification  markings  and  information 
in  owner's  manual  describing  fluids 
in.stalled  at  factor)).  119  New  Pneumatic 
Tires  for  Vehicles  other  than  Passenger 
Curs  (based  on  visual  inspection  of 
certification  markings).  124  Accelerator 
Control  Systems  (based  on  cperntion 
and  com.parison  to  U.S. -certified 
e(juipment).  201  Occupant  Protection  in 
Interior  Impact  (l>ased  on  test  film  and 
certification  of  vehicle  to  European 
standard).  202  Head  Restraints  (based 
on  test  film  and  certification  of  vehicle 
to  European  standard).  204  Steering 
Control  Reanvard  Displacement  (based 
on  test  film).  205  Glazing  Materials 
(based  on  visual  inspection  of 
certification  markings).  207  Seating 
Systems,  (based  on  undocumented  test 
results  and  certification  of  vehicle  to 
European  standard).  209  Seat  Belt 
Assemblies  (based  on  certification 
markings  and  schematic  diagram  of  seat 
belt  warning  system).  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps  fDased  on 
visual  inspection).  214  Side  Impact 
Protection  (based  on  test  results).  219 
Windshield  Zone  Intrusion  (based  on 
engineering  evaluation  of  Standard  No. 
208  compliance  test  film  and  test  data), 
and  302  Flammability  of  Interior 
Materials  (based  on  composition  of 
upholstery). 
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The  petitioner  also  contended  that 
1990.  1991,  1992.  and  1994  Mercedes- 
Benz  Gelaendewagen  300GE  (long 
wheel  base  Type  463)  MPVs  are  capable 
of  being  modified  to  comply  with  the 
following  standards,  in  the  manner 
indicated: 

Standard  No.  101  Controls  and 
Display's:  substitution  of  a  lens  mark.r;d 
"Brake"  for  a  lens  with  an  ECE  symbol 
on  the  brake  failure  indicator  lamp. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  sealed  beam 
headlamps;  (b)  installation  of  U.S.- 
model  side  marker  lamps  and  reflectors; 
(c)  installation  of  a  high  mounted  stop 
lamp  on  vehicles  manufactured  after 
September  1. 1993.  The  petitioner 
asserted  tliat  testing  perfcmied  on  the 
taillamp  reveals  that  it  complies  with 
the  standard,  even  though  it  lacks  a 
DOT  certification  marking,  and  ihat  all 
other  lights  are  DOT  certified. 

Standard  No.  lil  Rean-iew Mirrors: 
inscription  of  ihe  required  warning 
statement  on  tlie  convex  surface  of  the; 
pas«;n"er  side  rear\-iew  mirr:jr. 

Standard  No.  114  Theft  Protection: 
installation  of  e  warning  buzzer  in  the 
steering  lock  electrical  circuit. 

Standard  No.  115  Vehich 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  loft  windshield  pillar. 

St.qndard  No.  118  Power-Operated 
Window  Systems:  rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperativf;  when  the  front 
doors  are  open. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  installation  of  a  tire  information 
placard.  The  petitioner  asserted  that 
even  though  the  tire  nms  lack  a  DOT 
certification  marking,  they  complv  with 
the  standard,  based  on  their 
manufacturer's  certification  that  they 
comply  with  the  German  TUV 
regulations,  as  well  as  their  certification 
by  the  British  Standards  Association 
.  and  the  Rim  Association  of  Australia. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
installation  of  interior  locking  buttons 
on  all  door  locks  and  modification  of 
rear  door  locks  to  disabled  latch  release 
controls  when  locking  mechanism  is 
engaged. 

Standard  No.  208  Occupant  Crash 
■  Protection:  installation  of  a  complying 
driver's  side  air  bag  and  a  seat  belt 
warning  buzzer.  The  petitioner  asserted 
that  the  vehicle  conforms  to  the 
standard's  injury  criteria  at  the  front 
passenger  position  based  on  a  test  report 
from  the  vehicle's  manufacturer. 

Standard  No.  210  Seat  Belt  Assembly- 
Anchorages:  insertion  of  instructions  on 


the  installation  and  use  of  child 
restraints  in  the  owner's  manual  for  the 
vehicle.  The  petitioner  asserted  that  the 
vehicle  is  certified  as  complying  with  a 
Eiu-opean  standard  that  contains  more 
severe  force  application  requirements 
than  those  of  this  standaid. 

Standard  No.  212  Windshield 
Retention:  application  of  cement  to  tlie 
v'indshield's  edges. 

The  petitioner  provided  test  data 
indicating  that  the  vehicle  satisfied  the 
frontal  barrier  requirements  of  Standard 
No.  301  Fuel  System  Intrgriiy.  The 
petitioner  also  supplied  data  on  o  njar 
barrier  crash  al  31  mph  with  crash 
forces  approximating  those  required  by 
the  standard.  The  data  revealed  that  fuel 
leaked  from  the  vent  during  the  rollover 
that  was  conducted  as  part  of  fjiis  test. 
The  petitioner  inst>filled  a  rollover  valve 
in  the  fuel  tank  line  to  resolve  that 
problem.  The  petitioner  also  stated  that 
the  vehicle  should  comply  with  the 
lateral  impact  test  at  the  lower  speed  of 
20  mph  due  to  the  reinforcing  s1nir:ture 
surrounding  the  fuel  tank  and  the 
placement  of  the  fuel  lines  inside  the 
mc»in  frame  of  the  vehicle.  Based  on  its 
analysis  of  information  provided  by  the 
petitioner,  as  well  as  its  engineering 
judgment,  the  agency  is  satisfied  that 
the  vehicle  will  comply  v/ith  the  sidi! 
impnct  requirements  of  Standard  No. 
301. 

No  c:')niments  were  received  in 
response  to  the  notice  of  the  petition 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner.  NHTSA  hiis 
determined  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  i"-.'.!]  detcnnination  must 
indicate  on  ti.e  form  IIS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
th;it  tlic  vehicle  is  eUgible  for  entry.  VCP 
»5  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  1990. 1991. 1992.  and  1994 
Mercedes-Benz  Gelaendewagen  300GE 
(long  wheel  base  Type  463)  MPVs  are 
eligible  for  importation  into  the  United 
States  because  they  have  safety  features 
that  comply  with,  or  are  capable  of 
being  modified  to  comply  with,  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  15  U.S.C.  1.197((:)(3)(A)(i)(.II) 
and  (C)(iii);  49  CFR  593.8:  delegations  of 
authority  nt  49  CFR  1.50  and  501.8. 


Issued  on:  May  20. 1994. 
William  A.  Bcwhiy, 

Associate  Administrator  for  Enforctmvnl. 
|FR  Doc.  94-12873  Filrd  5-24-94;  8:45  ami 
BILUNG  CODE  4910-6»-M 


[Docket  No.  91-61 ;  Notice  3] 

U.S.  Electricar,  Inc.;  Rsceipt  of  Petition 
for  Renewal  of  Temporary  Exemption 
From  Five  Federal  Motor  Vehicle 
Safety  Standards 

U.S  Electricar  Corporation  of 
Sebastopol,  California,  has  petitioned 
for  renewal  of  NHTS.^  Temporary 
Exemption  No.  92-3  from  five  Federal 
Motor  Vehicle  Safety  Standards  (see  57 
FR  30997).  At  the  time  the  exemption 
was  granted,  the  petitioner  was  known 
as  Solar  Electric  Engineering.  Inc.  As  of 
the  date  of  its  petition.  70  vehicles  had 
been  sold  under  the  Exemption. 

Exemption  No.  93-2  expires  on  )une 
1.  1994.  The  petition  for' renewal  of  the 
exemption  v/as  received  on  March  31, 
1994.  In  accordance  with  agencv 
regulations,  when  a  petition  for  renewal 
has  been  filed  not  later  than  (SO  days 
before  the  termination  date  of  an 
exemption,  the  exemption  docs  not 
tnrniinate  until  the  Administrator  grunl.s 
or  denies  the  petition  tor  renewal  (49 
CFR  555.8(e)). 

Notice  of  receipt  of  thtj  petition  is 
published  in  accordance  wiih  agency 
regulations  on  the  subject  and  does  not 
represent  any  judgment  of  Lhe  agency  on 
the  merits  of  the  petition  (49  CFR 
555.7(a)).    , 

The  basis  of  U.S.  Electricars  original 
petition  and  its  petition  for  renewal  is 
that  a  temporary'  exemption  v.'ould 
facilitate  the  development  and  field 
evaluation  of  a  low  emission  r    ' -.r 
vehicle.  Renewal  is  sought  for  ll;.!  .same 
portions  of  Ihe  same  five  standards  as 
are  covered  by  the  original  exemption. 
These  are  paragraphs  S4.2  and  S4.3  of 
Standard  No.  103  Windshield  Defrosting 
and  Defogging  Systems,  "the  ser\ice 
brake  requirements  of  S5.1  and  the 
parking  brake  performance  requirements 
of  S5. 2"  of  Standard  No.  105  Hydraulic 
brake  Systems,  paragraph  S3. 3  of 
Standard  No.  201  Occupant  Protection 
in  Interior  Impact,  Standard  No.  204 
Steering  Control  R»!arward 
Displacement,  and  paragraphs  .S4. 1.4.1 
and  S4.2.2  of  Standard  No.  20H 
Occupant  Crash  Protection. 

Under  the  original  exemption, 
petitioner  converted  Ford  Escorts, 
Chevrolet  S-10  pickup  trucks  "and 
other  FMVSS-compliant  vehicles"  to 
electric  power.  It  has  now  substituted 
conversions  of  Geo  Prizin  sedans  for 
Ford  Escorts.  Although  the  vehicles  to 
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generally  operated  at  lower  speeds. 
Under  a  renewed  exemption  the 
company  will  continue  its  safety 
development  and  field  evaluations  with 
a  view  to  ensuring  that  its  vehicles  fully 
com.piy  before  the  end  of  the  renewed 
exemption  period. 

Finally,  the  petitioner  argues  that 
renewal  of  the  exemption  would  be  in 
the  public  interest  and  consistent  with 
the  objectives  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  Its 
vehicles  reduce  air  pollution  at  street 
level  and  lessen  the  dependence  of  the 
linited  States  on  impo.-tation  of 
petroleum. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  Docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  SevenLh  Street,  SVV., 
Washington,  DCI 20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  e.xtent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Notice  of  final  action  on  the 
petition  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date;  June  24,  1994. 

Authority:  15  U.S.C.  1410;  delegations  of 
authority  at  49  CFR  1.50  and  501.8 

Issued  on:  .May  19.  1094. 
Barry  Fclrice, 

Afsoriatt'  Admini.<triitorfor  Ruhmahin^. 
iFR  Doc.  94-12785  Filed  5-24-94:  8:-i5  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Meeting  of  the  Advisory  Board  for 
Cuba  Broadcasting 

The  Advisory  Board  for  Cuba 
Broadcasting  will  conduct  a  meeting  on 
May  26,  1994  in  the  Hijos  e  Amigos  de 
Fomento  located  at  522  38th  Street, 
Union  City,  New  Jersey.  The  intended 
agenda  is  listed  below. 

Agenda 

Thursday,  Way  26.  1994 

Part  One — Closed  to  the  Public. 
11:30  a.ni. 

1.  Technical  Transmission  Matters. 

2.  TV  Marti  Policy  Update. 

:\.  March  1994  Report  of  the  Advisory 
Panel  on  Radio  Marti  and  TV  Marti. 
Part  Two — Open  to  the  Public. 
1:30  p.m. 

1.  Approval  of  Minutes. 

2.  Update  on  Radio  Marti  and  TV  Marti. 

3.  OCB  Office  ot  Program  Evaluation/Focus 
Group  Results. 

4.  Public  Testimony. 

Items  one,  two,  and  three. which  will 
be  discussed  from  11:30  a.m.  to  1:30 
p.m.,  will  be  closed  to  the  public. 
Discussion  of  items  one,  two,  and  three 
will  include  information  on  the 
premature  disclosure  of  which  would  be 
likely  to  frustrate  the  implementation  of 
a  proposed  Agency  action  (5  U.S.C. 
522(c)(9)(B)). 

Members  of  the  public  interested  in 
attending  the  open  portion  of  the 
meeting  should  contact  Ms.  Angela  R. 
Washington,  at  the  Advisory  Board 
Office.  Ms.  Washington  can  be  reached 
at  (202)401-2178. 

Dated:  May  18,  1994. 
Joseph  Dufley, 

Director,  I  'nited  States  Infonnation  Agency. 
[FR  Doc.  94-12672  Filed  5-24-94:  8:45  ami 
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Sunshine  Act  Meetings 


This  section  of  ihe  FEDERAL  REGISTER 
contains  notices  of  meetings  pubiished  uf  ijer 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  652b(e)(3). 


UNITED  STATES  POSTAL  SERVICE  BOARDS 
OF  GOVERNORS 

Notice  of  a  Moating 

The  Board  of  Governors  of  the  United 
States  Postal  Ser.'ice,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Ck)vernment  in  the  Sunshine  Act  (5 
U.S.C.  Section  .552b),  hereby  gi'es 
notice  that  it  intends  to  hold  a  meotirig 
at  8:30  a.m.  on  Tuesday,  June  7.  1S94, 
in  Washington.  D.C.  The  meeting  is 
open  to  the  pubic  and  will  be  held  at 
U.S.  Postal  Service  Headquarters,  475 
L'Enfant  Plaza  S.W.,  in  the  Benjamin 
Franklin  Room.  The  Board  o.xpects  to 
discuss  the  matters  stated  in  the  agenda 


which  is  sot  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board.  David  F.  Harris,  at  (202)  268- 
4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  June  6, 1994.  but  it 
will  consist  entirely  of  briefings  and  is 
not  open  to  the  public. 

Agenda 

Tuesday  Sexsion 

June  7-8:30  a.m.  (Open) 

1.  Minutos  of  the  Previous  Meeting,  May  2- 

3, 1934 

2.  Re-marks  of  the  Postmaster  General  and 

CEO.  (Man-in  Runyon) 

3.  Chief  Inspector's  Sorr.iani'.ual  Report. 

(Ksi'neth  J.  Hunter,  Chief  Postal 
Inspector) 

4.  .Sixty  Day  Status  Report  on  Chicago  Mail 

Service.  (Samuel  Green,  Jr.  Senior  Vice 
President,  Customer  Service  and  Sales) 
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5.  Report  of  the  Capital  Improvement 

Committeo.  (Governor  LsGree  S.  Dani^-ls) 

6.  Capital  Investments 

a.  Anaheim,  California,  Processing  & 
Distribution  Center.  (Peter  A.  Jacobson. 
Senior  Vice  President,  Processing  and 
Distribution) 

b.  Direct  to  Secondary  Conveyors  at  16 
Bulk  Mai!  Centers.  (William  J.  Dowling. 
Vice  President,  Engineering) 

c.  120  Remote  Bar  Ceding  Systems 
Informations!  Briefing.  (William  J. 
Bowling.  Vice  President.  Engineering) 

d.  Kalamazoo,  Michigan,  P&DC 
Informational  Briefing  (Peter  A. 
Jacobson,  Senior  Vice  President, 
Processing  and  Distribution) 

7.  Tentative  Agenda  for  the  July  1 1-12,  190-;. 

meeting  in  Boston,  Massachiisi^tts 
David  F.  Harris, 
St'crctary. 
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12  CFR  Parts  208  and  225 

Federal  Deposit  Insurance 
Corporation 

12  CFR  Part  325 
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AGENCIES'.  Office  of  the 
the  Cmrenrv  (OCCl, 
Tryasury;  Board  of  Gov 
Federal  Rosi;r\e  System 
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underlying  assets,  and,  for  both  banking 
organizations  and  thrifts,  certain 
guarantee-type  arrangements  (such  as 
standby  letters  of  credit)  provided  for 
third-party  assets  that  absorb  the  first 
dollars  of  losses  from  those  assets. 

The  OTS  is  proposing  to  change  only 
the  capital  requirements  for  the 
treatment  of  guarantee-type 
arrangements  that  absorb  first  dollar 
losses.  In  a!!  other  respects,  the  OTS 
treatment  of  recourse  and  direct  credit 
substitutes  would  continue  to  follow 
existi.ng  OTS  capital  regulations.  The 
OTS  regulations  have  been  revised  for 
clarity  and  now  include  language 
codifying  a;iency  regulatory  guidance. 

In  additiou,  the  Agencies  are 
publishing,  in  an  advance  notice  of 
proposed  rulemaking  (ANPR),  a 
preliminary  proposal  to  use  credit 
ratings  to  match  the  risk-based  capital 
assessment  more  closely  to  an 
institution  s  rt)lative  risk  of  loss  in 
certain  asset  securitizations.  The 
Agencies  arc  also  requesting  comment 
in  the  ANPR  on  the  need  for  a  similar 
system  for  unrated  asset  securitizations 
and  on  how  such  a  system  could  be 
designed. 

The  Agencies  intend  that  any  final 
rules  adopted  in  connection  with  this 
notice  of  proposed  rulemaiung  and 
ANPR  that  result  in  increased  risk-based 
capital  requirements  for  banking 
org;mizations  or  thrifts  would  apply 
only  to  transactions  that  are 
consummated  after  the  effective  date  of 
such  final  rules. 

DATES:  Comments  must  be  received  on 
or  before  July  25, 1994. 
ADDRESSES:  Commenters  may  respond 
to  any  or  all  of  the  Agencies.  All 
comments  will  be  shared  among  all  of 
the  Agencies. 

OCC:  Written  comments  should  be 
submitted  to  Docket  No.  94-07, 
Communications  Division,  Ninth  Floor, 
Office  of  the  Comptroller  of  the 
Currency.  250  E  Street  SW., 
Wasliington,  DC  20219,  Attention: 
Karen  Carter.  Comments  v.  U  be 
available  for  inspection  and 
photocopying  at  that  address. 

FRD:  Comments,  which  should  refer 
to  Docket  No.  R-0835,  may  be  mailed  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue  NVV.,  Washington, 
DC  20551,  to  tlie  attention  of  Mr. 
William  Wiles,  Secretary.  Comments 
addressed  to  the  attention  of  Jvlr.  Wiles 
may  be  delivered  to  the  FRB's  mail 
room  between  8:45  a.m.  and  5:15  p.m., 
and  to  the  security  control  room  outside 
of  those  hours.  Both  the  mail  room  and 
the  security  control  room  are  accfessible 
from  the  court vard  entrance  on  20th 


Street  between  Constitution  Avenue  and 
C  Street  NW.  Comments  may  be 
inspected  in  room  B-1122  between  9 
a.m.  and  5  p.m.  weekdays,  except  as 
provided  in  §  261.8  of  the  FRB's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.8. 

FDIC:  Comments  should  be  addressed 
to  Robert  E.  Feldman.  Acting  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW., 
Washington.  DC  20429.  Comments  may 
also  be  hand-delivered  to  Room  F-400, 
1776  F  Street  NW.,  between  the  hours 
of  8:30  a.m.  and  5  p.m.  on  business 
days.  They  may  bo  sent  by  facsimile 
transmission  to  FAX  Number  (202)  898- 
3838).  Comments  will  be  available  for 
inspection  and  photocopying  in  the 
FDl'C's  Reading  Room,  room  7118.  550 
17th  Street  NW.,  between  9  a.m.  and 
4:30  p.m.  on  business  days. 

OTS:  Send  comments  to  Director, 
Information  Services  Division,  Public 
Affairs,  Office  of  Thrift  Supervision. 
1700  G  Street  NW..  Washington,  DC 
20552.  Attention  Docket  No.  193-238]. 
These  submissions  may  be  hand- 
delivered  to  1700  G  Street  NW..  between 
9  a.m.  and  5  p.m.  on  business  days;  they 
may  be  sent  by  facsimile  transmission  to 
FAX  Number  (202)  906-7755. 
Submissions  must  be  received  by  5  p.m. 
on  the  day  they  are  due  in  order  to  be 
considered  by  the  OTS.  Late-filed, 
misaddressed  or  misidentined 
submissions  will  not  be  considered  in 
this  rulemaking.  Comments  vdll  be 
available  for  inspection  at  1700  G  Street 
NW..  from  1  p.m.  until  4  p.m.  on 
business  days.  Visitors  v/ill  be  escorted 
to  and  from  the  Public  Reading  Room  at 
established  intervals. 
FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Owen  Carney,  Senior  Advisor 
for  Investment  Securities,  Office  of  the 
Chief  National  Bank  Examiner  (202/ 
874-5070);  David  Thede,  Senior 
Attorney,  Bank  Operations  and  Assets 
Division  (202/874-4460);  Christopher 
Beshouri,  Financial  Economist, 
Economics  and  Evaluation  (202/874- 
5220);  Elizabeth  Milor,  Financial 
Economist.  Regulatory  and  Statistical 
Analysis  (202/874-5240). 

FRB:  Rhoger  H.  Pugh,  Assistant 
Director  (202/728-5883);  Thomas  R. 
Boemio,  Supep/isory  Financial  Analyst 
(202/452-2982);  or  David  A.  Elkes, 
Financial  Analyst  (202/452-5218), 
Division  of  Banking  Supervision  and 
Regulation.  Telecommunication  Device 
for  the  Deaf  (TDD).  Dorothea  Thompson 
(202/452-3544),  Board  of  Governors  of 
the  Federal  Reserve  System.,  2Cth  and  C 
Streets  NW.,  Washington,  DC  20551. 

FDIC:  Robert  F.  Storch.  Chief, 
Accounting  Section,  Division  of 


Federal 


Supervision.  (202/898-8906/or 
Cristeena  G.  Naser,  Attorney,  Legal 
Division  (202/898-3587). 

OTS:  John  F.  Connolly,  Senior 
Program  Manager  for  Capital  Policy 
(202/906-6465);  Fred  Phillips-Patrick, 
Senior  Financial  Economist  (202/906- 
7295):  Robert  Kazdin.  Senior  Project 
Manager  (202/906-5759),  Policy;  Karen 
Osterloh,  Counsel,  Banking  and  Finance 
(202/906-6639);  Deborah  Dakin, 
Assistant  Chief  Counsel,  Regulations 
and  Legislation  Division  (202/906- 
6445).  Office  of  Thrift  Supervision,  1700 
G  Street  NVV.,  Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Background 

A.  0\-erview 

Each  of  the  Agencies  is  proposing  to 
amend  its  risk-based  capital  standards 
to  clarify  and  revise  the  treatment  of 
recourse  arrangements  and  certain 
direct  credit  substitutes  that  expose 
banking  organizations  (banks  and  bank 
holding  companies)  and  thrifts  to  credit 
risk.  The  Banking  Agencies  (OCC,  FRB, 
and  FDIC)  are  also  proposing  to 
recommend  that  the  FFIEC  make 
conforming  revisions  to  the  regulatory 
reporting  requirements  applicable  to 
asset  transfers  with  recourse  and  direct 
credit  substitutes  for  insured 
commercial  banks  and  FDIC-supervised 
savings  banks. 

This  notice  of  proposed  rulemaking 
would  amend  the  Agencies'  risk-based 
.  capital  standards  to: 

•  Define  the  term  "rocourse"  and 
expand  the  definition  of  the  term 
"direct  credit  substitute"; ' 

•  Create  an  exception  to  the  Banking 
Agencies'  current  guidelines  that  would 
reduce  the  amount  of  capital  required 
for  certain  low-level  recourse 
transactions;  2 

•  Require  banking  organizations  that 
purchase  loan  servicing  rights  that 
provide  loss  protection  to  the  owners  of 
the  loans  serviced  to  hold  capital 
against  those  loans; 

•  Require  banking  organizations  that 
purchase  subordinated  interests  in  loans 
or  pools  of  loans  that  absorb  the  first 
dollars  of  losses  from  those  leans  to 
hold  capital  against  the  subordinated 
interest  plus  all  more  senior  interests: 
and 
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'  The  OTS  is  adding  definitions  for  "public  sector 
entity"  and  "standby-type  letter  of  credit"  to  be 
consistent  with  the  Banking  Agencies. 

-The  OTS  risk -based  capital  regulation  already 
permits  thrifts  to  hold  reduced  capita!  against  low 
level  recourse  tran.sadions  and  requires  thrifts  to 
treat  purchased  recourse  servicing  and  certain 
purchased  subordinated  interests  as  recourse.  12 
CFR  567.6(a)(2)(i)(C:).  The  OTS  is  not  proposing  to 
amend  these  existing  treat.iients. 


•  Require  banking  organizations  and 
thrifts  that  provide  financial  standby 
letters  of  credit  or  other  guarantee-type 
arrangements  for  third-party  assets  that 
absorb  the  first  dollars  of  losses  from 
those  assets  to  hold  the  same  amount  of 
capital  that  they  would  be  required  to 
hold  under  a  recourse  arrangement  with 
equivalent  risk  exposure. 

The  Agencies  are  also  publishing  as 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  a  preliminary 
"multi-level  approach,"  that  would  use 
credit  ratings  from  nationally 
recognized  statistical  rating 
organizations  to  measure  relative 
exposure  to  risk  in  rated  securitized 
asset  transactions  and  would  allow  the 
capital  assessment  to  vary  with  the  risk. 
The  Agencies  are  also  requesting 
comment  in  the  ANPR  on  the  need  for 
a  separate  multi-level  approach  for 
unrated  securitizations  and  on  how 
such  a  system  could  be  designed. 

B.  Purpose  and  Effect 

Implementation  of  all  aspects  of  this 
proposal,  JBcluding  one  or  more  multi- 
level approaches  for  securitization 
transactions,  would  result  in  more 
consistent  treatments  of  recourse  and 
similar  transactions  among  the 
Agencies,  more  consistent  risk-based 
capital  treatments  for  transactions 
involving  similar  risk,  and  capital 
requirements  that  more  closely  reflect  a 
banking  organization  or  thrift's  relative 
exposure  to  credit  risk.  In  particular,  the 
proposed  treatments  of  low-level 
recourse  transactions,  purchased  loan 
servicing  rights  that  provide  loss 
protection,  and  purchased  subordinated 
interests  that  absorb  the  first  dollars  of 
losses  from  the  underlying  assets  would 
bring  the  capital  requirements  of  the 
Banking  Agencies  into  greater 
conformity  with  those  of  the  OTS. 

The  proposal  would  allow  banks  and 
bank  holdir-L'  companies  (bnrnking 
organizations)  to  maintain  lower 
amounts  of  capital  against  low-level 
recourse  transactions.  The  proposal 
would  also  require  higher  amounts  of 
risk-based  capital  to  be  maintained 
against  certain  direct  credit  substitutes, 
including,  for  banking  organizations, 
purchased  servicing  rights  that  provide 
loss  protection  to  the  owners  of  the 
loans  serviced  and  purchased 
subordinated  interests  that  absorb  tlie 
first  dollars  of  losses  from  the 
underlying  assets,  and,  for  both  banking 
organizations  and  thrifts,  certain 
guarantee-type  arrangements  provided 
for  third-party  assets  that  absorb  the  first 
dollars  of  losses  from  those  assets. 

Additionally,  the  Agencies  expect  that 
a  multi-level  approach  will  provide  a 
method  for  identifying  participants  in 


securitization  transactions  that  are 
relatively  insulated  fi-om  credit  risk  and 
therefore  eligible  for  reduced  capital 
assessments. 

The  Agencies  intend  that  any  final 
rules  adopted  in  connection  with  this 
notice  of  proposed  rulemaking  and 
advance  notice  of  proposed  rulemaking 
that  result  in  increased  risk-based 
capital  requirements  for  banking 
organizations  or  thrifts  would  apply 
only  to  transactions  that  are 
consummated  after  the  effective  date  of 
such  final  rules.  The  Agencies  intend 
that  any  final  rules  adopted  in 
connection  with  this  notice  that  result 
in  reduced  risk-based  capital 
requirements  for  banking  organizations 
or  thrifts  would  apply  to  all  transactions 
outstanding  as  of  the  effective  date  of 
such  final  rules  and  to  all  subsequent 
transactions. 

The  Agencies  believe  that  the 
proposed  rule  would  satisfy  the 
requirements  of  section  618(b)(3)  of  the 
Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and 
Improvement  Act,  since  the  proposed 
rule  would  apply  to  multifamily 
residential  property  loans  sold  with 
recourse. 

C.  Background 

1.  Recourse  and  Direct  Credit 
Substitutes 

Asset  securitization  is  the  process  by 
which  loans  and  other  receivables  are 
pooled,  reconstituted  into  one  or  more 
classes  or  positions,  and  then  sold. 
Securitizations  typically  carve  up  the 
risk  of  credit  losses  from  the  underlying 
assets  and  distribute  it  to  different 
parties.  The  "first  dollar"  loss  or 
subordinate  position  is  first  to  absorb 
credit  losses,  the  "senior"  investor 
position  is  last,  and  there  may  be  one  or 
more  loss  positions  in  between  ( ':;ocond 
dollar"  loss  positions).  Each  !  .ss 
position  functions  as  a  credit 
enhancement  for  tlie  more  senior  loss 
positions  in  the  structure. 

For  residential  niortgngcs.that  are  sold 
through  the  federally  sponsored 
mortgage  programs,  a  federal 
government  agency  or  federally 
sponsored  agency  guarantees  the 
securities  sold  to  investors.  However, 
many  of  today's  asset  securitization 
programs  involve  nonniortgage  assets 
and  are  not  supported  in  any  way  by  the 
federal  goverrunent.  Sellers  of  these 
privately  securitized  assets  tho.-nfjre 
provide  other  forms  of  credit 
enhancement— first  and  second  dollar 
loss  positions — to  reduce  investors'  risk 
of  loss. 

Sellers  may  provide  this  credit 
enhancement  themselves  thri.u"h 
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2.  Prior  History 

On  June  29,  1990,  the  f"edcral 
Financial  Institutions 
Council  (FFIEC)  publish 
comment  on  recourse 
55FR2073Q(Iune29,  1 
publication  announced 
intent  to  review  the 
reporting  and  lending  li 
of  assets  transferred  wid 
similar  transactions,  anc 
range  of  issues  for  publi 
FFIEC  received  a 
comment  letters  in 
then  narrowed  the  scop€ 
to  the  reporting  and 
of  recourse  arrangement 
credit  substitutes  that 
organizations  and  thrifts 
related  risks. 

In  July  1992,  after  rect  i 
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FFIEC  directed  the  .staff  to  carry  out  a 
study  of  the  likely  impact  of  those 
recommendations  on  banking 
organizations  and  thrifts,  financial 
markets  and  other  affected  parties.  As 
part  of  that  study,  the  staff  held  a  series 
of  meetings  with  representatives  ft-om 
thirteen  orgemizations  active  in  the 
securitization  and  credit  enhancement 
markets.  Summaries  of  the  information 
provided  to  the  staff  and  a  copy  of  the 
staffs  letter  sent  to  participants  prior  to 
the  meetings  are  in  the  FFIEC's  public 
file  on  recourse  arrangements  and  are 
available  for  public  inspection  and 
photocopying.  Additional  material 
provided  to  the  Agencies  from  financial 
institutions  and  others  since  these 
meetings  has  also  been  placed  in  the 
FFIEC's  public  file. 

The  FFIEC's  offices  are  located  at 
2100  Pennsylvania  Avenue,  NW.,  suite 
200,  Washington,  DC  20037.  For  public 
convenience,  the  Agencies  have  also 
placed  copies  of  all  of  the  above 
material  in  the  FRB's  public  file,  located 
at  2Ctli  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  20^ST[*1t)om  B- 
1122. 

D.  Current  Risk-Based  Capital 
Treatments  of  Recourse  and  Direct 
Credit  Substitutes 

Currently,  the  Agencies'  risk-based 
capital  standards  apply  different 
treatments  to  recourse  arrangements  and 
direct  credit  substitutes.  As  a  result, 
capital  requirements  applicable  to  credit 
enhancements  do  not  consistently 
reflect  crodit  risk.  The  Banking 
Agencies'  current  rules  are  also  not 
consistent  with  those  of  the  OTS. 

1.  Recourse 

a.  Banking  agencies.  The  Banking 
Agencies'  risk-based  capital  guidelines 
prescribe  a  single  treatment  for  assets 
transferred  with  recourse  u  nether  the 
transaction  is  reported  as  a  financing  or 
a  sale  of  assets  in  a  bank's  Consolidated 
Reports  of  Condition  and  Income  (Call 
Report).  In  either  case,  risk-based  capital 
is  hold  against  the  full,  risk- weighted 
amoiint  of  the  transferred  assets, 
regardless  of  the  amount  of  recourse  that 
is  provided.* 

Assets  transferred  with  any  amount  of 
recourse  in  transactions  reported  as 
financings  remain  on  the  balance  sheet 
and  continue  to  be  subject  to  the  full 
risk-based  capital  charge  (based  on  their 
risk-weight). 

Assets  transferred  with  recourse  in 
transactions  that  are  reported  as  sales 


'The  Banking  Agencies  provide  a  limited 
exception  to  this  treatment  for  sales  of  mortgage 
loan  pools  where  the  bank  or  bank  holding 
company  retains  only  minimal  risk  and  meets 
certain  other  conditions. 


create  off-balance  sheet  exposures.  The 
entire  outstanding  amount  of  the  assets 
sold  (not  just  the  amount  of  the 
recourse)  is  converted  into  an  on- 
balance  sheet  credit  equivalent  amount 
using  a  100%  credit  conversion  factor. 

This  capital  treatment  differs  from  the 
accounting  treatment  for  recourse 
arrangements  under  generally  accepted 
accounting  principles  (GAAP)  and  is 
intended  to  ensure  that  banking 
organizations  that  transfer  assets  and 
retain  the  credit  risk  inherent  in  the 
assets  maintain  adequate  capital  to 
support  that  risk.  As  is  explained  below, 
the  Banking  Agencies  believe  that  the 
GAAP  accounting  treatment  would  not 
provide  sufficient  capital  to  support 
recourse  arrangements. 

b.  OrS.  OTS  follows  GAAP  in 
according  sales  treatment  to  sales  with 
recourse  for  reporting  purposes  and  for 
calculating  the  leverage  ratios  of  thrifts. 
Under  the  OTS  risk -based  capital 
regulation,  thrifts  must  also  hold  capital 
against  the  full  value  of  assets 
transferred  with  recourse  in  computing 
their  risk-based  capital  requirements, 
unless  the  capital  charge  would  exceed 
the  contractual  maximum  amount  of  the 
recourse  provided.  If  the  capital  charge 
would  exceed  the  amount  of  the 
recourse,  then  the  thrift  is  only  required 
to  hold  doUar-for-dollar  capital  against 
the  contractual  maximum  amount  of  the 
recourse  (the  low-level  recourse  rule). 
(Footnote  17  below  addresses  the 
treatment  of  recourse  liability  accounts.) 

2.  Direct  Credit  Substitutes 

a.  Banking  agencies.  Direct  credit 
substitutes  are  treated  differently  from 
recourse  under  the  current  risk-based 
capital  standards.  Under  the  Banking 
Agencies'  guidelines,  off-balance  sheet 
direct  credit  substitutes,  such  as 
financial  standby  letters  of  credit 
provided  for  third-party  assets,  carry  a 
100%  credit  conversion  factor. 
Hov/ever,  only  the  dollar  amount  of  the 
direct  credit  substitute  is  converted  into 
an  on-balance  sheet  credit  equivalent  so 
that  capital  is  held  only  against  the  face 
amount  of  the  direct  credit  substitute. 
The  capital  requirement  for  a  recourse 
arrangement,  in  contrast,  is  based  on  the 
full  amount  of  the  assets  enhanced. 

If  a  direct  credit  substitute  covers  less 
than  100%  of  the  losses  on  the  assets 
enhanced,  the  current  capital  treatment 
results  in  a  lower  capital  charge  for  a 
direct  credit  substitute  than  for  a 
comparable  recourse  arrangement.  For 
example,  if  a  direct  credit  substitute 
covers  losses  up  to  20%  of  the  amount 
of  the  assets  enhanced,  then  the  on- 
balance  sheet  credit  equivalent  amount 
equals  that  20%  amount.  Risk-based 
capital  is  held  against  only  the  20% 
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amount.  In  contrast,  required  capital  for 
a  20'>o  recoiu-se  arrangement  is  higher 
because  capitalis  held  against  the  full 
outstanding  amount  of  the  assets 
ennanced.-"* 

Under  the  Agencies'  proposal,  the 
cltjfinition  of  direct  credit  substitute 
would  also  be  expanded  to  include 
some  items  that  are  already  partially 
rirflected  on  the  balance  sheet,  such  as 
purchased  subordinated  interests. 
Currently,  under  the  Banking  Agencies' 
guidelines,  these  interests  receive  the 
same  capital  treatment  as  ofi-'Dr;lirice 
sheet  direct  credit  substitutes. 
Purchased  subordinated  interests  are 
placed  in  the  appropriate  risk-woight 
category  and  then  added  to  the  banl.ing 
organization's  risk-weighled  as:-etr.  In 
conirast,  if  a  banking  crganizalion 
retains  a  subordinated  interest  in 
connection  with  the  tranE-^er  of  its  oun 
assets,  this  is  considered  recour&e.  The 
instiiction  must  hold  capital  against  the 
carrying  amount  of  the  subordinated 
interest  cs  well  ac  the  outstcnding 
amount  of  ell  senior  interest.^  tlist  it 
■  supports. 

b.  OTS.  The  OTS  risk-based  CFpital 
regulation  treat?  some  f^rmr,  r^  direct 
credit  substitutes  [ag.,  financial  standby 
letters  of  credit)  the  sejne  as  the  ranking 
Agencies'  guidf.'lincs.  Kovx-ver.  unli.ke 
thfi  Banking  Agencier-.  the  OTS  t.-eais 
purcliascd  subcrdineted  interests  under 
its  general  recourse  provisifjns  (';x'-:ept 
for  certain  high  quslity  subordinated 
mortgage-related  securiiies).  The  risk- 
based  capita)  requirement  is  based  en 
the  carrying  amount  of  the  subcrdinated 
intert;~t  plus  all  senior  intarests.  as 
though  the  thrift  owned  the  full 
outstanding  amount  of  tiie  asse'.s 
enhanced. 

3.  Problems  With  Exisiing  Risk-Based 
Capital  Treatments  of  Recourse 
Arrangements  and  Direct  Credit 
Substitutes 

The  Agencies  are  proposing  changes 
to  the  risk-based  capital  standards  to 
address  the  following  major  concerns 
with  the  current  treatments  of  recourse 
and  direct  credit  substi  tutus: 

•  Different  amounts  of  capital  can  be 
required  for  recourse  arrangements  and 
direct  credit  substitutes  that  expose  a 
banJking  organization  or  thrift  to 
equivalent  risk  of  loss. 

•  The  standards  generally  do  not 
reduce  the  capital  requirement  for 


-Mf  the  direct  credit  substitute  covnrs  100%  of 
losses  on  the  assets  enhanced,  then  the  cwrent 
capital  troatment  results  in  the  same  capital  charge 
for  a  direct  credit  substitute  as  for  an  asset  sold  with 
recou.-se.  The  direct  credit  substitute  is  converted 
into  an  on-balance  sheet  credit  equix'alent  equal  to 
100%  of  the  assets  enhanced  and  capital  is  required 
agairst  that  amount. 


banking  organizations  that  reduce  their 
risk  by  transferring  assets  with  low 
levels  of  recourse. 

•  The  capital  assessment  rate  does 
not  recognize  the  difference  in  risk  of 
loss  between  recourse  or  direct  credit 
substitutes  that  absorb  first  losses  and 
recourse  or  direct  credit  substitutes  that 
absorb  second  losses  from  the 
underlying  assets. 

•  The  current  standards  do  not 
provide  uniform  definitions  of  recourse, 
direct  credit  substitute,  end  associated 
terms. 

E.  G.'\AP  Treatment  cfRcoourse 
Arrangements 

As  was  mentioned  above,  the  Banking 
Agencies'  regulatory  capital  treatment  of 
asset  transfers  with  recourse  diffr.rs  from 
the  accoun'ir.g  treatment  of  asset 
transfers  with  recourse  under  generally 
accepted  accounting  principles 
{GAj\F).<'  The  Banking  Agencies  do  not 
believe  it  would  be  appropriate  to 
conform  the  regulatory  capital  treatment 
of  recourse  arrangem.onts  to  GAAP. 

Under  GAAP,  a  transfcir  of  receivables 
with  recourse  is  accounted  for  as  a  sale 
if  the  tran-fcror  (1)  surrenders  control  of 
the  fa;  lore  economic  bcnetlts  of  the 
Esscts,  (2)  is  able  to  reasonably  estiiriate 
its  obligations  under  the  recourse 
provision,  end  (3)  is  net  obligated  to 
r;pujchasc  iho  assets  except  pursuant  to 
the  recourse  prevision.  These  provisions 
indicate  thai  GAAP  focuses  on  the 
transfer  of  benefits  rsther  than  the 
retention  of  risk  in  determining  whether 
an  asset  transfer  s'nould  be  accounted 
for  as  a  sale. 

Tlie  transferor  must  accrue,  cs  a 
separate  liability,  an  amount  sufficient 
to  absorb  all  estimated  probable  losses 
under  the  recourse  provision  over  the 
life  of  tl:e  £i^-(  ts  transferred.  This 
accrued  amcunt  is  refarred  to  as  the 
GA^^P  recourse  liability.  If  a  banking 
organization  reported  assets  transferred 
with  recourse  in  accordance  wiih 
GAAP,  and  no  regulatory  capital  were 
required  for  the  transaction,  then  die 
institution's  only  protection  against 
losses  would  be  the  G.AAP  recourse 
liability  account.  For  a  number  of 
reasons,  the  Banking  Agencies  are  of  die 
opinion  that  the  GA-\P  recourse  Uability 
account  v/ould  be  an  inadequate 
substitute  for  an  appropriate  level  of 
regulatory  capital. 

First,  the  GAAP  recourse  liabiHty 
account  is  intended  to  cover  only  an 
institution's  probable  expected  losses 


'•The  OTS  requires  thrifts  to  account  for  assets 
sold  with  recourse  in  accordance  with  G.-V,\l'  for 
reporting  purposes  and  leverage  capital 
requirements,  but  assesses  capital  against  assets 
sold  with  recourse  in  computing  the  risk-based 
capital  requirement  for  thrifts. 


under  the  recourse  provision.  In 
contrast,  regulatory  capital  is  intended 
to  provide  a  cusliion  against  unexpetrted 
losses.  In  recognition  of  the  distifictly 
different  purposes  of  the  GAAP  recourse 
liability  account  and  regulatory  capital, 
the  Banking  Agencies  explicitly  exclude 
the  GA.'VP  recourse  liability  account 
from  regulatory  capital. 

Second,  the  am.ount  of  credit  risk  that 
is  typically  retained  in  a  recourse 
transaction  greatly  exceeds  the  normal, 
expected  losses  associated  with  the 
transferred  assets.  Even  though  a 
transferor  may  reduce  its  exposure  to 
potential  catastrophic  losses  by  limiting 
the  amount  of  recourse  it  provides,  in 
many  cases  the  tran.sferor  still  retains 
the  bulk  of  the  risk  inherent  in  the 
assets. 

For  example,  if  an  ir.stiliition  transfers 
high  quality  assets  v/iih  10%  recourse 
that  have  a  reascncbly  e.-timeled  loss 
rste  of  1%,  ihc  trcnsferor  retains  the  ri:.k 
of  default  up  to  a  maximum  of  10%  of 
the  total  amount  of  the  assets 
transff  rred.  Because  the  recourse 
provision  represents  exposure  to  such  a 
hi^h  amount  of  losses  relative  tc  the 
expected  losses,  in  the  normal  course  of 
business  the  transferor  will  sustain  the 
saine  amount  of  losses  as  if  the  assets 
had  not  'oeen  sold.  Consoqusntly,  the 
Banking  Agencies  take  the  position  that 
the  transferor  Ln  this  example  has  not 
5  gniflcaiitly  reduced  'As  risk  for 
purposes  of  essessing  regulatory  capital 
a."  J  should  continue  to  be  assessed 
regulator^'  capital  as  though  the  assets 
hzve  not  l>?en  transfe.-red. 

Third,  the  GAAP  reliance  on 
reasonable  estimates  of  all  probable 
crcilit  loorcs  over  the  lif-?  of  the 
receivables  transferred  poses  additional 
concerns  for  the  Bankirig  Agencies. 
While  it  may  be  possible  to  m^'  ■  such 
estimates  for  pools  of  consurid  ;oans  or 
residential  mortgages,  the  Ddni^ing 
Agencies  are  of  the  view  that  it  is 
difficult  to  do  so  for  other  types  of 
loans.  Even  if  it  is  possible  to  make  a 
reasonable  estimate  of  probable  credit 
losses  at  the  tim.e  an  asset  or  asset  pool 
is  transferred,  the  ability  of  an 
institution  to  make  a  reasonable 
estimate  may  change  over  the  life  of  the 
transferred  assets. 

Finally,  the  Banking  Agencies  are 
concerned  that  an  institution 
transferring  assets  with  recourse  might 
estimate  that  it  would  not  have  any 
losses  under  the  recoiirse  provision,  in 
which  case  it  would  not  establish  any 
GAAP  i"ecourse  liability  account  for  the 
exposure.  If  the  transferor  recorded 
either  no  liability  or  only  a  nominal 
liability  in  the  GAAP  recourse  liability 
account  for  a  succession  of  asset 
transfers,  a  cumulation  of  credit  risk 
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would  occur  that 
reflected,  or  would  b 
reflected,  on  the  balance 


woild  not  be 

only  partially 
sheet. 


II.  Notice  of  Propose(J  Rulemaking 

to  amend  the 
dards  would  do 


The  Agencies'  pro^osa 
risk-based  capital  st 
the  following: 

•  Define  the  term 
the  definition  of  the 
"direct  credit  substit 
associated  terms 
representations  and 
"servicer  cash  advan(  o 

•  Reduce  the  Bank  ng 
based  capital  asscssre  ent 
low-level  recourse  arian 

•  Require  equiva 
recourse  arrangemenk 
direct  credit  substitui  es 
equivalent  risk  of  los; 

— requiring  banking 
purchase  certain 
which  provide 
owners  of  the  loan 
capital  against  th 

— requiring  banking 
purchase  subordinated 
which  absorb  the 
from  the  underlyi 
capital  against  the 
interest  plus  all 
and 

— requiring  banking 
thrifts  that  provide 
letters  of  credit  or 
arrangements  for 
that  absorb  the  firsi 
from  those  assets  t( 
against  the  outstan<  1 
assets  enhanced.^ 


tai 

recourse."  expand 
« xisting  term 
V  te."  and  define  the 
sta  idard 
vfarranties"  and 

Agencies'  risk- 
for  certain 
gements;  and 
t  treatment  of 
and  certain 
that  pres'jut 
,  including 
c  rganizations  that 
servicing  rights 
to  the 
serviced  to  hold 
loans, 
(  rganizations  that 
interests 
dollars  of  losses 
assets  to  hold 
lubordinated 
senior  interests, 


lorn 


loss  protection 


lOSB 


first 


m» 


mere 


( rganizations  and 

financial  standby 
( ther  guarantee- like 
party  assets 

dollars  of  losses 

hold  capital 

ing  amoimt  of  the 


ttird 


practices  regarding  retention  of  risk  in 
asset  transfers.^ 

Currently,  the  term  "recourse"  is  not 
explicitly  defined  in  the  Banking 
Agencies'  risk-based  capital  guidelines. 
Instead,  the  guidelines  use  the  term 
"sale  of  assets  with  recourse,  "  which  is 
defined  by  reference  to  the  Call  Report 
instructions.  See  Call  Report 
instructions.  Glossary  (entry  for  "Sales 
of  Assets").  Once  a  definition  of 
recourse  is  adopted  in  the  risk-based 
capital  guidelines,  the  Banking  Agencies 
would  delete  the  cross-reference  to  the 
Call  Report  instructions  and  would 
recommend  to  the  FFIEC  that  these 
instructions  be  revised  to  incorporate 
the  risk-based  capital  definition  of 
recourse.  The  OTS  capital  regulation 
currently  provides  a  definition  of  the 
term  "recourse."  which  would  also  bo 
replaced  once  a  final  definition  of 
recourse  is  adopted. 

2.  Direct  Credit  Substitute 

The  proposed  definition  of  "direct 
credit  substitute"  is  intended  to  mirror 
the  definition  of  recourse.  The  term 
"direct  credit  substitute  "  would  refer  to 
any  arrangement  in  which  an  institution 
assumes  risk  of  loss  from  assets  or  other 
claims  it  has  not  transferred,  if  the  risk 
of  loss  exceeds  the  institution's  pro  rata 
share  of  the  assets  or  other  claims. 
Currently,  under  the  Banking  Agencies' 
guidelines,  this  term  covers  guarantees 
and  guarantee-type  arrangements.  As 
revised,  it  would  also  explicitly  include 
items  such  as  purcha.sed  subordinated 
interests  and  agreements  to  cover  credit 
losses  that  arise  from  purchased  loan 
servicing  rights. 


A.  Definitions  of  Recourse  and  Direct  3.  Risk's  Other  Than  Credit  Risks 

Credit  Substitute 


1 .  Recourse 

The  proposal  defin  ;s 
mean  any  risk  of  loss 
organization  or  thrift 
connection  with  an 
risk  of  loss  exceeds  a 
the  institution's  cla 
The  proposed  definition 
consistent  with  the 
longstanding  use  of 
intended  to  incorpor^t 
based  capital  stan 


"recourse"  to 
that  a  banking 
retains  in 

transfer,  if  the 
pro  rata  share  of 
on  the  assets.* 
of  recourse  is 
Baking  Agencies' 
term,  and  is 
e  into  the  risk- 
s  existing  Agency 


nni 


t  lis 


idari 


sfas 


'The  OTS  currently  treal ! 
servicing  rights  and 
interests  as  recourse.  This 
change  under  this  proposal 

"If  the  institution  trans 
assets  in  whole  or  in  part 
risk  from  the  assets  on  a 
purcba.ser,  this  is  not  consi  jerod 
transactions,  capital  is  reqi  ired 
transferor's  pro  rata  share, 
transferor  retains  a  dis] 
credit  risk  relative  to  its 
the  assets. 


purchased  loan 
purchc  sed  subordinated 
eatmeni  would  not 


These  definitions  cover  arrangements 
that  create  exposure  to  all  types  of  risk. 
However,  a  capital  charge  would  be 
assessed  only  against  arrangements  that 
create  exposure  to  credit  or  credit- 
related  risks.  This  continues  the 
Agencies'  cxurent  practice  and  is 
consistent  with  the  risk-based  capital 
standards'  current,  primary  focus  on 
credit  risk. 

4.  Implicit  Recourse 

The  definitions  cover  all 
arrangements  that  are  recourse  or  direct 
credit  substitutes,  in  form  or  in 
substance.  This  continues  the  Banking 
Agencies'  current  treatment  of  recourse 


an  asset  or  pool  of 

shares  the  total  credit 
rata  basis  with  the 
recourse.  In  such 
only  against  the 
tecourse  exists  when  the 

amount  of  the 
in^d  interest  (if  any)  in 


bit 
I  pr  > 


prop  srtionate  i 

1  rel  li 


'The  OTS  currently  defines  the  term  "recourse" 
more  broadly  than  the  proposal  to  include  credit 
risk  that  a  thrift  assumes  or  accepts  from  third-party 
assets  as  well  as  risk  that  it  retains  in  an  asset 
transfer.  Under  the  proposal,  as  explained  below, 
credit  risk  that  a  banking  organization  or  thrift 
assumes  frtjm  third-party  assets  would  fall  under  ' 
the  dePinition  of  "direct  credit  substitute"  rather 
than  "recourse." 


under  the  Call  Report  instructions.'" 
Recourse  exists  in  substance,  or    . 
implicitly,  when  an  institution 
demonstrates  a  pattern  of  providing 
recourse  even  though  it  has  no  legal 
obligation  to  do  so.  For  example,  an 
institution  that  regularly  buys  back  or 
replaces  problem  assets  when  it  is  not 
required  to  do  so  under  the  terms  of  the 
sale  agroem.ent  may  be  providing 
recourse.  The  Agencies  will  continue 
their  current  practice  of  requiring 
institutions  that  demonstrate  a  pattern 
of  providing  implicit  recourse  to  treat 
those  transactions  and  all  similar 
outstanding  transactions  as  recourse  for 
risk-based  capital  purposes.  The 
Agencies  will  follow  the  same  approach, 
as  appropriate,  for  direct  credit 
substitutes.  Decisions  concerning 
implicit  recourse  or  implicit  direct 
credit  substitute  arrangements  will  be 
made  on  a  case-by-case  basis. 

5.  Subordinated  Interests  in  Loans  or 
Pools  of  Loans 

The  definitions  explicitly  cover  an 
institution's  ownership  of  subordinated 
interests  in  loans  or  pools  of  loans.  This 
continues  the  Banking  Agencies' 
longstanding  treatment  of  retained 
subordinated  interests  as  recourse  and 
recognizes  that  purchased  subordinated 
interests  can  also  function  as  credit 
enhancements.  Subordinated  interests 
generally  absorb  more  than  their  pro 
rata  share  of  losses  (priticipal  or 
interest)  from  the  underlying  assets  in 
the  event  of  default."  For  example,  a 
multi-class  asset  securitization  may 
have  several  classes  of  subordinated 
securities,  each  of  which  provides  credit 
enhancement  for  the  more  senior 
classes.  Gonerally,  the  holder  of  any 
class  that  absorbs  more  than  its  pro  rata 
share  of  losses  from  the  total  underlying 
assets  is  providing  recourse  or  a  direct 
credit  substitute  for  all  more  senior 
classes. '2 

6.  Second  Mortgages 

Second  mortgages  or  home  equity 
loans  would  generally  not  be  considered 
recourse  or  direct  credit  substitutes, 
unless  they  actually  functioned  as  credit 


'"See  Call  Report  Instructions,  Glossary — Sales ol 
Assets:  Interpretations  and  illustrations  of  the 
general  rule  ^1.  A-49  (May  19«9)  (retention  of  risk 
depends  on  the  substance  of  the  transaction,  not  the 
form). 

' '  A  class  of  securities  that  receives  payments  of 
principal  (and.  in  some  cases,  interest)  only  after 
another  class  or  classes  from  the  same  issue  is 
completely  paid  is  generally  not  considered 
recourse  or  a  credit  substitute,  provided  that  losses 
are  shared  on  a  pro  rata  basis  In  the  event  of  default. 

"Current  OTS  risk-based  capital  guidelines 
exclude  certain  high-quality  subordinated 
mortgage-related  securities  from  treatment  as 
recourse  arrangements  due  to  their  credit  qualilv. 
OTS  is  not  proposing  to  change  this  treatment. 
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rnhancements  by  facilitating  the  sale  of 
the  first  mortgage.  This  is  most  likely  to 
occur  if  a  lender  originates  first  and 
second  mortgages  contemporaneouEly 
on  the  same  property  and  then  sells  the 
first  mortgage  and  retains  the  second.  In 
such  a  transaction,  the  second  mortgage 
would  function  as  a  substitute  for  a 
recourse  arrargcment  because  it  is 
intended  that  the  second  mortgage  will 
absorb  losses  before  the  first  mortgage 
does  if  tl:e  borrower  fails  to  make  all 
payments  due  on  both  loans.  Under  the 
proposal,  a  second  mortgige  that  is 
originated  at  or  about  the  siini°  time  as 
the  first  mortgage  would  be  presumed  to 
be  a  recourse  iirrangemor:t  or  direct 
credit  substitute  imi-;ss  the  holder  was 
able  to  demonstrate  that  the  second 
mortgage  was  granted  for  some  purpose 
other  than  providing  credit 
enhancement  for  the  fiist  mortgage  (e.g., 
home  improvement  loans). 

(Question  1)  The  Agencies 
specifically  request  cunment  on  this 
proposed  treatment  and  on  whcthor 
additional  factors  should  be  considered 
in  determining  whether  a  second 
mortgage  providei,  recourse  or  a  direct 
credit  substitute. 

7.  Representations  end  Warranties 

When  a  banking  organization  or  thrift 
Iransfsrs  assets,  includiiig  servicing 
rights,  it  castor.' arily  makes 
representations  and  warranties 
concerning  those  assets.  When  a 
banking  organization  or  thrift  purchases 
loan  ser\'icmg  rights,  it  may  aJso  assume 
representations  and  warranties  made  by 
the  seller  or  a  prior  servicer.  These 
representations  and  warranties  give 
certain  rights  to  other  parties  and 
impose  obligations  upon  the  seller  or 
servicer  of  the  assets.  The  definitions 
would  treat  as  recourse  or  direct  credit 
substitutes  any  representations  or 
v.arranties  that  create  exposure  to 
default  risk  or  any  other  form  of  open- 
ended,  credit-related  risk  from  the  assets 
that  is  not  controllable  by  the  seller  or 
servicer.  This  reflects  tlic  Agencies' 
current  practice  with  respect  to  recourse 
arising  out  of  representations  and 
warranties,  and  explicitly  recognizes 
that  a  servicer  with  purchased  loan 
ser/icing  rights  can  also  take  on  risk 
through  servicer  representations  and 
warranties. 

The  Agencies  recognize,  however, 
that  the  market  requires  asset  transferors 
and  servicers  to  make  certain 
representations  and  warranties,  and  that 
most  of  these  present  only  normal, 
operational  risk.  C'aiTently.  the  Agencies 
have  no  formal  standard  for 
distinguishing  between  these  tyf)es  of 
r.^presentations  and  warranties  and 
those  that  create  recourse  or  direct 


credit  substitutes.  The  proposal 
therefore  defines  the  term  "standard 
representations  and  warranties"  and 
provides  that  seller  or  servicer 
reprf.'sentations  or  warranties  Lliat  meet 
diis  definition  would  not  be  considered 
recourse  or  dL-ect  credit  substitutes. 

Under  the  proposal,  "standard 
representations  and  warranties"  are 
those  that  ref^r  to  an  existing  state  of 
facts  that  the  seller  or  sor\icer  can  either 
control  or  verify  with  reasonable  due 
diligence  at  the  time  the  assets  are  sold 
or  the  sorvicirg  rights  are  L-ansferred. 
These  rt;presentatious  and  warranties 
will  not  be  considered  recourse  or  direct 
credit  substitutes,  provided  that  the 
seller  or  servicer  performs  due  diligence 
prior  to  the  transfer  of  the  assets  or 
servicing  rights  to  ensure  that  it  has  a 
reasonable  basis  for  making  the 
representation  or  warranty.  The  term 
"standard  representations  and 
wcrranties"  would  also  cover 
contractual  provisions  tliat  permit  the 
return  of  transferi-ed  assets  in  the  event 
of  fraud  or  documentation  deficiencies, 
(i.e.,  if  the  assets  are  not  what  tlie  seller 
represented  them  to  be),  consistent  with 
the  current  Call  Report  instructions 
governing  the  reporting  of  asset 
transfers.  After  a  final  definition  of 
"standard  representations  and     * 
warranties"  is  adopted  lor  the  risk-based 
capital  standards,  the  Banking  Agencies 
W'ould  recommend  to  the  FFIEC  that  the 
Call  Report  instructions  be  changed  to 
conform  to  the  capital  guidelines  and 
the  OTS  would  similarly  aniend  the 
instructions  for  the  Thrift  Financial 
Report  (TFR). 

Examples  of  "standard 
representations  and  warranties"  include 
seller  representations  that  the 
transferred  assets  are  current  (i.e.,  not 
past  due)  at  the  time  of  sale;  that  the 
assets  meet  specific,  agreed-upon  credit 
standards  at  the  time  of  sale;  or  that  the 
assets  are  free  and  clear  of  any  liens 
(pro\  ided  that  the  seller  has  exercised 
due  diligence  to  verify  these  facts}.  An 
example  of  a  nonstandard 
representation  and  warranty  would  be  a 
contractual  provision  stating  that  all 
properties  underlying  a  pool  of 
transferred  mortgages  are  free  of 
er.vironmental  hazards.  This 
representation  is  not  verifiable  by  the 
seller  or  servicer  with  reasonable  due 
diligence  because  it  is  not  possible  to 
absolutely  verify  that  a  property  is,  in 
fart,  free  of  all  environmental  hazards. 
Such  an  open-ended  guarantee  against 
the  risk  that  unknown  but  currently 
existing  hazards  might  be  discovered  in 
the  future  would  be  considered  r^jcourse 
or  a  direct  credit  substitute.  However,  a 
seller's  representation  that  all  properties, 
underlying  a  pool  of  transferred 


mortgages  have  undergone 
envirormiental  studies  and  that  the 
studies  revealed  no  known 
environmental  hazards  would  be  a 
"standard  representation  and  warranty" 
(assuming  that  the  seller  performed  the 
requisite  due  diligence).  This  is  a 
verifiable  statement  of  facts  that  would 
not  be  considsred  recourse  or  a  direct 
credit  substitute. 

8.  Loan  Servicing  Arrangements 

The  definitions  cover  loan  servicing 
arrangements  if  the  servicer  is 
responsible  for  credit  losses  associated 
with  the  loans  being  serviced.  However, 
cash  advances  made  by  servicers  to 
ensine  an  uninterrupted  flow  of 
pav-mcnts  to  investors  or  the  timely 
colluctiori  of  the  loans  would  be 
specifically  excluded  from  the 
definitions  of  recourse  and  direct  credit 
substitute,  provided  that  the  servicer  is 
entitled  to  reimbiu^ement  for  any 
significant  advances."  Such  advances 
are  assessed  risk-based  capital  only 
ogainst  the  amount  of  the  cash  advance, 
and  are  assigned  to  the  risk-weight 
category  appropriate  to  the  party  that  is 
obligated  to  reimburse  the  servicer. 

If  the  serv  icer  is  not  entitled  to  full 
rcim.burscrsout,  than  \he  maximum 
possible  amount  of  r.ny  nonreimbursed 
advances  on  any  one  loan  must  be 
contractually  limited  to  an  insignificant 
amoiuit  of  the  outstanding  principal  on 
that  loan  in  order  for  the  cash  advance 
to  be  excluded  from  the  definitions  of 
recourse  and  direct  credit  substitute. 
This  treatment  reflects  the  Agencies' 
traditional  view  that  servicer  cash 
advances  meeting  tliesc  criteria  are  part 
of  the  normal  servicing  fiuiction  and  do 
not  constitute  credit  enhancements. 

B.  Low-level  recourse  rule 

The  Banking  Agencies  are  proposing 
to  reduce  the  capital  requirement  for  all 
recourse  transactions  in  which  a 
banking  organization  contractually 
limits  its  exposure  to  less  than  the  full, 
effective  risk-based  capital  requirement 
for  the  assets  transferred  (referred  to  as 
"low-level  recourse  transactions").'* 
This  proposal  would  apply  to  low-level 
recourse  transactions  involving  all  types 
of  assets,  including  small  business 
loans,  com.mercial  loans  and  residential 
mortgages. 


''Servicer  ca.ih  advances  would  include 
disbursements  made  to  cover  foreclosure  costs  or 
other  expenses  flri.>iiiig  from  a  liwn  in  order  to 
facilitatp  its;  timely  collection  (but  no!  to  protect 
investor  from  incurring  these  expenses). 

'■•The  "full  effective  risk -based  capital  charge"  it 
B%  for  100%  risk  weighted  assets  and  4%  for  50% 
risk-wcit;hled  astef. 
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1.  "Dollar-for-doUar" 
Requirement  Up  to  the 
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Under  the  proposed 
recourse  rule,  a  bankin 
that  contactually  limit 
recourse  obligation  to 
effective  risk-based  cap 
for  the  transferred  assetfe 
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2.  Low-level  Recourse 
Mortgage-Related  Secuiities 
Participation  Certifi 
Mortgage  Loan  Swap 

When  an  institution 
loans  for  mortgage-relatfed 
participation  certificate  i 
low-level  recourse,  the 
Agencies  currently  ba 
requirement  on  the  un 
if  the  loans  were  held 
sheet  assets.  The  OTS 
requirement  for  these 
its  existing  low-level  recourse 
a  minimum  capital  leve 
mortgage-related  securities  or 
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"The  proposed  low-level 
supersede  the  Banking  Agenci 
capital  treatment  of  mortgage 
"insignificant"  recourse.  Und 
sale  of  a  residential  mortgage 
excluded  from  risk-weighted 
does  not  retain  significant  r 
institution's  maximum  contrac  I 
exposure  docs  not  exceed  its 
probable  losses  on  the  transferied 
the  institution  establishes  and 
liability  account  equal  to  the 
obligation. 
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that  treatment,  the 
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loss,  i.e..  the 
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participation  certificates.  (These 
certificates  would  include  only  high- 
quality  mortgage  related  securities.) 

To  recognize  the  risks  related  to  such 
a  participation  certificate  and  the 
retained  recourse,  the  Agencies  propose 
to  change  their  capital  requirement  for 
this  arrangement.  The  requirement 
would  equal  the  sum  of  the  amount  of 
risk-based  capital  required  for  the 
portion  of  the  mortgage-related  security 
or  participation  certificate  not  covered 
by  the  institution's  recourse  obligation 
and  the  risk-based  capita!  required  for 
the  low-level  recourse  obligation 
retained  on  the  underlying  loans, 
limited  to  the  capital  requirement  for 
the  underlying  loans  as  if  the  loans  were 
held  as  on-balance  sheet  assets. 

For  example,  if  an  institution  swaps 
$1,000  of  quahfying  single-family 
mortgage  loans  for  a  Freddie  Mac 
participation  certificate  and  retains  1% 
recourse,  the  proposed  capital 
requirement  would  equal  the  sum  of  the 
following: 

(1)  Sl.OOO  times  (100%  minus  1%)  i* 

times  20%  risk-weight  times  8%  = 
$15.84,  and 

(2)  $1,000  times  1%  =  $10 

This  sum,  $25.84,  is  limited  by  the 
capital  requirement  on  the  underlying 
loans  as  if  they  were  held  by  the 
institution.  This  limit  is  4%  of  $1,000  or 
$40.  Thus,  since  the  sum,  $25.84,  is  less 
than  the  limit,  $40,  the  capital 
requirement  is  $25.84. 

3.  Reporting  of  Low-Level  Recourse 
Transactions  "" 

The  Banking  Agencies  are  also 
proposing  to  recommend  to  the  FFIEC 
that  banks  be  permitted  to  report  low- 
level  recourse  transactions  as  sales  of 
assets  (rather  than  financings)  in  the 
Call  Report,  if  they  estabhsh  and 
maintain  a  recourse  liability  account  for 
the  contractual  maximum  amount  of  the 
recourse  obligation.  (Otherwise,  these 
transactions  would  continue  to  be 
reported  as  financings  in  the  Call 
Report.)  The  recourse  liability  account 
could  be  established  either  by  a  charge 
to  expense  or  to  the  allowance  for  loan 
and  lease  losses,  as  appropriate.  The 
recourse  liability  account  would  not  be 
part  of  the  allowance  for  loan  and  lease 
losses  and  would  therefore  be  excluded 
from  the  bank's  capital  base.  Banks  that 
fully  reserve  against  their  recourse 
exposure  in  this  manner  would  not  be 
assessed  any  risk-based  capital  for  the 
transaction,  which  would  be  consistent 


"*This  99%  piece  is  the  portion  of  the  loan  pool 
not  covered  by  the  institution's  recourse  obligation, 
which  is  guaranteed  by  Freddie  Mac.  For 
operational  simplicity,  100%  may  be  used  to 
determine  an  institution's  capital  requiremi-nt. 


with  the  current  treatment  of  such 
transactions  for  thrifts.  The  accounting 
entries  which  permit  the  removal  of  the 
assets  from  a  bank's  balance  sheet  on 
the  condition  that  the  low-level  risk 
exposures  are  either  expensed  or  fully 
reserved  for  (either  of  which  produces  a 
change  in  the  bank's  equity  capital 
position)  result  in  an  appropriately 
adjusted  leverage  capital  ratio. 

The  Banking  Agencies  currently 
permit  banks  to  report  as  sales  in  the 
Call  Report  certain  residential  and 
agricultural  mortgage  transfers  vtith 
recourse  that  quaUfy  as  sales  under 
GAAP.  The  FRB  requires  bank  holding 
companies  to  report  all  asset  sales  with 
recourse  in  accordance  with  GAAP  on 
the  consolidated  financial  statement  for 
bank  holding  companies  (Form  FR  Y- 
9C).  The  OTS  requires  thrifts  to  report 
all  transfers  of  receivables  with  recourse 
in  accordance  with  GAAP  on  their 
TFRs.  The  Agencies  are  not  proposing  to 
change  these  existing  regulatory 
reporting  treatments. 

4.  GAAP  Recourse  Liability  Account 

As  previously  explained,  under 
GAAP,  when  a  transfer  of  receivables 
wath  recourse  qualifies  to  be  recognized 
as  a  sale,  the  seller  must  establish  a 
recourse  liability  account  at  the  date  of 
sale  that  covers  all  proK-  ibie  credit 
losses  under  the  recourct^  provision  over 
the  life  of  the  receivables  transferred. 

(Question  2)  The  Banking  Agencies 
request  comment  on  how  the  GAAP 
recourse  liability  account  should  be 
treated  under  the  proposed  low-level 
recourse  rule  for  transfers  of  receivables 
with  recourse  that  are  currently  reported 
as  sales  in  the  Call  Report  and  FR  Y- 
9C.''  That  is,  when  a  banking 
organization  transfers  assets  in  such 
transactions,  should  the  amount  of 
capital  required  under  the  low-level 
recourse  rule  be  adjusted  to  take 
account  of  the  institution's  GAAP 
recourse  liability  account? 

The  two  options  are:  (1)  Not  taking 
the  GAAP  recourse  liability  account  into 
consideration  at  all;  or  (2)  requiring  risk- 
based  capital  equal  to  the  amount  of  the 
banking  organization's  low-level 
recourse  obligation  minus  the  balance  of 
its  GAAP  recourse  liability  account  so 
that  the  recourse  liability  account  plus 
required  capital  would  equal  the 
banking  organization's  contractual 
maximum  exposure  under  the  recourse 


"The  OTS  is  not  proposing  to  change  its  current 
policy,  which  permits  a  thrift  to  deduct  the  amount 
of  its  GAAP  recourse  liability  account  |1)  from  the 
contractual  maximum  amount  of  its  recourse 
obligation  in  applying  the  low-level  recourse  rule. 
and  (21  from  the  amount  of  loans  sold  with  recciirvo 
in  asses.^ing  the  full  effective  risk-based  capi;.: I 
requirement  for  all  loan-;. 
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obligation. '8  The  latter  option  woukl 
conform  the  Banking  Agencies' 
treatment  to  that  of  the  OTS  in  this  area. 

The  Banking  Agencies"  existing  risk- 
based  capital  guidelines  also  do  not 
indicate  how  the  GAAP  recourse 
liability  account  should  be  taken  into 
account  in  general  when  determining 
the  credit  equivalent  amounts  of  assets 
transferred  with  recourse  that  are 
currently  reported  as  sales  in  the  Call 
Report  or  FR  Y-9C.  The  Banking 
Agencies  expect  to  apply  the  GAAP 
recourse  liability  account  treatment  that 
they  adopt  for  low-level  recourse 
transactions  that  are  reported  as  sales  in 
the  Call  Report  or  FR  Y-9C  to  all  asset 
transfers  with  recourse  that  are 
currently  reported  as  sales  in  the  Call 
Report  or  FR  Y-9C,  and  to  clarify  their 
risk-based  capital  guidelines 
accordingly. 

C.  Treatment  of  Direct  Credit  Substitutes 

The  Agencies  are  proposing  to  extend 
the  current  risk-based  capital  treatment 
of  asset  transfers  with  recourse 
(including  the  proposed  low-level 
recourse  rule)  to  certain  direct  credit 
substitutes.  As  previously  explained, 
the  current  risk-based  capital 
asses.sment  for  a  direct  credit  substitute 
may  be  dramatically  lower  than  the 
assessment  for  a  recourse  provision  that 
creates  an  identical  exposure  to  risk. 
Based  on  the  Agencies*  conclusion  that 
asset  transfers  with  recourse  should  be 
assessed  risk-based  capital  against  the 
full  amount  of  the  assets  enhanced  '"* 
(except  in  low-level  recourse 
transactions),  the  Agencies  are  of  the 
opinion  that  direct  credit  substitutes 
that  present  equivalent  risk  should  be 
subject  to  an  equivalent  risk-based 
capital  treatment. 

Under  this  proposal,  the  general 
treatment  of  direct  credit  substitutes 
would  be  to  assess  capital  against  the 
amount  of  the  asset  or  pool  of  assets  that 
is  enhanced,  rather  than  the  face 
amount  of  the  direct  credit  substitute. 
Like  low-level  recourse  arrangements, 
direct  credit  substitutes  that  cover  only 
losses  below  the  full  effective  risk-based 
capital  requirement  for  the  assets  would 
be  assessed  a  dollar-for-dollar  capital 
requirement. 20 


"  The  GAAP  recourse  liability  account  must  be 
excluded  from  an  insiitution's  risk-based  and 
leverage  capital  base. 

'■■  S."e  earlier  comparison  to  GAAP  accounting 
r<x-j;.ements. 

-■"As  indicated  in  Section  11(B),  the  Agencies  are 
continuing  to  evaluate  the  need  lor  a  dollar-for- 
Hollar  capital  requirement  on  lew-level  recourse 
t.-ansactions.  Any  modifiaition  to  tl-.e  proposed 
treatment  of  low  level  recourse  transactions  would 
.ilso  apply  to  low  level  direct  credit  substitutes  [i.e.. 
those  that  cover  losses  below  the  full,  effective  risk- 
bjst'd  capital  charge  for  the  total  outstanding 


The  proposed  treatment  of  direct 
credit  substitutes  would  not  affect  the 
current  treatment  of  purchased 
subordinated  interests  and  financial 
standby  letters  of  credit  that  absorb  only 
the  second  dollars  of  losses  from  the 
assets  enhanced.-'  The  Agencies  intend 
to  determine  the  appropriate  risk-based 
capital  treatment  of  these  second  dollar 
loss  direct  credit  substitutes  as  part  of 
the  development  of  the  multi-level 
approaches  discussed  in  Section  III.  In 
the  event  that  the  Agencies  do  not 
proceed  with  implementation  of  one  or 
more  multi-level  approaches,  the 
Agencies  would  expect  to  propose 
amendments  to  the  risk-based  capital 
standards  that  would  assess  risk-based 
capital  against  all  second  dollar  loss 
direct  credit  substitutes  based  on  their 
face  amounts  plus  the  face  amounts  of 
all  more  senior  outstanding  positions. 

The  currently  proposed  change  to  the 
treatment  of  direct  credit  substitutes 
would  primarily  affect  the  following 
transactions: 

•  Loan  servicing  rights  purchased  by 
banking  organizations  if  they  embody  a 
direct  credit  substitute, 

•  Subordinated  interests  purchased 
by  baulking  organizations  that  absorb  the 
first  dollars  of  losses  from  the 
underlying  loans  or  pools  of  loans,  and 

•  Financial  standby  letters  of  credit 
and  other  guarantee-like  arrangements 
provided  by  banking  organizations  or 
thrifts  that  absorb  the  first  doll.irs  of 
losses  from  third-party  assets. 

Each  of  these  is  discussed  below. 

1.  Purchased  Loan  Servicing  Rights  That 
Embody  a  Direct  Credit  Substitute 

Banking  organizations  and  thrifts  that 
sell  receivables  often  retain  the 
servicing  rights  on  the  transferred 
assets.  Banking  organizations  and  thrifts 
may  also  acquire  loan  servicing  rights  as 
separate  assets  such  as  purchased 
mortgage  servicing  rights.  The  terms  of 
some  loan  servicing  agreements  require 
the  servicer  to  absorb  credit  losses  on 
the  loans,  so  that  the  servicer  effectively 
extends  a  c'-^'dit  enhancement  (in  the 
fcrm  of  recourse  or  a  direct  credit 
substitute)  to  the  owners  of  the  loans. 

Currently,  all  of  the  Agencies  treat  as 
recourse  retained  loan  servicing  rights 
that  embody  an  obligation  to  provide 
ere  iit  or  other  loss  protection  to  the 


amount  of  the  assets  enhanced).  See  Section  III  for 
additional  discussion. 

-'  For  purposes  of  this  proposal,  and  until  the 
Agencies  implement  one  or  more  multi-level 
approaches,  a  direct  credit  substitute  absorbs  the 
second  dollars  of  losses  from  assets  if  there  is  prior 
credit  enhancement  that  absorbs  first  dollars  of 
losses  from  those  assets.  For  OTS  only,  purchased 
sulxirdinated  interests  whether  in  the  first  or 
second  loss  position  will  continue  to  be  treated  as 
recourse. 


owners  of  the  loans.  Accordingly,  risk- 
based  capital  is  required  against  the  full 
amount  of  the  assets  serviced. 

Under  the  Banking  Agencies" 
proposal,  banking  organizations  with 
purchased  loan  servicing  rights  that 
extend  credit  protection  (a  direct  credit 
substitute)  to  the  owners  of  the  loans 
being  serviced  would  also  be  required  to 
hold  capital  against  the  total 
outstanding  amount  of  those  loans.-- 
Thus,  banking  organizations  that 
purchase  such  servicing  rights  would  be 
required  to  apply  the  100%  credit 
conversion  factor  to  the  amount  of 
assets  enhanced  (the  amount  of  the 
loans  serviced)  to  convert  this  off- 
balance  sheet  exposure  into  an  on- 
balance  sheet  credit  equivalent 
amount.-^ 

The  proposed  low-level  recourse  rule 
would  apply  if  the  servicer"s  maximum 
retained  recourse  obligation  is 
contractually  limited  to  an  amount  that 
is  less  than  the  amount  of  capital  that 
would  be  required  against  the  total 
amount  of  the  loans  serviced. 

(Question  3)  The  Agencies  request 
comment  on  whether  purchased  loan 
servicing  rights  agreements  exist  that 
obligate  the  servicer  to  provide  credit 
loss  protection  for  only  t  le  second 
dollars  of  losses  from  the  loans.  In 
determining  a  ser/icer's  loss  position, 
the  Agencies  do  not  consider  access  to 
loan  collateral  upon  defauh  to  place  the 
servicer  in  a  second  loss  position. 

Adoption  of  the  proposal  would  align 
the  Banking  Agencies'  treatment  of 
purchased  loan  servicing  rights  that 
embody  a  direct  credit  substitute  with 
that  of  the  OTS,  which  already 
explicitly  requires  capital  support  for 
these  arrangements.^''  Currently,  the 
FDIC  and  OCC  do  not  explicitly  require 
capital  support  for  these  arrangements." 
(Capital  is  required  for  the  allowed 
portion  of  the  intangible  asset  generated 
by  the  purchase  of  mortgage  servicing 
rights,  but  not  for  the  servicer's  separate 
risk  of  loss  on  the  underlying  loans). 
The  FRB  considers  purchased  mortgage 


"The  OTS  already  requires  thrifts  to  hold  capital 
against  the  total  outstanding  amount  of  these  loans. 

-'The  risk-based  capital  requirement  for  the 
servicer's  exposure  to  credit  risk  from  the  loans 
would  be  in  addition  to  the  separate  risk-based 
capital  requirement  that  is  currently  required  to 
support  qualifying  intangible  assets  under  the  risk- 
based  capital  standards. 

-■•The  OTS  capital  regulation  provides  that  "loans 
serviced  by  associations  where  the  association  is 
subject  to  losses  on  the  loans,  commonly  known  as 
recourse  servicing."  are  to  be  converted  at  100%  to 
an  on-balance  sheet  credit  equivalent.  12  CKR 
567.6(a)(2)(i)(C). 

-'The  Agencies  are  not  at  this  time  addressing  the 
risk-based  capital  treatment  of  servicing  rights 
associated  with  mortgage  pools  that  back  securities 
guaranteed  by  the  Covtrnment  National  Mortgage 
Association. 
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portion  rather  than  the  full  effective 
capital  requirement  for  Lhe  pool). 

The  Banking  Agencies'  risk -based 
capital  treatment  of  purchased 
subordinated  interests  that  rnprcstjnt 
middle  or  mezzanine  level  loss 
positions  in  terms  cf  e.xposure  to  total 
losses  from  the  assets  (i.e.,  purchased 
subordinated  interests  that  absorb  losses 
only  afier  prior  enhancements  that 
absorb  the  first  dollars  of  losses  have 
been  fully  exhausted)  would  not  be 
afff  cted  by  this  proposal. 2"*  Risk-based 
capital  would  continue  to  be  assessed  at 
the  100%  risk-weight  against  the 
carrying  value  of  this  t^-pe  of  purchased 
subordinated  interest. 

3.  financial  Staridby  Letters  of  Credit 
and  Guarantee-Like  Arrangements 

The  proposal  would  extend  the  risk- 
basod  capital  treatment  that  is  currently 
applied  to  asset  t-ansfers  ivilh  recourse 
to  financial  standby  letters  of  creciit  and 
guarantee- like  arrangements  that  absorb 
the  fi.''st  do.'lcrs  of  losses  from  third- 
party  a5.«'>t=.  The  risk -based  capital 
assess.TiOnt  for  this  form  of  credit 
enhsr'.-cmerA  would  bn  based  on  the  full 
amoLLit  of  the  aissets  enhanced  rather 
than  the  face  amount  cf  the  standby 
letter  or  credit  or  guarantee-like 
arraiigemer.t. 

The  risk-b-usod  capital  treatment  of 
standby  k'.tais  of  credit  or  guaranteo- 
like  arranf^ments  that  represent  second 
dollar  loss  enhancements  provided  for 
third-party  assets  would  not  be  affeetod 
by  this  proposal.  For  purposes  of  this 
pi'rt  of  the  proposal,  a  second  dollar  loss 
standby  letter  of  credit  or  guarantee- like 
arrar;gement  is  one  that  covers  any 
percentage  pordon  of  loss  after  some 
level  of  the  f.rst  .dollars  of  toss  is 
covered  by  anolher  party  or  through 
internal  enhancement  (e.g.,  losses  from 
6  to  2D%  of  the  asset  value  when 
anc d-.cr  party  provides  first  dollar  loss 
enhancement  that  covers  losses  from  3 
to  6%  of  the  asset  \aluE  2").  The.se 
second  djilar  icss  direct  credit 


suDs'.:tutC'S  w 


-  .H  .- 


cntinu 


':be 


assessed  risk-based  capital  bassd  on 
their  risk- weighted  face  amounts. 

The  proposed  rAa  also  addresses 
participations  in  financial  standby 


^'The  OTS  would  continue  to  trr.ai  sccli 
purchased  £;.ib':)rdiriated  interests  (except  for 
SMME.'i  securities)  as  recourse. 

^''If  tha  enhan-..ement  is  a  back-up  fur  the  0  to  6% 
coverH_«e  (/  e.,  Ihe  first  pi^ny  covers  the  first  G%  of 
losses  L.id  the  second  party  covers  the  first  20%  of 
looses  but  expHcts  lo  absorb  losses  at  the  0  to  b% 
level  only  if  ihe  first  porty  fails  to  perform),  then 
this  is  not  a  "second  dollar  loss"  enhancement  The 
s<>cond  p,=!r»y  hss  exposure  lo  the  risk  Ihal  the  first 
party  will  not  perform  and  would  tje  cherged 
capilhl  for  that  exposure  at  the  risk-weiglit 
appropriolc  for  cldims  against  the  fir-'f  p.Trty. 


letters  of  credit  and  guarantee- like 
arrangenients. 

D.  Suniman' 

The  prppos;il  would  increase  capital 
requirements  for  first  do'iarloss 
finc'mcial  standby  letters  of  credit  and 
guaranteo-like  arrangements  that  cover 
less  than  100%  of  the  face  value  of  the 
total  assets  enhanced.  There  would  be 
no  change,  however,  in  the  risk-based 
cnpital  requirement  for  arrangements 
that  cover  the  entire  amo'ont  of  losses 
from  a  third  party's  assets,  because  the 
current  guid-jtines  already  require 
caoital  lo  be  br.id  against  the  full  asset 
amount  in  such  direct  credit  substitute 
transactions.  Based  on  Agency  staff 
discussions  with  inaiket  participants, 
the  .Agencies  believe  that  the  majority  of 
first  dollar  loss  financial  standby  letters 
cf  credit  and  similar  arrangements  that 
are  provided  by  bankdnp  organizations 
and  thrifts  in  the  currer.t  market  are  of 
this  btter  type.  Thus,  the  Agencies  do 
net  expect  that  many  banking 
organizations  >or  thnhs  would  face 
increased  ris'^-based  capital 
requirements  as  a  result  of  this  asp(;ct  of 
the  propo.sal. 

Moreover,  as  was  previously 
mentioned,  the  Agencies  are 
considering  options  for  matching  the 
risk-based  capital  reqiJrement  more 
closeh  tc  the  risk  associated  with 
second  dollar  loss  subordinated 
interests  and  financial  standby  letters  of 
credit  and  guarantee- like  arrangements 
in  connection  with  the  development  of 
one  or  more  multi-level  approaches.  The 
multi-level  .=»pproaches.  in  conjunction 
wi'Ji  the  proposed  rules  above,  would 
ensure  that  barJcing  orgrjiizations 
maintain  adequate  capital  against  the 
risks  associated  with  credit 
enhancements,  would  recognize  when 
an  institution  has  reduced  its  risk,  and 
make  capital  treatment  more  consistent 
across  the  various  types  of  depository 
institutions. 

HI  Advance  Notice  of  Proposed 
Ru)emakJ:ig 

Iviacy  asset  securitizations  can'e  up 
the  risk  of  c^dit  los.ses  from  the 
undc^rl ying  assets  and  distribute  it  to 
different  parties.  The  first  dollar  loss  or 
subordinate  position  is  first  to  absorb 
credit  looses,  ti.e  senior  investor 
position  is  last,  and  there  may  be  one  or 
more  loss  positions  in  bciween.  Each 
loss  position  functions  as  a  credit 
eiibanceraent  for  Lhe  more  senior  loss 
positions  in  the  structure.  Currently,  the 
risk- based  capital  standards  do  not  vary 
the  rate  of  capital  assessment  with 
differences  in  credit  risk  represented  by 
different  credit  enhancement  or  loss 
positions. 
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To  address  this  issue,  the  Agencies 
are  requesting  comment  on  a 
preliminary  proposal  to  adopt  a  multi- 
level approach  that  would  assess  risk- 
based  capital  against  all  banking 
organization  and  thrift  participants  in 
certain  asset  securitizations  (i.e., 
recourse  providers,  direct  credit 
substitute  providers  and  investors) 
based  on  their  relative  exposure  to  risk 
of  loss  from  the  underlying  assets. 
Credit  ratings  from  nationally 
recognized  statistical  rating 
organizations  would  be  used  to 
determine  relative  exposure  to  risk  of 
loss.  This  proposal,  referred  to  as  the 
ratings-based  multi  level  approach, 
would  permit  reduced  risk-based  capital 
assessments  for  second  dollar  loss  credit 
enhancers  (both  recourse  and  direct 
credit  substitute  providers)  and  for 
senior  investors  in  eligible 
securitization  transactions. 3"  The 
Agencies  also  seek  comment  on  whether 
a  muhi-level  approach  is  needed  for 
unrated  securitization  transactions  and, 
if  so,  on  how  such  a  system  could  be 
designed. 

-4.  Ratings-Based  Multi-Level  Approach 

1.  Threshold  Criteria 

The  ratings-based  multi-level 
approach  would  be  restricted  to 
transactions  involving  the  sccnritization 
of  large,  diversified  asset  pools  in  which 
all  forms  of  first  dollar  loss  credit 
enhancement  are  either  completely  free 
of  third-party  performance  risk  (i.e.,  the 
inability  of  the  credit  enhancer  to 
perform)  or  are  provided  internally  as 
part  of  the  securitization  structure,  as 
specified  below.  The  diversification 
requirement  and  the  requirement  that 
all  first  dollar  loss  credit  enhancement 
be  free  from  third-party  performance 
risk  are  intended  to  protect  the  first 
dollar  loss  enhancement  from  default 
risk  associated  with  any  single  party. 
For  purposes  of  applying  a  multi-level 
approach,  it  is  important  to  minimize 
the  possibility  that  the  first  dollar  loss 
enhancement  will  be  exhausted  because 
the  presence  of  this  prior  enhancement 
will  be  the  basis,  in  most  transactions, 
for  allowing  lower  risk-based  capital 
assessments  on  the  second  dollar  loss 
and  senior  positions. 

For  a  transaction  to  qualify  for  the 
ratings-based  multi-level  approach,  the 
first  dollar  loss  credit  enhancement 
could  be  provided  in  any  of  the 
following  four  ways: 


•  Cash  collateral  accounts;  ^i 

•  Subordinated  interests  or  classes  of 
securities; 

•  Spread  accounts,  including  those 
that  are  funded  initially  with  a  loan  that 
is  repaid  from  excess  cash  flows;  ^z  and 

•  Other  forms  of  overcollateralization 
involving  excess  cash  flows,  e.g., 
placing  excess  receivables  into  the  pool 
so  that  total  cash  flows  expected  to  be 
received  exceed  cash  flows  needed  to 
pay  investors. 

Cash  collateral  accounts  and 
subordinated  interests  are  free  of  third- 
party  performance  risk  because  they 
stand  ready  to  absorb  a  given  percentage 
of  total  losses  from  the  underlying  assets 
regardless  of  the  financial  condition  of 
the  party  that  funds  the  cash  collateral 
account  or  holds  the  subordinated 
interest.  Spread  accounts  and  other 
forms  of  overcollateralization  can 
provide  a  similar  type  of  insulation  from 
exposure  to  any  one  party  if  the  asset 
securitization  is  based  on  a  large,  well 
diversified  pool  of  assets.  These  forms 
of  internal  credit  enhancement  depend 
on  expected  excess  cash  flows  from  the 
underlying  assets  and  thus  are  subject  to 
the  risk  that  the  excess  cash  may  not 
materialize  if  default  rates  among  the 
underlying  borrowers  exceed 
expectations.  Restricting  application  of 
the  ratings-based  multi-level  approach 
to  large,  well  diversified  asset  pools  is 
intended  to  minimize  this  risk. 

Transactions  with  first  dollar  loss 
credit  enhancements  that  are  subject  to 
third-party  performance  risk,  such  as 
financial  standby  letters  of  credit  or 
repurchase  obligations  (which  are 
subject  to  the  risk  that  the  provider  fails 
to  perform),  and  transactions  that  do  not 
involve  the  securitization  of  large,  well 
diversified  asset  pools  would  not  be 
eligible  for  the  ratings-based  multi-level 
approach.  Banking  organizations  and 
thrifts  thai  p;^.'-!icipate  as  credit 
enhancers  or  investors  in  these  types  of 
securitization  transactions  would  not  be 
eligible  for  the  reduced  risk-based 
capital  assessments  available  under  this 
approach. 

2.  Risk-Based  Capital  Treatment  of  First 
Dollar  Loss  Positions 

The  risk-based  capital  treatment  of 
credit  enhancements  provided  bv 
banking  organizations  or  thrifts  in 


^''The  reduction  in  the  risk  based  t;;pit.il  charge 
for  second  dollar  los,s  enhancements  would  be  in 
relation  to  the  Irealmenl  that  the  Agencies  are 
consielcring  proposing  for  second  dollar  lo.ss  direct 
credit  substitutes  that  do  not  qualify  lor  the  ratings- 
b.ised  multi-level  app.-oach  (see  discussion  below). 


"  A  cash  collateral  account  is  a  separate  account 
funded  with  a  loan  from  the  provider  of  the 
enhancement.  Funds  in  the  account  are  available  to 
cover  potential  losses. 

'•  A  spread  account  is  typically  a  trust  or  special 
account  that  the  issuer  establishes  to  retain  interest 
rate  payments  in  excess  of  the  amounts  due 
investors  from  the  underlying  assets,  plus  a  normal 
servicing  fee  rate.  The  excess  spread  serves  as  a 
cushion  to  cover  potenli.il  losses  on  the  underlying 
loans. 


transactions  that  qualify  for  the  ratings- 
based  multi-level  approach  would 
depend  on  the  loss  position  of  the  credit 
enhancement.  First  dollar  loss 
enhancements,  whether  provided  as 
recourse  or  direct  credit  substitutes, 
would  be  required  to  hold  capital 
dollar-for-dollar  against  their  face 
amount,  up  to  the  full,  effective  risk- 
based  capital  requirement  for  the 
outstanding  amount  of  the  assets 
enhanced. 33  fhis  would  essentially 
incorporate  the  proposed  low-level 
recourse  rule  into  the  treatment  of  first 
dollar  loss  enhancements  under  the 
ratings-based  multi-level  approach.  The 
dollar-for-dollar  capital  requirement 
would  apply  to  the  holders  of 
subordinated  interests  as  well  as  against 
the  providers  of  loans  used  to  fund 
either  cash  collateral  accounts  or  spread 
accounts.^"* 

As  previously  noted,  the  Agencies  are 
continuing  to  evaluate  the  risk-based 
capital  requirements  for  low-level 
recourse  arrangements  and  low-level 
direct  credit  substitutes.  Because  the 
proposed  treatment  of  first  dollar  loss 
positions  under  the  ratings-based  multi- 
level approach  incorporates  the  low- 
level  recourse  rule,  any  modification  of 
the  low-level  recourse  rule  would  also 
affect  the  proposed  treatment  of  first 
dollar  loss  positions.  The  capital 
requirement  for  these  positions  should 
reflect  the  fact  that  they  generally  carry 
a  higher  probability  oF  loss  relative  to 
other  loss  positions  in  the 
securitization.  However,  the  Agencies 
also  recognize  that  the  capital 
requirement  for  these  positions  may 
appear  to  be  excessive  because  the 
probability  of  total  loss  for  low-level 
recourse  positions  is  unlikely  to  be  100 
percent. 

Consequently,  the  Agencies  request 
comment  on  the  proposed  treatTr.enf  of 
low-level  recourse  and  direct  credit 
substitute  transactions  and  of  first  dollar 
loss  positions.  In  particular,  the 
Agencies  invite  comment  on  the 
following  questions: 

(Question  4)  Is  the  proposed  dollar- 
for-dollar  capital  requirement  (up  to  the 
full,  effective  risk-based  capital 
requirement  for  the  underlying  assets) 
too  high  for  low-level  recourse  and 


''See  note  13.  In  no  event  would  a  single 
institution  be  required  to  hold  capital  in  excess  of 
the  amount  that  would  be  required  for  the  full 
amount  of  the  assets  underlying  the  securitization. 

"First  dollar  loss  enhancem.eni  provided  through 
overcollateralization  or  a  spread  account  (after  any 
banking  organization  or  thrift's  initial  loan  to  that 
account  is  repaid)  does  not  impo.se  risk  of  loss  on 
any  banking  organization  or  thrift  (assuming  it  is 
not  capitalized  in  any  fashion)  and  would  therefore 
not  be  subject  to  an  explicit  risk-based  capital 
charge. 
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Second  dollar  loss 
qualify  for  the  ratings-ba^ed 
approach,  whether  provi 
or  direct  credit  substitut 
assessed  risk -based  capi 
the  amount  of  the  enhanijem 
against  the  more  senior 
pool.  This  would  contini  e 
Agencies'  current  risk-ba^ed 
treatment  of  direct  credit 
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category.  This  would  con  t 
Banking  Agencies'  currei  t 
purchased  subordinated 
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"The  Agencies  intend  thai  arly  position  in  i 
securitization  that  meets  these  r  <]uiremenls  would 
qualify  for  treatment  as  a  "secor  d  dollar  loss 
enhancement"  under  the  rating:  -based  multi-ievel 
approach 


middle  level  or  subordinated  interests 
or  securities  at  the  100%  risk-weight, 
based  on  the  carrying  value  of  the 
interest  or  security.  No  additional  risk- 
based  capital  would  be  required  for 
these  qualifying  interests  or  securities  to 
support  the  more  senior  interests  in  the 
pool.  See  Example  1. 

For  second  dollar  loss  enhancements 
in  the  form  of  financial  standby  letters 
of  credit  or  other  guarantee-type 
arrangements,  the  Agencies  are 
considering  two  alternatives.  One 
alternative  would  require  that  the 
portion  of  the  underlying  asset  pool 
covered  by  the  standby  letter  of  credit 
must  receive  a  formal  credit  rating  of  at 
least  investment  grade  frcm  a  nationally 
recognized  statistical  rating 
organization.  See  Example  2A.  The 
second  alternative  would  require  that 
the  entire  asset  pool  receive  a  formal 
credit  rating  of  investment  grade  prior  to 
the  addition  of  the  standby  letter  of 
credit. 3''  See  Example  2B. 

(Question  7)  The  Agencies  request 
comment  on  which  of  these  alternatives 
would  be  more  appropriate  for  purposes 
of  applying  the  ratings-based  multi-level 
approach. 

(Question  8)  The  Agencies  request 
comment  on  whether  the  above- 
described  credit  rating  requirement  for 
second  dollar  loss  enhancements  should 
be  established  at  a  higher  level  than 
investment  grade.  In  particular,  the 
Agencies  seek  information  on  the  extent 
to  which  banking  organizations  and 
thrifts  currently  purchase  subordinated 
interests  (including  middle  level 
subordinated  interests)  and  on  the 
typical  credit  ratings  for  such  purchased 
subordinated  interests. 

(Question  91  The  Agencies  request 
comment  on  bow  apphcation  of  the 
ratings-based  multi-level  approach  to 
second  dollar  loss  enhance;   "nts  would 
affect  banking  organizatioiis  or  thrifts 
that  provide  financial  standby  letters  of 
credit  for  asset-backed  commercial 
paper  programs  and  other  asset 
securitizations.  ' 

A  second  dollar  loss  enhancement 
could  qualify  for  this  treatment  even  if 
it  were- not  free  of  third-party 
performance  risk.  For  example,  a 
financial  standby  letter  of  credit,  which 
has  third  par.'y  performance  risk,  could 
qualify  for  this  preferential  capital 
treatment  if  it  had  qualifying  first-loss 
protection.  That  is,  even  though  a 


"^The  credit  ratings  required  under  both 
alternatives  are  not  the  same  as  the  credit  rating  that 
wauld  be  obtained  for  purposes  of  marketing  tne 
senior  investment  portions  of  the  pool,  whith 
would  represent  an  evaiuation  of  the  credit  quality 
of  the  top  portion  of  the  a.«*et  pool,  after  the  second 
dollar  loss  enhancement  (and  any  other 
enhancement)  is  added. 


financial  standby  letter  of  credit  would 
not  be  considered  to  qualify  for  first  loss 
protection  for  purposes  of  determining 
the  capital  requirement  of  more  senior 
loss  positions,  the  standby  letter  of 
credit  itself  could  qualify  for  the 
treatment  described  above.  Risk-based 
capital  would  be  assessed  at  the  100% 
risk-weight  against  the  face  amount  of 
the  standby  letter  of  credit. 

It  is  possible  that  an  asset 
securitization  involving  a  large,  well- 
diversified  asset  pool  might  satisfy  the 
above  credit  rating  requirements  simply 
on  the  basis  of  asset  quality,  wthout  the 
addition  of  any  credit  enhancement.  In 
this  circumstance,  the  risk  of  loss 
associated  with  providing  credit 
enhancement  for  investment  grade 
assets  should  be  the  same,  regardless  of 
whether  the  investment  grade  rating  is 
based  solely  on  asset  quality  or  on  some 
combination  of  asset  quality  plus  first 
dollar  loss  credit  enhancement. 
Therefore,  the  Agencies  are  considering 
whet'ner  to  treat  "l"ir&t  dollar  loss" 
enhancements  that  provide  credit 
support  to  pools  or  portions  of  pools 
(depending  on  which  alternative  is 
selected,  as  explained  above)  that  have 
a  formal  credit  rating  of  at  least 
investment  grade  rating  on  a  stand-alone 
basis  in  the  same  manner  that  quaufying 
second  dollar  loss  enhancements  would 
be  treated  under  die- ratings-based  multi- 
level approach.  See  Example  3. 

(Question  lOjThe  Agencies  request 
comment  on  this  possible  treatment  of 
"first  dollar  loss"  enhancements  of 
investment  grade  assets. 

Second  dollar  loss  credit 
enhancem.ents  that  are  rated  below 
investment  grade  or  do  not  meet  the 
other  (!riteria  stated  above  would  not 
qualify  for  reduced  capita!  requirements 
under  the  ratings-based  multi-level 
approach. ^^  The  Agencies  are 
considering  requiring  risk-based  capital 
for  such  second  dollar  loss 
enhancements  based  on  the  amount  of 
t'ne  enhancement  plus  all  more  senior 
positions,  up  to  the  lower  of  the  size  of 
the  enhancement  or  the  full  risk-based 
capital  requirement.  (The  provider  of 
the  second  dollar  loss  enhancement 
would  not  be  required  to  hold  risk- 
based  capital  against  the  portion  of  the 
asset  pool  that  is  covered  by  the  first 
dollar  loss  enhancement.) 

The  Agencies  are  concerned  that 
assigning  a  single  capital  treatment  to 
all  second  dollar  loss  positions  rated 
below  investment  grade  may  not 


'■  Because  banks  and  thrifts  are  generally 
restricted  from  purchasing  corporate  debt  securities 
rated  below  investment  grade,  this  discussion 
primarily  applies  to  second  dollar  loss  positions, 
such  as  financial  standby  letters  of  credit,  that  are 
not  in  the  form  of  subordinated  securities. 
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adequately  reflect  the  variation  in  credit 
risk  of  assets  rated  below  investment 
grade. 

(Question  1 1}  The  Agencies  request 
comment  on  modifications  to  the  capital 
requirement  for  second  dollar  loss 
enhancements  rated  below  investment 
grade  to  bettor  reflect  different  le\'els  of 
credit  risk. 

In  the  event  that  the  Agencies  do  not 
proteed  with  implementation  of  a 
multilevel  approach,  the  Agencies 
would  expect  to  propose  amendments  to 
the  risk-based  capital  standards  that 
would  assess  risk-based  capital  against 
all  second  dollar  loss  positions  based  en 
their  f.ice  amounts  plus  the  face 
amount.?  of  ail  more  senior  outsta:iding 
positions  (up  to  the  maximum  size  of 
the  second  dollar  loss  position).  For  tnis 
reason  the  Agencies  are  particularly 
interested  in  receiving  comment  on  all 
aspects  of  the  ratings-based  multi-level 
approach. 

4.  Risk-Based  Capital  Tn?atment  of 
Senior  Sec;urities 

Under  the  ratmgs-based  E:ulti-level 
approach,  a  senior  security  could 
qualipy  for  a  20  percent  risk  v/eiglit. 
reg.ird!ess  of  the  risk- weight  ot  the 
undr^rlying  assets,  if: 

•  The  secui-itization  in'/olves  a  large, 
well  diversified  pool  of  assets. 

•  All  prior  credit  enhancement  is 
limited  to  the  permissible  forms,  and 

•  The  security  has  received  the 
highest  possible  rating  from  the  same 
rating  organization  that  provided  the 

■  credit  rating  (if  any)  associated  with  the 
second  dollar  loss  enhancemoTt. 

This  preferential  risk-ba"=ed  capital 
treatment  for  qualifying  senior  st'curities 
would  apply  n>gardless  of  whether  a 
second  dollar  loss  enhancement  for  the 
sair.e  Irarisactio:?  also  qualifies  for 
preferenti?.!  trcb^ijeni  under  the  ratings- 
based  multi-level  approach.  Senior 
securities  that  do  not  meet  ail  of  the 
spscified  con  Jihcns  would  be  required 
to  hold  capital  M  the  risk-weight 
a;:propri?.te  to  the  pooled  assr.ts,  in 
accoraance  with  the  current  risk-based 
capital  standard*;. 

The  term  "senior  security"  would 
mean  that  r.c  c;;iss  of  securilie';  has  a 
prior  claim  to  p-ivT^ent  from  the 
underlying  a'se.s.  Securities  that  do  not 
have  Lhe  fi; -:t  claim  to  payment  would 
be  tre.->t3d  as  first  or  second  dollar  less 
enhancc-nsiits  under  the  ratings-based 
inulti-!t=vel  approach  (regardless  of  their 


cr 


>.-i;t 


'"b  •  ' .  i  s-curities  'iiat  are  ,-.oI  p„id  ciui  u-;lil 
after  a-  oilier  i-ioss  or  clia.v'5  of  .secui-i'ies  frcm  the 
.sanip     sue  is  coinr  leteiy  p,aici  out  wouid  De 
r  ..  -:.i  .'cd  "seijior  secur'lies"  for  p'tposes  of  ihe 
r..;;;{;sbBSRj  nulti-level  apprtuiLh,  proviiit-d  thrft 
\\ti'\  rie  roi  p.'-ovirie credit  pnhai\-»!iur!  for.i-(iiher 


(Question  12)  The  Agencies  request  . 
comment  on  whether  a  class  of 
securities  that  receives  the  highest 
investment  grade  rating  but  is  not  the 
most  senior  class  in  a  qualifying 
transaction  should  also  be  eligible  for 
the  20%  risk-weight  category  under  the 
ratings- based  multi-level  approach. 

(Question  1 5;  The  Agencies  rsq-iest 
comment  on  whether  the  ratings-based 
multi- level  approach  should  be  hirther 
adjusted  to  reflect  the  reduced  risk  of 
loss  associated  with  positions  rated 
above  the  minimum  invftstment  grade 
rating  but  below  the  highest  investment 
grade  rating. 

The  proposed  favorable  r^sk-based 
capital  treatment  of  senior  securities 
would  be  restricted  to  transactions  in 
which  all  of  the  credit  enhancement, 
including  ail  second  dollar  loss  credit 
enhancements,  is  either  completely  free 
of  third-party  performance  risk  or  is 
provided  internally  through  the 
securitization  structure.  Thus,  to  b-e 
eligible  for  the  reduced  risk-based 
capital  assc.'isment,  a  senior  security 
would  have  to  be  supported  solely  by 
cash  collateral  accounts,  subordinated 
interests  (including  middle  level 
subordinated  positions),  spread 
accounts,  or  other  forms  of 
cvercollafcrahzation.  If  any  part  of  the 
total  credit  enhancemsnt  provided  is 
subject  to  third-party  performance  risk, 
then  the  senior  portion  of  die  issue 
v,'ould  not  be  eligible  for  a  reduced  risk- 
based  capital  requirement  under  the 
ratings-based  multi-level  approach, 
regardless  of  its  rating. '»  For  example,  if 
a  fnoncial  standby  lettOi  of  credit 
provides  second  dollar  loss 
enhancement  for  an  asset  securitization, 
then  the  senior  portion  of  that 
secur-.tlzition  wouid  not  be  eligible  for 
the  20%  risk-weight.  FJi^k-based  capital 
vC-ould  be  held  a^ainit  the  amount  of  the 
staadby  kttar  cf  credit  and  all  pordons 
of  the  trensaction  that  are  senior  to  the 
stan:ihy  letter  of  credit  in  accordance 
with  the  current  risk-bascid  capital 
sta.ndarJs.  See  E:<amp!c  4. 

5.  Maintenance  of  Minimum  Ratings 

The  p.'-opcsf.d  favorable  risk-brised 
capital  ire^traints  for  second  dollar  less 
e;;ht'.:cen:ert.s  and  senior  securiries 
under  the  ra.'ir.^^s-based  multi-level 
approach  would  be  contingent  upon 
maintenance  of  ihe  require*!  minimum 
ratinr^s.  If  second  dollar  loss 
enhancement  is  dowmgraded  below 
investment  grade,  if  tl>3  senior  securities 


class  of  s«ciiyii.H5  ,/i;d  t.hat  Iossp.s  are  4.^>ared  on  a 
pro  rita  basis  in  tbe  event  of  dt-.'ault. 

'•I The  GTS  wo-jU  continue  !o  -pply  the  20% 
risk.-wc.igh!  to  any  S.V1MH.\  security  regardlc:s  uf 
the  type  of  credit  enhancement  providfid  in  idi; 
tran.-i.jct  ion. 


are  downgraded  below  the  highest 
possible  rating,  or  if  either  rating  is 
withdrawn  by  the  rating  organization 
that  provided  the  initial  ratings,  then 
the  capital  requirement  would  be 
adjusted  accordingly.''" 

6.  Conclusion 

The  Agencies  believe  that  this 
prc'iminary  proposal  for  a  ratings-based 
multi-level  approach  could  eliminate  or 
reduce  many  of  the  concerns  with  the 
current  treatment  of  recourse  and  direct 
credit  substitutes:  This  approacii  would: 

•  Incorporate  the  proposed  low-level 
recourse  rule,  so  that  an  institution's 
capital  would  never  exceed  the 
contractual  maximum  amount  of  its 
exposure; 

•  Equalize  the  treatn^ent  of  recourse 
a.-rangements  and  direct  credit 
substitutes  that  present  equivalent  risk 
of  loss;  and 

•  Add  flexibility  to  the  regulatorv 
capital  requirements  for  recourse 
arrangements  and  direct  credit 
substitutes  by  taking  into  account  the 
different  degrees  of  credit  risk 
associated  with  first  dollar  loss  and 
set-end  dollar  loss  credit  enhancements 
;md  senior  positions  for  those  asset 
securitizations  where  formal  credit 
rati.ips  are  provided  for  the  various 
positions. 

The  use  of  credit  ratings  would 
p.'-ovide  a  way  for  the  Agencies  to  use 
market  dpterininations  of  credit  quality 
to  identify  different  loss  positions  for 
capital  purpo-ses  in  an  ass«H 
securitization  structure.  The  use  of 
ratings  could  also  enable  Uie  approach 
to  be  apphed  to  large,  well  diversined 
pools  of  non-homogeneous  assets,  such 
as  small  business  loans,  because  the 
market  would  de^enni.'t.e  the  level  tf 
credit  support  necessary  to  obtain  the 
various  credit  ratings.  This  may  pfrnnit 
the  Agencies  to  give  ir.':;re  equitiibl-^ 
treatment  to  a  wide  vari'.ty  of 
transactions  ar.d  structiiTy.s  in 
administering  the  risk-based  capital 
system. 

The  fiexiljui.'y  of  su.jh  a  sy.stem  would 
be  particular'y  appanir.f  i.-.  transacfion.s 
that  use  cvercoliatsraIi-:;t5cn  to  urt^idc 
first  dollar  loss  credit  t.-ihancemljit 
because  Lhe  smcunt  of  'he  excess 
cc.'i.iteral  win  v<iry  bs.se  1  on  factors 
such  as  the  quality  of  &.<;  underlying 
a;r>ots.  One  pool  of  asiots  may  nqoire 
5^,o  overcoli.'i;;?rjlization  end  another 
may  require  2G%  overcoiisteralizarioa 
to  raise  the  ciedit  quality  of  the  pools  to 


♦"Thp  imoqjorelion  of  the  r.Hir.(5&-bii.'<';;  nuili- 
Icvrl  approach  i.nro  f.he  risk  Kiw^  capital  .star.daifW 
would  iJso  no!  effect  the  Af.enciss'  ajthonty  to 
rw^iiire  banking  crganizasior.s  and  tiir;fl3  to  l;ii!d 
addiliona!  capital  bryond  the  minimum  m^ui  ik.ry 
r>'ij;i,r.>nionis.  v.  h'>n  warranted. 
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tht;  investment  grade  lev 
the  second  pool  in  this  e 
greater  amount  of  overco 
the  provider  of  second 
enhancement  for  this 
not  necessarily  be  in  a  sa 
position  than  the  provid 
dollar  loss  enhancement 
that  required  only  5% 
overcollateralization.  The 
ratings  to  determine  the  a 
dollar  loss  protection  co 
Agencies  with  an  inherer 
method  for  identifying 
adequate  first  dollar  loss 
been  reached  and  whon  t 
dollar  loss  position  begi 
(Question  m;  While  th 
believe  that  a  ratings-bas! 
approach  may  be  less 
organizations  and  thrifts 
level  approach  that  depe 
heavily  on  quantitative  a 
analysis  of  individual 
and  the  f)ositions  within 
agencies  request  commei 
of  obtaining  and  monitor 
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requirement. 

B.  Multi-Level  Approach 
Securitizations 
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The  ratings-based  mult 
approach  relies  on  credit 
permit  reduced  risk-base( 
requirements  for  qualifyi 
enhancements  and  senioi 
certain  asset  securitizati 
not  all  asset  securitizatio 
and.  in  some  securitizat 
portions  may  be  rated  w\ 
bo  unrated.  The  Agencies 
there  could  be  a  need  for 
multi-level  approach  to  e 
requirements  for  unrated 
and  unrated  portions  of 
securitizations.  In  theory 
st-veral  ways  to  proceed. 

The  ideal  multi-level  a 
unrated  securitizations 
capital  requirements 
to  those  for  rated  securiti 
determine  whether  the 
an  unrated  credit  enhanc 
security  is  similar  to  a  rat 
enhancement  or  security, 
organizations  and  thrifts 
(1)  Know  the  current  loss 
credit  enhancement  or 
evaluated,  and  (2)  have  c 
information  on  the  credit 
underlying  assets.  This  ir 
could  then  be  used  in  coi^j 
a  formula  that  relates  the 
requirement  for  a  credit 
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certain 
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!  separate 
tablish  capital 
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position  of  the 
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formation 
unction  with 
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e  ihancement  or 


security  to  its  loss  position  and  the 
credit  quality  of  the  underlying  assets. 

Alternatively,  the  Agencies  could 
develop  a  multi-level  approach  for 
unrated  securitizations  that  assigns 
capital  requirements  based  purely  on  a 
quantitative  measure  of  sequential  loss 
exposure  (that  is,  the  amount  of  loss 
protection  provided  by  more  junior 
positions),  without  regard  to  underlying 
asset  quality.  A  refinement  in  this 
approach  would  be  to  develop 
quantitative  measures  for  each  asset 
type  to  reflect  each  typo's  default 
characteristics. 

Those  alternatives  represent  two  of 
the  possible  ways  to  establish  a  multi- 
level appri;a."^.  ^or  unrated  ' 
securitizations.  The  Agencies  request 
comment  on  these  and  any  other 
options. 

If  the  Agencies  do  not  proceed  with 
a  multi-level  approach  for  unrated 
securitizations,  they  expect  to  extend 
the  current  risk-based  capital  treatment 
of  recourse  transactions  to  all  unrated 
credit  enhancements  {i.e.,  capital  would 
be  required  against  the  face  amount  of 
the  credit  enhancement  plus  all  more 
senior  positions). 

The  Agencies  request  comment  on  the 
following  questions: 

(Question  15)  Is  there  a  need  for  a 
multi-level  approach  for  unrated 
securitizations  and  unrated  portions  of 
rated  securitizations? 

(Question  16)  Should  the  credit 
quality  of  the  underlying  loans  be  given 
additional  consideration  (beyond  that 
present  in  the  current  risk-based  capital 
requirements)  in  the  capital 
requirements  for  unrated  transactions?  If 
so,  how  would  this  be  accomplished? 
What  other  information,  if  any.  should 
be  considered  in  determining  the  capital 
requirements? 

(Question  17)  Should  the  loss  position 
of  the  credit  enhancement  or  security  be 
taken  into  account  in  determining  • 
capital  requirements  for  unrated 
transactions?  If  so,  how  would  the  loss 
position  be  determined?  In  particular, 
how  should  forms  of  prior  enhancement 
such  as  overcollateralization  and  spread 
accounts  be  treated? 

(Question  ie|If  the  Agencies  were  to 
develop  a  multi-level  approach  that 
incorporates  both  qualitative  and 
quantitative  elements  (the  first 
alternative  presented  above),  what 
problems  miglit  banking  organizations 
and  thrifts  encounter  in  obtaining  and 
maintaining  the  necessary  information 
on  loss  positions  and  credit  quality? 
How  could  the  Agencies  ensure 
consistent  use  of  this  information  in 
determining  loss  positions  and 
assigning  capital  requirements? 


(Question  19)  If  ihe  Agencies  were  i>i 
develop  a  multi-level  approach  based 
solely  on  quantitative  measurement  ol 
loss  positions  (the  second  alternati*  p 
presented  above),  how  should  such  mi 
approach  be  designed? 

(Question  20)  How  might  a  multi 
level  approach  be  designed  so  thai 
positions  that  would  not.  if  rated, 
qualify  for  reduced  capital  requirenienK 
under  the  ratings-based  approach,  als" 
would  not  qualify  for  reduced  capil;il 
requirements  under  the  multi-level 
approach  for  unrated  transactions' 

(Question  21)  How  can  a  multi-level 
approach  for  unrated  securitization*:  I>p 
designed  so  it  does  not  create  an 
unreasonable  bias  toward  or  a-.\  jy  frnin 
obtaining  ratings? 

IV.  Application  of  Any  Final  Rules 

The  Agencies  intend  that  any  final 
niles  adopted  in  connection  with  this 
notice  of  proposed  rulemaking  and 
advance  notice  of  proposed  rulemaking 
that  result  in  increased  risk-based 
capital  requirements  for  banking 
organizations  or  thrifts  would  apply 
only  to  transactions  that  are 
consummated  after  the  effective  date  of 
such  final  rules.  The  Agencies  intend 
that  any  final  rules  adopted  in 
connection  with  this  notice  that  result 
in  reduced  risk-based  capital 
requirements  for  banking  organizations 
or  thrifts  would  apply  to  all  transactions 
outstanding  as  of  the  effective  date  of 
such  final  rules  and  to  all  subsequent 
transactions. 

V.  Sample  Applications  of  the  Ratings- 
Based  Multi-Level  Approach 

Example  lA — Senior/Subordinated 
Structure 

Bank  A  issues  three  classes  of 
securities  that  are  backed  by  a  $212 
million,  well-diversified  pool  of 
residential  mortgage  loans  that 
individually  qualify  for  the  50%  risk- 
weight  category — a  bcttom-level 
subordinated  class  of  $12  million,  a 
middle-level  subordinated  class  of  S20 
million  and  a  senior  class  of  $180 
million.  Bank  A  retains  the  bottom-level 
class  and  sells  the  other  two  classes  to 
banking  organizations  or  thrifts. 

Bank  A,  retaining  the  bottom-level 
subordinated  class,  would  be  required 
to  hold  risk-based  capital  equal  to  4% 
of  the  $212  million  pool  (;.e.,  the  full 
effective  risk-based  capital  requirement 
for  the  outstanding  amount  of  the  assets 
enhanced).  Be-cause  this  subordinated 
class  pro\'ides  sufficient  first  dollar  loss 
enhancement,  a  nationally  recognized 
.statistical  rating  organization  gives  the 
$20  million  middle  class  an  investment 
grade  rating.  Since  this  class  is  rated 
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inveslirent  grade,  risk-based  capital 
would  b&  held  against  it  at  the  lOO'/o' 
risk-v/«ight,  based  solely  on  its  carr,-ing 
value.  Th.  t  is,  the  holder  of  the  middle- 
Ipvol  cliss  would  net  be  rpfj-iiied  to 


hold  any  capital  again.it  the  senior  cisss 
it  supocrts.  The  san?.e  rating 
orpar.izaticn  givf?s  its  highest  credit 
raring  to  the  ^1 30  million  senior  class. 
Since  this  ;s  the  most  senior  class,  has 


the  highest  possible  credit  rating.  i.r.d 
all  prior  enhi-ncements  are  porfomance 
risk-free,  riEk-based  capital  would  be 
calculated  at  the  20%  risk-weight.  Tabk 
1  summarizes  this  example. 


TABLt 


1 .— SEh;;0R-SU30RDlNATED  STRUCTURE 
(Underlying  Assets-Type.  Res'Jentia!  ^tort^a9e  Logos;  Amount:  S212  milltor,] 


Loss  positior 


let ; . 

2nd : 

3rd 

TCTAL  CAPITAL;  In  Dollars 
As  Percem  Cf  Pool  

IO^'r»v9stiT)e-;t  Gr-^do 


(S  r-,,11 


130 


Credit  rating 


Ito  IG  ratioQ 

K5  

H'ghest  IG  raMog 


CuTert 
trsatment 
for  th.'if.s 

{S  miiO 


,L 


SS.43 
8.00 
2.C3 

19  3G 


CwKTent 
treatr^ent 
for  tanks ' 

(S  rrii!) 


S8.i8 

720 
17.28 
8.2% 


Ratings  p'O- 
poscl 


S3.43 

1.60 

2.88 

1296 

6.1% 


t  and  so:;ond  less  pcsticrs  di«er  from  the  capital  rc- 

.^^y.,     ^  '  T*^*  ^"^"^  '■egula^Q.-/  capital  e-^cal  to  8  per-^ent  of  the  carryinq 

-e^ght,  wrx-reas  a  'etatr*^  rL>t)Ofd.nated  cosition  .3  rub>cct  'j  a  capital  recoi-ef-*,-^ 

"~  -'  '^-  -  vvay,  reojiriog  capital  aaainst 

by  focAjsiog  t^e  capiial  charge 
;,  however,  that  cttier  rUes  re- 
ttie  oppcxlun.'t^s  to  exploit  tr-.e 


Example  IB — A  Fhrt  Loss  Position  That 
Quaiities  for  the  Low-L^vpi  Recourse 
iiiile 

Bank  A  issues  three  clas.=;os  of 
securities  tliat  are  backed  by  a  S212 
million,  xs  rill-div9rsi£ed  pool  of 
consumer  loans  that  indi\idLaily 
quaiin'  for  the  700%  risk- weight 
category — a  bottom-level  suboi-dinated 
class  of  S12  r.iillion  a  rniddltj-lcvsi 
subcrainated  class  of  $20  miiiion  and  a 
senior  class  of  S  ISC  milHcn.  Dank  A 
retains  the  bottom-level  class  end  sells 
the  other  two  classes  to  ba;iking 
organizatioiir,  or  thrifts. 

Without  the  proposed  Icw-Iir.f  1 
recourse  rule.  Bank  A's  capital 
requirement  for  the  512  million  boLtom- 
levsl  subordinated  class  would  be 


S  10.96  raillicm.  /  e  .  a  full  risk-based 
capital  requirement  of  8%  against  the 
£212  million  mortgage  {>ool  enhanced 
by  this  class.  The  low-level  reccuree 
rule,  howe'.'er.  Vvould  allcw  the  risk- 
based  capital  requirement  to  fall  below 
the  full  effoctive  capitiil  rc-quirement 
wh'=n  the  recourse  obligation  falls  below 
the  full  effective  capita!  rtquiremeat. 
T;:u3,  the  capiia!  requirement  v/ould  be 
the  ks.<Lcr  cf  either  tlie  maximum 
contractual  r.jcourse  obiigadcn  or  the 
fi'.li  effective  capital  reqtjiremr^nt. 
Coa.se-iupntly,  the  bottom-level  cla-;s  in 
this  example  would  b-e  osr^essed  doHar- 
for-dcllar  capital  up  to  its  312  million 
ca.T3  ing  value,  for  a  capi:.al  requir^jment 
of$-!2ir::ii:^n. 

Becau.'-c  tho  boltora-level 
subiirdinfitcd  chiss  provides  sufficient 


first  dollar  loss  enhancement,  a 
n.^tionaliy  recognised  sratistical  rating 
oigaiiizatio.a  gives  the  523  million 
middle  class  an  investment  grade  raring. 
Since  this  class  is  rated  investment 
grade,  risk-based  capital  would  ho 
assessed  agai.nst  it  at  »he  100%  risk- 
w._^!gI;^,  ba--eQ  solely  on  its  carrying 
value.  That  ic.  the  holder  cf  the  middlo- 
Icvbl  cla.':s  would  n;t  h?.  assessed  any 
c.-.pital  against  the  senior  class  it 
supports.  The  snme  rating  organizaiioii 
gives  :!s  highest  credit  rjtr-'g  to  the  Sl:iO 
miliion  .sen  .^r  class.  Sin^s  this  is  the 
most  senior  class,  has  the  highest 
poEc-bie  crndit  ratix-g,  and  all  prior 
rnhsncerr.cnts  are  perf-nwance'risk-free. 
rl.,k  basrd  capiial  would  be  asses-jed 
ag.ninst  this  class  at  the  20%  risk-weight. 
Tabic  2  .-Jiiir.marizes  this  examplo. 


I  ABLE  2.— A?j  Application  of  the  Low-Level  Recourse  Rule 

[U,-iGerly:r>g  As.<-.e;s— Type:  Cor^somer  Loar.s;  Amoj'it;  S212  miilicnj 


Loss  position 


2lze  (C  mi.;) 


1st 

2nd..... 

3rd 

TOTAL  CAPITAL;  In  Doitars 
As  Percent  Of  Pool  


S12 

2C 

180 


Credit  rabng 


Uo  IG  ratirng  

IG  

Highest  IG  rat.iig 


C  jrrerrt 
t.eatrr'fnt 
for  thrifts ' 

(S  mi;i) 


IG=lr)vestrTienl  Grade 

'  OTS  alrearjy  has  a  tow-level  r  icourse  ru*e  in  pla-e  for  thrifts 

'  See  note  1  to  Table  1 . 


^ 


S12.C0 
16.00 
14,40 
■^2.t0 

20.C>i> 


C.JT'eirt 

Treffme^t 

for  Banks  ' 

(S  n.;:;) 


S  16.96 

1.60 

14.40 

32.GG 

15.5% 


Ri-tinps  p*  o- 
posal 
(S  rr.ill) 

Si  2.00 

1  63 

2.88 

16.43 

7.8% 
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Example  2 A — Investmeni 
Applied  to  Portion  of  Poo  I 
Standby  Letter  of  Credit 

The  XYZ  Company  is  s 
highest  possible  credit  r 
asset-backed  commercial 
that  is  backed  by  a  large, 
diversified  pool  of  trade 
total  of  S200  million  of 
paper  is  issued  against 
contains  $212  million  w 
receivables.  Thus,  there  i 
of  overcol lateralization  a 
provide  loss  protection. 
.  To  obtain  the  highest 
commercial  paper,  the 
also  purchases  a  standby 
from  Bank  B  that  covers 
million  of  losses  after 
overcollateralization.  Thi 
credit  provides  loss 
analogous  to  the  middle-I 
subordinated  class  of 
Examples  lA  and  IB 
nationally  recognized 
organization  provides  a  f( 
rating  of  investment  grad 
position,  i.e..  that  portion 
that  represents  the  e.xposi 
covered  by  the  $20  mi  Hi 
credit.  As  a  result,  under 
First  alternative  for  appli 
ratings-based  multi-level 
this  type  of  transaction,  r 
capital  would  be  assessec 
$20  million  standby  lettei 
the  100%- risk-weight, 
credit  equivalent  amount 
B  would  not  be  required  1 
against  the  additional  $lf 
supported  by  the  standby 
credit  If  the  rating  given 


Grade  Rating 
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in 
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he  Agencies' 
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J  hold  capital 
1  million 
IcUer  of 
o  the  letter  of 


prote  ;ti 


seci  rities 
aboi  e 
stal  isticil 


oi 


a 


ba<  cd 


credit  was  not  at  least  investment  grade, 
then  Bank  B  would  be  required  to  hold 
capital  at  the  100%  risk- weight  against 
the  credit  equivalent  amount  of  its  letter 
of  credit  and  all  senior  classes  that  it 
supports  (in  this  case,  against  S200 
million). 

Example  2B — Investment  Grade  Hating 
Applied  to  the  Entire  Pool  of  Assets 

The  details  of  the  transaction  here  are 
identical  to  these  of  exam.ple  2A.  e.xcept 
that  the  investment  grade  rating 
provided  by  a  nationally  recognized 
statistical  rating  organization  is  not  on 
the  second  loss  position,  but  on  the 
entire  $212  million  pool,  prior  to  the 
addition  of  Bank  B's  standby  letter  of 
credit.  As  a  result,  under  the  Agencies' 
second  alternative  for  application  of  the 
ratings-based  multi-level  approach  to 
this  type  of  transaction,  risk-based 
capital  world  be  assessed  against  the 
S20  million  standby  letter  of  credit  at 
the  100%  risk-weight,  based  on  its 
credit  equivalent  amount.  That  is.  Bank 
B  would  not  be  required  to  hold  capital 
against  the  $1B0  million  of  the  pool  that 
the  standby  letter  of  credit  supports,  but 
does  not  cover.  If  the  rating  given  to  the 
entire  pool  prior  to  the  addition  of  the 
letter  of  credit  wore  not  at  least 
investment  grade,  then  Bank  B  would  be 
required  to  hold  capital  at  the  100% 
risk-weight  against  the  credit  equivalent 
amount  of  its  letter  of  credit  and  all  the 
senior  classes  that  it  supports  (in  this 
case,  against  $200  million). 

Example  3 — Investment  Grade  Rating 
on  First  Loss  Position 

If  the  Agencies  adopt  the  proposed 
alternative  to  treat  certain  "first  dollar 


loss"  enhancements  that  have  a  formal 
credit  rating  of  at  least  investment  grade 
in  the  same  manner  as  qualifying 
second  dollar  loss  enhancements,  the 
following  example  would  apply: 

Bank  C  issues  two  classes  of  securities 
that  are  backed  by  a  $212  million,  well- 
diversified  pool  of  auto  loans — a 
subordinated  class  of  $12  million  and  a 
senior  class  of  $200  million.  Bank  C 
retains  the  bottom-level  class  and  sells 
the  other  class  to  either  a  banking 
organization  or  thrift. 

Because  of  the  high  credit  quality  of 
the  underlying  loans,  a  nationally- 
recognized  statistical  rating  organization 
gives  the  $212  million  pool  of  auto 
loans  a  rating  equal  to  one  level  above 
investment  grade  on  a  stand-alone  basis 
The  $12  million  subordinated  class  is 
given  an  investment  grade  rating .  Since 
this  class  is  rated  investment  grade,  risk- 
based  capital  would  be  assessed  against 
it  at  the  100  percent  risk-weight,  based 
solely  on  its  carrying  value.  That  is. 
Bank  C  would  not  be  assessed  any 
capital  against  the  senior  class  it 
supports.  On  the  basis  of  the  high  credit 
quality  of  the  underlying  loans,  and  the 
loss  protection  provided  by  the 
subordinated  class,  the  same  rating 
organization  gives  its  highest  credit 
rating  to  the  $200  million  senior  class. 
Since  this  is  the  most  senior  class,  has 
the  highest  possible  credit  rating,  and 
all  prior  enhancements  are  performance 
risk-free,  risk -based  capital  would  he 
assessed  against  this  class  at  the  20 
percent  risk-weight.  Table  3  suminarizr«; 
this  example. 


Table  3.— Investment  Grade  Rating  on  the  First  Loss  Position 

[Underlying  Assets — Type:  .Auto  Loans;  Arrount:  S212  million] 


Loss  po!  ition 


Size 
(S  mill) 


Credit  rating 


Current 

treatment 

lor  thrifts 

(S  mill) 


Current 
treatment 
for  banks ' 

(S  mill) 


Ratings  pro 

posal 
^    (Smill) 


1st  

2nd 

TOTAL  CAPITAL:  In  Dollars 
As  Percent  Of  Pool  


312 
200 


IG  

Higfiest  IG  rating 


312.00 
16.00 
28.00 

13.2% 


316.96 
16.00 
32.96 

15.6% 


S0.96 
3.20 
4.16 

2.0% 


IG  =  Investment  Grade 
'  See  note  1  to  Table  1 . 
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Posiiion 
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I  Senior 


las;  Bs 


Bank  D  issues  two  tl 
backed  by  a  $212  million 
diversified  pool  of  consul  i 
subordinated  class  of  $12 
which  would  be  rated  bel^w 
.grade,  and  a  senior  class 
million.  Bank  D  retains 
class  and  sells  the  other 


(f 
the 
c  a 


s  of  securities 
well- 

;r  loans — a 
milhon. 

investment 

$200 
3  bo?tom-level 
ass  to  a 


banking  organization  or  thrift.  In  the 
absence  of  additional  credit 
enhancements,  a  nationally  recognized 
statistical  rating  organization  will  rate 
the  senior  class  one  grade  below  its 
highest  credit  rating  as  a  result  of  the 
first  dollar  loss  enhancement  from  the 
subordinated  class. 

Bank  D  obtains  a  letter  of  credit  to 
provide  additional  enhancement  to  the 


transaction  from  a  company  whose 
obligations  have  the  highest  possible 
credit  rating  from  the  same  credit  rating 
organization.  The  credit  rating 
organization  now  gives  its  highest 
possible  credit  rating  to  the  senior  class 
in  this  transaction.  However,  since  thi<; 
credit  rating  is  a  result  of  a  prior 
enhancement  that  is  provided  in  the 
form  of  a  standby  letter  of  credit.  whi<  h 
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has  performance  risk,  risiv.-based  capital 
would  be  assessed  against  the  senior 
class  at  the  100%  risk-woight  rather 
than  at  the  20'fe  risk-weight.  Under  the 


ratings-based  multi-level  approach,  the 
20%  risk-weight  would  only  be  applied 
to  qualifying  senior  interests  that  are 
supported  by  prior  credit  enhancements 


that  are  in  the  form  of 
overcollateralization,  spread  accounts, 
cash  collateral  accounts,  or 
subordinated  interests.  Table  4 
summarizes  this  example. 

Table  4.— Non-Qualifying  Senior  Position 

[Underlying  Assets— Type:  Consumer  Loans;  Amount:  S212  miliion] 


Loss  position 

Size 
(S  mill) 

Credit  rating 

Current 

treatment 

for  thrifts 

(S  mill) 

Current 
treatment 
for  tjanks ' 

(S  mill) 

Ratings 
proposal 

(S  mill) 

1st  

S12 
200 

No  IG  rating 

Highest  IG  rating? 

S12.00 
15.00 
28.00 

13.2% 

S15.96 
16.00 
32.96 

15.6% 

2nd 

S12.G0 

TOTAL  CAPITAL:  In  Dollars 

16.00 
28.00 

i3.2«'o 

As  Percent  Of  Pool  

IG  =  Investment  Grade 
'  See  note  1  to  TaWe  i . 

2  Highest  credit  rating  achieved  because  of  a  standby  letter  of  credit  issued  on  the  senior  class  by  a  company  whose  oMiqations  have  the 
highest  credit  rating.  ,  ,-     i  3- 


VI.  Additional  Issues  for  Comrnent 

The  Agencies  request  comment  on  all 
aspects  of  the  proposed  amendments  to 
the  risk-based  capital  treatment  of 
recourse  and  direct  credit  substitutes 
and  on  all  aspects  of  the  proposal  to 
adopt  a  multi-level  approach.  In 
addition  to  the  questions  set  out  above, 
the  agencies  request  comment  on  the 
following: 

A.  Proposal 

1.  Definitions  of  Recourse  and  Direct 
Credit  Substitutes 

(Question  22)  Does  the  proposed 
definition  of  the  tenn  "standard 
representations  and  warranties"  provide 
a  workable  definition  for  determining 
whether  a  representation  or  warranty 
will  be  considered  recourse  or  a  direct 
credit  substitute? 

(Question  23)  Does  the  proposed 
definition  of  a  "servicer  cash  advance" 
provide  a  workable  definition  for 
determining  whether  a  cash  advance 
will  be  considered  recourse  or  a  direct 
credit  substitute? 

2.  Low-Level  Recourse  Rule 

(Question  24)  Would  the  low-level 
recourse  rule  lower  transaction  costs  or 
otherwise  help  facilitate  the  sale  or 
securitization  of  banking  oi-ganization 
assets? 

3.  Treatment  of  Direct  Credit  Substitutes 

(Question  25)  For  banking 
organizations  and  thrifts  in  general,  or 
for  your  particular  institution,  please 
answer  the  following  questions: 

(a)  For  securitized  or  pooled 
transactions,  and  separately  for  non- 
securifized  transactions,  appro.ximately 
what  portion  of  third-party  financial 
standby  letters  of  credit  provides  less 
than  100%  loss  protection  for  the 


underlying  assets?  What  are  the  tvpical 
circumstances  of  such  arrangements? 

(b)  For  securitized  or  pooled 
transactions,  and  separately  for  non- 
sccuritized  transactions,  do  financial 
standby  letters  of  credit  typically  absorb 
the  first  dollars  of  losses  or  the  second 
dollars  of  losses  from  third-party  assets, 
as  defined  in  this  section  of  the 
proposal?  What  is  the  approximate 
dollar  amount  of  financial  standby 
letters  of  credit  pro\  ided  by  banking 
organizations  and  thrifts  that  absorb  the 
first  dollars  of  losses  from  third-party 
assets? 

(c)  What  is  the  approximate  dollar 
amount  of  purchased  subordinated 
interests  that  absorb  the  first  dollars  of 
losses  from  third-party  assets,  as  defined 
in  this  section  of  the  proposal? 

B.  Advance  Notice  of  Proposed 
Rulemaking — Ratings-Based  .^  iulti-Level 
Approach 

(Question  26)  Should  the  Agencies 
require  that  prior  credit  enhancements 
be  free  of  performance  risk  in  order  for 
second  dollar  loss  enhancements  and 
senior  positions  to  qualify  for  reduced 
risk-based  capital  requirements? 

(Question  27)  The  discussion  of  the 
multi-level  approach  deals  with  varying 
the  capital  requirement  in  asset 
securitizations  based  on  an  institution's 
degree  of  exposure  to  credit  risk.  Does 
a  multi-level  approach  have  any 
applicability  to  sales  or  participations  of 
individual,  secured,  unrated  loans 
(including  multifamily  loans)  with 
recourse  under  various  loss  sharing 
arrangements? 

VII.  Regulatory  Flexibility  Act 

It  is  hereby  certified  that  the  proposed 
changes  to  the  Agencies'  risk-based 
capital  standards  will  not  have  a 


significant  economic  impact  on  a         .^ 
substantial  number  of  small  entities,  in 
accord  with  the  spirit  and  purposes  of 
the  Regulat')ry  Flexibility  Act  (5  U.S.C. 
601  et  seq).  Most  of  the  transactions 
that  will  be  affected  by  the  proposed 
changes  are  conducted  by  large  banking 
organizations  and  large  thrifts.  In 
addition,  consistent  with  current  policy, 
the  FRB's  revised  guidelines  generally 
will  not  apply  to  bank  holding 
companies  with  consol. dated  assets  of 
loss  than  SI 50  million.  The  intent  of  the 
proposal  is  to  correct  certain 
inconsistencies  in  the  Agencies'  risk- 
based  capital  standards  and  to  allow 
banking  organizations  to  maintain  lower 
a.mounts  of  capital  against  low-level 
recourse  obligations  by  adopting  the 
current  OTS  capital  treatment  of  those 
transactions.  Accordingly,  a  Regulatory 
Flexibility  Act  Analysis  is  not  required. 

VIII.  Executive  Order  12366 

OCC  and  OTS  have  determined  that 
the  proposed  rule  described  in  this 
notice  is  not  a  significant  regulatorv 
action  under  Executive  Ch-der  12866. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required.  The  intent  of 
the  proposal  is  to  correct  certain 
inconsistencies  in  the  Agencies'  risk- 
based  capital  standards  and  to  allow 
banking  organizations  to  maintain  lower 
amounts  of  capital  against  low-level 
recourse  obligations  by  adopting  the 
current  OTS  capital  treatment  of  those 
transactions.  Under  the  proposal,  each 
institution's  measured  risk-based  capital 
ratio  may  change.  However,  this  change 
in  measured  capital  ratios  should  have 
no  material  effect  on  the  safety  and 
soundness  of  the  banking  and  thrift 
industries.  Most  banks  and  thrifts  have 
capital  ratios  much  in  excess  of 
minimum  requirements.  Of  the  11,071 


conimfrcia]  banks  in 
ond  of  Septumber  1993 
well-capitalized  (risk-b. 
ratios  in  excess  of  10 
thrift  industry,  as  of  Ju 
1,561  of  1,752  savings  a 
•similarly  well-capitaiizc  d 
high  level  of  capitaliza 
industry,  the  net  effect 
soundness  of  the  bankir 
the  overall  economy  sh 


ntion  at  the 
10,824  were 
sod  capital 
pe  -cent).  For  the 

30. 1993, 
sociations  were 

Given  the 
on  in  the 

the  safely  and 
g  industry  and 

!d  be  minimal. 
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(  U! 


ori  y 
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IX.  Paperwork  Reduct 

The  following  inform 
paperwork  relates  only 
Reserve  (FRJ  reports,  vvl 
approved  by  the  Federa 
under  delegated  auth 
Office  of  Management 
(OiMB). 

The  proposed  amend 
Capital  Adequacy  Guid 
require  reporting  revw^i 
Consolidated  Financial 
Bank  Holding  Compani 
Consolidated  Assets  of 
More  or  With  More  Thr 
Subsidiary  Bank  (FR 
7100-0128).  Any  revi 
determined  by  the  Fede 
Board  under  delegated  > 
OMB. 


i(  m 


( ns ' 


s 


nents  to  the 

ines  may 

to  the 
statements  for 

With  Total 
150  Million  or 

One 
OMB  No. 

s  will  be 
al  Reser\e 
uthority  from 


a  1 
Y-3C 
isi(  ns 


Description  of  Affected 

Report  Tilie:  Consolir 
Statements  for  Bank  Ho 
With  Total  Consolidatec 
Million  or  More,  or  Wit 
Subsidiary  Bank. 

This  report  is  Sled  by 
holding  companies  that 
consolidated  assets  of  $ 
more  and  by  all  multiba  ik 
companies  regardless  ol 
following  bank  holding 
exempt  from  filing  the 
the  FRB  speciHcally  r?q 
company  to  file  the  re 
companies  that  are  subsjd 
onnther  bank  holding 
have  total  ccr.col; dated 
than  $1  billicn;  bank  h 
that  have  been  granted 
exemption  by  the  FRB 
4(d)  of  the  Bank  Holdin 
12  U.S.C.  1843(d);  and 
organizations  as  definer 
211.23(b)  of  Regulation 

List  of  Subjects 

12CFRPart3 

Administrative  practi 
procedure.  Capital  risk. 
Reporting  and  recordke* 
requir*'ments. 

12  CFB  Part  208 

Accounting.  Agricult 
Banking,  Branches,  Cap 


Rct;ister  /  Vol.  59.  No.  100  /  Wednesday,  May  25,  1094  /  Propo<:ed  Rules 


Act 

tion  about 
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from  the 
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ding  Companies 
Assets  of  $150 
More  than  One 

all  bank 
lave  total 
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size.  The 
companies  are 
1  R  Y-9C,  unless 
lires  an  exempt 
:  bank  holding 
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issets  of  less 
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hardship 
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f  )reign  banking 
by  section 
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cc  mpany 


lO 


un 


e  aiid 

National  banks, 
ping 


re.  Banks, 
tal adequacy. 


Confidential  business  infonnation. 
Currency,  Reporting  and  recordkeeping 
requirements.  Securities.  State  member 
banks. 

12  CFH  Part  225 

Administrative  practice  and 
procedure.  Banks,  Banking,  Capital 
adequacy.  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CI-H  Part  325 

Bank  deposit  insurance.  Banks, 
Banking,  Capital  adequacy,  Reporting 
and  recordkeeping  requirements. 
Savings  associations.  State  nonmcmber 
banks. 

12  CFB  Part  567 

Capital,  Reporting  and  recordkeeping 
requirements.  Savings  a.ssociations. 

DEPARTMENT  OF  THE  TREASURY 

COMPTROLLER  OF  THE  CURRENCY 

12  CFR  Chapter  I 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  3  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  3~*i^!NIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a.  IGl.  1818. 
182fi(n).  1828  note,  1831n  note,  3907  and 
3900. 

Appendix  A    [Anr.ended] 

2.  In  appendix  A,  section  1, 
paragraphs  (c)(10)  through  (c)(29)  are 
redesignated  as  follows: 


OkJ 
paragraph 

New 
paragrapti 

(c)(10)  

(0(11) 

(0(11) 

(c)(12)  

(0(13) 
(C)(14) 

(0(13)  

(0(14)  

(c)(15)  

(0(15) 
(0(16) 
(c)(17) 

(0(16)  

(0(17)  

(0(18)  

(0(19)  

(0(20)  

(0(21)  

(0(22)  

(0(23)  

(0(24)  

(c)(25)  

(0(26)  

(0(27)  

(C)(28)  

(0129)  

(0(1  P) 
(0(19) 
(0(21) 
(0(22) 
(c)(23) 
(c)(25) 
(0(26) 
(c){27) 
(c)(3C) 
(0(31) 
(c)(32) 
(0(33) 
(c)(34) 
(0(35) 

3.  In  appendix  A,  section  1,  new 
paragraphs  (c)(10),  (12),  (20).  (24),  (28) 
and  (29)  are  added  and  paragraph  (c)(22) 
is  revised,  to  read  as  follows: 


Appendix  A  to  Part  3- 
Capitai  Guidelines 


-Risk-Based 


Srt.tinn  1.  Ihirpose,  Applicability  nf 
Cuidvlinos.  and  Definitions. 
***** 

(()*   *   * 

(10)  Direct  credit  substitute  means  (ho 
assumption,  in  form  or  in  substance  (other 
than  through  providing  recourse),  of  any  ri.sk 
of  loss  directly  or  indirectly  associated  wish 
an  asset  or  other  claim,  that  exceeds  the 
national  bank's  pro  rata  share  of  the  asset 'or 
claim.  If  a  naiional  bank  has  no  claim  on  thi; 
asset,  then  the  assumption  of  any  risk  of  loss 
is  a  H:re<;t  credit  substitute.  Direct  credit 
substitutes  include,  but  arc  not  limited  to: 

(i)  P'inancial  guarantee-type  standby  letters 
of  credit  that  support  financial  claims  on  the 
account  party; 

(ii)  Guarantees  aud  guarantee- type 
instruments  backing  financial  claims; 

(iii)  Purchased  subordinated  interests  or 
securities  that  absorb  more  than  their  pro  nita 
share  of  losses  from  the  underlying  as.sets; 
and 

(iv)  Purchased  loan  servicing  rights  if  the 
servicer  is  responsible  for  losses  associated 
with  the  loans  Iwing  serviced  (other  than 
servicer  cash  advances  as  defined  in  this 
section  1(c)  of  this  appendix  A),  or  if  the 
ser\'icer  makes  or  assumes  representations 
and  warranties  about  the  loans  other  than 
standard  representations  and  warranties  as 
defined  in  this  section  1(c)  of  tliis  appendix 
A). 
***** 

(12)  Financial  guarantee-type  standby 
letter  of  credit  means  any  letter  of  credit  or 
similar  arrangement,  however  named  or 
described,  which  represents  an  irrevocable 
obligation  to  the  beneficiary  on  the  part  of 
the  issuer  (1)  to  repay  money  borrowed  by  or 
advanced  to  or  for  the  account  of  the  account 
party,  or  (2)  to  make  payment  on  account  of 
any  indebtedness  undertaken  by  the  account 
p.irty,  in  the  event  that  the  account  party  f.-iils 
to  fulfill  its  obligation  to  the  benefictarj'. 
***** 

(20)  Performance-based  standby  letter  of 
credit  means  any  letter  of  credit,  or  si.Tiilar 
arrangement,  however  named  or  described, 
which  represents  on  irrevocable  obligation  to 
the  beneficiary  on  the  part  of  the  issuer  to 
make  payment  on  account  of  any  default  by 
the  account  party  in  the  performance  of  a 
nonfinancial  or  commercial  obligation. 
*         *         •         •         • 

(22)  Public-sector  entities  includes  states, 
local  authorities  and  governmental 
subdivisions  below  the  central  goverrunent 
level  in  an  OECD  country.  In  the  United 
States,  this  definition  encompasses  a  statu, 
county,  city,  town  or  other  municipal 
corporation,  a  public  authority,  and  generally 
any  publicly-owned  entity  that  is  an 
iiistRimentality  of  a  state  or  municipal 
corporation.  This  definition  does  not  indudn 
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commercial  companies  owned  by  the  public 
sector. 


(24)  Recourse  means  the  retention,  in  form 
or  substance,  of  any  risk  of  loss  directly  or 
indirectly  associated  with  a  transferred  asset 
that  exceeds  a  pro  rata  share  of  a  national 
bank's  claim  on  the  asset.  If  a  national  bank 
has  no  claim  on  a  transferred  asset,  then  the 
retention  of  any  risk  of  loss  is  recourse.  A 
recourse  arrangement  typically  arises  when 
an  institution  transfers  assets  and  retains  an 
obligation  to  repurchase  the  assets  or  absorb 
losses  due  to  a  default  of  principal  or  interest 
or  any  other  deficiency  in  the  performance  of 
the  underlying  obligor  or  some  other  party. 
Recourse  arrangements  include,  but  arc  not 
limited  to: 

(i)  Representations  and  warranties  about 
the  transferred  assets  other  than  standard 
representations  and  warranties  as  defined  in 
this  section  1(c)  of  this  appendix  A; 

(ii)  Retained  loan  ser\icing  rights  if  the 
servicer  is  responsible  for  losses  associated 
with  the  loans  being  ser\-iced  (other  than 
servicer  cash  advances  as  defined  in  this 
section  1(c)  of  this  appendix  A; 

(iii)  Retained  subordinated  interests  or 
securities  that  absorb  mo.-e  than  their  pro  rata 
share  of  losses  from  the  underlying  assots: 

(iv)  Assets  sold  under  an  agreement  to 
repurchase;  and 

(v)  Loan  strips  sold  without  direct  r:,>tourse 
where  the  maturity  of  the  participation  is 
shorter  Ihan  the  matiirify  of  the  underlving 
loan. 
*  »  •  »         • 

(28)  Sfr\:cor  cnsh  advanre  means  funds 
that  a  loan  servicer  advances  to  ensure  an 
uninterrupted  flow  of  payments  or  the  timely 
collection  of  loans,  including  disbursements 
made  to  cover  foreclosure  C(;sts  or  other 
expenses  arising  from  a  loan  to  facilitate  its 
timely  collection.  A  ser\icer  cash  advance  is 
not  recourse  or  a  direct  credit  substitute  if  the 
ser\icer  is  entitled  to  full  reimbursement,  or 
for  any  one  loan,  nonreimbursable  amounts 
are  contractually  limited  to  an  insignificant 
amount  of  the  outstanding  principal  on  that 
loan. 

(29)  Standard  representations  and 
i^arranties  means  contractual  provisions  that 
a  national  bank  extends  when  it  transfers 
assets  (including  loan  senicing  rights),  or 
assumes  when  it  purchases  loan  servicing 
rights,  that  refer  to  existing  facts  at  the  time 
the  assets  are  transferred  or  servicing  rights 
are  acquired  and  that  have  been  verified  with 
reasonable  due  diligence  by  the  transferor  or 
ser\'icer.  Standard  representations  aiid 
warranties  also  include  contractual 

■  provisions  for  the  return  of  assets  in  the 
c'.'ent  of  fraud  or  documentation  deficiencies. 
Standard  representations  and  warrant iis  do 
not  constitute  recourse  or  direct  credit 
substitutes. 


Appendix  A    [Amended] 

4.  In  appondi.x  A.  section  3,  a  ncnv 
paragraph  is  added  after  the  second 
paragraph  of  the  introductory  text  and 
prior  to  paragraph  (a),  paragraphs 
(b)(l)(ij  and  (ii)  are  revisfni,  paragraph 
{b)(l)(iii)  is  removed  and  reserved,  a 


new  paragraph  (c)  is  added,  and 
footnotes  16,  17.  atid  18  are  revised,  to 
read  as  follows: 


Section  3.  Risk  Categvries/Weighls  for  On- 

Balance  Sheet  Assets  and  OffBolanre  Sheet 

Items 

*  *  •  •  . 

Assets  transferred  with  recourse  are  treated 
in  accordance  with  .section  3(c)  of  this 
appendix  A. 

«         *         •         «         » 

(b)'  *  • 

(1)  *   *   *  (i)  Recourse  arrangements  and 
direct  credit  substitutes,'^  in  accordance 
with  section  3(c)  of  this  appendix  A.'-" 

(ii)  Risk  participations  purchased  in 
bankers  ac(.epfances. 

(iii)  (Reserved I 
»  *  *  »  ♦ 

(2).    .    . 

(i)  •  «  «  k;  •  •  • 

(ii)  •  '  •  17  .  .  . 
»  *  *  «  » 

(4).    .    . 

(ii)  *  *  *  IK  •  •  • 

(c:)  Recourse  arrangements  and  direct 
credit  substitutes — (1)  Risk-weighted  asset 
amount — on-t>alance  sheet  assets.  To 
calculate  t.he  lisk-weighted  asset  amount  for 
a  recourse  arrangement  that  is  an  on-balance 
sheet  asset,  multiply  the  amount  of  a.-^sefs 
from  which  risk  of  loss  i?  directly  or 
indirectly  retained  by  t.^f  appropriate  risk 
weight  using  the  criter;-  regarding  obligors, 
guarantors,  and  collateral  listed  in  •-••(tion 
3(a)  of  this  appendix  A. 

(2)  Risk-weighted  asset  amount — off- 
balance  sheet  items.  To  calculate  the  risk- 
weighted  asset  amount  for  a  recourse 
arrangement  or  direct  crodit  substitute  that  is 
not  an  on-balance  sheet  asset,  multiply  the 
on-balance  sheet  credit  equivalent  amount  by 
the  appropriate  risk  weight  using  the  criteria 


"jKescrvcdl 

'■•Mortgiigc  loans  sold  in  irausaclionv  in  which 
the  bank  retains  only  an  in.sipnincant  anonnl  of 
risk  ,ind  makrs  roncurrtnl  provision  for  t.Sn!  risk 
are  not  consiiinred  as.sets  sold  with  rprourso  under 
section  3.  In  order  loqiialifv  for  sales  trcilmnnf, 
sucti  transactions  must  mei-l  three  conditiens:  (1) 
The  bank  has  not  retained  any  signifitar.l  ii.sk  of 
loss,  either  directly  or  indirt-clly:  (2)  The  iwnk's 
maximum  contractual  exposure  u.^de^  l.^e  n'cou.'se 
provision  (or  through  the  reipr.lion  of  n 
subordinated  interest  in  the  mortgages)  ;it  ihp  time 
of  the  transfer  is  equal  to  or  K  ss  than  the  amount 
of  probable  loss  that  the  b.ir,k  ha.s  reasoi„.bly 
estimated  that  it  will  incur  on  tbe  transfcned 
mortgages:  and  (3)  The  b,snk  must  have  created  a 
liability  account  or  other  special  reser\  e  in  an 
amount  equal  to  it.s  maxiir.a.n  expcsurc.  The 
.iiiiouni  of  this  liability  accoi;:it  or  other  special 
re.serve  may  not  be  included  in  capital  lor  the 
purpose  of  determining  to:npliance  with  i  ither  the 
risk-ba.sed  c-.pilal  requiremer.t  or  the  leverage  ratio; 
nor  may  it  be  included  in  the  allowance  t'ur  loan 
and  lease  losses. 

"•Participations  in. performance-based  sl,indby 
letters  of  credit  are  treated  in  accordance  with 
sei  tion  3(c)  of  this  appendix  A. 

"Participations  in  commitments  are  triMied  in 
.uxordance  with  section  31t :)  of  this  appi  luilx  A. 

'"Si'e  definition  of  "unconditionally  tancelable" 
in  section  1(c)  of  this  appemiiv  A. 


regarding  obligors,  guarantors,  and  collateral 
listed  in  section  3(a)  of  this  appendix  A 

(3)  On-balance  sheet  credit  equivalent 
amount.  Except  as  otherwise  provided  by 
this  paragraph,  the  on-balance  sheet  credit 
equivalent  amount  for  a  recourse 
arrangement  or  direct  credit  substitute  is  the 
amount  of  assets  from  which  risk  of  loss  is 
directly  or  indirectly  retained  or  assuRied. 
For  purposes  of  this  section  3(c)  of  this 
appendix  A.  the  amount  of  assets  from  which 
risk  of  loss  is  directly  or  indirectly  retained 
or  assumed  means: 

(i)  For  a  financial  guarantee-type  standby 
letter  of  credit,  guarantee,  or  other  guarantee- 
type  arrangement,  the  assets  that  the  direct 
credit  substitute  fully  or  partially  supports; 

(ii)  For  a  subordinated  interest  or  sc-curity 
the  amount  of  the  subordinated  interest  or 
security  plus  all  more  senior  interests  or 
securities; 

(iii)  For  mortgage  servicing  rights  that  are 
recourse  arrangements  or  direct  credit 
substitutes,  the  outstanding  amount  of  the 
loans  serviced; 

(iv)  For  representations  and  warranties 
(other  than  standard  representations  and 
warranties),  the  amount  of  the  loans  subject 
to  the  representations  or  warranties;  and 

(v)  For  loans  strips  that  are  recourse 
arrangements  or  direct  credit  substitutes,  the 
amount  of  the  loans. 

(4)  Second-loss  position  direct  credit 
substitutes.  The  on-balance  sheet  credit 
equivalent  amount  for  a  direct  credit 
substitute  is  the  face  amount  of  the  din-i  i 
credit  substitute  if: 

(i)  There  is  a  prior  credit  enhancement  thai 
absorbs  the  first  dollars  of  loss  from  the 
underlying  assets  that  the  direct  credit 
substitute  fully  or  partially  supports;  and 

(ii)  The  direct  credit  substitute  is  either 

(A)  A  financial  guarantee-type  standby 
letter  of  credit,  guarantee  or  other  guarantee- 
type  arrangement  that  absorbs  the  second 
dollars  of  loss  from  the  underlying  assets;  or 

(B)  A  purchased  subordinated  interest  or 
security  that  absorbs  the  second  dollars  of 
loss  from  the  underlying  assets. 

(5)  Participations.  The  on-balance  sheet 
credit  equivalent  amount  for  a  participation 
interest  in  a  standby  letter  of  credit, 
guarantee,  or  other  guarantee-type 
arrangement  is  calculated  as  follows; 

(i)  Determine  the  on-balance  sheet  credit 
equi%'alent  amount  as  if  the  bank  held  all  of 
the  interests  in  the  participation. 

(ii)  Multiply  the  on-balance  sheet  credit 
equivalent  amount  determined  under  sec  tion 
3(c)(5)(i)  of  this  appendix  A  by  the 
percentage  of  the  bank's  p>articipation 
interest. 

(iii)  If  the  bank  is  exposed  to  more  than  its 
pro  rata  share  of  the  risk  of  loss  on  the  direct 
credit  substitute  (e.g..  the  bank  remains 
secondarily  liable  on  participations  held  by 
others),  add  to  the  amount  computed  under 
section  3(c)(5)(ii)  of  this  appendix  A  an 
amount  computed  as  follows;  multiply  t.he 
amount  computed  under  3(c)(5)(l)  by  the 
percentage  of  the  direct  credit  substitute  held 
by  others  and  then  multiply  the  result  by  the 
risk-weight  appropriate  for  the  holders  of 
those  interests.  (Note  that  this  riskweiptitirg 
is  in  addition  to  the  risk-weighting  done  to 
convert  the  on-balancc  sheet  credit 
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t^quivalent  amount  to  the  risk  weightiKl  asset 
amount  under  section  3(c)(2)  pf  this 
appendix  A.) 

(6)  Limitations  on  risJc-baspJ/ 
rfquiKments—ii)  Low-level 
maximum  contractual  liabilit 
loss  retained  or  assumed  by  a 
connection  with  a  recourse 
dirtH;t  credit  substitute  is  less 
based  capital  required  to  su 
recourse  obligation  cr  direct 
the  risk-based  capital  requircifien 
to  the  maximum  contractual  1 
fxposure  to  loss. 

(ii)  Mortgnge-related  securi 
participation  certificates  reta 
mortgage  loan  swap.  If  a  banklhold 
mortgage-related  security  or  a 
ccriificate  as  a  result  of  a  morl 
with  recourse,  capital  is  requited 
the  recourse  obligation  and 
the  mortgage-related  security 
certificate  that  is  not  covered 
obligation.  The  total  amount 
required  for  the  on-balance  s 
the  recourse  obligation,  howeter 
to  the  capital  requirement  for 
loans,  calculated  as  if  the  ban 
hold  these  loans  as  an  on-bniaiice 
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Appendix  A    [Amended] 

4  In  appendix  A,  Table 
1  iindpr  "100  Percent  Con\ 
factor"  is  revised  to  read 


paragraph 
ersion 
follows: 


2S 

Talile  2 — Credit  Conversiofi  Factors  for 
Off  Balance  Sheet  Items 

100  Percent  Conversion  Facta  ■ 
1.  Direct  credit  substitutes 


assume  risk  of  loss  from  asset 
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FEDERAL  RESERVE  SYS 

12  CFR  Chapter  n 

Authority  and  Issuance 

For  the  reasons  s«t  out  ii 
preamble,  parts  208  and 


EM 


II  of  title  12  of  the  Code  of 
Regulations  are  proposed 
as  follows: 


tho 

5  of  chapter 
"mlcral 
1 3  be  amended 


PART  20&-MEMBERSHiP  OF  STATE 
BANKING  INSTITUTIONS  N  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  ftjr  part  208 
is  revised  to  read  as  follow  s 


md  248(c). 
1.  1814.  1818. 


f  1 


Authority:  12  U.S.C.  248(a) 
321-328.  461.  481^f;b.  601 
1823{j).  and  1831o. 

2.  Section  III  of  appendi: :  A  lo  pari 
2'J8  is  amended  by  aiKlingp  new 


paragraph  B.5,  and  by  revising  the 
introductory  text  to  paragraph  D  and 
paragraph  D.l  to  read  as  follows: 

Appendix  A  to  Part  208 — Capital 
Adequacy  Guidelines  For  State  Member 
Banks:  Risk-Based  Mt^asure 


///.  Frocedtires  for  Computing  Weighted  Risk 
Assets  and  Off-Balance  Sheet  Items 

***** 

B.  *   *   * 

5.  Recourse  arrangements  and  direct  credit 
substitutes.  Banks  may  engage  in  activities — 
such  as  securitizing  p>ools  of  assets,  selling 
single  assets,  and  entering  into  certain  off- 
balanre  sheet  transactions — that  result  in  the 
provision  of  a  credit  enhancement  in  the 
form  of  a  recourse  arrangement  or  a  direct 
credit  substitute.  The  risk-based  capital 
Ire.ilment  of  recourse  arrangements  and 
direct  credit  substitutes  is  discussed  in 
section  III.D  of  this  appendix  A.  The 
following  definitions  of  the  terms  "recourse" 
and  "direct  credit  substitute"  apply  for  risk- 
based  capital  purposes. 

Recourse  is  the  retention,  in  form  or  in 
substance,  of  any  risk  of  loss  directly  or 
indirectly  associated  with  an  asset  a  bank  has 
transferred  that  is  in  excess  of  the  bank's  pro 
rata  share  of  the  asset.  A  recourse 
arrangement  typically  arises  when  an 
institution  transfers  an  asset  and  retains  an 
obligation  to  repurchase  the  asset  or  to  absorb 
losses  on  the  as.set  arising  from  a  default  of 
principal  or  interest  or  any  other  deficiencies 
in  the  performance  of  the  underlying  obligor 
or  some  other  party. 

A  direct  credit  substitute  is  the 
assumption,  in  form  or  substance  through  a 
nonrecourse  arrangement,  of  any  risk  of  loss 
directly  or  indirectly  associated  with  an  asset 
or  other  claim  in  excess  of  the  bank's  pro  rata 
share  of  the  asset  or  other  claim.  A  direct 
credit  substitute  arrangement  typically  arises 
when  an  institution  issues  a  standby  letter  of 
credit,  purchases  a  subordinated  security  that 
provides  loss  protection  to  more  senior 
securities,  or  purchases  servicing  rights,  such 
as  mortgage  servicing  rights,  that  obligate  the 
.servicer  to  provide  credit  protection  to  the 
third-party  owners  of  the  assets  being 
serviced. 

lor  most  direct  credit  substitutes,  the 
amount  of  the  bank's  exposure  to  be 
converted  to  an  on-balance  sheet  credit 
equivalent  typically  is  the  full  face  value  of 
the  item.  However,  for  direct  credit 
substitutes,  such  as  purchased  subordinated 
securities  that  are  carried  on  the  balance 
sheet  and  directly  or  indirectly  absorb  the 
first  losses  from  a  third-party  asset,  pool  of 
assets,  or  other  claim,  the  fiill  amount  of  the 
bank's  off-balance  sheet  exposure  that  is  to  be 
converted  is  the  entire  outstanding  principal 
amount  of  the  asset,  pool  of  assets,  or  other 
claim,  less  the  amount  of  the  on-balance 
sheet  direct  credit  substitute  against  which 
capital  is  already  held.  This  treatment 
applies  regardless  of  whethur  the  direct 
credit  substitute  fully  or  partially  supports 
the  asset,  pool  of  assets,  or  other  claim.  The 
full  amount  of  the  bank's  off-balance  sheet 
exposure  to  be  converted  may  be  the  same  or 
gn:at(!r  than  tht;  face  value  of  the  direct  credit 


substitute.  For  instance,  in  the  r^so  of 
purchased  subordinated  securities  that 
absorb  first  losses,  the  entire  outstanding 
principal  amount  of  all  more  senior  securities 
that  are  supf)orted  by  that  subordinated 
interest  (to  the  extent  they  arc  not  already 
reported  on  the  bank's  balant*  sheet)  are 
converted  to  an  on-balance  sheet  credit- 
equivalent  amount. 

For  risk-bastid  capital  purposes,  non- 
standard representations  or  warranties  a  bank 
may  extend  in  transferring  assets  (including 
the  transfer  of  ser\  icing  rights),  or  may 
assume  in  other  transactions,  including  the 
acquisition  of  loan  servicing  rights,  are 
treated  as  recourse  or  dirtx;t  credit 
substitutes.'**  .S;andard  reprcsu:Uations  and 
warranties,  which  normally  do  not  constitute 
recourse  or  direct  cTedit  substitutes  for  risk- 
based  capital  purposes,  are  contractual 
provisions  referring  to  an  existing  set  of  facts 
that  has  been  verified  with  reasonable  due 
diligence  by  the  seller  oi  servicer  at  the  time 
the  assets  are  transferred  or  lean  ser\icing 
rights  are  acquired.  Standard  representations 
and  warranties  also  include  contractual 
provisions  that  provide  for  the  return  of  tho 
assets  to  the  seller  in  instances  of  fraud  or 
upon  determination  by  the  purchaser  that  the 
assets  transferred  are  not  fully  and  projierly 
documented  or  otherwise  as  represented  by 
the  seller. 

A  cash  advance  by  a  loan  servicer  does  not 
constitute  recourse  or  a  direct  credit 
substitute  if  the  servicer  is  entitled  to  full 
reimbursement,  or  for  any  one  loan, 
nonreimbursable  arpouiits  are  contractually 
limited  to  an  insignificant  amount  of  the 
outstanding  principal  on  that  loan.  A  servicer 
cash  advance  is  an  arrangement  under  which 
the  servicer  advances  funds  to  ensure  an 
uninterrupted  flow  of  payments  to  investors 
or  the  timely  collection  of  loans.  Funds 
advanced  to  ensure  the  timely  collection  of 
loans  include  disbursements  made  to  cover 
foreclosure  costs  or  other  expanses  incurred 
to  facilitate  the  timely  collection  of  a  loan. 
•         •         «         *         ♦ 

D.  *   •   • 

Before  an  off-balance  sheet  item  can  be 
incorporated  into  the  risk-based  capital  ratio, 
the  on-balance  sheet  credit-equivalent 
amount  of  the  item  must  be  determined. 
Once  the  credit-equivalent  amount  is 
determined,  the  amount  is  then  assigned  to" 
the  appropriate  risk  category  according  to  the 
obligor,  or  if  relevant,  the  gUtTrantor  or  the 
nature  of  the  collateral.*'  The  method  for 
determining  the  credit-equivalent  amount  of 
an  ii»tcrest-rate  or  exchange-rate  contract  is 


-■^  Bcpifsentations  ate  stali-ments,  exprisss  or 
implit-d.  regarding  a  pa.st  or  exi.sting  fact, 
circumstance,  or  state  of  facts  pertinent  to  tho 
contr.ict.  which  is  influential  in  bringing  about  the 
agreement.  IV'orru/ide.?  are  promises  that  certain 
facts  are  truly  as  they  are  represented  to  ix'  and  that 
they  will  remain  .so.  subject  to  specified  limit.itions. 

•"The  sufficiency  of  collateral  and  guarantees  for 
off-balance  sheet  items  is  determined  by  the  market 
value  of  the  collateral  or  the  amount  of  the 
guarantee  in  rela'ion  to  the  face  amount  of  the  item, 
except  for  interrtt-  and  exchange-rate  contracts,  (or 
which  this  determination  is  made  in  relatio.n  to  the 
credit-equivalent  amount.  Collateral  and  guarantees 
are  subject  to  the  same  provisions  noted  uniler 
section  IIl.B  of  this  ,i,'|>endix  A. 
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set  forth  in  section  ni.E.2  of  this  appendix  A. 
For  most  other  types  of  off-balance  sheet 
items:  the  on-balance  sheet  credit-equivalent 
amount  is  determined  by  multiplying  the  full 
amount  of  the  bank's  exposure  under  the 
item  by  the  applicable  credit  conversion 
factor  as  set  forth  below  and  in  Attachment 
IV  to  this  appendix  A. 

However,  in  the  case  of  direct  credit 
substitutes — which  are  described  in  detail  in 
section  III.B.5  of  this  appendix  A  and  section 
III.D.l  of  this  appendix  A— that  directly  or 
indirectly  absorb  the  first  losses  from  an 
asset,  pool  of  assets,  or  other  claim,  the  full 
amount  of  a  bank's  exposure  that  is  to  be 
converted  is  the  entire  outsfonding  principal 
amount  of  the  asset,  pool  of  assets,  or  other 
claim,  less  the  amount  of  any  on-balance 
sheet  e>.",  isure  associated  with  the  item 
against  ^hich  capital  is  already  held.  This 
treaL-^ient  applies  regardless  of  whether  the 
direct  credit  substitute  fully  or  partially 
supports  the  asset,  pool  of  assets,  or  other 
clhim.  The  full  amount  of  the  bank's 
exposure  to  be  converted  may  be  the  same  or 
greater  than  the  face  value  of  the  direct  credit 
substitute.  For  instance,  in  the  case  of 
standby  letters  of  credit  that  absorb  first 
losses,  the  entire  outstanding  principal 
amount  of  a  customer's  loan  or  debt 
instrument  that  is  supporttd  by  the  letter  of 
credit  is  converted  to  an  on-brtiance  sheet 
credit-equivalent  amount. 

Generally,  the  full  face  value  of  an  off- 
balance  sheet  item  is  converted  to  an  on- 
balance  sheet  credit-equivalent  amount  and 
incorporated  in  weighted  risk  assets  and, 
thus,  is  subject  to  a  ftjll  effective  tisk-based 
capital  requirement.  However,  the  aggregate 
capital  requirement  on  a  first  loss  direct 
credit  substitute  or  a  recourse  transaction 
(including  a  transaction  reported  as  a 
financing  on  a  bank's  balnnce  sheet)  is 
limited  to  the  maximum  contractual  amount 
.  of  loss  to  whic  h  the  direct  credit  substitute 
or  recourse  arrangement  exposes  the 
institution  if  this  amount  is  less  than  the 
effective  risk-based  capital  charge  for  the 
a.>set,  pool  of  assets,  or  other  claim  supported 
by  the  direct  credit  substirjtes  or  n.ourse 
arrangement. 

1.  Itcins  with  a  lOG  percent  conversion 
factor.  A  100  percent  conversion  factor 
applies  to  direct  credit  substitutes,  which 
i'lclude  guarantees,  or  equivalent 
instruments,  backing  fu.ancial  claims  such  as 
outstanding  securities,  loans,  and  other 
financial  liabilities,  or  that  bdck  off-balance 
.sheet  items  that  require  capital  under  the 
risk-based  capital  framework.  Direc  t  credit 
substitutes  include,  for  e.<aniple,  financial 
standby  letters  of  credit,  or  other  equivalent 
irrevocable  undertakings  or  surety 
arrangements,  that  guarantee  repayroent  of 
financial  obligations  such  as:  commercial 
paper,  tax-exempt  securities,  commercial  or 
individual  loans  or  debt  obligations,  or 
standby  or  commercial  letters  of  credit.  As 
df'scribed  in  section  in.B.5  of  this  appendix 
A,  purchases  of  subordinated  securities  or  of 
servicing  rights  may  give  rise  to  a  direct 
credit  substitute.  Direct  credit  substitutes 
also  include  the  acquisition  of  risk 
participations  in  bankers  acceptances  and 
standby  letter?  of  credii,  since  both  of  these 
transactions,  in  effect,  constitute  a  guarantee 


by  the  acquiring  bank  that  the  underlying 
account  party  (obligor)  will  repay  its 
obligation  to  the  originating,  or  issuing, 
institution.'"  (Standby  letters  of  credit  that 
are  performance-related  are  discussed  below 
and  have  a  credit  conversion  factor  of  50 
percent.) 

The  full  amount  of  a  bank's  exposure 
under  a  direct  credit  substitute  is  converted 
at  100  percent  and  the  resulting  credit 
equivalent  amount  is  assigned  to  the  risk 
category  appropriate  to  the  obligor  or,  if 
relevant,  the  guarantor  or  the  nature  of  the 
collateral.  In  the  case  of  a  direct  credit 
substitute  in  which  a  risk  participation  «  has 
been  conveyed,  the  full  amount  of  the  bank's 
exposure  is  still  converted  at  100  pen,ent. 
However,  the  credit  equivalent  amount  that 
has  benn  conveyed  is  assignt-d  'o  whichever 
risk  category  is  lower:  the  risk  i-aiegory 
appropriate  to  the  obligor,  after  giving  effect 
to  any  relevant  guarantees  or  collateral,  or  the 
risk  category'  appropriate  to  the  institution 
acquiring  the  participation.  Any  remainder  is 
.  assigned  to  the  risk  category  appropriate  to 
the  obligor,  guarantor,  or  collateral.  For 
example,  the  portion  of  a  direct  credit 
substitute  conveyed  as  a  risk  participation  to 
a  U.S.  domestic  depository  institution  or 
foreign  bank  is  assigned  to  the  risk  category 
appropriate  to  claims  guaranteed  by  those 
institutions,  that  is,  the  20  percent  risk 
category.*-'  This  approach  recognizes  that 
such  conveyances  replace  the  originating 
bank's  exposure  to  the  obligor  with  an 
exposure  to  the  institutions  acquiring  the  risk 
participations.** 

In  the  case  of  direct  credit  substitutes  that 
take  the  form  of  a  syndication  as  defined  in 
the  instructions  to  the  commercial  bank  Call 
Ruport,  that  is,  where  each  bank  is  obligated 
only  for  its  pro  rata  share  of  the  risk  and 
there  is  no  recourse  to  the  originating  bctik. 
each  bank  will  only  include  its  pro  rata  share 
of  its  exposure  undar  the  direct  credit 
substitute  in  its  risk-'oasod  capital 
calcu!a;ion. 

Financial  .standby  letters  of  credit  are 
distinguished  from  loan  commitments 
(discussed  below)  in  that  standbys  are 
irrevocable  obligations  of  the  hank  to  pay  a 
third  party  beneficiary  when  a  customer 
(accuunt  p-irly)  fails  to  repay  a.n  outstanding 
loan  or  dobt  instrument  (direct  credit 
substitute).  Performance  standby  letters  of 
credit  (performance  bonds)  are  irrevocable 


■"  Lnxlil-equivalcnt  amoimls  of  acquisitions  of 
risk  parlitipations  are  assigived  to  liie  riik  category 
apuropriatc  to  :he  account  parly  obligor,  or  if 
relevant,  the  guarantor  or  the  n.-jluid  of  the 
collalerai. 

*-  Th.it  is,  a  participation  in  which  the  originating 
twiiking  orRani/ation  remains  liable  to  ttie 
Unefiriiry  for  tho  full  amount  of  the  direct  credit 
siibstilate  if  ;he  p.irty  that  has  acquired  the 
pirtiri[j<iiinn  f.i;ls  to  pay  when  ihe  instrumtnt  is 
dnivvn. 

*^Kisk  participations  with  a  remaining  maturity 
of  over  one  year  tiiat  are  conveyed  to  nonOfc'CD 
twnks  are  to  be  assigned  to  the  100  percent  risk 
tiitcgory.  unless  a  lower  ri.sk  category  is  appropriaie 
to  tne  otiligor,  guarantor,  or  collateral. 

**A  risk  participation  in  bankers  acceptJiices 
conveyed  toother  institutions  isalsoas-signed  to 
the  risk,  category  appropriaie  to  :iie  in.>;titulion 
acquiring  ti)e  participation  or,  if  roicvant.  ttie 
guarantor  or  nature  of  the  collateral. 


obligations  of  the  bank  to  pay  a  third-parly 
beneficiary  when  a  customer  (account  party) 
fails  to  perform  some  other  contractual  non- 
financial  obligation. 

The  distinguishing  characteristics  of  a 
standby  letter  of  credit  for  risk-based  capital 
purposes  is  the  combination  of  irrevocability 
with  the  fact  that  funding  is  triggered  by 
some  failure  to  repay  or  perform  an 
obligation.  Thus,  any  commitment  (by 
whatever  name)  that  involves  an  irrevocable 
obligation  to  make  a  payment  to  the  customer 
or  to  a  third-party  in  the  event  the  customer 
fails  to  repay  an  outstanding  debt  obligation 
or  fails  to  perform  a  contractual  obligation  is 
treated,  for  risk-based  capital  purposes,  as 
respectively,  a  financial  guarantee  standby 
letter  of  credit  or  a  performance  standby. 
A  loan  commitment,  on  the  other  hand, 
involves  an  obligation  (with  or  without  a 
mateiial  adverse  change  or  similar  clause)  of 
the  bank  to  fund  its  customer  in  the  normal 
course  of  business  should  the  customer  seek 
to  draw  down  the  commitment. 

Sale  and  repurchase  agreements  and  asset 
sales  with  recourse  (to  the  extent  not 
included  on  the  balance  sheet)  and  forward 
agreements  also  are  converted  at  100  perct-nt 
Accordingly,  the  entire  amount  of  any  assets 
transferred  with  recourse  that  are  not  already 
included  on  the  balance  sheet,  including 
pools  of  1-  to  4fam)ly  residential  mortgages, 
is  to  be  converted  at  100  percent  and 
a.'^signed  to  the  risk  category  appropriate  to 
the  obligor,  or  if  relevant,  the  guarantor  or  the 
nature  of  the  collateral.  In  certain  recourse 
transactions  (including  those  that  are 
reported  as  a  financing  on  a  bank's  balance 
sheet)  the  amount  of  the  institution's 
cciitractual  liability  may  be  limited  to  ^.n 
aniounl  less  than  the  effective  risk-based 
capital  requirement  for  the  assets  being 
transferred  with  recourse.  In  such  cases,  the 
amount  of  total  capital  that  must  be 
maintained  against  the  transaction  is  eqvuil  to 
the  n.axirnum  amount  of  possible  loss  under 
the  recourse  provision.  So-called  "loan 
strips"  (that  is.  short-term  advances  sold 
under  long-lenn  commitments  without  diret  I 
recourse)  are  defined  in  the  instnjcfions  to 
the  commercial  bank  Call  Report  and  for  risk- 
based  capital  purposes  as  assnts  sold  with 
recourse.  The  definition  of  the  tenri 
"recourse"  is  set  forth  in  section  in.B.5  of 
this  appendix  A. 

Forward  agreements  am  legally  binding 
contractual  obligations  to  purchase  assets 
with  certain  drjwdovm  at  a  specified  future 
date.  Such  obligations  include  forward 
purchases,  forward  forward  deposits 
placed,*'  and  partly-paid  shares  and 
securities:  they  do  not  include  commitments 
to  make  residential  mortg.ige  loans  or 
forward  foreign  exchange  coii'mcts. 

Securities  lent  by  a  bank  aiv  treated  in  one 
of  two  ways,  depending  upon  whether  the 
lender  is  at  risk  of  loss.  If  a  bank,  as  agent 
for  a  customer,  lends  the  customer's 
securities  and  does  not  indemnify  the 
customer  against  loss,  then  the  transaction  is 
excluded  from  the  risk-bised  capital 
calculation.  If,  altemiitively,  a  bank  lends  its 
own  securities,  or  acting  as  age  nt  for  a 


*•*■  Forxard  forward  deposits  accepted  are  tm^u-cl 
as  interest  rate  contracts. 
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PART  225— BANK  HOLDING 
COMPANIES  AND  CHAI IGE  IN  BANK 
CONTROL  (REGULATIC  N  Y) 

3.  The  authority  citatii  \n  for  part  225 
is  revised  to  read  as  foll<  \vs: 


Authority:  12  U.S.C.  181 
1831i.  1831p-l.  1843(c)(8). 
3106.3108.3310.3331-33 
3909. 


(j)(13).  1818, 
1844(b).  1972(1). 
1.  3907.  and 


"g 


4.  Section  III  of  appenp 
225  is  amended  by  addi 
paragraph  B.5  and  by  retising 
introductory  text  of  para  jraph 
paragraph  D.l  to  read  as 
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///.  Procedures  for  Comp 
Assets  and  Off-Balance 

*  *         *         * 

B.  •   *   * 

5.  Recourse  Armngement : 
Credit  Substitutes.  Banking 
may  engage  In  activities — s 
securitizing  pools  of  assets, 
assets,  and  entering  into  cei 
sheet  transactions — that  res 
provision  of  a  credit  enha 
form  of  a  recourse  arra 
credit  substitute.  The  risk 
treatment  of  recourse  arra 
direct  credit  substitutes  is  i 
section  III.D  of  this  append 
following  definitions  of  the 
and  "direct  credit  substitut 
based  capital  purposes. 

Recourse  is  the  retention 
substance,  of  any  risk  of  1 
indirectly  associated  with 
organization  has  transferrec 
of  the  banking  organization 
of  the  asset.  A  recourse  arrafi 
arises  when  an  institution 
and  retains  an  obligation  tp 
asset  or  to  absorb  losses  on 
from  (a)  a  default  of  princ 
(h)  any  other  deficiencies  i 
of  the  underlying  obligor  or 
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A  direct  credit  substitute  is  the 
assumption,  in  form  or  substance  through  a 
nonrecourse  arrangement,  of  any  risk  of  loss 
directly  or  indirectly  associated  with  an  asset 
or  other  claim  in  excess  of  the  banking 
organization's  pro  rata  share  of  the  asset  or 
other  claim.  A  direct  credit  substitute 
arrangement  typically  arises  when  an 
institution  issues  a  standby  letter  of  credit, 
purchases  a  subordinated  security  that 
provides  loss  protection  to  more  senior 
securities,  or  purchases  servicing  rights,  such 
as  mortgage  servicing  rights,  that  obligate  the 
servicer  to  provide  credit  protection  to  the 
third-party  owners  of  the  assets  being 
serviced. 

For  most  direct  credit  substitutes,  the 
amount  of  the  banking  orgiinization's 
exposure  to  be  converted  to  an  on-balance 
sheet  credit  equivalent  typically  is  the  full 
face  value  of  the  item.  However,  for  direct 
credit  substitutes,  such  as  purchased 
subordinated  securities  that  are  carried  on 
the  balance  sheet  that  directly  or  indirectly 
absorb  the  first  losses  from  a  third-party 
asset,  pool  of  assets,  or  other  claim,  the  full 
amount  of  the  banking  organization's  off- 
balance  sheet  exposure  that  is  to  be 
converted  is  the  entire  outstanding  principal 
amount  of  the  asset,  pool  of  assets,  or  other 
claim,  less  the  amount  of  the  on-balance 
sheet  direct  credit  substitute  against  which 
capital  is  already  held.  This  treatment 
applies  regardless  of  whether  the  direct 
credit  substitute  fully  or  partially  supports 
the  asset,  pool  of  assets,  or  other  claim.  The 
full  amount  of  the  banking  organization's  off- 
balance  sheet  exposure  may  be  the  same  or 
greater  than  the  face  amount  of  the  direct 
credit  substitute.  For  instance,  in  the  case  of 
purchased  subordinated  securities  that 
absorb  first  losses,  the  entire  outstanding 
principal  amount  of  all  more  senior  securities 
that  are  supported  by  that  subordinated 
interest  (to  the  extent  they  are  not  already 
reported  on  the  banking  organization's 
balance  sheet)  are  converted  to  an  on-balance 
sheet  credit  equivalent  amount. 

For  risk-based  capital  purposes,  non- 
standard representations  or  warranties  a 
banking  organization  may  extend  in 
transferring  assets  (including  the  transfer  of 
servicing  rights),  or  may  assume  in  other 
transactions,  including  the  acquisition  of 
loan  servicing  rights,  are  treated  as  recourse 
or  direct  credit  substitutes. -''•'  Standard 
representations  and  warranties,  which 
normally  do  not  constitute  recourse  or  direct 
credit  substitutes  for  risk-based  capital 
purposes,  are  contractual  provisions  referring 
to  an  existing  set  of  facts  that  has  been 
verified  with  reasonable  due  diligence  by  the 
seller  or  servicer  at  the  time  the  assets  are 
transferred  or  loan  servicing  rights  are 
acquired.  Standard  representations  and 
warranties  also  include  contractual 
provisions  that  provide  for  the  return  of  the 
assets  to  the  seller  in  instances  of  fraud  or 
upon  determination  by  the  purchaser  that  the 


'''' Repreapntations  are  statonr^nts.  expres.s  or 
implied,  regarding  a  past  or  existing  fact, 
circumstance,  or  stale  of  facts  pertinent  to  a 
contract,  which  is  influential  in  bringing  about  the 
agreement.  Warranties  are  promises  that  certain 
facts  are  truly  as  they  are  represented  to  be  and  that 
they  will  remain  so.  subject  to  sppcified  limitations. 


assets  transferred  are  not  fully  and  properly 
documented  or  otherwise  as  represented  by 
the  seller. 

A  cash  advance  by  a  loan  servicer  does  not 
constitute  recourse  or  a  direct  credit 
substitute  if  the  serv  icer  is  entitled  to  full 
reimbursement,  or  for  any  one  loan, 
nonreimbursable  amounts  are  contractually 
limited  to  an  insignificant  amount  of  the 
outstanding  principal  on  that  loan.  A  servicer 
cash  advance  is  an  arrangement  under  which 
the  servicer  acfvances  funds  to  ensure  an 
uninterrupted  flow  of  payments  to  investors 
or  the  timely  collection  of  loans.  Funds 
advanced  to  ensure  the  timely  collection  of 
loans  include  disbursements  made  to  cover 
foreclosure  costs  or  other  expenses  incurred 
to  facilitate  the  timely  collection  of  a  loan. 
***** 

D.  *   *   * 

Before  an  off-balance  sheet  item  can  be 
incorporated  into  the  risk-based  capital  ratio, 
the  on-balance  sheet  credit-equivalent 
amount  of  the  item  must  be  determined. 
Once  the  credit-equivalent  is  determined,  the 
amount  is  then  assigned  to  the  appropriate 
risk  category  according  to  the  obligor,  or.  if 
relevant,  the  guarantor  or  the  nature  of  the 
collateral. *J  The  method  for  determining  the 
credit-equivalent  amount  of  an  interest-rate 
or  exchange-rate  contract  is  set  forth  in 
section  III.E.2  of  this  appendix  A.  For  most 
other  types  of  off-balance  sheet  items,  the  on- 
balance  sheet  credit-equivalent  amount  is 
determined  by  multiplying  the  full  amount  of 
the  banking  organization's  exposure  under 
the  item  by  the  applicable  credit  conversion 
factor  as  set  forth  below  and  in  Attachment 
IV  to  this  appendix  A. 

However,  in  the  case  of  direct  credit 
substitutes — which  are  described  in  detail  in 
sections  HI. B.5  and  III. D.l  of  this  appendix 
A — that  directly  or  indirectly  absorb  the  first 
losses  from  an  asset,  pool  of  assets,  or  other 
claim,  the  full  amount  of  a  banking 
organization's  exposure  that  is  to  be 
converted  is  the  entire  outstanding  principal 
amount  of  the  asset,  pool  of  assets,  or  other 
claim,  less  the  amount  of  any  on-balance 
sheet  exposure  associated  with  the  item 
•igainst  which  capital  is  already  held.  This 
treatment  applies  regardless  of  whether  the 
direct  credit  substitute  fully  or  partially 
supports  the  asset,  pool  of  assets,  or  other 
claim.  The  full  amount  of  banking 
organization's  exposure  may  be  the  same  or 
greater  than  the  face  amount  of  the  direct 
credit  substitute.  For  instance,  in  the  case  of 
standby  letters  of  credit  that  absorb  first 
losses,  the  entire  outstanding  principal 
amount  of  a  customer's  loan  or  debt 
instrument  that  is  supported  by  the  letter  of 
credit  is  converted  to  an  on-balance  sheet 
credit  equivalent  amount. 

Generally,  the  full  face  value  of  an  off- 
balance  sheet  item  is  converted  fo  an  on- 
balance  sheet  credit  equivalent  amount  and 


■"The  sufficiency  of  collateral  and  guarantees  for 
off-balance  sheet  items  is  determined  by  the  market 
value  of  the  collateral  or  the  amount  of  the 
guarantee  in  relation  to  the  face  amount  of  the  item. 
except  for  interest-  and  exchange-rale  contracts,  for 
which  this  determination  is  made  in  relation  to  the 
credit-equivalent  amount.  Collateral  and  guarantees 
are  subject  to  the  same  provisions  noted  under 
section  Ii!.n  of  this  Appendix  A. 
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incorporated  in  weighted  risk  assets  and, 
thus,  is  subject  to  a  full  effective  risk-based 
capital  requirement.  However,  thfi  aggregate 
capital  requinjment  on  a  first  loss  direct 
credit  substitute  or  a  recourse  transection  is 
limited  to  the  ma.ximum  contractual  amount 
of  loss  to  which  the  direct  credit  substitute 
or  recourse  arrangement  exposes  the 
institution  if  this  amount  is  less  than  the 
effective  risk-based  capital  charge  for  the 
as.set,  pool  of  assets,  or  other  claim  supported 
by  the  direct  credit  substitute  or  recouise 
arrangement. 

1.  //e;7is  with  a  J 00  percnnt  conversion 
factor.  A  100  percent  conversion  factor 
applies  to  direct  credit  substitutes,  which 
include  guarantees,  or  equivalent 
instruments,  backing  financial  claims  such  as 
outstanding  securities,  loan?!,  and  other 
financial  liabilities,  or  that  back  off-balance 
sheet  items  that  require  capital  under  the 
risk-based  capita!  framework.  Direct  credit 
substitutes  include,  for  example,  financial 
standby  letters  of  credit,  or  other  equivalent 
irrevocable  undertakings  or  surety 
arrange-"!  t-nfs,  that  guaiantee  repayment  of 
financi.il  obligations  such  as:  commercial 
paper,  tax-exempt  securities,  commercial  or 
indivi.dual  loans  or  debt  obllpa'ions,  or 
standby  orcammercial  letters  of  credit.  As 
described  in  section  IIl.B.S  of  this  appendix 
A,  purchases  of  subordinated  securities  or  of 
servicing  rights  may  give  rise  to  a  direct 
credit  substitute.  Dirtxt  credit  substitutes 
also  include  the  acquisition  of  risk 
pajlicipations  in  bankers  acceptances  and 
standby  letters  of  credit,  since  both  of  these 
transactions,  in  effect,  constitute  a  guarantee 
by  the  acquiring  banking  organiMtion  that 
■  the  underlying  account  party  (obligor)  will 
repay  its  obligation  to  the  originating,  or 
i-ssuing,  institution.**  (Standby  letters  of 
credit  that  are  perform.ince-related  are 
discussed  below  and  have  a  credit 
conversion  factor  of  ."SO  ptrcent.) 

The  full  amount  of  a  banking 
organization's  exposure  under  a  direcit  credit 
substitute  is  converted  at  lOO  percent  .ind  the 
resulting  credit-f-quivalent  amount  is 
assigned  to  the  risk  category  appropriate  to 
the  obligor  or,  if  relevant,  the  guarantor  or  the 
nature  of  the  collateral.  In  the  casje  of  a  diiect 
credit  substitute  in  which  a  risk 
participation*'  has  been  conveyed,  the  full 
amount  of  the  banking  organization's 
cxposu,**  is  still  converted  at  100  percent. 
However,  the  credit-equivalent  ainount  that 
has  been  conveyed  is  assigned  to  whichever 
risk  category  is  lower:  the  ri.^k  category 
appropriate  to  the  obligor,  aft(T  giving  effect 
to  any  relevant  guarantees  or  coilaipral.  or  the 
risk  cat'-gory  appropriate  to  the  in^jtiiufion 
acquiring  the  participation.  Any  remainder  is 
assigned  to  the  risk  categon,'  appropriate  to 
the  obligor,  guarantor,  or  collateral,  for 
example,  the  portion  of  a  direct  credit 


substitute  conveyed  as  a  risk  participation  to 
a  U.S.  domertic  depository  institution  or 
foreign  bank  is  assigned  to  the  risk  category 
appropriate  to  claims  guaranteed  by  those 
institutions,  that  is.  the  20  percent  risk 
categoi^.^  This  approach  recognizes  that 
such  conveyances  replace  the  originating 
banking  organization's  exposure  to  the 
obligor  with  an  exposure  to  the  institutions 
acquirin;^  the  risk  participations.*' 

In  the  case  of  direct  credit  substitutes  that 
take  the  fonn  of  a  syndication,  that  is,  where 
each  banking  organization  is  obligated  only 
for  its  pro  ra.'o  share  of  the  risk  and  there  is 
no  recourse  to  the  originating  banking 
organization,  each  banking  organization  will 
only  include  its  pro  mta  share  of  its  exposure 
under  the  direct  credit  substitute  in  its  risk- 
based  capital  calculation. 

Financial  standby  letters  of  credit  ;ire 
distinguished  from  lo&n  conimitnieuts 
(discussed  below)  in  that  standbys  are 
irrevocable  obligations  of  the  banking 
organization  to  pay  a  third-party  beneficiary 
when  a  ru.-.tomt-r  (account  par'y)  fails  to 
tvpayan  outstanding  loan  or  ■'■■V.  instilment 
(direct  credit  substitute).  Ferfuii.iance 
S'..indby  letters  of  credit  (pertormance  bonds) 
nre  irrevocable  obligations  of  the  banking 
organization  to  pay  a  third-pany  beneficiary 
when  a  customer  (account  party) /oi/s  to 
perform  some  other  contractual  non-financial 
obligation. 

The  distinguishing  characteristics  of  a 
standby  latter  of  credit  for  risk  bar.ed  capital 
purpo^-rs  is  the  combination  of  irrevocability 
with  tl.e  fact  that  funding  is  triggered  by 
some  fiiilure  to  repay  or  perform  an 
obli^ntion.  Thus,  any  commitment  (by 
whatever  n.?me)  that  Involves  an  .'rrevorab/e 
obligiUion  to  make  a  payment  to  the  customar 
or  to  a  third-pariy  in  the  event  the  customer 
fiik  to  rcp'jyan  cot.itanding  debt  oblijiation 
OT  fails  to  pcifcnn  a  contractual  obligation  is 
trtdted,  for  risk-based  capital  purposes,  as 
resi>cctivcly,  a  financial  guarantee  standby 
kufor  of  credit  or  a  performance  standby. 

A  loan  ccmmitinent,  on  the  other  hand, 
involves  an  obligtition  (with  or  without  a 
material  edverse  change  or  similar  clause)  of 
the  banking  oiT;ani-zation  to  fund  its  cmtomt  r 
;.i  the  noriDiil  course  of  businesfi  should  the 
custo.nit^r  seek  to  draw  down  the 
commitment. 

Sale  and  repurchase  apreeinents  and  a:;si  t 
saies  with  recourse  (to  the  extent  not 
in.iuded  on  the  balance  sheet)  and  forward 
d;:;reernents  also  -ire  converted  at  100 
pt.-cent.'"  So-called  "loan  strips"  (that  is. 


•"Credil-eq'iivalen!  amounts  of  do^uisition.s  of 
risk  particip.r.ions  ai-s  assignnd  to  the  ri.sk  category 
appropriate  to  the  account  par\  obligor,  or  if 
relevant,  the  guarantor  or  .nfifure  of  the  collateral. 

^'That  is,  a  pertlcipation  in  which  the  originating 
tanking  organization  remains  liable  to  the 
beneficiary  for  the  full  amount  of  the  direct  credit 
substitute  if  the  parly  that  ha,";  acquired  the 
participation  fails  to  pay  when  the  in.-.trumont  is 
d.'oivn. 


■^  Rj.sk  pa.-ticipalions  with  a  rcnqinirg  nia<urilv 
of  ov<>i  oiie  yeai  that  a.'e  conveyed  to  non-O't'  "U 
Laiik.'i  a."-!:  to  be  assigned  to  tin-  100  p.'rr.oiii  r; :.k 
calf.gory.  unless  a  lower  risk  csrpi^ory  i<^  .ippropi  iate 
to  tiiti  otiiipor,  guar8nt,)r,  nr  r.oU.i'pri!!! 

*^A  risk  pnft!cip8t;on  in  bMiikflrsau  >>p!.-.fii;f?s 
conveyed  to  other  in.stitution.t  is  .ilvjas;  'gncd  to 
the  risK  c*tegory  act  ropriofc  to  th--  institi;:ion 
acquiring  the  part:cipa!ion  or.  if  r»'li'VH;it,  thn 
guarantor  or  ni!ure  of  the  collateral. 

♦"In  the  regu'atory  reports  and  undei  C;A '■•.»', 
tjank  holding  ccmjianies  are  permitted  to  •r'--ii  s<Hiie 
asset  sales  with  recourse  as  'true'  soles.  Fur  .  :^'^- 
based  capital  purposes,  however,  such  asj-ts  M.'ld 
with  recourse  and  reported  as  "true  "  salf.s  \>\  hank 
holding  companies  are  convcrti>d  at  UH)  p>'.rcont 
and  assigned  to  the  risk  catfigory  appropriate  to  ihe 
underlying  obligor  or.  if  relevant  the  gua.-antor  or 
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short-term  advances  sold  under  long  term 
commitments  without  direct  recourse)  arc 
treated  for  risk-based  capital  purposes  as 
assets  sold  with  recourse  and.  accordingly, 
are  also  converted  at  100  percent.  The 
definition  of  the  term  "recourse"  is  set  forth 
in  section  IIl.B.S  of  this  appendix  A. 

Forvard  agreements  are  legally  binding 
coi:tractual  obligations  to  purchase  assets 
with  certain  drawdovwi  at  a  specified  future 
dale.  Such  obligations  include  forward 
pun  bases,  forward  dejwsits  placed,*'^  and 
partly-paid  shares  and  securitirs;  they  do  not 
include  conmiitments  to  make  residential 
mortgnge  loans  or  forward  foreign  ext.hnnge 
contracts. 

Securities  lent  by  a  banking  organization 
are  treated  in  one  of  two  wavs,  depending 
upon  whether  the  lender  is  at  .risk  of  io.^s.  If 
a  banking  organization,  as  agent  for  a 
customer,  lends  the  customer's  securities  and 
does  not  indemnify  the  cu<-tomor  against  los.s. 
then  the  transaction  is  excluded  from  the 
risk-b:;sed  capital  Calculation,  if, 
alternatively,  a  banking  organization  lends  its 
own  securities,  or  acting  as  agent  for  a 
customt^r,  lends  the  customer's  securities  and 
inde.mnifics  the  customer  agatnst  loss,  the 
tinnsrct'on  is  converted  at  100  percent  and 
assig:.".d  to  tiie  risk  weight  category 
appropriate  to  the  obligor,  to  any  collateral 
deiivi''--::d  to  the  lending  banking 
orgs- i/af  ion.  or.  if  applicable,  to  the 
ind.  i.cndent  i-ustodian  acting  on  the  l.-nder's 
b'  h.'if.  Where  a  banking  organization  is 
art'PB  6s  agent  for  a  customer  in  a  transaction 
ir'  ..ning  the  lending  or  sale  of  securitit-s 
tint  i.s  :  oliateralized  by  cash  delivered  to  the 
bif  '  ;:•,:  f.rj;.>nization.  the  transaction  is 
df'.-n'^d  to  i-e  coUatenilized  by  cash  on 
d'P'-;  !  :ri  the  banking  organization  for 
pi;-    .  ■•;  nf  determining  the  appropriate  risk 
w.    "  -  category,  provided  that  any 
in',-  i-.rification  is  limitfjd  to  no  more  than 
tiic  'l;ii  "-L'nce  between  the  market  value  of 
flip  '^  -c'rities  and  the  cash  collateral  received 
and  •'••V  reinvestment  risk  associated  with 
til  .:  . ;   h  collateia!  is  borne  by  the  customer. 


ii«:i    .-  K.'  •!-.•  1  n!l,it<  r^\.  i)ri)v',).-d  'hat  the 
JrH  •;.■  .''rjn'  piL-n  th«  il^fiiiition  of  a^st^;^  sold  with 
n-    .i;r.,<,  ir.<  hidiiiglh"  s.ile  of  l-IoA-familv 
If-.,  '-1  i.jI  n.  -.-•.fa^iM.  th.it  is  contained  in  the 
ii.  ■■  1  'ir-»is  !o  I'no  corrjnercial  l>ank  Consoiidatrd 
ki'  ■L'.-'r- "  i  r  ,n<jit;on  and  Income  (Cull  keport). 
At.;  .■'^'.itv'.y,  il,r.  ?.-i;;:o  amount  of  any  assets 
l.ii:'.  '••■^•jij  .iviif,  r-Tour'.w  that  are  not  already 
inrl-jd';.<  -in  I'^o  Ujlance  ■-heot.  ini  luding  pools  of 
1- 1<-  4-f.i-nM>  re.Mdenti.T;  :i!or'g,.gi's,  is  to  b»» 
coi;<  "rtei!  ^t  100  Drrteni  a'ld  assigned  to  the  ri.sk 
<Mi.:f;ory  «npr('iiri.!te  io  th^i  otligor.  or  if  refrvanl, 
the  •■■M-rt'itrrr  rr  (ho  noturp  tif  'he  collalcral  In 
t.ori...,!  -'■•(•urso  L'.insac!)c.ns  the  amount  of  the 
im,.'  .:;f..-)'s  LOntractuai  li  bihty  mav  be  limited  to 
an  ^i;!'!'.:!)!  less  than  the  e;f«cti ,  e  ri^k-based  capital 
req  ; :'  (..TKiit  'or  the  d^scts  being  transferred  with 
retui.r.i".  in  such  atses.  thu  aino'jrt  ol  total  capital 
that  :Tiii.st  be  maiiiiained  ag.iinit  tlie  Imnsactioti  Is 
r(|   .■'  to  the  maximum  amount  cpf  possible  loss 
uiil,"  iha  ret'jur<p  provision. 

■*' I'orward  forward  deposits  accepted  are  ;r'-u  d 
.is  i.f.tt'iijst  rate  cnntmrts. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Chapter  III 

Authority  and  Issuance 

For  the  reasons  set  forth 
preamble,  the  Board  of  Di 
Federal  Deposit  Insurance |Corporat 
proposes  to  amend  part  3 
of  the  Code  of  Federal 
follows: 


Regil 


in  the 
it^ctors  of  the 
ion 
of  title  12 
.-itions  as 


J25 


PART  325— CAPITAL  MAI  ^TENANCE 


1 .  The  authority  citation 
t;ontinues  to  read  as  foil 


o\y  s: 

Authority:  12  IJ.S.C.  1815(n  .  IfllSlb). 
1816.  1818(a),  1818(b),  1818(c  .  1818(t). 
1819(Teoth),  1828(c),  1828(d)   1828(i). 
1828(n).  1828(o),  1831o,  3907  3909:  Pub.  L. 
102-233,  105  Stat.  1761,  1789   1790  (12 
L'.S.C.  1831n  note);  Pub.  L.  IC  J-242,  105 
Stat.  2236,  2355.  2386  (12  U.S  C.  1828  note). 


g^ 


2.  Section  II  of  appendix 
is  amended  by: 

a.  Adding  paragraph  6  tr 

b.  Removing  the  undesi 
introductory  paragraph  in 
and  adding  in  its  place  thn 
paragraphs;  and 

c.  Revising  the  first  and  i 
through  fifth  paragraphs  ui 
paragraph  1  in  section  11. D 
follows: 


section  II. B; 
ated 
ection  II. D 
e  now 


Appendix  A  to  Part  325 — ?ltatement  of 
Policy  on  Risk-Based  Capi  al 


II.  Procedures  For  Computing  Risk-Wt?ighted 
.^.ssets 


f  rov 


c  red 


n.  *  *  * 

6.  Recourse  Arrangement!:  a 
Cn^dit  Substitutes.  For  purpos 
determining  the  risk-based  caj 
of  .securitized  pools  of  assets, ' 
assets,  and  certain  off-balance 
transactions  in  which  a  bank 
enhancement,  the  following  d( 
terms  "recourse"  and  "direct 
substitute"  apply.  The  risk-ba 
treatment  of  recourse  arrangfr 
direct  credit  substitutes  is  di 
se{:tion  11. D  of  this  appendix  A 

Recourse  is  the  retention,  in 
substance,  of  any  risk  of  loss  ri 
indirectly  associated  with  an  a 
transferred  that  is  in  excess  of 
rata  share  of  the  asset.  A  recou 
arrangement  typically  arises 
institution  transfers  an  asset  ai 
obligation  to  repurchase  the  a 
losses  on  the  asset  arising  fron' 
of  principal  or  interest  or  (b)  a 
deficiencies  in  the  performanc  r 
underlying  obligor  or  some  ot 

fli  direct  credit  substitute  is  the 
assumption,  in  form  or  in  subs 
a  nonrecourse  arrangement,  of 
loss  directly  or  indirectly 
asset  or  other  claim  in  excess 
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form  or  i  ii 
n'ctly  or 
set  a  bank  has 
he  bank's  pro 
se 
wfien  an 
J  retains  am 
t'l  or  to  ab.sorb 
(a)  a  default 
y  other 
of  the 
:r  party. 


ince  through 
ny  risk  of 
associated  with  an 
the  bank's 


pro  rata  share  of  the  asset  or  other  cl.iim.  A 
direct  credit  substitute  arrangement  typically 
arises  when  an  institution  issues  a  financial 
standby  letter  of  credit,  purchases  a 
subordinated  security  that  provides  loss 
protection  to  more  senior  securities,  or 
purchases  servicing  rights,  such  as  mortgage 
servicing  rights,  that  obligate  the  servicer  to 
provide  credit  protection  to  the  third  party 
owners  of  the  a.ssets  being  ser\'iced. 

For  most  direct  credit  substitutes,  the 
amount  of  the  bank's  exposure  to  be 
converted  into  an  on-baiance  sheet  credit 
equivalent  amount  typically  is  the  full  face 
value  of  the  direct  credit  substitute.  However, 
for  direct  credit  substitutes  carried  on  the 
balance  sheet  that  directly  or  indirectly 
absorb  the  first  losses  from  an  asset,  pool  of 
assets,  or  other  claim,  the  full  amount  of  the 
bank's  off-balance  sheet  exposure  that  is  to  be 
converted  is  the  entire  outstanding  principal 
amount  of  the  asset,  pool  of  assets,  or  other 
claim,  less  the  amount  of  the  on-balance 
sheet  direct  credit  substitute  which  is  itself 
being  assigned  to  one  of  the  four  broad  risk 
weight  catego'  i-s.  This  treatment  applies 
regardless  of  vv  hether  the  direct  credit 
substitute  fully  or  partially  supports  the 
asset,  pool  of  assets,  or  other  claim.  The  full 
amount  of  the  bank's  exposure  to  be 
converted  may  be  the  same  or  greater  than 
the  face  value  of  the  direct  credit  substitute. 
For  instance,  in  the  case  of  purchased 
subordinated  securities  that  absorb  first 
losses,  the  entire  outstanding  principal 
amount  of  all  more  senior  securities  that  are 
supported  by  that  subordinated  interest  (to 
the  extent  they  are  not  already  reported  on 
the  bank's  balance  sheet)  are  converted  to  an 
on-balance  sheet  credit  equivalent  amount. 

For  risk-based  capital  purposes, 
nonstandard  representations  or  warranties 
that  a  bank  may  extend  in  transferring  assets 
(including  the  transfer  of  servicing  rights)  or 
assume  in  other  transactions  (including  the 
acquisition  of  loan  servicing  rights)  arc 
treated  as  recourse  or  direct  credit 
substitutes.  Standard  representations  and 
warranties,  which  normally  do  not  constitute 
recourse  or  dire(  t  credit  substitutes  for  risk- 
based  capital  purposes,  are  contractual 
provisions  referring  to  an  existing  set  of  facts 
that  has  been  verified  with  reasonable  due 
diligence  by  the  seller  or  servicer  at  the  time 
the  assets  are  transferred  or  loan  servicing 
rights  are  acquired.  Standard  representations, 
and  warranties  are  also  generally 
accompanied  by  contractual  provisions  that 
provide  for  the  return  of  the  assets  to  the 
seller  in  instances  of  fraud  or  upon 
determination  by  the  purchaser  that  the 
assets  transferred  are  not  fully  and  properlv 
documented  or  otherwise  as  represented  by 
the  seller. 

A  senicer  cash  advance  is  an  amingement 
under  which  the  servicer  of  a  loan  advances 
funds  to  ensure  an  uninterrupted  flow  of 
payments  to  investors  or  the  timely 
collection  of  loans  Funds  advanced  to 
ensure  the  timely  collection  of  loans  include 
disbursements  made  to  cover  foreclosure 
costs  or  other  expenses  incurred  to  facilitate 
the  timely  collection  of  a  loan.  A  servicer 
cash  advance  does  not  constitute  recourse  or 
a  direct  crc^dit  substitute  if:  (a)  the  servicer  is 
entitled  to  full  reimbursement  for  the  timount 


of  the  advance  or  (b)  for  any  one  loan, 
nonreimbursable  amounts  are  contractually 
limited  to  an  insignificant  amount  of  the 
outstanding  principal  on  that  loan. 
***** 

n.  *  *  • 

In  order  for  an  off-balance  sheet  item  to  be 
incorporated  into  a  bank's  risk-weighted 
assets,  the  on-balance  sheet  credit  equivalent 
amount  of  the  item  must  first  be  determined. 
Once  the  credit  equivalent  amount  is 
determined,  this  amount  is  assigned  to  the 
appropriate  risk  category  according  to  the 
obligor  or.  if  relevant,  the  guarantor  or  the 
nature  of  the  collateral.  The  method  for 
determining  the  credit  equivalent  amount  of 
an  interest  rate  or  foreign  exchange  rate 
contract  is  set  forth  in  section  lI.E.l  of  this 
appendix  A.  For  most  other  types  of  off- 
balance  sheet  items,  the  on-balance  sheet 
credit  equivalent  amount  is  determined  bv 
multiplying  the  full  amount  of  the  bank's 
exposure  under  the  item  by  the  applicable 
credit  conversion  factor  as  sot  forth  below. 

However,  in  the  case  of  direct  credit 
substitutes — which  are  described  in  iJ.  tail  in 
sections  II. B. 6  and  II.D.l  of  this  appendix 
A — that  directly  or  indirectly  absorb  the  first 
losses  from  an  asset,  pool  of  assets,  or  other 
claim,  the  full  amount  of  the  bank's  exposure 
that  must  be  converted  to  a  credit  equivalent 
amount  is  the  entire  outstanding  prirtcipal 
amount  of  the  asset,  pool  of  assets,  or  other 
claim,  less  the  amount  of  any  on-balance 
sheet  exposure  associated  with  the  item 
which  is  itself  being  assigned  to  one  of  the 
four  risk  weight  categories.  This  treatment 
applies  regardless  of  whether  the  direct 
credit  substitute  fully  or  partially  supports 
the  asset,  pool  of  assets,  or  other  claim.  The 
full  amount  of  the  bank's  exposure  that  must 
be  converted  to  a  credit  equivalent  amount 
may  be  the  same  as  or  greater  than  the  face 
value  of  the  direct  credit  substitute.  For 
instance,  in  the  case  of  financial  standby 
letters  of  credit  that  absorb  first  losses,  the 
entire  outstanding  principal  amount  of  the 
customer's  loan  or  debt  instrument  that  is 
supported  by  the  letter  of  credit  is  converted 
to  an  on-balance  sheet  credit  equivalent 
amount. 

Generally,  the  full  amount  of  the  bank's 
exposure  under  an  off-balance  sheet  item  is 
converted  to  an  onbalance  sheet  credit 
equivalent  amount  and  then  incorporated  in 
risk-weighted  assets  and,  thus,  is  subject  to 
a  full  effective  risk-based  capital  charge. 
However,  the  aggregate  capital  requirement 
on  a  first  loss  direct  credit  substitute  or  a 
recourse  transaction  (including  a  transaction 
reported  as  a  financing  on  a  bank's  balance 
sheet)  is  limited  to  the  maximum  contractual 
amount  of  loss  to  which  the  direct  credit 
substitute  or  recourse  arrangement  exposes 
the  bank  if  this  amount  is  less  than  the  full 
effective  rirk-based  capital  charge  for  the 
asset,  pool  of  assets,  or  other  claim  that  is 
supported  by  the  bank. 

1.  Items  li'ith  a  100  Percent  Conversion 
Factor.  A  100  percent  conversion  factor 
applies  to  direct  credit  substitutes,  which 
iiu:lude  guarantees,  or  equivalent 
instruments,  backing //nonc;n/  claims,  such 
as  outstanding  securities,  loans,  and  other 
financial  obligations,  or  backing  off-balance 
sheet  items  that  require  capital  under  the 
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risk-based  capital  framework.  These  direct 
credit  substitutes  include,  for  example, 
financial  standby  letters  of  credit,  or  other 
equivalent  irrevocable  undertakings  or  surety 
arrangements,  that  effectively  guarantee 
repayment  of  financial  obligations  such  as: 
commercial  paper,  tax-exempt  securities, 
commercial  or  individual  loans  or  other  debt 
obligations,  or  standby  or  commercial  letters 
of  credit.  As  described  in  section  II. B. 6  of  this 
appendix  A.  purchases  of  subordinated 
securities  or  of  servicing  rights  may  give  rise 
to  a  direct  credit  substitute.  The  full  amount 
of  a  bank's  exposure  under  a  direct  credit 
substitute  is  converted  at  100  percent  and  the 
resulting  credit  equivalent  amount  is 
assigned  to  the  risk  category  appropriate  to 
the  obligor  or,  if  relev.nnl.  the  guarantor  or  the 
nature  of  the  collateral. 
***** 

Therefore,  the  distinguish in,o 
characteristics  of  a  financial  standby  letter  of 
credit  for  risk-based  capital  purposes  is  the 
combination  of  irrevocability  with  the  notion 
that  funding  is  triggered  by  some  failure  to 
repay  or  perform  on  a  financial  obligation. 
Thus,  any  commitment  (by  whatever  name) 
that  involves  an  jmf?voco6/e  obligation  to 
make  a  payment  to  the  customer  or  to  a  third 
party  in  the  event  the  customer /o/ys  to  repay 
an  outstanding  debt  obligation  will  be 
treated,  for  risk-based  capital  purposes,  as  a 
financial  standby  letter  of  credit  and  the  full 
amount  of  the  bank's  exposure  under  the 
letter  of  credit  will  be  assigned  a  100  percent 
conversion  factor.  (Performance-related 
standby  letters  of  credit  are  assigned  a 
conversion  factor  of  50  percent.) 

A  bank  that  has  conveyed  a  risk 
participation^^  in  a  direct  credit  substitute  to 
a  third  party  should  convert  the  full  amount 
of  its  exposure  under  the  direct  credit 
substitute  at  a  100  percent  conversion  factor 
without  deducting  the  risk  participations 
conveyed.  However,  p>ortions  of  direct  credit 
substitutes  that  have  been  conveyed  as  risk 
participations  to  U.S.  depository  institutions 
and  OECD  banks  may  then  be  assigned  to  the 
20  percent  risk  category  that  is  appropriate 
for  claims  guaranteed  by  U.S.  depository 
institutions  and  OECD  banks,  rather  than  to 
the  risk  category  appropriate  to  the  account 
party  obligor. J*"  A  bank  acquiring  a  risk 
participation  in  a  direct  credit  substitute  or 
bankers  acceptance  should  convert  the  full 
amount  of  its  exposure  under  the 
participation  at  100  percent  and  then  assign 
the  credit  equivalent  amount  to  the  risk 
category  that  is  appropriate  to  the  account 
party  obligor  or,  if  relevant,  the  guarantor  or 
the  nature  of  the  collateral. 

In  the  case  of  direct  credit  substitutes  that 
are  structured  in  the  form  of  a  syndication  as 
defined  in  the  instnjctions  for  the 
preparation  of  the  Consolidated  Repo.'ls  of 
Condition  and  Income  (that  is,  where  each 
bank  is  obligated  only  for  its  pro  rata  share 


of  the  risk  and  there  is  no  recourse  to  the 
originating  bank),  each  bank  will  only 
include  its  pro  rata  share  of  its  exposure 
under  the  direct  credit  substitute  in  its  risk- 
based  capital  calculation. 

Sale  and  repurchase  agreements  and  assef 
sales  with  recourse,  if  not  already  included 
on  the  balance  sheet,  and  forward  agreements 
are  also  converted  at  100  percent. 
.^ccordingly,  the  entire  amount  of  any  assets 
transferred  with  recourse  that  are  not  already 
included  on  the  balance  sheet,  includmg 
pools  of  one-to-four  family  residential 
mortgages,  is  to  be  converted  at  100  percent 
and  assigned  to  the  risk  category  appropriate 
to  the  obligor  or,  if  relevant,  the  guarantor  or 
the  nature  of  the  collateral.  In  certain 
recourse  transactions  (including  those  that 
are  reported  as  financings  on  a  bank's 
balance  sheet)  the  amount  of  the  bank's 
contractual  liability  may  be  limited  to  an 
amount  less  than  the  full  effective  risk-based 
capital  requirement  for  the  assets  being 
transferred  with  recourse.  In  such  cases,  the 
amount  of  capital  that  must  be  maintained 
against  the  transaction  is  limited  to  the 
maximum  amount  of  possible  loss  under  the 
recourse  provision.  So-cailed  "loan  strips" 
and  similar  arrangements  involving  short- 
term  loans  sold  by  a  bank  without  direct 
recourse  but  subject  to  long-term  loan 
commitments  by  the  bank  are  accorded  tl)g 
same  treatment  for  risk-based  capital 
purposes  as  assets  sold  with  recourse.  The 
definition  of  the  term  "recourse"  is  set  forth 
in  section  II. B. 6  of  this  appendix  A.  Forward 
agreements  are  legally  binding  contractual 
obligations  to  purchase  as,-;ets  with 
drawdown  which  is  certain  at  a  specified 
future  date.  These  obligations  include 
forward  purchases,  forward  deposits  placed, 
and  partly  paid  shares  and  securities  but  do 
not  include  forward  foreign  exchange  rate 
contracts  or  commitments  to  make  residential 
mortgage  loans. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
12  CFR  Chapter  V 
Authority  and  Issuance 

For  the  reasons  sot  out  in  the 
preamble,  part  567  of  chapter  V  of  title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 


■•^Thal  is.  pdrticipations  in  which  \he.  originating 
bank  remains  liable  to  the  beneficiary  for  the  full 
amount  of  the  direct  credit  substitute  if  the  party 
that  has  acquired  the  participation  fails  to  pay  when 
the  instrument  is  drawn  upon. 

J" Risk  participations  with  a  remaining  maturity 
of  one  year  or  less  that  are  conveyed  to  iion-OEC:D 
Iwnks  are  also  assigned  lo  the  20  percent  risk, 
weight  category. 


PART  567— CAPITAL 

1.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 

Authority:  12  U.SC.  1462,  1462a,  14B3, 
14ti4,  1476a,  1828(note). 

2.  Section  567.1  is  amended  by 
revising  paragraphs  (f)  and  (kk)  and  by 
adding  new  paragraphs  (mm),  (rm),  (oo) 
and  (pp)  to  read  as  follows: 

§567.1    Definitions. 


(f)  Direct  credit  substitute.  The  term 
direct  credit  substitute  means  the 
assumption,  in  form  or  substance  (other 
than  recourse  obligations  as  defined  in 
§567.1(kk)),  of  any  risk  of  loss  directly 
or  indirectly  associated  with  an  asset  or 
other  claim,  that  exceeds  the  savings 
association's  pro  rata  share  of  the  asset 
or  claim.  If  a  savings  association  has  no 
claim  on  an  asset,  the  assumption  of  any 
risk  of  loss  is  a  direct  credit  substitute. 
Direct  credit  substitutes  include,  but  arc 
not  limited  to: 

(1)  Financial  guarantee-type  slatidby 
letters  of  credit  that  support  financial 
claims  on  the  account  party; 

(2)  Guarantees  and  guarantee-type 
in.struments  backing  financial  claims; 

(3)  Purchased  subordinated  interests 
or  securities  that  absorb  more  than  their 
pro  rata  share  of  losses  from  the 
underlying  assets;  and 

(4)  Purchased  loan  servicing  rights  if 
the  servicer  is  responsible  for  losses 
associated  with  the  loans  being  sen,  iced 
(other  than  servicer  cash  advances  as 
defined  in  §  567.1(nn)).  or  if  the  servicer 
makes  or  assumes  representations  or 
warranties  about  the  loans  (other  than 
standard  representations  and  warranties 
as  defined  in  §  567.1(oo)). 
***** 

(kk)  Recourse.  The  term  recourse 
means  the  retention,  in  form  or 
substance,  of  any  risk  of  loss  directly  or 
indirectly  associated  with  a  transferred 
asset,  that  exceeds  a  pro  rata  share  of  the 
savings  association's  claim  on  the  asset. 
If  the  savings  association  has  no  claim 
on  a  transferred  asset,  the  retention  of 
£my  risk  of  loss  is  recourse.  A  recourse 
obligation  typically  arises  when  an 
institution  transfers  assets  and  retains 
an  obligation  to  repurchase  the  assets,  or 
to  absorb  losses  due  to:  a  default  of 
principal  or  interest;  or  any  other 
deficiency  in  the  performance  of  the 
underlying  obligor  or  some  other  party. 
Recourse  arrangements  include,  but  are 
not  limited  to: 

(1)  Representations  or  warranties 
about  the  transferred  assets  other  than 
standard  representations  and  warranties 
as  defined  in  §  567.1(oo); 

(2)  Retained  loan  serv'icing  rights  if 
the  servicer  is  responsible  for  losses 
associated  with  the  loans  serviced  (other 
than  servicer  cash  advances  as  defined 
in§567.1(nn)); 

(3)  Retained  subordinated  interests  or 
securities  that  absorb  more  than  a  pro 
rata  share  of  losses  from  the  underlying 
assets; 

(4)  Assets  sold  under  an  agreement  to 
repurchase;  and 

(5)  Loan  strips  sold  without  direct 
recourse  where  the  maturity  of  the 
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participation  is  shorter  tHan  the 
maturity  of  the  underlyir  g  loan. 
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(mm)  Public-sector  ent 
public-sector  entities  inc 
local  authorities  and 
subdivisions  below  the 
govemnjent  level  in  an 
coujiL'y.  In  the  United  Si 
definition  encompasses  a 
city,  town  or  other  munic  i 
corporation,  a  pablic  a 
generally  any  publicly-o 
that  is  an  instrumentalitv 
municipal  corporation, 
does  not  include  comme 
owned  by  the  public 

(iin)  Servicer  cash 
sen-icer  cash  advances 
a  loan  servicer  advances 
uninterrupted  flow  of 
timely  collection  of  loans 
disbursements  made  to 
forcclosiire  costs  or  other 
arising  from  a  loan  to  fac 
collection.  A  servicer  cas  i 
not  a  recourse  arrangement 
in  §  567.1{kk))  or  a  direct 
substitute  (as  defined  in 

(1)  The  servicer  is  entit 
reimbursement;  or 

(2)  For  any  one  loan 
advances  are  contractualll' 
insignificant  amount  oft! 
principal  on  that  loan 

(go)  Standard  repivsen 
warranties.  The  term 
representations  and 
contractual  provisions 
association  extends  when 
assets  (including  loan 
or  assumes  when  it  purct  as^ 
servicing  rights,  that  refo, 
facts  at  the  time  the  asset: 
transferred  or  the  servici 
acquired,  and  that  have  b 
with  reasonable  due  dili 
transferor  or  ser\  icer. 
representations  and  warr4nf 
include  contractual  provi 
return  of  assets  in  the  evefit 
documentation  defici 
rfrpresentations  and  warr4nt 
recourse  obligations  as 
§  567.1(Kk)  or  direct  credi : 
defined  in  §567.1{ff). 

(pp)  Standby  letters  of 
nnancial  guarantee-type 
of  credit  is  any  letter  of 
arrangement,  however  n 
described,  which  represe 
irrevocable  obligation  to 
on  the  part  of  the  issuer: 

(i)  To  repay  money  borrow 
advanced  to  or  for  the  a; 
account  party;  or 

(ii)  To  make  payment 
any  indebtedness  undertAen 
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account  party,  in  the  event  that  the 
account  party  fails  to  fulfill  its 
obligation  to  the  beneficiarj'. 

(2)  A  perfoiinance-based  standby 
letter  of  credit  is  any  letter  of  credit,  or 
similar  arrangement,  however  named  or 
described,  which  represents  an 
irrevocable  obligation  to  the  bencficiar\' 
on  the  part  of  the  issuer  to  male 
pajTnent  on  account  of  any  default  by 
the  account  party  in  the  performance  of 
a  nonfinancial  or  commercial  obligation. 

3.  In  §  567.6.  the  first  sentence  of 
paragraph  (a)(2)  introductory  text  is 
revised,  the  fifth  sentence  of  paragraph 
(a)(2)  introdu  tor>'  text  is  removed, 
paragraph  (a)(2)(i)(A)  and  (C)  are 
removed  and  reserved„£aragraph 
(a)(2)(i)(B)  is  revised,  and  a  new 
paragraph  (aj(3)  is  added  to  read  as 
follows: 

§  567.6    Risk-based  capital  credit  risk 
weight  categories. 

(a)  •   •   * 

(2)  Off-balance  sheet  activities.  Except 
for  recourse  obligations  and  direct  credit 
substitutes  which  are  specifically 
di.HCiissed  in  paragraph  (a)(3)  of  this 
section,  risk  weights  for  off-balance 
sheet  items  are  determined  by  the 
following  two-step  process.  *   *   * 

(i)  •  *   * 

(A)  (Reserved) 

(B)  Risk  participations  purchased  in 
bankers  acceptances; 

(C)  [Roserved] 

*         *         *         *         * 

(3)  Recourse  arrangements  and  direct 
credit  substitutes — (i)  Risk-weighted 
asset  amounts.  To  calculate  the  risk- 
weighted  asset  amount  for  a  recourse 
arrangement  or  for  a  direct  credit 
substitute,  multiply  the  on-balance 
sheet  credit  equivalent  amount  by  the 
appropriate  risk  weight  using  the 
criteria  regarding  obhgors,  guarantors, 
and  collateral  listed  in  paragraph  (a)(1) 
of  this  section. 

(ii)  On-balance  sheet  credit  equivalent 
amount.  Except  as  otherwise  provided 
by  this  paragraph  (a)(3).  the  on-balance 
sheet  credit  equivalent  amount  for  a 
recourse  arrangement  or  direct  credit 
substitute  is  the  amount  of  assets  from 
which  risk  of  loss  is  directly  or 
indirectly  retained  or  assumed.  For  the 
purposes  of  this  paragraph  (a)(3).  the 
amount  of  assets  from  which  risk  of  loss 
is  directly  or  indirectly  assumed  or 
retained  means: 

(A)  For  a  financial  guarantee-type 
standby  letter  of  credit,  guarantee,  or 
other  guarantee-type  arrangement,  the 
assets  that  the  direct  credit  substitute 
fully  or  partially  supports; 

(B)  For  a  subordinated  interest  or 
securitv.  the  amount  of  the  subordinated 


interest  or  security  plus  all  more  senior 
interests  or  securities; 

tC)  For  mortgage  servicing  rights  that 
are  recourse  arrangements  or  direct 
credit  substitutes,  the  outstanding 
amount  of  the  loans  serviced; 

(D)  For  representations  and  warranties 
(other  than  standard  representations  and 
warranties),  the  cunount  of  the  loans 
subject  to  the  representations  or 
warranties; 

(E)  For  assets  sold  v/ith  recourse,  the 
amovmt  of  assets  from  which  risk  of  loss 
is  directly  or  indirectly  retained 
excluding  the  amount  of  the  recourse 
liability  account  established  in 
accordance  with  GAAP  standard.s;  and 

(F)  For  loans  strips  that  are  recourse 
arrangements  or  direct  credit 
substitutes,  the  amount  of  the  loans. 

(iii)  Second-loss  position  direct  credit 
substitutes.  The  on-balance  sheet  credit 
equivalent  amount  for  certain  direct 
credit  substitutes  is  the  face  amount  of 
the  direct  credit  substitute  if: 

(A)  There  is  a  prior  credit 
enhancement  that  absorbs  the  first 
dollars  of  loss  from  the  underlying 
assets  that  the  direct  credit  substitute 
fully  or  partially  supports;  and 

(B)  The  direct  credit  substitute  is  a 
financial  guarantee-type  standby  letter 
of  credit,  a  guarantee  or  other  guarantee- 
type  arrangement  that  absorbs  the 
second  dollars  of  loss  from  the 
underlying  assets. 

(iv)  Participations.  The  on-balance 
sheet  credit  equivalent  amount  for  a 
participation  interest  in  a  financial 
guarantee-type  standby  letter  of  credit,  a 
guarantee  or  other  guarantee-type  is 
calculated  as  follows: 

(A)  Determine  the  on-balance  credit 
sheet  equivalent  amount  as  if  the 
savings  association  held  all  of  interests 
in  the  participation.  See  paragraph 
(a)(3)(ii)  of  this  section  (direct  credit 
substitute  in  the  first  loss  position)  and 
paragraph  (a)(3)(iii)  of  diis  section 
(direct  credit  substitutein  the  second 
loss  position). 

(B)  Multiply  the  on-balance  sheet 
credit  equivalent  amount  detennined 
under  paragraph  {a)(3)(iv)(A)  of  this 
section  by  the  percentage  of  tlie  savings 
association's  participation  interest. 

(C)  If  the  sa\'ings  association  is 
exposed  to  more  than  its  pro  rata  share 
of  the  risk  of  loss  on  the  direct  credit 
substitute  [e.g.,  the  savings  association 
remains  secondarily  liable  on 
participations  held  by  others),  add  to 
the  amount  computed  under  paiagraph 
(a)(3)(iv)(B)  of  this  section,  an  amount 
computed  as  follows:  multiply  the 
amount  computed  under  paragraph 
(a)(3){iv)(A)  of  this  section,  by  the 
percent  of  the  direct  credit  substitute 
held  by  others  and  the  muhiply  the 
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result  by  the  risk  weight  appropriate  for 
other  holders  of  those  interest.  (Note: 
This  risk-weighting  is  in  addition  to  the 
risk-weighting  done  to  convert  the  on- 
balance  sheet  credit  equivalent  amount 
to  the  risk-weighted  asset  amount  under 
paragraph  (a)(3j(i)  of  this  section.) 

(v)  Related  on-balance  sheet  assets. 
To  the  extent  that  an  asset  is  included 
in  the  calculation  of  the  capital 
requirement  for  a  recourse  arrangement 
or  direct  credit  substitute  under  this 
paragraph  {a)(3).  and  may  also  be 
included  as  an  on-balance  sheet  asset 
under  paragraph  (a)(1)  of  this  section, 
the  assf;t  shall  be  risk-weighted  only 
under  this  paragraph  (a)(3)  except: 

(A)  Excess  mortgage  servicing  rights 
that  are  recourse  arrangements,  and 
purchased  mortgage  senicing  rights  and 
purchased  credit  card  relationships  that 
are  direct  credit  substitutes  are  risk 
weighted  as  on-balance  sheet  assets 
under  paragraph  (a)(1)  of  this  section, 
and  the  related  recourse  arrangements 
and  direct  credit  substitutes  are  risk 
weighted  under  this  paragraph  (a)(3). 

(B)  Purchased  subordinated  interests 
that  are  high  quality  mortgage-related 
securities  are  not  subject  to  risk- 
weighting  under  this  paragraph  (a)(3). 
Rather,  these  assets  are  risk  weighted  as 
on-balance  sheet  assets  under  paragraph 
(a)(l)(ii)(H)ofthissc<:tion. 

(vi)  Limitations  on  nskbased  capital 
requirement — (A)  Low-level  exposure.  If 
the  maximum  contractualliability  or 
exposure  to  loss  retained  or  assumed  by 


a  savings  association  in  connection  with 
a  recourse  arrangement  or  direct  credit 
substitute  is  less  than  the  capital 
required  to  support  the  recourse 
obligation  or  direct  credit  substitute,  the 
capital  requirement  is  limited  to  the 
maximum  contractual  liability  or 
exposure  to  loss.  For  assets  sold  with 
recourse,  the  amount  of  capital  required 
to  support  the  recourse  obligation  is 
limited  to  the  maximum  contractual 
liability  or  exposure  to  loss  less  the 
amount  of  the  recourse  liability  account 
established  in  accordance  with  GAAP 
standards. 

(B)  Mortgage-related  securities  or 
participation  certificates  retained  in  a 
mortgage  loan  swap,  if  a  savings 
association  holds  a  mortgage  related 
security  or  a  participation  certificate  as 
a  result  of  a  mortgage  loan  swap  with 
recourse,  capital  is  required  to  support 
that  percentage  of  the  m.ortgage  related 
security  or  participation  certificate  that 
is  not  covered  by  the  recourse 
obligation,  and  the  recourse  obligation. 
The  total  amount  of  capital  required  for 
the  on-balance  sheet  asset  and  the 
recourse  obligation,  however,  is  limited 
to  the  capital  requirement  for  the 
underlying  loans,  calculated  as  if  the 
savings  association  continued  to  hold 
these  loans  as  an  on-balance  sheet  asset. 

(vii)  Obligations  of  subsidiaries.  If  a 
savings  association  retains  a  recourse 
arrangement  or  assumes  a  direct  credit 
substitute  on  the  obligation  of  a 
subsidiarv  that  is  not  an  includable 


subsidiary  and  the  recourse  obhgation 
or  direct  credit  substitute  is  an  equity 
investment  in  the  subsidiary  under 
GAAP  standards,  the  face  amount  of  the 
recourse  obligation  or  direct  credit 
substitute  is  deducted  from  capital 
under  §§  567.5(a)(2)  and  567.9(c).  All 
other  recourse  obligations  and  direct 
credit  substitutes  retained  or  assumed 
by  a  savings  association  on  the 
obligations  of  a  subsidiary  are  risk- 
weighted  in  accordance  with  paragraphs 
(a)(3)  (i)  through  (vi)  of  this  section. 
»        *        »        •        » 

Da^ed:  December  8,  1993. 

Eugene  A.  Ludwig, 

ComplroUer  of  the  Currency. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  12th  d.iv  ni 
April,  1994. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldinan, 

Acting  E.xecutive  Secretary. 

Dated:  May  4,  1994. 

Board  of  Governors  of  the  Federal  Rcsorv  t- 
System. 

William  W.  Wiles, 

Secretan'  of  the  Board. 

Dated:  December  15.  1993. 

By  the  Office  of  Thrift  Supervision. 
Jcnathan  L.  Fiechter, 

Acting  Director. 
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DEPARTMENT  OF  AG  IICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  317  and  3^1 
[Docket  No.  93-002P] 
RIN  05S3-AB64 

Nutrition  Labeling;  Health  Claims  on 
Meat  and  Poultry  Prodijcts 

AGENCY:  Food  Safety  ar  d  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 


Sa  Bt 


egul 


t(  ope 


blc  od 


summary:  The  Food 
Inspection  Service  (FSI 
to  amend  the  Federal 
products  inspection  r 
proposing  requirement 
the  use  of  health  claim: 
char.icterize  the  relatio 
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as  provided  by  the  Poultry  Products 
Inspection  Act  should  be  directed  to  Mr. 
Charles  Edwards  at  (202)  254-2565.  (See 
also  COMMENTS  under  SUPPLEMENTARY 
INFORMATION.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Edwards.  Director,  Product 
Assessment  Division,  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  254-2565. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866. 

Executive  Order  12778 

This  ]jroposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  States  and  local 
jurLsdictions  are  preempted  under  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  from  imposing  any  marking, 
labeling,  packaging,  or  ingredient 
requirement  on  federally  inspected  meat 
and  poultry  products  that  are  in 
addition  to,  or  different  than,  those 
imposed  under  the  FMIA  or  PPIA. 
Stales  and  local  jurisdictions  may. 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  products  that  are  inisbranded  or 
adulterated  under  the  FMIA  or  PPIA,  or, 
in  the  case  of  imported  articles,  which 
arc  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  Under 
the  FMIA  and  PPIA,  States  that 
maintain  meat  and  poultry  inspection 
programs  must  impose  requirements 
that  are  at  least  equal  to  those  required 
under  the  FMIA  and  PPI.'\.  The  States 
may,  however,  impose  more  stringent 
requirements  on  such  State  inspected 
products  and  establishments. 

No  retroactive  effect  will  be  given  to 
this  proposed  rule.  The  administrative 
procedures  specified  in  9  CFR  306.5  and 
381.35  must  be  exhausted  prior  to  any 
judicial  challenge  of  the  application  of 
the  provisions  of  this  proposed  rule,  if 
the  challenge  involves  any  decision  of 
an  inspector  relating  to  inspection 
services  provided  under  the  FML\  or 
PPIA.  The  administrative  procedures 
specified  in  9  CFR  parts  335  and  381, 
subpart  W,  must  be  exhausted  prior  to 
any  judicial  challenge  of  the  application 
of  the  provisions  of  this  proposed  rule 
with  respect  to  labeling  decisions. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  propo.sed  rule  would  not  have 


a  significant  effect  on  small  entities,  as 
defined  by  the  Regulatory  Flexibilitv 
Act  (5  U.S.C.  601).  The  proposed 
regulation  would  permit  the  use  of 
health  claims  on  the  labehng  of  meat 
and  poultry  products.  Small  meat  and 
poultry  establishments  are  exempt  from 
nutrition  labeling,  provided  the  labeling 
of  their  products  bears  no  nutrition 
claims  or  nutrition  information. 

However,  small  entities  with  products 
that  currently  bear  labeling  that  FSIS  is 
proposing  to  regulate  as  a  health  claim, 
e.g.  labeling  bearing  claims  that  are 
implied  health  claims  under  FSIS's 
proposed  definition  of  health  claim, 
may  be  adversely  affected  by  this 
regulation.  Such  labeling  would  need  to 
be  changed  to  conform  to  the  health 
claims  regulations.  FSIS  believes  that 
the  number  of  small  firms  with  products 
bearing  such  labeling  would  not  be 
substantial  because  P'SIS's  current 
labeling  policy  does  not  pennit  health- 
related  claims  which  specifically  relate 
foods  or  food  components  to  diseases. 

Small  manufacturers  opting  to  use 
health  claims  on  their  labeling,  as 
proposed  by  this  regulation,  would  be 
required  to  comply  with  the  nutrition 
labeling  requirements,  thereby, 
incurring  the  costs  associated  with  such 
compliance.  However,  the  use  of  health 
claims  on  the  labeling  v.;mld  be 
voluntary.  Decisions  by  individual 
manufacturers  on  whether  to  use  such 
health  claims  on  their  product  labeling 
would  be  based  on  their  conclusions 
that  the  benefits  would  outweigh  the 
costs  of  including  such  health  claims  on 
the  labeling. 

Paperwork  Requirements 

This  proposed  niie  would  specify  the 
health  claims  that  would  be  permitted 
to  be  used  on  the  labeling  cf  meat  and 
poultry  products.  The  proposal  woukl 
also  establish  a  labeling  application 
process  whereby  any  interested  person 
may  submit  a  labeling  application  to 
FSIS  for  approval  of  the  use  of  a  health 
claim  not  provided  for  in  9  CFR  317.371 
and  381.471. 

The  proposed  labeling  application 
process  would  require  any  such  labeling 
application  to  be  submitted  in  a  specific 
format  and  accompanied  by  the 
following  information: 

(l)An  explanation  of  how  the 
substance  conforms  to  the  requirements 
of  9  CFR  317.314  and  381.414, 

(2)  A  summary  of  scientific  data 
justifying  the  connection  of  the  health 
claim  to  the  health  benefit; 

(3)  Analytical  data  that  show  the 
amount  of  the  substance  that  is  present 
in  product  candidates  for  the  use  of  the 
proposed  health  claim, 

(4)  A  model  hea;;h  c  laim;  and 
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(5)  Copies  of  all  information 
supporting  the  use  of  the  proposed 
hop.lth  claim. 

The  paperwork  requirements 
contained  in  this  proposal  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
Paperwork  Reduction  Acf  (44  U.S.C. 
3501  et  seq.).  if  you  wish  to  comment 
on  the  paperwork  burden  of  this 
proposed  rale,  send  your  comments  to: 
Office  of  Management  and  Budget,  Desk 
Officer  for  FSIS,  Office  of  Information 
and  Regulatory  Affairs,  Room  3208, 
New  Executive  Office  Building, 
Washington,  DC  20503  and  to  the 
Clearance  Office,  room  404-W,  IJSDA 
Administration  Building,  Washington 
DC  20250. 

Comments 

Interested  persons  arc  invitod  to 
submit  comments  concerning  tliis 
proposal.  Written  comments  should  be 
sent  to  the  Policy  Office  and  refer  to 
Docket  No.  93-002r.  Any  person 
desiring  an  opportunity  for  an  oral 
presentation  r-f  views,  as  provided  by 
the  Poultry  Products  Inspection  Act, 
should  make  such  a  request  to  Mr. 
Charles  Edwards,  so  that  arrangements 
can  be  made  for  such  views  to  be 
presented.  A  reccrd  will  be  made  of  all 
views  orally  prt;sented.  All  comments 
submitted  in  response  to  this  proposal 
will  be  available  for  public  inspection  at 
the  Policy  Office  from  9  a.m.  to  12:30 
p.m.  and  frcm  1:30  p.m.  to  4  p.m., 
Monday  through  Friday. 

Background 

The  Federal  Meat  Inspection  Ac;t 
(FMIA)  (21  U.S.C.  601  et  seq)  and  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  451  et  seq.)  authori::e  the 
Secretary  of  Agriculture  to  est  ibli.sh  and 
maintain  inspection  progrims  designed 
to  a.ssure  consumers  that  meat  and 
poultry  products  distributed  to  them 
(including  imports)  are  wholesome,  not 
adulterated,  and  are  properly  marked, 
labeled,  and  packaged.  FSIS's  authority 
to  require  nutrition  labeling  on  meat 
and  poultry  products  is  based  upon  the 
statutory  provisions  on  misbrandins  in 
the  FMIA  and  PPIA  (21  U.S.C.  601(n)(l), 
(6),  (10),  and  (12)  for  Lhe  FMIA  end  21 
U.S.C.  45.3(h)fl),  (6),  (10),  and  (12)  for 
the  PPIA),  and  the  general  rulem.ikmg 
provisions  of  these  Acts  (21  U.S.C.  621 
and  453,  respectively). 

Based  upon  tlic  Secretary'  of 
.Agrici-'lturo's  belief  that  meat  or  poultry 
product  labeling  would  be  false  or 
misleading  without  nutrition 
irJormation.  FSIS  published  final 
regulations  on  nutrition  labeling  in  the 
Federal  Register  on  Januarj'  6, 1993  (58 
\  i\  B32).  Corrections  and  technical 


amendments  to  the  final  regulations 
were  published  on  August  18, 1993  (58 
FR  43767),  and  September  10,  1993  (58 
FR  47524),  respectively.  The  final 
regulations  permit  voluntary  nutrition 
labeling  on  single-ingredient,  raw  meat 
and  poultry  products  and  establishes 
mandatory  nutrition  labeling  for  all 
other  meat  and  poultry  products,  with 
certain  exceptions.  Tho  final  regulations 
parallel  to  the  maximum  extent  possible 
FDA's  nutrition  labeling  regulations 
promulgated  under  the  Nutrition 
Labeling  and  Education  Act  of  1390 
(NLEA). 

NLEA  Provisions 

The  NLEA  (Pub.  L.  101-535)  requires 
mandatory  nutrition  labeling  for  most 
FDA-regulated  packaged  food  products. 
The  NLEA  addresses  health  claims  by 
amending  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  specify,  in  part,  that  a 
food  is  misbranded  if  it  bears  a  claim 
that  expressly  or  by  implication 
characterizes  the  relationship  of  certain 
nutrients  to  a  disease  or  health-related 
condition  unless  the  claim  is  made  in 
accordance  with  a  regulation 
authorizing  its  use.  FDA  is  directed  by 
the  NLEA  to  adopt  health  claim 
regulations  to  describe  the  relationship 
between  the  nutrient  and  the  disease  or 
healih-relatod  condition,  and  the 
significance  of  the  nutrient  in  affecting 
the  disease  or  health-related  condition. 

The  NLEA  requires  the  regulations  to 
prohibit  health  claims  for  foods  which 
FDA  deterrnines  contain  any  nutrient  in 
an  amount  which  increases  to  persons 
in  the  general  population  the  risk  of  a 
diet-related  disease  or  health  condition, 
taking  into  account  the  significance  of 
the  food  in  the  total  daily  diet.  However, 
the  NLEA  also  pro%'ides  that  FDA  may 
by  regulation  permit  such  a  claim  based 
on  a  finding  that  it  would  assist 
consumers  in  maintaining  healthy 
dietary  practices,  and  based  on  a 
requirement  that  the  label  or  labeling 
disclose  the  presence  of  the  nutrient  in 
conjunction  with  the  claim. 

To  assure  the  validity  of  health 
claims,  the  NLEA  requires  that  such 
claims  be  supported  by  a  sound  body  of 
scientific  evidence  diat  establishes  tlio 
relationship  bntween  a  food  or  food 
component  and  a  particular  disease  or 
health-related  condition.  The  data  must 
clearly  demonstrate  that  the  proposed 
claim  is  valid,  and  that  the  benefits 
featured  in  the  claim  pertain  to  the 
general  U.S.  population  or  to  an 
identified  U.S.  population  subgroup, 
e.g.,  the  elderly.  A  few  unconfirmed 
studies,  preliminary  or  incompletely 
documented  data,  or  significantly 
contradictory  findings  do  not  constitute 
a  sound  body  of  evidence.  In  addition. 


the  NLEA  requires  that  significant 
agreement  exists  among  qualified 
experts  that  the  claim  is  valid. 
"Qualified  experts"  include  individuals 
whose  training  and  experience  have 
produced  a  general  or  specific  scientific 
expertise  in  the  diet/health  topic  being 
considered  for  a  specific  claim. 

Current  FSIS  Policy 

FSIS  does  not  permit  health  claims 
explicitly  linking  foods  or  food 
components  to  diet-related  diseases  or 
health  conditions.  FSIS  does  permit 
statements  informing  consumers  that  a 
food  can  be  part  of  a  specific  dietary 
pattern  to  meet  an  organization's  dietary 
guidelines  or  that  a  product  was 
developed  to  help  consumers  follow  a 
specific  dietary  pattern.  The  rationale 
adopted  by  FSIS  for  approving  such 
statemtints  is  to  encourage  labeling 
which  supplements  the  information 
contained  in  the  nutrition  label  with 
information  that  provides  truthful  data 
about  a  product's  nutritional 
cliaractcristics,  and  provides  generally 
accepted  information  about  how  a 
product  satisfies  consumers'  total 
dietary  requirements. 

To  implement  the  use  of  health- 
relcited  claims  on  labeling,  FSIS 
provides  general  guidelines  and 
objectives  which  pt.-rmit  statements  if 
they  are  based  on  a  consensus  of 
medical  and  scientific  information, 
emphasize  that  good  nutrition  is  a 
function  of  the  total  diet,  and  are 
reasonably  uniform  from  product  to 
product.  The  following  is  an  example  of 
a  heahh-reiated  claim  that  would  be 
permitted  currently: 

This  product  was  specifically  developKid  to 
help  }'ou  follow  the  Dietary  Guidelines  for 
Americans  for  sodium,  fat,  and  cholesterol. 
For  further  infoTnation  on  the  Dietary 
Guidelines  call  *   *   *  . 

FSIS  Regulate  ry  Actions 

FSIS  publis  led  an  advance  notice  of 
proposed  rulemaking  (ANPR)  in  the 
Federal  Register  on  April  2,  1991  (56  FR 
13564),  advi.'iing  of  its  intent  to  publish 
a  proposed  rule  on  nutrition  Lbeli.ng.  In 
regard  to  health  claims,  FSIS  stated  that 
It  expected  to  adopt  the  health  claim 
policies  established  by  FDA.  as 
appropriate,  to  meet  the  needs  of  meat 
and  poulfr}'  products.  In  its  proposed 
regulations  on  nutrition  labeling 
published  in  the  Federal  Register  on 
November  27.  1991  (56  FR  60.'»02).  and 
in  its  final  nutrition  labehng 
regulations,  FSIS  reiterated  its  intent  to 
publish  a  proposed  regulation  on  health 
claims  in  line  with  FDA's  policies.  At 
the  time  FSIS's  final  nutrition  labeling 
regulations  were  published,  the  health 
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(  er  study  by  detailed  in  its  proposed  regulation  on 

this  subject  published  in  the  Federal 
Register  on  November  27,  1991  (56  FR 
60537).  Among  other  things,  the 
regulation  FDA  adopted  at  21  CFR 
101.14  defines  a  health  claim,  including 
implied  claims,  and  disqualifying 
nutrient  levels  for  total  fat,  saturated  fat, 
cholesterol,  or  sodium.  The  regulation 
prohibits  health  claims  on  the  label  or 
in  labeling  for  a  food  that  exceeds  any 
one  of  the  disqualifying  nutrient  levels, 
unless  an  oxeption  is  made  under  a 
specific  provision  authorizing  a  health 
claim. 

As  provided  in  21  CFR  101.14,  when 
a  health  claim  is  made  about  the  effects 
of  consuming  a  substance  at  decreased 
levels,  the  substance  in  the  food  bearing 
the  claim  must  meet  a  regulatory 
definition  for  "low,"  unless  an 
alternative  level  is  established  in  the 
specific  regulation  authorizing  the 
claim.  If  the  claim  is  about  the  effects  of 
consuming  a  substance  at  other  than 
decreased  levels,  the  le\el  of  the 
substance  must  be  sufficiently  high  to 
justify  the  claim.  The  regulation  also 
prohibits  health  claims  for  any  food  that 
contains  less  than  10  percent  of  the 
Reference  Daily  Intake  or  Daily 
Reference  Value  for  vitamin  A.  vitamin 
C,  iron,  calcium,  protein,  or  fiber  per 
reference  amount  customarily 
consumed  prior  to  any  nutrient 
addition.  Health  claims  are  not  allowed 
for  foods  when  a  substance,  other  than 
one  for  which  a  disqualifying  nutrient 
level  is  established,  is  present  at  an 
inappropriate  level  as  set  forth  in  a 
specific  provision  authorizing  a  claim. 
Also,  health  claims  are  not  allowed  on 
foods  for  children  less  than  2  years  of 
age  unless  they  are  specifically  provided 
for  by  regulation. 

As  mandated  by  the  NLEA,  FDA 
evaluated  relationships  associating 
nutrients  with  disease  or  health-related 
conditions  with  respect  to  their 
appropriateness  for  health  claims.  The 
results  of  the  evaluation  and  detailed 
discussion  on  each  relationship,  • 
including  the  materials  (studies, 
publications,  etc.)  to  evaluate  their 
validity,  and  the  conditions  of  their  use 
are  contained  in  proposed  regulations 
published  in  the  Federal  Register  on 
November  21.  1991  (56  FR  60566 
,    .  through  60855).  and  final  regulations 

o^'ons  published  in  the  Federal  Register  on 

sions  of  the  January  6,  1993  (.58  FR  2537,  2552, 

claims,  FDA         2622,  2665,  2739,  2787,  and  2320). 
ents  for  such        FDA's  final  regulations  were  developed 

published  in     in  accordance  with  the  general 
nuary  6,  1993      requirements  contained  in  21  CFR 
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(1)  Calcium  and  osteoporosis,  (58  FR 
2665); 

(2)  Dietary  lipids  and  cancer,  (58  FR 
2787); 

(3)  Sodium  and  hypertension,  (53  FR 
2820); 

(4)  Dietary  saturated  fat  and 
cholesterol  and  risk  of  coronary  heart 
disease,  (58  FR  2739); 

(5)  Fiber-containing  grain  products, 
fruits,  and  vegetables  and  cancer.  (58  FR 
2537): 

(6)  Fruits,  vegetables,  and  grain 
products  that  contain  fiber,  particularly 
soluble  fiber,  and  risk  of  coronary  heart 
disease,  (58  FR  2552);  and 

(7)  Fi-uits  and  vegetables  and  cancer. 
(58  FR  2622). 

More  recently,  FDA  published  a 
proposed  rule  in  the  Federal  Register  on 
October  14.  1993  (58  FR  53254),  to 
authorize  the  use  of  a  health  claim  about 
the  relationship  between  folate  and 
neural  tube  defects.  On  January'  4,  1994. 
FDA  published  a  notice  in  the  Federal 
Register  (59  FR  433)  that  the  proposed 
regulation  is  considered  a  final 
regulation  for  dietary  supplements.  FDA 
advises  that  it  has  no  intention  of  taking 
action  against  foods  in  conventional 
form  that  are  naturally  high  in  folate 
that  bear  a  claim  about  this  nutrient- 
disease  relationship  so  long  as  the  claim 
complies  with  the  provisions  of  21  CFR 
101.79  that  have  become  linal  for 
dietary  supplements  by  operation  of 
law.  However,  FDA  strongly  discourages 
use  of  the  claim,  on  foods  fortified  with 
folic  acid  until  it  finalizes  the  October 
14.  1993.  proposal. 

In  reaching  its  decision  regarding  the 
health  claims,  FDA  reviewed  the 
conclusions  of  many  Federal 
government  consensus  documents.  Life 
Sciences  Research  Office  reports,  and 
recent  scientific  articles.  In  addition,  it 
considered  all  comments  received  in 
response  to  its  proposed  rules.  Among 
the  scientific  evidence  reviewed  were 
the  Department  of  Health  and  Human 
Services  (DHHS)  publication  "The 
Surgeon  General's  Report  on  Nutrition 
and  Health,"  U.S.  Government  Printing 
Office.  Washington.  DC,  1938;  the 
USDA  and  DHHS  publication  I 

"Nutrition  and  Your  Health:  Dietary 
Guidelines  for  Americajis,"  3rd  ed.. 
Home  and  Garden  Bulletin  No.  232.  U.S. 
Government  Printing  Office, 
Washington  DC.  1990;  and  the  DHHS 
publication  "The  Lipid  Research  Clinics 
Population  Studies  Data  Book,"  vol.  II, 
"The  Prevalence  Study-Nutrient 
Intake,"  NIH  Publication  No.  82-2014, 
1982.  Also  considered  were  reports  of 
recognized  non-governmental  scientific 
bodios  that  oear  on  these  topics.  Those 
included  the  Committee  on  Diet  and 
Heahh.  Food  and  Nutrition  Board, 
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Commission  of  Life  Sciences,  National 
Research  Councirs  "Diet  and  Health: 
hr.plications  for  Reducing  Chronic 
Disease  Risk,"  National  Academy  Press, 
Washington,  DC,  1939.  and  the  VVorld 
Health  Organization's  "Diet,  Nutrition, 
the  Prevention  of  Chronic  Diseases," 
Technical  Report  Series  797,  1990,  and 
the  Subcommittee  on  the  Tenth  Edition 
of  the  RDAs,  Food  and  Nutrition  Board, 
Commission  on  Life  Sciences,  National 
Research  Council's  "Recommended 
Dietary  Allowances,"  National  Academy 
Press,  Washington,  DC,  1989. 

1.  Calcium  and  Osteoporosis 

Based  on  significant  scientific 
evidence  and  overwhelming 
concurrence  among  experts  in  this  area, 
FDA  authorizes  a  health  claim  relating 
to  an  association  between  adequate 
calcium  intake  and  osteoporosis  on  the 
labels  and  labeling  of  products  that  meet 
the  regulatory  specifications  set  forth  in 
21  CFR  101.72.  The  heaUh  claim  will 
relay  the  message  that  an  adequate 
intake  of  calcium  throughout  life  may 
delay  the  development  of  osteoporosis, 
and  ultimately  reduce  the  risk  of  bone 
fracture  in  some  individuals  later  in  life. 
Adequate  calcium  intake  levels  for  the 
healthy  population  as  established  by  the 
Subcommittee  on  the  Tenth  Edition  of 
the  RDAs,  Food  and  Nutrition  Board, 
Commission  on  Life  Sciences.  National 
Research  Council  are:  800  milligrams 
per  day  for  males  and  females  25  years 
of  age  and  older,  1,200  milligrajns  per 
day  for  males  and  females  11  to  24  years 
of  age,  and  800  milligrams  per  day  for 
children  (1  to  10  years).  By  definition, 
RDAs  are  the  levels  of  intakes  of 
essential  nutrients  that,  on  the  basis  of 
scientific  knowledge,  are  judged  by  the 
Food  and  Nutrition  Board  to  be 
adequate  to  meet  the  known  nutrient 
needs  of  practically  all  healthy  persons. 
To  bear  this  claim,  a  product  must  be 
high  in  calcium  (i.e.,  contain  a 
minimum  of  20  percent  of  the  Reference 
Daily  Intake  of  1,000  milligrams 
adopted  for  nutrition  labeling,  which  is 
200  milligrams  per  reference  amount 
customarily  consumed  for  the  product). 

2.  Dietary  Lipids  and  Cancer 

FDA  concludes  that  all  publicly 
available  information  and  authoritative 
reports  support  an  association  between 
diets  low  in  fat  and  risk  of  some  types 
of  cancer.  Based  on  this  evidence,  FDA 
authorizes  the  use  of  claims  relating  fat 
reduction  to  reduced  risk  of  some 
cancers  provided  that  such  statements 
comply  with  the  requirements  of  21  CFR 
101.73.  The  claim  would  convey  the 
message  that  diets  low  in  fat  may  reduce 
the  risk  of  some  types  of  cancer.  The 
message  may  not  refer  to  specific  sites 


of  cancer  and  may  not  specify  types  of 
fat  or  fatty  acids  that  may  be  related  to 
the  risk  of  cancer  because  of  the 
inconclusiveness  of  the  relevant 
scientific  evidence  on  these  issues.  FDA 
limits  this  claim  to  low  fat  products, 
except  that  fish  and  game  meats  may  be 
extra  lean. 

3.  Sodium  and  Hypertension 

FDA  finds  significant  scientific 
agreement  that  claims  relating  sodium 
reduction  to  reduced  risk,  of  high  blood 
pressure  are  justified.  The  scientific 
evidence  shows  diets  high  in  sodium 
are  associated  with  a  high  prevalence  of 
hypertension  and  with  increases  in 
blood  pressure  with  age,  and  that  diets 
low  in  sodium  are  associated  with  a  low 
prevalence  of  hypertension  and  with  a 
low  or  no  increase  of  blood  pressure 
with  age.  Therefore,  FDA  authorizes  in 
21  CFR  101.74  claims  on  the 
relationship  of  dietary  sodium  and  high 
blood  pressure  on  food  labels  and 
labeling.  Only  food  products  low  in 
sodium  are  eligible  to  carry  this  claim. 

4.  Dietarv'  Saturated  Fat  and  Cholesterol 
and  Risk  of  Coronary  Heart  Disease 

Coronary  heart  disease  (CHD)  is  the 
most  common  and  serious  form  of 
cardiovascular  disease.  High  blood  total- 
and  low  density  lipoprotein  (LDL)- 
cholesterol  levels  are  major  risk  factors 
in  the  development  of  CHD.  FDA 
concludes  that  the  totality  of  a  large 
body  of  scientific  evidence  provides 
strong  and  consistent  support  that  diets 
high  in  saturated  fat  and  cholesterol  are 
associated  v\-ith  increased  levels  of 
blood  total-  and  LDL-cholesterol  and, 
thus,  v.ith  increased  risk  of  CHD.  Based 
on  this  conclusion.  FDA  authorizes 
claims  on  foods  relating  the  reduction  in 
dietar\-  saturated  fat  and  cholesterol  to 
reduced  risk  of  CHD  when  provided  in 
accordance  with  the  requirements  of  21 
CFR  101.75.  The  requirements  limit  this 
claim  to  products  that  are  low  in  fat. 
low  in  saturated  fat,  and  low  in 
cholesterol,  except  that  fish  and  game 
meats  may  be  extra  lean. 

5.  Fiber-Containing  Crain  Products. 
Fruits,  and  Vegetables  and  Cancer 

FDA  concludes  that  publicly  available 
scientific  evidence  indicates  that  diets 
low  in  fat  and  rich  in  fiber-containing 
grain  products,  fruits,  and  vegetables  are 
associated  with  a  decreased  risk  of  some 
types  of  cancer.  While  there  is 
significant  scientific  agreement  that 
evidence  supports  this  association,  the 
specific  role  of  total  dietary  fiber,  fiber 
components,  and  other  nutrients  and 
substances  in  these  foods  in  reducing 
cancer  risk  is  not  fully  understood. 
Based  on  the  evidence,  FDA  authorizes 


a  health  claim  in  21  CFR  101.76  relating 
diets  low  in  fat  and  high  in  fiber- 
containing  grain  products,  fruits,  and 
vegetables  to  reduced  risk  of  some 
cancers.  The  message  may  include  a 
reference  to  dietary  fiber  in  a  statement 
about  the  value  of  grain  products,  fruits, 
and  vegetables  in  reducing  cancer  risk 
because  fiber  is  an  idcntif>'ing  marker  of 
the  types  of  foods  correlated  with  the 
risk  reduction.  Only  low  fat  products 
may  convey  this  claim. 

6.  Fruits,  Vegetables,  and  Grain 
Products  That  Contain  Fiber, 
Particularly  Soluble  F»ber.  and  Risk  of 
Coronary  Heart  Disease 

On  the  basis  of  scientific  evidence, 
including  recent  evidence,  FD.\  finds 
support  for  a  claim  associating  diets  low 
in  saturated  fat  and  cholesterol  and  high 
in  fruits,  vegetables  {including  legumes), 
and  grain  products,  foods  that  are  low 
in  saturated  fat  and  cholesterol  and  are 
good  sources  of  dietary  fiber,  to  reduced 
risk  of  heart  disease.  In  authorizing  this 
claim  in  21  CFR  101.77,  FDA  permits 
the  message  about  the  value  of  these 
foods  to  include  reference  to  dietary 
fiber  and  specifies  a  qualifying  criterion 
for  soluble  fiber  content  in  the  food 
product  bearing  the  claim.  Other 
qualifying  criteria  limit  fat.  saturated  fat, 
and  cholesterol  to  low  levels  in  the 
product. 

7.  Fruits  and  Vegetables  and  Cancer 

FDA  concludes  that  the  evidence  is 
not  sufficient  to  attribute  reduction  in 
risk  of  some  types  of  cancer  specifically 
to  vitamin  A  as  fae/a-carotene.  vitamin 
C.  or  vitamin  E.  alone  or  in 
combination,  or  to  other  components  of 
diets  low  in  fat  and  high  in  fruits  and 
vegetables.  However,  the  evidence  does 
indicate  that  dicis  rich  in  fruits  and 
vegetables,  which  are  generally  low  in 
fat  and  high  in  vitamin  A  as  beta- 
carotene.  vitamin  C,  and  dietary  fiber, 
are  associated  with  decreased  risk. 
Therefore.  FDA  authorizes  a  health 
claim  relating  substances  in  diets  low  in 
fat  and  high  in  fruits  and  vegetables  to 
a  reduced  risk  of  cancer.  The  message 
must  characterize  fruits  and  vegetables 
as  foods  that  are  low  in  fat  end 
contribute  vitamins  A  and  C  and  dietary 
fiber  to  the  diet.  Any  product  displaying 
this  claim  must  have  a  low  fat  content. 

8.  Folate  and  Neural  Tube  Defects 

After  reviewing  new  scientific  data, 
public  comments,  and 
recommendations  provided  by  the  Folic 
Acid  Subcommittee  of  its  Food 
Advisory  Committee.  FDA  has  proposed 
to  authorize  a  health  claim  for  folate  and 
neural  tube  defects.  These  serious  birth 
defects  include  anenccphaly  and  spina 
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for  the  reasons  cited  in  FDA's  proposed 
regulations  published  November  27, 
IttQl  (56  FR  60537),  final  regulations 
published  January  6, 1993  (58  FR  2478), 
and  proposed  regulations  published 
October  14, 1993  (58  FR  532..  1),  FSIS  is 
requesting  comments  on  the  use  of  these 


clauns. 


•    As  noted  previously,  the  NLEA 
establishes  two  distinct  components  to 
assuTf)  the  validity  of  health  claims — a 
body  of  evidence  component  and  a 
review  component  that  there  be 
significant  scientific  agreement  about 
the  support  for  the  claim.  FDA  chose 
not  to  define  "significant  scientific 
agreement "  among  experts  because  each 
situation  may  differ  with  the  nature  of 
the  claimed  substance/disease 
relalionship.  The  evaluation  of  scientific 
evidence  and  opinions  about  that 
evidence  may  be  scmswhr:?  subie<-tive, 
ajid  not  every  expert  in  the  .leld  would 
be  expected  to  approve  or  c.^rie  with  a 
claim.  In  deciding  '.vhether  significant 
agreement  exists,  it  is  necessary  to 
consider  bolh  the  t^xtent  of  agreement 
and  nature  of  the  disagreement  on  a 
ca.«e-by-casc  basis.  If  agreement  were 
assessed  under  inflexible  criteria,  some 
valid  claims  could  be  disallowed  where 
disagreement  is  not  persuasive.  FSLS 
proposes  to  use  the  same  flexible 
approach  adopted  by  FT)A  in  assessing 
significant  scientific  agreement  about 
the  validity  of  health  of  health  claims. 

Definition  of  Health  Claim 

FSIS  concurs  with  FDA's  definition  of 
a  health  claim  and,  accordingly,  is 
proposing  to  define  a  health  claim  as 
any  claim  m.ade  on  the  label  or  in 
labeling  of  a  moat  or  poultry  product 
that  expressly  or  by  implication, 
including  third  party  references,  written 
statements  (e.g.,  a  brand  name  including 
a  term  such  as  "heart"),  symbols  (e.g., 
a  heart  symbol),  or  vignettes, 
characterizes  the  relationship  of  any 
substance  to  a  disease  or  health-related 
condition.  Irrplied  health  clai.ms  would 
include  those  statements,  symbols, 
vignettes,  or  other  forms  of 
communication  that  sugge.st.  within  the 
context  in  which  they  are  presented, 
that  a  relationship  exists  between  the 
presence  or  level  of  a  substance  in  the 
meat  or  poultry  product  and  a  disease 
or  her.iih-related  condition.  FSIS  is 
proposing  to  permit  express  or  implied 
health  claims  on  the  labeling  of  moat  or 
''poultry  products  if  the  claim  is 
specifically  provided  for  in  proposed  9 
CFR  317.371  and  381.471  for  meat  and 
poultr\-  p.-oducts,  respectively. 

FSlS  views  third  party  endorsements 
en  product  labeling  as  references,  made 
through  a  name  or  logo,  to  an 
organization  such  as  a  professional 


society  or  association  that  is 
independent  of  the  product's 
manufacturer  or  distributor,  to  promote 
that  organization's  approval  of  a 
product.  If  the  name  of  an  endorsing 
organization  references  a  particular 
disea.se  and  ihe  endorsement  references 
a  particular  food  or  nutrient,  a  third 
party  endorsement  would  constitute  .in 
implied  health  claim.  While  third  party 
references  often  include  general 
information  about  dietary 
recommendations  or  good  nutrition.   , 
FSIS  is  proposing  that  they  be  regulated 
as  a  health  claim  if  they  characterize  the 
relationship  oi  a  substance  to  a  disease 
or  health-related  condition.  FSIS 
believes  thai  it  would  not  be  misleading 
to  include  such  references  on  food 
labeling  provided  such  statements  are 
mado  in  a  mannrr  that  is  in  oomp!ia;ice 
with  all  applicable  provisions  of 
proposed  9  CFR  317.314.  317.371, 
381.414.  and  381.471. 

Disqunl;f\ing  Nutrient  Levels 

FS^S  is  proposing  to  adopt  the 
disqun!if\ing  nutrient  levels  defined  bv 
FDA  at  21  CFR  101.14(r.)(5)  with  minor 
mcdifications.  FDA  defines 
disqualifying  levels  at  21  CFR 
101.14(a)"(5)  for  total  fat.  satiu-ated  fnt, 
cholostercl,  or  sodium  for  individual 
foods  as  13.0  grams  (g)  of  ict,  4.0  g  of 
saturated  fat.  69  milligrams  (mg)  of 
cholesterol,  or  480  mg  of  sodium  per 
reference  amount  custo.Tiarily 
consumed,  per  label  servi.ig  size,  and, 
only  for  foods  with  referenv^.e  amounts 
customarily  consumed  of  30  g  or  loss  or 
2  tablespoons  or  less,  per  50  g.  The 
levels  for  a  main  dish  product,  as 
defined  in  21  CFR  101.13(m)  and  that 
weighs  at  least  6  ounces,  are  defined  as 
19.5  g  of  fat,  6.0  g  of  saturated  fat,  90 
mg  of  cholesterol  or  720  mg  of  scxlium 
per  label  servfiag  size.  The  ievels  for  a 
mPiil  product,  as  defined  in  21  CFR 
101.13(1)  and  thnt  weighs  at  least  10 
ounces  per  labeled  serving,  are  defined 
as  26.0  g  of  fat,  8.0  g  of  saturated  fat,  120 
mg  of  cholesiorol,  oi  060  mg  of  .so<iium 
per  label  serving  size. 

FDA's  disqualifying  levels  for  total 
fat,  saturated  fat,  cholesterol,  or  sodium 
rep.esent  20,  30,  and  40  percent  of  the 
Daily  Reference  Value  estiblished  for 
each  nutrient  for  individual  foods,  main 
dish  products,  and  meal  products, 
re.spective!y.  FSIS  believes  these  levels 
are  appropriate  to  meet  the  intent  of  the 
NLEA  requirement  that  h',»alth  claims  be 
prohibited  for  foods  that,  taking  into 
account  the  makeup  of  the  total  daily 
diet,  increase  the  risk  of  diet-rclat;rd 
dise.ises  or  health  conditions  for 
persons  in  the  general  population,  in 
setting  these  levels,  FSIS  agrees  wilii 
FD.'\  Ihat  ri.sk  not  be  considered  in  ter.-r^ 
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of  the  impact  of  consuming  a  particular 
food,  but,  rather,  in  terms  of  the  role  a 
food  plays  in  the  total  diet,  and  the 
effects  its  nutrient  levels  have  on  a 
person's  ability  to  construct  a  healthy 
diet.  Consistent  with  FDA's  general 
requirements  for  health  claims  on 
labeling  of  products  under  its 
jurisdiction.  FSIS  is  proposing  that  any 
one  of  the  levels  would  disqualify  a 
meat  or  poultry  product  from  bearing  a 
health  claim,  unless  an  exception  is 
provided  under  a  specific  provision 
authorizing  a  health  claim. 

The  disqualif}'ing  levels  set  by  FDA 
for  total  fat  and  saturated  fat  are 
expressed  to  one-tenth  of  a  gram.  FSIS's 
nutrition  labeling  regulations  require 
that  fat  and  saturated  fat  be  declared  in 
labeling  in  half-gram  increments  below 
3  g  per  serving  and  to  the  nearest  gram 
above  3  g.  FSIS  intends  to  amend  its 
regulations  to  change  the  3  g  to  5  g  in 
a  proposed  regulation  on  technical 
amendments  to  be  published  in  the  near 
future.  FSIS  established  the  reporting 
increments  taking  into  account  the 
adequacy  of  analytical  methods  for 
determining  fat  and  fatty  acids  in  food 
products.  FSIS  is  concerned  that 
method  precision  and  natural  variations 
in  fat  content  in  foods  are  such  that 
measurements  cannot  be  made  reliably 
at  higher  fat  contents  to  support 
disqualifying  levels  with  the  degree  of 
accuracy  implied  by  levels  set  at  one- 
tenth  of  a  gram.  Accordingly,  FSIS  is 
proposing  to  adopt  disqualifying  levels 
for  fat  and  saturated  fat  expressed  at 
increments  required  for  labeling 
declarations. 

For  purposes  of  making  a  nutrient 
content  claim,  FSIS  defines  a  meal-tvpe 
product  at  9  CFR  317.313(1)  and 
381.413(1),  in  part,  as  a  product  that 
weighs  at  least  6  ounces,  but  no  more 
than  12  ounces  per  serving  (container). 
Meal-type  products  weighing  more  than 
12  ounces  are  evaluated  for  use  of 
nutrient  content  claims  on  a  case-by- 
case  basis  when  labels  are  submitted  for 
prior  approval.  In  its  final  rule  on 
nutrition  labeling,  FSIS  stated  that  it 
believes  the  majority  of  meal-type 
products  fall  under  its  purview,  and  that 
78.7  percent  of  frozen  dinners  (6.0  to 
24.0  ounces)  fall  between  6  ounces  and 
12  oimces.  FSIS  concludes  that  its 
definition  of  meal-type  product 
encompasses  the  types  of  products  that 
FDA  defines  as  main  dish  products  and 
meal  products.  To  provide  consistency 
with  FDA's  requirements  for  health 
claims  on  these  types  of  products.  FSIS 
is  proposing  to  apply  FDA's 
disqualifying  levels  for  main  dish 
products  to  FSIS-regulatod  meal 
products  weighing  at  least  B  ounces,  but 
less  than  10  ounces,  and  FDA's 


disqualifying  levels  for  meal  products  to 
FSIS-regulated  meal  products  weighing 
10  ounces  or  more,  including  those 
weighing  more  than  12  ounces. 

FSIS  does  not  beheve  that  FDA's 
cholesterol  disqualifying  level  of  90  mg 
per  label  serving  for  main  dish  products 
differs  measurably  from  the  cholesterol 
criterion  of  less  than  95  mg  per  100  g 
and  labeled  servyig  for  "lean"  and 
"extra  lean"  claims  on  meal-type 
products  at  9  CFR  317.362(c)  and 
381.462(c)  when  taking  into  account 
that  cholesterol  is  declared  in  labeling 
to  the  nearest  5  mg  per  serving.  Because 
FSIS  requires  a  minimum  weight  of  6 
ounces  (170  g)  for  a  meal-type  product, 
the  labeled -serving  basis  becomes  the 
limiting  basis.  Regardless  of  its  weight, 
an  entire  meal-type  product  must 
contain  less  than  95  mg  of  cholesterol  to 
qualify  to  use  "lean"  or  "extra  lean" 
claims.  For  these  reasons,  FSIS 
concludes  that  raising  the  cholesterol 
disqualifying  level  from  90  to  95  mg  per 
labeled  serving  for  meal-type  products 
weighing  at  least  6  ounces,  but  less  than 
10  ounces,  is  warranted.  This  action 
would  provide  greater  consistency  in 
qualifying  criteria  for  health  claims  and 
nutrient  content  claims  on  meal-tvpe 
products  in  the  weight  range  of  6  ounces 
up  to  10  ounces. 

Substances  Consumed  at  Decreased 
Levels 

FSIS  is  proposing  to  adopt  FDA's 
policy  that,  when  a  health  claim  is  made 
about  the  effects  of  consuming  a 
substance  at  decreased  dietary  levels, 
the  substance  must  be  a  nutrient  that 
meets  "low"  requirements  in  the  food  to 
justify  the  claim.  To  meet  "low" 
requirements.  FDA  requires  that  the 
nutrient  must  meet  a  regulatory 
definition  for  "low,"  or  a  specific  level 
established  for  the  nutrient  in  the 
regulation  authorizing  the  claim.  Of  the 
eight  health  claims,  FSIS  is  proposing  to 
authorize  six  concern  effects  of 
consuming  nutrients  at  decreased  levels, 
i.e.,  the  claim  related  to  hypertension, 
the  three  claims  related  to  cancer,  and 
the  two  claims  related  to  coronary  heart 
disease. 

Scientific  evidence  discussed 
previously  shows  that  dietary  sodium  is 
associated  with  hypertension,  and  that 
total  fat  intake  provides  the  strongest 
dietary  association  with  cancer.  Also, 
saturated  fat  and  cholesterol  in  diets  are 
the  major  dietary  risk  factors  for  heart 
disease,  while  total  fat  in  diets  affects 
the  risk  indirectly  through  effects  on 
obesity  and  reduction  of  intake  of 
saturated  fat  and  cholesterol.  FSIS  is 
proposing  that  health  claims  associating 
diets  with  risk  of  hypertension,  cancer, 
and  coronar}'  heart  disease  may  only  be 


made  on  the  labeling  of  meat  and 
poultry  products  that  meet  the  following 
requirements: 

(1)  To  bear  the  proposed  claim  about 
hypertension,  a  product  must  meet  the 
nutrient  content  requirements  for  a  "low 
sodium"  claim  at  9  CFR  317.361  and 
381.461; 

(2)  To  bear  the  proposed  claims  about 
cancer,  a  product  must  meet  the 
nutrient  content  requirements  for  a  "low 
fat"  claim  at  9  CFR  317.362  and 
381.462;  and 

(3)  To  bear  the  proposed  claims  about 
coronary  heart  disease,  a  product  must 
meet  the  nutrient  content  requirements 
for  claims  for  "low  fat,"  "low  saturated 
fat,"  and  "low  cholesterol"  at  9  CFR 
317.362  and  381.462. 

In  response  to  comments  on  hs 
proposed  rules  about  lipids  and  cancer 
and  lipids  and  cardiovascular  disease, 
FDA  provides  in  its  final  regulations  on 
dietary  lipids  and  cancer  and  on  dietary 
saturated  fat  and  cholesterol  and  risk  of 
coronary  heart  disease  that  these  claims 
may  be  made  on  fish  and  game  meats 
that  meet  the  req.iirements  for  "extra 
lean"  in  21  CFR  101.62.  FSIS  agrees 
with  FDA  that,  without  such  alternative 
qualifying  criteria,  .T.any  meat,  pc;ultry, 
and  fish  products  would  be  prohibited 
fiom  bearing  health  claims. 

FSIS  has  examined  the  nutritional 
values  for  meat  and  poultry  products 
reported  in  USDA's  Agriculture 
Handbook  No.  8  and  concludes  that  no 
single-ingredient  cut  of  beef,  pork,  or 
lamb  can  meet  the  criteria  for  "low  fat" 
or  "low  saturated  fat"  or  the 
disqualifying  level  for  cholesterol. 
While  skinless  chicken  breast  meet  docs 
meet  "low  fat  "  and  "low  saturated  fat" 
criteria,  its  cholesterol  content  exceeds 
the  disqualifying  level.  Of  the  products 
examined,  only  skinless  light  meat 
turkey  meets  all  three  requirements. 
Meat  and  poultry  products  that  are 
individual  foods  and  that  meet  the  "low 
fat"  and  "low  saturated  fat"  criteria,  as 
well  as  the  disqualifving  level  for 
cholesterol,  tend  to  be  those  that  contain 
lesser  amounts  of  meat  or  poultry,  such 
as  soups,  or  hav  e  55-gram  reference 
amounts  and  are  cured  or  have  added 
water  or  other  ingredients,  such  as 
certain  lunchi^on  products. 

Many  recommendiitions  from  public 
health  organizations  and  authorities  and 
the  Dietary  Guidelines  for  Americans 
advise  choosing  lean  meats,  fish,  and 
poultry  without  skin  as  a  means  of 
achieving  nutritious  diets  low  in  fat. 
saturated  fat,  and  cholesterol.  To 
preclude  henlth  claims  on  many  of  those 
products  may  obstruct  the  dietary 
guidance  goals  of  encouraging 
consumption  of  a  variety  of  foods  and 
increased  seU)c:tion  of  lean  iri.Qisand 
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provide,  as  an  option,  for  meat  and 
poultry  products  that  meet  the  "total 
fat"  and  "cholesterol"  criteria  for  "extra 
lean"  to  carry  health  claims  about 
cancer,  and  products  that  meet  all  the 
requirements  for  the  "extra  lean"  claim 
to  carry  health  claims  about  heart 
disease.  Because  many  meat  and  poultry 
products,  including  individual  foods 
such  as  mixed  dishes  aifd  meal-type 
products,  contain  ample  amounts  of 
foods  from  the  fruit  and  vegetable  group 
and/or  the  grain  products  group  to  be 
suitable  in  nature  to  bear  claims  about 
cancer  and  heart  disease,  FSIS  believes 
it  is  appropriate  to  allow  meat  and 
poultry  products  meeti.ng  "^xtra  lean" 
criteria  to  qualify  for  the  coinpcnion 
claims  about  the  relationships  of  diets 
high  in  fraits,  vegetables,  and  grain 
products  to  cancer  and  heart  disease. 
Such  action  would  be  consistent  with 
dietary  guidance  efforts  to  encourage 
healthful  diets  by  choosing  diets  with 
plenty  of  fr^.:its.  vegetabl'ss,  and  grain 
products,  as  well  as  choosing  lean  meats 
and  poultry. 

To  be  consistent  wi'.li  the  use  of 
"e.xtra  lean"  criteria  for  health  claims 
about  caiirer  and  heart  disease.  FSIS 
believes  it  is  appropriate  to  permit  meat 
and  poultry  products  that  are  individual 
foods  to  meet  the  "extra  lean" 
cholesterol  criferica  to  carry  the 
colcium.'osteoporosis.  .sodium/ 
hypertension,  and  folats/ncurd  tube 
defects  health  claims.  To  not  make  this 
allowance  would  introduce  disparity 
among  mic''  .-ind  poultry  products  to 
qualify  for  all  rlaims.  Therefore.  FSIS  is 
proposing  to  permit  moat  and  poultry 
products  whi'ii  meet  the. "cholesterol" 
criterion  for  'extra  lean"  to  carry  health 
clai.Tis  abcjut  osteoporosis, 
hypenehsiuri.  and  neural  tube  defects, 
provided  ihsy  meet  all  other 
requirements  to  bear  tho.se  claims. 

FSIS  proposes  to  retjuire  that  the 
labeling  of  a  product  disclose  the 
presence  cf  anj'  nutrient  that  exceeds 
the  disqur.lifving  level  in  conjunc'ion 
with  a  claim  when  FSjS  permits  the 
claim.  Therefore,  when  a  claim  is 
allowed  en  an  individual  food  despite 
the  fact  that  its  cholesterol  level  exceeds 
the  disqualifying  level,  the  labeling 
would  be  required  to  carry  a  disclosure 
statement  to  re.id  "See  (appropriate 
panel  or  Nutrition  Facts]  for  infonnation 
about  (nutrient  requiring  disclosure] 
and  odier  nutrients,"  e.g..  "See  side 
panel  for  information  about  cholesterol 
and  other  nutrient.^,'"  or  "See  Nutrition 
Facts  for  information  about  cholesterol 
and  other  nutri.onfs."  This  action  woulil 
be  consisttuit  with  FDA's  disclosure 
requirements. 


Nutritive  Value 

FSIS  agrees  with  FDA  that  when 
claims  are  made  about  the  effects  of 
consuming  a  substance  at  other  than 
decreased  levels,  the  level  of  the 
substance  must  be  sufficiently  high  to 
justify  the  claim.  For  such  claims,  FSIS 
is  proposing  to  adopt  levels  required  to 
meet  regulatory  definitions  for  "good 
soiree"  or  "high"  prior  to  any  nutrient 
addition.  However,  in  defining 
requirements  for  nutrient  content  claims 
for  "good  source"  and  "high"  at  9  CFR 
317  354  and  381  454  for  meat  and 
poultry  products,  respectively,  FSIS  did 
not  provide  a  specific  definition  for  a 
m.cal-type  product.  Rather,  the  claims 
pre  allowed  for  a  food  contained  in  a 
mea|-t\'pe  product  based  on  the 
reference  amount  customarily 
consumed  of  the  component  food. 
Because  the  actual  serving  of  a 
component  food,  when  used  as  a  side 
dish  in  a  meal,  may  be  much  less  th^n 
the  reference  amount.  FSI.S  is  concerned 
that  the  actual  quaniitative  amount  of 
the  substance,  e.g.,  calcium  or  dietary 
fiber,  in  the  entire  meal  may  not  be 
sufficient  to  justify  use  of  the  claim  on 
the  product.  To  ensure  sufficient  levels 
of  substances  in  a  meal-type  product, 
FSJS  is  proposing  to  base  the  qua!if>ing 
nutrient  criteria  on  the  labeled  serving 
of  the  entire  product. 

FSIS  be'ieves  health  clai.'ns  should 
not  be  made  on  foods  that  do  not  make 
a  rutririi}nai  contribution  to  thcdi"t. 
The.'cfors,  FSIS  is  proposinp,,  as  a 
gonerr.1  requirement,  to  prohibit  health 
claims  for  any  product  that  contai.ns  less 
than  10  percent  of  the  Reference  Daily 
Intii.2  or  Daily  Reference  Value  fer 
vitam.n  A,  vitamin  C,  iron,  calcium, 
pyjieiii,  or  fiber  per  refsrence  amount 
custcr.iiiriiy  consumed  prior  to  any 
nutrient  addition  for  individual  feeds 
and  per  labeled  serving  prior  to  any 
nutrient  addition  for  meal-type 
pi'oducfs.  FSIS  interprets  nutrient 
addition  as  addition  specifically  to  nuH't 
the  reuuiremcnis  for  a  heiilth  claim.  For 
example,  the  requirement  duos  not 
preclude  claims  on  pi"oducts  where  a 
nutrient  is  added  to  meet  a  standard  of 
identity;  a  nutrient  is  added  for 
technulcgical  purposes,  e.g.,  L-r.scorbic 
acid  (vitaniin  C)  in  curing  meaf^.  a  non- 
meat  or  non-poultry  ingredirnt  fortified 
in  accordance  with  FDA  requirements 
and  policy  is  used;  or,  an  ingredient  that 
is  a  nutrient  source,  e.g.,  t-xtured 
vegetable  protein,  is  used. 

Additinnal  Limits  on  Claims 

FSIS  agrees  with  FDA  that  clain..-. 
should  bo  prohibited  for  any  pi  -duci 
where  a  substance,  other  tiian  ciiu  for 
v.'hich  a  disqualifying  nutrient  level  is 
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established,  is  present  at  an 
inappropriate  level  as  specified  in  the 
provision  authorizing  the  claim.  For 
example,  a  product  containing  more 
phosphorus  than  calcium  on  a  ureight- 
per-weight  basis  would  not  be  eligible  to 
l>oar  the  calcium/osteoporosis  health 
claim  because  high  levels  of  dietary 
phosphorus,  when  calcium  intake  is 
low,  would  impair  the  utilization  of 
calcium  by  bone.  The  presence  of  the 
claim  on  a  product  not  having  an 
appropriate  calcium  to  phosphorus  ratio 
would  be  misleading  in  that  it  would 
not  be  possible  to  get  the  full  calcium 
benefits  from  such  a  product. 

FSIS  also  agrees  with  FDA  that  health 
claims  for  children  less  than  2  years  of 
age  should  be  established  by  specific 
regulations  providing  for  their  use. 
Health  claims  that  concern  dietary 
recommendations  for  the  U.S.  adult 
population  are  not  meant  to  apply  to 
children  less  than  2  years  of  age.  For 
example,  the  Dietary  Guidelines  for 
Americans  states  that  the  guidelines  me 
"advice  for  healthy  Americans  ages  2 
years  and  over — not  for  younger 
children  and  infants  whose  dietary 
needs  differ."  Accordingly.  FSIS  is 
proposing  to  prohibit  only  those  claims 
on  foods  for  this  age  group  that  are  not 
specifically  provided  for  by  regulation. 
l\SIS  will  consider  health  claims  on 
these  products  and.  where  appropriate, 
will  establish  specific  regulations  for 
their  use. 

Labeling  Applications 

FSIS  is  proposing  to  establish  a 
labeli.ng  application  process  whereby 
interested  parties  may  submit  a  labeling 
application  to  FSIS  for  approval  of  the 
use  of  a  particular  health  claim  in  the 
labeling  of  a  meat  or  poultry  product. 
The  labeling  application  would  include: 
(1)  An  explanation  of  how  the  substance 
qualifies  for  a  health  claim  under  the 
requirements  in  proposed  9  CFR 
317.314  and  381.414;  (2)  a  summar>'  of 
scientific  data  providing  the  basis  upon 
which  authorizing  a  health  claim  can  be 
justified  as  providing  a  health  benefit; 
(3)  analytical  data  showing  the  amount 
of  the  substance  that  is  present  in  the 
meat  or  poultry  product  that  would  be 
a  candidate  to  bear  the  claim;  (4)  a 
model  health  claim  that  represents  label 
statements  for  use  on  a  label  or  in 
labeling  for  a  meat  or  poultry  product  to 
characterize  the  relationship  between 
the  substance  to  a  disease  or  health- 
related  condition;  (5)  documentation 
supporting  the  summary  of  scientific 
data,  including  copies  of  any  literature 
searches  done  by  the  applicant  and  of 
articles  cited  in  the  literature  and  other 
iiiformnlion,  such  as  copies  of 
publications  cited  in  review  articles  and 


used  to  perform  the  analyses;  and  (6)  a 
statement  signed  by  the  person 
responsible  for  preparing  the  labeUng 
application  that,  to  the  best  of  his  or  her 
knowledge,  it  is  a  representative  and 
balanced  submission  that  includes 
unfavorable,  as  well  as  favorable, 
information  known  to  him  or  her  to  be 
pertinent  to  the  evaluation  of  the 
proposed  health  claim.  The  labeling 
application  would  be  required  to  be 
signed  by  the  applicant  or  by  the 
applicant's  responsible  officer  or  agent. 

Upon  receipt  and  review  of  the 
labeling  application,  FSIS  would  notify 
the  applicant,  in  writing,  that  the 
labeling  application  is  either  being 
considered  for  further  review  or  that  it 
has  been  denied  by  the  Administrator. 
If  the  Administrator  summarily  denies 
the  labeling  application,  he  or  she 
would  notify  the  applicant,  in  writing, 
as  to  the  reason(s)  for  the  denial, 
including  why  the  proposed  health 
claim  in  the  labeling  was  determined  by 
FSIS  to  be  false  or  misleading,  and 
would  afford  the  applicant  an 
opfKjrtunity  to  submit  a  written 
statement  by  way  of  answer  to  the 
notification,  and  a  right  to  request  a 
healing  with  respect  to  the  merits  or 
validity  of  the  Administrator's  decision 
to  deny  the  use  of  the  proposed  health 
claim.  If  the  applicant  fails  to  accept  the 
determination  of  the  Administrator  and 
files  an  answer  and  requests  a  hearing, 
and  the  Administrator,  after  review  of 
the  answer,  detennines  the  initial 
determination  to  be  correct,  the 
Administrator  would  file  with  the 
Hearing  Clerk  of  the  Department  the 
notification,  answer,  and  the  request  for 
hearing,  which  would  constitute  the 
complaint  and  answer  in  the 
proceeding,  which  would  therea.^er  be 
conducted  in  accordance  with  the 
Department's  Uniform  Rules  of  Practice. 
The  hearing  would  be  conducted  before 
an  administrative  law  judge  with  the 
opportunity  for  appeal  to  the 
OSepartment's  Judicial  Officer,  who  is 
delegated  the  authority  to  make  the  final 
determination  for  the  Secretary.  Any 
such  determination  by  the  Secretary 
would  be  conclusive  unless,  within 
thirty  days  after  receipt  of  notice  of  such 
final  determination,  the  applicant 
appealed  to  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  the 
applicant  has  its  principal  place  of 
business  or  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

If  the  Administrator  dot^  not 
summarily  deny  the  labeling 
application,  he  or  she  would  pubH.sh  in 
the  Federal  Register  a  proposed  rule  to 
amend  the  regulations  to  authorize  the 
use  of  the  health  claim.  The  proposal 


would  also  summarize  the  labeling 
application,  including  where  the 
supporting  documentation  could  be 
reviewed.  The  Administrator's  proposed 
rule  would  seek  comment  from 
consumers,  the  industry,  consumer  and 
industry  groups,  medical  and  scientific 
professionals,  and  other  interested 
persons  on  the  labeling  application  and 
the  use  of  the  proposed  health  claim. 
FSIS  believes  that  the  use  of  health 
claims  has  great  overall  significance  to 
consumer  health.  Because  of  the  highly 
sensitive  nature  of  such  claims  and  the 
vast  amount  of  medical  and  scientific 
studies  which  are  being  conductod  in 
this  area,  FSIS  believes  that  the 
solicitation  of  comments  by  the 
Administrator  from  the  public  on 
whether  to  approve  the  use  of  a 
particular  health  claim  would  foster  an 
open  environment  and  lead  to  the  most 
informed  and  well-supported  decision. 
After  public  comment  has  been  received 
and  reviewed  by  FSIS,  the 
Administrator  will  make  a 
determination  on  whether  the  proposed 
health  claim  will  be  approved  for  use  on 
the  labeling. 

If  the  claim  is  denied  following  the 
review  of  the  public  comments,  FSIS 
would  notify  the  applicant  by  letter  of 
the  basis  for  the  denial,  including  the 
reason  why  the  claim  on  the  labeling 
was  determined  by  the  Administrator  to 
be  false  or  misleading.  The  applicant 
would  have  the  opportunity  to  appeal 
this  decision  by  instituting  a  proceeding 
that  would  be  conducted  under  the 
same  procedures  specified  above  if  a 
labeling  application  were  summarily 
denied  by  the  Administrator  during  the 
initial  review.  If  the  claim  is  approved 
by  the  Administrator,  FSIS  would  notify 
the  applicant  by  letter  and  would  also 
publish  in  the  Federal  Register  a  final 
regulation  regarding  the  approval  of  the 
claim.  The  final  regulation  would 
amend  the  regulations  to  authorize  the 
use  of  the  health  claim  in  the  labeling 
of  meat  and  poultry  products. 

FSIS's  proposed  labeling  application 
process  concerning  health  claims  diffars 
from  that  of  FDA  as  detailed  in  21  CFR 
101.70.  Ahhough  FSIS  has  attempted  to 
harmonize  to  the  maximum  extent 
possible  with  FDA  in  most  aspects  of 
nutrition  labeling,  FDA's  rulemaking 
process  regarding  health  claims  differs 
from  FSIS's  statutory  authority 
mandated  by  Congress  under  section 
7(e)  of  the  FMIA  (21  U.S.C.  607(e)  and 
section  8(d)  of  the  PFIA  (21  U.S.C. 
457(d)).  These  statutes  afford  applicants 
whose  labeling  claims  are  denied  by  the 
Administrator  the  right  to  appeal  that 
decision  to  a  Federal  court  of  appeals. 
Because  of  these  statutory'  requirements, 
the  Department  has  promulgated 
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regulations  (9  CFR  3  15.12,  9  CFR 
381.233,  and  7  CFR    .130  et  seq.)  that 
specify  the  hearing  p  rocedures  ajid  rules 
of  practice  which  art  used  in 
proceedings  before  tl  le  Secretary  under 
section  7(e)  of  the  F^  ILA  and  section 
8<d)  of  the  PPIA.  Ace  ordingly.  the 
labeling  application  )rocess  proposed 
by  FSIS  concerning  I  calth  claims 
pro\ides  applicants  '  aixh  those  same 
rights  to  a  due  proce:  s  administrative 
hearing  if  their  claim  >  are  denied  by  the 
Administrator,  and  i;  thereby  consistent 
with  FSIS's  statutory  requirements. 

When  the  Adminij  trator  has 
determined  that  a  he  ilth  claim  may  be 
used,  firms  may  mak  *  claims  based  on 
the  regulation  provi(fcd  that: 

1.  All  label  or  iabetng  statements 
about  the  substance-disease  or  health- 
related  relationship  i  re  based  on,  and 
consistent  with,  the  ( onclusions 
prescribed  in  the  sun  mary  of  scientific 
information  and  pro{  osed  health 
claims; 

2.  The  claim  is  lim  ted  to  describing 
the  value  that  ingesti  )n  of  the  substance 
may  have  on  a  partic  ilar  disease  or 
health-related  condit  on; 

3.  The  claim  is  con  plete, 
not  misleading; 

4.  All  information 
included  in  the  clain 
place  without  other  i 
material,  except  that 
the  statement,  "See  _ 


equired  to  bo 
appears  in  one 
iiervening 
he  label  m.-.y  bear 
for  information 

about  the  relationshi  i  between and 

with  the  blani  ;  filled  in  with 

references  to  the  location  of  the  labeling 
claim,  the  name  of 
;  disease  or  hcalth- 
h  the  entire  claim 


containing  the  health 
the  substance,  and  th 
related  condition,  wi 
appearing  on  the  othir  labeling; 

5.  The  claim  enabl(  s  the  public  to 
comprehend  the  info 
and  to  understand  ihk  relative 
significance  of  such  i  iformation  in  the 
context  of  the  total  di  ily  diet;  and, 

6.  If  the  claim  is  ab  )ut  the  effects  of 


consuming  the  subst 


dietary  levels,  the  lev  2I  of  the  substance 
in  the  food  is  sufficie  itly  low  to  justify 
the  claim,  or,  if  the  c  lim  is  about  the 


effects  of  consuming 
other  than  decreased 
level  of  the  substancf 


1.  re  ( 


n 


sufficiently  high  to  ji  stify  the  claim 
Proposed  Effective  Dkte 

Because  of  the  nat 
of  health  claims  and 
reliance  on  them  in 
food  purchases,  FSIS 
essential  that  health 
to  consumers  in  an 
informative  manner, 
proposal  is  adopted 
FSIS  would  make  the 
effective  6  months  fn 


truthful,  and 


mation  provided 


nee  at  decreased 


he  substance  at 
dietary  levels,  the 
in  the  food  is 


and  complexity 
he  consumer's 
aking  decisions  on 
believes  it  is 
laims  be  conveyed 
a4curate  and 
herefore,  if  this 
a  final  regulation, 
final  regulation 
m  the  date  of 


a  s 


publication  of  the  final  regulation.  FSIS 
believes  that  this  would  provide 
sufficient  time  for  meat  ajid  poultry 
producers  to  conform  to  the  new  health 
claim  requirements.  It  is  noted, 
therefore,  that  the  health  claim 
requirements  would  not  become 
effective  on  July  6,  1994,  along  with  the 
mandatory  nutrition  labeling 
regulations. 

List  of  Subjects 

9  CFR  Part  317 

Food  labeling,  Food  packaging.  Meat 
inspection,  Recordkeeping  and 
reporting  requirements. 

9  CFR  Part  331 

Food  labeling,  Poultry  and  poultry 
products.  Poultry  inspection. 
Recordkeeping  and  reporting 
requirements. 

Proposed  Rule 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
CFR  parts  31 7  and  381  of  the  Federal 
meat  and  poultry  products  inspection 
regulations  as  follows: 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

1.  The  authority  citation  for  Part  317 
would  continue  to  read  as  follows: 

Aulhoritv:  21  U  S.C.  GOl-f.'^.i:  7  CFE  2.17. 
2.5i. 

2.  A  new  section  317.314  would  be 
added  to  read  as  follow.s: 

§317.314    Health  claims;  general 
requirements. 

(a)  Dt'finitioni.  For  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  Health  claim  means  any  claim 
made  on  the  label  or  in  labeling  of  a 
meat  or  meat  food  product  that 
expressly  or  by  implication,  including 
third  party  references,  written 
statements  (e.g.,  a  brand  name  including 
a  term  such  as  "heart  ').  symbols  (e.g., 

a  heart  symbol),  or  vignettes, 
characterizes  the  relationship  of  any 
substance  to  a  disease  or  health-related 
condition.  Implied  health  claims 
include  those  statements,  symbols, 
vignettes,  or  other  forms  of 
communication  that  suggest,  within  the 
context  in  which  they  are  presented, 
that  a  relationship  exists  between  the 
presence  or  level  of  a  substance  in  the 
meat  or  meat  food  product  and  a  disease 
or  health-related  condition. 

(2)  Substance  means  a  specific  food  or 
component  of  a  food. 

(3)  X'uthtive  value  means  a  value  in 
sustaining  human  existence  by  such 
processes  as  promoting  growth. 


replacing  loss  of  essential  nutrients,  or 
providing  energy. 

(4)  Disqualifying  nutrient  levels  mean 
the  levels  of  total  fat,  saturated  fat, 
cholesterol,  or  sodium  in  a  meat  or  meal 
food  product  above  which  the  product 
will  be  disqualified  from  making  a 
health  claim.  These  levels  are  13  grams 
(g)  of  fat,  4  g  of  saturated  fat,  60 
milligrams  (mg)  of  cholesterol,  or  480 
ing  of  sodium  per  reference  amount 
customarily  consumed,  per  labeled 
se,rving  size,  and,  only  for  foods  with 
reference  amounts  customarily 
consumed  of  30  g  or  less  or  2 
tablespoons  or  less,  per  50  g.  For 
dehydrated  products  that  must  be 
reconstituted  before  typical 
consumption  with  water  or  a  diluent 
containing  an  insignificant  amount,  as 
defined  in  §31 7.309(g)(1).  of  all 
nutrients,  the  per  50-g  criterion  refers  to 
the  prepared  form.  Any  one  of  the 
levels,  on  a  per  reference  amount 
customarily  consumed,  a  per  labeled 
sen  ing  size  or,  when  applicable,  a  per 
50-g  basis,  will  disqualify  a  meat  or 
meat  food  product  from  making  a  health 
claim  unless  an  exception  is  provided 
for  in  §  317.371,  except  that: 

(i)  The  levels  for  a  meal  product,  as 
defined  in  §317.313(1),  that  weighs  at 
least  6  ounces  (oz)  but  lees  than  10  oz 
per  serving  (container),  are  20  g  of  fdt, 
6  g  of  saturated  fat,  95  mg  of  cholesterol, 
or  720  mg  of  sodium  per  labtlod  serving 
size. 

(ii)  The  levels  for  a  meal  product,  as 
defined  in  §317.313(1),  that  weighs  10 
oz  or  more  per  serving  (container),  are 
26  g  of  fat,  8  g  of  saturated  fat,  120  mg 
of  cholesterol,  or  960  mg  of  sodium  per 
labeled  serving  size. 

(5)  Disease  or  health-related  condition 
means  damage  to  an  organ,  part, 
structure,  or  system  of  the  body  such 
that  it  does  not  function  properly  (e.g.. 
cardiovascular  disease),  or  a  state  of 
health  leading  to  such  dysfunctioning 
(e.g.,  hypertension);  except  that  di.seases 
resulting  from  essential  nutrient 
deficiencies  (e.g.,  scurvy,  pellagra)  are 
not  included  in  this  definition  and, 
thereby,  claims  pertaining  to  such 
diseases  are  not  subject  to  §317.314  or 
§317.370. 

(b)  Eligibility.  For  a  substance  to  bo 
eligible  for  a  health  claim: 

(1)  The  substance  must  be  associaterl 
with  a  disease  or  health-related 
condition  for  which  the  general  U.S. 
population,  or  an  identified  U.S. 
population  subgroup  (e.g.,  the  elderly)  i; 
at  risk,  or,  alternatively,  the  labeling 
application  submitted  by  the  proponent 
of  the  claim  otherwise  explains  the 
prevalence  of  the  disease  or  health- 
related  condition  in  the  U.S.  populatioi 
and  the  relevance  of  the  claim  in 
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context  of  the  total  daily  diet  and 
satisfies  the  other  requiremonts  of  this 
section. 

(2)  If  the  substance  is  to  be  consumed 
as  a  component  of  a  meat  or  meat  food 
product  at  decreased  dietary  levels,  the 
substance  must  be  a  nutrient  tliat  is 
required  to  be  included  in  tho  label  or 
labeling  as  set  forth  in  §31 7.309(b);  or 

(3J  If  the  substance  is  to  be  consumed 
at  other  than  decreased  dietary  levels: 

(i)  The  substance  must  contribute 
taste,  aroma,  or  nutritive  value,  or  any 
technical  effect  Hsted  in  21  CFR 
1 70.3(o),  to  the  food  and  must  retain 
that  attributo  when  consumed  at  levels 
that  are  necessary  to  juslifv  a  claim:  and 

(ii)  The  substance  mu3t  be  a  food  or 
a  food  ingredient  or  a  cor.iponont  of  a 
food  ingredient  Vvhose  nse  at  the  levels 
necessary  to  justify  a  claim  has  been 
demonstrated  by  the  proponent  of  the 
claim  to  be  safe  and  lawful  under  the 
applicable  food  safety  p.-ovisions  of  the 
Fedora!  Food,  Drug,  and  Cosmetic  Act 
and  the  Federal  Meat  Inspection  Act. 

(r)  Validity  reqaiiement.  The 
Ariministratcr  will  approve  the  use  of  a 
health  claim  only  when  he  or  she 
dotemiines  that  the  claim  is  not  fcl.se  or 
misleading,  because  it  is  supported  by: 

(1)  The  totauty  of  publicly  available 
scientific  evidence  (including  evidence 
from  well-de signed  studies  conducted 
in  a  manner  -A/LK-h  is  consistent  widi 
generally  recognized  scientific 
procedures  and  principles);  and 

(2)  Significant  scientific  agreement 
among  experts  qualified  by  scientific 
tmining  and  experience  to  evaluate  such 
claims. 

(d)  General  health  claim  labeling 
requirements.  (1)  When  the 
Administrator  determines  that  a  health 
claim  meets  the  requirements  of 
paragraph  (c)  cf  this  section,  the  Agency 
will  notify  the  applicant,  in  wTiting,  and 
will  institute  rulemaking  to  amend  the 
regulations  to  authorize  the  use  of  that 
claim.  If  the  claim  pertains  to  a 
substance  not  provided  for  in  Part  317 
of  the  regulations,  the  Administrator 
will  institute  rulemaking  to  amend  the 
regulations  to  include  declaration  of  the 
substance. 

(2)  When  a  regulation  has  b(;en 
established  in  this  Part  providing  for  a 
hcaltli  claim,  firms  may  niiike  claims 
based  on  the  regulation  in  this  part; 
Provided,  That: 

(i)  All  label  or  labeling  statements 
about  the  substance-disease  relationship 
that  is  the  subject  of  the  claim  are  based 
on,  and  consistent  with,  the  conclusions 
set  forth  in  §317.371; 

(ii)  The  claim  is  limited  to  describing 
the  value  that  ingestion  (or  reduced 
ingestion)  of  the  substance,  as  part  of  a 
total  dietary  pattern,  may  have  on  a 


particular  disease  or  heahh  related 
condition; 

(iii)  The  claim  is  otherwise  complete, 
truthful,  and  not  misleading.  Where 
factors  other  than  dietary  intake  of  the 
substance  affect  the  relationship 
between  the  substance  and  the  disease 
or  health-related  condition,  such  factors 
may  be  required  to  be  addressed  in  the 
claim  by  a  specific  provision  in 
§317.371; 

(iv)  All  information  required  to  be 
included  in  Lhe  claim  ."ppt;ars  in  one 
place  without  other  intervening 
material,  cxct-pt  that  the  principal 
display  panel  of  the  label  or  labeling 
may  bear  the  reference  statement.  "See 

for  information  about  the 

relationship  between and 

,"  with  the  blanks  filled  in  with 


the  location  of  the  labeling  containing 
the  health  claim,  the  name  of  the 
substance,  and  the  disease  or  health- 
related  condition  (e.g.,  "See  attached 
pamphlet  for  information  about  calcium 
and  osteoporosis"),  with  the  entire 
claim  appearing  elsewhere  on  tlie  other 
labeling;  Provided.  That,  where  any 
graphic  material  (eg.,  a  heart  symbcl) 
constituting  an  explicit  or  implied 
health  claim  appears  on  the  label  or 
labeling,  the  reference  statement  or  the 
complete  claim  shall  appear  in 
immediate  proximity  to  such  graphic 
material; 

(v)  The  claim  enables  the  public  to 
comprehend  the  information  provided 
and  to  understand  the  relative 
significance  of  such  information  in  the 
context  of  the  total  daily  diet;  and 

(vi)  If  the  claim  is  about  the  effects  of 
consuming  the  substance  at  decreased 
dietary  levels,  tlie  level  of  the  substance 
in  the  meat  or  meat  food  product  is 
sufficiently  low  to  justify  the  claim.  To 
meet  this  requirement,  if  a  definition  for 
use  of  the  tenn  "low"  has  been 
established  for  that  substance  under  this 
Part,  the  substance  must  be  present  at  a 
level  that  meets  the  requirements  for  use 
cf  that  term,  unless  a  specific  alternative 
lovel  has  been  established  for  the 
substance  in  §317.371.  If  no  definition 
for  "low"  has  been  established,  the  level 
of  the  substance  must  meet  the  level 
established  in  the  regulaUon  authorizing 
the  claim;  or 

(vij)  If  the  claim  is  about  the  effects 
of  consuming  the  substance  at  other 
tlian  decreased  dietary  levels,  the  level 
of  the  substance  is  sufficiently  high  to 
justify  the  claim.  To  m.eet  this 
requirement,  if  a  definition  for  use  of 
the  term  "high"  for  that  substance  has 
been  established  under  this  Part,  the 
substance  must  be  present  at  a  level  that 
meets  the  requirements  for  use  of  that 
term,  unless  a  specific  alternative  level 
has  been  established  for  the  substance 


in  §  317.371.  If  no  definition  for  "high" 
has  been  established  (e.g.,  where  the 
claim  pertains  to  a  food  either  as  a 
whole  food  or  as  an  ingredient  in 
another  food),  the  claim  must  specify 
the  daily  dietary  intake  necessa»-\'  to 
achieve  the  claimed  effect,  as 
established  in  the  regulation  authoiizing 
the  claim;  Provided,  That,  where  the 
meat  cr  meat  food  product  that  bears  the 
claim  meets  the  requirements  of 
paragraphs  (dj(2j(vi)  or  (d)(2)(vii)  cf  this 
section  based  on  its  reference  amount 
customarily  consumed,  and  the  labeled 
serving  size  differs  from  that  amount, 
the  claim  shall  be  followed  by  a 
statement  explaining  that  the  claim  is 
ba.sed  on  the  reference  amount  rather 
than  the  labeled  serving  size  (e.g.,  "Diets 
low  in  sodium  may  reduce  the  risk  of 
high  blood  pressure,  a  disease 
associated  with  many  factors.  A  serving 

of  ounces  of  this  product 

conforms  to  such  a  diet.") 

(3)  Nutrition  labeling  shall  be 
provided  in  the  label  or  labeling  of  any 
meat  or  meat  food  product  for  which  a 
health  claim  is  made  in  accordance  with 
§317.309. 

(e)  Prohibited  health  claims.  No 
express  or  implied  health  claim  may  be 
made  on  the  label  or  in  labeling  for  a 
meat  or  meat  food  product  unless: 

(1)  The  claim  is  specifically  provided 
for  in  §317.371;  and 

(2)  The  claim  conforms  to  all  general 
provisions  of  this  section  as  well  as  to 
all  specific  provisions  in  the  appropriate 
section  of  §31 7.371; 

(3)  None  of  the  disqualifying  levels 
identified  in  paragraph  (a]f4)  of  (his 
section  is  exceeded  in  the  meat  or  meat 
food  product,  unless  specific  alternative 
levels  have  been  established  for  the 
substance  in  §  317.371;  or,  unless  the 
Administrator  has  permitted  a  claim 
dospiie  the  fact  that  a  disqualifying  level 
of  a  nutrient  is  piesent  in  the  product 
based  on  a  finding  that  such  a  claim  will 
assist  consumers  in  maintaining  healthy 
dietary  practices,  and,  in  accordance 
with  the  regulation  in  this  part  that 
makes  such  a  finding,  the  labeling  bears 
a  referral  statement  disclosing  the 
nutricnt(s)  that  exceeds  the 
disqualifying  level  as  follows:  "See 
[appropriate  panel  or  Nutrition  Facts) 
for  inform_alion  about  (nutrient  requiring 
disclosure]  and  other  nutrients."  T!ie 
statement  shall  be  in  easily  legible 
boldface  print  or  type,  in  distinct 
contrast  to  otlier  printed  or  graphic 
matter,  that  is  no  less  than  that  required 
for  net  quantity  of  contents,  except 
where  tlie  size  of  the  claim  is  less  than 
two  times  the  required  size  of  the  net 
quantity  of  contents  statement,  in  which 
case  the  referral  statement  shall  be  no 
less  than  one-hnlf  the  size  of  the  claim 


27154  Fedeial  Register  /  Vol.  59,  No.  100  /  V^ednesday,  May  25,  1994  /  Proposed  Rules 


!  sp(  c 


I  ot 


but  no  smaller  than 
inch. 

(4)  Except  as  provi 
(e)(3)  of  this  section, 
present  at  an  inappra|)riate 
determined  in  the 
authorizing  the  claim 

(5)  The  label  does 
purport  that  the  food 
toddlers  less  than  2  y 
if  the  claim  is  specifii 
in  §317.371. 

(6)  Except  where 
regulations  in  this 
food  product  contain 
more  of  the  Reference 
the  Daily  Reference 
§317.309  for  vitamin 
calcium,  protein,  or 
amount  customarily 
any  nutrient  addition 
for  meal-type  prod 
§317.313(1)  shall  be 
size  prior  to  anv  nutrient 

(f)  Applicability.  TI 
this  section  apply  to 
products  intended  foi 
consumption  that  are 

3.  A  new  section  3 
added  to  read  as  follclvs 


oie-sixteenth  of  an 


ed  in  paragraph 
10  substance  is 
level  as 
ific  provision 
in  §317.371. 

represent  or 
is  for  infants  and 
;ars  of  age,  except 
ally  provided  for 


pi  ov 
Pat 


Va 


ided  for  in  other 
the  meat  or  meat 
10  percent  or 
Daily  intake  or 
lue  as  defined  in 
A,  vitamin  C,  iron, 
per  reference 
cjonsumed  prior  to 
except  the  basis 
as  defined  in 
labeled  serving 
addition, 
e  requirements  of 
eat  and  meat  food 
human 

offered  for  sale. 
117.370  would  be 


lues 


f  er ; 


1 


Labeling  ap  ilications  for  health 


label 


ippc  rt 
I  e  ; 

i  i 


St  inc 


Wasl  ingt 


§317.370 
claims. 

(a)  Any  interested 
a  labeling  applicatior 
approval  of  the  use  o 
claim  in  the  labeUng 
food  product.  The 
shall  be  submitted  in 
except  that  the  su 
documentation  may 
computer  readable  d 
disk  should  be  in  a 
such  as  ASCII  format 
interested  in  submitti 
contact  the  Director, 
Assessment  Division 
Programs,  FSIS, 
for  details).  If  any  pai : 
submitted  is  in  a  fore 
shall  be  accompaniec 
and  complete  English 
labeling  application 
applicant's  post  offi 

(b)  Pertinent  in" 
considered  as  pai1  of 
application  on  the  ba 
reference  to  such  in 
to  and  retained  in  the 
information  may  incl 
along  with  the  basis 
an  outside  panel  wit! 
subject  area.  Howeve 
unpublished  informa 
person  other  than  the 
be  considered  unless 
information  is  author 
understanding  that 
may  in  whole  or  in  p 


erson  may  submit 
to  FSIS  for 
a  particular  health 
if  a  meat  or  meat 

ing  application 
quadruplicate, 

ing 

submitted  on  a 
k.  Contents  of  the 

dard  formal, 
(Applicants 
ig  3  disk  should 
'roduct 
Regulatory 

on,  DC  20250 

of  the  material 
gn  language,  it 
by  an  accurate 
translation.  The 
lall  state  the 
address. 

will  be 
I  labeling 
is  of  specific 
fc|rmation  submitted 
files  of  FSIS.  Such 
de  any  findings, 

the  findings,  of 
expertise  in  the 
,  any  reference  to 
ion  fiirnished  by  a 
applicant  will  not 
use  of  such 
zed  (with  the 

h  information 
rt  bo  subject  to 


CI 

forn  ation 


(ft 


si  c 


release  to  the  public)  in  a  writter. 
statement  signed  by  the  person  who 
submitted  it.  Any  reference  to  published 
information  shall  be  accompanied  by 
reprints  or  easily  readable  copies  of 
such  references. 

(c)  If  nonclinical  laboratory  studies 
accompany  a  labeling  application,  the 
applicant  shall  include,  with  respect  to 
each  nonclinical  study  included  with 
the  labeling  application,  either  a 
statement  that  the  study  has  been 
conducted  in  compliance  with  the  good 
laboratory  practice  regulations  as  set 
forth  in  part  58  of  chapter  I,  title  21,  or, 
if  any  such  study  was  not  conducted  in 
compliance  with  such  regulations,  a 
brief  statement  of  the  reason  for  the 
noncompliance. 

(d)  If  clinical  or  other  himian 
investigations  accompany  a  labeling 
application,  the  applicant  shall  include, 
with  respect  to  each  clinical 
investigation  included  with  the 
application,  either  a  statement  that  the 
investigation  was  conducted  in 
compliance  with  the  requirements  for 
institutional  review  set  forth  in  part  56 
of  chapter  I.  title  21,  or  was  not  subject 
to  such  requirements  in  accordance 
with  21  CFR  56.104  or  56.105,  and  that 
it  was  conducted  in  compliance  with 
the  requirements  for  informed  consent 
set  forth  in  part  50  of  chapter  I,  title  21. 

"  (e)  AH  data  and  information  in  a 
health  claim  labeling  application  are 
available  for  public  disclosure  after  the 
notice  of  filing  of  labeling  application  is 
issued  to  the  applicant  (§  317.370(i)(2)), 
except  that  clinical  investigation 
reports,  adverse  reaction  reports, 
product  experience  reports,  consumer 
complaints,  and  other  similar  data  and 
information  shall  only  be  available  after 
deletion  of: 

(1)  Names  and  any  information  that 
would  identify  the  person  using  the 
meat  or  meat  food  product. 

(2)  Names  and  any  information  that 
would  identify  any  third  party  involved 
with  the  report,  such  as  a  physician  or 
hospital  or  other  institution. 

(f)  Labeling  applications  for  a  health 
claim  shall  be  submitted  to  the  Director, 
Food  Labeling  Division,  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service,  LIS.  Department  of  Agriculture, 
Washington,  DC'20250  and  shall 
include  the  following  data  and  be 
submitted  in  the  following  form; 

(Date) 

Name  of  opplicaut  — ^ — — ■ — - 

Post  office  address 

Subject  of  the  labeling  application 

The  undersigned, submits  this 

labeling  application  pursuant  to  9  CFR 
317.370  with  respect  to  (statement  of  the 
substance  and  its  health  (.laim). 


Attached  hereto,  and  constituting  a  part  of 
this  labeling  application,  are  the  following:    . 

A.  Preliminary  requirements.  A  complete 
explanation  of  how  the  substance  conforms 
to  the  requirements  of  §  317.314(b).  For 
labeling  applications  where  the  subject 
substance  is  a  food  ingredient  or  a 
component  of  a  food  ingredient,  the 
applicant  should  compile  a  comprehensive 
list  of  the  specific  ingredients  that  will  be 
added  to  the  meat  or  meat  food  product  to 
supply  the  substance  in  the  meat  or  meat 
food  product  bearing  the  health  claim.  For 
each  such  ingredient  listed,  the  applicant 
should  state  how  the  ingredient  complies 
with  the  requirements  of  §317. 314(b)(3)(ii). 
e.g.,  that  its  use  is  generally  recognized  as 
safe  (GRAS).  listed  as  a  food  additive,  or 
authorized  by  a  prior  sanction  issued  by 
FSIS,  and  what  the  basis  is  for  the  GRAS 
claim,  the  food  additive  status,  or  prior 
sanctioned  status. 

B.  Summary  of  scientific  data.  The 
summary  of  scientific  data  provides  the  basis 
upon  which  authorizing  a  health  claim  can 
be  justified  as  providing  the  health  benefit. 
The  summary  must  establish  that,  based  on 
the  totality  of  publicly  available  scientific 
evidence  (including  evidence  from  well- 
designed  studies  conducted  in  a  manner 
which  is  consistent  with  generally 
recognized  scientific  procedures  and 
principles),  there  is  significant  scientific 
agreement  among  experts  qualified  by 
scientific  training  and  experience  to  evaluate 
such  claims,  that  the  claim  is  supported  by 
such  evidence. 

The  summary  shall  state  w  hat  public 
health  benefit  will  derive  from  use  of  the 
claim  as  proposed.  If  the  claim  is  intended 
for  a  specific  group  within  the  population, 
the  summary  shall  specifically  address 
nutritional  needs  of  such  group  and  shall 
include  scientific  data  showing  how  the 
claim  is  likely  to  assist  in  meeting  such 
needs. 

The  summary  shall  concentrate  on  the 
findings  of  appropriate  review  articles. 
National  Institutes  of  Health  consensus 
development  conferences,  and  other 
appropriate  resource  materials.  Issues 
addressed  in  the  summary  shall  include 
ansv.'ers  to  such  questions  as: 

1.  Is  there  an  optimum  level  of  the 
particular  substance  to  be  consumed  beyond 
which  no  benefit  would  be  expected? 

2.  Is  there  any  level  at  which  en  adverse 
effect  from  the  substance  or  from  meat  or 
moat  food  products  containing  the  sub«;tan(  e 
occurs  for  any  segment  of  the  population? 

3.  Are  there  certain  populations  that  must 
receive  special  consideration? 

4.  What  other  nutritional  or  health  factors 
(both  positive  and  negative)  are  important  to 
consider  when  consuming  the  substance? 

In  addition,  the  summary  of  scientific  data 
shall  include  a  detailed  analysis  of  the 
potential  effect  of  the  use  of  the  proposed 
claim  on  food  consumption,  specifically  any 
change  due  to  significant  alterations  in  eating 
habits  and  corresponding  changes  in  nutrient 
intake  resulting  from  such  changes  in  food 
consumption.  The  latter  item  shall 
specific  ally  address  the  effect  on  the  intitkc 
of  nutrients  that  have  beneficial  and  nt-g;-!;-.  c 
consequences  in  the  to.il  diet. 
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If  the  claim  is  intended  for  a  significant 
subpopulaf  ion  within  the  general  U.S. 
population,  the  analysis  shall  specifically 
address  the  dietary  practices  of  such  group, 
and  shall  include  data  sufficient  to 
demonstrate  that  the  dietary  analysis  is 
representative  of  such  group  (e.g.. 
adolescents  or  the  elderly). 

If  appropriate,  the  labeling  application 
shall  explain  the  prevalence  of  the  disease  or 
health-related  condition  in  the  U.S. 
population  or  subpopulation  and  the 
relevance  of  the  claim  in  the  context  of  the 
total  daily  diet. 

Also,  the  summary  shall  demonstrate  that 
the  substance  that  is  the  subject  of  the 
proposed  claim  conforms  to  the  definition  of 
the  term  "substance"  in  §  317.314(a)(2). 

C.  Analytical  data.  Analytical  data  that 
show  the  amount  of  the  substance  that  is 
present  in  representative  meat  and  meat  food 
products  that  would  be  candidates  to  bear  the 
claim  should  be  obtained  from  representative 
samples  using  methods  in  accordance  with 

§  317.309(h).  If  no  USDA  or  AOAC  methods 
are  available,  the  applicant  shall  submit  the 
assay  method  used,  and  data  establishing  the 
validity  of  the  method  for  assaying  the 
substance  in  the  meat  or  meat  food  product. 
The  validation  data  shall  include  a  statistical 
analysis  of  the  analytical  and  product 
variability. 

D.  Model  health  claim.  One  or  more  model 
health  claims  that  represent  label  statements 
that  may  be  used  on  a  label  or  in  labeling  for 
a  meat  or  meat  food  product  to  characterize 
the  relationship  between  the  substance  to  a 
disease  or  health-related  condition  that  is 
justified  by  the  summary  of  scientific  data 
provided  in  section  B  of  the  labeling 
application.  The  model  health  claim  shall 
include: 

1 .  A  brief  capsulized  statement  of  the 
relevant  conclusions  of  the  summary,  and 

2.  A  statement  of  how  this  substance  helps 
the  consumer  to  attain  a  total  dietary  pattern 
or  goal  associated  with  the  health  benefit  that 
is  provided. 

E.  Supporting  Documentation.  The  labeling 
application  shall  include  the  following 
attachments: 

1.  Copies  of  any  computer  literature 
searches  done  by  the  applicant  (e.g.. 
.Miidline). 

2.  Copies  of  articles  cited  in  the  literature 
searches  and  other  information  as  follows: 

a.  All  information  relied  upon  for  the 
support  of  the  health  claim,  including  copies 
of  publications  or  other  information  cited  in 
review  articles  and  used  to  perform  meta- 
analyses. 

b.  All  information  concerning  adverse 
consequences  to  any  segment  of  the 
population  (e.g.,  sensitivity  to  the  substance). 

c.  All  information  pertaining  to  the  U.S. 
population. 

F.  The  applicant  is  required  to  submit 
either  a  claim  for  categorical  exclusion  under 
21  CFR  25.24  or  an  environmental 
assessment  under  21  CFR  25.31. 

Yours  very  tnily, 

.•\pplicant 

Uy    

(Indicate  authority) 

(g)  The  data  specified  under  the 
several  lettered  headings  should  lu; 


submitted  on  separate  pages  or  sets  of 
pages,  suitably  identified.  If  such  data 
have  already  been  submitted  with  an 
earlier  application  from  the  applicant  or 
any  other  final  labeling  application,  the 
present  labeling  application  may 
incorporate  it  by  specific  reference  to 
the  earlier  application. 

(h)  The  laoeling  application  shall 
include  a  statement  signed  by  the 
person  responsible  for  the  labeling 
application  that,  to  the  best  of  his  or  her 
knowledge,  it  is  a  representative  and 
balanced  submission  that  includes 
unfavorable  information,  as  well  as 
favorable  information,  known  to  him  or 
her  to  be  pertinent  to  the  evaluation  of 
the  proposed  health  claim. 

(i)  The  labeling  application  shall  be 
signed  by  the  applicant  or  by  his  or  her 
attorney  or  agent,  or,  if  a  corporation,  by 
its  responsible  officer  or  agent. 

(j)  FSIS  action  on  the  labeling 
application.  [:)  Upon  receipt  of  the 
labeling  application  and  supporting 
documentation,  the  applicant  shall  be 
notified,  in  writing,  of  the  date  on 
which  the  labeling  application  was 
received.  Such  notice  shall  inform  the 
applicant  that  the  labeling  application  is 
undergoing  FSIS  review  and  that  the 
applicant  shall  subsequently  be  notified 
of  FSIS's  decision  to  consider  for  further 
review  or  deny  the  labeling  application. 

(2)  Upon  review  of  the  labeling 
application  and  supporting 
documentation,  FSIS  shall  notify  the 
applicant,  in  writing,  that  the  labeling 
application  is  either  being  considered 
for  further  review  or  that  it  has  been 
summarily  denied  by  the  Administrator. 
FSIS  shall  deny  a  labeling  application 
without  reviewing  the  information 
contained  in  subsection  B  of  this  part, 
Summary  of  Scientific  Data,  if  the 
information  in  subsection  A  of  this  part. 
Preliminary  Requirements,  is 
inadequate  to  explain  how  the 
substance  conforms  to  the  requirements 
of§317.314(b). 

(3)  If  the  labeling  application  is 
summarily  denied  by  the  Administrator, 
the  written  notification  shall  state  the 
reasons  therefore,  including  why  FSIS 
has  determined  that  the  proposed  health 
claim  is  false  or  misleading.  The 
notification  letter  shall  inform  the 
applicant  that  the  applicant  may  submit 
a  written  statement  by  way  of  answer  to 
the  notification,  and  that  the  ap{)licant 
shall  have  the  right  to  request  a  hearing 
with  respect  to  the  merits  or  validity  of 
the  Administrator's  decision  to  deny  the 
use  of  the  proposed  health  claim. 

(i)  If  the  applicant  fails  to  accept  the 
determination  of  the  Administrator  and 
files  an  answer  and  requests  a  hearing, 
and  the  Administrator,  after  review  of 
the  answer,  determines  the  initial 


determination  to  be  correct,  the 
Administrator  shall  file  with  the 
Hearing  Clerk  of  the  Department  the 
notification,  answer,  and  the  request  for 
a  hearing,  which  shall  constitute  the 
complaint  and  answer  in  the 
proceeding,  which  shall  thereafter  be 
conducted  in  accordance  with  the 
Department's  Uniform  Rules  of  Practice. 

(ii)  The  hearing  shall  be  conducted 
before  an  administrative  law  judge  with 
the  opportunity  for  appeal  to  the 
Department's  Judicial  Officer,  who  shall 
make  the  final  determination  for  the 
Secretary.  Any  such  determination  by 
the  Secretary  shall  be  conclusive  unless, 
within  30  days  after  receipt  of  notice  of 
such  final  determination,  the  applicant 
appeals  to  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  the 
applicant  has  its  principal  place  of 
business  or  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

(4)  If  the  labeling  application  is  not 
summarily  denied  by  the  Administrator, 
the  Administrator  shall  publish  in  the 
Federal  Register  a  proposed  rule  to 
amend  the  regulations  to  authorize  the 
use  of  the  health  claim.  The  proposal 
shall  also  summarize  the  labeling 
application,  including  where  the 
supporting  documentation  can  be 
reviewed.  The  Administrator's  proposed 
rule  shall  seek  comment  from 
consumers,  the  industry,  consumer  and 
industry  groups,  medical  and  scientific 
professionals,  and  other  interested 
persons  on  the  labeling  application  and 
the  use  of  the  proposed  health  claim. 
After  public  comment  has  been  received 
and  reviewed  by  FSIS,  the 
Administrator  shall  make  a 
determination  on  whether  the  proposed 
health  claim  shall  be  approved  for  use 
on  the  labeling  of  meat  or  meat  food 
products. 

(i)  If  the  claim  is  denied  by  the 
Administrator  following  the  review  of 
the  public  comments,  FSIS  shall  notify 
the  applicant,  in  wiiting.  of  the  basis  for 
the  denial,  including  the  reason  why  the 
claim  on  the  labeling  was  determined  bv 
FSIS  to  be  false  or  misleading.  The 
notification  letter  shall  also  inform  tho 
applicant  that  the  applicant  may  submit 
a  written  statement  by  w^y  of  answer  to 
the  notification,  and  lh.it  thu  applicant 
shall  have  the  right  to  request  a  hearing 
with  respect  !o  the  merits  or  validity  of 
the  Administrator's  decision  to  deny  the 
use  of  the  proposed  health  claim. 

(A)  If  the  applicant  fails  to  acc.;pt  t!i(> 
determination  of  the  Adml^iistrator  and 
files  an  answer  and  rcquestsfa  heiinng. 
and  the  Administrator,  afterjreview  of 
the  answer,  determines  thfi^iitial 
determination  to  be  correct,  the 
Administrator  shall  file  with  the 
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§317.371     Health  Claims. 
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women  during  die  first  decade 
following  menopause. 

(2)  Significance  of  calcium.  Calcium 
intake  is  not  the  only  recognized  risk 
factor  in  the  development  of 
osteoporosis,  a  multifactorial  bone 
disease.  Other  factors  incl.iding  a 
person's  sex,  race,  hormonal  status, 
family  history,  body  stature,  level  of 
exercise,  general  diet,  and  spocific  life 
style  choices  such  as  smokinp  and 
excels  alcohol  consumption  affcri  the 
risk  of  osteoporosis. 

(i)  Heredity  and  being  female  are  two 
kpy  factors  identifying  those  individuals 
at  risk  for  the  development  of 
osteoporosis.  Hereditary  risk  factors 
include  race  ^JotabIy,  C<:uc£sians  and 
Asians  are  characterized  by  low  peak 
bone  mass  ?it  maturity.  Caucasian 
women,  particularly  those  of  northern 
European  anccsL-y,  expcrierce  the 
highest  incidence  of  osier-i.-rnsis- 
relafed.bcns  fracture.  Am»rran  women 
of  African  heritage  ar?  f  ha-acturizcd  by 
the  highest  peak  bone  mass  and  Iciest 
incidence  osteoporotic  fracture,  despite 
the  fact  that  they  have  lov*  calcium, 
intake. 

(ii)  Nfr.ir.tcnonce  of  an  adequate  intake 
of  cfilcium  throughout  life  is 
particularly  important  for  a 
subpopulation  of  individuals  at  greatest 
risk  of  developif?g  osteoporosis  and  for 
whom  .Tdcquatc  dietary  calcium  intake 
may  h=ive  the  most  important  beneficial 
effects  on  hone  herilth.  This  target 
subpopu!.''.tir~,n  includes  adolescent  and 
young  adult  Caucasian  and  Asian 
American  women. 

(3)  Requirements,  (i)  All  requiremcnis 
set  forth  in  §  317.31 4  shall  be  met. 

(ii)  Specific  n -quire ments.  (A)  Nature 
of  the  c'cim.  A  health  claim  asscciating 
calcium  with  reduced  risk  of 
osteoporosis  may  be  made  on  the  label 
or  labeling  of  a  meat  or  meat  food 
product  der.c.nbcd  in  paragraph 
(a){3)iii)(B)  of  this  section;  Piovided, 
Th.it: 

(i)  The  claim  makes  clear  that 
adequate  calciu.m  intake  throughout  life 
is  not  the  only  recognized  risk  factor  in 
this  multifactorial  bone  disease  by 
listing  specific  factors,  including  a  sex, 
re.  3,  and  f!g3  that  place  persons  at  risk 
of  developing  osteoporosis  and  stating 
that  an  adequate  level  of  exercise  and  a 
healthful  diet  are  also  needed; 

(2)  The  claim  does  not  state  or  i.mply 
that  the  risk  of  osteoporosis  is  equally 
applicable  to  the  general  United  States 
population.  The  claim  shall  identify  the 
populations  at  po.-licular  risk  for  the 
development  of  osteoporosis.  These 
populations  include  white  (or  tlie  term 
"Caucasian")  women  and  Asian  women 
in  their  bono  forming  years 
(approximately  11  to  35  years  of  age  cr 


the  phrase  "during  teen  years  or  earlv 
adult  years"  may  be  used).  The  claim 
may  also  include  menopausal  (or  the 
term  "middle-aged  ')  women,  persons 
with  a  family  history  of  disease,  and 
elderly  (or  "older  ')  m.en  and  women  as 
being  at  risk; 

[3\  The  claim  states  that  adequate 
calcium  intake  throughout  life  is  linked 
tc  reduced  ri.';k  of  osteoporosis  through 
the  lucchanisra  of  optimizing  peak  Lone 
mass  during  adolescence  and  early 
adulthood.  The  phrase  "build  and 
maintain  good  bone  health"  m.ny  be 
used  lo  convey  the  concept  of 
optimizing  peak  bone  mass.  When 
rcfareiice  is  mads  to  persons  with  a 
famil)  history  of  the  disease, 
menop:!'isal  women,  and  elderly  men 
and  women,  the  claim  may  also  state 
that  adequate  calci ujn  intake  is  linked  to 
reduced  risk  of  osteoporosis  through  the 
mechanism  cf  slov/ing  the  rate  of  the 
bene  loss; 

[4]  Tb3  claim  does  not  attribute  any 
deg.-ee  of  reduction  in  risk  of 
ost'^opc^osis  to  maintaining  an  adequate 
calciuTi  intake  throughout  life;  and 

(5}  Tlie  claim  slates  that  a  total  dietary 
intake  gicator  than  203  percer.t  of  the 
Recommended  Daily  Intake  (2.000  mg  cf 
calcium)  has  no  fiu"thi!r  knoivn  benefit 
to  'oone  health.  This  requirement  does 
not  apply  to  meat  cr  meat  food  products 
that  contain  less  than  40  percent  of  the 
Reco.nunended  Daily  Intake  of  1,000  mg 
of  calcium  per  day  or  iOO  mg  of  calciiun 
per  reforeiice  amount  customarily 
consumed  as  defined  in  §  317.312(b), 
except  the  basis  for  meal-type  products 
as  defined  in  §317.313(1)  shall  be  per 
labeled  serving  size. 

(3)  Nnture  oflnefood.  (3)  The 
product  shall  meet  or  exceed  the 
requireii:ents  for  a  '"nigh"  level  of 
calcium  as  defined  in  §317.354,  exct=pt 
the  b:;?is  for  meal-type  products  as 
defined  in  ^  3 17.313(1)  shall  be  per 
labe'rd  ser\ing  size; 

(2)  The  product  shall  not  contain 
more  phosphorus  than  calcium  on  a 
weight-per-weight  basis;  and 

[J]  The  product  m.ay  meet  the 
cholesterol  criterion  for  "extra  lean"  as 
defined  in§3i7.3&2. 

(4)  Opticnal  mfornation.  (i)  The 
claim  may  include  information  from 
paragraphs  (a)  (1)  and  (2)  of  this  section, 
which  summarizes  the  relationship 
between  calcium  and  osteoporosis  and 
the  significance  of  the  relationship. 

(ii)  the  claim  may  include 
informatioii  en  the  nuiT,'oer  of  people  in 
the  United  States  who  have 
osteoporosis.  The  source  of  this 
information  must  be  identified,  and  it 
must  be  current  infomiation  from  the 
U.S.  Department  of  Health  and  Human 
Services. 


Federal  Register  /  Vol.  59,  No.  100  /  Wednesday.  May  25.  1994  /  Proposed  Rules  27157 


(5)  Model  health  claims.  The 
following  model  health  claims  may  be 
used  in  food  labeling  to  describe  the 
relationship  between  calcium  and 
osteoporosis: 

(i)  Regular  e.xercise  and  a  healthy  diet 
with  enough  calcium  helps  teens  and 
young  adult  white  and  Asian  women 
maintain  good  bone  health  and  may 
reduce  their  high  risk  of  osteoporosis 
later  in  life. 

(ii)  (FOR  FOODS  EXCEPTIONALLY 
HIGH  IN  CALCIUM]  Regular  exercise 
and  a  healthy  diet  with  enough  calcium 
helps  teens  and  young  adult  white  and 
Asian  women  maintain  good  bone 
health  and  may  reduce  their  high  risk  of 
osteoporosis  later  in  life.  Adequate 
calcium  intake  is  important,  but  daily 
intakes  above  about  2.000  mg  are  not 
likely  to  provide  any  additional  benefit. 

(b)  Dietary  lipids  and  cancer — (1) 
Relationship  between  lipids  and  cancer. 
(i)  Cancer  is  a  constellation  of  more  than 
100  different  diseases,  each 
characterized  by  the  uncontrolled 
growth  and  spread  of  abnormal  cells. 
Cancer  has  many  causes  and  stages  in 
its  development.  Both  genetic  and 
environmental  risk  factors  may  affect 
the  risk  of  cancer.  Risk  factors  include 
a  family  histor>'  of  a  specific  t^-pe  of 
cancer,  cigarette  smoking,  alcohol 
consumption,  ovenveight  and  obesity, 
ultraviolet  or  ionizing  radiation, 
exposure  to  cancer-causing  chemicals, 
and  dietary  factors. 

(ii)  Among  dietary  factors,  the 
strongest  positive  association  has  been 
found  between  total  fat  intake  and  risk 
of  some  types  of  cancer.  Based  on  the 
totality  of  the  pubhcly  available 
scientific  evidence,  there  is  significant 
scientific  agreement  among  experts, 
qualified  by  training  and  experience  to 
evaluate  such  evidence,  that  diets  high 
in  total  fat  are  associated  with  an 
increased  cancer  risk.  Research  to  date, 
although  not  conclusive,  demonstrates 
that  the  total  amount  of  fa's,  rather  than 
any  specific  type  of  fat,  is  positively 
associated  with  cancer  risk.  The 
mechanism  by  which  total  fat  affects 
cancer  has  not  yet  been  established, 
(iii)  A  question  that  has  been  the 
subject  of  considerable  research  is 
whether  the  effect  of  fat  on  cancer  is 
site-specific.  Neither  hum.an  nor  animal 
studies  are  consistent  in  the  association 
of  fat  intake  with  specific  cancer  sites, 
(iv)  Another  question  that  has  been 
raised  is  v/hether  the  association  of  total 
fat  intake  to  cancer  risk  is 
independently  associated  with  energy 
intakes,  or  whether  the  association  of  fat 
with  cancer  risk  is  the  result  of  the 
higher  energy  (caloric)  intake  normally 
associated  with  high  fat  intake.  FSIS  has 
concluded  that  evidence  from  both 


animal  and  human  studies  indicates 
that  total  fat  intake  alone,  independent 
of  energy  intake,  is  associated  with 
cancer  risk. 

(2)  Significance  of  the  relationship 
between  fat  intake  and  risk  of  cancer,  (i) 
Cancer  is  ranked  as  a  leading  cause  of 
death  in  the  United  States.  The  overall 
economic  costs  of  cancer,  including 
direct  health  care  costs  and  losses  due 
to  morbidity  and  mortality,  are  very 
high. 

(ii)  U.S.  diets  tend  to  be  high  in  fat 
and  high  in  calories.  The  average  U.S. 
diet  is  estimated  to  contain  36  to  37 
percent  of  calories  from  total  fat. 
Current  dietary  guidelines  from  the 
Federal  Government  and  nationally 
recognized  health  professional 
organizations  recommend  that  dietary 
fat  intake  be  reduced  to  a  level  of  30 
percent  or  less  of  energy  (calories)  from 
total  fat.  In  order  to  reduce  intake  of 
total  fat,  individuals  should  choose 
diets  which  are  high  in  vegetables, 
fruits,  and  grain  products  (particularly 
whole  grain  products),  choose  lean  cuts 
of  meats,  fish,  and  poultry,  substitute 
low-fat  dairy  products  for  higher  fat 
products,  and  use  fats  and  oils 
sparingly. 

(3)  Requirements,  (i)  All  requirements 
set  forth  in  §  317.314  shall  be  met. 

(ii)  Specific  requirements.  (A)  Nature 
of  the  claim.  A  health  claim  associating 
diets  low  in  fat  with  reduced  risk  of 
cancer  may  be  made  on  the  label  or 
labeling  of  a  meat  or  meat  food  product 
described  in  paragraph  (b)(3)(ii)(B)  of 
this  section;  Provided,  That: 

(J)  The  claim  states  that  diets  low  in 
fat  "may"  or  "might"  reduce  the  risk  of 
some  cancers; 

(2)  In  specifying  the  disease,  the  claim 
uses  the  terms  "some  types  of  cancer" 
or  "some  cancers"; 

(3)  In  specifying  the  nutrient,  the 
claim  uses  the  terms  "total  fat"  or  "fat"; 

[4]  The  claim  does  not  specify  types 
of  fat  or  fatty  acids  that  may  be  related 
to  the  risk  of  cancer; 

(5)  The  claim  does  not  attribute  any 
degree  of  cancer  risk  reduction  to  diets 
low  in  fat;  and 

(6)  The  claim  indicates  that  the 
development  of  cancer  depends  on 
many  factors. 

(B)  Nature  of  the  food.  The  product 
shall  meet  the  requirements  for  "low 
fat"  as  defined  in  §  317.362.  except  that 
the  product  may  meet  the  total  fat  and 
cholesterol  criteria  for  "extra  lean"  in 
§317.362. 

(4)  Optional  information,  (i)  The 
claim  may  identify  one  or  more  of  the 
following  risk  factors  for  development 
of  cancer:  Family  history  of  a  specific 
type  of  cancer,  cigarette  smoking, 
alcohol  consumption,  overweight  and 


obesity,  ultraviolet  or  ionizing  radiation, 
exposure  to  cancer-causing  chemicals, 
and  dietary  factors. 

(ii)  The  claim  may  include 
information  from  paragraphs  (b)  (1)  and 
(2)  of  this  section,  which  summarizes 
the  relationship  between  dietary  fat  and 
cancer  and  the  significance  of  the 
relationship. 

(iii)  The  claim  may  indicate  that  it  is 
consistent  with  "Nutrition  and  Your 
Health:  Dietarj'  Guidelines  for 
Americans." 

(iv)  The  claim  may  include 
information  on  the  number  of  people  in 
the  United  States  who  have  cancer.  The 
source  of  this  information  must  be 
identified,  and  it  must  be  current 
information  from  the  U.S.  Depanment  of 
Health  and  Human  Services. 

(5)  Model  health  claims.  The 
following  model  health  claims  may  be 
used  in  food  labeling  to  describe  the 
relationship  between  dietary  lipids  and 
cancer: 

(i)  Development  of  cancer  depends  on 
many  factors.  A  diet  low  in  total  fat  may 
reduce  the  risk  of  some  cancers. 

(ii)  Eating  a  healthful  diet  low  in  fat 
may  help  reduce  the  risk  of  some  types 
of  cancer.  Development  of  cancer  is 
associated  with  many  factors,  including 
a  family  history  of  the  disease,  cigarette 
smoking,  and  what  you  eat. 

(c)  Sodium  and  high  blood  pressure — 
(1)  Relationship  between  sodium  and 
hypertension  (high  blood  pressure),  (i) 
Hypertension,  or  high  blood  pressure, 
generally  means  a  systolic  blood 
pressure  of  greater  than  140  millimeters 
of  mercury  (mm  Hg)  or  a  diastolic  blood 
pressure  of  greater  than  90  mm  Hg. 
Normotension,  or  normal  blood 
pressure,  is  a  systolic  blood  pressure 
below  140  mm  Hg  and  diastolic  blood 
pressure  below  90  mm  Kg.  Sodium  is 
specified  here  as  the  chemical  entity  or 
electrolyte  "sodium"  and  is 
distinguished  from  sodium  chloride,  or 
salt,  which  is  39  percent  sodium  by 
weight. 

(ii)  The  scientific  evidence  establishes 
that  diets  high  in  sodium  are  associated 
with  a  high  prevalence  of  hypertension 
or  high  blood  pressure  and  with 
increases  in  blood  pressure  with  age. 
and  that  diets  low  in  sodium  are 
associated  with  a  low  prevalence  of 
hypertension  or  high  blood  pressure  and 
with  a  low  or  no  increase  of  blood 
pressure  with  age. 

(2)  Significance  of  sodium  in  relation 
to  high  blood  pressure,  (i)  High  blood 
pressure  is  a  public  health  concern 
primarily  because  it  is  a  major  risk 
factor  for  mortality  from  coronary  heart 
disease  and  stroke.  Early  management  of 
high  blood  pressure  is  a  major  public 
health  goal  that  can  assist  in  reducing 
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(4)  The  claim  does  not  attribute  any 
degree  of  reduction  in  risk  of  high  blood 
pressure  to  diets  low  in  sodium;  and 

(5)  The  claim  indicates  that 
development  of  high  blood  pressure 
depends  on  many  factors. 

(B)  Nature  of  the  food.  (1)  The 
product  shall  meet  the  requirements  for 
"low  sodium"  as  defined  in  §317.361; 
and 

[2)  The  product  may  meet  the 
cholesterol  criterion  for  "e:<tra  lean"  as 
defined  in  §317.362. 

(4)  Optional  information,  (i)  The 
claim  may  identify  one  or  more  of  the 
following  risk  factors  for  development 
of  high  blood  pressure  in  s-'dition  to 
dietan,"  sodium  consumpti.  r    Family 
histor\'  of  high  blood  pressure,  growing 
older,  alcohol  consumption,  and  excess 
weight. 

(ii)  The  claim  may  include 
information  from  paragraphs  (c)  (1)  and 
(2)  of  this  section,  which  summarizes 
the  relationship  between  dietary  sodium 
and  high  blood  pressure  and  the 
signiilcance  of  the  relationship. 

(iii)  The  claim  may  indicate  that  it  is 
consistent  with  "Nutrition  and  Your 
Health:  Dietary  Guidelines  for 
Americans." 

(iv)  The  claim  may  include 
information  on  the  nujnber  of  people  in 
the  United  States  who  have  high  blood 
pressure.  The  source  of  this  information 
must  be  identified,  and  if  must  be 
current  information  from  the  U.S. 
Department  of  Health  and  Human 
Services. 

(v)  in  specifying  the  nutrient,  the 
claim  may  include  the  term  "salt"  in 
addition  to  the  term  "sodium." 

(vi)  In  specifyinf^  the  disease,  the 
claim  rnay  include  the  term 
"hypertension"  in  addition  to  thn  term 
"high  blood  presburj." 

(vii)  The  claim  may  state  thtit 
individuals  with  high  b!'3od  pressure 
should  consult  their  physic:.ins  for 
medical  advice  and  tre.T'mcnt.  If  the 
claim  defines  high  or  normal  blood 
pressure,  then  it  shall  state  that 
individuals  with  high  bl.iod  pressure 
should  consult  their  physicians  for 
medical  advice  and  treatment. 

(5)  Model  health  claims.  The 
following  are  model  heal'.h  claims  that 
may  be  used  in  food  labeling  to  describe 
the  rcl.'itionship  between  dietary  sodium 
and  high  Llocd  pressure: 

(i)  Diets  low  in  sodium  may  reduce 
the  ri.sk  of  high  blood  pressure,  a  disease 
as.sociati'd  with  many  factors. 

(ii)  Development  of  hypertension  or 
high  blood  pressure  depends  on  many 
factor?.  (This  product)  can  be  part  of  a 
low  sodium,  knv  salt  diet  th;;t  mif.ht 
reducr,  the  risk  of  hypertension  or  high 
blood  pressure. 


(d)  Dietary  saturated  fat  and 
cbolestnrol  and  risk  of  coronary  heart 
disease — (1)  Relationship  between 
dietary  saturated  fat  and  cholesterol 
and  risk  of  coronary  heart  disease,  (i) 
Cardiovascular  disease  means  diseases 
of  the  heart  and  circulatory  system. 
Coronary  heart  disease  is  the  most 
common  and  serious  form  of 
cardiovascular  disease  and  refers  lo 
diseases  of  the  heart  muscle  and 
supporting  blood  vessels.  High  blood 
total-  and  low  density  lipoprotein 
(LDL)-cholestorol  levels  are  major 
modifiable  risk  factors  in  the 
development  of  coronary  heart  disease. 
High  coronary-  heart  disease  rates  occur 
among  people  with  high  blood 
cholesterol  levels  of  240  m.g  per 
decaliter  (mg/dL)  (G.21  miUimoles  per 
liter  (mmci/L)  or  above  and  LDL- 
ci:olesttrol  levels  of  160  mg/dL  (4.13 
mmol/L)  or  above.  Borderline  high  risk 
blood  cholesterol  levels  range  from  20U 
to  239  mg/dL  (5.17  to  6.18  mmol/L)  and 
13U  io  159  mg/dL  (3.3 S  tc  4.11  mmol/ 
L)  of  lUL-cholosterol.  Dietary  lipids 
(:.:tb)  include  fatty  acids  and  cholesterol. 
Total  fat.  commonly  referred  to  as  fat.  is 
com.posed  of  saturated  fat  (fatty  acids 
containing  no  double  bonds),  and 
monounsaturated  and  polyunsaturated 
fat  (fatty  acids  containing  one  or  more 
cioiihle  Ijonds). 

(ii)  The  scientific  evidence  esf-iblishes 
thf.t  diets  high  in  saturated  fat  and 
cholesterol  are  associated  v^ith 
increased  levels  of  Mood  total-  and  LDL- 
cholasterol  and,  thus,  with  increasevi 
risk  of  coronary  heart  disease.  Diets  low 
in  saturated  fat  iUid  choiPLierol  arc 
associated  wi'.h  decreased  levels  of 
blood  total-  c-md  LDL-cholesterol  and. 
thus,  with  decreased  rick  of  developing 
c:oronary  heart  disease. 

(2)  Significance  cfthe  relationship 
bol'.veen  dietar/  saturated  fat  and 
chohsU.rol  and  risk  of  coronary  heart 
disrase.  (i)  Coronary  h^art  disease  is  a 
.major  public  health  concern  in  the 
United  States,  priiuaniy  because  it 
.accounts  for  more  deaths  tlian  any  other 
disease  or  group  of  d'zc^ses.  Early 
management  of  risk  factors  for  coronary 
heart  disease  is  a  majr.r  public  health 
goal  that  can  assist  in  reducing  risk  of 
coronary  heart  disease.  There  is  a 
continuum  of  mort.il.ty  risk  tora 
ccrGnc.ry  heart  disease  ihLl  increases 
with  incruasing  lev:ls  of  blood  LDL- 
cholcstcrol.  In'.iividuals  with  higli  blood 
LDL-cholcstero!  are  at  gic-alest  risk.  A 
larger  number  of  individuals  with  more 
niodc:atcly  c'evat<^d  cholesterol  also 
have  increased  risk  of  coronary  cvonis: 
such  individuals  comprise  a  !iub;-.tanli.:l 
proportion  of  the  adult  U.S.  populition. 
The  scientific  evidence  indicates  thit 
reducing  .saturated  fat  and  cholesterol 
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intakes  lowers  blood  LDL-cholesterol 
and  risk  of  heart  disease  in  most 
individuals.  There  is  also  evidence  that 
reducing  saturated  fat  ai'.d  cholesterol 
intakes  in  persons  with  blood 
cholesterol  levels  in  the  normal  range 
also  reduces  risk  of  heart  disease. 

(ii)  Other  risk  factors  for  coronary 
heart  disease  include  a  family  history  of 
heart  disease,  high  blood  pressure, 
diabetes,  cigarette  smoking,  c-hecity,  and 
lack  of  regular  physic'al  excrcL-o. 

(iii)  Intakes  of  saturated  fat  exceed 
recommended  levels  in  many  people  in 
the  United  States.  Intakes  of  ciiolesterol 
are.  on  average,  at  cr  abc  ve 
recommended  levclo.  One  of  the  major 
public  health  recommendations  relative 
to  coronary  heart  disease  risk  is  to 
consume  less  than  10  percent  of  calories 
from  saturated  fat,  and  an  average  of  30 
percent  or  less  of  total  calories  from  all 
fat.  Recommended  daily  cholesterol 
intakes  are  300  mg  or  less. 

(3)  Requirements,  (i)  All  requirements 
set  forth  in  §  317.314  shall  be  met. 

(ii)  Specific  requirements — (A)  Nature 
of  the  claim.  A  health  claim  associating 
diets  low  in  saturated  fat  and 
cholesterol  with  reduced  risk  of 
coronary  heart  disease  may  be  made  on 
the  label  or  labeling  of  a  meat  or  meat 
food  product  described  in  paragraph 
(d){3)(ii)(B)  of  this  section;  Provided, 
That: 

[1]  The  claim  states  that  diets  low  in 
saturated  fat  and  cholesterol  "may"  or 
"might"  reduce  the  risk  of  heart  disease; 

(2)  In  specifying  the  disease,  the  claim 
uses  the  terms  "heart  disease"  or 

'■"coronary  heart  disease"; 

(3)  In  specifying  the  nutrient,  the 
claim  uses  the  terms  "saturated  fat"  and 
"cholesterol"  and  Hsts  both; 

(4)  The  claim  does  not  attribute  any 
degree  of  coronary  heart  disease  risk 
reducti  jii  to  diets  low  in  saturated  fat 
and  cholesterol;  and 

(5)  The  claim  states  that  coronary 
heart  disease  risk  depends  on  many 
factors. 

(B)  Nature  of  the  food.  The  product 
shall  meet  the  requirements  for  "low 
fat,"  "low  saturated  fat,"  and  "low 
cholesterol"  as  defined  in  §  317.362, 
except  that  the  product  may  m<^t  all  the 
requirements  for  "extra  lean"  in 
§317.362. 

(4)  Optional  information,  (i)  The 
claim  may  identify  one  or  more  of  the 
following  risk  factors  in  addition  to 
saturated  fat  and  cholesterol  about 
which  there  is  general  scientific 
agreement  that  they  are  major  risk 
factors  for  this  disease:  A  family  history 
of  coronary  heart  disease,  elevated 
blood  total-  and  LDL-cholesterol,  excess 
body  weight,  high  blood  pressure. 


cigarette  smoking,  diabetes,  and 
physical  Inactivity. 

(ii)  The  claim  may  indicate  that  the 
relationship  of  saturated  fat  and 
cholesterol  to  heart  disease  is  through 
the  intermodiate  hrik  of  "blood 
cholesterol  '  or  "bloo<i  total-  and  LDL- 
c}u.Iesterol." 

(iii)  The  claim  may  include 
iiifcrmation  from  paragraphs  (d)  (1)  and 
(2)  of  this  secrioR,  which  sum.marizes 
Lhe  :-:Iation£hip  between  dietary 
saturated  fat  and  chclcstercl  and  risk  of 
ccronary  heart  disease  and  the 
significance  of  the  relationship. 

(ivj  In  specifying  the  nutrient,  the 
ciaim  may  include  the  term  "total  fat ' 
in  addition  to  the  terms  "saturated  fat" 
and  "cholesterol." 

(v)  The  claim  may  indicate  that  it  is 
consistent  v/ith  "Nutrition  and  Your 
Health:  Dietary  Guidelines  for 
/jnericans." 

(vi)  The  claira  i.-iay  include 
information  on  the  number  of  people  in 
the  United  States  wtio  have  coronary 
heart  disease.  The  source  of  this 
information  must  be  identified,  and  it 
must  be  current  information  from  the 
U.S.  Department  of  Health  and  Human 
Services. 

(vii)  The  claim  may  state  that 
individuals  with  elevated  blood  total-  or 
LDL-cholesterol  should  consult  their 
physicians  for  medical  advice  and 
treatment.  If  the  claim  defines  high  or 
normal  blood  total-  pr  LDL-cholesterol. 
then  it  shall  state  that  individuals  with 
high  blood  cholesterol  should  consult 
their  physicians  for  medical  advice  and 
treatment. 

(5)  Model  health  claims.  The 
following  model  health  claims  may  be 
used  in  food  labeling  to  describe  the 
relationship  between  dietary  saturated 
fat  and  cholesterol  and  risk  of  heart 
disease: 

(i)  While  many  factors  affect  heart 
di.«ase.  diets  low  in  saturated  fat  and 
cholesterol  may  reduce  the  risk  of  this 
disea-se. 

(ii)  De\'oIopmcnt  of  heart  disease 
depends  upon  many  factors,  but  its  risk 
may  be  reduced  by  diets  low  in 
saturated  f-it  and  cholesterol  and 
healthy  lifestyles. 

(iii)  Development  of  heart  disease 
depends  on  many  factors,  including  a 
family  history  of  the  disease,  high  blood 
LL'L-choleoterol,  diabetes,  high  biood 
pressure,  being  overweight,  cigarette 
smoking,  lack  of  exercise,  and  the  type 
of  dietary  pattern.  A  healthful  diet  low 
in  saturated  fat,  total  fat,  and 
cholesterol,  as  part  of  a  healthy  lifestyle, 
may  lower  blood  cholesterol  levels  and 
may  reduce  the  risk  of  heart  disease. 

(iv)  Many  factors,  such  as  faniily 
history  of  the  disease,  increased  blood 


tot.-J-  and  LDL-cholesterol  levels,  high 
blood  pressure,  cigarette  smoking, 
diabetes,  and  being  overweight, 
contribute  to  developing  heart  disease. 
Ealing  a  diet  low  in  saturated  fat, 
cholesterol,  and  total  fat  may  help 
reduce  the  risk  of  heart  di.sea.se. 
(v)  Diets  low  in  saturated  fat, 
tholestfcrol,  and  total  fat  may  reduce  the 
risk  of  heart  disease.  Heart  disoaijo  is 
dependent  upon  many  factcrs, 
including  diet,  a  family  hiitcry  of  die 
disease,  eitvated  bleed  LDL-cIicleslerol 
levels,  and  physical  inactivity. 

(e)  Fiber-containing  grain  products, 
fruits,  end  vegetables  and  cancer — ■'!) 
Relationship  between  diets  low  i.~i  fut 
and  high  in  fiber-contair.ing grain 
products,  ftuits.  and  V!^etabhs  end 
cancer  risk,  (i)  Cancer  is  a  ccn.-tellation 
of  more  than  IOC  differsnt  diseases, 
each  characterized  by  the  uncontrolled 
growth  and  spread  of  abnormal  cells. 
Cancer  has  many  causes  and  stages  in 
its  development.  BoUh  genetic  and 
environmental  risk  factors  may  affect 
the  risk  of  cancer.  Risk  factors  include 
a  family  history  of  a  specific  type  of 
cancer,  cigarette  smoking,  alcohol 
consumption,  overweight  and  obesity, 
ultraviolet  or  ionizing  radiation. 
exposure  to  cancer-causing  chemicals, 
and  dietary  factors. 

(ii)  The  scientific  evidence  establishes 
that  diets  low  in  fat  and  high  in  fiber- 
containing  grain  products,  fruits,  and 
vegetables  are  associated  with  a  reduced 
risk  of  some  tv-pes  of  cancer.  Although 
the  specific  role  of  total  dietary  fiber, 
fiber  components,  and  the  multiple 
nutrients  and  other  substances 
contained  in  these  foods  are  not  fully 
understood,  many  studies  have  shown 
that  diets  low'  in  fat  and  high  in  fiber- 
containing  foods  are  associated  with 
reduced  risk  of  some  types  of  cancer. 
(2)  Significance  of  the  relationship 
between  consumption  of  diets  low  in  fat 
and  high  in  fiber-containing  grain 
products,  fruits,  and  vegetables  and  risk 
of  cancer,  (i)  Cancer  is  ranked  as  a 
If  ading  causa  of  death  in  the  United 
States.  The  overall  economic  costs  of 
cancer,  including  dire.,t  health  care 
costs  and  los:ies  due  to  morbidity  and 
mortality,  are  very  high. 

(ii)  U.S.  diets  tend  to  be  high  in  fat 
and  low  in  grain  products,  fruits,  and 
vt^getablas.  Studies  in  various  parts  of 
the  wcrld  indicate  that  populaLicns  who 
habitually  consume  a  diet  high  in  plant 
foods  have  lower  risks  of  some  cancers. 
These  diets  are  generally  low  in  fat  and 
rich  in  many  nutrients,  including,  but 
not  limited  to.  dietary  fiber.  Current 
dietary  guidelines  from  the  Federal 
Government  and  nationally  recognized 
health  professional  organizations 
recommend  decreased  consumption  of 
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fats  (less  than  30  percent  )f  calories), 
maintenance  of  desirable  3ody  weight, 
and  increased  consumptii  tn  of  fruits  and 
vegetables  (five  or  more  s  srvings  daily), 
and  grain  products  (six  oi  more  sen,  ings 

daily). 

(3)  Requirements,  (i)  AM  requirements 
set  forth  in  §  317.314  sha!  I  be  met. 

(ii)  Specific  Requireme  its.  (A)  Nature 
of  the  clairj.  A  health  cla  m  associating 
diets  low  in  fat  and  high  i  n  fiber- 
containing  grain  products ,  fruits,  and 
vegetables  with  reduced  i  isk  of  cancer 
may  be  made  on  the  label  or  labehng  of 
a  meat  or  meat  food  prodi  ict  described 
in  paragraph  (e)(3)(ii)  (B)  af  this  section; 
Provided,  That: 

(J)  The  claim  states  tha  diets  low  in 
fat  and  high  in  fiber-conti  ining  grain 
products,  fruits,  and  vege  ables  "may" 
or  "might"  reduce  the  ris  :  of  some 
cancers; 

(2)  In  specifying  the  di;  case,  the  claim 
uses  the  terras  "some  typ  ts  of  cancer" 
or  "some  cancers"; 

(J)  The  claim  is  limitec  to  grain 
products,  fruits,  and  vege  ables  that 
contain  dietary  fiber; 

[4]  The  claim  indicates  that  the 
development  of  cancer  d«  pends  on 
many  factors; 

(5)  The  claim  does  not  ittribute  any 
degree  of  cancer  risk  redi  ction  to  diets 
low  in  fat  and  high  in  fib  r-containing 
grain  products,  fruits,  an(  vegetables; 

(6)  In  specifying  the  di  tary  fiber 
component  of  the  labelec  product,  the 
claim  uses  the  terms  "fib  :r,"  "dietary- 
fiber,"  or  "total  dietar>'  fi  )er ';  and 

(7)  The  claim  does  not  specify  types 
of  dietary  fiber  that  may  ie  related  to 
risk  of  cancer. 

(B)  Nature  of  the  food.   1)  The 
product  shall  contain  a  g  ain  product. 
fruit,  or  vegetable; 

(2)  The  product  shall  n  eet  the 
requirements  for  "low  fat"  as  defined  in 
§317.362.  except  that  the  product  may 
meet  the  total  fat  and  chc  lesterol  criteria 
for  "extra  lean"  in  §  317.:  162;  and 

(3)  The  product  shall  n  eet  the 
requirements  for  a  "good  source"  of 
fiber  as  defined  in  §  317.:  54  prior  to  any 
nuL'-ient  addition,  except  the  basis  for 
mcal-ty^je  products  as  de  ined  in 
§317.313(1)  shall  be  per   abeled  serving 
size. 

(4)  Optional  informatic  n.  (i)  The 
claim  may  identif>'  one  o  •  more  of  the   • 
following  risk  factors  for  development 
of  cancer:  Family  history  of  a  specific 
type  of  cancer,  cigarette  i  moking, 
alcohol  consumption,  ov  ;rweight  and 
obesity,  ultraviolet  or  ior  izing  radiation, 
exposure  to  cancer-causi  ig  chemicals, 
and  dietary  factors. 

(ii)  The  claim  may  inc  ude 
information  from  paragrj  phs  (e)  (1)  and 
(2)  of  this  section,  which  summarizes 


the  relationship  between  diets  low  in  fat 
and  high  in  fiber-containing  grain 
products,  fruits,  and  vegetables  and 
cancer  and  the  significance  of  the 
relationship. 

(iii)  The  claim  may  indicate  that  it  is 
consistent  with  "Nutrition  and  Your 
Health.  Dietary  Guidelines  for 
Americans." 

(iv)  The  claim  may  include 
information  on  the  number  of  people  in 
the  United  States  who  have  cancer.  The 
source  of  this  information  must  be 
identified,  and  it  must  be  current 
information  from  the  U.S.  Department  of 
Health  and  Human  Services. 

(5)  Model  health  claims.  The 
following  model  health  claims  may  be 
used  in  food  labeling  to  characterize  the 
relationship  between  diets  low  in  fat 
and  high  in  fiber-containing  grain 
products,  fruits,  and  vegetables  and 
cancer  risk: 

(i)  Low  fat  diets  rich  in  fiber- 
containing  grain  products,  fruits,  and 
vegetables  may  reduce  the  risk  of  some 
types  of  cancer,  a  disease  associated 
with  many  factors. 

(ii)  Developm.ent  of  cancer  depends 
on  many  factors.  Eating  a  diet  low  in  fat 
and  high  in  grain  products,  fruits,  and 
vegetables  that  contain  dietary  fiber  may 
reduce  your  risk  of  some  cancers. 

(f)  Fruits,  vegetables,  and  grain 
products  that  contain  dietary  fiber, 
particularly  soluble  fiber,  and  risk  of 
coronary  heart  disease — (1) 
Relationship  between  diets  loiv  in 
saturated  fat  and  cholesterol  and  high 
in  fruits,  vegetables,  and  grain  products 
that  contain  fiber,  particularly  soluble 
fiber,  and  risk  of  coronary  hecrt  disease. 
(i)  Cardiovascular  disease  means 
diseases  of  the  heart  and  circulatory 
system.  Coronary'  heart  disease  is  the 
most  common  and  serious  form  of 
cardiovascular  disease  and  refers  to 
diseases  of  'he  heart  muscle  and 
supporting  blood  vessels.  High  blood 
total-  and  low  density  lipoprotein 
(LDL)-cholesterol  levels  are  major 
modifiable  risk  factors  in  the 
development  of  coronary  heart  disease. 
High  coronary  heart  disease  rates  occur 
among  people  with  high  blood 
cholesterol  levels  of  240  mg  per 
decaliter  (mg/dL)  (6.21  millimoles  per 
liter  (mmol/L)  or  above  and  LDL- 
cholesterol  levels  of  160  mg/dL  (4.13 
mmol/L)  or  above.  Borderline  high  risk 
blood  cholesterol  levels  range  from  200 
to  239  mg/dL  (5.17  to  6.18  mmol/L)  and 
130  to  159  mg/dL  (3.36  to  4.11  mmol/ 
L)  of  LDL-cholesterol.  Dietary  lipids 
(fats)  include  fatty  acids  and  cholesterol. 
Total  fat.  commonly  referred  to  as  fat,  is 
composed  of  saturated  fat  (fatty  acids 
containing  no  double  bonds),  and 
monounsaturated  and  polyunsaturated 


fat  (fatty  acids  containing  one  or  more 
double  bonds). 

(ii)  The  scientific  evidence  establishes 
that  diets  high  in  saturated  fat  and 
cholesterol  are  associated  witli 
increased  levels  of  blood  total-  and  LDL- 
cholesterol  and,  thus,  with  increased 
risk  of  coronary  heart  disease.  Diets  low 
in  saturated  fat  and  cholesterol  are 
associated  with  decreased  levels  of 
blood  total-  and  LDL-cholesterol  and, 
thus,  with  decreased  risk  of  developing 
coronary  heart  disease. 

(iii)  Populations  with  relatively  low 
blood  cholesterol  levels  tend  to  have 
dietary  patterns  that  are  not  only  low  in 
total  fat,  especially  saturated  fat  and 
cholesterol,  but  are  also  relatively  high 
in  fruits,  vegetables,  and  grain  products. 
Although  the  specific  roles  of  these 
plant  foods  are  not  yet  fully  understood, 
many  studies  have  shown  that  diets 
high  in  plant  foods  are  associated  with 
reduced  risk  of  coronary  heart  disease. 
These  studies  correlate  diets  rich  in 
fruits,  vegetables,  and  grain  products 
and  nutrients  from  these  diets,  such  as 
some  types  of  fiber,  with  reduced 
coronary  heart  disease  risk.  Persons 
consuming  these  diets  frequently  have 
high  intakes  of  dietary  fiber,  particularly 
soluble  fiber.  Currently,  there  is  not 
scientific  agreement  as  to  whether  a 
particular  type  of  soluble  fiber  is 
beneficial,  or  whether  the  observed 
protective  effects  of  fruits,  vegetables, 
and  grain  products  against  heart  disease 
are  due  to  other  components,  or  a 
combination  of  components,  in  these 
diets,  including,  but  not  necessarily 
limited  to,  some  types  of  soluble  fiber, 
other  fiber  components,  other 
characteristics  of  the  complex 
carbohydrate  content  of  these  foods, 
other  nutrients  in  these  foods,  or 
displacement  of  saturated  fat  and 
cholesterol  from  the  diet. 

(2)  Significance  of  the  relation'^Jiip 
between  diets  low  in  saturated  fat  and 
cholesterol  and  high  in  fruits, 
vegetables,  and  grain  products  that 
contain  fiber,  particularly  soluble  fiber, 
and  risk  of  coronary  heart  disease,  (i) 
Coronary  heart  disease  is  a  major  public 
health  concern  in  the  United  States, 
primarily  because  it  accounts  for  more 
deaths  than  any  other  disease  or  group 
of  diseases.  Early  management  of  risk 
factors  for  coronary  heart  disease  is  a 
major  public  health  goal  that  can  assist 
in  reducing  risk  of  coronary  heart 
disease.  There  is  a  continuum  of 
mortality  risk  from  coroneiry  heart 
disease  that  increases  with  increasing 
levels  of  blood  LDL-cholesterol. 
Individuals  with  high  blood  LDL- 
cholesterol  are  at  greatest  risk.  A  larger 
number  of  individuals  with  more 
moderately  elevated  cholesterol  also 
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have  increased  risk  of  coronary  events; 
such  individuals  comprise  a  substantial 
proportion  of  the  adult  U.S.  population. 
The  scientific  evidence  indicates  that 
reducing  saturated  fat  and  cholesterol 
intakes  lowers  blood  LX)L-choiesterol 
and  risk  of  heart  disease  in  most 
individuals,  including  persons  with 
blood  cholesterol  levels  in  the  normal 
range.  Additionally,  consuming  diets 
high  in  fpjits,  vegetables,  and  grain 
products,  foods  that  contain  soluble 
fiber,  may  be  a  useful  adjunct  to  a  low 
saturated  fat  and  low  cholesterol  diet. 

(ii)  Other  risk  factors  for  coronary 
heart  disease  include  a  family  history  of 
heart  disease,  high  blood  pressure, 
diabetes,  cigarette  smoking,  obesity,  and 
lack  of  regular  physical  exercise. 

(iii)  Intakes  of  saturated  fat  exceed 
recommended  levels  in  many  people  in 
the  United  States.  Intakes  of  cholesterol 
are,  on  average,  at  or  above 
recommended  levels.  Intakes  of  fiber- 
containing  fruits,  vegetables,  and  grain 
products  are  about  half  of  recommended 
intake  levels.  One  of  the  major  public 
health  recommendations  relative  to 
coronary  heaxt  disease  risk  is  to 
consume  less  than  10  percent  of  calories 
from  saturated  fat.  and  an  average  of  30 
percent  or  less  of  total  calories  from  all 
fat.  Recommended  daily  cholesterol 
intakes  are  300  mg  or  less. 
Recommended  total  dietary  fiber  intakes 
are  about  25  g  daily,  of  which  about  25 
percent  {about  6  g)  should  be  soluble 
fiber. 

|iv)  Current  dietary  guidance 
recommendations  encourage  decreased 
consumption  of  dietary  fat,  especially 
saturated  fat  and  cholesterol,  and 
increased  consumption  of  fiber-rich 
foods  to  help  lower  blood  LDL- 
cholesterol  levels.  Results  of  numerous 
studies  have  shown  that  fiber- 
containing  fruits,  vegetables,  and  grain 
products  can  help  lower  blood  LDL- 
cholesterol. 

(3)  Requirements,  (i)  All  requirements 
set  forth  in  §  317.314  shall  be  met. 

(ii)  Specific  requirements.  (A)  Nature 
of  the  claim.  A  health  claim  associating 
diets  low  in  saturated  fat  and 
cholesterol  and  high  in  fruits, 
vegetables,  and  grain  products  that 
contain  fiber,  particularly  soluble  fiber, 
with  reduced  risk  of  heart  disease  may 
be  made  on  the  label  or  labeling  of  a 
meat  or  meat  food  product  described  in 
paragraph  (f)(3)(ii)  (B)  of  this  section; 
Provided,  That: 

(1)  The  claim  states  that  diets  low  in 
saturated  fat  and  cholesterol  and  high  in 
fruits,  vegetables,  and  grain  products 
that  contain  fiber  "may"  or  "might" 
reduce  the  risk  of  heart  disease; 


(2)  In  specifying  the  disease,  the  claim 
uses  the  terms  "heart  disease"  or 
"coronary  heart  disease"; 

{3)  The  claim  is  limited  to  those  fruits, 
vegetables,  and  grains  that  contain  fiber; 

(4)  hi  specifying  the  dietary  fiber,  the ' 
claim  uses  the  terms  "fiber,"  "dietary 
fiber,"  "some  typos  of  dietary  fiber," 
"some  dietary  fibers,"  or  "some  fibers, ' 
and  the  term  "soluble  fiber"  may  be 
used  in  addition  to  these  terms; 

(5)  In  specifying  the  fat  component, 
the  claim  uses  the  terms  "saturated  fat" 
and  "cholesterol"; 

(6)  The  claim  indicates  that 
development  of  heart  disease  depends 
on  many  factors;  and 

(7)  The  claim  does  not  attribute  any 
degree  of  risk  reduction  for  coronary 
heart  disease  to  diets  low  in  saturated 
fat  and  cholesterol  and  high  in  fruits, 
vegetables,  and  grilin  products  that 
contain  fiber. 

(B)  Nature  of  the  food.  {1)  The 
product  shall  contain  a  fruit,  vegetable, 
or  grain  product; 

(2)  The  product  shall  meet  the 
requirements  for  "low  fat,"  "low 
saturated  fat,"  and  "low  cholesterol"  as 
defined  in  §  317.362,  except  that  the 
product  may  meet  all  the  requirements 
for  "extra  lean"  in  §317.362;  and 

(J)  The  product  shall  contain  at  least 
0.6  g  of  soluble  fiber  per  reference 
amount  customarily  consumed  prior  to 
any  nutrient  addition,  except  the  basis 
for  meal-type  products  as  defined  in 
317.313(1)  shall  be  per  labeled  serving 
size. 

|4)  Optional  information,  (i)  The 
claim  may  identify  one  or  more  of  the 
following  risk  factors  for  heart  disease 
about  which  there  is  general  scientific 
agreement:  A  family  history  of  coronary 
heart  disease,  elevated  blood  total-  and 
LDL-cholesterol,  excess  body  weight, 
high  blood  pressure,  cigarette  smoking, 
diabetes,  and  physical  inactivity. 

(ii)  The  claim  may  indicate  that  the 
relationship  of  diets  low  in  saturated  fat 
and  cholesterol  and  high  in  fruits, 
vegetables,  and  grain  products  that 
contain  fiber  to  heart  disease  is  through 
the  intennediate  link  of  "blood 
cholesterol"  or  "blood  total-  and  LDL- 
cholesterol." 

(iii)  The  claim  may  include 
information  from  paragraphs  (f)  (1)  and 
(2)  of  this  section,  which  summarizes 
the  reladonship  between  diets  low  in 
saturated  fat  and  cholesterol  and  high  in 
fruits,  vegetables,  and  grain  products 
that  contain  fiber  and  coronary  heart 
disease  and  the  significance  of  the 
relationship. 

(iv)  In  specifying  the  nutrients,  the 
claim  may  include  the  term  "total  fat" 
in  addition  to  the  terms  "saturated  fat" 
and  "cholesterol." 


(v)  The  claim  may  indicate  that  it  is 
consistent  with  "Nutrition  and  Your 
Health:  Dietary  Guidelines  for 
Americans." 

(vi)  The  claim  may  include 
information  on  the  number  of  people  in 
the  United  States  who  have  coronary 
heart  disease.  The  source  of  this 
information  shall  be  identified,  and  it 
shall  be  current  irxfonnation  from  the 
U.S.  Department  of  Health  and  Hum^n 
Services. 

(vii)  The  claim  may  state  that 
individuals  with  elevated  blood  total- 
and  LDL-cholesterol  should  consult 
their.physicians  for  medical  advice  jmd 
treatment.  If  the  claim  defines  high  or 
normal  blood  total-  and  LDL-cholesterol 
levels,  then  it  shall  state  that 
individuals  with  high  blood  cholesterol 
should  consult  their  physicians  for 
medical  advice  and  treatment. 
(5)  Model  heahh  ciaims.  The 
following  model  health  claims  may  be 
used  in  food  labeling  to  describe  the 
relationship  between  diets  low  in 
saturated  fat  and  cholesterol  and  high  in 
fruits,  vegetables,  and  grain  products 
that  contain  fiber  and  risk  of  heart 
disease: 

(i)  Diets  low  in  saturated  fat  and 
cholesterol  and  rich  in  fruits,  vegetables, 
and  grain  products  that  contain  some 
types  of  dietary  fiber,  particularly 
soluble  fiber,  may  reduce  the  risk  of 
heart  disease,  a  disease  associated  with 
many  factors. 

(ii)  Development  of  heart  disease 
depends  on  many  factors.  Eating  a  die! 
low  in  saturated  fat  and  cholesterol  and 
high  in  fruits,  vegetables,  and  grain 
products  that  contain  fiber  may  lower 
blood  cholesterol  levels  and  reduce  your 
risk  of  heart  dis*»ase. 

(g)  Fruits  and  vegetables  and  cancer — 
(1)  Reiationship  between  substances  in 
diets  low  in  fat  and  high  in  fruits  and 
vegetables  and  cancer  risk,  (i)  Cancer  is 
a  constellation  of  more  than  100 
different  diseases,  each  characterized  by 
the  uncontrolled  growth  and  spread  of 
abnormal  cells.  Cancer  has  many  causes 
and  stages  in  its  development.  Both 
genetic  and  environmental  risk  factors 
may  affect  the  risk  of  cancer.  Risk 
factors  include  a  family  history  of  a 
specific  type  of  cancer,  cigarette 
smoking,  alcohol  consumption, 
overweight  and  obesity,  ultraviolet  or 
ionizing  radiation,  exposure  to  cancer- 
causing  chemicals,  and  dietary  factors, 
(ii)  Although  the  specific  roles  of  the 
numerous  potentially  protectiT/e 
substances  in  plant  foods  are  not  vet 
understood,  many  studies  have  shown 
that  diets  high  in  plant  foods  are 
associated  with  reduced  risk  of  son>e 
types  of  cancers.  These  studies  correlate 
diets  rich  in  fixiits  and  vegetables  and 
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r.utrients  from  these  diets.  ;uch  as 
vitamin  C.  vitamin  A.  and  lietary  fiber. 
with  reduced  cancer  risk.  F  crsons 
consuming  those  diets  freq  lently  have 
high  intakes  of  these  nutrie  nts. 
Currently  there  is  not  scieri  tific 
agreement  as  to  whether  th  ;  observed 
protective  effects  of  fruits  a  nd 
V  pf  etables  against  cancer  a  e  due  to  a 
combination  of  the  nutrien  components 
of  diets  rich  in  fruits  and  v  tgetables, 
including  but  not  necossar  ly  limited  to 
dietary  fiber,  vitamin  A  as  )e(n- 
rarotene.  and  vitamin  C,  to 
displacement  of  fat  from  sv  ch  diets,  or 
to  intakes  of  other  substam  es  in  these 
foods  which  are  not  nutiiei  its  but  may 
be  protective  against  cance  •  risk. 

(2)  Significance  of  the  re  aticnship 
betwe-en  consumption  of  d.  ets  low  in  fat 
end  high  in  fruits  and  vege  'obles  and 
risk  of  cancer,  (i)  Cancer  is  ranked  as  a 
leading  cause  of  death  in  tl  e  United 
Slates.  The  overall  econom  ic  costs  of 
cancer,  including  direct  he  dth  care 
costs  and  losses  due  to  mo  bidity  and 
mortality,  are  very  high. 

(ii)  U.S.  diets  tend  to  be  ligh  in  fat 
and  low  in  fruits  and  veget  jbles.  Studies 
in  various  parts  of  the  wor  d  indicate 
that  populations  who  habi  ualiy 
consume  a  diet  high  in  pla  it  foods  have 
lower  risk  of  some  cancers  These  diets 
are  generally  low  in  fat  an(  rich  in 
many  nutrients,  including  lut  not 
lim.ited  to,  dietary  fiber,  vi  amin  A  as 
fct?fa-carotene.  and  vitam.in  C.  Current 
dietary  guidelines  from.  th<  Federal 
Government  and  nationall  '  recognized 
health  professional  organi;  ations 
recommend  decreased  con  sumption  of 
fats  (less  than  30  percent  o  calories), 
maintenance  of  desirable  b  ody  weight, 
and  increased  consumptio  i  of  fniits  and 
v3getables  (five  or  more  se  vings  daily), 
particularly  those  fruits  and  vegetables 
which  contain  dietary  fibe  ■,  vitamin  A, 
and  vitamin  C. 

(3)  Requirements,  (i)  All  requirements 
-set  forth  in  §  317.314  shall  be  met. 

(ii)  Specific  Requiremen  s.  (A)  Nature 
of  the  claim.  A  health  claii  i  associating 
diets  low  in  fat  and  high  ii  fniits  and 
vt^etables  v\ith  reduced  ri  ;k  of  cancer 
may  be  made  on  the  label  )r  labeling  of 
a  meat  or  meat  food  produ  ;t  described 
in  paragraph  (s)(3)(ii)(B)  o  this  section: 
Provided.  That; 

(1)  The  claim  states  that  diets  low  in 
fat  and  high  in  fruits  and  \  egetables 
"may"  or  "might"  reduce  he  risk  of 
some  cancers; 

(2)  In  specif>ing  the  dis(  ase,  the  claim 
uses  the  terms  "some  type ;  of  cancer" 
or  "some  cancers"; 

(J)  The  claim  characteri  :es  fruits  and 
vt;getables  as  foods  that  ar  ;  low  in  fat 
and  may  contain  vitamin  i  i,  vitamin  C, 
and  dietary  fiber; 


(4)  The  claim  characterizes  the 
product  bearing  the  claim  as  containing 
one  or  more  of  the  following,  for  which 
the  product  is  a  "good  source"  under 
§317.354:  Vitamin  A  (as  befa-carotene), 
vitamin  C,  or  dietary  fiber; 

(5)  The  claim  indicates  that  the 
development  of  cancer  depends  on 
many  factors; 

[6]  The  claim  does  not  attribute  any 
degree  of  cancer  risk  reduction  tc  diets 
low  in  fdt  and  high  in  fruits  and 
vegetables; 

(7)  In  specifying  the  fat  component  of 
the  labeled  product,  the  claim  uses  the 
terms  "total  fat"  or  "fat"; 

(B)  The  claim  does  not  specif)'  typt^s 
of  fats  or  fatty  acids  that  m.ey  be  related 
to  cancer  risk; 

(9)  In  specifying  the  dietary  fiber 
component  of  the  labeled  product,  the 
claim  uses  the  tenns  "fiber."  "dietary 
fiber,"  or  "total  dietary  fiber";  and 

(7)  The  claim  does  not  specify  types 
of  dietai7  fiber  that  may  be  related  to 
risk  of  cancer. 

(B)  Nature  of  the  food.  (1)  The 
product  shall  contain  a  fruit  or 
vegetable; 

(2)  The  product  shall  meet  the 
requirements  for  "low  fat"  as  defined  in 
§  317.362,  except  that  the  product  may 
meet  the  total  fat  and  cholesterol  criteria 
for  "extra  lean"  in  §  317.362;  and 

(3)  The  product  shall  meet  the 
requirements  for  a  "good  source"  of  at 
least  one  of  the  following:  Vitamin  A  (as 
fcc/o-carotene),  vitamin  C,  or  dietary 
fiber  as  defined  In  §  317.354  prior  to  any 
nutrient  addition,  except  the  basis  for 
meal-type  products  as  defined  in 

§  317.313(1)  shall  be  per  labeled  serving 


size. 


(4)  Optional  information,  (i)  The 
claim  may  identify  one  or  more  of  the 
following  risk  factors  for  development 
of  cancer:  Family  history  of  a  specific 
type  of  cancer,  cigarette  smoking, 
alcohol  consumption,  overweight  and 
obesity,  ultraviolet  or  ionizing  radiation, 
exposure  to  cancer-causing  chemicals, 
and  dietarv'  fnctors. 

(ii)  The  cl.um  may  include 
information  from  paragraphs  (g)  (1)  and 
(2)  of  this  section,  which  summarizes 
the  relationship  between  diets  low  in  fat 
and  high  in  fruits  and  vegetables  and 
some  types  of  cancer  and  the 
significance  of  the  relationship. 

(iii)  The  claim  may  use  the  word 
"befc-carotene"  in  parentheses  after  the 
term  vitamin  A  when  the  vitamin  A  in 
the  product  bearing  the  claim  is  beta- 
carotene. 

(iii)  The  claim  may  indicate  that  it  is 
consistent  with  "Nutrition  and  Your 
Health:  Dietary  Guidelines  for 
Am.ericans." 


(iv)  The  claim  may  include 
information  on  the  number  of  people  in 
the  United  States  who  have  cancer.  The 
source  of  this  information  must  be 
identified,  and  it  must  be  current 
information  from  the  U.S.  Department  of 
Health  and  Human  Sorvices. 

(5)  Model  health  claims.  The 
following  m^odel  health  claims  may  be 
used  in  food  labeling  to  characterize  the 
relationship  between  substances  in  diets 
low  in  fat  and  high  in  fruits  and 
vogefables  and  cancer: 

(i)  Low  fat  diets  rich  in  fruits  and 
vegetables  (foods  that  are  low  in  fat  and 
may  contain  dietary  fiber,  vitamin  A, 
and  vitamin  C)  may  reduce  the  risk  of 
some  t>-pes  of  cancer,  a  disease 
associated  with  mcjiy  factors.  Broccoli 
is  high  in  vitamins  A  and  C,  and  it  is 
a  good  source  of  dietary  fiber. 

(ii)  Development  of  cancer  depends 
on  many  factors.  Eating  a  diet  low  in  fat 
and  high  in  fruits  and  vegetables,  foods 
that  are  low  in  fat  and  may  contain 
vitamin  A,  vitamin  C  and  dietary  fiber, 
may  reduce  your  risk  of  some  cancers. 
Oranges,  a  food  low  in  fat,  arc  a  good 
source  of  fiber  and  vitamin  C. 

(h)  Folate  and  neural  tube  defects — 
(1)  Relationship  between  folate  and 
neural  tube  defects,  (i)  Neural  tube 
defects  are  serious  birth  defects  of  the 
brain  or  spinal  cord  that  can  result  in 
infant  mortality  or  serious  disability. 
The  birth  defects  anencephaly  and  spina 
bifida  are  the  most  common  forms  of 
neural  tube  defects  and  account  for 
about  90  percent  of  these  defects.  These 
defects  result  from  failure  of  closure  of 
the  covering  of  the  brain  or  spinal  cord 
during  early  embryonic  development. 
Because  the  neural  tube  forms  and 
closes  during  early  pregnancy,  the 
defect  may  occur  before  a  woman 
realizes  that  she  is  pregnant. 

(ii)  The  available  data  show  that  diets 
adequate  in  folate  may  reduce  the  risk 
of  neural  tube  defects.  The  strongest 
evidence  for  this  relationship  com.es 
from  an  intervention  study  by  the 
Medical  Research  Council  of  the  United 
Kingdom  that  showed  diat  worrrn  at 
risk  of  recurrence  of  a  neural  tui.-.^  defect 
pregnancy  who  consumed  a  supplement 
containing  4  mg  (4,000  micrograms 
(meg))  folic  acid  daily  had  a  reduced 
risk  of  having  a  child  with  a  neural  tube 
defect.  (Products  that  contain  this  level 
of  folic  acid  are  drugs.)  In  addition, 
based  on  its  review  of  a  Hungarian 
intervention  trial  that  used  a 
multivitamin  and  multimincral 
preparation  containing  800  meg  (0.8  mg) 
of  folic  acid,  and  its  review  of  the 
observational  studies  that  reported  use 
of  multivitamins  containing  0  to  1,000 
meg  of  folic  acid,  FDA  concluded  that 
most  of  these  studies  had  results 
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consistent  with  the  conclusion  that 
folate,  at  levels  attainable  in  usual  diets, 
may  reduce  the  risk  of  neural  tube 
defects. 

(2)  Significance  offohte.  (i)  Neural 
tube  defects  occur  in  approximately  0.6 
of  1.000  live  births  in  the  United  States 
(i.e.,  about  2,500  cases  among  4  million 
live  births  annually).  Neural  tube 
defects  are  believed  to  be  caused  by 
many  factors.  The  single  greatest  risk 
factor  for  a  neural  tube  drfftct-affected 
pregnancy  is  a  personal  or  family 
history  of  a  pregnancy  affected  with  a 
such  a  defect.  However,  about  GO 
percent  of  infants  v.'ith  a  neural  tube 
defect  are  bom  to  women  who  do  not 
bave  a  family  history  of  these  defects. 
The  available  evidence  shows  that  diets 
adequate  in  folate  may  reduce  the  risk 
of  neural  tube  defects  but  not  of  other 
birth  defects. 

(ii)  Prevalence  rates  for  neural  tube 
defects  have  been  reported  to  vary  with 
a  wide  range  of  factors,  including 
genetics,  geography,  socioeconomic 
status,  maternal  birth  cohort,  month  of 
conception,  race,  nutrition,  and 
maternal  age  and  reproductive  history. 
Women  with  a  close  relative  (i.e., 
sibling,  niece,  nephew)  with  a  neural 
tube  defect,  those  with  insulin- 
dependent  diabetes  mellitus.  and 
women  with  seizure  disorders  who  are 
being  treated  with  valproic  acid  or 
carbamazepine  are  at  significantly 
increased  risk  compared  with  women 
without  these  characteristics.  Rates  for 
neural  tube  defects  vary  within  the 
I'nited  States,  with  lower  rates  observed 
on  the  west  coast  than  on  the  east  coast, 
(iii)  Based  on  a  synthesis  of  the  results 
of  several  observational  studies,  the 
Public  Health  Service  has  estimated  that 
about  50  percent  of  neural  tube  defect- 
affected  pregnancies  in  the  United 
States  (e.g.,  about  1,250)  may  be  averted 
annually  if  all  women  consume 
adequate  amoimts  of  folate  daily  (i.e., 
0.4  mg)  throughout  their  childbearing 
years. 

(3)  Requirements  (i)  All  requirements 
set  forth  in  §317.314  shall  be  met. 

(ii)  Speciilc  requirements.  (A)  Nature 
of  the  claim.  A  health  claim  associating 
folate  with  reduced  risk  of  neural  tube 
defects  may  be  made  on  the  label  or 
labeling  of  a  meat  or  meat  food  product 
described  in  paragraph  (h)(3)(ii)(B)  of 
this  section;  Provided,  That: 

(J)  In  specifying  the  nutrient,  the 
claim  shall  use  the  terms  "folate,"  "folic 
acid."  "folacin,"  "folate,  a  B  vitamin," 
"folic  acid,  a  B  vitam.in,"  or  "folacin,  a 
B  vitamin"; 

(2)  In  specifying  the  health-related 
condition,  the  claim  shall  identify  the 
birth  defects  as  "neural  tube  defects", 
"birth  defects,  spina  bifida,  or 


anencephaly,"  "birth  defects  of  the 
brain  or  spinal  cord  anencephaly  or 
spina  bifida,"  or  "spina  bifida  or 
anencephaly,  birth  defects  of  the  brain 
or  spinal  cord"; 

(3)  The  claim  shall  state  that  neural 
tube  defects  have  many  causes  and  shall 
not  imply  that  folate  intake  is  the  only 
recognized  risk  factor  for  neural  tube 
defects; 

(4)  In  specifying  the  prevalence  of 
neural  tube  defects  among  women  in  the 
general  population,  the  claim  shall  state 
that  such  birth  defects  "which,  while 
not  widespread,  are  extremely 
significant"  or"*   *   •  birth  defects 
*   *   *  that,  while  not  widespread,  are 
extremely  significant."; 

(5)  The  claim  shall  not  attribute  any 
specific  degree  of  reduction  in  risk  of 
neural  tube  defects,  including  mention 
of  the  Public  Heahh  Service  estimate 
that  50  percent  of  neural  tube  defects 
may  be  averted  annually,  to  maintaining 
r.n  adequate  folate  intake  throughout  the 
childbearing  years.  The  claim  shall  state 
that  some  women  may  reduce  their  risk 
of  a  neural  tube  defect  pregnancy  by 
maintaining  adequate  intakes  of'folic 
acid  during  their  childbearing  years; 

[a]  Claims  on  products  that  contain 
more  than  25  percent  of  the  Reference 
Daily  Intake  for  folate  (100  meg  por 
serving)  shall  state  that  1  mg  folate  per 
day  is  the  safe  upper  limit  of  intake 
(e.g..  "Folate  consumption  should  be 
limited  to  1,000  meg  per  day  from  all 
sources"); 

(7)  The  claim  shall  not  state  that  a 
.specified -amount  of  folate  (e.g.,  400  meg 
in  a  dietary  supplement)  is  more 
effective  in  reducing  the  risk  of  neural 
tube  defects  than  a  lower  amount  (e.g.. 
100  meg  in  a  breakfast  cereal  or  from 
diets  rich  in  fruit  and  vegetables); 

(8)  The  claim  shall  identify  diets 
adequate  in  folate  by  using  phrases  such 
as"*   *   *  diets  that  include  2  to  4 
servings  per  day  of  fruits  (including 
citrus  fniits  and  juices),  3  to  5  servings 
of  vegetables  (including  dark  green  leafy 
vegetables  and  legumes),  6  to  11 
servings  of  enrich^'d  grain  products 
(such  as  broads,  rice,  and  fc  '.a)  and 
fortified  cereals.  Such  diets  provide 
many  essential  minerals  and  vitamins, 
including  folate.  Women  who  do  not  eat 
well-balanced  diets  or  who  may  be 
concerned  about  their  diets  may  choose 
to  obtain  folate  from  dietary 
supplements.";  or  "Adequate  amounts 
of  folate,  a  B  vitamin,  can  he  obtained 
from  diets  rich  in  fruits,  including  citrus 
firuitsand  juices,  vegetables,  including 
dark  green  leafy  vegetables  and  legumes, 
enriched  grain  products,  including 
breads,  rice,  and  pasta,  fortified  cereals, 
or  a  dietary  supplement.";  or  "Adequate 
amounts  of  folate,  a  B  vitamin,  can  be 


obtained  from  diets  rich  in  fruits,  dark 
green  leafy  vegetables  and  legumes, 
enriched  grain  products,  fortified 
cereals,  or  from  dietary  supplements": 
and 

(9)  The  nutrition  label  shall  include 
information  about  the  amount  of  folate 
in  the  labeled  product.  This  information 
shall  be  declared  after  the  declaration 
for  iron  if  only  the  levels  of  vitamin  A. 
vitamin  C,  calcium,  and  iron  are 
provided,  or  in  accordance  wth 
§  31 7.309  if  other  optional  vitamins  or 
minerals  are  declared. 

(B)  Nature  of  the  food.  (1)  The 
product  shall  meet  or  exceed  the     • 
requirements  for  a  "good  source"  le\« ) 
of  folate  as  defined  in  §  317.354,  except 
the  basis  for  meal-type  products  as 
defined  in  §317.313(1)  shall  be  per 
labeled  serving  size; 

[2]  The  product  may  meet  the 
cholesterol  criterion  for  "exL'a  lean'  as 
defined  in  §317.362:  and 

(.i)  The  product  shall  not  contain 
more  than  100  percent  of  the  Reference 
Daily  Intake  as  defined  in  §317.309  for 
vitamin  A  as  retinol  or  preformed 
vitamin  A  or  vitamin  D. 

(4)  Optional  information,  (i)  The 
claim  may  specifically  identify  risk 
factors  for  neural  tube  defects. 

(ii)  The  claim  may  include 
information  ft-om  paragraphs  (h)  (1)  and 
(2)  of  this  section,  which  summarizes 
the  relationship  between  folate  and 
neural  tube  defects  and  the  significance 
of  the  rclalionship  except  for 
info.nuation  specifically  prohibited  from 
the  claim. 

(iii)  The  claim  may  state  that  women 
with  a  history  of  a  neural  tube  defect 
pregnancy  should  consuh  their 
physicians  or  health  care  providers 
before  becoming  pregnant. 

(iv)  The  claim  may  identify  the  Daily 
Value  Invel  of  400  meg  of  folate  per  day 
as  the  target  intake  goal. 

[5]  Model  health  claims.  The 
following  are  examples  of  model  health 
claims  that  may  be  used  in  food  labeling 
to  describe  the  relationship  between 
folate  and  neural  tube  defects: 

(i)  Women  who  consume  adequate 
amounts  of  folate,  a  B  vitamin,  daily 
throughout  their  childbearing  years  mav 
reduce  their  risk  of  having  a  child  with 
a  neural  tube  birth  defect.  Such  birth 
defects,  while  not  widespread,  arc  very 
serious.  They  can  have  many  causes. 
Adequate  amounts  of  folate  can  be 
obtained  from  diets  rich  in  fruits,  dark 
green  leafy  vegetables  and  legumes. 
enriched  grain  products,  fortified 
cereals,  or  a  supplement.  Folate 
consumption  should  be  limited  to  1.000 
meg  per  day  from  all  sources. 

(ii)  Women  who  consume  adequate 
amounts  of  folate  daily  throughout  their 
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childbearing  years.  Such  diets  provide 
many  essential  minerals  and  vitamins, 
including  folate.  Women  who  may  be 
concerned  about  their  diets  may  choose 
to  obtain  folate  from  a  supplement. 
Folate  consumption  should  be  limited 
to  1 ,000  meg  per  day  from  all  sources. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

5.  The  authority  citation  for  part  361 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450.  21  U.S.C.  431- 
470;  7  CFR  2.17.  2.55. 

6.  A  new  §  381.414  vvould  be  added 
to  read  as  follows: 

§381.414    Health  claims;  general 
requirements. 

(a)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

(1)  Health  claim  means  any  claim 
made  on  the  label  or  in  labeling  of  a 
poultry  product  that  expressly  or  by 
implication,  including  third  party 
references,  written  statements  (e.g.,  a 
brand  name  including  a  term  such  as 
"heart"),  symbols  (e.g.,  a  heart  symbol), 
or  vignettes,  characterizes  the 
relationship  of  any  substance  to  a 
disease  or  health-related  condition. 
Implied  heahh  claims  include  those 
statements,  symbols,  vignettes,  or  other 
forms  of  communication  that  suggest, 
within  the  context  in  which  they  are 
presented,  that  a  relationship  exists 
between  the  presence  or  level  of  a 
substance  in  the  poultry  product  and  a 
disease  or  health-related  condition. 

(2)  Substance  means  a  specific  food  or 
component  of  a  food. 

(3)  Nutritive  value  means  a  value  in 
sustaining  human  existence  by  such 
processes  as  promoting  growth, 
replacing  loss  of  essential  nutrients,  or 
providing  energy. 

(4)  Disqualifying  nutrient  levels  mean, 
the  levels  of  total  fat,  saturated  fat, 
cholesterol,  or  sodium  in  a  poultry 
product  above  which  the  product  will 
be  disqualific-d  from  making  a  health 
claim.  The-.:'  i,:vels  are  13  grams  (g)  of 
fat,  4  g  of  saturated  fat,  60  milligrams 
(mg)  of  cholesterol,  or  480  mg  of  sodium 
per  reference  amount  customarily 
consumed,  per  labeled  serving  size,  and. 
only  for  foods  with  reference  amounts 
customarily  consumed  of  30  g  or  less  or 
2  tablespoons  or  less,  per  50  g.  For 
dehydrated  products  that  must  bo 
reconstituted  before  tyj)ical 
consumption  with  water  or  a  diluent 
containing  an  insignificant  amount,  as 
defined  in  §381.409(gj(l).  of  all 
nutrients,  the  per  50-g  criterion  refers  to 
the  prepared  form.  Any  one  of  the 
levels,  on  a  per  reference  amount 


customarily  consumed,  a  per  labeled 
serving  size  or.  wlien  applicable,  a  50- 
g  basis,  will  disqualify  a  poultry  product 
from  making  a  health  claim  unless  an 
exception  is  provided  for  in  §  381.471, 
except  that: 

(i)  The  levels  for  a  meal  product  as 
defined  in  §331.413(1)  and  that  weighs 
at  least  6  ounces  (cz),  but  less  than  10 
oz,  per  serving  (container)  are  20  g  of 
fat.  6  g  of  saturated  fat,  95  mg  of 
cholesterol,  or  720  mg  of  sodium  per 
labeled  servin"  si?.e. 

(ii)  The  levels  for  a  meal  product  as 
defined  in  §381.413(1)  and  that  weighs 
10  oz  or  more  per  serving  (container)  are 
26  g  of  fat,  8g  of  saturated  fat,  120  mg 
of  cholesterol,  or  960  mg  of  sodium  per 
labeled  serving  size. 

(5)  Disease  oi  health-related  condition 
means  damage  to  an  organ,  part, 
structure,  or  system  of  the  body  such 
that  it  does  not  function  properly  (e.g., 
cardiovascular  disease),  or  a  state  of 
health  leading  to  such  dysfunctioning 
(e.g.,  hypertensicm);  except  that  disea.ses 
resulting  from  essential  nutrient 
deficiencies  (e.g  ,  scur\7,  pellagra)  are 
not  included  in  this  definition  and. 
thereby,  claims  pertaining  to  such 
diseases  are  not  subject  to  §  381.414  or 
§381.470. 

(b)  Eligibility.  For  a  substance  to  be 
eligible  for  a  health  claim: 

(1)  The  substance  must  be  associated 
with  a  disease  or  health-related 
condition  for  whirh  the  general  U.S. 
population,  or  an  identified  U.S. 
population  subgroup  (e.g.,  the  elderly)  is 
at  risk,  or,  alternatively,  the  labeling 
application  submitted  by  the  proponent 
of  the  claim  othenvise  explains  the 
prevalence  of  the  disease  or  health- 
related  condition  in  the  U.S.  population 
and  the  relevance  of  the  claim  in 
context  of  the  total  daily  diet  and 
satisfies  the  other  requirements  of  this 
section. 

(2)  If  the  substance  is  to  be  consumed 
as  a  component  of  a  poultry  product  at 
decreased  dietary  levels,  the  substance 
must  be  a  nutrient  that  is  required  to  be 
included  in  the  label  or  labeling  as  set 
forth  in  §  381.409(b);  or 

(3)  If  the  substance  is  to  be  consumed 
at  other  than  decreased  dietary  levels: 

(i)  The  substance  must  contribute 
taste,  aroma,  or  nutritive  value,  or  any 
technical  effect  listed  in  21  CFR 
170.3(o),  to  the  food  and  must  retain 
that  attribute  when  consumed  at  levels 
that  are  necessary'  to  justify  a  claim:  and 

(ii)  The  substance  must  be  a  food  or 
a  food  ingredient  or  a  component  of  a 
food  ingredient  whore  use  at  the  levels 
necessary  to  justify  a  claim  has  been 
demonstrated  by  the  proponent  of  the 
claim  to  be  safe  and  lawful  under  the 
applicable  food  safety  provisions  of  the 
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Federal  Food,  Drug,  and  Cosmetic  Act 
and  the  Foiiltrv  Products  Inspection 
Act. 

(c)  Validity  requirement.  The 
Administrator  will  approve  the  use  of  a 
health  claim  only  when  he  or  she 
determines  that  the  claim  is  not  false  or 
misleading,  because  it  is  supported  by: 

(1)  The  totality  of  publicly  available 
scientific  evidence  (including  evidence 
from  well-designed  studies  conducted 
in  a  manner  which  is  consistent  with 
generally  nn agnized  scientific 
procedures  and  principles);  and 

(2)  Significant  scientific  agreement 
among  experts  qualified  by  scientific 
training  and  experience  to  evaluate  such 
claims. 

(d)  General  health  claim  labeling 
requirements.  (1)  When  the 
Administrator  determines  that  a  health 
claim  meets  the  requirements  of 
paragraph  [c]  of  this  section,  the  Agency 
will  notify  the  applicant,  in  writing,  and 
will  institute  rulemaking  to  amend  the 
regulations  to  authorize  the  use  of  that 
claim.  If  the  claim  pertains  to  a 
substance  not  provided  for  in  Part  381 
of  the  regulations,  the  Administrator 
will  institute  rulemaking  to  amend  the 
regulations  to  include  declaration  of  the 
substance. 

(2)  When  a  regulation  has  been 
established  in  this  Part  providing  for  a 
health  claim,  firms  may  make  claims 
based  on  tht;  regulation  in  this  Part; 
Provided,  That: 

(i)  All  label  or  labeling  statements 
about  the  sub.stance-disease  relationship 
that  is  the  subject  of  the  claim  are  based 
on,  and  consistent  with,  the  conclusions 
set  forth  in  §381.471; 

(ii)  The  claim  is  limited  to  describing 
the  value  that  ingestion  (or  reduced 
ingestion)  of  the  substance,  as  part  of  a 
total  dietary  pattern,  may  have  on  a 
particular  disease  or  health-related 
condition; 

(iii)  The  claim  is  otherwise  complete, 
truthful,  and  not  misleading.  Where 
factors  other  than  dietar>'  intake  of  the 
substance  affect  the  relationship 
between  the  substance  and  the  disease 
or  health-related  condition,  such  factors 
may  be  required  to  be  addressed  in  the 
claim  by  a  specific  provision  in 
§381.471; 

(iv)  All  information  required  to  be 
included  in  the  claim  appears  in  one 
place  without  other  intervening 
material,  except  that  the  principal 
display  panel  of  the  label  or  labeling 
may  bear  the  reference  statement,  "See 

for  information  about  the 

relationship  betVveen and 

,"  with  the  blanks  filled  in  with 


the  location  of  the  labeUng  containing 
the  health  claim,  the  name  of  the 
substance,  and  the  disease  or  health- 


related  condition  (e.g.,  "See  attached 
pamphlet  for  information  about  calcium 
and  osteoporosis"),  with  the  entire 
claim  appearing  elsewhere  on  the  other 
labeling;  Provided,  That,  where  any 
graphic  material  (e.g.,  a  heart  symbol) 
constituting  an  explicit  or  implied 
heahh  claim  appears  on  the  label  or 
labeling,  the  reference  statement  or  the 
complete  claim  shall  appear  in 
immediate  proximity  to  such  graphic 
material; 

(v)  The  claim  enables  the  pubhc  to 
compreh(!nd  the  information  provided 
and  to  understand  the  relative 
significance  of  such  information  in  the 
context  of  the  total  daily  diet;  and 

(vi)  If  the  claim  is  about  the  effects  of 
consuming  the  substance  at  decreased 
dietary  levels,  the  level  of  the  substance 
in  the  poultry  product  is  sufficiently 
low  to  justify  the  claim.  To  meet  this 
requirement,  if  a  definition  for.  use  of 
the  term  "low"  has  been  established  for 
that  substance  under  this  Part,  the 
substance  must  be  present  at  a  level  that 
meets  the  requirements  for  use  of  that 
term,  unless  a  specific  alternative  level 
has  been  established  for  the  substance 
in  §381.471.  If  no  definition  for  "low" 
has  been  established,  the  level  of  the 
substance  must  meet  the  level 
established  in  the  regulation  authorizing 
the  claim;  or 

(vii)  If  the  claim  is  about  the  effects 
of  consuming  the  substance  at  other 
than  decrea.sed  dietary  levels,  the  level 
of  the  substance  is  sufficiently  high  to 
justify  the  claim.  To  meet  this 
requirement,  if  a  definition  for  use  of 
the  term  "high"  for  that  substance  has 
been  established  under  this  Part,  the 
substance  must  be  present  at  a  level  that 
meets  the  requirements  for  use  of  that 
term,  unless  a  specific  alternative  level 
has  been  established  for  the  substance 
in  §381.471.  If  no  definition  for  "high" 
has  been  established  (e.g.,  where  the 
claim  pertains  to  a  food  either  as  a 
whole  food  or  as  an  ingredient  in 
another  food),  the  claim  must  specify 
the  daily  dietary  intake  necessary-  to 
achieve  the  claimed  effect,  as 
established  in  the  regulation  authorizing 
the  claim;  Pro\ided,  That,  where  the 
poultry  product  that  bears  the  claim 
meets  the  requirements  of  paragraphs 
(d)(2)(vi)  or  (d)(2)(vii)  of  this  section 
based  on  its  reference  amount 
customarily  consumed,  and  the  labeled 
serving  size  differs  from  that  amount, 
the  claim  shall  be  followed  by  a 
statement  explaining  that  the  claim  is 
based  on  the  reference  amount  rather 
than  the  labeled  serving  size  (e.g.,  "Diets 
low  in  sodium  may  reduce  the  risk  of 
high  blood  pressure,  a  disease 
associated  with  many  factors.  A  serving 


.  ounces  of  this  product 


of 

conforms  to  such  a  diet. 

(3)  Nutrition  labeling  shall  be 
provided  in  the  label  or  labeling  of  any 
poultry  product  for  whic.h  a  health 
claim  is  made  in  accordance  with 
§381.409. 

(e)  Prohibited  health  daims.  No 
express  or  implied  health  claim  may  be 
made  on  the  label  or  in  labeling  for  a 
poultry  product  unh-ss: 

(1)  The  claim  is  specifically  provided 
for  in  §381.471;  and 

(2)  The  claim  conforms  to  all  general 
provisions  of  this  section  as  well  as  to 
all  specific  provisions  in  th(!  appropriate 
section  of  §381.471; 

(3)  None  of  the  disqualifying  levels 
identified  in  paragraph  (a)(4)  of  this 
section  is  exceeded  in  the  poultry 
product,  unless  specific  alternative 
levels  have  been  established  for  the 
substance  in  §  381.471;  or,  unless  the 
Administrator  has  permitted  a  claim 
despite  the  fact  that  a  disqualifying  level 
of  a  nutrient  is  present  in  the  product 
based  on  a  finding  that  such  a  claim  will 
assist  consumers  in  maintaining  healthy 
dietary  practices,  and,  in  accordance 
with  the  regulation  in  this  Part  that 
makes  such  a  finding,  the  labeling  bears 
a  referral  statement  disclosing  the 
nutrient(s)  that  exceeds  the 
disqualifying  level  as  follow.s;  "See 
(appropriate  panel  or  Nutrition  Facts] 
for  information  about  Inutriont  requiring 
disclosure]  and  other  nutrients."  The 
statement  shall  be  in  easilv  legible 
boldface  print  or  type,  in  distinct 
contrast  to  other  printed  or  graphic 
matter,  that  is  no  less  than  that  required 
for  net  quantity  of  contents,  except 
where  the  size  of  the  claim  is  less  than 
two  times  the  required  size  of  the  net 
quantity  of  conteats^  statement,  in  which 
case  the  referral  statement  shall  be  no 
less  than  one-half  the  size  of  the  claim 
but  no  smaller  than  one-sixteenth  of  an 
inch. 

(4)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section,  no  substance  is 
present  at  an  inappropriate  level  as 
determined  in  the  specific  provision 
authorizing. the  claim  in  §  381.471. 

(5)  The  label  does  not  represent  or 
purport  that  the  food  is  for  infants  and 
toddlers  less  than  2  years  of  ago.  except 
if  the  claim  is  specifically  provided  for 
in  §381.471. 

(6)  Except  where  provided  for  in  other 
regulations  in  this  Part,  the  poultry 
product  contains  10  percent  or  more  of 
the  Reference  Daily  Intake  or  the  Daily 
Reference  Value  as  defined  in  §  381.409 
for  vitamin  A.  vitamin  C,  iron,  calcium, 
protein,  or  fiber  per  reference  amount 
customarily  consumed  prior  to  any 
nutrient  addition,  except  the  basis  for 
meal-typo  products  as  defined  in 
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investigation  included  with  the 
application,  either  a  statement  that  the 
investigation  was  conducted  in 
compliance  with  the  requirements  for 
institutional  review  set  forth  in  pert  56 
of  chapter  1,  title  21,  or  was  not  subject 
to  such  requirements  in  accordance 
v,'i:h  21  CFR  5S.104  or  56.105.  and  that 
it  was  conducted  in  compliance  with 
the  requirements  for  informed  consent 
set  forth  in  part  50  of  chapter  I,  title  21. 

(e)  All  data  and  information  in  a 
health  claim  labeling  application  are 
available  for  public  disclosure  after  the 
notice  of  filing  of  labeling  application  is 
issued  to  the  applicant  (§381.470(;)(2)). 
except  that  clinical  investigation 
reports,  adverse  reaction  reports, 
product  experience  reports,  consumer 
complaints,  and  other  similar  data  and 
information  shall  only  be  available  after 
deletion  of: 

(1)  Names  and  any  information  that 
would  identify  the  person  using  the 
poultry  product. 

(2)  Names  and  any  information  that 
would  identify  any  third  party  involved 
with  the  report,  such  as  a  physician  or 
hospital  or  other  institution. 

(f)  Labeling  applications  for  a  health 
claim  shall  be  submitted  to  the  Director, 
Food  Labeling  Division.  Regulatory- 
Programs.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250  and  shall 
include  the  following  data  and  be 
submitted  in  the  following  fonn. 

(Date) 

Name  of  applica.nt  

Post  office  address  

Subject  of  the  labeling  apphcation 

Thu  undersigned. submits  this 

labeling  application  pursuant  to  9  CFR 
381  470  with  respect  to  (statement  of  the 
substance  and  its  health  claim). 

.Attp.ched  b  .'  to.  and  co:i.stituting  a  part  of 
this  labplr;;. .'.  ,/iicaiion.  are  the  foiiowing: 

A.  Frelirr.'Tiy  requirements.  A  complete 
cxpi.ir.alion  of  ficw  the  substance  confornis 
to  thf-  requirements  of  §  3H1  414(b)  For 
label in^  applies" ions  where  ih?  subject 
sub';iance  is  a  food  ingre'JitT.t  or  a 
fornpotient  of  a  food  ingrt'dient,  th»^ 
npplic  jDt  should  compile  a  romprohen=;iv'j 
h.-t  of  the  specific  ingred.T'i'.ts  that  will  he 
adJ.f.Hj  to  thf  poultry-  product  to  supply  '.he 
S'jb itar.CG  in  thf.  roultrj  product  buarin;;  the 
health  clai.Ti  For  each  such  mgredianl  listed, 
fho  C;'pi:rant  shouid  slate  how  thn  i''.,';-'-'iienl 
corip'ies  with  the  requirements  rf 
§3ai.il4(b)^3i;ii!.  e..s..  th^l  its  use  is 
penernlly  recogr.ized  as  Eofa  (GR-AS).  listed  as 
a  food  additive,  or  autliorized  by  a  prior 
s.jiir  tiPn  issued  b-y  FSKS,  :\::A  wh.it  the  basis 
is  for  ihe  CRi\S  claim,  the  food  additive 
rtatus.  cr  prior  sanctioned  status. 

B.  Sunimc.r>-  of  scientiTic  data.  The 
summary  of  scier.titlc  data  provides  the  basis 
upon  which  authorizing  a  health  claim  can 
he  ju.slified  as  providing  the  health  benefit. 


The  summary  must  establish  that,  based  on 
the  totality  of  publicly  available  scientific 
evidence  (including  evidence  from  well- 
designed  studies  conducted  in  a  manner 
which  is  consistent  with  generally 
rocognized  scientific  procedures  and 
principles),  there  is  significant  scientific 
agreement  among  experts  qualified  by 
scientific  training  and  exp)erience  to  evhluate 
such  claims,  that  the  claim  is  supported  by 
such  evidence. 

The  summary  shall  state  what  public 
heahh  benefit  will  derive  from  use  of  the 
claim  as  proposed.  If  the  claim  is  intended 
for  a  specific  group  wi'hin  the  population, 
the  summ.ary  shall  specifically  address 
nutritional  needs  of  such  group  and  shall 
include  scientific  data  showing  how  the 
cl.iim  is  likely  to  assist  in  meeting  such 
needs. 

The  summary  shall  concentrate  on  the 
findings  of  appropriate  review  articles. 
National  Institutes  of  Health  consensus 
development  conferences,  and  other 
appropriate  resource  materials.  Issues 
addressed  in  the  summary  shall  include 
answers  to  such  questions  as: 

1.  Is  there  an  optimum  level  of  the 
particular  substance  to  he  consumed  beyond 
which  no  benefit  w-ould  be  expected? 

2.  Is  there  any  level  at  which  an  adverse 
effect  from  the  substance  or  from  poultry 
products  containing  the  substance  occurs  for 
any  segment  of  the  population? 

3.  Are  there  certain  populations  that  must 
receive  special  consideration? 

4.  What  other  nutritional  or  health  factors 
(both  positive  and  negative)  are  important  to 
consider  when  consuming  the  substance? 

In  addition,  the  summ-iary  of  scientific  data 
shall  include  a  detailed  analysis  of  the 
potential  effect  of  the  use  of  the  proposed 
claim  on  food  consumption,  specifically  any 
change  due  to  significant  alterations  in  eating 
habits  and  corresponding  changes  in  nutrient 
intake  resulting  from  such  changes  in  food 
consumption.  The  latter  item  shall 
specifically  address  the  effect  on  the  intake 
of  nutrients  that  have  beneficial  and  negative 
consequences  in  the  total  diet. 

If  the  claim  is  intended  for  a  significant 
subpopulation  within  the  geiiorai ' '  S. 
population,  tho  analysis  shall  spec     .  jlly 
address  the  dietary  practices  oi  sucr.  eiroup, 
and  shall  include  data  sufficient  to 
demonstrate  that  the  dietery  analysis  is 
representative  of  such  group  (e.g.. 
adolescents  or  the  elderly). 

liajiijropriate.  the  labeling  application 
shall  expldin  the  prevalence  of  the  dise;.:;c  or 
heal!h-rel-3!ed  conuilicn  in  the  U.S. 
population  ur  subpopulation  and  the 
r>-!evan{ .';  of  the  claim  in  tiie  context  of  the 
t(jtal  diiiiy  diet. 

Also,  the  summary  siiall  riemcnstr.ite  that 
the  subsii^nce  tlia!  is  the  subject  of  the 
proposed  claim  conforms  to  ihe  dt- finition  of 
the  term  "substance"  in  §  281.'?  -'JfaH^). 

C  .Analytical  data.  Analytical  data  that 
show  the  amount  of  the  substance  that  is 
present  in  representative  poultry  products 
that  would  be  candidates  to  hour  the  claim 
should  be  obtained  from  representative 
samples  using  methods  in  accordance  with 
§  36 1 .4()'i{h).  If  no  L'.SD.-\  or  AOAC  molhods 
iiF'!  available,  the  ajiplicant  shall  submit  the 
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assay  method  used,  and  data  establishing  the 
vaiidity  of  the  method  for  assaying  the 
substance  in  the  poultry  product.  The 
validation  data  shall  include  a  statisticsJ 
analysis  of  the  analjtical  and  product 
variability. 

D.  Model  health  claim.  One  or  more  model 
health  claim.»  that  represent  label  statements 
that  may  be  used  on  a  label  or  in  labeling  for 
a  poultry  product  to  characterize  the 
relationship  between  the  substance  to  a 
disease  or  hea.'ih-re.iated  condition  that  is 
justified  by  the  summnry  of  scientific  data 
provided  in  ■section  B  of  the  labeling 
application.  The  model  health  claiia  shall 
include: 

1.  A  brief  capsulized  statement  of  the 
relevant  conclusions  of  the  su.nnmary,  and 

2.  A  sfntement  of  how  this  substance  helps 
the  consumer  to  attain  s  total  dietary  pette.-n 
or  goal  asscxaaled  with  the  health  benefit  that 
is  pro'.ided. 

E.  Supporting  Documentation.  The  labeling 
application  shall  itclude  the  followirig 
attachments: 

1.  Copies  of  any  computer  literature 
searches  done  by  the  applicant  (e.g.. 
Medline). 

2.  Copies  of  articles  cited  in  the  literature 
searches  and  other  information  as  follows: 

a.  Ail  information  relied  upon  for  the 
support  of  the  health  ciaim.  including  copies 
of  publications  or  other  infonnaticn  cited  in 
review  articles  and  used  to  perform  meta- 
analyses. 

b.  Ail  information  conc«Sming  adverse 
consequences  to  any  segment  of  the 
population  (e.g..  sensitivity  to  the  substance). 

c.  All  information  pertaining  to  the  U.S. 
papulation. 

F.  The  applicant  is  required  to  submit 
either  a  claim  for  categorical  exclusion  under 
21  CFR  25.24  or  an  environmental 
assessment  under  21  CFR  25.31. 

Yours  very  truly. 

Applicant' 

By 

(Indicate  authority) 

(g)  The  data  specified  under  the 
several  lettered  headings  should  be 
submitted  on  separate  pages  or  sets  of 
pages,  suitably  identified.  If  such  data 
have  already  been  submitted  with  an 
earlier  application  from  the  applicant  or 
any  other  final  labeling  application,  the 
present  labeling  application  may 
incorporate  it  by  specific  reference  to 
the  earlier  application. 

(h)  The  labeling  application  shall 
include  a  statement  signed  by  the 
person  responsible  for  the  labeling 
application  that,  to  the  best  of  his  or  her 
knowledge,  it  is  a  representative  and 
balanced  submission  that  includes 
unfavorable  information,  as  well  as 
favorable  information,  known  to  him  or 
her  to  be  pertinent  to  the  evaluation  of 
the  proposed  health  claim. 

(i)  The  labeling  application  shall  be 
signed  by  the  applicant  or  by  his  or  her 
attorney  or  agent,  or.  if  a  corporation,  by 
its  responsible  officer  or  acent. 

(j)  FSIS  action  on  the  labeling 
application.  (1)  Upon  receipt  of  the 


labeling  application  and  supporting 
documentation,  the  applicant  shall  be 
notified,  in  writing,  of  the  date  on 
which  the  labeling  apphcation  was 
received.  Such  notice  shall  inform  the 
apphcant  that  the  labeling  appiicatJon  is 
undergoing  FSIS  review  and  that  the 
applicant  shall  subsequently  be  notified 
of  FSIS's  decision  to  consider  for  further 
review  or  deny  the  labeling  application. 

(2)  Upon  review  of  the  iat)eling 
apphcation  and  supporting 
documentation,  FSIS  shall  notify  the 
apphcant,  m  writing,  that  the  labeling 
application  is  either  being  considered 
for  f'irther  review  or  that  it  has  been 
summarily  denied  by  the  Administrator. 
FSIS  shall  deny  a  labeling  application 
v/ilhout  reviewing  the  information 
contained  in  subsection  B  of  this  part. 
Summary  of  Scientific  Data,  if  the 
information  in  subsection  A  of  this  part. 
Preliminary  Requirements,  is 
inadequate  to  e.xplain  how  the 
suDstance  conforms  to  the  requirements 
of  §381  414(b). 

(3)  If  the  labeling  apphcation  is 
summarily  denied  by  the  Administrator, 
the  written  notification  shall  state  the 
reasons  therefor,  inchiding  why  FSIS 
has  determined  that  the  proposed  health 
claim  is  false  or  misleading.  The 
notification  letter  shall  inform  the 
apphcant  that  the  applicant  may  submit 
a  written  statement  by  way  of  answer  to 
the  notification,  and  that  the  apphcant 
shall  have  the  nght  to  request  a  hearing 
with  respect  to  the  merits  or  validity  o? 
the  Administrator's  decision  to  deny  the 
use  of  the  proposed  health  claim. 

(i)  If  the  applicant  fails  to  accept  the 
determination  of  the  Administrator  and 
files  an  answer  and  requests  a  hearing, 
and  the  Administrator,  after  review  of 
the  answer,  determines  the  initial 
determination  to  be  correct,  the 
Administrator  shall  file  with  the 
Hearing  Clerk  of  Lhe  Dt-partnient  the 
notification,  answer,  and  the  request  for 
a  hearing,  which  shall  constitute  the 
complaint  and  ans\ver  in  the 
proceeding,  which  shall  thereafter  be 
conducted  in  accordance  with  the 
Dejpartmenfs  Uniform  Rules  of  Practice. 

(ii)  The  hearing  shall  bo  conducted 
before  an  administrative  law  judge  with 
the  opportunity  for  appeal  to  the 
Department's  Judici  J  Officer,  who  shall 
make  the  final  determination  for  the 
Secretary.  Any  such  determination  by 
the  Secretary  shall  be  conclusive  unless, 
within  30  days  after  receipt  of  notice  of 
such  final  detennination,  the  appUcant 
appeals  to  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  the 
applicant  has  its  principal  place  of 
business  or  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 


(4)  If  the  labeling  application  is  net 
summarily  denied  by  the  Administrator, 
the  Admirustrator  shall  publish  in  the 
Federal  Register  a  proposed  rule  to 
amend  the  regulations  to  authorize  the 
use  of  the  health  claim.  The  projx)sai 
shall  also  summarize  the  labeling 
application,  inchiding  whero  the 
supfwrting  documentation  can  be 
reviewed.  The  Adrr.inibtrator's  proposed 
rule  shall  seek  comment  from 
consumers,  the  industry,  consumer  and 
industry  groups,  medical  and  scientific 
professionals,  and  other  mterpsted 
persons  on  the  labeling  application  and 
the  use  of  the  proposed  health  claim. 
After  public  comr.ent  has  been  received 
and  reviewed  by  FSIS,  the 
Administrator  shall  make  a 
determination  on  whether  the  proposed 
health  claim  shall  be  approved  for  use 
on  the  labeling  of  poultry  products. 

(i)  If  the  claim  is  denied  by  the 
A.dministrator  following  the  review  of 
the  public  comments.  FSIS  shall  notify 
the  applicant,  in  writing,  of  the  basis  for 
the  denial,  including  the  reason  why  the 
claim  on  the  labeling  was  determined  by 
FSIS  to  be  false  or  misleading.  The 
notification  letter  shall  also  inform  the 
applicant  that  the  apphcant  may  submit 
a  vvTitten  statement  by  way  of  answer  to 
the  notification,  and  that  the  applicant 
shall  have  the  right  to  request  a  hearing 
with  respect  to  the  merits  or  vahdity  of 
the  Administrator's  decision  to  deny  the 
use  of  the  proposed  health  claim. 

(A)  If  the  applicant  fails  to  accept  the 
determination  of  the  Administrator  and 
files  an  answer  and  requests  a  hearing, 
and  the  Administrator,  after  review  of 
the  answer,  determines  the  initial 
determination  to  be  correct,  the 
Administrator  shall  file  with  the 
Hearing  Clerk  of  the  Department  the 
notification,  answer,  and  the  request  for 
a  hearing,  which  shall  thereafter  bo 
conducted  in  accordance  with  the 
Department's  Uniform  Rules  of  Practica 

(B)  The  hearing  shall  be  conducted 
before  an  administrative  law  judge  with 
the  opportunity  for  appeal  to  the 
Department's  Judici.il  Officer,  who  shall 
make  the  final  determination  for  the 
Secretary.  Any  such  determination  by 
the  Secretary  .shall  be  conclusive  unless, 
within  30  days  after  receipt  of  tho  notice 
of  such  final  determination,  the 
applicant  appeals  to  the  United  States 
Court  of  Appeals  for  the  circuit  in 
which  tho  appUcant  has  its  principal 
place  of  business  or  to  the  United  Slale.s 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

(ii)  If  the  claim  is  approved.  FSIS 
shall  notify  the  applicant,  in  writing, 
and  shall  also  publish  in  the  Federal 
Register  a  final  rule  amending  the 
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§381.471    Health  claims. 
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of  African  heritage  are  characterized  by 
the  highest  peak  bone  mass  and  lowest 
incidence  osteoporotic  fracture,  despite 
the  fact  that  they  have  low  calcium 
intake. 

(ii)  Maintenance  of  on  adequate  intake 
of  calcium  throughout  life  is 
particularly  important  for  a 
subpopulation  of  individuals  at  greatest 
risk  of  developing  osteoporosis  and  for 
whom  adequate  dietary  calcium  intake 
may  have  the  most  important  beneficial 
effects  on  bone  health.  This  target 
subpopulation  includes  adolescent  and 
young  adult  Caucasian  and  Asian 
American  women. 

(3)  Requirements,  (i)  All  requirements 
set  forth  in  §  381.414  shall  be  met. 

(ii)  Specific  requirements.  (A)  Nature 
of  the  claim.  A  health  claim  associating 
calcium  with  reduced  risk  of 
osteoporosis  may  be  made  on  the  label 
or  labeling  of  a  poultry  product 
described  in  paragraph  (a)(3)(ii)  (B)  of 
this  section;  Provided,  That: 

[1]  The  claim  makes  clear  that 
adequate  calcium  intake  throughout  life 
is  not  the  only  recognized  risk  factor  in 
this  multifactorial  bone  disease  by 
listing  specific  factors,  including  a  sex, 
race,  and  age  that  place  persons  at  risk 
of  developing  osteoporosis  and  stating 
that  an  adequate  level  of  exercise  and  a 
healthful  diet  are  also  needed; 

[2]  The  claim  does  not  state  or  imply 
that  the  risk  of  osteoporosis  is  equally 
applicable  to  tlie  general  United  States 
population.  The  claim  shall  identify  the 
populations  at  particular  risk  for  the 
development  of  osteoporosis.  These 
populations  include  white  (or  the  term 
"Caucasian")  women  and  Asian  women 
in  their  bone  forming  years 
(approximately  11  to  35  years  of  age  or 
the  phrase  "during  teen  years  or  early 
adult  years"  may  be  used).  The  claim 
may  also  in*  ^Jde  menopausal  (or  the 
term  "mid(ile-aged")  women,  persons 
with  a  family  history  of  disease,  and 
elderly  (or  "older")  men  and  women  as 
being  at  risk; 

[3]  The  claim  states  that  adequate 
calcium  intake  throughout  life  is  linked 
to  reduced  risk  of  osteoporosis  through 
the  mechanism  of  optimizing  peak  bone 
mass  during  adolescence  and  early 
adulthood.  The  phrase  "build  and 
maintain  good  bone  health"  may  be 
used  to  convey  the  concept  of 
optimizing  peak  bone  mass.  When 
reference  is  made  to  persons  with  a 
family  historj'  of  the  disease, 
menopausal  women,  and  elderly  men 
and  women,  the  claim  may  also  state 
that  adequate  calcium  intake  is  linked  to 
reduced  risk  of  osteoporosis  through  the 
mechanism  of  slowing  the  rate  of  the 
bone  loss; 


[4]  The  claim  does  not  attribute  any 
degree  of  reduction  in  risk  of 
osteoporosis  to  maintaining  an  adequate 
calcium  intake  throughout  life;  and 

(5)  The  claim  states  that  a  total  dietary 
intake  greater  than  200  percent  of  the 
Recommended  Daily  Intake  (2,000  mg  of 
calcium)  has  no  further  known  benefit 
to  bone  health.  This  requirement  does 
not  apply  to  poultry'  products  that 
contain  less  than  40  percent  of  the 
Recommended  Daily  Intake  of  1,000  mg 
of  calcium  per  day  or  400  mg  of  calcium 
per  reference  amount  customarily 
consumed  as  defined  in  §  381.412(b), 
except  the  basis  for  meal-t)-pe  products 
as  defined  in  §  381.413(1)  shall  be  per 
labeled  serving  size. 

(B)  Nature  of  the  food.  [1]  The 
product  shall  meet  or  exceed  the 
requirements  for  a  "high"  level  of 
calcium  as  defined  in  §  381.454.  except 
the  basis  for  meal-type  products  as 
defined  in  §  381.413(1)  shall  be  per 
labeled  serving  size; 

(2)  The  product  shall  not  contain 
more  phosphorus  than  calcium  on  a 
wcight-per-weight  basis;  and 

(5)  The  product  may  meet  the 
cholesterol  criterion  for  "extra  lean"  as 
defined  in  §381.462. 

(4)  Optional  information,  (i)  The 
claim  may  include  information  from 
paragraphs  (a)  (1)  and  (2)  of  this  section, 
which  summarizes  the  relationship 
between  calcium  and  osteoporosis  and 
the  significance  of  the  relationship. 

(ii)  The  claim  may  include 
information  on  the  number  of  people  in 
the  United  States  who  have 
osteoporosis.  The  source  of  this 
information  must  be  identified,  ami  it 
must  be  current  information  from  the 
U.S.  Department  of  Health  and  Human 
Services. 

(5)  Model  health  claims  Thv. 
following  model  health  claims  niriy  he 
used  in  food  labeling  to  descril'e  the 
relationship  between  calcium  and 
osteoporosis: 

(i)  Regular  exercise  and  a  healthy  diet 
with  enough  calcium  helps  teens  and 
young  adult  white  and  Asian  women 
maintain  good  bone  health  and  may 
reduce  their  high  risk  of  osteoporosis 
later  in  life. 

(ii)  (FOR  FOODS  EXCEPTIONALLY 
HIGH  IN  CALCIUM]  Regular  exercise 
and  a  healthy  diet  with  enough  calcium 
helps  teens  and  young  adult  white  and 
Asian  women  maintain  good  bone 
health  and  may  reduce  their  high  risk  of 
osteoporosis  later  in  life.  Adequate 
calcium  intake  is  important,  but  daily 
intakes  above  about  2,000  mg  are  not 
likely  to  provide  any  additional  benefit. 

(b)  Dietary  lipids  and  cancer — (1) 
Relationship  betv^-een  lipids  and  cancer. 
(i)  Cancer  is  a  constellation  of  more  than 
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100  different  diseases,  each 
characterized  by  the  uncontrolled 
growth  and  spread  of  abnormal  cells. 
Cancer  has  many  causes  and  stages  in 
its  development.  Both  genetic  and 
environmental  risk  factors  may  affect 
the  risk  of  cancer.  Risk  factors  include 
a  family  history  of  a  specific  type  of 
cancer,  cigarette  smoking,  alcohol 
consiunption.  overweight  and  obesity, 
ultraviolet  or  ionizing  radiation, 
exposure  to  cancer-causing  chemicals, 
and  dietary  factors. 

(ii)  Among  dietary  factors,  the 
strongest  positive  association  has  been 
found  between  total  fat  intake  and  risk 
of  some  types  of  cancer.  Based  on  the 
totality  of  the  pubhciy  available 
scientific  evidence,  there  is  significant 
scientific  agreement  among  experts, 
qualified  by  training  and  experience  to 
evaluate  such  evidence,  that  diets  high 
in  total  fat  are  associated  with  an 
increased  cancer  risk.  Research  to  date, 
ahhough  not  conclusive,  demonstrates 
that  the  total  amount  of  fats,  rather  than 
any  specific  type  of  fat,  is  positively 
associated  with  cancer  risk.  The 
mechanism  by  which  total  fat  affects 
cancer  has  not  yet  been  estabMshed. 
(iii)  A  question  that  has  been  the 
subject  of  considerable  research  is 
whether  the  effect  of  fat  on  cancer  is 
site-specific.  Neither  human  nor  animal 
studies  are  consistent  in  the  association 
of  fat  intake  with  specific  cancer  sites, 
(iv)  Anothw  question  that  has  been 
raised  is  whether  the  association  of  total 
fat  intake  to  cancer  risk  is 
independently  associated  with  energy 
intakes,  or  whether  the  association  of  fat 
with  cancer  risk  is  the  result  of  the 
higher  energy  (caloric)  intake  normally 
associated  with  high  fat  intake.  FSIS  has 
concluded  that  evidence  from  both 
animal  and  human  studies  indicates 
that  total  fat  intake  alone,  independent 
of  energy  intake,  is  associated  with 
cancer  risk. 

(2)  Significance  of  the  rehtionship 
between  fat  intakt  and  risk  of  cancer,  (i) 
Cancer  is  rankod  as  a  leading  cause  of 
death  in  ihe  United  States.  The  overall 
economic  costs  of  cancer,  including 
direct  health  care  costs  and  losses  due 
to  morbidity  and  mortality,  are  very 
high. 

(ii)  U.S.  diets  tend  to  be  high  in  fat 
and  high  in  calories.  The  average  U.S. 
diet  is  estimated  to  contain  36  to  37 
percent  of  calories  from  total  fat. 
Current  dietary  guidelines  from  the 
Federal  Government  and  nationally 
recognized  health  professional 
organizations  recommend  that  dietary 
fat  intake  be  reduced  to  a  level  of  30 
percent  or  less  of  energy  (calories)  from 
total  fat.  In  order  to  reduce  intake  of 
total  fat.  individuals  should  choose 


diets  which  are  high  In  vegetables, 
fruits,  and  grain  products  (partimlarly 
whole  grain  products).  ch<x)se  lean  cuts 
of  meats,  fish,  and  poultry,  substitute 
low- fat  dairy  products  for  higher  fat 
products,  and  use  fats  and  oils 
sparingly. 

(3)  Requirements,  (i)  All  requirements 
set  forth  in  §  381.414  shall  be  met. 

(ii)  Specific  requirements.  (A)  Nature 
of  the  claim  A  health  claim  associating 
diets  low  in  fat  vvnth  reduced  risk  of 
cancer  may  be  made  on  the  label  or 
labeling  of  a  poultry  product  described 
in  paragraph  rb)t3)(ii)(B)  of  this  section; 
Provided.  That: 

(1)  The  claim  states  that  diets  low  in 
fat  "may"  or  "might"  reduce  the  risk  of 
some  cancers; 

(2)  In  specifying  the  disease,  the  claim 
uses  the  terms  "some  types  of  cancer" 
or  "some  cancers"; 

(3)  In  specifying  the  nutrient,  the 
claim  uses  the  terms  "total  fat"  or  "fat"; 

(4)  The  claim  does  not  specify  types 
of  fat  or  fatty  acids  that  may  be  related 
to  the  risk  of  cancer; 

(5)  The  claim  does  not  attribute  any 
degree  of  cancer  risk  reduction  to  diets 
low  in  fat;  and 

(6)  The  claim  indicates  that  the 
development  of  cancer  depends  on 
many  factors. 

(B)  Nature  of  the  food.  The  product 
shall  meet  the  requirements  for  "low 
fat"  as  defined  in  §  381.462.  except  that 
the  product  may  meet  the  total  fat  and 
cholesterol  criteria  for  'extra  lean"  in 
§381.462. 

(4)  Optional  information,  (i)  The 
claim  may  identify  one  or  more  of  the 
following  risk  factors  for  development 
of  cancer:  Family  history  of  a  sf)ecific 
type  of  cancer,  cigarette  smoking, 
alcohol  consumption,  overweight  and 
obesity,  ultraviolet  or  ionizing  radiation, 
exposure  to  cancer-causing  chemiails, 
and  dietary  factors. 

(ii)  The  claim  may  include 
information  from  paragraphs  (b)  (1)  and 
(2)  of  this  section,  which  summarizes 
the  relationship  between  d'l'ary  fat  and 
cancer  and  the  significance  of  the 
relationship. 

(iii)  The  claim  may  indicate  that  it  is 
consistent  with  "Nutrition  and  Your 
Health:  Dietary  Guidelines  for 
Americans." 

(iv)  The  claim  may  include 
information  on  the  number  of  people  in 
the  United  States  who  have  cancer.  The 
source  of  this  information  must  be 
identified,  and  it  must  be  current 
information  from  the  U.S  Department  of 
Health  and  Human  Services. 

|5)  Model  health  claims.  The 
following  model  health  claims  may  be 
u-sed  in  food  labeling  to  describe  the 


relationship  between  dietary  lipids  and 
cancer 

(i)  Development  of  cancer  depends  on 
many  factors.  A  diet  low  in  total  fat  may 
reduce  the  risk  of  some  cancers. 

(ii)  Eating  a  heahhhil  diet  low  in  fat 
may  help  reduce  the  risk  of  some  t>-pes 
of  cancer.  Development  of  cancer  is 
associated  with  many  factors,  including 
a  family  history  of  the  disease,  cigarette 
smoking,  and  what  vou  eat. 

(c)  Sodium  and  high  htood  pressure— 
(1)  Relationship  between  sodium  and 
hypertension  (high'  blood  pressure),  (i) 
Hypertension,  or  high  blood  pressuro. 
generally  means  a  systofic  blood 
pressure  of  greater  than  140  millimeters 
of  mercury  (mm  Hg)  or  a  diastolic  blood 
pressure  of  greater  than  90  mm  Hg. 
Normotension.  or  normal  blood 
pressure,  is  a  systolic  blood  pressure 
below  140  mm  Hg  and  diastobc  blood 
pressure  below  90  nrni  Hg.  Sodium  is- 
specified  here  as  the  chemical  entity  or 
electrolyte  "sodium"  and  is 
distinguished  from  sodium  chloride,  or 
salt,  which  is  39  percent  sodium  by 
weieht. 

(ii)  The  scientific  evidence  estabhshes 
that  diets  high  in  sodium  eire  associated 
with  a  high  prevalence  of  hypertension 
or  high  blood  pressure  and  with 
increases  in  blood  pressure  with  age, 
and  that  diets  low  in  sodium  are 
associated  with  a  low  prevalence  of 
hypertension  or  high  blood  pressure  and 
with  a  low  or  no  increase  of  blood 
pressure  with  age. 

(2)  Significance  of  sodium  in  relation 
to  high  blood  pressure,  (i)  High  blood 
pressure  is  a  public  health  concern 
primarily  because  it  is  a  major  risk 
factor  for  mortafity  from  coronary  heart 
disease  and  stroke.  Early  management  of 
high  blood  pressure  is  a  major  public 
health  goal  that  con  a.ssist  in  reducing 
mortality  associated  with  coronary  heart 
disease  and  stroke.  There  is  a 
continuum  of  mortahty  risk  thit 
increases  as  blood  pressures  rise. 
Individuals  with  high  blood  p.-essure 
are  at  greatest  risk,  and  individuals  with 
moderately  high,  high  normal,  and 
normal  blood  pressure  are  at  steadily 
decreasing  risk.  The  scientific  evidence 
indicates  that  reducing  sodium  intake 
lowers  blood  pressure  and  associated 
risks  in  many  but  not  all  h3T3ertcnsive 
individuals.  There  is  also  evidence  that 
reducing  sodium  intake  lowers  blood 
pressure  and  associated  risks  in  many 
but  not  all  norrootensive  individuals  as 
well. 

(ii)  The  populations  at  greatest  risk  for 
high  blood  pressure,  and  those  most 
likely  to  benefit  from  sodium  reduction, 
include  those  with  family  histories  of 
high  blood  pressure,  the  elderly,  males 
because  they  develop  hypertension 
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coronar>  heart  disease  and 

(iv)  S:»diuin  is  an  essenti 
and  experts  have  recomme 
minimum  level  of  500  mg 
day  and  an  upper  level  of 
sodium  per  day,  which  is 
Reference  Value  for  sodiun 

(3)  Requirements,  (i)  All 
set  forth  in  §  381.414  shall 

(ii)  Specific  requirement; 
of  the  claim.  A  health  claiii 
diets  losv  in  sodium  with 
of  high  blood  pressure  may 
the  label  or  labeling  of  a  p 
described  in  paragraph  (c)( 
this  section;  Provided.  Thai 

(1)  The  claim  states  that 
sodium  "may"  or  "might" 
risk  of  high  blood  pressure 

(2)  Ln  specifying  the  dise 
uses  the  term  "high  blood 

(3)  In  specif>-ing  the 
claim  uses  the  term  "sodi 

[4]  The  claim  does  not  at 
degree  of  reduction  in  risk 
pressure  to  diets  low  in  soc  i 

(5)  The  claim  indicates  tl 
development  of  high  blood 
depends  on  many  factors. 

(B)  i\ature  of  the  food.  ( I 
product  shall  meet  the  req 
'low  sodium"  as  defined  ii 
and 

(2)  The  product  may  ni 
cholesterol  criterion  for  "e.i 
defined  in  §381.462 

(4)  Optional  information 
claim  may  identify  one  or 
following  risk  factors  for 
of  high  blood  pressure  in  a 
dietarv  sodium  consumpt 
histor>'  of  high  blood  press 
older,  alcohol  consumptior 
weight. 

(ii)  The  claim  may  iiiclu 
information  from  paragrapl 
(2)  of  this  section,  which 
the  relationship  betw€!*^n  d 
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and  black  and  high  blood  pressure  and  the 

h  some  significance  of  the  relationship. 

risk  (iii)  The  claim  may  indicate  that  it  is 

consistent  with  "Nutrition  and  Your 
Health:  Dietary  Guidelines  for 
Americans." 

(iv)  The  claim  may  include 
information  on  the  number  of  people  in 
the  United  States  who  have  high  b!ood 
pressure.  The  source  of  this  infonnation 
must  be  identified,  and  it  must  be 
current  information  from  the  U.S. 
Department  of  Health  and  Human 
Ser\ices- 

(v)  !n  spe^:ifyina  the  nutrient,  the 
claim  xriiVy  include  the  term  "salt"  in 
addition  to  the  tenn  "sodium." 

(vi)  In  specifying  the  disease,  the 
claim  may  include  the  term 
"hypertension"  in  addition  to  the  term 
"high  blood  pressure." 

(vii)  The  claim  may  state  that 
individual;  with  high  blood  pressure 
should  consult  their  physicians  for 
medical  advice  and  treatment.  If  the 
claim  defines  high  or  normal  blood 
pressure,  then  it  shall  state  that 
individuals  with  high  blood  pressure 
should  consult  their  physicians  for 
medical  advice  and  treatment. 
(5)  Model  health  claims.  The 
following  are  model  health  claims  that 
may  be  used  in  food  labeling  to  describe 
the  relationship  between  dietar}-  sodium 
and  high  blood  pressure: 

(i)  Diets  low  in  sodium  may  reduce 
the  risk  of  high  blood  pressure,  a  disease 
associated  with  many  factors. 

(ii)  Development  of  hypertension  or 
high  blood  pressure  depends  on  many 
factors.  (This  product]  can  be  part  of  a 
low  sodium,  low  salt  diet  that  might 
reduce  the  risk  of  hypertension  or  high 
blood  pressure, 
ibute  any  (d)  Dietary  saturated  fat  and 

high  blood     cholesterol  and  risk  of  coronary  heart 

um;  and  disease — (1)  Relationship  between 

at  dietary  saturated  fat  and  cholesterol   . 

pressure  end  risk,  of  coronary  heart  disease,  (i) 

Cardiovascular  disease  means  diseases 

The  of  the  heart  and  circulator},'  system. 

iremcnts  for      Coronary  heart  disease  is  the  most 

§381.461;        common  and  serious  form  of 

cardiovasci;:  ir  disease  and  refers  to 
the  diseases  of  the  heart  muscle  and 

tra  lean"  as       supporting  blood  vessels.  High  blood 
total-  and  low  density  lipoprotein 
(LDL)-cholesterol  levels  are  major 
modifiable  risk  factors  in  the 
development  of  coronary  heart  disease. 
High  coronary  heart  disease  rates  occur 
among  people  with  high  blood 
cholesterol  levels  of  240  mg  per 
decaliter  (mg/dL)  (6.21  millimoles  per 
liter  (mmol/L)  or  above  and  LDL- 
choiesterol  levels  of  160  mg/dL  (4.1.3 

s  (c)  (1)  and      mmoL'L)  or  above.  Borderline  high  risk 
marizes  blood  cholesterol  levels  range  from  200 

tary  sodium     to  239  mg/'dL  (3.17  to  6.18  mmol/L)  and 
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130  to  159  mg/dL  (3.36  to  4.1 1  m.mol/ 
L)  of  LDL-cholesterol.  Dietary  lipids 
(fats)  include  fatty  acids  and  cholesterol. 
Total  fat.  commonly  referred  to  as  fat,  is 
composed  of  saturated  fat  (fatty  acids 
conttiining  no  double  bonds),  and 
m on oun saturated  and  polyunsaturated 
f  St  (fatty  acids  containing  one  or  more 
double  bonds). 

(ii)  The  scientific  evidence  establishes 
that  diets  high  in  saturated  fat  and 
cholesterol  are  associated  with 
increased  levels  of  blood  total-  and  LDL- 
cholestero!  and,  thus,  with  increased 
risk  of  coronar)'  hf^cr!  disease.  Diets  low 
in  saturated  fat  and  cholesterol  are 
asscciat'jd  with  df'Croas"d  levels  of 
blood  total-  and  LDL  cholesterol  and, 
thus,  with  di.x;n.'ased  risk  of  developing 
coronary  heart  disease. 

(2)  Significance  of  the  relationship 
between  diittary  saturated  fat  end 
cholesterol  and  risk  of  coronary  heart 
disease,  (i)  Coronary  heart  disease  is  a 
major  public  health  concern  in  the 
United  States,  primarily  because  it 
accounts  for  more  deaths  than  any  other 
disease  or  gro'up  of  diseases.  Early 
management  of  risk  factors  for  coronary 
heart  disease  is  a  major  public  health 
goal  that  can  assist  in  reducing  risk  of 
coronary  heart  disease.  There  is  a 
continuum  of  mortality  risk  from 
coronary  heart  disease  that  increases 
with  increasing  levels  of  blood  LDL- 
cholesterol.  Individuals  with  high  blood 
LDL-cholesterol  ai-e  at  greatest  risk.  A 
larger  number  of  individuals  with  more 
moderately  elevated  cholesterol  also 
have  increased  risk  of  coronary  events; 
such  individuals  comprise  a  substantial 
proportion  of  the  adult  U.S.  population. 
The  scientific  esidence  indicates  that 
reducing  saturated  fat  and  cholesterol 
intakes  lowers  blood  LDL-cholesterol 
and  risk  of  heart  disease  in  most 
individuals.  There  is  also  evidence  that 
reducing  saturated  fat  and  cholesterol 
intakes  in  persons  with  blood 
cholesterol  levels  in  tiie  normal  rang^ 
also  reduces  risk  of  heart  di:~;ease. 

(ii)  Other  risk  factors  for  coron.iry 
heart  disease  include  a  family  hi-  i  )ry  of 
heart  disease,  high  blood  pressure, 
diabetes,  cigarette  smoking,  obesity,  and 
lack  of  regular  physical  exercise. 

(iii)  Intakes  of  saturated  fat  exceed 
recommended  levels  in  many  people  in 
the  United  States.  Intakes  of  cholesterol 
are.  on  average,  at  or  above 
recommended  levels.  One  of  the  major 
public  health  recommendations  relative 
to  coronary  heart  disease  risk  is  to 
consume  less  than  10  percent  of  calories 
from  saturated  fat.  and  an  average  of  30 
percent  or  less  of  total  calories  from  all 
fat.  Recommended  daily  cholesterol 
intakes  arc  300  mg  or  less. 
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(3)  Requirements,  (i)  All  requirements 
set  forth  in  §381.414  shall  be  met. 

(ii)  Specific  requirements — (A)  Nature 
of  the  claim.  A  health  claim  associating 
diets  low  in  saturated  fat  and 
cholesterol  with  reduced  risk  of 
coronary  heart  disease  may  be  made  on 
the  label  or  labehpg  of  a  poultry  product 
described  in  paragraph  (d)(3)(iiKB)  of 
•his  section:  Provided,  That: 

(i)  The  claim  states  that  diets  low  in 
saturated  fat  and  cholesterol  "may"  or 
"might"  reduce  the  risk  of  heart  disease; 

(2)  In  specif>'2ng  the  disease,  the  claim 
uses  the  terms  "heart  disease"  or 
"coronary  heart  disease"; 

(3)  In  specifying  the  nutrient,  the 
claim  uses  the  terms  "saturated  fat"  and 
"cholesterol"  and  lists  both; 

l4)  The  claim  does  not  attribute  any 
degree  of  corbnary  heart  disease  risk 
reduction  to  diets  low  in  saturated  fat 
and  cholesterol;  and 

(5)  The  claim  states  that  coronary 
heart  disease  risk  depends  on  many 
factors. 

(B)  Nature  of  the  food.  The  product 
shall  meet  the  requirements  for  "low 
fat."  "low  saturated  fat,"  and  "low 
cholesterol"  as  defined  in  §  381.462, 
except  that  the  product  may  meet  all  the 
requirements  for  "extra  ii;an"  in 
§381.462. 

(4)  Optional  information,  (i)  The 
claim  may  identify  one  or  more  of  the 
following  risk  factors  in  addition  to 
saturated  fat  and  cholesterol  about 
which  there  is  general  scientific 
agreement  that  they  are  major  risk 
factors  for  this  disease:  A  family  history 
of  coronary  heart  disease,  elevated 
blood  total-  and  LDL-cholesterol,  excess 
body  weight,  high  blood  pressure, 
cigarette  smoking,  diabetes,  and 
physical  inactivity. 

(ii)  The  claim  may  indicate  that  the 
relationship  of  saturated  fat  and 
cholesterol  to  heart  disease  is  through 
the  intermediate  link  of  "blood 
cholesterol"  or  "blood  total-  and  LDL- 
cholesterol." 

(iii)  The  claim  may  include 
infornriticn  from  paragraphs  (d)  (1)  and 
(2)  of  this  section,  which  summarizes 
the  relationship  between  dietary 
saturated  fat  and  cholesterol  and  risk  of 
coronary  heart  disease  and  the 
significance  of  the  relationship. 

(iv)  In  specifying  the  nutrient,  the 
claim  may  include  the  term  "total  fat" 
in  addition  to  the  terms  "saturated  fat" 
and  "cholesterol." 

(v)  The  claim  may  indicate  that  it  is 
consistent  with  "Nutrition  and  Your 
Health:  Dietary  Guidelines  for 
Americans." 

(vi)  The  claim  may  include 
information  on  the  number  of  people  in 
the  I  'nited  States  who  have  coronary 


heart  disease.  The  source  of  this 
information  must  be  identified,  ajid  it 
must  be  current  information  from  the 
U.S.  Department  of  Health  and  Human 
Services. 

(vii)  The  claim  may  state  that 
individuals  with  elevated  blood  total-  or 
LDL-cholesterol  should  consult  their 
physicians  for  medical  advice  and 
treatment.  If  the  claim  defines  high  or 
normal  blood  total-  or  LDL-cholesterol, 
then  it  shall  state  that  individuals  with 
high  blood  cholesterol  should  consult 
their  physicians  for  medical  advice  and 
treatment. 

|5)  Model  health  claims.  The 
following  model  health  claims  may  be 
used  in  food  labeling  to  describe  the 
relationship  between  dietary  saturated 
fat  and  cholesterol  and  nsk  of  heart 
disease: 

(i)  While  many  factors  affect  heart 
disease,  diets  low  in  saturated  fat  and 
cholesterol  may  reduce  the  risk  of  this 
disease. 

(ii)  Development  of  heart  disease 
depends  upon  many  factors,  but  its  risk 
may  be  reduced  by  diets  low  in 
saturated  fat  and  cholesterol  and 
healthy  lifestyles. 

(iii)  Development  of  heart  disea.se 
depends  on  many  factors,  including  a 
family  history  of  the  disease,  high  blood 
LDL-cholesterol,  diabetes,  high  blood 
pressure,  being  overweight,  cigarette 
smoking,  lack  of  exercise,  and  the  tvpe 
of  dietary  pattern.  A  healthful  diet  low 
in  saturated  fat,  total  fat,  and 
cholesterol,  as  part  of  a  heahhy  lifestyle, 
may  lower  blood  cholesterol  levels  and 
may  reduce  the  risk  of  heart  disease. 

(iv)  Many  factors,  such  as  family 
history  of  the  disease,  increased  blood 
total-  and  LDL-cholesterol  levels,  high 
blood  pressure,  cigarette  smoking, 
diabetes,  and  being  overweight, 
contribute  to  developing  heart  disease. 
Eating  a  diet  low  in  saturated  fat, 
cholesterol,  and  total  fat  may  help 
reduce  the  risk  of  heart  disease, 
(v)  Diets  low  in  saturated  fat, 
cholesterol,  and  total  fat  may  reduce  the 
risk  of  heart  disease.  Heart  disease  is 
dependent  upon  many  faclois, 
including  diet,  a  family  history  of  the 
disease,  elevated  blood  LDL-cholesterol 
levels,  and  physical  inactivity. 

(c)  Fiber-containing  grain  products, 
fruits,  and  vegetables  and  cancer — (1) 
Relationship  between  diets  low  in  fat 
and  high  in  fiber-containing  grain 
products,  fruits,  and  vegetables  and 
cancer  risk,  (i)  Cancer  is  a  constellation 
of  more  than  100  different  diseases, 
each  characterized  by  the  uncontrolled 
growth  and  spread  of  abnormal  cells. 
Cancer  has  many  causes  and  stages  in 
its  development.  Both  genetic  and 
environmental  risk  factors  may  affect 


the  risk  of  cancer.  Risk  factors  include 
a  family  history  of  a  specific  tvpe  of 
cancer,  cigarette  smoking,  alcohol 
consumption,  overweight  and  obesity, 
ultraviolet  or  ionizing  radiation. 
exposure  to  cancer-causing  chemicals, 
and  dietary  factors. 

(ii)  The  scientific  evidence  establishes 
that  diets  low  in  fat  and  high  in  fiber- 
containing  grain  products,  fruits,  and 
vegetables  are  associated  with  a  reduced 
risk  of  some  types  of  cancer.  Although 
the  specific  role  of  total  dietary  fiber, 
fiber  components,  and  the  multiple 
nutrients  and  other  substances 
contained  in  these  foods  arc  not  fully 
understood,  many  studies  have  shown 
that  diets  low  in  fat  and  high  in  fiber- 
containing  foods  are  associated  with 
reduced  risk  of  some  types  of  cancer. 
(2)  Significance  of  the  relationship 
between  consumption  of  diets  low  in  fat 
and  high  in  fiber-containing  grain 
products,  fruits,  and  vegetables  and  risk 
of  cancer,  (i)  Cancer  is  ranked  as  a 
leading  cause  of  death  in  the  United 
St.ites.  The  overall  economic  costs  of 
cancer,  including  direct  health  care 
costs  and  losses  due  to  morbidity  and 
mortality,  are  very  high. 

(ii)  L'.S.  diets  tend  to  be  high  in  fat 
and  low  in  grain  products,  fruits,  and 
vegetables.  Studies  in  various  parts  of 
the  world  indicate  that  populations  who 
habitually  consume  a  diet  high  in  plant 
foods  have  lower  risks  of  some  cancers. 
These  diets  are  generally  low  in  fat  and 
rich  in  many  nutrients,  including,  but 
not  limited  to.  dietary  fiber.  Current 
dietary  guidelines  from  the  Federal 
Government  and  nationally  recognized 
health  professional  organizations 
recommend  decreased  consumption  of 
fats  (less  than  30  percent  of  calories), 
maintenance  of  desirable  body  weight, 
and  increased  consumption  of  fruits  and 
vegetables  (five  or  more  servings  daily), 
and  grain  products  (six  or  more  servings 
daily). 

(3)  Requirements,  (i)  All  requirements 
set  forth  in  §381.414  shall  be  met. 

(ii)  Specific  Requirements.  (A)  Nature 
of  the  claim.  A  health  claim  associating    " 
diets  low  in  fat  and  high  in  fiber- 
containing  grain  products,  fruits,  and 
vegetables  with  reduced  risk  of  cancer 
may  be  made  on  the  label  or  labeling  of 
a  poultry  product  described  in 
paragraph  (e){3)(ii)  (B)  of  this  section; 
Provided.  That: 

[1]  The  claim  states  that  diets  low  in 
fat  and  high  in  fiber-containing  grain 
products,  fruits,  and  vegetables  "may" 
or  "might"  reduce  the  risk  of  some 
chancers; 

(2)  In  specifying  the  disease,  the  claim 
uses  the  terms  "some  types  of  cancer" 
or  "some  cancers"; 
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(.7)  The  claim  is  limitec 
products,  fruits,  and  ve; 
contain  dietary  fiber 

(4)  The  claim  indicates 
development  of  cancer 
many  factors; 

(5)  The  claim  does  not 
degree  of  cancer  risk  redijc 
low  in  fat  and  high  in 
grain  products,  faTiits.  an( 

(6)  In  specifying  the  di 
component  of  the  labeled 
claim  uses  the  terms  "fib 
fiber,"  or  "total  dietary  fi 

(7)  The  claim  dees  not 
of  dietary  fiber  that  may 
risk  of  cancer. 

(B)  Nature  of  the  food 
product  shall  contain  a  g 
fruit,  or  vegetable: 

{2)  The  product  shall 
requirements  for  "low  fat 
§381.462.  e.xcept  that  the 
meet  the  total  fat  and  ch 
for  "extra  lean"  in  §381. 

[3]  The  product  shall 
requirements  for  a  "good 
fiber  as  defined  in  ^381.'! 
nutrient  addrfft)n.  except 
meal-t>'pe  products  as  d 
§381.413(1)  shall  be  perl 
size. 

(4)  Optional  informatidki 
claim  may  identify  one  oi 
following  risk  factors  for 
of  cancer:  Family  history 
type  of  cancer,  cigarette 
alcohol  consumption, 
obesity,  ultraviolet  or  ion 
exposure  to  cancer-causi 
and  dietary  factors. 

(ii)  The  claim  may 
information  from  paragri 
(2)  of  this  section,  which 
the  relationship  between 
and  high  in  fiber-contain 
products,  fruits,  and 
cancer  and  the  signin 
relationship. 

(iii)  The  claim  may  ind 
consistent  with  "Nutriti 
Health:  Dietary'  Guideli 
.\mericans." 

(iv)  The  claim  mey  inc 
information  on  the  numb 
the  United  Slates  who  ha 
source  of  this  informatioi 
identified,  and  it  must  be 
informatiori  from  the  U.S 
Health  and  Htunan  Serv 

(5)  Model  health  claim 
following  model  health  c 
used  in  food  labeling  to 
relationship  between 
and  high  in  fiber-contain 
products,  fruits,  and  v 
cancer  risk: 

(i)  Low  fat  diets  rich  in 
coiitaining  grain  product 
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to  grain  vegetables  may  reduce  the  risk  of  some 

es  that  types  of  cancer,  a  disease  associated 

with  many  factors, 
that  the  (ii)  Development  of  cancer  depends 

d(  pends  on  on  many  factors.  Eating  a  diet  low  in  fat 

and  hit'h  in  grain  products,  fruits,  and 
attribute  any         vegetables  that  contain  dietar\'  fiber  may 
tion  to  diets     -  reduce  yijur  risk  of  some  cancers, 
•-containing  (0  Fruits,  vegetables,  and  grain 

vegetables;  products  that  contain  dietary  fiber, 

i^tary  fiber  particularly  soluble  fiber,  and  r:r,k  of 

uct,  the        coTonary  heart  disease — (1) 
"dietarv  Relationship  between  diets  low  in 

ler";  and  saturc:tod  fat  and  cholesterol  and  high 

pecifv  tvpes        in  fruits,  vegetables,  and  grain  products 
related  to  that  contain  fiber,  particularly  soluble 

fiber,  and  risk  of  coronary  heart  disease. 
1]  The  (i)  Cardiovascular  disease  means 

in  product,         diseases  of  the  heart  and  circulatory 
system.  Coronary  heart  disease  is  the 
most  common  and  serious  form  of 
cardiovascular  disease  and  refers  to 
diseases  of  the  heart  muscle  and 
supporting  blood  vessels.  High  blood 
total-  and  low  density  lipoprotein 
(LDL}-cholesterol  levels  are  major 
modifiable  risk  factors  in  the 
development  of  coronary  heart  disease. 
High  coronary  heart  disease  rates  occur 
among  people  with  high  blood 
cholesterol  levels  of  240  mg  per 
decaliter  (mg/dL)  (6.21  millimoles  per 
i)  The  liter  (mmol/L)  or  above  and  LDL- 

more  of  the         cholesterol  levels  of  160  mg.'dL  (4.13 
evelopment         mmol/L)  or  above.  Borderline  high  risk 
af  a  specific  blood  cholesterol  levels  range  from  200 

oking,  to  239  mg/dL  (5.17  to  6.18  mmol/L)  and 

,'eight  and         130  to  159  mg/dL  (3.36  to  4.11  mmol/ 
zing  radiation.     L)  of  LE^L-cholesterol.  Dietary  lipids 
chemicals,         (fats)  include  fatty  acids  and  cholesterol. 
Total  fat.  com.monly  referred  to  as  fat,  is 
composed  of  saturated  fat  (fatty  acids 
containing  no  double  bonds),  and 
monounsaturated  and  polyunsaturated 
fat  (fattv  acids  containing  one  or  more 
double  bonds). 

(ii)  The  scientific  evidence  establishes 
that  diets  high  in  saturated  fat  and 
cholesterol  are  associated  with 
cate  that  it  is        increased  levels  of  blood  total-  and  LDL- 
and  Your  cholesterol  and.  thus,  with  increased 

for  risk  of  cn-on£ry  heart  disease.  Diets  low 

in  saturated  f:ii  and  cholesterol  are 
associated  vvrai  decreased  levels  of 
blood  total-  and  LDL-ch olesterol  and, 
thus,  with  decreased  risk  of  developing 
coronary  heart  disease. 

(iii)  F'opulations  with  relatively  low 
blood  cholesterol  levels  tend  to  have 
dietary  patterns  that  are  not  only  low  in 
total  fat.  especially  saturated  fat  and 
cholesterol,  but  axe  also  relatively  high 
in  fruits,  vegetables,  and  grain  products. 
Although  the  specific  roles  of  these 
plant  foods  are  not  yet  fully  under."tood. 
many  .studies  have  shown  that  dints 
high  in  plant  foods  are  associated  with 
fiber-  reduced  risk  of  coronary  heart  disease. 

,  fruits,  and  These  studies  correlate  diets  rich  in 
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fruits,  vegetables,  and  grain  products 
and  nutrients  from  these  diets,  such  as 
some  types  of  fiber,  with  reduced 
coronary  heart  disease  nsk.  Persons 
consuming  these  diets  frequently  have 
high  intakes  of  dietary  fiber,  particularly 
soluble  fiber.  Currently,  there  is  not 
scientific  agreement  as  to  whether  a 
part.icular  type  of  soluble  liber  is 
beneficial,  or  whether  the  observed 
protective  effects  of  fruits,  vegetables, 
and  grain  products  against  heart  disease 
are  due  to  other  components,  or  a 
combination  of  components,  in  these 
diets,  including,  but  not  necessarily 
limited  to,  some  types  of  soluble  fiber, 
other  fiber  comportents,  other 
characteristics  of  the  com.plex 
carbohydrate  content  of  these  foods, 
other  nutrients  in  these  foods,  or 
displacement  of  saturated  fat  and 
cholesterol  from  the  diet. 

(2)  Significance  of  the  relationship 
between  diets  low  in  saturated  fat  and 
cholesterol  and  high  in  fruits, 
vegetables,  and  grain  products  that 
contain  fiber,  particularly  soluble  fiber, 
and  risk  of  coronary  heart  disease,  (i) 
Coronary  heart  disease  is  a  major  public 
health  concern  in  the  United  States, 
primarily  because  it  accounts  for  more 
deaths  than  a^y  other  disease  or  group 
of  diseases.  Early  management  of  risk 
factors  for  coronary  heart  disease  is  a 
major  public  health  goal  that  can  assi.st 
in  reducing  risk  of  coronarv'  heart 
disease.  There  is  a  continuum  of 
mortality  risk  from  coronary  heart 
disease  that  increases  with  increasing 
levels  of  blood  LDL-cholestcrol. 
Individuals  with  high  blood  LDL- 
cholesterol  are  at  greatest  risk.  A  la.-ger 
number  of  individuals  with  more 
moderately  elevated  cholesterol  also 
have  increased  risk  of  coronary  events; 
such  individuals  comprise  a  substantial 
proportion  of  the  adult  U.S.  population. 
The  scientific  evidence  indicates  that 
reducing  saturated  fat  and  cholesterol 
intakes  lowers  blood  LDL-cholesterol 
and  risk  of  heart  disease  in  most 
individuals,  including  persons  v.-ith 
blood  cholesterol  levels  in  the  n.-rmal 
range.  Additionally,  consuming  cieis 
high  in  fruits,  vegetables,  and  grain 
products,  foods  that  contain  soluble 
fiber,  may  be  a  useful  adjunct  to  a  low 
saturated  fat  and  low  cholesterol  diet. 

(ii)  Other  risk  factors  for  coronary 
heart  disease  include  a  family  history  of 
heart  disease,  high  blood  pressure, 
diabetes,  cigarette  smoking,  obesity,  and 
lack  of  regular  physical  exercise. 

(iii)  Intakes  of  saturated  fat  exceed 
recommended  levels  in  many  people  in 
the  United  States.  Intakes  of  cholesterol 
are,  on  average,  at  or  above 
recommended  levels.  Intakes  of  fiber- 
containing  fruits,  vegetables,  and  grain 
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products  aro  about  half  of  recommended 
intake  levels.  One  of  the  major  public 
health  recommendations  relative  to 
coronary  heart  disease  risk.is  to 
consume  less  than  10  percent  of  calories 
from  saturnted  fat,  and  an  average  of  30 
percent  or  less  of  total  calories  from  all 
fat.  Recommended  daily  cholesterol 
intakes  are  300  mg  or  less. 
Recommended  total  dietary  fiber  intakes 
are  about  25  g  daily,  of  which  about  25 
percent  (about  6  g)  should  be  soluble 
fiber. 

(iv)  Current  dietary  guidance 
recommendations  encourage  decreased 
consumption  of  dietary  fat,  especially 
saturated  fat  and  cholesterol,  and    • 
increased  consumption  of  fiber-rich 
foods  to  help  lowrer  blood  LDL- 
cholesterol  levels.  Results  of  numerous 
studies  have  shou^n  that  fiber- 
containing  fruits,  vegetables,  and  grain 
products  can  help  lower  blood  LDL- 
cholesterol. 

(3)  Requirements,  (i)  All  requirements 
set  forth  in  §  381.414  shall  be  met. 

(ii)  Specific  requirements.  (A)  Nature 
of  the  claim.  A  health  claim  associating 
diets  low  in  saturated  fat  and 
cholesterol  and  high  in  fruits, 
vegetables,  and  grain  products  that 
contain  fiber,  particularly  soluble  fiber, 
with  reduced  risk  of  heart  disease  may 
be  made  on  the  label  or  labeling  of  a 
poultry  product  described  in  paragraph 
(f)(3)(ii)(B}  of  this  section;  Provided, 
That: 

[1)  The  claim  states  that  diets  low  in 
saturated  fat  and  cholesterol  and  high  in 
fruits,  vegetables,  and  grain  products 
that  contain  fiber  "may"  or  "might" 
reduce  the  risk  of  heart  disease; 

[2]  In  specifying  the  disease,  the  claim 
uses  the  terms  "heart  disease"  or 
"coronary  heart  disease"; 

(3)  The  claim  is  fimited  to  those  fruits, 
vegetabios.  and  grains  that  contain  fiber; 
[4]  In  specifying  the  dietary  fiber,  the 
claim  uses  the  terms  "fiber,"  "dietary 
fiber,"  "some  types  of  dietary  fiber," 
"some  dietary  fibers,"  or  "some  fibers," 
and  the  term  "soluble  fiber"  may  be 
used  in  addition  to  these  terms; 

(5)  In  specifying  the  fat  component, 
the  claim  uses  the  terms  "saturated  fat ' 
and  "cholesterol"; 

[6]  The  claim  indicates  that 
development  of  heart  disease  depends 
on  many  factors;  and 

(7)  The  claim  does  not  attribute  any 
degree  of  risk  reduction  for  coronary 
heart  disease  to  diets  low  in  saturated 
fat  and  cholesterol  and  high  in  fruits, 
vegetables,  and  grain  products  that 
contain  fiber. 

(B)  Nature  of  the  food.  (1)  The 
product  shall  contain  a  fruit,  vegetable, 
ur  grain  product; 
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[2]  The  product  shall  meet  the 
requirements  for  "low  fat,"  "low 
saturated  fat,"  and  "low  cholesterol"  as 
defined  in  §  331.462,  except  that  the 
product  may  meet  all  the  requirements 
for  "extra  lean"  in  §  381.462;  and 

[3)  The  product  shall  contain  at  least 
0.6  g  of  soluble  fiber  per  reference 
amount  customarily  consumed  prior  to 
any  nutrient  addition,  except  the  basis 
for  meal-typo  products  as  defined  in 
381.413(1)  shall  be  per  labeled  serving 
size. 

(4)  Optional  information,  (i)  The 
claim  may  identify  one  or  more  of  the 
following  risk  factors  for  heart  disease 
about  which  there  is  general  scientific 
agreement:  A  family  history  of  coronary 
heart  disease,  elevated  blood  total-  and 
LDL-cholesterol,  excess  body  yveight, 
high  blood  pressure,  cigarette  smoking, 
diabetes,  and  physical  inactivity. 

(ii)  The  claim  may  indicate  that  the 
relationship  of  diets  low  in  saturated  fat 
and  cholesterol  and  high  in  ftTiits, 
vegetables,  and  grain  products  that 
contain  fiber  to  heart  disease  is  through 
the  intermediate  link  of  "blood 
cholesterol"  or  "blood  total-  and  LDL- 
cholesterol." 

(iii)  Tlic  claim  may  include 
information  from  paragraphs  (f)(1)  and 
(2)  of  this  section,  which  summarizes 
the  relationship  between  diets  low  in 
saturated  fat  and  cholesterol  and  high  in 
fruits,  vegetables,  and  grain  products 
that  contain  fiber  and  coronary  heart 
disease  and  the  significance  of  the 
relationship. 

(iv)  In  specifying  the  nutrients,  the 
claim  may  include  the  term  "total  fat" 
in  addition  to  the  terms  "saturated  fat" 
and  "cholesterol." 

(v)  The  claim  may  indicate  that  it  is 
consistent  with  "Nutrition  and  Your 
Health:  Dietary  Guidelines  for 
Americans." 

(vi)  The  claim  may  include 
information  on  the  number  of  people  in 
the  United  States  who  have  coronary 
heart  disease.  The  source  of  this 
information  shall  be  identified,  and  it 
shall  be  current  information  from  the 
U.S.  Department  of  Heahh  and  Human 
Services. 

(vii)  The  claim  may  state  that 
individuals  with  elevated  blood  total- 
and  LDL-cholesterol  should  consult 
their  physicians  for  medical  advice  and 
treatment.  If  the  claim  defines  high  or 
normal  blood  total-  and  LDL-cholesterol 
levels,  then  it  shall  state  that 
individuals  with  high  blood  cholesterol 
should  consult  their  physicians  for 
medical  advice  and  treatment. 
(5)  Model  health  claims.  The 
following  model  health  claims  may  be 
used  in  food  labeling  to  describe  the 
relationship  between  diets  low  in 


saturated  fat  and  cholesterol  and  high  in 
fruits,  vegetables,  and  grain  products 
that  contain  fiber  and  risk  of  heart 
disease: 

(i)  Diets  low  in  saturated  fat  and 
cholesterol  and  rich  in  fruits,  vegetables, 
and  grain  products  that  contain  some 
types  of  dietary  fiber,  particularly 
soluble  fiber,  may  reduce  the  risk  of 
heart  disease,  a  disease  associated  with 
many  factors. 

(ii)  Development  of  heart  disease 
depends  on  many  factors.  Eating  a  diet 
low  in  saturated  fat  and  cholesterol  and 
high  in  fruits,  vegetables,  and  grain 
products  that  contain  fiber  may  lower 
blood  cholesterol  levels  and  reduce  your 
risk  of  heart  disease. 

(g)  Fruits  and  vegetables  and  cancer— 
(1)  Relationship  between  substances  in 
diets  low  in  fat  and  high  in  fruits  and 
vegetables  and  cancer  risk,  (i)  Cancer  is 
a  constellation  of  more  than  100 
different  diseases,  each  characterized  by 
the  uncontrolled  growlh  and  spread  of 
abnormal  cells.  Cancer  has  many  causes 
and  stages  in  its  development.  Both 
genetic  and  environmental  risk  factors 
may  affect  the  risk  of  cancer.  Risk 
factors  include  a  family  history  of  a  ' 
specific  type  of  cancer,  cigarette 
smoking,  alcohol  consumption, 
overweight  and  obesity,  ultraviolet  or 
ionizing  radiation,  exposure  to  cancer- 
causing  chemicals,  and  dietary  factors, 
(ii)  Although  the  specific  roles  of  the 
numerous  potentially  protective 
substances  in  plant  foods  are  not  yet 
understood,  many  studies  have  shown 
that  diets  high  in  plant  foods  are 
associated  with  reduced  risk  of  some 
types  of  cancers.  These  studies  correlate 
diets  rich  in  fruits  and  vegetables  and 
nutrients  from  these  diets,  such  as 
vitamin  C.  vitamin  A,  and  dietary  fiber, 
with  reduced  cancer  risk.  Persons 
consuming  these  diets  frequently  have 
high  intakes  of  these  nutrients. 
Currently  there  is  not  scientific 
agreement  as  to  whether  the  observed 
protecti\  e  effects  of  fruits  and 
vegetables  against  cancer  are  due  to  a 
combination  of  the  nutrient  components 
of  diets  rich  in  fruits  and  vegetables, 
including  but  not  necessarily  limited  to 
dietary  fiber,  vitamin  A  as  beta- 
carotene,  and  vitamin  C,  to 
displacement  of  fat  from  such  diets,  or 
to  intakes  of  other  substances  in  these 
foods  v/hich  are  not  nutrients  but  may 
bo  protective  against  cancer  risk. 

(2)  Significance  of  the  relationship 
between  consumption  of  diets  low  in  fat 
and  high  in  fruits  and  vegetables  and 
risk  of  cancer,  (i)  Cancer  is  ranked  as  a 
leading  cause  of  death  in  the  United 
States.  The  overall  economic  costs  of 
cancer,  including  direct  health  care 
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costs  and  losses  due  to 
mortality,  are  very  high. 

(ii)  V.S  diets  tend  to  V 
and  low  in  fruits  and  v 
in  various  parts  of  the  \v 
that  populations  who  ha 
consume  a  diet  high  in  f 
lower  risk  of  some  cane 
are  generally  low  in  fat 
many  nutrients,  includi 
limited  to,  dietary  fiber 
iefa-carotene .  and  vitam 
dietary  guidehnes  from 
Government  and  nation 
health  professional  org 
recommend  decreased 
fats  (less  than  30  percent 
maintenance  of  desirablt 
and  increased  consumpt 
vegetables  (five  or  more 
particularly  those  fruit.s 
which  contain  dietary  " 
and  vitamin  C. 

(3)  Requirements,  (i) 
set  forth  in  §  381.414  sh 

(ii)  Specific  Requiremdn 
of  the  claim.  A  health  cl; 
diets  low  in  fat  and  high 
vegetables  with  reduced 
may  be  made  on  the  lab-: 
a  poultry  product 
paragraph  (g){3)(ii)(B)  of 
Provided,  That: 

(7)  The  claim  states  thi 
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some  cancers; 

[2]  In  specif^'ing  the  di 
uses  the  terms  "some  ty 
or  "some  cancers"; 

[3]  The  clelir.  characic 
vegetables  as  foods  that ; 
and  may  contain  vitam ir 
and  dietar>'  fiber; 
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{.10)  The  claim  does  not  specify  types 
of  dietar;,'  fiber  that  may  be  related  to 
risk  of  cancer. 

(B)  Nature  of  the  food.  [1]  The 
product  shall  contain  a  fruit  or 
vegetable; 

[2]  The  product  shall  meet  tha 
requirements  for  "low  fat"  as  defined  in 
§  3Bi.4G2,  except  that  the  product  may 
meet  the  total  fat  end  cholesterol  criteria 
for  "extra  lean"  in  §381.462;  and 

[3]  The  product  shall  meet  the 
requirements  for  a  "good  source"  of  at 
least  one  of  the  following:  Vitamin  A  (as 
tpta-carotene),  vitamin  C,  or  dietary 
fiber  as  defined  in  §  381 .454  prior  to  any 
nutrient  addition,  except  the  bacis  for 
meal-typ3  products  as  defined  in 
§  381.413(1)  shall  be  per  labeled  ser\ing 
size. 

(4)  Optional  information,  (i)  The 
claim  may  identify  one  or  more  of  the 
following  risk  factors  for  development 
of  cancer:  Family  history  of  a  specific 
type  of  cancer,  cigarette  smoking, 
alcohol  consum.pticr ,  overweight  and 
obesity,  ultraviolet  or  ionizing  radiation, 
exposure  to  cancer-causing  chemicals, 
and  dietary  factors. 

(ii)  The  claim  may  include 
information  from  paragraphs  (g)  (1)  and 
(2)  of  this  section,  which  summarizes 
the  relationship  between  diets  low  in  fat 
and  high  in  fruits  and  vegetables  and 
some  types  of  cancer  and  the 
significance  of  the  relationship. 

(iii)  The  claim  may  use  the  word 
"fce/a-carotcnf "  in  parentheses  after  the 
term  vitamin  A  when  the  vitamin  A  in 
the  product  bearing  the  claim  is  beta- 
carctene. 

(iii)  The  claim  mey  indicate  that  it  is 
consistent  with  "Nutrition  and  Vour 
Health:  Dietarv'  Guidelines  for 
American.'".." 

(iv)  The  claim  mey  include 
informition  .""n  the  number  of  people  in 
the  United  ;     ' .";  who  have  cancer.  The 
sDU-'ce  of  L-  ;•■  ir.forma'.i'jn  must  be 
ider.ti.fi*  d,  and  i?  must  be  current 
i  n  format  ;.'■ -J  from  the  US  Department  of 
Health  an  J  Human  Services. 

(5)  Model  hvalth  daima.  The 
folIowin_^  mod'^1  hi^alth  cl-uirr.s  mey  be 
used  in  food  labeling  to  characterizo  the 
nilntionr,hif -b-.-'Aveen  substances  in  cli:!ts 
low  in  fi'i  hSid  high  in  fruits  and 
votetal.'U.s  find  caTiCer 

(i]  Lc%v  fat  diets  rich  in  fruits  and 
vngetsb!i-s  (foods  that  arc-,  hiw  in  fat  and 
n:sy  cort  m  dietary  fiber,  vitcrr un  A, 
i:nd  vilcimin  C)  rnay  reduce  the  risk  of 
some  tv]"".^  of  canrer,  a  di-jease 
.T^socinted  with  many  factors.  Eroccoli 
is  high  in  vitamins  A  and  C.  and  it  is 
a  good  source  of  dietarj'  fiber. 

(i:)  Di^velopment  of  cancer  depends 
r.n  many  factors.  Eating  a  diet  low  in  fat 
and  high  in  fruits  and  vegetables,  foods 


tliat  are  low  in  fat  and  may  contain 
vitamin  A,  vitamin  C  and  dietarj'  fiber, 
may  reduce  yovir  risk  of  some  cancers. 
Oranges,  a  food  low  in  fat,  are  a  good 
source  of  fiber  and  vitamin  C. 

(h)  Folate  end  neural  tube  defects — 
(1)  Relationship  betweon  folate  and 
neural  *ube  defects,  [i]  Neural  tube 
defects  are  serious  biilh  defects  of  the . 
brain  oi  spinal  cord  that  can  result  in 
infant  mortality  or  serious  disability 
The  birth  defects  anencephaly  and  spina 
bifida  arc  the  most  common  forms  of 
neural  tube  defects  and  account  for 
about  90  percent  of  these  defects.  These 
defects  result  from  failure  of  closure  of 
the  covering  of  the  brain  or  spinal  cord 
during  early  embryonic  development. 
Because  t^.e  neural  tube  forms  and 
closes  during  early  pregnancy,  the 
defect  may  occur  before  a  woman 
realizes  that  she  is  pregnant. 

(ii)  The  available  data  show  that  diets 
adequate  in  folate  may  reduce  the  risk 
of  neural  tube  defects.  The  strongest 
evidence  for  this  relationship  comes 
from  an  intervention  study  by  the 
Medical  Research  Council  of  the  United 
Kingdom  that  shoived  that  women  at 
risk  of  recurrence  of  a  ne'ural  tube  defect 
pregnancy  who  consumed  a  supplement 
containing  4  m.g  (4.000  microgram.s 
(meg))  folic  acid  daily  had  a  reduced 
risk  of  having  a  child  with  a  neural  tube 
defect.  (Products  that  contain  this  level 
of  folic  acid  are  drugs.)  In  addition, 
based  on  its  review  of  a  Hungarian 
inter\'ention  trial  that  used  a 
multivitamin  and  m.ultimineral 
preparation  containing  800  m.cg  (0  8  nig) 
of  folic  acid,  and  it;^  review  of  the 
observational  studies  that  reported  use 
of  multivitamins  centaining  0  to  1.000 
meg  of  folic  acid.  FDA  concluded  tliat 
most  of  these  studies  had  rvisults 
consistent  with  the  conclusion  that 
folate,  at  levels  eituinable  in  w^-vA  diets, 
may  reduce  the  risK  of  neural  lu::e 
linfects. 

(2)  Significance  of  folate,  (i)  Neural 
tube  cicfijcts  occur  in  apj'roxim.ately  0.6 
of  I.OjO  live  births  In  ti.c  United  Sta*es 
(i.e.,  about  2,500  cases  among  4  milljon 
live  births  annually).  Noural  tube 
defects  are  believed  to  be  causod  by 
many  ft^ctors.  The  single^  greatest  risk 
factor  for  a  neural  tube  deiocl -affected 
prepjnancv  is  a  personal  or  family 
history  ui"  a  j)regMancy  affected  with 
such  a  defect.  However,  about  90 
p;;r::f.r.i  of  infants  with  a  neural  tube 
defect  are  born  to  xs'orncn  who  do  not 
\vd\e  a  fj.miiy  hi.story  of  these  defects. 
The  available  evidi'-nce  shows  that  diets 
adequate!  in  folate  may  reduce  the  risk 
of  neu.nil  tube  defects  but  not  of  other 
birth  delects. 

(iil'Prevalonce  rates  for  neural  tube 
defects  have  been  reported  to  vary-  with 
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a  wide  range  of  factors,  including 
genetics,  geography,  socioeconomic 
status,  maternal  birth  cohort,  month  of 
conception,  race,  nutriL>on,  and 
mateiTial  age  and  reproductive  history. 
Women  with  s  close  relative  (i.e., 
sibling,  niece,  nephev/)  with  a  neural 
tube  defect,  those  with  msulin- 
dependent  diabetes  rneliitus,  and 
women  with  seizure  disorders  who  are 
being  treated  with  valproic  acid  or 
carbamazepine  are  at  significantly 
increased  risk  compared  with  women 
without  these  characteristics.  Rates  for 
neural  tube  defects  vary  within  the 
United  States,  with  lower  rates  observed 
on  the  west  coast  than  on  the  east  coast. 

(iii)  Based  on  a  synthesis  of  the  results 
of  several  obser/aticnal  studies,  the 
Public  Health  Service  has  estimated  that 
about  50  percent  of  neural  tube  defect- 
affected  pregnane! ::i  in  the  United 
States  (e.g.,  about  1.250)  may. be  averted 
annually  if  all  wr.T.ien  consume 
adequate  amounts  of  folate  daily  (i.e., 
0.4  mg)  throughout  their  childbearing 
years. 

(3)  Requiremcrrs.  (i)  All  requirements 
set  forth  in  §31:1.414  shall  be  met. 

(ii)  Specific  requirements.  (A)  Nature 
of  the  claim.  A  health  claim  associating 
folate  with  reduced  risk  of  neural  tube 
defects  may  be  made  on  the  label  or 
labeling  of  a  poultry  product  described 
in  par.ngraph  (h)(3){ii)(B)  of  this  section: 
Provided,  That: 

(J)  In  specifying  the  nutrient,  the 
claim  shall  use  the  terms  "folate,"  "folic 
acid,"  "folacin,"  "folate,  a  B  vitamin," 
"folic  acid,  a  B  vitamin."  or  "folacin,  a 
B  vitamin"; 

[2]  In  specifying  the  health-related 
condition,  the  claim  shall  identify  the 
birth  defects  as  "neural  tube  defects." 
■  birth  defects,  spina  bifida,  or 
anencephaly."  "birth  defects  of  the 
brain  or  spinal  cord  anencephaly  or 
spina  bifida,"  or  'spina  bifida  or 
anencephaly,  birth  defects  of  the  brain 
or  spinal  cord"; 

(3)  The  claim  shall  state  that  neural 
tube  defects  have  many  causes  and  shall 
not  imply  that  folate  intake  is  the  only 
rccrignized  risk  factor  for  neural  tube 
defects; 

[4)  In  specifying  the  prevalence  of 
neural  tube  defects  r;mong  women  in  t!ie 
perieral  pop'.ila'ion.  the  claim  shall  state 
that  such  birth  defects  "which,  v.-hik; 
I'ot  widespread,  are  extremely 
si;.'nificant"  or  "*   *   *  birtli  defects 

*  *  *  that,  while  not  widespread,  arc 
extremely  significant."; 

(.j)  Thy;  claim  shjU  not  attribiiie  any 
specific  degree  of  reduction  in  risk  of 
neural  tube  defects,  including  mention 
of  the  Public  Health  Service  estimate 
that  50  percent  cf  neural  tube  defects 
may  be  averted  annually,  to  maintaining 


an  adequate  folate  intcJce  throughout  the 
childbearing  years.  The  claim  shall  slate 
that  some  women  may  reduce  their  risk 
of  a  neural  tube  defert  pregnancy  by 
maintKining  adequate  intakes  cf  folic 
acid  during  their  childbearing  years; 

(61  Claims  en  products  lliat  contain 
more  than  25  percent  of  the  Reference 
Daily  Intake  for  folate  (100  meg  per 
ser\'ing)  shall  state  that  1  ing  folate  per 
day  is  the  safe  upper  limit  of  intake 
(e.g..  "Folate  consumption  should  be 
limited  to  1.000  meg  per  day  fiom  all 
sources"); 

(7)  The  claim  shall  not  state  that  a 
specified  amount  of  folate  (e.g..  400  meg 
in  a  dietary  supplement)  is  more 
effective  in  reducing  the  risk  of  neural 
tube  defects  than  a  lower  amount  (eg., 
100  meg  in  a  breakfast  cereal  or  from 
diets  rich  in  fruit  and  vegetables); 

[8]  The  claim  shall  identify  diets 
adequate  in  folate  by  using  phrases  such 
as"*   *   *  diets  that  include  2  to  4 
servingsper  day  of  fruits  (including 
citrus  fruits  and  juices).  3  to  5  servings 
of  vegetables  (including  dark  green  leafy 
vegetables  and  legumes),  6  to  11 
servings  of  enriched  grain  products 
(such  as  breads,  rice,  and  pasta)  and 
fortified  cereals.  Such  diets  provide 
many  essential  minerals  and  vitamins, 
including  folate.  Women  who  do  not  eat 
well-balanced  diets  or  who  may  be 
concerned  about  their  diets  may  choose 
to  obtain  folate  from  dietary 
supplements.";  or  "Adequate  amounts 
of  folate,  a  B  vitamin,  can  be  obtained 
from  diets  rich  in  fruits,  including  citrus 
fruits  and  juices,  vegetables,  including 
dark  green  leafy  vegetables  and  legumes, 
enriched  grain  products,  including 
breads,  rice,  and  pasta,  fortified  cereals, 
or  a  dietary  supplement.";  or  "Adequate 
amounts  of  folate,  a  B  vitamin,  car^  be 
obtained  from  diets  rich  in  fruits,  dark 
green  leafy  v<^  -etables  and  lcgum.es. 
enriched  giain  products,  fortified 
cereals,  or  from  dietary  supplements."; 
and 

[Pi]  The  nutrition  label  shall  include 
information  about  the  amount  of  folate 
in  the  labeled  product.  This  information 
shall  be  decUired  after  the  declaration 
for  iron  if  only  the  levels  of  vitamin  A, 
vitamin  C,  calcium,  and  iron  are 
provided,  or  in  accordance  with 
§  331  AC!9  if  other  optional  vitamins  or 
minerals  are  di;c;lared. 

(B)  Nature  of  thofood.  (7)  The 
product  shall  meet  or  exceed  the 
requirements  for  a  "good  source"  level 
(,f  foL'e  as  defined  in  §  3K1.454.  except 
the  basis  for  meal-type  products  as 
defined  in  §381. 4 13(1)  shall  be  per 
labeled  serving  size; 

(2)  The  product  may  meet  the 
cholesterol  criterion  for  "extra  lean"  as 
defined  in  §381.462;  and 


[3]  The  product  shall  not  contain 
more  tlian  100  percent  of  the  Reff-rence 
Daily  Intake  as  defined  in  §  381.409  for 
vitamin  A  as  retinol  or  preformed 
vitamin  A  or  vitamin  D. 

[4]  Optional  information  (i)  The 
claim  may  specifically  identifv-  risk 
factors  for  nfciral  tube  defects. 

(ii)  The  clanh  may  include 
information  from  paragraphs  (h)  (1)  and 
(2)  of  this  section,  which  summarizes 
the  relationship  between  folate  and 
neural  tube  defects  and  the  significance 
of  the  relationship  except  for 
information  specifically  prohibited  from 
the  claim. 

(iii)  The  claim  may  state  that  wom.en 
with  a  histor)'  of  a  neural  tube  defect 
pregnancy  should  consult  their 
physicians  or  health  care  providers 
before  becoming  pregnant. 

(iv)  The  claim  may  identify  the  Daily 
Value  level  of  400  meg  of  folate  per  day 
as  the  target  intake  goal. 

(5)  Model  health  claims.  The 
following  are  examples  of  model  health 
claims  that  m.ay  be  used  in  food  labeling 
to  describe  the  relationship  between 
folate  and  neural  tube  defects: 

(i)  Women  v.ho  consume  adequate 
amounts  of  folate,  a  B  vitamin,  daily 
throughout  their  childbearing  years  may 
reduce  their  risk  of  having  a  child  with 
a  neural  tube  birth  defect.  Such  birth 
defects,  while  not  widespread,  are  very 
serious.  They  can  have  many  causes. 
Adequate  amounts  of  folate  can  be 
obtained  from  diets  rich  in  fruits,  dark 
green  leafy  vegetables  and  legumes, 
enriched  grain  products,  fortified 
cereals,  or  a  supplement.  Folate 
consumption  should  be  li.mited  to  1.000 
meg  per  day  from  all  sources. 

(ii)  Women  who  consume  adequate 
amounts  of  folate  daily  throughout  their 
childbearing  years  may  reduce  their  risk 
of  having  a  child  with  a  birth  dofct  of 
the  brain  and  spinal  coid.  Sucii  -.i.th 
d^'.''octs,  while  not  wide::proad,  are  very 
serious.  They  can  have  many  causes. 
.Adequate  amounts  of  folate,  a  B 
vita.^.iin.  can  be  obtained  from  die!;;  rich 
in  fruits,  dark  green  leafy  vegetables  and 
legumes,  enriched  grain  products, 
fortified  cereals,  or  a  supplement. 
Women  v.ho  have  had  a  child  with  a 
spinal  cord  birth  defect  sljould  consult 
a  physiciaii  before  becoming  pregnant. 
Folate  consumption  should  be  limited 
to  1 .000  meg  per  day  from  all  sources. 

(iii)  Women  v.ho  take  ':teps  to  ensure 
that  their  folate  intake  is  adequate 
l.hroughoul  their  childbearing  years  may 
reduce  their  rjsk  of  having  a  child  with 
a  neural  tube  defect.  Such  birth  defects, 
while  not  widespread,  are  very  serious. 
They  can  have  many  causes.  Adequate 
amounts  of  folate,  a  B  vitamin,  can  be 
obtaineii  from  diets  rich  in  citrus  fruits 
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breads,  rice,  and  pasta,  fortified  cereals, 
or  from  a  supplement.  Women  who 
have  had  a  pregnancy  affected  with  a 
neural  tube  defect  should  consult  a 
physician  before  becoming  pregnant. 
Folate  consumption  should  be  limited 
to  1.000  meg  per  day  from  all  sources. 
(v;  Some  women  who  consume  the 
Daily  Value  of  folate  {400  meg) 
throughout  their  childbearing  years  may 
rf:duc:c  their  risk  of  having  a  child 
affected  with  spina  bifida  or 
anencephaly,  birth  defects  of  the  brain 
or  spinal  cord  that,  while  not 
widespread,  are  very  serious.  These 
birth  fiefects  can  have  many  causes. 
Women  of  childbearing  age  should 
choose  well-balanced  diets  that  include 
2  to  4  ser\ings  per  day  of  fruits 
(including  citrus  fruits  and  juices).  3  to 


5  servings  of  vegetables  (including  dark 
green  leafy  vegetables  and  legumes),  6  to 
11  servings  of  enriched  grain  products 
(such  as  breads,  rice,  and  pasta)  or 
fortified  cereals  throughout  their 
childbearing  years.  Such  diets  provide 
many  essential  minerals  and  vitamins, 
including  folate.  Women  who  may  be 
concerned  about  their  diets  may  choose 
to  obtain  folate  from  a  supplement. 
Folate  consumption  should  be  limited 
to  1,000  meg  per  day  from  all  sources. 

Done  at  Washington.  DC.  on:  May  16,  1994. 
Patricia  Jensen, 

Acting  Assistant  Sccri'tnry.  Mnrktting  and 
Inspection  Services. 

(PR  Doc.  94-12466  Filed  ,5-24-94;  8:45  am) 
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DEPARTMENT  OF  TH 
Office  of  International 
31  CFR  Part  800 


[TREASURY 

Investment 


Regulations  Pertainini  |  to  Mergers, 
Acquisitions,  and  Taki  >overs  by 
Foreign  Persons 

AGENCY:  Department  o^the  Treasury. 
ACTION;  Final  rule. 
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SUMMARY:  These  final 
implement  amendmen 
ofTitle  VII  of  the  Defer 
Act  of  1950  (the  "DPA" 
section  5021  of  the 
Competitiveness  Act  o 
mergers,  acquisitions 
VS.  persons  by  or  with 
and  as  amended  by  sec 
National  Defense  Auth 
Fiscal  Year  1993.  That 
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acquisitions  which  ecu 
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of  a  defense  critical  tec 
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mandatory  investigatioi  s 
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changes  to  the  existing 
statutory  amendments 
factors  for  Presidential 
and  report  sharing,  wh 
directly  affect  the  beha\ 
filing  under  Section  72 
sufficiently  straightfor^^ 
require  any  implement! 
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SUPPLEMENTARY  INFORMATION:  Section 
136  of  the  Defense  Production  Act 
Amendments  of  1992  (Pub.  L.  102-558) 
amended  section  709  of  the  DPA  by 
requiring  that  any  regulation  issued 
under  the  DPA  be  published  in  the 
Federal  Register  and  that  opportunity 
for  public  comment  be  provided  for  not 
less  than  thirty  days.  Although  the 
Treasury  Department  elected  to  provide 
a  sixty  day  comment  period  for  the 
regulations  originally  proposed  to 
implement  section  721,  it  provided 
thirty  days  for  public  comment  on  these 
regulations,  in  light  of  their  relatively 
routine  nature.  The  proposed 
regulations  were  published  on  February 
16,  1994;  just  one  written  comment  was 
received  during  the  thirty-day  comment 
period.  The  preamble  to  the  final 
regulations  has  been  clarified  to  refiect 
this  comment,  and  a  few  minor  changes 
have  been  made  to  the  regulations 
themselves  in  response  to  suggestions 
from  staff  members  of  the  Committee  on 
Foreign  Investment  in  the  United  States. 
The  preamble  to  these  regulations  will 
be  preser\'ed  with  the  preamble  to  the 
original  regulations  as  an  appendix  in 
the  Code  of  Federal  Regulations. 

Executive  Order  12866 

These  regulations  are  not  subject  to 
thf»  requirements  of  Executive  Order 
12866  because  they  relate  to  a  foreign 
and  military  affairs  function  of  the 
United  States. 

Paperwork  Reduction  .Act 

The  collections  of  information 
provided  for  in  this  final  rule  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h))  under  OMB 
control  number  1505-0121. 

The  estimated  average  annual  burden 
per  respondent  varies,  depending  on 
individual  circumstances,  with  an 
average  of  60  hours. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  shoul  !  be  directed 
to  Donald  Crafts,  Staff  Chcir.T.an  of  the 
Committee  on  Foreign  Investment  in  the 
United  States  and  Acting  Director  of  the 
Office  of  International  Investment, 
Room  5100,  Department  of  the  Treasury, 
15th  Street  and  Pennsylvania  Ave.,  MW, 
Washington.  DC  20220,  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1505- 
0121),  Washington,  DC  20503. 

Regulatory  Flexibility  Act 

These  regulations  implement 
amendments  to  Section  721  of  the 
Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2170)C'DPA").  Section  709 


of  the  DPA  (50  U.S.C.  App.  2159) 
provides  that  the  regulations  issued 
under  it  are  not  subject  to  the 
rulemaking  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Notwithstanding  this  exemption, 
section  709  of  the  DPA  was  amended  by 
section  136  of  the  Defense  Production 
Act  Amendments  of  1992  (Pub.  L.  102- 
558)  to  require  any  regulation  issued 
under  the  DPA  to  be  published  in  the 
Federal  Register  for  at  least  thirty  days 
to  provide  for  public  comment.  This 
requirement  subjects  this  final  rule  to 
the  Regulatory  Flexibility  Act  (5  U  S.C. 
601  et  seq).  The  impact  of  this  final  rule 
on  small  entities  is  expected  to  be 
insignificant.  This  final  regulation 
imposes  additional  informational 
requirements  on  entities  controlled  by 
foreign  governments.  Most  businesses 
affected  by  this  rule  will  likely  be  large 
businesses,  because  these  are  the  most 
likely  to  be  controlled  by  a  foreign 
government.  Accordingly,  it  is  certified 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Discussion  of  the  Final  Rule 

Section  837(a)  of  the  Defense 
Authorization  Act  creates  for  the  first 
time  a  mandatory  investigation 
provision  under  Exon-Florio.  There  are 
three  points  v.-orth  noting  about  this 
provision.  First,  this  provision  is  limited 
in  application  to  certain  types  of 
acquisitions.  Specifically,  the  acquirer 
in  question  mu.st  be  a  foreign 
government  controlled  entity,  or  an 
entity  acting  on  behalf  of  a  foreign 
government.  Furthermore,  the 
acquisition  must  be  one  which  "could 
result  in  control  of  a  person  engaged  in 
interstate  commerce  in  the  United  States 
that  could  affect  the  national  security  of 
the  United  States"  (emphasis  added). 
Thus,  even  where  the  other  specified 
criteria  are  met,  this  provision  does  not 
mandate  an  investigation  for  cases  that 
could  not  "affect  the  national  security  of 
the  United  States." 

Second,  for  purposes  of  determining 
whether  the  acquisition  results  in 
foreign  government  control,  CFIUS  is 
applying  the  same  functional  test  for 
control  as  provided  in  section  800.204. 

Third,  in  contrast  to  the  criterion  for 
Presidential  action  under  Exon-Florio, 
i.e.,  that  the  foreign  party  acquiring 
control  might  take  action  that  "threatens 
to  impair  the  national  security,"  the 
criterion  for  undertaking  an 
investigation  of  transactions  involving 
government  controlled  entities  is  that 
there  could  be  an  effect  on  the  national 
security. 

The  term  "foreign  government  '  has 
been  broadly  defined  for  purposes  of 
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thcie  n*gulations  to  include  anv 
goveniraent  or  body  exorcising 
governmental  functions,  and  includes 
but  is  not  limited  to  national  as  well  as 
various  regional  and  local  levels  of 
govomnient.  It  is  important  to  note  that 
trie  definition  is  not  limited  to  the 
particular  levels  of  government  that  are 
spe<-;itl'xl  in  the  regulation,  and  that 
other  govemmental  bodies,  ir.cludin^^ 
supra-national  eiitities  such  as  t!ie 
Furop-^an  Union  (including  its 
componer.t  parts),  are  covered  by  this 
repulation. 

Fi>r  purposes  of  tlie  mandatory 
invov,tigation  provision,  tlie  regulations 
define  the  term  "engage  in"  as  used  in 
the  phrase  "seeks  to  engage  in  any 
mcr;';r,  acquisition  or  tak(Kiver  *   *   *" 
to  moan  "seeks  to  acquire  contriii 
through."  The  purpose  of  this  regulation 
is  to  clarify  that  the  mandatory 
investigation  provision  would  not  be 
triggered  In  cases  where  a  foreign 
government  conlrollod  entity's 
participation  in  an  acquisition  is  solely 
for  the  purpose  of  investment,  as 
defined  in  section  800.217  of  the 
n>palations.  The  Committee  believes 
that  this  reading  is  supported  by  the 
legislative  history,  and  particularly  floor 
statements  made  by  members  of 
Coiigress  who  sponsored  this  particular 
amendment.  See.  e.g..  Cong.  Kec,  Sept. 
18,  1992,  pages  S  14050  through  14053 
(comments  of  Senators  Exon,  Sarbanes 
and  Rieglc);  and  Cong.  Rec.  Oct.  3,  1992, 
page  H  10986  (comments  of 
Representative  Collins).  Subparagraph 
800.402(c)(5)(iii)  has  been  changed  in 
the  final  regulations  by  the  addition  of 
the  words  "for  example"  to  clarify  that 
an  agency  or  representati\  e  role  are 
examples  of  ways  in  which  a  foreign 
person  can  act  on  behalf  of  a  foreign 
government,  but  are  not  the  only  ways 
in  which  such  a  relationship  could  be 
conducted. 

Drafting  Information 

The  principal  author  of  this  document 
is  the  Office  of  the  Assistant  General 
Counsel  (International  Affairs). 
However,  personnel  from  other  offices 
of  the  Treasury  Department  and  from 
other  agencies  that  are  members  of  the 
Committee  participated  extensively  in 
its  development. 

List  of  Subjects  in  31  CFR  Part  BOO 

Foreign  investments  in  United  States, 
Investigations,  National  defense. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble.  Title  31.  Chapter  VIII.  Fart 
800  of  the  Code  of  Federal  Regulations 
is  amended  as  set  forth  below. 


PART  600— {AMENDED] 

1.  The  authority  citation  for  part  800 
is  revised  to  n'ad  as  follows: 

Authority:  Station  721  of  f'ub  L.  100— tl 8. 
102  Stnt.  1107,  n-ade  permanent  low  by 
sef  ;ion  8  of  Pub.  L.  102-09.  105  Str.t.  .J87  (50 
U.S.C.  App.  2170)  and  amended  by  section 
8  37  ()\  :he  National  Di'fense  Ahthorir.ritiun 
A^.t  for  Fiical  Year  1M2.  Pub.  L.  102-484, 
lOG  S!  i»   2315,  2453,  K.O.  12Wil.  54  FK  779, 
.1  CFR,  193«  Comp,  p.  618. 

§  800.203    (Redesignated  as  §  6C0.209]. 

2.  S-.xnion  600.208  and  .sections 
e00.20'.1  through  600.221  ar.> 
ri;designatod  as  S;^ctions  800.200  and 
.sections  800.211  through  800.223, 
resp^ictively. 

3.  Sections  800.208  and  800.210  are 
added  to  read  as  follows: 

§800^208    Engage  in. 

The  torm  engu'^'e  in,  as  used  in  the 
phrase  se^^ks  to  engage  in  any  merger. 
acqu!:iilion  or  takeover  in  section 
721(b),  means  seeks  to  acquire  control 
throui^h. 

§600.210    foreign  government. 

The  term  foreign  government  moans 
any  govcrmnont  or  body  exercising 
governmental  functions,  other  than  the 
government  of  the  United  States,  a  State 
of  the  United  States,  or  a  political 
subdivision  of  the  United  States  or  a 
State.  The  term  includes  but  is  not 
li-iiited  to  national,  state,  provincial  and 
municipal  governments,  including  their 
respective  departments,  agencies, 
government-owned  enterprises  and 
other  agencies  and  instrumentalities. 

4.  Newly  designated  section  800.222 
is  am<'nded  by  revising  the  reference 
"§800  211"  in  Example  1  to  read 
"§800.213". 

5.  Section  600.301  is  amended  by 
revising  the  third  sentence  in  Exam.pie 
1  of  paragraph  (b)(5)  to  read  as  follows: 

§  800.301    Transactions  that  are 
acquisitions  under  Section  721. 

*         •        *        *        • 

Co)  •   •   • 
(5)*    •    * 

Example  1.  *   *   *  Under  the  Articles  of 
Incorporation  of  fV  Corp.,  Corp.  A  through  its 
sh.irehoiding  in  fV  Corp.  may  elect  a  majorily 
of  the  Board  of  Directors  of  fv' Corp.  *   '   * 
ft         •         *         •         * 

6.  Section  600.302  is  amended  by 
revising  the  reference  "§800.217"  in 
paragraph  (d)  introductory  text  to  read 

•§600.219". 

7.  Section  800.401  is  amended  by 
revising  "ten  copies"  in  paragraph  (a)  to 
read  "thirteen  copies". 

8.  Section  800.402  is  amended  by 
revising  paragraph  (c)(3)(v)(A),  by 
removing  the  word  "and"  at  the  end  of 


paragraph  (c)(5)(i),  by  removing  the 
period  at  the  end  of  paragraph 
{( )(5)(ii)(E),  and  replacing  it  with  a 
.semicolon,  by  adding  paragraphs  (c)(5) 
(iii)  and  (iv),  and  by  adding  paragraph 
(i)  to  read  as  follows: 

§  800.402    Contents  of  voluntary  notica. 

*  *         •         •         ♦ 

(c)*   •    * 

(3)*    '    ' 

(v)»   •   • 

(A)  It  is  a  ..upplii'r.  for  e.\ainp!(\  a 
pri:ne  contra'jtor,  or  a  first  tier 
subcontractor,  or,  if  known,  a 
subcontractor  at  any  tier,  to  the 
Departn^.ent  of  Defense  or  any 
component  of  the  Department  of 
Defense,  or  a  seller  to  uny  such  prime 
contractor  or  subcontractor,  and,  to  the 
knowledge  of  tl;e  parties  submitting 
notice,  to  wh:it  e.xtcnt  the  U.S.  person  is 
a  sole-i,jurce  supplier  to  the  Departm«fnt 
of  Defense  for  a  particular  product  or 
scr\ico; 

*  •         »         •         • 

(iii)  Whether  the  fc-eign  perso:i  is 
acting  on  b"half  of  a  foreign 
government,  for  example,  as  an  agent  or 
a  representative,  or  in  sonie  similar 
capacity;  and 

(iv)  \Vhether  a  foreign  government  or 
an  entity  controlled  by  a  foreign 
go\ernment — 

(A)  H.\s  the  power  or  right  to 
dctennino,  direct,  take,  reach  or  cause 
decisions  of  the  acquirer  with  respect  to 
any  of  tlie  matters  listed  in  section 
800.204,  and,  if  so,  the  source  of  that 
power  or  riglit  (e.g.,  shareholders 
agreement,  contract,  statute,  regulation) 
and  the  mechanics  of  its  operation; 

(B)  Owns  or  controls  voting  or 
convertible  securities  of  the  acquiring 
foreign  person  or  any  affiliate  of  the 
acquiring  foreign  person,  and  if  so,  the 
nature  and  percentage  amount  of  any 
such  securities; 

(C)  Has  tlie  right  or  power  to  appoint 
any  of  the  principal  officers  or  the 
members  of  tl:e  board  of  directors  of  the 
acquiring  foreign  person  or  any  affiliate 
of  the  acquiring  foreign  person:  or 

(D)  Holds  any  contingent  interest  (e.g., 
such  as  might  arise  from  a  lending 
transaction)  in  the  foreign  acquiring 
party  and,  if  so,  the  rights  that  are 
covered  by  this  contingent  interest,  and 
the  manner  in  which  they  would  Ik; 
enforced. 

ft         •         •         •         * 

(i)  Persons  filing  a  voluntar)'  notice 
shall  include  a  copy  of  the  most  recent 
asset  or  stock  purchase  agreement  or 
other  document  establishing  the  terms 
of  the  acquisition 

9.  Section  800.504  is  amended  by 
revising  the  references  "subparagraphs 
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(d)(1)  and  (2)"  in  the 
of  paragraph  (b)  to  rea< 
(e)(1)  and  (2)". 


Second  sentence 
"subparagraphs 


1 1 


10.  Section  800.601 
revising  the  references 
and  "Section  721(d)" 
read  'Section  721(d)" 
721(e)",  respectively;  1 
reference  "Section  721 
paragraph  (c)  to  read 
and  (e)";  and  by 
"Section  721(c)"  in  paifegraph 
read  "Section  721(d)". 


revisii  g 


s  amended  by 
"Section  721(c)' 

paragraph  (b)  to 
ind  "Section 

revising  the 
(c)  and  (d)"  in 
tection  721  (d) 

the  reference 
(d)  to 


11.  Section  800.702 
revising  the  reference 
in  paragraph  (a)  to  reac 
721(c)'. 


amended  by 
Section  721(h)" 
"Section 


spp€  nd 


12.  The  existing  a 
is  redesignated  as 
800,  the  heading  of  the 
revised,  and  a  new  sentence 
the  end  of  the  note  at 
the  appendix,  to  read  a; 


lix  to  part  800 
appebdix  A  to  part 
appendix  is 
nee  is  added  at 
9  beginning  of 
follows: 


Appendix  A  to  Part  800 — Preamble  to 
Regulations  on  Mergers,  Acquisitions,  and 
Takeovers  by  Foreign  Persons  (Published 
November  21, 1991) 

Note:  *   *   *  Certain  sections  of  the 
regulations  were  renumbered  in  a  final  rule 
published  on  May  25.  1994.  and  those 
number  changes  are  reflected  in  the  "Secfion- 
by-Section  Discussion  of  Changes"  in  this 
appendix.  (See  appendix  B  of  this  part  for  the 
preamble  of  the  May  25.  1994.  final  rule.) 


Appendix  A  to  Part  800  [Amended] 

13.  Appendix  A  to  part  800  is 
amended  in  III.  Section-by-Section 
Discussion  of  Changes,  by  revising  the 
paragraph  headings  "Section  800.211", 
"SecUon  800.214".  "Section  800.21  T', 
and  "Section  800.220"  to  read  "SecUon 
800.213",  "Section  800.216",  "Section 
800.219",  and  "Section  800.222", 
respectively. 

14.  A  new  appendix  B  is  added  to  part 
800  to  read  as  follows: 


Appendix  B  to  Part  800— Preamble  to 
Regulations  on  Mergers.  Acquisitions,  and 
Takeovers  by  Foreign  Persons  (Pubiiehed 
May25, 19»4) 

Note:  For  the  convenience  of  the  reader, 
this  appendix  contains  the  text  of  the 
preamble  to  the  final  rules  amending  the 
regulations  on  mergers,  acquisitions,  and 
takeo\'ers  by  forei.fyi  persons  beginning  at  the 
heading  "Discussion  of  the  Final  Rule"  and 
ending  before  "List  of  Subjf-cts  in  31  CFR 
Part  800"  (59  FR  (Insert  FR  page  cite);  .May 
25.  1994). 

15.  The  discussion  contained  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document  beginning  with  the 
heading  "Discussion  of  the  Final  Rule" 
and  ending  before  "List  of  Subjects  in 
31  CFR  part  800"  is  added  to  appendix 
B  immediately  following  the  note. 

DatcHl:  May  5,  19*4. 
JeCfrey  R.  Shafer, 

Assistant  Secretary,  tinternationa}  Affaimf. 
|FR  Doc  94-12451  Filed  5-24-94:  8:45  am) 
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Part  V 


Department  of 
Education 


Soliciting  Comments  Relevant  to  Selected 
State  Projects  Under  the  Technology- 
Related  Assistance  for  Individuals  With 
Disabilities  Act  of  1988,  as  Amended; 
Notice 
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DEPARTME^^'  OF  EDU'  NATION 


Office  of  Special  Educa 
Rehabilitative  Services; 
Soliciting  Comments  Re 
Selected  State  Projects 
Technology-Related 
Individuals  With  Disabil 
1988,  as  .Amend€Kl 


ion  and 
Notice 
levant  to 
Jnder  the 

nee  for 
ties  Act  of 


(  e 


a  )out 


va 


th; 


SUMMARY:  The  Technoloi 
Assistance  for  Individua 
Disabilities  Act  of  1988, 
(the  Act),  directs  the  Sec 
site  visits  to  States  with 
grants  under  Title  I  of  th 
funding  extension  grants 
and  fifth  years  of  the  pro  < 
statute  further  directs  ih 
solicit  public  comment 
performance  of  the  proje*ts 
Department  will  make  si 
Delaware,  Georgia.  Haw 
Missouri,  Montana,  New 
South  Carolina  during 
and  in  June.  Each  of  thes  ( 
the  final  year  of  a  three- 
development  grant  projec  t 
under  Title  I  of  the  Act  a 
to  apply  for  a  two-vear 

The  purpose  of  tlie  Act 
comprehensive,  consume  r 
statewide  systems  of 
assistance  for  persons  of 
disabilities.  The  extensieh 
be  governed  by  the 
Act,  which  was  recently 
the  Technology-Related 
Individuals  with  Disabil 
Amendments  of  1994 
amended  includes  greate 
systems  change,  services 
populations,  and  geographic 
the  distribution  of 
established  a  program  of 
advocacy  services  design^ 
access  to  technology,  wh 
must  si:pport.  The 
public  comment  from  inc  i 
disabilities  and  their  fam 
guardians,  advocates 
representatives,  public 
and  private  service  provi 
and  related  services 
tfichnology  experts,  em 
other  appropriate  indivi 
entities  regarding  project 
in  the  eight  States  listed 
Organizations  responsibh 
administering  these  proje 
follows: 


/-Related 
s  with 
s  amended 
etary  to  make 
?vclopment 
Act  prior  to 
for  the  fourth 
i:'cts.  The 
Secretary  to 
the 
In  1994, the 
visits  to 
i,  Louisiajia, 
Hampshire  and 
end  of  May 
States  is  in 
y^ar 

authorized 
d  is  ehgible 
e^^tension  award, 
is  to  establish 
-responsive 
tecl^ology-related 
11  ages  with 
awards  will 
of  the 
iraended  by 
i^ssistance  for 
ies  Act 
Act  as 

emphasis  on 
:o  minority 
factors  for 
and  also 
)rotection  and 
to  increase 
:h  all  projects 
is  soliciting 
viduals  with 
ly  members. 


provii  ions 


The 


resour  :es 


Secret  iry 


and  authorized 


se-\' 


perse  nne 
ipl  ) 


ice  providers 
ers,  educators 

1, 
yers,  and 
dlials  and 

under  the  Act 
^ove. 
for 
:ts  are  as 


Delaware 

Grantee:  University  of  De 
duPont  Institute 


aware/ A.  I. 


Applied  Science  &  Engineering 

Laboratories, 
1600  Rockland  Road,  Room  154 
P.O.  Box  259 

Wilmington,  DE  19899-02fin 
(302)651-6750  voice 
(302)  651-6794  TDD 

Georgia 

Granteo:  Georgia  Division  of 

Rehabilitation  Services 
Division  of  Rehabilitation  Services 
2  Peachiree  Street,  NVV,  Suite  23-411 
Atlanta,  GA  30303-3142 
(404)  657-3084  voice 
(404)  657-3085  TDD 

Hawaii 

Grantee:  Hawaii  Department  of  Human 

Services 
Division  of  Rehabilitation  for  the  Blind 
677  Ala  Moana  Boulevard,  Room  403 
Honolulu,  HI  96813 
(808)  532-7110  voice  &  TDD 

Louisiana 

Grantee:  Louisiana  Developmental 

Disabilities  Planning  Council 
P.O.  Box  3455,  Bin  #14 
Baton  Rouge,  LA  70821-3455 
(504)  342-8817  voice 
(800)  256-1633  TDD 

Missouri 

Grantee:  Governors  Committee  on 
Employment  of  Persons  with 
Disabilities 

4731  South  Cochise,  Suite  114 

Independence.  MO  64055-6975 

(816) 373-5793  voice 

(800)  647-8558  TDD 

Montana 

Grantee:  Montana  Dept.  of  Social  and 

Rehabilitation  Services 
Division  of  Rehabilitation  Services 
MUARID,  The  University  of  Montana 
634  Eddy  Avenue 
Missoula,  MT  59812 
(406) 243-5676  voice 
(800)  732-0323  TDD 

New  Hampshire 

Grantee:  University  of  New  Hampshire 

Institute  on  Disability 

#14.  Ten  Ferry  Street 

The  Concord  Center 

Concord.  NH  03301 

(603)  224-0630  voice  and  TDD 

South  Carolina 

Granteo:  Department  of  Vocational 

Rehabihtation 
Department  of  Vocational  Rehabilitation 
Post  Office  Box  15 


i410-C  Boston  AVonuo 
West  Columbia.  SC  291 71-001 5 
(803)  822-5404  voice 
(803)  822^301  TDD 

issues  for  Consideration: 

Individuals  submitting  comments 
may  wish  to  dencriba  personal 
experiences  with  the  State  Technology 
program;  attempts  to  acquire  assistive 
technology  devices  or  ?orvices  in  the 
Slate;  observations  of  tha 
responsiveness,  comprehensivenoss,  or 
statewide  coverage  of  the  State 
Technology  prcgram;  observations  or 
recommt-ndafions  concerning  the  role  of 
individuals  with  disabilities  or  their 
family  members  in  the  State  Technology 
program;  and  observations  or 
recommendations  concerning  the 
designated  lead  agenc^'for  the  State 
Technology  program. 

Respondents  are  invited  to  comment 
on  the  progress  made  by  the  State 
grantee  in  achieving  systems  change  and 
the  extent  to  which  it  has  identified  and 
removed  policy,  legal,  and  procedural 
barriers  to  the  acquisition  of  appropriate 
assistive  technology  by  individuals  with 
disabilities.  Written  testimony  may  also 
include  references  to  interagency 
collaboration,  dissemination  of 
information,  information  a;nd  referral 
services,  consumer  training,  consumer 
satisfaction,  and  the  adequacy  of 
outreach  activities  to  minority  and  rural 
communities. 

Respondents  are  not  limited  to  these 
topics,  but  may  comment  on  any  aspect 
of  a  State's  program  under  the 
development  grant  pursuant  to  the  Act. 

DATES:  All  comments  must  be  received 
by  July  15,  1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Carol  Cohen,  U.S. 
Department  of  Education,  400  Maryiemd 
Avenue,  SW.,  room  3420,  Switzer 
Building,  Washington,  DC  20202-2601. 

FOR  FURTHER  INFORMATSON  C0N1  ACT: 
Carol  Cohen,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW., 
room  3420  Switzer  Building, 
Washington,  DC  20202-2601. 
Telephone:  (202)  205-5666.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  may  call  the  TDD  number 
at  (202)  205-9136. 

Dated:  May  19, 1004. 
Andrew  J.  Pepin, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  94-12676  Filed  5-24-94;  8:45  ami 
BILUNG  CODE  4000-01-M 
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DEPARTMENT  OF  EDUC  ATION 

Cooperative  Demonstrai  ion  Program 
(Manufacturing  Technologies) 


AGENCY:  Departniont  of  L' 
ACTION:  Notice  of  final  pr 
vnarl904. 
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SUMMARY:  Thi;  Secretary 
absolute  priority  for  fiscn 
1994,  using  funds  appruj^  r 
1993,  under  the  Coopcrat 
Demonstration  Program, 
authorized  by  the  Carl  D. 
Vocational  and  Applied " 
Education  Act.  Under  '\\i 
priority  for  manufactunn 
funds  will  be  rei.erved  foi 
only  amonf;  applications 
develop  and  demonstrate 
training;  mo^ei  to  overc 
shortages  in  the  appiicati 
technologies  to  the  manu 
process  within  the  Ameri 
tDol  industry. 

EFFECTIVE  DATE:  This  prif 
either  45  days  after  publi 
Federal  Register  or  later  i 
takes  certain  adioummen 
to  know  the  effective  dat^ 
priority,  c:ill  or  write  the 
Education  contact  person 

FOR  FURTHER  INFORMATION 
Jackie  Fnederich,  U.S 
Education.  400  Maryland 
room  4526  Switzer  liudd 
Washington,  DC  20202- 
Telephone:  (202)  205-90 
who  use  a  tclecommunic 
for  the  deaf  (TDD)  may  a 
Dual  Party  Relay  Service 
3339  between  8  a.m.  and 
time.  Monday  through 

SUPPLEMENTARY 
application  of  new  tec 
manuf'.-jturing  process  is 
restoiati'jn  of  American 
competitiveness.  In  a  1 
Memorandum  of  Undo 
Department  of  Education, 
Department  of  Labor,  the 
Defense,  and  the  Departn 
Commerce  agreed  that 
national  need  to  train  mu 
machine  technicians 
installing,  integrating 
diagnosing,  repairing,  anc 
technologically  advanced 
systems.  However,  high 
manufacturing  systems 
implemented  only  where 
to  use  them  at  peak  e 
present,  this  type  of  skill 
short  supply  and  the  lack 
is  a  major  hindrance  to 
industrial  automation  in 
States. 
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In  fiscal  year  1993,  the  House 
Appropriations  Committee  Report 
indicated  that  the  Department  should 
initiate  a  demonstration  program  for 
critical  technologies,  as  authorized  by 
section  215  of  the  National  Defense 
Authorization  Act  of  1989,  which  also 
provided  for  this  tvpe  of  demonstration. 
(H.R.  Rep.  No.  708,  102nd  Cong.,  2nd 
Sess.  100  (1993)).  The  competition  to  be 
conducted  under  this  priority  notice  is 
designed  to  address  national  skill 
shortages  in  advanced  skills 
technologies  for  manufacturing  within 
the  American  machine  tool  industry. 

The  Secretary  hopes  tliat  this  effort 
will  serve  to  encourage  the 
establishment  of  partne.-.ships  between 
vocational  education  institutions  and 
industry,  which,  in  turn,  should  serve  to 
bring  new  ideas  ahd  concepts  from  the 
research  laboratory  to  the  manufacturing 
floor.  The  Secretary  recognizes  the 
importance  of  assisting  manufacturing 
enterprises  to  utilize  now  manufacturing 
technologies  and  to  define  the  training 
and  educational  components  necessary 
for  successful  implementation  of  those 
new  technologies.  Models  developed 
under  this  competition  will  enable 
innovative  manufacturing  enterprises  to 
become  more  technologically 
competitive  both  at  home  and  abroad. 

Additionally,  this  program  can  help 
further  the  purposes  of  the  National 
Education  Goals.  Specifically,  the 
manufacturing  technologies  priority 
announced  by  this  notice  directly 
supports  Goal  6,  which  states  that  by  the 
year  2000,  every  adult  American  will  be 
literate  and  v/ill  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  thi.';  competition  is 
published  in  ,t  sepdrate  i.t'tice  in  this  issue 
of  the  Federal  Register. 

Priority 

Under  34  CFR  75  105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  that — 

(1)  Design,  develop,  implement,  test, 
evaluate,  demonstrate,  and  disseminate 
a  national  training  model  for 
overcoming  national  skill  shortages  in 
the  application  of  new  technologies  to 
the  manufacturing  process  within  the 
American  machine  tool  industrv; 

(2)  Focus  on  critical  technologies 
needed  for  sustained  economic  growth,, 
industrial  productivity,  and  high-wage 
jobs  within  the  American  machine  tool 


industry,  either  by  developing  a  new 
model,  refining  an  existing  model,  or 
using  any  portion  of  a  model  or 
combination  of  more  than  one  model; 
and 

(3)  Address  the  problems  of  higii 
unemployment  and  training  needs 
among  young  adults  and  out-of-school 
youth,  particularly  minorities  and 
women,  in  high-poverty,  low-income 
major  urban  areas  with  major  labor 
surpluses. 

Project  Requirements 

Projects  funded  under  this  absolute 
priority  must — 

(a)  Design,  develop,  implement,  test, 
and  evaluate  a  national  training  model 
that  defines  the  training  and  educational 
components  necessary  to  train  and 
educate  manufacturing  technicians  in 
critical  technologies  related  to  the 
American  machine  tool  industry; 

(b)  Demonstrate  the  effectiveness  of 
the  model  developed  by  the  project  to 
a  variety  of  businesses,  industries,  and 
educational  providers  through 
demonstration  activities  that  take  place 
either  on  the  premises  of  a 
postsecondary  training  institution  or  on 
the  premises  of  manufacturing 
companies  that  are  training  their 
workforces  in  advanced  technologies. 
Demonstration  activities  may  be 
provided  either  directly  or  via  satellite 
or  other  electronic  linkage; 

(c)  Disseminate  information 
nationally,  and  pro\  ide  technical 
assistance  to  manufacturing  companies 
and  education  and  training  institutions, 
about  the  model  developed  by  the 
project  and  its  application  to  the 
manufacturing  process,  as  well  as  the 
teaching  and  learning  methodologies 
and  the  curricula-  modules  developed 
for  training  manufacturing  technicians, 
in  order  to  facilitate  the  application  of 
new  technologies  to  the  manufacturing 
process; 

(d)  Involve  ;in  education-business 
partnership  consisting  of  ( 1 )  one  or 
more  postsecondary  education  or 
training  institutions;  and  (2)  one  or 
mere  companies  within  the 
manufacturing  industry.  Consistent  with 
their  expertise,  all  partners  must 
participate  in  the  design,  development, 
implementation,  evaluation, 
demonstration,  and  dissemination  of  the 
training  model  for  the  education  and 
training  of  manufacturing  technicians; 

(e)  In  developing  the  training  model — 
(1)  Identify  and  validate  the 

occupational  skill  standards  and  related 
task  lists  needed  for  the  manufacturing 
occupations  that  are  included  in  the 
project,  utilizing,  to  the  extent 
practicable — 
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(i)  Validated  common  standards  lliat 
have  been  developed  by  trade  and 
professional  associations,  such  as  the 
National  Occupational  Competency 
Testing  institute  (NOCTl)  and  the  ' 
Vocational-Technical  Education 
Consorti'om  of  States  (V-TECS).  or  other 
standards  that  are  being  utilized  in 
current  training  programs:  and 

(ii)  The  skill  standards  that  are 
currently  being  developed  by 
organizations  under  contract  with  the 
Departments  of  Education  and  Labor: 
and 

(2)  Develop  the  curriculum,  content, 
resources,  and  methodology  necessan' 
to  conduct  the  educational  program, 
including  the  following  elements: 

(i)  Occupational  training  in  areas  of 
national  skill  shortages  in  the  American 
machine  tool  industry,  including  cross- 
training  in  integral  manufacturing 
trades. 

(ii)  Academic  learning  integrated  with 
hands-on  skill  development. 

(iii)  Curriculum  and  instructional 
processes  that  integrate  practical 
experience  and  theoretical  knowledge 
and  that  provide  out-of-school  youth 
and  other  young  adults,  particularly 
minorities  and  women,  with  the  skills 
needed  to  make  the  transition  from 
school  to  productive  employment  or  to 
further  technical  training. 

(iv)  Advanced  manufacturing  training 
and  academic  learning,  within  a 
production  setting,  needed  to  educ"tc 
manufacturing  technicians  at  advanced 
world-competitive  levels  and  to  provide 
them  with  a  portable  skill  certificate 
requiring  less  than  a  baccalaureate 
degree. 

(v)  Print  and  non-print  inaterials 
(video  mail,  on-line  education  software 
and  databases,  computer-aided 
instruction,  laser  discs,  etc.)  that 
encompass  best-of-class  knowledge 
sources  and  delivery  systems  and  enable 
manufacturers  to  make  comparisons 
among  alternative  technologies  and 
training  practices. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431fb)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232lJ;)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553).  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations  and  priorities.  However,  for 
the  following  reasons,  the  Secretary  is 
publishing  the  absolute  priority  for 
manufacturing  tecbjiologies 
demonstration  projects  without  seeking 
public  comment.  In  FY  1993,  the 
Department  awarded  a  contract  for  the 
purpose  of  carrying  out  a  manufacturing 
technologies  demonstration  project 


under  the  cooperative  demonstration 
authority.  Similarly,  the  Department 
initially  planned  to  award  a  contract  for 
this  same  purpose  in  FY  1994.  However, 
the  Department  recently  determined 
that  a  contract  cannot  be  used  for 
funding  manufacturing  technologies 
demonstration  projects  in  FY  1994. 
Since  the  FY  1993  appropriations 
available  for  this  competition  must  be 
obligated  by  September  30,  1994. 
solicitation  of  public  comment  on  the 
absolute  priority  for  this  FY  1994 
manufacturing  technologies  competition 
would  not  allow  sufficient  time  to 
publish  the  priority  in  final  form, 
announce  and  conduct  the  competition, 
and  award  the  funds  by  September  30, 
1994.  Therefore,  the  Secretary  finds  that 
solicitation  of  public  comments  would 
be  impracticable  and  contrary  to  the 
public  interest  under  5  U.S.C.  553(b)(B). 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  i.s  intended  to  provide  early 
notification  of  the  Depaitment's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations 

34  CFR  parts  400  and  426. 

Program  .\ulhority:  20  U  S.C.  2420a 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.199J  Cooperative  Demonstratjon 
Prop,ram) 

Doited:  May  17,  1994. 
Augusta  Souza  Kappner, 
Assistant  Secretary,  Office  of  Vocational  and 
Adult  Education. 

|FR  Doc.  94-12793  Filed  5-24-94;  8:45  am) 
BILLING  CODE  40WWI1-P 

[CFDANo.:84.199J] 

Ccoperative  Demonstration  Program 
(Manufactunng  Technologies);  Notice 
Inviting  AppticatJons  for  New  Awards 
for  Fiscal  Year  (FY)  1994 

Note  to  Applicants 

This  notice  is  a  complete  application 
package.  Together  with  the  statute 
authorizing  the  program  and  applicable 
regulati(ms  governing  the  program, 
including  the  Education  Ctepartment 
General  Administrative  Regulations 
(EDGAR),  the  notice  contains  all  of  the 


information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Purpose  of  Program 

The  Cooperative  Demonstration 
Program  (Manufacturing  Technologies) 
provides  financial  assistance  to 
applicants  that  propose  to  develop  and 
demonstrate  a  national  training  model 
to  overcome  skill  shortages  in  the 
application  of  new  technologies  to  thi> 
manufacturing  process  within  the 
American  machine  tool  industry.  The 
Secretary  wishes  to  highlight  for 
potential  applicants  that  this  program 
can  help  to  further  the  National 
Education  Goals.  Specifically,  the 
manufacturing  technologies  priority 
announced  by  this  notice  directly 
supports  the  National  Education  Goal, 
that  by  the  year  2000,  ever,-  aduh 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Applicants 

State  educational  agencies,  local 
educational  agencies.  postset:ondary 
educational  institutions,  institutions  of 
higher  education,  and  other  public  and 
private  agencies,  organizations,  and 
institutions. 

Deadline  for  Transmittal  of 
Applications: 

Deadline  for  Intergovernmental 
Review: 

Available  Funds:  53.4,55.280  for  24 
months. 

Estimated  Range  of  Aivards: 
Si. 500,000— 2.000,000. 

Estimated  Average  Size  of  Awards: 
51,728.000. 

Estimated  Number  of  Awards:  2. 

Note:  The  Department  is  not  bound  hy  any 
estimates  in  diis  notice. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations: 

(a)  The  Education  Department  Q-iieml 
Administrative  Regulations  (EDG,\R)  as 
follows: 

(1)  34  CFR  Part  74  (Admini.'..r;tion  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Gr.int 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreem.ents  to  .State 
and  Local  Governments). 
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(6)  34  CFR  Part  81  ( 
Provisions  Act —  Enforcjement) 

(7)  34  CFR  Part  82  (N 
on  Lobbying). 

(8)34"CFRPart85{Gi 
Debarment  and  Susppn; 
(Nonprocuremont)  and 
Govemmpntwide  Requi 
Drug-Free  Workplace  ({lant 

(9)  34  CFR  Part  86  (Dr 
and  Campuses). 

(b)  The  regulations  foi  this  pro-^ram  in 
34  CFR  Parts  400  and  4iB 


Ufnoral  Education 
ment). 
w  Restrictions 

vernmcntwidfi 

on 

ements  for 

s)). 
ie-Free  Schools 


c  ri 


sc  ure 


Sec  retarv 


CFR 


h 


Di.  Si 


ill 


Priority 

The  priority  in  the  no 
priority  for  this  program 
elsewhere  in  this  issue  ( 
Register,  applies  to  this 

Sf'lection  CriU'ria:  Thi 
the  following  selection 
evaluate  applications  foi 
under  this  competition, 
score  for  all  of  these  crit 
points.  The  maximum 
criterion  is  indicated  in 
this  competition,  the 
the  fifteen  points,  rcserv  li 
426.20(b).  as  follows 

Program  factors  (34 
Ten  points  are  added  to 
■\  possible  total  of  20  poi 

Demonstration  and 
CFR  426.21(b)).  Five  poi 
this  criterion  for  a  possi 
points. 

(a)  Program  factors.  (2i 
Secretary  reviews  the  ap 
assess  the  quality  of  the 
project,  including  the 
the  project  will  provid 

(1)  Vocational  educaticjn 
current  and  projected 
needs;  and 

(2)  For  adequate  and 
involvement  and  cooper;  t 
public  and  private  sector  ; 
including — 

(i)  A  clear  identificat 
and  private  sector  entitle 
the  project: 

(ii)  A  description  of 
private  sector  involveme 
planning,'  of  the  p.-oject 

(iii)  A  description  of  pi 
private  sector  involveme 
operation  of  the  project 

(b)  Educational  signifi 
points)  The  Secretary 
application  to  determine 
which  the  applicant — 

(1)  Bases  the  proposed 
successfully  designed, 
operated  model  vocation4l 
programs  that  include 
similar  to  the  component 
this  program,  as  evidencep 
data  from  those  programs 
as — 
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(i)  Student  performance  and 
achievement; 

(ii)  High  school  graduation: 

(iii)  Placement  of  students  in  jobs, 
including  military  service:  and 

(iv)  Successful  transfer  of  students  to 
a  variety  of  postsecondary  education 
programs; 

(2)  Proposes  project  objectives  that 
contribute  to  the  improvement  of 
education;  and 

(3)  Proposes  to  use  unique  and 
innovative  techniques  to  produce 
benefits  that  address  educational 
problems  and  needs  that  are  of  national 
significance. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  tne  project  design, 
especially  the  establishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  overall 
goals; 

(2)  The  e.xtent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  achninistration  of 
the  project  over  the  award  period; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(.5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quahty  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  pJan — 

(1)  Is  clearly  explained  and  is 
appropriate  to  the  project; 

(2)  To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable; 

(3)  Identifies  expected  outcomes  of 
the  participants  and  how  those 
outcomes  will  be  measured; 

(4)  Includes  activities  d-j.-irg  the 
formative  stages  of  the  pruji  ~t  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results; 

(5)  Will  provide  a  comparison 
between  intended  and  observed  results, 
and  lead  to  the  demonstration  of  a  clear 
link  between  the  observed  results  and 
the  specific  treatment  of  project 
participants;  and 

(6)  Will  yield  results  that  can  be 
summarized  and  submitted  to  the 
Secretary  for  review  by  the 
Department's  Program  Effectiveness 
Panel  as  defined  in  34  CFR  400.4(b). 


(e)  Demonstration  and  dissemination. 
(15  points)  The  Secretary  reviews  each 
application  for  information  to  determine 
the  effectiveness  and  efficiency  of  the 
plan  for  demonstrating  and 
disseminating  information  about  project 
activities  and  results  throughout  the 
project  period,  including — 

(1)  High  quality  in  the  design  of  the 
demonstration  and  dissemination  plan 
and  prcKeduros  for  evaluating  the 
effectiveness  of  the  dissemination  plan; 

(2)  Disseminating  the  results  of  the 
project  in  a  manner  that  would  .meet  the 
requirement  in  34  CFR  426. 31: 

(3)  Identification  of  target  groups  and 
provisions  for  pubficizing  the  project  at 
the  local.  State,  and  national  levels  by 
conducting  or  delivering  presentations 
at  conferences,  workshops,  and  other 
professional  meetings  and  by  preparing 
materials  for  journal  articles, 
newsletters,  and  brochures; 

(4)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in 
replicating  these  methods  and 
techniques,  such  as  by  inviting  them  to 
obser\p  project  activities; 

(5)  A  ciescription  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(6)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project. 

(0  Key  personnel.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications,  in  relation  to 
project  requirements,  of  the  project 
director; 

(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  persormel  to  be  used  in  the 
project; 

(iii)  The  appropriateness  of  the  time 
that  each  person  referred  to  i.n 
paragraphs  (0(1)  (i)  and  (ii)  of  this 
section  will  commit  to  the  project:  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  diat  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 

(2)  To  determine  persormel 
qualifications  under  paragraphs  (f)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  The  experience  and  training  of  kev 
personnel  in  project  management  and  in 
fields  related  to  the  objectives  of  the 
project;  and 
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(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project. 

ig]  Budget  and  cost  effectiveness.  ( 1 0 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities; 

(2)  Contains  costs  that  are  reasoniible 
and  necetisary  in  relation  to  the 
objectives  of  the  project;  and 

(3)  Proposes  using  non-Federal 
resources  available  from  appropriate 
empio>Tnent.  training,  and  education 
agencies  in  the  State  to  provide  project 
services  and  activities  and  to  acquire 
project  equipment  and  facilities. 

(hj  Adequacy  of  resources  and 
commitment.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  plans  to  devote 
adequate  resources  to  the  project.  The 
Secretary  considers  the  extent  to  which 
the— 

(i)  Facilities  that  the  applicant  plans 
to  use  are  adequate;  and 

(ii)  Equipment  and  supplies  that  tlie 
applicant  plans  to  use  are  adequate. 

(2)  The  Secretary  reviews  each 
application  to  determine  the 
commitment  to  the  project,  including 
whether  the — 

(i)  Uses  of  non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resources  of 
community  organizations  and  State  and 
local  educational  agencies;  and 

(ii)  Applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  under 
34  CFR  Part  426  ends 

Additional  Factors 

After  evaluating  applications 
according  to  criteria  in  34  CFR  426.21 , 
the  Secretary  may  fund  other  than  the 
most  highly  rated  appUcations  if  doing 
so  would  Improve  the  geographical 
distribution  of  projects  funded  under  34 
CFR  Part  426. 

Int€r;govemmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 


Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposmg  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  ths  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
September  24,  1993  (58  FR  50162- 
50164). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  oubmit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.O.  12372— 
CFDA  #84.199J.  U.S.  Department  of 
Education,  room  4181,  400  Marjland 
Avenue  SW.,  Washington.  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  addrt^ss. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  six  copies  of 
the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  {CfDA  #84.199)), 
Washingtcii.  DC  20202^725  or 

(2)  Hand  deliver  the  original  and  six 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84.199)).  room  #3633,  Regional 
Office  Building  #3.  7th  and  D  Streets 
SW..  Washington.  DC  20202-4725.  . 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 


(3)  A  dated  shipping  label,  invoice,  nr 
receipt  from  a  commercial  rarrior 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretar\-. 

(c)  If  ah  apphcation  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  Th<;  U.S.  Postal  Servite  d<3es  nti' 
ur.ifonniy  provide  a  dated  postmark.  B<fori^ 
reiving  or.  this  method,  an  applicant  xhouid 
c  heck  with  its  local  post  olfite. 

(2)  The  Application  Control  CnnitT  will 
rr.jii  a  Grant  Application  Receipt 
Ac-knowledge.'nent  to  each  applicant.  If  a:i 
applicant  fails  to  rcteive  the  notification  i;l 
appliration  receipt  within  15  days  from  !l;c 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Educ.ition 
Application  Control  Cfntrr  at  (:J(j2)  70h- 
9494. 

(3)  The  applicant  must  mditate  on  tlic 
envelope  and — if  act  provided  by  the 
Depanment — in  Item  10  of  the  .AppliLation 
for  Federal  Assistance  (Standard  Form  42-l| 
theCFD.\  number — and  suffix  letter,  if  .ir-y — 
of  the  competition  under  which  th<! 
application  is  being  submitted. 

Application  Instructions  and  Forms 

To  apply  for  an  award  under  this 
program  competition,  your  application 
must  be  organized  in  the  following 
order  and  include  the  follouing  five 
parts: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (R»n-.  4- 
88)). 

Part  II:  Budget  Information. 

Part  III:  Budget  Narrative. 

Part  TV:  Program  Narrative. 

Part  V:  Additional  Assurances  and 
Certifications: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Lobbying; 
Debarment.  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  Instructions. 

c.  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Vnhmtary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9-90)  and 
Instructions.  (NOTE:  FD  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

a.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  an  J 
Instructions,  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

All  forms  and  instructions  are 
included  as  Appendix  A  of  this  notice. 
Questions  and  answers  pertaining  to 
this  program  are  included,  as  Appendix 
B,  to  assist  potential  applicants. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  L.  Friederich,  U.S.  Depertment  of 
Education.  400  Maryland  Avenue  SW.. 
(room  4512— MES).  Washington,  DC 
20202-7242.  Telephone  (202)  205-9071. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-eoO-877-8339 
between  8  a.m.  and  8pm.,  Eastern  time. 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  c-aa  be  viewed  un 
the  Dopartmenfs  electronic  bulletin 


board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV.  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
publirhed  in  the  Federal  Register. 

ProRram  Authority:  20  U.S.C.  2420a. 

Dated:  May  17,  19<H. 

Augu.<ita  S.  Kappner, 

Assistant  Secmtary,  Office  of  Vocotioncl  and 
Adult  Education. 

BILU»«0  CODE  *000~C\-P 
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This  is  a  standafd 
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to  b«  inciuded 


assutance 
rei  iew 


lint 


Item: 


1.     Sei/-exptai  atory 


11. 


IC  ibCR 


Date  !>pp) 
State  'J  a 
(if  applicable) 


ipFL 


3.  State  use  or  ly  (If  appiicable). 

4.  If  this  applcation  is  to  continue  or  revise  aa 
existing  aw  ird,  enter  present  FederaJ  identifier 
numcwr  If  /  »r  a  new  project,  leave  bianic. 

5.  Legal  n&tae  of  applicant,  name  of  primary 
organizatio  lal  unit  whjch  will  undertaJte  the 

ictivity,  complete  aadress  of  the 
a  id  jiame  ar>r<  telephone  number  of  the 
cantact  on  matters  related  to  this 


as3istar.ee 
applicant. 
person  to 
application. 


6.  Enter  EmplJ>yer 
assigned  by 

7.  Enter  the 
provided. 

8.  ChecJt 
letterls)  in 

—  "New 


Identification  Number  (EIN)  as 
Jie  Internal  Revenue  Service. 


appropriate  letter  in  the  space 


additiona 
with  a 

—  "Revision 


Govemm*  Hi's 


contingen  i 
obligatior. 


Name  of 
being 


requested 


10     Use  the  Catiiog 
number  and 
assistance  ia 


brief 


Elnter  a 
more  than 
append  an 
appropriate 
projects). 
For  preapp 
provide  a 


INSTRUCTIONS  FOR  THE  SF  424 


form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
e  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
and  comment  pnxredure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
heir  piccess.  have  bee.T  given  an  opportunity  to  review  the  applicant's  submission. 

Entry: 


SJibmitted  to  Federal  agency  (or 
icablej  &  applicants  control  number 


t  ie< 


means  I 


apprj)priate  box  and  enter  appropriate 
space(s)  provided: 

a  new  assistance  award. 
—  "Continue  tion"  means  an  extension  for  an 

funding/budget  period  for  a  project 
'  completion  date. 

means  any  change  in  the  Federal 

financial  obligation  or 
liability  from  an  existing 


pre  iected  ( 


Ffc(  era] 


agency  from  which  assistance  is 
with  this  application. 


of  Federal  Domestic  A^sist^ance 
title  oi  the  program  under  which 
requested. 


descnptive  title  of  the  project,  if 

prograni  is  involved,  ycu  should 

e^lanation  on  a  separate  sheet.  If 

e.g.,  construction  or  real  property 

a  map  showing  project  location. 

i&cations,  use  a  separate  sheet  to 

suijimary  description  of  this  project. 


oie 


attich 


Item:  Entrv: 

12.  List  only  the  ia.rgest  political  entities  afTected 
(eg.,  State,  counties,  cities). 

13.  Stilf-expilanatory. 


14. 


15. 


18. 


17. 


18. 


List  the  applicant's  Con.gressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
coniiibutor.  Value  oi  la  kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  oniy  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

Applicants  should  conUct  the  State  Single  Point 
of  Conuct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

Tc  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  tlils  application  as 
official  representative  must  be  on  Hie  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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PART  II  -  BUDGET  INFORMATTOfJ 


SECTION  A  -  Budget  Summary  by  Categories 


Personnel 


2.   Fringe  Benefits  (Rate   %) 


3.   Travel 


4.   Equipment 


5.   Supplies 


6.   Contractual 


Other 


8.   Total,  Direct  Cost 
(lines  1  through  7) 


9.   Indirect  Cost  (Rate   %) 


10.   Training  Cost 8 /Stipends 


11.   TOTAL,  Federal  Funds  Requ«stad 
(lines  8  through  10) 


B 


SECTION  B  -  Cost  Sharing  Summary  (if  appropriate) 

A  B 


1.   Cash  Contribution 


2.   In-Kind  Contribution 

(only  costs  specifically 
for  this  project) 


3.   TOTAL,  Cost  Sharing  (Rate   %) 


NOTE: 


For  FULLY-FUNDED  PROJECTS  use  Column  A  to  record  the  first 
12-month  budget  period;  Column  B  to  record  the  second  12-month 
budget  period;  and  Column  C  to  record  the  total. 

For  MULTI-YEAR  PROJECTS  use  Column  A  to  record  the  first  12- 
month  budget  period;  Column  B  to  record  the  second  12-month 
budget  period;  Column  C  to  record  the  third  12-month  budget 
period;  and  Column  D  to  record  the  fourth  12-month  budget 
period. 
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Section  C  - 


Budget  Estimates  (Federal  Funds  Only)  For  Balance  of  Project 

Budget  Periods 


Second 


Third 


Fourth 


Fifth 


rNSTP'Jcrior?;;  fo?  part  ii  -  budget  infor-hation 


SECTION  A   - 


Budget   SurrjTiary  by  Categories 


1. 
2. 
3. 


Peraonnel ;   Show  salaries  ;.o  be  paid  to  project  personnel. 


Frir.q<i  Benefits:   Indicate  the  rate  and  aunount  of  fringe  benefits. 


Trave 


trave 

peopl 


Indicate  the  amount  requested  for  both  inter-  and  intra-State 
of  project  staff-  Include  funds  for  at  least  one  trip  for  two 
to  attend  a  project  director's  meeting  in  Washington,  D.C. 


Eg'jipnent;   Indicate  the  cost  of  non-expendable  personnel  property  that 


has  a 
unit 

S.    Suppl. 


used  I 

Cor.tr 


useful  life  of  rrore  than  one  year  and  a  cost  of  S300  or  more  per 
SS.OOO  or  more  if  State,  Local,  or  Tribal  Government). 

es:   Include  the  cost  of  consumable  supplies  and  materials  to  be 
uring  the  project- 

ctual:   Show  the  amount  to  be  used  for  (1)  procurement  contracts 


(except  those  which  belong  on  other  lines  such  as  supplies  and  equipment); 
and  (<  )  sub-contracts. 


Other: 


8. 
9. 

10. 
11. 


6  above 

Total. 


Indicate  all  direct  costs  not  clearly  covered  by  lines  1  through 

(,  including  consultants. 


Dirt?ct  Cost;   Show  the  total  for  lines  1  through  7, 


Ir.dir< 


ct  Costs; 


Indicate  the  rate  and  amount  of  indirect  costi 


NOTE; 


For  t 

Train; 


aining  grants,  the  indirect  cost  rate  cannot  exceed  8%. 
nq/stjpend  Cost:   (if  allowable) 


TOTAL 


Federal  Funds  Pecr-'ested:   Show  total  for  lines  6  through  10. 


SECTION  B  - 


Cost  Sharing  Sur.r.ary 


ct 


Indie 
sharir 
the  1 
of 


cc 


Fee  e 


e  the  actual  rate  and  amount  of  cost  sharing  when  there  is  a  cost 
g  req-jirement .  If  cost  sharing  is  required  by  program  regulations, 
cal  share  required  refers  to  a  percentage  of  TOTAL  PPOJECT  COST,  not 

ral  funds. 
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Instructions  for  Part  III — Budget 
Narrative 

The  budget  narrative  should  explain, 
justify,  and,  if  needed,  clarify  your 
budget  summary.  For  each  line  item 
(personnel,  fringe  benefits,  travel,  etc) 
in  your  budget,  explain  why  it  is  there 
and  how  you  computed  the  costs. 

Please  limit  this  section  to  no  more 
than  five  pages.  Be  sure  that  each  page 
of  your  application  is  numbered 
consecutively. 

Instructions  for  Part  IV — Program 
Narrative 

The  program  narrative  will  comprise 
the  largest  portion  of  your  application. 
This  part  is  where  you  spell  out  the 
who,  what.  when,  where,  why.  and  how 
of  your  proposed  project. 

Although  you  will  not  have  a  form  to 
fill  our  for  your  narrative,  there  is  a 
format   This  format  is  the  selection 
criteria.  Because  your  application  will 
be  reviewed  and  rated  by  a  review  panel 
on  the  basis  of  the  selection  criteria, 
your  narrative  should  follow  the  order 
and  format  of  the  criteria. 

Before  preparing  your  application, 
you  should  carefully  read  the  legislation 
and  regulations  of  the  program, 
eligibility  requirements,  information  on 
any  priority  set  by  the  Secretary,  and  the 
.selection  criteria  for  this  competition. 


Your  program  narrative  should  be 
clear,  concise,  and  to  the  point.  Begin 
the  narrative  with  a  one  page  abstract  or 
summary  of  your  proposed  project. 
Then  describe  the  project  in  detail, 
addressing  each  selection  criterion  in 
order. 

The  Secretary  strongly  requests  you 
limit  the  program  narrative  to  no  more 
than  30  double-spaced,  typed  pages  (on 
one  side  only),  although  the  Secretary 
will  consider  your  application  if  it  is 
longer.  Be  sure  to  number  consecutively 
ALL  pages  in  your  application. 

You  may  include  supporting 
documentation  as  appendices-  Be  sure 
that  this  material  is  concise  and 
pertinent  to  this  program  competition. 

You  are  advised  that: 

(a)  The  Department  considers  only 
information  contained  in  the 
application  in  ranking  applications  for 
funding  consideration.  Letters  of 
support  sent  separately  from  the  formal 
application  package  are  not  considered 
in  the  review  by  the  technical  review 
panels.  (EDGAR  Sec.  75.217) 

(b)  The  technical  review  panel 
evaluates  each  application  solely  on  the 
basis  of  the  established  technical  review 
criteria.  Letters  of  support  contained  in 
the  application  will  strengthen  the 
application  only  insofar  as  they  contain 
commitments  which  pertain  to  the 


established  technical  review  criteria, 
such  as  commitment  and  resources. 

Additional  Materials 

Instmctions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  public  reporting 
burden  in  this  collection  of  information. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  90  hours  per  response, 
including  the  Lime  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintainmg  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
burden  to  the  U.S.  Department  of 
Education,  Information  Management 
and  Compliance  Division,  Washington, 
DC  20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  OMR  1830-0013. 
Washington.  DC  20503.  (Information 
collection  approved  under  0MB  control 
numt>er  1830-0013.  Expiration  date: 
2/28/95.) 

BILUNQCOOC  40eO-fr1-P 
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Note: 


jnt  I 


C»rt£in  of 

to  certify  to 
.Vs  the  d  Jy  tuthoriz  id 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Jiese  assurances  may  not  be  applicable  to  your  project  or  program  If  you  have  questions, 
ict  the  awanlLng  aipncy.  Further,  certain  Federal  awarding  ager.cies  may  require  applicants 
additional  assurances  If  such  is  the  case,  you  will  be  notified. 


-6 


Kaj  the  legal 

assistance,  and 
fLianciai  capabi 
pay  tha  con- 
ensure  proper 

pletionofthe 


uthority  to  *pply  for  Federal 

he  institutional.  marAgerial  and 

ity  (including  funds  sufficient  to 

Fdderal  share  of  project  costs)  to 

p  anning,  management  and  com- 

prc  ject  described  in  this  application. 


tte 


Will  give  the  a 
General  of  the 
the  Sute, 
access  to  and 
books,  papers,  or 
^ad  will  establiih 
accordance  with 
standards  or 


arding  agency,  the  Comptroller 

I  fnitad  States,  and  if  appropriate, 

throu)  :h  any  authorized  representative. 

e  right  to  examine  all  records. 

documents  related  to  the  award; 

1  a  proper  accounting  system  in 

generally  accepted  accounting 

directives. 


agewy 


WUl  establish 
&om  using  the 
constitutes  or 
or  organizational 
gain. 


sue 

r 
pr  esents 


anl 


4.    Will  initiate 
applicable  time 
die  awarding  agf  ncy 


prescribed 


Will  comply 
Personnel  Act 
relating  to 
for  programs 
statutes  or  regu 
OPMs  Sundarcis 
Admirustration 


with 


Will  comply 
Dondiscriminat^on 
limited  to:  (a) 
1964  (P.L.  8S-312 
on  the  basis  of 
Title  tX  of  the 
amended  (20  U. 
vhich  prohibits 
(c)  Section  504  o 
amended  (29  U 
erimiiifttion  on 
Dischminetior 
USC§§  6101 
ination  on  the 


Appendix  B 


OM«  Approval  «o  oua-oata 


reoresentative  of  the  applicant  I  certify  that  the  applicant: 


ieguards  to  prohibit  employees 

positions  for  a  purpose  that 

>ents  the  appearance  of  personal 

conflict  of  interest,  or  personal 


complete  the  work  within  the 
rame  after  receipt  of  approval  of 


ith   the   lotergovernmental 

1970  (42  use.  IS  4728-4763) 

standards  for  merit  systems 

funded  under  one  of  the  nineteen 

ations  specified  in  Appendix  A  of 

for  a  Merit  System  of  Personnel 

C.F.R.  900.  Subpart  F) 


5( 


all  Federal  statutes  relating  to 

These  include  but  are  not 

tie  VI  of  the  Civil  Rights  Act  of 

)  which  prohibits  discrimination 

race,  color  or  national  origin;  (b) 

Education  Amendments  of  1972.  as 

C  {$  1681-1683.  and  1685-1686). 

discriciirjition  on  the  basis  of  sex; 

the  Rehabilitation  Act  of  1973.  as 

SC.  t  794).  whjch  prohibits  dis- 

e  basis  of  handicaps,  (d)  the  Age 

Act  of  1975,  as  amended  (42 

107).  which  prohibits  discrim- 

ofage. 


8 


h» 


(e)  the  Drug  Abuse  OEce  and  Treatment  Act  of 
1972  (P.L.  82-255),  as  amended,  relating  to 
nondiscrimination  on  the  baais  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  {S  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  US.C  290  dd-3  and  290  ee 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vin  of  the  Civil  RighU  Act  of  1968  (42  US  C  § 
3601  et  seq.),  at  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  0')  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  (S  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.SC.  (S  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S  C.  (  276c  and  18 
use  S§  874).  and  the  Contract  Work  Hours  and 
Safety  SUndardS  Act  (40  U  SC  H  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


b  sis  < 


Pfticr.tima  n  owe  C"cuiaf  A.  102 
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10.  Will  comply,  if  applicable,  v,ith  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  sUndards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514,  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738,  (c)  protection  of 
wetlands  pursuar^t  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  fioodpiains  in  accordance  with  EO 
11988,  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  L"  S.C  §§  1451  et  seq  ).  (0 
conformity  of  Feaeral  actions  to  Sute  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U  S  C  § 
"401  et  seq.),  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (PL.  93-523).  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended  (P  L 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  CSC.  §§  1271  et  seq  )  related  to 

protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16USC  469a- let  seq). 

14  Will  comply  with  PL  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  as  amended.  7  U  S  C 
2131  et  seq.)  perUining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U  S  C  §§  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  iij 
construction  or  rehabilitation  of  residence 
structures. 

17  Will  cause  to  be  performed  the  required  rinancia! 
and  com.pliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

1 9  Will  comply  with  all  applicable  requirements  of  ai) 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program 


'G\AT;.rE  of  authorized  CEO'iFv.fvG  Ocf.CAl 


APPLICANT  ORGAMZA-';ON 


:l£ 


DATESLBMITTED 


SF  t2iB    ■*  6t)  B*ci. 


27196 


Fedora 


Register  /  V^ol.  59.  No.  100  /  Wednesday.  May  25.  1994  /  Notices 


CERTinCA'  IONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPO^  SIBILITY  MATTERS;  AND  DRUG-FREE  WORtCFLACE  REQUIREMENTS 


Applicants  should  refer  tc 
should  also  review  the  in^iucticas 
provide*  for  compliance 
Governinent-widc  Deba 
(Grants)."  The  certificatic 
of  Education  determines 


the  regtiJations  cited  below  to  determine  the  oertificacon  to  which  they  are  required  to  attest.  App'iicants 
Tucticas  for  certification  included  in  the  regulations  before  completing  this  form.  Signature  of  this  form 
ith  oErtiiication  requirements  under  34  CFK  Part  82,  "New  Restrictions  on  Lobbying,  and  34  CTR  Part  85, 
1  ment  and  Suspension  (Nonprocurement)  and  Ck>vemment-wide  Requirements  for  Drug-Free  Workplace 

i  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  will  be  placed  when  the  Ctepartrrent 

award  the  covered  transaction,  grant,  or  cooperative  agreement. 


t) 


1.  LOBBYING 

As  required  by  Section  1 
implemented  at  34  CFR 
grant  or  cooperative  a, 
ere  Part  8Z  Sections  8Z 
that 


:52, 

fart 


Title  31  of  the  U.S  Code,  and 

.  62,  for  persons  entering  uito  a 

_,  lent  over  $100,000,  as  defined  at  34 

OS  and  82.110,  the  applicant  certifies 


(a)  No  Federal 

paid,  by  or  on  behaif'of 

influencing  or  attemptinj 

of  any  agency,  a  " ' 

of  Congress,  or  an  empioi 

connection  with  the  ma' 

into  of  any  cooperative 

continuation,  renewal, 

Federal  grant  or  cooperat  i 


appropriated  funds  have  been  paid  or  will  be 
B  undersigned,  to  any  person  for 
to  influence  an  officer  or  employee 
Meinbefiof  CorCTess,  an  officer  or  employee 
ee  of  a  Member  of  Congress  in 
of  any  Federal  grant,  the  entering 
atriement,  and  the  extension, 
aiperd  ment,  or  modification  of  any 
ve  agreement; 


k.ng< 


tha  \ 


(b)  If  any  funds  other 
been  paid  or  will  be  paid 
attempting  to  influence  i 
Member  oT  Congress,  an 
employee  of  a  Kilember 
Feaeral  grant  or  cooi 
complete  and  submit 
to  Report  Lobbying"  in 


ai 


Federal  appropriated  funds  have 
to  any  person  for  influencing  or 

officer  or  employee  of  any  agency,  a 
)fficer  or  employee  of  Congress,  or  an 
01  Congress  in  cormection  with  this 
aereement,  the  undersigned  shall 
ara  Form  -  LLL,  "Disclosure  Form 
ahiordance  with  its  instructions; 


tperat  ive  aer 
It  StaiKJara  F 


(c)  The  undersigned  shal 
certification  be  mcluded 
subawards  at  all  tiers 
grants  and  ctxiperative  a 
all  subrecipients  shall  cer 


require  that  the  language  of  this 
1  the  award  documents  for  all 
(in^^uding  subgrants,  contracts  under 
j  recments,  and  subcontracts)  and  thai 
ify  and  disclose  accordingly. 


2.  DEBARMBCr,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  M.  OTTERS 


As  required  by  Executive 
Suspension,  and  implem<  uted 
prospective  participants ;  r 
defined  at  3-4  CFK  Part  8= , 


Order  12549,  Debarment  and 

at  34  CFR  Part  85,  for 
I  primary  covered  transactions,  as 
Sections  85.105  and  65.110  - 


A.  The  applicant  certifies  that  it  and  its  principals: 


(a)  Are  not  presently 
debarment,  declared  mel 
covered  traniactions  by 


deb  irrcd 


suspended,  proposed  for 
gible,  or  voiuntaniy  excluded  from 
Federai  department  or  agency; 


any 


(b)  Have  not  within  a  th 
appbcation  been  convict^j 
agaList  them  for  commi 
connection  with  obtain nk, 
a  public  (Federal,  State, 
a  public  transaction;  violition 
statutes  or  commission  oi 
bribery,  falsification  or  di 
statements,  or  receiving 


r  e-year  period  preceding  this 
■   d  of  or  had  a  civil  judgment  rendered 
ion  of  fraud  or  a  criminal  offense  in 
attempt Kig  to  obtain,  or  performing 
local)  transaction  or  contract  under 

of  Federal  or  State  antitrust 
embezzlement,  theft,  forgery, 
I  struction  of  records,  making  false 
s  !o!en  property; 


(c)  Are  not  presently  indi 
civilly  charged  by  a  gc 
local)  with  commission 
paragraph  (1  )(b)  of  this 


i  rted  for  or  otherwise  criminally  or 
ve  Timental  entity  (Federal,  State,  or 
o  any  of  the  offenses  enumerated  in 
c  rtification,  and 


(d)  Have  not  within  a  three-year  period  preceding  this 
application  had  one  or  more  public  transactions  (TFederal,  State, 
or  local)  terminated  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INT>rVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantaes,  as 
defined  at  34  CFR  Part  85,  Sections  &.605  and  85.610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to 
provide  a  arug-froe  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition, 

(b)  Establishing  an  on-^oing  drug-free  awareness  program  to 
inform  employees  about— 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
drug  abuse  violations  occurring  m  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  Even  a  copy  of  the 
sutement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will— 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employieT  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  workplace 
no  later  &jj\  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days 
after  receiving  notice  under  $ubp>ara graph  (dK2)  from  an 
employee  or  otherwise  receiving  actual  r.otice  c-f  such 
conviction.  Employers  of  convicted  employees  must  provide 
notice,  including  position  title,  to:  Director,  Grants  and 
Contracts  Service,  US.  Department  of  Education,  4(X) 
Maryland  Avenue,  S.W.  (Room  3124.  GSA  Regional  Office 
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Building  No.  3),  Washington,  DC  20202-t571.  Notice  shall 
include  the  identification  numbers)  of  each  affected  grant; 

(0  Taking  one  of  the  following  actions,  within  30  calendar  days 
of  receiving  notice  under  subparagraph  {d)(2),  with  respect  to 
any  employee  who  is  so  convKtea— 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfectorily  in  a 
drug  abuse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

^)  Making  a  good  faith  effort  to  continue  to  maintain  a 
nig-free  workplace  through  implementation  of  paragraphs 
(a),a)),(c),(d),(e).and(f). 

B.  The  grantee  may  insert  in  the  space  provided  below  the 
site(s)  for  the  performance  of  work  done  in  connection  with  thp 
specific  grant: 

Place  of  Performance  (Street  address,  dty,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  r>JDrvroUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Fart  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFK  Part  85,  Sections  85.605  and  KAIO  - 

A.  As  a  condition  of  the  grant,  I  certify  that  I  wiD  not  engage  in 
the  unlawful  manufacture,  distribution,  dispensing, 
possession,or  useof  a  controlled  substance  in  conducting  any 
activity  with  the  grant;  and 

E  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  erant  activity,  I 
vr-ill  report  the  conviction,  in  writing,  wthin  l(f  calendar  days 
of  the  conviction,  to:  Director,  Grants  and  Ccmtracts  Service, 
U.S  Department  of  Education,  400  Maryland  Avenue,  S  W 
(Room  5l24,  GSA  Regional  Office  Building  No.  3), 
Washington,  IX  20202-4571 .  Notice  shaU  mdude  the 
identification  numbeKs)  of  each  affected  grant. 


Check  □  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  oi  the  applicant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certificatton*. 
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Certif|c2tion  Regarding  Debannent,  Suspension,  Ineligibility  and 
luntary  Exclusion  —  Lower  Tier  Covered  Transactions 


Vol! 


Thiscertific 
12549, 
and  tier 


Deba  tne 


don  is  required  by  the  Departoent  of  Education  regulations  implementing  Executive  Order 
Tnent  and  Suspension,  34  tZFR  Part  85,  for  all  Jower  tier  transactions  meeting  the  threshold 
stattd  at  Section  85.110. 


reqi  iirements ! 


Instnictioni  for  Certification 


l.Bysignire 
prospective  i 
TincatK 


icwer 
certification  n  t  out 


ind  rjbmtttirg  this  proposal,  the 
wer  tier  paroapant  is  providing  the 


icrpamap 
bfclow 


2.  The  cerdficit 

representatio 

when  this  tmlsaction 

dettjrmined 

kriowingly 

addition  too* 

Covcmmenf, 

this  transaction 

remedies,  incilid 


ion  in  this  clause  is  a  material 
of  fact  upon  which  reliance  was  placed 
ction  was  entered  into.  U  it  is  Iz'z- 
the  prospective  lower  tier  parr  w    ,irt 
srea  an  enx^nsous  certilicaiion.  ii 
er  remedies  available  to  the  Federal 
he  department  or  agency  with  which 
origirtated  rnay  pursue  available 
'ing  suspension  and/or  det>annent. 


U'at 

reiide: 


3  Theprospe<  t 
immeaiate  wiftten 
proposal  is  su 
lower  tier  pjui  i 
erroneous  wh 
by  reason  of 


ivc  lower  tier  participant  shall  provide 
:ten  notice  to  tKe person  to  which  this 
jmitted  if  at  anv  tune  the  prospective 
icipanf  leams  that  its  cert  ^*^ication  was 
in  submitted  or  has  become  erroneous 
c  langed  circumstances. 


4.  The  terms" 
"suspended." 
transaction," 
transaction," 
excluded,"  as 
tetout  in  the 
rules  im 
contact  the 
for  assistance 


( overed  transaction,'  "debarred," 
ineligible,"  lower  tier  covered 
>articipant,"  "person,"  "primary  covered 
)nnc:pal,"  "propo5al,'and  "voluntarily 
sed  in  this  clause,  have  the  meanings 
nitions  and  Coverage  sections  of 
^Executive  Order  12349.  You  may 
nTo  which  this  proposal  is  submitted 
obtaining  a  copy  of  those  regulations. 


Itefi 


pleme  nting 

;ne  pei  son  t( 


5.  The  pros 

submitting 
covered  tran 
knowingly  en 
transaction  w 
suspended 
excluded  from 
transaction,  ur 
agency  with 


tjve  lower  tier  partjcipant  agrees  by 
proposal  that,  shoula  the  proposed 
ion  be  entered  into,  it  sKajl  not 
into  any  lowe:  tier  covered 
a  person  who  is  debarred, 
ired  ineligible,  or  voluntarily 
participation  in  this  covered 
less  authorized  by  the  department  or 
wpich  this  transaaion  ongina  ted. 


.pet 
thi  ipr 
sactio 
ii?ri 
1  ha  _ 
de  Jared  i 


6.  The  prospective  lower  tser  partidpart  further 
agrees  oy  submitting  thisprop>osaJ  that  it  will 
Include  the  clause  tiued  "Certi.'ication  Regarding 
Debarment,  Suspension,  Ineligibility,  and  Voluntary 
Exclusion— Lower  Tier  Covered  Tranaactinrs," 
without  modification,  in  all  lower  tier  cnv-ered 
transactions  and  in  all  solidtatior^  for  lower  tier 
covered  transactions. 

7.  A  particirant  in  a  cov«ed  transaction  may  nely 
uponacertiiication  of  a  prospective  participant  in  » 
lower  ber  covered  transaction  that  if  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  u.Aless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and  frKjuency 
by  which  h  determLies  the  eligibility*  of  its 
principals.  Each  participant  may,  but  is  not 
r«;'iired  to,  checit  the  Nonprocurement  list. 

8.  Nothing  contained  in  the  faregoing  shall  be 
construed  to  require  establishment  ofa  sv"stem  of 
records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normaily  possessed  oy  a 
prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transanion  knowingly  enters  into  a  k)wer 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction.  In 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  susperaion  and/or  debarment. 


Certificatioii 


(1)  The  pros  jective  lower  tier  participant  certifies,  by  subnussion  of  this  proposal,  that  neither  it  nor  its 
a  5  are  presently  debarred,  suspended,  proposed  for  debannent,  aedared  ineligible,  or 
r^ly  excluded  from  participation  in  this  traruaction  by  any  Federal  department  or  agency. 


pnnap; 
volunta 


(2)  Where 

certificat 


tie 


prospective  lower  tier  participant  is  tmable  to  certify  to  any  of  the  statenrwnts  in  this 
on,  such  prospective  partidpant  shall  attach  an  explanation  to  this  proposal. 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

CompJele  thit  iorm  to  diuJoi*  ktbbvtng  actMtict  puruwnt  to  31  U.S.C  1352 
(Se«  rrv«nc  (or  pubik  burden  ditcioturc  J 


A*****"**  b»  OMi 


t    Type  o4  Fcdeial  Action: 

□  a.  contr«ct 
b.  grant 

c  cooperative  agreement 
d.  loan 

c.  loan  guarantee 
(.   loan  inturartce 


r    statin  o«  federal  Actkm. 

I~~l  a  b»<l/o«er/appllcatlon 
* — '  b.  Mtial  award 
c  pott-award 


4.     Name  and  Addreu  of  KcportingEntity-. 


O    Prime 


O    Subawardee 

r»er ,  g  known: 


Congtc«tk>nal  DiHrkt  it  known: 
&.     federal  Deparimenl/Agency: 


t.     Federal  Action  Number,  if  known: 


10.  a.  Name  and  Address  ot  Lobbying  Entity 
(if  ndiyfd^l.  I*it  name,  fifti  nvnt,  MJk 


X     leportType: 


j — I  a.  InltiaJ  filing 


material  cKange 
For  Material  CKange  On»y: 

yM' quarter 


dale  of  tatt  report 


S.     If  teporting  EnUty  1m  No.  4  ti  Subawardcc.  Entet  Name 
and  Addrcu  of  Primr 


Congrettional  Dirtrfat  ii  knotm: 


y.     Federal  Program  Name/DetcHplion: 


CfOA  Number,  if  apptKabh: 


S     Award  Ametmt,  if  inown: 
I 


b.  btdiriduah  Performing  Scrvke«  Onduding  tddttit  U 
aifterent  from  No.  JOaJ 
Oatr  nam*,  fnt  name,  MIH 


11.  Amount  of  Paynteni  (theck  a«  that  apptyh 

* O  actual       O  plarwed 


(«rr«c»i  Coni,nuti,or  St>«*litl  i/-iU-\  >l  n»<»titrfj 


U    Form  of  Payment  (c^c*  all  thai  appfyh 
O    a.  cash 

O    b.  In-kind  specify:  ruiure 

value    


13.  Type  of  Payment  (cf»ec*  a// t/»al  appfy^ 


O  a.  retaif>er 

0  b.  one-time  fee 

O  c.  commrssion 

O  d  contingent  fee 

O  c   deferred 

O  f.  other,  apedfy: 


M.  Irief  O«;*cription  of  Services  PeHormed  or  to  be  Performed  and  Oateia)  of  Service,  Including  oHiccrtsl.  empioyee<s>. 
or  Membcris)  conUcted,  for  Payment  Indicated  in  ticm  II:  ■^«"»'.  ^^y^J^T^*h 


M.  Conlinuatioa  SKcet(s)  gF<Ul-A  attacScd:        O  Yes  O  No 


tt.    MonMUon  w^cwil  e»^il^^  g<a  larat  h  ■iitM^<  %  aik  It  \txx. 
Hcugn  in>  Tfa  itirteiiw  tt  Mill]!  «  acVMOT  k  •  imikW  ly  iii  hmIiiii 

tranuruan  «b  midt  m  aniovtf  ms  rN*  itniman  ■  mi^ni  ^  riii»  i  w 
it  use    UU    Ml 


Signal  urr 


Print  Name: 
TWe  


Telephone  Noj, 


Datr. 


fadcfalUMlMy: 
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CONTINUATION  SHEET 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LU.  DISaOSURf  OF  lOBBVINC  ACTIVITIES 

7N»  dlidMure  form  shall  b«  completed  by  the  nportnm  entiN,  *-hethef  tuh«wArdM  or  oHr^  r*,*.*^  -^»i— *   -  -„ 

taction  13SZ  The  fain,  of  .  fenn  I.  feqijucd  tot  e.ch  peymenl  or  «r^tmen:  ibmSuTpeyn^nrto^iSCi  t^^ 
^T^  Of  .ttemptm,  to  inOotoct  m  officer  or  «r.pJoree  of  any  .gw^y.  •  MiXt  of  CcH^irS/i^S  w 
jmpteyee  of  Congrew  or  tn  emp^  *>*  »  ^^  "^  ^P««  "»  cLw5«ki.  »*1th  .  co^red  FcdS?iSn.\S  tS 
!^;«£U,  SUfSl?-  TfT  ^^^  ;<^*t><>J«»  h^fe-Hution  If  the  ipace  on  the  lom»  i.  Inadequate  (^^iTaHtr^  S^ 

'^  SSJ'of.^s^.yss^'tSi'^ 

1  Identify  th«  status  of  the  covered  Federal  action. 

3.  Wentify  the  sppn>pri«te  dassification  of  this  report.  H  this  is  a  fbHowup  report  caused  by  a  material  chanw  to  the 
Womution  |wvlo«sly  report«t  enter  the  year  and  qua-ner  In  ^.^jJahi  chinge  occurred  Enter  tfidS?Tt»2  uS 
previously  submitted  report  by  this  reportins  entity  for  ifJt  covered  Federal  aolon.  m*  o«e  oi  tne  usi 

4.  Enter  the  hiH  name,  address,  dty,  lUte  and  zip  code  of  the  reportln.  entity  Indude  Conrcssional  District,  if 

^°T  ^^-?)l***'*Tr^*^.r'^*''*"  °^  "^  ''P*^'^  •nti^  .tsignaie.  If  it  is.  oT^^SS^beTp^'me 
or  sub*«2rd  redpient  Identify  the  tier  of  ti>e  subawardee.  e.g.  the  lint  s^ardee  of  thTortmt  h  ^  IfltJT 

Subawards  liKJudc  birt  are  not  Umfted  to  subconuacts,  subgranls  and  contract  awards  under  grants. 

5.  If  the  organiutionffCng  tf,e  report  in  item  4  d»ecl«  "Suba^arde*-,  then  enter  the  full  name,  address,  dty  sUtc  arnl 
np  code  of  the  prfme  hdtr^  redpient  Indude  Congressional  Dfiirict.  If  known.  i.*^wmno 

'^  l2^^  ^^  °^  ^  ^*^^  **''*7  "**^"«  ^  «^*^  °'  'o*"  commftinerrt.  Indude  at  least  ortc  orvanlzatlofval 
level  below  agency  name,  »  known.  For  example.  Department  of  Transportation.  United  Sutcs  Coast  Ciord. 

7.  titer  the  Federal  program  name  or  description  for  tht  covered  Federal  action  (item  1).  H  knowrv.  enter  the  h4l 
Catalog  of  Federal  Dorvestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  arvd  loan 
commitments. 

a.  ^♦«V^,"»o«»«PP«>P^«e  ^'aJ  Identifying  number  avaiUble  far  the  Federal  action  identified  In  hem  1  <e  a.. 
Request  for  Proposal  (Rrp)  number  Inviution  for  Bid  (IFB)  number,  grant  announcement  number  the  contraa 
gr»M.  Of  '°*",*^2^/»e;™:  *»«  «Pplication/proposal  control  number  assigned  by  ti>e  Federal  agency).    Indude 


(b)Emer  the  Mi  names  of  the  IndhnduaKs)  perfermlng 
Enter  Last  Name.  Rrst  Name,  and  Middle  Initial  (MI). 


Mni4cM.  and  Indude  fuU  address  if  dWercni  f»om  V)  (^ 


KLif-!C^      ^S?T?**'°"  P«I«I  or  reasonably  expected  lo  be  paid  by  the  reporting  entity  (Hem  4)  to  the 
tebbyfng  entity  (hem  10).  Irvdnate  whether  the  payment  has  been  made  (actuaO  or  will  be  rnade  (planned).  Oeck 

lobtnife     **'**^"  ^  •"******''**'*• ''•**^  *******  «»''*'«''**^  •''«*"•  ©^ 

^  SUSL  51  STSPi?  *r^-?^ J5  boi«  that  app-y  If  paymeM  h  made  through  m  MM  contribution, 
speofy  lite  nature  arM  value  of  the  in4imi  payment 

tX  Check  the  apptopriate  bos(et).  Check  aH  bosct  thalippty.  If  other,  tpadiy  natm. 

**•  !!!5!!^*  *^^J^  detailed  descrfption  of  the  services  that  the  lobbyist  has  perfonned.  or  w0  be  expected  to 
P?°r^*?*'y*.y*^*>  o',«ny  "e^ces jendered  Indude  afl  preparatory  and  teUted  activity,  not  |ust  time  spent  In 

^^i^^a^  r^-^^  F^"^  '^^  **  '«*«^  •«««<;>  or  •mployee(s)  conSieted  »  the  o*»l(s). 
employee<s).  Of  Membet<s)  of  Congrea  that  were  contacted 

IS.  Oieck  whether  or  not  a  SF-U1>A  Continuation  Shcetts)  is  attached 

1*.  The  certifying  ofBdaJshaB  sign  and  date  the  lo»»fvp»inthl*f«r  name.  We.  and  telephone  number. 


^*fc^^ort*ngbi»denlBril*e8iectiono«inlDm«ionbertmaitdsoa»wt^  , 

teanicitews.Maichir>ge«lsllng<atsiouw»s.|adi«ftogandwalnti^ 
■|*m»iOon.  ijntf  commen*  legart^ 

terwduc»<gthisbiaden.SDdwOlflcee<M.nigeti.<windlydfc«tFiperwoiktadHnK»Pm,eq(034^^ 
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Appendix  C 

Potential  applicants  fri 
que<.tions  to  officials  of 
r%;ajxiing  application  not  i 
prDsramtnatic  and 
regulations  governing  vai 
grant  programs.  To  assist 
appi.cants  the  Departmer 
asvr^mbif-d  the  foilowing 
comnjonly  asked  questi 

Q.  Can  we  get  sin  ext-^n 
deadline? 

A.  No  A  closing  date 
only  under  extraordinary 
Any  change  must  be  ann 
Federal  Register  and  app 
applications.  Waivers  for 
applications  cannot  be 
regardless  of  the  circums 

Q  How  many  copies  o 
application  should  I  subr  i 
they  be  bound? 

A.  Our  new  policy  ca 
and  six  copies  to  be  s 
binding  of  applications  i 

Q  We  just  missed  the 
XXX  competition.  May 
another  competition? 

A.  Yes.  however,  the  li 
success  is  not  good.  A 
prepared  application 
requirements  of  the  com 
which  it  is  submitted. 

Q.  I'm  not  sure  which 
most  appropriate  for  my 
should  I  do? 

A.  We  are  happy  to 
questions  with  you  and 
clarification  on  the 
the  various  competitions 

Q  Will  you  help  us 
application? 

A.  We  are  happy  to 
program  Information, 
not  be  appropnate  for 
in  the  actual  writing  of 
but  we  can  respond  to 
about  application 
t'vaiuation  criteria,  and 
Applicants  should 
prtfapplication  consultat 
required,  nor  will  it  in 
influence  the  success  of 

Q.  When  will  I  find  ou 
to  be  funded? 

A.  You  can  expect  to 
notification  within  3  to  4 
application  closing  date 
the  number  of  appl: 
the  cumber  of  com 
dates  at  about  the  same  t 

Q  Once  my  appHcat 
reN  iewed  by  the  review 
teil  me  the  outcome? 

A.  No. -Ever)'  year  we 
r.um.ber  of  applicants  w 
legitimate  reasons  for  ne 
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the  outcome  of  the  review  prior  to 
official  notification.  Some  applicants 
need  to  make  job  decisions,  some  need 
to  notif>-  a  local  school  district,  etc. 
Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made 
at  tLat  point,  wo  cannot  share 
inforTTiation  about  the  review  with 
anyone 

Q.  Will  my  application  be  returned  if 
I  am  not  fundwl? 

A.  We  no  longer  return  unsuccessful 
applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application. 

Q  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  wTitten  request,  reviewers' 
comments  wil!  be  mailed  to 
unsuccessful  applicants. 

Q.  Is  travel  allowed  under  these 
projects? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed.  Because  we  will 
request  the  project  directors  and 
evaluators  of  funded  projects  to  attend 
an  annual  project  directors  meeting,  you 
should  include  annual  trips  for  each  to 
Washington.  D.C..  in  the  travel  budget. 
Travel  to  conferences  is  sometimes 
allowed  when  it  is  for  purposes  of 
dissemination. 

Q.  If  my  application  receives  high 
scores  from  the  reviewers,  does  that 
mean  that  I  will  receive  funding? 

A.  Not  necessarily.  It  is  often  the  case 
that  the  number  of  applications  scored 
highly  by  the  reviewers  exceeds  the 
dollars  available  for  funding  projects 
under  a  particular  competition.  The 
order  of  selection,  which  is  based  on  the 
scores  of  all  the  applications  and  other 
relevant  factors,  determines  the 
applications  that  can  be  funded. 

Q.  What  happens  during  negotiations? 

A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  have  been  identified  during 
the  panel  and  staff  reviews  that  require 
clarification.  Sometimes  issues  are 
stated  as  "conditions."  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  award  carmot  be  made  unless 
those  conditions  are  met.  Questions  may 
also  be  raised  about  the  proposed 
budget.  Generally,  these  issues  are 
raised  because  there  is  inadequate 
justification  or  explanation  of  a 
particular  budget  item,  or  because  the 
bud;^;et  item  seems  unimportant  to  the 
successful  completion  of  the  project.  If 
you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for 
not  making  the  changes  or  provide 
alternative  suggestions.  Similarly,  if 
proposed  budget  reductions  will,  in 
your  opinion,  seriously  affect  the  project 
activities,  you  may  explain  why  and 


provide  additional  justification  for  the 
proposed  expenses.  An  award  cannot  be 
made  until  ail  negotiation  issues  have 
been  resolved. 

Q.  How  do  I  provide  an  assurance? 

A.  Except  for  SF-424B. 
"Assurances — Non -Construction 
Programs."  simply  state  in  uTiting  that 
you  are  meeting  a  proscribed 
requirement. 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and 
Federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can 
usually  be  found  at  your  local  library.  If 
not.  they  can  be  obtained  from  the 
Government  Printing  Office  by  writing 
to:  Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  Telephone: 
(202)  783-3238.  When  requesting  copies 
of  regulations  or  statutes,  it  is  helpful  to 
use  the  specific  name,  public  law 
number,  or  part  number.  The  material 
referenced  in  this  notice  should  be 
referred  to  as  follows:  (1)  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act  (Perkins  Act)  (Public  Law 
101-392, 104  Stat.  753  (1990)).  (2)  State 
Vocational  and  Applied  Technology 
Education  Programs  and  National 
Discretionary  Programs  of  Vocational 
Education  Final  Regulations,  34  CFR  . 
parts  400  and  426.  (3)  Education 
Department  General  Administrative 
Regulations,  34  CFR  parts  74.  75,  77.  79. 
80.  81,82.  85.  and  66. 

Q.  What  are  the  Department  of 
Education's  Program  Effectiveness  Panel 
and  National  Diffusion  Network? 

A.  The  Program  Effectiveness  Panel 
(PEP)  is  the  Department  of  Education's 
primary  mechanism  for  validating  the 
effectiveness  of  educational  programs 
developed  by  schools,  universities,  and 
other  agencies.  The  National  Diffusion 
Network  (NDN)  is  a  Federally  funded 
dissemination  system  that  helps  public 
and  private  schools,  colleges,  and  other 
educational  institutions  improve  by 
sharing  successful  education  programs, 
products,  and  processes. 

Regulations  governing  PEP  and  NDN 
are  codified  at  34  CFR  Parts  785-789. 
For  information  about  PEP,  prospective 
applicants  may  wish  to  read  Making  the 
Case:  Evidence  of  Effectiveness  in 
Schools  and  Classrooms,  which 
contains  criteria  and  guidelines  for 
submitting  project  results  to  PEP.  This 
publication,  as  well  as  information 
about  NDN,  is  available  from  RMC 
Research  Corporation.  1000  Market 
Street,  Portsmouth.  New  Hampshire 
03801.  Telephone  1-800-258-0802. 
RMC  Research  Corporation  can  also 
provide  information  about  consultants 


Federal  Register  /  Vol.  59.  No.  100  /  Wednesday,  May  25,  1994  /  Notices 


who  have  conducted  evaluations  thai 
ha\'e  been  approved  by  PEP. 

[FR  Doc.  94-12792  Filed  5-24-94:  8  45  ;i;n| 
BILLING  CODE  4000-0>-P 


27203 


»94 


^  3 

■P  ^  i» 

B  ai  ^ 


Wednesday 
May  25,  1994 


S  9  ■■ 

■>  ^  ■■ 

^  IB  «■ 


Part  VII 


B  ■■  ■■ 


Office  of 
Management  and 
Budget 

Draft  Principles  for  Providing  and  Using 
Personal  Information;  Notices 


27206 


Fede-al  Register/  Vol.  59,  No.  100  /  Wednesday,  May  25.  1994  /  Notices 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Draft  Principles  for  Provjd 
Using  Personal  Information 


AGENCY:  Office  of 

Buciget 

ACTION:  Notice  with  n 
comments. 


ingand 

Manag^ent  and 
for 


equi  St 


96  4 


ho 


yj 


SUMMARY:  OMB  is  publis 
principles  on  behalf  of  th 
Group  on  Privacy  of  the 
Policy  Committee  of  the 
Infrastructure  Task  Force 
developed  by  the  Workin 
update  the  Code  of  Fair 
Practices  developed  in  th 

DATES:  Comments  should 
no  later  than  June  13.  1 

ADDRESSES:  Comments  s 
the  Working  Group  on  Pr 
Nil  Secretariat.  National 
Telecommunications  an 
Administration.  U.S 
Commerce.  Room  4892.  V 
DC.  202.30.  The  Principl 
Commentary  can  be 
the  IITF/Gopher/Bulletin 
202  09501  091920  The 
Bulllf'.in  Board  can  De 
the  Inlomot  by  pointing 
Client  to  iitf.doc  gov  or  by 
iitf.doc.gov  and  login  as  gc 
Electronic  comments  ma> 
nM@ntia.doc.gov. 

FOR  FURTHER  INFORMATION 
Robert  N.  Veeder,  Inform 
Branch.  Office  of  Informa 
Regulatory  AfTairs 
Management  and  Budget 
NEOB.  Washington.  DC. 
telephone  (202)  395 

SUPPLEMENTARY 

Request  for  Comments 
Principles  for  Providing 
Personal  Information  a 
Commentar>\ 

The  draft  Principles 
Using  Personal  Informat 
associated  Commentary 
work  product  of  the 
Infrastructure  Task  Force 
Group  on  Privacy.  They 
update  the  Code  of  Fair 
Practices  that  was  develo 
early  1970s.  While  many 
principles  are  still  valid, 
was  developed  in  an  era 
records  were  the  norm. 

The  advent  of  the  Nati 
Information  Infraslructun 
two  things  to  change 
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which  all  of  the  participants  must  share 
certain  responsibilities.  Moreover,  non- 
governmental usage  rivals  the 
government's,  and  is  largely 
unregulated. 

The  following  Principles  were 
developed  with  the  goal  of  providing 
guidance  to  all  participants  in  this  new 
interactive  world.  The  V/orking  Group 
recognizes  that  the  Principles  cannot 
apply  uniformly  to  all  sectors.  They 
must  be  carefully  adapted  to  specific 
circumstances.  Nevertheless,  the 
developers  believe  that  the 
responsibilities  and  relationships  the 
Principles  describe  are  basic  ones.  As 
such,  they  ^re  intended  to  assist 
legislators,  rr  f.ulators,  and  companies  as 
they  dev{>lop  codes  of  practice. 

The  Working  Group  invites  public 
comment  on  the  Principles  and 
Commentary.  We  are  especially 
interested  in  understanding  how  the 
Principles  would  work  in  tiis  new 
interactive  electronic  environment  and 
particularly  in  non-governmental 
settings.  Are  they  workable?  How,  if  at 
all,  should  they  be  changed?  We  hope 
that  those  who  obtain  the  Principles  for 
revievv  and  comment  will  also  share 
them  as  widely  as  possible  with  others 
who  might  bo  interested  in  them. 

Principles  for  Providing  and  Using 
Personal  Information 

Preamble 

The  United  States  is  committed  to 
building  a  National  Information 
Infrastructure  (Nil)  to  meet  the 
information  needs  of  its  citizens.  This 
infrastructure,  essentially  created  by 
advances  in  tecJmology.  is  expanding 
the  level  of  interactivity,  enhancing 
communication,  and  allowing  easier 
access  to  services.  As  a  result,  many 
more  u.sers  are  discovering  new, 
previously  unimagined  uses  for 
personal  information.  In  this 
environment,  we  are  challenged  to 
develop  new  principles  to  guide 
participants  in  the  Nil  in  the  fair  use  of 
persona!  information. 

Traditional  fair  information  practices, 
developed  in  the  age  of  paper  records, 
must  be  adapted  to  this  new 
environment  where  information  and 
communications  are  sent  and  received 
over  networks  on  which  users  have  very 
different  capabilities,  objectives  and 
perspectives.  Specifically,  new- 
principles  must  acknowledge  that  all 
members  of  our  society  (government, 
industry,  and  individual  citizens),  share 
responsibility  for  ensuring  the  fair 
treatment  of  individuals  in  the  use  of 
personal  information,  whether  in  paper 
or  electronic  form.  Moreover,  the 
principles  should  recognize  that  the 
interactive  nature  of  the  Nil  will 


empower  individuals  to  participate  in 
protecting  information  about 
themselves.  The  new  principles  should 
also  make  it  clear  that  this  is  an  active 
responsibility  requiring  openness  about 
the  process,  a  commitment  to  fairness 
and  accountabiUty,  and  contmued 
attention  to  security.  Finally,  principles 
must  recognize  the  need  to  educate  all 
participants  about  the  new  infomiation 
infrastructure  and  how  it  will  affect 
their  lives. 

These  "Principles  for  Providing;  and 
Using  Personal  Information"  n.cognize 
the  changing  roIr;s  of  government  and 
industry  in  information  collection  and 
use.  Thus  they  are  intended  to  '.-^ 
equally  applicable  to  public  ai:C  rrivate 
entities  that  collect  and  u?e  jier^-.  rial 
information.  However,  these  Fr-iKiples 
are  not  intended  to  address  all 
information  uses  and  protection 
concerns  for  each  segment  of  the 
economy  or  function  of  government. 
Rather,  they  should  provide  the 
framework  from  which  specialized 
principles  can  be  developed. 

I,  General  Principles  for  the  National 
Information  Infrastructure 

A.  Information  Privacy  Principle 
1.  Iiidividuals  are  entitled  to  a 

reasonable  expectation  of  information 
privacy. 

B.  Infonnation  Inte^^rity  Principles 
Participants  in  the  Nil  rely  upon  the 

integrity  of  the  information  it  contains. 
It  is  therefore  the  responsibility  of  all 
participants  to  ensure  that  integrity.  In 
particular,  participants  in  the  Nil 
should,  to  the  extent  reasonable; 

Ensure  that  information  is  secure, 
using  whatever  means  are  appropriate; 

Ensure  that  information  is  accurate, 
timely,  complete,  and  relevant  for  the 
purpose  for  which  it  is  given. 

II.  Principle  for  Information  Collectors 
(i.e.  entities  that  collect  personal 
information  directly  from  the 
individual) 

A.  Collection  Principle 

Before  individuals  make  a  decision  to 
provide  personal  information,  they  need 
to  know  how  it  is  intended  to  be  used, 
how  it  will  be  protected,  and  what  will 
happen  if  they  provide  or  withhold  the 
information.  "Therefore,  collectors  of  this 
information  should: 

1.  Tell  the  individual  why  they  are 
collecting  the  information,  what  they 
expect  it  will  be  used  for,  what  steps 
they  will  take  to  protect  its 
confidentiality  and  integrity,  the 
consequences  of  providing  or 
withholding  information,  and  any  rights 
of  redress. 
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III,  Principles  for  InforniciJion  Users 
(i.e.  Information  Collectors  and  entities 
that  obtain,  process,  send  or  store 
personal  information) 

A.  Acquisition  and  Use  Principles 
Users  of  personal  information  must 

recognize  and  respect  the  stake 
individuals  have  in  tlie  use  of  personal 
information.  Therefore,  users  of 
personal  information  should: 

Assess  the  impact  on  personal  privacy 
of  current  or  planned  activities  before 
obtaining  or  using  personal  information; 

Obtain  and  keep  only  information  that 
could  reasonably  be  expected  to  support 
current  or  planned  activities  and  use  the 
information  only  for  those  or  compatible 
purposes; 

Assure  that  personal  information  is  as 
accurate,  timely,  complete  and  relevant 
as  necessary  for  the  intended  use; 

B.  Protection  Principle 

Users  of  personal  information  must 
Jtake  reasonable  stops  to  prevent  the 
information  they  have  from  being 
disclosed  or  altered  improperly.  Such 
users  should: 

1.  Use  appropriate  managerial  and 
technical  controls  to  protect  the 
confidentiality  and  integrity  of  personal 
information. 

C.  Education  Principle 

The  full  effect  of  the  Nil  on  both  data 
use  and  personal  privacy  is  not  readily 
apparent,  and  individuals  may  not 
recognize  how  their  lives  can  be  affected 
by  networked  information.  Therefore, 
information  users  should: 

1.  Educate  themselves,  their 
employees,  and  the  public  about  how 
personal  information  is  obtained,  sent, 
stored  and  protected,  and  how  these 
activities  affect  others. 

D.  Fairness  Principles 

Because  information  is  used  to  make 
decisions  that  affect  individuals,  those 
decisions  should  be  fair.  Information 
users  should,  as  appropriate: 

Provide  individuals  a  reasonable 
means  to  obtain,  review,  and  correct 
their  own  information; 

Inform  individuals  about  any  final 
actions  taken  against  them  and  provide 
individuals  with  means  to  redress  harm 
resulting  from  improper  use  of  personal 
information; 

Allow  individuals  to  limit  the  use  of 
their  personal  information  if  the 
intended  use  is  incompatible  with  the 
original  purpose  for  which  it  was 
collected,  unless  that  use  is  authorized 
by  law. 

IV.  Principles  for  Individuals  who 
Provide  Personal  Information 

A.  Awareness  Principles 

While  information  collectors  have  a 
responsibility  to  tell  individuals  why 
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they  want  information  about  them, 
individuals  also  have  a  responsibility  to 
understand  the  consequences  of 
providing  personal  information  to 
others.  Therefore,  individuals  should 
obtain  adequate,  relevant  information 
about: 

Plaimed  primary  and  secondarj-  uses 
of  the  information; 
•     Any  efforts  that  will  be  made  to 
protect  the  confidentiality  and  integrity 
of  the  information; 

Consequences  for  the  individual  of 
providing  or  withholding  information; 

Any  rights  of  redress  the  individual 
has  if  harmed  by  improper  use  of  the 
information 
B.  Redress  Principles 

Individuals  should  be  protected  from 
harm  resulting  from  inaccurate  or 
improperly  used  personal  information. 
Therefore,  individuals  should,  as 
appropriate: 

Be  given  means  to  obtain  their 
information  and  be  provided 
opportunity  to  correct  inaccurate 
information  that  could  harm  them; 

Be  informed  of  any  final  actions  taken 
against  them  and  what  information  was 
used  as  a  basis  for  the  decision; 

Have  a  means  of  redress  if  harmed  by 
an  improper  use  of  their  personal 
information. 

Principles  for  Providing  and  Using 
Personal  Information 

Commentary 

1.  With  the  initiation  and  expansion 
of  the  National  Information 
Infrastructure  (Nil),  lA'  the  information 
age  is  clearly  upon  us.  The  ability  to 
access,  collect,  store,  analyze,  and 
disseminate  data  at  an  acceptable  cost 
has  never  been  greater,  and  continuing 
advances  in  computer  and 
telecommunications  technologies, 
especially  interactive  applications,  will 
serve  to  ensure  that  the  amount  of 
electronically  stored  personal 
information  fmd  transactional  data  will 
continue  to  grow  at  a  healthy  pace. 

2.  Cost  is,  of  course,  the  overriding 
factor.  Continually  decreasing  hardware, 
software  and  networking  costs  allow 
individuals  and  organizations  to  use 
data  in  ways  that  were  previously,  in  a 
non-electronic  world,  cost-prohibitive. 
For  example,  if  someone  were  interested 
in  building  a  dossier  on  a  citizen  who 
had  lived  in  four  different  states,  that 
dossier  could  have  been  built 
"manually"  by  travelling  from  state  to 
state  (or  hiring  individuals  in  each  state) 
to  compile  public  records  pertaining  to 


that  individual's  birth,  motor  vehicle 
registration,  driver's  license,  real 
property  holdings,  voting,  etc.  This 
would  have  required,  however,  filling 
out  forms,  pa^-ing  fees,  and  perhaps 
waiting  in  long  lines  for  record  searches 
at  various  state  and  local  office 
buildings.  In  short,  it  could  be  done,  but 
it  would  have  been  a  time-consuming 
and  costly  exercise;  thus,  it  would  not 
be  done  unless  the  reward  for  building 
this  dossier  were  considerable  If  the 
uhimate  goal  were  to  collate  data  on 
thousands  of  indi viduals,anahlical 
processing  costs  would  also  be  added  to 
the  mix. 

3.  Today,  such  a  dossier  can  bo  built 
in  a  matter  of  minutes,  at  m.ini.n-ti  cost. 
assuming  ail  the  needed  information  is 
on-line.  lA-  Indeed,  with  the  Nil.  the 
assumption  is  that  large  amounts  of 
sensitive  information  will  be  on  line, 
and  can  be  accessed,  perhaps  without 
authority,  by  a  large  number  of  network 
users.  With  advanced  networking,  each 
link  in  the  chain — access,  collection, 
storage,  and  analysis — becomes  a  cost- 
effective  method  of  using  information, 
as  docs  the  ability  to  disseminate  the 
final  collated  product  to  others. 

4.  Such  networking  offers 
considerable  benefits.  The  Nil  holds 
forth  the  promise  of  greater  public 
participation  in  society,  advances  in 
medical  treatment  and  research,  and 
quick  verification  of  critical  personal 
information  (e.g.,  a  gun  purchaser's 
criminal  record),  just  to  name  a  few. 
There  is,  however,  another  issue: 
information  privacy.  To  the  extent  that 
the  ability  to  access,  collect,  store, 
analyze,  and  disseminate  data  has  never 
been  greater,  the  threat  to  personal 
information  privacy  has  never  been 
greater  either.  lA^ 

5.  The  truth  is,  the  Nil  will  only 
achieve  its  full  potential  if  individual 
privacy  is  properly  protected.  Absent 
such  protections,  individuals  may  be 
reluctant  to  participate  in  the  Nil, 
fearful  that  the  risks  to  personal  privacy 
outweigh  the  benefits.  Citizens  should 
not  have  to  make  that  choice;  rather, 
they  should  be  assured  that  the  use  of 
personal  information  will  be 


'  1 A  The  term  "Nil"  refers  to  a  seamless  web  of 
communications  networks,  computers,  databases, 
and  consumer  electronics  that  will  put  vast 
amounts  of  information  at  users'  fingertips. 


-'  lA  This  ease  of  access  has  led  some  to  question 
whether  even  traditionally  public  information,  e.g.. 
automobile  registration  and  drivers'  licensing 
information,  should  be  available  online. 

'  lA  According  to  the  First  Annual  Report  of  the 
Privacy  Rights  Clearinghouse  in  California  (January 
1994),  the  Clearinghouse  hotline  received  over 
eleven  thousand  calls  during  its  first  year  of 
operation.  Sixty-three  percent  of  them  related  to 
direct  marketing  (unsolicited  mail  and  telephone 
calls),  credit  reporting,  and  Social  Security 
Numbers.  Other  topics  of  concern  included  medical 
records,  workplace  monitoring,  wiretapping, 
harassing  telephone  calls,  merchant  information- 
gathering  practices,  government  records,  called  ID. 
and  wireles.s  telephones. 
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appropriately  limited.  The 
fair  information  principles 
first  step  in  that  direction. 

6.  Almough  Fair  Informal 
Principles  currently  exist,  ! 
Committee  on  Automated  F 
Systems,  Records,  Comput 
Rights  of  Citizens,  (Washin 
Department  of  Health,  Education 
Welfare,  1973)],  it  is  clearly 
they  be  rewritten  to  address 
raised  by  our  new  electronic 
environment,  as  well  as 
records.  The  most  major 

(1)  It  is  no  longer  govemnlents 
that  collect  and  use  large 
personrl  data;  the  private  setter 
rivals  the  goverimient  sectoi 
information  usage.  As  such, 
principles  should  apply  to 
government  and  private 

(2)TheNIIwill,  ifithimi 
promise,  be  interactive;  i.e 
about  whom  data  relates 
"data  subjects")  will  becora(  i 
increasingly  active  partici 
volumes  of  conmiunicative 
transactional  data.  To  the  e^ent 
individuals  are  providing  i 
about  themselves,  they  too 
obligations  when  using  the 

(3)  The  transport  vehicles 
information  (the  networks) 
vulnerable  to  abuse;  thus 
of  the  network  itself  become^ 
the  future  success  of  the  Nil 

(4)  Traditional  ethical  ru 
accepted  when  dealing  with 
objects,  are  not  easily  appli 
new  electronic  envirorunent 
participants  must  be  educat<  d 
proper  use  of  the  Nil.  Consic  er 
example,  how  an  individual 
never  trespass  in  the  home 
might  attempt  to  justify  computer 
hacking  as  an  intellectual 
Indeed,  what  constitutes  a 
the  Nil  or  Nil  information  m 
intuitively  obvious.  VVhethei 
particular  use  is  acceptable 
on  a  host  of  factors  includin 
means  limited  to,  the  purpo;  e 
the  data  was  collected,  whet  ler 
is  compatible  with  that  purp  ase 
whether  the  use  is  specifical  y 
authorized  by  law.  In  such 
environment,  individuals 
educated  about  the  proper 
the  Nil  and  the  information 

7.  As  ambitious  as  the  task 
Principles  attempt  to  addres  ; 
issues.  That  said,  one  must 
the  limitations  inherent  in 
principles.  First,  the  Princip 
intended  to  have  the  force  o 
sweeping  principles  provide 
framework  for  addressing  fa 
information  practices,  but  a 
regulatory  implementation 


doption  of       sector  by  sector.  This  is  because  each 
a  critical        information  sector  (e.g.,  medical, 

financial,  law  enforcement,  national 
on  security,  research  and  statistics)  has 

Advisory     specific  and  unique  needs  that  caimot 
rsonal  Data     be  addressed  by  general  principles, 
and  the  8.  Second,  the  Principles  are  only 

on,  DC,  intended  to  apply  domestically; 

and  although,  to  the  best  of  our  knowledge, 

time  that  these  Principles  are  in  accord  with 

the  issues        current  international  guidelines 

regarding  personal  privacy  and  data 
protection,  and  should  not  hinder  the 
ongoing  development  of  an 
international  information  infrastructure. 

9.  Third,  the  Principles  only  address 
information  identifiable  to  a  living 
individual.  It  makes  little  sense  to 
restrict  the  use  of  information  that  does 
not  relate  to  an  identifiable  Uving 
person,  and  to  do  so  would  unduly 

s  its  hamper  researchers  and  others  who  use 

ndividuals      large  quantities  of  data  for  generic 
statistical  purposes. 

10.  Finally,  although  the  Principles 
are  written  broadly,  there  will  no  doubt 
be  times  when  their  strict  application 
would  be  inappropriate.  For  example, 
public  safety  could  be  undermined  if 
law  enforcement  had  to  seek  a  data 
subject's  approval  before  obtaining 
transactional  records  relevant  to  an 
ongoing  criminal  investigation  on  the 

reliability      theory  that  this  use  was  incompatible 
critical  to      with  the  purpose  for  which  the  records 
were  originally  created.  To  account  for 
such  cases,  the  words  "as  appropriate" 
or  "to  the  extent  reasonable"  appear  in 
the  Principles.  This  is  not  to  suggest, 
however,  that  the  Principles  need  not  be 
rigorously  adhered  to.  To  the  contrary, 
the  need  to  diverge  from  a  given 
principle  should  be  the  exception,  not 
the  rule,  and  should  only  occur  when 
there  is  an  compelling  reason.  For  in  the 
end,  it  is  adherence  to  these  Principles 
that  is  critical  to  developing  trust 
between  data  users  and  data  subjects  in 
the  electronic  information  age. 

General  Principles  for  the  National 
Information  Infrastructure 

11.  We  begin  with  the  three  principles 
that  apply  to  all  Nil  participants: 
information  collectors,  information 
users,  and  individuals  ("data  subjects '). 

to  be  These  three  principles,  relating  to 

of  both  privacy  and  information  integrity, 

contains.  provide  the  underpiimings  for  the 

is,  these  successful  implementation  of  the  Nil. 

these  They  state  clearly  that  individuals  are 

recognize  entitled  to  a  reasonable  expectation  of 

such  information  privacy,  and  that  efforts 

es  are  not  .should  be  made  to  ensure  that 

law.  Broad  information  is  adequately  protected  and 

a  used  appropriately. 

12.  If  the  Nil  is  to  be  trusted, 
specific  participants  must  have  a  reasonable 

ust  be  expectation  of  privacy  in  personal 
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information.  Although  individuals 
harbor  subjective  expectations  of 
privacy,  these  must  be  honored  only  to 
the  extent  that  society  is  prepared  to 
recognize  those  subjective  expectations 
as  objectively  reasonable.  For  example, 
an  individual  who  posts  an  unencrypted 
personal  message  in  an  area  of  a  bulletin 
board  service  that  is  provided  for  open. 
public  messages  cannot  reasonably 
expect  that  his/her  message  will  only  be 
read  by  the  individual  listed  in  the 
salutation.  Where  a  subjective 
expectation  of  privacy  is  made  clear  and 
is  objectively  reasonable,  however, 
individuals  should  have  their  privacy 
respected. 

13.  Nil  participants  must  also  be  able 
to  rely  upon  the  integrity  of  the 
information  contained  in  and 
transmitted  through  the  Nil.  This  will  be 
the  case  only  if  the  information  is  secure 
from  improper  disclosure  and  alteration, 
and  if  the  information  is  accurate, 
timely,  complete,  and  relevant  for  the 
purpose  for  which  it  is  used.  The 
responsibility  of  providing  adequate 
security  and  reliable  information  falls 
properly  on  all  participants  in  the  NIL 

14.  VVe  recognize,  ol  course,  that 
individuals  and  organizations  do  not 
always  provide  accurate  and  complete 
data  when  requested.  Large  data 
brokers,  as  well  as  privacy  advocates, 
may  intentionally  provide  false  data  as 
a  method  of  monitoring  data  flow.  For 
example,  an  individual  who  misspells 
his  name  slightly  when  dealing  with 
one  company  and  then  receives  mail, 
with  the  name  similarly  misspelled, 
from  a  second  company,  may  now  be 
aware  that  the  first  company  has 
disseminated  his  name  to  others.  We  do 
not  intend  to  suggest  that  any  falsehood 
violates  this  principle.  It  would  violate 
this  principle,  however,  to  provide  false 
information  to  create  some  improper 
result  (such  as  receiving  illegitimate 
benefits  or  injuring  another). 

Responsibilities  of  Original  Collectors 
(i.e..  Entities  that  Collect  Information 
Directly  from  the  Individual)  of 
Personal  Information 

15.  One  of  the  most  alluring  features 
of  the  Nil — easy  access  to  and 
dissemination  of  information — also 
provides  one  of  its  most  vexing 
problems:  it  is  impossible  for  an 
individual  to  identify  all  the  other 
individuals  and  organizations  that  may 
possess  some  personal  information 
about  himself  or  herself.  At  the  risk  of 
over-simplification,  there  are  essentially 
two  types  of  data  users:  those  who 
collect  information  directly  from  the 
data  subject,  and  those  who  do  not.  By 
necessity,  the  rules  for  these  tw  o  group' 
must  differ. 
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16.  Those  who  collect  information 
directly  from  the  individual  should 
inform  the  data  subject 

(1)  how  the  information  collected  will 
be  used, 

(2)  whether  the  information  will 
remain  confidential  and  be  protected 
against  improper  access  or  alteration, 
and 

(3)  the  consequences  of  providing  or 
withholding  the  reauested  information. 

The  fulfilling  of  tnese  obligations  will 
ensure  that  individuals  have  a 
meaningful  opportunity  to  exercise 
sound  judgment  in  accordance  with  the 
Principles  for  Individuals  Who  Provide 
Personal  Information.  Juxtaposed,  the 
Principles  for  Information  Collectors 
and  Principles  for  Individuals  Who 
Provide  Personal  Information  highlight 
the  true  interactive  nature  of  the  Nil  and 
the  ideal  symbiotic  relationship 
between  data  collectors  and  data 
subjects. 

17.  It  is  simply  impossible,  of  course, 
to  impose  these  Information  Collector 
obligations  on  entities  that  have  no 
direct  relationship  with  the  individual. 
If  ever>'  recipient  of  data  were  required 
to  contact  every  individual  on  whom 
they  receive  data  to  provide  some  form 
of  notice,  the  exchange  of  information 
would  become  unduly  burdensome,  and 
the  benefits  of  the  Nil  would  be  lost.  On 
the  other  hand,  information  dispersion 
will  be  common  on  the  Nil  and  the 
following  principles,  designed  to 
promote  fair  information  use.  should 
apply  to  all  data  users  (including  data 
collectors). 

Responsibilities  oflnformalion  Users 
(i.e.,  Information  Collectors  and  Entities 
that  Obtain,  Process,  Send  or  Store 
Personal  Information). 

18.  In  an  environment  where 
individuals  cannot  realistically  know 
where  all  personal  information  about 
them  resides,  and  cannot  account  for 
each  use  of  that  information,  it  is  simply 
impossible  for  individuals  to  ensure  that 
persona!  information  is  uskI  fairly.  In 
some  cases,  even  arguably  adverse 
actions  may  go  unnoticed,  and  thtireforc 
redress  will  not  be  available.  For 
example,  a  company  may  dncide  not  to 
include  an  individual  in  a  mass  mailing 
offer  regarding  a  financial  opportunity 
because  an  analysis  of  that  individuals 
credit  histor}'  suggests  the  individual  is 
a  bad  credit  risk.  In  such  an 
environment,  it  is  particularly  important 
to  ensure  that  data  users  use  personal 
information  in  acceptable  ways.  The 
following  principles,  which  apply  to  all 
users  (including  Collectors),  fall  into 
four  categories:  Acquisition  and  Use. 
protection.  Education,  and  Fairness. 

'A.  Acquisition  and  Use  Principles 


19.  The  benefit  of  information  lies  in 
its  use,  but  such  use  may  also  have  a 
negative  effect  on  personal  privacy. 
Additionally,  that  privacy,  once  lost, 
cannot  always  be  entirely  restored 
(consider,  for  example,  the  extent  to 
which  the  inappropriate  release  of 
extremely  embarrassing  personal 
information  is  rectified  by  a  public 
apology).  To  protect  the  information 
privacy  of  individuals  adequately 
requires  that  the  effect  of  data  use  be 
considered  before  pjersonal  information 
is  obtained  or  used.  In  assessing  this 
effect,  data  users  will  need  to  consider 
not  just  the  effect  of  their  action  on  the 
individual,  but  other  factors  (such  as 
public  opinion  and  mafket  forces) 
which.may  be  relevant  in  determining 
whether  a  particular  data  use  is 
appropriate. 

20.  It  may  well  be  that  the  effect  on 
personal  privacy  has  been  considered 
and  it  has  been  decided,  appropriately, 
to  obtain  and  use  personal  information 
for  some  purpose.  In  such  cases,  the 
data  user  should  obtain  only  that 
information  which  could  reasonably  be 
expected  to  support  current  or  planned 
activities.  Although  the  cost  of  storing 
information  continues  to  decrease,  it  is 
simply  inappropriate  to  collect  volumes 
of  personal  information  because  it  may, 
in  the  future,  prove  to  be  of  some 
unanticipated  value.  Moreover,  once 
collected,  personal  information  should 
only  be  used  for  those  current  or 
planned  activities,  or  other  compatible 
purposes,  incompatible  uses  not 
authorized  by  law  should  not  be 
undertaken  without  consultation  with 
the  data  subject.  See,  Fairness 
Principles,  below.  Finally,  information 
should  only  be  kept  as  long  as 
necessary.  It  should  be  destroyed  when 
appropriate. 

21.  Reasonable  efforts  should  be  made 
to  ensure  that  information  that  will  be 
relied  upon  is  accurate,  timely, 
complete,  and  relevant.  It  must  be 
recognized  that  information  which  is 
accurate  when  collected  may  not  be 
used  for  years,  and  the  use  of  stale 
information  may  have  unfair  or 
inaccurate  results. 

B.  Protection  Principle 

22.  In  a  networked  environment,  the 
risk  of  unauthorized  access  (i.e.,  loss  of 
confidentiality)  and  unauthorized 
alteration  (i.e.,  loss  of  data  integrity) 
increases  exponentially.  Both  insiders 
and  outsiders  may  browse  through 
information  they  have  no  right  to  see,  or 
make  hard-to-detect  changes  in  data 
which  will  then  be  relied  upon  in 
making  decisions  that  affect  the     • 
individual.  For  example,  our  national 
health  system  expects  to  become  an 
intentive  user  of  the  Nil.  A  hospital  in 


remote  part  of  the  country  may  pass  x- 
rays  through  the  Nil  for  review  by  a 
renowned  radiologist  at  a  teaching 
hospital  in  another  part  of  the  country. 
For  improving  the  quality  of  patient 
care,  the  benefits  of  such  transfers  are 
enormous.  Yet,  it  is  unlikely  that  such 
sensitive  data  will  be  passed  through  a 
system  where  it  could  be  subject  to 
unauthorized  alteration  and  potential 
misuse?  It  is  therefore  incumbent  on 
data  users  to  protect  the  data 
commensurate  with  the  harm  that  might 
occur  if  the  data  were  improperly 
disclosed  or  altered.  Additionally,  the 
level  of  protection  should  be  consistent 
with  whatever  the  data  subject  was  told 
if  the  data  was  collected  directly  from 
the  individual. 

23.  It  is  not  enough,  however,  to  rely 
upon  technical  controls.  Although 
technological  safeguards  can  serve  to 
protect  data  confidentiality  and 
integrity,  there  is  a  human  cor:  ^  -  :;ent 
that  defies  a  solely  technical  solution. 
For  example,  insiders — those  who  are 
authorized  to  access  and  alter  data — 
may  not  violate  access  controls  when 
they  improperly  alter  or  delete  data  they 
are  authorized  to  change.  Therefore,  the 
protections  employed  must  be  multi- 
faceted  and  include  technical  solutions, 
management  solutions  (e.g.,  creating  an 
environment  where  fair  information 
practices  are  the  accepted  norm),  and 
educational  solutions  (e.g  ,  providing 
data  handlers  with  proper  training). 

C.  Education  Principle 

24.  The  Education  Principle 
represents  a  significant  addition  to  the 
traditional  Fair  Information  Principles. 
The  effect  of  the  Nil  on  both  data  use 
and  personal  privacy  is  by  no  means 
readily  apparent.  Most  individuals  are 
ignorant  as  to  the  amount  of  personal 
information  already  networked,  and 
may  not  recognize  how  their  lives  can 
be  affected  by  networked  information. 

25.  It  is  important  that  information 
users  appreciate  how  the  Nil  affects 
information  privacy,  and  that 
individuals  understand  the  ways  in 
which  personal  information  can  be  used 
in  this  new  environment.  Thus,  data 
users  need  to  educate  themselves,  their 
own  employees,  and  the  public  in 
general  about  how  personal  information 
is  obtained,  transmitted,  used  and 
stored,  including  what  types  of  security 
measures  are  being  used  to  protect  data 
confidentiality  and  data  integrity. 

D.  Fairness  Principles 

26.  If  information  can  be  used  to 
adversely  affect  an  individual,  it  is  only 
fair  that  individual  have  a  reasonable 
means  to  obtain,  review,  and  correct 
personal  information  about  himself  or 
herself.  Moreover,  to  the  extent  adverse 
actions  are  taken  against  the  individual. 
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27.  One  of  the  most  dif 
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28.  On  the  other  hand, 
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consequences  for  providing  or 
withholding  personal  information.  For 
these  purposes,  the  "Principles  for 
Individuals  who  Provide  Personal 
Information"  create  two  discrete 
categories  that  apply  to  individuals: 
Awareness  and  Redress. 
A.  Awareness  Principles 

30.  Awareness  encompasses  the 
notion  that  individuals  should 
understand  the  ways  in  which  personal 
information  may  be  used,  and  the 
results  that  now  from  such  use.  This 
will  allow  them  to  make  intelligent 
choices  regarding  the  disclosure  of 
personal  information. 

31.  Increasingly,  individuals  are  being 
asked  to  surrender  personal  information 
about  themselves.  Sometimes  the 
inquiry  is  straight-forward:  for  example, 
a  b;tnk  may  ask  for  personal  information 
prior  to  processing  a  loan  request.  In 
this  type  of  situation,  it  may  be  clear  to 
the  individual  the  purpose,  or  at  least 
the  primary  purpose,  for  which  the 
information  is  .sought  (e.g.,  processing 
the  loan  application).  There  may, 
however,  be  secondary  uses  which  are 
not  so  immediately  obvious,  such  as 
being  put  on  a  mailing  list  for  a  credit 
card  solicitation.  Indeed,  there  are  no 
doubt  many  times  when  individuals 
decide  to  disclose  information  without 
being  fully  cognizant  of  the  many  ways 
in  which  that  information  may 
ultimately  be  used. 

32.  It  is  difficult,  if  not  impossible,  to 
anticipate  all  such  uses.  Individuals 
who  pay  for  medical  services  with  a 
charge  card  may  not  recognize  that  they 
are  creating  transactional  records  from 
which  others  may  attempt  to  ascertain 
the  current  state  of  the  individual's 
health.  Equally  problematic  is  that  the 
assumptions  drawn  from  such  data  may 
be  false,  and  the  individual  may  never 
know  that  the  data  has  been  used  to 
reach  some  conclusion,  or  take  some 
action,  regarding  his  or  her  future. 

33.  It  is  impossible  to  formulate  any 
set  of  principles  that  can  cover 
comprehensively  all  possible  uses  of 
information.  Nor  would  such  an  attempt 
be  wise  for.  in  fact,  different  people 
desire  and  expect  different  levels  of 
privacy,  and  hold  different  concerns 
regarding  the  ultimate  use  of  personal 
data.  Ultimately,  whether  an  individual 
chooses  to  disclose  personal 
information,  or  create  a  transactional 
record,  should  depend  upon  the 
individual's  own  wishes  unless,  of 
course,  the  information  is  required  by 
law. 

34.  The  Awareness  Principles 
recognize  the  importance  of  personal 
choice  and  cultivate  an  environment 
where  these  critical  personal  decisions 
can  be  made  intelligently  For  whatever 


the  degree  of  personal  interest  in 
information  privacy,  it  is  critical  that 
individuals  receive  enough  facts  to 
make  rational  choices  regarding  the 
disclosure  of  personal  infora^ation. 

35.  First  and  foremost,  an  individual 
should  know  the  intended  primary  and 
secondary  uses  of  the  information. 
Second,  individuals  should  determine 
whether  efforts  will  be  made  to  assure 
data  confidentiality  and  data  integrity 
In  some  cases,  confidentiality  may  be 
required  by  law  (e.g.,  tax  records),  but 
of  equal  concern  may  be  the  technical 
and  managerial  controls  in  place  to 
protect  the  data.  This  principle  does  not 
mean  that  the  individual  should  obtain 
a  technical  explanation  regarding  the 
security  measures  used  to  protect  such 
data.  Indeed,  such  technical 
explanations  might  be  unwelcome, 
unwarranted  and  counterproductive 
(widespread  discfosure  of  the  technical 
measures  used  might  actually  expose 
vulnerabilities  in  a  given  system).  But 
individuals  should  be  told  whether  the 
information  is  intended  to  remain 
confidential  and  whether  efforts  will  be 
made  to  preserve  data  integrity.  Some 
individuals  might  choose  net  to  disclose 
personal  data  if  they  knew  that  the  data 
provided  was  freely  obtainable  by 
others,  or  might  easily  be  altered. 

36.  Individuals  should  also  be 
informed  of  the  consequences  of 
providing  or  withholding  information. 
Data  subjects  should  be  told  whether 
disclosing  the  requested  information  is 
mandatory  (i.e..  required  by  law)  or 
voluntary,  and  the  consequences  that 
can  flow  from  iheir  decision.  We 
recognize  fully  that  even  when 
disclosure  is  legally  "voluntary,"  it  may 
in  fact  be  coerced  (e.g..  the  refusal  to 
"voluntarily"  provide  information  niay 
result  in  the  denial  of  criliciii  life- 
sustaining  benefits).  General  principles 
cannot  resolve  such  difficult  issues  but 
clearly,  whatever  the  consequences, 
they  should  be  clearly  articulated. 

37.  Lastly,  there  u-ill  be  times  when 
individuals  feel  aggrieved  by' the 
improper  use  of  personal  information.  II 
redress  is  available,  individuals  should 
be  aware  of  that  fact,  and  be  informed 
as  to  how  such  redress  can  be  obtained. 
B.  Principle  of  Redress 

38.  Invariably,  people  will  be  harmed 
by  the  improper  disclosure  or  improper 
use  of  personal  information.  It  is 
therefore  important  to  implement 
proactive  measures  to  limit  that  harm, 
and  reactive  measures  to  provide  reliel 
when  harm  occurs. 

39.  To  the  extent  inaccurate 
information  can  be  used  to  harm 
individuals,  it  follows  thai  indi\  iduais 
may  w  ish  to  ensure  that  collected  and 
stored  personal  information  is  in  fart 
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accurate  and  complete.  For  this  reason, 
individuals  should  be  able  to  obtain 
from  data  users,  as  appropriate,  a  copy 
of  this  personal  information  and  have 
the  opportunity  to  correct  inaccuratf; 
inf'jrn.atior^.  This  may  allow  them, 
proactively,  to  prevent  anticipated 
ha^ms.  This  principle  is,  however, 
iirr.ited  in  score.  Although, 
ideaiisiically.  all  stored  personal 
iuformrrtion  should  be  accurate,  the  f.-.r.i 
remains  that  inacciirate  personal 


information  does  and  will  exist,  and 
correcting  inaccurate  data  cannot  be 
done  witiiout  cost.  Pragmatically,  it 
makes  httlo  or  no  sense  to  devote 
r'^sources  to  correcting  data  that  cannot 
be  umd  to  harm,  the  individual,  and 
therefore  tne  opportunity  to  review 
personal  information  in  order  to  correct 
dn*a  inaccuracies  is  limited  to  those 
cas^^a  where  harm  may  occur. 

40.  When  final  actions  are  taken 
aijaiiist  individuals,  they  an^  entitled  to 
notice.  Absent  notice,  it  mav  be 


im.possible  to  seek  available  redress. 
Moreover,  redress  should  be  available 
for  individuals  who  have  been  harmed 
by  the  improper  use  of  infc^rmation 
(including  the  use  of  inaccurate 
informction).  To  ensure  that  individuals 
can  take  advantage  of  these  redress 
m.echanisras.  the  awareness  principle. 
as  noted  above,  requires  that  indi\iduals 
be  informed  of  the  remedies  available. 
IFR  Doc.  94-12761  Filed  .->-24-04;  B:43  ar.;i 
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21 24049.24050 

39  CFR 
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9 26429 

52 22757,  22973.  23164, 

23167,  23796,  24054,  24644. 
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55 24351 
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424 26739 

405 26955 

406 26955 

408 26955 
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LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 


(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  US  Government 
Printing  Office.  Washington. 
DC  20402  (phone.  202-512- 
2470). 

H.R.  1134,'P.L.  103-253 
Clear  Creek  County,  Colorado, 
Public  Lands  Transfer  Ac!  of 
1993  (May  19,  1994;  108 
Stat.  574;  5  pages) 

H.R.  1727/P.L.  103-254 
Arson  Prevention  Act  of  1994 
(May  19,  1994,  108  Stat.  679; 
5  pages) 

S.  341/P.L.  103-255 
To  provide  tor  a  land 
exchange  between  the 
Secretary  of  Agriculture  and 
Eagle  and  Pitkin  Counties  in 
Colorado,  and  for  other 
purposes.  (May  19,  1994;  108 
Stat.  684;  6  pages) 
La.st  LLst  May  23,  1994 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscnption 
puces  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice  You  can 
learn  when  you  will  get  your  renewal  nouce  by  checking  the  number  thai  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 
/ 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  dare. 

/ , 
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:AFR     SMITH212J 
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:212  main  street 
:forestville  md  20747 


DEC94  R  1 


:  :afrdo  smith212j 

:  :john  smith 

:  :  212  main  street 

•  :FORESr/ILLE  MD  20747 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  prompUy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents.  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washineton 
DC  20402-9373.  k  6     . 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375.      ^^ 

To  order  a  new  subscription:  Please  use  the  order  foiro  provided  below. 


Oetw  f>rooe»dno  Cod*; 

*5468 


Superintendent  of  Documents  Subscription  Order  Fonn     Charge  your  order. 

It'aeasyt 


LJ  I  fcw,  please  enter  my  subscriptions  as  follows: 


MSC 


To  fax  your  orders  (20^  512-2233 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register.  rrxxitWy  Index  and  LSA  IJst 
of  Code  of  Federal  Regulations  Sections  Affected,  at  M90  (»612.50  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  M44  C555  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ 


(Includes 


regular  shipping  and  handling.)  Price  subject  to  change 


Company  or  personal  name 


Street  address 


City.  State.  Zip  code 


(Please  type  or  pnnt) 


Additional  address/attention  line 


Daytime  phone  including  area  code 
Purchase  order  number  (optional) 


For  privacy,  check  box  below: 

□  Do  not  nnake  my  name  available  to  other  mailers 
Check  method  of  payment 

Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account    |    |    |    |    |    |    |    \-\~\ 

□  VISA      □  MasterCard    |     |     M     l(exD.raton  date) 

M  M  I  I  I 
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Thank  you  tor  your  order! 


Authorizing  signature  i/M 

Mafl  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


V 


aI^m  ^.  ^ff-/^ 


Public  Papers 
of  the 

Presidents 
oftlie 
United  States 
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•nd  ttalementt.  new*  conference*,  and  oiHef 
(clecled  papert  releated  by  the  WNil«  Houie 

Vobmet  for  the  foiiowing  years  art  available,  other 
voiumet  no)  titled  are  oul  of  print 


Ronald  Reagan 

1M3 

(Book  I) tJlOO 


CBooW  II) $32.00 


(Book  1) $36  00 

19M 

(Book  10 $3600 

1W9 

(Book  I) $34.00 

1983 

(Book  II) $3000 


(Book  I) $37  00 


(Book  II) ....»5.00 

vmn 

(Book  I) J33.00 

(Book  II) i35.00 

1988 

(Book  t) $39  00 


George  Bush 

1989 

(Book  r) $3&.0O 

1989 

(Book  II) S40W 

1990 

(Book  I) 541.00 

1990 

(Book  11) S41.00 

1991 

(Bock  I) S41.00 

1991 

(Book  11) S44.00 

1992 

(Book  I) S47  00 

1992 

(Book  11) S49.0O 


(Book  U) 438.00 


Published  by  Ihe  Office  of  the  Federal  Register   National 
Archives  and  Records  Administration 

Mail  order  to; 

New  Orders,  Supenntendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Document 

Drafting 
Handbook 


Federal  Register 
Document 
Drafting 
IHandboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:    */:iii  ^, 

"*•'•'  Charge  your  order. 

VVC  It's  easy! 

*  •I-'Oj  please  send  me  the  following  indicaied  publications:  "To  fax  your  orders  and  lnqulrlM-(202)  512-2250 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S  N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  23% 


AU  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


Please  Tj-pe  or  Print 

2._ 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Stiwet  address) 


3.  Please  choose  method  of  payment: 

I — !  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account         fl    i     !     I     !     I     l-H 
LJ  VISA  or  MasterCard  Account 


(Cily.  State.  ZIP  Code) 


( 


± 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Da>1ime  phone  including  area  code) 


( Signature ) 
4.  Mail  To:  New  Orders.  Superintendent  of  Etocumer.ts.  P.O.  Box  371954,  Pittsburgh.  PA  15250-7934 
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a  subject  of  particular  concern  is 
Sources  of  Information'  section,  which 
telephone  numbers  for  use  in 
consumer  activities,  contracts  and 
publications  and  films,  and  many 
interest.  The  Manual  also  includes 
and  agency/subject  indexes, 
slorical  interest  is  Appendix  C, 
»es  and  functions  of  the  Federal 

transferred,  or  changed  in 
March  4,  1933. 
l^lished  by  the  Office  of  the  Federal 
ives  and  Records  Administration. 


axJ 

o^ 


l-ed, 


Arch 


$30.00  per  copy 


Oder  crocasawg  Coos. 

-6395 


i I  YES,  picas; 

at  $30.00  ($3? 


The  total  cost  of  i  ly  order  h  $ 
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(Slrt-tt  ;Kldress) 


(Ciiv  Statt.  Zipanlt) 


(Daylinu;  photu;  including  ar  -a  code) 


(Purchase  ordtr  no.) 


The  United  States 
Government  Manual 


l9?3/94    k 


Superintendent  of  Documents  Publications  Order  Form 


Charge  your  onten 
Ifaeasyt 

To  fax  yom  orden  (202)  512-2250 

stnd  mc copies  of  the  Th«  IMtMl  States  Governnient  Manual,  1993/94  S/N  069-000-00053-3 

.50  foreign)  each. 


..  Prke  includes  regular  domestic  postage  artd  handhng  and  is  subject  to  change. 


(Pkasc  type  or  pnnt) 
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G  GPO  Oeposit  Account 


-D 
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List  of  CFR  Sections 
Affected 

1973' 1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  'List  or 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  m 
force  and  effect  on  any  given  date  dunng  the  period 
covered. 

Volume  I  (Titles  1  thru  16) S27.C0 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 
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Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 


r>!er  Jrjrtiit^j  Cole 

*6962 


Charge  four  order. 
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Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  Alter  tliis  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25't. 
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qrints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publfcation  of  Federal 
enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  Prestdent 
history  references  appear  on  each  law.  Subscription  serv»ce  »ncfude«  all  pubftc  laws, 
upon  enactment,  for  the  103d  Congress,  2d  Session,  1994. 


(Individual  aws  also  nf>ay  be  purchased  from  the  Superintendent  of  [)ocufT>ents,  Washington,  DC 
20402-932 }.  Prices  vary.  See  Reader  Aids  Section  of  ttie  Federaf  Register  for  announcements  of 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WH.AT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 
4   An  introduction  to  the  Tinding  aids  of  the  FR/CFR  system 

WHY:  To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them 
There  will  he  no  discussion  of  specific  agency  regulations. 
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This  sectton  ot  th,e  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appticatwiity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulatior^,  wt)ich  ts  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  txwks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

RIN  3206-AF53 

Prevailing  Rate  Systems;  Definition  of 
Oscoda- Alpena,  Ml,  Wage  Area  to 
Northwestern  Michigan  Wage  Area 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
rule  to  abolish  the  Oscoda-Alpena, 
Michigan,  Federal  Wage  System  wage 
area  for  pay-setting  purposes.  The  host 
activity  for  the  Oscoda-Alpena  wage 
area  survey,  Wurtsmith  Air  Force  Base, 
closed  at  the  end  of  June  1993.  No  other 
activity  in  the  Oscoda-Alpena  wage  area 
had  the  capabiUty  to  conduct  the  local 
wage  survey  scheduled  to  begin  in  the 
wage  area  in  August  1993.  This 
regulation  redefines  all  counties 
presently  included  in  the  Oscoda- 
Alpena,  Michigan,  wage  area  to  the  an-a 
of  application  of  the  Northwestern 
Michigan  wage  area. 
EFFECTIVE  DATE:  June  27.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Allen,  (202)  606-2848. 
SUPPtEMbNTARY  INFORMATION:  On 
Dccemhor  7,  1993,  OPM  published  an 
interim  rule  (58  FR  64365)  to  abojish  the 
Oscoda-Alpena,  Michigan,  wage  area  for 
pay-setting  purposes  and  reassign  its 
constituent  counties  to  the 
Northwestern  Michigan  wage  area  as 
areas  of  application.  The  interim  rule 
provided  a  30-day  period  for  public 
comment.  OPM  received  no  comments 
during  the  comment  period.  Therefore, 
the  interim  rule  is  being  adopted  as  a 
final  nile. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Sub)ects  in  5  CFR  Part  532 

Administrative  practir:e  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C  5343,  the  interim  rule  amending 
5  CFR  part  532  published  on  December 
7, 1993  (58  FR  64365).  is  adopted  as 
final  without  any  changes. 

U.S.  Office  of  Personnel  Managenr.eal. 

Lorraine  A.  Green, 

Depu  ty  Director. 

IKR  Doc.  94-12812  Filed  5-25-94:  8:45  ami 

BILUNG  CODE  632S-0t-M 

5  CFR  Part  532 
R!N  3206-AF73 

Prevailing  Rate  Systems;  Definition  of 
Santa  Clara,  CA,  NAF  Wage  Area  to 
Alameda-Contra  Costa,  CA,  NAF  Wage 
Area 

AGENCY:  Office  of  Personr.el 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
rule  to  abolish  the  Santa  Clara, 
California.  .Nonappropriated  Fund 
(NAF)  Federal  Wage  System  wage  area 
for  paysetting  purposes.  The  Santa  Clara 
NAF  wage  area  is  composed  of  Santa 
Clara  County  (siu-vey  area)  and  San 
Mateo  County  (area  of  application).  The 
host  activity  for  the  Santa  Clara  NAF 
wage  area  sur\'ey,  Naval  Air  Station 
Moffett  Field,  will  close  on  July  1,  1994, 
and  did  not  have  the  capabi'irv  to  carry 
out  the  local  wage  sur\  ey  s'  "^  eduled  to 
begin  in  the  Santa  Clara  NAF  wage  area 
in  September  1993  No  other  installation 
in  the  Santa  Clara  NAF  wage  area  had 
the  capability  lo  conduct  a  wage  survey. 
This  regulation  redefines  Santa  Clara 
and  San  Mateo  Counties  to  the  area  of 
application  of  the  Alameda-Contra 
Costa,  California,  NAF  wage  area. 
EFFECTIVE  DATE:  June  27,  1904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Allen,  (202)  r,0G-2B48. 
SUPPLEMENTARY  INFORMATION:  On 
December  29, 1993,  OPM  published  an 
interim  rule  (58  FR  68715)  to  abolish  the 
Santa  Clara,  Cjilifomia.  NAF  wage  area 


for  pay-setting  purposes  and  redefine  its 
constituent  counties  to  the  Alameda- 
Contra  Costa,  California,  NAF  wage  area 
as  areas  of  application.  The  interim  rule 
provided  a  30-day  period  for  public 
comment.  OPM  received  no  comments 
during  the  comment  period.  Therefore, 
the  interim  rule  is  adopted  as  a  final 
rule. 

Regulatory  Flexibility  Acl 

1  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information, 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5343,  the  interim  rule  amending 
5  CFR  part  532  published  on  December 
29,  1993  (58  FR  68715),  is  adopted  as 
final  without  any  changes. 

U.S.  OfTiLe  of  Personnel  Management. 

Lorraine  A.  Green. 

Drputy  Director. 

IKR  Doo  94-1281.3  Filed  5-25-94;  8  45  ami 

BILUNG  CODE  ftUS-Ol-M 


5  CFR  Part  831 

RIN  320&-AF79 

Civil  Service  Retirement  System; 
Reemployment  of  Annuitants 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  concerning  the 
reemployment  of  disability  annuitants. 
These  regulations  merely  eliminate 
duplicative  regulatory  language  and  are 
intended  to  clarify  existing  regulations. 

EFFECTIVE  DATE:  Octobt^r  22.  1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ellen  Wilson,  (202)  606-0299 

SUPPLEMENTARY  INFORMATION:  On 
Snptember  15.  1993.  OPM  published  a 
final  rule  in  the  Federal  Register.  (58  FR 
48265),  that,  among  other  things,  addod 
subpart  D  of  part  837  of  title  5.  Code  of 
Federal  Regulations,  concerning 
rt^employmenl  of  disability  annuitants. 
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This  change  vfas  effective  October  15. 
1993. 
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Regulatory  ¥\  ^xibility  Act 

I  certify  thai  this  regulation  will  not 
have  a  signifu  ant  economic  impact  on 
n  substantial  r  umber  of  small  entities 
because  the  rf  illation  only  makes 
nonsubstanti\  i.  technical  corrections  in 
regulations  w  lich  only  affect  the 
employment  c  f  disability  annuitants. 

List  of  Subjecl  s  in  5  CFR  Part  831 


Aiiministra'i 
prccediuti,  A I  mony 
benefits.  Fire 
employees,  Inbome 
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Reporting  anc 
requirements 

Office  of  Persorfcei  Mauagement. 
Lorraine  A.  Gn  en 
Dfputy  Dirm  lor 


ve  practice  and 

Claims,  Disability 
ters.  Government 
taxes, 
'al  relations.  Law 
(^fficers.  Pensions, 
recordkeeping 
Retirement. 


PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
continues  to  rtiad  in  part  as  follows: 

Authority.  5  U.S.C.  8347  •    *   * 

Subpart  L— Oisabitity  Retirement 

§§831.1211,631.1212,831.12*3 
(Amended] 

2.  Section  631.1211  is  n-moved, 
§831.1212  is  redesignated  as 
§631.1211,  and  §831.1213  is 
redesignated  as  §  83 1 . 1 21 2 

(FR  Doc.  94-1281'i  Filtxi  S-25-94;  8  43  ani\ 

BIUJNG  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7  CFR  Part  29 
(18-94-01] 

Tobacco  Inspection;  Growers' 
Referendum  Results 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 


.^f:cordingly, 
i'.'ll  as  follow<>: 


JJ'M  is  amending  5  (TR  part 


SUMMARY:  This  document  contains  the 
determination  with  respect  to  the 
referendum  on  the  merger  of  Wind.^or. 
Williamston.  and  Robersonville.  Norlli 
Carolina,  to  become  the  consolid.ited 
market  of  Windsor- U'illiamston- 
Robersonville.  A  mail  referendum  was 
conducted  during  the  period  of  April  4- 
6.  1994.  among  tobacco  growers  who 
sold  tobacco  on  these  markets  in  1 W3 
to  determine  producer  appnival/ 
disapproval  of  the  designation  of  these 
three  markets  as  one  consolida'e<l 
market.  Growers  approved  the  merger 
Therefore,  for  the  1994  and  Rucceftiing 
flue-cured  marketing  seasons,  the 
Windsor,  Williamston,  and 
Robersonvile,  North  Carolina,  tobacco 
markets  shall  be  designated  as  and 
called  Windsor- Williamstnn- 
Robersonville.  The  regulations  an^ 
amended  to  reflect  this  new  designftte<l 
market. 

EFFECTIVE  DATE:  Jime  27,  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Director.  Tobacco  Division.  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone  number  (202)  205-0567. 
SUPR.EMENTARY  INFORMATION:  A  notice 
was  published  in  the  March  25.  1994. 
issue  of  the  Federal  Register  (59  FR 
4124)  announcing  that  a  referendum 
would  be  conducted  among  active  fJuo- 
cured  producers  who  sold  tobacco  on 
either  Windsor.  Williamston.  or 


Robersonville,  during  the  1993  season  to 
ascertain  if  such  producers  favored  the 
consolidation. 

The  notice  of  referendum  announced 
the  determination  by  the  Secretary  that 
the  consolidated  market  of  Windsor- 
Wiiliamston-Robersonvile,  North 
Carolina,  would  bo  designated  as  a  flue- 
cu."ed  tobacco  auction  market  and 
re<:e!ve  mandatory.  Federal  grading  of 
tobacco  sold  at  auction  for  the  1994  and 
succeeding  seasons,  subject  to  the 
r>>su!ts  of  the  r»?ferpnduin.  The 
dctennination  was  based  on  tlie 
evidence  and  arguments  presented  at  a 
public  hearing  held  in  Williamston. 
Nortii  Carulma.  on  November  19,  199J, 
pursu<'ir.t  to  applicable  provisions  of  the 
regulations  issut>d  under  the  Tobacco 
Inspt.-ction  Act.  as  amended.  The 
referendnin  was  held  in  accordance 
with  the  provisions  of  the  Tobacco 
Inspection  Act.  as  amended  (7  U.S.C. 
51  Id)  and  the  regulations  set  forth  in  7 
Crk  29.74 

Ballots  for  the  April  4-8  njfer'-nduni 
were  mailed  to  1,054  producers 
.Approvril  required  votes  in  favor  of  the 
proposal  by  two-thirds  of  the  eligible 
voters  who  cast  valid  ballots.  The 
department  received  a  total  nf  365 
responses  274  eligible  producers  voted 
in  favor  of  the  consolidation:  72  eligible 
producers  voted  against  the 
consolidation;  and  19  ballots  were 
drtemiined  to  be  invalid. 

The  Depannient  of  Agriculture  is 
issuing  tliis  rule  in  conformance  witfi 
K.vecutive  Order  12866. 

This  final  rule  has  been  rt^viewed 
under  Executive  Order  12788.  Civil 
lustice  Reform.  This  action  is  not 
intended  to  have  retroactive  effinrt.  This 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  e.xhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule 

Additionally,  in  conformance  with 
the  provisions  of  Pub.  L.  96-354.  tho 
Regulatory  Flexibility  Act.  fvW 
consideration  has  been  given  to  ■.he 
potential  economic  impact  upon  small 
business.  Most  tobacco  producers  and 
many  tobacco  warehouses  are  small 
businesses  as  defined  in  the  Regulatory 
Fle.xibility  Act.  It  has  been  determined 
that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  will  not 
substantially  affect  the  normal 
movement  of  the  commodity  in  the 
marketplace. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  Practices  and 
Procetlures.  Advisory  Committees, 
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Authority:  Sec  S.  49  Stat  732,  as  amended 
by  sec  157(a)  (1).  95  Sut  374  (7  U.S.C 
Slid). 


Government  Publications.  Imports.  Subpart  D— Order  of  Designatton  of 

Pesticides  and  Pests.  Reporting  and  Tobacco  Markets 

Recordkeeping  Procedures.  Tobacca 

For  the  reasons  set  forth  in  the                        1 .  The  authority  citation  for  7  CFR  }  29  J001    Tabt*  Amended 

l^^^'  '  ^^  ^^  ^^'  '"^P""  °"  ^'  f  ^  ^^'  "'^'P^  °'  '"""^""^  *°  ""^  "'  2.  In  §  29.8001 .  the  table  Is  amended 

amended  as  follows:  follows:  by  adding  a  new  entry  (ggg)  to  read  as 

follows: 


Territory 


Types  of  tot>acco 


Auction  markets 


Order  of 
destgnatKxi 


Cnation 


(ggg)  North  Carolina F»ue<ored  ^ „.._ _ Windsof-Wilhamstofv 

RobersonviNe. 


June  27, 1994. 


Dated.  May  20.  1994. 
Lon  Hatamiya, 

Administrator. 

(FR  Doc.  94-12887  Fi)ed  5-25-«4:  8:45  am) 

BILUNO  CODE  341<X^-P 

Agricultural  Stablllzatton  and 
Conservatk>n  Service 

7  CFR  Part  723 

Commodity  Credit  Corporation 

7  CFR  Part  1464 

RIN  0560-AD23  and  056O-AD28 

1994  Marketing  Quotas  and  Price 
Support  Levels  for  Fire-Cured  (Type 
21).  Fire-Cured  fTypes  22-23),  Dark 
Air-Cured  (Types  35-36),  Virginia  Sun- 
Cured  (Type  37),  Cigar-Filler  and 
Binder  (Types  42-44  and  53-55),  and 
Cigar-Filier  (Type  46)  Tobaccos 

AGENCIES:  Agricultural  StabiUzation  and 
Conservation  5Ier\ice  and  Commodity 
Credit  Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  codify  the  national  marketing 
quotas  and  price  supjjort  levels  for  the 
1994  crops  for  several  kinds  of  tobacco 
announced  by  press  release  on  March  1, 
1994. 

In  accordance  with  the  Agricultural 
Adjustment  Act  of  1938  (the  1938  Act), 
as  amended,  the  Secretary  determined 
rhe  1994  marketing  quotas  to  be  as 
follows;  Fire-cured  (type  21),  2.150 
million  pounds;  fire-cured  (types  22- 
23),  40.4  milhon  pounds;  dark  air-cured 
(types  35-36).  10.6  milUon  pounds; 
Virginia  sun-cured  (type  37),  131,000 
pounds;  cigar-filler  and  binder  (types 
42-44  and  53-55),  9.3  million  pounds; 
and  cigar-filler  (type  46),  zero  poimds. 

This  rule  is  necessary  to  adjust  the 
production  levels  of  these  kinds  of 
tobacco  to  more  fully  reflect  supply  and 
demand  conditions. 


In  accordance  with  the  Agricultural 
Act  of  1949  (the  1949  Act),  as  amended, 
the  Secretary  determined  the  1994 
levels  of  support  to  be  as  follows  (in 
cents  per  pound):  Fire-cured  (type  21), 
140.7;  fire-cured  (types  22-23),  148.3; 
dark  air-cured  (types  35-36),  127.3; 
Virginia  sun-cured  (type  37).  124.5; 
cigar-filler  and  binder  (types  42-44  and 
53-55).  108.4;  and  cigar-filler  (type  46). 
84.4. 

This  is  required  by  section  106  of  the 
1949  Act. 

EFFECTTVE  DATE:  March  1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy,  Agricultural 
Economist,  Tobacco  and  Peanuts 
Analysis  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  States  Department  of 
Agriculture  (USDA),  room  3736,  South 
Building,  P.O.  Box  2415,  Washington, 
DC  20013-2415, 202-720-8839. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  OMB. 

Executive  Order  12778 

The  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778, 
Qvil  Justice  Reform.  The  provisions  of 
this  rule  do  not  preempt  State  laws,  are 
not  retroactive,  and  do  not  involve 
administrative  appeals. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  neither 


ASCS  nor  the  Commodity  Credit 
Corporation  is  required  by  5  U.S.C  553 
or  any  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Executive  Order  12372 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergoverrunental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  723 
set  forth  in  this  final  rule  do  not  contain 
any  new  or  revised  information 
collection  requirements  that  require 
clearance  through  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  35. 

Statutory  Background 

This  final  rule  is  issued  pursuant  to 
the  provisions  of  the  1938  Act  and  the 
1949  Act. 

On  March  1, 1994,  tlie  Secretary 
determined  and  announced  the  national 
marketing  quotas  and  price  support 
levels  for  the  1994  crops  of  fire-cured 
(type  21),  fire-cured  (types  22-23).  dark 
air-cured  (types  35-36),  Virginia  sun- 
cured  (type  37),  cigar-filler  and  binder 
(types  42-44  and  53-55),  and  cigar-filler 
(type  46)  tobaccos.  A  number  of  related 
determinations  were  made  at  the  same 
time,  which  this  final  rule  affirms.  On 
the  same  date,  the  Secretary  also 
announced  that  referenda  would  be 
conducted  by  mail  with  respect  to  fire- 
cured  (types  21-23)  and  dark  air-cured 
(types  35-36)  tobaccos. 

During  March  28-31, 1994.  eUgibie 
fire-cured  (types  21-23)  and  dark  air- 
cured  (ty^s  35-36)  tobacco  producers 
voted  in  separate  referenda  to  determine 
whether  such  producers  disapprove 
marketing  quotas  for  the  1994, 1995, 
and  1996  marketing  years  (MYs)  for 
these  tobaccos.  Of  the  producers  voting. 
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Marketing  Quotas 

Section  312(b)  of  the  1938  Act 
provides,  in  part,  that  the  amount  of  the 
national  marketing  quota  for  a  kind  of 
tobacco  is  the  total  quantity  of  that  kind 
of  tobacco  which  may  be  marketed  that 
will  make  available  during  such  MY  a 
supply  of  such  tobacco  equal  to  the 
reserve  supplv  level. 

Section  313(g)  of  the  1938  Act 
provides  that  the  Secretary  may  convert 
the  national  marketing  quota  into  a 
national  acreage  allotment  for 
apportiorunent  to  individual  farms. 

Since  producers  of  these  kinds  of 
tobacco  generally  produce  less  than 
their  respective  national  acreage 
allotments  would  allow,  it  has  been 
determined  that  a  larger  quota  would  be 
necessary  to  make  available  production 
equal  to  the  reserve  supply  level.  The 
amount  of  the  national  marketing  quota 
so  announced  may,  not  later  than  the 
following  March  1,  be  increased  by  not 
more  than  20  percent  if  the  Secretary 
determines  that  such  increase  is 
necessary  in  order  to  meet  market 
demands  or  to  avoid  undue  restriction 
of  marketings  in  adjusting  the  total 
supplv  to  the  reserve  supply  level. 

Section  301(b)(14)(B)  of  the  1938  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof, 
to  ensure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  "normal  supply"  is 
defined  in  section  301(b)(10)(B)  of  the 
1938  Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  use 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
year's  carr\'over.  A  "normal"  year's 
domestic  consumption  is  defined  in 
section  301(b)(l  1)(B)  of  the  Act  as  the 
average  quantity  produced  and 
consumed  in  the  United  States  during 
the  10  MYs  immediately  preceding  the 
MY  in  which  such  consumptibr.  is 
determined,  adjusted  for  current  trends 
in  such  consumption. 

A  normal  year's  exports  is  defined  in 
section  301(b)(12)  of  the  1938  Act  as  the 
average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  10  MYs  immediately  preceding  the 
MY  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

In  accordance  with  section  313(g)  of 
the  1938  Act,  the  Secretary  is  authorized 
to  establish  a  national  reserve  from  the 
national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  1  percent  of 


the  national  acreage  allotment  for  the 
purpose  of  making  corrections  in  farm 
acreage  allotments,  adjusting  for 
inequities,  and  for  establishing 
allotments  for  new  farms.  The  Secretary 
has  determined  that  the  national 
reserve,  noted  herein,  for  the  1994  crop 
of  each  of  these  kinds  of  tobacco  is 
adequate  for  these  purposes. 

On  December  21.  1993.  a  proposed 
rule  was  published  (58  FR  67376)  in 
which  interested  persons  were 
requested  to  comment  with  respect  to 
these  issues. 

Discussion  of  Comments 

Thirty-one  written  responses  were 
received  during  the  comment  period 
which  ended  February  4,  1994.  Some 
respondents  discussed  more  than  one 
kind  of  tobacco.  A  summary  of  these 
comments  by  kind  of  tobacco  follows: 

(1)  Fire-cured  (type  21)  tobacco.  Eight 
comments  were  received.  Four 
comments  recommended  that  quotas  be 
increased  by  5  percent.  Two  others 
recommended  that  the  marketing  quotas 
be  increased  by  10  percent  from  the 
1993  MY  while  two  more  requested  an 
unspecified  increase. 

(2)  Fire-cured  (types  22-23)  tobacco. 
Four  comments  were  received,  all 
recommending  a  five  percent  increase 
from  the  1993  marketing  quota. 

(3)  Dark  air-cured  (types  35-36)    ^ 
tobacco.  Five  comments  were  received. 
Recommendations  ranged  from  a  5- 
percent  decrease  to  a  10-percent 
decrease  in  the  quota. 

(4)  Virginia  sun-cured  (type  37) 
tobacco.  Eight  comments  were  received. 
Recommendations  ranged  from  a  5- 
percent  to  a  20-percent  increase  in 
quota. 

(5)  Cigar-filler  and  binder  (types  42- 
44  and  53-55)  tobacco.  Six  comments 
were  received.  These  comments  ranged 
from  no  change  in  quota  to  a  35-percent 
decrease  in  quota. 

(6)  Cigar- filler  (type  46)  tobacco.  No 
comments  were  received. 

Based  upon  a  review  of  these 
comments  and  the  latest  available 
statistics  of  the  Federal  Government, 
which  appear  to  be  the  most  reliable 
data  available,  the  following 
determinations  have  been  made. 

(1)  Fire-Cured  (Type  21)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  MYs  preceding  the 
1993-94  MY  is  approximately  1.5 
million  pounds.  The  average  annual 
quantity  of  fire-cured  (type  21)  tobacco 
produced  in  the  United  States  and 
exported  from  the  United  States  during 
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the  10  MYs  preceding  the  1993-94  MY 
was  2.7  million  pounds  (farm  sales 
weight  basis).  Both  domestic  use  and 
exports  have  trended  sharply 
downward.  For  that  reason,  a  normal 
year's  domestic  consumption  has  been 
determined  to  be  0.5  million  pounds 
and  a  normal  year's  exports  have  been 
determined  to  be  2.1  million  pounds. 
Application  of  the  formula  prescribed 
by  section  301(b)(14)(B)  of  the  1938  Act 
results  in  a  reserve  supply  level  of  5.61 
million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (type  21)  tobacco 
held  on  October  1.  1993.  of  4.4  million 
pounds.  The  1993  fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  1.9 
million  pounds.  Therefore,  the  total 
supply  of  fire-cured  (type  21)  tobacco 
for  the  1993  MY  is  6.3  million  pounds. 
During  the  1993  MY.  it  is  estimated  that 
disappearance  will  total  approximately 
2.5  million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  3.8  million  pounds  at  the 
beginning  of  the  1994  MY  is  obtained. 
The  difference  between  the  reserve 
supply  level  and  the  estimated 
carryover  on  October  1, 1994,  is  1.81 
million  pounds.  This  represents  the 
quantity  of  fire-cured  (type  21)  tobacco 
which  may  be  marketed  that  will  make 
available  during  such  MY  a  supply 
equal  to  the  reserve  supply  level.  Less 
than  85  percent  of  the  announced 
national  marketing  quota  is  expected  to 
be  produced.  Accordingly,  it  has  been 
determined  that  a  national  marketing 
quota  of  2.15  million  pounds  is 
necessary  to  make  available  production 
of  1.81  million  pounds.  Accordingly, 
the  national  marketing  quota  for  the 
1994  MY  is  2.15  million  pounds.  In 
accordance  vnXh  section  313(g)  of  the 
1938  Act,  dividing  the  1994  national 
marketing  quota  of  2.15  million  pounds 
by  the  1989-93,  5-year  national  average 
yield  of  1,388  pounds  per  acre  results  in 
a  1994  national  acreage  allotment  of 
1.548.99  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  1938  Act,  a  national 
acreage  factor  of  1.05  is  determined  by 
dividing  the  national  acreage  allotment 
for  the  1994  MY,  less  a  national  reserve 
of  5.0  acres,  by  the  total  of  1994 
preliminary  farm  acreage  allotments 
(previous  year's  allotments).  The 
preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  of  the  1938  Act  for  apportioning 
the  national  acreage  allotment,  less  the 
national  reserve,  to  old  farms. 

(2)  Fire-Cured  (Types  22-23)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (types  22-23)  tobacco  produced 
in  the  United  States  which  is  estimated 


to  have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1993  MY  W.15  approximately  17.8 
million  pounds.  The  average  annual 
quantity  of  fire-cured  (types  22-23) 
tobacco  produced  in  the  United  .States 
and  exported  during  the  10  MYs 
prece«ling  the  1993  MY  was  16.9  million 
pounds  (farm  sales  weight  basis).  Both 
domestic  use  and  exports  have  trended 
upward  recently.  A  normal  year's 
domestic  consumption  has  for  that 
reason  been  determined  to  be  21.8 
million  pounds  and  a  normal  year's 
exports  have  been  determined  to  be  20.7 
million  pounds.  Apphcation  of  the 
formula  prescribed  by  section 
301(b)(14)(B)  of  the  1938  Act  results  in 
a  reserve  supply  level  of  98.8  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (types  22-23) 
tobacco  held  on  October  1.  1993,  of  64.0 
million  pounds.  The  1993  fire-cured 
(types  22-23)  crop  is  estimated  to  be 
36.8  million  pounds.  Therefore,  the  total 
supply  of  fire-cured  (types  22-23) 
tobacco  for  the  MY  beginning  October  1. 
1993.  is  100.8  million  pounds.  Ehiring 
the  1993  MY,  it  is  estimated  that 
disappearance  will  total  approximately 
34.0  million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  66.8  miUion  pounds  at  the 
beginning  of  the  1994  MY  is  obtained. 
The  difference  between  the  reserve 
supply  level  and  the  estimated 
carryover  on  October  1.  1994.  is  32.0 
million  pounds.  This  represents  the 
quantity  of  fire-cured  (types  22-23) 
tobacco  which  may  be  marketed  that 
will  make  available  during  the  1994  MY 
a  supply  equal  to  the  reserve  supply 
level.  About  95  percent  of  the 
armounced  national  marketing  quota  is 
expected  to  be  produced. 

Accordingly,  it  has  been  determined 
that  a  national  marketing  quota  for  the 
1994  MY  of  33.7  million  pounds  is 
necessary  to  make  available  production 
of  32.0  million  pounds.  In  accordance 
Kith  section  312(b)  of  the  1938  Act,  it 
has  been  further  detennined  that  the 
1994  national  marketing  quota  must  be 
increased  by  20  f)ercent  in  order  to 
avoid  undue  restriction  of  marketings. 
This  results  in  a  national  marketing 
quota  for  the  1994  MY  of  40.4  miUion 
pounds. 

In  accordance  with  section  313(g)  of 
the  1938  Act.  dividing  the  1994  national 
marketing  quota  of  40.4  million  pounds 
by  the  1989-93.  5-year  national  average 
yield  of  2,275  p>ounds  per  acre  results  in 
a  1994  national  acreage  allotment  of 
17,758.24  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  1938  Aci,  a  national 
acTpage  factor  of  1.05  is  determined  by 


dividing  the  national  acreage  allotment 
for  the  1994  MY.  less  a  national  reserve 
of  40  acres,  by  the  total  of  1994 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  of  the  1938  Act  for  apportioning 
the  national  acreage  allotment,  less  the 
national  resen/e,  to  old  farms. 

(3)  Dark  Air-Cured  (Types  35-36) 
Tobacco 

The  yearly  average  quantity  of  dark 
air-cured  (types  35-36)  tobacco 
produced  in  the  United  States,  which  is 
estimated  to  have  been  consumed  in  the 
United  States,  during  the  10  MYs 
preceding  the  1993-94  MY  was 
approximately  10.6  million  pounds.  The 
average  annual  quantity  of  dark  air- 
cured  (types  35-36)  tobacco  produced 
in  the  United  States  and  exported  from 
the  United  States  during  the  10  MYs 
preceding  the  1993  MY  was  1.9  miUion 
pounds  (farm  sales  vk^ight  basis).  Both 
domestic  use  and  exports  have  trended 
downward.  Accordingly,  a  normal 
year's  domestic  consumption  has  been 
determined  to  be  10.0  million  pounds 
and  a  normal  year's  exports  have  been 
determined  to  be  1.6  million  pounds. 
Application  of  the  formula  prescribed 
by  section  301(h)(14)(B)  of  the  1938  Act 
results  in  a  reserve  supply  level  of  31.8 
milhon  pounds. 

Manufacturers  and  dealers  reported 
stogks  of  dark  air-cured  (types  35-36) 
tobacco  held  on  October  1.  1993,  of  24.2 
million  pounds.  The  1993  dark  air- 
cuj-ed  (types  35-36)  tobacco  crop  is 
estimated  to  be  9.9  milhon  pounds. 
Therefore,  the  total  supply  of  dark  air- 
cured  (types  35-36)  tobacco  for  the  1993 
MY  is  34.1  million  pounds.  Ehiring  the 
1993  MY,  it  is  estimated  that 
disappearance  will  total  approximately 
10.0  milhon  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  24.1  million  pounds  at  the 
beginning  of  the  1994  MY  is  obtained. 
The  difference  between  the  reserve 
supply  level  and  the  estimated 
carryover  on  October  1,  1994,  is  7.5 
million  pounds.  This  represents  the 
quantity  of  dark  air-cured  (types  35-36) 
tobacco  which  may  bo  marketed  whitJi 
vinll  make  available  during  such  MY  a 
supply  equal  to  the  reserve  supply  level. 

More  than  80  percent  of  the 
announced  national  marketing  quota  is 
expected  to  be  produced.  Accordingly, 
it  has  been  determined  that  a  national 
marketing  quota  of  8.8  million  pounds 
is  necessary  to  make  available 
production  of  7.5  million  pounds.  In 
accordance  with  section  312(b)  of  the 
1938  Act.  it  has  been  further  determined 
that  the  1994  national  marketing  quota 
must  be  increased  by  20  percent  in 
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which  may  be  marketed  that  will  make 
available  during  such  MY  a  supply 
equal  to  the  reserve  supply  level. 
Around  90  percent  of  tiie  announced 
national  marketing  quota  is  expected  to 
be  produced.  Accordingly,  it  has  been 
determined  that  a  national  marketing 
quota  of  131,000  pounds  is  necessary  to 
make  available  production  of  120,000 
pounds.  Accordingly,  the  national 
marketing  quota  for  the  1994  MY  is 
131,000  pounds. 

In  accordance  with  section  313(g)  of 
the  1938  Act,  dividing  the  1994  national 
marketing  quota  of  131,000  pounds  by 
the  1989-93.  5-year  national  yield  of 
1,286  pounds  per  acre  results  in  a  1994 
national  acreage  allotment  of  101.87 
acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  1938  Act,  a  national 
acreage  factor  of  1.05  is  determined  by 
dividing  the  national  acreage  allotment 
for  the  1994  MY.  less  a  national  reserve 
of  0.08  acre,  by  the  total  of  the  1994 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  of  the  1938  Act  for  apportioning 
the  national  acreage  allotment,  less  the 
national  reserve,  to  old  farms. 

(5)  Cigar-Filler  and  Binder  (Types  42-44 
and  53-55)  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  and  binder  (types  42-44  and  53- 
55)  tobacco  produced  in  the  United 
States  which  is  estimated  to  have  been 
consumed  in  the  United  States  during 
the  10  years  preceding  the  1993  MY  was 
approximately  16.0  million  pounds.  The 
average  annual  quantity  of  cigar-filler 
and  binder  (types  42-44  and  53-55) 
tobacco  produced  in  the  United  States 
and  exported  from  the  United  States 
during  the  10  MYs  preceding  the  1993 
MY  was  less  than  100.000  pounds. 
Domestic  use  has  trended  downward 
and  exports  are  almost  nonexistent. 
Accordingly,  a  normal  year's  domestic 
consumption  has  been  established  at 
12.0  million  pounds  while  a  normal 
year's  export  has  been  established  at 
60,000  pounds.  Application  of  th^ 
formula  prescribed  by  section 
301(b)(14)(B)  of  the  1938  Act  results  in 
a  reserve  supply  level  of  34.8  million 
pounds. 

Manufacturers  and  dealers  report 
stocks  of  cigar- filler  and  binder  (types 
42-44  and  53-55)  tobacco  held  on 
October  1,  1993,  of  30.8  million  pounds. 
The  1993  cigar-filler  and  binder  crop  is 
estimated  to  be  7.7  million  pounds. 
Therefore,  the  total  supply  of  cigar-filler 
and  binder  (types  42-44  and  53-55) 
tobacco  for  the  1993  MY  is  38.5  million 
pounds.  During  the  1993  MY.  it  is 
estimated  that  disappearance  will  total 


about  9.0  million  pounds.  By  deducting 
this  disappearance  from  the  total 
supply,  a  carryover  of  29.5  million 
pounds  at  the  beginning  of  the  1994  MY 
is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated 
carr^'over  on  October  1, 1994,  is  5.3 
million  pounds.  This  represents  the 
quantity  of  cigar-filler  and  binder 
tobacco  which  may  be  marketed  that 
will  make  available  during  such  MY  a 
supply  equal  to  the  reserve  supply  level. 
Slightly  less  than  70  percent  of  the 
announced  national  marketing  quota 
may  be  produced.  Accordingly,  it  has 
been  determined  that  a  1994  national 
marketing  quota  of  7.75  million  pounds 
is  necessary  to  make  available 
production  of  5.3  million  pounds.  In 
accordance  with  section  312(b)  of  the 
1938  Act,  it  has  been  further  determined 
that  the  1994  national  marketing  quota 
must  be  increased  by  20  percent  in 
order  to  avoid  undue  restriction  of 
marketings.  This  results  in  a  national 
marketing  quota  for  the  1994  MY  of  9.3 
million  pounds. 

In  accordance  with  section  313(g)  of 
the  1938  Act,  dividing  the  1994  national 
marketing  quota  of  9.3  million  pounds 
by  the  1989-93,  5-year  national  average 
yield  of  1,879  pounds  per  acre  results  in 
a  1994  national  acreage  allotment  of 
4,949.44  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  of  the  1938  Act,  a  national  factor 
of  0.70  is  determined  by  dividing  the 
national  acreage  allotment  for  the  1994 
MY,  less  a  national  reserve  of  4  acres, 
by  the  total  of  the  1994  preliminary  farm 
acreage  allotments.  The  preliminary' 
farm  acreage  allotments  reflect  the 
factors  specified  in  section  313(g)  of  the 
1938  Act  for  apportioning  the  national 
acreage  allotment,  less  the  national 
reserve,  to  old  farms. 

(6)  Cigar-Filler  (Type  46)  Tobacco 

There  is  no  demand  for  cigar-filler 
(type  46)  tobacco.  Accordingly,  the 
reserve  supply  level  is  zero.  The 
estimated  carryover  at  the  start  of  MY 
1994  is  0.6  million  pounds. 

Because  the  estimated  carryover 
exceeds  the  reserve  supply  level,  the 
quantity  of  tobacco  which  may  be 
marketed  during  MY  1994  and  the  1994 
acreage  allotment  are  both  zero. 

(7)  Referendum  Results  for  Fire-Cured 
(Types  21-23)  and  Dark  Air-Cured 
(Types  35-36)  Tobaccos 

Marketing  quotas  shiU  be  in  effect  for 
the  1994  MY  for  fire-cir^^d  Cypcs  21-23) 
and  dark  air-cured  (tVjies  3  "-36) 
tobaccos.  In  referenda  '•  eld  March  28- 
31.  1994.  89.8  percen?  if  p»r<'1ucers  of 
fire-cured  (typos  21-2  J)  to'.,at;c.)  and 
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nO.O  percent  of  producers  of  dark  air-  cured  (types  35-36)  tobacco  voted  in 

favor  of  marketing  quotas. 


The  following  is  a  summary  of  the 
results  of  the  separate  referenda; 


State 


Total  votes 


Fire-Cured  Tot>acco 


Virginia 

Kentucky  „ 

Tennessee  „ 

Dark  Air-Cured  Tot>acco 

Indiana  _ 

Kentucky  „ „ _ 

Tennessee  


Yes  votes 


No  votes 


Percent  yes 
votes 


Price  Support 

Section  106(f)(6)(A)  of  the  1949  Act 
provides  that  the  level  of  support  for  thn 
1994  crop  of  a  kind  of  tobacco  (other 
than  flue-cured  and  biuley)  shall  be  the 
level  in  cents  per  pound  at  which  the 

1 993  crop  of  such  kind  of  tobacco  was 
supported,  plus  or  minus,  respectively, 
the  amount  by  which  (i)  the  support 
level  for  the  1994  crop,  as  determined 
under  section  106(b)  of  the  1949  Act.  is 
greater  or  less  than  (ii)  the  support  level 
for  the  1993  crop,  as  determined  under 
section  106(d)  of  the  1949  Act  it  the 
support  level  under  clause  (i)  is  greater 
than  the  support  level  under  clause  (ii). 

Accordingly,  the  support  level  for  the 

1994  crop  of  such  kind  of  tobacco  will 
be  the  1993  level,  adjusted  by  the 
difference  (plus  or  minus)  between  the 
1993  "basic  support  level"  and  the  1994 
"basic  support  level." 

In  addition,  section  106(f)(6)(B)  of  the 
1949  Act  provides  that  to  the  extent 
requested  by  the  board  of  directors  of  an 
association,  through  which  price 
support  is  made  available  to  producers 
(producer  association),  the  Secretary 
may  reduce  the  support  level 
determined  under  section  106(0(6)(A)  of 


the  1949  Act  for  the  respective  kind  of 
tobacco  to  more  accurately  reflect  the 
market  value  and  improve  the 
marketability  of  such  tobacrx). 
Accordingly,  the  price  support  level  for 
a  kind  of  tobacco  set  forth  in  this  rule 
could  be  reduced  if  such  a  request  is 
made. 

Determinations 

The  following  levels  cjf  price  support 
for  the  1993  crops  of  various  kinds  of 
tobacco  were  determined  in  accordance 
with  section  106(f)(6)(A)  of  the  1949 
Act: 


Support 

teve) 

Kind  and  type 

(cents 

per 

pour>d) 

Virginia  fire-cured  (type  21) 

139  5 

KY-TN  fire-cured  (types  22-23)  .... 

146.4 

Dark  air-cured  {types  35-36)  

125.5 

Virginte  sun-cured  (type  37)  ._ 

123.3 

Cigar-filler  and  binder  (type  42^14 

and  53-65) 

107.4 

Ckjar-filler  (type  46) 

834 

Section  106(b)  of  the  1949  Act 
provides  that  the  "basic  support  level" 


for  any  year  is  determined  by 
multiplying  the  support  level  for  the 
1959  crop  of  such  kind  of  tobacco  by  the 
ratio  of  the  average  of  the  index  of 
prices  paid  by  farmers,  including  wage 
rates,  interest,  and  taxes  (referred  to  as 
the  "parity  index")  for  the  three 
previous  calendar  years  to  the  average 
index  of  such  prices  paid  by  farmers, 
including  wage  rates,  interest,  and  ta-xes 
for  the  1959  calendar  year.  For  the  l'»94 
crop  year: 

(1)  Average  parity  indexes  for 
calendar  years  1990-1993  are  as 
follows. 


Year 

Index 

Year 

Index 

1990  

1,265 
1,298 
138 
1.287 

1991  

1.285 

1991  

1992  _. 

1993  __ 

Average  ._. 

1,303 
1.340 

1992  

Average 

1.309 

(2)  Average  parity  index,  calendar 
year  1959=298. 

(3)  1993  ratio  of  1,287  to  298=4.32; 
1994  ratio  of  1,287  to  298=4.39. 

(4)  Ratios  times  1959  support  levels 
and  1994  increase  in  basic  support 
levels  are  as  follows: 


Kind  and  type 


VA21 

KY-Tenn  22-23  

KY-Tenn  35-36  _ 

VA  37 

Cigar-filler  and  birder  42-44,  54-55 

Cigar-filler  46  

'  1993  ratio  is  4.32,  1994  ratio  is  4.39 


1959  sup- 
port level 


(centlb.) 


38.8 
38.8 
34.5 
34.5 
28.6 
29.7 


Basic  support  level  ^ 


1993  (cent/ 
lb.) 


168.4 
168.4 
149.7 
149.7 
124.1 
128.9 


1994  (cent/ 
lb.) 


170.3 
170.3 
151.5 
151.5 
125.6 
130.4 


lrx;rease  from  1993  to 
1994 


100%  (cent/ 
lb.) 


1.9 
1.9 
1.8 
1.8 

1.5 
1.5 


65%  (cent/ 
lb) 


12 
1.2 
^2 
Ii 
1.0 
1.0 


Section  106(d)  of  the  1949  Act 
provides  that  the  Secretary  of 
Agriculture  may  reduce  the  level  of 
support  which  would  otherwise  be 
established  for  any  grade  of  such  kind 
of  tobacco  which  the  .Secretary 


delermint!S  will  likely  be  in  excess 
supply.  In  addition,  the  weighted 
average  of  the  level  of  support  for  all 
eligible  grades  of  such  tobacco  must, 
after  such  reduction,  reflect  not  less 
than  65  pcrumt  of  the  increase  in  the 


support  level  for  such  kind  of  tobacco 
which  would  otherwise  bo  established 
under  section  106  of  the  Act  if  the 
support  level  is  higher  than  the  support 
level  for  the  pret:eding  crop.  Before  any 
such  reduction  is  made,  the  Secretary 
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(types  42—44  and  53-55),  and  cigar-filler 
(type  46)  tobaccos. 


Theref(  re 

Virgin 


supf  ort 


si  pport 


Kent  ucky 


bet'  veen 


tobac  CO 


an  Jther. 


fo- 


Support 

level 

Kind  and  type 

(cents 

per 

pound) 

Viminia  fire-cured  (tvoe  21)  

140.7 

Kentucky-Tennessee         fire-cured 

(types  22-23)  

148.3 

Dark  air-cured  (types  35-36)  

127.3 

Virainia  sun-cured  (tvoe  37)  

124.5 

Cigar-filler  and  binder  (types  42-44 

and  53-55) 

108.4 

Ciaar-filler  (tvoe  46) 

84.4 

List  of  Subjects 

7  CFR  Part  723 

Acreage  allotments.  Marketing  quotas. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Tobacco. 

7  CFR  Part  1464 

Loan  programs-agriculture.  Price 
support  programs.  Reporting  and 
recordkeeping  requirements.  Tobacco. 
Warehouses. 

Accordingly,  7  CFR  parts  723  and 
1464  are  amended  as  follows: 

PART  723— TOBACCO 

1.  The  authority  citation  for  7  CFR 
part  723  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1301.  1311-1314, 
1314-1,  1314c,  1314d.  1314f.  1314h.  1315. 
1316,  1363.  1372-75,  1377-1379.  1421, 
1445-1,  and  1445-2. 

2.  Section  723.113  is  amended  by: 

A.  Redesignating  existing  text  as 
paragraph  (a),  and 

B.  Adding  paragraph  (b)  to  read  as 
follows: 

§723.113    Fire-cured  (type  21)  tobacco. 

*         »         •         •         * 

(b)  The  1994-crop  national  marketing 
quota  is  2.15  million  pounds. 

3.  Section  723.114  is  amended  by: 

A.  Redesignating  existing  text  as 
paragraph  (a),  and 

B.  Adding  paragraph  (b)  to  read  as 
follows: 


§723.114 
tobacco. 


Fire-cured  (types  22-23) 


(b)  The  1994-crop  national  marketing 
quota  is  40.4  million  pounds. 
4.  Section  723.115  is  amended  by: 

A.  Redesignating  existing  text  as 
paragraph  (a),  and 

B.  Aading  paragraph  (b)  to  read  as 
follows: 


§723.115 
tobacco. 


Dark  air-cured  (types  35-36) 


(b)  The  ia94-crop  national  marketing 
quota  is  10.6  million  pounds. 


5.  Section  723.116  is  amended  by: 

A.  Redesignating  existing  text  as 
paragraph  (a),  and 

B.  Adding  paragraph  (b)  to  read  as 
follows: 

§723.116    Sun-cured  (type  37)  tobacco. 

***** 

(b)  The  1994-crop  national  marketing 
quota  is  131,000  pounds. 

6.  Section  723.117  is  amended  by; 

A.  Redesignating  existing  text  as 
paragraph  (a),  and 

B.  Adding  paragraph  (b)  to  read  as 
follows: 

§723.117    Cigar-filler  and  binder  (types  42- 
44  and  53-55)  tobacco. 

***** 

(b)  The  1994-crop  national  marketing 
quota  is  9.3  million  pounds. 

7.  Section  723.118  is  amended  by: 

A.  Redesignating  existing  text  as 
paragraph  (a),  and 

B.  Adding  paragraph  (b)  to  read  as 
follows: 

§  723. 1 1 8    Cigar-filler  (type  46)  tobacco. 

***** 

(b)  The  1994-crop  national  marketing 
quota  is  zero  pounds. 

PART  1464— TOBACCO 

8.  The  authority  citation  for  7  CFR 
part  1464  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421. 1423,  1441,  1445, 
1445-1  and  1445-2;  15  U.S.C.  714b  and  714c. 

9.  Section  1464.13  is  amended  by: 

A.  Redesignating  existing  text  as 
paragraph  (a),  and 

B.  Adding  paragraph  (b)  to  read  as 
follows: 

§  1464.13    Fire-cured  (type  21)  tobacco. 

***** 

(b)  The  1994-crop  national  price 
support  level  is  140.7  cents  per  pound. 

10.  Section  1464.14  is  amended  by: 

A.  Redesignating  existing  text  as 
paragraph  (a),  and 

B.  Adding  paragraph  (b)  to  read  as 
follows: 

§  1464.1 4    Fire-cured  (types  22-23) 
tobacco. 

***** 

(b)  The  1994-crop  national  price 
support  level  is  148.3  cents  per  pound. 

11.  Section  1464.15  is  amended  by: 

A.  Redesignating  existing  te.xt  as 
paragraph  (a),  and 

B.  Adding  paragraph  (b)  to  read  as 
follows: 

§  1464.15    Dark  air-cured  (types  35-36) 
tobacco. 

*        *        •        •        • 

(b)  The  1994-crop  national  price 
support  level  is  127.3  cents  per  pound. 
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12.  Section  1464.16  is  amended  bv: 

A.  Redesignating  e.xi.sting  text  as 
paragraph  (a),  and 

B.  Adding  paragraph  (h)  to  read  as 

follows; 

§1464.16    Virginia  sun-cured  {type  37) 
tobacco. 

*         •         «         •         • 

(b)  The  1994-rrop  national  price 
support  is  124.5  cents  per  pound. 

13.  Section  1464.17  is  amended  bv: 

A.  Redesignating  (jxisting  text  as 
paragraph  (a),  and 

B.  Adding  paragraph  (b)  to  re<»d  as 
follows: 

§  1464.17    Cigar-filler  and  binder  (rypes  42- 
44  and  55-63)  tobacco. 

«         *         •         •         • 

(b)  The  1994-crop  national  price 
support  level  is  108.4  cents  per  pound. 

14.  Se(  'inn  1464.18  is  amended  bv: 

A.  ReiKtsignating  existing  text  as 
paragraph  (a),  and 

B.  Adding  paragraph  (b)  to  read  as 
f{)llows: 

§  1464.18    CIgar-flller  (type  46)  tobacco. 

»  *  •  •  • 

(b)  The  1994-crop  national  price 
support  level  is  84  4  cents  per  pound. 

Signed  at  vVushington,  DC.  on  Miiy  20, 
1'.194. 

Bruce  R.  Weber, 

Acting  Admlnisirator.  Agricultural 
Stabilization  and  Consen-alion  Service  and 
E\ecutive  Vice  President,  Commodity  Credit 
Corporation. 
|FR  Dor  <»4-12880  Filed  IV-25-9-1.  «:-».5am| 
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Agricultural  Marketing  Service 

7  CFR  Part  946 

[Docket  Na  FV94-946-1FIR] 

Irish  Potatoes  Grown  in  Washington; 
Expenses  and  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of 
Agricuhure  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  amended  interim  final 
rule  that  authorized  expenses  and 
established  an  assessment  rate  that 
generated  funds  to  pay  those  expenses. 
Authorization  of  this  budget  enables  the 
State  of  Washington  Potato  Committee 
(Committee)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Fimds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 


EFFECTIVE  DATE:  |ulv  1.  1994,  through 
June  30,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O 
Box  96456,  room  2523-S,  Washington. 
DC  20090-6456,  telephone  202-720- 
9918.  or  Dennis  L.  West,  Northwest 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Green- 
Wyatt  Federal  Building,  room  369,  1220 
Southwest  Third  Avenue,  Portland.  OR 
97204,  telephone  503-326-2724. 
SUPPLEMENTARY  INFORMATtON:  This  nde 
is  issued  under  Marketing  Agreement 
No.  113  and  Order  No.  946,  both  as 
amended  (7  CFR  part  946),  regulating 
the  handling  of  Irish  potatoes  grown  in 
Washington.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S  C  001-674). 
hereinafter  referred  to  as  the  Act. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  provisions  of  the 
marketing  order  now  in  effect, 
Washington  potatoes  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  potatoes 
handled  during  the  1994-95  fiscal 
period,  which  begins  July  1,  1994,  and 
ends  June  30.  1995.  This  interim  final 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  imless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  cormection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Athninistrator  of  the  Agricultural 


Marketing  Sen-ice  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  hereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  450 
producers  of  Washington  potatoes  under 
this  marketing  order,  and  approximately 
35  handlers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
Washington  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  exf)enses  for  the  1994- 
95  fiscal  period  was  prepared  by  the 
State  of  Washington  Potato  Committw, 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  meml)ers  of  the 
Committee  are  producers  and  handlers 
of  Washington  potatoes.  They  are 
familiar  with  the  Cxjmmittee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Washington  potatoes. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  Committee's 
expenses. 

The  Committee  met  February  23, 
1994,  and  unanimously  recommended  a 
1994-95  budget  of  $38,100,  the  same  as 
the  previous  year.  The  Committee  also 
unanimously  recommended  an 
assessment  rate  of  $0,005  per 
hundredweight,  the  same  as  last  season. 
This  rate,  when  applied  to  anticipated 
shipments  of  7.5  million 
hundredweight,  will  yield  $37,500  in 
assessment  income.  This,  along  with 
$000  from  the  Committee's  authorized 
rrsorvt!  will  be  adequate  to  ( over 
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budgeted  ex  lenses.  Funds  in  the  reserve 
at  the  beginj  ing  of  the  1994-95  fiscal 
period,  estir  lated  at  $51,953,  will  be 
within  the  r  laximum  permitted  by  the 
order  of  two  fiscal  periods'  expenses. 

An  increa  ie  in  the  1994-95  oudget  of 
$700  for  cor  ipliance  audits.  $200  for 
salary  expei  se.  $100  for  audit  expense, 
and  $500  foi  postage  will  be  offset  by  a 
decrease  of :  il  ,000  in  Committee 
expense  anc  $500  in  the  miscellaneous 
category.  M<  jor  expense  items  include 
$4,000  for  C  )mmittee  member 
compensutif  n  for  meeting  attendance. 
S2.000  for  SI  irv'eillance  inspection, 
51,800  for  o  fice  supplies.  $3,000  for 
postage,  $1.1  00  for  miscellaneous. 
Si. 000  for  ai  idit.  $2,400  for  Washington 
Potato  Comi  lission  contract  fees. 
$11,200  for  I  alaries.  $1,800  for  salary 
expense,  anf  $5,200  for  compliance 


audits.  The 


!!omraission  provides 


I.  The 
part  946 

Authority: 


c-ertain  servi  ces  to  the  Committee  as 
specified  in  a  memorandum  of 
understand!  ig. 

An  intern  final  rule  was  published 
in  the  Federil  Register  on  March  31. 
1994  (59  FR  15039).  That  interim  final 
rule  added  «  946.246  to  authorize 
expenses  an  1  establish  an  asses.sment 
rate  for  the  ( ^ommitttH).  That  rule 
provided  th(  t  interested  persons  C(juid 
file  commer  t.i  through  May  2.  1994.  No 
comments  w  ere  received 

While  thi;  rule  will  impose  sojne 
additional  c  >s?s  on  handlers,  the  costs 
arc  in  the  fo  m  of  unifonn  assessments 
on  all  handl  srs.  Some  of  the  additional 
costs  may  b«  passed  on  to  producers. 
However,  th  ;se  costs  will  be  offset  by 
the  benefits  ierived  by  the  cperatit)n  of 
the  markelii  g  order.  Therefore,  the 
Administrat  >r  of  tiie  A\iS  has 
determined   hat  this  rule  will  not  hjve 
a  significant  eronoraic  impact  on  a 
substantial  r  umber  of  small  entities. 

After  cons  [deration  of  all  relevant 
material  pre  ;ented.  including  the 
information  ind  recommendation 
submitted  b  ■  the  Committee  and  otl'ior 
available  in  irmation.  it  is  hereby  found 
that  this  rult  .  as  hereinafter  s»'i  fi>rth. 
will  tend  to  jffectuate  the  declared 
policy  of  thf  Act 

List  of  Subjt  i:t.s  in  7  CKR  Part  946 

Marketing  agreements,  I'otatoes. 
Reporting  at  d  rt;cordk.eeping 
reiinirement ;. 

For  the  re;  sons  set  forth  in  the 
preamble.  7  "FR  part  946  is  amended  as 
follfjws: 

PART  946—  niSH  POTATOES  GROWN 
INWASHIN(iTCN 


authority  citation  for  7  C:FK 
cor  tinues  to  read  as  follows: 


Accordingly,  the  interim  final  rule 
adding  §  946.246  which  was  published 
at  59  FR  15039.  is  adopted  as  a  final  rule 
without  change. 

Dated:  May  20.  1994 
Eric  M.  Forman, 

Dfputy  Dirffctor,  Fruit  and  Vegetable  Division 
|FR  Doc.  94-12882  Filed  5-25-94;  8:45  ami 

BILUNG  CODE  341(M)2-P 


tJ  S.C.  601-674 


7  CFR  Part  953 

[Docket  No.  FV94-953-1IFR] 

Souttieastem  Potatoes;  Expenses  and 
Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service. 

IJSDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  953  for  the  1994-95  fiscal 
period.  Authorization  of  this  budget 
enables  the  Southeastern  Potato 
Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  June  1. 1994,  through 
May  31,  1995.  Comments  received  by 
iune  27.  1994.  will  be  considered  prior 
to  issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS. 
IISDA.  P.O.  Box  9G456,  room  2523-S. 
Wa.shington.  DC  20090-6456.  FAX  202- 
720-5698.  Comments  should  reference 
the  (lo<:Vw0t  number  and  the  date  and 
page  nu-'viber  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
C\p':k  during  regular  busine.ss  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mdrtha  S:ie  Clark.  Marketing  Order 
Administratinn  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P(). 
Box  964.'i6,  room  2523-S.  Washington. 
DC  20090-6456.  telephone  202-720- 

991  a 

SUPPt-EMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  104  and  Order  No.  95  J.  both  as 
nuiended  (7  CFR  part  953),  regulating 
the  handling  of  Irish  potatoes  grown  in 
Southeastern  States  (Virginia  and  North 
Carolina).  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1.937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 


The  Department  is  Issuing  this  rule  m 
conformance  with  Executive  Order 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  Under  the 
marketing  order  now  in  eflect.  Virginia- 
North  Carolina  potato  handlers  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rate  as  Issued  herein 
will  be  applicable  to  all  assessable 
potatoes  during  the  1994-95  fiscal 
period,  which  begins  June  1,  1994,  and 
ends  May  31.  1995.  This  interim  final 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  .Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  nile  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  en'rv'  of  the  ruling. 

Pursuant  to  trie  requirements  st;t  forth 
in  the  Regulator>'  Flexibility  Act  (RFA!. 
the  Administrritor  of  the  Agrif  iiltiiral 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  uf  this 
nile  on  small  entities. 

The  purpose  of  the  RIA  is  to  lit 
regulatory  actions  to  the  saile  of 
business  suhje<:t  to  such  actions  in  order 
that  small  businesses  will  not  be  miduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
At:t.  and  the  rules  issued  th'ireunder.  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behaii.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  150 
producers  of  Southeastern  p(j'.atoes 
under  this  marketing  order,  and 
approximately  60  handlers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  ,-ire  defined  as  those  whose  annual 
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receipts  are  less  than  $5,000,000.  The 
majority  of  Southeastern  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1994- 
95  Hscal  period  was  prepared  by  the 
Southea,stem  Potato  Committee,  the 
agency  responsible  for  local 
administration  of  the  marketing  order. 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Southeastern  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Tnus.  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Southeastern  potatoes, 
based  on  last  season's  crop  of 
approximately  1,335.000 
hundredweight.  Because  that  rate  will 
be  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the 
Committee's  expenses. 

The  Committee  met  April  20,  1994, 
and  unanimously  recommended  a  1994- 
95  budget  of  $11,000,  the  same  as  la,st 
year.  Major  expense  items  include 
$6,800  for  Committee  staff  salaries  and 
$900  for  travel  expenses. 

The  Committee  also  recommended  an 
assessment  rate  of  $0.0075  per 
himdredweight.  $0.0025  less  than  last 
season's  rale.  Planting  for  the  1994-95 
crop  season  has  not  been  completed. 
However,  the  manager  estimates 
shipments  will  generate  about  $7,000  in 
assessment  income.  This,  along  with 
funds  from  the  Committee's  $15,000 
reserve,  will  be  adequate  to  cover  the 
expenses  incurred.  Funds  remaining  at 
the  end  of  the  1994-95  fiscal  period 
should  be  about  the  maximum 
pemnittk  d  by  the  order  of  approximately 
one  fiscal  period's  expenses. 

While  this  action  will  Impose  some 
additional  costs  on  handlers,  the  costs 
are  In  the  fonn  of  uniform  af.sessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  bv 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  im 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 


submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pav  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  period  begins  on 
June  1,  1994,  and  the  marketing  order 
requires  that  the  rate  of  assesL:ment  for 
the  fiscal  period  apply  to  all  assessable 
Irish  potatoes  handled  during  the  fiscal 
period;  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
pubhc  meeting  and  is  similar  to  other 
budget  actions  issued  in  past  years;  and 
(4)  this  interim  final  rule  provides  a  30- 
day  comment  period,  and  all  comments 
timely  received  will  be  considere<l  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  953 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
rt^quirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  953  is  amended  as 
follows: 

PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

1.  The  authority  citation  for  7  CFR 
part  953  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-074. 

2.  A  new  §953.251  is  added  to  read 
as  follows: 

Note:  This  section  will  not  ripptar  ir.  tho 
Oide  of  Federal  Regulations 

§  953.251    Expenses  and  assessment  rate. 

Expenses  of  $  1 1 ,000  by  the 
Southeastern  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0075  per  himdredweight  of 
assessable  potatoes  is  established  for  the 
fiscal  period  ending  .May  31,  1995. 
Unexpended  funds  niiiy  be  carried  o\t:r 
as  a  reserve. 

Dated:  May  20.  1094. 
Eric  M.  Forman. 

D(  puty  Diivctor.  Fruit  and  Vcgt'tablc  PiMf-um 
IFK  Doc.  94-12883  Filed  5-25-94:  8:4,'">  a;n| 
BIILINQ  CODE  341IM>3-P 


7  CFR  Part  948 

[Docket  No.  FV94-94^1IFR] 

Irish  Potatoes  Grown  in  Colorado; 
Expenses  and  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Ser\ice. 
IJSDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  948  for  the  1994-95  fiscal 
period.  Authorization  of  this  budgrt 
enables  the  Colorado  Potato 
Administrative  Committee.  Northern 
Colorado  Office  (Area  111)  (Committee) 
fc  incur  expenses  that  are  rcasonabli? 
and  necessary  to  administer  the 
program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Effective  July  1,  1994.  through 
June  30,  1995.  Comments  received  by 
June  27,  1994,  will  be  considered  prior 
to  issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  96456. 
room  2523-S,  Washington,  DC  20090- 
6456,  FAX  202-720-5698.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  BraJich,  Fruit  and 
Vc»getable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S.  Washington, 
DC  20090-6456,  telephone  202-720- 
9918,  or  Demiis  L.  West,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Creon- 
Wyatt  Federal  Building,  room  3G9.  1220 
Southwest  Third  Avenue,  Portland,  OR 
97204,  telephone  503-326-2724. 
SUPPLEMENTARY  INFORMATION:  This  ruli' 
Ik  issued  under  Marketing  Agreement 
No  97  and  Marketing  Order  No.  948. 
both  as  amended  (7  CFR  part  948). 
rttgulating  the  handling  of  Irish  polatrw^, 
grown  in  Colorado.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  (>01- 
674),  hereinafter  referred  to  as  the  Af;t. 

The  Department  is  issuing  this  nile  in 
cf>nformance  with  Executive  Ordnr 
1 2866. 
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Colorado  Area  ID  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1994- 
95  fiscal  period  was  prepared  by  the 
Colorado  Potato  Administrative 
Committee,  Northern  Colorado  Office 
(Area  III),  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Colorado  Area  III  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Colorado  Area  III  potatoes. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  Committee's 
expens€». 

In  Colorado,  both  a  State  and  a 
Federal  marketing  order  operate 
simultaneously.  The  State  order 
authorizes  promotion,  including  paid 
advertising,  which  the  Federal  order 
does  not.  All  expenses  in  this  category 
are  financed  under  the  State  order.  The 
jointly  operated  programs  consiune 
about  equal  administrative  time  and  the 
two  orders  continue  to  split 
administrative  costs  equally. 

The  Committee  met  on  April  14,  1994, 
and  unanimously  recommended  a 
1994-95  budget  of  $24,325.  $7,474  mora 
than  the  previous  year.  Increases  in  the 
Federal  portion  of  the  administrative 
budget  include  $200  for  Committee 
meetings,  $450  for  Committee  mileage. 
$50  for  insurance  and  bond.  $2,860  for 
the  manager's  salary.  $620  for  medical 
insurance,  $1,750  for  office  equipment. 
$500  for  offit-e  supplies.  $219  for  pa>Toll 
taxes.  $200  for  telephone.  $250  for 
miscellaneotis,  $125  for  manager's 
expense,  and  $250  for  Federal  meetings. 
1  he  major  expense  item  is  $1 1,500  For 
the  manager's  salary.  The  actual  salary 
will  be  $10,781.50.  based  on  nine 
months  full-time  work  and  three  months 
at  three-quarter  time.  An  additional 
$718.50  was  budgeted  to  have  available 
and  will  only  be  spent  if  the  workload 
necessitates  full-time  work. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
So. 02  per  hundredweight,  the  same  as 
last  season.  This  rate,  when  applied  to 
anticipated  potato  shipments  of 


1.476.750  hundredweight,  will  yield 
$29,535  in  assessment  income,  which  is 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  at  the  beginning  of 
the  1994-^5  fiscal  period,  estimated  at 
$31,113.  will  be  within  the  maximum 
pennitted  by  the  order  of  two  fiscal 
periods'  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  ell  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
Hovrever.  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  v\ill  not 
have  a  significant  economic  Impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  rvjcommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
pohcy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnttcessary, 
and  contrary  to  the  public  Interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  In  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  period  begins  on  July 
1,  1994,  and  the  marketmg  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  period  apply  to  all  assessable 
potatoes  handled  during  the  fiscal 
period;  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  it  similar  to  other 
budget  actions  issucni  in  past  years;  and 
(4)  this  interim  final  mle  provides  a  30- 
day  comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  mle. 

List  of  Subjects  in  7  CFR  Part  948 

Marketing  agreements,  Potatm^s, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  948  is  amended  as 
follows. 

PART  948— <R1SH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
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2.  A  new  §  948.211  is  adde<l  to  read 

as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations 

§948^11    Ejtpenses  and  assessment  rate. 
Expenses  of  $^4,325  by  the  Colorado 
Potato  Administrative  Committee, 
Northern  Colorado  Office  (Area  DI)  are 
authorized,  and  an  assessment  rate  of 
$0.02  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30,  1995. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  May  20.  1394. 
Eric  M.  Fonsan. 

D'.'puty  Director.  Fmit  and  VvgHnbltf  Division 
IFR  !>_)<,.  94-12881  Filed  .5-25-4)4;  8:45  am) 
eiLUNG  CODE  J410-02-? 


Office  of  the  Docix^t  Clerk  daring  regular 
business  hours. 


7  CFR  Part  989 

[Docket  No.  FV94-989-21FR] 

Raisins  Produce<l  From  Grapes  Grown 
In  Caiitomia;  Reapportionment  of 
Independent  Handler  Representation 

AGENCY:  Agricultural  Ma/ketiaE  Service. 
USDA. 

ACTtON:  Interim  final  rule  VN-ith  request 
for  comments. 


SUMMARY:  This  interim  final  rule  revises 
the  administrative  rules  and  regulations 
established  under  the  Federal  marketing 
order  for  raisins  produced  from  grapes 
grown  in  California.  This  rule 
reapportions  the  representation 
established  for  independent  and  small 
cooperative  marketing  association 
handlers  on  the  Raisin  Administrative 
Committee  (Committee),  to  provide  for 
more  equitable  representation.  This  rule 
is  based  on  a  unajiimous 
rocommendation  of  the  Committee, 
which  is  responsible  for  local 
administration  of  the  order. 
EFFECTIVE  DATE:  The  interim  final  rale  is 
iffective  May  26.  1994.  Comments 
which  are  received  by  June  27.  1994 
will  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 
ADDRESSES:  Interested  persons  are- 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Marketing  Order 
Administration  Branch.  F&V.  AMS, 
USDA,  Room  2523-S.  P.O.  Box  96456. 
VVashingtcm,  DC  2U090-6456.  FAX 
number  (202)  720-5098.  Comments 
should  reference  this  docket  number 
and  the  date  and  page  number  of  this 
is,siie  of  the  Federal  Register  and  will  be 
nvailabiefor  pubUc  inspection  in  the 


FOR  FURTHER  tNFORMATJON  CONTACT: 
Richard  P.  Van  Diest  or  Peter  I.  Parks. 
Marketing  Specialists,  California 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  2202 
Monterey  Street.  Suite  1028,  Fresno. 
California  93721;  telephone:  (209)  487- 
5901.  or  FAX  (209)  487-5906;  or  Valerie 
L.  Emmer.  Marketing  Specialist. 
Marketing  Order  Administration 
Branch.  F&V.  AMS.  USDA,  Room  2523- 
S.  P.O.  Box  96456,  Washington,  DC 
20090-6456;  Telephone:  (202)  205- 
2829.  or  FAX  (202)  720-5698. 
SUPPt-EMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No. 
989  [7  CFR  Part  989).  both  as  amended, 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  In 
C^Lfornia.  Tlie  order  is  effective  under 
the  Agricuhural  Marketing  Agreement 
Act  of  1937,  as  amended.  [7  U.S.C  601- 
674).  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agricuhure 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  bf  en  reviewed  under 
Executive  Ordi-r  12778.  Civil  Justice 
Reform.  It  is  not  Intended  to  have  any 
retroactive  effect.  This  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  witii 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhfiusted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  rcqueiting  a  modification  of  the 
order  or  to  be  exempted  thcrefro.m.  A 
handler  is  afforded  the  opportunity  for 
a  bearing  on  ho  petiticm.  After  a  hearing 
tin;  Secretary  would  rule  on  tbe  petition. 
The  Act  pR)vides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretarj's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  alter  the  date 
of  entry  of  the  ruling 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 


The  puipose  of  the  RFA  is  to  fit 
regulator)'  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businosses  will  not  he  unduly 
or  disproportionately  burdened. 
Marketing  orders  Issued  pursuant  to  the 
Act.  and  rules  Lssued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  owti 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing 
order,  and  approximately  5,000 
producers  in  the  regulated  area.  Small 
agriciUtural  producers  have  b(«n 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  53,500,000.  A 
majority  of  producers  and  a  minority  of 
handlers  of  California  raisins  may  be 
cla.ssified  as  small  entities. 

This  interim  final  rule  reapportions 
the  Committee  representation 
established  for  independent  and  small 
cooperative  marketing  association 
handlers  on  the  Committee.  This 
interim  rule  provides  for  broader 
independent  handler/small  looperative 
handler  representation  on  the 
C'linmittec  to  reflect  the  different 
handler  segments  in  the  raisin  industry. 
The  change  will  not  impose  any 
additional  regulator)',  informational,  or 
cost  requirements  on  handlers  or 
producers. 

This  action  revises  Section  989  126  of 
Subpart — Administrative  Rules  and 
Regulations  and  is  based  on  a 
unanimous  recommendation  of  the 
Committee  and  other  available 
information. 

Section  989.26  of  the  jirder  provides 
that  the  Committee  shall  consist  of  47 
mem.bers.  of  whom  35  shall  reprt-sent 
produrors.  10  shall  represent  handlers. 
1  shall  represent  the  cooperative 
bargaining  association,  and  1  shall  Iw  a 
public  member.  The  10  handler 
positions  are  allocated  between:  (1) 
Cooperative  marketing  associations, 
each  of  which  acquired  not  lijss  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year  (referred 
to  as  major  cooperative  handlers);  and 
(2)  independent  handlers  and  small 
cooperative  marketing  associations;  i.e.. 
those  who  acquired  less  Lhan  10  percent 
of  the  total  raisin  acquisitions  during 
the  preceding  crop  year.  Currently,  there 
is  one  cooperative  in  group  (1)  eng;iged 
in  handling  raisins.  That  handler  is 
allocated  three  positions  on  the 
Committee.  Group  (2)  handlers  are 
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independent/small  cooperative  handlers 
to  be  represented  on  the  Committee 
either  as  a  member  or  as  an  alternate 
member.  The  "all  other  handler"  group 
will  be  eligible  to  nominate  two 
members  and  two  alternate  members. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
information  presented,  including  the 
Committee's  unanimous 
recommendation  and  other  available 
information,  it  is  found  that  this 
regulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
tho  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that,  upon  good 
cause,  it  is  impracticable.  unnc»cessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  1994-96  term  of  office 
bf>gins  Mav  1, 1994.  and  this  action 
should  be  effective  as  soon  as  pos.sible 
so  that  these  positions  can  be  filled  as 
close  to  May  1. 1994,  as  possible:  (2) 
this  action  does  not  impose  additional 
regulatory  requirements  on  handlers  or 
producers  and,  therefore,  neither 
handlers  nor  producers  need  additional 
time  to  comply;  (3)  the  industry  is  aware 
of  this  action,  whirii  was  unanimously 
recommended  by  the  Committee  at  an 
open  meeting;  and  (4)  this  rule  provides 
a  30-day  comment  period  and  any 
comments  received  will  be  considered 
prior  to  nnalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFTt  part  989  is  amended  as 
fallows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  The  aulhority  citation  for  7  GFR 
part  9a9  continues  to  read  as  follows: 

.\ulborit3-:  7  L.S.C  601-674 

2.  Section  989.126  is  amended  by 
revising  paragraph  (b)  introduc  tory  U\\ 
nnd  (b)(2)  to  read  as  follows: 

§  S39. 1 26    Representation  of  the 
Committee. 

(a)*    *    • 

(b)  i'ursuant  to  section  989.26(d)  and 
r  (immencing  with  the  term  of  office 


begirming  May  1,  1994.  apportionment 

of  the  independent  and  small 

cooperative  marketing  association 

handlers  shall  be: 

(V)'   •   • 

(2)  Three  members  selected  from  and 

representing  the  six  handlers  other  than 
major  cooperative  marketing  association 
bandler(s)  who  acquired  the  next  largest 
percentage  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year;  and 
"   (3)*   *   • 

Dated:  May  20,  1904. 
Eric  M.  Foman, 

Deputy  Director,  Fruit  nnd  Vegetobhf  Divif-ion. 
jFR  Doc.  94-12884  Filed  5-25-04;  8:45  anij 
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7  CFR  Part  939 
[FV94-989-1FIRJ 

Raisins  Produced  From  Grapes  Grown 
in  California;  Final  Free  and  Reserve 
Percentages  for  the  1993-94  Crop  Year 
for  Natural  (Sun-Dried)  Seedless 
Raisins 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  nile. 


SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule  that 
established  final  free  and  reserve 
percentages  for  1993  crop  Natural  (sun- 
dried)  Seedless  raisins.  The  percentages 
a.'e  74  percent  free  and  26  percent 
reserve.  These  percentages  help  stabilize 
supplies  and  prices  and  counter  the 
destabilirmg  effects  of  the  burdensome 
oversupply  situation  facing  the  raisin 
industry.  This  rule  was  unanimously 
recommended  by  the  Raisin 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  marketing  order. 
EFFECTIVE  DATE:  Jum;  27,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Van  Diest,  Marketing  Specialist. 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS.  USDA. 
2202  Monterey  Street,  suite  102B. 
Fresno,  California  93721;  telephone: 
(209)  487-5901  or  Richard  Lower. 
Marketing  Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  IISDA,  roum 
2523-S,  P.O.  Box  96456,  Washington. 
DC  20090-6456:  li'lephone:  (202)  720- 
2020. 

SUPPLEMENTARY  INFORMATION:  This  fi:.al 
rule  is  issued  under  marketing 
agreement  and  Order  No.  989  17  CFK 
Part  98U|,  both  as  amended,  rcgulatuig 
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the  handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674].  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect.  Gnal  free 
and  reser\  e  percentages  may  be 
established  for  raisins  acquired  by 
handlers  during  the  crop  year.  This 
action  finalizes  final  free  and  reserve 
percentages  for  Natural  (sun-dried) 
Seedless  raisins  for  the  1993-94  crop 
>ear.  beginning  August  1.  1993.  througfi 
fuly  31.  1994.  This  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15){A)  of  the  Ai:t,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  thah 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coruiitction 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  mfidification  of  the 
order  or  to  be  exempt  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  providns  that  the 
distiict  court  of  the  United  States  in  any 
district  in  wh.it.h  the  handler  is  an 
in}i«hit,;nt,  or  has  his/her  principal 
place  nf  business,  has  jurisdiction  in 
equity  to  review  the  Secretary- "s  ruling 
oil  the  petition,  proiided  a  bill  in  equity 
IS  filf.J  not  later  than  20  days  after  the 
(f.ite  of  the  entry  of  the  ruiiiig. 

I'liisuant  to  rrquirr;jient;j  .set  forth  in 
t!:e  m^gulatory  Flexibility  Act  (liF.M,  the 
Administrator  of  the  Agrkuliural 
M.^rke'tng  Service  (AMS)  has 
considere<i  iheecononuc  impact  <»f  this 
«'.  tion  on  .small  entities. 

The  purpose  of  the  KFA  is  to  fit 
n^gulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
th.it  small  busuiesses  will  not  be;  unduly 
or  disproportionately  burdened. 
M-irkcting  orders  issued  piusuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  alwrnt 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


Tlicre  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing 
order,  and  approximately  5.000 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  |13  CFR  121.601 1  as 
those  having  annual  receipts  of  less  than 
JSOO.OOO,  and  small  agricultural  ser\'ice 
finns  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  A 
majority  of  producers  and  a  minority  of 
handlers  of  California  raisins  may  be 
classified  as  small  entities. 

An  interim  final  rule  was  published 
in  the  Federal  Register  on  March  17 
1994  [59  FR  12528],  with  an  effective 
date  of  March  17,  1994.  That  rule 
established  final  free  and  reserve 
percentages  for  Natural  (sun-drjed) 
Seedless  raisins  for  the  1993-94  crop 
year.  The  pert  outages  were  established 
in  a  new  sectuin  989.248  of  the  rules 
and  regulations  in  effect  under  the 
marketing  order.  That  rule  provided  a 
30-day  comment  period  which  ended 
April  18.  1994.  No  comments  were 
received. 

The  order  prescribes  procedurtis  for 
computing  trade  demands  and 
preliminary  and  final  percentages  that 
establish  the  amount  of  raisins  that  can 
be  marketed  throughout  the  season.  The 
regulations  apply  to  all  handlers  of 
Cahfomia  raisins.  Raisins  In  the  free 
percentage  category  may  be  shipped 
immediately  to  any  market,  while 
rescne  raisins  must  be  held  by  handlers 
in  a  rcserv  e  pool  for  the  account  of  the 
Ccnmiitte.'.  vhich  is  responsible  for 
local  admini.strat!on  of  the  order.  I'ndi-r 
the  order.  n'.'?er\e  raisins  may  be;  Sold 
at  a  later  date  by  the  Committee  to 
handlers  for  free  u.se;  used  in  diversion 
programs:  exported  to  authorized 
countries;  carried  over  as  a  hedge 
at;ainsf  a  short  crop  the  following  yecir; 
or  dispf)Red  of  in  other  outlets 
noncompetirive  with  those  for  fn;e 
ton:K'j.M-  r.'ji.sins.  While  this  rule  may 
restrict  thi;  amount  of  Natural  fr.un- 
drird)  Seedless  raisins  that  enter 
domestic  markets,  final  free  and  reserve 
percentagt^s  are  inConiled  to  lessen  Ihe 
impact  of  the  i>versupp|y  situation 
facuig  the  industry  and  promote 
stronger  marketing  conditions,  thus 
stabilizing  prices  and  supplies  and 
improving  grower  returns.  In  addition  to 
the  quantity  of  raisins  released  under 
the  prelin-.mary  percentages  and  the 
final  percentages,  the  order  specifies 
meihods  to  make  available  additional 
raisins  to  handlers  by  requiring  sales  of 
n^serve  pool  raisins  for  use  as  free 
tonnage  raisins  under  "10  plus  10" 
offers,  and  authorizing  sales  of  r»!serve 
raisins  under  certain  conditions. 


The  Department's  "Guidelines  for 
Fruit,  Vegetable,  and  Speciahy  Crop 
Marketing  Orders"  Sf)ecifies  that  110 
percent  of  recent  years'  sales  should  be 
made  available  to  primary  markets  each 
season  before  recommendations  for 
volume  regulation  are  approved.  This 
goal  is  met  by  the  establishment  of  a 
final  percentage  which  releases  100 
percent  of  the  computed  trade  demand 
and  the  additional  release  of  reserve 
raisins  to  handlers  under  "10  plus  10" 
offers.  The  "10  plus  10  "  offers  are  two 
simultaneous  offers  of  reserve  f>ool 
raisins  which  are  made  available  to 
handlers  each  season.  For  each  such 
offer,  a  quantity  of  raisins  equal  to  10 
percent  of  the  prior  year's  shipments  is 
made  available  for  free  use. 

Pursuant  to  §  989.54(a)  of  the  order, 
the  Committee  which  is  responsible  for 
local  administration  of  the  order,  met  on 
August  16.  1993.  to  review  shipment 
and  inventory  data,  and  other  nui iters 
relating  to  the  supplies  of  raisins  of  all 
varietal  t>pes.  The  Committee  computed 
a  trade  demand  for  each  varietal  type  for 
which  a  free  tonnage  percentage  might 
be  recommended.  The  trade  demand  is 
90  percent  of  the  prior  year's  shipments 
of  free  tonnage  and  reserve  tonnage 
raisins  sold  for  free  use  for  each  varietal 
type  into  all  market  outlets,  adjusted  by 
subtracting  the  carryin  of  each  varietal 
type  on  August  1  of  the  current  crop 
year  and  by  adding  to  the  trade  demand 
the  desirable  earn,  out  for  each  varietal 
type  at  the  end  of  that  crop  year.  As 
specified  in  §989.154.  the  desirable 
carryout  for  each  varietal  type  shall  U» 
equal  to  the  shipments  of  free  tonnage 
raisins  of  the  prior  crop  year  during  the 
months  of  August.  September,  and  one 
half  of  October.  If  the  prior  year's 
shipments  are  limited  because  of  crop 
conditions,  the  total  shipments  during 
that  period  of  time  during  one  of  the 
thn-e  years  preceding  the  prior  crop  year 
may  be  used.  In  accordance  with  these 
provisions,  the  Committfe  computed 
and  announced  a  1993-94  trade  demanil 
of  282.909  tons  for  Natural  (sun-dried) 
Srt-flless  raisins. 

As  required  under  section  989.54(b)  of 
the  order,  the  Committee  met  on 
October  5.  1993.  and  computed  and 
announr.ed  a  preliminary  crop  estimate 
and  preliminary  free  and  reserve 
percentages  for  Natural  (sun-dried) 
Seedless  raisins  which  released  85 
pen;ent  of  the  trade  demand  since  field 
prices  had  been  established.  The 
preliminary  crop  estimate  and 
preliminary  free  and  reserve  percentages 
wore  as  follows:  387.947  tons,  and  62 
percent  free  and  38  percent  reserve. 
Also  at  that  meeting,  the  Committee 
computed  and  announced  preliminary 
crop  estimates  and  preliminary  free  and 


Federal  Register  /  Vol.  59,  No.  101  /  Thursday.  May  26,  1994  /  Rules  and  Regvilations 


;entac  bs 


Novel  nber 


ei) 
rer  ^in ; 
r«  serv'« 


mai:  itain 
9B9. 


percenta  ;es 


ac  tion 


5^  (d)( 


rec  u 


reserve  pen; 
Oleata  and  Relat^ 
Seedless,  Zante 
Muscat,  Monukk 
raisins.  On 
Committee  decidpd 
percentages  only 
Natural  (sun-dri 
which  would 
and  38  percent 
that  the  supplies 
types  would  be  1 
enough  to  the  co 
for  each  of  these 
substituted  to  re 
shortages  in  som 
(sun  dried)  Seed 
baking.  In  view 
control  percenta* 
necessary  to 

Pursuant  to  § 
Committee  may 
reser\e  percenta 
may  release  less 
trade  demand  foi 
Interim 

dried)  heedless 
free  and  26.25 
computed  and 
13.  1994.  That 
not  all.  of  theco^i 
for  Natural  (sun 
Under  §  989. 
Conrunittee  is 
the  Secretary,  nc 
of  each  crop  yeai 
percentages  whi 
final  production 
type,  will  tend 
demand  for  any 

The  Committed 
1993-94  . 
dried)  Seedless 
Dividing  the  con  i 
282,909  tons  by 
production  resu 
percentage  of  74 
reserve  percenta  ;e 

Based  on  avai 
Administrator  o 
determined  that 
final  rule  will 
economic  impac  t 
number  of  small 

After  consideipt 
information 
Committee's 
other  informati 
finalizing  the  i 
change,  as 
Register  on  Marfch 
12528),  will  ten^ 
declared  policy 

List  of  Subjects 

Grapes,  Mark*  t 
Raisins,  Reporti  ig 
nHjuirements. 


t(i 


produc  ion 


n<  t 


for  Dipped  Seedless, 
Seedless,  Golden 
Ourrant,  Sultana, 
and  Other  Seedless 

15.  1993,  the 
that  volume  control 
were  warranted  for 
Seedless  raisins, 
at  62  percent  free 
e.  It  determined 
of  the  other  varietal 

than  or  close 
1  nputed  trade  demands 
-arietals  or  could  be 
eve  anticipated 
size  ranges  of  Natural 
ess  raisins  used  for 
these  factors,  volume 
es  would  not  be 

market  stability. 
54(c),  the 
dopt  interim  free  and 

Interim  percentages 
ban  the  computed 
each  varietal  type, 
for  Natural  (sun- 
rfeisins  of  73.75  percent 
pi  rcent  reserve  were 
a!  nounced  on  January 
released  most,  but 
puted  trade  demand 
iried)  Seedless  raisins. 
of  the  order,  the 
ired  to  recommend  to 
later  than  Febniary  1 5 
.  final  free  and  reserv-e 
,  when  applied  to  the 
estimate  of  a  varietal 
release  the  full  trade 
varietal  type, 
s  final  estimate  of 
of  Natural  (sim- 
laisins  is  384,501  tons, 
puted  trade  demand  of 
he  final  estimate  of 
ts  in  a  final  free 
percent  and  a  final 

of  26  percent, 
ble  information,  the 
the  AMS  has 
the  issuance  of  this 
have  a  significant 
on  a  substantial 
entities, 
ion  of  all  relevant 
,  including  the 
endations  and 
it  is  found  that 
n  erim  final  rule,  without 
in  the  Federal 
17, 1994  159  FR 
to  effectuate  the 
af  the  Act. 


For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  amended  as 
follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authorit>';  7  U.S.C.  601-674. 

2.  Accordingly,  the  interim  final  nile 
adding  §989.246,  which  was  published 
at  59  FR  12528  on  March  17, 1994,  is 
adopted  as  a  final  rule  without  change. 

Dated:  May  20. 1994. 
Elric  M.  Forman, 

Deputy  Director.  Fruit  and  Vegetable  Division 
IFR  Doc..  94-12886  Filed  5-25-94:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Part  204 
PNS  No.  1436-94) 
RIN1115-AC71 

Immigrant  Petitions;  Religious 
Workers 

AGENCY:  Immigration  and  Naturalization 

Service. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  by  providing  that 
all  persons,  other  than  ministers, 
immigrating  to  the  United  States  as 
religious  workers,  must  immigrate  or 
adjust  status  to  permanent  residence 
before  October  1,  1994.  This  interim 
rule  implements  section  101(a)(27)(C)(ii) 
of  the  Immigration  and  Nationality  Act 
(Act)  which  provides  that  religious 
workers  who  have  two  years  of 
membership  and  experience  in  a 
religious  occupation  or  vocation  qualify 
as  special  immigrant  religious  workers. 
By  statute,  this  immigrant  category  for 
religious  workers  expires  on  October  1, 
1994.  This  rule  codifies,  in  regulatory 
form,  the  October  1,  1994.  statutory 
deadline. 

DATES:  This  rule  is  effective  May  26, 
1994.  Written  comments  must  be 
submitted  on  or  before  June  27,  1994. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Records 
Systems  Division,  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  room  5307. 


Washington.  DC  20536.  To  ensure 
proper  handling  please  reference  INS 
No.  1436-94  on  your  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  W.  Straus.  Senior  Immigration 
Examiner.  Adjudications  Division. 
Immigration  and  Naturalization  .Service. 
425  1  Street  NW..  room  7122. 
Washington,  DC  20536.  telephone  (202) 
514-5014. 

SUPPLEMENTARY  INFORMATION:  Section 
151(a)  of  the  Immigration  Aci  of  1990 
(IMMACT),  Public  Law  101-649. 
November  29.  1990,  created  a  new 
special  immigrant  category  for  religious 
workers  and  ministers  by  amending 
section  101(a)(27)(C)  of  the  Act.  In  order 
to  qualify  as  a  minister,  the  applicant 
must  be  an  ordained  minister  of  a 
religious  denomination  and  have  carried 
on  the  vocation  of  minister  during  the 
two  years  immediately  preceding  the 
application  for  admission.  Section 
101(a)(27){C)  also  provides  for  special 
immigrant  status  for  persons,  other  than 
ministers,  who  will  work  in  a  religious 
occupation  or  vocation  for  a  religious 
organization  in  a  professional  or  other 
capacity.  Such  religious  workers  must 
have  carried  on  the  religious  occupation 
or  vocation  during  the  two-year  period 
immediately  preceding  the  petition  for 
special  immigrant  status.  See  section 
101(a)(27)(C)(i)(I)oftheAct. 

Unlike  the  provision  for  m.inisters, 
which  does  not  contain  a  sunset 
provision,  section  101(a)(27)(C)(ii)  (II) 
and  (III)  of  the  Act  states  that  the  other 
two  types  of  religious  workers  must 
"seek  to  enter  the  United  States  before 
October  1.  1994."  By  requiring  special 
immigrant  religious  workers  (with  the 
exception  of  ministers)  to  enter  the 
United  States  before  Oc-tober  1, 1994, 
Congress  clearly  intended  that  this 
immigrant  category  terminate  or 
"sunset"  on  that  date.  The  Immigration 
and  Nationality  Act  requires  that  a 
petition  be  filed  with  the  Service  to 
establish  the  alien's  eligibility  for 
special  immigrant  status  as  a  religious 
worker.  See  section  204(a)(l)(E)(i)  of  the 
Act.  The  next  step  in  the  immigration 
process  is  for  the  alien  to  enter  the 
United  States  as  a  permanent  resident  or 
adjust  status  to  permanent  residence 
under  the  religious  worker  category.  By 
requiring  special  immigrant  religious 
workers  to  immigrate  before  October  1. 
1994.  Congress  mandated  that  the  entire 
immigration  process  for  these  persons 
must  be  completed  before  October  1 , 
1994.  In  other  words,  in  order  to 
immigrate  under  the  special  immigrant 
religious  worker  category,  aliens  who 
are  not  ministers  must  have  a  petition 
approved  on  their  behalf  and  either 
enter  the  United  States  as  an  immigrant 


Federal  Register  /  Vol.  59.  No.  lOi  /  Thursday.  May  26.  1994  /Rules  and  Regulations 


27229 


or  adjust  their  status  to  permanent 
residence  before  October  1.  1994.  On  or 
after  October  1,  1994.  the  Service  will 
lack  the  statutory  authority  to  accord 
permanent  resident  status'to  a  religious 
worker.  The  Department  of  State 
regulations  already  provide  that  an 
immigrant  visa  issued  to  a  special 
immigrant  religious  worker  shall  be 
valid  no  later  than  September  30,  1994  ■ 
See  22  CFR  42.32(d){l)(ii).  This  interim 
rule  is  consistent  with  both  the  statute 
and  the  Department  of  State  regulation. 

8  CFR  204.5(m)(l)  currently  states 
that  petitions  for  professional  religious 
workers  and  other  religious  workers 
must  be  filed  on  or  before  September  30. 
1994.  For  the  sake  of  clarification,  8  CFR 
204.5(m)(l)  will  be  amended  to  provide 
specifically  that  aliens  must  obtain 
permanent  resident  status  through 
immigration  or  adjustment  of  status  on 
or  before  September  30.  1994.  to  qualifj' 
under  the  special  immigrant  religious 
worker  category. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provision 
for  post-promulgation  public  comment, 
is  based  on  the  "good  cause"  exception 
found  at  5  U.S.C.  553(b)(B)  and  (d)(3). 
The  reason  and  necessity  for  immediate 
implementation  of  this  interim  rule  is  as 
follows:  Immediate  promulgation  of  this 
interim  rule  is  necessary  to  remove  any 
ambiguity  regarding  the  September  30, 
1 994 ,  sunset  date  well  in  advance  of  the 
statutory  deadline,  thereby  reminding 
qualified  religious  workers  other  than 
ministers  and  sponsoring  religious 
organizations  of  the  need  to  complete 
the  permanent  residence  process  if  they 
wish  to  immigrate  pursuant  to  section 
203(b)(4)  of  the  Act. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  merely  clarifies  a 
statutory  deadline  for  a  limited  number 
of  aliens  to  become  special  immigrant 
religious  workers. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  Section  3(f). 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  (6)(a)(3)(A). 


Executive  Order  12612 

The  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.xecutive  Order  12612. 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12606 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
she  has  addressed  this  rule  in  light  of 
the  criteria  in  Executive  Order  12606 
and  has  determined  that  it  will  have  no 
effect  on  family  well-being. 

List  of  Subjects  in  8  CFR  Part  204 

Administrative  practice  and 
procedure.  Aliens,  Employment, 
Immigration,  Petitions. 

Accordingly,  part  204  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  204— IMMIGRANT  PETITIONS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101.  1103,  1151, 1153. 
1154,  1182.  1186a.  1255:  8  CFR  part  2. 

2.  In  §  204.5,  paragraph  (m)(l)  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

§  204.5    Petitions  for  employment-based 
immigrants. 

•  •         •         •        * 

(m)  Religious  workers — (1)  •   •   * 
Professional  workers  and  other  workers 
must  obtain  permanent  resident  status 
through  immigration  or  adjustment  of 
status  on  or  before  September  30.  1994. 
in  order  to  immigrate  under  section 
203(b)(4)  of  the  Act  as  section 
101(a)(27)(C)  special  immigrant 
religious  workers. 

*  •         »         •         * 

Dated:  May  11.  1994. 
Doris  Meissner. 

Commissioner.  Immigration  and 

Naturalization  Service. 

[PR  Doc.  94-12849  Filed  5-25-94;  8:45  am) 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  94-NM-60-AD;  Amendment 
39-8918;  AD  94-11-02 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Boeing  Model  767 
series  airplanes.  This  action  requires 
repetitive  detailed  visual  and  eddy 
current  inspections  to  detect  cracks  of 
certain  midspar  fuse  pins,  and 
replacement  of  any  cracked  midspar 
fuse  pin  with  a  new  fuse  pin.  This 
amendment  is  prompted  by  reports  of 
longitudinal  fatigue  cracks  on  certain 
midspar  fuse  pins  installed  on  Boeing 
Model  767  series  airplanes.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  loss  of  the  strut  and  engine  due 
to  cracking  of  both  fuse  pins  on  the 
same  strut. 
DATES:  Effective  June  10,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  10, 
1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  25. 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
60-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707.  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INF0RPKIAT10N  CONTACT:  Tim 
Backman.  Aerospace  Engineer.  Airframe 
Branch,  ANM-120S.  FAA.  Transport 
Airplane  Directorate,  Seattle  Aircraft 
Certification  Office.  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  227-2776;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  several  reports  of 
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are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  bo 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-60-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Stales,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detennined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  P'ederalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  n^gulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action  ■  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979).  If  it  is  determined  that  this 
emergency-  regulation  othenvise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  mav  be  obtained  from  the 


Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  parX  39 
of  the  Federal  Aviation  Regulations  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
.iiid  1423;  49  U  S  C  106(g);  and  14  CFR 
1189 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthliK-ss 
directive: 

R4-11-02  Bo«lng:  /\jnendmenl  3d-fli)lH 
Docket  94-NM-60-AD. 

Applicability:  .Ml  Model  767  series 
airplanes,  certificated  In  any  rategory 

Compliance:  Required  3S  indicatpd.  u.nl'^-i.' 
accomplished  previously. 

To  prevent  cracking  of  both  fusp  pins  on 
the  same  strut,  which  could  result  in  loss  of 
the  strut  and  engine,  accomplish  the 
following: 

(a)  For  airpiant!S  having  midsp>ar  fusK  pins, 
part  number  311T3102-1:  Perform  a  detailed 
visual  inspection  and  an  eddy  current 
inspection  to  detect  cracks  of  the  midspar 
fuse  pins,  in  accordance  with  Boeing  Alert 
Service  Bulletin  767-54A0062.  dated  April 
14.  1994,  at  the  time  specified  in  puragraph 
(a)(1),  (a)(2).  (a)(3).  or  (a)(4)  of  this  AD.  as 
applicable.  Repeat  these  inspections 
tliereafter  at  intervals  not  to  exceed  3.000 
landings. 

(1)  For  airplanes  having  midspar  fuse  pins 
that  have  accumulated  18.000  or  more  total 
landings  as  of  the  efff*ctive  date  of  this  AD. 
accomplish  the  inspections  vththln  60  davs 
after  the  effective  date  of  this  AD. 

(2)  For  airplanes  having  midspar  fuse  pins 
that  have  accumulated  15.000  or  more  total 
landings,  but  less  than  18.000  total  landings, 
as  of  the  effective  date  of  this  AD,  accomplish 
the  inspections  within  90  days  after  the 
effective  date  of  this  AU. 

(3)  For  airplanes  having  midspar  fuse  pins 
that  have  accumulated  10.000  or  more  total 
landings,  but  less  than  15,000  total  landings, 
as  of  the  effective  date  of  this  AD.  accomplish 
the  inspections  within  120  days  after  the 
effective  date  of  this  AD. 

(4)  For  airplanes  having  midspar  fuse  pins 
that  have  accumulated  less  than  10,000  total 
landings  as  of  the  effective  date  of  this  AD, 
accomplish  the  inspections  prior  to  iho 
accumulation  of  10.000  total  landings  on  the 
fuse  pin.  or  within  120  days  after  the 
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effective  date  of  this  AD.  whichever  occurs 
later. 

(b)  For  airplanes  having  a  niidspar  fuse 
pin,  part  number  311T3102-2  or  31112102- 
1:  Prior  to  the  accumulation  of  15.000  total 
landings  on  the  fuse  pin,  or  within  90  days 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  perform  a  detailed  visual 
inspection  and  an  eddy  current  inspection  to 
detect  cracks  on  the  midspar  fuse  pins,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-54A0O62.  dated  April  14.  1994. 
Repeat  these  inspections  thereafter  at  .* 
intervals  not  to  exceed  3.000  landings. 

(c)  If  any  crack  is  found  during  an 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD.  prior  to  further  flight,  replace  the 
cracked  midspar  fuse  pin  with  a  new  fuse 
pin,  in  accordance  with  Boeing  Alert  Service 
Bulletin  767-54A0062,  dated  April  14.  1994. 
Thereafter,  perform  the  detailed  visual  and 
eddy  current  inspections  specified  in 
paragraph  (a)  or  (b)  of  this  AD.  as  applicable, 
on  the  new  fuse  pin  at  the  time  specified  in 
paragraph  (c)(1)  or  (c)(2)  of  this  AD. 

(1)  For  airplanes  having  midspar  fuse  pins, 
part  number  311T3102-1:  Perform  the  initial 
inspection  of  the  new  fuse  pin  prior  to  the 
accumulation  of  10.000  total  landings  on  the 
new  fuse  pin.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  3,000 
landings. 

(2)  For  airplanes  having  midspar  fuse  pins, 
part  numbers  311T3102-2  and  311T2102-1: 
Perform  the  initial  inspection  of  the  new  fuse 
pin  prior  to  the  accumulation  of  15,000  total 
landings  on  the  new  fuse  pin.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  3.000  landings. 

(d)  When  any  fuse  pin  is  removed  from  a 
strut  equipped  with  a  General  Electric 
engine,  the  engine  must  be  removed  in 
accordance  with  procedures  described  in  the 
Boeing  767  Maintenance  Manual,  subject  71- 
00-02:  or  supported  in  accordance  with  a 
method  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  F,\A. 
Transport  Airplane  Directorate. 

(e)  When  any  fuse  pin  is  removed  from  a 
strut  equipped  with  a  Pratt  &  Whitney 
engine,  the  engine  must  be  removed  in 
accordance  with  procedures  described  in  the 
Boeing  767  Maintenance  Manual,  subject  71- 
00-02;  or  supported  in  accordance  with 
procedures  described  in  the  Boeing  767 
Maintenance  Manual,  subject  54-51-02, 
Temporary  Revisions  (TR),  dated  April  22. 
1994:  or  supported  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
.'VCO,  FAA.  Transport  Airplane  Directorate. 

(f)  When  any  fuse  pin  is  removed  from  a 
strut  equipped  with  a  Rolls-Royce  engine,  the 
engine  must  be  removed  in  accordance  with 
procedures  described  in  the  Boeing  767 
Maintenance  Manual,  subject  71-00-02;  or 
supported  in  accordance  with  procedures 
described  in  the  Boeing  767  Maintenance 
Manual,  subject  54-51-02;  or  supported  in 
accordance  with  a  method  approved  by  the 
Manager.  Seattle  AGO.  FAA.  Transport 
Airplane  Directorate. 

(g)  Any  midspar  fuse  pin.  part  number 
311T3102-1.  311T3102-2.  or  311T2102-1, 
that  has  been  removed  from  the  strut  and 
inspected  for  cracks  using  the  100  percent 
magnetic  particle  inspection  technique 


described  in  Boeing  Alert  Service  Bulletin 
767-54A0062.  dated  Apiil  14.  1994.  may  be 
reinstalled  on  the  strut  provided  that  the  fuse 
pin  is  found  to  be  crack-free  during  the 
magnetic  particle  inspection.  Prior  to  the 
accumulation  of  3.000  total  landings  after 
reinstallation  of  the  fuse  pin.  the  fuse  pin 
must  be  inspected  in  accordance  with  the 
requirements  of  paragraph  (a)  or  (b)  of  this 
AD.  as  applicable. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
AGO,  FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(i)  The  inspections  and  replacement  shall 
be  done  in  accordance  with  Boeing  Alert 
Service  Bulletin  767-54A0062.  dated  April 
14,  1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  GFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  .North 
Capitol  Street,  NW..  suite  700,  Washington 
DC, 

(k)  This  amendment  becomes  effective  on 
June  10.  1994. 

Issued  in  Renton,  Washington,  on  Mav  Itt 
1994. 

Darreli  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
(FR  Doc.  94-12599  Filed  5-25-94;  8:45  ami 
BILLING  CODE  4910-13-U 


14CFRPart39 

(Docket  No.  94-NM-69-AD;  Amendment 
39-8919;  AD  94-1 1-03] 

Airv/orthiness  Directives;  Raytheon 
Corporate  Jets  Model  DH/BH/HS/BAe 
125  and  Hawker  800  and  1000  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Raytheon 
Corporate  Jots  Model  DH/BH/HS  B.Ae 


125  and  Hawker  800  and  1000  series 
airplanes.  This  action  requires  a  visual 
inspection  to  determine  whether 
adequate  clearance  exists  between  the 
fan  venturi  motor  casing  and  the 
adjacent  equipment,  and  adjustments,  if 
necessary;  and  a  visual  inspection  to 
detect  signs  of  overheating,  degradation 
of  insulating  materials,  and  ingestion  of 
debris  into  the  motor,  and  replacement 
of  discrepant  parts  with  sen,  iceable 
parts.  This  amendment  is  prompted  by 
reports  of  smoke  emanating  from  the 
lavatory  due  to  overheating  of  the  fan 
venturi  motor.  The  actions  specified  in 
this  AD  are  intended  to  prevent  smoke 
or  fire  in  the  cabin  while  the  airplane  is 
in  night. 

DATES:  Effective  June  10. 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  10 
1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  25.  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention;  Rules  Docket  No.  94-NM- 
69-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  980,55-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Raytheon 
Corporate  Jets.  Inc..  3  Bishops  Sqiiare. 
St.  Albans  Road  West.  Hatfield. 
Hertfordshire,  AL109NE,  United 
Kingdom.  This  information  may  be 
e.xamined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2143;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Raytheon  Corporate  Jets  Model  DH/BH/ 
HS/BAe  125  and  Hawker  800  and  1000 
series  airplanes.  The  C.\A  advises  it  has 
received  reports  of  smoke  emanating 
from  the  lavatory  in  the  rear  of  the  cibin 
while  several  airplanes  were  being 
prepared  for  departure.  Investigation 
revealed  that  the  venturi  fan  motor 
overheated  due  to  insufficient  clearance 
between  the  motor  and  the  adjacent 
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sound  insulai  ion  and  wiring.  This 
condition,  if  lot  corrected,  could  result 
in  smoke  or  f  re  in  the  cabin  while  the 
airplane  is  in  flight. 

Raytheon  C  orporate  Jets,  Inc.,  has 
issued  Alert  ;  ervice  Bulletin  SB  21- 
A 150.  dated  1  ebruary  22, 1994,  that 
describes  pro  :edures  for  a  one-time 
visoal  inspec  ion  to  determine  whether 
adequate  cloa  ranee  exists  txjtween  the 
fan  venturi  m  ator  casing  and  the 
adjacent  equi  )ment  (including 
insulating  ma  ;erial8,  ducting,  and  wue 
looms)  and  a<  justment  of  the  insulating 
materials,  dui  ting,  and/or  looms.  If 
necessary.  Th  is  alert  service  bulletin 
also  describe!  procedures  for  a  one-time 
visual  inspec  ion  to  detect  signs  of 
overheating,  <  egradation  of  insulating 
materials,  an(  ingestion  of  debris  into 
the  motor,  an  1  replacement  of 
discrepant  pa  "ts  with  serviceable  parts. 
The  CAA  clas  sified  this  alert  service 
bulletin  as  mi  mdatory  and  issued  a 
British  airwoi  thiness  directive  in  order 
to  assure  the  i  :ontinued  airworthiness  of 
these  airplan*  s  in  the  United  Kingdom. 

These  airpl  me  models  are 
manufacturec  in  the  United  Kingdom 
and  are  type  ( ertificated  for  operation  in 
the  United  St  ites  under  the  provisions 
of  §  21.29  of  t  le  Federal  Aviation 
Regulations  {  4  CFR  21.29)  and  the 
applicable  hi  ateral  airworthiness 
agreement.  Pi  irsuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  abc  ve.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  i  vailable  information,  and 
determined  U  lat  AD  action  is  necessary 
for  products  <  f  this  type  design  that  are 
certificated  fc  r  operation  in  the  United 
States. 

Since  an  ui  safe  condition  has  been 
identified  tha ;  is  likely  to  exist  or 
develop  on  ol  aer  airplanes  of  the  same 
type  design  n  gistered  in  the  United 
States,  this  A  )  is  being  issued  to 
prevent  smok  b  or  fire  in  the  cabin  while 
the  airplane  i ;  in  flight.  This  AD 
requires  a  on(  '-time  visual  inspection  to 
determine  wl  ether  adequate  clearance 
exists  betwee  i  the  fan  venturi  motor 
casing  and  tb  5  adjacent  equipment 
(including  im  lulatlng  materials,  ducting, 
and  wire  Tooi  is)  and  adjustment  of  the 
insulating  mo  terials,  ducting,  and/or 
looms,  if  nec<  ssary.  This  AD  also 
requires  a  on(  t-time  visual  insf)ection  to 
detect  signs  ojf  overheating,  degradation 
of  insulating  natcrials,  and  ingestion  of 
debris  into  th  3  motor,  and  replacement 
of  discrepant  parts  with  serviceable 
parts.  The  acl  ions  are  required  to  be 
accomplishec  in  accordance  with  the 
alert  service  bulletin  described 
previously. 


Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commiuiications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  bafore 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-69-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  v«ll 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  bo  issued  immediately  to 


correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
bo  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  DocJcet  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AtRW0RTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g};  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-1 1-03  Raytheon  Corporate  )ets.  Inc. 

Amendment  39-8919.  Docket  94-NVt- 
69- AD. 

Applicability;  Model  DH/BH/HS/BAe  12S 
and  Hawker  800  and  1000  series  airplanes  on 
whirh  Modification  253514A  has  not  boen 
installed,  certificated  in  any  category. 

Compliance:  Required  as  Indicated,  unKws 
accomplished  previously. 

To  prevent  smoke  or  fire  in  the  cabin  while 
the  airplane  is  in  flight,  accomplish  the 
following; 

(a)  Within  30  days  after  the  effwrtive  dhte 
of  this  AD.  perform  a  visual  inspection  to 
determine  whether  clearance  between  the  fan 
venturi  motor  casing  and  the  adjacent 
equipment  (including  insulating  materials, 
ducting,  and  wire  looms)  is  within  the  limits 
specified  in  Raytheon  Corporate  Alert  Jets 
Service  Bulletin  SB  21-A150.  dated  February 
22, 1994,  and  to  detect  signs  of  overheating, 
degradation  of  insulating  materials  in  the 
vicinity  of  the  fan  venturi,  and  ingestion  of 
debris  into  the  motor  In  accordance  v^'lth 
that  alert  service  bulletin. 

(1)  If  clearance  is  less  than  the  limits 
specified  in  the  alert  service  bulletin,  prior  to 
further  flight,  adjust  insulating  materials, 
duiting.  and/or  looms  to  ensure  that  contact 
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with  other  equipment  is  avoided:  in 
accordance  with  the  alert  service  bulletin. 

(2)  If  any  sign  of  overheating  or  ingestion 
of  debris  into  the  motor  is  detected,  prior  to 
further  flight,  replace  the  fan  venturi.  and 
any  adjacent  equipment  (including  cables) 
that  shows  signs  of  overheating,  with 
servii.rable  parts;  in  accordance  with  the 
alert  service  bulletin. 

(3)  If  any  sign  of  degradation  of  insulation 
materials  is  detected,  prior  to  further  flight, 
replace  the  insulating  material  with 
serviceable  parts  in  accordance  with  the 
service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  inspections,  adjustments,  and 
replacements  shall  be  done  in  accordance 
with  Raytheon  Corporate  Jets  Alert  Service 
Bulletin  SB  21-A150,  dated  February  22, 
1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Raytheon  Corporate  Jets,  Inc.,  3  Bishops 
Square,  St.  Albans  Road  West.  Hatfield, 
Hertfordshire,  AL109NE.  United  Kingdom. 
Copies  may  be  inspected  at  the  F.AA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washinston, 
DC. 

(e)  This  amendment  becomes  effective  on 
lune  10.  1994. 

Issued  in  Renton.  Washington,  on  May  18 
1994. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Scr\ice. 
IKR  Doc.  94-12600  Filed  5-25-94:  8:45  am) 

BILLING  CODE  4910-t3-U 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  30 

Foreign  Option  Transactions 

agency:  Cornniodity  Futures  Trading 

Commission. 

ACTION:  Order. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
authorizing  option  contracts  on  the 
Long-Term  Japanese  Government  Bond 
futures  contract  traded  on  the  Singapore 
International  Monetary  Exchange 
Limited  (SIMEX)  to  be  offered  or  sold  to 
persons  located  in  the  United  States. 
This  Order  is  issued  pursuant  to: 

(1)  Commission  rule  30.3(a).  17  CFR 
30.3(a)  (1993),  which  makes  it  unlawful 
for  any  person  to  engage  in  the  offer  or 
sale  of  a  foreign  option  product  until  the 
Commission,  by  order,  authorizes  such 
foreign  option  to  be  offered  or  sold  in 
the  United  States;  and 

(2)  The  Commission's  Order  issued  on 
July  20.  1988.  53  FR  28826  (July  29. 
1988).  authorizing  certain  option 
products  traded  on  SIMEX  to  be  offered 
or  sold  in  the  United  States. 
EFFECTIVE  DATE:  June  27.  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
C.  Kang.  Esq..  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington.  DC  20581.  Telephone: 
(202) 254-8955. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  issued  the  following 
Order: 

Order  Under  Commission  Rule  30.3(a) 
Permitting  Option  Contracts  on  the 
Long-Term  Japanese  Government  Bond 
Futures  Contract  Traded  on  the 
Singapore  International  Monetary 
Exchange  Limited  To  Be  Offered  or 
Sold  in  the  United  States  Thirty  Days 
After  Publication  of  This  Notice  in  the 
Federal  Register 

By  Order  issued  on  July  20.  1988 
(Initial  Order),  the  Commission 
authorized,  pursuant  to  Commission 
rule  30.3(a).'  certain  option  products 
traded  on  the  Singapore  International 
Monetary  Exchange  Limited  (SIMEX)  to 
be  offered  or  sold  in  the  United  States. 
53  FR  28826  (July  29.  1988).  Among 
other  conditions,  the  Initial  Order 
specified  that: 

E.xcept  as  otherwise  permitted  under  the 
Commodity  Exchange  Act  and  regulations 
thereunder.  *   *   *  no  offer  or  sale  of  any 
SLMEX  option  product  in  the  United  Status 
shall  be  made  until  thirty  days"after 
publication  in  the  Federal  Register  of  notice 
specifying  the  particular  option(s)  to  be 
offered  or  sold  pursuant  to  this  Order. 

By  letter  dated  April  28,  1994.  SIMEX 
through  its  counsel  represented  that  it 
would  be  introducing  an  option  contract 
based  on  the  Long-Term  Japanese 


Government  Bond  futures  contract. 
SIMEX  has  requested  that  the 
Commission  supplement  its  Initial 
Order  and  subsequent  Orders  ^ 
authorizing  options  on  the  Eurodollar. 
Japanese  Yen.  Deutsche  Mark.  3-Month 
Euroyen  Interest  Rate  and  Nikkei  Stock 
Average  futures  contracts  by  also 
authorizing  SIMEX's  option  contracts  on 
the  Long-Term  Japanese  Government 
Bond  futures  contract  to  be  offered  or 
sold  to  persons  in  the  United  States. 
Upon  due  consideration,  and  for  the 
reasons  previously  discussed  in  the 
Initial  Order,  the  Commission  believes 
that  the  request  for  authorization  to  offer 
or  sell  option  contracts  on  the  Long- 
Term  Japanese  Government  Bond 
futures  contract '  should  be  granted. 

Accordingly,  pursuant  to  Commission 
rule  30.3(a)  and  the  Commission's 
Initial  Order  issued  on  July  20,  1988. 
and  subject  to  the  terms  and  conditions 
specified  therein,  the  Commission 
hereby  authorizes  SIMEX's  option 
contracts  on  the  Long-Term  Japanese 
Government  Bond  futures  contract  to  be 
offered  or  sold  to  persons  located  in  the 
United  States  thirty  days  after 
publication  of  this  Order  in  the  Federal 
Register. 

Contract  Specifications,  Options  on 
Long-Term  Japanese  Government  Bond 
Futures 

Underlying  Interest 

One  (1)  Long-Term  Japanese 
Government  Bond  (JGB)  Futures 
contract  representing  50.000,000  face 
value  notional  long  term  10-year  JGB 
with  6%  coupon. 

Description 

A  buyer  of  one  option  on  long  term 
JGB  Futures  may  exercise  the  option  to 
assume  a  position  in  one  long  term  JGB 
Futures  contract  (long  position  if  the 
option  is  a  call  and  short  position  if  the 
option  is  a  put)  of  a  specified  contract 
month  at  a  specified  strike  price. 

The  seller  of  one  option  on  long  term 
JGB  Futures  has  the  obligation  of 
assuming,  if  the  option  is  e.xercised  by 
the  buyer,  a  position  in  one  long  term 
JGB  Futures  contract  (short  position  if 
the  option  is  a  call  and  long  position  if 
the  option  is  a  put)  of  a  specified 
contract  month  at  a  specified  strike 
price. 


'(:nmmissinnrule3().3(a),  I7CKK  30.3(d)  (1993). 
malces  It  unlawful  for  any  person  to  engage  in  the 
offer  or  sale  of  a  foreign  option  product  until  the 
Commission,  by  order,  authorizes  such  foreign 
option  to  be  offered  o:  sold  in  the  United  Stales. 


-See  55  FR  26428  (June  28.  1990)  and  57  FR  2075 
(January  23.  1992). 

'St  e  .section  2(a)!l )  of  the  Commodilv  E.\(  hange 
Act.  section  3(a)12  of  the  Securities  Exchange  Act 
of  1934  (34  Act)  and  rule  3al2-8  promulgated 
thereunder  On  July  11,  1986,  the  Securities  and 
Exchange  Commission  designated  the  government 
debt  serunlies  of  tlie  Government  of  Japan  as 
exempted  securities  for  purposes  of  the  34  Ac:'s 
application  to  the  marketing  in  the  United  States  of 
futures  contracts  of  those  securities. 
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Price  Quotation 

Quoted  In  mu  tiples  of  one  hundredth 
(1/100)  points.  Each  one  hundredth 
point  per  100  pcints  represents  ¥  5,000. 
For  example/a  c  uote  of  0.46  represents 
a  total  option  pr  imium  of  ¥  230,000 
(i.e..  46  basis  po  nts  x  ¥  5,000). 

Minimum  Price  ncrement  (Tick  Size 
and  Value) 

0.01  point  (als  o  known  as  one  tick)  = 
¥  5,000  per  cont  ract  (same  as  for 
imderlying  futui  es). 

Strike  Prices 

Strike  prices  a  re  set  at  maximum  0.50 
point  intervals.  I  lixteen  (16)  strike 
prices,  eight  abo  ve  and  eight  below  the 
previous  day's  settlement  price  for  the 
underlying  JGB  utures  contract  (for 
example,  if  a  sp<  cific  jGB  futures 
settlement  price  is  100.80.  option  strike 
prices  may  be  set  at  97.00,  97.50,  98.00. 
98.50,  99.00,  99.50,  100.00.  100.50. 
101.00.  101.50.  :  02.00.  102.50.  103.00. 
103.50. 104.00  a  id  104.50).  wrill  be 
available  from  tl  e  first  day  of  trading. 
Thereafter,  the  E  xchange  shall,  if 
necessary,  hst  a(  ditional  options  at 
such  new  exercise  prices  as  may  be 
necessary  to  ens  ire  that  the  next  eight 
exercise  prices  a  x)ve  and  below  the 
previous  day's  si  sttlement  price  are 
listed  for  tradinf . 

Contract  Months 

Options  avail?  ble  on  the  two  nearest 
serial  months  ar  d  two  nearest  quarterly 
months  chosen  I  rom  March.  June. 
September  and  I  )ecember.  For  example, 
on  21  April  199' !,  the  available  contract 
months  will  bo  1  lay,  June.  July  and 
September. 

Trading  Hours 

7:45  a.m.  to  10:3  0  a.m. 
11:30  a.m.  to  5  p.m. 

Trading  Hours  c  n  the  Last  Trading  Day 
7:45  a.m.  to  10:3  0  a.m. 


11:30  a.m.  to  2  p.m. 
Last  Trading  Day 

Options  trading  shall  terminate  on  the 
last  Tokyo  Stock  Exchange  business  day 
of  the  month  preceding  the  contract 
month. 

Exercise 

American  style,  i.e..  buyers  of  futures 
options  may  exercise  their  options  on 
any  business  day  up  to  and  including 
the  expiration  date  (prior  to  the  daily 
cut-off  time).  The  Clearing  House 
assigns  exercise  notices  to  sellers  of 
options  according  to  a  random  selection 
process.  In-the-money  options  are 
automatically  exercised  by  the  Clearing 
House  at  expiry  (unless  otherwise 
instructed).  The  settlement  price  of  the 
Tokyo  Stock  Exchange  long  term  JGB 
futures  contract  having  the  same 
contract  month  as  the  underlying 
SIMEX  JGB  futures  contract  will  be  used 
as  a  reference  to  determine  which 
options  may  be  exercised  automatically 
at  expiry. 

Expiration 

The  last  trading  day. 

Minimum  Margin  Requirements 

The  minimum  margin  is  subject  to 
periodic  changes. 

Buyers  of  Options 

•  Premium  must  be  paid  in  full  when 
the  option  is  bought. 

Uncovered  Writers  of  Options 

•  The  SPAN  margining  system  shall 
be  applicable  to  the  margining  of  the 
JGB  Captions  contract.  The  short  option 
minimum  charge  is  ¥15,000  (2%)  of  the 
existing  maintenance  margin  for  the 
underlying  JGB  futiu^s  contract. 

Position  Limits 

The  maximum  number  of  options  and 
underlying  futures  contract  net  on  the 


same  side  of  the  market  in  all  contract 
months  combined  which  a  person  may 
own  or  control  shall  be  1 .000  futures- 
equivalent  contracts. 

For  the  purpose  of  calculating  this 
limit,  positions  in  the  options  contracts 
are  aggregated  with  positions  in  the 
underlying  futures  contract  For 
aggregation  purposes,  the  futures- 
equivalent  of  an  option  is  one 
multiplied  by  the  previous  Business 
Day's  SIMEX  risk  factor  for  the  option 
series. 

SIMEX  may  from  time  to  time  pro\ide 
exemptions  to  the  foregoing  position 
limits. 

Reporting  Levels 

100  options  or  100  futures  equivalent 
contracts  for  positions  involving  the 
option  and  the  underlying  futures 
contract. 

Ticker  Symbol 

CJB  and  PJB. 
Clearing  Corporation 

SIMEX  Clearing  House. 

List  of  Subjects  in  17  CFR  pail  30 

Commodity  futures,  Commodity 
options.  Foreign  transactions. 

Accordingly.  17  CFR  part  30  is 
amended  as  set  forth  below: 

PART  30— f  OREIGN  FUTURES  AND 
FOREIGN  OPTION  TRANSACTIONS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  Sees.  2(aHl)(A).  4,  4c.  and  8a  of 
the  Commodit>'  Exchange  Act,  7  U.S.C  2,  6, 
6c  and  t2a. 

2.  Appendix  B  to  part  30  is  amended 
by  adding  the  following  entry  after  the 
existing  entries  for  the  "Singapore 
International  Monetary  Exchange 
Limited"  to  read  as  follows: 


Appendix  3.— Option  Contracts  Permitted  To  Be  Offered  or  Sold  in  the  U.S.  Pursuant  to  §  30.3(a) 


Exchange 


Type  of  contract 


FR  date  and 

citation 


Singapore  Irrtemat  onal  Mortetary  Exchange  Limited 


Option  Contracts  on  the  Long-Term  Japar^ese  Government    1994; 
Bond  Futures  Contract.  


FR 
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Issued  In  Washington,  DC  on  May  20 
1994. 

lean  A.  Webb. 

Secretnry  to  the  Commission. 

IFR  Doc  94-12752  Filed  5-2S-94;  8>i5  ami 

BILUNQ  CODE  US1-01-P 


DEPARTMENT  OF  THE  TREASURY 
Interr^a!  Revenue  Service 

26  CFR  Part  602 

fTD  8335] 

RiN  154S-A088 

OMB  Control  Numbers  Under  the 
Papefwortc  Reduction  Act;  Correction 

AGENCY:  Internal  Revenuf  Son.ii,e  (IR3). 
Treasury. 

ACTION;  Corr«cting  amendments. 

SUMMARY:  This  document  contain.s 
corrections  to  the  technical  aniendinei-.ts 
in  §  602.101(c)  published  a.s  TD  833.S  on 
Monday.  March  4,  1991  (56  FR  8912). 
This  regulation  collects  and  displays  the 
control  numbcirs  assigned  to  regulaiion.-* 
by  the  Office  of  Management  ajid 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1950  and  the 
P-iperwork  Reduction  Reauthorization 
Ac.l  of  1986.  which  ntquire  that  agencies 
display  control  numbers  assigned  by 
that  Office  to  regulations  tli.at  solicitor 
(obtain  infonnation  from  the  public 
EFFECTIve  DATE:  Mari:h  4.  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage,  (202J  622-84.i2  (not  a  toll- 
fn?o  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  tixhnical  amendments  to 
§  602.101(c)  that  are  the  suhfect  of  these 
corrections  comply  with  the 
requirements  of  S§  1320.7(f).  1320.12 
and  1320.15  of  5  CFR  part  1320  (OMB 
regulations  implementing  the 
Paporwork  Reduction  Act  and 
amendments  thereto  by  the  Paperwork 
Reduction  Reauthorization  Act  of  1986), 
for  display  of  control  numbers  assigned 
by  OMlJ  to  collections  of  informaticm  in 
Internal  Revenue  Ser\ice  regulations. 

Need  for  Correction 

As  published,  the  technical 
cimendments  to  TD  8335  contains  errois 
which  may  prove  to  be  misleading  and 
.'.re  in  need  of  clarification. 

List  of  Subjects  in  26  CFR  Pail  602 

Reporting  and  nx:ordke«'ping 
requirements. 

Accordingly.  26  CFR  pan  602  is 
«;orre(.led  as  follows: 


PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Paragraph  1.  The  authority  for  part 
602  continues  to  read  as  follows: 
Authority:  26  U.S.C   7805 

§602.101    (Corrected] 

Par.  2.  The  table  under  §602. 101(c)  is 
amendtnl  by  removing  the  entr>  for 
"1.1-1"  and  amending  the  entry  for 
"1.6012-1"  by  adding  in  numerical 
order  under  "Current  OMB  Control  No." 
the  number  "1545-0067." 
Cynthia  E.  Grigsby. 

Chief.  Regulations  Unit.  Assistant  Chief 
Counsel  ICnritorate) 

|FR  I)oc.  "44-12563  Filed  5-25-94;  8 :4.S  am] 
BiLiJWj  CODE:  4830-01-P 


DEPARTMENT  OP  THE  INTERIOR 

Office  of  Surlace  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Regulatory  Program 
Amendment 

AGENCY:  Odice  of  Surface  Mining 
Reclamation  ami  Enforcement  (O.SM). 
Interior 

ACTION:  final  rule;  approval  of 
anumdment. 

SUMMARY:  OSM  is  announcing  the 
approval,  with  an  exception,  of  a 
proposed  program  amendment  to  the 
Kentucky  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  ajid  Reclamation  Act  of  1977 
(SMCR.'\).  The  ameuurnent  consists  of 
proposed  modifications  lo  Kentucky 
Administrative  Regulations  (KAR) 
relating  to  surface  and  underground  coal 
mining  permits,  and  fish  and  wildlife 
a'soiirces.  and  replaces  two  earlier 
proposed  program  amendments 
submitted  on  |une  28.  1991 
(Administrative  Record  .No.  KY-10591. 
and  March  \A,  1992  (Administrative 
Record  No.  KY-1119) 
EFFECTIVE  DATE:  May  26.  1994. 
FOR  FURTHER  INFORMATION  CONTACT; 
William  J.  Kovacic,  D!re<;tor.  Lotington 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Road.  Lexington.  Kentucky 
40503.  Telephone (606) 233-2896 
SUPPLEMENTARY  INFORMATION: 

I.  R.i»;kground  on  the  Kentur  ky  Pro>y,im 

II.  Snbini.'i.sion  of  the  Proposed  Aniendmnnt 

III.  Minjctor's  Findings. 

IV.  .Summary  and  Disposition  ot  Conimcnis 

V.  Direc  tors  Decision. 

V'l  F*ro<.edural  Determiii.itions. 


L  Background  on  the  Kentucky 
Program 

On  May  18.  1982,  the  Secretar>  of  the 
hiterior  conditionally  approved  the 
Kentucky  program.  Background 
information  on  the  Kentucky  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
May  18.  1992.  Federal  Register  (47  FR 
21404-21435).  Subsequent  actions 
conceniing  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CJ-'R  917.11.  917. 13.  917.15.  917.16 
and  917.17. 

II.  Submission  of  the  Proposed 
Amendments 

By  letter  of  July  21.  1992 
(Administrative  Record  No.  KY-1 167). 
Kentucky  resubmitted  a  proposed 
program  amendment  that  completed  the 
Kentucky  promulgation  proce.ss  under 
the  Kentucky  Revised  Statutes  (KRS) 
Chapter  13A.  This  propassni  amendment 
replaces  two  oarher  proposed  program 
amendments  dated  March  13.  1992 
(Administrative  Record  No  KY-1119). 
and  June  28.  1991  (AdminLsti-ative 
Record  No.  KY-1059). 

The  July  21.  1992.  resubmission 
contains  revisions  to  405  KAR  8.030 
(Surface  coal  mining  permits).  405  KAR 
8:040  (Underground  coal  mining 
pennit.s).  and  405  K.^R  16:180/18:180 
(Prote?ction  of  fish,  wildlife,  and  related 
environmental  values).  The  proposed 
revisions  pertaining  to  fish  and  wildlife 
rf.s<jurces  as  sot  forth  at  405  KAR  8:030 
and  8:049  sectiorts  20  and  36,  and  405 
KAR  1 6: 1 80  and  1 8: 1 80  sections  1,2. 
and  3.  were  previously  considered  by 
OSM.  and  the  Director's  derision  on 
those  piovisions  are  discu.';sed  in  the 
final  rule  dated  December  9.  1992  (57 
FR  58139-58144).  However.  OSM 
iiTadvertontly  failed  to  finalizi'  the 
portion  of  the  amendment  dealing  with 
non-fish  and  wildlife  resource  revisions 
to  405  KAR  8:030/8:040  contained  in 
Kentucky's  submissions  dated  June  28. 
1991.  March  13.  1992.  and  Ju'y  21. 
1992. 

In  order  to  insure  that  appropriate 
opportunity  for  comment  on  the 
revisions  has  been  provided.  OSM 
reopened  the  public  comment  period  in 
the  October  27.  1993,  Federal  Register 
(58  FR  57767).  and  in  the  same  notu.e. 
provided  opportunity  for  a  public 
hearing  on  iiie  adequacy  of  the  proposj'd 
amendments  to  405  KAR  8:030/8:040, 
other  than  the  revisions  to  fish  an<l 
wildlife  resources. 

III.  Director's  Findings 

Set  forth  b(dow.  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
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732.15  ad  732 
findings  concerning 
amendments. 

Rcnsions  no  t 
below  concern 
changes,  or 
paragraph  nota^i 
organizational 
this  amendment 


specifically  discussed 
nonsubstantive  wording 
>ed  cross-references  and 
,^ons  to  reflect 
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rev  sed 


by  del 


Ui 


J.  405KARa: 

Kentucky 
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a  listing  of  the 
application 
which  they 
information 
subsections  is 
information 
KAR  8:010 
Director  finds 
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program  less  e 
regulations. 

2  405  KAR  8 
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Director  previc 
deletion  of  40J 
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program 
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Kentucky 
Subsection  (6) 
statement  id 
permit  applici 
current  or 
h«ld  during 
the  permit  a 
controller  of  I 
507(b)(3) 
applicii.l  idci 
previously  ho 
any  pending 
Director  agree 
asserted  that 
information  b 
applicant.  Th( 
th.it  the  info 
applications  i 
permit  applic 
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Director  finds 
section  2(6) 
of  the  Kentuf 


0 10/8:040  Section  J 


to  delete  8:030 
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and  (b),  which  contain 
required  permit 
s  and  the  location  at 
be  obtained.  Since  the 
coitained  in  these 

;enerally  duplicative  of 
ntly  set  forth  at  405 
section  5(1)  (c)  and  (d).  the 
I  hat  the  proposed 
1  »ot  render  the  State's 
fective  than  the  Federal 

C  30/8:040  Section  2 
y  pt  Qposes I 


pn  iposes 1 
i) 
) 

for  Ti 
may 


cuTer 


Pfl 


requ  res 


SM 
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the  proposed 
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(4)  and  (5)(a)  (405  KAR 
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(I20  dealing  with  the 
I  erms.  Inasmuch  as  the 
usly  approved  the 
KAR  7:020  and  the 
e  definition  of  terms 
he  specific  regulation 

terms  are  used  (57  FR 
1, 1992),  the  Director 
letion  of  these  cross- 
not  render  Kentucky's 
with  the 
SMCRA  or  the  Federal 
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pre'  lous  1 
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to  delete 
which  requires  a 
ifying  any  pending 
ions,  as  well  as  any 

coal  mining  permits 
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by  itself  without  an 
regulation,  does  not 
ory  requirement  of 
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icj  tion. 


ii  utc 
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than  507(b)(3)  of  SMCRA  and  cannot 
approve  the  deletion  of  this 
roquirement. 

Kentucky  proposes  to  add  subsection 
(n)  which  requires  the  permittee  to 
notify  the  State  immediately  of  any 
changes  in  the  permittee's  address,  if 
changed  at  any  p<iint  prior  to  final  bond 
release.  Kentucky  also  proposes  to  add 
a  new  subsection  (12)  which:  (1) 
Requires  the  permittee  to  submit 
updates  of  certain  information  within 
thirty  days  of  the  effective  date  of  any 
such  changes,  (2)  discusses  the  effect  of 
failure  to  provide  the  updates,  and  (3) 
provides  for  suspension  of  the  permit, 
after  opportunity  for  hearing,  for  failure 
to  provide  updated  Information  upon 
request.  While  there  are  no  direct 
Federal  counterparts  for  these 
provisions,  the  Director  finds  that  the 
proposed  revisions  will  assist  Kentucky 
in  having  the  most  current  information 
on  the  applicant  and  wall  not  render 
Kentucky's  program  inconsistent  with 
the  requirements  of  SMCRA  or  the 
Federal  regulations. 

Finally,  Kentucky  proposes  to  delete 
former  subsection  (12)  which  required 
the  applicant  to  submit  required 
information  on  appropriate  forms  which 
were  incorporated  by  reference  in 
section  1(4)  which  also  has  been 
deleted.  These  forms  are  now  among 
those  forms  listed  at  405  KAR  8010 
section  5(1)  (c)  and  (d).  Therefore,  the 
Director  finds  that  the  deletion  of 
subsection  (12)  will  not  render  the 
State's  program  inconsistent  with  the 
requirements  of  SMCRA  or  the  Federal 
regulations. 

The  Director  notes  that  on  September 
23,  1991,  he  found  subsection  (12)  to  be 
less  effective  than  30  CFR  778.13())  to 
the  e.xlent  that  subsection  (12)  did  not 
require  the  use  of  a  format  prescribed  by 
OSM  for  the  submi.ssion  of  information 
required  under  30  CFR  778.13  and 
778.14  (56  FR  47907,  September  23, 
1991).  Consistent  with  the  Director's 
findings,  he  required  Kentucky,  at  30 
CFR  917.16(f),  to  amend  its  program. 
Since  that  1991  finding,  the  Director  has 
Approved  405  KAR  8K)10  sw  ::on  5(1  )(c). 
See  58  FR  3833,  January  12.  1993.  As 
stated  above,  405  KAR  '8:010  section 
5(1  )(c)  includes  the  forms  of  former 
subsection  (12).  Therefore,  the  Director 
is  amending  his  required  amendment 
fijund  at  30  CFR  917.10(f)  to  delete  any 
reference  to  subsection  (12)  and 
replacing  that  reference  with  405  KAR 
8:010  section  5(1)  (c)  and  (d). 

3  405  KAR  8:030/8  040  Section  3 

Kentucky  proposes  to  revise 
subsection  (5)  by  deletin;^  a  cross- 
reference  to  the  definition  uf  "small 
operator"  in  KRS  350  450(-i)(d).  Since 


this  cross-reference  is  duplicative  of  the 
one  contained  in  405  KAR  8:001  (106), 
the  Director  finds  that  the  proposed 
deletion  will  not  render  Kentucky's 
program  inconsistent  with  the 
requirements  of  SMCRA  or  the  Federal 
regulations. 

4  405  KAR  8:030/6:040  Section  4 

Kentucky  proposes  to  revise 
subsection  (2)  regarding  the  information 
required  to  be  submitted  with  the 
permit  application  if  the  private  mineral 
estate  to  be  mined  has  been  severed 
from  the  private  surface  estate.  As 
revised,  subsection  (2)  is  substantively 
identical  to  the  Federal  rule  set  forth  at 
30  CFR  778  15(b).  Therefore,  the 
Director  finds  that  the  proposal  is  no 
less  effective  than  the  Federal 
counterpart. 

5.  405  KAR  8:030/8.040  Section  5 

Kentucky  proposes  to  add  a  new 
subsection  (4)  which  states  that  the 
requirements  of  405  KAR  24:040  section 
2(6)  must  be  met  if  the  appficant 
proposes  to  conduct  siuiace  mining 
activities  within  100  feet  of  a  public 
road.  The  proposal  is  substantively 
identical  to  that  portion  of  the  Federal 
rule  concerning  public  roads  as  set  forth 
at  30  CFR  778.16(c).  Therefore,  the 
Director  finds  that  the  proposal  is  no 
less  effective  than  its  Federal 
counterpart. 

6  405  KAR  8:030/8:040  Section  10 

Kentucky  proposes  to  revise  section 
10  to  clarify  that  the  ru!e  pertains  to 
applications  for  a  permit,  major 
revision,  amendment,  transfer,  or 
renewal  of  a  permit,  and  to  require  that 
any  proof  of  publication  which  is  filed 
must  be  acceptable  to  the  cabinet.  The 
revision  to  section  10  is  substantively 
identical  to  the  Federal  rule  set  forth  at 
30  CFR  778.21  e.vcept  that  the  Federal 
rule  doesn't  require  proof  of  publication 
for  permit  transfers.  There  is  no  Federal 
counterpart  for  proof  of  pubficalion  of  a 
permit  transfer,  but  this  is  consistent 
with  30  CFR  774.17  which  requires 
advertisement  of  the  transfer.  Therefore, 
the  Ehreclor  finds  that  the  proposal  is  no 
less  effective  than  its  Federal 
counterparts. 

7.  405  KAR  8:030/8.040  Section  37 

Kentucky  proposes  to  revise  the 
information  required  in  the  postmining 
l;>nd  use  mining  and  reclamation  plan, 
to  include  a  discussion  of  how  the 
proposed  postmining  land  use  is  to  l>»' 
ai  hioved,  including  management 
practices  to  be  conducted  during  the 
liability  period  for  the  commerci."l 
forestland.  cropland  (including 
hayland).  and  pn.stiireland  land  Ubes. 
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There  is  no  direct  Federal  counterpart. 
However,  the  proposal  is  consistent 
with  30  CFR  780.23(a)(2). 

Additionally.  Kentucky  proposes  to 
delete  former  subsection  (l)(d)  which 
required  that  the  reclamation  plan 
include  detailed  management  practices 
when  the  postmining  land  u.so  was 
grazing.  Pursuant  to  405  KAR  16:210. 
grazing  is  not  one  of  the  approved  land 
uses  in  Kentucky.  Therefore,  the 
Director  finds  that  the  deletion  of  this 
subsection  does  not  render  the  State's 
program  inconsistent  with  the 
roquirenients  of  SMCRA  or  the  Federal 
regulations  and  is  approving  the 
deletion. 

6.  405  KAR  8:030/8:040  Section  38 

Kentucky  proposes  to  delete  section 
38  which  deals  with  the  mining  and 
reclamation  plan  for  transportation  of 
coal  on  public  roads.  This  deletion  was 
appropriate  since  Kentucky  had  deleted 
the  statutory  authority  for  this 
regidation.  On  August  10.  1990,  OSM 
approved  (55  FR  32fil9)  the  delation  of 
this  statutory  authority,  which  was 
previously  found  at  KRS  350.060(1 1).  In 
addition,  there  is  no  corresponding 
requirement  in  either  SMCKA  or  the 
Federal  rule.  The  Director  finds  that  the 
proposed  deletion  will  not  render 
Kentucky's  program  inconsi.stent  with 
SMCRA  or  the  Federal  nigMlations 

IV.  Summary  and  DispQsi(ion  of 
Comments 

Public  Comments 

Th((  public  comnuiiit  periods  and    " 
opportunities  to  request  a  public 
hearinr;  were  announcird  as  follows;  (l) 
For  the  submission  d.ited  June  28.  \9')1 
(Administrative  Record  Number  KY- 
1059).  In  the  (ulv  22.  1091.  Federal 
Register  (56  FR  33."?98);  (2)  For  the 
submission  dated  M.jrch  13.  1992 
(Administrative  Record  Number  KV- 
1 119).  in  the  Apri!  23.  1992.  Federal 
Register  (57  FR  14818):  (3)  For  ihe 
submission  dated  July  21.  1992 
(.'\dininistrativc  Record  Number  KY- 
1167),  in  the  September  23.  1992. 
Federal  Register  (57  FR  43946);  and  (4) 
The  pmposcd  revisions  wen;  reopened 
for  public  comment  in  the  (JMober  27. 
1993.  Federal  Register  (58  FR  57767). 
The  public  comment  periods  t:losod  on 
August  21.  1991,  .May  8,  T)92.  October 
8.  19G2.  and  Novenil/ti  26.  1993. 
respectively.  No  one  n;quested  an 
opportunity  to  testify  at  the  scheduled 
public  hearings  so  no  hearings  were 
held. 

The  Kentucky  Resfiurces  Council 
(KRC)  filed  comments  r(?garding 
Kentucky's  proposed  deletion  of  405 
KAR  8:030/8:040  sections  2(B)  and  38. 


In  regard  to  the  deletion  of  section  2(6). 
the  Director  has  considered  the 
concerns  raised  by  KRC  as  discussed  in 
Finding  111.2.  herein,  and  determined 
that  the  proposed  deletion  would  render 
Kenti—ky's  program  less  effective  than 
the  F..deral  program. 

With  regard  to  the  proposed  deletion 
of  section  38.  KRC  questioned  the 
wisdom  of  the  deletion  since  KRC  felt 
that  information  required  by  section  38 
"provided  an  important  source  of 
information  linking  numerous  contract 
mines  to  the  companies  who  controlled 
the  e.xtraction  and  the  processing  of  the 
coal."  KRC  stated  that  "(Tlhe  maps  have 
provided  information  that  has  resulted 
in  die  imposition  of  reclamation 
liability  on  companies  that  owned  or 
controlled  the  contract  mines,  based  on 
li.ikages  that  might  otlierwlse  not  have 
been  possible  to  support  absent  such 
information."  In  addition  to  tiie  reasons 
discussed  in  the  Director's  Findings, 
there  are  no  comparable  requirements  in 
the  Federal  regulations  for  the 
submission  of  such  information  OSM 
cannot  require  states  to  enforce 
provisions  for  which  there  are  no 
Federal  requirements.  Therefore,  the 
Director  is  approving  the  proposed 
deletion.  The  Director  notes  that  he 
found  Kentucky's  ownership  and/or 
control  information  requirements,  with 
two  exceptions,  to  be  no  less  effective 
than  the  Federal  regulations.  See  56  FR 
47907,  September  23.  1991). 

On  November  23.  1993.  CONSOL.  Inc. 
filed  comments  regarding  the  proposed 
addition  of  405  KAR  8:030/8:040  section 
2(12),  expre.ssing  its  concern  regarding 
the  proposed  30-day  ti.me  iimit'for 
submitting  updated  ownership  and 
tiunt.'-o!  information.  Ct)NSOL.  Inc 
rtrcommended  that  the  propo.sal  be 
changed  for  large  corp(jrations.  to  allow 
for  the  submittal  of  updated  information 
within  thirty  days  of  the  date  whon  it  is 
released  by  the  corporate  sec  rctarv 
rather  than  thirty  days  f.om  the  effei  five 
date. 

In  responding  to  CONSOL's 
cimnnents.  the  Kentucky  Natural 
Resources  and  Fnvironmental 
Froteclion  (":ahinel  (Cabinel)  indicated 
that  it  understood  the  commcnter's 
concern  that  the  proposed  language 
could  be  read  to  allow  sanctions  In  be 
imposed  for  failure  to  submit  ownership 
and  control  updates  within  thirty  days. 
The  Cabinet  went  on  the  state  diat  it 
recognized  that  "muhi-level  corponite 
entities  require  a  reasonable  amount  of 
time  in  which  to  submit  corporate 
changes.  The  failure  for  an  entity  to 
submit  updated  information  within  the 
thirty  (30)  day  timeframe  does  not 
automatically  constitute  a  violation.  The 
Cabinet  does  not  intend  to  initiate 


suspension  procedures  unless  a 
permittee  has  refused  or  failed  to  submit 
information  to  the  Cabinet  upon 
request."  The  proposetl  language  in  405 
KAR  8:030/8:040  section  2(12)  provides 
that  '(Ajfter  the  permittee's  refusal  or 
failure  to  timely  submit  the  infonnation 
to  the  cabinet  upon  request,  the  Cabinel 
may  suspend  the  permit  after 
opportunity  for  hearing  *    •   *."The 
Director  feels  that  Kentucky's  response 
to  the  concerns  raised  by  CONSOL.  Inc. 
is  adequate  and  he  has  approved  the 
proposed  language  herein. 

Ageniy  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i).  comments  were 
solicited  from  various  government 
agencies  with  an  actual  or  potential 
interest  in  the  Kentucky  program  The 
Kentucky  Heritage  Council.  S»,l 
Conservation  Sf;rvice.  Tennessee  \  alley 
Authority.  Bureau  of  Land  Man,;gemenl. 
Maine  Safety  and  Health 
Administration.  US.  Forest  ,S»-rvi(:c,  and 
the  Bureau  of  .Mines  generally 
considered  the  amendment  to  be 
acceptable  or  submitted  an 
acknowledgement  with  no  rumment. 

Environmental  Protection  Af^enry  {KPAi 
Conrurrenre 

Under  30  CFR  7a2.17(h)(l  l)iii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  .\drniiiistrator  of  the 
FP.A  with  respect  to  any  provisions  of  a 
Sfatr  program  amf.ndment  th.it  relate  to 
a!r  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Air  Act  (42  U.S.C  7401  ft  si-q.) 
or  the  Cie.in  Water  Art  (22  l.'  S.C  1251 
c't  snq.).  The  Director  has  determined 
that  this  amor.dment  contains  no 
provisions  in  thest-  categories  and  that 
RI'A's  cnnrurrence  is  not  re(j;:jre<l 

V.  Directcr'^lecision 

Based  on  the  ab  .-ve  fniding...  the 
Director  is  approving,  \»  ith  the 
e.\crption  discusscrd  in  Hnding  2.  the 
program  amenHjnent  submitted  by 
Kentucky  on  June  23,  1991,  and 
modified  and  resubmitted  on  Man.h  13, 
1992.  and  July  21.  1992.  consi:>ting  of 
revisions  to  various  proxisions  of  405 
KAK  8:030  and  8:040  other  than  fish 
and  wildlife  resources.  In  addition,  as 
discusse^  in  Findir.g  2.  the  Director  is 
continuing  his  requir.^d  amendment. 

The  I'ederal  regulations  at  30  CFR 
Part  917  codifying  decisions  concerning 
the  Kentucky  program  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
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VI.  Procedural 


Executive  Ord^ 

This  rule  is 
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National  Envii  onmental  Policy  Act 

No  environr  lental  impact  statement  is 
required  for  th  s  rule  since  section 
702(d)  of  SMC  lA  (30  U.S.C.  1292(d)] 
provides  that  f  gency  decisions  on 
proposed  Statt  regulatory  program 
provisions  do  lot  constitute  major 


Federal  actions  within  the  meaning  of 
section  102(2){C)  of  the  National 
Environmental  Fohcy  Act  (42  U  S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
infonnation  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  I). S.C. 
3507  et seq). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  Uiode  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Fart  917 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  May  19. 1994. 
Robert  ).  Biggi, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  917— KENTUCKY 

1.  The  authority  citation  for  part  917 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  917.15,  is  revised  to  add 
paragraph  (tt)  to  read  as  follows: 

§917.15    Approval  of  regulatory  program 

amendments. 

•         •*•*•* 

(tt)  The  following  amendments 
submitted  to  OSM  on  June  28,  1991,  and 
on  March  13,  1992.  and  replaced  with 
the  July  21,  1992,  submittal  are 
approved,  with  an  exception,  effective 
May  26, 1994.  The  amendments  consist 
of  the  following  modifications  or 
deletions  to  the  Kentucky  program: 


Revisions  to  the  following  provisions  of  the 
Kentucky  Administrative  Rcgufations  (KAR): 

8:030  Section  1(4)  (a)  &  (i)}— General 
8:040  Sw  tion  1[3)  (a)  &  (b)— General 
8:030/8:040  Section  2  (.3).  (4),  (5)(a)  (8:030 

only).  (11)  and  (12)— Identification  of 

interests 
8:030/8:040  Section  3(5)— Violation 

information 
8:030/8:040  Section  412)— Right  of  entry  a.-td 

right  to  surface  mine 
8:030/8:040  Section  5(4) — Relationship  to 

areas  designated  unsuitable  for  mining 
8:030/8:040  Section  10 — Newspaper 

advertisement  and  proof  of  publication 
8  030/8:040  Section  37— MRP;  postmining 

land  use 
8:030'6:040  Section  38 — MRP:  Uansportation 

on  public  roads 
405  KAR  8:030/8:040  Section  2(6)  is  not 

approved. 
•  *•••*• 

3.  Section  917.16(0  is  revised  to  read 
as  follows: 

§  917.16    Required  program  amendments. 

«         •         •         •         •         II         • 

(0  By  July  25,  1994  Kentucky  shall 
submit  either  an  amendment  or  a 
description  of  a  proposed  amendment 
with  a  timetable  for  adoption,  that 
would  amend  its  rules  at  405  KAR  8:010 
section  5(1)  (c)  and  (d)  to  require  that 
information  required  by  sections  2  and 
3  of  405  KAR  8:030  and  8:040  shall  be 
submitted  on  any  format  prescribed  by 
OSM  as  well  as  any  format  prescribed 
by  the  Cabinet. 
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30  CFR  Part  917 

Permanent  Program  Amendment 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  (OSM), 

Interior. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  that  was 
published  on  Friday,  April  15,  1994,  (59 
FR  17928).  The  regulations  related  to 
technical  revisions  throughout  30  CFR 
chapter  VII,  subchapter  T.  This 
document  corrects  addresses  for  the 
Kentucky  abandoned  mine  land 
reclamation  plan. 

EFFECTIVE  DATE:  May  26,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Prettiman,  Branch  of 
Environmental  and  Economic  Analysis, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Headquarters,  1951 
Constitution  Ave  NVV.,  Washington,  DC; 
20240;  Telephone:  202-343-5143. 
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SUPPLEMENTARY  INFORMATION: 
I.  Background 

Since  July  1.  1993.  the  date  of  the 
most  recent  revision  to  the  Code  of 
Federal  Regulations  (30  CFR  part  700  to 
End),  the  addresses  of  certain  State  and 
Federal  offices  involved  in  the  State 
regulatory  program  have  changed.  The 
addresses  were  corrected  in  order  to 
indicate  where  copies  of  the  State 
programs  are  available  for  inspection  in 
accordance  with  the  provisions  of  30 
CFR  900.12(a). 

Need  for  Correction 

As  published  die  final  regulation 
contained  incorrect  information  for 
Kentucky's  Abandoned  Mine  Land 
Reclamation  Plan. 

Correction  of  Publication 

Accordingly,  the  final  rule  technical 
amendment  which  was  published  on 
April  15.  1994  (State  Program 
Amendments:  Alabama  et  al.),  at  59  FR 
1 7928  is  corrected  as  follows: 

1.  On  page  17929,  in  the  second 
column,  in  §917.20.  paragraph  (b)  is 
corrected  to  read  as  follows: 

§  917.20    Approval  of  the  Kentucky 
abandoned  mine  reclamation  plan. 

•         *         *         *         • 

(b)  Commonwealth  of  Kentucky. 
Natural  Resources  and  Environmental 
Protection  Cabinet.  Division  of 
Abandoned  Lands.  618  Teton  Trail. 
Frankfort,  Kentucky  40601. 

2.  On  page  17929.  in  the  third 
column,  in  §917.21.  paragraphs  (a)(1) 
and  (b)(1)  are  corrected  to  read  as 
follows: 

§  917.21    Amendment  to  approved 
Kentucky  abandoned  mine  land  reclamation 
plan. 

(a)  *   *   * 

(1)  Commonwealth  of  Kentucky. 
Natural  Resources  and  Environmental 
Protection  Cabinet.  Division  of 


Vessel 


Abandoned  Lands.  618  Teton  Trail. 
Frankfort.  Kentucky  40601. 
•         *         *         «         • 

(b)  *  *  * 

(1)  Commonwealth  of  Kentucky, 
Natural  Resources  and  Environmental 
Protection  Cabinet,  Division  of 
Abandoned  Lands.  618  Teton  Trail. 
Frankfort,  Kentucky  40601. 
»         •         »         •         • 

Dated:  May  19.  1994. 
Robert  J.  Biggi, 

Acting  Assistant  Director.  Eastern  Support 
Center. 
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BILLING  CODE  4310-05-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navv.  DOD. 
ACTION:  Final  rule. 


SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  MERRILL  (DD 
976)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  destroyer.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
EFFECTIVE  DATE:  May  9.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Rossi.  JAGC.  U.S.  Navy 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 

Table  Five 


22332-2400.  telephone  number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  MERRILL  (DD  976)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  following  specific 
rule  of  72  COLREGS:  In  that  portion  of 
Annex  I,  Section  3(a)  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  naval  vessel.  The  Judge 
Advocate  General  of  the  Nav7  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  urmecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  militan,-  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

PART  70fr-[AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  The  entry  for  USS  MERRILL  (DD 
976)  in  Table  Five  of  706.2  is  revised  to 
read  as  follows: 


USS  MERRILL 


No. 


DD976 


Masthead 

ligtits  not 

over  all 

other  lights 

and  otetruc- 

tions.  annex 

I,  sec.  2(0 


Forward 
masthead 

light  not 

in  forward 

quarter  of 

ship. 

annex  I, 
sec.  3(a) 


After  mast- 
head light 
less  ttian  '/? 
ship's  length 
aft  of  for- 
ward mast- 
head light, 
annex  I. 
sec.  (3)  (a) 


Percentage 
tKXizontal 

separation 
attained 


46.1 
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Date:  Ma^j  9,  1994 
Approvet 
R.E.  Grant, 

RearAdmir  i/.  JACG.  U.S.  Navy,  fudge 
Advocate  G  ^neraJ 
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32  CFR  P'c  rt  706 

Certiflcatii  >ns  and  Exemptions  Under 
the  Intemftional  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendme  nt 

AGENCY:  D  jpartment  of  the  Navy,  DOD. 
ACmON:  Filial  rule. 


uigi 


lor  s 


manners 
apply- 


The  Department  of  the  Nav-y 
its  certifications  and 
under  the  International 
for  Preventing  Collisions  at 
72  COLREGS),  to  reflect  that 
advocate  General  of  the  Navy 
that  USS  SQUALL  (PC 
ZltPHYR  (PC  8),  USS  CHINOOK 
FIREBOLT  (PCIO).  USS 
(PC  11).  USS 

(PC  12).  USS  SHAMAL 
vessels  of  the  Navy  which, 
r  special  construction  and 
dannot  comply  fully  with 

of  the  72  COLREGS 
irjterfering  with  their  special 
js  naval  patrol  vessels.  The 
( iffect  of  this  rule  is  to  warn 
waters  where  72  COLREGS 


summary: 

is  amend 

exemptior^s 

Regulati 

Sea,  1972 

the  Judge 

has  deteniined 

7),  USS 

(PC  9).  V3S 

WHIRLWl  SiD 

THUNDE!  BOLT 

(PC  13)  an  I 

due  to  the 

purpose 

certain  provisions 

without 

functions 

intended 


in ' 


EFFECTIVE  DATE:  May  6.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Rossi,  JAGC,  U.S.  Navy, 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General.  Navy  Department, 
200  Stovall  Street.  Alexandria,  VA 
22332-2400.  Telephone  number  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  ?lelegated  by  the 
Secretar\'  of  the  Navy,  has  certified  that 
USS  SQUALL  (PC  7),  USS  ZEPHYR  (PC 
8).  USS  CHINOOK  (PC  9),  USS 
FIREBOLT  (PC  10).  USS  WHIRLWIND 
(PC  11),  USS  THUNDERBOLT  (PC  12). 
USS  SHAMAL  (PC  13)  are  vessels  of  the 
Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Rule 
23(a)(ii),  pertaining  to  display  of  a 
masthead  light  and  a  second  (after) 
masthead  light  on  vessels  exceeding  50 
meters  in  length;  Annex  I,  paragraph 
2(k).  pertaining  to  the  vertical  distance 
between  the  forward  and  after  anchor 
lights  and  the  height  of  the  forward 
anchor  light  above  the  hull;  Rule  21(c). 
pertaining  to  location  of  the  stemlight. 
without  interfering  with  their  special 
functions  as  naval  pyatrol  vessels.  The 
Judge  Advocate  General  of  the  Na\7  has 
also  certified  that  the  number  of 

Table  Three 


masthead  lights  displayed  and  the 
location  of  the  other  mentioned  lights 
are  in  closest  possible  compliance  with 
the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
number  and  placement  of  lights  on  LiSS 
SQUALL  (PC  7).  USS  ZEPHYR  (PC  8). 
USS  CHINOOK  (PC  9).  USS  RREBOLT 
(PC  10),  USS  WHIRLWIND  (PC  11),  USS 
THUNDERBOLT  (PC  12).  USS  SHAMAL 
(PC  13)  in  a  manner  differently  from 
that  prescribed  herein  will  adversely 
affect  the  vessels  ability  to  perform  their 
military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety.  Navigation  (Water), 
and  Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

2.  Table  Three  of  706.2  is  amended  by 
revising  the  column  headings  and 
adding  the  following  ships; 


\  essel 


USS  SOU/  LL _ 

USS  ZEPH  ^R 

USSCHIN(K)K  „. 

USS  FIREE  OLT 

USS  WHIR  .WIND  

USS  THU^  DERBOLT 
USS  SHAK  AL  


No. 


PC  7  ., 
PCS  . 
PC  9. 
PC  10 
PC  11 
PC  12 
PC  13 


Mast^ead 

lights  arc  of 

visibility; 

rule  21(a) 


Side  lights 

arc  ol  vtsi- 

t>ility;  rule 

21(b) 


Stem  li^ht 

arc  ol  viSH 

bOHXy,  rule 

21(c) 


Sidelights 
distance  irv 

board  of 
ship's  sides 

in  meters 

§  3<b)  annex 

1 


Stem  light, 
distance  for- 
ward of 
stern  in  me- 
ters; rule 
21(c) 


'25.5 
'25.5 
'25.5 
'25.5 
'25.5 
'25.5 
'25.5 


Forward  arv 
chof  light, 

height 

above  hull 

in  meters; 

§2(K)  annex 

1 


3.0 
3.0 
3.0 
3.0 
3.0 
3.0 
3.0 


Anchor 

lights  rela- 

tioriship  of 

aft  light  to 

forward  light 

in  meters 

§2(K) 

annex  1 


1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 


Only  wl  en  towing. 
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Date:  May  6,  1994. 
Approved: 
H.E.  Grant. 

Rear  Admiral.  JACC.  U.S.  Navy,  fudge 
Advocate  General. 

|FR  Doc.  94-12842  Filed  5-25-94;  8:45  am) 

BILLING  CODE  3810-AE-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  301 

[Docket  No.  940381-4144;  I.D.  031194B] 

RIN  0648-AG09 

Pacific  Halibut  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NO.AA), 
Commerce. 
ACTION:  Final  rule. 


SUMMARY:  NMFS  issues  this  final  rule  to 
implement  allocative  regulations 
governing  fishing  for  halibut  in 
Regulatory  Area  4B  as  recommended  by 
the  North  Pacific  Fishery  Management 
Council  (Council).  This  action  is 
necessary  to  enhance  the  fishing 
opportunities  of  small,  locally  basecj 
vessels  in  Area  4B.  It  is  intended  to 
further  the  conservation  and 
management  objectives  of  the  Council 
with  respect  to  the  Pacific  halibut 
fishery. 

EFFECTIVE  DATE:  June  6.  1994,  at  12:00 
hours  Alaska  local  time. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review/Final  Regulatory 
Flexibility  Analysis  (EA/RJR/FRFA) 
may  be  obtained  by  contacting  the 
Council.  P.O.  Box  103136.  Anchorage, 
AK  99510.  907-271-2809. 
FOR  FURTHER  INFORMATION  CONTACT:  Jav 
J.  C.  Ginter.  Fisheries  Management 
Division,  NMFS,  Alaska  Region,  907- 
586-7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  fishery  for  Pacific  halibut 
[Hippoglossus  stenolepis)  off  the  coasts 
of  Alaska,  British  Columbia. 
Washington.  Oregon,  and  California  is 
governed  by  the  Convention  for  the 
Preser\-ation  of  the  Halibut  Fishery  of 
the  Northern  Pacific  Ocean  and  the 
Bering  Sea  (Convention).  The 
Convention  is  carried  out  by  the 
International  Pacific  Halibut 
Commission  (IPHC),  which  develops 
regulations  to  manage  the  fisherv.  The 


Northern  Pacific  Halibut  Act  of  1982 
(Halibut  Act)  was  subsequently  enacted 
to  give  effect  to  the  1979  Protocol  to  the 
Convention. 

Section  5(c)  of  the  Halibut  Act 
provides  for  the  appropriate  Regional 
Fishery  Management  Council  under  the 
Magnuson  Fisher>'  Conservation  and 
-    Management  Act  to  develop  regulations, 
including  limited  access  regulations, 
governing  the  United  States  portion  of 
Convention  waters  and  applicable  to 
nationals  or  vessels  of  the  United  States, 
which  are  in  addition  to,  and  not  in 
conflict  with,  regulations  adopted  by  the 
IPHC.  Since  1987.  NMFS  has 
interpreted  this  provision  to  mean  that 
regulations  having  domestic  allocation 
of  the  Pacific  halibut  resource  as  a 
primary  purpose  would  be  developed  by 
the  Council  with  respect  to  Alaska  and 
by  the  Pacific  Fishery  Management 
Council  with  respect  to  Washington, 
Oregon,  and  California. 

Area  4B  Allocation 

This  action  is  designed  to  ameliorate 
the  effects  caused  by  the  differing 
harvest  abilities  of  vessels  that  catch 
and  land  all  their  hafibut  harvest  in 
Area  4B,  principally  at  the  Aleutian 
Islands  community  of  Atka  (single-area 
vessels),  and  vessels  that  catch  and  land 
halibut  in  other  areas  as  well  as  Area  4B 
(multiple-area  vessels).  Most  single-area 
vessels  are  small  relative  to  most 
muhiple-area  vessels.  This  size 
differential  means  that  multiple-area 
vessel  operators  have  an  advantage  in 
fishing  pov.-er  (i.e..  a  larger  vessel  has 
more  space  for  fish,  fuel,  and  crew)  and 
in  fishing  time  (i.e..  a  larger  vessel  can 
be  fished  in  weather  conditions  that 
would  prevent  smaller  vessels  from 
being  fished). 

To  limit  this  competitive 
disadvantage,  the  Council,  after 
reviewing  data  presented  in  the  EA/RIR/ 
Initial  Regulatory  Flexibility  Analysis 
and  public  testimony,  decided  at  its 
January  1994  meeting  to  recommend  to 
the  Secretary  of  Commerce  that  15 
percent  of  the  Area  4B  catch  limit  be 
reserved  for  the  early  season  fishery,  in 
which  there  would  be  a  10,000  lb  (4.5 
mt)  fishing  period  (trip)  limit.  The  IPHC, 
at  its  meeting  of  January  25-28,  1994, 
established  the  1994  halibut  catch  limit 
for  Area  4B  to  be  2.100,000  lb  (953  mt); 
15  percent  of  this  amount  is  315,000  lb 
(143  mt).  The  IPHC  also  established  the 
Area  4B  early  season  to  include  one  24- 
hour  period  on  June  6  through  7.  1994. 
followed  by  31  12-hour  periods  to  occur 
on  every  other  day  between  June  15  and 
August  14.  1994.  The  IPHC  will  close  all 
remaining  12-hour  periods  after  the 
315,000  lb  (143  mt)  early  season  catch 
limit  is  reached  or  add  the  unharvested 


remainder  to  the  subsequent 
unrestricted  fishing  periods  scheduled 
by  the  IPHC  to  begin  on  August  15. 
1994. 

A  proposed  rule  to  implement  the 
Council's  recommended  action  was 
published  in  the  Federal  Register  April 
4. 1994  (59  FR  15700).  A  complete 
description  and  justification  for  this 
action  was  presented  in  the  preamble  to 
the  proposed  rule.  Additional 
information  is  also  available  in  the  EA/ 
RIR/FRFA.  Comments  on  the  proposed 
rule  were  invited  through  April  28. 
1994.  No  comments  were  received 
during  the  comment  period. 

Classification 

Analysis  supporting  this  action  can  be 
found  in  the  EA/RIR/FRFA  (see 
ADDRESSES). 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O 
12866. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA).  has  determined 
under  section  553(d)(3)  of  the 
Administrative  Procedure  Act  that  good 
cause  exists  for  waiving  the  30-day 
delayed  effectiveness  period  for  this 
action.  NMFS  has  proceeded  with 
rulemaking  expeditiously  after  receiving 
the  EA/RIR/IRFA  from  the  Council  on 
February  7.  1994.  The  10,000  pound  (4.5 
mt)  fishing  period  (trip)  limit 
established  for  the  early  season  fishery 
in  Regulatory  Area  4B  must  be  effective 
upon  the  opening  date  of  that  fishery 
(June  6,  199  J).  To  delay  the  effective 
date  beyond  June  6  would  severely 
undermine  the  intent  of  the  Council  to 
provide  single-area  vessels  additional 
harve.st  opportunities  in  the  halibut 
fish'Hy  of  Regulatory  Area  4B.  To  meet 
the  intent  of  the  Council  for  the  1994 
fishery,  the  .■\A  is  waiving  the  30-day 
delayoii  efioc.tiveness  period  for  this 
action. 

List  of  Subjects  in  50  CFR  Part  301 

Fisheries.  Trfaties. 

D.ileH:  Mhv  20.  19'.14. 

Charles  Kaniella, 

Arlinu  .^ss|!.tant  Administrator  for  Fisheries. 
Natinnn!  .yjurine  FIfiheries  Sen  ire. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  301  is  amended 

as  follows: 

PART  301— PACIFIC  HALIBUT 
FISHERIES 

1.  The  authority  citation  for  50  CFR 
part  301  continues  to  read  as  follows: 

Authority:  5  1ST  5:  TIAS  2900:  16  L^.S.C. 
773-773k. 

2.  Section  301.7,  paragraph  (f)  is 
revised  to  read  as  follows: 
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§301.7    F  shing  periods. 


(ONot 
this  sectit)n 
halibut  fi 
(143  mt) 
§301  10{ 
reopen  a« 
the  r*;mai  ti 


.f 


3  Section  301.11,  paragraph  (g)  is 
n?visod  t(  read  as  follows: 


§301.11 


ithstanding  paragraph  (»*)  of 
)n,  all  vesswls  fishing  in  .\rea 

limited  to  a  miixiraum  catch 
pounds  (4.5  mt)  of  halibut  pi»r 
fronri  June  6  through 


1« 


(g)  Not 
this  secti 
4B  shall 
of  10.000 
fishing 
August  1^  inclusive 


p<  riod 
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Snapper-  Grouper  Fishery  of  the  South 
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r'ithstanding  paragraph  (n)  of 
m.  Area  4B  will  be  closed  to 
.hing  when  315.000  pounds 
if  the  catch  limit  specified  in 
)  has  been  taken,  and  will 
scheduled  on  August  15  for 
ing  catch  limit. 


Is^i^g  period  limits. 
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1  National  Marine  Fisheries 
IMFS),  National  Oceanic  and 
?ric  Administration  (NOAA). 


NMFS  issues  this  final  rule  to 
Amendment  6  to  the  Fishery 
Managenfent  Plan  for  the  Snapper- 

ishery  of  the  South  Atlantic 
Ajnendment  6  establishes 
managerr  ent  measures  necessary  to 
overfished  stocks  of  snowy 
olden  tilefish.  speckled  hind, 
grouper  in  the  South 
(  xclusive  economic  zone  (EEZ). 
ter  ded  effects  of  this  rule  are  to 


tl  e  snapper-grouper  resources 
cli  rify  the  regulations 
iting  the  FMP. 
DATE:  June  27,  1994.  except 
25.  which  is  effective  June  6. 


:  Copies  of  Regulatory  Impact 
egulatory  Flexibility  Analysis 
•onmental  Assessment  are 
from  the  South  Atlantic 
h  lanagement  Council,  1 

Circle,  suite  306.  Charleston. 
2940^699;  F,\X  803-76^-4520. 


FOR  FURT  <ER  INFORMATION  CONTACT: 

Peter  J.  E  dridge,  813-«93-3161. 
SUPPLEMI  NTARY  INFORMATION:  Snapj:*r- 
groiiper  ^  petnes  off  the  southern 


Atlantic  states  are  managed  under  tlie 
FMP.  The  FMP  was  prepared  by  the 
5>outh  Atlantic  Fishery  ManaBemenl 
Council  (Council)  and  is  Lmplemented 
through  regulations  at  50  CFR  part  646 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Mi-nagement 
Act  (.Magnuson  Ad). 

Detailed  description,  backg-ixjund.  and 
rationale  for  the  management  measures 
in  Amendment  6  and  the  additional 
measures  proposed  by  NMFS  were 
included  in  the  proposed  rule  (59  FR 
9721.  March  1.  1994)  and  are  not 
repeated  here. 

Comments  and  Responses 

Eighteen  comments  were  rtjceived 
during  the  public  comment  period.  Most 
of  the  comments  concerned  the 
proposed  closure  of  the  Oculina  Bank 
habitat  area  of  paiticoilar  concern 
(HAPC)  to  fishing  for  species  in  the 
snapper-grouper  management  unit. 

Comment:  Five  commercial  fishermen 
oppo.sed  the  closure  of  the  HAPC  to 
fishing  for  snapper-grouper  species. 
They  stated  that  the  closure  would 
reduce  income  to  fishermen  and  reduce 
the  supply  of  locally  caughl  fish  to 
wholesale  and  retail  dealers.  They  also 
stated  that  the  closure  of  the  HAPC  to 
bottom  fishing  could  result  in  a  shift  of 
fishing  effort  to  adjacent  areas  and  result 
in  overfishing  of  sf)ecies  in  the  open 
are.as.  They  concluded  that  the  action 
would  result  in  a  negative  economic 
impact  for  the  Fort  Pierce  area,  which  is 
adjacent  to  the  HAPC. 

Response:  In  general,  the  Council  and 
NMFS  agree  that  some  fishing  income 
could  be  lost  and  a  reduction  may  occur 
in  the  flow  of  locally  caught  fish  to 
commercial  charmels.  Also,  some 
fishing  effort  may  shift  to  open  areas.  A 
minor  negative  economic  impact  on 
local  communities  may  occur. 
Fishermen  may  target  other  species 
within  the  HAPC  and  fish  In  other 
nearby  areas;  however,  quantitative  data 
do  not  exist  to  estimate  these  potential 
impacts.  The  HAPC  is  not  a  major 
fishing  area  for  snapper-grouper  species 
and  commercial  landings  from  that  area 
have  never  been  sufficient  to  supply 
local  demand.  The  closure  will  not 
create  a  shortage  of  seafood  in  the  Fort 
Pierce  area.  Some  fishing  effort  may 
shift  to  open  areas;  however,  there  are 
sufficient  management  measures  in 
place  and  imder  development  to 
regulate  any  additional  fishing  effort. 

Presently.  13  species  in  the  snapper- 
grouper  fishery  management  unit  are 
overfished  and  14  others,  v^th  similar 
life  history  characteristics,  are  thought 
to  be  overfished.  The  Council  is 
concerned  that  traditional  fishery 
management  measures,  such  as 


minimum  size  limits  and  quotas,  may 
not  be  sufficient  to  protect  fully  tlie 
snapper-grouper  resource.  The  Council 
considered  estabMshing  marine  reserves 
in  the  EEZ  off  the  southern  Atlantic 
states  but  deferred  action  after 
considering  public  opposition  and  Ijck 
of  information  on  benefits  derived  from 
marine  reserves.  This  HAPC  closure  is 
a  management  experiment  to  determine 
the  consequences  of  establishing  a 
marine  reserve.  This  measure  will 
"sunset"  after  10  years  if  not 
reauthorized  by  the  Council.  NMFS  is  to 
report  to  the  Council  on  the 
effectiveness  of  the  closure  as  soon  as 
data  are  available,  but  no  later  than  the 
end  of  2000.  The  HAPC  area  was 
selected  because  it  is  relatively  small 
compared  to  the  total  area  that  may  bo 
fished,  will  have  a  relatively  small 
impact  on  fishermen,  is  already  famihar 
to  the  industry,  and  is  already  subject  to 
certain  fishing  restrictions  under 
regulations  implementing  the  Fishery 
Management  Plan  for  Coral  and  Coral 
Reefs  of  the  Gulf  of  Mexico  and  the 
South  Atlantic  and  the  FMP  (see  50  CFR 
parts  638  and  646).  The  Council 
believes,  and  NMFS  agrees,  that  the 
benefits  derived  from  this  management 
experiment  will  exceed  the  temporary 
costs  to  some  fishermen. 

Comment:  Five  recreational  fishermen 
and  two  sports  fishing  clubs  opposed 
closure  of  the  HAPC  because  it  may 
result  in  reduced  catches.  They  claimed 
that  recreational  anglers  might  not  come 
to  the  Fort  Pierce  area  to  fish,  which 
would  be  detrimental  to  the  local 
economy.  Also,  they  stated  that  fishing 
effort  would  shift  to  open  areas  and 
result  in  overfishing. 

Response:  The  Council  and  NMFS   ' 
agree  that  some  reductions  in  catch  may 
occur  and  some  anglers  may  switch  to 
other  fishing  grounds  within  and 
outside  of  the  Fort  Pierce  area.  Resuhing 
impacts  on  the  local  economy  are 
uncertain,  but  are  not  expected  to  be 
significant.  Since  anglers  can  still  target 
pelagic  species  such  as  mackerels, 
billfish,  and  sharks  in  the  HAPC  and 
surrounding  areas,  the  impacts  on 
overall  catch  rates  should  not  be  major 
No  significant  net  change  in  domestic 
economic  activity  will  result  if  anglers 
switch  to  other  fishing  grounds  located 
in  U.S.  waters.  The  majority  of 
recreational  anglers  do  not  possess 
vessels  of  sufficient  size  to  fish  the 
HAPC.  As  stated  earlier,  the  Council 
and  NMFS  agree  that  there  may  be  some 
temporary,  relatively  minor  negative 
impacts.  In  this  context,  if  fish  become 
abundant  in  the  HAPC  as  expected, 
some  will  move  into  adjacent  open  areas 
where  they  will  be  available  to 
fishermen.  Also,  total  recruitment  may 
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be  increased,  which  would  result  in 
higher  catches  in  open  areas  due  to  the 
increased  abundance  of  spawners  in  the 
HAPC.  The  Council  believes,  and  NMFS 
agrees,  that  the  benefits  derived  fi-om 
this  nianagement  experiment  will 
exceed  the  temporary  costs  to  some 
fishnrmen.  If  this  experiment  does  not 
proiMce  desired  benefits,  the  fishing 
restrictions  will  be  reconsidered. 

Commtnt:  The  Deputy  Executive 
Director  of  the  Council  commented  that 
the  proposed  rule  does  not  prohibit 
anchoring  in  the  HAPC.  contrary  to 
Amendment  6. 

Response:  Amendment  6  includes  a 
prohibition  on  anchoring  in  the  HAPC 
as  an  aid  to  enforcement  of  the 
prohibition  on  fishing  in  the  HAPC  for 
snapper-grouper  species.  Under  the 
Magnuson  Act.  the  scope  of  these 
regulations  may  not  extend  to  a  per  se 
anchoring  prohibition  in  the  HAPC.  or 
to  non-fishing  vessels.  The  Council  did 
not  intend  to  prohibit  fishing  in  the 
HAPC  for  fish  other  than  snapper- 
grouper  species.  Accordingly,  a 
prohibition  on  the  combination  of 
fishing  and  anchoring  in  the  HAPC 
more  effectively  meets  the  intent  of  the 
Council.  NMFS  is  not  aware  of  any 
fishing  that  would  be  conducted  while 
anchored  in  the  HAPC  other  than 
fishing  lor  snapper-grouper  species. 
Accordingly,  the  proposed  rule  and  this 
final  rule  establish  a  rebuttable 
presumption  that  fishing  while 
anchored  in  the  HAPC  constitutes 
fishing  tor  snapper-grouper  species, 
which  is  prohibited.  Further,  snapper- 
grouper  species  taken  in  the  HAPC  may 
not  be  retained.  Thus,  a  vessel  fishing  in 
the  HAPC,  whether  or  not  anchored, 
may  not  possess  snapper-grouper 
species. 

NMFS  believes  this  final  rule  meets 
the  intent  of  the  Council  regarding 
anchoring  in  the  HAPC,  to  the  extent 
allowable  under  the  Magnuson  Act. 

Comment:  Two  fishermen  stated  that 
anchoring  in  the  HAPC  should  not  be 
prohibited  because  of  safety  reasons. 
Response:  NMFS  agrees;  this  final 
rule  merely  establi.shes  a  rebuttable 
■presumption  that  a  vessel  fishing  while 
at  anchor  in  the  HAPC  is  fishing  for 
snapper-grouper. 

Comment:  One  fisherman  stated  that 
the  HAPC  coordinates  were  not 
published  in  the  public  hearing  draft  of 
Amendment  6;  therefore,  no  one  knew 
where  the  area  was  proposed  to  be 
situated.  He  concluded  that  this  resulted 
in  reduced  public  comment  during 
public  hearings. 

Response:  The  coordinates  of  the 
}iAPC  were  published  on  page  25  of  the 
public  hearing  draft  under  Action  9. 
Figure  3  of  the  same  document  showed 


the  location  of  the  HAPC.  including 
major  cities  in  the  immediate  area.  Each 
participant  at  the  public  hearings 
received  a  copy  of  Figure  3.  Final 
Amendment  6  and  the  proposed  rule 
provide  similar  information.  Moreover, 
the  coordinates  of  the  HAPC  have  been 
established  in  Federal  regulations  since 
July  23,  1984  (50  CFR  638.22(c.)). 
Appendix  E  (Summary  of  Public 
Comments)  in  Amendment  6  shows  that 
five  comments  favored  closing  the 
HAPC  to  fishing,  while  seven  comments 
opposed  it.  The  above  information 
indicates  that  the  public  had  adequate 
notice  concerning  the  location  of  the 
HAPC  during  the  public  hearing  and 
proposed  rule  stages. 

Comment:  One  fishe.-man  stated  that 
a  plan  for  scientific  study  of  fish  stocks 
in  the  HAPC  was  lacking  and  this  was 
a  violation  of  the  Magnuson  Act. 

Response:  Basic  research  needs  are 
listed  and  updated  periodically  for  each 
fishery  management  plan  in  the 
southeastern  United  States.  In  addition, 
NMFS  and  Council  staff  prepare  annual 
research  plans  for  each  fishery 
management  plan.  Research  pertaining 
to  the  HAPC  will  be  addressed  by  the 
NMFS  Science  and  Research  Director 
and  incorporated  into  the  annual 
research  plans.  NMFS  must  present  the 
results  of  the  research  to  the  Council  no 
later  than  the  end  of  the  year  2000. 
Finally,  sections  III.  B.  and  III.  C.  of 
FMP  Amendment  4  also  specifically 
provide  for  fishery  data  collection  and 
periodic  scientific  assessment  of  the 
condition  of  managed  snapper  and 
grouper  stocks;  these  particular  FMP 
provisions  fulfill  sections  303(a)  (3)  and 
(5)  of  the  Magnuson  Act  requiring  the 
evaluation  of  the  condition  of  fish 
stocks.  In  summary,  the  Council  and 
NMFS  are  meeting  research  needs 
indicated  in  this  instance  and  are  in 
cornpliance  with  the  Magnuson  Act. 

Comment:  Two  commercial  fishermen 
opposed  the  quotas  for  snowy  grouper 
and  golden  tilefish  because  they 
believed  that  the  quotas  would 
discriminate  against  fishermen  with 
smaller  vessels,  especially  those  that 
fished  in  the  Florida  Keys.  A 
representative  of  a  comrnercial  fishing 
organization  opposed  the  quotas 
because  he  felt  they  were  not  needed. 
Response:  Both  snowy  grouper  and 
golden  tilefish  are  overfished.  Therefore, 
regulatory  guidelines  require  stock 
rebuilding  programs.  The  Council  and 
NMFS  believe  that  fishing  pressure 
must  be  reduced  to  rebuild  these 
species.  The  use  of  commercial  quotas 
is  an  acceptable  and  traditional  method 
to  reduce  fishing  pressure.  The  Council 
has  chosen  to  implement  quota 
reductions  over  a  3-yf;ar  period  to 


minimize  the  economic  impact  upon 
commercial  fishermen.  Also,  the 
Council  recognizes  that  some  snowy 
grouper  and  golden  tilefish  would  likely 
be  taken  as  bycatch  by  fishermen 
targeting  other  species.  Consequently, 
the  Council  is  reserving  a  portion  of  the 
annual  snowy  grouper  and  golden 
tilefish  quotas  as  a  bycatch  allowance. 
Fishermen  will  be  allowed  a  trip  limit 
(allowance)  of  300  pounds  (lb)  (136 
kilograms  (kg))  after  initial  quotas  are 
reached.  Since  fishermen  in  the  Florida 
Keys  with  smaller  vessels  rarely  catch 
300  lb  (136  kg)  of  either  species  in  a 
trip,  their  catches  should  not  be  affected 
by  either  quota. 

Comment:  Two  fishermen  in  the 
Florida  Keys,  who  represented 
fishermen  with  smaller  ve.ssels, 
supported  trip  limits  for  snowy  grouper 
and  golden  tilefish.  A  representative  of 
a  commercial  fishing  organization 
located  in  the  Florida  Keys  did  not 
think  trip  limits  would  adversely  affect 
the  members  of  that  organization. 
Response:  NMFS  agrees  that  the 
commercial  trip  limits  for  snow^ 
grouper  and  golden  tilefish,  together 
with  the  bycatch  allowance  (300  lb  (136 
kg))  that  applies  after  the  fishing  year 
quotas  are  filled,  should  not  adversely 
affect  fishermen  with  smaller  vessels. 

Comment:  Three  commercial 
fishermen  and  a  representative  of  a 
commercial  fishing  organization  were 
opposed  to  the  prohibition  on  sale  of 
Warsaw  grouper  and  speckled  hind. 
They  stated  that  harvest  of  Warsaw 
grouper  and  speckled  hind  is  rare,  and 
these  species  would  not  survive  release 
because  of  the  depth  of  capture.  One  of 
the  fishermen  stated  that  it  would  not  be 
practical  to  donate  these  fish  to  a 
charitable  organization.  The 
representative  of  the  commercial  fishing 
organization  stated  that  the  prohibition 
on  sale  would  create  confusion  in  the 
market  and  result  in  law  enforcement 
difficulties. 

Response:  Warsaw  grouper  and 
speckled  hind  are  rare  and  overfished. 
The  Council  recognizes  that  most 
harvest  of  Warsaw  and  speckled  hind  is 
bycatch  and  that  survival  of  released 
individuals  is  low.  However,  the 
Council  is  following  stock  rebuilding 
guidelines  with  regard  to  these  species. 
The  Coimcil  received  public  testimony 
that  some  fishermen  may  target  these 
species  at  certain  times  during  the  year. 
The  Council  proposed  the  prohibition 
on  sale  to  reduce  directed  fishing 
mortality,  but  allowed  retention  of  one 
Warsaw  and  one  speckled  hind  per 
vessel  per  trip  to  minimize  waste. 
Fishermen  are  encouraged  to  donate 
these  fish  to  "good  causes,"  such  as 
charitable  organizations.  Many  marine 
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United  States  are  subject 
on  sale,  either  seasonally 
( ally.  Both  the  market  and 
enforcen  ent  agencies  have  adjusted 
p  rocsdures  and  other 
ifnplement  such 


On  May  5, 


disapproved 
Specifically, 
disapproved 
amendment 


speides  in  th<  i 
to  restriction^ 
or  geographi 
law 

accounting 
practices  to 
restrictions. 

Partial  Disaf  proval  of  Amendment  6 


1994,  the  Regional 
Director.  Sou  theast  Region,  NMFS 
(Regional  Dii  ector).  partially 

1  i\mendinent  6. 

,  the  Regional  Director 

I  Action  12  of  the 
which  would  have 
required  all  j  ermitted  vessels  to 
maintain  anq  submit  vessel  logbooks. 
The  Regional  Director  believes  that  the 
methods  of  a  staining  necessary 
management  data  and  the  appropriate 
sampling  sys  era  for  such  data  are 
determinatio  is  properly  made  by 
NMFS. 

The  regula  ions  at  50  CFR  646.5(a) 
require  vess*  I  logbooks  to  be  maintained 
and  submittt  d  by  all  vessels  fishing  for 
wTeckfish  an  i  for  other  permitted 
vessels  selec  ed  by  the  Science  and 
Research  Dir  jctor.  Southeast  Fisheries 
Science  CenI  er.  NRvlFS.  Currently  all 
permitted  ve  isels  are  selected  to 
.maintain  an<  submit  logbooks. 

Vessel  logiooks  provide  catch  and 
effort  data,  v  hich  the  Council  believes 
are  needed  f(  ir  quota  monitoring,  stock 
assessments,  catch  histories,  and 
indications  c  f  shifts  in  fishing  effort. 
NMFS  agree!  that  catch  and  effort  data 
via  logbooks  are  needed  for  all  of  these 
purposes  exc  ept  for  quota  monitoring, 
in  the  snapp  ir-grouper  fishery.  NMFS 
has  chosen  t  )  use  dealer  reports  for 
quota  monit(  iring  rather  than  ves.sel 
logbooks.  Th  Bse  collections  of 
information  lave  been  approved 
previously  u  ider  Office  of  Management 
and  Budget  ( ontrol  numbers  0648-0016 
(logbooks)  aj  d  0648-0013  (dealer 
reports).  NM  FS  agrees  with  the  Council 
that  good  an  1  sufficient  reasons 
continue  to  (  xist  for  the  current 
requirement  that  all  permitted  vess<4s 
maintain  ani  submit  vessel  logbooks. 
Accordingly!  NMFS  intends  to  continue 
to  select  all  permitted  vessels  to 
maintain  ani  submit  logbooks.  When 
NTvtFS  behe'  es  that  the  100-percent 
level  of  subi  lission  is  no  longer 
required,  it  i  rill  reduce  the  percentage 
of  vessels  re  juired  to  maintain  and 
submit  logb  loks.  without  the  necessity 
of  amending  the  FMP. 


rule  and  the  proposed  change  to 

§  646.5(d)  Introductory  text  is  modified. 

Classification 

The  Regional  Director  determined  that 
Amendment  6  is  necessary  for  the 
conservation  and  management  of  the 
snapper-grouper  fishery  and  that  it  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  applicable  law.  with  the 
exception  of  the  measure  that  would 
have  required  all  permitted  vessels  to 
maintain  and  submit  vessel  logbooks. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  Coimcll  prepared  an  initial 
regulatory  flexibility  analysis  (initial 
RFA)  for  this  action.  The  initial  RFA  has 
been  adopted  as  final  without  change. 
The  final  RFA  concludes  that  this  final 
rule  may  have  a  significant  ecjjnomic 
impact  on  a  substantial  number  of  small 
entities,  as  summarized  in  the  proposed 
rule. 

The  commercial  vessel  trip  limits 
established  in  §  646.25  of  this  final  rule 
are  intended  to  prolong  the  commercial 
seasons  for  snowy  grouper  and  golden 
tilefish  under  the  newly  established 
commercial  quotas.  Prolonging  the 
seasons  will  have  considerable 
economic  benefits  for  the  fisheries. 
Delay  in  implementing  these  trip  limits 
will  reduce  significatilly  the  potential 
b«^nefits.  However,  immediate 
implementation  might  adversely  affect 
commercial  fishermen  when  this  final 
rule  is  pubUshed  because  they  may  be 
at  sea.  Accordingly,  to  maximize  the 

f»otontial  economic  benefits  of  the  trip 
imits  without  undue  adverse  effect  on 
fishermen  now  on  fishing  trips,  the 
Assistafft  Administrator  for  Fisheries. 
NOAA,  finds  for  good  cause  under 
section  553(d)(3)  of  the  Administradve 
Procedure  Act  that  the  effective  date  of 
§646.25  should  not  be  delayed  beyond 
10  days  from  the  date  of  publication  of 
this  final  rule. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
ri^cordkeeping  requirements. 

Dnted;  May  20.  1994. 
(Iharles  Kamella, 

Acting  Axsi.rtant  Administrator  for  fisheries. 
National  Marine  Fisheries  Service. 

For  the  rRasons  set  out  in  the 
preamble.  50  CFR  part  646  is  amended 
as  follows: 


;  Frdm  the  Proposed  Rule 

3ns(  quence  of  the  partial 

1  |of  Amendment  6.  disf:us,sed 
)posed  change  to 


PART  64&— SNAPPER-GROUPER 
FSHERY  OF  THE  SOUTH  ATLANTIC 


Changes 

As  a  CO 
disapproval 
above,  the  , 
§646.5(a)(i]|)s  not  included  in  this  final         Authority:  16  U.S.C  1801  etseq 


pt) 


1.  The  authority  citation  for  part  646 
rontinues  to  read  as  follows: 


2.  In  §  646. 1 ,  {>aragraph  (b)  is  revised 
to  read  as  follows: 

§646.1    Purpose  and  scope. 

(b)  This  part  governs  conservation  and 
management  of  fish  in  the  snapper- 
grouper  fishery  in  or  from  the  South 
Atlantic  EEZ.  except  that  §§646.5  and 
646.24  also  apply  to  such  fish  in  or  from 
adjoining  state  waters. 

§646.2    [Amended] 

3.  In  §  646.2.  in  the  definition  for 
"Fish  in  the  snapper-grouper  fishery", 
under  the  family  designation 
"Tilefishes — Malacanthidae",  the  listing 
for  "Tilefish  (Golden)"  is  revised  to  road 
"Golden  tilefish";  and  the  family 
designation  "Triggerfishes — Balistidae" 
is  revised  to  read  "Leatherjackets — 
Babstidae";  and  in  the  definition  for 
"Sea  bass  pot",  in  paragraph  (3) 
introductory  text,  the  parenthetical 
phrase  "(see  Figure  3)"  is  revised  to 
read  "(see  Figure  2)". 

§  646.4    [Amended] 

4.  In  §  646.4.  in  paragraph 
(b)(2)(vi)(A).  the  word  "and"  is  added 
after  the  concluding  semi-colon;  in 
paragraph  (b)(2)(vi)(B).  the  concluding 
word  "and"  is  removed;  and  paragraph 
fb)(2)(vi)(C)  is  removed. 

5.  In  §646.5,  paragraphs  (d) 
introductory  text  and  (d)(4)  are  revised 
to  read  as  follows: 

§  646.5    Recordkeeping  and  reporting. 

*        *        *        *        • 

(d)  Commercial  vessel,  charter  vessel 
and  headboat  inventory.  A  person 
described  under  paragraphs  (a)  or  (b)  of 
this  section  who  is  not  selected  to  report 
must  provide  the  following  information 
when  interviewed  by  the  Science  and 
Research  Director: 


(4)  Fishing  areas; 

6.  In  §646.7,  paragraph  (kk)  is 
revised;  paragraph  (mm)  is  redesignated 
as  paragraph  (ss);  and  new  paragraphs 
(mm)  through  (rr)  are  added  to  read  as 
follows: 

§646.7    Prohibitions. 


(kk)  Transfer  at  sea — 

(1)  Warsaw  grouper  or  speckled  hind, 
as  specified  in  §  646.21  (j)(6): 

(2)  Fish  in  the  snapper-grouper 
fishery  subject  to  a  bag  limit,  as 
specified  in  §646.23(0;  or 

(3)  Snowy  grouper  or  golden  tilefish. 
as  specified  in  §  646.25(e). 
***** 

(mm)  Fish  for  fish  in  the  snapper- 
grouper  fishery  in  the  Oculina  B^k 


Federal  Register  /  Vol.  59.  No.  101  /  Thursday,  May  26.  1994  /  Rules  and  Regulations        27245 


habitat  area  of  particular  concern 
(HAPC).  retain  such  fish  in  or  from  the 
OcuUna  Bank  HAPC,  or  fail  to  release 
immediately  such  fish  taken  in  the 
Oculina  Bank  HAPC  by  hook-and-line 
gear,  as  specified  in  §  646.26(d)(2). 

(nn)  Possess  a  warsaw  grouper  or 
speckled  hind  in  excess  of  the  vessel 
trip  limit,  as  specified  in  §646.21  (i)(l) 
or  (j)(2). 

(oo)  Sell,  purchase,  trade,  or  barter,  or 
attempt  to  sell,  purchase,  trade,  or 
barter,  a  warsaw  grouper  or  speckled 
hind,  as  specified  in  §646.21())(3). 

(pp)  Exceed  a  commercial  trip  limit 
for  snowy  grouper  or  golden  tilefish,  as 
specified  in  §  646.25  (a)  or  (b). 

(qq)  Sell,  purchase,  trade,  or  barter,  or 
attempt  to  sell,  purchase,  trade,  or 
barter,  snowy  grouper  or  golden  tilefish 
in  excess  of  an  applicable  trip  limit,  as 
specified  in  §646.25(0. 

(rr)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale, 
possession,  or  transfer  of  a  fish  in  the 
snapper-grouper  fishery. 

*  *        •        •        » 

7.  Section  646.20  is  revised  to  read  as 
follows: 

§646.20    Fishing  years. 

(a)  The  fishing  year  for  WTeckfish 
begins  on  April  16  and  ends  on  April 
15. 

fb)  The  fishing  year  for  fish  in  the 
snapper-grouper  fishery  other  than 
wreckfish  begins  on  January  1  and  ends 
on  December  31. 

8.  In  §  646.21,  a  new  paragraph  (j)  is 
added  to  read  as  follows: 

§646.21    Harvest  limitations. 

*  *         *         *         • 

(j)  Warsaw  grouper  and  speckled 
hind.  (1)  The  possession  of  warsaw 
grouper  in  or  from  the  EEZ  is  limited  to 
one  per  vessel  per  trip. 

(2j  The  possession  of  speckled  hind  in 
or  from  the  EEZ  is  limited  to  one  per 
vessel  per  trip. 

(3)  A  Warsaw  grouper  or  a  speckled 
hind  in  or  fi-om  the  EEZ  may  not  be 
sold,  purchased,  traded,  or  bartered,  or 
attempted  to  be  sold,  purchased,  traded, 
or  bartered. 

(4)  A  person  who  fishes  in  the  EEZ 
may  not  combine  a  possession  limit 
specified  in  paragraph  (j)(l)  or  ())(2)  of 
this  section  with  a  bag  or  possession 
limit  anplicable  to  state  waters. 

(5)  The  operator  of  a  vessel  that  fishes 
in  the  EEZ  is  responsible  for  the 
possession  limit  applicable  to  that 
vessel. 

(6)  A  Warsaw  grouper  or  speckled 
hind  taken  in  the  EEZ  may  not  be 
transferred  at  sea,  regardless  of  where 


such  transfer  takes  place;  a  warsaw 
grouper  or  speckled  hind  may  not  be 
transferred  at  sea  in  the  EEZ,  regardless 
of  where  such  warsaw  grouper  or 
speckled  hind  was  taken. 

9.  In  §646.23,  a  new  paragraph  (a)(4) 
is  added  and  paragraph  {b)(3)  is  revised 
to  read  as  follows: 

§646.23    Bag  and  possession  limits. 

(a)  •   •   • 

(4)  Special  limitations  on  possession 
of  Warsaw  grouper  and  speckled  hind 
apply.  (See  §646.21(j).) 

(b)  *   •  • 

(3)  Groupers,  excluding  jewfish  and 
Nassau  grouper,  and  tilefishes, 
combined — 5. 
*        *        •        •        • 

10.  Section  646.24  is  revised  to  read 
as  follows: 

§  646.24    Commercial  quotas. 

Persons  who  are  not  subject  to  the  bag 
limits  are  subject  to  the  following 
quotas.  (See  §  646.23(a)(1)  for 
applicability  of  the  bag  limits.) 

(a)  Wreckfish  (whole  weight) — 2 
million  pounds  (907.185  kg)  each 
fishing  year. 

(b)  Snoivy  grouper  (gutted  weight,  that 
is,  eviscerated  but  otherwise  whole) — 

(1)  540,314  pounds  (245,082  kg)  in  the 
fishing  year  that  commences  January  1, 
1994. 

(2)  442.448  pounds  (200,691  kg)  in  the 
fishing  year  that  commences  January  1, 
1995. 

(3)  344,508  pounds  (156,266  kg)  in  the 
fishing  year  that  commences  January  1, 
1996. 

(c)  Golden  tilefish  (gutted  weight,  that 
is,  eviscerated  but  otherwise  whole) — 

(1)  1,475,795  pounds  (669,409  kg)  in 
the  fishing  year  that  commences  January 
1,1994. 

(2)  1,238.818  pounds  (561.918  kg)  in 
the  fishing  year  that  commences  January 
1,1995. 

(3)  1.001,663  pounds  (454,347  kg)  in 
the  fishing  year  that  commences  January 
1,  1996. 

§§  646.27  and  646.25    [Redesignated  as 
§§  646.28  and  646.27] 

11.  Section  646.27  is  redesignated  as 
§  646.28;  §  646.25  is  redesignated  as 
§  646.27;  and  a  new  §  646.25  is  added  to 
read  as  follows: 

§  646.25    Commercial  trip  limits. 

Persons  who  are  not  subject  to  the  bag 
limits  and  who  fish  in  the  EEZ  on  a  trip 
are  subject  to  the  following  vessel  trip 
limits.  (See  §  646.23(a)(1)  for 
applicabihty  of  the  bag  Hmits.) 

(a)  Snowy  grouper  (whole  weight  or 
gutted  weight,  that  is,  eviscerated  but 
otherwise  whole). 


(1)  Until  the  fishing  year  quota 
specified  in  §646.24^))  is  reached.  2.500 
pounds  (1.134  kg). 

(2)  After  the  fishing  year  quota 
specified  in  §646. 24(b)  is  reached,  300 
pounds  (136  kg). 

(b)  Golden  tilefish  (whole  weight  or 
gutted  weight,  that  is.  eviscerated  but 
otherwise  whole). 

(1)  Until  the  fishing  year  quota 
specified  in  §  646.24(c)  is  reached,  5,000 
pounds  (2,268  kg). 

(2)  After  the  fishing  year  quota 
specified  in  §  646.24(c)  is  reached.  300 
pounds  (136  kg). 

(c)  Reduction  of  trip  limits.  When  a 
commercial  quota  specified  in 

§  646.24(b)  or  (c)  is  reached,  or  is 
projected  to  be  reached,  the  Assistant 
Administrator  will  file  a  notice  to  that 
effect  with  the  Office  of  the  Federal 
Register.  On  and  after  the  effective  date 
of  such  notice,  for  the  remainder  of  the 
fishing  year,  the  appropriate  trip  limit 
applies. 

(d)  A  person  who  fishes  in  the  EEZ 
may  not  combine  a  trip  limit  under  this 
section  with  any  trip  or  possession  limit 
applicable  to  state  waters. 

(e)  A  snowy  grouper  or  golden  tilefish 
taken  in  the  EEZ  may  not  be  transferred 
at  sea,  regardless  of  where  such  transfer 
takes  place;  a  snowy  grouper  or  golden 
tilefish  may  not  be  transferred  at  sea  in 
the  EEZ,  regardless  of  where  such 
snovv7  grouf>er  or  golden  tilefish  was 
taken. 

(f)  Snowy  grouper  or  golden  tilefish  in 
excess  of  an  apphcable  trip  limit 
specified  in  paragraph  (a)  or  (b)  of  this 
section  may  not  be  sold,  purchased, 
traded,  or  bartered,  or  attempted  to  be 
sold,  purchased,  traded,  or  bartered. 

12.  In  §  646.26,  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

§646.26    Area  limitations. 

•         *        •         »         • 

(d)  Habitat  area  of  particular  concern 
(HAPC).  (1)  The  Oculina  Bank,  which  is 
a  coral  HAPC  under  §  638.23(c)  of  this 
chapter,  is  bounded  on  the  north  by 
27''53'N.  latitude,  on  the  south  by 
27°30'N.  latitude,  on  the  east  by      • 
79°56'W.  longitude,  and  on  the  west  by 
80''00'W.  longitude. 

(2)  No  fishing  for  fish  in  the  snapper- 
grouper  fishery  may  be  conducted  in  the 
Oculina  Bank  HAPC;  such  fish  may  not 
be  retained  in  or  from  the  Oculina  Bank 
HAPC.  Fish  in  the  snapper-grouper 
fishery  taken  incidentally  in  the  Oculina 
Bank  HAPC  by  hook-and-line  gear  must 
be  released  immediately  by  cutting  the 
line  without  removing  the  fish  from  the 
water.  It  is  a  rebuttable  presumption 
that  fishing  aboard  a  vessel  that  is 
anchored  in  the  HAPC  constitutes 
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[Docket  No 


675 
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Groundf ishi  of  the  Bering  Sea  and 
Aleutian  Isi  ands  Area 


AGENCY:  Na 
Ser%  ice  (NNJir 
Atmospher 
Commerce. 
ACTION:  Clofare 


SUMMARY:  ^  MFS  is  prohibiting  directed 
fishing  for  c  ggregate  species  in  the 
Greenland  ijrl>ot/arro\%1ooth  flotnider/ 


Federal  Register  /  Vol.  59,  No.  101  /  Thursday.  May  26.  1994  /  Rules  and  Regulations 


ional  Marine  Fisheries 
S),  National  Oceanic  aiid 
Administration  (NOAA). 


sablefish  trawl  Fishery  category'  by 
vessels  using  trawl  g(;ar  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary 
because  the  1994  Pacific  halibut  bycatf  h 
mortality  allowance  specified  for  that 
category'  has  been  reached. 
EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.I.I.).  May  23.  1994.  until  12 
midnight,  Alt.,  De<:ember  31,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Senior  Inseason 
Manager,  Fisheries  Management 
Division,  NMFS,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  e.xcliisive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery'  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  pirts 
620  and  675. 

The  1994  Parific  halibut  bycatch 
mortality  allowance  for  the  Greenland 
turbot/arrowtooth  flounder/sabiefish 
tr'tvvl  fishery  category,  which  is  defined 


at  §675.21{b)(lJ(iii)(C).  is  137  metric 
tons  (59  FR  7656.  February  16,  1994). 

The  Director.  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§675.21(c)(l)(iv).  that  the  Pacific 
halibut  bycatch  mortality  allowance 
specified  for  that  category  has  been 
reached.  Therefore.  NMFS  is  prohibiting 
directed  fishing  for  aggregate  species  of 
the  Greenland  turbot/arrowtooth 
flounder/sabiefish  trawl  fishery  category 
by  vessels  using  trawl  gear  in  the  BSAI 
from  12  noon.  A.l.t..  May  23,  1994.  until 
12  midnight,  A.l.t.,  December  31,  1994. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  «i  675.20(h). 

Classification 

This  action  is  taken  under  §  675.2 1 
and  is  exempt  from  OMH  review  under 
E.O. 12866, 

Authority:  10  l.SC.  IHOl  ,-t  >«■</ 
Uatfd;  M;iy  2i,  l')')4. 
David  S.  Crestin, 

Artmii  Dint  tor.  Oiiuf  of  h'ishtrits 
Cor.senatinn  Lind  Mamint'Wfitt.  Saticruil 
Maniw  Fisbcrws  Stnii  f. 
[FK  Drc.  94-12090  Filed  5-  J.l-'t4;  4:4r)  |-:i  ! 
eiLUNG  CODE  J510-J2-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  gh/e  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  priof  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  208 

[Regulation  H;  Docket  No.  R-0838] 

Membership  of  State  Banking 
institutions  in  the  Federal  Reserve 
System 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Board  is  proposing  to 
amend  Regulation  H  to  implement 
section  6(b)  of  the  Depository 
Institutions  Disaster  Relief  Act  of  1992. 
which  authorizes  state  member  banks  to 
make  investments  designed  primarily  to 
promote  the  pubhc  welfare  to  the  extent 
permissible  under  state  law  and  subject 
to  regulation  by  the  Board.  The 
proposed  amendment  would  permit 
state  member  banks  to  make  certain 
public  welfare  investments  without 
specific  Board  approval  and  other 
public  welfare  investments  writh  specific 
approval.  The  proposed  rule  also 
addresses  the  procedural  aspects  of 
these  investments. 

DATES:  Comments  must  be  submitted  on 
or  before  July  22,  1994. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0838.  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  N\V..  Washington.  DC  20551, 
Attention;  Mr.  William  W.  Wiles, 
Secretary;  or  may  be  delivered  to  Room 
B-2223  between  8:45  a.m.  and  5:15  p.m. 
All  comments  received  at  the  above 
address  will  be  made  available  to  the 
public,  and  may  be  inspected  at  the 
Freedom  of  Information  Office,  Room  B- 
1122  between  8:45  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Manley  Williams,  Attorney  (202/736- 
5565).  Legal  Division;  Sandra 
Braunstein,  Program  Manager  for 
Community  Affairs,  (202/452-3378), 
Division  of  Consumer  and  Community 
Affairs;  Larry  Cunningham.  Senior 
Financial  Analyst  (202/452-2701). 
Division  of  Banking  Supervision  and 


Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only,  Teleconununications 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Section 
6(b)  of  the  Depository  Institutions 
Disaster  Relief  Act  of  1992  added 
paragraph  23  to  section  9  of  the  Federal 
Reserve  Act.  12  U.S.C.  338a.  Section 
6(b)  removes  the  restriction  on  the 
ability  of  state  member  banks  to 
purchase,  sell,  underwrite,  and  hold 
investment  securities  provided  that  the 
investment  is  designed  primarily  to 
promote  the  public  welfare  and  that  the 
investment  meets  certain  other  criteria. 
Specifically,  the  investment  must  not 
violate  state  law  or  expose  the  bank  to 
unlimited  liabiUty.  The  aggregate  of  the 
bank's  public  welfare  investments  must 
not  exceed  the  sum  of  five  percent  of  the 
bank's  capital  stock  actually  paid  in  and 
unimpaired  and  five  percent  of  its 
unimpaired  surplus  hind.  The  Board 
may  waive  this  limit  by  order,  on  a  case- 
by-case  basis,  however,  and  permit  a 
bank  to  make  investments  in  an  amount 
not  exceeding  the  sum  of  ten  percent  of 
the  capital  stock  actually  paid  in  and 
unimpaired  and  ten  percent  of  the 
unimpaired  surplus  fund  of  the  bank. 
Finally,  the  Board  must  limit  a  bank's 
investments  in  any  one  project. 

In  the  past,  requests  by  state  member 
banks  to  make  public  welfare 
investments  have  been  dealt  with  on  a 
case-by-case  basis.  To  reflect  section 
6(b) 's  amendment  of  the  Federal  Reserve 
Act  and  to  facilitate  public  welfare 
investments  under  that  section,  the 
Board  is  publishing  for  comment  an 
amendment  to  Regulation  H  to  be 
incorporated  in  a  new  section  entitled 
Community  Development  and  Public 
Welfare  Investments.  This  amendment 
would  permit,  in  many  cases,  public 
welfare  investments  without  Board 
approval. 

Core  Public  Welfare  Investments 

The  proposed  rule  identifies  classes  of 
public  welfare  investments  that  do  not 
require  Board  approval,  leaving  less 
common  investments  and  investments 
of  more  than  five  percent  of  a  bank's 
capital  subject  to  case-by-case  review. 
The  proposed  rule's  classification  seeks 
to  distinguish  public  welfare 
investments  from  entrepreneurial 


investments-section  6(b)  merely  states 
that  public  welfare  investments  include 
investments  designed  primarily  to 
promote  the  welfare  of  low-  and 
moderate- income  communities  or 
famihes.  Under  the  proposed  rule,  a 
state  member  bank  may  invest,  without 
Board  approval,  only  in  a  corporation, 
limited  partnership,  or  other  entity 
established  solely  to  engage  in  the 
following  activities:  low-  and  moderate- 
income  housing;  nonresidential  real- 
estate  development  in  a  low-  or 
moderate-income  area  if  that  real-estate 
is  used  primarily  by  low-  and  moderate- 
income  persons;  job  training  or 
placement  for  low-  and  moderate- 
income  persons;  small  business 
development  in  a  low-  or  moderate- 
income  area;  technical  assistance  and 
credit  counsehng  to  benefit  community 
development;  and  job  creation  in  a  low- 
er moderate-income  area  for  low-  and 
moderate-income  persons.  The  Board  is 
particularly  interested  in  comments  on 
whether  the  test  for  low-  and  moderate- 
income  housing  should  be  based  on 
whether  a  majority  of  the  units  are 
occupied  by  low-  and  moderate-income 
persons  or  on  other  Federal  programs 
such  as  the  low  income  housing  credit 
in  section  42  of  the  Internal  Revenue 
Code. 

In  defining  low-  and  moderate-income 
persons  and  low-  or  moderate-income 
area,  the  proposed  rule  uses  definitions 
that  will  permit  a  state  member  bank  to 
look  to  readily  obtainable  data. 
Specifically,  the  proposed  rule  uses  the 
Department  of  Housing  and  Urban 
Development's  Chapter  69  Community 
Development  definition  of  low-  and 
moderate-income  persons.  Similarly, 
low-  or  moderate- income  area  is  defined 
as  an  area  in  which  the  median  family 
income  is  less  than  eighty  percent  of  the 
median  family  income  of  the 
Metropolitan  Statistical  Area.  or.  for 
non-metropolitan  areas,  the  state. 
Finally,  the  proposed  rule  uses  the 
Small  Business  Administration's 
definition  of  small  business. 

Substantive  Requirements 

The  proposed  rule  contains  a  number 
of  substantive  requirements  based  on 
section  6(b).  Specifically,  the 
investment  must  not  violate  state  law  or 
expose  the  bank  to  unlimited  liability. 
In  addition,  without  Board  approval,  a 
state  member  bank's  aggregate  public 
welfare  investments  must  not  e.xceed 
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in  granting  approval,  the  bank  must 
divest  itself  of  the  investment  to  the 
extent  that  the  investment  ceases  to 
meet  those  requirements.'  Finally,  if  a 
pretjxisting  public  welfare  investment 
meets  the  requirements  for  investments 
which  do  not  need  Boai-d  approval,  or 
if  the  Board  approved  the  investment, 
the  bank  need  only  notify  its  Reserve 
Bank  of  the  investment  within  sixty 
days  after  the  effective  date  of  the  final 
rule.  For  other  preexisting  public 
welfare  investments,  the  bank  should 
apply  to  the  Board  for  approval  of  the 
investment  within  one  year  after  the 
final  rule's  effective  date. 

Bank  Holding  Company  Investments 

In  the  event  that  the  Board  adopts  a 
final  rule  permitting  state  member  banks 
to  make  the  proposed  public  welfare 
investments  discussed  above,  the  Board 
will  consider  revising  its  interpretation 
of  Regulation  Y  to  permit  the  s<ime  class 
of  investments  to  be  made  by  bank 
holding  companies.  If  revised 
accordingly,  a  bank  holding  company 
could  apply  to  make  those  investments 
under  the  existing  expedited  notice 
proc:odures. 

To  deal  with  proposed  public  welfiU"e 
investments  by  state  member  banks 
during  the  pendency  of  the  proposed 
rule,  the  Board  has  delegated  to  the 
Director  of  the  Division  of  Bank 
Supervision  and  Regulation,  in 
consultation  with  the  General  Counstd 
and  the  Director  of  the  Division  of 
Consumer  and  Community  Affairs,  the 
authority  to  approve  investments  that 
meet  the  requirements  of  the  proposed 
rule. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulator>-  Flexibility  Act  (Pub.  L.  96- 
354.  5  U.S.C.  601  et  soq.).  the  Board 
certifies  that  the  proposed  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  that  any  impact  on  those; 
entities  shoulil  be  positive.  The 
proposed  amendments  will  reduce  the 
regulatory  burden  for  many  state 
member  banks  by  permitting  them  to 
make  certain  investments  that  had 
previously  required  Board  approval,  and 
will  have  no  effect  in  other  cases. 
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List  of  Subjects  inl2  CFR  Part  208 

Accounting.  Agriculture,  Banks, 
banking.  Confidential  business 
information.  Currency,  Federal  Reserve 
System,  Reporting  and  recordket^ping 
requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  proposing  to 
amend  12  CFR  part  208  as  follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
{REGULATION  H) 

1.  The  authority  citation  for  part  208 
is  revised  to  read  as  follows: 

Authorit>-:  12  U.S.C.  30.  248(a).  2-48(c), 
:i21-3.38a.  37ld.461.  481-486.  fiOl.fill.  1H14. 
1823(i),  1828(o),  18310.  1831p-l.  3105,  X.iW. 
3331-3351.  and  3906-3>t09;  15  U.S.C.  1(h). 
Kg).  1(1).  78b,  78o-4(c.)(S),  78q,  78ti-l,  and 
78w.  31  U.S.C  5318. 

2.  Section  208.21  is  added  to  subpart 
.•\  to  rend  as  follows: 

§208.21     Community  development  and 
public  welfare  investments. 

(a)  Definitions —  (1)  Lcnx-  or  modprutc- 
income  arm  means: 

(i)  One  or  more  census  tracts  in  a 
Metropolitan  Statistical  Area  where  the 
median  family  income  adjusted  for 
family  size  in  each  census  tract  is  less 
than  eighty  percent  of  the  median 
family  income  adjusted  for  family  size 
of  the  Metropolitan  Statistical  .-Xrea;  or 

(ii)  If  not  in  a  Metropolitan  Statistical 
Area,  one  or  more  census  tracts  or 
block-numbered  areas  whiTe  the  median 
family  income  adjusted  for  family  size 
in  each  census  tract  or  block-numbered 
area  is  less  than  eighty  percent  of  thi; 
median  family  income  adjusted  for 
family  size  of  the  State. 

(2)  Low-  and  modf^rotf-inrnmc 
persons  has  the  sa.me  nn'aning  as  low- 
and  moderate-income  persons  as 
defined  in  42  U.S.Cl.  5302a(20)(A). 

(3)  Small  business  means  a  business 
that  meets  the  size  eligibililv  st.indards 
of  13  CFR  121.802(a)(2). 

(b)  Investments  that  do  not  require 
prior  Board  approval.  Notwithstuiding 
the  provisions  of  R.S.  513fi.  12  U.S.C.  24 
(S(!V(!nth)  made  applicable  to  State 
member  banks  by  paragraph  20  of 
section  9  of  the  Federal  Reservt;  Act  (12 
U.S.C.  335).  a  State  member  bank  may 
m.ike  an  investment,  without  prior 
Board  approval,  if  tlie  following 
conditions  are  met: 

(1)  The  investnuMit  is  in  a  corptiration, 
limiteil  partnership,  or  other  entity: 

(i)  Where  the  Board  has  di.-termined 
that  an  investment  in  that  iMitity  is  a 
public  Wfilfare  investment  under 
paragraph  23  of  section  9  of  the  Ft.'deral 
Reserve  Act  (12  U.S.C.  338a).  or  a 
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1  '»mm unity  development  investment 
wilder  Regulation  Y  (12  CFR 
;;25. 25(b)(6));  or 

(ii)  Where  that  entity  engages  solely  in 
urie  or  more  of  the  following  community 
development  activities: 

(A)  Investing  in,  developing, 
lehabihtating,  managing,  selling,  or 
renting  residential  property  if  a  majority 
uf  the  units  will  be  occupied  by  low- 
and  moderate-income  persons; 

(B)  Investing  in,  developing, 
rehabilitating,  managing,  selling,  or 
renting  nonresidential  real  property  or 
other  assets  located  in  a  low-  or 
moderate-income  area  and  to  be  used 
primarily  by  low-  and  moderate-income 
persons; 

(C)  Investing  in  one  or  more  small 
businesses  located  in  a  low-  or 
moderate-income  area  to  stimulate 
economic  development; 

(D)  Investing  in,  developing,  or 
otherwise  assisting  job  training  or 
placement  facilities  or  programs  that 
will  be  used  primarily  by  low-  and 
moderate-income  persons; 

(E)  Investing  in  an  entity  located  in  a 
low-  or  moderate-income  area  if  that 
entity  creates  long-term  employment 
opportunities,  a  majority  of  which 
(based  on  full  time  equivalent  positions) 
will  be  held  by  low-  and  moderate- 
income  persons;  and 

(F)  Providing  technical  assistance, 
':redit  counseling,  research,  and 
program  development  assistance  to  low- 
and  moderate-income  persons,  small 
businesses,  or  nonprofit  corporations  to 
help  achieve  community  development; 

(2)  The  investment  is  permitted  by 
Stale  law: 

(.'0  The  investment  will  not  expose 
the  bank  to  Hability  beyond  the  amount 
i)f  the  investment; 

(4)  The  investment  does  not  exceed 
I  lie  sum  of  two  percent  of  the  bank's 
capital  stock  and  surplus  as  defined 
under  12  CFR  250.162; 

(5)  The  aggregate  of  all  such 
investments  of  the  bank  does  not  exceed 
I  he  sum  of  five  percent  of  its  capital 
slock  and  surplus  as  defined  under  12 
CFR  250.162; 

(6)  The  bank  is  well  capitalized  or 
ddequately  capitalized  under  § 
208, 33(b)(1)  and  (2); 

(7)  The  bank  received  a  composite 
CAMEL  rating  of  "1"  or  "2"  under  the 
Uniform  Financial  Institutions  Rating 
System  as  of  its  most  recent 
examination,  and 

(8)  The  bank  is  not  subject  to  any 
written  agreement,  cease  and  desist 
order,  capital  directive,  or  prompt 
corrective  action  directive  issued  by  the 
Board  or  a  Federal  Reserve  Bank. 

(c)  Notice.  Not  more  than  30  days  after 
making  an  investment  under  paragraph 


(b)  of  this  section,  the  bank  shall  advise 
its  Federal  Reserve  Bank  of  the 
investment,  including  the  amount  of  the 
investment  and  the  identity  of  the  entity 
in  which  the  investment  is  made. 

(d)  Investments  requiring  Board 
approval.  With  prior  Board  approval,  a 
State  member  bank  may  make  public 
welfare  investments  under  paragraph  23 
of  section  9  of  the  Federal  Reserve  Act 
(12  U.S.C.  338a).  other  than  those 
specified  in  paragraph  (b)  of  this 
section. 

(e)  Divestiture  of  investments.  A  bank 
shall  divest  itself  of  an  investment  made 
under  paragraph  (b).  (d)  or  (f)  of  this 
section  to  the  extent  that  the  investment 
exceeds  the  scope  of,  or  ceases  to  meet, 
the  requirements  of  paragraphs  (b)(1) 
through  (5).  or  paragraph  (d)  of  this 
section.  The  divestiture  shall  be  made  in 
the  manner  specified  in  Regulation  Y 
(12  CFR  225.140)  for  interests  acquired 
by  a  lending  subsidiary  of  a  bank 
holding  company  or  the  bank  holding 
company  itself  in  satisfaction  of  a  debt 
previously  contracted. 

(0  Preexisting  investments.  (1)  For 
ongoing  investments  made  prior  to  [the 
final  rule's  effective  date)  that  are 
covered  by  paragraph  (b)  of  this  section, 
a  State  member  baiik  shall  notify  its 
Federal  Reserve  Bank  of  the  investment 
not  more  than  sixty  days  after  (the  final 
rule's  effective  date). 

(2)  For  other  ongoing  investments 
made  prior  to  (the  final  rule's  effective 
date),  a  State  member  bank  shall  request 
Board  approval  not  more  than  one  year 
after  (the  final  rule's  effective  date). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  19, 1994. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  94-12718  Filed  5-25-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No,  94-SW-03-AD] 

Airworthiness  Directives:  Terra 
Corporation  TRT  250  Series 
Transponder 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SliMMARV:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  the 
Terra  Corporation  TRT  250  series 


transponder  (transponder).  This 
proposal  would  require  removing  the 
transponder  from  the  aircraft,  inspecting 
it  to  determine  if  the  AD  applies,  and 
replacing  any  affected  transponder  with 
a  modified  Terra  Corporation 
transponder  or  another  transponder  that 
responds  properly  to  Mode  S 
interrogations  from  both  an  ATCRBS/ 
Mode  S  ground  station  and  TCAS II 
airborne  equipment.  This  proposal  is 
prompted  by  FAA  tests  that  show  that 
the  transponder  does  not  reply  to 
certain  interrogations  by  a  Mode  S  or 
Traffic  Colhsion  Avoidance  System 
(TCAS)  II  signal.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  failure  of  the  transponder  to 
reply  to  Mode  S  interrogations  from 
both  Mode  S  ground  stations  and  TCAS 
II  airborne  equipment  which  could 
result  in  loss  of  airspace  separation. 
DATES:  Comments  must  be  received  by 
June  27,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-SW-03-AD,  2601 
Meacham  Boulevard,  room  663,  Fort 
Worth,  Texas  76137^298.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidavs. 
The  service  information  referenced  In 
the  proposed  rule  may  be  obtained  from 
Terra  Corporation,  3520  Pan  American 
Freeway  NE.  Albuquerque.  New  Mexico 
87107—4796.  This  information  may  bo 
examined  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel.  2601  Meacham 
Boulevard,  room  663.  Fort  Worth, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  R.  Hash,  Aerospace 
Engineer,  Airplane  Certification  Office. 
FAA.  Rotorcraft  Directorate.  2601 
Meacham  Boulevard.  Fort  Worth,  Texas 
76137,  telephone  (817)  222-5134.  fax 
(817)222-5959. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  is  this  notice  may 
be  changed  in  Hght  of  the  comments 
received. 
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Commpnt:  are  specincally  invited  on 
the  overall  r  (gulatory,  economic, 
environmon  al.  and  energy  aspects  of 
the  proposo(   rule.  All  comments 
submitted  w  11  be  available,  both  before 
and  after  tht  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  p<  rsons.  A  report 
summarizin  ;  each  F,\A-public  contact 
concerned  v  ith  the  substance  of  this 
proposal  wi  1  be  filed  in  the  Rules 
Docket. 

Commenti  rs  wishing  the  FAA  to 
acknowledg  i  receipt  of  their  comments 
submitted  u  response  to  this  notice 
must  submit  a  self-addressed  stamped 
postcard  on  ,vhich  the  follov^ing 
statement  is  made:  "Comments  to 
Docket  Num  ler  94-SVV-03-AD."  The 
postcard  wii  be  date  stamped  and 
returned  to  t  le  commenter. 


Availability 

Any  perso  i 
NPRM  by  submitting 
FAA.  Office 
Counsel,  Atfention 
94-S\V-03- 
Boulevard 
76137-^298 


ofNPRMs 
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g  a  request  to  the 
of  the  Assistant  Chief 

Rules  Docket  No. 
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Bulletin  SB-104,  dated  March  14, 1994! 
that  describes  procediues  for  modifying 
the  transponder  and  then  performing  a 
final  test  procedure  on  the  transponder 
unit. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require,  within  6  months  after  the 
effective  date  of  this  AD,  removal  of  the 
transponders  to  determine  the  P/N.  S/N, 
and  Mod  Level.  This  proposal  would 
also  require  replacement  of  any  affected 
transponder  with  an  appropriately 
modified  Terra  Corporation  transponder 
or  another  transponder  that  responds 
properly  to  Mode  S  interrogations  from 
botli  an  ATCRBS/Mode  S  ground  station 
and  TCAS  II  airborne  equipment. 

The  FAA  has  temporarily  altered  the 
Mode  S  ground  sensors  to  permit  the 
affected  transponder  to  function 
normally.  However,  in  order  to  make  die 
Mode  S  ground  sensors  operational  in 
support  of  the  new  national  digital 
communication  data  link 
implementation,  this  temporary 
alteration  will  be  removed  following  the 
replacement  of  all  the  affected 
transponders.  The  AD  proposes  to  allow 
6  months  for  replacement  of  the  affected 
transponders. 

The  FA.\  estimates  that  5,000  aircraft 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1.5  work  hours  to 
accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  S55  per 
work  hour.  Required  parts  would  cost 
approximately  S298  per  transponder. 
Based  on  these  figures,  the  totaj  cost 
impact  of  the  proposal  on  U.S.  operators 
is  estimated  to  be  $1,902,500. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  acc:ordance  with  Executive  Order 
12612.  it  is  d-tennined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discusstid  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  E.xecutive  Order  12866;  (2)  is  not 
a  ".significant  rule"  under  the  DOT 
Reguiatorv  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979):  and  (J)  if 
promulgated,  will  not  have  a  significant 
ei;()nomic  i.mpact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  fortius 


action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority-:  49  U.S.C.  App.  135-l(a).  1421 
and  1423;  49  I..S.C.  lOG(g);  and  14  CFR 
11.69. 

§39.13    [Amended] 

2.  5>ection  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Terra  Corporation:  Docket  No.  94-SW-03- 

AD. 

Apf.)licability:  Model  TRT  250 
transponders,  part  number  (P/N)  0900-0250- 
00,  with  serial  numbers  (S/N)  4104  and 
below.  Modification  l,evel  (Mod  Lt-val)  4  and 
below:  3-inch  ATI-mounted  TRT  250  push- 
button transponders,  P/N  0900-0250-20. 
with  S/N  5324  and  below.  Mod  L.fvels  4  and 
below;  and.  TRT  250  D  digital  display 
transponders.  P/N  090<Mj25O-30.  with  S/.N' 
1155  and  below.  Mod  Level  1  and  below 
(transponder) 

Complicincp:  Required  as  indi(.at«d.  unless 
accomplished  previously. 

To  prevent  failure  of  the  transponder  to 
resf»ond  properly  to  Mode  S  interrogations 
from  Mode  S  ground  stations  and  Traffic 
Collision  Avoidance  System  (TC.\S)  II 
airborne  equipment,  which  could  result  in 
loss  of  air.=;pace  separation,  accomplish  the 
following: 

(a)  Within  6  months  after  the  effef:tive  date 
of  this  AD.  remove  the  TRT  250  p.-i's 
transponder  in  accordance  with  tli-' 
procedures  s'.ated  in  the  .'Xccomi-'.^^t.ment 
Section  of  Terra  Corporation  Mandatory 
Service  Bulletin  No.  SB-104  (SB-104). "dated 
March  14.  1994,  and  detennine  the  pan 
number  (P/N).  serial  number  (S/NJ,  and 
nioriiilcation  level  (Mod  Level). 

(h)  If  the  detennination  made  in  paragrnph 
(a)  reveals  one  of  the  affected  part  numbers. 
seri;il  numbers,  and  modification  levels 
indicated  in  this  AD.  replace  the  affected 
transponder  with: 

(1)  .^  Terra  Corp>oration  transponder  that 
has  modified  ui  accordance  with  the 
provisions  of  SB-104.  dated  March  14.  1994. 

(2)  .\n  unaffected  Terra  Corporation 
transponder;  or. 

(3)  Another  manufacturer's  transponder 
that  responds  properly  to  Mode  S 
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Interrogations  from  both  an  ATCRBS/Mode  S 
ground  station  and  TCAS  II  airborne 
equipment. 

(c)  If  installing  a  replacement  Terra 
Corporation  transponder  that  has  been 
modified  in  accordance  with  the  provisions 
of  SB-104,  dated  March  14,  1994,  perform  a 
ramp  test  in  accordance  with  the  Testing 
section  of  SB-104,  dated  March  14,  1994. 
Conduct  the  tests  and  checks  required  by 
§91.413  of  the  Federal  Aviation  Regulations 
(14  CFR  91.413)  prior  to  approving  the 
aircraft  for  return  to  service. 

(d)  Installation  of  an  affected  Terra 
Corporation  transponder  modified  and  tested 
In  accordance  with  SB-104.  dated  March  14, 
1994,  or  another  transponder  that  responds 
properly  to  Mode  S  interrogations  from  both 
an  ATCRBS/Mode  S  ground  station  and 
TCAS  II  airborne  equipment  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Airplane  Certification  Office,  FAA,  Rotorcraft 
Directorate.  Operators  shall  submit  their 
requests  through  an  F.^.^  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Ma.^ager, 
Airplane  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Airplance  Certification 
Office. 

Issued  in  Fort  Worth.  Texas,  on  May  13, 
1904. 

Eric  Bries, 

Acting  Manager.  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

|FR  Doc.  94-12868  Filed  5-25-94;  845  am) 
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DEPARTMENT  OF  ENERGY 

Federal  E.nergy  Regulatory 
ComfTi,s3'cn 

18  CFR  Part  284 

[Docket  No.  RM93-4-000] 

Standards  for  Electronic  Bulletin 
Boards  Required  Under  Part  284  of  the 
Commission's  Regulations 

May  20.  1994. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  new  leadership  for  the 
electronic  bulletin  board  working  group. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
providing  notice  of  the  new  leadership 
of  the  industry  Working  Group 
developing  standards  relating  to 
Electronic  Bulletin  Boards. 
EFFECTIVE  DATE:  May  20.  1994. 


ADDRESSES:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol 
Street,  NE..  Washington,  DC  20426. 
(202) 208-1283 
Brooks  Carter,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426. (202)  208-0666 
Michael  Goldenberg,  Office  of  Gi;neral 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol 
Street,  NE..  Washington.  DC  20426. 
(202) 208-2294 
SUPPLEMENTARY  INFORMATION:  Ln 
addition  to  pubhshing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  941  North  Capitol  Street 
NE.,  Washington  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  ser\'icc.  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300,  1200  or  2400  bps. 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  notice  will  bo  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  bo 
purchased  from  the  Commi-sion's  copy 
contractor.  La  Dom  Systeini; 
Corporation,  also  located  in  room  3104. 
941  North  Capitol  Street,  NE.. 
Washington  DC  20426. 

At  the  Commission's  informal 
conference  on  electronic  bulletin  boards 
(EBBs)  on  April  12.  1994,  il  was  decided 
to  consolidate  the  five  EBB  working 
groups  into  a  single  joint  group.  At  a 
meeting  held  April  28,  1994.  the 
Working  Group  appointed  the  American 
Gas  Association  as  Chair  and 
established  an  Agenda  Committee 
consisting  of  representatives  of  five 
industry  segments.  The  individuals  who 
v/ill  be  serving  as  the  Chair  and  Agenda 
Committee  members  are: 

Working  Group  Chair 

Brian  White,  American  Gas  Association, 
1515  Wilson  Blvd..  Arlington.  VA 
22209 


PH:  703-841-8496 
FAX:  703-841-8697 

Agenda  Committee  Members 

Fred  Wolgel  (Pipelines).  Transco 
Energy.  2800  Post  Oak  Blvd.. 
Houston.  TX  77056-6106 
PH:  713-439-3372 
FAX:  713-139-4608 
Steve  Salese  (Distributors),  Consolidated 
Edison  Co.  of  New  York,  4  Irving 
Place,  New  York.  NY  10003 
PH:  212^60-3367 
FAX:  212-529-1452 
Gary  Gannon  (Marketers),  Enron  Gas 
Ser\'ices.  1400  Smith  Street.  P.O 
Box  1188,  Houston,  TX  77251-1188 
PH:  713-853-6922 
FAX:  713-646-3375 
Randall  N.  Mills  (Producers),  Chevron 
U.S.A.,  1301  McKinnev.  suite  2330. 
Houston,  TX  77010 
PH:  713-754-2563 
FAX:  713-754-3810 
Michael  Mishkin  (End  Users). 

Sutherland.  Asbill  &  Brennan,  1275 
Pennsylvania  Ave..  NW.. 
Washington.  DC  20004-2404 
PH:  202-383-0707 
FAX:  202-637-3593 
Persons  who  wish  to  participate  in  the 
Working  Group  process,  and  who  are 
not  ciu-renlly  on  the  mailing  lists  of  any 
of  the  previous  five  working  groups, 
should  contact  the  Working  Group 
Chair. 

Lois  D.  Cashell. 
Secretary. 
jFR  Doc.  94-12876  Filed  5-25-94:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  OSM  is  correcting  a 
typographical  »!rror  in  the  proposed  rule 
document  announcing  the  public 
comment  period  on  an  amendment  to 
the  Indiana  regulatory  program 
published  on  Thursday.  May  5.  1994  (59 
FR  23 1 76-23 177).  The  proposed 
amendment  consists  of  revisions  to  the 
Indiana  statutes  as  made  by  the  Indiana 
General  Assembly  and  contained  in 
Senate  Enrolled  Act  (SEA)  179.  The 
ajnendment  is  intended  to  revise  the 
Indiana  regulatory  program  concerning 
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ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Louisiana  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 
James  H.  Moncrief.  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  suite  550,  Tulsa, 
OK  74135-6548. 
Louisiana  Department  of  Natural 
Resources,  Office  of  Conservation, 
P.O.  Box  94275,  Baton  Rouge, 
Louisiana  70804-9275,  Telephone: 
(504) 342-5540. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Moncrief  Telephone:  (918) 
581-6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Louisiana 
Program 

On  October  10, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Louisiana  program.  General  background 
information  on  the  Louisiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Louisiana 
program  can  be  found  in  the  October  10, 
1980.  Federal  Register  (45  FR  67340). 
Subsequent  actions  concerning 
Louisiana's  program  and  program 
amendments  can  be  found  at  30  CFR 
918.15. 

II.  Proposed  Amendment 

By  letter  datnd  May  3,  1994,  Louisiana 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(administrative  record  No.  LA-348). 
Louisiana  submitted  the  proposed 
amendment  at  its  own  initiative.  The 
provision  of  LSMR  that  Louisiana 
proposes  to  revise  is  §  53123. B. 4, 
standards  for  success  of  revegetation  at 
final  bond  release  on  reclaimed  lands 
developed  for  forestrj'. 

Specifically,  Louisiana  proposes  to 
review  §  53123. B. 4  to  re(juire  that  the 
success  standards  for  (1)  "live  stems  per 
acre"  shall  be 

450  well-distributed  free-to-grow  live  pine 
trees  per  acre  of  the  same  age  or  250  well- 
distributed  live  hardwood  trees  per  acre  of 
the  same  age.  Countable  stems  shall  be  a 
minimum  of  3  years  old. 

and  (2)  "vegetative  ground  cover"  shall 
be  not  less  than  70  percent. 


Louisiana  also  proposed  to  define  at 
§  53123. B. 4,  "well-distributed"  to  mean 
uniform  stocking  levels  over  an  entire 
planting  site,  "free-to-grow"  to  mean 
pine  seedlings  or  saplings  without 
significant  hardwood  competition,  and 
to  require  that 

Competing  vegetation  shade  the  pine's 
crown  on  less  than  30%  of  the  crown's 
circumference  and  the  pines  are  judged  to 
have  better  than  a  90%  chance  of  capturing 
a  place  in  the  crown  canopy. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Louisiana  program. 

1 .  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.,  c.d.t.  on 
June  10, 1994.  The  location  and  time  of 
the  hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
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public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  imder  FOfl  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

rV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  fb)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et seq). 


5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  et  seq.).  The  State  submittal  that 
is  the  subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

V.  List  of  Subjects  in  30  CFR  Part  918 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  May  20, 1994. 

Linda  M.  Wagner, 

Acting  Assistant  Director.  Western  Support 
Center. 

[FR  Doc.  94-12863  Filed  5-25-94;  8:45  am] 
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30  CFR  Part  935 

Ohio  Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  propKJsed  amendment. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  68  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  the  Ohio  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  was  initiated  by  Ohio  and 
is  intended  to  make  the  Ohio  program 
as  effective  as  the  corresponding  Federal 
regulations  concerning 
contemporaneous  reclamation. 
Specifically,  the  amendment  proposes 
to  define  the  terms  "area  mining"  and 
"contour  mining,"  to  establish  time  and 
distance  schedules  for  backfilling  and 
grading  for  mining  methods  other  than 
area  and  contour  mining,  to  require  the 
contemporaneous  commencement  of 
angering,  and  to  require  a  description  of 
the  mining  method  in  the  operation 
plan  contained  in  the  permit. 


DATES:  Wriften  comments  must  be 
received  on  or  before  4  p.m..  E.D.T.,  on 
June  27.  1994.  If  requested,  a  public 
hearing  on  the  proposed  amendments 
will  be  held  on  June  20.  1994.  Requests 
to  speak  at  the  hearing  must  be  received 
by  4  p.m..  E.D.T..  on  June  10,  1994.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  fisted  under  FOR  FURTHER 
INFORMATION  CONTACT. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Richard 
J.  Seibel,  Director,  at  the  address  listed 
below. 

Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Columbus  Field  ' 
Office. 

Richard  J.  Seibel.  Director.  Columbus 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  4480 
Refugee  Road,  suite  201.  Columbus. 
Ohio  43232.  Telephone:  (614)  866- 
0578. 

.    Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation,  1855 
Fountain  Square  Court,  Building  H-3 
Columbus,  Ohio  43224,  Telephone: 
(614)  265-6675. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Seibel,  Director.  Columbus 

Field  Office.  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

CJn  August  16,  1982,  the  Secretary  of 
->-vthfii'lnterior  conditionally  approved  the 
Ohio  program.  Background  information 
on  the  Ohio  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  August  10. 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
935.11,  935.12,  935.15,  and  935.16. 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  May  17.  1994 
(Administrative  Record  No.  OH-20T8). 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(Ohio),  submitted  proposed  Program 
Amendment  Number  68.  In  this 
amendment,  Ohic  proposes  to  revise 
three  rules  in  the  Ohio  Administrative 
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and  in  support  of  proposed 
endmi'uf  Number  68.  Ohio 


has  also'submitted  a  draft  Policy/ 
Procedure  Directive  which  provides 
additional  clarification  and  guidance  on 
the  proposed  Ohio  rule  requirements  for 
contemporaneous  reclamation. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Ohio  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemciking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  tiie  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Huaring 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4  p.m.,  E.D.T.,  on  June  10. 
1994.  The  location  and  time  of  the 
hearing  will  be  arranged  with  tiiose 
persons  requesting  the  hearing.  If  no  one 
n^quests  an  opportunity  to  comment  at 
a  public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the- 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  wTitten  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adecjuate  responses 
and  appropri.ite  questions. 

The  pul.'iic  hearing  will  cimtinut;  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  who  wish 
to  do  so  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Mff'ting 

If  only  one  person  requests  an 
opportimity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  tlie 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 


will  be  open  to  the  public  and.'if 
possible,  notices  of  the  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinatiuns 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  die  reviews  required  by 
Siiction  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  e.xtont  allowed 
by  law,  this  nile  meets  the  applicable 
standards  of  subsections  (a)  and  (li)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  etich  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  I'nder 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15  and  732.17(h)(10). 
decisions  on  proposed  State  rt^gulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  detennination  of  whether  tlie 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730.  731.  and  732  havt; 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statcJinent  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C.  1292((i)l 
provides  that  agency  decisions  on 
proposed  State  regulatory  progr-'ni 
provisions  do  not  constitute  m:'j.)r 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policv  Act  (42  U.S.C. 
4332(2)(C)). 

Papenvork  Reduction  Act 

This  nile  does  not  contain 
information  collection  r(;quireinents  that 
require  approval  by  OMB  under  the 
F'apervvork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
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which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  May  20,  1994. 

Ronald  C  Recker, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

IFR  Doc.  94-12864  Filed  5-25-94:  8:45  am) 
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30  CFR  Part  935 

Ohio  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACmON:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amencinent. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  prof)osed  Program 
Amendment  Number  67  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  the  Ohio  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  was  initiated  by  Ohio  and 
is  intended  to  make  the  Ohio  program 
as  effective  as  the  corresponding  Federal 
regulations  concerning  postmining  land 
uses.  Specifically,  the  amendment 
proposes  to  clearly  identify  postmining 
land  use  categories,  to  clarify  the 
comparison  of  premining  and 
postmining  land  uses,  to  clarify  that 
"undeveloped  land"  may  be  the 
designated  postmining  land  use  only  if 
the  premining  land  use  is  undeveloped 
land,  to  clarify  that  "forestland"  and 
"fish  and  wildlife  habitat"  are  distinct 
postmining  land  uses,  and  to  eliminate 
redundant  provisions  more  stringent 
than  the  Federal  regulations  for  notice 
and  approval  of  alternative  postmining 
land  uses  by  other  reviewing  agencies 
and  for  the  design  of  postmining  land 
use  plans  by  an  engineer. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  e.d.t..  on 
June  27, 1994.  If  requested,  a  pubHc 
hearing  on  the  proposed  amendments 


will  be  held  on  June  20. 1994.  Requests 
to  speak  at  the  hearing  must  be  received 
by  4  p.m.  e.d.t..  on  June  10,  1994.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Richard 
J.  Seibel.  Director,  at  the  address  listed 
below. 

Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Columbus  Field 
Office. 

Richard  J.  Seibel,. Director,  Columbus 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  4480 
Refugee  Road,  suite  201,  Columbus, 
Ohio  43232,  Telephone:  (614)  866- 
0578. 

Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation,  1855 
Fountain  Square  Court,  Building  H-3, 
Columbus,  Ohio  43226,  Telephone: 
(614) 265-6675. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Seibel.  Director.  Columbus 

Field  Office.  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

On  August  16.  1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Background  information 
on  the  Ohio  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
935.11,  935.12,  935.15.  and  935.16. 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  May  17.  1994 
(Administrative  Record  No.  OH-2017). 
the  Ohio  Department  of  Natural 
Re'sources,  Division  of  Reclamation 
(Ohio),  submitted  proposed  Program 
Amendment  Number  67.  In  this 
amendment.  Ohio  proposes  to  revise 
one  rule  at  Ohio  Administrative  Code 
(OAC)  section  1501:13-9-17  to  make 
the  Ohio  program  as  effective  as  the 
corresponding  Federal  regulations 
concerning  postmining  land  uses.  The 


specific  rule  revisions  proposed  by  Ohio 
in  this  amendment  are  briefly  described 
below. 

1.  Postmining  land  use  categories: 
Ohio  is  revising  paragraphs  (C)(1) 
through  (C)(ll)  to  clarify  the  Utles  of  the 
eleven  approved  postmining  land  use. 
categories. 

2.  Mining  prior  to  April  10,  1972: 
Ohio  is  revising  paragraph  (B)(1)  to 
clarify  that  the  postmining  land  use  for 
land  that  was  mined  pursuant  to  a 
license  issued  prior  to  April  10.  1972, 
shall  be  judged  on  the  basis  of  the 
highest  and  best  use  that  can  be 
achieved  which  is  compatible  with 
surrounding  areas  and  does  not  require 
the  disturbance  of  areas  previously 
unaffected  by  mining. 

3.  Comparison  of  postmining  and 
premining  land  uses:  Ohio  is  deleting 
the  existing  requirement  in  f)aragraph 
(B)(2)  that,  if  the  premining  land  use 
was  changed  within  five  years  of  the 
beginning  of  mining,  the  postmining 
land  use  shall  be  compared  to  the 
historic  use  of  the  land  as  well  as  its  use 
immediately  before  mining. 

4.  Undeveloped  land  use:  Ohio  is 
adding  a  new  requirement  in  paragraph 
(B)(2)  that  land  may  be  returned  to  the 
undevelof}ed  postmining  land  use 
category  only  if  the  land  was 
categorized  as  undeveloped  prior  to 
mining. 

Ohio  is  revising  paragraph  (C)  to 
require  that  all  proposed  changes  of 
land  use,  including.changes  from 
undeveloped  land  to  forestland  or  fish 
and  wildlife  habitat,  shall  be  considered 
an  alternative  land  use  change  subject  to 
approval  by  the  Chief  of  the  Ohio 
Department  of  Natural  Resources. 
Division  of  Reclamation  (the  Chief). 

Ohio  is  deleting  the  existing 
requirement  in  paragraph  (D)(8)  that 
plans  to  change  the  postmining  land  use 
to  undevelop)ed  land  from  some  other 
land  use  category  must  treat  the  land  as 
if  the  postmining  land  use  were  in  the 
forestland/fish  and  wildfife  habitat 
category. 

5.  Forestland  and  Fish  and  Wildlife 
Habitat:  Ohio  is  revising  paragraphs 
(C)(9)  and  (C)(10)  to  clarify  that 
"forestland"  and  "fish  and  wildlife 
habitat"  are  distinct  postmining  land 
uses.  The  "forest"  category  includes 
land  used  for  commercial  or 
noncommercial  production  of  wood  or 
wood  products. 

6.  Agency  review  of  postmining  land 
uses:  Ohio  is  deleting  the  existing 
requirement  in  paragraph  (D)(1)  that 
requests  for  alternative  postmining  land 
use  must  contain  a  written  statement  of 
views  from  the  authorities  having 
statutory  responsibilities  for  land  use 
poUcies  and  plans.  Ohio  is  also  deleting 
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a  public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  wTitten  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  who  wish 
to  do  so  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Met'ting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and.  if 
possible,  notices  of  the  meetings  will  be 
posted  at  the  location  listed  under 
ADDRESSES.  A  WTitten  summar>'  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12800 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  o!  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatorv'  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30    • 
use.  1253  and  1255)  and  30  CFR 
730.11.  732.15  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulntions 


and  whether  the  other  requirements  of 
30  CFR  parts  730.  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since 
section702(d)  of  SMCRA  (30  U.S.C. 
1292(d)]  provides  that  agency  decisions 
on  proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  ef  seq). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

DatL-d:  May  20.  1994. 
Ronald  C.  Recker. 

Acting  Assistant  Diwctor.  Eastern  Support 

Center. 

|FR  Doc.  94-12865  Filed  5-25-94.  B:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1275 

RIN  3095-AA59 

Preservation  and  Protection  of  and 
Access  to  the  Presidential  Historical 
Materials  of  the  Nixon  Administration, 
Extension  of  Comment  Period  on 
Proposed  Amendment  of  Public 
Access  Regulations 

AGENCY:  National  Archives  and  Records 

Administration. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  On  March  25,  1994  (59  FR  at 
14128)  the  National  Archives  and 
Records  Administration  published  a 
proposed  rule  to  amend  regulations  on 
procedures  for  preserving  and 
protecting  the  Presidential  historical 
materials  of  the  Nixon  administration 
and  for  providing  public  access  to  these 
materials.  Ck^mments  were  to  be 
received  by  May  24,  1994.  This 
comment  period  is  hereby  extended. 
DATES:  All  comments  must  be  received 
by  close  of  business  June  30,  1994. 
ADDRESSES:  All  comments  must  be 
submitted  in  WTiting  to  the  Policy  and 
Program  Analysis  Division  (NAA), 
National  Archives  and  Records 
Administration,  The  National  Arcliives 
at  College  Park,  8601  Adelphi  Road. 
College  Park.  MD  20740-6001. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Hadvka  or  Nancy  Allard  at 
(301)  713-6730  or  TDD  (301)  713-6760. 
SUPPLEMENTARY  INFORMATION:  The 
p?riod  for  comment  is  being  extended  to 
allow  interested  parties  time  for 
consideration  and  review  of  the 
proposed  rule.  Supplementary 
information  and  the  full  te.xt  of  the 
proposed  rule  appear  in  the  Federal 
Register  of  March  25,  1994.  (59  FR  at 
14128). 

Dated:  May  23,  1994. 
Trudy  Hur-karap  Peterson, 

Acting  Archivisl  of  the  United  Stales. 

[FR  Doc.  94-13007  Filed  S-2?-94:  9:58  am) 
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DEPARTTVIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  84 

Respiratory  Protective  Devices 

AGENCY:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Center  for  Disease  Control  and 
Prevention.  Public  Health  Service.  HHS. 


ACTION:  Proposed  rule:  extension  of 
comment  period,  and  change  in  dates 
and  location  of  meeting. 

SUMMARY;  On  May  24. 1994.  NIOSH 
published  in  the  Federal  Register  (59 
FR  26850)  a  proposed  rule  for 
certification  of  respiratory  protective 
devices.  Due  to  requests  from  the 
public,  this  Notice  announces  that 
NIOSH  is  extending  the  period  for 
public  comment  on  the  proposed  rule 
end  is  rescheduHng  an  informal  public 
meeting  announced  in  the  preamble  to 
tlie  proposed  rale.  The  close  of  the 
comment  period  has  been  changed  from 
July  8,  1994,  to  July  22.  1994.  The 
meeting  has  been  rescheduled  from  June 
7  and  8.  1994.  to  June  23  and  24.  1994. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  at  the 
NIOSH  Docket  Office  before  the  close  of 
business  on  July  22. 1994.  The  informal 
pubic  meeting  on  the  proposed  rule  is 
scheduled  to  begin  at  10  a.m.  on  June 
23,  and  at  9  a.m.  on  June  24, 1994. 
I:iterested  persons  wishing  to  provide 
oral  comments  at  the  informal  public 
meeting  should  file  a  request  for 
appearance  with  the  NIOSH  Docket 
Office  no  later  than  close  of  business 
June  16,  1994.  The  record  of  the 
informal  public  meeting  wall  remain 
open  for  28  days  following  the  close  of 
the  meeting  to  allow  interested  persons 
to  submit  written  statements  or 
comments  regarding  oral  presentations 
made  at  the  public  meeting. 

ADDRESSES:  Comments  on  the  proposed 
rile  should  be  mailed  in  triplicate  to  the 
NIOSH  Docket  Office,  Robert  A.  Taft 
Laboratories.  Mail  Stop  C34,  4676 
Columbia  Parkway,  Cincinatti,  Ohio 
45226.  Requests  to  participate  in  the 
public  meeting  should  be  mailed  in 
duplicate  to  the  NIOSH  Docket  Officer, 
at  the  above  address.  The  public 
meeting  will  be  held  at  the  Vista  Hotel. 
1400  M  Street  NVV..  V/ashington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  VV.  Metzler,  Chief,  Certification 
and  Quality  Assurance  Branch.  Division 
of  Safety  Research.  NIOSH.  944 
ChesLnut  Ridge  Road,  Morgantown, 
West  Virginia  26505-2888;  the 
tf.lephone  number  is  (304)  284-5713. 

Dated:  May  24, 1994. 
Tod  Katz, 

Acting  Assistant  Director  for  Legislation  and 

Folicv.  MOSH. 

(FR  Doc.  94-13028  Fil.jd  5-25-94:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  10ie-AC22 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  and  Notice  of  Public  Hearing  on 
Proposed  Endangered  Status  for  the 
Barton  Springs  Salamander 

agency:  Fish  and  Wildlife  Ser\-ice, 
Interior. 

ACTION:  Proposed  rule;  notice  of  public 
hearing  and  reopening  of  comment 
period. 


SUMMARY:  The  Fish  and  Wildlife  Ser\'ice 
(Service)  provides  notice  that  a  public 
hearing  will  be  held  on  the  proposed 
determination  of  endangered  status  for 
the  Barton  Springs  salamander  (f  urycpa 
sosonim]  and  that  the  comment  period 
on  the  proposal  is  reopened.  This 
salamander  is  found  only  in  Barton 
Springs.  Travis  County,  Texas.  All 
interested  parties  are  invited  to  submit 
comments  on  this  proposal. 
DATES:  the  public  hearing  will  be  held 
in  two  sessions,  from  1  p.m.  to  4:30 
p  ra.,  and  from  6  p.m.  to  10  p  m.,  on 
June  16,  1994,  in  Austin,  Texas.  The 
comment  period,  which  originally 
closed  on  April  18,  1994,  has  been 
reopened  and  now  closes  on  July  1, 
1994.  The  Service  will  accept  comments 
received  between  April  18,  1994  and 
July  1. 1994. 

ADDRESSES:  Both  sessions  of  the  public 
hearing  will  be  held  at  the  Lyndon 
Baines  Johnson  Auditorium,  Lyndon 
Baines  Johnson  Library  Complex,  2315 
Red  River  Street,  University  of  Texas 
campus,  Austin.  Texas.  Written 
comments  and  materials  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Ecological  Ser\ices, 
611  East  6th  Street,  room  407.  Austin. 
Texas  78701.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  O'Donnell,  Biologist.  U.S.  Fish  and 
Wildlife  Service.  Austin  Ecological 
Services  Field  Office,  at  the  above 
address  (telephone  512/482-5436). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Baron  Springs  salamander  is 
completely  aquatic  and  currently  known 
only  from  Barton  Springs  in  Travis 
Ciounty.  Texas.  The  salamander  is 
liireatened  by  contamination  of  the 
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bt  tements  receive  equal 
There  are  no  limits  to  the 
in  comments  presented  at 
mailed  to  the  Service. 

period  on  the  proposed 
closed  on  April  18,  1994. 
that  good  cause  exists 
<  omment  period  to 
he  hearing.  Written 
now  be  submitted  until 
the  Service  office  in  the 
.  The  Service  will  also 
received  between 
and  the  publication  date 


w  lO 


fi;  ids  1 


,  t< 


sec  ion. 


autlior  of  this  notice  is 
(see  ADDRESSES). 


authority  fcr  this  action  is 
Sprfcies  Act  of  1073  (16 


1994. 

'ircdor,  Rrgion  2.  Fi>h  and 
f.  46  Filed  5-25-'.)!;  8:45  i.-v.] 
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DEPARTMENT  OF  COMMERCE  ' 

National  Oceanic  and  Atmospheric 
AtJministration 

50  CFR  Part  641 

[Docket  No.  940536-4136;  I.D.'041994Bl 

Reef  Fish  Fishery  of  the  Gulf  of  Mexico 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  Amendment  9  to  the 
Fishery  Management  Plan  for  the  Reef 
Fish  Resources  of  the  Gulf  of  Mexico 
(FIvlP).  Amendniont  9  would  extend  the 
current  reef  fish  permit  moratorium 
from  its  scheduled  expiration  on  May  8, 
1995,  through  as  late  as  December  31, 
1905.  For  the  red  snapper  segment  of 
the  reef  fish  fishery.  Amendment  9 
would  authorize  the  collection  of 
commercial  landings  data  for  the  years 
1990  through  1992  and  the  collection  of 
information  to  identify  certain 
participants.  It  would  also  extend  the 
red  snapper  endorsement  system  and  its 
associated  trip  and  landing  limits  from 
their  scheduled  expiration  on  December 
31,  1994,  through  as  late  as  December 
31.  1995.  The  intended  effects  of  this 
rule  are  to  collect  information  needed  to 
evaluate  red  snapper  effort  management 
alternatives,  to  identify  individuals  who 
m.ay  qualify  for  initial  participation  in  a 
red  snapper  effort  management  regime, 
and  to  continue  interim  management 
measures  until  the  Gulf  of  Mexico 
Fishery  Management  Coimcil  (Council) 
has  an  opportunity  to  implement  longer- 
term  measures. 

DATES:  Written  comments  must  be 
received  on  or  before  July  11, 1994. 
ADDRESSES:  Comments  on  the  proposed 
nile  must  be  sent  to  Robert  Sadler, 
Southeast  F  -f.ional  Office.  NMFS,  9721 
Executive  Cc:.ter  Drive,  St.  Petersburg, 
FL  33702. 

Requests  for  copies  of  Amendment  9, 
which  includes  an  environmental 
assessment  and  a  regulatory  impact 
review,  should  be  sent  to  the  Gulf  of 
Mexico  Fishery  Management  Council. 
5401  West  Kennedy  Boulevard,  suite 
331,  Tampa,  FL  33509. 

Comments  rcgirding  the  collection-of- 
information  requirement  contained  in 
this  proposed  rule  should  be  sent  to 
Edward  E.  Burgf;ss,  Southeast  Regional 
Office.  NMFS.  9721  E.xecutive  Center 
Drive,  St.  Petersburg.  FL  33702.  and  to 
the  Office  of  Information  and  Regulatory 
Affairs.  Office  of  Mauogemont  and 


Budget  (OMB).  Washington.  DC  20503" 
(Attention:  NOAA  Desk  Officer). 
FOR  FURTHER  INFCRMATtON  CONTACT: 
Robert  Sadler.  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Me.xico  is 
managed  under  the  FMP,  which  was 
prepared  by  the  Council  and  is 
implemented  through  regulations  at  50 
CFR  part  641  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Amendment  9  would:  (1)  Authorize 
the  collection  of  historical  red  snapper 
landings  data  needed  to  evaluate  red 
snapper  effort  management  alternatives 
and  to  qualify  individuals  for  initial 
shares;  and  (2)  extend  the  moratorium 
0!i  additional  reof  fish  permits  and  the 
red  snapper  endorsement  system, 
including  its  associated  trip  and  landing 
limits,  through  December  31,  1995. 
unless  replaced  earlier  by  a  red  snapper 
effort  management  system.  Red  snapper 
commercial  landings  data  for  1990. 
1991,  and  1992  would  be  collected  for 
vessels  according  to  owner  and,  in  the 
case  of  permitted  vessels  for  which  the 
permit  was  based  on  the  earned  income 
qualification  of  an  operator,  according 
to  such  operator.  Data  would  also  be 
collected  to  identify  "historical 
captains"  in  the  red  snapper  fishery  and 
their  share  arrangements  with  vessel 
owners. 

Rational  for  Proposed  Actions 

Historical  Captains 

After  review  of  testimony  and 
recommendations  of  the  Council's  Ad 
Hoc  Allocation  Advisory  Panel,  the 
Council  determined  that  historical 
captains  should  be  considered  for 
fishing  privileges  mider  a  red  snapper 
effort  management  system,  as  well  as 
vessel  owners  and  operators  whose 
earned  income  qualified  for  the  vessel 
pennit.  The  eligibility  criteria  for 
determining  historical  captain  status 
were  designed  to  discourage  submission 
of  applications  by  recent  ontr- :  !s  to  the 
fishery  desiring  to  qualify  for  t'.  >■  i^ifort 
management  system. 

To  establish  status  as  a  hi;Jtorical 
captain  for  purposes  of  the  effort 
management  system,  a  captain  must 
have: 

(1)  From  November  6.  1989,  through 
1993.  fi.shed  solely  under  a  verbal  or 
wTitten  share  agreement  with  an  owner 
to  lease  a  vessel,  such  agreement 
providing  for  the  operator  to  he 
responsible  for  hiring  the  crew,  who 
were  paid  from  his  or  her  share; 

(2)  Landed  from  that  vessel  at  least 
5,000  lb  (2,268  kg)  of  red  snapper  per 
year  in  2  of  the  3  years  1990. 1991.  and 
1992: and 
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(3)  Derived  more  than  50  percent  of 
his  or  her  earned  income  from 
commercial  fishing,  that  is.  sale  of  the 
catch,  in  each  of  the  years  1989  through 
1993. 

Proposed  Data  Collection 

The  proposed  submittal  of  red 
snapper  landings  data  to  NMFS  was 
requested  by  vessel  owners,  operators 
whose  earned  income  qualified  for  the 
vessel  permit,  and  historical  captains 
who  are  interested  in  learning  of  their 
possible  preliminary  shares  for  planning 
purposes.  This  information  will  help 
fishermen  determine  their  most  likely 
level  of  participation  in  an  individual 
transferable  quota  (ITQ)  system,  if 
adopted  for  the  fishery.  This  also  will 
help  the  Council  and  the  industry 
decide  whether  to  proceed  with  an  ITQ 
system,  as  included  in  draft 
Amendment  8  to  the  FMP. 

Under  Amendment  9,  persons 
wishing  to  participate  in  a  limited 
access  system  must  submit  their 
landings  data  for  consideration  at  this 
time.  These  landings  data  submitted  to 
NMFS  will  cover  all  vessel  owners. 
oi>erators  whoso  earned  income 
qualified  for  the  vessel  permit,  and 
historical  captains  who  may  qualify 
under  a  red  snapper  effort  management 
system.  Collection  of  landings 
information  for  the  1990-1992  period, 
for  which  data  are  readily  available,  will 
provide  the  Council  with  a  complete 
data  base  and  should  obviate  the  need 
for  collecting  these  data  for  that  time 
period  under  proposed  Amendment  8. 
In  its  final  decisions  on  Amendment 
9,  the  Council  recognized  that  it  would 
be  urmecessarily  burdensome  for 
historical  captains  to  submit  data  that 
duplicnto  those  provided  by  the  vessel 
owrner.'- '  .perators.  Accordingly,  the 
collection  of  landings  data  from  fishery 
participants  under  this  rale  is  designed 
to  avoid  duplication  of  information 
available  to  NMFS. 

Extension  of  Reef  Fish  Permit 
Moratorium  and  Red  Snapper 
Endorsement 

The  reef  fish  permit  moratorium  was 
implemented  on  May  8,  1992.  for  3 
years  ending  May  8, 1995.  to  prevent 
speculative  entry,  as  had  previously 
occurred,  while  the  Council  considers 
other  reef  fish  management  alternatives. 
The  red  snapper  endorsement  and  trip 
limit  provisions  were  established  by 
emergency  action,  and  continued 
through  December  31, 1994,  under 
Amendment  6  to  the  FMP.  The  purpose 
of  the  action  was  to  prevent  an 
extremely  short  season  and  a  "derby" 
fishery,  such  as  occurred  in  1992. 


The  problems  in  the  fishery  that  led" 
to  implementation  of  the  permit 
moratorium  and  the  red  snapper 
endorsement  system  are  expected  to 
persist  until  a  more  comprehensive 
program  to  limit  access  to  the  red 
snapper  fishery  is  in  place.  The  Council 
anticipates  that  the  reef  fish  fishery, 
particularly  for  red  snapper,  would  be 
unnecessarily  disrupted  if  the 
moratorium  and  red  snapper 
endorsement  provisions  were  to  expire 
before  implementation  of  a  limited 
access  system;  but  the  Council  believes 
the  moratorium  should  not  be  continued 
indefinitely.  The  Council's  target  date 
for  implementing  a  limited  access 
system,  if  one  of  the  current 
management  options  under 
consideration  is  adopted,  is  January  1, 
1996.  Accordingly,  the  Council 
determined  that  the  permit  moratorium 
and  red  snapper  endorsement  system 
should  be  extended  through  December 
31,  1995,  or  until  such  limited  access 
system  is  implemented,  whichever  is 
earlier. 

Additional  Changes  Proposed  by  NMFS 

In  addition  to  the  measures  contained 
in  Amendment  9,  NMFS  proposes  the 
following  changes  to  clarify  the 
regulations. 

In  Amendment  4  to  the  FMP,  which 
contained  the  moratorium  on  additional 
permits  in  the  reef  fish  fishery,  and  in 
Amendment  5  to  the  FMP,  which 
contained  the  moratorium  on  additional 
participants  in  the  fish  trap  segment  of 
the  reef  fish  fishery,  the  Council 
specified  that  a  permit  or  fish  trap 
endorsement  that  is  not  renewed  will 
not  be  reissued.  A  permityendorsemcnt 
is  considered  to  have  been  "not 
renewed"  when  a  complete  application 
for  renewal  is  not  received  within  one 
year  after  the  expiration  r.u-  of  the 
permit.  This  criterion  is  based  on  the 
fact  that  permits  are  generally  issued  for 
a  period  of  one  year.  NMFS  considers 
this  criterion  to  be  consistent  with  the 
Council's  intent,  and  it  has  been 
consistently  applied.  For  clarify,  NMFS 
proposes  to  include  this  criterion  in  the 
regulations  at  §  641.4(m)(4)  and  (p)(5). 

Regulations  implementing 
Amendment  7  to  the  FMP  allow  the 
transfer  of  a  fish  trap  endorsement  when 
ownership  of  a  vessel  with  a  fish  trap 
endorsement  is  transferred  to  certain 
relatives  of  the  ovmei  (see  50  CFR  641.4 
as  amended  on  February  7,  1994  (59  FR 
6588.  February  11,  1994)).  In  accordance 
with  the  Council's  intent,  NMFS 
proposes  to  amend  the  regulations  at 
§  641.4(p)(4)  to  clarify  that  such  new 
owner  may  renew  the  fish  trap 
endorsement  without  having  to  meet  the 
requirements  applicable  to  the  initial 


issuance  of  the  endorsement,  that  is,  a 
history  of  reef  fish  landings  from  traps. 

In  the  restrictions  applicable  in  the 
longline  and  buoy  gear  restricted  area 
and  in  the  special  management  zone 
(SMZ),  at  §  641.23(b)(1)  and  (d)(2). 
respectively,  the  specification  of  what 
constitutes  "fishing  for  reef  fish"  may  be 
interpreted  as  a  change  in  the  definition 
of  "fishing."  so  that  possession  of  reef 
fish,  or  certain  quantities  of  reef  fish, 
aboard  a  vessel  while  in  transit  of  the 
restricted  area  or  SMZ  would  be 
prohibited.  The  intent  of  the  measures 
is  to  restrict  harvesting  in  these  areas, 
and  not  possession  of  reef  fish  while  in 
transit.  To  achieve  the  intended  result, 
NMFS  proposes  revised  language  to 
clarify  that  the  definition  of  "fishing"  is 
not  changed. 

Classincation 

This  proposed  rule  is  exempt  from 
prepublication  review  for  purposes  of 
E.O.  12866. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
because  no  reduction  in  gross  revenues 
is  expected  and  capital  costs  of 
compliance  are  not  expected  to  be 
significant.  As  a  result,  a  regulatory 
flexibility  analysis  v/as  not  prepared. 

Section  641.10  of  this  proposed  rule, 
concerning  the  collection  of  data  on  rod 
snapper,  contains  two  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act—  specifically, 
information  on  landings  of  red  snapper 
and  documentation  of  status  as  a 
historical  captain  in  the  red  snapper 
fishery.  Requests  to  collect  this 
information  have  been  submitted  to 
OMB  for  approval.  Tlie  public  reporting 
burdens  for  these  collections  of 
information  are  estimated  to  average  2 
end  5  hours  per  response,  respectively, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collections  of 
information.  Send  comments  regarding 
these  reporting  burden  estimates  or  any 
other  aspects  of  the  collections  of 
information,  including  suggestions  for 
reducing  the  burdens,  to  NMFS  and 
OMB  (see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Pari  641 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 
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Dated:  May  20  1994. 
Giarles  Kamclh , 


Acting  Assistant 
National  Marine 


reaso  IS 


For  the 
preamble,  50 
to  be  amended 


\dministrator  for  Fisheries, 
'isberies  Service. 

set  out  in  the 
CFR  part  641  is  proposed 
IS  follows: 


PART  641— RE 
THE  GULF  OF 


F  FISH  FISHERY  OF 
MEXICO 


1.  The  authority 
continues  to  rei  d 


citation  for  part  641 
as  follows: 


S.C.  1801  et  seq. 

paragraph  (m) 


Authority:  16  I|.: 

2.  In  §641.4. 
introductory  tejrt,  paragraph  (m)(4). 
paragraph  (o)  ii  troductory  text,  and 
paragraphs  (p)(  I)  and  (p)(5)  are  revised, 
and  introductoi  y  text  for  paragraph  (n) 
is  added  to  rea(  as  follows: 


§641.4    Permits 


(m)  Moratori 
paragraph  (m)  ife 
December  31.  1P95 


(4)  A  permit 
that  is  revoked 


permit  is  consi 
when  an  appli 
received  by  the 
one  year  of  the 
permit. 

(n)  Red  snapjfer 
paragraph  (n)  i 
December  31.  1B95. 


I  hat  is  not  renewed  or 
vill  not  be  reissued.  A 
(  ered  to  be  not  renewed 
c  jtion  for  renewal  is  not 
Regional  Director  within 
;xpiration  date  of  the 


(o)  Condition 
through 
condition  of  a 
under  this 
where  red  sna 
possessed,  a 


of  a  permit.  Effective 
31. 1995. as  a 
fish  permit  issued 
sectit>n,  without  regard  to 
r  are  harvested  or 
pe:  mitted  vessel — 


Decem  )er 

rjef  1 


(p)  •   ' 

(4)  A  fish  trap 
transferable  u 
of  a  vessel  with 
except  when 
is  from  one  to 
husband,  wife, 
sister,  mother, 
such  transfer  of 
the  new  owner 
the  endorsemeiit 
requirement  of 
section  regard 
reef  fish  from  fi 

(5)  A  fish  traj 
renewed  or  that 
reissued.  A  fish 
considered  to 
application  for 
by  the  Regional 
of  the  expirati 

3.  In  §641.7 
effective  date  o 


and  fees. 


m  on  permits.  This 
effective  through 


endorsement.  This 
effective  through 


endorsement  is  not 

change  of  ownership 
a  fish  trap  endorsement, 
change  of  ownership 
a  lother  of  the  following: 
(on.  daughter,  brother, 

father.  In  the  event  of 
a  fish  trap  endorsement, 
)f  the  vessel  may  renew 

without  regard  to  the 
jaragraph  (p)(l)  of  this 

a  record  of  landing  of 
h  traps. 

endorsement  that  is  not 
is  revoked  will  not  be 
trap  endorsement  is 

not  renewed  when  an 
enewal  is  not  received 
Director  within  one  year 

date  of  the  permit, 
jffective  from  the 
the  final  rule  through 


p(  n 


su:h 


( r 


"g 


b! 


oil 


September  30, 1994,  a  new  paragraph 
(ee)  is  added  to  read  as  follows: 

§641.7    Prohibitions. 

***** 

(ee)  Falsify  information  submitted  in 
accordance  with  §  641.10. 

4.  In  subpart  A.  effective  fi'om  the 
effective  date  of  the  final  rule  through 
September  30. 1994,  a  new  §  641.10  is 
added  to  read  as  follows: 

§  641 .1 0    Red  snapper  data  collection. 

(a)  General.  (1)  To  evaluate  red 
snapper  effort  management  alternatives, 
including  individual  transferable  quota 
(ITQ)  systems  and  license  limitations,  it 
is  necessary  to  obtain  commercial  red 
snapper  landings  data  for  the  years  1990 
through  1992.  To  identify  individuals 
who  may  qualify  for  initial  participation 
in  a  red  snapper  effort  management 
regime,  it  is  necessary  to  identify  certain 
participants  in  the  red  snapper  fishery, 
specifically,  operators  of  vessels  who 
were  the  earned  income  qualifiers  for 
the  vessels'  reef  fish  permits  and  those 
who  are  "historical  captains."  In  the 
latter  case,  documentation  of  a  historical 
captain's  share  agreement  with  the 
vessel's  owner  is  also  required. 

(2)  For  the  purpose  of  the  red  snapper 
effort  limitation  alternatives,  a  historical 
captain  means  an  operator  who — 

(i)  From  November  6. 1989,  through 
1993.  fished  solely  under  a  verbal  or 
written  share  agreement  with  an  owner 
to  lease  a  vessel,  such  agreement 
provided  for  the  operator  to  be 
responsible  for  hiring  the  crew,  who 
were  paid  from  his  or  her  share; 

(ii)  Landed  bom  that  vessel  at  least 
5,000  lb  (2.268  kg)  of  red  snapper  per 
year  in  2  of  the  3  years  1990, 1991,  and 
1992: and 

(iii)  Derived  more  than  50  percent  of 
his  or  her  erjiied  income  fi-om 
commercial  fishing,  that  is,  sale  of  the 
catch,  in  each  of  the  years  1989  through 
1993. 

(3)  The  data  collection  described  in 
this  section  will  be  the  only  collection 
for  the  effort  management  alternatives 
currently  being  considered  by  the 
Council.  Accordingly,  failure  to  submit 
requested  data  may  result  in  failure  to 
be  included  among  the  initial 
participants  in  the  red  snapper  fishery 
under  an  effort  management  system 
and/or  failure  to  obtain  the  full  initial 
share  of  red  snapper  to  which  a  person 
may  be  entitled  under  an  ITQ  regime. 

(b)  Existing  data.  (1)  NMFS  has 
records  of  all  red  snapper  landings 
reported  by  vessel  logbook  forms 
submitted  pursuant  to  §641.5  (a)  or  (b) 
and  has  access  to  records  of  red  snapper 
landings  reported  under  Florida's  trip 
ticket  system.  NMFS  also  has  records  of 


the  earned  income  qualifier  for  each 
vessel  permit  issued  for  reef  fish.  Data 
duplicating  these  records  are  not 
needed. 

(2)  Landings  of  red  snapper  reported 
by  vessel  logbook  forms  and  received  by 
the  Science  and  Research  Director  prior 
to  September  16. 1992,  are  conclusive  as 
to  red  snapper  landed  during  the 
months  that  such  logbook  forms  were 
required  of,  or  voluntarily  submitted  by. 
a  vessel — landings  data  from  other 
sources  will  not  be  considered  for  such 
months.  In  the  absence  of  landings  data 
from  such  logbook  forms,  landings  of 
red  snapper  reported  under  Florida's 
trip  ticket  system  and  received  by  the 
State  prior  to  September  16,  1992,  are 
conclusive  as  to  landings  in  Florida — 
landings  data  from  other  sources  will 
not  be  considered  for  landings  in 
Florida.  However,  vessel  owners/ 
operators  will  be  given  printouts  of  their 
logbook/trip  ticket  records  of  landings 
and  will  have  an  opportunity  to  submit 
records  they  believe  were  omitted. 

(c)  Additional  landings  data.  (1)  An 
owner  or  operator  who  wishes  to  be 
considered  for  initial  participation  in 
the  red  snapper  fishery  under  an  effort 
management  system  may  submit 
documentation  of  red  snapper  landings 
not  covered  by  vessel  logbook  forms  or 
the  Florida  trip  ticket  system. 

(i)  Such  documentation  may  consist 
of  copies  of  trip  receipts  that  show  dates 
and  amounts  of  landings  of  red  snapper. 
Trip  receipts  must  definitively  show  the 
species  knowrn  as  red  snapper  and  the 
vessel's  name,  official  number,  or  other 
reference  that  provides  a  way  of  clearly 
identifying  the  vessel. 

(ii)  Such  documentation  may  also 
consist  of  dealer  records  that  show  dates 
and  amounts  of  landings  of  red  snapper. 
As  with  trip  receipts,  dealer  reccrd.s 
must  definitively  show  the  species 
known  as  red  snapper  and  the  vessel's 
name,  official  number,  or  other 
reference  that  provides  a  way  of  clearly 
identifying  the  vessel.  Dealer  records 
must  contain  a  sworn  affidavit  by  the 
dealer  confirming  the  accuracy  and 
authenticity  of  the  records.  A  sworn 
affidavit  is  an  official  written  statement 
wherein  the  individual  signing  tlie 
affidavit  affirms  that  the  information 
presented  is  accurate  and  can  be 
substantiated,  under  penalty  of  law. 

(iii)  Documentation  by  a  combination 
of  trip  receipts  and  dealer  records  is 
acceptable,  but  duplicate  records  for  the 
same  landings  are  not  acceptable. 

(2)  Red  snapper  landings  data  will  not 
be  accepted — 

(i)  For  a  period  during  which  the 
harvesting  vessel  did  not  have  a  permit, 
provided  a  permit  was  required  during 
such  period.  Permits  were  not  required 
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from  January  l"  through  April  22,  1990. 
and  from  January  1  through  31,  1992. 

(ii)  For  a  period  during  which  the 
commercial  red  snapper  fishery  in  the 
EEZ  was  closed.  The  commercial  red 
snapper  fisher}'  was  closed  in  the  EEZ 
from  August  24  through  December  31, 

1991.  from  February  22  through  April  2. 

1992.  and  from  May  15  through 
December  31, 1992. 

<3)  Additional  landings  data 
submitted  under  this  paragraph  (c)  must 
be  attached  to  a  Red  Snapper  Landings 
Data  form,  which  is  available  from  the 
Regional  Director,  and  must  be 
postmarked  between  the  effective  date 
of  the  final  rule  and  a  date  not  later  than 
the  date  60  days  fi-om  effective  date  of 
the  final  rule. 

[dj  Historical  captains.  (1)  An 
operator  who  wishes  to  be  considered 
for  status  as  a  historical  captain  in  the 
red  snapper  fishery  under  an  effort 
management  system  may  submit 
documentation  of  such  status  by 
providing  the  following: 

(i)  A  Historical  Captain  Status  form, 
available  from  the  Regional  Director, 
which  requests  information  necessary  to 
determine  such  status  and  information 
to  establish  the  share  agreement  of  a 


historical  captain  with  the  vessel's 
owner; 

(ii)  A  Red  Snapper  Landings  Data 
form  and  accompanying  additional 
landings  data  pursuant  to  paragraph  (c) 
of  this  section,  if  such  form  and  data 
have  not  been  submitted  by  a  vessel 
owner; 

(iii)  Copies  of  forms  and  schedules 
from  the  applicant's  income  tax  returns 
for  the  years  1989  through  1993  that 
show  total  earned  income  and  that  part 
of  earned  income  derived  from 
commercial  fishing,  that  is.  sale  of  the 
catch  (generally,  pages  1  and  2  of  Form 
1040.  W-2's,  and  Schedule  C);  and 

(iv)  Documentation  of  a  landing  of  red 
snapper  prior  to  November  7,  1989. 

(2)  Forms  and  information  submitted 
under  paragraph  (d)(1)  of  this  section 
must  be  postmarked  between  the 
effective  date  of  the  final  rule  and  the 
date  60  days  from  effective  date  of  the 
final  rule. 

(e)  Verification.  Documentation  of  red 
snapper  landings,  documentation  of 
status  as  a  historical  captain,  and  other 
information  submitted  under  this 
section  are  subject  to  verification  by 
comparison  with  state.  Federal,  and 
other  records  and  information. 


Submission  of  false  documentation  or 
information  may  disqualify  a  person 
from  initial  participation  under  a  red 
snapper  effort  management  system. 

5.  In  §641.23,  paragraphs  (b)(1) 
introductory  text  and  (d)(2)  introductory 
text  are  revised  to  read  as  follows: 

§641.23    Area  limitations. 

»         •        •         «        • 

(b)*   •   * 

(1)  Longline  and  buoy  gear  may  not  be 
used  to  fish  for  reef  fish  in  the  longline 
and  buoy  gear  restricted  area.  For  the 
purpose  of  this  paragraph  (b),  "for  reef 
fish"'  means  possessing  or  landing  reef 
fish — 

•         »         •         *         • 

(d)  •   *   * 

(2)  In  the  SMZ  specified  in  paragraph 
(d)(1)  of  this  section,  fishing  for  reef  fish 
is  limited  to  hook-and-line  gear  with 
three  or  fewer  hooks  per  line  and 
spearfishing  gear.  For  the  purpose  of 
this  paragraph  (d).  "for  reef  fish"  means 
possessing  reef  fish  aboard  or  landing 
reef  fish  from — 
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Export  Trac  e  Certificate  of  Review 

ACTION:  Not  ce  cf  application  to  amend 
certificate 
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Office  of  Export  Trading 
fairs  ("OETCA"), 
Trade  Administration. 
Commerce,  has  received 
to  amend  an  Export 
e  of  Review.  This  notice 
the  proposed  amendment 
comments  relevant  to 
Certificate  should  be 
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FOR  FURTHEf   INFOaMATlON  COf^TACT:  W. 

Dawn  Busb} ,  Director.  Office  of  E.xport 

Trading  Cor  ipany  Affairs,  International 

Trade  Admi  listration,  (202)  482-5131. 

This  is  not  £  toll-free  number. 

SUPPLEMENT  ^RY  INFORMATION:  Title  III  of 

Uie  Export  Trading  Com.pany  Act  of 

1982  (15  U.;  ;.C.  4001-21)  authorizes  the 

Secretary  of  Commerce  to  issue  Export 

Trade  Ccrtif  cates  of  Review.  A 

Certifi  a'r  c   Review  protects  the  holder 

and  the  nier  ibers  identified  in  the 

Certificate  fi  cm  state  and  federal 

antitrust  actions  and  from 
e  damage  antitrust  actions 
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Jection  3C2fb)(l)  of  the  Act 
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publish  a  notice  in  t^.e 
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Interested 
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whether  an 
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'ublic  Comments 


ri 


parties  may  submit  written 
levant  to  the  determination 
mended  Certificate  should 
original  and  five  (5) 
copies  shou  d  be  submitted  no  later 
than  20  day:  after  the  date  of  this  notice 
to:  Office  of  i^xport  Trading  Company 


Ai 


Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  1800H,  Washington. 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  Comments  should  refer 
to  this  application  as  "Export  Trade 
Certificate  of  Reviev/,  application 
number  84-6A012." 

Northwest  Fruit  Exporters'  ("NFE") 
original  Certificate  was  issued  on  June 
11,  1984  (49  FR  24581,  June  14,  1984) 
and  previously  amended  on  May  2, 

1988  (53  FR  16303.  May  6,  1988). 
September  21,  1988  (53  FR  37628. 
September  27, 1980);  September  20, 

1989  (54  FR  39454,  September  26, 
1989):  and  November  19,  1992  (57  FR 
55510,  November  25,  1992).  A  summ.ary 
of  the  application  for  an  amendment 
follows. 

Summary  of  the  Application 

Applicant:  Northwest  Fruit  Exporters 
("NFE"),  6  South  2nd  Street,  Suite 
918,  Yakima.  Washington  98907 
Contact:  Ken  Severn,  Secretary/ 

Treasurer,  Telephone:  (509)453-4837 
Application  No.:  84-6A012 
Date  Deemed  Submitted:  May  18,  1994 
Proposed  Amendment:  Northwest  Fruit 
Exporters  seeks  to  amend  its 
Certificate  to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  within  the  meaning  of 
§  325.2(1)  of  the  Regulations  (15  CFR 
325.2(1)):  Allan  Bros..  Inc.,  Naches, 
Washington;  Baker  Produce.  Inc., 
Kennewick,  Washington;  Barclin  Farms 
Corp..  Monitor  Washington;  Beebe 
Orchard  Company,  Chelan.  Washington; 
Blue  Chelan,  Inc.,  Chelan,  Washington; 
Blue  Star  Growers,  Inc.,  Cashmere, 
Washington;  Borton  &  Sons,  Yakima, 
Washington;  Brewster  Heights  Packing, 
Brewster.  Washington;  Broetje  Orchards, 
Prescott,  Washington;  Earl  E.  Brown  & 
Sons,  Inc.,  Milton-Freewater,  Oregon; 
Carlson  Orchards,  Yakima,  Washington; 
Chief  Tonasket  Growers,  Tonasket, 
Washington;  Clason  Fruit  &  Cold 
Storage  Co.,  Yakima,  Washington; 
Columbia  Marketing  International  Corp., 
Wenatchee.  Washington;  Congdon 
Orchards,  Inc.,  Yakima,  Washington; 
Cowiche  Growers.  Inc.,  Cownche, 
Washington;  Cowin  &  Sons,  Wapato, 
Washington;  Crisp'n  Spicy  Growers, 
Inc.,  Pateros,  Washington;  Cubberlcy 
Packing  Co..  Inc..  Tieton,  Washington; 


Double  Diamond  Fruit,  Quincy, 
Washington;  Douglas  Fruit  Co.,  Pasco, 
Washington;  Dovex  Export  Co., 
Wenatchee,  Washington  (controlling 
entity:  Dovex  Corporation);  Dovex  Fruit 
Company,  Wenatchee,  Washington 
(controlling  entity:  Dovex  Corporation); 
Duckwall-Pooley  Fruit  Co.,  Odell, 
Oregon;  E.W.  Brandt  &  Sons  Inc.,  Parker, 
Washington;  Eakin  Fruit  Co.,  Union 
Gap,  Washington;  Evans  Fruit  Co.,  Inc., 
Yakima,  Washington;  Gilbert  Orchards, 
Inc.,  Yakima,  Washington;  Gold  Digger 
Apples,  Inc.,  Oroville,  Washington; 
Gwin.  White  &  Prince  Inc.,  Wenatchee, 
Washington;  H  &  H  Orchards  Packing, 
Inc.,  Malaga,  Washington;  Haas  Fruit 
Co.,  Inc.,  Yakima,  Washington 
(controlling  entity:  John  I.  Haas,  Inc.); 
Highland  Fruit  Growers,  Inc.,  Yakima, 
Washington;  Holt  and  Robison  Fruit  Co., 
Inc..  Omak,  Washington;  Jack  Frost  Fruit 
Co.,  Yakima,  Washington;  Johnny 
Appleseed  of  WA/CRO  Fruit  Co.. 
Wenatchee,  Washington;  Jones  Fruit  & 
Produce,  Inc.,  Cashmere,  Washington; 
Jones  Orchards,  Yakima,  Washington 
(controlling  entity:  Warren  Jones  Co.); 
Kershaw  Fruit  &  Cold  Storage,  Yakima, 
Washington;  Larson  Fruit  Co.,  Selah, 
Washington;  Lloyd  Garretson  Co.,  Inc.. 
Yakima,  Washington;  M  &  J  Fruit  Sales, 
Yakima,  Washington;  Magi,  Inc., 
Brewster,  Washington;  Majestic  Valley 
Produce.  Wenatchee,  Washington; 
Manson  Growers  Cooperative,  Manson, 
Washington;  Matson  Fruit  Company, 
Selah.  Washington;  McDougall  &  Sons, 
Inc.,  Wenatchee,  Washington;  Naumes, 
Inc.,  Medford,  Oregon;  Nickell 
Orchards,  Pateros,  Washington; 
Northwestern  Fruit  &  Produce  Co., 
Yakima,  Washington;  Nuchief  Sales 
Inc.,  Wenatchc-e,  Washington;  Orchard 
View  Farms.  The  Dalles.  Oregon;  Oro 
Fruit  Company.  Oroville,  Washington; 
Pacific  Fruit  Growers  &  Packers,  Inc.. 
Yakima.  Washington;  Perham  Fruit 
Corp..  Wapato,  Washington;  Pesha.stin 
Fruit  Growers  Assn.,  Peshastin, 
Washington;  Peshastin  Hi-Up  Growers, 
Peshastin,  Washington;  Phillippi  Fruit 
Co.,  Inc.,  Wenatchee,  Washington;  Pine 
Canyon  Fruit  Co.,  Inc.,  Orondo, 
Washington;  Poirier  Packing  & 
Warehouse,  Pateros,  Washington;  Price 
Cold  Storage,  Yakima,  Washington:  R.E. 
Redman  &  Sons,  Inc.,  Wapato, 
Washington;  Rainier  Fruit  Sales,  Selah, 
Washington;  Regal  Fruit  Cooperative, 
Tonasket,  Washington;  Roche  Fruit 
Company,  Inc.,  Yakima,  Washington; 


Rowe  Farms,  Naches.  Washington: 
Strand  Appjos,  Inc.,  Cow-iche, 
Washington;  Sun  King  Fmit.  Sunnvside. 
Washington;  Simd-Roy.  Inc..  Yakin:a. 
Washington;  Taplett  Fruit  Packing  Inc., 
Wenatchee.  Washington;  Trout.  Inc., 
Chelan,  Washington;  Valicoff  Fruit 
Company,  Inn.,  Wapato,  Washington; 
Valley  Frjit.  Wapato.  Washington; 
Wapato  Fruit,  Wapato,  Washington; 
Wells  &  Wade  Fruit  Co.,  Wenatchee, 
Washington  (controlling  entity:  Dole 
Food  Co.,  Inc.);  Witte  Orchards.  E. 
Wenafchoc.  Washington;  and  Zirkle 
Fruit  Co.,  Selah.  Washington; 

2.  Delete  the  following  company  as  a 
"Member"  of  the  Certificate:  Columbia 
Reach  Pack,  Yakima,  Washington; 

3.  Change  the  listing  of  the  company 
name  for  each  current  "Member"  cited 
in  tliis  paragraph  to  the  new  listing  cited 
in  this  paragraph  in  parenthesis  as 
follows:  Auvil  Fruit  Company  (Auvil 
Fruit  Co.,  Inc.);  Cascadian  Fruit 
Shipper?.  Cascadian  Fruit  Shippers. 
Inc.);  Columbia  Fruit  Packers  (Columbia 
F.ruit  Packers.  Inc.);  Hansen  Fruit  &  Cold 
Storage  (Hansen  Fruit  &  Cold  Storage 
Co.):  CM.  Holtzinger  Company  (CM. 
Holtzinger  Fruit  Co.,  Inc.);  Stemilt 
Growers  (Stemih  Growers,  Inc.);  and 
Washington  Fruit  &  Produce 
(Washington  Fruit  &  Produce  Co.); 

4.  Change  the  definition  of  "Products" 
to  include  "fresh  apples"  making  the 
Certificate  applicable  to  the  export  of 
fresh  sweet  cherries  and  apples  by  NFE 
and  its  Members,  on  behalf  of  the 
Members; 

5.  Revise  the  "Export  Trade  Activities 
and  Methods  of  Operation"  in  NFE's 
E.\port  Trade  Certificate  of  Review.  The 
revised  "Export  Trade  Activities  and 
Methods  of  Operation"  should  read  as 
follows: 

1.  NFE  may  on  behalf  and  with  the 
advice  of  its  Members  advise  and 
cooperate  with  tlie  United  States 

f  iovomment  in  establishing  procedures 
n  gulating  the  export  of  the  Products, 
and  fulfilling  the  requirement(s) 
imposed  by  foreign  governments  for 
export  of  the  Products; 

2.  NFE  may  on  behalf  and  with  the 
advice  of  its  Members  participate  in 
negotiations  and  enter  into  agreements 
with  foreign  governments  and  private 
i'cr.sons  regarding: 

(a)  Fumigating,  packing  and  other 
quality  control  and./or  phytosanitary 
prccedures  to  be  followed  in  the  export 
of  the  Products.  Such  procedures  may 
include  activities  related  to  insect  and 
di.sease  detection,  certification, 
mspac  tion,  storage  and  treatment 
protocols  required  to  qualify  goods  for 
<\port  shipment  and  to  meet  the  import 
n^quirements  of  the  fon;ign  govf;rnmenl; 
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(1))  The  quajitities,  time  periods, 
prices  and  terms  and  conditions  upon 
which  NFE's  Members  will  export  the 
Products; 

3.  NFE  may  on  behalf  and  with  the 
advice  of  its  Members,  establish  and 
operate  fumigation  facilities  for  use  in 
the  export  of  the  Products; 

4.  NFE  may  on  behalf  and  with  the 
advice  of  its  Members  establish  export 
prices  and  quotas  and  allocate  export 
quotas  among  growing  regions  and  its 
Members.  In  allocating  export  quotas 
among  growing  regions  and  its 
Members,  NFE,  through  employees  or 
agents  of  NFE  who  are  not  also 
employees  of  a  Member,  may  receive, 
and  each  Member  may  supply  to  such 
employees  or  agents  of  NFE, 
information  as  to  such  Member's  actual 
total  shipments  of  the  Products  in  any 
previous  growing  season  or  seasons, 
provided  that  such  information  is  not 
disclosed  by  NFE  to  any  other  Member; 

5.  NFE  may  on  behalf  and  with  advice 
of  its  Members  establish  and  administer 
phytosanitary  protocols  for  the  purpose 
of  qualifying  the  Products  for  Export 
Markets; 

6.  NFE  may  on  behalf  and  with  the 
advice  of  its  Members  provide  market 
entry  and  development  assistance, 
including  related  administrative  and 
promotional  services,  to  its  Members; 

7.  NFE  may  on  behalf  and  with  the 
advice  of  its  Members  negotiate  and 
enter  into  agreements  with  providers  of 
transportation  services  for  e.xport  of  the 
Products; 

8.  NFE  may  on  behalf  and  with  the 
advice  of  its  Members  establish  methods 
and/or  rates  of  fees  and  assessments  to 
its  membership  to  recover 
administrative  expenses  and  costs 
related  to  qualifjing  and  preparing  the 
Products  for  e.xport; 

9.  NFE  may  on  behalf  and  with  the 
advice  of  its  Members  develop  internal 
procediu-es  and  disseminate  information 
to  Members  to  assist  the  membership  in 
meeting  the  criteria  established  for 
exportatio.-;  of  the  Products; 

10.  NFE  may  on  behalf  and  with  the 
advice  of  its  Members  coordinate 
activities  of  growers  and  packers  in  the 
process  of  qualifying  their  goods 
throughout  the  various  stages  of 
growing,  harvesting,  grading,  packing, 
packaging,  labeling,  storage,  and 
treatment  in  readying  the  goods  for 
export  shipment; 

11.  NFE  may  on  beh.df  and  with  the 
advice  of  its  Mt-mbcrs  allocate  volume 
shares  amongst  Members  for  shipment 
of  goods,  use  of  facilities,  use  of  time  of 
domestic  and  foreign  inspection 
persDPnel,  and  other  rrs()urc«-s  of  th-; 
applicant; 


12.  NFE  may  on  behalT  and  with  the 
advice  of  its  Members  conduct  quality 
control  studies  and  inspections  of  goods 
at  point  of  shipment,  point  of  arrival, 
and  through  retail  level. 

6.  Revise  Provision  (d)  listed  under 
"Terms  and  Conditions  of  Certificate" 
in  NFE's  current  Export  Trade 
Certificate  of  Review.  The  revised 
Provision  should  read  as  follows: 

(d)  NFE  will  comply  with  requesl.s  made  hv 
the  Department  of  Commerce  on  behalf  of 
itself  or  the  Departme-it  of  Justice  for 
inforrn.ition  or  documonts  n'le\aiit  to 
conduct  under  the  Cenificate.  The 
Doparfment  of  Commerce  wi!!  request  such 
infcnnation  or  documer.ts  whi-n  either  tlie 
Depa.-tTiient  of  Justice  or  the  Department  of 
Commerce  believes  it  requires  the 
information  or  docurrents  to  determine  that 
the  Export  Trade.  Export  Trade  Activities  or 
Methods  of  Operation  of  the  persons 
protected  by  tliis  Certificate  cf  Review- 
continue  to  ccmply  with  the  stnnd.irds  of 
section  30.3;a)  of  the  .■\(  t; 

7.  Revise  the  "Protection  Provided  by 
Certificate"  paragraph.  That  paragraph 
should  read  as  follows: 

This  Ccrtificdte  prott'Cts  N'FE  and  its 
directors,  offirfrs,  and  employees  acting  on 
its  behalf,  as  w.iU  as  its  Members,  from 
private  treble  damage  actions  and 
government  criminal  and  civil  suits  under 
U.S.  federal  and  state  antitmst  laws  for  the 
export  conduct  specified  :n  the  Certificate 
and  carried  out  during  its  effective  period  in 
compliance  with  its  terns  and  conditions; 

8.  Revise  the  "Effective  Period  by 
Certificate"  paragraph.  That  paragraph 
should  read  as  follows: 

This  Certificate  continues  in  effi-ct  until  it 
is  revoked  or  modified  as  provided  ir.  section 
30-;(b)  of  the  Act  and  §  3i5.9  of  the 
Regulations:  and 

9.  Revise  the  "Dis(  laiincr"  paragraph. 
That  p.-nragraph  should  read  as  follows: 

The  issuance  of  this  Certificate  of  Review 
to  .NFE  dnd  its  Members  by  the  L'nitf>d  .States 
Government  under  the  provisin.n-  !  =•  rhe  Act. 
docs  not  constitute,  explicitly  or  i";,.';.,;lly. 
an  endorsement  or  opinion  of  the  l.'iiitcd 
.Slates  (/overnment  concerning  eitr.er  (a)  the 
viabiliiy  or  quality  of  the  business  pla.ns  of 
Ni-K  or  (b)  the  legality  of  such  bu-^inoss  pians 
of  .Ni'E  under  the  lavis  of  the  L'niltd  Slates 
(other  th.in  as  provided  in  the  Act)  or  under 
the  l.iv". s  ofnny  foreign  counlrv.  This 
(Certificate  dues  not  a[;ply  !o  sali-s  to  liie 
United  Siates  Goveri^ment  or  to  any  sale 
n;orc  ihan  half  the  cost  of  wliich  is  borne  by 
the  Uiitwi  St;ites  Government. 

In  accordance  with  the  authority 
granted  under  the  Act  and  Rt  gulations. 
tins  Certificate  of  Review  is  hereby 
is.sutui  to  NFF\. 
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Dated: 
Friedrich  R 

Deputy  Dire  :tor, 
Company  A  Jt 
(FR  Doc.  94 

BILUNQ  COOe 


20,  1994. 
Crupe. 

Office  of  Export  Trading 
airs. 

12907  Filed  5-25-94:  8:45  am) 
3510-25-P 


University'Of  Massachusetts  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-F  ee  Entry  of  Scientific 
Instrumen  s 

This  is  a  decision  consolidated 
pursuant  ti  i  section  6(c)  of  the 
Education;  1,  Scientific,  and  Cultural 
Materials  I  nportation  Act  of  1966  (Pub. 
L.  89-651,  BO  Stat.  897;  15  CFR  301). 
Related  rec  ords  can  be  viewed  between 
8:30  A.M.  ;  jid  5  P.M.  in  room  4211.  U.S. 
Departmeii  t  of  Commerce,  14th  and 
Constitutic  n  Avenue.  NW..  Washington, 
DC. 

Commer  ts:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  v  alue  to  the  foreign 
instrument  5  described  below,  for  such 
purposes  a  i  each  is  intended  to  be  used, 
is  being  m;  nufactured  in  the  United 
States. 

Docket  i>  umber  93-086R.  Applicant: 
University  of  Massachusetts.  Amherst, 
MA  01003.  InsLnjment:  Laser  Light 
Scattering  ioniometer  System.  Model 
ALV/DLS-1  000.  Manufacturer:  ALV- 
Laser  Verti  ebsgesellschaft,  m.b.H., 
Germany     ntended  Use:  See  notice  at  58 
FR  42941,  August  12,  1993  Reasons: 
The  foreigr  instrument  provides  1) 
simultanec  us  measurement  of  both 
static  and  c  ynamic  light  scattering 
under  com  juter  control  and  2) 
simultanec  us  measurement  of  two 
independe  it  correlation  functions  over 
the  entire  c  elay  time  range  from  400ns 
to  maximu  n  delay  (>1.6  s).  Advice 
Received  F  om:  A  university  research 
departmen  ,  April  20,  1994. 

Docket  >  umber:  93-115.  Applicant: 
University  af  Hawaii,  Honolulu,  HI 
G8822.  Inst  -ument:  Stopped  Flow 
Accessory,  Model  SFA-12M. 
Manufactu  er:  Hi-Tech  Scientific  Ltd., 
United  Yap  ^dom.  Intended  Use:  See 
notice  at  51  FR  51618.  October  4. 1993. 
Reasons:  T  le  foreign  instrument 
provides  n  ady  adaptability  to  existing 
spectromet  jrs  and  computers  and 
temperatur  3  control  in  the  5°  to  80°C 
range.  Adv  ce  Received  From:  The 
National  In  stitules  of  Health,  Martii  29, 
1994. 

Docket  ^  umber:  93-117.  Applicant: 
University  of  Colorado,  Boulder,  CO 
80309-033'  .  Instrument:  Portable 
Chlorophy  1  Fluorometcr  and 
Accessorie  i.  Model  PAM-2000. 
Manufactu  -er:  Heinz  Walz,  GmbH, 
Germany,  i  ntended  Use:  See  notice  at  58 
FR  51618,  October  4,  1993.  Reasons: 


The  foreign  instrument  provides  a  high 
intensity  far-red  light  source  and  a 
modulated  halogen  light  source  for 
rapid  and  complete  oxidation  and 
reduction  of  photosynthetic  organisms. 
Advice  Received  From:  The  National 
Institutes  of  Health,  March  31,  1994. 

Docket  Number:  93-120.  Applicant: 
Clemson  University,  Clemson,  SC 
29634-1511.  Instrument:  Refractometer 
(Used),  Model  R-1.  Manufacturer: 
Canon.  Japan.  Intended  Use:  See  notice 
at  58  FR  51619.  October  4,  1993. 
Reasons:  The  foreign  instrument 
provides:  (1)  measurement  of  visual 
accommodation  using  a  two-way  mirror 
for  testing  a  variety  of  stimulus  objects 
and  (2)  testing  in  total  darkness.  Advice 
Received  From:  The  National  Institutes 
of  Health,  March  29,  1994. 

Docket  Number:  93-122.  Applicant: 
Argonne  National  Laboratory.  Argonne, 
IL  60439-4874.  Instrument:  ICP  Mass 
Spectrometer,  Model  PlasmaQuad  PQ2. 
Manufacturer:  VG  Elemental,  United 
Kingdom.  Intended  Use:  See  notice  at  58 
FR  55043.  October  25.  1993.  Reasons: 
The  foreign  instrument  provides  a  mass 
range  of  3  to  300  amu  and  an  abundance 
sensitivity  of  1.0  x  10  *  at  low  mass  and 
of  1.0  X  10^  at  high  mass.  Advice 
Received  From:  The  National  Institutes 
of  Health.  March  29.  1994. 

Docket  Number:  93-124.  Applicant: 
Brandeis  University,  Waltham.  M.^ 
02254.  Instrument:  Microvolume 
Stopped  Flow  Spectrophotometer, 
Model  SX.17  MV.  Manufacturer 
Applied  Photophysics,  United 
Kingdom.  Intended  Use:  See  notice  at  58 
FR  55043.  October  25. 1993.  Reasons: 
The  foreign  instrument  provides:  1) 
sample  volumes  to  25  pA,  2)  dead  time 
of  850  ^s  and  3)  temperature  control 
from  0°  to  60°C  with  0.1  "C  resolution. 
Advice  Received  From:  The  National 
Institute  of  Heahh,  March  31,  1994. 

Docket  Number:  93-125.  Applicant: 
University  of  Texas  Health  Science 
Center,  Houston.  TX  77030.  Instrument: 
Hyperbaric  Ventilator.  Manufacturer 
Pneu  Pac,  United  Kingdom.  Intended 
Use:  See  notice  at  58  FR  55043,  October 
25,  1993.  fleosons.The  foreign 
instrument  provides  a  tidal  volume 
range  of  300  to  800  ml  at  0.25  to  4.0  bar 
with  an  adjustable  inspiration  time  of 
0.5  to  2.5  s  and  an  expiration  time  of  1.0 
to  5.0  s.  Advice  Received  From:  The 
National  Institutes  of  Health,  March  31, 
1994. 

Docket  Number  93-127.  Applicant: 
Argonne  National  Laboratory,  Argonne, 
IL  60439.  Instrument:  UV  Excimer  Laser 
Amphfier,  Model  LPX  liOi. 
Manufacturer  Lambda  Physik, 
Germany.  Intended  Use:  See  notice  at  58 
FR  55043,  October  25, 1993.  Reasons: 
The  foreign  instrument  provides  a  light 


output  pulse  of  8.0  mj  at  308  nm  and 
an  ASE  less  than  4%  of  total  light 
output.  Advice  Received  From:  The 
National  Institute  of  Health,  March  31, 
1994. 

Docket  Number  93-130.  Applicant: 
University  of  Colorado.  Boulder,  CO 
80309-0334.  //isfrumen/.  Leaf  Disc 
Oxygen  Electrode  Systems. 
Manufacturer  Hansatech  Instruments 
Limited,  United  Kingdom.  Intended 
Use:  See  notice  at  58  FR  59012, 
November  5.  1993.  Reasons;  The  foreign 
instrument  provides  gas  phase 
measurements  of  photosynthetic  oxygen 
exchange  from  intact  leaves.  Advice 
Received  From:  The  National  Institutes 
of  Health.  March  31,  1994. 

A  university  research  department  and 
the  National  Institutes  of  Health  advise 
that  (1)  the  capabilities  of  each  of  the 
foreign  instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instnunent  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Pamela  Woods 

Acting  Director.  Statutory  Import  Programs 
Staff 

[FR  Doc.  94-12908  Filed  5-25-94:  8:45  am] 

BILUNQ  CODE  3S10-O&-F 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Bakersfield,  CA 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Cancellation  of  notice. 

SUMMARY:  This  notice  cancels  the 
advertisement  as  it  app)eared  in  the 
April  1, 1994,  issue  for  the  Minority 
Business  Development  Agency  (MBDA) 
announcement  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC  in 
the  Bakersfield,  California  Geographic 
Service  Area. 

CLOSING  date:  The  closing  date  for 
submitting  an  application  was  May  6, 
1994. 

ADDRESSES:  San  Francisco  Regional 
Office,  Minority  Business  Development 
Agency,  U.S.  Department  of  Commerce, 
221  Main  Street,  suite  1280,  San 
Francisco.  California  94105,  415/744- 
3001. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Melda  Cabrera,  Regional  Director.  San  ' 
Francisco  Regional  Office  at  415/744- 
3001. 

SUPPLEMENTARY  INFORMATION:  Questions 
concerning  the  preceding  information 
can  be  obtained  by  contacting  the  San 
Francisco  Regional  Office. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated;  May  19.  1994. 

Melda  Cabrera, 

Regional  Director.  San  Francisco  Reeionat 
Office. 

IFR  Doc.  94-12825  Filed  5-25-94:  8:45  am] 

BILUNO  CODE  3510-21-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  and  Amendment  of 
Import  Limits  and  Amendment  of  a 
Restraint  Period  for  Certain  Cotton  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  the  Arab 
Republic  of  Egypt 

May  23.  1904. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Conmiissioner  of  Customs  establishing 
and  amending  limits  and  amending  a 
restraint  period. 

EFFECTIVE  DATE:  May  31.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  infonnation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972,  as  amended:  section  204  of  the 
.^g^icultural  Act  of  1956.  as  nmended  (7 
U.S.C.  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  April  29,  1994,  the 
Governments  of  the  United  States  and 
the  Arab  Republic  of  Egypt  agreed  to 
establish  specific  limits  for  Categories 
338/339  and  340/640  for  the  period 
beginning  on  January- 1,  19S4  and 
extending  through  December  31,  1995. 

In  the  letter  published  below,  the 
Chairman  of  CITA  dirt>cts  the 
Commissioner  of  Customs  to  amend  the 
current  limit  for  Category  339  to 

'  The  limit  has  not  beon  iidjustoii  to  .iccouiil  for 
Jir.y  imports  o.xporle<i  aftt:r  DucrmlxT  Jl.  1<)<J3. 


establish  merged  Categories  338/339 
and  amend  the  restraint  period  for 
Categories  340/640  at  an  increased  level. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  vdth  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645. 
published  on  November  29.  1993).  Also 
see  58  FR  55046.  published  on  October 
25,  1993;  and  59  FR  8461 ,  published  on 
February  22,  1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Rita  D.  Hayes, 

Chairman.  Committee  for  thi;  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  23,  1994. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  di.'octives 
issued  to  you  on  October  19,  1993  and 
February  15,  1994.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  Those  directives  concern 
imports  of  certain  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  Arab  Republic  of  Egypt 
and  exported  during  the  periods  January  1, 
1994  through  December  31,  1994  and  January 
31.  1994  through  December  31,  1994 
(Categories  340/640). 

Effective  on  May  31.  1994,  you  are 
directed,  pursuant  to  a  Memorandum  of 
Understanding  dated  April  29.  1994  between 
the  Governments  of  the  United  States  and  the 
Arab  Republic  of  Egypt,  to  establish  a  limit 
for  merged  Categories  338/339  for  the  period 
January  1,  1994  through  Deceml>er  31. 1994 
at  a  level  of  2.100,000  dozen  '.  Charges 
already  made  to  Categor>'  339  shall  be 
applied  to  the  newly  established  merged 
categories.  The  current  restraint  period  for 
Categories  340/640  shall  be  amended  to  begin 
on  January  1.  1994  and  e.xtend  through 
December  31. 1994  at  an  increased  level  of 
870,000  dozen  2. 

Textile  products  in  Category  338  which 
have  been  exported  to  the  United  States  prior 
to  January  1.  1994  shall  not  be  subject  to  this 
direc:tive. 

Textile  products  in  Category  338  which 
have  been  released  from  the  custody  of  the 
US.  Customs  Service  under  the  provisions  of 
19  use.  1448(b)  or  H84(a)(l)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

You  are  directed  to  charge  the  following 
Rinounts  to  the  categories  listed  bolow  for  the 

-The  limit  has  not  b»!en  B'ljusled  to  account  for 
iii.y  i:n[M)rt^  oxportod  aftor  l)i-citmi)t;r  31.  1993. 


1994  restraint  period.  These  charges  are  for 
goods  imported  during  the  periods  January  1. 
1994  through  February  28,  1994  (Category 
338)  and  January  1.  1994  through  February 
22. 1994  (Categories  340  and  640).  Additional 
charges  for  Categorj'  338  will  be  provided  at 
a  later  date. 


Category 

Amount  to  t»e  charged 

338  

340  

640  

67,382  dozen. 
59,735  dozen. 
-0- 

The  Committee  for  the  Impleiiientalion  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(l}. 

Sincerely, 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 

of  Textile  A<ireements. 

(FR  Doc.  94-1 2906  Filed  5-25-94;  8:45  am) 

eiLUNG  CODE  3510-OR-F 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation;  Notice 
of  Approved  Information  Collection 
Requests  and  Current  Expiration 
Dates;  Correction 

AGENCIES:  Department  of  Defense  (DOU). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  technical  correction. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
correcting  the  notice  published  in  the 
Federal  Register  at  58  FR  49477, 
September  23,  1993,  concerning  the 
approval  of  information  collection 
requests  and  current  expiration  dates, 
and  republished  in  Federal  Acquisition 
Circular  90-19  on  January  5,  1994.  In 
the  list  of  Standard  and  Optional  Forms, 
the  Standard  Form  (SF)  1412,  entr>-  24, 
is  amended  by  revising  the  edition  date 
to  read  "lO/BS",  and  SF  1412A.  entry 
25.  is  removed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Beverl\  Fayson.  the  FAR 
Secretariat,  room  4037.  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 

Dated:  .May  19.  1994. 
Albert  A.  Vicchiolla, 
Director.  Offircof  Federal  Acquisition  Polity. 
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Table  of  Standard  Forms  and  OMB  Expiration  Dates 


Standard  form 


Edition 


OMB  control 
No. 


1.  SF-24  . 

2.  SF-25  . 

3.  SF-25A 

4.  SF-25B 

5.  SF-28  . 

6.  SF-34  . 

7.  SF-35  . 

8.  SF-119 

9.  SF-129 
10.  SF-254 
11.SF-255 

12.  SF-273 

13.  SF-274 

14.  SF-275 

15.  SF-294 
16  SF-295 

17.  SF-1403 

18.  SF-1404 

19.  SF-1405 

20.  SF-1406 
21   SF-1407 

22.  SF-1408 

23.  SF-1411 

24.  SF-1412 

25.  SF-1413 

26.  SF-1416 

27.  SF-1417 

28.  SF-1423 
29  SF-1424 
30.  SF-1426 
31.SF-1427 

32.  SF-1428 

33.  SF-1429 

34.  SF-1430 

35.  SF-1431 

36.  SF-1432 

37.  SF-1433 

38.  SF-1434 

39.  SF-1435 

40.  SF-1436 

41  SF-1437 

42  SF-1438 

43  SF-1439 

44  SF-1440 

45.  SF-1443 

46.  SF-1444 

47.  SF- 1445 

48.  SF  1446 


Rev.  1/90  , 
Rev.  1/90  . 
Rev.  1/90  . 
Rev.  10/83 
Rev.  1/90  . 
Rev.  1/90  . 
Rev.  1/90  . 
Rev.  1/90  . 
Rev.  6/90  . 
Rev.  11/92 
Rev.  11/92 
Rev.  8/90  . 
Rev.  8/90  . 
Rev.  8/90  . 
Rev.  1/90  . 
Rev.  1/90  . 
Rev.  9/88  . 
Rev.  9/88  . 
Rev.  9/88  . 
Rev.  9/88 
Rev.  9/88  . 
Rev.  9/88  . 
Rev.  7/87  . 
Rev.  10/83 
Rev.  6/89  . 
Rev.  1/90  . 
Rev.  8/90  . 
Rev.  12/88 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  7/89  . 
Rev.  10/82 
Rev.  10/87 
Rev.  10/87 
Rev.  10/87 


9000-0045 
9000-0045 
9000-0045 
9000-0045 
9000-0001 
9000-0045 
9000-0045 
9000-0003 
9000-0002 
9000-0004 
9000-0005 
9000-0045 
9000-0045 
9000-0045 
9000-0006 
9000-0007 
9000-0011 
9000-0011 
9000-0011 
9000-0011 
9000-0011 
9000-0011 
9000-0013 
9000-0013 
9000-0014 
9000-0045 
900Q-0037 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0012 
9000-0012 
9000-0012 
9000-0012 
9000-0012 
9000-0012 
9000-0010 
9000-0089 
9000-0089 
9000-0089 


9/30/95 
9/30/95 
9/30/95 
9/30/95 
10/31/95 
9/30/95 
9/30/95 
9/30«5 
10/31/94 
3/31/96 
3/31/96 
9/30/95 
9/30/95 
9/30/95 
9/30/95 
9/30«5 
10/31/94 
10/31/94 
10/31/94 
10/31/94 
10/31/94 
10/31/94 
3/31/96 
3/31/96 
3/31/95 
9/30/95 
1/31/96 
4/31/95 
4/30/95 
4/30/95 
4/30/95 
4/30/95 
4/30/95 
4/30/95 
4/30/95 
4/30/95 
4/30/95 
4/30/95 
5/31/95 
5/31/95 
5/31/95 
5/31/95 
5/31/95 
5/31/95 
8/31/96 
2/28/96 
2/28/96 
2/28/96 


IFR  Doc  94-12853  Filed  5-25-94;  8;45  am) 
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DEPARTMINT  OF  ENERGY 

Availability  of  Draft  Environmental 
Impact  Stal  ement  and  Public  Hearings 
for  the  Pro|  >osed  Pinon  Pine  Pov^er 
Project  at  1  racy  Power  Station,  Nevada 

De  jartment  of  Energy. 
Nol  ce  of  availability  of  draft 
vironmeiitai  impact  statement  (draft 
d  notice  of  public  hearings 


agency: 
action: 
en 

statement 
on  the  draft 


i  nc 


SUMMARY 
(Departmer  t 


7h 


e  Department  of  Energy 
)  announces  the  availability 


of  the  Piiion  Pine  Power  Project  Draft 
Statement  (EIS-0215),  prepared  to 
assess  the  environmental  ettccts  of  the 
design,  construction,  and  operation  of 
the  proposed  Piiion  Pine  Integrated 
Gasification  Combined  Cycle  Power 
Project,  a  104-Megawatt-electric  coal- 
fired  power  generating  facility  at  Tracy 
Power  Station,  17  miles  east  of  Reno, 
Nevada.  As  one  of  the  proposals 
selected  under  Round  IV  of  the  Clean 
Coal  Technology  Program,  the  Pinon 
Pine  Power  Project  would  demonstrate 
an  innovative  air-blown.  Integrated 
Gasification  Combined  Cycle 
technology.  This  technology,  when 
compared  to  conventional  coal  burning 
technologies,  would  result  in  a  cost 


effective  reduction  in  emissions  of 
sulfur,  oxides  of  nitrogen,  and  particles 
from  a  104-Megawatt-electric  coal-fired 
(800-ton-per-day)  power  plant.  The 
proposed  action  is  the  cost-shared 
Federal  funding  of  the  project  by  the 
Department  of  approximately  $135 
million  (about  50  percent  of  the  total 
cost  of  approximately  $270  million). 
The  document  assesses  the  long-term 
reliability,  maintainability,  and 
environmental  impacts  of  the  Integrated 
Gasification  Combined  Cycle  technology 
at  a  utility  scale  and  setting.  The 
technologies  to  be  demonstrated  include 
a  KRW  Energy  Systems  Inc., 
pressurized,  fluidized-bed  gasifier  with 
in-bed  limestone  desulfurization  and 
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hot -gas  clean-up  processes,  including  an 
external  regenerable  desulfurization 
system  using  zinc-based  soibents  antl 
fine  particle  filters. 
DATES:  The  Department  invites 
comments  on  the  Draft  Statement  from 
all  interested  parties.  Written  comments 
or  suggestions  regarding  the  adequacy, 
accuracy,  and  completeness  of  the  Draft 
Statement  will  be  considered  in 
preparing  tlie  Final  Environmental 
Impact  Statement  (Final  Statement)  and 
should  be  received  by  July  23,  1994. 
Written  comments  received  after  that 
date  will  be  considered  to  Uie  d>!gree 
practicable. 

The  Department  will  also  hold  throe 
public  hearings  at  which  agencies, 
organizations,  and  the  general  public  are 
invited  to  present  oral  comments  or 
suggestions  on  the  Draft  Statement. 
Locations,  dates,  and  times  for  the 
public  hearings  are  provided  in  the 
sections  of  this  notice  entitled  "FLIBLIC 
HEARINGS."  Written  and  oral 
comments  will  be  given  equal  weight 
and  will  be  considered  in  preparing  the 
Final  Statement.  Requests  for  copies  of 
the  Draft  Statement  and/or  Final 
Statement  or  questions  concerning  the 
project,  should  be  sent  to  Dr.  Snellen  A. 
Van  Ooteghem  at  the  address  noted 
below 

ADDRESSES:  Written  comments  on  the 
Draft  Statement  should  be  received  by 
July  23,  1994.  for  incorporation  into  the 
public  hearing  record.  Oral  comments 
will  be  accepted  at  the  public  hearings. 
Written  comments,  requests  to  speak  at 
the  hearings,  or  questions  concerning 
the  Piiion  Pine  Power  Project,  should  be 
directed  to:  Dr.  Suellen  A.  Van 
Ooteghem,  Environmental  Project 
Manager,  Morgantown  Energy 
Technology  Center,  3610  Collins  Ferry 
Road.  Morgantown.  WV  26507-0880. 
Telephone:  (304)  284-5443. 

If  you  request  to  speak,  please 
indicate  at  which  hearing{s).  Envelopes 
should  be  labeled  "Pinon  Pine  Power 
Project  Draft  EIS." 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  Department's 
Environmental  Impact  Statement 
process  and  other  matters  related  to  the 
National  Environmental  Policy  Act. 
please  contact:  Ms.  Carol  M.  Borgstrom. 
Director.  Office  of  NEPA  Oversight  (EH- 
25).  U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  Telephone: 
(202)  586-4600  or  (800) 472-2756. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Need  for  the  Proposed 
Action 

The  Department  proposes  to  provide 
cost-shared  funding  support  for  the 


design,  construction,  and  operation  of  a 
104 -Megawatt-electric  (gross)  coal-fired 
power  plant  at  Tracy,  Nevada,  to 
dem.onstrate  technology.  The  Pifion  Pino 
Power  Project  was  proposed  by  Sierra 
Pacific  Power  Company  and  selected  by 
the  D{!partment  for  negotiation  of  a 
Cooperative  Agreement  for  Federal 
assistance  by  the  Clean  Coal  Technology 
program.  The  Piiion  Pine  Power  Project, 
when  compared  to  conventional  coal- 
fired  power  plant  technologies,  would 
demonstrate  the  cost  effective  reduction 
in  emissions  of  sulfiu"  dio.xide,  oxides  of 
nitrogen,  and  particulate  matter  from  a 
104-Megawatt-electrlc  coal-fired  power 
plant  using  innovative  Integrated 
Gasification  Combined-Cycle  and  hot 
gas  cleanup  technology.  Following  a  42- 
month  demonstration  period  anticipated 
to  conclude  in  August  2000,  the  facility 
would  enter  commercial  operation.  The 
proposed  Pinon  Pine  Power  Project 
would  be  located  at  Sierra  Pacific  Power 
Company's  existing  Tracy  Power 
Station,  a  natural  gas-  and  oil-fired  411- 
Megawatt-electric  (estimate  based  on 
June  1994  projections)  power  generatitm 
facility  located  on  a  rural  724-acre  plot 
appro.ximately  17  miles  east  of  Reno, 
Nevada.  The  proposed  new  facilitv 
would  be  built  adjacent  to  these 
facilities. 

On  October  23, 1989,  Public  Law  No. 
101-121.  "Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act,  1990,"  was  signed  into  law;  This 
Act,  among  other  things,  appropriated 
funds  for  the  design,  construction,  and 
operation  of  cost-shared,  clean  coal 
projects  to  demonstrate  the  feasibility  of 
future  commercial  applications  of 
technologies  capable  of  replacing, 
retrofitting  or  repowering  existing 
facilities. 

On  January  17,  1991.  the  Department 
issued  Program  Opportunity  Notice 
Number  DE-PS01-91FE622'71  for  Clean 
C^al  Technology  IV,  soliciting  proposals 
to  conduct  cost-shared  projects  to 
demonstrate  innovative,  energy- 
efficient,  and  economically  competitive 
clean  coal  technologies.  The  Piiion  Pine 
Power  Project  was  one  of  the  nine 
projects  selected  from  among  the  33 
proposals  received. 

Environmental  Impact  Statement 
Preparation 

The  Draft  Statement  has  been 
prepared  in  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act.  as  implemented  in 
regulations  promulgated  by  the  Council 
on  Environmental  Quality  (40  CFR  parts 
1500-1508)  and  by  the  Department's 
Implementing  Procedures  (10  CFR  part 
1021).  In  accordance  with  the  National 
Environmental  Policy  Act,  the 


Di^partmcnt  detennined  that  providing 
cost-shared  funding  for  the  Piiion  Pine 
Power  Project  constitutes  a  major 
Federal  action  that  may  significantly 
affect  the  quality  of  the  human 
environment.  Therefore,  the  Deparfnunit 
has  prepared  a  Draft  Statement  to  assess 
the  potential  impacts  of  both  the         ' 
proposed  action  and  reasonable 
alternatives  to  the  proposed  action  on 
the  human  and  natural  environment. 

A  notice  of  intent  (notice)  to  prepare 
the  Environmental  Impact  Statement 
and  hold  public  scoping  meetings  in 
Nixon,  Femley,  and  Reno,  Nevada,  was 
published  by  the  Department  in  the 
Federal  Register  on  June  30,  1992  (57 
FR  29067).  The  Notice  invited  oral  and 
\NTitton  comments  and  suggestions  on 
the  proposed  scope  of  the 
Environmental  Impact  Statement, 
including  environmental  issues  and 
alternatives,  and  invited  public 
participation  in  the  National 
Environmentiil  Policy  Act  process. 
Overall,  60  scoping  comments  were 
received  that  assisted  in  identifying 
major  issues  for  subsequent  in-depth 
analysis  in  the  Draft  Statement.  As  a 
result  of  the  scoping  process,  an 
Environmental  Impact  Statement 
Implementation  Plan  was  developed  lo 
define  the  scope  and  provide  further 
guidance  for  preparing  the 
Environmental  Impact  Statement. 

The  Draft  Statement  considers  the 
proposed  action  and  the  no-action 
alternative,  which  includes  a  scenario 
that  reasonably  could  be  expected  to 
result  as  a  consequence  of  the  no-action 
alternative.  Impacts  to  atmospheric 
resources,  surface  water,  groundwater, 
biological  resources  (including 
threatened  and  endangered  species), 
and  socioeconomic  resources  (includir.g 
environmental  justice)  from 
construction  and  operation  of  the 
proposed  Pinon  Pine  Power  Project  have 
been  analyzed. 

The  Draft  Statement  provides  an 
analysis  of  information  prepared  to 
evaluate  the  potential  environmental 
impacts  of  the  proposed  construction 
and  operation  of  the  Piiion  Pine  Power 
Project  at  the  proposed  site. 

Floodplains  Notification 

Pursuant  to  Executive  Order  11988, 
Floodplain  Management,  and  the 
Department's  Procedures  for 
Compliance  with  Floodplains/Wetlands 
Environmental  Review  Requirements 
(10  CFR  part  1022),  the  Department 
hereby  provides  notice  that  a  new- 
primary  electric  switchyard  proposed  as 
one  component  of  the  Piiion  Pine  Power 
Project  would  be  constructed  and 
operated  in  the  100-year  floodplain  as 
depicted  on  the  Federal  Emergency 
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Comment  Pricedures 

Availability  t  / Draft  Statement 

Copies  oft  le  Draft  Statement  are 
being  distrib  ited  to  organizations, 
environment  il  groups,  and  individuals 
known  to  be  nterested  in  or  affected  by 
the  proposedl  project.  Additional  copies 
of  either  the  nain  document  or 
appendices  t  >  the  main  volume  may  be 
obtained  by  (  ontacting  the  Department 
as  provided  ii  the  section  of  this  notice 
entitled  AOOF  ESSES. 

Copies  of  t  le  Draft  Statement, 
including  th«  appendix  volume  and 
major  docum  ents  referenced  in  the  Draft 
Statement,  aie  available  for  inspection 
at  the  locatiois  identified  below; 

(1)  U.S.  Department  of  Energy,  Freedom 
of  Informa  ion  Reading  Room,  room 
lE-190,  Fcrrestal  Building,  1000 
Independe  ice  Avenue  SW., 
Washington,  DC  20585. 

(2)  U.S.  Depa  rtment  of  Energy, 
Morgantov  ti  Energv  Technology 
Center,  36  0  Collins  Ferry  Road,  P.O. 
Box  880,  \  organtown,  wV  26507- 

^   0880. 

(3)  Lyon  Cou  ity  Femley  Branch  Library. 
P.O.  Box  6  [7.  575  Silverlace  Blvd.. 
Femley.  N  /  89408. 


(4)  Washoe  County'Public  Library, 
Government  Documents  Section,  301 
South  Center  Street,  Reno,  NV  89502. 

(5)  Storey  County  Library,  95  South  R 
Street,  Virginia  City.  NV  89440. 

(6)  Sierra  Pacific  Power  Company.  6100 
Neil  Road,  Reno,  NV  89511. 

Written  Comments 

Interested  parties  are  invited  to 
provide  comments  on  the  content  of  the 
Draft  Statement  to  the  Department  as 
indicated  in  the  section  of  this  notice 
entitled  ADDRESSES.  Envelopes  should 
be  labeled  "Piiion  Pine  Power  Project 
Draft  EIS."  Comments  should  be 
received  no  later  than  |uly  23,  1994,  the 
close  of  the  public  comment  period,  to 
ensure  consideration  in  preparing  the 
Final  Statement.  Comments  received 
after  July  23,  1994.  will  be  considered 
to  the  extent  practicable. 

Public  Hearings 

Procedures 

The  public  is  invited  to  provide 
comments  in  person  on  the  Draft 
Statement  to  the  Department  at  the 
scheduled  public  hearings.  Advance 
registration  for  presentation  of  oral 
comments  at  the  hearings  will  be 
accepted  up  to  one  week  prior  to  the 
hearing  date  bv  telephone  or  by  mail  at 
the  office  listed  in  the  ADDRESSES 
section  above.  Envelopes  should  be 
labeled  "Piiion  Pino  Power  Project  Draft 
EIS."  Requests  to  speak  at  a  specific 
time  will  be  honored  if  possible. 
Registrants  are  allowed  only  to  register 
themselves  to  speak  and  must  confirm 
the  time  they  are  scheduled  to  speak  at 
the  registration  desk  the  day  of  the 
hearing.  Persons  who  have  not 
registered  in  advance  may  register  to 
speak  when  they  arrive  at  the  hearings 
to  the  extent  that  time  is  available.  To 
ensure  that  as  many  persons  as  possible 
have  the  opportunity  to  present 
comments,  5  minutes  will  be  allotted  to 
each  speaker.  Persons  presenting 
comments  at  the  hearings  are  requested 
to  provide  the  Department  with  WTitten 
copies  of  their  comments  at  the  hearing, 
if  possible. 

Hearing  Schedules  and  Locations 

Public  hearings  will  be  held  at  the 
following  locations,  times,  and  dates: 

1.  Dafe;  June  21,  1994 
Time:  6:30  p.m. 

Place:  Pyramid  Lake  Paiute,  Indian 
Tribal  Council  Chambers,  Nixon, 
Nevada  89424 

2.  Date:  June  22,  1994 
Time:  7:00  p.m. 

Place:  Rainbow  Bend  Country  Club, 
500  Blue  Declair,  Rainbow  Bend. 
Nevada  89434 


3.  Date.  June  23.  1994 

Time:  7:00  p.m. 

Place:  Alumni  Lounge,  Jot  Travis 
Student  Union,  University  of 
Nevada,  Reno  Campus,  Virginia 
Street,  Reno,  Nevada  89557. 

Con  du  Li  of  Hearings 

The  Department's  rules  and 
procedures  for  the  orderly  conduct  of 
the  hearings  will  be  announced  by  the 
presiding  officer  at  the  start  o^  the 
hearings.  The  hearings  will  not  be  of  an 
adjudicatory  or  evidentiary  nature. 
Speakers  will  not  be  cross-examin«'d, 
although  ihf  presiding  officer  and  the 
Department  of  Energy  hearing  panel 
nii'mbers  may  ask  clarifying  questions. 
The  Department  of  Energy  hearing  panel 
members  will  respond  to  comments  and 
questions  from  the  public.  In  addition, 
the  Department  of  Energy's 
representatives  will  be  available  to 
discuss  the  project  in  informal 
conversations.  A  transcript  of  the 
hearings  will  be  prepared,  and  the  entire 
record  of  each  hearing,  including  the 
transcript,  will  be  placed  on  file  by  the 
D'-pjirtment  for  inspection  at  the  public 
locations  given  above  in  the  COMMENT 
PROCEDURES  section. 

Siiint'd  in  Washington  DC.  ihis  20th  day  of 
M;iy  l'><>4.  for  the  United  Stiitos  Di-p.irtment 
o!  Fnrrgv 
Peter  \.  Brush, 

Acting  Assistant  Serrplary.  Environinrnl. 
Solrtv  and  Health 
|FR  Doc  94-12898  Filed  5-2.5-94;  B:4.S  am) 

BILLING  CODE  5450-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER94-124&-000,  et  al.] 

Ashton  Energy  Corporation,  et  a!.; 

Electric  Rate  and  Corporate  Regulation 
Filings 

May  19. 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Ashton  Energy  Corp, 

[Docket  No  ER94-1 246-000] 

Take  notice  that  on  May  11,  1994, 
Ashton  Energy  Corporation  (Ashton 
Energy)  tendered  for  filing  a  petition  for 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1. 

Ashton  Energy  intends  to  engage  in 
electric  power  transactions  as  a 
marketer  and/or  broker.  In  transactions 
where  Ashton  Energy  sells  electric 
energy  it  proposes  to  make  such  sales  on 
rates,  terms  and  conditions  to  be 
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mutuallv    .:reed  upon  with  the 
purchasi;;:;  party.  Ashton  Energy  is  not 
in  the  buMness  of  generating 
transmitting,  or  distributing  electric 
power. 

Comnifiit  date:  June  2, 1994,  in 
accorda/h  >;  with  Standard  Paragraph  E 
at  the  eni^  of  this  notice. 

2.  NorAni  Knergy  Services,  Inc. 

[Docket  Ni.  i::R94-l 24 7-000) 

Take  n<ttice  that  on  May  11, 1994, 
NorAm  tn.  rgy  Services,  Inc.  (NES) 
tendered  t<ir  filing  pursuant  to  Rule  205, 
18  CFR  3H=)  205,  a  petition  for  waivers 
and  blan>  ■'  approvals  under  various 
regulation-   if  the  Commission  and  for 
an  order  -.-  ■  epting  its  FERC  Electric 
Rate  Sch»  '  ile  No.  1  to  be  effective  May 
11. 1994 

NES  i;     lids  to  engage  in  electric 
power  ari"!  energy  transactions  as  a 
marketei  and  a  broker.  In  transactions 
where  NE.s  sells  electric  energy  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  panty. 
NES  is  not  in  the  business  of  generating, 
transmitting,  or  distributing  electric 
power. 

Comment  date:  June  2,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northwestern  Public  Service 
Company 

[Docket  No.  ES94-26-000| 

Take  notice  that  on  May  16,  1994, 
Northwestern  Public  Service  Company 
(NVVPS).  filed  an  application  under 
§  204  of  the  Federal  Power  Act  seeking 
authorization  to  issue  and  sell  500,000 
shares  of  its  Conmfion  Stock,  par  value 
$3.50  per  share,  pursuant  to  an 
Automatic  Dividend  Reinvestment  and 
Stock  Purchase  Plan.  Also,  NVVPS 
requests  exemption  from  the 
Commission's  competitive  bidding  and 
negotiated  placement  regulations. 

Comment  date:]une  13.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  parly 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

(PR  Doc.  94-12877  Filed  5-25-94;  8:45  am) 

BILUNG  CODE  6717-01-P 


Re-Notice  of  Application  < 

May  20,  1994. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11446-000 

c.  Date  Filed:  November  2.  1993 

d.  Applicant:  Mid-Atlantic  Energy 
Engineers,  Ltd. 

e.  Name  of  Project:  Cuffs  Run  Pumped 
Storage 

f.  Location:  On  Cuffs  Run  and  the 
Susquehanna  River  in  York  and 
Lancaster  Counties.  Pennsylvania 

g.  Filed  Pursuant  to:  Federal  Power  Act. 
16U.S.C.  791(a)  825(r) 

h.  Applicant  Contact:  Mr.  William  M. 
McMahon.  Jr..  P.O.  Box  32.  Reading. 
PA  19603,  (215)  373-6667 

i.  FERC  Contact:  Charles  T.  Raabe  (dt) 
(202) 219-2811 

j.  Comment  Date:  July  21,  1994 

k.  Description  of  Project:  The  proposed 
pumped  storage  project  would  consist 
of:  (1)  An  upper  reservoir  having  a 
580-acre  surface  area  and  a  26,000- 
acre-foot  storage  capacity  at  water 
surface  elevation  680  feet  msl.  created 
by  a  225-foot-high.  9,800-foot-long 
dam.  a  95-foot-high.  700-foot-long 
dike,  and  a  35-foot-high,  1300-foot- 
long  dike;  (2)  a  300-foot-long,  110- 
foot-wide  channel  leading  to  a 
submerged  intake  structure;  (3)  a  shaft 
and  tunnel  trifurcating  into  three  20- 
foot-diameter  steel-lined  tunnels;  (4) 
an  underground  powerhouse 
containing  three  reversible  pump- 
turbine  units  rated  at  330-MW  each 
operated  at  a  450-foot  head;  (5)  a 
1.500-foot-long  powerhouse  access 
tunnel  and  an  18-foot-  diameter  vent 
and  cable  shaft;  (6)  three  concrete- 
lined  tunnels  leading  to  an  outlet 
structure  in  Lake  Clarke;  (7)  an  above- 
ground  switchyard;  (8)  a  three-mile- 
long.  250-kV  transmission  line;  and 
(9)  appurtenant  facilities.  Lake  Clarke, 
an  existing  reservoir  formed  by  the 


'  This  notice  was  first  issued  on  March  16.  1994 
(59  FR  16634.  .^pril  7.  1994).  but  through  error  was 
not  sent  lo  the  York  Dispatch  for  publication. 


Safe  Harbor  Dam  (FERC  Project  No. 
1025)  would  be  utilized  as  a  lower 
reservoir. 
Core  boring  of  the  foundation 
overburden  and  underlying  rock 
formation  would  be  required. 
Applicant  estimates  that  the  cost  of 
the  studies  under  the  terms  of  the 
permit  would  be  $235,000.  Project 
energy  would  be  purchased  from  and 
sold  to  local  utilities.  A  portion  of  the 
proposed  project  boundary  for  Project 
No.  11446  lies  within  the  approved 
project  boundary  for  licensed  project 
No.  1025.  However,  the  proposed 
project  facilities  could  be  mutually 
compatible. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B.C&D2. 

Standard  Paragraphs 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary'  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  lo  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  nimiber 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
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Lois  D.  Cashell. 

Secretary. 

[PR  Doc.  94-12878  Filed  5-25-94;  8:45  am] 

BILUNG  COOe  6717-01-(> 

[Docket  No.  CP94-542-000,  et  al.] 
Natural  Gas  Certificate  Filings 

May  19. 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  CNG  Transmission  Corp. 

(Doclcet  No.  CP94-542-0001 

Take  notice  that  on  May  11.  1994, 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No. 
CP94-542-000  a  request  pursuant  to 
§§157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct  a 
transportation  tap,  measuring, 
regulating  and  appurtenant  facilities  for 
the  delivery  of  transportation  gas  to 
National  Gas  and  Oil  Corporation 
(National)  in  Coshocton  County,  Ohio, 
under  CNG's  blanket  certificate  issued 
in  Docket  No.  CP82-53 7-000  pursuant 
to  Section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

CNG  states  that  the  proposed  new  tap 
will  scr\'e  as  a  new  delivery  point  to 
National,  a  local  distribution  company 
in  the  vicinity,  for  transportation  on  an 
interruptible  basis  of  up  to  117,000  Dt 
of  natural  gas  per  day.  It  is  stated  that 
National  proposes  to  redeliver  those 
volumes  to  Columbus  Southern  Power 
Company  (Columbus  Southern)  for  use 
in  Columbus  Southern's  electric 
generating  plant  located  in  Conesville, 
Coshocton  County.  Ohio  (Conesville 
Plant). 

It  is  stated  that  Columbus  Southern  is 
a  subsidiary  of  American  Electric  Power 
Corporation  (AEP),  the  second  largest 
investor-owned  electric  utility  in  the 
United  States,  and  that  AEP  is  required 
under  the  1990  amendments  to  the 
Clean  Air  Act  to  reduce  its  annual  sulfur 
dioxide  (S02)  emissions.  It  is  further 
stated  that  to  reduce  its  S02  emissions, 
the  AEP  has  selected  the  option  to 
convert  the  coal  burning  Conesville 
Plant,  to  bum  natural  gas,  although 
Columbus  Southern  will  retain  its 
ability  to  bum  coal  at  the  Conesville 
Plant. 

CNG  states  that  Columbus  Southern 
has  made  arrangements  to  transport  up 
to  117,000  Dt  of  natural  gas  per  day  on 


an  interruptible  basis  on  CNG"'s 
interstate  pipeline  system.  It  is  stated 
that  CNG  and  Columbus  Southern  have 
signed  an  IT  Rate  Schedule  Service 
Agreement  for  up  to  117,000  Dt  per  day. 
authorized  under  CNG's  Part  284 
Blanket  Authorization. 

CNG  states  further  that  in  order  for  it 
to  deliver  Columbus  Southern's  gas  to 
National  for  redelivery  to  the  Conesville 
Plant,  a  16  inch  tap,  measuring  and 
regulation  station,  and  approximately 
225  feet  of  16  inch  connecting  line  off 
of  CNG's  TL—400  pipeline  system  in 
Coshocton  County,  Ohio  must  be 
constructed.  CNG  also  stated  that 
certain  auxiliary  installations  must  be 
installed  (gate  valve  assembly,  a  filter/ 
separator,  a  line  heater,  various  valves 
and  yard  and  station  piping,  and 
buildings)  at  the  point  of 
intercormection  with  TL-400. 

CNG  states  that  National  has  agreed  to 
reimburse  CNG  for  its  cost,  and  that 
National  will  be  the  owner  of  the 
measuring  and  regulation  station  and 
the  225  foot  connecting  fine.  However, 
CNG  states  that  it  will  maintain  and 
operate  both  the  measuring  and 
regulation  station  and  the  connecting 
line. 

Comment  date:  July  5, 1994.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipeline  Company  of 
America 

[Doclcet  No.  CP94-54&-000) 

Take  notice  that  on  May  13, 1994, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street.  Lombard,  Illinois.  60148.  filed  in 
Docket  No.  CP94-546-000,  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  its  Rate  Schedule 
LS-3  storage  service  for  Peoples  Natural 
Gas  Company,  a  Division  of  Utilicorp. 
United  Inc.  (Peoples  Natural),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  vvith  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  is  seeking 
authority  to  abandon  storage  service  it 
provides  for  Peoples  Natural  provided 
under  the  Rate  Schedule  LS-3 
Agreement  as  authorized  in  Docket  No. 
CP7&-175. 

Applicant  states  that  It  had  stored  for 
the  account  of  Peoples  Natural  a  daily 
withdrawal  quantity  of  up  to  486  Mcf  of 
natural  gas  (in  Applicant's  Cairo-Mount 
Simon  Reservoir  located  in  Louisa 
County,  Iowa)  pursuant  to  the  Rate 
Schedule  LS-3  Agreement  dated  March 
21.  1990.  Apphcant  states  that  the 
Agreement  expired  by  its  own  terms  on 
April  1.  1991,  cmd  that  it  continued  to 
provide  Rate  Schedule  LS-3  storage 
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service  for  Peoples  Natural  until  March 
31.  1994,  consistent  with  its  obligation 
to  serve  pursuant  to  Section  7  of  the 
NGA.  Applicant  indicates  that  it 
received  a  letter  from  Peoples  Natural 
dated  April  8, 1994.  wherein  Peoples 
Natural  notified  Applicant  of  its 
election  to  no  longer  receive  Rate 
Schedule  LS-3  storage  service  as  of 
March  31,  1994. 

Applicant  does  not  propose  to 
abandon  any  facilities. 

Comment  date:  June  9, 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Northwest  Pipeline  Corp. 

(Docket  No.  CP94-549-000] 

Take  notice  that  on  May  17,  1994, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Sah  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
Cr94-549-O00  a  request  pursuant  to 
§§  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
1 5  7 . 2 1 1 )  for  authorization  to  operate  the 
RejTiolds  Meter  Station  (Reynolds 
Station)  located  in  Multnomah  County, 
Oregon  as  a  certificated  delivery  point, 
under  Northwest's  blanket  certificate 
issued  in  Docket  No.  CP82-433-O00, 
pursuant  to  5>ection  7(c)  of  the  Natiu-al 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  it  originally 
constructed  the  Reynolds  Station 
pursuant  to  Section  311  of  the  Natural 
Gas  Policy  Act  to  be  used  for  the 
delivery  of  gas  to  Reynolds  Metal 
Company  (Reynolds)  pursuant  to 
Subpart  B  of  Part  284  of  the 
Commission's  Regulations.  Northwest 
also  states  that  the  Roj-nolds  Station 
consists  of  a  3-inch  tap  and  a  3-inch 
turbine  meter  with  appurtenances,  the 
maximum  design  capacity  of  the  station 
is  approximately  5.817  Dth  per  day  at 
500  psig,  and  it  is  located  within  the 
Reynolds  plant  site  and  is  connected  to 
the  Reynolds  plant  facilities. 

Nortnwest  indicates  that  it  agreed  to 
install  the  new  meter  station  pursuant  to 
a  Facilities  and  Indemnification 
Agreement  between  Northwest  and 
Reynolds  dated  November  8,  1988. 
Northwest  further  states  that  the  total 
cost  of  constructing  the  Reynolds 
Station  was  592,919  and  Re>'nolds 
reimbursed  Northwest  for  all  actual 
costs  and  related  income  tax  gross-up. 
excluding  $27,085  of  company  labor 
and  benefits,  incurred  by  Northwest  for 
the  construction  of  the  Reynolds 
Station.  Northwest  also  states  that  the 
new  station  was  completed  and 
;n  ailable  for  service  by  June,  1989. 


Northwest  reports  that  the  Reynolds 
Station  has  not  yet  been  placed  into 
service  since  Reynolds  has  continued  to 
receive  gas  service  from  Northwest 
Natural  Gas  Company  (Northwest 
Natural),  its  local  gas  distributor. 
Northwest  also  states  that  in  April, 
1994.  Reynolds  provided  ninety  days 
notice  to  Northwest  Natural  that  it  was 
terminating  its  service  contract  with 
Northwest  Natural  and  concurrently 
requested  Northwest  to  take  the 
n(!cessary'  action  to  make  the  Reynolds 
Station  available  as  a  deliver}'  point  for 
blanket  certificate  transportation  by 
July.  1994.  Northwest  advises  that  firm 
transportation  service  to  Reynolds  at  the 
new  meter  station  will  be  provided 
pursuant  to  its  Rate  Schedule  TF-1  and 
interruptible  service  will  be  provided 
pursuant  to  its  Rate  Schedule  TI-1. 

Northwest  states  that  any  deliveries 
made  to  Reynolds  through  the  Reynolds 
Station  will  be  gas  delivered  either  for 
Reynolds  or  other  shippers  supplying 
gas  for  Reynolds  for  whom  Northwest  is, 
or  will  be.  authorized  to  transport  gas. 
Northwest  also  states  that  any  volumes 
delivered  to  the  Reynolds  delivery  point 
will  be  within  the  authorized 
entitlement  of  such  shippers.  Northwest 
advises  that  its  tariff  does  not  prohibit 
the  modification  of  delivery  point 
facilities. 

Additionally,  Northwest  states  that  it 
understands  that  Re>Tiolds  is  in  the 
process  of  acquiring  released  firm 
transportation  capacity  on  Northwest's 
system  to  serve  its  requirements  at  the 
Reynolds  Station. 

Comment  date:  July  5.  1994.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  bo  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
inter\'cne  or  n  protest  in  accordance 
w  ith  the  rcij-ilrements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AH  protests 
filed  with  the  Commission  will  bo 
considered  by  it  in  determining  tlie 
appropriate  action  to  be  taken  but  w  ill 
net  ser\e  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  furtlier 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  94-12877  Filed  5-25-94;  8:45  am) 
BJLUNG  CODE  e717-01-P 


[Docket  No.  RP94-251-000] 

National  Fuel  Gas  Supply  Corp.;  Tariff 
Filing 

May  20, 1994. 

Take  notice  that  on  May  17.  1994, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Fourth  Revised  Sheet  No. 
225  with  a  proposed  effective  date  of 
May  18,  1994. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
company's  jurisdictional  customers  and 
the  Regulatory  Commission's  of  the 
States  (jf  New  York,  Ohio.  Pennsvlvania, 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  §§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  May  27.  1994.  Protests  wall  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Secretary- 
[FR  Doc.  04-12336  Filed  5-25-94:  8:45  am) 

BILLING  COOE  6717-01-M 

[Docket  No.  RP94-250-000] 

Northwesl  Alaskan  Pipeline  Co.;  Tariff 
Changes 

.May  20.  1994. 

Take  notice  that  on  May  17,  1994, 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan),  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  2,  Thirty-Fourth  Revised 
Sheet  No.  5,  to  become  effective  July  1, 
1994. 

Northwest  Alaskan  states  that  it  is 
submitting  Thirty-Fourth  Revised  Sheet 
No.  5  reflecting  an  increase  in  total 
demand  charges  for  Canadian  gas 
purchased  by  Northwest  Alaskan  from 
Pan-Alberta  Gas  Ltd.  (Pan-Alberta)  and 
resold  to  Northwest  Alaskan's  two  U.S. 
purchasers:  Pan-Alberta  Gas  (U.S.)  Inc. 
(Pan-Alberta  (U.S.))  under  Rate 
Schedules  X-1.  X-2,  and  X-3.  and 
Pacific  Interstate  Transmission 
Company  (PIT)  under  Rate  Schedule  X- 
4. 

Northwest  Alaskan  states  that  it  is 
submitting  Thirty-Fourth  Revised  Sheet 
No.  5  pursucint  to  the  provisions  of  the 
amended  purchase  agreements  between 
Northwest  Alaskan  and,  Pan-Alberta 
(U.S.),  and  PIT,  and  pursuant  to  Rate 
Schedules  X-1,  X-2,  X-3,  and  X-4, 
which  provide  for  Northwest  Alaskan  to 
file  45  days  prior  to  the  commencement 
of  the  next  demand  charge  period  (July 
1,  1994  through  December  31,  1994)  the 
demand  charges  and  demand  charge 
adjustments  which  Northwest  Alaskan 
will  charge  during  the  period. 

Northwest  Alaskan  states  that  Rate 
Schedule  X-1  reflects  the  assignment  of 


Northern  Natural  Gas  Company's 
contract  to  PAG-US  as  filed  under 
Docket  Nos.  CP78-123-032.  RP94-25- 
000  and  RP94-25-001  approved  by  the 
FERC  in  its  order  dated  November  3, 
1993. 

Northwest  Alaskan  states  that  a  copy 
of  this  filing  has  been  served  on 
Northwest  Alaskan's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  vdth  Rules  211 
end  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  27,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, . 
Secretary. 

[FR  Doc.  94-12837  Filed  5-25-94:  8:45  am) 
BILUNO  COOE  S717-01-M 


[Docket  No.  CP94-551-0001 

Tennessee  Gas  Pipeline  Co.;  Request 
Under  Blanket  Authorization 

May  20.  1994. 

Take  notice  that  on  May  18,  1994. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  In  Docket  No.  CP94- 
551-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  establish  a 
new  delivery  point  for  service  to  Natural 
Gas  of  Kentucky  (Natural)  under 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP82-413-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Tennessee  proposes,  at  Natural's 
request,  to  construct  a  new  delivery 
point  for  interruptible  transportation 
service  to  Natural  at  its  hot  tap  assembly 
located  at  S.V.  869A-101,  in  Metcalfe 
County,  Kentucky.  The  estimated  costs 
of  this  interconnection  is  approximately 
$1,000  which  costs  will  be  reimbursed 
to  Tennessee  by  Natural.  There  will  be 
no  change  in  the  daily  or  annual 
quantities  of  gas  now  authorized  for 
delivery  to  Natural. 
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Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  writhin  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  94-12838  Filed  5-2.S-04:  8:45  am] 
BILUNQ  COD€  371 7-01 -M 

[Docket  No.  CP94-181-000] 

Williams  Natural  Gas  Co.;  Technical 
Conference 

May  20,  1994. 

Take  notice  that  a  technical 
conference  will  be  convened  in  this 
proceeding  on  June  20,  1994,  at  10  a.m., 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  First 
Street.  NE.,  Washington.  DC  20426.  The 
purpose  of  this  conference  is  to  afford 
Williams  Natural  Gas  Company 
(Williams)  and  interested  parties  an 
opportunity  to  discuss  matters  relating 
to  Williams'  apphcation  to  abandon 
approximately  73  miles  of  12-inch  and 
20-inch  pipeline  located  in  Barber, 
Harper,  Sumner  and  Sedgwick  Counties. 
Kansas  and  Alfalfa  County,  Oklahoma. 

All  interested  parties  are  invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status. 
For  additional  information  please 
contact  Gerald  M.  Briscqe  at  (202)  208- 
1049. 

Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-12839  Filed  5-25-94;  H:4.t  am] 

BILUNQ  CODE  671 7-01 -M 


Williams  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

May  20.  1994. 

Take  notice  that  on  May  18, 1994. 
Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101,  filed  in  Docket  No. 
CP94-554-000  a  request  pursuant  to 
§§  157.205.  157.208,  and  257.216  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.208  and  157.216)  for  authorization 
to  replace  approximately  9  miles  of  4- 
inch  lateral  pipeline  and  appurtenant 
facilities  with  6-inch  pipeline  located  in 
Brown  County.  Kansas,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-4 79-000.  pursuant  to  sections 
7(b)  and  (c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Williams  indicates  that  the  existing  4- 
inch  facilities  were  originally 
constructed  in  1929  to  serve  the  Cities 
of  Sabetha.  Fairview,  and  Morrill. 
Kansas.  Williams  also  states  that, 
although  the  4-inch  facility  is  sufficient 
to  serve  the  three  cities,  there  has  been 
_  enough  population  growth  in  Sabetha 
over  the  years  to  cause  an  excessive 
pressure  drop  during  peak  demands.  It 
is  alleged  tliat  replacing  the  4-inch 
pipeline  with  6-inch  pipehne  would 
alleviate  the  pressure  drop  and  assure 
adequate  peak  day  deliveries  for  all 
three  communities. 

Williams  indicates  that  it  proposes  to 
abandon  the  4-inch  pipeline  in  place 
with  the  exception  of  creek  crossings 
where  the  pipeline  is  exposed  and 
where  landowners  request  removal. 
Williams  estimates  the  cost  of  the 
project  at  approximately  $1,011 ,690. 
which  would  be  paid  from  available 
funds.  Williams  states  that  the  total 
volume  delivered  after  installation  of 
the  new  facilities  is  not  expected  to 
exceed  the  total  volumes  authorized 
prior  to  this  request. 

Williams  states  that  it  has  included 
with  its  request  a  letter  indicating  that 
Kansas  Power  and  Light,  the  local 
distributor  for  the  three  towns,  is  aware 
of  the  planned  pipeline  replacement. 
Williams  also  indicates  that  it  included 
with  its  request  letters  acknowledging 
that  eight  of  the  ten  residential 
customers  served  off  the  e.xisting  line 
are  also  aware  of  the  pipeline 
replacement.  Williams  also  states  that  it 
anticipates  ilint  it  would  soon  receive 
signed  letters  from  the  other  two 
domestic  customers  and  that  it  would 
file  those  letters  with  the  Commission. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CP'R 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 


time  allowed  for  filing  a  protest  If  a 

protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-12840  Filed  5-25-94:  8:45  lun) 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-4888-4) 

Proposed  Admlni^ative  Settlement 
Under  122(h)(1),  Forge  Road  Industrial 
Park  Site,  Canon  City,  Fremont  County, 
CO 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed 
Administrative  Settlement;  request  for 
public  comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  9622(i),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  ("CERCLA"),  notice 
is  hereby  given  of  a  proposed 
administrative  settlement  concerning 
Forge  Road  Industrial  Park  Site  in 
Canon  City.  Fremont  County.  Colorado. 
The  proposed  administrative  settlement 
resolves  an  EPA  claim  under  section 
107  of  CERCL.^,  42  U.S.C.  9607,  against 
William  L.  Mobeck.  The  settlement 
requires  the  settling  party  to  pay 
$32,000.00  to  the  Hazardous  Substances 
Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 
n^sponse  to  any  comments  received  will 
be  available  for  public  inspect;.;.!  at 
EPA  Region  VIII's  Superfund  Records 
Center,  which  is  located  on  the  8th  floor 
of  the  North  Tower,  at  999  18th  Street. 
Denver.  Colorado. 

DATES:  Comments  must  be  submitted  on 
or  before  June  27.  1994. 
ADDRESSES:  An  original  and  two  copies 
of  comments  must  be  sent  to  James  R. 
Rhodes,  Enforcement  Specialist,  Forge 
Road  Industrial  Park  Site  Team,  EPA 
Region  VIII,  999  18th  Street.  Suite  500. 
Denver,  Colorado,  80202-2405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Silver.  Office  of  Regional 
Counsel.  (303)  294-7568. 
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not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  he  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of " 
Governors  not  later  than  June  15,  1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1 .  Horizon  Bancorp,  Michigan  City. 
Indiana;  to  engage  de  novo  in  making 
and  servicing  loans  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted  in 
Michigan  City,  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  20, 1994. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  94-12850  Filed  5-25-94;  8:45  am) 

BILUNO  CODE  621(M)1-F 


Horizon  Bancorp  Employee  Stock 
Ownership  Plan,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  hank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiW  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  20, 
1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 


South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Horizon  Bancorp  Employee  Stock 
Ownership  Plan,  Michigan  City, 
Indiana;  to  acquire  an  additional  18.99 
percent  of  the  voting  shares  of  Horizon 
Bancorp,  Michigan  Qty.  Indiana,  for  a 
total  of  35.3  percent,  and  thereby 
indirectly  acquire  First  Citizens  Bank, 
N.A.,  Michigan  City,  Indiana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Stephen  E.  McBride.  Assistant 
Vice  President)  925  Grand  Avenue. 
Kansas  Qty.  Missouri  64198: 

1.  Aspen  Valley  Bancshares.  Inc., 
Asp)en,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Aspen 
Valley  Bank.  N.A..  Aspen,  Colorado. 

2.  Colt  Investments,  Inc.,  Leawood, 
Kansas;  to  acquire  31.9  percent  of  the 
voting  shares  of  Flint  Hills  Financial 
Services  Corporation.  Americus.  Kansas, 
and  thereby  indirectly  acquire  Americus 
State  Bank.  Americus,  Kansas. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Union  International  Financial, 
South  Pasadena,  California;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Pacific 
Business  Bank,  Carson,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  20,  1994. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  94-12851  Filed  5-25-94;  8:45  am] 
BILUNO  CODE  8210-01-F 


Swiss  Bank  Corporation;  Application 
to  Engage  in  Certain  Nonbanking 
Activities;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
94-3974)  pubhshed  on  page  8624  of  the 
issue  for  Wednesday,  February  23,  1994. 
The  entry  for  Swiss  Bank  Corporation  is 
revised  to  read  as  follows: 

Swiss  Bank  Corporation,  Basel, 
Switzerland  (Applicant),  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  (BHC  Act)  and  section 
225.23  of  the  Board's  Regulation  Y  (12 
CFR  225.23),  through  its  wholly  owned 
subsidiary,  SBC  Government  Securities. 
Inc..  New  York,  New  York  (Company), 
to  acquire  substantially  all  the  assets 
and  certain  of  the  liabihties  of  O'Connor 
&  Associates,  Chicago,  Illinois  (OCA), 
and  to  engage  in  the  following 
nonbanking  activities:' 


'  -Applicant's  proposal  involves,  inter  alia,  tho 
consolidation  into  Company  of  certain  activities 


Federal  Register  /  Vol.  59.  No.  101   /  Tliursday.  May  26.  1994  /  Notices 


2727.1 


1.  Underwriting  and  dealing  in.  to  a 
limited  extent,  all  tj'pes  of  debt  and 
equity  securities  (other  than  securities 
issued  by  open-end  investment 
companies),  including  sovereign  debt 
securities,  municipal  revenue  bonds, 
mortgage-related  securities,  consumer 
receivable-related  securities, 
commercial  paper,  corporate  debt 
securities,  convertible  debt  securities, 
debt  securities  issued  by  a  trust  or  other 
vehicle  secured  by  or  representing 
interests  in  debt  obligations,  preferred 
stock,  common  stock,  American 
Depositary  Receipts,  other  direct  ajid 
indirect  equity  ownership  interests  in 
corporations  and  other  entities,  end 
options  on  debt  and  equity  sccurilies;^ 

2.  Providing  discount  brokerage 
services,  engaging  in  related  securities 
credit  activities,  and  conducting 
activities  incidental  thereto  such  as 
offering  custodial  services,  individual 
retirement  accounts,  and  cash 
management  services,  pursuant  to  § 
225.25(b){15){i)  of  Regulation  Y; 

3.  Providing  full-service  brokerage 
services,  i.e..  the  discount  brokerage 
activities  specified  in  paragraph  2. 
above,  in  combination  with  investment 
advisor)'  services  permissible  under  § 
225.25(b)(4)  of  Regulation  Y.  pursuant 
to  §  225.25(b)(15)(ii)  of  Regulation  Y; 


cuiTpntly  conducted  by  OCA  and  two  of  A[)plic.;nt's 
wholly  owned  subsidiaries.  SBC  Derivatives,  Inc.. 
Chicago,  Illinois  (SBC  Derivatives),  nnd  SBCI  Swiss 
EJank  Corporation  Investment  Banking  Inc..  Nt-w 
York.  New  York  (SBCI).  In  connection  with,  and 
.substantially  contemporaneously  with,  this 
transaction.  OC.A  proposes  to  acquire  certain  .ijiois 
iind  liabilities  of  K  K  &  Company.  New  York.  New 
York  (KK).  Company,  a  primary  dealer  in 
Rovornmpnt  securities,  currently  engagrs  in  (i) 
underwriting  and  dealing  in  obligations  of  the 
l.'nited  States  and  other  obligations  that  st.ite 
member  banks  of  the  Federal  Reserve  System  are 
authorized  to  underwrite  and  deal  in,  pursuant  to 
§  225.25(b)(16)  of  Regulation  Y.  and  (li)  trading  i:i 
futures,  options,  and  options  on  futures  with 
respect  to  certain  bank-eligible  securities  and 
money  market  .^n.-itruments.  Soc  Swiss  Bunk 
Corpotvtion.  77  Federal  Reserve  Bullutiii  759 
(H)91).  OCA  engages  in  trading,  for  its  own  account, 
debt  and  equity  securities,  options  on  debt  and 
equity  securities,  and  options  on  stock,  bond,  and 
commodity  indexes.  SBC  Derivatives  currently 
engages  in  foreign  exchange  options  trading  for  its 
ow  n  account.  See  Swiss  Bank  Corpcralion,  77 
Federal  Reser\-e  Bulletin  126  (1990).  SBCI  currently 
engages  in  various  nonbanking  activities,  includir.g 
underwriting  and  dealing  in  corporate  debt  and 
(Kjuity  securities.  KK  currently  engages  in  executing 
securities  transactions  for  third  party  customers. 

The  activities  of  Company  and  SBC  Derivatives 
are  conducted  pursuant  to  section  4(c)(8)  of  the 
BHC  Act.  Applicant  controls  SBCI  pursuant  to  the- 
grandfather  provisions  of  section  8(c)  of  the 
International  Banking  .^ct  of  1978  (12  U.S.C. 
310*i(c)).  SBQ  would  cease  to  exist  upon 
consummation  of  this  proposal,  and  .Xpplicant's 
grondfather  rights  relating  to  SBCI  wnuld  thereby 
terminate. 

-  .Applicant  also  proposes  that  Comp.my  engage 
in  certain  activities  which  Applicant  maintains  arc 
incidental  to  these  proposed  underwriting  and 
(iodling  activities,  including  engaginp  in  bonds 
borrowed  «nd  other  secnritii's  l.^nrii-v;  tr.ms.ictjc.r.s. 


4.  Acting  as  ageiit  in  the  private 
placement  of  all  types  of  securities, 
including  providing  related  advisor)- 
ser\ices; 

5.  Purchasing  and  selling  all  type*-,  nf 
securities  as  a  "riskless  principal"  on 
the  order  of  customers; 

6.  Providing  various  types  of 
investment  and  financial  advisorv 
services,  including  providing  financial 
and  transaction  advice  regarding  the 
structuring  and  arranging  of  swaps  and 
similar  transactions  (including  swap 
derivative  products)  relating  to  interest 
rates,  currency  rates,  and  economic  and 
financial  indexes,  and  similar 
transactions,  pursuant  to  §  225.25(b)(4) 
of  Regulation  Y; 

7.  Trading  for  its  own  account  in 
futures,  options,  and  options  on  futures 
with  respect  to  certificates  of  deposit 
and  other  money  market  instruments 
eligible  for  investment  by  national 
banks; 

8.  Trading  for  its  own  account  in 
futures,  options,  and  options  on  futun  s 
with  respect  to  commodity  prices  and 
stock,  bond,  and  commodity  indexes:^ 

9.  Engaging  in  the  following  activities 
with  respect  to  swaps  and  swap 
derivative  products:'' 

(A)  Intermediating  in  ihi!  iiitornational 
swap  markets  by  acting  as  originator 
and  principal  for  interest  rate  swap  and 
currency  swap  transactions; 

(B)  Acting  as  originator  and  principal 
with  respect  to  swap  derivative 
products  relating  to  interest  rate  swap 
and  currency  swap  transactions; 

(C)  Acting  as  agent  or  i;roVer  with 
respect  to  interest  rate  swap  and 
currency  swap  transactions  and  swap 
derivative  products  relating  thereto; 

(D)  Intermediating  in  tiie  international 
swap  markets  by  acting  r.s  ori;jinator 
and  principal  for  comni.orlitv  n'-Ve  swap 
transactions  and  swap  tr?;:  ...lin.as 
linked  to  stn;  k  and/or  bo;id  imiexes  or 
to  a  hybrid  of  interest  ratt>s  and  such 
indexes; 

(E)  Acting  as  originator  and  principal 
with  respect  to  swap  derivative 
products  relating  to  the  swap 
tran.sactions  described  in  subparagraph 
(D),  above;  and 

(F)  Acting  as  agent  or  broker  with 
respect  to  the  swap  transactions  and 
swap  derivative  products  described  in 
subparagraphs  (D)  and  (E).  above. 


'  The  specific  contracts  to  bi>  traded  by  Company 
for  its  own  account  in  conducting  the  activities 
described  in  paragraphs  7  and  8  are  listed  either  (i) 
in  SK  Letter  No.  93-27  (FIS)  (May  21.  1993),  or  (ii) 
in  Appendix  A  attached  hereto.  Applicant  also 
expects  that  Company  will  engage,  in  the  over-the- 
counter  market,  in  options  transactions  based  on 
the  underlying  prices,  indexes,  and  instruments  for 
the  contracts  referred  to  in  the  preceding  sentence. 

*  For  this  purpose,  the  term  "swap  derivative 
products"  means  caps,  floors,  collars,  and  ofitiuns 
on  sw,.(>s,  c.ips.  floors.  «nd  toil.irs 


10.  Acting  as  a  futures  commission 
merchant  (FCKi)  for  nonaffiliated 
persons  in  the  execution  and  clearance 
on  major  commodity  exchanges  of 
futurtts  contracts  and  options  on  futures 
contr.it  ts  based  on  bullion,  foreign 
exchange,  govemment.securitics, 
certificates  of  deposit  and  other  money 
ma.'ket  instruments  that  a  bank  may  buy 
or  bv,ll  in  the  cash  market  for  its  own 
account,  pursuant  to  §  225.25(b)(18)  of 
Regulation  Y;* 

11.  Providing  investment  aiivice  with 
respect  to  the  purchase  and  sale  rtf 
futures  contracts  and  options  on  futures 
contracts  described  in  paragraph  10. 
above,  pursuant  to  §  225.25(b)(iy)  of 
Regulation  Y; 

12.  Acting  as  a  FCM  for  nonaffiliated 
[  -rsons  in  the  execution  and  clearance 
on  major  commodity  exchanges  of 
futures  contracts  and  options  on  futures 
contracts  based  on  commodity  jirices. 
bonds,  and  stock  and  bond  inde.xcs;'- 

13.  Providing  investment  advice  with 
respect  to  the  purchase  and  sale  of 
futures  contracts  and  options  on  futures 
contracts  described  in  paragraph  12. 
above; 

14.  Trading  for  its  own  account  in 
gold  and  silver  bullion,  bars,  rounds, 
and  coins; 

15.  Trading  for  its  own  account  in 
platinum  coin  and  bullion; 

16.  Trading  for  its  own  account  in 
foreign  e.xchange  spot,  forward,  future-;, 
options,  and  options  on  futun;s 
transactions; 

17.  Making,  acquiring,  or  si!r\  icing 
loans  or  other  extensions  of  credit  for  its 
own  account  or  for  the  account  of  third 
parties,  pursuant  to  §  225.25(1))(1)  of 
Regulation  Y;  and 

18.  Providing  financial  and 
transaction  advice  regarding  the 
structuring  and  arranging  of  .sw.ios  i.md 
similar  transactions  (including  swap 
derivative  products)  relating  to 
commodity  prices  and  commodity  price 
indexes. 

Applicant  seeks  approval  lo  condurt 
the  proposed  activities  throughout  the 
United  States,  and  plans  to  conduct  the 
activities  on  a  worldwide  basis. 


'  Applicant  h,is  propoM-d  l.'iat  both  lJjr-.p,inv  .ind 
SBC  Derivatives  engage  in  the  activities  listed  in 
paragraphs  10  through  13.  Applicant  has  stated  th.il 
sue  Derivatives  may  execute  trades  that  will  be 
given-up  at  a  customer's  request  to  an  un.iffiliated 
FC:M  for  clearance,  and  that  SBC  Deriv.itives  may 
also  engage  in  clearing-only  activities.  C/jnipiiny 
may  conduct  the  proposed  FCM  aclivitios  through 
omnibus  customer  trading  accounts. 

''  The  specific  contracts  with  respect  lo  which 
Company  and  SBC  Derivatives  will  conduct  the 
activities  drscribod  in  paragraphs  12  and  13  are 
listed  either  (i)  in  SR  letter  No.  93-27  (FIS)  (M.iv 
2\.  I'.fJJj.  oriiil  i:i  .\pp.:ndLx  A.itln.h.d  h.r.  to" 
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Closely  Relatt  d  to  Banking  Standard 

Section  4(c  (8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Boi  ird  approval,  engage  in 
any  activity  "  which  the  Board  after  due 
notice  and  op  jortunity  for  hearing  has 
determined  ft  y  order  or  regulation)  to 
be  so  closely  i  elated  to  banking  or 
managing  or  ( ontrolling  banks  as  to  be 
a  proper  incic  ent  thereto."  In 
determining  v  rhether  a  proposed 

oiely  related  to  banking  for 
BHC  Act,  the  Board 
intkr  alia,  the  matters  set 
Natio  lal  Courier  Association  v. 
Govt  mors  of  the  Federal 
Syste.n.  516  F.2d  1229  (DC.  Cir. 
considerations  are 
banks  generally  have  in 
iie  proposed  services; 
banks  generally  provide 
operationally  or 
similar  to  the  proposed 
»quip  them  particularly 
the  proposed  services; 


CB 


activity  is  c 
purposes  of 
considers, 
forth  in 
Board  of 
Reserve 
1975).  These 
(l)Whethei 
fact  provided 

(2)  Whether 
services  that 
functionally 
services  as  to 
well  to  provi 
and 

(3)  Whether 
services  that 
the  proposed 
provision  in  a 
F.2dat  1237. 
consider  any 
demonstrate 
reasonable  or 
banking  or 
banks.  Board 
Regulation  Y, 

With  respec : 
Company  to  p 
transaction 


are  i 


S) 


are 


ad /ice 
structuring  an  1 
similar  transa(  lions 
derivative  pro  iucts) 
commodity  pr 
indexes.  Appl 
provision  of 
equivalent  to 
with  respect 
transactions  bised 


banks  generally  provide 
so  integrally  related  to 
:  ervices  as  to  require  their 
speciahzed  form.  See  516 
addition,  the  Board  may 
( ther  basis  that  may 
the  activity  has  a 
:lose  relationship  to 
or  controlling 
;  ttatement  Regarding 
19  FR  806  (1984). 
to  the  proposal  for 
ovide  financial  and 

regarding  the 
arranging  of  swaps  and 
(including  swap 
relating  to 
ces  and  commodity  price 
cant  maintains  that  the 
advice  is  functionally 
provision  of  advice 
swaps  and  similar 
upon  interest  rates, 
rates,  and  economic 
i  ndices,  an  activity  which 
ietermined  to  be  closely 
.  Seel2CFR 


SI  ch 
tie 
t( 


currency  exch  mge 
and  financial 
the  Board  has 
related  to  banlling 
225.25(b)(4)(v)(A)(2) 

Proper  Incidei  t  to  Banking  Standard 


In  order  to 
Board  must  de 
activities  to  be 
"can  reasonab 
benefits  to  thelpubl: 


adver  se 


convenience 
gains  in 
possible 
concentration 
unfair  compel^ 
interests,  or 
practices."  12 


a  jprove  the  proposal,  the 
ermine  that  the  proposed 
conducted  by  Company 
y  be  expected  to  produce 

ic,  such  as  greater 
i  ncreased  competition,  or 
efficie  ncy.  that  outweigh 

effects,  such  as  undue 
jf  resources,  decreased  or 
ion,  conflicts  of 
udsound  banking 
J.S.C.  1843(c)(8). 


Applicant  believes  that  the  proposal 
will  produce  public  benefits  that 
outweigh  any  potential  adverse  effects. 
In  particular,  AppUcant  maintains  that 
the  proposal  will  enhance  competition 
and  enable  Company  to  offer  its 
customers  a  broader  range  of  products. 
In  addition,  AppHcant  states  that  the 
proposed  activities  will  not  result  in 
adverse  effects  such  as  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application,  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  not  later  than  June  10, 1994. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  In  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  20, 1994. 
William  W.  Wiles. 
Secretary  of  the  Board- 
Appendix  A 
Chicago  Mercantile  Exchange 

Standard  &  Poor's  Midcap  400  Index  Futures, 
and  options  thereon 

Commodity  Exchange,  Inc. 

Eurotop  100  Index  Futures,  and  options 
thereon 

Mercado  de  Futuros  Financieros.  S.A. 

Mibor  90  Futures,  and  options  thereon 

Montreal  Stock  Exchange 

One-Month  Bankers  Acceptance  Futures 
Three-Month  Bankers  Acceptance  Futures 

London  International  Financial  Futures 
Exchange 

Eurolira  Futures 


Italian  Government  Bond  Futures,  and 
options  thereon 

New  York  Mercantile  Exchange 

Light  Sweet  Crude  Oil  Futures,  and  options 

thereon 

New  York  Harbor  Unleaded  Gasoline 

Futures,  and  options  thereon 

Heating  Oil  Futures,  and  options  thereon 

Natural  Gas  Futures,  and  options  thereon 

[FR  Doc.  94-12852  Filed  5-25-94;  8:45  am] 
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DEPARTMPNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Femald  Dosimetry  Reconstruction 
Project:  Former  Feed  Materials 
Production  Center  Worlishop— 
Progress  Report  on  Radiation  Dose 
Calculations 

The  National  Center  for 
Environmental  Health  (NCEH).  Centers 
for  Disease  Control  and  Prevention 
(CDC),  armounces  the  following 
meeting. 

iVame:  Former  Feed  Materials  Production 
Center  Workshop^Progress  Report  on 
Radiation  Dose  Calculations. 

Time  and  Date:  7  p.ra.~9  p.m..  Wednesday, 
June  1,  1994. 

Place:  Sheraton  Springdale  Hotel.  11911 
Sheraton  Lane.  Springdale,  Ohio  45246. 

Status:  Open  to  the  public  for  observation 
and  comment,  limited  only  by  space 
available.  The  meeting  room  will 
accommodate  approximately  100  people. 

Purpose:  The  purpose  of  the  workshop  is 
to  discuss  the  progress  made  in  finalizing  the 
radiation  doses  to  residents  from  past 
operations  at  the  former  Feed  Materials 
Production  Center.  The  final  doses  are  not 
yet  completed;  however,  the  meeting  will 
describe  changes  in  the  models  and  how  the 
model  predictions  compare  with 
environmental  measurements. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Owen  Devine.  Radiation  Studies  Branch, 
Division  of  Environmental  Hazards  and 
Health  Effects,  NCEH,  CDC,  4770  Buford 
Highway.  NE..  (P-35).  Atlanta.  Georgia. 
30341-3724.  telephone  404/488-7040. 
William  H.  Gimson, 

Acting  Associate  Director  for  Policy 
Coordination.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  94-12845  Filed  5-25-94;  8:45  am) 
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Announcement  of  Cooperative 
Agreement  to  ttie  Massachusetts 
Department  of  Public  Healtti 

summary:  The  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  availability  of  fiscal  year 
(FY)  1994  funds  to  provide  assistance  to 
the  Massachusetts  Department  of  Public 
Health  (MDPH).  to  conduct  active  rabies 
surveillance  in  the  vicinity  of  Cape  Cod. 
to  assess  the  efficacy  of  an  oral 
vaccination  program  against  wildlife 
rabies,  to  ascertain  the  veterinary  and 
human  pubhc  health  consequences  that 
result,  and  to  determine  whether  the 
program  is  cost  beneficial. 
Approximately  $50,300  is  available  in 
FY  1994  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  July  8, 1994.  and  will  be  made  for 
a  12-month  budget  period  within  a 
project  period  of  up  to  3  years.  Funding 
estimates  may  vary  and  are  subject  to 
change.  A  continuation  award  within 
the  project  period  will  be  made  on  the 
basis  of  satisfactory  progress  and 
availability  of  funds. 

The  purpose  of  this  cooperative 
agreement  is  to  provide  assistance  to  the 
MDPH  to: 

(1)  Conduct  active  rabies  surveillance 
in  the  vicinity  of  Cape  Cod; 

(2)  Evaluate  the  efficacy  of  an  oral 
wildlife  rabies  vaccine  in  Cape  Cod; 

(3)  Ascertain  the  epidemiologic 
determinants  and  pubhc  health 
consequences  of  the  study;  and 

(4)  Determine  whether  the  cost  of  the 
program  is  beneficial  towards  rabies 
control  in  a  region  of  high  density  of 
humans  and  companion  animals. 

The  CDC  will  provide  consultation 
and  technical  assistance  in  planning, 
conducting  and  evaluating  the  studies  to 
achieve  program  goals;  provide 
serological  and  other  appropriate 
laboratory  assays  to  determine  rabies 
status;  and  collaborate  with  MDPH  in 
applying  the  results  of  these  studies  to 
other  appropriate  venues. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000,"  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Immiuiization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  "Healthy  People 
2000,"  see  the  section  "Where  To 
Obtain  Additional  Information.") 

Authority 

This  program  is  authorized  under 
section(s)  301  [42  U.S.C.  241)  317(k)(l). 


and  317(k){3)  (42  U.S.C.  24?b(k)(l).  and 
247b(k)(3)l  of  the  Public  Health  Service 
Act.  as  amended.  Applicable  program 
regulations  are  found  in  42  CFR  part 
51b.  Project  Grants  for  Preventive 
Health  Services  and  42  CFR  part  52, 
Grants  for  Research  Projects. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Eligible  Applicant 

Assistance  will  be  provided  only  to 
MDPH.  No  other  applications  are 
solicited.  The  program  announcement 
and  application  kit  have  been  sent  to 
MDPH.  The  MDPH  is  located  in  Boston, 
Massachusetts.  Issues  surrounding  the 
surveillance,  diagnosis  and  reporting  of 
rabies  throughout  the  State  fall  under 
the  MDPH  authority.  The  department 
promotes  cooperative  efforts  among  the 
local  town  and  county  health 
departments  of  this  State,  shares 
knowledge  on  important  public  health 
is.sues  and  is  a  central  resource  for  the 
development  and  distribution  of 
educational  material  for  both 
professional  and  technical  development. 

During  1993.  the  MDPH  supported  a 
plan  to  promote  the  use  of  oral  rabies 
vaccine  among  wildlife  in  the  vicinity  of 
Cape  Cod.  The  MDPH  has  developed' 
appropriate  educational  materials, 
diagnostic  criteria,  methods  for 
determining  epidemiologic  factors 
which  might  be  associated  with  rabies 
exposure  and  its  consequent  control 
throughout  the  State.  In  addition  to 
existing  baseline  data  concerning  rabies 
prevalence  and  already-developed 
educational  vaccination  campaign 
materials,  the  MDPH  has  other 
characteristics  which  are  essential  to  the 
study  including:  The  authority  to 
promote  active  rabies  surveillance  and 
diagnosis  in  the  region  of  study;  ready 
access  to  major  colleges  and  universities 
and  important  cooperators  such  as 
vkildlife  rehabihtators  in  the  vicinity  of 
Cape  Cod;  for  promotional  and 
collaborative  activities  access  to 
community  Cape  Cod  health  centers 
which  have  the  facilities  necessary  to 
gather  and  quantify  the  needed 
statistics;  and  a  system  developed  for 
veterinary  and  public  health  tracking  of 
exposed  animals  and  hiunans.  No  other 
such  oral  wildlife  rabies  program  having 
the  geographical  advantage  offered  by 
Cape  Cod  has  been  initiated  in  the 
United  States.  Thus,  the  MDPH  is 


uniquely  qualified  and  the  only  eligible 
applicant  for  this  study. 

Executive  Order  12372  Review 

The  application  is  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  The  applicant  should 
contact  their  State  Single  Point  of 
Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective  application 
and  receive  any  necessary  instructions 
on  the  State  process.  Information  on  the 
Massachusetts  SPOC  is  included  in  the 
application  kit.  If  the  SPOC  has  any 
State  process  recommendations  on 
apphcations  submitted  to  CDC.  they 
should  forward  them  to  Edwin  L.  Dixon, 
Grants  Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE..  Mailstop  E-18. 
room  314.  Atlanta.  Georgia  30305.  (The 
receipt  date  for  SPOC  comments  will  be 
60  days  after  the  application  deadline 
date.)  The  granting  agency  does  not 
guarantee  to  "acconimodate  or  explain" 
for  State  process  recommendations  it 
receives  after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  refer  to  announcement 
number  456  and  contact  Leah  D. 
Simpson,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
room  314,  Mailstop  E-18,  Atlanta, 
Georgia  30305,  (404)  842-6803.  A  copy 
of  "Healthy  People  2000"  (Full  Report, 
Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  Summary  may  be 
obtained  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  DC  20402-9325. 
telephone  (202)  783-3238. 
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(Announcen  ent  Number  475] 

State-Baseti  Capacity  Building 
Projects  for  the  Prevention  of  Primary 
Disabilities  and  Secondary  Conditions 

Introduction 

The  Cent  srs  for  Disease  Control  and 
Prevention  CDC)  announces  the 
availability  of  fiscal  year  (FY)  1994 
funds  for  c<  operative  agreements  for 
state-based  capacity  building  projects  to 
prevent  pri  nary  disabilities  and 
secondar>'  ( onditions.  Financial 
assistance  i  >  being  provided  to  develop 
or  expand  ( apacity  of  States  to  prevent 
disabilities  through  public  health 
leadership,  coordination  of  services, 
public  heal  h  surveillance,  teclmical 
assistance,  md  implementation  and 
evaluation  pf  community  intervention 
programs 

The  Public  Health  Service  (PHS)  is 
committed  ;o  achieving  the  health 
promotion  md  disease  prevention 
objectives  ( f  "Healthy  People  2000. 
PHS- led  na  ional  activity  to  reduce 
morbidity  end  mortality  and  improve 
the  quality  jf  Ufe.  This  annoimcement 
is  related  tc  the  areas  of  Health 
Promotion.  Health  Protection. 
Preventive  services,  and  Surveillance 
and  Data  S  stems.  (For  ordering  a  copy 
of  "Health)  People  2000."  see  the 
section  "VV  lere  to  Obtain  Additional 
Informatioi  .") 

Authority 

This  pro; 
301(a)  (42  I 
317(42Ui 
Health  Sen 


Smoke-Fre ; 
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public  heallh 
other  State 
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ram  is  authorized  by  section 
S.C.  241(a))  and  Section 
.C.  247(b))  of  the  Public 
ice  Act.  as  amended. 


Workplace 

c  Health  Service  strongly 
all  grant  recipients  to 
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is  consistent  with  the 
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^plicants  are  the  official 
departments  of  States  or 
jgencies  or  departments  that; 
(  urrent  recipients  of  an 

this  program;  or  (2)  are 
pioats  whose  funding  end.s 


(  r 


in  FY  1994.  This  includes  the  District  of 
Columbia,  American  Samoa,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia.  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau. 

Except  in  the  case  of  currently  funded 
States  where  programmatic 
relationships  are  established,  State 
agencies  applying  under  this 
aimouncoment  that  are  other  than  the 
official  State  health  department  must 
provide  written  concurrence  from  that 
agency.  Only  one  application  from  each 
State  may  ei.ii^r  the  review  process  and 
be  considered  for  an  award  under  this 
program. 

Availability  of  Funds 

Approximately  $4,000,000  is  available 
in  FY  1994  to  fund  9  to  11  awards.  It 
is  expected  that  awards  for  States  newly 
funded  under  this  announcement  will 
range  from  $200,000  to  $250,000.  It  is 
also  expected  that  awards  for  currently 
funded  States  that  receive  renewal 
funding  under  this  announcement  will 
range  from  $320,000  to  $450,000.  It  is 
expected  that  the  awards  will  begin  on 
or  b<!fore  September  30.  1994,  and  made 
for  n  12-raonth  budget  period  within  a 
two  year  project  period.  Funding 
estimates  may  vary  and  are  subject  to 
change.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory'  progress  and  the 
availability  of  funds. 

The  CDC  currently  funds  28  slate- 
based  capacity  building  projects.  Ten  of 
these  States  will  complete  their  project 
periods  in  September  1994.  The  CDC 
expects  to  make  non-competing 
continuation  awards  to  the  remaining  18 
States  in  September  1994.  Therefore, 
only  a  portion  of  the  total  FY  1994 
national  appropriations  for  State-based 
capacity  building  projects  will  be 
available  to  support  States  competing 
under  this  announcement. 

Use  of  Funds 

These  awards  may  be  used  for 
personnel  services,  supplies, 
equipment,  travel,  subcontracts,  and 
services  directly  related  to  project 
activities.  Project  funds  may  not  be  used 
to  supplant  State  or  local  funds 
available  for  disabilities  prevention,  for 
construction  costs,  to  lease  or  purchase 
facilities  or  space,  or  for  patient  care. 
Continuation  awards  beyond  the  first 
budget  year  will  bo  based  on  the 
availability  of  funds  and  on  the 
siitisfacior}-  progress  of  recipients  in 
iichieving  project  goals  and  objectives. 


Purpose 

The  purpose  of  these  cooperative 
agreements  is  to  develop  State  capacity 
to  reduce  the  incidence  and  severity  of 
primary  disabilities  and  secondary 
conditions.  These  awards  are  being 
made  to  establish  and  maintain  State 
leadership  through  the  development  of 
basic  State  core  capacity  and  conduct  of 
special  prevention  projects  in  targeted 
disability  groups.  Targeted  disability 
groups  are  categories  of  primary 
disabilities  and  their  associated 
secondary  conditions.  These  include 
selected  developmental  disabilities, 
traumatic  brain  and  spinal-cord  injuries, 
and  selected  adult  chronic  coinlitions. 
States  may  conduct  special  pre',  ention 
projects  in  one  or  more  of  these  targeted 
disability  groups.  Core  capacity 
activities  should  include  appropriate 
collaborations  with  State  and 
community  agencies,  advocacy 
organizations,  schools  of  public  health, 
and  other  academia/universities 
including  minority  institutions.  State- 
based  projects  must  provide  technical 
assistance  and  increase  the  knowledge 
base  necessan,'  to  design,  implement, 
and  evaluate  surveillance  and 
interventions  that  prevent  disabilities. 
State-based  projects  shoidd  become 
model  disability  prevention  programs 
capable  of  replication  in  other  States. 

Program  Requirements 

Applicants  must  indicate  how  their 
programs  will  meet  this  basic  state-level 
core  capacity  for  disabilities  prevention. 
State  projects  must  include  strong 
public  health  management,  a 
representative  advisor)'  council  and 
strategic  planning  process,  access  to 
sound  epidemiologic  and  public  health 
surveillance  capacity,  and  competence 
in  guiding  the  conduct  of  community 
intervention  and  heahh  promotion 
activities. 

To  that  end.  applicants  must  proposo 
an  office  of  disabilities  prevention  that 
includes  a  full-time  manager/ 
coordinator  position  with  the  authority 
to  carry  out  project  requirements.  The 
applicant  should  describe  those  project 
resources  and  staff  necessary  to  meet 
basic  core  requirements  while  also 
coordinating  core-related  functions  and 
other  activities  that  reside  outside  of  the 
office  of  disabilities  prevention. 

Applicants  should  describe  the 
organization  structure  and  placement  of 
the  project  and  how  this  approach  can 
maximize  the  State's  capacity  to 
promote  State  policy  and  priority 
setting.  The  CDC  prefers  that  State 
offices  of  disabilities  prevention  have  a 
program  title  that  conveys  their  state- 
level  coordination  functions  and 


responsibilities.  However,  applicants 
may  integrate  this  office  into  an 
established  agency  organization. 

Applicants  should  describe  how  they 
will  meet  both  the  requirements  for 
basic  core  capacity  and  the 
implementation  of  special  prevention 
projects.  Apphcations  will  be  reviewed 
and  ranked  separately  for  basic  state- 
level  core  capacity  and  for  special 
prevention  projects.  Special  prevention 
projects  will  be  funded  only  in  States 
receiving  basic  core  capacity  awards. 

Special  Prevention  Projects 

The  following  special  prevention 
projects  will  be  considered  for  funding. 
Other  projects  similar  in  scope 
considered  important  by  applicants 
should  be  included  as  basic  state-level 
core  capacity  and  presented  in  that 
section  of  the  appHcation.  The  special 
prevention  projects  on  this  Ust  must  be 
completed  prior  to  the  start  of  the  last 
quarter  of  the  project  period. 

1.  Assess  the  long-term  morbidity  tmd 
the  consequences  of  specific  secondary 
conditions  associated  with  any  of  the 
following  primary  disabling  conditions: 
spina  bifida,  cerebral  palsy,  sickle  cell 
disease,  fetal  alcohol  syndrome, 
traumatic  brain  injury,  traumatic  spinal 
cord  injury,  arthritis,  osteoporosis,  and 
urinary  incontinence; 

2.  Design,  implement  or  evaluate  new, 
or  expand  the  use  of  an  existing 
preventive  intervention  in  one  of  the 
following  secondary  conditions:  (a) 
pressure  sores  in  persons  with  mobility 
impairments;  (b)  progressive  disability 
in  persons  with  arthritis;  (c)  behavioral 
problems  in  children  with  fetal  alcohol 
syndrome; 

3.  Determine  the  preventive  health 
care  needs  in  consumer-managed 
activities  such  as  centers  for 
independent  living,  assess  the  feasibility 
of  conducting  interventions,  and/or 
implement  health  promotion  programs 
in  those  settings; 

4.  Measure  or  evaluate  the  impact  of 
one  of  the  following:  (a)  heavy  prenatal 
alcohol  exposure  on  developmental 
disabilities;  (b)  early  intervention 
programs,  e.g.,  home  visiting  programs. 
Head  Start,  educational  child  care,  etc., 
in  children  at  environmental  risk  for 
mental  retardation;  or  (c)  early 
intervention  programs  for  women  at  risk 
for  having  a  child  with  fetal  alcohol 
syndrome; 

5.  Conduct  a  prevention  program 
targeted  to  high  risk  groups  in  order  to 
prevent  fetal  alcohol  syndrome; 

6.  Develop  model  public  health 
surveillance  for  mild  and  moderate 
traumatic  brain  injury; 

7.  Define  the  impact  of  firearm  injury, 
especially  related  to  traumatic  brain  and 


Federal  Register  /  Vol.  59.  No.  101  /  Thursday.  May  26.  1994  /  Notices 


27279 


traumatic  spinal  cord  injuries,  as  to 
outcomes  and  secondary  conditions; 

8.  Coordinate  or  conduct  community 
interventions  related  to  the  prevention 
of  bicycle  injuries  through  increased 
usage  of  bicycle  hehnets  and  prevention 
of  motor  vehicle  injuries  through 
increased  use  of  occupant  protection; 

9.  Assess  the  prevalence  of  risk  factors 
for  osteoporosis  and  establish  an 
intervention  program  addressing  high- 
risk  groups; 

10.  Develop  and  conduct  education 
programs  for  physicians  and  the  public 
so  that  persons  with  urinary 
incontinence  will  seek  and  receive 
proper  treatment. 

Detailed  design  and  implementation 
guidance  regarding  these  special 
prevention  projects  is  available  from 
CDC.  Please  refer  to  the  "Where  to 
Obtain  Additional  Information"  section. 

Budget  and  Project  Costs 

This  program  has  no  statutory 
matching  requirement;  however, 
applicants  should  demonstrate  their 
capacity  to  support  a  portion  of  project 
costs,  increase  cost-sharing  potential 
over  time,  and  identify  other  funding 
sources  for  expanding  the  project. 
Applicants  must  prepare  separate 
budget  requests  for  both  the  basic  State 
core  capacity  and  each  special 
prevention  project  (identifying  both 
Federal  and  non-Federal  sources). 

While  CDC  has  not  set  specific  limits 
as  to  the  proportion  of  the  total 
application  budget  request  that  should 
be  directed  to  basic  State  core  capacity, 
it  anticipates  that  funds  to  support  such 
core  capacity  will  range  from  $200,000 
to  $330,000. 

It  is  also  anticipated  that  each  special 
prevention  project  vnll  have  a  budget 
ranging  from  $40,000  to  $60,000. 
Applicants  may  propose  special 
prevention  projects  at  a  budget  level 
below  or  above  this  range.  The  overall 
quality  of  proposed  special  prevention 
projects,  taking  into  account  total  funds 
available,  will  be  the  major  factor  as  to 
those  projects  that  vdll  be  funded.  The 
CDC  expects  that  no  State  will  receive 
awards  for  more  than  three  special 
prevention  projects. 

Cooperative  Activities 

In  conducting  activities  to  achieve  the 
purposes  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.  (Recipient  Activities)  and  CDC 
shall  be  responsible  for  the  activities 
listed  under  B.  (CDC  Activities). 

A.  Recipient  Activities 

1.  Develop  an  identified,  highly 
visible  state-based  program  for  the 
prevention  of  disabilities  and  secondary 


conditions  as  related  to  the  indicated 
core  capacity  functions; 

2.  Establish  and  operate  a  state-based 
office  of  disabilities  prevention, .support 
an  advisory  body,  develop  and 
implement  the  State  strategic  plan, 
establish  coordination  with  other 
disabilities  prevention-related  agencies, 
develop  project  objectives  and  time 
frames,  and  provide  technical 
assistance; 

3.  Implement  statewide  sur\'eillance, 
using  existing  data,  for  all  disabilities 
based  on  the  collective  impact  on 
functional  Hmitations; 

4.  Develop  and  implement  public 
health  surveillance  for  the  targeted 
disability  group(s); 

5.  Promote  prevention  planning  in 
communities,  conduct  or  guide 
intervention  activities,  and  evaluate 
their  effectiveness;  and 

6.  Design,  implement,  and  evaluate 
special  prevention  projects. 

B.  CDC  Activities 

1.  Provide  scientific,  programmatic, 
and  technical  assistance  in  the 
planning,  operation,  and  evaluation  of 
surveillance  and  community  projects; 

2.  Provide  programmatic  assistance  in 
administrative  and  organizational 
aspects  of  project  operations  and 
provide  information  on  project  activities 
in  other  States  and  national  initiatives; 

3.  Support  project  staff  by  conducting 
training  programs,  conferences,  and 
workshops  to  enhance  skills  and 
knowledge; 

4.  Provide  a  reference  point  for 
sharing  regional  and/or  national  data 
pertinent  to  targeted  disabilities;  and 

5.  Assist  in  research  and  in  studying 
the  effectiveness  of  specific  prevention 
and  intervention  strategies. 

Evaluation  Criteria  for  Basic  Core 
Capacity  (Total  100  Points) 

1.  Evidence  of  Need  and  Understanding 
of  the  Problem:  {20  Points) 

Evaluation  will  be  based  on: 

a.  The  apphcant's  description  and 
understanding  of  the  disabifities 
problem  in  the  State  as  evidenced  by 
estimates  of  incidence  and/or 
prevalence,  demographic  indicators, 
scope  of  disabilities  and  their  severity, 
and  costs  associated  with  specific 
disabilities; 

b.  The  applicant's  description  of 
current  prevention  activities  within  the 
State.  This  description  should  address 
available  resources,  populations-at-risk, 
knowledge  gaps,  current  relationships 
and  potential  to  enroll  other 
organizations  in  support  of  the  project, 
and  the  applicant's  assessment  of 
program  effectiveness; 
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4.  Communi^  Intenentions:  (15  Points) 

Evaluation  will  be  ba.sed  on  the 
applicant's  d  ;scription  of  planning 
efforts  and  anticipated  methods  to 


design,  facilitate,  offer  technical 
assistance,  and/or  conduct  and  evaluate 
health  promotion  and  other  community 
intervention  projects  under  its  core 
capacity. 

5.  Cost-Sharing:  (5  Points) 

This  criteria  will  be  evaluated  on 
evidence  of  personnel  and  financial 
contributions  to  the  project. 

6".  Budget  Justification/ Adequacy  of 
Fact)  it  ies:  (Mot  Scored) 

Evaluation  of  the  proposed  budget 
will  be  based  on  the  reasonableness, 
concise  and  clear  justification,  and 
consistency  with  the  intended  use  of 
cooperative  agreement  funds. 

Evaluation  Criteria  for  Special 
Prevention  Projects  (100  Points) 

I.  tvidrncc  of  Seed:  {10  Points) 

fA'ahiatU'n  v.ill  be  ba.strd  on  the 
description  and  dfxrumentation  of  need 
fur  th"  {)roject  and  the  importance  of 
liow  the  proposed  activity  rel.ites  to  tb.'it 
need,  includmg  its  ba^is  in  data  sources, 
and  support  or  endors«mcnt  by  an 
iiilvi-^ory  function,  public  he.'dth 
leadership,  ind/or  other  .Slate  priorities. 

J.  Project  Description:  (30  l\)in1f.l 

Evaluation  will  be  based  o;i  tiu^ 
des(  ription  of  the  project;  the 
apj.iopriateness  and  specificity  of  goals. 
(>bjrctives.  and  timelines;  and  the 
applic;mt's  pidiuitial  for  achieving  the 
exp^-cted  results. 

.?.  Tecbnica)  Approacit:  (31)  Points) 

Evaluation  will  be  based  on  the 
description  of  the  methods  to  be  used  to 
implement  the  project,  staff 
qualifications  and  resources  available, 
commitments  and  support  to  be 
provided  from  collaborating 
organizations,  and  how  the  cor*; 
functions  will  be  used  to  support  the 
special  prevention  project. 

4.  fiTj/uof/on  Plan:  (30  Points) 

Evaluation  will  be  based  on  the 
methods  presented  to  measure  specific 
outcomes  and  evaluate  the  entire  project 
including  the  proposed  use  and 
dissemination  of  results. 

.■5.  Budget  Justification:  (Not  Scored) 

This  includes  the  reasonableness, 
appropriateness,  and  clarity  of  the 
budget  request  including  the  necessary 
documentation  of  facilities  and 
resources  to  be  applied  to  support  the 
proposed  project. 

Funding  Priorities 

Subsequent  to  decisions  for  basic 
state-level  core  capacity  awards, 
funding  for  special  prevention  projects 


will  consider  geographical  balance  and 
distribution  among  all  targeted 
disability  groups. 

Public  comments  are  not  being 
solicited  regarding  the  fmiding  priority 
because  time  does  not  permit 
solicitation  and  review  prior  to  the 
funding  date. 

Executive  Order  12372 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.o!  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  State  Single  Point  of  Ccmtacts 
(SPOCs)  as  early  as  possible  to  alert 
them  to  the  pros{>ective  applications    ' 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  sening  more  than  on'^  '■•  »te.  the 
applic.".:it  is  advis^'d  to  contacl  K.  ; 
SrOC.s  of  each  aff.  r.tevi  Slate.  A  '..•urr.;nt 
list  is  included  in  the  application  kit   If 
Sl'CX'.s  have  any  State  process 
reci'mmendntions  on  applications 
subnutted  to  CDC.  they  shendd  forward 
them  t.T  f  ior.ry  S.  C;;sseil.  Ill,  Criints 
Managenient  Officer.  Grants 
Management  Branch.  Procurement  ;'i;d 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE.,  room  .tOO. 
Mailstop  E-13.  Atlanta.  Gt  orgia  30305. 
no  later  than  CO  days  after  the  deadline 
date  for  new  and  competing  awrirds. 
The  granting  agency  does  not  guarantee 
to  "accommodate  or  expbun"  .State 
process  recommendations  it  receives 
after  th.'tt  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
.Assistance  number  is  93.184. 

Other  Requirements 

A.  Paperwork  Reduction  Act 

Projects  that  involve  the  coll(K;tion  of 
information  from  10  or  more  individuals 
and  funded  by  the  State-Based  Cfipacity 
Building  Project  will  be  subject  to 
rcview  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act. 

B.  Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 


Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  bo 
subject  to  initial  and  continuing  review 
by  aji  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1,  Revised 
7/92.  OMB  Control  Number  0937-0189), 
must  be  submitted  to  Mr.  Henr\  S. 
Cassell,  III,  Grants  Management  Officer, 
(kants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road.  NE.. 
room  :^0(),  Mailstop  E-13,  Atlanta, 
C/eorgio  .50305.  on  or  before  July  14. 
1994. 

1.  Deadline:  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
<iate;  or 

(l))  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  r(>ceipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Scr\'ice.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  maihng.) 

2.  luite  Applications:  Applications 
that  do  not  meet  the  criteria  in  l.(a)  or 
1  (b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures. 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  C^eorgia  L.  Jang.  Grants 
Management  Speciali.st.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  I'revention  (CDC).  255  East 
Paces  Ferry  Road,  NE.,  room  300, 
Mailstop  E-13,  Atlanta,  Georgia  30305, 
telephone  (404)  842-6814. 
Programmatic  technical  assistance 
including  additional  guidance  related  to 
basic  core  capacity  and  special 
prevention  projects  may  be  obtained 
from  Joseph  B.  Smith,  Disabilities 
Prevention  Program,  National  Center  for 
Environmental  Health.  Centers  for 
Disease  Control  and  Prevention  (CDC). 
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4770  Buford  Highway.  NE..  Building 
101.  Mailstop  F-29,  Atlanta,  Georgia 
30341,  telephone  (404)  488-7080. 

Please  refer  to  Program 
.Vnnouncement  No.  475  when 
requesting  information  and  submitting 
an  application. 

Potential  applicants  may  obtain  a 
(  opy  of  "Healthy  People  2000"  (Full 
Report;  Stock  Number  017-001-00474- 

0)  or  "Healthy  People  2000"  (Summary 
Report;  Stock  Number  017-001-00473- 

1)  referenced  in  the  Introduction 
through  the  Superintendent  of 
Documents.  Gcn-emment  Printing 
Office.  Washington,  DC  20402-9325. 
telephone  (202)  783-3238. 

D.itfd:  ,Miiy  20.  1994. 
Tadene  H.  Newton. 

Acting  Associate  Director  for  Managfuicnt 
nnd  Operations.  Centers  for  Disease  Control 
nnd  Prevention  ICDC). 

!FR  Dot.  94-12844  Filed  5-25-94:  8:45  am| 
BILUNG  CODE  4i6)-i8-P 


Food  and  Drug  Administration 
Advisory  Committees;  Renewals 

AGENCY:  Food  and  Drug  Administration, 

MMS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  announces  the 
ronewal  of  certain  FDA  advisory 
(  ommittees  by  the  Commissioner  of 
Food  and  Drugs.  The  Commissioner  has 
iletermined  that  it  is  in  the  public 
interest  to  renew  the  charters  of  the 
(  ommittees  listed  below  for  an 
additional  2  years  beyond  charter 
<  xpiratiim  date.  The  new  charters  will 
be  in  t-ffect  until  the  dates  of  expiration 
listed  below.  This  notice  is  issued  under 
the  Federal  Advisory  Committee  Art  of 
October  6.  1972  (Pub.  L.  92-463  (5 
use.  app.  2)). 

DATES:  Authority  for  these  commiltee.s 
v.ill  expire  on  the  dates  indicated  below 
unl(!ss  the  Commissioner  formally 
determines  that  renewal  is  in  the  public 
interest. 


Name  of  committee 

Date  of  expiration 

Generic  Drugs  Advisory 

January'  22.  1996 

Committee 

Medical  Imaging  Drugs 

February  28.  1996 

Advisory  Committee 

Gastrointestinal  Drugs 

March  3.  1996 

Advisory  Committee 

Fertility  and  Maternal 

March  23.  1996 

Health  Drugs  Advi- 

sory Committee 

Arthrits  Advisory  Com- 

Aprils. 1996 

mittee 

Veterinary  Medicine  Ad- 

April 24.  1996 

visory  Committee 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Combs.  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
I>ane,  Rockville,  MD  20857,  301-443- 
765. 

Dated:  May  20.  1994. 
Linda  A.  Suydam, 

Interim  Dttputy  Commissioner  for  Operations. 
IFR  Doc  94-12854  Filed  5-25-94;  8:45  am) 

BILUNQ  CODE  416tM)1-F 


[Docket  No.  94F-0153) 

Kuraray  International  Corp.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


.  SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Kuraray  International  Corp.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  n-octanol 
produced  by  a  new  manufacturing 
process,  the  hydrodimerization  of  1.3- 
butadiene. 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  June  27.  1994. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosalie  M.  Angeles,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
207).  Food  and  Drug  Administration. 
200  C  .St  SW..  Washington,  DC  20204. 
202-254-9528. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(.sees.  201(s).  409(b)(5)  (21  U.S.C.  321(s). 
348(b)(5))).  notice  is  given  that  a  food 
additive  petition  (FAP  4A4419)  has 
been  filed  by  Kuraray  International 
Corp..  c/o  1001  G  St.  NW..  Wa.shington. 
DC  20001.  The  petition  proposes  that 
the  food  additive  regulations  in 
§  172.864  Synthetic  fatty  alcohols  (21 
CFR  172.864)  be  amended  to  provide  for 
the  safe  \ise  of  n-octanol  produced  by  a 
new  manufacturing  process,  the 
hydrodimerization  of  1.3-butadiene. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 


27282 


Federal  Register  /  Vol.  59.  No.   101  /  Thursday,  May  26.  1994  /  Notices 


en 


Ire:  s 

TWD 


public  display 
Management 
public  review 
persons  may. 
submit  to  the 
Branch  (add 
comments 
are  to  be  subm 
individuals  m< 
Comments  are 
docket  numbei 
heading  of  thi 
comments  ma; 
above  between 
Monday  throu 
place  on  publi 
amendments  ti 
petitioner's  en 
without  furthe 
Federal  Regist  t 
the  cigency  fi 
impact  statement 
this  petition  nf^u 
notice  of  aiail 
finding  ofijio 
evidence  s 
published  wi 
Federal  Register 
CI-K  ;i5.40(c). 

Duted:  May  1^  1994 
Fred  R.  Shank, 

Dirvctor.  Center 
Xuthtion. 
IKRDoc  94-12 


at  the  Dockets 
qranch  (address  above)  for 
nd  comment.  Interested 

or  before  June  27, 1994. 
l)ockets  Management 

above)  UTitten 

copies  of  any  comments 
ttcd.  except  that 
y  submit  one  copy, 
to  be  identified  with  the 
found  in  brackets  in  the 
document.  Received 
be  seen  in  the  office 
9  a.m.  and  4  p.m., 
[h  Friday.  FDA  will  also 
;  display  any 

or  comments  on,  the 
ironmental  assessment 
announcement  in  the 
If.  based  on  its  review, 

that  an  environmental 
is  not  required  and 

Its  in  a  regulation,  the 
bility  of  the  agency's 
significant  impact  and  the 

ing  that  finding  will  be 
the  regulation  in  the 

in  accordance  with  21 


ipp  irt 


itl 


aiS 


BILLING  CODE  4160  «1-f 


or  Food  Saft-tv  and  Applifd 
Filed  5-25-94;  8:45  am) 


Health  Resouijces  and  Services 
Administratior 


Final  Funding 
Project  Grants 
Health  for 


Priorities  for  Special 
to  Schools  of  Public 
Fisdal  Year  1994 


ie(  lal 
ul  lie 


The  Health 
Adminislratioi 
final  funding 
(FY)  1994  Sp 
Schools  of  V 
the  authority  i: 
the  Public  Hea 
amended  by  tl: 
Education 
1992.  Public  L 
October  13,  19|) 


1  esources  and  Services 

(HRSA)  announces  the 
f^orities  for  fiscal  year 
1  Projects  Grants  to 
Health  funded  under 
section  762,  title  VII  of 
th  Service  Act,  as 
;  Health  Professions 
Extension  Amendments  of 
w  102-^08,  dated 


Purpose 

S<H:tion  762 
Service  Act 
authorizes  the 
to  accredited  s 
for  the  (,osts  of 
dtunonstrating 
evaluating  projects 
furtherance  of 
the  .Secretary 
.irea  of: 

( 1 )  i'nrvi'nti\Je  medicine: 


(the 


f  the  Public  Health 
Act),  as  amended. 
Secretarv'  to  award  grants 
;hools  of  public  health 
planning,  developing, 
operating,  and 
that  are  in 
he  goals  establislunl  by 
r  the  year  2000  in  the 


f. 


(2)  Health  promotion  and  disease 
prevention; 

(3)  Improving  access  to  and  quality  of 
health  services  in  medically 
underserved  communities;  or 

(4)  Reducing  the  incidence  of 
domestic  violence. 

Final  Funding  Priorities 

A  notice  which  announced  this  grant 
cycle  was  published  in  the  Federal 
Register  on  February  17.  1994  at  59  FR 
8009,  and  proposed  two  funding 
priorities.  No  comments  were  received 
during  the  30  day  comment  period. 
Therefore,  the  priorities  remain  as 
proposed.  The  final  priorities  are  shown 
below. 

A  funding  priority  will  be  given  to 
programs  which  demonstrate  either 
substantial  progress  over  the  last  three 
years  or  a  significant  experience  often 
or  more  year-,  in  enrolling  and 
graduating  tiainees  from  those  minority 
or  low  income  populations  identified  as 
at  risk  of  poor  health  outcomes. 

A  funding  priority  will  also  be  given 
for  projects  that  address  the  program 
purpose  of  reducing  the  incidence  of 
domestic  violence. 

Additional  Information 

If  additional  progranmiatic 
information  is  needed,  please  contact: 
Ronald  B.  Merrill.  Public  Health  Branch. 
Division  of  Associated.  Dental,  and 
Public  Health  Professions,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  8C-09.  Rockville. 
Marvland  20857.  Telephone:  (301)  443- 
6896. 

This  program.  Special  Project  Grants 
to  Schools  of  Public  Health,  is  listed  at 
93.188  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
thejjrovisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
System  Reporting  Requirements. 

Odied:  May  20.  1994. 
Giro  V.  Sumaya. 
Administrator. 

|FR  Dw    94-12K')f,  Killed  .'>-25-94:  8:4.t  am] 
BILLING  CODE  4160-1$-P 


Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  In  the 
Rate"  for  Implementation  of  the 
General  Statutory  Funding  Preference 
for  Grants  for  Nurse  Anesthetist 
Education  Programs  for  Fiscal  Year 
1994 

The  Health  Resources  and  St)r\ices 
Administration  (HR.SA)  announces  tht; 


final  minimum  percentages  for  "high 
rate"  and  "significant  increase  in  the 
rate"  for  implementation  of  the  general 
statutory  funding  preference  for  fi.scal 
year  (FY)  1994  Grants  for  Nurse 
Anesthetist  Education  Programs  funded 
under  the  authority  of  section  831(a), 
title  VIII  of  the  Public  Health  Service 
Act.  as  amended  by  the  Nurse  Education 
and  Practice  Improvement  Amendments 
of  1992.  title  II  of  the  Health  Professions 
Education  Extension  Amendments  of 
1992,  Public  Law  102-408.  dated 
October  13,  1992. 

Purpose 

Section  831(a)  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
make  grants  to  cover  the  costs  of 
projects  to  develop  and  operate 
programs  for  the  educ;ation  of  nurse 
anesthetists. 

Statutory  Funding  Preference 

In  making  awards  of  grants  under  this 
section,  preference  will  be  given  to  any 
qualified  applicant  that — 

(A)  Has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residcmts  of 
medically  underserved  communities;  or 

(B)  During  the  2-year  period 
preceding  the  fiscal  year  for  which  such 
an  award  is  sought,  has  achieved  a 
significant  increase  in  the  rate  of  placing 
graduates  in  such  settings. 

Minimum  Percentages  for  "High  Rale" 
and  "Significant  Increase  in  the  Rate" 

A  notice  which  announced  tl;is  grant 
cycle  was  published  in  the  Federal 
Register  on  January  6,  1994  at  59  FR 
769.  and  proposed  minimum 
percentages  for  "high  rate"  and 
"significant  increase  in  the  rate"  for 
implementation  of  the  general  statutor}' 
funding  preference.  No  comments  were 
received  during  the  30  day  comment 
period.  Therefore,  the  percentages  for 
"high  rate"  and  "significant  increase  in 
the  rate"  remain  as  proposed.  The  final 
minimum  pc^rccntages  are  shown  below. 

"High  rate"  is  denned  as  a  minimum 
of  20  percent  of  graduates  in  academic 
years  1990-91.  1901-92  or  1992-93  who 
spend  at  least  50  percent  of  their 
worktime  in  clinical  practice  in  the 
specified  settings.  Graduates  who  are 
providing  care  in  a  medically 
underser\ed  community  as  a  part  of  a 
fellowship  or  other  educational 
experience  can  be  counted. 

".Significant  increase  in  the  rate" 
uuians  that,  between  academic  years 
1991-92  and  1992-93,  the  rate  of 
placing  graduates  in  the  specified 
settings  has  increased  by  a  minimum  of 
50  p(!rcent  and  that  not  less  than  15 
In;rc(-Mt  of  graduates  from  the  most 
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recent  year  are  working  in  those 
settings. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Donna  English,  Division  of  Nursing, 
Bureau  of  Health  Professions,  Health 
Resources  and  Ser/ices  Administration, 
ParklawTi  Building,  room  ^35.  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-5763  FAX: 
(301)443-6586. 

This  program.  Grants  for  Nurse 
Anesthetist  Education  Programs,  is 
listed  at  93.916  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
System  Reporting  Requirements. 

Dated:  May  20,  1994. 
Giro  V.  Samaya. 
Administrator. 
IFR  Doc.  94-12857  Filed  5-25-94;  8:45  nir.) 
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Healtti  Resources  and  Services 
Administration  Advisory  Council; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  June  1994: 

Namti:  Council  On  Graduate  Medical 
Education. 

Time:  June  22.  1994,  8:30  a.m. 

Place:  Holiday  Inn.  Capitol.  Clark  Room. 
550  C  Street.  SVV..  Washington.  DC  20024. 

June  23.  1994.  8:30  a.m..  Hubert  Humphrey 
Building,  room  800.  200  Independence 
Avenue.  SVV..  Washington.  DC  20024. 

Open  for  entire  meeting. 

Purpose:  Provides  advice  and 
recommendations  to  the  Secretary  and  to  the 
Committees  on  Labor  and  Human  Resources, 
and  Financb  of  the  Senate  and  the 
Committees  on  Energy  and  Commerr.n  and 
Ways  and  Means  of  the  House  of 
Representatives,  with  respect  to  (A)  the 
.supply  and  distribution  of  physi(ians  in  the 
United  States:  (B)  current  and  future 
shortages  of  physicians  in  medical  and 
surgical  specialties  and  subspecialties:  (C) 
issues  relating  to  foreign  medical  graduates: 
(D)  appropriate  Federal  policies  r»)garding 
(A).  (B).  and  (C)  above:  (E)  appropriate  efforts 
to  be  carried  out  by  medical  and  osteopathic 
schools,  public  and  private  hospitals  and 
accrediting  bodies  regarding  matters  in  (A). 
(B).  and  (C)  above:  (F)  deficiencies  in  the 
needs  for  improvements  in.  existing  data 
bases  concerning  supply  and  distribution  of. 
and  training  programs  for  physicians  in  the 
United  States. 


Agenda:  The  Council  will  be  discussing 
the  status  of  health  care  and  workforce 
reform:  COGME  recommended  generallst  and 
specialist  physician-to-population  ratios; 
COGME  recximmendations  on  direct  medical 
education  policy  and  budget;  commission 
structure,  function  and  budget;  initial 
approval  of  findings  and  recommendations 
on  Women  in  Medicine:  initial  approval  of 
draft  findings  on  Impact  of  PA  and  Managed 
Care  on  Workforce  Requirements:  IMG 
licensing  work  gixDup  and  action  plan; 
minorities  in  medicine;  underserved  areas: 
analytical  activities;  and  the  Council  on 
Graduate  Medical  Education  and  the 
.National  Advisory  Council  on  Nurse 
Education  and  Practice  activities. 

Anyone  requiring  information  regarding 
the  suh|e<  t  Council  should  cont.ir  t  Marc  L. 
Rivo.  M.D..  M.P.H..  Executive  Set  retarv. 
telephone  (301)  443-6190;  or  F  Lawrence 
Clare.  M.D..  M  PH..  Deputy  Executive 
Secretary,  telephone  (301)  443-6326.  Council 
on  Graduate  Medical  Education.  Division  of 
Medicine.  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  room  9A-27.  Parklawn 
Building.  5600  Fishers  Lane.  Rex  kville. 
Maryland  20857. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Date:  May  23,  1994. 

Jdckie  E.  Baum, 

Advisory  Committee  Management  Officer. 
1 1  US  A. 

jFR  Doc.  94-12858  Filed  5-25-94:  8:45  am] 
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National  Institutes  of  Health 

National  Institute  of  Dlat>etes  and 
Digestive  and  Kidney  Diseases; 
Meeting:  End-Stage  Renal  Disease 
Data  Advisory  Committee 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  End-Stage  Renal  Disease  (ESRD) 
Data  Advisory  Committee  on  June  22. 
1994.  The  committee  will  meet  via  a 
telephone  conference  call  that  will 
begin  at  4  p.m.,  E.D.T.,  at  Cygnus 
Corporation.  11426  Rockville  Pike,  suite 
410.  Rockville.  Maryland  20852.  The 
meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the  1994 
AnniKil  Report  and  other  ESRI3  Data 
issues.  Public  participation  will  be 
limited  to  space  available.  Individuals 
who  plan  to  participate  should  contact 
Dr.  Ralph  Bain  at  the  number  listed 
below,  so  that  we  can  connect  you  to  the 
call. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
rea.sonablo  accommodations,  please 
( ontact  Dr.  Ralph  Bain,  E.xecutive 
Director.  End-Stage  Renal  Disease  Data 
Advisory  Committee.  11426  Rockville 


Pike,  suite  410,  Rockville.  Maryland 
20852,  (301)  231-7537,  two  weeks  prior 
to  the  meeting  In  addition,  upon 
request,  Dr.  Bain's  office  will  provide  an 
agenda,  a  roster  of  the  members,  and 
summaries  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  93.847-849,  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
of  Health) 

Dated:  May  19.  1994. 
Susan  K.  Feldman. 

Committee  Management  Officer.  .\'IH 

IFR  Doc.  94-12817  Filed  5-25-94;  845  ami 

BILLING  CODE  414(M>1-«I 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting:  National  Diabetes  Advisory 
Board 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  givcm  of  the  meeting  of 
the  national  Diab<;tes  Advisory  Board  on 
July  11-12.  1994.8:30  a.m.  to' 
approximately  5  p.m.,  at  the  Marriott- 
Crystal  City.  1999  Jefferson  Davis 
Highway.  Arlington.  Virginia.  Notice  of 
the  meeting  room  will  be  posted  in  the 
hotel  lobby.  The  entire  meeting  will  be 
open  to  the  public,  with  attendance 
limited  to  space  available. 
Agenda 

luly  11     Impact  of  the  DCCT  Results  on 

Di.ibetcs  Cjire  Standards  of  Care  for 

MDDM 
luly  12     Bo.ird  Discussion  of  Previous  Dav's 

Topic  s;  NIH  Intramural  Program:  and 

Future  Meeting  Topics 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
n»)ed  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Mr  Raymond  M.  Kunhne. 
Executive  Dirf;ctor.  National  Diat)etes 
Advisor>-  Board,  11426  Rockville  Pike, 
suite  410.  Rockville,  Maryland  20852. 
(301)  231-7537,  two  weeks  prior  to  the 
meeting  date.  In  addition,  upon  reque.st, 
Mr.  Kuehne's  office  will  provide  a 
membership  roster  of  the  Board  and  an 
agenda  and  summaries  of  the  meetings. 

(Cat.ilog  of  Federal  Domestic  Assistance 
Program  .Mo  93.847-849.  Diabetes.  EndtKrine 
and  Mel.ibolii  Diseases.  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
ofHc-allhl 

Dated:  May  19.  1994. 
Susan  K.  Feldman. 

Cnmmittie  Maniigement  Officer.  NIH. 

IKK  Doc    94-12819  Filed  5-25-94:  8:45  ami 
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Meeting  of  ttie 
Board  of  Scierilific 


National  Eye  Institute 
Counselors 


Pursuant  to 
notice  is  hereb 
the  Board  of 
National  Eye 
7,  1994,  in  the 
Building  31, 
Institutes  of 
Maryland. 

This  meeting 
public  on  June 
approximately 
remarks  by  the 


public  Law  92-463. 
given  of  the  meeting  of 
So  entific  Counselors. 
Ir  stitute  (NEI).  June  6  and 

■JEI  Conference  Room, 
ro  )m  6A35.  National 
Hefelth.  Bethesda. 


will  be  open  to  the 
)  from  9  a.m.  until 
I  p.m.  for  general 
Director.  Intramural 
Research  Progri  ms.  NEI.  on  matters 
concerning  the  ntramural  programs  of 
the  NEI.  Attenc  ance  by  the  public  will 
be  limited  to  sp  ace  available. 

In  accordanci  i  with  provisions  set 
forth  in  section  552b(c)(6).  title  5,  U.S.C. 
and  section  10(  1)  of  Public  Law  92-463, 
the  meeting  wil  be  closed  to  the  public 
on  June  6  from  approximately  4  p.m. 
until  recess  and  on  June  7  from  8:30 
a.m.  until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
projects  condu(  ted  by  the  Laboratory'  of 
Sensorimotor  Rpsearch.  These 

discussions  could 
information  concerning 
individuals  ass  )ciated  with  the  projects, 
including  consi  deration  of  personnel 
qualifications  a  id  performance,  and  the 
competence  of  ndividual  investigators, 
the  disclosure  c  f  which  would 
constitute  a  cle.  irly  unwarranted 
invasion  of  per;  onal  privacy. 
Consequently,  t  lis  meeting  is  concerned 
with  matters  ex  jmpt  from  mandatory- 
disclosure. 


evaluations  anc 
reveal  personal 


hid 


Ms.  Lois  DeN  nno 
Management  O  fice 
Bethesda.  Mary 
5301.  will  prov 
meeting,  roster 
and  substantive 
upon  request 
attend  and  neec 
as  sign  languag( 
reasonable 
contact  Ms.  Def 
meeting. 

This  notice  is 
than  fifteen  days 
due  to  difficult; 
members'  schet  ules 


!  accc  mm 


(Catalog  of  Fedi  ral 
Program  No.  93.8  >7 
National  Institute ; 

Dated:  May  20.  1994. 
Susan  K.  Feldmaj  i 
Committee  Manoj  e, 
IKR  Doc  94-1282) 
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Committee 
r.  NEI.  EPS/350, 
and  20892.  (301)  496- 
de  a  summary  of  the 
)f  committee  members, 
program  information 
ividuals  who  plan  to 
special  assistance,  such 
interpretation  or  other 

odations.  should 
inno  in  advance  of  the 


being  published  later 
prior  to  the  meeting 
of  coordinating  the 


Domestic  Assistance 
Vision  Rosearr.h; 
of  Health) 


ment  Officer,  NIH. 
Filed  5-25-94;  8:45  am| 


National  Institute  of  Mental  Health; 
Meetings 

Pursuant  to  Public  Law  92-453. 
notice  is  hereby  given  of  the  meetings  of 
the  advisory  committees  of  the  National 
Institute  of  Mental  Health  for  July  1994. 

The  meetings  will  be  open  to  the 
public  as  indicated  below  to  discuss 
administrative  details  and  other  issues 
relating  to  committee  activities. 

The  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
The  review  committee  will  meet  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
Board  of  Scientific  Counselors,  NIMH, 
will  meet  for  the  review,  discussion, 
and  evaluation  of  staff  scientists  and 
individual  programs  and  projects  of  the 
National  Institute  of  Mental  Health, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items.  These  applications, 
evaluations,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Attendance  by  the  public  to  all  open 
sessions  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  person  named  below 
in  advance  of  the  meeting. 

Ms.  Joanna  L.  Kieffer,  Committee 
Management  Officer.  National  Institute 
of  Mental  Health.  Parklawn  Building, 
room  9-105.  5600  Fishers  Lane. 
Rockville.  MD  20857,  Area  Code  301. 
443—4333.  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Other  information  pertaining  to  the 
meeting  may  be  obtained  from  the 
contact  person  indicated. 

Committee  Name:  Psychobiological. 

Biological,  and  Neuroscience 

Subcommittee.  Mental  Health.  AIDS 

and  Immunology  Review  Committee 
Contact:  Rehana  A.  Chowdhury,  room 

9C-26.  Parklawn  Building. 

Telephone:  301.  443-6470 
Meeting  Date:  July  7-8.  1994. 
Place:  St.  James  Hotel.  950  24th  Street 

N\V..  Washington,  DC  20037 
Open:  July  7.  1994.  8:30  a.m.-9  a.m. 
Closed:  July  7.  1994.  9  a.m.-5  p.m.;  July 

8.  1994.  8:30  a.m.-adjoumment 


Committee  Name:  Board  of  Scientific 

Counselors,  NIMH 
Contact:  Jack  D.  Maser,  Ph.D.,  Building 

10,  room  4N224,  Telephone:  301. 

496-4183 
Meeting  Date:  July  18-19, 1994. 
Place:  NIMH  Neuroscience  Research 

Center,  St.  Elizabeths  Hospital,  2700 

Martin  Luther  King  Jr.  Avenue,  SE., 

Washington,  DC  10032 
Open:  July  18,  8:30  a.m.  to  9  a.m. 
Closed:  July  18,  9  a.m.  to  5  p.m.;  July  19, 

8;30  a.m.  to  adjournment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126,  Small  Business 
Innovation  Research;  93.176,  ADAMHA 
Small  instrumentation  Program  Gr.i.  ;s; 
93.242.  Mental  Health  Research  Grants; 
93.281,  Mental  Research  Scientist 
Development  Award  and  Research  Scientist 
Development  Award  for  Clinicians:  93.282, 
Mental  Health  Research  Service  Awards  for 
Research  Training;  and  93.921,  ADAMHA 
Science  Education  Partnership  Award) 

Dated:  May  20,  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  94-12818  Filed  5-25-94;  8:45  am] 
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Public  Health  Service 

President's  Council  on  Physical 
Fitness  and  Sports 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Health. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President's 
Council  on  Physical  Fitness  and  Sports. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

DATES:  May  31,  1994,  1:30  p.m. 
ADDRESSES:  The  White  House 
Conference  Center,  Truman  Room,  3rd 
Floor,  726  Jackson  Place  NW., 
Wa.shington.  DC  20500. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Perlmutter.  Executive  Director. 
President's  Council  on  Physical  Fitness 
and  Sports.  701  Pennsylvania  Avenue 
NW..  suite  250.  Washington,  DC  202/ 
272-3421. 

SUPPLEMENTARY  INFORMATION:  The 
President's  Council  on  Physical  Fitness 
and  Sports  operates  under  Executive 
Order  #12345.  as  amended,  and 
subsequent  orders.  The  functions  of  the 
Council  are:  (1)  To  advise  the  President 
and  Secretary  concerning  progress  made 
in  carrying  out  the  provisions  of  the 
E.xecutive  Order  and  recommending  to 
the  President  and  Secretarv.  as 


necessary,  actions  to  accelerate  progress; 
(2)  advise  the  President  and  the 
Secretary  on  matters  pertaining  to  the 
ways  and  means  of  enhancing 
opportimities  for  participation  in 
physical  fitness  and  sports  actions  to 
extend  and  improve  physical  activity 
proems  and  services;  (3)  advise  the 
President  and  Secretary  on  State,  local, 
and  private  actions  to  extend  and 
improve  physical  activity  programs  and 
services. 

The  Council  will  hold  this  meeting  to 
apprise  the  members  of  the  national 
program  on  physical  fitness  and  sports, 
to  report  on  ongoing  Council  initiatives, 
and  to  plan  for  future  directions. 

Dated:  May  23,  1994. 
Sandra  Perlmutter, 

Executive  Director,  President 's  Council  on 

Physical  Fitness  and  Sports. 

IFR  Doc.  94-12901  Filed  5-25-94;  8:45  am) 
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Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  covers  the  Social  Security 
Administration  (SSA).  Chapter  S3 
covers  the  Deputy  Commissioner  for 
Programs.  Notice  is  hereby  given  that 
Subchapter  S3G,  Office  of  Hearings  and 
Appeals,  is  being  amended  to  reflect 
changes  in  the  organizational 
designations  and  functional 
responsibilities  in  the  Office  of  the  Chief 
Administrative  Law  Judge  (S3GJ),  Office 
of  Appellate  Operations  (S3GC)  and  the 
Office  of  Management,  Systems  and 
Policy  (S3GX).  Notice  is  further  given 
that  subchapter  S3G  is  being  amended 
to  reflect  the  abolishment  of  the  Office 
of  Civil  Actions  (S3GL).  In  addition,  a 
functional  statement  is  being  inserted 
for  the  Vocational  Expert  and  Medical 
Advisor  Staff  in  the  Office  of  the  Chief 
Administrative  Law  Judge.  The  changes 
are  as  follows: 

Section  S3G.10  The  Office  of  Hearings 
and  Appeals — (Organization) 

D.  The  Office  of  the  Chief 
Administrative  Law  Judge  [SSGJ) 

Establish 

4.  The  Division  of  Medicare  part  B 
(S3GJ5). 


F.  The  Office  of  Appellate  Operations 
(S3GC) 

Change  Opening  Sentence  To  Read 

"The  Office  of  Appellate  Operations 
(S3GC).  which  includes  the  Executive 
Director  who  also  serves  as  Deputy 
Chair  of  the  Appeals  Council,  the 
Appeals  Council  and  its  Administrative 
Appeals  Judges,  a  Deputy  EHrector  to  the 
Executive  Director,  and  a  Director  of 
Operations. 

Retitle 

2.  The  Administrative  Support  Staff 
(S3GC4)  To:  "The  Division  of  Program 
Support  (S3GC4)." 

Delete 

3.  The  Retirement  and  Survivors 
Insurance.  Health  Insurance  and 
Supplemental  Security  Income  Staff 
(S3CiC5)  in  its  entirety. 

Establish 

3.  The  Medical  Support  Staff 
(S3GCX). 

Retitle 

4.  The  Program  Review  Branch  1 
(S3GC6)  To:  "The  Disability  Program 
Branch  1  (S3GC6)." 

5.  The  Program  Review  Branch  2 
(S3GC7)  To:  "The  Disability  Program 
Branch  2  (S3GC7)." 

6.  The  Program  Review  Branch  3 
IS3GC8)  To:  "The  Disability  Program 
Branch  3  (S3GC8).' 

7.  The  Program  Review  Branch  4 
(S3GC9)  To:  "The  Disability  Program 
Branch  4  (S3GC9)." 

8.  The  Program  Review  Branch  5 
(S3GCA)  To:  "The  Disability  Program 
Branch  5  {S3GCA)." 

9.  The  Program  Review  Branch  6 
IS3GCB)  To:  "The  Disabifity  Program 
Branch  6  (S3GCB)." 

10.  The  Program  Review  Branch  7 
(SSGCCj  To:  "The  Disability  Program 
Branch  7  (S3GCC)." 

1 1   The  Program  Review  Branch' 8 
(S3GCE)  To:  "The  Disability  Program 
Branch  8  (S3GCE)." 

1 2.  The  Program  Review  Branch  9 
IS3GCG)  To:  "The  Disability  Program 
Branch  9  (S3GCG)." 

13.  The  Program  Review  Branch  10 
(S3GCH)  To:  "The  Disability  Program 
Branch  10(S3GCH).  ' 

14.  The  Program  Review  Branch  1 1 
(S3GCJ)  To:  "The  Disability  Program 
Branch  11  (S3GCI). ' 

15.  The  Program  Review  Branch  12 
IS3GCK)  To:  "The  Disability  Program 
Branch  12  (S3GCK).  " 

16.  The  Program  Review  Branch  13 
(S3GCL)  To:  "The  Disability  Program 
Branch  13  (S3GCL)." 


17.  The  Program  Review  Branch  14 
(S3GCM)  To:  "The  Disabihty  Program 
Branch  14  (S3GCM)." 

18.  The  Program  Review  Branch  15 
(S3GCN)  To:  "The  Disability  Program 
Branch  15  (S3GCN)." 

19.  The  Program  Review  Branch  16 
(S3GCP)  To:  "The  Disability  Program 
Branch  16  (S3GCP)." 

Establish 

20.  The  Disability  Program  Branch  17 
(S3GCCy. 

21.  The  Disability  Program  Branch  18 
(S3GCR). 

22.  The  Disability  Program  Branch  19 
{S3GCS). 

23.  The  Health  Insurance  Branch 
(S3GCT). 

24.  The  Retirement  and  Survivors 
Insurance  and  Supplemental  Security 
Income  Branch  (S3GCU). 

25.  The  Court  Case  Preparation  and 
Review  Branch  1  (S3GCV). 

26.  The  Court  Case  Preparation  and 
Review  Branch  2  (S3GCW). 

Delete 

G.  The  Office  of  Civil  Actions  (S3GL)  In 
its  Entirety 

Establish 

G.  The  Office  of  Policy.  Planning  and 
Evaluation  (S3GK) 

1.  The  Division  of  Litigation  Analysis 
and  Implementation  (S3GK1). 

2.  The  Division  of  Planning  and 
Evaluation  (S3GK2). 

3.  The  Division  of  Policy  (S3GK3). 

Retitle      • 

H.  The  Office  of  Management.  Svstems 
and  Policy  (S3GX)  to  -The  Office  of 
Management  (S3GX)" 

Delete 

2.  The  Division  of  Policy,  Planning 
and  Evaluation  (S3GX2). 

Renumber 


"3"  to  "2",  "4"  to  "3",  "5"  to  "4",  "6" 
to  "5  '  and  "7"  to  "6". 

Section  S3G.20.  The  Office  of  Hearings 
and  Appeals — (Functions) 

D.  The  Office  of  the  Chief 
Administrative  Law  Judge  (S3GJJ 

Replace  "seven"  with  "ten"  in  the 
fifth  sentence.  Add  the  following  after 
"coordinates  hearing  office  activities;" 
in  the  last  sentence:  "Preparing, 
reviewing  and  drafting  decisions  and 
dismissals  in  Medicare  part  B  cases;  " 

Establish 

3.  The  Vocational  Expert  and  Medical 
Advisor  Staff  (S3GJ2)  formulates, 
develops  and  oversees  the  national 
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program  for  recruitment  and  use  of 
Vocational  {  xperts  and  Medical  Experts 
at  hearings  I  efore  Administrative  Law 
Judges.  On  £  n  ongoing  basis,  monitors 
Rpgional  ani  I  Hearing  Office  operations 
regarding  th ;  program  and  when 
appropriate  jrovides  guidance  and 
makes  nece<  sary  changes.  Responsible 
for  monitor!  ig  court  trends  and 
determines  i  heir  impact  on  the  progam 
and  the  nee<  for  additional  expert 
witnesses.  !:  responsible  for  reviewing 
fees  and  rev  sing  national  fee  schedules 
when  appro  )riate.  Identifies  the  need 
for  special  s  udies  or  management 
reviews  of  tie  Program. 

4.  The  Di\  ision  of  Medicare  part  B 
(S3GJ5)  pro<  esses  Medicare  part  B  cases 
on  receipt  fr  am  Health  Care  Financing 
Administrat  on  (HCFA)  contractors. 
Assigns  doc  i.et  numbers  and  establishes 
case  control  identifies  proposed 
exhibits.  pr<  piu-es  exhibit  files,  drafts 


exhibit  hsts 


dismissals  a  id  drafts  all  orders  of 
dismissal  fo   the  signature  of  the 
Administrat  ve  Law  judge.  Prepares  a 
detailed  ana  ysis  of  the  facts  and  issues 
in  each  case  that  reaches  the  hearing 
level,  incluf  ing  appropriate  citations  of 
law.  regulat!  ons  and  policy,  and 
recommend  itions  for  devulopment  of 
additional  e  .idence  or  testimony  from 
the  claimant  or  expert  witnesses  at  the 
hearing.  Ros  jarches  the  law.  regulations 
iuid  rclevam  policy  to  resolve  case- 
related  issu(  s  as  necessary.  Drafts  all 


decisions  w 


lere  an  on-th(!-record 


decision  is  i  ;;quested  and  drafts 
(ifcisions  w  lere  hearings  arc  held  by  an 
Administrat  ve  Law  judge.  Receives 


post-hearing 


iiU-ntifies  ar  d  forwards  favorable 


{i«:i.;ions  to 


Adiiiinistrat  on  Regional  Office  for 


effectuation 
processing  ii 


F  TheOffic 

fSJCrC) 


,-\dd  As  the 

The  Offic4 
(S:jGC)  is  al 
action  on 


Identifies  technical 


files  from  Hearing  Officios. 


the  Health  (".are  Financin" 


Maintains  all  relevant  case 
nd  workflow  statistics 


relating  to  t!  e  part  B  workload  and 
prepares  all  management  reports.  .Starves 
as  custodian  of  all  files  until  full 
appeals  righ  :s  are  exhaustcnl.  that  is. 
through  Ap  leals  Council  or  court 
action.  Rece  ves  requests  for  Apf)eiils 
Council  rev:  ew.  Processes  Appeals 
Council  rerr  ands  and  obtains  any 
rwjuested  di  velopmenf.  Provides 
tf c  hnical  an  i  staff  assist;ince  to  the 
Chief  Admii  listrative  Law  judge  and  all 
Adnunistrat  ve  Law  |udg((s  con<.erning 
the  adjudic:  lion  of  Mciiicare  p.irt  R 
imses 


of  Appt'lldtf  OptTUtlDIlS 


iecond  Paragraph: 

of  Appellate  Operations 
a  responsible  for  OHA 
in  which  a  civil  suit  li. 


ca  >es 


been  filed,  including  actions  on  new 
court  case  requests  for  voluntary 
remand  and  court  remands.  Provides 
professional  and  technical  advice  to  the 
Associate  Commissioner,  the  Appeals 
Council,  the  Chief  Administrative  Law 
judge  and  other  OHA  officials  in  all 
litigated  cases  involving  claims  for 
benefits  filed  under  Titles  II.  XVI  and 
XVIII  of  the  Social  Security  Act.  as 
amended,  and  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969.  as  amended;  claims  to  establish 
dependency  status  under  Title  II  of  the 
Act;  claims  for  individual  enrollment  to 
participate  under  parts  A  and/or  part  B 
of  Title  XVIII  of  the  Act;  and  claims  by 
hospitals,  skilled  nursing  facilities  and 
independent  laboratories  seeking 
certification  or  continued  certification 
under  the  Social  Security  Act.  Tracks 
and  analyzes  court  case  trends  and 
disseminates  information  to  guide 
adjudicators  with  respect  to  case  law.  to 
implement  an  effective  appeals  strategy, 
and  to  identify  areas  and  make 
recommendations  as  to  policies  which 
need  to  be  developed  and/or  darifitsd. 
new  regulations  which  need  to  be 
developed,  or  clarifjing  legislation 
which  should  be  sought. 

Ketitle 

2.  The  Adniinistrotive  Support  Staff 
(SuGC-}]  To:  "  The  Division  of  Program 
Support  (S3GC4)."  Delete  statement 
bi?ginning  with  "under"  and  replace 
with  the  following: 

2.  "Uiidfjr  the  direction  of  the  Director 
of  Operations  of  the  Office  of  Appellate 
Operations,  provides  support  services  to 
Appeals  Council  Members,  including 
reconstruction  of  lost  claim  files  and 
receiving  and  analyzing  fee  petitions. 
Provides  reprographic  ser\ices  in 
preparation  of  the  official  answer  to 
civil  actions  filed  against  the  Secretary 
of  DHHS  under  Titles  11.  XVI.  and  XVJII 
of  the  Social  Security  Act.  as  amended, 
and  Title  IV  of  the  Federal  Coal  Mine 
He.ilth  and  Safety  Act  of  196'J.  as 
amended.  This  includes  reproduction  of 
documents  for  all  individual  litigant 
caM>s  as  well  as  class  action  cases  and 
discovery  requests.  Manages  equipment, 
personnel  and  facilities  necessary  to 
ensure  timely  provision  of  reprogrnphii: 
services.  Controls  and  maintains  all 
requests  for  transcription  of  hearing 
cassettes  and  performs  audit  functions 
for  hearing  transcripts  mtunied  from  the 
private  contractor." 

Delete  in  Its  Kntirety 

3.  The  Retirement  and  Sur\  ivors 
In.surance.  Health  Insurance  and 
Supplemental  S«Kjuritv  Income  Stnft 
(S3CC5). 


Establish 

3.  The  Medical  Support  .Staff  (S3GCX) 
provides  expert  professional  judgment 
to  the  Appeals  Coimcil  on  individual 
disability  and  health  insurance  claims. 
The  Medical  Support  Staff  also  provides 
informational,  advisory  and  consultant 
services  to  Administrative  Appeals 
Judges  and  their  support  staff  on  matters 
of  interpretation  and  application  of 
national  policy  on  SSA  and  OHA 
disability  criteria  and  regulations.  It 
consists  of  staff  physicians,  consulting 
physicians,  and  support  staff.  The 
qualifications  of  these  physicians  are 
representative  of  the  major  medic:al 
specialities.  Ecich  physician  is  Timiliar 
with  the  pertinent  provisions  ol  the 
Social  Security  Rules  and  Regulations 
The  physicians  conduct  training 
seminars  for  the  Appeals  Council  and 
its  support  staff  and  newly  appointed 
Administrative  Law  judges.  They 
review  disability  evaluation  training 
manuals  for  consistency  and  national 
uniformity.  The  Medical  Support  Staff 
represents  OHA  in  contacts  with 
appropriate  professional  affiliations  to 
promote  understanding  of  OHA 
practices  and  probhiins  in  the 
evaluation  of  disability.  It  advises  and 
participates  with  the  Appeals  Program 
Officer  and  Executive  Director  of  OAO 
in  the  recruitment,  selection  and 
training  of  the  medical  consultant  staff. 
The  Medical  Support  .Staff  coordinates 
with  the  Office  of  Disability  and 
International  Operations  all  matters  ot 
joint  interest  in  the  area  of  iiiedie  al 
disability  evaluation. 

Establish 

20.  The  Disability  Program  Branch  1  7 
(SaC.CQ). 

21  Th(!  Disability  Program  Branch  1» 
(S3C,CR). 

22.  The  Disability  Program  Hrancli  HI 
(S3GCS). 

Add  as  the  Last  Five  S«;ntenct!s 

4.-22.  The  Disability  Program 
Branches  (S3GC6-9  and  S3C.CA-S). 
Analyze  and  recommend  action  on 
cases  referred  by  the  Office  of  (ienenil 
Counsel  (OtX^)  for  consideration  of 
whtJth(.>r  remand  should  be  recjuested  at 
the  Se<:n'tary's  motion.  Recommend  to 
OCX;  defense  on  the  record  of  certain 
litigated  cases  if  further  administrative 
action  is  ncjt  warranted.  .Analyze  and 
recommend  action  of  cases  remanded  by 
the  courts.  Prepare  affidavits  and  rel.ited 
correspondence:  and.  as  necessary, 
prepan?  ( tanprehensive  decisions  and 
remand  orders  for  the  signature  of  th*- 
Executive  Director  and  other 
Administrative  .Appeals  |u<i<r;rs  in  (  ivil 
action  cases. 
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Establish 

23.  The  Health  Insurance  Branch 
(S3GCT)  serves  as  a  support  staff  for  the 
Appeals  Council  in  reviewing 
Administrative  Law  Judge  (ALJ) 
decisions  and  dismissals  invohnng 
claims  to  estabUsh  entitlement  to  Health 
Insurance  benefits  under  Title  XVIII  of 
the  Social  Security  Act,  including 
claims  for  individual  enrolhnent  to 
participate  under  Parts  A  and/or  B  of 
Title  XVIII  and  claims  by  hospitals, 
skilled  nursing  facilities  and 
independent  laboratories  seeking 
certification  under  the  Social  Security 
Act.  Advises  the  Appeals  Council  on  all 
matters  relating  to  entitlement  to 
benefits  under  the  Social  Security  Act, 
as  amended,  for  health  insurance 
claims,  and  supports  the  Appeals 
Council  in  all  phases  of  its  review 
function  as  the  final  step  in  the 
administrative  appeals  process.  Acting 
on  behalf  of  the  Appeals  Council, 
undertakes  necessary  development  and 
responds  to  such  administrative  matters 
as  requests  for  extensions  of  time  to 
submit  additional  evidence,  requests  for 
copies  of  exhibits  firom  the  claim  file 
and  requests  for  copies  of  the  hearing 
cassette  or  transcript  of  the  hearing. 
Following  an  analysis  of  the  record  and 
any  additional  evidence  and/or 
argument  submitted,  and  applying  a 
thorough  knowledge  of  applicable  case 
law,  examines  hearing  decisions  and 
other  final  actions  of  the  Administrative 
Law  Judge  and  requests  for  Appeals 
Council  review  and  makes 
recommendations  to  the  Administrative 
Appeals  Judges  as  to  what  action  should 
be  taken  on  cases  p>ending  before  the 
Council.  Recommendations  include 
whether  own  motion  review  should  be 
taken  or  review  granted  and  the 
appropriate  course  of  action  if 
jurisdiction  is  assumed,  including 
issuing  a  decision,  dismissal,  or  remand 
of  the  case  to  an  Administrative  Law 
Judge.  The  staff  initiates  implementing 
action  on  behalf  of  the  Administrative 
Appeals  Judges  including  drafting 
comprehensive  decisions  and  orders. 
Analyzes  and  recommends  action  on 
cases  referred  by  OGC  for  consideration 
of  whether  remand  should  be  requested 
at  the  Secretary's  motion.  Recommends 
to  OGC  defense  on  the  record  of  certain 
litigated  cases  if  further  administrative 
action  is  not  warranted.  Analyzes  and 
recommends  action  of  cases  remanded 
by  the  courts.  Prepares  affidavits  and 
related  correspondence;  and.  as 
necessary,  prepares  comprehensive 
decisions  and  remand  orders  for  the 
signature  of  the  Executive  Director  and 
other  Administrative  Appeals  Judges  in 
civil  action  cases. 


24.  The  Retirement  and  Survivors 
Insurance  and  Supplemental  Security 
Income  Branch  (S3GCU)  serves  as  a 
support  staff  for  the  Appeals  Council  in 
reviewing  Administrative  Law  Judge 
decisions  and  dismissals  involving 
claims  to  establish  entitlement  and  the 
amount  of  benefits  in  old-age.  survivors 
and  disability  under  Title  II  of  the 
Social  Security  Act;  and  claims  to 
establish  eligibility  for  and  benefits 
payable  in  Title  XVI  cases.  Advises  the 
Appeals  Council  on  all  matters  relating 
to  entitlement  to  benefits  under  the 
Social  Security  Act  and  supports  the 
Appeals  Council  in  all  phases  of  its 
review  function  as  the  final  step  in  the 
administrative  appeals  process.  Acting 
on  behalf  of  the  Appeals  Council,  the 
staff  undertakes  necessary  development 
and  responds  to  such  administrative 
matters  as  requests  for  extensions  of 
time  to  submit  additional  evidence, 
requests  for  copies  of  exhibits  fi-om  the 
claim  file  and  requests  for  copies  of  the 
hearing  cassette  or  transcript  of  the 
hearing.  Following  an  analysis  of  the 
record  and  any  additional  evidence  and/ 
or  argument  submitted  and  applying  a 
thorough  knowledge  of  applicable  case 
law.  examines  hearing  decisions  and 
other  final  actions  of  the  Administrative 
Law  Judge  and  requests  for  Appeals 
Council  review  and  makes 
recommendations  to  the  Administrative 
Appeals  Judges  Member  as  to  what 
action  should  be  taken  on  cases  pending 
before  the  Council  whether  before  or 
after  a  civil  action  is  filed. 
Recommendations  include  whether  own 
motion  review  should  be  taken  or 
review  granted  and  the  appropriate 
course  of  action  if  jurisdiction  is 
assumed,  including  issuing  a  decision, 
dismissal,  or  remand  of  the  case  to  an 
Administrative  Law  Judge.  The  staff 
initiates  implementing  action  on  behalf 
of  the  Administrative  Appeals  Judges 
including  drafting  comprehensive 
decisions  and  orders.  Analyzes  and 
recommends  action  on  cases  referred  by 
OGC  for  consideration  of  whether 
remand  should  be  requested  at  the 
Secretary's  motion.  Recommends  to 
OGC  defense  on  the  record  of  certain 
litigated  cases  if  further  administrative 
action  is  not  warranted.  Analyzes  and 
recommends  action  of  cases  remanded 
by  the  courts.  Prepares  affidavits  and 
related  correspondence;  and.  as 
necessary,  prepares  comprehensive 
decisions  and  remand  orders  for  the 
signature  of  the  Executive  Director  and 
other  Administrative  Appeals  Judges  in 
civil  actions  cases. 

25.-26.  The  Court  Case  Preparation 
and  Review  Branches  1-2  (S3GCV- 
S3GCW)  serve  as  a  support  staff  to  the 


Office  of  Appellate  Operations.  Prepare 
remand  orders  and  affidavits  and  related 
correspondence.  Within  published 
guidelines,  recommend  to  OGC  defense 
on  the  record  for  certain  litigated  cases 
if  further  administrative  action  is  not 
warranted.  Analyze  and  recommend 
action  on  cases  remanded  by  the  courts. 
Prepares  all  court  transcripts  and 
controls  and  maintains  all  certified 
records  of  claims  at  the  civil  actions 
level. 

Delete 

G.  The  Office  of  Civil  Actions  (S3GL)  In 
Its  Entirety 

Establish 

G.  The  Office  of  Policy.  Planning  and 
Evaluation  (S3GK)  plans,  analyzes  and 
develops  OHA-wide  policy  for  the 
hearings,  appeals  and  civil  actions 
processes.  Manages  the  overall  OUA 
policy  communications  system.  Is 
responsible  for  OHA  activity  with 
respect  to  Social  Security  regulations, 
including  developing  an  OHA  position 
vkith  respect  to  program  regulations 
proposed  by  SSA  components.  Monitors 
OHA's  implementation  of  program 
regulations  governing  the  hearings  and 
appeals  process.  Plans  and  conducts  a 
comprehensive  OHA-uide  evaluation 
program  designed  to  support  OHA 
pohcy  and  regulatory  initiatives  and 
measure  the  overall  effectiveness  of  the 
nationwide  hearings  and  appeals 
process.  Provides  advice  and  guidance 
throughout  OHA  on  matters  involving 
program  policies,  planning  and 
evaluation.  (Coordinates  policy, 
planning  and  evaluation  matters  within 
OHA,  with  other  SSA  components  and 
with  HCFA.  OGC  and  other  HHS 
components,  other  Federal  agencies  and 
private  organizations.  Responsible  for 
SSA  policy  with  respect  to  claimant 
representation  and  the  fees  charged  for 
these  services.  Develops  and 
coordinates  program  training  in 
conjunction  writh  appropriate  OHA, 
SSA,  HCFA.  HHS  and  OGC 
components.  Develops  and  implements 
an  appeals  strategy,  in  conjunction  with 
other  OHA  components,  that  identifies 
the  issues  and  types  of  cases  which 
OHA  believes  should  be  appealed. 
Captures  court  trend  information  for 
dissemination  to  other  components  to 
assist  in  formulating  the  Agency's 
litigation  strategy  and  improving  the 
adjudication  process. 

1.  The  Division  of  Litigation  Analysis 
and  Implementation  (S3GK1)  develops 
and  implements,  in  conjunction  with 
other  OHA  components,  an  appeals 
strategy  that  identifies  the  issues  and 
types  of  cases  which  OHA  believes 
should  be  appealed.  Captures  court 
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comprehensive  OHA-wide  program  of 
studies  and  analyses  of  the  application 
of  and  compliance  with  SSA  and  OHA 
policies  and  procedures  in  all  phases  of 
OHA's  hearings  and  appeals  processes 
and  the  quality  of  results  achieved. 
Provides  advice  and  assistance  to  other 
OHA  components  in  designing  and 
implementing  appropriate  systems  and 
procetlures  for  collecting,  recording, 
analyzing  and  evaluating  data  pertinent 
to  assessing  the  (juality  of  work 
emanating  from  the  hearings  and 
appeals  processes.  Conducts  studies  of 
policy  implementation  within  OHA 
Conducts  special  studies  and  ruMlyses 
of  the  timeliness  of  the  hrarings  and 
•ippoals  {iroccss.  OH.'\  workloads  and/or 
results  to  Htnelop  OHA 
ret.onunenclations  for  SSA  poucy  and 
procedural  changes  or  othrr  corrt^ctive 
m.mageria!  ii.i!iativi-s.  Identifies 
prt»bleni  areas  and  deficiencies  in 
p{ili(  itrs.  pi.hcy  applii  ;ition.  inetln'il-. 
and  procedures  and  recommends 
corrective  ai  ti(m.  Dtnciops  tt^chnicjia  s 
and  systems  forc(jnducting  evaluations 
of  the  substantive  and  techni(  al  aspects 
of  rlaims  thri'ughout  OHA.  Designs  and 
ciinducJs  a  variety  of  proj'.rani 
tvalu.'.tion  studit;s  and  analyses  in 
support  of  CJHA  program  policy  and 
administrative  initiatives  and 
coordinates  OHA  action  on  initiativ<;s 
for  simplifying  the  appeals  process. 
Dt^signs  and  conducts  various  program 
integrity  studies  and  analyses  of  C)H.\ 
processes  and  operations  to  ensure  that 
OHA  programs,  polit  ies  and  pr.ictices 
are  consistent  wiiji  the  highest 
standards  of  integrity  and  equity. 
Analyzes  the  results  of  OHA's 
evaluation  systems  to  determine 
deviations  from  statutory,  regulatory. 
policy,  or  procedural  requirements  and/ 
or  from  established  administrative 
quality  standards.  Assesses  the 
compatibility  of  operating  results  with 
program  philosophy  and  objectives,  and 
recommends  corrective  action  to 
program  managers  and  other  OH.-\ 
officials. 

3  The  Division  of  Policy  (S3GK3) 
plans,  develops  and  coordinates  the 
preparation  of  regulations,  policies  iuid 
guidelines  for  the  hearings,  appeals, 
civil  actions  and  claimant 
representation  processes  under  Titles  II. 
X\1  and  XVIII  of  the  Social  Security 
Act,  as  amended,  and  under  Title  IV  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  as  amended.  Ensures  that 
operating  procedures  and  instructions 
developed  to  implement  the  hearings 
and  appeals  process  conform  with 
national  SSA  and  OHA  policy.  Provides 
advisory  services,  consultation,  and  staff 
assistance?  to  other  components  of  OHA. 


Maintains  an  effe<;tive  system  for 
commimicating  policy  positions 
through  program  guides  and  directives 
and  informational  notices  necessary  for 
an  effective  hearings  and  appeals 
process.  Develops  and  maintains 
publications,  informational  materials. 
references  and  forms  on  the  hearings, 
appeals,  claimant  representation  and 
civil  actions  processes.  Maintains 
ongoing  liaison  with  SSA.  HCFA.  HHS. 
(XX"  and  others  with  respect  to 
program,  legislative  and  poli(  y  matters. 
Dtnelups  and  coordiii  ites  benefit 
program  policy  and  regulatory  activity 
iorOH.V.  Reviews,  coordinate^, 
develops  and  rorni;'.':  nts  on  program 
reguldtions.  rulings,  and  other  progi-aiii 
instructions  emanating  from  SSA.  HHS 
and  oth.er  administritive  law  bodies  that 
ma\  infliicrice  or  iinpai  t  on  ()\\.\  poln  y 
areas.  Revii;vvs  curttMit  and  div!'  ,,ing 
tren<is  in  adininistrativt!  law  hiuI 
litigation;  analyzes  and  prepares  p;)!icy 
rt;coiiinu?ndations;  and  develr.ps  long- 
range  and  short-range  plans  for  hearing 
and  nppcjals  poli(.y  matters  and  OH.'\  s 
inij.'lemeiitation  of  l)en(!fit  program 
po!ic:y  matters.  Develcjps  ami 
coordinates  program  training  in 
conjunction  with  othttrOHX 
components  and  SS.\.  HC'F.A.  HI  IS  and 
OGC  program  components. 

R.:title 

//  T/ic  Off'icf  of  Mandi'i'inrnt.  Svstfins 
and  Policy  ISJGXl  U>  ■Thf  Offirr  of 
Managrmoiit  ISJCXI" 

Delete  First  Three  Ssentonctjs  jnd 
Replace  With  the  Following 

The  Office  of  Management  provides 
administrative  support  to  the  Associate 
Commissioner  for  all  management  and 
systems  related  activities  for  OHA. 
(;oordinates  with  the  Chief 
.Administrative  Law  Judge  with  respect 
to  management  and  systems  support 
functions  which  affecit  the  field 
operations. 

Renumber 


-3"  to  "2".  ■•4"  to  ••3" 
to  "S"  and  "7"  to  "6". 


■.5"  to  ••4' 


Dated:  May  9.  1994. 
Ruth  A.  Pierce. 

Deputy  Commissiontr,  for  Human  Hosources 
|FR  Doc.  94-12890  Filed  5-25-94;  8l43  ami 
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Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94^783;  FR-3710-hM)1] 

Notice  of  UDAG  Retention  and 
Recapture  Programs 

AGENCY:  Office  of  the  Assistant 
Secretan'  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 
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SUMMARY:  This  Notice  announces  the 
implementation  of  the  HUD  Retention 
and  Recapture  Programs  (collectively 
the  "Program")  described  in  section 
119(t)  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended 
(the  "A'J").  Funds  retained  through 
recipient  participation  in  the  Retention 
Program  shall  be  used  to  increase  and 
enhance  the  use  of  section  108(q) 
economic  development  grants  (subject 
to  HUD  approval  of  such  section  108(q) 
grants  and  related  section  108  loan 
guarantees)  or  for  economic 
development  activities  eligible  under 
Title  I  of  the  Act.  Funds  available  to  the 
Secretary  under  section  119  of  the  Act 
as  of  October  1,  1993.  or  rehnquished  to 
HUD  pursuant  to  the  Retention  and 
Recapture  Agreement,  may  be  used  by 
HUD  in  accordance  with  the  provisions 
of  section  119{o)  of  the  Act.  including 
the  making  of  section  108(q)  grants  in 
support  of  section  108  loan  guarantees. 

This  Notice  contains  information 
about  the  purpose  of  the  Program, 
including  its  duration;  and  recipient 
rights  and  responsibilities  under  the 
Program.  The  Notice  also  informs  UDAG 
recipients  how  to  respond  to  the  Notice. 
DATES:  The  Retention  Program  is  in 
effect  from  May  26.  1994.  and  expires 
on  August  24,  1994;  (the  "Expiration 
Date").  Thereafter,  recipients  shall  no 
longer  have  any  right  to  enter  into  an 
agreement  with  the  Secretary  for  the 
purpose  of  participating  in  the 
Retention  Program.  The  Secretary  will 
not  recapture  any  unexpended  funds 
before  the  Expiration  Date. 
ADDRESSES:  The  written  agreement  by 
the  recipienl  to  participate  in  the 
Retention  Program  and  its 
unconditional  and  irrevocable  release  to 
the  Secretary  of  the  remainder  of  the 
UDAG  funds  under  its  grant  in 
accordance  with  the  provisions  of 
section  119(t)  of  the  Act  must  be 
received  at  HUD's  Office  of  Economic 
Development.  Office  of  Community 
i'lanning  and  Development.  451 
Seventh  Street.  SW..  room  7136. 


Washington.  DC  20410,  Attn;  Mr.  Roy  O. 
Priest,  Director,  on  or  before  the 
Expiration  Date. 
FOR  FURTHER  INFORMATtON  CONTACT:  Roy 

0.  Priest.  Director,  at  the  above  address; 
(202)  708-2290;  TDD  for  the  hearing-  or 
speech-impaired,  (202)  708-2565. 
Inquiries  may  also  be  faxed  to  (202) 
708-7543.  (These  are  not  toll-fi-ee 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

1.  Purpose  and  Substantive  Description 

The  purpose  of  this  Notice  is  to 
establish  criteria  and  grant  conditions 
under  the  Retention  Program  for  the  use 
by  LIDAG  recipients  of  a  percentage  of 
the  remaining  unexpended  balance 
under  their  UDAG  grant  agreements  for 
economic  development  activities  under 
a  new  grant  agreement  under  section 
1 19(t).  The  Notice  implements  the 
amendments  made  to  section  119  of  the 
Act  by  section  232(c)  of  the  Multifamily 
Housing  Property  Disposition  Reform 
Act  (Pub.  L.  103-233.  approved  April 
11.  1994). 

II.  Affected  UDAG  Grants 

UDAG  grants  with  unexpended  grant 
funds  remaining  on  the  date  of  the 
issuance  of  this  Notice  are  affected  by 
this  Notice.  In  particular,  the  following 
types  of  grants  are  directly  affected: 

(1)  UDAG  grants  which  are  in  default. 
These  include,  for  example,  grants 
where  (1)  the  required  legally  binding 
commitments  (LBCs)  have  not  been 
approved  by  HUD;  (ii)  the  recipient  has 
violated  the  terms  and  conditions  of  the 
UDAG  grant  agreement  pertaining  to  the 
payment  of  wages  pursuant  to  the  Davis- 
Bacon  requirements,  applicable 
environmental  laws,  rules,  regulations, 
etc..  or  other  requirements  of  the  grant 
agreement;  (iii)  the  recipient/developer 
of  the  project  has  failed  to  complete  its 
work  pertaining  to  the  project  within 
the  timeframe  set  forth  in  the  grant 
agreement;  (iv)  the  developer  is  in 
bankruptcy  or  is  insolvent  and  unable  to 
proceed  with  the  development  of  the 
project;  or  (v)  there  is  a  default  by  the 
developer  under  the  terms  of  a  superior 
mortgage  and/or  a  foreclosure  by  a 
lender  on  the  project. 

(2)  UDAG  grants  which  are  not  in 
default  on  or  before  the  Expiration  Date 
but  have  not  had  all  the  required  LBCs 
approved  by  HUD. 

(3)  UDAG  grants  which  have  received 
HUD  approval  of  all  required  LBCs  hut 
which  still  have  unexpended  grant 
funds  remaining  as  of  the  date  of  the 
issuance  of  this  Notice,  or  are  in  default, 
and  the  unexpended  grant  funds  cannot 
be  spent  before  the  Expiration  Date. 
This  does  not  include  active  grants 


which  are  not  in  default  and  for  which 
it  is  expected  that  the  grant  funds  will 
be  expended  after  the  Expiration  Date. 

For  all  such  affected  grants,  the 
recipient  may  agree  with  the  Secretary 
on  or  before  the  Expiration  Date  to 
retain  a  percentage  of  the  unexpended 
funds  for  use  under  a  Retention  and 
Recapture  Agreement  in  accordance 
with  the  provisions  of  section  119(t)  of 
the  Act  within  a  timeframe  to  be 
established  by  the  Secretary  in  the 
agreement  (see  Section  111(3)  of  this 
Notice),  provided  the  recipient  shall 
relinquish  any  and  all  claims 
whatsoever  to  the  balance  of  the  grant 
funds,  which  will  be  recaptured  by  the 
Secretary. 

III.  Retention  Program 

This  Notice  permits  UDAG  recipients 
to  elect  to  retain  the  percentages 
specified  below  of  the  grant  funds 
which  remain  unexpended  upon  the 
date  of  the  issuance  of  this  Notice  for 
use  by  the  recipient  as  follows: 

(1)  Thirty-three  percent  (33%)  of  such 
unexpended  amounts  if: 

(a)  The  recipient  agrees  to  expend  not 
less  than  one-half  of  the  amount 
retained  for  activities  to  be  authorized 
pursuant  to  a  grant  approved  by  HUD 
under  section  108(q)  of  the  Act  and  to 
expend  such  funds  in  conjunction  with 
a  loan  guarantee  approved  by  HUD 
under  section  108  of  the  Act  at  least 
equal  to  twice  the  amount  of  the  funds 
received  (application  must  be  made  for 
such  loan  guarantee  within  six  (6) 
months  of  the  Expiration  Date  and  such 
approvals  must  be  granted  by  HUD 
within  twelve  (12)  months  after  the 
ExDiration  Date);  and 

(b)  (i)  The  recipient  agrees  to  use  the 
remainder  of  the  amount  retained  for 
economic  development  activities 
eligible  under  Title  I  of  the  Act;  and 

(ii)  Except  when  waived  by  the 
Secretary  in  the  case  of  a  severely 
distressed  jurisdiction,  not  more  than 
one-half  of  the  costs  of  activities  under 
this  subparagraph  (b)  are  paid  for  from 
such  unexpended  eunounts;  or 

(2)  Twenty-five  percent  (25%)  of  such 
unexpended  amounts  if: 

(a)  The  recipient  agrees  to  expend 
such  funds  for  economic  development 
activities  eligible  under  Title  I  of  the 
Act;  and 

(h)  Except  when  waived  by  the 
Secretary  in  the  case  of  a  severely 
distressed  jurisdiction,  not  more  than 
one-half  of  the  costs  of  such  activities 
are  paid  for  from  such  unexpended 
amount. 

A  "severely  distressed  jurisdiction"  is 
one  in  which  (i)  the  family  poverty  rate 
was  equal  to  or  greater  than  125  percent 
of  the  national  family  poverty  rate 
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agreements  which  are  in  default,  and 
proceed  to  recover  any  unspent  UDAG 
funds  in  accordance  with  the  provisions 
of  the  Act.  Unspent  (or  unexpended) 
UDAG  funds  means  UDAG  funds  not 
obligated  by  the  recipient  and/or 
developer  for  reimbursement  of  eligible 
costs  paid  or  incurred  on  the  UDAG 
project  on  or  before  the  Expiration  Date. 
UDAGs  not  in  default  or  not  being 
closed  out  will  not  be  recaptured  except 
as  permitted  by  the  Act.  HUD  will  make 
technical  assistance  available  upon 
request  by  any  affected  recipient 
regarding  any  UDAG  grants,  to  discuss 
the  recipient's  options  under  this 
Notice,  or  regarding  any  projects 
proposed  to  be  initiated  pursuant  to  the 
Retention  and  Recapture  Agrtiement. 

Dated:  May  19.  1994. 

Andrew  Cuomo. 

Assistant  Set  n-'ary  for  Community  Planning 
and  Devulopnwnt. 

|FR  Doc.  94-12821  Filed  5-25-94:  8:45  am) 
BILLINQ  CODE  4210-29-P 

[Docket  No.  R-94-1698;  FR-3555-N-01] 

Government  National  Mortgage 
Association;  Real  Estate  Mortgage 
Investment  Conduit 

AGENCY:  Government  National  Mortgage 
Association,  HUD. 
ACTION:  Notice  of  GNMA  REMIC 
Program  Implementation. 

summary:  The  Government  National 
Mortgage  Association  ("Ginnie  Mae")  is 
implementing  a  new  program  under     i 
which  Ginnie  Mae  will  guarantee 
multiclass  mortgage-backed  securities 
issued  by  trusts,  each  of  which  will 
elect  to  be  treated  as  a  Real  Estate 
Mortgage  Investment  Conduit 
("REMIC").  The  program  is  intended  to: 
(1)  Benefit  borrowers  using  federally 
insured  or  guaranteed  mortgages  by 
increasing  investment  demand  for  the 
single  class  Ginnie  Mae  guaranteed 
mortgage-backed  securities  ("MBS") 
that  arc  backed  by  these  mortgages,  and 
which  will  be  the  assets  of  the  REMIC 
trusts,  thus  reducing  financing  costs  for 
these  mortgages:  and  (2)  raise  revenues 
through  the  receipt  of  guarantee  fees  by 
Ginnie  Mae.  The  Ginnie  Mae  REMIC 
program  will  be  implemented  in  two 
stnges:  An  initial  stage,  which  will  have 
a  limited  number  of  participants  and 
REMIC  transactions,  and  a  hill 
participation  stage. 

The  statute  authorizing  the  Ginnie 
Mae  REMIC  program  provides  for 
implementation  of  the  program  by 
publication  of  a  notice  in  the  Federal 
Register.  This  Notice  is  being  published 
prior  to  implementation  of  the  initial 


stage,  and  provides  opportunity  to 
submit  comments.  A  supplemental 
notice  will  be  published  prior  to 
implementation  of  the  full  participation 
stage,  and  will  provide  another 
opportunity  to  submit  comments,  after 
which  a  final  rule  will  be  issued. 
DATES:  Effective  date:  May  26, 1994. 
Comments  due  date:  )uly  25,  1994. 
ADDRESSES:  hiterestcd  persons  are 
invited  to  submit  comments  regarding 
this  Notice  to  the  Office  of  Cnmeral 
Counsel,  Rules  Docket  Clerk,  room 
10276.  Department  of  Housing  and 
Urban  Development.  Washington.  DC 
20410-0500.  Communications  should 
refer  to  the  above  docket  number  and 
title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  on  weekdays 
between  7:30  a.m.  and  5:30  p.m.  at  the 
above  address.  Facsimile  (FAX) 
comments  are  not  acceptable. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
S.  Wilson.  Vice  President,  Government 
National  Mortgage  Association,  room 
6151.  451  Seventh  Street,  SW., 
Washington.  DC  20410-9000,  telephone 
(202)  401-8970.  Hearing  or  speech- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  708-3649.  (These 
telephone  numbers  arc  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Ginnie  Mae  was  created  in  1968  as  a 
wholly-owned  Government  corporation 
within  the  Department  of  Housing  and 
Urban  Development.  As  set  out  in  Title 
III  of  the  National  Housing  Act  (12 
U.S.C.  1716  et  seq.),  Ginnie  Mae  was 
established  to  assist  in  the  movement  of 
funds  from  investors  into  the  housing 
market.  Ginnie  Mae's  most  effective  tool 
in  accomplishing  this  mission  has  been 
the  Ginnie  Mae  guaranteed  MBS. 
Through  its  MBS  program,  Ginnie  Mae 
guarantees  the  timely  payment  of 
principal  and  interest  on  securities 
issued  by  private  institutions  and 
backed  by  pools  of  mortgage  loans 
which  are  insured  or  guaranteed  by  the 
Federal  Housing  Administration,  the 
Department  of  Veterans  Affairs,  and  the 
Farmers  Home  Administration 
( "Government  mortgages").  Ginnie  Mae 
MBS  are  sought  by  investors  because  the 
full  faith  and  credit  of  the  United  States 
stands  behind  the  Ginnie  Mae 
guarantee. 

Eligible  mortgages  are  put  into  groups 
or  pools  by  a  "Ginnie  Mao  issuer,"  an 
entity  that  has  been  approved  by  Ginnie 
Mae  to  pool  Government  mortgages  and 
sell,  or  "issue,"  Ginnie  Mae  guarantetui 
securities.  By  selling  the  security  to 
investors,  the  issuer  is  able  to  recapturt? 
the  outstanding  balance  of  the 
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mortgages,  which  can  then  be  used  to 
fund  more  mortgages.  Lenders  that  are 
not  Ginnie  Mae  issuers  also  gain 
liquidity  through  the  MBS  program 
because  they  can  sell  Government 
mortgages  to  Ginnie  Mae  approved 
issuers  for  inclusion  in  pools. 

Holders  of  Ginnie  Mae  MBS  receive 
monthly  payments  made  up  of 
principal,  including  prepayments,  and 
interest  on  the  underlying  mortgage 
loans.  The  amount  of  interest  "passed 
through"  to  security  holders  is  reduced 
by  payment  of  a  fee  to  cover  servicing 
of  the  mortgages  (in  the  case  of  single 
family  mortgages,  at  an  annual  rate  of  44 
basis  poi.nts  on  the  unpaid  principal 
balance  of  ihe  mortgage)  and  a  fee  to 
Giimie  Mae  for  its  guarantee  (for  single 
family  mortgages,  at  an  annual  rate  of  6 
basis  points). 

Under  tije  "modified  pass-through" 
approach  used  by  Ginnie  Mae,  the 
issuer  of  the  MBS  is  initially  responsible 
for  advancing  scheduled  but  delinquent 
principal  and  interest  payments  to 
seciirity  holders.  That  is,  if  mortgagors 
fail  to  make  timely  pajinents  of 
principal  and  interest,  the  issuer  of  the 
Ginnie  Mae  MBS  promises  to  advance 
the  necessarj'  funds  so  that  scheduled 
payments  can  be  made  to  the  security 
holders.  If  the  issuer  fails  to  advance  or 
pass  through  payments,  Ginnie  Mae 
makes  timely  payment  under  its 
guarantee. 

The  Federal  National  Mortgage 
Association  ("Fannie  Mae")  and  the 
Federal  Home  Loan  Mortgage 
Corporation  ("Freddie  Mac")  have 
issued  REMIC  securities  which  are 
backed  by  Ginnie  Mae  MBS  (in  addition 
to  a  substantial  volume  of  REMIC 
securities  backed  by  their  own  MBS). 
However,  while  Fannie  Mae  and 
Freddie  Mac  are  government  sponsored 
enterprises,  they  are  not  federal 
government  entities,  and  neither  Fannie 
Mae  nor  Freddie  Mac  is  authorized  to 
issue  a  REMIC  security  which  is  backed 
by  the  full  faith  and  credit  of  the  United 
States.  Some  depository  institutions, 
pension  funds  and  other  types  of 
investors  are  required  or  desire  to  invest 
a  portion  of  their  funds  in  instruments 
directly  backed  by  the  full  faith  and 
credit  of  the  U.S.  Government.  Because 
Ginnie  Mae  can  provide  such  a  full  faith 
and  credit  guarantee,  Ginnie  Mae 
guaranteed  REMIC  securities  are  likely 
to  be  attractive  to  such  investors,  even 
though  other  REMIC  instruments  backed 
by  Ginnie  Mae  MBS  are  presently 
available. 

Section  3004  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  ("OBRA"), 
107  Stat.  339.  contains  guidance  for 
implementation  of  a  program  under 
which  Ginnie  Mae  will  guarantee  such 


multiclass  securities  and  the  use  of 
contracts  to  ensure  the  efficient 
commencement  and  continued 
operation  of  a  multiclass  securities 
program.  Under  this  authority,  Ginnie 
Mae  has  employed  a  financial  advisor 
("Financial  Advisor")  and  a  legal 
advisor  ("Legal  Advisor")  to  assist  in 
the  initiation  of  the  program. 

II.  The  Ginnie  Mae  Guaranteed  REMIC 
Program 

A.  General  Description 

The  MBS  guaranteed  by  Ginnie  Mae 
have  a  single  class  of  ownership 
interests.  In  a  single  class  MBS.  each 
security  sold  bears  the  same  coupon  rate 
of  interest,  has  the  same  scheduled 
maturity,  and  has  the  same  expected 
average  life.  Each  holder  of  a  single 
class  MBS  is  the  owner  of  an  undivided 
beneficial  interest  in  the  mortgage  pool 
and  is  entitled  each  month  to  receive: 
(1)  Interest  at  a  fixed  rate,  and  (2)  a  pro 
rata  share  of  all  principal  payments, 
including  prepayments,  made  on  the 
underlying  pool  of  mortgages.  For  this 
reason,  MBS  are  not  attractive  to  certain 
investors  who  want  to  invest  in 
securities  tailored  to  their  individual 
investment  goals.  Multiclass  securities, 
the  most  common  of  which  today  are 
REMlCs,  were  developed  to  meet  this 
need. 

The  REMIC  structure  permits 
allocation  of  the  underlying  cash  flow 
from  MBS  to  multiple  classes  of 
securities  urith  differing  maturities  and 
interest  rates.  The  cash  flow  allocation 
specified  at  creation  of  the  transaction 
establishes  the  rights  of  the  various 
classes  of  security  holders  to  receive 
interest  and  principal  payments.  These 
allocations  may  result  in  REMIC 
investors  receiving  repayment  of 
principal  and/or  interest  at  different 
times.  For  example,  the  different 
maturity  classes,  which  are  commonly 
referred  to  as  "tranches,"  might  have 
expected  maturities  of  2.  5.  7,  10  and  20 
years  with  each  of  these  classes  paying 
a  different  rate  of  interest.  Because  the 
amount  and  timing  of  the  pass-through 
of  funds  to  the  investor  is  tailored  to  the 
investor's  specific  financial  goals,  the 
value  of  the  REMIC  tranches  is 
increased.  The  timing  and  amount  of 
payments  on  tranches  may  vary 
depending  on  the  prepayments  of  the 
mortgages  backing  the  single  class  MBS. 
However,  total  payments  to  all  REMIC 
investors  correspond  to  the  total  full 
and  timely  payments  on  the  single  class 
MBS  in  the  REMIC  pool  or  trust.  REMIC 
trusts  are  not  treated  as  separate  taxable 
entities  and,  thus,  there  is  no  double 
taxation,  pursuant  to  sections  860A 


through  860G  of  the  Internal  Revenue 
Code  of  1986  (the  "Code"). 

The  Ginnie  Mae  REMICs  will  be 
backed  by  Ginnie  Mae  guaranteed  MBS. 
Government  mortgages  will  continue  to 
be  pooled,  and  a  traditional  single  class 
Girmie  Mae  MBS  will  be  issued  in  the 
customary  fashion  by  Ginnie  Mae 
issuers.  These  Ginnie  Mae  MBS  will  be 
pooled  in  a  second  stage  transaction, 
and  multiclass  Ginnie  Mae  pass-through 
securities  will  be  issued.  The  second 
stage  transaction  will  elect  tax  treatment 
under  the  REMIC  provisions  of  the 
Code.  Ginnie  Mae  will  guarantee  the  full 
and  timely  payment  of  principal  and 
interest  on  the  REMIC  securities. 

The  Ginnie  Mae  REMICs  will  be 
issued  through  single  purpose  trusts 
created  by  knowledgeable  and 
financially  sound  firms  (the  "sponsors ') 
that  assemble  the  Ginnie  Mae  MBS,  take 
the  initiative  in  forming  the  trust,  in 
developing  the  structure  for  the  REMIC 
securities  (i.e.,  how  many  tranches  with 
what  characteristics),  in  prej>aring  the 
description  and  disclosure  for  the 
offering  docimients  and  in  marketing 
the  REMIC  securities. 

In  a  REMIC  transaction,  there  must  be 
an  identifiable  pool  or  trust  (Ginnie  Mae 
expects  a  separate  trust  to  be  used  for 
each  REMIC)  and  a  trustee  of  proven 
reliability  and  competence  to  ensure 
that  amounts  owed  to  the  trust  are 
collected  by  it,  that  the  correct  amounts 
are  paid  out  timely  by  the  trust  to  the 
holders  of  the  REMIC  securities,  and 
that  accurate  records  and  reports  aro 
prepared  and  furnished  to  security 
holders,  auditors,  the  IRS,  and  Ginnie 
Mae.  Ginnie  Mae  will  require  that  the 
REMIC  trustee  make  available  to  Ginnie 
Mae  the  full  financial  details  of  the 
REMIC  trust  and  that  the  trustee  follow 
industry  performance  standards.  Rules 
and  procedures  governing  the  trust  and 
its  operation,  including  detailed  rules  as 
to  distributions  of  principal  and  interest 
to  each  class,  must  be  spelled  out  in 
trust  documents  approved  or  prescribed 
by  Ginnie  Mae.  Experienced  trust 
counsel  will  be  resf>onsible  for 
modifying  the  standard  documentation 
for  each  trust  and  issuing  the  customary 
trust  counsel  opinions  for  reliance  by 
Ginnie  Mae,  among  others.  Verification 
that  the  obligations  of  the  REMIC 
securities  pursuant  to  the  terms  of  the 
trust  documents  can  be  met  under  ail 
possible  patterns  of  cash  flows 
("structural  integrity")  must  be 
represented  without  qualification  to 
Ginnie  Mae  by  the  sponsor  and  Ginnie 
Mae's  Financial  Advisor.  In  addition,  a 
qualified  accounting  firm  must  provide 
Ginnie  Mae  with  a  customary  comfort 
letter. 
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the  following  chc  racteristics  will  be 
permitted:  (1)  Gil  inie  Mae  I  MBS  issued 
on  or  after  Februi  iry  1,  1993;  (2)  backed 
by  single  family  i  mortgages;  (3)  in  book 
entry  form;  and  (  0  registered  in  the 
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1721(g)(1)).  which  authorizes  Ginnie 
Mae  to  guarantee  "securities  •  •  • 
based  on  or  backed  by  a  trust  or  pool 
composed  of  mortgages  •   *   "."Thfe 
REMIC  securities  will  be  based  on  or 
backed  by  mortgages  since  Ginnie  Mae 
MBS  will  serve  as  the  collateral.  The 
Fannie  Mae  and  Freddie  Mac  REMIC 
programs  are  authorized  by 
substantially  similar  statutory 
provisions.  Further,  Girmie  Mae's 
authority  to  operate  a  REMIC  program 
has  recently  been  confirmed  in  section 
3004  of  the  OBRA  which  amended 
section  306(g)(3)  of  the  NHA  (12  U.S.C. 
1721(g)(3))  to  provide  Ginnie  Mae  with 
greater  flexil>ihty  for  the  REMIC 
program  reg:!rding  fee  structure, 
contracting,  industry  consultation  and 
program  implementation.  The  General 
Counsel  for  the  Department  of  Housing 
and  Urban  Development  will  issue  a 
legal  opinion  that,  pursuant  to  section 
306(g)  of  the  National  Housing  Act. 
Ginnie  Mae  has  the  statutory  authority 
to  guarantee  the  timely  payment  of 
principal  and  interest  on  the  REMIC 
securities  in  accordance  with  the  terms 
and  conditions  of  the  trust  agreement, 
and  that  this  guaranty  is  backed  by  the 
full  faith  and  credit  of  the  United  States. 

In  appropriations  legislation. 
Congress  annually  sets  Ginnie  Mae's 
commitment  authority  to  guarantee 
MBS.  The  amount  of  MBS  commitment 
authority  authorized  by  Congress  is  set 
forth  in  section  306(g)(2)  of  the  NHA  (12 
U.S.C.  1721(g)(2)).  Since  the  REMIC 
securities  will  be  backed  by  Ginnie  Mae 
MBS.  Ginnie  Mae  has  already 
guaranteed  the  collateral  for  the  REMIC. 
Accordingly,  it  has  been  determined 
that  the  section  306(g)(2)  limitations  are 
not  affected  by,  and  do  not  limit  the 
issuance  of.  Ginnie  Mae's  guarantees  of 
REMIC  seciuities.  This  determination 
was  supported  by  the  House  of 
Representatives  Committee  on 
Appropriations.  (See  H.R.  Rep.  No.  103- 
150.  103DCong..  1st  Sess.  at  34.) 

rv.  Initial  Stage 

Ginnie  Mae  is  beginning  its  REMIC 
program  with  an  "initial  stage."  which 
is  expected  to  have  a  duration  of  several 
months,  until  standard  policies, 
procedures  and  documents  are 
developed  and  the  full  participation 
stage  can  be  commenced.  During  the 
initial  stage,  Ginnie  Mae  will  guarantee 
REMICs  that  are  issued  by  a  .small 
number  of  participants,  consisting  of 
sponsors,  co-sponsors,  trustees,  trust 
counsel  and  accounting  firms,  selected 
by  Ginnie  Mae  through  the  use  of 
Competitive  Application  Proposals 
("CAPs").  In  addition.  Ginnie  Mae  has 
obtained  the  services  of  a  Legal  Advisor 
and  a  Financial  Advisor  through 


competitive  proposals  to  provide  Ginnie 
Mae  with  assistance  in  implementing 
the  REMIC  program.  In  the  initial  stage. 
Ginnie  Mae  will  develop  documents 
that  will  ser\'e  as  the  basis  for  all 
subsequent  REMICs.  as  well  as 
guidelines  and  procedures. 

During  the  initial  stage.  Ginnie  Mae 
will  establish  an  order  of  rotation  for 
each  of  the  five  participant  functions. 
Teams,  consisting  of  a  sponsor,  co- 
sponsor,  trustee,  trust  counsel  and 
accounting  firm,  will  be  created  based 
on  the  rotation.  Ginnie  Mae  anticipates 
that  several  team  rotations  will  be 
required  before  the  full  participation 
stage  can  commence. 

V.  Full  Participation  Stage  Notice 

Following  the  initial  stage,  the  Ginnie 
Mae  guaranteed  REMIC  program  will  be 
opened  to  all  approved  sponsors.  Ginnie 
Mae  will  issue  a  REMIC  Guide,  which 
wall  contain  Giimie  Mae's  requirements 
for  participation  in  the  Ginnie  Mae 
REMIC  program  as  well  as  Ginnie  Mae's 
standard  documents.  Ginnie  Mae  will 
publish  another  notice,  which  will 
contain  specific  procedures  for 
initiating  Ginnie  Mae  guaranteed  REMIC 
transactions  in  the  full  participation 
stage. 

VI.  Terms  and  Conditions  for 
Participants 

As  a  condition  of  participation  in  the 
program,  each  participant  must  agrc^e  to 
the  conditions  set  out  below. 

A.  Participant  Certification 

Participants  must  certify,  in  a 
statement  made  under  penalty  of 
perjury,  regarding  all  professionals 
working  on  a  transaction,  whether  for 
the  participant  or  for  a  contractor  of  a 
participant,  that  neither  the  corporate  or 
partnership  entity  nor  any  officer, 
partner,  or  professional  presently 
employed  and  who  will  work  on  the 
subject  matter  of  this  Notice  has  been 
convicted  of,  or  found  liable  in  a  civil 
action  for,  fraud,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements  or  any  other 
offense  indicating  a  lack  of  business 
integrity  that  seriously  and  directly 
affects  the  present  responsibility  of  the 
officer,  partner  or  professional  and  is 
not  currently  suspended  or  debarred  by 
any  government  agency. 

B.  Maintaining  Eligibility. 

Participants  will  provide  Ginnie  Mae 
annually  with  such  documentation  as 
Ginnie  Mae  shall  require  demonstrating 
that  the  participant  continues  to  meet 
the  eligibility  requirements  for 
participation  in  the  Gimiie  Mae  REMIC 
program. 
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C.  Pisclosurps 

A  participant  shall  provide 
disclosures  of  the  following: 

(1)  Any  indictments,  convictions, 
civil  suits  or  judgments  described  in 
Section  V.  within  30  days  of  their 
occurrence: 

(2)  Material  adverse  changes  in  status 
including  voluntary  and  non-voluntar\- 
terminations,  defaults,  fines,  and  agency 
findings  of  material  non-compliance  or 
non-conformance  vdth  agency  rules  and 
policies  with  state  and  federal  agencies 
and  government  sponsored  enterprises 
within  5  business  days  of  their 
occurrence;  and 

(3)  A  change  in  control  within  30  days 
of  its  occurrence.  In  a  merger, 
consolidation,  acquisition,  division, 
issuance  of  securities,  sale,  or  other 
business  combination  where  the  control 
of  the  original  participant  has  changed 
materially,  the  surviving  party  shall 
demonstrate  to  Ginnie  Mae's  satisfaction 
its  qualification  to  act  as  a  participant 
and  its  abihty  and  agreement  to  assume 
all  previously  incurred  obligations  and 
liability  to  Ginnie  Mae  of  the  original 
approved  participant. 

D.  Suspension  From  the  Ginnie  Mae 
HEMIC  Program 

The  participant's  eligibility  may  be 
suspended  upon  written  notice  from 
Ginnie  Mae,  which  shall  include  the 
reasons  for  the  suspension.  Upon  such 
notice,  the  participant  shall  have  the 
opportunity  to  present  a  written 
submission  to  the  President  of  Ginnie 
Mae  in  support  of  its  reinstatement, 
which  submission  shall  exhaust  the 
participant's  administrative  remedies. 

MI.  Default 

If  Ginnie  Mae  is  required  to  perform 
under  its  guarantee  of  any  REMIC 
security,  Girmie  Mae  intends  to  pursue 
all  available  avenues  of  recovery-. 

V'lII.  Minority  and  Women-Owned 
Business  Participation 

Ginnie  Mae  requests  comments  on 
how  Ginnie  Mae  can  best  meet  its  goals 
for  participation  by  minorities  and 
women.  For  the  initial  stage,  the  CAP 
for  sponsors  provides  for  the  selection 
of  both  sponsors  and  minority  and 
women-owned  businesses  ("MWOB  ") 
co-sponsors.  Ginnie  Mae  will  require 
that  sponsors  include  a  MWOB  co- 
sponsor  selected  by  Ginnie  Mae  in  each 
initial  stage  Ginnie  Mae  REMIC 
transaction.  It  is  Ginnie  Mae's 
understanding  that  a  similar  mandatory 
co-sponsor  approach  for  MWOBs  is 
used  by  the  Resolution  Trust 
Corporation  ("RTC")  and  Department  of 
Veterans  Affairs  ("VA")  for  their  REMIC 
programs. 


However,  Ginnie  Mae  anticipates  that 
the  full  participation  stage  of  its  REMIC 
program  may  involve  100  or  more 
REMIC  transactions  per  year,  which  is 
much  larger  than  the  RTC  and  VA 
programs.  The  RTC  and  VA  REMIC 
programs  also  are  distinguishable  in  that 
RTC  and  VA  own  the  collateral  and 
actively  participate  in  the  issuance  of 
REMIC  securities.  In  contrast,  during  the 
full  participation  stage  of  the  Ginnie 
Mae  program,  collateral  will  be 
assembled  and  REMIC  transactions  will 
be  presented  to  Ginnie  Mae  for  guaranty 
approval  with  the  participants  and  the 
proposed  terms  of  the  transactions 
already  in  place. 

A.  Types  of  MWOB  Participation 

GNMA  requests  comments  on  the 
type  of  MWOB  participation  in  the 
GNMA  REMIC  program.  For  example, 
should  there  be  an  aggregate  MWOB 
goal  for  each  transaction  (e.g., 
accounting  firm,  trust  counsel,  and 
others),  or  should  the  Ginnie  Mae 
REMIC  program  include  a  co-sponsor 
component  only,  as  in  the  initial  stage. 

If  a  commentor  believes  that  Ginnie 
Mae  should  have  an  MWOB  co-sponsor 
component.  Ginnie  Mae  requests 
comments  on  how  a  co-sponsor 
component  could  be  coordinated  in  the 
full  participation  stage  and  whether 
there  are  other  programs  comparable  to 
the  Ginnie  Mae  REMIC  program  that  use 
a  co-sponsor  component  (including 
information  on  the  size  of  such  other 
programs  and  contact  persons  and 
tuleuhone  numbers). 

Also,  Girmie  Mae  solicits  detailed 
comments  on  what  the  role  of  any  co- 
sponsor  should  be  and  how  Ginnie  Mae 
should  oversee  arrangements  between 
sponsors  and  co-sponsors.  Comments 
should  address:  (1)  Whether  Ginnie  Mae 
should  specify  a  minimum  percentage 
for  co-sponsor  participation  and,  if  so, 
what  the  percentage  should  be  and  to 
what  it  should  apply;  (2)  whether  co- 
sponsors  should  be  required  to  take 
harder-to-sell  REMIC  tranches  as  well  as 
easier-to-sell  tranches;  (3)  whether  co- 
sponsors  should  be  required  to  share  in 
the  capital  risk  of  accumulating  MBS; 
(4)  whether  Ginnie  Mac  should  specify 
the  discount  at  which  co-sponsors 
acquire  their  REMIC  securities  and,  if 
so,  what  that  discount  should  be;  (5) 
whether  Ginnie  Mae  should  specify  the 
consequences  of  a  co-sponsor's  failure 
to  fulfill  its  obligations  to  the  lead 
sponsor  and,  if  so,  what  those 
consequences  should  be;  and  (6)  the 
process  that  Ginnie  Mae  should  employ 
before  consequences  are  imposed  upon 
a  co-sponsor. 

In  tne  comments  on  these  issues, 
Ginnie  Mae  requests  that  commentors 


include  a  discussion  of  the  feasibility  of 
their  proposals,  and  the  advantagt-s  and 
disadvantages  of  each  proposal. 

B.  Types  of  Incentives 

Ginnie  Mae  requests  comments  on:  (1) 
What  might  be  appropriate  incentives  to 
encourage  participants  to  include 
MWOB  participation  in  the  Ginnie  Mae 
REMIC  transactions,  either  in  the 
aggregate  or  as  co-sponsors;  (2)  whether 
a  mandatory  or  an  encouragement/goal 
oriented  system  should  be  used;  (3)  the 
current  state  of  the  law.  including  the 
recent  c^ses  Metro  Broadcasting.  Inc.  v. 
FCC.  110  set.  2997  (1990)  and 
Lamprerht  v.  FCC.  958  F.2d  i;-2  (DC 
Cir.  1992).  Executive  Orders  12\.<2  (3 
CFR.  1983  Comp..  p.  198)  and  12138  (3 
CFR.  1979  Comp..  p.  39).  respectively. . 
are  applicable  to  participation  in  the 
Ginnie  Mae  REMIC  program. 

.    During  the  initial  stage.  Ginnie  Mae 
will  consider  the  comments  received  in 
response  to  this  Notice,  and  will  make 
a  detennination  for  the  full  participation 

stag<>. 

IX.  Publication  of  Final  Rule 

Pursuant  to  st>ction  3004  of  the  OBRA, 
final  regulations  for  the  Ginnie  Mae 
REMIC  program  must  be  published 
within  twelve  months  of  the  publication 
of  this  notice.  This  notice  will  b«! 
supplemented  by  further  publication  in 
the  Federal  Register  prior  to  publication 
of  the  final  regulations  in  order  to 
provide  additional  information  for 
procedures  applicable  to  the  full 
participation  stage. 

X.  Other  Matteni 

Executive  Order  12866.  Hrgulatorv 
Planning  and  Reiiew 

Since  this  document  ultimately  will 
serve  as  the  foundation  for  development 
of  a  final  rule  and  is  the  basis  for  a  new- 
program,  it  was  sent  to  the  OMB  for 
review  under  Executive  Order  12Hb6 
and  was  approved  for  publication. 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  rcjspect  to  the  environment  has 
been  made  in  accordance  with  HIID 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  tlie  Ruh-s 
Docket  Clerk,  Office  of  the  Cnjneral 
Counsel.  Department  of  Housing  and 
Urban  Development,  room  10276,  451 
Sfjventh  Street,  SW.,  Washington.  DC 
20410. 
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Executive  Oi  der  12612,  Federalism 
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Counsel,  as  the 
0fficial  under  section  6(a)  of 
er  12612,  Federalism,  has 
tfcat  this  notice  does  not 
ism  implications"  because 

substantial  direct 
States  (including  their 

isions),  or  on  the 
>f  power  and 
es  among  the  various 
govi  imment.  This  notice  only 
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Ginnie  Mae 
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Oi  -ier  12606,  the  Family 


Counsel,  as  the 
icial  under  Executive 
the  Family,  has 
that  this  notice  does  not 
1  significant  impact  on 
ion,  maintenance,  and 
jeing  because  it  only 
pants  and  investors  in 
uaranteed  single  and 
sc  purities. 
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Section  13 
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disclosure 
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and  those  w 
influence.  Tl 
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based  on  the 
received,  or 
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of  the  Department  of 
Urban  Development  Act 
contains  two 
ing  with  efforts  to 
's  decisions  with  respect 
isistance.  The  first  imposes 
re  ^uirements  on  those  who 
involved  in  these  efforts — 
others  to  influence  the 
or  the  taking  of  a 
by  the  Department 
o  are  paid  to  provide  the 
e  second  restricts  the 
(es  to  those  who  are  paid 
he  award  of  HUD 
the  fees  are  tied  to  the 

units  received  or  are 
amount  of  assistance 
they  are  contingent  upon 
assistance. 

was  implemented  by  a 
fied  as  24  CFR  part' 86.  If 
volved  in  any  efforts  to 
Department  in  these  ways, 
to  read  part  86, 
he  examples  contained  in 
of  the  regulation, 
ons  about  that  rule  should 
the  Office  of  Ethics,  room 
ent  of  Housing  and  Urban 
451  Seventh  Street.  SVV.. 
DC  20410-3000. 
{ 102]  708-3815;  TDD:  (202) 
are  not  toll-free 
F(Jrms  necessary  for 
ith  the  rule  may  be 
the  local  HUD  office. 


Authority:  Section  309,  National  Housing 
Act  (12  U.S.C.  1723). 

Dated:  May  20, 1994. 
Dwight  P.  Robinson, 
President. 
(FR  Doc.  94-12834  Filed  5-25-94;  8:45  ami 

BlLLINC  CODE  4210-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-940-04-4730-12] 

Notice  of  Filing  of  Plats  of  Survey;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  plats  of  survey  described 
below  are  scheduled  to  be  officially 
filed  in  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  Santa  Fe, 
New  Mexico,  on  June  20,  1994. 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  9N..  R.  12  W.. 

Accepted  March  29, 1994,  for  Group  888 

NM. 

Indian  Meridian.  Oklahoma 

T.  15N.,  R.  IIW., 

Accepted  March  30, 1994.  for  Group  57 
OK. 
T  6N.,R.  21  E., 

Accepted  March  2, 1994,  for  Group  71  OK. 
T  12  N.,R.  low.. 

Accepted  March  2. 1994,  for  Group  52  OK. 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest. 

A  plat  will  not  be  officially  filed  until 
the  day  after  all  protests  have  been 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  a  survey  must  file  with 
the  State  Director,  Bureau  of  Land 
Management,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

These  plats  will  be  in  the  open  files 
of  the  New  Mexico  State  Office,  Bureau 
of  Land  Management.  P.O.  Box  27115, 
Santa  Fe,  New  Mexico  87502-0115. 
Copies  may  be  obtained  from  this  office 
upon  payment  of  $2.50  per  sheet. 


Dated:  May  13,  1994. 
John  P.  Bennett, 

Chief,  Cadastral  Survey/Creo  Science. 

|FR  Doc.  94-12826  Filed  5-25-94;  8:45  ami 

BILUMQ  CODE  431&-FB-4I 


[OR-943-»210-06;  GP4-160;  OR- 

48432(WASH)] 

Termination  of  Segregation  of 
Proposed  Withdrawal;  Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  temporary  2-year 
segregation  of  a  proposed  withdrawal  of 
9,730.82  acres  of  public  lands  for  the 
U.S.  Department  of  the  Army,  Corps  of 
Engineers  expansion  of  the  Yakima 
Firing  Center  terminates  on  June  1 7, 
1994.  The  lands  are  included  in  another 
existing  proposed  withdrawal  and  will 
remain  closed  to  surface  entry  and 
mining.  The  lands  have  been  and 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  June  18,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman.  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965. 
Portland.  Oregon  97208-2965.  503-280- 
7162. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Withdrawal  was  published 
in  the  Federal  Register.  57  FR  27267, 
June  18,  1992,  as  amended  by  57  FR 
61095,  December  23, 1992,  and  by  58  FR 
6413,  January  28,  1993,  which 
segregated  the  lands  described  therein 
for  up  to  2  years  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights.  The  2-year 
segregation  expires  June  17,  1994.  The 
withdrawal  application  will  continue  to 
bo  processed  unless  it  is  canceled  or 
denied  as  to  the  following  described 
lands: 

Willamette  Meridian 

Surface  and  Mineral  Estates 

T.  17N.,R.  20E., 
Sec.  22.  S'/z; 
Sec.  24,  S'/jSWV*  and  that  portion  of  the 

E''i  lying  south  of  the  Interstate  Highway 

90  right-of-wav; 
Sec.  26. 

T.  16N..R.  21  E.. 

Sec.  4,  SW'/^SW'A; 

Sec.  12.SEV< 

Soc.  18,  lots  1.  2.  3,  and  4.  E'/i,  and 
E'/vW'/^. 
T.  17  N..  R.  21  E., 

Sec,  30,  lots  3  and  4; 

Sec.  32.  NE'aSE'A. 

T.  16  N..  R.  22  E., 

Soc.  2,  lots  1.  2.  3,  and  4,  S''.;NVj.  and  S'v: 
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Sec.  4,  lots  1.  2,  3.  aiid'4.  S'.iN'j,  and  SV.; 

Sees.  10  and  14; 

S.;c.  20,  SE'mSW"/^; 

Sec.  22; 

Sec.  26.  NV2: 

Sec.  28,  NV2. 

•.  16N..R.  23E.. 
Sec.  18.  lots  3  and  4.  E' .:S\V>/U.  WV^SEV... 

and  (hat  portion  of  the  EV2SEV4  lying 

v.-esteriyof  the  westerly  right-of-way  line 

cf  liuntzinger  PJoad; 
Sec.  20,  that  portion  of  the  SVV'/i  lying 

westerly  of  the  enFterly  right-of-%vay  line 

of  the  railroad; 
Sec.  30.  lots  1  and  2.  NEV4,  and  EV;K\V'/-.. 

Mini  ral  Estate 

T.  16N.,  R.  20E.. 
Stc  12; 

S"C.  18.  lot  4  and  SE'  •; 
Svc.  20.  SVi. 

T.  16N.,R.  21  E., 

Sec.  4,  lots  1.  2.  3.  and  4.  iirid  S'i-NE'A; 
Sec.  6. 

T.  17N.,  R.  21E.. 
Sec.  32,  S''jSE>'4; 
Sec.  34,  VV'-. 

r.  16N..R.  22E.. 
.Sec.  12. 

The  areas  described  agy^gaie 
iipproximately  9.730.32  acres  in  Kittitas 
County. 

The  lands  remain  closed  lo  surface  entry 
and  mining  by  another  existing  proposed 
withdrawal. 

Dated:  May  10,  1994. 
Robt'rt  D.  DeVinRv.  Jr., 
Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 
|FR  Doc.  94-12953  f-ilod  3-25-94:  8:45  am| 

BILLING  CODE  4310-3J-P 


Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
AssessnDent  and  Receipt  of  an 
Application  for  an  Amendment  to  the 
Permit  Allowing  Incidental  Take  of  the 
Threatened  Desert  Tortoise  by  Clark 
County  and  the  Cities  of  Las  Vegas, 
North  Las  Vegas,  Henderson,  and 
Boulder  City,  NV 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  Clark  County  and  the  cities  of  Las 
Vegas.  North  Las  Vegas.  Henderson,  and 
Boulder  City.  Nevada  (Applicants)  have 
applied  to  the  U.S.  Fish  and  Wildlife 
Ser\'ice  (Sei^'ice)  for  an  amendment  to 
their  existing  permit  (PRT  756260) 
authorizing  incidental  take  of  desert 
tortoises  (Gopherus  agassizii)  pursuant 
to  section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  proposed  amendment  would  extend 
the  term  of  the  existing  permit  one  year. 
to  July  31.  1995  and  allow  disturbance 


of  8,000  additional  acres  within  the 
existing  permit  area.  The  number  of 
desert  tortoises  taken  would  not 
increase  above  what  is  currently 
authorized  under  the  existing  permit, 
which  is  up  to  3.710  tortoises.  The 
permit  application  is  accompanied  by 
amendments  to  the  Habitat 
Conservation  Plan  (HCP)  and 
Implementation  Agreement  (lA). 

The  Spnice  also  announces  the 
availability  of  an  Environmental 
Assessm.ent  (EA)  for  the  proposed 
aincndntont  to  the  permit.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application  and  EA  should  be  received 
on  or  before  June  27.  19y4. 
ADDRESS:  Comments  regarding  the 
application  or  adequacy  of  the  EA 
should  be  r lidressed  to  Mr.  David 
H.irknv.  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service.  Reno  Field  Office. 
4b00  Kietzke  Lane.  Building  C,  raom 
125,  Reno,  Nevada  89502.  Please  refer  to 
permit  no.  PRT-75B260  when 
submitting  comment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sheryl  Barrett,  U.S.  Fish  and 
Wildlife  Service,  Reno  Field  Office, 
4()00  Kietzke  Lane,  Building  C.  room 
125,  Reno.  Nevada  89502  (702-784- 
5227).  Individuals  wishing  copies  of  the 
application  or  EA  for  review  should 
immediately  contact  the  above 
individual.  Documents  will  be  available 
for  public  inspection,  by  appointment, 
and  during  normal  business  hours  at  the 
Reno  Field  Office  (address  given  above). 
Documents  will  also  be  available  for 
review  at  the  reference  desks  of  all 
public  libraries  in  Clark  County. 
Nevada. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  9  of  the  Act.  and 
implementing  regulations,  "taking"  of 
desert  tortoises  a  threatened  species,  is 
prohibited.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  threatened  wildlife 
species  if  such  taking  is  incidental  to. 
and  not  the  purpose  of.  otherwise  lawful 
activities.  Regulations  governing 
permits  for  threatened  species  are  in  50 
CFR  17.32. 

The  Applicants  propose  to  amend 
their  existing  permit,  and  have  proposed 
amendments  to  the  HCP  and  lA  for  their 
permit,  which  authorizes  incidental  take 
of  desert  tortoises  in  the  Las  Vegas 
Valley  and  Boulder  City.  The  existing 
permit  was  issued  July  24. 1991,  and 
authorizes  the  incidental  take  of  up  to 
3,710  desert  tortoises  on  22.352  acres  of 


desert  tortoise  habitat,  within  the 
specified  permit  area.  As  of  Dccpinbcr 
1993.  701  desert  tortoises  have  been 
taken  pursuant  to  the  existing  per-nit 
and  approximately  15.383  acres  of 
tortoise  habitat  have  been  developed.  By 
the  time  the  existing  permit  expires, 
disturbance  of  all  or  nearly  all  of  the 
22,352  acres  of  habitat  authorized  by  the 
existing  permit  is  expected  to  occ;ir,  but 
the  number  of  tortoises  expected  to  be 
taken  is  well  below  3,710.  To  nnnimize 
and  monitor  the  incidental  take 
authorized  under  the  existing  permit, 
the  Applicants  have  implemented 
procedures  to  survey  and  remove 
tortoises  located  on  development 
properties;  placed  these  tortoises  in 
research,  education,  and  adoption 
programs;  implemented  audit 
procedures;  and  conducted  a  public 
information  program.  To  mitignfr  for 
impacts  to  the  desert  tortoise  ;rr    arized 
by  the  existing  permit,  the  Ap;j!.   ints 
have  implemented  a  tortoise  hdL.i  at 
conservation  program  in  Clark  County. 
As  of  December  1993.  the  Applicants 
have  preserved  approximately  330.000 
acres  of  habitat  for  the  long-term 
management  of  desert  tortoises  in  the 
Piute-Eldorado  E)esert  Wildlife 
Management  Area.  The  Applicants  will 
conserve  an  additional  70.000  acrss  of 
desert  tortoise  habitat  prior  to  the 
expiration  date  of  the  existing  permit. 
The  conserved  habitat  is  located 
primarily  on  land  administered  by  the 
Bureau  of  Land  Management  and  the 
National  Park  Service.  Management 
actions,  including  increased  law 
enforcement,  above  and  beyond  what  is 
legally  required  of  the  Federal  land 
managers,  are  funded  by  the  Applicants 
through  a  S550-per-acre  mitigation  fee 
on  development  projects  covered  by  the 
existing  pennit. 

To  minimize  and  mitigate  the  impacts 
of  the  additional  8,000  acres  of  desert 
tortoise  habitat  proposed  to  be 
developed  under  the  permit 
amendment,  the  applicants  propose  to 
amend  the  existing  HCP  by:  (1) 
Assessing  a  $550-per-acre  mitigation  fee 
on  the  additional  8,000  acres  of  h.-.bitat 
disturbance;  (2)  adding  an  additional 
5100,000  to  the  research  monies 
established  under  the  existing  permit; 
(3)  adding  $100,000  to  the  public 
education  fund  established  under  the 
existing  permit;  (4)  increasing  the 
current  $3,125,000  trust  fund  for  income 
to  manage  and  monitor  conserved 
habitat  by  $1,000,000;  and  (5)  adding 
approximately  140.000  acres  of 
conserved  habitat  to  the  tortoise 
management  area  established  undur  the 
existing  permit. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives. 
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dment  of  the  permit  as 
of  the  permit  with 
habitat  disturbance,  and 


:  ard 


(Notice:  Ava 
Assessment 
a  Section  10(a 
Sf)ecies  Act.) 

Dated;  May  17.  1994 
Thomas  J.  Dwr  er, 
Regional  Direcjor, 
Wildlife  Sen 
[FR  Doc.  94-1 
BILUNG  CODE 


lability  of  an  Environmental 

Receipt  of  an  Application  for 
Permit  of  the  Endangered 


■.  Region  1,  U.S.  Fish  and 
;  847  Filed  5-25-94;  8:45  am] 
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43  0-65-M 


Extension  of  Scoping  Period  and 
Additional  Public  Involvement 
Opportunities  for  the  Preparation  of  an 
EnvironmencI  Impact  Statement  To 
Allow  Incidental  Take  of  the 
Threatened  northern  Spotted  Owl  and 
the  Threaten  id  Marbled  Murrelet  on 
Lands  Admit  listered  by  the 
Washington  state  Department  of 
Natural  Resqurces 


agency: 

Interior. 
ACTION:  Extei 


Fish]  and  Wildhfe  Service, 
sion  of  scoping  period. 
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idle 


summary:  Th 

that  the  U.S 

(Service) 

Department 

(\VDNR)  hav( 

period  and 

involvement 

preparation  ( 

statement  to 

threatened 

occidentalis) 

marbled 

marmoratus 

administered 

supplements 

Prepare  an  Ei 

Statement  to 

threatened 

threatened 

administered 

in  the  Federa 

DATES:  VVritt^i 
scope  of  the 
or  before  Jun< 
ADDRESSES: 
scope  of  the 
Mr.  Curt  Smi 
Service,  3773 
C.  Suite  101. 
FOR  FURTHER 
Comments 
public  inspec  t 
during  norm 
5  P.M.,  Monc^y 
Washington 
Resources,  1 
Olympia,  WA 
Nonie  Hall  at 


s  notice  advises  the  public 
ish  and  Wildlife  Service 
andl  Washington  State 
Natural  Resources 
extended  the  scoping 
added  two  public 
)pportunities  on  the 
an  environmental  impact 
ow  incidental  take  of  the 
ndrthem  spotted  owl  {Strix 
and  the  threatened 
mur  elet  [Brachyramphus 
narmoratus)  on  lands 
by  the  WDNR.  This  notice 
the  Notice  of  kitent  to 
vironmental  Impact 
dlow  incidental  take  of  the 
sp  otted  owl  and  the 
marbled  murrelet  on  lands 
by  the  WDNR  published 
Register  on  May  3,  1994. 
comments  regarding  the 
should  be  received  on 
6, 1994. 
Comments  regarding  the 
should  be  addressed  to 
ch,  U.S.  Fish  and  Wildlife 
Martin  Way  East,  Building 
Dlympia,  WA  98501. 
NFORMATION  CONTACT: 
received  will  be  available  for 
ion  by  appointment 
business  hours  (8  A.M.  to 
through  Friday)  at  the 
I^partment  of  Natural 
1  Washington  St.  SE, 
;  for  appointment  call 
(206) 902-1405. 


IIS: 


in 


Additional  scoping  workshops  have 
been  scheduled  as  a  further  opportunity 
for  interested  f)ersons  to  comment  on 
the  scope  of  the  EIS.  The  additional 
workshops  have  been  scheduled  as 
follows: 

•  May  26, 1994 — Natural  Resources 
Building,  Rm  175,  111  Washington 
Street  SE,  Olympia,  WA. 

•  June  2,  1994 — Spruce  Room,  Cedars 
Inn,  1  Apple  Way,  Okanogan,  WA. 

All  scoping  workshops  will  be  held 
from  5:30  p.m.  to  8:30  p.m.  Interested 
persons  may  contact  John  Engbring  at 
(206)  534-9330  or  Nonie  Hall  at  (206) 
902-1405  to  receive  additional 
information. 

(Notice:  Notice  of  Extension  of  Scoping 
Period  and  Additional  Public  Involvement 
Opportunities  for  the  Preparation  of  an 
Environmental  Lmpwct  Statement  for 
L:cidental  Take  of  the  Northern  Spotted  Owl 
and  the  Marbled  Murrelet  on  Lands 
Administered  by  the  Washington  State 
Department  of  Natural  Resources) 

Dated:  May  20.  1994. 
Thomas  J.  Dwyer, 

Acting  Regional  Director,  Region  1.  U.S.  Fish 
end  Wildlife  Service. 

[[■R  Doc.  94-12848  Filed  5-25-94;  8:45  am) 
eiLUNO  COOE  4310-55-.M 


Bureau  of  Land  Management 

[NM-070-04  5101-10-G009/G4-0031; 
NMNM  91453] 

Notice  of  RIght-of-Way  Application: 
New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  An  application,  serialized  as 
NMNM  91453,  was  received  for  a  10.884 
mile  right-of-way  for  a  24-inch  diameter 
pipeline. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use  185),  as  amended  by 
the  Act  of  November  16, 1973,  (37  Stat. 
576),  Gas  Company  of  New  Mexico  has 
applied  for  a  right-of-way  serialized  as 
NM91453  to  construct  10.884  miles  of 
24-inch  diameter  natural  gas  pipeline 
across  public  land  in  San  Juan  County, 
New  Mexico.  This  will  provide 
increased  capacity  of  Gas  Company  of 
New  Mexico's  existing  system  to 
accommodate  increased  production  of 
natural  gas  from  the  San  Juan  Basin  and 
to  permit  increased  delivery  of  natural 
gas  volumes  to  Gas  Company  of  New 
Mexico's  service  area.  The  proposed 
line  crosses  the  following  public  lands 
in  San  Juan  County. 

New  Mexico  Principal  Meridian 

T.  23N.,R.  9VV., 


Sec.  3,  N'/jSWV*.  SE'aSW'/.,  SWaSEV*; 

Sec.  10,  NViNEV*.  SEV^NEV*; 

Sec.  11,SVVV4NWV«. 
T.  24  N..  R.  9  VV., 

Sec.  6,  Lot  2,  S'^NE'A,  E'/iSE'/.; 

Sec.  7,  EVzNEV*,  NEV4SEV4; 

Sec.  17,  W'/2NVVV«.  SE'ANW'A,  E'/jSW'm; 

Sec.  20,  SW'aNE'A,  E'/iNWV«.  VV'-^SE'/.; 

Sec.  29.  W'/^NE'A.  SEV4NEV4.  EV.jSEV4; 

Sec.  32.  NEV4NEV4; 

Sec.  33.  WV.iNWV4.  N'>2SVVV4,  SE'aSW'/., 
SVVV4SEV4. 
T.  25N.,R.  9W.. 

Sec.  30.  lots  2,  3.  and  4: 

Sec.  31,  Lot  1.  EV^NWV4.  EV^SW/*. 
SW'aSE"*; 
T.  25N.,R.  low.. 

Sec  3.  lot  1.  and  2.  SEV4NEV4; 

Sec.  14.  NEV4NEV4; 

Sec.  25,  EV2N'E''4. 
T.  26.,R.  low.. 

Sec.  7,  EViNW'/..  SW'AN'EV*,  SEV,SEV4; 

Sec.  8,  SWV4SWV4; 

Sec.  17,  WV2NWV«.  SEV4NWV4. 
NEV4SWV4,  WWSEV4: 

Sec.  20,  N'-^NEV4.  SE^ANE'A; 

Sec.  21,  SW'aNW'A,  W'/2S\VV4, 
SEV4SWV4, 

Sec.  27,  SVVV4SWV4: 

Sec.  28.  W>'2NEV«.  NE'ANWV*.  N«/;,SE>A. 
SEV4SEV4: 

Sec.  34.  WV^NW%,  SE'ANW'A, 
NEV4SWV4,  WV/SE'A. 
T.  26  N..  R.  11  W.. 

Sec.  1.  lot  1.  and  2.  SE'ANE'A.  NE'^SE'/i. 
T.  27N..R.  11  W.. 

Sec.  2.  SEV4NWV4,  SWV4SWV4,  E'.'.:SW'A; 

Sec.  10.  E'/iSE'A; 

Sec.  11,  WV2W>/j; 

Sec.  15,  E'/zE',^; 

Sec.  35,  NE'ANE''*; 

Sec.  36,  SVVV4NWV4.EV.iSWV4.  SWV4SEV4. 
T  28N,  R.  11  W., 

Sec.  13,  S'/zNW'A,  E'/iSWV4; 

Sec.  24,  E'/2WV2; 

Sec.  25,  NE'aNW'A,  S'-^NW'A.  VV'a:SW'/4; 

Sec.  35,  E'/zNT'A,  N'-^SE'A,  SW'aSE'A; 

Sec.  36,  W'/iNW'A. 

Containing  10.88  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  of  Land 
Management  will  be  deciding  whether 
the  right-of-way  should  be  approved, 
and  if  so,  under  what  terms  and 
conditions. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
desiring  to  express  their  views  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
1235  La  Plata  Highway,  Farmington. 
New  Mexico  87401. 

Dated:  May  13.  1994. 
John  Hansen, 

Acting  Assistant  District  Manager  for 

Resources. 

[FR  Doc.  94-12981  Filed  5-25-94;  8:45  am) 

BILLING  CODE  4310-FtJ-M 


INTERNATIONAL  TRADE 
COMMISSION 

Magnesium  From  the  People's 
Republic  of  China,  Russia,  and 
Ukraine;  Determinations 

[Investigations  Nos.  731-TA-696-633 
(Preliminary)] 

Pure  Magnesium 

On  the  basis  of  the  record  developed 
in  investigations  Nos.  731-TA-696-e.98 
(Freliminary),'  the  Ckimmission 
(iftermines,-  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (the  Act),^  that 
there  is  a  reasonable  indication  that  an 
industrv-  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  unvvroughf  pure  magnesium*'  frohi 
th'.'  People's  Republic  of  China  (China), 
the  Russir-n  rcdorafioa  (Russia),  and 
Ulj-aine.  th. !  are  alleged  to  be  sold  in 
the  IJniiod  .S'.ates  fit  k:-s  than  f.iir  value 
(LTKV).    . 

Alloy  Magnt-siam 

On  tfie  basis  cf  the  record  developed 
in  investigations  Nos.  731-T.\-f)9o-e97 
(Preliminary),  the  Commission  hirther 
determines.^  pu.-suant  to  the  Act,  thnt 
there  is  a  reasonable  indication  th.-it  an 
indus'rv-  in  the  United  .St.^tes  is 
materially  injured  by  reason  of  i:nports 
of  unuTought  alloy  magnesium'"  from 
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'T>ie  riTord  i.t  ri-.-fincri  in  sec.  lerzi:"  'f  the 
Coy  !-.i,-.s!on's  K'jlesof  r:ai.titeaiull'rot,.du;i'  (19 
(FR  :07.2U";). 

-Ccmmia.'iionor  fljaj^g  did  r.ol  j'ariicip.itR  in  xV.e 
di  •.orrr.inolior.s  in  th^se  invpstig,i;ior.i. 

MOtJ.S.C.  167ib(a). 

■•Unwrought  pure  magnesiuni  contains  ar  lojst 
99. B  percent  magnesium  by  weight  and  is  sold  in 
various  slab  and  ingcl  forms  and  sizes.  Products 
that  have  the  afore.Tienlioned  primar>  magnesium 
content  but  do  not  conform  to  ASTM  specifications 
or  other  industry  or  customer-specific  specifications 
are  included  in  the  scope  of  these  investigations. 
Pure  unwrought  magnesium  is  provided  for  in 
subheadings  8104.11.00  and  8104.20.00  of  the 
Harmonized  Tariff  Schedule  of  the  United  States 
(HTS).  Excluded  from  the  scope  of  investigation  are 
magnesium  anodes,  granular  magnesium  (including 
turnings  and  powder),  and  secondary  magnesium. 
6>e  also.  Commerce's  scope  of  investigation  in  its 
notice  of  initiation.  59  FT?  21748. 

'Commissioner  Crawford  dissenting. 
Commissioner  Bragg  did  not  participate  in  the 
determinations  in  these  investigations. 

"Unwrought  alloy  magnesium  contains  less  than 
99.8  percent  magnesium  by  weight  but  50  percent 
or  more  magnesium  by  weight,  with  magnesium 
being  the  largest  metallic  element  in  the  alloy  by 
iveight.  and  is  sold  in  various  ingot  and  billet  forms 
and  sizes.  Products  that  have  aforementioned 
primary  magnesium  content  but  do  not  conform  to 
ASTM  s[>ecification$  or  other  industry  or  customer- 
specific  specifications  are  included  in  the  scope  of 
these  investigations.  Alloy  unwrought  magnesium 
are  provided  for  in  subheadings  8104.19.00  and 
6104.20.00  of  the  HTS.  Excluded  from  the  scope  of 
investigation  are  magnesium  anodes,  granular 
magnesium  (Including  turnings  and  powder),  and 
secondary  magnesium.  See  also.  Commerce's  scope 
of  Investigation  in  its  notice  of  initiation.  59  VR 
21748. 


China  and  Russia,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

On  the  basis  of  the  record  developed 
in  investigation  No.  731-TA-698 
(Preliminary),  the  Commission  also 
determines.^  pursuant  to  the  Act.  that 
there  is  no  reasonable  indication  that  an 
industr>'  in  the  United  States  in 
materially  injured  or  threatened  v^-ith 
material  injury  or  that  the  establishment 
of  an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  unwrought  alloy  magnesium 
from  Ukraine,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  [LTFV). 

Background 

On  Marcli  31.  1994.  a  petition  v.-as 
filed  with  Commission  and  the  U.S. 
Deparlmeiit  cf  Commerce  (Commercj) 
by  Magnesium  Corporation  of  America 
(Mapcorp).  S.ilt  Lake  Citv.  UT:  the 
lnternationc-1  Union  of  Operating 
Engineers.  Local  5G4,  P>eeport.  TX;  and 
the  United  Steelwcrke;-*of  Amerira. 
Local  8319.  Salt  Lake  City.  UT. 
Accordingly,  effective  March  31.  1994. 
the  Commission  instituted  prehminary 
antidumping  investigations' Nos.  731- 
TA-69G-008  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  confe.'ince  to  be  held  in 
contiection  therewith  was  given  by 
pc-.ting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington.  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  April  12.  1994. «  The 
conference  was  held  in  Washington,  DC. 
on  April  21.  1994.  and  all  persons  who 
requested  the  Opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  May  16. 
1994.  The  views  of  the  Commission  are 
contained  in  USITC  Pubhcation  2775 
(May  1994),  entitled  "Magnesium  from 
The  People's  Republic  of  China.  Russia, 
and  Ukraine:  Investigations  Nos.  731- 
TA-696-698  (Preliminar)')" 

By  order  of  the  Commission. 

Issued:  May  23.  1994. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  94-12895  Filed  5-25-94;  8:45  am) 
BILUNQ  CODE  7020-02-P-M 


'Chairman  Newquist  dissenting.  Commissioner 
Brugg  did  not  participate  in  the  determinations  in 
this  inve.itigation. 

"59FR  17399. 


[Investigation  No.  337-TA-355] 

Certain  Vehicle  Security  Systems  and 
Components  Thereof;  Notice  of 
Commission  Decision  To  Extend  the 
Deadline  for  Determining  Whether  To 
Review  an  Initial  Determination 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  extended  until  June 
8.  1994.  the  deadline  by  which  it  must 
determine  whether  to  review  an  initial 
determination  (ID)  (Order  No.  18) 
granting  a  mc<tion  for  summ.ary 
determination  in  the  above-captioned 
investigation. 

rOR  FURTHER  INFORMATION  CONTACT: 
Andft-a  C.  Casson.  Fsq.,  Office  of  'ho 
General  Counsel,  U.S.  Internatii.i.ai 
Trade  Commission.  500  E  Street.  SW., 
Wasliington.  DC  20436.  l-.lephone  202- 
205-3105. 

SUPPLEMENTARY  INFORMATION:  On  April 
19.  1994,  the  presiding  administrative 
law  judge  ( ALJ)  issued  an  order  denying 
coir.plainanl's  motion  to  terminate  the 
investigation  b:isc-d  on  withdrawal  of  it$ 
complaint  and  an  ID  terminating  the 
inve^■tigation  based  on  summary 
determination  of  patent  invalidity. 
Under  Commission  interim  rule 
210.53(h).  the  ID  would  have  become 
the  determination  of  the  Commission  on 
May  20.  1994.  unless  review  was 
ordered  or  the  review  deadline 
extended. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U..S.C.  1337)  and 
Commission  interim  rule  210.53(h)  (19 
CFR  210.53(h)). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  IJ.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  May  20.  1994. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 

[FR  Doc.  94-12894  Filed  5-25-94:  8:45  ami 
BILUNO  CODE  7020-02-P 
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INTERSTATE  COMMERCE 
COMMISSIOI I 

[Ex  Parte  No. !  18] 

Railroad  Cost  of  Capital— 1993 

agency:  Intei^tate  Commerce 

Commission. 

ACTION:  Notic  3  of  decision 


summary:  On  May  25, 1994.,  the 
Commission  i  erved  a  decision  to  update 

the  raihroad  industry's 
cost  of  capita  for  1993.  The  composite 
cost  of  capita  rate  for  1993  is  found  to 
be  11.4%,  has  ed  on  a  ciurent  cost  of 

,  a  cost  of  preferred  equity 
capital  of  3.9%,  a  cost  of  common 
equity  capital  of  13.2%,  and  a  25.7% 
debt,  2.0%  pr  jferred  equity,  and  72.3% 
common  equity  capital  structure  mix. 
The  cost  of  c£  pital  finding  made  in  this 
proceeding  w  11  be  used  in  a  variety  of 
Commission  troceedings. 

EFFECTIVE  DAI  E:  This  action  is  effective 
May  25,  1994 

FOR  FURTHER  I  ^^FORMATJON  CONTACT: 
Leonard  J.  Bli  itein,  (202)  927-6171. 
(TDD  for  hear  ng  impaired:  (202)  927- 
5721.) 

SUPPLEMENTAI  lY  INFORMAT>ON:  The  COSt 
of  capital  fine  ing  in  this  decision 
should  be  us«  d  to  evaluate  the  adequacy 
of  railroad  re\  enues  for  1993  under  the 
standards  anc  procedures  promulgated 
in  Standards  'or  Railroad  Revenue 
Adequacy,  3  1  C.C.2d  261  (1986).  This 
finding  may  a  so  be  used  in  other 
Commission  proceedings  such  as  the 
prescription  c  f  maximum  reasonable 
rate  levels  an(  proposed  abandonments 
of  rail  lines.  /  dditional  information  is 
contained  in  1  le  Commission's  decision. 
To  obtain  a  cc  py  of  the  full  decision, 
write  to,  call,  ar  pick  up  in  person  from: 
Dynamic  Con  :epts.  Inc.,  room  2229, 
Interstate  Con  imerce  Commission 
Building,  Waj  hington,  DC  20423. 
Telephone:  (2D2)  289-4357/4359. 
[Assistance  fc  r  the  hearing  impaired  is 
available  thro  jgh  TDD  services  (202) 
927-5721.] 

Environmenti  il  and  Energy 
Consideratioi  s 


This  action 
affect  either  t^e 
environment 
energy  resources 


will  not  significantly 
quality  of  the  human 
the  conservation  of 


Regulatory 

Pursuant  to 
conclude  that 
proceeding  w 
economic  im 
number  of 
and  effect  of 
annual  rai 


Fl  exibility  Analysis 

5  U.S.C.  605(b),  we 
our  action  in  this 
11  not  have  a  significant 
ijact  on  a  substantial 

entities.  The  purpose 
t|]iis  action  is  to  update  the 
industry  cost  of  capital 


smill 


ilroc  d 


finding  by  the  Commission.  No  new 
reporting  or  other  regulatory 
requirements  are  imposed,  directly  or 
indirectly,  on  small  entities. 

Authority:  49  U.S.C.  10704(a). 
Decided:  May  18, 1994. 

By  the  Commission,  Chairman  McDonald. 
Vice  Chairman  Phillips,  Commissioners 
Simmons  and  Morgan. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
(FR  Doc.  94-12871  Filed  S-25-94;  8:45  am) 

BILUNO  COOe  7035-01-P 


[Finance  Docket  No.  32494] 

SMS  Rail  Service,  Inc.— Lease  and 
Operate  Exemption — Pureiand 
Association,  Inc. 

SMS  Rail  Service,  Inc.,  a  noncarrier, 
has  filed  a  notice  of  exemption  to 
acquire  by  lease  and  to  operate  as  a 
railroad  common  carrier  rail  lines  of 
Pureiand  Association,  Inc.,  beginning  at 
the  turnout  fi'om  Consolidated  Rail 
Corporation  (Conrail)  track  near  the 
line's  intersection  with  Jackson  Street, 
near  Nortonville,  NJ,  grinding 
southeasterly  and  crossing  Pedricktown 
Road,  turning  northeasterly  and  crossing 
High  Hill  Road,  and  winding  north  and 
west,  crossing  High  Hill  Road  again  to 
the  turnout  from  the  Conrail  track  near 
the  line's  intersection  with  High  Hill 
Road,  near  Bridgeport,  NJ,  including 
spur  lines  and  branches,  all  within  the 
P.ureland  Industrial  Complex  in 
Gloucester  County,  NJ.  The  lines  are 
about  3.5  miles  long. 

The  transaction  was  expected  to  be 
consummated  on  or  after  April  25, 1994. 
Comments  must  be  filed  with  the 
Commission  and  served  on  Fritz  R. 
Kahn.  suite  120. 1101  30th  Street  NW.. 
Washington.  DC  20007. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  May  19, 1994. 

By  the  Commission.  David  M.  Konschnilc, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

IFR  Doc.  94-12872  Filed  5-25-94:  8:45  am) 
BILUNO  COOE  703S-Ot-P 


[Finance  Docket  No.  32504] 

Wisconsin  Central  Ltd.— Trackage 
Rights  Exemption — The  Chicago, 
Central  &  Pacific  Railroad  Company 

The  Chicago,  Central  &  Pacific 
Railroad  Company  (CCP)  has  agreed  to 
grant  overhead  trackage  rights  to 
Wisconsin  Central  Ltd.  over  6.09  miles 
of  its  main  fine  between  milepost  8.43 
west  of  Belt  Crossing,  IL  and  the  point 
of  division  of  ownership  between  CCP 
and  Indiana  Harbor  Belt  Railroad 
Company  near  milepost  14.52  at 
Broadview,  IL.  The  trackage  rights  were 
to  become  effective  on  or  after  May  19, 
1994. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Janet  Gilbert,  Assistant  General 
Counsel,  Wisconsin  Central  Ltd.,  6250 
North  River  Road,  Suite  9000, 
Rosemont.  IL  60018. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
I.CC.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.CC.  653  (1980). 

Decided:  May  19.  1994. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

IFR  Doc  94-12873  Filed  5-25-94;  8:45  am) 

BILLING  COOE  7036-01-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Managen>ent  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of  Labor 
will  pubhsh  a  list  of  the  Agency 
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recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement. 
Tlie  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent. 
The  number  of  forms  in  uie  request  for 

approval,  if  applicable. 
An  abstract  describing  the  noed  for  and 

uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Office. 
Kenneth  A.  Mills  (202-219-5095). 

Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NfW..  room  N-1301. 
Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VETS).  Office  of  Management  and 
Budget,  Room  3001.  Washington,  DC 
20503  (202-  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Bureau  of  Labor  Statistics 

Supplemental  Telephone 

Communications  Survey 
Annually 

Businesses  or  other  for-profit 
14  respondents;  171  hours  per  response; 

2.400  total  hours;  1  form 

Detailed  information  pertaining  to  the 
inputs  of  local  exchange  carriers  in  the 


telephone  communications  industry  is 
needed  for  producti\1ty  statistics.  The 
information  vnll  be  used  in  a 
multifactor  productivity  measure  for  the 
local  telephone  communications 
industry.  The  respondents  are  regional 
Bell  operating  companies  and  other 
local  exchange  carriers,  who  have  all 
agreed  to  participate. 

Signed  at  Washington,  DC  this  17th  dav  of 
May,  1994. 

Kenneth  A.  Mills. 

Departmental  Clearance  Officer. 

(FR  Doc.  94-12810  Filed  5-25-94;  8:45  am] 

BILLING  CODE  4S10-24~M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-438  and  50-439] 

Bellefonte  Nuclear  Plant; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulator^' 
Commission  (the  Commission)  is 
considering  issuance  of  extensions  of 
the  latest  construction  completion  dates 
specified  in  Construction  Pennit  Nos. 
CPPR-122  and  CPPR-123  issued  to 
Tennessee  Valley  Authority  (TVA. 
applicant)  for  the  Bellefonte  Nuclear 
Plant  (BLN).  Units  1  and  2,  respectively. 
The  facility  is  located  at  the  apphcanfs 
site  on  the  west  shore  of  Guntersville 
Rtiservoir,  about  6  miles  east-northeast 
of  Scottsboro,  Alabama. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  extend 
the  latest  construction  completion  date 
of  Construction  Permit  No.  CPPR-122 
from  July  1,  1994  to  October  1,  2001  and 
the  latest  construction  completion  date 
of  Construction  Permit  No.  CPPR-123 
from  July  1,  1996  to  October  1,  2004. 
The  proposed  action  is  in  response  to 
the  applicant's  request  dated  April  19. 
1994. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed 
because  the  construction  of  the  facility 
is  not  yet  fully  completed.  The 
applicant  requested  the  extensions 
because  construction  activities  had  been 
deferred  in  1988  due.  in  part,  to  a  lower 
than  expected  load  forecast.  On  March 
23.  1993.  TVA  notified  NRC  that  it 
planned  to  resimie  completion  activities 
120  days  from  the  date  of  the  letter.  As 
a  resuh  of  the  delay  from  the  inactivity 
during  the  construction  deferral,  TVA  is 
unable  to  complete  the  construction  of 
the  two  units  before  the  expiration  dates 
of  the  construction  permits,  thcroforo 


extensions  are  now  necessary.  In 
addition,  pursuant  to  the  provisions  of 
the  Energy  Policy  Act  of  1992,  TVA  is 
currently  engaged  in  an  Integrated 
Resource  Plaiming  (IRP)  process  to 
consider  the  least  cost  options  for 
providing  an  adequate  supply  of 
electricity  to  TVA's  customers.  As  part 
of  this  planning  process,  TVA  will 
evaluate  the  completion  of  the  BLN 
units  along  with  other  generating 
options.  The  IRP  process  is  presently 
scheduled  for  completion  in  November 
1995.  Additional  delays  associated  with 
the  above  efforts  to  ensure  that  BLN 
meets  regulatory  requirements  and 
-    licensing  commitments  make  it 

necessary  for  TVA  to  request  extensions 
of  the  expiration  dates  for  Construction 
Permit  Nos.  CPPR-122  and  CPPR-123. 

Environmental  Impacts  of  the  Proposed 
Action 

The  environmental  impacts  associated 
with  the  construction  of  the  facility 
have  been  previously  discussed  and 
evaluated  in  the  staff's  Final 
Environmental  Statement  (FES)  issued 
in  June  1974  for  the  construction  permit 
stage  which  covered  construction  of 
both  units. 

The  proposed  extensions  will  not 
allow  any  work  to  be  performed  that  is 
not  already  allowed  by  the  exi.sting 
construction  permit.  The  only  change  is 
that  the  environmental  impacts 
discussed  and  evaluated  in  the  FES  will 
be  gradual  and  extend  to  longer  periods 
of  time  than  the  construction  periods 
considered  in  the  FES.  The  probability 
of  accidents  has  not  been  increased  and 
post-accident  radiological  releases  will 
not  be  greater  than  previously 
determined,  nor  do  the  proposed 
extensions  otherwise  affect  radiological 
plant  effluents.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
extensions. 

Based  on  the  foregoing,  the  NRC  staff 
has  concluded  that  the  proposed  action 
would  have  no  significant 
environmental  impact.  Since  this  action 
would  only  extend  the  period  of 
construction  activities  described  in  the 
FES.  it  does  not  involve  any  different 
impacts  or  a  significant  change  to  those 
impacts  described  and  analyzed  in  the 
original  environmental  impact 
statement.  Consequently,  an 
environmental  impact  statement 
addressing  the  proposed  action  is  not 
required. 

Alternatives  Considered 

A  possible  alternative  to  the  proposed 
action  would  be  to  deny  the  request. 
Under  this  alternative,  the  applicant 
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with  respect  to  this  action, 
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Room,  2120  L  Street, 
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Room.  Scottsboro 
1002  South  Broad  Street. 
,  U^bama  37402. 


Dated  at  Ro  :kville,  Maryland  this  19th  day 
of  May  1994 

For  the  Nuc 
Frederick  J. 
Director.  Proji 
Reactor  Projects 
Regulation 

[FR  Doc.  94-fc859  Filed  5-25-94:  8;45  am 
BILUNQ  CODE  7  .90-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSiCN 


Forms 
Managemerjt 


Und^r  Review  by  Office  of 
and  Budget 


Agency  C  earance  Officer;  John  J. 
Lane.  (202)   142-8800. 

Upon  Wri  ten  Request.  Copy 
Available  Fiom:  Securities  and 
Exchange  C(  immission.  Office  of  Filings 


and  Information  Services.  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549. 

Extensions 

Form  N-4— File  No.  270-282 
Form  N-17f-l— File  No.  270-316 
Form  N-17f-2— File  No.  270-317 
Form  ADV-E— File  No.  270-318 
Rule  6A-1  and  Form  1— File  No.  270- 

18 
Form  12b-l— File  No.  270-188 
Form  22d-l— File  No.  270-275 

Proposed  Revisions 

Form  S-1— File  No.  270-58 
Form  S-4— File  No.  270-287 
Form  10— File  No.  270-51 
Form  10-K— File  No.  270-48 
Form  F-1— File  No.  270-249 
Form  F-2— File  No.  270-250 
Form  F-3— File  No.  270-251 
Form  F-4— File  No.  270-288 
Form  20-F— File  No.  270-156 
Regulation  S-X— File  No.  270-3 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  extensions 
and/or  proposed  revisions  for  the 
following  rules  and  forms: 

Form  N-4  is  the  registration  form 
used  by  separate  accounts  offering 
variable  annuity  contracts.  The  form  is 
used  to  register  the  separate  accounts  as 
unit  investment  trusts  under  the 
Investment  Company  Act  of  1940  (1940 
Act)  and  to  register  the  securities  issued 
by  the  separate  accounts  under  the 
Securities  Act  of  1933.  There  are 
approximately  288  registrants  cxirrently 
filing  Form  N— 4.  It  is  estimated  that  it 
would  take  139.3  hours  per  respondent 
with  a  total  aiuiual  burden  of  40,118 
hours. 

Form  N-17f-l  is  the  cover  sheet  for 
accountant  examination  certificates 
filed  pursuant  to  rule  17f-l  under  the 
1940  Act  by  management  investment 
companies  maintaining  securities  or 
other  investments  with  companies  that 
are  members  of  a  national  securities 
exchange.  There  are  approximately  23 
registrants  currently  filing  accountant 
examination  certificates.  The  time 
necessary  for  investment  companies  to 
comply  with  the  form's  requirements  is 
less  than  three  minutes. 

Form  N-17f-2  is  the  cover  sheet  for 
accountant  examination  certificates 
filed  pursuant  to  rule  17f-2  under  the 
1 940  Act  by  management  investment 
companies  maintaining  custody  of 
securities  or  other  investments.  There 
are  approximately  130  registrants 
currently  filing  accountant  examination 
certificates.  The  time  necessary  for 
investment  companies  to  comply  with 
the  form's  requirements  is  less  than 
three  minutes. 


Form  ADV-E  is  the  cover  sheet  for 
accountant  examination  certificates 
filed  pursuant  to  rule  206(4}-2  under 
the  Investment  Advisers  Act  of  1940 
(Advisers  Act)  by  Investment  advisers 
retaining  custody  of  client  securities  or 
funds.  There  are  approximately  752 
registrants  currently  filed  accountant 
examination  certificates.  The  time 
necessary  for  investment  advisers  to 
comply  with  the  form's  requirements  is 
less  than  three  minutes. 

Rule  6a-l  and  Form  1  prescribes  the 
form  for  registration  as  a  national 
securities  exchange.  New  filings  on 
Form  1  are  very  rare,  vdth  an  estimated 
burden  of  45  hours  per  response. 

Rule  22d-l  requires  that  any 
scheduled  variation  be  applied 
uniformly  to  all  offerees.  Absent 
adequate  public  notice,  shareholders 
would  not  necessarily  learn  about  new 
scheduled  variations  in  sales  load.  The 
rule  imposes  a  burden  of  15  minutes 
annually,  per  respondent. 

Rule  12D-1  requires  registered  open- 
end  investment  companies  that  intend 
to  distribute  their  own  securities  and 
pay  the  expenses  of  distribution  to 
adopt  a  distribution  plan,  provide 
directors  with  quarterly  reports  of 
expenditures  pursuant  to  tiat  plan  and 
keep  certain  records.  The  rule  imposes 
an  emnual  burden  of  40  hours  per 
registrant  to  maintain  a  distribution 
plan. 

Form  S-1  is  used  by  issuers  that  are 
not  eligible  to  use  any  of  the  specialized 
forms  to  register  securities  pursuant  to 
the  federal  securities  laws.  It  is 
estimated  that  approximately  1,239 
respondents  would  file  Form  S-1 
annually  at  1,275  burden  hours  per 
response  with  a  total  armual  burden  of 
1,579,725  hours. 

Form  S-4  is  used  by  issuers  to  register 
securities  issued  in  business 
combination  transactions  pursuant  to 
the  federal  securities  laws.  It  is 
estimated  that  approximately  505 
respondents  would  file  Form  S— 4 
annually  at  1,235  burden  hours  per 
response  with  a  total  annual  burden  of 
623,675  hours. 

Form  10  registers  securities  pursuant 
to  Section  12(b)  or  12(g)  under  the 
Securities  Exchange  Act  of  1934  for 
classes  of  issuers  for  which  no  other 
form  is  prescribed.  It  is  estimated  that 
approximately  110  respondents  would 
file  Form  10  annually  at  99  burden 
hours  per  response  with  a  total  annual 
burden  of  10,890  hours. 

Form  10-K  elicits  information 
concerning  the  financial  condition  and 
business  operations  for  each  fiscal  year 
for  issuers  of  publicly-traded  securities 
pursuant  to  Sections  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934.  It  is 
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estimated  that  approximately  6,261 
respondents  would  file  Form  10-K 
annually  at  1,692.5  burden  hours  per 
response  with  a  total  annual  burden  of 
10.596.742.5  hours. 

Form  F-1  is  used  by  foreign  issuers  to 
register  securities  pursuant  to  the 
federal  securities  laws.  It  is  estimated 
that  approximately  13  respondents 
would  file  Form  F-1  annually  at  2,190 
burden  hours  per  response  with  a  total 
annual  burden  of  28,470  hours. 

Form  F-2  is  used  by  foreign  private 
issuers  to  register  securities  pursuant  to 
the  federal  seciu-ities  laws.  It  is 
estimated  that  approximately  3 
respondents  would  file  Form  F-2 
annually  at  764  burden  hours  per 
response  with  a  total  annual  burden  of 
2,292  hours. 

Form  F-3  is  used  by  foreign  private 
issuers  to  register  securities  pursuant  to 
the  federal  securities  laws.  It  is 
estimated  that  approximately  5 
respondents  would  file  Form  F-3 
annually  at  214  burden  hours  per 
response  with  a  total  annual  burden  of 
1,070  hours. 

Form  F-4  is  used  by  foreign  private 
issuers  to  register  securities  issues  in 
connection  with  business  combinations 
pursuant  to  the  federal  securities  laws. 
It  is  estimated  that  approximately  2 
respondents  would  file  Form  F-4 
annually  at  1.309  burden  hours  per 
response  with  a  total  annual  burden  of 
2,618  hours. 

Form  20-F  eUcits  material 
information  concerning  the  financial 
condition  and  operations  of  foreign 
private  issuers  in  order  to  permit 
investors  to  make  informed  investment 
decisions.  It  is  estimated  that 
approximately  133  respondents  would 
file  Form  20-F  aimually  at  1.995  burden 
hours  per  response  with  a  total  annual 
burden  of  265,335  hours. 

Regulation  S-X  has  been  assigned  one 
burden  hour  for  administrative 
convenience,  since  the  regulation 
simply  prescribes  the  disclosure  that 
must  appear  in  other  filings  under  the 
securities  laws. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  0MB  Clearance  Officer  for 
the  Securities  and  Exchange 
Commission  at  the  address  below.  Any 
comments  concerning  the  accuracy  of 
the  estimated  average  burden  hours  for 
comphance  with  Commission  rules  and 
forms  should  be  directed  to  John  J.  Lane. 
Associate  Executive  Director,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Washington.  DC  20549  and 
OMB  Clearance  OfBcer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Management  and  Budget,  room 
3208,  New  Executive  Office  Building. 
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Washington.  DC  20503  (Project 
Numbers  3235-0318.  3235-0359,  3235- 
0360. 3235-0361,  3235-0017.  3235- 
0212, 3235-0310,  3235-0065, 3235- 
0324. 3235-0064,  3235-0063.  3235- 
0258. 3235-0257.  3235-0256.  3235- 
0325,  3235-0288.  and  3235-0009). 

Dated:  May  13. 1994. 
Jonathan  G.  Katz, 
Secretary. 
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[Release  No.  34-34089;  File  No.  SR-Amex- 
92-41] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  Relating  to  Priority  of  Agency 
Orders  to  Cross  Blocks  of  25,000 
Shares  or  More  Under  Rule  126(g), 
Commentary  .01  and  .02. 

May  19.  1994. 
I.  Introduction 

On  November  23, 1992,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
19b— 4  thereunder,^  a  proposed  rule 
change  to  amend  Amex  Rule  126(g) 
relating  to  the  priority  and  precedence 
of  bids  and  offers.  The  proposed  rule 
specifies  that  agency  block  cross 
transactions,'  where  both  buy  and  sell 
orders  are  for  accounts  other  than  that 
of  a  member  or  member  organization, 
can  be  effected  without  interference  at 
the  proposed  cross  price.  The  proposal, 
however,  would  allow  the  cross  to  be 
broken  up  at  a  price  that  is  better  than 
the  proposed  cross  price  for  one  side  or 
the  other.  The  proposed  rule  change  is 
known  as  the  "clean  cross"  proposal. 
On  March  30, 1994,  the  Exchange 
submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change  in  order  to  increase  the 
minimum  size  of  agency  crosses  that 


MSU.S.C.  78s(b)(l)(198e). 

M7  CFR  240.19b-«  (1991). 

'  In  a  cross  transaction,  a  member  who  has  an 
order  to  buy  and  an  order  to  sell  an  equivalent 
amount  of  the  same  stock  wishes  to  execute  the 
orders  against  each  other.  Because  the  member 
already  has  both  tides  of  the  trade,  the  member 
does  not  wish  to  interact  with  other  market  interest. 
The  member,  however,  must  comply  with  the 
provisions  of  Amex  Rule  151  and  make  a  public  bid 
and  offer  on  behalf  of  both  sides  of  the  cross  before 
effecting  the  transaction.  The  offer  must  be  made  at 
a  price  which  is  higher  than  the  bid  by  the 
minimum  fractional  change  permitted  in  the 
security.  See  Amex  Rule  127. 


would  be  entitled  to  priority  under  the 
proposal  from  10,000  to  25.000  shares.* 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  33835  (March 
30,  1994).  59  FR  16247  (April  6.  1994). 
The  Commission  received  no  comment 
letters.  This  order  approves  the 
proposed  rule  change,  including 
Amendment  No.  1. 

II.  Baclcground 

The  Exchange's  auction  market 
procedures  are  codified  in  Amex  Rule 
126,  which  provides  for  the  manner  in 
which  bids  and  offers  at  the  same  price 
will  be  sequenced  for  execution.  A 
member  who  makes  the  first  bid  or  offer 
at  a  particular  price  has  "priority"  at 
that  price,  which  means  that  the 
member  is  the  first  one  in  the  market 
entitled  to  receive  an  execution  at  that 
price. 5  If  no  member  can  claim  priority, 
all  members  who  are  bidding  or  offering 
at  a  particular  price  are  deemed  to  be  on 
"parity"  with  each  other,  or  equivalent 
in  status.^  When  members  are  on  parity, 
a  member  with  orders  to  cross  blocks  of 
25,000  shares  or  more  may  claim 
"precedence  based  on  size"  and  thereby 
be  entitled  to  the  next  execution  at  that 
price. ^ 

Currently,  members  attempting  to 
effect  a  "cross"  transaction  may  be 
required  to  yield  either  some  or  all  of 
one  side  of  their  cross  in  accordance 
with  these  rules.  More  specifically,  a 
cross  transaction  may  be  "broken  up" 
[i.e.,  participated  in  by  another  member) 
if  that  other  member  trades  with  either 
the  bid  or  the  offer  side  of  the 
transaction.  The  Amex  states  that  the 
proposed  amendments  to  Rule  126 
would  facilitate  the  ability  of  members 
to  execute  certain  types  of  cross 
transactions  on  the  Exchange  at  the 
cross  price,  while  still  providing  the 
opportunity  in  the  auction  market  for 
another  member  to  offer  price 
improvement  to  the  buyer  or  seller,  as 
the  case  may  be. 

III.  Description  of  the  Proposal 

The  Amex  proposes  to  amend  its 
priority  rules  to  allow  a  member  who 
has  an  order  to  buy  and  an  order  to  sell 
25.000  shares  or  more  of  the  same 


••See  letter  from  Ceraldine  M.  Brindisi.  Corporate 
Secretary.  Amex,  to  Diana  Luka-Hopson.  Branch 
Chief.  Division  of  Market  Regulation.  SEC.  dated 
March  28.  1994. 

■^  See  Amex  Rule  126(e)(1). 

••See  Amex  Rule  126(p)(2)-(4).  Members  are  on 
parity  with  each  other  when  two  or  more  bids  or 
offers  are  announced  simultaneously,  or  after  a 
trade  takes  place  leaving  several  bids  or  offers 
unfilled  at  the  same  price  as  the  executed  trade. 

'Si-o  Amex  Rule  126(g).  Commentary  .01. 
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proposed  cross  price.  The  Amex  also 
suggests  that  the  proposal  preserves  the 
auction  market  principle  of  priority  by 
requiring  that  a  member  who  wants  to 
break  up  a  cross  by  providing  a  better 
price  must  first  satisfy  all  other  market 
interest  having  priority  at  that  better 
price  before  trading  with  any  part  of  the 
cross  transaction. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objective(s)  of  Section 
6fb)(5)  in  particular  in  that  it  is  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trailt;,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

IV.  Discussion 

The  Amex  clean  cross  proposal  is 
designed  to  facilitate  the  execution  of 
cross  transactions  on  the  Exchange.  As 
discussed  below,  due  to  the  Amex's 
current  priority  rules,  some  Amex 
members  have  developed  the  practice  of 
transporting  cross  trades  to  the  regional 
exchanges  for  execution,  avoiding 
exposure  to  the  Amex's  active  trading 
crowd  and  to  limit  orders  on  the  Amex's 
specialists'  books.  The  clean  cross 
proposal,  in  contrast,  should  encourage 
Amex  members  to  execute  their  cross 
transactions  on  the  Amex  because  the 
proposal  will  allow  a  member  who  has 
a  customer  order  to  buy  and  a  customer 
order  to  sell  25.000  shares  or  more  of 
the  same  security  to  cross  those  orders 
at  a  price  that  is  at  or  within  the 
prevailing  quotation,  irrespective  of  pre- 
existing bids  or  offers  at  tliat  price.  The 
proposal  will  allow  another  member  to 
trade  with  either  the  bid  or  offer  side  of 
the  cross  to  provide  a  price  that  is  better 
than  the  proposed  cross  price,  but  the 
other  member  could  not  trade  with  the 
cross  bid  or  offer  at  a  price  which  is  the 
same  as  the  cross  price.  Moreover,  the 
proposal  will  uphold  traditional  auction 
market  principles  of  priority  and  price 
improvement  because  it  will  require 
that  the  member  who  is  providing  a 
better  price  to  one  side  of  the  cross  must 
trade  with  all  other  market  interest 
having  priority  at  that  price  before 
trading  with  any  part  of  the  cross. 

The  Commission  recognizes  that  the 
Amex's  clean  cross  proposal  was 
prompted  by  the  competition  that  exists 
between  the  Amex  and  the  regional 
exchanges  for  order  flow  and,  in 
particular,  for  block  business.  The 
Commission  also  recognizes  that  the 
Amex's  current  priority  rules  may 


restrict  the  ability  of  Amex  members  to 
execute  agency  block  cross  transactions 
on  the  Exchange.  Under  the  current 
rules,  a  member  who  tries  to  execute  a 
block-sized  agency  cross  on  the  Amex 
faces  the  possibility  that  another 
member  wrill  break  up  the  cross  at  the 
cross  price.  As  a  result,  the  member  may 
take  block-sized  orders  in  Amex-listed 
securities  to  a  regional  stock  exchange 
for  execution.  The  relatively  smaller 
number  of  limit  orders  on  the  books  of 
the  regional  stock  exchange  specialists 
and  the  virtual  absence  of  a  trading 
crowd  at  the  regional  exchanges  helps  to 
ensure  that  member  firms  will  be  able 
to  execute  their  cross  transactions  on 
the  regional  exchanges  with  little  or  no 
interference.  Indeed,  the  regional 
exchanges  compete  aggressively  with 
the  Amex  for  block  transactions.'^  In 
addition,  blocks  go  to  the  regional 
exchanges  because  of  the  low 
probability  that  a  block  vfiW  be  broken 
up  on  the  regional  exchange. 

The  clean  cross  proposal  should 
facilitate  the  ability  of  Amex  members 
to  execute  block  agency  cross 
transactions  on  the  Amex  by  giving  such 
orders  priority  over  orders  at  or  within 
the  prevailing  quotation.  At  the  same 
time,  the  proposal  preserves  the  auction 
market  principle  of  price  improvement 
by  permitting  the  cross  transaction  to  be 
broken  up  at  a  better  price.  The  proposal 
also  preserves  the  principle  of  priority 
by  requiring  that  a  member  who  breaks 
up  a  cross  by  providing  a  better  price 
must  first  satisfy  all  existing  market 
interest  having  priority  at  that  better 
price  before  trading  with  any  part  of  the 
cross. 

The  Commission  recognizes  that 
approval  of  the  clean  cross  proposal 
could  disadvantage  orders  on  the  book, 
or  in  the  trading  crowd,  at  the  same 
price  as  the  cross  transaction.  This  is  the 
only  aspect  of  the  proposal  that  really 
represents  a  departure  from  existing 
auction  market  principles.  Thus,  under 
the  proposal,  a  clean  cross  could  be 
executed  while  a  public  investor's  limit 
order  on  the  book  remains  unexecuted. 
For  example,  if  a  public  customer  left  a 
limit  order  on  the  specialist's  book  at  10 
a.m..  bidding  for  500  shares  of  XYZ  at 
40.  a  so-called  clean  cross  could  be 
executed  at  10:10  at  a  price  of  40 
without  satisfying  the  public  customer 
order. 

The  Commission  recognizes  that  the 
Amex  proposal  may  not  be  the  ideal 
means  to  address  the  current  situation, 
in  which  a  block  transaction  can  be 
effected  on  one  of  the  regional  stock 
exchanges  or  in  the  third  market  and 
completely  avoid  the  Amex's  limit  order 


"See  infra,  note  15. 
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book.  A  preferable  approach  would  be 
to  establish  a  means  of  intermarket  price 
protection  for  all  limit  orders  in  all 
market  centers."  However,  with  no 
means  of  intermarket  price»protection 
for  public  limit  order,  and  given 
Commission  approval  of  the  NYSE's 
identical  clean  cross  proposal,'^  as  well 
as  certain  regional  exchange  proposals 
designed  to  minimize  interference  with 
cross  transactions,'^  it  could  be  unfair  to 
preclude  the  Amex  from  adapting  to  the 
present  competitive  environment  by 
facilitating  the  execution  of  agency 
block  cross  transactions  on  the 
Exchange.  Thus,  the  Commission 
believes  that  it  is  not  unreasonable  or 
inconsistent  with  the  Act  for  the  Amex 
to  react  to  competitive  pressures  for 
block  business  by  permitting  large 
ngoncy  crosses  to  occur  at  or  within  the 
bid  or  offer  price.  The  propo.sed  rule 
change  should  further  competition 
among  exchanges  and  other  competing 
market  centers  and  increase 
opportunities  for  the  more  efficient 
execiition  of  block-sized  agency  cross 
transactions. 

As  described  above,  members  who  do 
not  believe  that  they  can  execute  their 
block-sized  agency  orders  on  the  Amex 
currently  take  their  orders  to  the 
regional  stock  exchanges,  completely 
avoiding  exposure  to  limit  orders  on  the 
Amex  specialist's  book.  The 
Commission  believes  that  approval  of 
the  proposal  will  not  result  in 
incremental  harm  to  public  customers. 
Assume,  for  example,  that  the  market  in 
XYZ  is  quoted  20'/.  bid.  20  Vn  offer. 
100.000  shares  by  100.000  shares, 
investor  A  has  a  limit  buy  order  on  the 
book  at  20 V«  for  1,000  shares  of  XYZ.  In 


'^The  CommiMJon  originally  .itti^mpted  to 
address  the  underlying  Issues  of  limit  order 
protection  and  competition  among  the  cxchangns 
through  an  Integrated  national  market  system  rule. 
Specifically,  the  Commission  proposed  Rule 
llAcl-3  under  the  Act  in  1979  to  require  that  all 
limit  orders  that  are  collected  in  a  particular  market 
center  receive  intermarket  price  prote<:tion  against 
executions  at  inferior  prices.  See  Securities 
Exchnnge  Act  Release  No.  15770  (April  26.  1979). 
44  FR  26692  (addressitig  the  practice  of  transporting 
block  orders  from  one  market  to  another  to  avoid 
limit  orders  in  the  former  m.irket).  Due  to  the  lack 
of  interest  from  the  relevant  markets  and  potential 
difncullias  in  implementing  a  .system  for 
intcnnarket  price  protection,  the  Commission 
withdrew  proposed  Rule  llAcl-3.  See  Securities 
E.vchango  Act  Release  No.  31344  (Octob<!r  21.  1992). 
57  KR  48581  (October  27.  1992). 

'•'See  Securities  E.xchange  Act  Release  No.  31343 
(October  21.  1992).  57  FR  48645  (Ot  tober  27,  1992) 
(Kile  No.  SR-NYSE-90-39)  ("NYSE  Clean  Cross 
Order"). 

''■  See  Securities  Exchange  Act  Release  Nos. 
33708  (March  3,  1994),  59  FR  1 1339  (March  10. 
1994)  (Kile  No.  SR-MSE-93-05);  33391  (I3ocember 
28,  19931.  59  FR  336  (lanuary  4.  1994)  (File  No.  SR- 
PSE-fll-ll);and  27205  (.August  31.  19891.  54  FR 
)71H0  (.September  7.  1989)  (File  No.  SR-Phlx-89- 
17). 


today's  environment,  a  member 
intending  to  effect  a  100.000  share 
agency  cross  transaction  at  a  price  of 
20  V4  cotild  go  to  another  market  to 
execute  the  cross,  thereby  avoiding 
exposure  to  Investor  A's  limit  buy  order 
of  20  V4.  As  a  result  of  the  proposed  rule 
change,  the  member  would,  to  comply 
with  Rule  Ipl,  bid  20%  for  100,000 
shares  and  offer  100.000  shares  at  20  Vh 
on  the  Amex  floor.  The  member's 
100.000  share  clean  cross  of  20V<  would 
have  priority,  and  the  cross  could  not  be 
broken  up  at  that  price.  Although 
Inve.stor  A's  limit  buy  order  would  not 
be  executed,  this  is  the  same  result  as 
if  the  block  was  done  on  another  market 
under  the  Amex's  current  rules. 

The  commission  also  believes  that  the 
proposal  restricts  sufficiently  the 
circumstances  in  which  members  may 
execute  clean  cross  transactions  on  the 
Exchange.  In  particular,  the  Commission 
believes  that  the  share  size  threshold  of 
25.000  shares  or  more  should  help  to 
ensure  that  the  clean  cross  proposal  will 
apply  primarily  to  larger  block-sized 
orders  where  the  depth  of  the  prevailing 
bid  or  offer  may  be  less  likely  to  satisfy 
either  side  of  the  clean  cross.  In 
addition,  because  the  proposal  is 
limited  to  non-member  orders  only,  the 
proposal  should  assist  public  customers 
in  effecting  cross  transactions  on  the 
Anicx  and  should  not  give  any  special 
advantage  to  members  and  member 
organizations  in  their  proprietary 
trading. 

Finally,  the  Commission  finds  that  the 
proposed  amendments  to  Commentary 
.01  will  eliminate  potential  confusion 
by  specifying  that  the  Amex's  existing 
size  precedence  rule  does  not  apply  to 
those  agency  crosses  of  25,000  shares 
which  can  be  executed  pursuant  to 
Commentary  .02.  The  Commission  also 
has  concluded  that  the  Amex  proposal 
will  clarify  the  procedures  for  claiming 
precedence  based  on  size,  and  should 
help  to  ensure  that  bids  or  offers  with 
priority  are  not  disadvantaged. 

V.  Conclusion 

For  the  above  reasons,  the 
Commission  believes  that  the  proposed 
rule  change,  as  amended,  is  not 
inconsistent  with  Sections  6(b)(5), 
f.(b)(8)  and  llA(a)(l)(C)(ii)  of  the  Act.'" 

It  therefore  is  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act  '^  that  the 
proposed  rule  change  {SR-Amex-92- 
41),  including  Amendment  No.  1,  is 
approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dfiegated 
authority. 

Margaret  H.  MrFarland, 
Deputy  Secretary: 

|FR  Doc  94-12823  Filed  .i-25-94;  845  an.l 
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[Release  No.  34-34088;  File  Nos.  SR-OCC- 
94-01  and  SR-tCC-94-01] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation  and  The 
Intermarket  Clearing  Corporation; 
Order  Approving  Proposed  Rule 
Changes  Relating  to  the  Cross-Netting 
of  Foreign  Currency  Options  and 
Futures 

May  19.  1994 

On  January  18,  1994,  The  Options 
Clearing  Corporation  ("OCC")  and  The 
Intermarket  Clearing  Corporation 
("ICC")  filed  proposed  rule  chai-.ges 
(File  Nos.  SR-C)CC-94-01  and  SR-ICC- 
94-01)  with  the  Securities  and 
Exchange  Commission  ("Commission*") 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  Notice  of  the  proposals 
appeared  in  the  Federal  Register  on 
March  3,  1994.  to  solicit  comment  from 
interested  persons.^  No  comments  were 
received  by  the  Commission.  This  order 
approves  the  proposals. 

I.  Description  of  the  Proposal 

A.  Cross-Netting  Under  Previous  Rules 

Under  OCC  and  ICC  rules,  a  joint 
clearing  member  [i.e..  a  clearing  member 
which  is  a  clearing  member  of  both  OCC 
and  ICC)  may  elect  to  cross-net  its  OCC 
exercise  and  assignment  settlement 
obligations  in  OCC-cloared  foreign 
currency  options  ("OCC  obligations") 
with  its  delivery  obligations  in  ICC- 
cleared  foreign  currency  futures  ("ICC 
obligations")  on  the  same  foreign 
currency.  Cross-netting  occurs  when 
OCC  obligations  settle  on  a  date  that 
also  is  a  delivery  date  for  ICC 
obligations.  Because  such  dates  coincide 
only  one  day  each  month,  cross-netting 
is  performed  only  one  day  each  month. 

Previously,  a  joint  clearing  memljer 
that  had  elected  to  settle  by  cross- 
netting  selected  either  OCC  or  ICC  as  its 
designated  clearing  organization 
("DCO")  and  settled  its  cros.s-notted 
obligations  with  its  DCO  in  accordance 
with  the  rules  of  the  DCO.  (OCC  and  ICC 
have  virtually  identical  rules  regarding 
the  settlement  of  foreign  currency 
obligations.)  The  DCO,  in  turn, 
performed  its  ordinary  clearance  and 


>"  ir.  IJ.S.C.  78f  and  78k-l  (1988). 
'••15  i;..S.C.  78s(b)(2)  (1988). 


•15U.S.C.  78s<b)(198«). 
-Securities  Exchange  Act  Release  No.  I  (hbb 
(February  23.  1994).  59  FR  10191. 
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without  the  consent  of  the  other.  The 
Cross-Netting  Agreement  also  sets  forth 
settlement,  default,  indemnity,  and 
termination  procedures.  Those 
procedures  are  basically  unchanged 
from  the  Mutual  Agency  Agreement 
except  for  modifications  made  to  reflect 
that  only  OCC  can  effect  cross-netted 
settlement. 

II.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  and 
particularly  with  Section  17A  of  the 
Act.-»  Section  1 7A(b)(3)(F)  of  the  Act  * 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
\vhich  it  is  responsible.  The  proposed 
modifications  to  the  OCC  and  ICC  rules, 
in  essence,  eliminate  a  cross-netting 
option  that  has  never  been  used. 
Accordingly,  the  rule  changes  should 
have  no  significant  effect  on  either 
OCC's  or  ICC's  ability  to  safeguard 
securities  or  funds. 

III.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  believes  that  the  proposal 
is  consistent  with  the  requirements  of 
the  Act,  particularly  those  of  section 
1 7A  of  the  Act,  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  •'  that  the 
above-mentioned  proposed  nile  changes 
(File  Nos.  SR-OCC-94-01  and  SR-ICC- 
94-01)  be,  and  hereby  are,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
(ohnathan  G.  Katz, 
St'crptarv 
IFR  Dor.  Q4-12801  Filed  5-2.5-94;  8:45  am) 
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Issuer  Delisting;  Applications  to 
Withdraw  From  Listing  and 
Registration;  (Winstar 
Communications,  Inc.,  Common  Stock, 
$.01  Par  Value;  Series  A  Redeemable 
Common  Stock  Purchase  Warrants; 
Series  B  Redeemable  Common  Stock 
Purchase  Warrants)  File  No.  1-10726 

May  20.  1094. 

Winstar  Communications,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 


MSII.S.C.  78q-l  (1988). 

■•  15  II.S.C  7B<i-l (b)(3)(F)  (1988). 

"15L;.S.r..  78s(b)(2)(1988). 
'17  C:FK  2OO.30-3(d)(12)  (1993). 


Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
from  listing  and  registration  on  the 
Boston  Stock  Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its 
Common  Stock,  Series  A  &  B 
Redeemable  Common  Stock  Purcha.se 
Warrants  are  listed  on  the  BSE  and 
quoted  in  the  NASDAQ  SmallCap 
Market  under  the  symbols  "WCII," 
"WaiW"  and  "WCIIZ,"  respectively 
The  Company  now  seeks  to  withdraw 
the  securities  from  Usting  on  the  BSE. 

According  to  the  Company,  the 
decision  to  withdraw  the  securities  is 
based  on  the  limited  and  sporadic 
trading  activity  of  the  securities  on  the 
BSE  since  the  date  of  listing.  The 
Company's  primary  trading  market  has 
been  and  continues  to  be  the  NASDAQ 
SmallCap  Market.  The  Company 
believes  that  the  benefits  of  remaining 
listed  on  the  BSE  do  not  outweigh  the 
costs  involved  in  maintaining  such 
listing,  since  the  NASDAQ  SmallCap 
Market  represents  the  primary  trading 
market  for  the  securities. 

Any  interested  person  may,  on  or 
before  June  13.  1994  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
niles  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  infonnation  submitteti  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  ihu  Division  of 
Market  Regulation,  pursuant  to  deli-sated 
authority. 
Jonathan  G.  Katz, 
Sf'cretary. 

jKR  Dor.  94-12803  Filed  5-25-04:  8:45  am] 
BILUNG  CODE  801<M>1-4« 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

New  Route  Opportunities  [New  York- 
Turin,  Italy] 

The  U.S.  Government  has'been 
informed  through  diplomatic  channels 
that  the  Government  of  Italy  is  willing 
to  permit  one  U.S.  air  carrier  to  provide 
sc;heduled  combination  service  between 
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New  York  and  Turin,  Italy  on  an  extra- 
bilateral  basis.  Since  only  one  carrier 
may  be  authorized  for  this  ser\ice,  we 
are  requesting  applications  from  all  U.S. 
certificated  carriers  that  are  interested  in 
performing  services  between  New  York 
and  Turin.' 

We  request  that  exemption 
;:j)plications  to  provide  this  service  be 
filed  no  later  than  May  31.  1994;  that 
answers  be  filed  no  later  than  June  7. 
1994;  and  that  replies  be  filed  no  later 
than  June  13.  1994. 

K.xcept  for  the  filing  dnt.is.  exv^mption 
applications  should  conlorm  to  subpart 
D  of  part  302  of  the  Dep.-ijtmenf  "s 
ff^uiations.  Applications  should  be 
fii.'d  with  the  Dt'partnierit's  Horkm 
soctid.T,  room  4107.  400  Si;venth  Str-(M 
.SW.,  Washington  DC"  20390  rurther 
i)ro(:ndures  for  acting  on  tl'.e 
appiications  filed,  1!  tH\'.<;ssar\    ivill  iv 
fst,",lilishrd  in  a  futuri'  Drpartnifn' 
nrdiT. 

Wi;  will  '-i-rve  a  c.)py  of  this  nutit  e  i;:i 
ii'.I  l!.S.  e.erlincnicd  carriers  Iirpi4sr»i  to 
I  (iiiducl  jiirlin*^  servic  :!s With  l.iruc  : 
..ir'rail. 

n^.tcd  V!.:V  I'l   Vi')i 
l».i;ilL.<;rp!.li, 

/'iff.  ;<>r.  I i!i:,"i-ot  Inlrrn  :li(  'ui!  A:  utti>)it 
|l  K  noc.''-5-.12Hfi7  Fik'd  '.-2".-'i-l   H  ■'.',  .r:ii 
BIlLiNG  CCOE  4910-^2 -P 

Federa!  Aviation  Administralion 

Proposed  Advisory  Circular  21- 
ACSEP,  Aircraft  Certification  Systems 
Evaluation  Program 

AGENCY:  Fcd(!ral  .^vi  ilion 
.'\(li!:ip.istration  (FA.\).JK.)T. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  proposed  Advisory 
Circular  (AC)  21-ACSEI\  Aircraft 
t'frrtification  Systems  Evaluation 
Program,  for  review  and  comments.  Th-.; 
proposed  AC  21-ACSEP  provides 
information  and  guid;mce  concerning  a 
comprehensive  evaluation  program 
employed  by  the  FAA  in  its  overall 
certificate  management  and  continued 
airworthiness  regulatory  program. 
DATES:  Comments  submitted  must 
identify  the  proposed  AC  21-ACSt:P  file 
number  PC)-220-O163,  and  be  received 
by  July  11.  1994. 

ADDRESSES:  Copies  of  the  proposed  AC 
21-ACSEP  can  be  obtained  from  and 


comments  may  be  returned  to  tlie 
following;  Federal  Aviation 
Administration.  Production 
Certification  Branch.  AIR-220.  Aircraft 
Manufacturing  Division,  Aircraft 
Certification  Ser\ice,  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Tcssicr.  Production  Certification 
Branch,  AIR-220,  Aircraft 
Manufacturing  Division,  room  H15. 
Aircraft  Certification  Service.  Fiideral 
Av  iatiun  Administration.  800 
Inde^MMidence  Avenue,  SW., 
Washin.£;ton.  DC  20591.  (202)  2(.7-H3<,l. 

SOPPLEMENTARY  INFORMATION: 

BacVqrouiid 

1  he  proposed  AC  21-ACSi:i'  provides 
uiformjUion  and  guidance  to  F.\A 
pfuiiiction  approval  applir.-ints  or 
boltlerr.  ••!■.;   iieiri-uppliers.  concerning 
:i  ccinpi* .'.    ,  .vwe  cv.ilMiifion  pri'^^r.^iu 
I'mplavi.v!  :;•,  ihe  f.\A  I'.i  it-,  uvt  rail 
cerlific.ii"  nianaprtnent  and  continued 
•i:;'Ar,.'-tli:i, •:":.<  n-yulatorv  pfj^r^mi 

Comments  i.Mvitrd 

h.tcrested  pcisun'.  a^'  iiiviii  i  tn 
loni.mint  on  ihc.  prop.i.;!-d  .\C  2} 
ACSLP  listed  Ml  this  nctice  liy 
submitting  such  written  d.ita.  vi.-.v..  o; 
a:giiments  as  they  d^^r^ire  U)  ttii- 
•;fur,  nj(  nlionrd  speiafied  ..(itlii:<.s.  .XI! 
( I  Tiinmnicalitins  recci'-.cd  on  or  hi'fnri' 
the  t!()sin;4  date  for  coninieiits  spr.(  )fi,.(j 
above,  will  Im;  iion-^idtired  by  the 
Director.  Aircraft  Cortifi!  ation  .Scrvii  e. 
Li  fore  issuing  the  final  AC. 

l^omm(>nts  rei  eived  on  the  prujxiscd 
AC  21-,'\CSi;P  may  be  e.xamined  befr..-:; 
and  after  tht;  comment  closing  date  in 
room  HIT).  FAA  headquarters  buiiding 
(FOR-lOA),  KOO  InriependciKM'  Avenue. 
SW.,  Washington.  DC  20.')gi.  b-  luocn 
K:30a.mand  4:30  p.m. 

Issu<-d  in  U'.ishinglon.  DC.  on  M,iv  Ki. 

Michael  Fradelte, 

Acting  Manned.  Aircraft  SUinuftu  luring 
Division. 

IFR  r>of .  94-1286!!  Filed  5-2j-')4,  H.4  J  .im| 

BILLING  CODE  4910-1:MM 


'  Trans  World  Airlines  has  a  pending  exemption 
applicdiion  in  Docket  49535  for  authority  to 
conduct  scheduled  combination  service  bolwccTii 
New  York  and  Turin.  TWA  may  flmund  or 
supplement  its  application  under  the  ptorfdiirnl 
timf  frames  established  in  this  notice. 


Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Victoria  Regional  Airport,  Victoria,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA). 
ACTION:  Notice  of  intent  to  rult;  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the    . 


revenue  from  a  PFC  at  Victoria  Regional 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacitv  Expansion 
Act  of  1990  (title  IX  of  the  Omnibus 
Budget  Reconcihation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

DATES:  Comments  must  lie  nscnived  on 
or  bf.'fore  June  27.  1994. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  of  the  FAA  at  the 
following  addn^ss:  Mr.  Bon  C.uiterv. 
Federal  Aviatitm  Administration. 
Southwest  Region.  Airjiorts  Division. 
F'la:ining  and  Programming  Staff,  ASW- 
hlOD.  Fort  Worth.  Texas  7fil93-0t)10 

In  addition,  one  copy  of  anv 
t:oni;nents  submitted  to  the  F.\.\  must 
l)e  mnilfd  or  dtli\  cred  to  Mr.  D^vid 
Roiish.  Manager  of  Victoria  I'c:'  n  il 
Airport  at  the  lollov.in;.^  m\i',;.    -    '  '.r. 
D.vi-.i  M.  Roush.  AiijH>rt  N!  tn..  . :. 
Victori.i  Regif>n:il  /\irj'(!l.  Kciiti  !>. 
Hiiil  ling  530.  \'i.to:;.t.  Tex.i-^  vTilO  1. 

Air  carriers  and  foreiqn  .lir  cariicrs 
may  submit  copies  «)f  th-  written 
i:oinuiitits  previously  pri>\idit!  to  the 
.Air|"'.'1  liPiierf?  ir).'t  J.  f  i  !  ]),;rl  l;<. 
FOR  FL'RTHcR  INFORMATION  CONTACT:  S't 
BtMi  fiutli-ry.  Federal  Aviatiui^ 
Adiiiinis'ralion.  S(iUthwovt  Kc^'  >:;. 
.■\i:[i!'rts  Divisit.n.  Piannihg  and 
Proi-.r.uaniir.i;  'naff.  ASW-t>1t!D.  Fi'rt 
Woith,  Tiixis  7(>]'J3-0(ilU,  (817)  222- 
-.'■>(.14. 

The  npi)Iii.atiitn  may  bi;  revie-.ved  in 
person  at  Ihis  s.ime  h.c.ilion. 

SUPPLEMENTARY  INFORMATION:  'ihe  !  AA 
pr;)piisi_'.  to  rule  ar.d  invites  pui'!i( 
conmienl  on  the  application  to  iniposir 
and  use  the  revf-niie  from  a  PFC  at 
Vi(  toria  Rigional  .\irpn,rt  undei  the 
provisions  of  the  .Avi.ition  .Sjifitv  and 
Capat  ity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
.Act  of  1990)  (Pub.  L.  101-.^nH)  and  part 
158  of  the  Federal  .Aviation  Kjgiilation.s 
(14  CFR  part  158). 

On  May  12.  1994.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  u  PFC 
submitted  by  Victoria  Regional  Airport 
was  substantially  complete  within  the 
retiuirem.entsof  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  September  6, 1994. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:  S3. 00 
Proposed  charge  effective  dato: 

November  15,  1994 
Proposed  charge  expiration  date: 

October  31,  1997 
Total  estimated  PFC  revenue: 

S195.960.00 
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Brief  description  of  proposed 
project(s): 

Projects  T(  i 

Construct 


Impose  and  Use  PFC's 

1  jew  passenger  terminal 
Propose( .  class  or  classes  of  air 

)e  exempted  from  collecting 


aid 


earners  to 
PFC's:  NoHe 

Any  per;  on 
applicatioi 
listed  abov  b 
INFORMATIO  N 
Regional  A  irports 
Federal  Aviation 
Southwest 
Planning 
610D,  260] 
Texas  761 

In  addition 
request,  in;  pert 
and  other 
applicatior 
Regional  A  rport 

Issued  in 
1994. 

John  M.  Dei^psey 

Manager,  Ai 

'  (PR  Doc.  94^1 
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Customs 
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may  inspect  the 
in  person  at  the  FAA  office 
under  FOR  FURTHER 
CONTACT  and  at  the  FAA 
office  located  at: 
Administration, 
Region,  Airports  Division, 

Programming  Staff,  ASW- 
Meacham  Blvd.,  Fort  Worth, 
3(7-4298. 

,  any  person  may,  upon 
the  application,  notice 
c^ocuments  germane  to  the 
in  person  at  Victoria 
rport. 

1  ort  Worth.  Texas  on  May  12. 


ports  Division. 

2870  Filed  S-25-94;  8:45  am] 
l»10-13-M 


HT  OF  THE  TREASURY 


Service 


Public  Meetings  on  Customs  "MOD 
Act" 

AGENCY:  Cl  stoms  Service,  Treasury. 
ACTION:  Nopce  of  meetings. 


SUMMARY:  "ihis  notice  announces  the 
scheduling  of  four  public  meetings  on 
the  Custom  3  "Mod  Act"  and  informs  the 
public  of  th  a  agency's  intention  to  hold 
a  final  publ  c  meeting  in  Washington, 
DC.  someti  me  in  August  (date  to  be 
announced  later).  The  pubbc  meetings 
presently  s<heduled  will  be  held  in  (1) 
Buffalo,  Ne  v  York,  (2)  Chicago,  lUinois. 
(3)  El  Paso,  Texas,  and  (4)  Miami, 
Florida.  Th  i  purpose  of  these  meetings 
is  to  (1)  givi  I  Customs  managers  an 
opportunity  to  share  "straw  man" 
implement;  tion  proposals  relating  to 
carrier  man  fest  requirements  and  entry 
and  clearan  »  procedures,  and  (2)  give 
participant;  an  opportunity  to  ask 
questions,  r  lake  suggestions,  and 
provide  the  Customs  Service  with 
informal  in  )ut  relative  to  implementing 
the  Custom  i  Modernization  provisions 
of  the  Nortl  American  Free  Trade 
Agreement  mplementation  Act.  To 
control  atte:  idance,  those  planning  to 
attend  are  r  >quested  to  notify  Customs 
in  advance  hrough  the  designated  local 
contart  pen  on  specified. 


DATES:  In  Buffalo,  New  York,  June  21, 
1994;  in  Chicago.  lUinois,  Jime  24, 1994; 
in  El  Paso,  Texas,  June  30, 1994,  and;  in 
Miami,  Florida,  July  13, 1994.  The 
meetings  at  locations  other  than  El  Paso 
are  scheduled  from  8:30  a.m.  to  2:30 
p.m.  The  El  Paso  meeting  will  begin  at 
8:00  a.m. 

ADDRESSES:  In  Buffalo,  New  York,  at  the 
Radisson  Hotel  and  Suites  Buffalo,  4243 
Genesee  Street,  Buffalo,  New  York;  in 
Chicago,  Illinois,  at  the  Northbrook 
Hilton,  2855  North  Milwaukee  Avenue, 
Northbrook,  Illinois;  in  El  Paso.  Texas, 
at  the  El  Paso  Airport  Hihon,  2027 
Airway  Blvd.,  El  Paso,  Texas,  and;  in 
Miami,  Florida,  at  the  Hyatt  Regency 
Miami,  400  S.E.  Second  Avenue,  Miami, 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Rutter,  Office  of  Inspection  and 
Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20229.  Phone:  (202) 
927-0510;  FAX:  (202)  927-1356. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  8, 1993.  the  President 
signed  the  North  American  Free  Trade 
Agreement  Implementation  Act.  The 
Customs  modernization  portion  of  this 
Act  (Title  VI  of  Public  Law  103-182, 
107  Stat.  2057.  codified  at  19  U.S.C. 
3301  note),  popularly  known  as  the 
Customs  Modernization  Art  or  "Mod 
Act,"  became  effective  when  it  was 
signed.  In  order  to  share  "straw  man  ' 
implementation  proposals  specific  to 
carrier  manifest  requirements  and  entry 
and  clearance  procedures,  remote  filing, 
and  general  order  procedures,  and  to 
invite  informal  dialogue  relative  to 
implementation  plans  and  issues. 
Customs  will  hold  open  meetings  in  (1) 
Buffalo,  New  York,  on  June  21,  1994,  at 
the  Radisson  Hotel  and  Suites  Buffalo, 
4243  Genesee  Street,  Buffalo,  New  York; 
(2)  Chicago,  lUinois,  on  June  24,  1994. 
at  the  Northbrook  Hilton,  2855  North 
Milwaukee  Avenue,  Northbrook, 
Illinois;  (3)  El  Paso,  Texas,  on  June  30, 
1994,  at  the  El  Paso  Airport  Hilton,  2027 
Airway  Blvd.,  El  Paso,  Texas,  and;  (4) 
Miami,  Florida,  on  July  13,  1994,  at  the 
Hyatt  Regency  Miami,  400  S.E.  Second 
Avenue,  Miami,  Florida.  The  meetings 
at  locations  other  than  El  Paso  are 
scheduled  from  8:30  a.m.  to  2:30  p.m. 
The  El  Paso  meeting  will  begin  at  8:00 
a.m. 

Meetings  will  begin  with  a  general 
briefing  covering  the  Office  of 
Inspection  and  Control's  operational, 
automation  and  enforcement  issues. 
Following  the  general  briefing,  staff 
members  from  the  Office  of  Inspection 
and  Control  will  conduct  a  series  of 


presentations  concentrating  on  vessel, 
air.  truck  and  rail  transportation  "straw 
man"  proposals  for  implementing 
specific  Mod  Art  provisions  and 
proposals  on  general  order  procedures 
and  remote  entry  filing  (for  release 
purposes).  In  addition,  a  briefing  will  be 
provided  by  members  of  the  In-bond 
Task  Force  cmd  the  Automated  Export 
System  Development  Team.  Among  the 
topics  to  be  discussed  at  these  sessions 
will  be:  carrier  manifest  requirements, 
electronic  transmission  of  data,  carrier 
entry  and  clearance  procedures,  and 
carrier  bability  issues.  Participants  will 
be  given  ample  opportunity  to  ask 
questions  and  provide  suggestions 
during  these  sessions.  Please  note  that 
while  the  Buffalo,  New  York,  and  El 
Paso.  Texas,  meetings  will  not  include 
presentations  on  the  vessel  and  air 
proposals,  and  that  the  Miami.  Florida, 
meeting  will  not  include  the 
presentation  on  the  motor  carrier  and 
rail  proposals,  the  written  proposals  on 
these  subjerts  will  be  made  available  to 
participants  at  the  these  meetings. 

Persons  planning  to  attend  are 
requested  to  pre-register  by  FAX  with 
the  local  contart  listed  below. 
Individuals  not  having  access  to 
facsimile  equipment  may  pre-register  by 
calling  the  following  local  contacts: 

For  the  Buffalo  Meeting: 

Mr.  John  Stefko,  Telephone:  (716) 
846-3807,  or  the  Buffalo  District 
Supervisor,  Telephone:  (716)  846- 
4368.  Fax:  (716)  846-5011. 

For  the  Chicago  Meeting: 

Mr.  Jerome  Gothelf.  Telephone:  (312) 
353-4729,  Extension  265.  Fax:  (312) 
886-8118. 

For  the  El  Paso  Meeting: 

Ms.  Terry  Romo,  Telephone:  (915) 
540-5800.  Fax:  (915)  540-5792. 

For  the  Miami  meeting: 

Ms.  Ruby  Hogan.  Telephone:  (305) 
536-5263,  Fax:  (305)  536-4734. 

Attendees  are  encouraged  to  arrive 
approximately  15  minutes  in  advance  of 
the  meeting. 

Customs  intends  to  hold  one  final 
meeting  in  Washington,  D.C. 
Information  regarding  that  meeting  will 
be  announced  and  published  in  the 
Federal  Register  at  a  later  date. 

Dated:  May  20,  1994. 
Stuart  P.  Seidel, 

Acting  Director.  Office  of  Hegulations  and 

Rulings. 

[FR  Doc.  94-12900  Filed  5-25-94;  8;45  am) 
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[T.D.  94-48] 

Extension  of  Caesar  J.  Thibodeaux, 
Inc.'s  Customs  Gauger  Approval  to  the 
Site  Located  in  Harvey,  LA 

AGENCY:  U.S.  Customs  Service. 

ACTION:  Notice  of  the  extension  of 
Catrsar  J.  Thibodeaux,  Inc.'s  Customs 
gauger  approval  to  include  thoir  Harvoy. 
Louisiana  gauging  facility. 

SUMMARY:  Caesar  J.  Thibodeaux.  Inc..  of 
Pasadena.  Texas,  a  Customs  approved 
gauger  under  §  151.13  of  the  Customs 
Regulations  (19  CFR  151.13),  has  been 
given  an  extension  of  its  Cu.stoms  gauger 
approval  to  include  the  Harvey, 
Louisiana  site.  Specifically,  the 
extension  given  to  the  Har\'ey  site  will 
include  the  approval  to  gauge  petroleum 
and  petroleum  products,  organic 
compounds  in  bulk  and  liquid  form  and 
animal  and  vegetable  oils. 

SUPPLEMENTARY  INFORMATION: 

Background 

I'art  151  of  the  Customs  Regulations 
provides  for  the  acceptance  at  Customs 
Districts  of  laboratory  analyses  and 
gauging  reports  for  certain  products 
from  Customs  accredited  commercial 
laboratories  and  approved  gaugers. 
Caesar  J.  Thibodeaux,  Inc.,  a  Customs 
commercial  approved  gauger,  has 
applied  to  Customs  to  extend  its 
Customs  gauger  approval  to  its  Harvijy. 
Louisiana  facility.  Review  of  the 
qualifications  of  the  Harvey  site  shows 
that  the  extension  is  warranted  and. 
accordingly,  has  been  graiit(;(i. 

Location 

Caesar  J.  Thibodeaux,  Inc.'s  new  site 
is  located  at  1448  MacArthur  Avenue. 
Hnr\-py,  Louisiana  700,58. 

Approved-Accredited  Sites 

Caesar  J.  Thibodeaux,  Inc.,  has  been 
approved  by  the  U.S.  Customs  Service  nt 
the  following  locations:  Pasadena. 
Texas;  Groves,  Texas;  Sulphur, 
Louisiana;  Gonzales,  Louisiana;  Corpus 
Christi.  Texas;  and  Harvey,  Louisiana. 

EFFECTIVE  DATE:  May  16,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Ira 
S.  Reese,  Chief,  Technical  Branch, 
Office  of  Laboratories  and  Scientific 
Services,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NVV..  Washington. 
DC  20229  at  (202)  927-1060. 

D.itcd:  May  19.  1994. 
George  D.  Heavey, 

Dirfctor.  Office  of  Laboratories  and  Scirntific 
Scniccs. 
|FR  Doc.  94-12866  Fiii-d  .3-2,=>-94;  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Summary  of  Precedent  Opinions  of  the 
General  Counsel 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
legal  interpretations  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  These 
interpretations  are  considered 
pret:edential  by  VA  and  will  be  followed 
by  VA  officirils  and  employees  in  future 
claims  malti  rs.  It  is  being  published  to 
provide  the  public,  and,  in  particular, 
veterans'  benefit  claimants  and  their 
representatives,  with  notice  of  VAs 
interpretation  rt^garding  tlie  h^al  matter 
at  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 
lane  L.  Lehman.  Chief,  Law  Library'. 
Department  of  Veterans  Affairs.  RIO 
Vermont  Avenue,  N\V.,  Washington.  DC 
20420.  (202)  273-6558. 
SUPPLEMENTARY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
Cn^noral  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  C»eiieral 
Counsel's  interpretations  on  legnl 
matters,  contained  in  such  opinions.  ;ire 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
is.-iue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
Crt'iioral  Coimsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpn?tations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

O.G.C.  Precedent  1-94 

Question  Presented 

Whether,  in  computing  annual 
income  for  improved  pension  purposes, 
the  S2.000  exclusion  provided  by  25 
U.S.C.  1407  for  certain  Native  American 
tribal  per-capita  payments  applies  to  tiie 
sum  of  all  payments  received  during  an 
annual  reporting  period  or  applies  to 
each  individual  payment  received 
during  the  reporting  period. 


Held 

For  purposes  of  computing  annual 
income  under  the  improved-pension 
statutes,  25  U.S.C.  1407  authorizes  the 
exclusion  from  a  claimant's  income  of 
no  more  than  $2,000  of  the  aggregate 
amount  received  during  the  relevant 
twelve-month  period  as  per  capita 
distributions  from  a  Native-AmcTiran 
tribal  trust  fund. 

Effec:tive  date:  Januarv  19.  191)4 

O.G.C.  Precedent  2-94 

Question  Presented 

Does  a  temporary  total  relating  iia.sod 
on  convalescence.  undiT  38  CIR  4.30 
satisfy  the  requirement  in  38  I   .^  ; . 
1114(s)  of  a  disability  rated  as  toi.il  foi 
entitlement  to  spcx:ial  monthly 
compensation? 

Held 

The  plain  and  unambiguous  language 
of  38  U.S.C.  1 1 14(s)  does  not  restrict  the 
nature  of  total  ratings  lliat  may  serve  as 
a  basf^  of  entitlement  to  the  special  rate 
of  disability  compensation  which 
section  1114(s)  authorizes.  A  teni[)orarv 
total  rating  based  on  convalescence, 
under  38  CFR  4.30.  satisfies  the 
requirement  in  section  1 1 1 4(s)  of  ;i 
disability  rated  as  total. 

Effective  date:  February  2.  1994 

O.G.CL  Precedent  3-94 

Question  I'rfsmted 

May  the  Department  of  V'ftir.iiis 
Affairs  (VA)  consolidate  monlhly 
benefits  oCNational  Senice  Lrft* 
Insurance  (NSLI)  beneficiaries  into  one 
annual  payment  in  order  to  proto<:f 
against  misuse  of  b<»nefit  checks'^ 

Held 

No  statutory  authority  f.xists  wiiic  h 
would  allow  VA  to  accumulate  monlhly 
NSLI  benefits,  other  than  monthly 
payments  of  less  than  S5  on  polici«'s 
which  matured  prior  to  August  1.  19}fi. 
into  a  single  annual  payment. 

Effective  date:  February  H.  T.)')4 

O.G.C.  Precedent  4-94 

Question  I^ei.,'nted 

Under  what  circumstances  m.iv 
withheld  pension  benefits  be  paid  to  the 
children  of  a  veteran's  surviving  spouse 
(now  deceased)  where  the  surviving 
spouse's  benefits  were  withheld  duo  to 
the  surviving  spouse's  residence  in  the 
People's  Republic  of  C^hina? 

Held 

a.  Following  the  death  of  a  veteran's 
surviving  spouse,  payment  of  pension 
benefits  withheld  from  the  surviving 
spouse  under  31  U.S.C.  3329  (which 
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bars  sending 
certain  forei  ;i 
in  the  specif  1 
Department 
by  the  proviii 
and  (d).  Unqer 
payment  of 
where  a  cla 
year  following 
death.  Further 
3330(d)(2), 
on  the  basis 
existing  at 


Government  checks  to 
n  countries)  and  deposited 

deposit  account  in  the 
Df  the  Treasury  is  governed 
onsof31  U.S.C.  3330  (c) 

section  3330(d)(1)(A), 
!  uch  benefits  is  precluded 

is  not  filed  within  one 

the  surviving  spouse's 

,  under  31  U.S.C. 
\  ayraent  may  only  be  made 
af  a  rating  or  decision 

time  of  the  surviving 


in 


spouse  s 
b.  After 


tie 
death 


ths 


sp  )use I 


I  on- 
a  iens 


y  ofl 


spouse,  amounts 
surviving 
deposited  in 
miscellaneoi  is 
U.S.C.  3330( )) 
a  result  of  3f 
payment  of 
benefits  to 
of  an  enem 
only  be  paid 
accrued-benefit 
5121.  Those 
application 
year  of  the 
They  also 
which  the 
at  death  bas^d 
decisions  or 
the  date  of 
payment  of 
a  period  not 
Effective 


death  of  the  surviving 
withheld  due  to  the 
's  foreign  residence  and 
the  Treasury  as 
receipts  pursuant  to  31 
and  amounts  not  paid  as 
U.S.C.  5308  (which  bars 
-contractual  veterans' 

located  in  the  territory 
the  United  States),  may 
in  accordance  with  the 

provisions  of  38  U.S.C. 
jrovisions  require  that  an 
ave  been  filed  within  one 
surviving  spouse's  death. 

benefits  to  those  to 

surviving  spouse  was  entitled 

on  existing  ratings  or 

an  evidence  in  the  file  on 

and  only  authorize 
enefits  due  and  unpaid  for 
to  exceed  one  year. 
February  8, 1994. 


c  ate: 


O.G.C.  Precc  dent  5-94 


Queslions  Pi  esented 

How,  if  at 
U.S.C.  5101(^1 
38CFR3.11 
establishing 
connection  cjf 
(NHL)  based 
pursuant  to 

Held 


11.  are  the  provisions  of  38 
5110(a),  and  5110(g)  and 
(a)  to  be  applied  in 
m  effective  date  for  service 
non-Hodgkin's  lymphoma 
on  an  original  claim  made 
:  8CFR3.313? 


\e  I 


cfi 


)f' 


An  effecti 
connection 
under  38 
based  on  the 
Department 
original  claii^ 
after  August 
whether  the 
denied,  if  th 
eligible  on 
practical 
U.S.C.  511 
permitting 
benefits  for 
receipt  of  a 
circumstances 
in  determ 
award  of 
§  3.313  beca 


date  for  service 
non-Hodgkin's  lymphoma 
3.313  may  generally  be 
date  of  receipt  by  the 
Veterans  Affairs  of  an 
for  that  benefit  filed  on  or 
1964,  regardless  of 
laim  had  previously  been 
claimant  was  otherwise 
date  of  claim.  As  a 

the  provisions  of  38 
and  38  CFR  3.114(a) 
pkyment  of  retroactive 
{ eriods  prior  to  the  date  of 
claim  under  certain 

could  not  be  applicable 
the  effective  date  of  an 
coruiection  under 
1  ,se  no  one  could  have  met 


tie 


ma  ter 


10(!) 


nni  ig 
ser  ice 


all  eligibility  requirements  for  benefits 
under  §  3.313  on  its  effective  date  of 
August  5. 1964. 

Effective  date:  February  18,  1994. 
O.G.C.  Precedent  6-94 

Questions  Presented 

a.  Prior  to  March  10.  1976.  did 
Diagnostic  Code  5296  contain  a  system 
for  rating  skull  loss  under  which  single 
skull  holes  were  rated  exclusively  by 
comparison  to  coin  size  and  multiple 
skull  holes  were  rated  exclusively  based 
on  reference  to  a  sf)ecified  area  in 
square  inches? 

b.  If  so,  what  was  the  rationale  for 
such  a  system  and  was  it  legally 
supportable? 

Held 

a.  Former  Diagnostic  Code  5296,  as  in 
effect  prior  to  March  10.  1976, 
established  a  bifurcated  system  of 
assigning  disability  ratings  for  partial 
skull  loss,  under  which  ratings  could  bo 
assigned  either  on  the  basis  of  the 
aggregate  of  two  or  more  areas  of  skull 
loss  or  on  the  size  of  a  single  area  of 
skull  loss.  Prior  to  the  1976  revision, 
this  diagnostic  code  provided  for 
assignment  of  a  50-percent  rating  where: 
(1)  There  were  two  or  more  areas  of 
skull  loss  whose  aggregate  area 
exceeded  2  square  inches,  or  (2)  there 
was  a  single  area  of  skull  loss  which 
was  greater  in  size  than  a  50-cent  piece. 
Similarly,  the  prior  provisions  of  the 
diagnostic  code  provided  a  30-percent 
rating  where:  (1)  There  were  two  or 
more  areas  of  skull  loss  whose  aggregate 
area  exceeded  1  square  inch,  or  (2)  there 
was  a  single  area  of  skull  loss  which 
was  greater  in  size  than  a  25-cent  piece. 

b.  The  establishment  of  such  rating 
criteria  necessarily  implies  a  finding 
that  a  single  area  of  skull  loss  greater 
than  a  specified  size  was  considered  to 
represent  a  greater  impairment  of 
earning  capacity  than  two  or  more 
smaller  areas  having  a  greater  aggregate 
area.  We  cannot  conclude  that 
establishment  of  such  criteria  was 
outside  the  scope  of  the  Administrator 
of  Veterans'  Affairs'  discretion  under 
statutory  provisions  authorizing 
establishment  of  a  rating  schedule. 

Effective  date:  February  24,  1994. 
O.G.C.  Precedent  7-94 

Question  Presented 

Does  the  amount  of  a  Federal  Tort 
Claims  Act  settlement  to  be  set  off 
against  benefits  payable  under  38  U.S.C. 
1151  include  the  amount  of  attorney 
fees  paid  out  of  the  settlement  proceeds? 


Held 

When  an  individual  is  awarded  a 
judgmv^nt  or  enters  into  a  compromise 
on  a  Fos? trial  Tort  Claims  Act  claim 
subject  <o  38  U.S.C.  1151,  that 
individu:i!'s  future  veterans'  disability 
compensdtion  benefits  based  on  the 
same  disability  must  be  offset  by  the 
entire  amount  of  the  judgment  or 
settlement  proceeds,  including  the 
amount  of  any  attorney  fees  paid  out  of 
such  proceeds. 

Effective  date:  March  1,  1994. 

O.G.C.  Precedent  8-94 

Questions  Presented 

a.  If  no  claim  has  been  filed  under  the 
Vocational  Rehabilitation  program 
authorized  by  chapter  31,  title  38, 
United  States  Code,  does  Vocational 
Rehabilitation  Service,  Veterans 
Benefits  Administration  (VBA)  have 
statutory  authority  to  evaluate  a  veteran 
for  purposes  of  determining  the 
individual's  eligibility  for  compensation 
benefits  under  chapter  1 1 ,  title  38, 
United  States  Code? 

b.  If  such  statutory  authority  exists,  is 
an  implementing  regulation  also 
required  pursuant  to  section  501(a)(3), 
title  38,  United  States  Code? 

c.  If  Vocational  Rehabilitation  Service 
within  VBA  does  not  have  statutory 
authority  to  provide  a  rehabilitation 
assessment  for  purposes  of  the  VA 
compensation  benefits  program,  is  there 
statutory  and  regulatory  authority  for 
requesting  an  equivalent  VA 
examination  [e.g.,  a  fee-basis 
consultation  by  a  psychologist  who 
specializes  in  vocational  assessments)? 

Held 

a.  Vocational  Rehabilitation 
evaluations  conducted  under  authority 
of  chapter  31,  title  38,  United  States 
Code,  may  be  provided  only  to  eligible 
persons  applying  for  benefits  under  that 
chapter  and  only  for  the  specific 
purposes  of  that  chapter. 

b.  The  Secretary  has  authority  under 
section  501(a)(3),  title  38,  United  States 
Code,  to  conduct  a  "vocational 
rehabilitation  assessment"  for  purposes 
of  determining  the  existence  of  facts  to 
support  an  lU  rating.  Further,  38  U.S.C. 
512  authorizes  the  Secretary  to  delegate 
to  any  VA  component  the  responsibility 
for  making  such  assessments. 

c.  Under  38  U.S.C.  513,  the  Secretary 
theoretically  may,  subject  to 
procurement  rules,  contract  wi\h  third 
parties  for  such  assessments  if  he  deems 
them  to  be  necessary  for  proper 
administration  of  the  compensation 
benefits  program.  However,  as  noted  in 
the  (Office  of  General  Counsel 
unpublished  decision,  dated  July  25, 
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1988],  the  Congress  has  previousty 
considered  and  failed  to  enact 
legislation  mandating  use  of  su«  h 
assessments.  Therefore,  Congress  nuy 
perceive  that  administrative 
ira piemen tation  of  such  a  re<]ujroirjinit 
by  the  Sc-cretai7  is  an  attempt  to 
c  ircumvent  the  leg).siative  will  of 
Congress  by  providing  for  >i  prr.o^diir^ 
»vhJch  the  latier.  to  da'.e,  has  r;7|ectctL 

d.  !i  the  Secnnajry  e!  ?ct.s  to  ^.xercise  all 
or  any  of  the  statutory  authority  cited  in 
paragraphs  (b)  or  (c)  of  this  holding.,  the 
Secretary  niu.st,  as  a  prereq-.-isite, 
promulgalo  approprbt^  ii.ipiemenfin^ 
regulations  consistent  therewith  .rnd 
with  the  dictate?  o:\hie  process.  In 
p.irticuhir,  substantive  reg;;)ations  Rist 
would  have  to  be  promulgated  detailing 
the  scope,  purpose,  crireria  for,  and 
polentia!  legal  efftxTt  of  such 
assessments  and  should  inchide  a 
delegat),in  of  the  task  of  ad-ministeriii^^ 
Uje  requimmenf  to  a  particular  agerK  y 
.Hlivity 

a  A3  tu  the  Ciisa  vsrhicb  pretripitati'd 
this  inquiry,  we  believe  that  tba 
assessment  agreed  to  by  the  parties  an<l 
Incorporated  in  the  COVA  remand  may 
b.?  conducted  on  an  ad  hoc  basis  by  any 
agency  activity  competent  to  do  so  aa 
mformally  designated  by  the  S(?fietary 
Absent  such  a  consensual  arrangein^'nt, 
however,  and  without  appropnare 
regulatory  authority,  imposing  (hat 
assessment  on  a  case-by-case  basis 
would,  violate  due  process  anil  v«>nil«l  ts.? 
ultra  vires  Moreover,  absent  a  poJjry 
determination  on  the  u^e  of  an 
employability  assessment  in  deciding  lU 
rrlaims,  and  absent  appropriate 
regulations,  administrative  pro<»dar'\s, 
and  dekgaticn  of  authority 
implementing  such  a  policy,  vw?  woujd 
recomm.  nd  against  inviting  or 
t-ncouj aging  even  con.sensual  u^»'  <if  th.> 
assessment  on  an  ad  hen;  basis  in  futun^ 
t;ases  Among  other  K^al  t  oncemt,  sutii 
action  could  pfov.-;ito  ihams  of  uneq-Uitl 
Ij^^atmeal  under  Ov.-?  lav*. 

F.ffpclive  date-  March  25,  \'t\*4 


O.G.C  Precedent  9-94 

Qu'fstion  Presented 

Do  decisions  of  the  U.S.  Court  of 
Veterdns  Appeals  (CVA  or  court) 
invalidating  Department  of  Veterans 
Affairs  (VA)  regulations  or  statutory 
interpretations  have  retroactive  effect? 
Htl.J 

Dci:isioii.s  of  the  CVA  invahdaiing  VA 
rpgulations  or  statutory  ioterpn^tations 
do  not  have  retroactive  effect  in  relation 
to  prior  •final"  adjudications  of  claims, 
but  should  tie  gi  wn  rytxoaetive  effect  as 
th»>y  rebte  to  (.iai.-Tte  still  o|.«n  on  direct 
review. 

Hffoctive  date.  Majcb  25,  1904 

By  iJin-f.iion  of  thi'  Sw  !<!f.!ry 
Mary  Lou  Keener, 
Irfnrini  Co'jnr.L'1. 

IKR  Doc.  94-12fi(W  {•.i.>d  .V  :V-'«4,  HA')  mil 
BILLING  CODE  S32(M>1-M 


Veterans  Health  Administration. 

Advisory  Committee  for  Cooperative 
Studies,  Health  Services,  and 
Rehabilitation  Research  and 
Development  Subcommittee  on 
Scientific  Review  and  Evaluation  lor 
Health  Services  Research  and 
Development  Service;  Meettng 

The  Department  of  Veteran  Affairs, 
Veterans  Health  Administration,  gives 
notice  under  Pubhc  Law  92— i63,  that  a 
meeting  of  the  Advisory  Committee  for 
Cooperative  .Studies,  Health  Ser\'icR, 
and  Rehabilitation  Research  andf 
Development  .Subcommittee  on 
Scientific  Review  and  Evaluation  &;r 
Health  Services  Research  and 
Devdopmenf  will  be  held  at  The  3<^t 
Western  Boston,  Inn  ai  Cjiildren  s,  .•^^2 
Longwood  Avenue,  Boston. 
Mdssachi;s"tts.  Juno  l  thro.Ji'.h  j.ine  .1. 
1994  The  session  on  |unc  1 ,  1994.  is 
scheduled  to  begin  at  12  p.m.  and  en<r 
at  5  p.m.  The  ses.-.;ons  sc.Sedviied  fur 
|:in(-  2  and  3  are  sche-duled  to  bf^gin  ,)t 
H  a.m.  ond  c  r.d  at  5  p  ni.  The  ps.'rpo'o 
••>it.be  in<n;ting  i."  to  .-e-.irw  rr.s,\)rE  h  .-.;id 


development  <tpplicatk)DS  conujrmsd 
wath  the  measurement  and  evaluation  of 
health  care  systems  and  with  testing 
new  methods  of  health  care  delivery 
and  management.  Applications  are 
reviewed  for  scientific  and  technical 
merit  and  r»comm«ndations  regardinj^ 
ihfcir  funding  are  prepared  for  the 
Associate  Chief  Medical  Director  for 
Research  and  Development. 

The  meeting  will  be  open  to  the 
public  (to  ihe  seating  capacity  of  the 
room)  at  the  start  of  the  June  1  sei;suju 
for  approximattdy  one  hour  to  cover 
administrative  matters  and  to  discu  ;s 
the  general  status  of  Lhe  program.  The 
closc-d  ptjr*ion  of  the  meeting  involves 
discussion,  e.xamination,  refereni;e  to, 
and  oral  review  of  staff  and  consultaul 
critiques  of  research  protocols,  .and 
similar  documents.  During  this  porti<.):> 
of  the  meeting,  discussion  and 
^commendations  will  deal  with 
qualifications  of  personnel  conductuij^ 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearhy  unwarrant.-ii 
invasion  of  personal  privacy,  as  well  iw 
research  information,  the  premafiim 
disclosure  of  which  would  be  liltely  to 
significantly  frustrate  implementatiooof 
proposed  agency  action  regarding  surJi 
research  projects.  As  provided  by  th« 
subsection  10(d)  of  PuWic  Law  92-»fi3, 
as  amended  by  Public  Law  94-409, 
closing  portions  of  these  meetings  is  in 
accord.ina?  with  5  US.C  552(c)l6),and 
(9KB). 

Due  to  the  Umited  seating  capacity  oi 
ih«»  room,  those  who  plan  to  attend  the 
open  session  should  cont.icr  Mr  BiU, 
)udy,  Review  Frtjgram  Manager  1 12BH). 
Health  5)«»rv>cRs  Research  and 
Drvelopmen  Service,  Department  of 
Vi'terans  Affairs,  810  Vermont  Avenu.?, 
Washington,  DC  20420  (phone.  202- 
.'J2.1-7425)  .it  least  five  days  before  fh<> 
mtnting. 

Lkrtod:  Vr.iy  1  >,  l'»94 
KcywanJ  Bannister, 

f.'i.mtnitUr'  X}nnnf7i:nHnt  Offict.r 

[tK  IXk-.  <)4    12H00  1  jl.'d  5-25-04,  a.  4. -i  ..i:j| 

BILIIK'G  COC<(  8320-)t-M 
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Co.— vciton  ani  ('.prr-val cJ' Miriutts 

^-i-  !sr,r>-  OpiP.'ic:;  ':<i--(4-10:  Robert  F  B^..:: 

or.  behalf  of  F'ar.khn  National  Bank 
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Porv'J!;  N'atic.-.ai  B.-<>rhor'- 

f^Arr.'.v.i^XTx-iH'.';  f.ta;*ers 

PcflSON  TO  CONTACT  fOfi  (.NFORMATlON: 
Ron  Hams,  Fr^'s^  OtTicer.  T»  It^ptor."^ 
(2025  210-4155 

OpIopcs  Hardy, 
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CONTACT  PEri£-DN  FOR  MOSE  INFOSWAT'CM 

N'r  hs^'pti  R  Gzyc.-',  A>s<stant  to  th-- 
e.:-.rd;  f202;  -i52->204  Vou  .T.ay  C:';'. 
(202!  452-320.'.  beg:nn:ng  at 
apprfjxi:7.ateiy  5  p.m.  two  business  days 
b-^fcre  this  me-ting.  for  a  recorded 
announceiueat  cf  bank  and  bank 
hcldi.ng  comp-iny  ipplications 
scheduled  foe  the  meeting 

DLitr-d  May  24,  1^94 
Jcrnit'er  |.  fohnson. 
A-.  :i  <-!r:tf  Sec.f  ic.')'  of  the  Bcc.rJ 
IFK  Cx:.  f}.i-n026  Filed  5-24-14;  10;  :i  a.~.-.. 
etLiJNG  CODE  62iC-0t-P 

SECURITIES  AND  EXCHANGE  COMMISSION 
.A^et'.cy  Meetings 

No'ice  is  hereby  given,  pursuaut  to 
thf  provisions  of  the  Government  in  thf 


Federal  Register 

V..:  zi.  No  ici 

Th.-rvi-'.    \'..\\  Zf>. 


.Sv.r.ihm^  Act.  Pub.  L  94-ii9.  that  tho 
Securities  and  £x.':hang«  CotT.nr.isbion 
;v;li  hold  the  foi'owirif  nr.eetings  diirins 
chr'ivf-rkofMay  3C.  V^OA. 

An  Cfen  meeting  wiU  b-*  held  on 
iVedn-^iddV,  /ur.e  \.  1994,  at  10:00  a.:r... 
i:\  Room  IC30.  A  closed  n:«-e;ing  ui!i  b<- 
held  oil  Wednesday,  h.ti^  1,  l«j94. 
foilo'.v  ing  the  ope:i  meeting. 

Ccnnni;s.vion»;rj.  Counsei  to  the 
Con.niissioriers,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
v.i'il  attend  the  cios<d  meeting.  Certain 
staff  menr.bers  who  have  an  inter<^?;t  in 
the  niatiers  n-.ay  al>o  be  pri?se:it 

Tb:-  C^ener::!  Cou;isel  of  the 
Commission,  or  his  designee,  has 
cenitied  that,  in  his  opinion,  one  or 
tnore  of  the  exemptions  set  forth  in  3 
IJ-S.C   552bic3  (4),  (81.  (9KA)  and  (lOj 
and  17  CFR  200.402{al  I4i,  (8).  (9)(i)  a:... 
(10).  per.T.it  co.'^sideration  of  the 
schf-dul-^d  matters  at  -i  closed  mee:i.'~.e 

Ccmir.ts5.ioaer  Schai'iro.  as  duty 
officer,  voted  to  consider  the  items 
li^'ed  f.:r  l:^  closed  mettir.a  in  a  cl— 
>»ssio-n.  •■  -      .        ;  ,  ■ 

The  subiect  r:-.3tt-\"  c  f  th«?  ope  n 
r.e»?tiri:  ^.r^'ii^dnlt'df.-r  VVodn^/sday.  fMii- 
i;i9"i4'..4;.UH,;u  r. .-;:.,  w^:L<  b- 

■.-  d-M-  >ccr-ni_?s  E.s..h-ir.:.>»'Act  a»  I':'.! ; 
'  L\.  ■/.''-■  \.  •■  .  er^'nipftciRdib:  i«n,u.-''ti.  . 
■  •  -  .  ...   .•.  :;„  .-  . ;!  >'>;iiri?'-:s8.rchar<gB  6'5;  . 
;  ■.•  c'--::.\,i.-..iiiS.o:rt.o::ui<.ir.i^of  Se..t:r.;5  6U'. 
ct-ixy:  -hAR'!:;r'.d.^rci';r.r.i-ifii':iit,or.«. 
ujrrT:i:'.  jr.  sLiiemfen'r-ks of  Sec'.iqr.  ■ 
!i'.^.:.  l*'b(,  ^nd-i^iC'  ■■>?■?•:-.-,' Exchoni;e.\ct 
Othc-r prafjiiSE'i  .vr.vt:dm«»r /s  would  pr-.-v;.'- 
:or  tte  aatotr.afic  tfffcuven-,-;?  of  for;?  H-A 
r',^;-'.ri':'.C'.;  Jtiterr.eii.'s  tbr  Uste.i  d^bi 
iK-^'.-Jyxi': >  ;::d  rheelir::;uitic!j  oi  '/;•  -."ing!'- 

'or; 


-id 


:"=<c::sit>?'i  With  Fcrm  B-.A  r^;;is;:.: 
-ijV  rr..:.'nf  5  for  l^s^ed  dhht.  The  Co.-r.niis.>ic:; 
ui;'.  also  consider  whether  to  a  jthorize  j 
cr.p-sftp  f'.V.i'.'i  proceduns  for  EKchar.g?  At' 
n  ■5'-;'"l::cr.  en  a  coTibined  Form  8-.A/Listii« 
Applici";cr.  for  debt  securities. that  are  to  !»• 
liswd  on  a  tiat'onai  secirifies  exchange. 
Fiaaliv,  cor.s'deration  of  whether  to  solit  i; 
cotr.:ner.t  as  to  tke  advisabuicy  of  e.vtending 
reportcr.g  requireraents  to  issuers  of  debt 
secuf.aes  that  are  traded  ta  the  cver-ttie- 
cou;!ter  triarket  ivhere  the  issuer  is  not 
otherwise  subiect  to  periodic  reporting 
req'.;:remeaf5. 

For  further  ir.torrr.atior..  plea«e  contact 
Beth  A.  Stekler.  Division  of  Market 
Regulation  at  (202)  942-0190;  with  regard  to 
issues  rt-ldt'.r.g  to  the  proxy  rules.  Form  8-A. 
or  reporttnj.  Joseph  P.  Babits.  Division  of 
Corporation  Finance  at  (202)  272-2589  or 
(202!  942-2910  after  5/30/94. 

Consideration  of  a  release  that  would 
propose  amendments  to  Rule  19t>-4  and 
Forxii  t''>-'-4  to  sTeamline  th«  procedures  for 
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thie  niing  by  se!f-rt^ulatory  organizations 
("SR(Js")  of  proposed  rule  changes  uDt'cr  f.he 
Securities  Exchange  Act  of  1934.  The  release 
blso  proposes  a.mer.draenta  to  Rule  6a-2  and 
FoTn  X-15AJ-2  to  ?f:edm!inp  and  ronform 
r«-qui.'f>rner.ts  for  SHGs  to  Htp  rfrf-.j-.T 
information  annually. 

For  f>irlher  in.''omialion,  pl'-a<:fc  toir-T:.:  i 
A.;)drc>w  S.  Ma.rgo!in  a!  (2t)2)  ^^2-*>0~,.^ 

The  subject  iratter  cf  th«  ctosed 
m«>:i.->g  .■^.chf'd;, 'pfl  for  VVmj -!t-s«;f=v.  !:rr 


1,  1994.  following  the  open  moeting  will 
be: 

InsMtutio.-i  of  adminisl.-uiive  proreedings  of 
an  enforcempiif  natiire. 

.Sertlement  of  adm;.nistrr>'.ive  prtf  e>-.^:ne<i 
<  if  an  tr.  forcerr^ent  nature. 

ia.s'itulior  of  injum-fion  scticns. 

Opinion. 

At  times.  charigf?s  irt  Coramissicn 
pr;tvrif;f:s  rpoijrs  aJrf^ratir'na  Li":  the 


scheduling  of  meeting  items.  For  rmrhi  r 
information  and  to  ascertain  what,  if 
iiny,  matters  have  been  added,  deleled 
or  postpoDod.  please  contaii:  Felirja 
Kiicg  (202)  <>-i 2-0500. 

Dated:  Mty  24.  Vi'iA.. 
fnnathan  G.  Kat2. 

IKR  Doc.  W-'..-^irT  Fiitd  ^  2-»-^.  !•  4.^   j-,l 


?.-312 


)94 


Correct  ions 


3.'>3  i'lJofice  doc 

\y<iOSfe<i  toy  tr-e 

is3--e<3  as  s-gred 
ire  i3C'cc<^a:e  'tj 


■.lir  >. 


fEoesAL  fiEG^srea 

»rrections  o<  pfev;ous:> 

fiuie,  Prcposed  Po  -?. 
erts.  These  ccreciGons  a'; 

p'epa.'ed  cC''^ectors  a.-e 


aK: 


•,^'ji  »,'•  ?-*^ 


DEPAiRTMEN' 
iBureau  of  £ 
1 5  CF^  Part  r 


l[D'Oc*«l  No.  9A0 


Of  COMf/ERCE 
xpbrt  Administration 

3 

30-4130] 


Ca  tegor 


=trstion  Regulations: 
Ties  3,  i.  and  5cf 
Controi  List;  Revisions 

and  Policies; 
of  import  Certificate/ 
Verification  (iC'OV) 

Bulgarta  and  Romania; 
General  License  GLX 


Export  Adrr, in 
Changes  in 
ittie  Commerce 
its  CountTY  'Grqups 
itapl  omenta  ti 
iDeiivery 
Procedures  ifoi 
A(i|ustments 


:.ioi 


.  t'j 


C..'rr~-'-'f;or 


l:\  ode  docu  iienl  9-i-l  U'3r  b-iiin:-.-.:-. 


;:5j'j? 


Federal  Renter 

Vol.    5-1,  No.   VOt 


Thu: 


M  : 


:n.    J'M^ 


in  the  tis 


^ect  M'jriday, 


Miy  lo,  1994,  i-^.skr;  ihg  tbriowii'..g 
correction: 

Supplemeni  No.  5  ^o  part  778     (Corrected] 

Or.  p3-;e  25.3C3,  in  the  third  columr., 
tn  the  an'^endir.ent  to  Supplement  No.  5 
to  part  7?3,  in  tr.e  h>?adir.g,  iii  the  third 
Imp,  ■■R-'i^uibi,"  >hou!d  r-Mit  ^'R-cionx". 

8iLOS.3  CC.C€  ■'■>.5-0"-O 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR  Parts  1. -1,30,  V50 

:Proposed  A.n^end.'nents  to  Commcdity 
Pool  Operator  and  Commodity  Trading 
Advisor  Oisciosure  Rules 

l:\  jjfMU  ;?*■=■■:  c-:.{v  dv)o:..:r.-'r.t  94-1 1  idO 
bes;ir-r.ccig  tjct  page  Z53'H.  in  the  iisi;o  o!' 
Mor.day.  Miv  16.  1994.  ::-.ake  t:v-^ 
toUowj.ng  corr-jctions: 

1.0:1  page  2335.3,  in  the  2r.d  coi  .r.v.;-.. 
;;i  the  1 2th  ti.r.e  troni  the  top,  ""  •" 
shivuld  b»i  rea'oved 

2. On  the  >ar.'.e  page,  tn  the  i-.i::.-" 
co!'.;::-.::,  '.z  th'-  t";:'>r  r.Ut  paragraph.  ::■. 


the  te:ith  tine,  a:"'.-'- the  vs'.^rd  "trading. 
mivrt  •■''.". 


iNATICNAL  AEiRCNAilTlCS  AND 
SPACE  ADMINISTRATION 

43CFRPart  13Ao 

AcquisitJcn  Regulation.;  Addition  of 
Coverage  to  itif^e  iNASA  iFAR 
Supplement  en  Providing  :Facii!tie3  to 
Contractors 

C-rr^-:::  •;- 

In  ruie  d-jZ-^:'.:e:'.'  J-4-'j4b4  beg:r.;i;.'i--; 
.;r.  pd;^'-"'  13250,  ca  the  r;ii.ueof  ^dondd>, 


u  "8 1     1  r,  :■;,/« 


Nhvrt:h  21,  ! 


the  ;o}!o\vinr; 


Ci-  rr'M'.'.or.: 

O:;  pri^e  1 32:50,  :r.  the  soccnd  cc'iu;r. 
f.in.der  DATES:,  tn  tt'.e  >econd  hne. 
■■'d.arch  21,  l'--'44  "  ih-:u'd  read  "Nh;:-:! 


6 1C  CCO-E  •  >::5-«".  ■  - 


Thursday 
May  26,  1994 


Part  n 


Office  of  Personnel 
Management 


5  CFR  Part  591 

Cost-of-Ltving  Allowances  (Nonforeigrv 
Areas)  and  Report  on  Summer  1993 
Surveys  Used  To  Determine  Cost-of- 
Lrvlng  Allowances  in  Selecting 
Nonforeign  Areas;  Proposed  Rule  and 
Notice 


27314 


OFFICE  OF  PERSONNEL 
MANAGEME'4T 

5CFRPart5>1 

RIN32C5-AFei 

Cost-of-Liwir  g  Allowances  (Nonforeign 
Areas) 


AGENCY:  OfTi 
Management 
ACTION 


(6  of  Personnel 
Propi  »sed  rule. 


Th3 


I  certi  in 


Ss 


k'ea 


SUMMARY: 
Management 
increase 
(COLA)  rates 
U.S.  Posta 
Federal  em 
Hawaii;  the 
Honolulu.  Hi 
Commonw 
Islands;  and 
OPMalso 
two  nonforei ; 
Virgin  Islands 
area.  In  add 
remove  from 
listed  as  pi 
differentials 
locations  are 
4f 


p  Qyees 
(  ity 


possessions 

therefore,  are 

nonforeign 

program. 

DATES:  Comi^ents 

or  before  Ju 

ADDRESSES: 

to  Allan  G 

Developmen 

Compensati 

Systems  and 

Personnel 

1900  E  Street 

20415 


Office  of  Personnel 
(0PM)  proposes  to 

cost-of-living  allowance 
paid  to  General  Schedule, 
rvice,  and  certain  other 
in  Kauai  County, 
and  County  of 
waii;  Guam  and  the 
th  of  the  Northern  Mariana 
he  U.S.  Virgin  Islands. 

to  consolidate  the 
n  COLA  areas  in  the  U.S. 
into  a  single  allowance 
.  OPM  proposes  to 
regulations  three  locations 

where  nonforeign  post 
ire  paid.  These  three 
no  longer  territories  or 
the  United  States  and, 
not  covered  by  the 
post  differential 


pr(  poses  1 


It  ion 


ac3S 


FOR  FURTHER 
Allan  G.  Heahne 


a'easi 


ere  i 


supplement/i|ry 
section  5941 
Code.  certaiE 
nonforeign 
contiguous 
living  allow^ces 
living  costs 
those  in  Wash 
area  COLA's 
following 
Puerto  Rico 
Guam,  and 
Northern  Matiana 
OPM  contracts 
Internationa 
surveys  in  al 
allowance 
199.T.  Runzh 
Guam.  Puertp 
Islands.  At  t 
surveyed  the 
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a  ea 


must  be  received  on 
25.  1994. 
I  end  or  deliver  comments 
P^ame,  Methodology 
Branch,  Office  of 
Policy,  Personnel 
Oversight  Group,  Office  of 
M  inagement,  room  6H31, 
N\V..  Washington.  DC 


en 


INFORIKtATION  CONTACT: 
(202) 606-2838. 
information:  Under 
of  title  5.  United  States 
Federal  employees  in 
outside  the  48 
Spates  are  eligible  for  cost-of- 
(COLA's)  when  local 
substantially  higher  than 
ington,  DC.  Nonforeign 
are  currently  paid  in  the 

ions:  Alaska.  Hawaii, 
Jie  U.S.  Virgin  Islands. 
Commonwealth  of  the 
Islands. 

with  Runzheimer 
to  conduct  living-cost 
of  the  nonforeign 

During  the  summer  of 
;imer  surveyed  Hawaii, 
Rico,  and  the  U.S.  Virgin 
at  time,  Runzheimer  also 
Washington,  DC.  area. 


lo<at 


lie  I 


ai  jas. 


which  is  the  base  or  reference  area  for 
living-cost  comparisons. 

As  background  to  this  notice  of 
proposed  rulemaking.  OPM  is 
publishing  a  separate  Federal  Register 
notice  immediately  following  this 
notice.  The  separate  notice  provides  the 
complete  "Report  to  OPM  on  Living 
Costs  in  Hawaii,  Guam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Puerto  Rico.  United  States     ,■ 
Virgin  Islands,  and  in  the  Washingtol^. 
DC.  Area,  March  1994,"  produced  by 
Runzheimer  International.  This  report 
explains  the  methodology,  procedures, 
and  results  of  the  summer  1993  living- 
cost  surveys. 

This  notice  of  proposed  rulemaking 
and  the  notice  immediately  following 
are  based  only  on  the  results  of  the 
summer  1993  surveys.  OPM  is 
publishing  the  proposed  rate 
adjustments  and  survey  results  at  this 
time  to  expedite  the  implementation  of 
proposed  COLA  rate  adjustments.  These 
notices  do  not  cover  the  winter  1994 
living-cost  surveys  conducted  in  Alaska. 
Any  proposed  COLA  rate  adjustments 
and  the  results  of  the  winter  1994 
surveys  will  be  published  in  separate 
notices  later  this  year  after  OPM  has 
fully  analyzed  the  results  of  the  Alaska 
surveys. 

The  proposed  increases  in  COLA  rates 
are  summarized  in  the  following  table: 

Proposed  Increases  in  COLA 
Rates 


Allowance  area 
category 

City  and  County  of 
Honolulu.  Hawaii; 
Comrmssary/Ex- 
ctiange. 

County  of  Kauai.  Ha- 
waii; All  Employees. 

Territory  of  Guam  and 
Commonweattti  of 
the  Norttiern  Mari- 
ana Islands;  Com- 
missary/Exchange. 

U.S.  Virgin  Islands;  All 
Employees. 

•Current  rates  for  St.  Croix  and  St.  Thomas/ 
St.  John,  respectively. 

OPM  proposes  to  adjust  only  those 
rates  that  would  increase.  Rates  that 
would  otherwise  decrease  will  remain 
unchanged,  as  required  by  a  general 
provision  in  the  Treasury.  Postal 
Service,  and  General  Government 
Appropriations  Act,  1992  (Pub.  L.  102- 
141).  Without  this  provision,  a  total  of 
four  rates  would  decrease  in  three  of  the 
allowance  areas  covered  by  the  summer 
1993  surveys. 


In  addition  to  proposing  COLA  rate 
adjustments.  OPM  is  proposing  to 
consolidate  the  two  allowance  areas  in 
the  U.S.  Virgin  Islands  into  a  single 
allowance  area.  The  two  allowance 
areas  are  (1)  the  island  of  St.  Croix  and 
(2)  the  islands  of  St.  Thomas  and  St. 
John.  The  new  allowance  area  would  be 
named  the  U.S.  Virgin  Islands 
allowance  area.  Living-cost  surveys 
would  continue  to  be  conducted  on  both 
St.  Croix  and  St.  Thomas,  but  the  data 
would  be  consolidated  to  represent  the 
Virgin  Islands  as  a  whole.  OPM  believes 
this  action  would  improve  the  sur\ey 
yield,  which  has  been  le.ss  than  optimal. 
This  action  would  also  address 
comments  OPM  received  from  members 
of  Congress  and  Federal  employees 
concerning  OPM's  living-cost 
measurements  in  the  Virgin  Islands. 

OPM  also  proposes  to  remove  from 
regulations  three  locations  that  are 
listed  as  places  where  nonforeign  post 
differentials  are  paid.  The  three 
locations  are  the  Canton,  Enderbury. 
and  Christmas  Islands.  These  islands  are 
no  longer  territories  or  possessions  of 
the  United  States  and.  therefore,  are  not 
covered  by  the  nonforeign  area  post 
differential  program. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  affect  only 
Federal  agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  591 

Government  employees.  Travel  and 
transportation  expenses.  Wages. 

U.S.  Office  of  Personnel  Managpmer.l. 
James  B.  King, 

Director. 

Accordingly.  OPM  proposes  to  amend 
5  CFR  part  591  as  follows: 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Subpart  B — Cost-of-Living  Allowance  and 
Post  Differential — Nonforeign  Areas 

1.  The  authority  citation  for  subpart  B 
of  part  591  continues  to  read  as  follows: 

Authority:  5  U.SC  5941.  E.O.  10000.  3 
CFR.  1943-1948  Comp  .  p.  792;  E.G.  12510. 
3  CFR.  1985  Comp..  p.  338. 

2.  In  §  591.204.  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

§591.204    Establishment  of  allowance 
areas. 

*        *        •         •        * 

(b)*  •   • 

(4)  The  U.S.  Virgin  Islands. 
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3.  In  §591.208,  paragraph  (b)  is 
revised  to  read  as  follows: 

§591.208    Post  Differential. 

*  *         •         •         • 

(b)  The  places  at  which  rlilferentiols 
are  paid  are — 

(1)  American  Samoa  (including  the 
island  of  Tutuila,  the  Manua  Islands, 
and  all  other  islands  of  the  Samoa  group 
east  of  longitude  171  degrees  west  of 
Greenwich,  together  with  Swains 
Island): 

(2)  Guam: 

(3)  The  commonwealth  nl  the 
Northern  Mariana  Islands: 

(4)  lohnslon  Island  and  Snnri  Islr-.nd: 
and 

(5)  .Mia\-.3\  Islands  and  Wake  Island. 

•  *         *         »         » 

4.  Appendix  A  of  subpart  D  ;s  re\  ised 
io  read  as  foilous: 

Appendix  A  cf  Subpart  B — Places  and 
Rates  at  Which  Allowances  Shall  Be 
Paid 

This  apperiiiix  lis!<  the  piates  where  n 
L()s!-of-li\  ing  allowance  has  been  .:pprn\e(i 
r.nd  shows  the  allowance  rate  to  be  paid  to 
pmpioyeos  along  with  any  .special  eligibility 


Allowance  category 


n-quiroments  for  the  allowan(  e  pavrr.ent.  The 
allowance  percentage  rate  shown  -.^  pr.id  as 
a  pfTcentage  of  an  pmplo\  ce^  r.-.;e  ((f  br^ic 
pay. 


Geographic  coverage'ailOA'ancfr  ca"- 
ego'y 


Author- 
ized a^ 
tow- 
ance 
rate 
iper- 
cen;) 


State  o»  Alaska: 
City  of  Anchorage  aro  SC^-^.-e  '&■ 

dius  by  road: 

Local  Retail  

Comm.'ssary.'Exchange  

Ctt)  ol  Fanbanks  and  6C'-'->e  rs- 

d  us  by  road: 

Local  Retail 

Commissary 'Exchange     

City  ot  Juneau  and  50 -^  :e  rac  js 

by  road: 

Ail  Employees  

Rest  of  the  State 

All  Employees  

State  of  Hawaii: 
City  and  county  of  Honoiulu 

Local  Retail  

Commissary  .'Exchange 

County  of  Hawaii 

All  Employees    


25  0  1 

1 

2bQ 

200 

25  0 
250 


22  5 

20.0 

^50 


Ajr*-o'- 

l2eda^ 

Geographic  coverageaiiOAa-xe  cat- 

•ow- 

egory 

ance 

rate 

(per- 

ce-t) 

County  of  Kauai: 

All  Employees  

IjO 

County   of  f^^aui  and  Co>,-~'>    o' 

Kalawao: 

All  Employees  

lib 

Territory    of    Guam    and    Cor^mcr>- 

wealth  of  the  Northern  f/a^a^-a  is- 

lands: 

All  Locations. 

Local  Retail  

12  b 

Commissary.  Exchanoe   

Commonwealth  of  Puerto  Rco 

All  Locations: 

Local  Retail  

•:  3 

Commissary  Exchanoe  

CD 

The  US.  Virgin  Islands 

All  Employees    

•7  5 

Dffinitinns  of  A  How  a  nee  Ci;.'e^r>r/e-» 

j      The  following  deflnifior.!- of  the  cli(>-.%.: 
I  categories  identified  in  the  fable*  in  t.^.< 

appendix  shall  be  us^d  to  df  ifnnir.p 
I  employee  eligibilit\  for  the  .-.pprop:,.-.;- 
I  allowance  rate: 


Local  Retail 


Commissary  .'Exchange 


Definition 


"fhts  caiegc-ry  -nciuoes  those  employees  who  po'c^ase  ococs  a'<3 
ser/tces  from  private  retail  establishments 

"''his  category  includes  those  employees  who  shop  ai  pr-vate  reta  '  es- 
tac>!.sMT>enfs.  but  who,  as  a  result  of  their  Federal  c'viian  e-;:;or- 
ment.  a'so  have  unlimited  access  to  commissary  and  excna-ae  fa- 
cilities This  category  is  estab'ished  only  m  those  a  K^war.ce  a-eas 
tnai  r.ave  tr^se  facilities 


Note:  Eligibiiity  fur  access  to  mililar\ 
commissary  and  ochange  facilities  is 
ti'Htermined  by  the  appropriate  military 
department  If  an  employee  is  furnished  w;th 
these  privileges  for  reasons  associated  with 
his  or  her  Federal  civilian  employment,  he  or 
she  will  have  an  identification  card  that 
authorizes  acress  to  such  facilities 
Possession  of  such  an  identification  c  .-.re)— 
.  <•.,  one  issued  by  reason  of  his  or  her 


Geographic  coverage 


Fi'deral  civilian  einpki\rr,e.'! — .•■  s\.: 
evidence  that  the  emplove^  ,,v.  i  ;-.. 
f.uihl-ies 

5.  Appendix  H  of  subp,'.-?  B  ;•■ 
to  read  as  folIo\\  s 


American  Samoa  (including  the  island  o»  Tutuiia,  tne  Manua  is 
lands,  and  all  other  islands  of  the  Samoa  group  east  of  lon- 
gitude 171°  west  of  Greenwich,  together  with  Swams  island) 

Johnston  Island  and  Sand  Island 

M'dway  Islands  

Territory  of  Guam  and  Commonwealth  of  the  Northern  Wanana 
Islands. 

Wake  Island  ...' ' 


'-e  b    -P/S 


Appendix  B  of  Subpart  B — Places  and 
Rates  at  Which  Differentials  Shalt  Be 
Paid 

This  appi-miix  li":!-  th'-  pic- <•*  «..-..  -r  „  ••.■*) 
(iifferentiat  has  beon  appro\ed  and  f  *"c-.s'  t*-.- 
(liffen-ntinl  rate  to  be  paid  to  eligible 
empiovees  The  differential  ptrcentikt-  i.'.f 
shown  is  paid  as  a  percf-n'rge  r.^  i-n 
I  mplovees  r-aie  ot  basit  pav 


trtiective  oaie 


FirsJ  Cc)  c(  ;ne  drsi  Day  penoo  Deammno  o-^  c>  a*:'*  ^i 

■•9?.3 
Junefe.  ■■Z7b 
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lis  notice  publishes  the 
on  Living  Costs  in 
and  the  Commonwealth 
rn  Mariana  Islands,  Puerto 
States  Virgin  Islands,  and 
ngton,  DC.  Area,  March 

by  Runzheimer 
1  under  Government 
-90-0705.  This  report 
basis  for  the  increases  in 
ost'lof-living  allowances 

>  proposed  by  OPM  in  the 
pn  iposed  rulemaking 
preceding  this  notice. 
Consistent  with  the  deadline  on 
response  to  the  notice  of 
rijemaking  immediately 
is  notice,  OPM  requests  that 
the  report  be  submitted  on 
y  25. 1994. 

Send  or  deliver  comments 
iearne.  Methodology 
t  Branch,  Office  of 
n  Policy,  Personnel 
Oversight  Group,  Office  of 
hlanagement,  room  6H31, 
re*t  N\V.,  Washington.  DC 


Dr 


OH 


Cor  imon 


INFORMATION  CONTACT: 
(202) 606-2838. 
INFORMATION:  Under  5 

c),  COL^  survey 
nust  be  published  in  the 
isler.  Accordingly,  OPM  is 
he  complete  "Report  to 
ing  Costs  in  Hawaii,  Guam 

wealth  of  the  Northern 
nds,  Puerto  Rico,  United 
1  Islands,  and  the 
.  DC,  Area,  March  1994," 
■  Runzheimer  International, 
imer  report  describes  the 

were  conducted  for  OPM  in 
of  1993  in  Hawaii,  Guam. 

the  Virgin  Islands,  and  the 
.  DC.  area.  It  also  explains  in 
ethodologies,  calculations. 


pi^ 


blishing  the  survey  results 
to  expedite  the 
tion  of  potential  COLA  rate 

This  notice  does  not  cover 
994  living-cost  surveys 
n  Alaska.  The  results  of  the 

surveys  will  be  published 

notice  later  this  year  after 


OPM  has  fully  analyzed  the  results  of 
the  Alaska  surveys. 

Based  on  the  summer  1993  living-cost 
surveys,  Runzheimer  computed  index 
values  of  relative  living  costs  in 
allowance  areas  using  an  index  scale 
where  the  living  costs  in  the 
Washington.  DC,  area  are  set  at  100.  (See 
the  Executive  summary  of  the  March 
1994  Runzheimer  report  accompanying  . 
this  notice.)  OPM  notes  that  the  summer 
surveys  indicated  that  COLA  rates  in 
three  allowance  areas  are  above  levels 
otherwise  warranted.  However,  the 
Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act,  1992 
(Pub.  L.  102-141),  bars  any  reduction  in 
COLA  rates  through  December  31,  1995. 
Thus,  the  only  rate  adjustments  to  be 
made  are  rate  increases,  as  described  in 
the  notice  of  proposed  rulemaking 
immediately  preceding  this  notice. 
U.S.  Office  of  Personnel  Management. 
James  B.  King, 
Director. 
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E\e<ntive  Summary 

This  report  culminates  the  fouith 
living-cost  comparison  study 
undertaken  by  Runzheimer 
International  for  the  Office  of  Personnel 
Management  (0PM)  under  contract 
OPM-90-O7()5.  The  contract  requires 
Runzheiir.'^r  to: 

|1)  Survey  living  coMs  in  7  cost-of 
living  allowance  (COLA)  areas  and  the 
Washington.  DC,  area,  and 

(2)  Compare  living  costs  between  the 
areas  and  the  DC  area 

To  determine  living  costs  in  the 
identified  areas  and  build  this  report, 
Kunzheiiner  researched  over  3.0<30 
outlets  and  gathered  more  thm  12.000 
prixe  quotes. 

This  report  pri>senfs  the  result.^  of  the 
living-co.s!  surveys  ronduf^efJ  during 
the  summorof  1993.  The  rr^uits  of  the 
winter  2994  .'iving-cof^t  .sur\'ey.s  will  fn? 
|;;resented  in  a  s»br.equent  report  to  Jw 
provided  to  OPM  in  mid-1954 

To  ease  interpretation  of  the  »esi;.-(n.h 
r-'sults.  we  display  tiie  outcome  of  the 
«  unipai-i.r.oii.s  r.s  Jivmg-cost  indexes  in 
the  table  h"low.  In  addition.  I  he  table 
show?  living-cost  uuifxes  for  federal 
ein|il(iyi-es  who  have  unJiniiled  access 
loccniniissary  rmd  oxchnnge  fiit:iiifies 
be(au:>e  of  their  employment.  The  index 
forihp  vVa.shington.  DC,  area  (not 
shown)  is  100.00  b»H"ause  it  is.  hy 
derinition.  the  reference  area. 


Allowance  area 


City  &  Cnty  of 
HoroKiiu,  Ha- 
waii   

Hawaii  Cnty, 
Hawaii 

Kauai  Cnty,  Ha- 
waii  

V.aui  Cnty,  Ha- 
waii   

Guam,  CNMI-    . 

Puerto  Rico  .... 

U.S.  Virgin  Is- 
lands  


•  ComrTOnwealth  of  the  Norfhern  Mar  ana  is- 
lands. 
NA=«Not  ApfiljcaWe. 

One  of  the  changes  OPM  requested 
this  year  was  to  separate  the  reporting 
of  the  summer  and  winter  living-cost 
surveys.  As  noted  earlier,  this  has  bet^n 
done.  The  purpose  of  this  change  was  to 
allow  OPM  to  adjust  COLA  where 
warranted  in  a  more  timely  manner. 

Another  change  was  to  combine  the 
St.  Croix  and  St.  Thomas,  Virgin  Island, 
data  to  form  a  single  index  for  the  U.S. 
Virgin  Islands.  This  change  was  made  to 
address  concerns  about  the  quantity  of 
data,  obtained  In  the  Virgin  Islands. 
Combining  the  two  areas  significantly 
increases  the  data  base  and  improves 
price  comparisons. 

For  the  1993  summer  surveys,  OPM 
asked  Runzheimer  to  change  of  its  data 
<;ol lection  procedures  and  data  analyses 
ndative  to  last  year's  surveys. 
Runzheimer  also  initiated  other  i:banges 
with  OPM's  approval  Some  of  these 
changes  included: 

•  Using  a  moving  average  approach  to 
introduce  new  Federal  emplovment 
weights; 

•  hirreasing  the  quantity  of  housing 
data  obtained  in  certain  arc, — most 
not-tbly  parts  of  the  Virgin  Islands, 

•  .Making  minor  changes  in  pricing 
sourr;es  for  certain  itnnis  to  rpfine  the 
com  par-sons  of  DC.  .-»nd  allowance  r^a 
priix's, 

•  Taking  into  account  the-  effif.is  of 
the  earthquake  in  Guam  hy  ensuring 
that  goods  &  sr:rvi;;cs  pricing— most 
i.otabty  f!i?sh  product'-  was  not 
niciormally  -.kcwed. 

•  Taking  into  account  the  c!ftH;;s  ui 
IJumuine  Iniki  in  Kiuai  by  ensuring 
thai  prices — psrtit.ulariy  housing 
cos;s~were  not  abnonnally  skewed 

•  !-inp!oying  a  new  :)i»;thi>d(>iOj!y  f.jr 
coiieiling  and  analyzing  Virgm  Island, 
Guam,  and  Puerto  Ri<;oauJomobi!(; 
insurance  nife-,;  and 

•  Employing  a  Jiew  methodology  f(;r 
determining  automobile  mainlen.iuce 

CfJ.stS. 


In  addition,  to  monitor,  fine-tune,  and 
maintain  effective  control  of  the  data 
gathering  efforts  in  both  the  Pacific  and 
C-iribbean  regions,  two  of  Runzh'eimers 
senior  research  staff  traveled  to  these 
regions  to  visit  retail  outlets. 
Runzheimer  r«s^arch  associates, 
housing  data  sourcns,  and  living 
communities. 

We  discuss  these  and  other 
adjustments  in  appropriate  se<4ions 
throughout  this  report. 

Report  to  OPM  on  Living  Costs  in  Hawaii, 
Guam  and  the  Commonwealth  of  th« 
Northern  Mariund  Lslaads.  Puerto  Rico.  U.S. 
Vu^in  Islands,  and  ii.  the  Washingi-rn,  DC 
Area 

1.  Introduction 

1  J    Report  Obfecthns 

This  comprehensive  report 
«  ulminates  data-gathering  and  resean  U 
work  undertaken  in  1993  as  required  by 
Task  2  of  contract  OPM-90-07n5 
between  the  Office  of  Personnel 
Management  (OPM)  and  Runzheimer 
International.  The  report  details  the 
ri^sults  of  Runzheimer  International's 
surveys  of  over  3,000  outlets  to  obtain 
more  than  12.000  price  quotes  and  the 
analyses  of  the  data. 

This  is  the  fourth  report  Runzlieimer 
has  produced  for  OPM  under  this 
contract.  In  1990.  in  fulfillment  of  Tdsk 
1  of  the  contract.  Runzheimer  worked 
with  OPM  to  design  a  model  for 
estimating  comparative  living  costs 
Ix'twwn  the  allowano.^  areas  and  thu 
Washington.  D.C.,  area.  Task  2  of  the 
contraci  required  that  Runzheimer 
apply  the  model  by  conducting  living- 
cost  .surveys,  analyzing  t.he  results,  and 
developing  living-cost  comjwrative 
indexes.  On  February  2f>.  19')l ,  OPM 
published  that  model  and  the  nisults  c« 
the  first  surveys  conducted  under  th«' 
model  in  tht?  Federal  Register.  On 
December  10,  1992.  OPM  pubb^hed  m 
the  Federal  Register  the  secand  rwport 
wliH  h  covc.-i-d  the  sunun**  l'*5;l  and 
winter  1992  su.-veys  On  August  30, 
I'^'J.J,  OI'M  published  in  ti.e  Federal 
Re;;ister  the  ne.\l  report  thjt  (-overed  the 
summer  1992  and  winter  1993  surveys. 

Unlike  previous  reports,  this  njport 
prci\ides  only  the  r»;.sults  of  the  summs  r 
1093  surveys.  1  liis  (,harige  was  made  to 
allow  OPM  the  opportunity  to  .idjust 
COI^A  rpfes  where  warranted  in  a  mor»^ 
tim.dy  m.u:ner  Rrsu!;s  ol  Aw  l')i4 
winter  surveys  (i.e.,  the  Alaska  s>irvevs) 
W.I!  be  pres'-nied  m  a  sf.parote  rep-irt  to 
li'j  provid'Xl  to  OPM  in  mid-1994. 

7  he  analyses  in  this  n^port  ctablch 
the  f;ompantive  c«;st  d)fjVren(;es 
bntw^Hn  the  allowance  areas  listed 
ImiIow  and  the  W.ishington,  D.C..  ar*;a. 
Hy  law.  W.-ishiigtcu.  D.C.  is  the  b.ise  c>J 
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■7.  CUITI  i 

R  Puerrc 
■'.-US-Vt 

.ic«:e">:;  to 
fe  Kch  jr.^-.-- 
the  gijverr 

fccnployee 
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(iiig  only  the  cash  price  at 
^  IS  stations  unless  only  non- 
:ations  are  available;  and 
accurately  defining  the 
ling  differences  between 
ing  and  fine  dining, 
earner  has  continued  to  include 
3  in  its  sur\ev.  Since  the 
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Sears  Catalogs  have  been  disconJintsed. 
Runzheimer  has  researched  hundreds  of 
cotaiogs  to  deterrr.ir.e  which  are  mo.^; 
cppropriate  Rttrzheimer  researcl'.ers 
fcticd  that  tr.ost  c?.;aiogs  have  unlforai 
shipp'.r.g  Lhc;:3r.5  Only  catalogs  that  seSt 
rtierch.T'.dist'  ir.  the  allov-.-ance  aa-as  end 
tbe  Washattston,  D.C..  area  were  i;:vi 

A.ppcrid:<  3  idewtifies  Goods  it 
S-efiu.es.  Misteilaneous  Expenst\  y.\c 
Housing  Related  pricing  changes. 
Ct:m-:r.t  housing  data  can  be  four.d  ;:; 
^pp»jf.di\  QA  and  Appe'-idi.\  9B.  Odur 
ch^ifiaes are  dtsccssed  ivhere  c.pp!.c-±lf 
IV.  the  fep-?:t 

Coriiistent  with  last  years  tropa.d- 
rva  S!.crvfey'=  Runzheimer  collected  ti..:^ 
for  the  Hawfitn-Cuam/CNMI.  Puerto 
R;co,  dnd  Vrrgsn  Islands  allowance  ar>'as 
{aad  the  Washington.  D.C..  area)  ir. 
August,  September,  and  October  of 
1991.  pricing  most  items  during  Ai'.i;usi 
Also  d'aring  August,  our  re.search 
associates  priced  durable  goods,  such  as- 
tars,  and,  in  October.  ite.Tis  such  as 
horneov%nt;r  insiirince.  which  depend 
on  the  pdcir.g  of  other  items  (i  e  . 
housing!- 

To  ensure  consistent  seasor.ablv 
i.ctifog  pricir.g.  Runzehimer  used 
spt^n;!^''=i  K'.nier  catalogs  for  the  cakvk- 
i.tf-nis covered  in  these  sur\e>s 

'  ■«    L'.':r<;C:''i'  Ccmpr.ner.is 

la  ii--  Mv^iinte  «trh  fedei-al 
rv,j,iUttor'.s,  pnpei,se  fornponent.s 
F.iti::hetftif^c<:oi»e<l  M  develop  a: 

T  -   -  srrr.s.  arid  the  report  ivei"> 

.  ■:.     -nii  ind  ?-?'.'.-:•=:  Re*f.fed 

f'^.p^rcv-'-s 

}  C.»>asu~pf -on  C->jd>  *  S».'rv:<  f- 
4.  Misv;ellanc<:ic?  Exper.st>s 

Ru£i.*e;:i;  .tr  factored  sales,  excise  .^:id 
prTjpf .ty  ta ves  into  the  analysis  where 
appf.ic-jib'.e.  Hcv.ever.  in  keeping  with 
pre',  ious  reports,  we  did  not  factor 
federil,  s."ale  a.r.d  focal  income  ta.vt> 
tr.to  f.he  analysis.  Because  income  taxes 
S'.snificar.tly  affect  living-cost  ana!y«^s, 
Rur.zheirr.er  and  OPM  are  researching 
the  issfj.e  of  including  income  taxes  in 
fiitti-re  s-..rveys. 

Educational  opportunities  vary 
Significantly  among  locations  in  tern;s 
of  availability,  quality,  and  other  factors. 
Runzhein-.er  analyst  and  OPM  officials 
agree  that,  w  ithout  additional 
information,  attempts  to  measure  cost 
differences  in  education  in  the  selected 
areas  would  be  highly  subjective  and 
would  not  add  to  the  integrity  of  the 
model.  Therefore,  education  expense  is 
i;ot  included  in  the  model  or  surveys. 


2.  Overall  Model 

O.y/t-rpnce;' 

The  n".osf  common  and  rr.ost  wicieiv 
accep'fd  way  to  measure  living-cost 
difference?*  between  and  among 
toc'iticns  is  tc  self^t  representativ?' 
ttc-.'iis  th^;  people  purchase  ia  these, 
lociidcr.s  and  to  cclculr^te  tht-  re^pe^  ::i.» 
cost  ditlsrences,  combining  them 
cccordin^  IG  their  impor.ance  to  one 
nno'het  {as  m;asrtrod  by  reirilive 
pfcrc'nta.:e  of  exptnditu.'es). 
r.u.-.zhi  iu-.er  applied  this  rr.t'chodoio^) 
to  compare  the  livi.^-ig  costs  in  each  of 
the  allowance  aress  with  the  living  cosis 
in  the  Washington,  DC.  area. 

To  move  from  this  basic  ccni.t  ul  iv 
ion:pi.!tir.g  comparative  living  costs 
between  each  allowance  area  and  the 
Wa^hingtc.i.  D.C.,  area,  Riinzheimer 
toUowed  five  main  processes  or  steps 

Step  1     Identify  liie  segment  of  the 
population  for  which  this  arialv"^is  i*; 
bein^  tarjjeted  (i.e    the  tarset 
popu'iat'.on). 

S!tp  2     r>rlemr;i;;e  hou  th^-se  pei-ple 
spend  their  money 

Step  J     Select  iten;s  to  n-.preser.t  thv 
expense  categories  for  vshirr,  these 
pocple  spend  their  money. 

Step  4    Conduct  pricing  surveys  ol 
the  sel-r^  vd  items  in  e.^ch  area. 

Step  "5     Analyze  cost  ntics  k  '•  tl  »• 
>-'.c-ttc^i  i'.ems  .•.nd  u^wr^-gafe  them 
ordiroi  ^n-^r.-:'  relative  tn',p«--r:ahce  o 


2M 


Uta''  P'v^uUiib 


£,ir._r!cyv- .  ■      .     , 

R;-r..zi'.-.-tc:,^:'s  Lvinb'-tCi^t  CivO 
«;t--;>ur<  i  i:v':.E2-.:cst  diffe.r>'nces  :<■.- .  . 
f^rJ.ibr/  Feder?,!  employees  having 
^:;;.  :ii  base  saiaries  beiwer-r.  SlO.OC- 
And  jRn.OOii.i',  the  "J.iry  range  ctfhe 
1-'-^^).'  C-er.era!  Schedule  -GS'  of  tht- 
Federal  Crovemr.'.e.n'..  Because  l.rini;- 
tost  differe;:ce?  may  vary  depen-.'ii-i^  • 
.i:;  eT.pioyee'>  inccm*-  level. 
Runzhei-r.er  designed  its  anaiy:*-.  .i' 
rncdei  toident:f>'  living  costs  at  ti!'*-' 
income  it!. els. 

(n  its  first  report  toOP.M.  Rurizl  ti    ,  • 
o.sed  the  salary  distribution  of  all 
General  Schedule  employees  as  t't 
March  31.  1990.  which  OFM  suppli. ,! 
to  determ.ine  the  income  levels  that 
most  accurately  represent  the  Fedeto! 
employee  population.  After  analyzing 
the  array  of  salary  data,  Runzheimef 
picked  the  m.idpoinls  of  the  lowef 
middle  and  upper  thirds  of  the 
distribution  as  its  three  income  le-  ^\- 
($18,000.  S28.400  and  $45,200 
respectively). 

Runzheimer  applied  the  same  im  (■.(.,> 
levels  for  this  report  as  it  did  for  Ihe 
first.  In  previous  reports.  RunzVieiniei 
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recommended  that  OPM  consider 
introd'jring  changes  in  income  levels 
and  weights  on  a  gradual  basis.  OPM 
agreed,  and  this  year  OPM  introduced 
new  Federol  employment  weights  that 
are  based  on  a  moving  average.  OPM  hps 
informed  Runzheimer  that  OPM  plans 
to  introduce  other  changes,  such  as  in 
the  reprfisentdfive  income  levels  and 
Consu.Tier  Expenditure  Sun.'y  (QiS) 
weights,  in  future  surveys. 

f'rnzhfiimpr  uses  Federal  employment 
weights  in  the  mo<lel  in  two  way.';:  {l) 
lo  combine  sjrvoy  data  from  multiple 
sun  ey  are.as  within  a  single  allowanc  e 
.>re3  aiiii  (2)  to  combine  reL^tive  livin^ 
t  o>ts  by  in'o.'JtP  ieveJ  wjfbin  fM.h 
allowf-nc  e  area  in!o  a  single  index  for 
the  nrej  (as  required  by  seilion 
591 .20.5;(.)  of  title  5.  (.ode  of  F.-d-  ,-;;l 
regiilr.tlons). 

OP.M  «:  p,o\  ing  iivenige  oliou  s  i.'ie 
gruriuij  ir,?ri:di;c:tion  of  new 
employment  distribution  datr;  over  Iip)e 
The  weights  are  based  on  a  thrte-year 
a\  er.-ige  of  GS  er^ploy menl.  Each  \  car. 
the  latest  f.S  employment  data  will  he 
added  !o  the  three  year  average,  the 
oldest  data  will  be  deleted,  and  a  new 
three- year  avcragv^  wiM  be  computed. 
This  V.  ill  koep  the  weights  current  whi!»- 
initig.-tiiig  any  flurtuations  dsie  to  short- 
term  changes  in  Federbl  emn'uvmen*. 

lo  this  'irst  spplication  ot  the  rno\  i.-ig 
avemge,  OPM  is  departing  slightly  from 
tf:e  process  described  above  in  that  the 
three  emp!o}  men!  distributions  ust  d  <»re 
for  the  periods  of  1990.  19"';.l;,  and  t(>P.3. 
Tht  1990  ra:her  than  1991  empio}  ri.-ent 
fiis:r>bi!tio:i  is  used  b«'cause  the  mo:-} 
p-e\)Oi)sly  ust'd  )•''«)  d.!?a  o'^];\  tSi-r 
Apf)-.mdi>  13  ) 

2.1  2     13f  ter.nir.  i'ion  of  E>pendif\.'t' 

PaftK'ms 

::.■!. 2.1     Soi.rt  e  of  Exp^ndifun  b.jt,* 
Confonning  u  ith  )i>st  year  s  pro<..e>s 


statistical  reports  from  the  1988  CES 
dated  February  13.  1990  (see  Appendix 
1)  as  the  basis  for  weighting  expenditure 
patterns. 

2.1.2  2    Income  Level  Adjustments 

Because  the  CES  reflected  1988 
expenditure  levels.  Runzheimer  reduced 
the  three  1S90  incomes  back  to  1988 
levels  before  beginning  the  exper^difure 
analysis  To  calculate  estimated  1988 
int:ome  levels,  Runzheimer  used  the 
average  percentage  salary  incresst  s  of 
Federal  employees  for  the  two-yr cr 
period  in  question  as  supplied  by  OPM 
officials  (4.1%  increase  19P3-89  and 
3.6%  increase  1939-90,  result  ht^  n  ;* 
7.85%  two-year  increase)  This  ^ 
adjustment  reduced  the  1990  in;  o:rj(; 
levels  to  estimated  1983  levels  of 
$16,700,  .$26,300,  end  $41,900 

2  1.2.3     Family  Size  Considerations 

A  family  size  of  2.6  was  inherent  iu 
the  weighting  scheme  Runzheisner 
employed  to  price  all  allowance  areas. 
Derived  from  CES  research,  the  number 
represented  an  average  for  thf  nation. 

2.1.2.4     Analysis  of  the  19HH  Co-.Mimei 
Evpenditure  Survey 

From  the  1988  CES,  Runzhenii'-r  us.-d 
the  slafisiical  report  entitled  "Table  2 
Income  before  Tcxes."  which  lisi»^d 
;3Vi.'r.?ge  expenditures  foi  f.^milies 
forring  similar  incom»-s.  organized  mto 
eight  income  ranges.  Runzheimer 
analyzed  these  data  lo  develop  typiud 
spendin:^  pattenis  for  the  three  inr  ome 
profiles  identified  in  2.1.2.2  (The  tohi,- 
belov  displays  the  results  nf  thn 
nna  lysis.) 

Seven  incorne  categories 
en«;ompassed  these  thrf  e  iuco.-T  « 
profihrs: 

ST0.'.>00!oSi4.999 
!rT').0'K)  to  $)  9,999 
SiO.OOO  to  S29.999 
$'i!)  f-riO  'n  539.999 


R'inzfieimer  used  the  "prepub 

COMPQNEt^T  EXF^ENSES  EXPRESSED  AS  A  PE«CE',«7AGE  Of 


S40.000  to  549.999 

S50.000  and  over 

All  rKspon dents  combined 

The  1988  CES  grouped  expenses  into 
small,  logical  families  of  items  For 
examplj,  the  report  di\  ided  money 
spent  by  families  on  beef  info  fo;;r        ** 
groups:  ground  beef,  roast,  steak  and 
other  beef.  The  steak  and  roast 
groupings  were  further  sep.irjied  intu 
smaller  clusters  of  items  (e.g.,  sirlmn 
and  round  steak,  chuck  and  rour-d 
roast) 

Dr.iwing  on  this  survey  of  expendttj-' 
d.'ita,  Runzheieier  sorted  the  ftenj 
groupings  info  the  four  main  cr-t 
componeiits  spefjified  in  the  OPM 
regulations:  Consumption  Goods  Ai 
Ser\'ices,  Transportat.on,  Mousing  and 
MisccUnneous  Expenses  Ru!izh»^imer 
observed  that  familti'S  in  the  lower 
incx)tue  ranges  sp«'nl  more  of  their 
money-  as  ■•>  percentage  of  fo*al 
expenses,  {in  goods zr:d  services aiid 
housing  than  families  »n  .Higher  im  oim 
ranges.  Also,  familips  sjiient 
approximately  the  same  pert  entage  of 
their  total  expenses  on  transport.»ti,'5n 
regrjrdless  of  inr  ome.  C'.'nsequeptly,  the 
Misf^llaneoj.'s  Expense  compqnenl — 
which  includes  such  thmgs  as  med»ii-l 
f.-^.re  expenses,  confrih-.itvjns,  gifts  to 
non-famil\  meathers,  pe.'-ision  fumls, 
long-term  .savings  and  investments,  and 
life  insurance  premiums — »ncr**as"d  .e-  .-■ 
penAinfagf  of  total  rxpen.--es  as  int  nmr 
increa.'.  :d 

To  de\  elop  aix,unj1e  r>iid  defensible 
v\  ei^ht'r.g  patten'.s  for  ihr  three  incotrc^ 
levels,  Runziieimer  ^>:rformed  line.,r 
regression  analysis  o:i  Ihe  .sel«-^ed  i9.»o 
(  E.S  data.  Listed  iielow  a;»:  '.ht  n  suits  '■>'• 
HunzheJiu*  rsanaly.^js  for  iht  incunie 
ru)ii'es  lisie«i  on  the  pie«eding  p^gi' 

Total  Expenses 


ir>co"ie  I  "vet  19'Ji 


2S.400    . 
45.20-0  .. 


Income 

Level  19SS 

(Est.) 


Si  6.700 
26.3C0 
41.900 


Gooa.-  ^ 
Set  i'l-:  -^^ 
(percent) 


39  59 
39.  le, 
38.74 


(percer.t) 

2435 
23.48 
22.66 


TiaesDOf- 

ta'.'un 
(peicent) 

20  76 
?0  33 
19.94 


(pefceri) 

15  30 
17.04 
1866 


Total 
(pe'cen!) 


100  00 
100  00 
100.00 


R'.mzheinier  further  sorted  Goods  i. 
Services  into  ten  categories  and  used 
linear  regression  te<jhniques  to  provide 
ratios  of  renters  lo  homeowners  at » a(  h 
income  level.  .Statistics  on  these 
component  groupings  appear  later  in 
this  report. 


2.2    (rfin'rol  hnrtrtuioe  ond 
Appjit  ntions 

An  "index"  is  a  mathemiitiuj!  wav  to 
<  onip.-!re  one  price  (or  set  of  data)  with 
another.  For  example,  if  a  prii»  index 
for  a  can  of  green  beans  is  1 10,  that 
means  that  a  (.an  of  green  beans  »:osts 
10%  more  in  the  pricing  area  (i.e., 


allow.ini  e  area)  than  in  lh»'  ref.n-Mf  v 
arr.T  (i  e  .  the  Washington.  DC,  area). 
Runzheimer  computed  indexes  for 
hiiiidreds  n\  items  To<»mhine  these 
indexj's,  Runzheim»'r  applied  weights 
from  the  CFS  that  refleded  the  relative 
amount  consumers  normally  spend  on 
the  items.  For  example,  the  pncjp.  of  ^j 
•  :an  of  green  b«'ans  has  a  Iovvit  weight 
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u-ied  r.a':or:''.  ide  CES  data  to  compute 
weights.  Consequently,  Runzheimerdid 
not  technically  apply  the  Laspeyres 
index  ri'.ethcdoicgy  in  i*s  pure  fomi. 
Nevertheless.  Runzheimer  firmly 
bel'.eves  that  this  nuance  does  not 
inv-j'udate  the  price  comparisons 
presented  in  this  report. 

As  described  in  the  example  abo^  e 
^\r'.d  tn  igrvater  detail  in  sections  3.2  and 
6  2,  Riir.zhe:r.'.er  applied  the  Laspeyres 
n.r'hcdclc\^y  'o  compute  price  mdt  xv.s 
for  the  Goods  .4  ^.-\  ices  and  the 
M;v.i>rllir.cOi:s  Expenses  components, 
r*.'sp'*'i"ii('eiy  For  ♦he  Transport  ition  and 
&.<f  Ho;iiir.ii«  cmpontnts.  Runzheimer 


used  a  combination  ofa  cost-huild-up 
approach  and  the  Laspeyres 
methodology  to  compute  component 
indexes. 

In  conformance  with  section 
.=5<51.205(c!.  title  5,  Code  of  Federal 
Regulations,  Runzheimer  folloued  a 
five-step  process  to  derive  the  overall 
total  indexes  {breach  ailo'.vance  aiva. 
First,  R'jiizhein'.er  used  tiie  CES  data 
?.:'d  the  itH.on-e  ran^^es  described  in 
secJion  2.1.2.4  abce  to  derive  tiu' 
amou:;t  of  money  consunicrs  typi«.aiiy 
spend  on  each  componen'.  et  enih 
inccme  level  These  an;ounts  appear  i:i 
*he  t.ible  b*>!o'.v  jnd  sp.  A.po»^nd;x  14, 


T^^'C-^--  C3%Sio'.'£S  E« 


^55  Gv  l\covs  Level  A^3  Cov^jne-n^ 


I  G'»3s  i  se''.  • 


fr.ttg 

(7  510 


rQr.l 


S-:,383 

5.668 

'0.242 


'arscvranc' 


f.'iC 


•  Ota' 


>J, 


4.339 


5:6.000 
23,-i00 

-5,200 


J,  ro 


..se  o*  ^C'j.'"-2 ' 


^.ich  al'o-.vance  ir»'.i, 
ulf. plied  the  values  ,:ihc>- 
eat  indexes  tor  the 
1.  Because  the  Hou-.ir.ii 
asssted  <j!  two  indexes 

aad  another  for  rtn;e.">!. 
wo  sets  of  total  relative 
owners  and  another  for 


e»ch  allowance  area  and 
Rur.zhein.er  combined  th^? 
osts  for  o^vT.ers  and 
he  proportion  of  owners 
identified  in  the  CES  to 
ts.  (See  section  4.2.1)  Th;-. 
•.erall,  average,  relati'.e 
5ch  income  level  in  esch 


CO  Its 


£ch  allo\sance  area,  the 
relative  costs  by  incone 
cottbined  using  federal 
weights  based  on  the 
:  each  income  level  m  the 
1.  Applying  the  same 
employm.ent  weights. 
<  omputed  an  overall, 
the  reference  area, 
was  to  du  ide  the 
relative  cost  for  the 
by  the  overall,  average 
Tf.  ference  area  to  produce 
indek-  (See  Appendix  14  for 
s  for  each  index.) 


t)ri 


ste  ) 
era  je 
art  a 


c  n^ 


!ect7cn  Process 


rlier,  Runzheimer 
information  on  over 
12,000  itemslrom  over  3,000  outlets.  To 
dccorr^plish  t  is  important  research 
etTo?*.,  we  sel  cted  the  most  efficient  and 
e*fecr:ve  infornaticn-<6!athering 


:p{.'":ai,hei  po -.s'.tjie.  « nis  sft  t;on 
dt'^'.cb-s  Kh^f  i'irious  approrichs-s. 

2  V  5     {n-hC)'..s»r  R<:;search  Stafl 

R-anzheimer  research  personnel  at  its 
corporate  heidquarters  in  Ro<  hester, 
U'isi.onsin,  pLi yed  a  m.ajor  role  in  all 
data-coUff Aion  activities.  These 
prctession,ali: 

•  Contacted  n.anufacturers.  trade 
a>sociatton>.  governmental  agencies, 
and  retail  establishments  to  ensure  that 
suitable  items  were  selected  and  priced. 

•  Contacted  professionals  in  the  real 
tsta'e  business  in  each  of  the  costed 
locauofts  to  obtain  general  information 
as  well  as  specific  rental  rates  and  home 
market  «jalues; 

•  Conducted  pricing  surveys  on  site 
a.-.d  by  telephone  for  many  items; 

•  Served  as  a  liaison  for  field 
resr-.vrcher5; 

•  Performed  hundreds  of  quality 
control  checks  in  conformance  witfi 
edit:n-^  rules  communicated  by 
Runzheimer  -o  OPM  once  the  data  had 
been  collected  (these  checks  often 
invoked  verification  of  the  sur\'ey  data 
through  telephone  calls  as  well  as 
com.parirg  current  data-gathering  results 
with  those  firom  the  1992-1993  survey): 
and 

•  Analyzed  and  computed  tJie 
cateiiory.  com>ponent  and  total 
comp.orativecost  indexes. 

2.3.2    Field  Researchers — "Research 
Associates" 

Collection  of  most  price  data  was  best 
accom.plished  through  personal  visits  to 
retail  outlets  (e.g.,  grocery,  clothing, 
flutomob'lest  For  Oiese  activities. 


R-  :.7t:-j:'.:.'r~  lured  re->aie;.ts  o!  t-r-j.  r. 
o':. evince  -lr^•a  as  independent 
ccnTiCtors  ("research  associates").  For 
y^'-irs.  when  mea.surir.g  li'.lrig  c:osts  tor 
its  c-l.ents,  Ru.nzheimer  has  applied  this 
approach  to  data  coliecion  in  owr  8tl 
countries  worldwide. 

To  2<.oid  any  nral  or  perceived 
conJlictsof  intere.-it,  Runzheimerdid  nioi 
hire  pe.''sor.s  as  research  associates  v\ho 
were  either  em.ployees  of  the  federal 
governm.ent,  or  who  had  immediate 
famiiv  who  were  em.ployees  of  the 
federal  government. 

2. .1.3    On-site  Visits  by  Rur.zheimer 
Research  Personnel 

Fuli-tin.e  Runzheimer  research 
professionals  travelled  to  selected 
allowance  areas  to  supervise  data- 
ccltection  activities  and  perform  various 
qualily-conlrol  checks  on  the  data  as 
necessary.  Each  such  visit-occurred 
during  the  pricing  period 

The  researchers  visited  living 
communities  within  the  allowance  areas 
to  look  at  housing  accommodations 
personally  and  to  talk  with  local  real 
estate  professionals.  They  also  visited 
numerous  retail  outlets  to  verify  item 
quality,  selection  and  price  levels  in 
general. 

In  addition,  these  researches  met  with 
Runzheimer's  research  associate(s)  to 
answer  any  data-collection  questions 
and  to  provide  any  additional  training 
and  instrjdion  as  necessary. 

2. 4    Editing  and  QuaUty  Control 
PrccedutfS 

Runzheimer's  experience  in 
measuring  li'.ing-cost  differences 
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enabled  us  to  establish  editing  and 
quality-control  procedures  at  all  stages 
of  collecting  and  analyzing  data.  All 
data  provided  by  resean;h  associates 
were  manually  reviewed  by  analysts 
prior  to  being  entered  into  Runzheimer's 
computer  system.  Data  elements  were 
subsequently  checked  through  software 
programs. 

Federal  regulations  in  section 
.S91.20.'i(b)(l)(i),  title  5,  Code  of  Federal 
Regulations,  state  that,  "Whenever 
possible,  exact  brands  and  models  are 
priced  in  each  location.'  Every  effort 
was  made  to  satisfy  this  objective.  (See 
section  3.3  for  a  discussion  of  brand  and 
model  selection.)  Nevertheless,  in  a 
nun)ber  of  the  allowance  areas,  the  exact 
brands  and  models  were  either  not 
readily  available  or  not  available  at  all. 
In  these  instances,  editing  decisions  and 
substitutions  were  needed. 

Runzheimer  defines  "editing'  as  the 
removal  and/or  replacement  of  a  price 
quote  based  on  consistent  and  logical 
criteria.  In  all  areas,  Runzheimer  was 
concerned  that  items  of  lesser  or  greater 
quality  than  the  item  specified  might 
inadvertently  be  included  in  the 
analysis  and  bias  the  results.  Therefore, 
any  price  quote  that  varied  significantly 
from  other  price  quotes  for  the  item  was 
flagged,  verified,  and  if  necessary, 
eliminated  from  the  analysis. 

Removing  an  item  from  a  lo<:ation 
analysis  causes  redistribution  of  its 
weight  to  other  items  in  its  subcategory 
(or  category  when  no  subcategory 
exists).  Con.sequentiy,  whenever 
possible,  Runzheimer  avoided  remo\ing 
an  unpriced  item  from  a  location 
analysis.  When  the  review  pro<;ess 
revealed  a  missing  price  for  an  iten», 
Runzheimer  resurv  eyed  to  obtain  a  price 
wherever  possible. 

2.5    Pricing  Siirx'cys  in  Hownii  Countv. 
Puerto  Rico,  and  the  Virgin  Isiands 

Three  allowances  areas  have  multiple 
sur\'ey  areas  within  each  allowance 
areas.  The  three  allowance  areas  are 
Hawaii  County,  Hawaii;  Puerto  Rico; 
and  the  I'.S.  Virgin  Islands.  For  each  of 
these  areas,  OPM  provided  Runzheimer 
GS  employment  distribution  data  based 


on  the  moving-average  approach 
described  in  section  2.1.1. 

In  the  Hawaii  County  al!owan(  e  area, 
two  areas  are  surveyed:  Hilo  and  Kailua 
Kona.  The  OPM  data  indicated  th.it 
approximately  82%  of  the  GS 
employees  worked  in  the  Hilo  area,  and 
the  remaining  18%  worked  in  the 
Kailua  Kona  area.  To  combine  prices 
from  both  cities,  Runzheimer  used 
approximately  an  82%  Hilo  and  18% 
Kailua  Kona  weighting.  (See  Appendix 
13.) 

Similarly,  in  the  Puerto  Rico 
allowance  area,  two  areas  are  surveved: 
Mayaguez  and  San  Juan.  The  OPM  data 
indicated  that  approximately  84%  of  the 
GS  workforce  in  Puerto  Rico  work  at 
facilities  within  or  near  the  San  Junn- 
Caguas-Areciro  Consolidated 
Metropolitan  Statistical  Area.  The 
remaining  16%  is  distributed 
throughout  Puerfo  Rico  without  any 
particular  concentration.  However,  more 
of  these  remaining  emplovees  generally 
appeared  to  live  closer  to  Mayaguez 
than  any  other  large  Puerto  Rjcan  <  ilv. 
Therefore,  with  OPM's  approval, 
Mayaguez  was  chosen  for  the  sup.ey.  To 
combine  the  prices  from  both  cities, 
Runzheimer  used  approximately  an 
84%  San  Juan  and  16%  Mavas^uez 
weighting. 

As  noted  earlier,  this  year  OPM  asked 
Runzheimer  to  combine  survey  data 
from  St.  Croix  and  St.  Thomas,  Virgin 
Islands.  The  .same  approach  used  in 
Hawaii  County  and  Puerto  Rico  was 
applied  to  the  Virgin  Islands  data 
OPM's  data  indicated  that 
approximately  46%  of  the  GS 
employees  worked  on  St.  Croix,  end  that 
the  remaining  54%  worked  on  St. 
Thomas  and  St.  John.  Therefore,  to 
I  ombine  the  prices  from  these  areas, 
Runzheimer  used  approximatelv  a  46% 
St.  Croix  and  .54%  St.  Thomas'St.  John 
weighting. 

2.6    Suneymg  the  Washington.  DC. 
Area 

OPM  defined  the  Washington.  DC., 
area  in  the  federal  regulations  as  the 
Washington  DC-MD-VA  Metropolif.->.n 
Statistical  Area.  Because  federal 


employees  who  work  in  this  area  reside 
in. Virginia,  in  Maryland,  and  in  the 
District  of  Columbia,  Runzheimer 
selected  retail  outlets  and  living 
communities  from  all  three. 
Runzheimer's  model  gave  equal  weijjhl 
to  the  average  prices  in  each  geographic 
area. 

Because  of  the  size  and  diversity  of 
the  Washington,  DC.  area,  Runzheimer 
conducted  substantially  more  pricing 
sur\eys  there  than  in  other  areas  For 
the  Goods  &  Services  component. 
Runzheimer  generally  sur\'eved  to 
obtain  six  times  as  many  price  quotes  in 
the  Washington.  DrC.  area  as  in  the 
typical  allowance  area.  For  the  Housing. 
Transportation  and  Miscellaneous 
Expense  components,  data  collection 
was  generally  triple  that  of  the  tvp)(,a) 
allowance  area. 

3.  Consumption  Goods  &  Services 

J.  1     Component  Oxrrvjpiv 

Based  on  the  CES  data,  the  Gooris  n 
Ser\ices  component  consisted  of  ten 
categories  of  family  expense: 

Food  at  Home 

Food  Away  from  Home 

Tobacco 

Alcohol 

Furnishings  &  Household  Operati6ns 

Clothing 

Domestic;  Ser\'ices 

Professional  Ser\  ices 

Personal  Care 

Recreation 

To  aid  in  qualify  control  and  anaSsis 
of  future  pricings,  Runzheimer  further 
subdivided  four  of  the  largest 
categories— fr)od  at  home,  furnishings 
and  household  operations,  clothing,  and 
recreation — into  subcategories.  Spec  if;« 
examples  of  products  and  senices  from 
these  four  subdivided  categories  can  be 
found  below.  These  examples  onlv 
represent  a  minor  portion  of  the  total 
number  of  items  (products  and  ser\  ic  ev) 
Runzheimer  priced  within  each 
subdivided  c:ategory.  (See  Appendix  2 
for  a  complete  description  of  all 
marketlxisket  items.) 


Examples  of  Subcategories  and  Items  Surveyed  in  the  Four  Major  Goods  &  Services  Categories 


GocxJs  and  services  category 


Food  at  Home 


Subcategories  and  items  surveyed  (examples) 


Meats 
Pork  Chops 
Whole  Chicken 
Ground  Beet 
Dairy 
Milk 
Cheddar  Cheese 


Furnishing  and  Household  Oper-    Services 
atloris. 


Cereals  &  Breacts 

Cookies 

Spaghetti 

Cake 
Fruits  &  Veoetat-tes 

Apples 

Frozen  Peas 

Fresh  Orar>G€S 
Furniture 


Groceries. 
Coftee 
Ketchup 
Margarine. 


Misc.  Household  Eqpl. 
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ExawpUs  of  Subcategories  and  Items  Surveyed  in  the  Four  Major  Goods  &  Services  Categories- 

Continued 


Clothing 


Recreation 


Appliance  Repair 
Supplies 

Totlet  Tissue 

Laundry  Soap 
Household  Textiles 

Bath  Towel 

Men's  and  Boy's 

Boy's  Jeans 

Man's  Jeans 

Women's  and  Girl's 

Wonnan's  Slacks 

Girl's  Blouse 

Girl's  Jeans 
Fees  arxJ  Admissions 

Bowling 

Golf 


Living  Room  Chair 
Major  Appliances  Hammer. 

Kitchen  Range  Electric  DnII. 

ReJngerator  Lawn  Tnmmer. 

Housewares  & 

Smalt  Appliance 

Two-siice  Toaster 
Infant's 

Disposable  Diapers 
Footwear 

Man's  Shoes 

Apparel  Products  and  Services 

Com  Laundry 

TV,  Radio  and  Eqpt  Entertainment 
Video  Rental  Board  game 

Pets  Reading 
Pet  Food  Magazine. 


;t{n 


tlOV( 


liV 


t  V( 


From  its 

(which  inc 
( ategories  i 
a  marketbasl  et 
tiase  its  gooc  s 
"marketbas 
products  an 
hundred  or 
items.  Pricing 
consumers 
unnecessary 

Runzheim 
purchased  it 
cici;ording  to 
terms  of 
Each 
specific 
Using  CES 
relative  imp 
item.  We  co 
each 

allowance 
the  Washing 
differences  ( 
aggregated 
subcategory 


categories  of  expense 
de  the  four  subdivided 
.e).  Runzheimer  selected 
of  items  on  which  to 
and  services  analysis.  A 
is  a  selected  group  of 
ser;'ices  that  represent 
en  thousands  of  other 
^  every  item  available  to 
a  given  locale  would  be 
aad  inefficient. 

;r  selected  typically 
?ms  and  weighted  these 
their  relative  imf>ortance  in 
expenditure  patterns, 
item  represented  a 
of  related  expense  items. 
we  determined  the 
nance  (weight)  of  each 
npared  the  average  price  of 
item  in  each 
with  the  average  price  in 
on,  D.C,  area.  The  price 
•xpressed  as  indexes)  were 
bksed  on  the  item, 
md  categor>-  weighting. 


con  ;umer  i 


market  )asket 
groip 
d»ta. 


market  lasket 


aiea 


resulting  in  a  total  Goods  &  Serv  ices 
component  index  at  each  income  level. 

In  1991.  OP.M  directed  Runzheimer  to 
include  catalog  pricing  (including 
applicable  shipping  costs)  to  reflect  this 
common  purchasing  option  in 
allowance  areas.  OPM  identified  items 
to  survey  based  on  comments  received 
on  the  1990  survey.  Runzheimer 
identified  items  to  survey  that  were 
either  unavailable  or  difficult  to  find  in 
each  allowance  area.  Together,  OPM 
and  Runzheimer  agreed  to  survey  five 
marketbasket  items  by  catalog:  For  the 
1992-1993  survey.  OPM  asked 
Runzheimer  to  survey  additional  items 
by  catalog:  for  example,  furniture.  For 
this  year's  survey.  Runzheimer  has 
added  additional  catalog  items.  For  the 
1992-1993  suney.  Runzheimer  found 
that  the  cost  to  ship  certain  catalog 
items  to  Guam  varied  between  catalog 
outlets.  With  OPM's  approval 
Runzheimer  continued  to  price  a  private 
freight  company  that  specializes  in 
shipments  to  Guam  for  shipping  costs. 


In  each  survey  area.  Runzheimer 
generally  requested  three  price  quotes 
for  each  item  (and  sometimes  more  than 
three)  from  the  local  economy — one 
from  each  of  three  different  outlets.  It 
should  be  remembered  that  Hawaii 
County,  Hawaii;  Puerto  Rico;  and  the 
Virgin  Islands  each  have  two  separate 
sun'ey  areas.  Therefore,  Runzheimer 
generally  doubled  the  number  of  price 
quotes  obtained  in  these  allowance 
areas. 

3.2    Marketbasket  Research 

3.2.1     Expenditure  Research — Category 
Weightings 

Ruzheimer  tabulated  the  expense  data 
from  the  1988  Consumer  Expenditure 
Survey  according  to  the  ten  categories  of 
goods  and  services.  As  in  the 
component  analysis,  Runzheimer  used 
the  expense  data  from  the  seven  most 
appropriate  income  ranges  as  input  into 
a  linear  regression  analysis.  From  that 
analysis,  Runzheimer  calculated  the 
category  weightings  for  each  income 
level  as  listed  belows: 


Category  Weightings  Expressed  as  a  Percentage 


Category 


Lower 


Middle 


Upper 


Food  at  Home 

Food  Away  frqm  Home 

Tobacco  .... 

Alcohol  

Furnishings  & 
Clothin§ 

Domestic  Sendee 
Professional : 
Personal  Care 
Recreatioh-r^: 


Hsid.  Op 


S  ervices 


Totals 


25.52 

15.95 

3.13 

2.92 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 

100.00 


22.38 

16.09 

2.54 

279 

15.95 

14.93 

1.79 

5.84 

347 

14.22 

100.00 


19.35 

16.23 

1.96 

2.67 

17.49 

15.59 

1.61 

5.91 

3.38 

15.61 

100.00 


3.2.2    expenditure  Research — 
Subcategory  and  Item  Weightings 

Runzheimer  also  drew  upon  the 
expense  data  from  the  1988  CES  to 
determine  proper  subcategory  and  item 
weightings  and  to  identify  marketbasket 
items.  LogiLal  groupings  of  familv 
expenditures  provided  the  basis  for 
Subcategory  and  item  weights.  Unlike 
category  weightings,  which  vary  by 
income  level,  subcategory  and  item 
weightings  are  computed  from  national 
aggregate  expenditures  only  (i.e.,  al) 
three  income  levels  used  the  same  set  of 
subcategory  and  item  weightings)  as  this 
approach  is  most  common  in  similar 
public  and  pn\  ate  sector  cosf-of-livmg 
analyses. 

Runzheimer's  expenditure  research 
process  included  pro<;edures  to  ensure 
that  no  marketbasket  item  had  an 
over\vhelmingly  la.'-ge  or  insigniTK  antly 
small  item  weighting. 

3.3    Marketbasket  Item  Specifications 

From  e-'ich  logical  expense  grotiping. 
Runzheimer  selected  one  or  more 
marketbasket  items  to  represent  all 
items  in  the  grouping.  When  selecting 
specifi<  ilems  for  the  marketbasket. 
Runzheimer  worked  to  satisfy  these 
three  criteria: 

•  Items  should  be  readily  available  in 
ail  locations  if  possible  or  should  be 
items  of  local  significance. 

•  llem  price  levels  should  logit.allv 
represent  the  price  levels  of  unsetecled 
items  in  the  "logical  grouping." 

•  Items  should  h3\e  the  .same  or 
nearly  the  same  application  in  all 
locations. 

Appendix  2  lists  Runzheimer's 
marketbasket  items.  Onre  an  item  w  as 
selected,  Runzheimer's  research 
analysts  identif-ed  the  specific  brand 
and/or  model/size  of  each  item  available 
in  all  (or  most)  locations.  For  some 
items,  this  involved  contacting 
manufacturers,  trade  associations,  retail 
establishments,  etc.  For  other  iten)s. 
isolating  specifications  was  quite 
straight  forward  bet  a  use  of  their  nature 
(e.g.,  bread,  nonprescription  pain 
reliever).  Appendix  3  identifies  changes 
in  the  current  items  selected  for  pricing 
in  the  Goods  &  Services.  Mist  eilaneous 
Expense,  and  Housing  Related 
categories,  along  wiih  explanalion  lor 
the  changes. 

3.3.1     Exchange  and  Commiss.ir\ 
Expenditure  Researc.h 

Runzhein>er  used  the  san)e 
marketbasket  items  to  price 
<;ommissaries  and  exchanges  as  were 
used  for  the  local  prit  ings.  We  obt.fir.' d 
one  price  quote  for  each  markelboskel 
item  surveyed  in  these  facilitie.s. 
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Runzheimer  did  not  assume  thai 
people  with  access  to  military  facilities 
made  all  purchases  in  these  facilities. 
Instead,  we  used  OPM's  1980  Living 
Pattern  Survey  of  federal  employees  to 
determine  the  percentage  of  purchases 
that  families  typically  make  in  militan, 
facilities  versus  local  outlets.  For 
example,  as  the  following  table  shows, 
in  Honolulu,  52.7%  of  Food  al  Home  is 
purchased  at  a  PX  or  commissary.  These 
percentages  were  used  to  aggregate  the 
local  and  commissary/exchange  prices 
into  one  set  of  appropriate  blended 
price.s.  (The  blended  prices  were 
(  ompared  to  the  lo<.al  prices  in  the 
Washington,  DC,  areas  just  as  each 
allowance  area's  local  prices  were.) 

Percentages  of  Purchases  M-^de 

AT  PX/COMMlSSAPtES 


Anoyance  Areas 

Category 

Guam 

Hono^ufu 

San  Joan 

FooOat 

Horrie 

70  0 

62  7 

29  1 

Food 

Away  , 

00 

GO 

00 

Tobacco 

640 

e-iO 

660 

Alcohol  . 

760 

73  0 

640 

Fum.  & 

Hsld. 

Op    .. 

645 

44.2 

227 

Clothing 

43  7 

CviO 

^0  7 

Domes- 

llC 

Serv- 

ice   

00 

0  0 

00 

PfO«es- 

sional 

Ser\'- 

•ces  . . 

00 

GO 

00 

Personal 

Care  . 

49.3 

33  3 

73 

Recre- 

ation .. 

49.7 

327 

^57 

3.4     Goods  &■  Ser\ires  Di.'.a  Coilfctiort 
Pmcrdurcs 

3  4.1     Data  Collection  .Materials 

The  living-cost  surveys  conform  with 
the  provisions  of  the  Paperwork 
Reduction  Act  and  are  approved  b\  the 
Otfice  of  Man.igemenI  and  Budget 
(OMB). 

Runzheimer  collected  data  with  ON!B- 
rippro\'ed  data  col!^'ctioll  materials  (see 
Appendix  h]  All  Runzheimer- 
dmeloped  \>  orksheets  conformed  to  the 
OMB-approved  materials. 

3  •1.2     Outlet  Selection 

Proper  outlet  selection  is  cruciul  to 
ine.jsuring  living-cost  differences 
ill  curately  because  misjudgment  i  .ir, 
seriously  affect  survev  results. 
Runzheimer  paid  particular  atrer.tion  to 
choosing  appropriate  outlets.  fo(  using 


on  three  key  guidelines  to  ensure  proper 
outlet  selection. 

First,  for  areas  thai  had  numerous 
outlets  from  which  to  choose. 
Runzheimer  identified  targets  in  se\tra) 
different  geographic  areas.  For  example, 
in  the  Washington,  DC.  area. 
Runzheimer  sele(  ted  outlets  in  and 
around  six  different  geographic  arv.-^.s: 
that  is,  two  areas  in  Virginia,  tu  o  in 
.Maryland  and  two  in  the  District  of 
Columbia. 

Runzheimer's  se<.ond  guideline  uo<. 
that  for  any  one  marketbasket  item,  til 
outlets  be  similar  in  type.  For  excmpfb. 
wherever  possible.  Runzheimer 
sun  eyed  the  prices  of  blue  jean<=  al 
department  stores,  hammers  a! 
hardware  stores,  and  refrigerators  ^l 
appliance  stores.  Gathering  prices  for 
the  same  item  from  hardware  stores  .n 
one  area  and  discount  stores  in  another 
<  ould  have  distorted  prii  e  comparisor.s 

The  last  guideline  invoh  ed  tne 
diversity  of  outlets  in  Runzheimer  s 
sample.  We  believe  that  pncing 
different  ilems  in  different  Ivpes  ol 
outlets  more  accurately  portravs  tivine- 
cost  differences  For  example,  (or 
efficiency,  Runzheimer  could  ha\e 
priced  all  clothing  items  in  departme:.! 
stores.  However,  to  incorporate  price 
levels  at  other  types  of  outlets  that  st.'l 
c  lothing  items,  whenever  possible. 
Runzheimer  surveyed  some  items  m 
men's  and  wom.en  s  clothing  sfo.'es. 
some  items  in  department  stores,  other 
items  in  shoe  stores  and  still  other  iter,*- 
m  discount  department  stores. 

Runzheimer's  research  analvsis 
selw.ied  outlets  on  the  basis  of: 

•  Personal  experience  of  Runzhei'M  7 
on-site  re.search  nssofiiates  and 
fr.Tvelling  researchers: 

•  Informal  telephone  interviews  with 
knowledgeable  residents  in  eat  h  are;.: 

•  Yellow  pages  sections  of  a. fa 
lelt'phone  books; 

H  Area  chambers  of  commerce  ^nd 
information  bureaus;  and 

•  Experience  gained  from  other 
•-urveys  conduclt^d  by  Runzheimer 

Riinzheimer  obtains  outlets  from 
x.-irious  sources  because  no  one  sourt  e 
lists  all  outlets  available.  For  example., 
in  the  allowance  areas  especially,  nvan-, 
outlets  (  hoose  not  to  advertise  in  the 
M'llow  pages. 

With  new  busmesses<  onstantiv 
appearing  (and  old  ones  disappearing), 
outlet  selection  will  be  an  ongoing 
process.  Also,  one  can  expert  a  portion 
uf  outlets  to  rehise  to  participate  e\pry 
year.  Therefore,  updating  Runzhein.er  s 
outlet  sample  is  a  necessary  and 
important  pari  of  each  pricing  sur\e\ 

An  example  of  relining  outlet 
selection  for  this  year's  survey  is  the 
.i!>entioii  paid  to  defmini,'  the 
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for  family  di 
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menu  select 
setting,  seati 
ratings.  This 
researchers 
between  the 
Washington 
established  j 
Runzheimer 
restaurants 
for  lunch,  a 


3.4.3    Spec 
and  Kauai 


tj  differences  between 

•gorized  as  appropriate 
ing  and  those  appropriate 
OPM  developed  a  matrix 
such  characteristics  as 
IS.  atmosphere,  table 
ig,  reservations,  and  AAA 
allowed  Runzheimer 
compare  apples  to  apples 
allowance  areas  and  the 
D.C.area.  Also.  OPM 
uidelines  directing 
to  sur\'ey  100%  family 
breakfast,  roughly  75% 
roughly  66%  for  dinner. 

1  Considerations  in  Guam 


c  ite: 


Ig 


13 


;t) 


f)r 


rd 


u 


Iniki 


The  effect 
Hurricane 
e<:onomies  c 
respectively 
long  term 
officials  w 
associates  to 
the  storm  on 

This  is  no 
no  effect  on 
Indeed,  pri 
1993-1994 

examined 

Of  equal 
earthquake 
August,  cau 
and  serious! 
fresh  prod 
period  of  a 
produce  hac 
considerabl] 
when  normc 
reopened. " 
restored,  ca 
Goods  & 
Ruiizheimei 
headquarter ; 
immeidiatel] 
determine  t 
on  goods 


of  Typhoon  Omar  and 
i  in  1992  on  the 
Guam  and  Kauai, 
has  been  minimal  over  the 
the  time,  Runzheimer 
oriced  with  local  research 
determine  the  impact  of 
local  prices. 

to  say  that  the  storms  had 
he  local  economies, 
in  these  two  areas  for  the 
ey  have  been  re- 
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c£  re  fully. 

c  jncern  this  year  was  the 
t  lat  rocked  Guam  during 
ing  considerable  damage 
,  disrupting  the  flow  of 
into  the  island.  For  a 
ut  two  weeks,  all  such 
to  be  flown  in  at 
higher  cost.  Fortunately. 
1  shipping  channels 
lormal"  pricing  was  quickly 
sing  negligible  affect  on  the 
ices  pricing.  Also,  a  senior 
researcher  from  the 
office  traveled  to  Guam 
following  the  earthquake  to 
e  full  extent  of  the  impact 
services  pricing. 


3.5  Inclusion  of  Sal fs  and  Excise 
Tnxf^s 

For  all  items  subject  to  sales  ta.x.  the 
appropriate  amount  of  tax  was  added 
prior  to  analysis.  Runzheimer  also 
included  all  applicable  Sales,  property 
and  excise  taxes  to  items  that  were  part 
of  other  living-cost  components.  For 
example,  automobile  purchase  costs  in 
Puerto  Rico  include  an  excise  tax  based 
upon  vehicle  type  and  dealer's 
acquisition  cost.  Runzheimer  included 
this  tax  in  computing  the  total  purchase 
price  of  a  vehicle  in  Puerto  Rico.  (See 
sections  5.2.1  and  5.2.7.) 

Runzheimer  gathered  applicable 
information  on  taxes  by  contacting 
appropriate  sources  of  information  in 
the  allowance  areas,  such  as  the  Excise 
Tax  Officer  of  the  St.  Thomas  Bureau  of 
Internal  Revenue.  Runzheimer  also 
drew  upon  appropriate  tax  publications, 
such  as  the  State  of  Maryland's  Sales 
and  Use  Tax  Laws  and  Regulations  and 
the  "General  Excise  Tax  Law"  (Chapter 
237)  of  the  Hawaii  Tax  Reports. 

3.6  Goods  &  Senices  Suney  Results 

In  section  2.2  of  this  report. 
Runzheimer  presented  a  detailed 
explanation  of  the  economic  model  used 
to  analyze  the  price  data.  As  it  applies 
to  Goods  &  Services,  the  approach 
involved  comparing  the  average  prices 
of  marketbasket  items  in  each  allowance 
area  with  those  in  the  Washington,  D.C.. 
area.  The  resulting  price  ratios  were 
aggregated  into  subcategory  and  then 
category  indexes  using  the  expenditure 
weightings  derived  from  the  1988  CES. 

In  the  area  of  professional  services 
(accounting  and  legal  fees),  Runzheimer 
and  OPM  noted  the  existence  of  a 
relatively  few  extreme  values  that  were 
either  exceptionally  low  or  high  cost.  In 
situations  such  as  this,  statisticians 
frequently  use  the  median  or  trim  the 
data  in  sonu  manner  to  enhance 
reliability.  Consequently.  Runzheimer 
recommended  that  the  observations  be 
ranked  from  low  to  high  and  that  the  top 

Own/Rent  WEiGHTiNGS 


and  bottom  20%  of  the  observations  be 
"trimmed"  (i.e.,  eliminated)  from  the 
data  before  averages  or  trends  were 
calculated.  (Data  were  not  trimmed  it 
there  were  four  or  fewer  observations.) 
OPM  agreed.  These  procedures  reduce 
the  infiuence  of  anomalies  and  make 
survey  results  more  stable  from  one  year 
to  the  next. 

Appendix  4  contains  tables  showing 
the  ten  category  indexes,  the  three 
weighting  patterns,  and  the  three  total 
consumption  Goods  &  Strvices  indexes 
for  each  allowance  area.  The 
Washington,  D.C..  area  does  not  require 
a  table  because  it  is,  by  definition,  "the 
reference  location"  where  all  category 
and  component  indexes  equal  100. 

4.  Housing 

4. 1  Component  Ch'eniew 

The  Housing  component  consists  of 
expenses  related  to  owning  or  renting  a 
dwelling.  These  include; 

•  mortgage  or  rent  payments, 

•  utilities, 

•  real  estate  taxes. 

•  homeowner's  or  renter's  insurance, 

•  home  maintenance,  and 

•  telephone. 

At  each  of  the  three  income  teveJs. 
Runzheimer  measured  annual  housing 
costs  under  the  two  main  housing 
categories:  ownership  and  rental. 

4.2  Housing  Model 

4  2.1     Expenditure  Research 

Section  2.1.2.4  describes  how 
Runzheimer  analyzed  the  1988  CES  to 
identify  the  portion  of  expenses 
attributable  to  each  of  the  four 
components.  Runzheimer  also  used  this 
survey  to  determine  the  national  average 
ratio  of  families  who  own.  as  opposed 
to  rent,  their  residences.  Using  the 
expense  data  from  the  seven  most 
appropriate  income  ranges  as  input  into 
a  linear  regression  analysis,  Runzheimer 
calculated  own  and  rent  weigtits: 


Cateoorv 


Income  Levels 


Lower 
(percent) 


37.10 
62.90 


100.00 


MicMIe 
(percent) 


46.91 
53.09 


IOC  00 


Upper 
(percent) 


62.86 

37.14 


100.00 


iOrt<  1^. 


e.xciuded  expenditure 
ning  families  without  a 
bti^ause  they  were  not  t\pical 
rs  in  the  base  area  or  in  the 


er 


allowance  areas  with  t!ie  largest 
concentrations  of  federal  employees. 

The  1988  CES  was  also  used  to 
identify  which  home-maintenance  items 


to  price  and  to  establish  the  relative 
importanc:e  of  those  items. 
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4.2.2     Development  of  Housing  Profiles 

To  compare  housing  costs  accurately 
in  all  locations,  Runzheimer  constructed 
a  model  to  measure  housing  costs  under 
six  different  circumstances;  that  is.  we 
identified  six  typical  housing  profiles 
and  matched  these  profiles  to  three 
income  levels,  as  shown  in  the  table 
below.  Runzheimer  and  0PM  agreed 
that  at  least  one  criterion  for  the  owner 
profile  should  be  the  square  footage  of 
the  home  and  at  least  one  criterion  for 
the  renter  profile  should  be  the  number 
of  ijedrooms  in  the  rental  unit.  The 
profiles  for  homeowners  and  renters  are: 

Housing  Profiles 


Income 
level 

Renter  profile 

Owner  profile 

Lower .. 

3-1-1  600'  sq. 

4-2-1  900  sq.  ft. 

ft.  apt.. 

Condo  or  de- 
tached house. 

Middle  . 

4-2-1  900  sq.  ft. 

5-3-1 .5  1 .300 

■* 

apt.. 

sq.  ft.  de- 
tached 
house  2 

Upper  .. 

4-2-2  or  5-3-2 

7-3-2  1 .700  sq. 

1.100  sq.  ft. 

ft.  detached 

townhouse  or 

house 

detached 

house 

'  Defined  as  "Total  rooms — Bedrooms- 
Baths  and  representative  size."  Total  rooms 
excludes  bathrooms,  hallways,  entrance 
areas,  and  closets  but  includes  t)edrooms,  liv- 
ing room,  family  room,  kitchen,  formal  dining 
room,  and  dea'study.  Tfie  representative  size 
IS  roughly  the  midpoint  size  for  the  range  of 
housing  surveyed  at  the  income  level. 

^Row  houses  may  be  used  in  Northeast 
Washington.  DC.  wtiere  ttie  availability  of  sin- 
gle family  detached  homes  is  limited. 


4.2.3  Living  Community  Selection 

Runzheimer  surveyed  the  same  living 
communities  and  data  sources  for  the 
summer  1993  survey  as  it  did  for  the 
1992-1993  study  with  the  following 
exceptions: 

•  broadened  the  housing  survey  for 
St.  Croix,  Virgin  Islands; 

•  gathered  comparable  home-sale 
data  from  additional  appraisers  in 
selected  points  in  Maryland; 

•  arranged  for  additional  data  sources 
for  comparable  home  sales  at  the  upper 
income  level  in  San  Juan; 

•  added  a  new  on-line  data  source  for 
comparable  home-sale  prices  for  all  the 
islands  of  Hawaii. 

To  gather  data,  our  researchers 
contacted  real  estate  brokers,  residential 
appraisers  and  other  knowledgeable  real 
estate  professionals  in  each  area  to 
obtain  information  on  the  predominant 
age(s).  size(s)  and  type(s)  of  housing  in 
various  communities  and  housing 
subdivisions.  When  available  and 
appropriate.  Runzheimer  identified  at 
least  six  communities  (two  at  each 
income  level)  in  each  allowance  area. 
However,  this  goal  was  not  achievable 
in  some  of  the  sm.aller  allowance  areas. 
For  the  Washington.  DC.  area, 
Runzheimer  selected  at  least  nine 
communities  (three  at  each  income 
level)  in  which  to  gather  renter  and 
homeowner  data. 

A  table  of  living  communities  used  for 
pricing  can  be  found  in  Appendix  6. 

4.2.4  Identification  and  Quantification 
of  Housing-Related  Expenses 

From  the  1988  CES.  Runzheimer 
identified  and  categorized  housing- 
related  expense  items  into  one  of  five 
groups: 

•  utilities, 

UTILITY  Multipliers 


•  real  estate  taxes, 

•  owners/renters  insurance. 

•  maintenance,  and 

•  telephone. 

4.2.4.1     Utilities 

For  this  study.  Runzheimer  classified 
electric,  heat  (oil  or  gas),  water  and 
sewer  as  utilities.  Although  most  utility 
companies  had  ready  access  to  current 
charges  per  unit  of  consumption  and 
average  consumption  patterns  for  all 
households,  very  few  (if  any)  separated 
consumption  patterns  by  number  of 
family  members  in  a  household  or  hv 
size/type  of  accommodation. 

Runzlieimer  focused  on  average 
annual  consumption  experience  pex 
household,  gathering  this  information 
from  utility  companies  serving  each 
allowance  area  and  the  Washington. 
D.C.,  area.  Combining  this  consumption 
data  with  current  utility  rates. 
Runzheimer  computed  average  annual 
utility  costs  for  each  of  electric,  gas  or 
oil  (whichever  Runzheimer  found  to  be 
more  widely  used,  if  used  at  all),  water 
and  sewer.  Runzheimer  then  assigned 
this  average  consumption  pattern  to  the 
homeowner  profile  at  the  middle 
income  level. 

Because  some  utility  costs  vary  by 
size  of  house  and  yard.  Runzheimer 
calculated  a  multiplier  consistent  with 
the  standard  home  sizes  to  arrive  at 
utility  rates  for  the  other  five  profiles. 
The  table  below  shows  the  standard 
sizes  and  utility  factors  for  each  profile. 
The  standard  sizes  roughly  equate  to  the  ' 
reference  size  of  each  profile.  The 
formula  to  calculate  each  multiplier 
was: 

Multiplier  =  l+(.5  x  (Standard  square 
feet— 1300)/1 300) 

The  resulting  utility  multipliers  are: 


Incorr^e  level 

Renter  profile 

Owner  profile 

Square  feet 

Multiplier 

Square  feet 

Mutnplter 

Lower  

Middle  

Upper  

600 

900 

1.100 

73 
85 
92 

900 
1.300 
1.700 

85 
1  00 

•■  15 

4.2.4.2    Real  Estate  Taxes 

For  this  study.  Runzheimer  contacted 
the  city  assessor  in  each  allowance  area 
to  obtain  real  estate  tax  information  on 
the  selected  living  communities.  (See 
Appendix  6  for  a  listing  of  the 
communities.)  Real  estate  tax  formulas 
were  obtained  for  most  living 
communities;  however.  Runzheimer's 
researchers  found  that  in  San  Juan.  PR. 
the  formulas  do  not  always  translate 


into  the  actual  taxes  paid  by  typical 
property  owners 

Therefore,  in  San  Juan,  Runzheimer 
undertook  a  comparative  study  of 
current  actual  taxes  paid  by 
homeowners  and  their  current  home 
values.  Runzheimer  then  developed  an 
average  ratio  for  taxes  paid  to  current 
home  values.  This  ratio  was  applied  to 
the  average  home  value  in  that 
community  to  obtain  an  average  real 


estate  tax  amount  for  the  desired 
homeowner  profile 

4  2.4.3    Owner.s/Renters  insurance 

As  it  did  for  previous  surveys. 
Runzheimer  undertook  to  gather 
insurance-rate  information  for  the 
allowance  areas  for  both  renter  and 
owner  profiles.  These  rates  represent 
coverage  for  structure  and  contents  for 
homeowners  but  contents  only  for 
renters. 
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that  cost  to  the  middle-income 
homeowner  profile. 

Logically,  maintenance  costs  for  larger 
homes  would  be  greater  than  costs  for 
middle-sized  homes,  while  costs  for 
smaller  homes  would  be  less.  Therefore, 
in  this  study,  Runzheimer  applied  the 
same  homeowner  multipliers  used  in 
the  utilities  model  for  the  lower  and 
upper  income  profiles  (.85  and  1.15 
respectively)  to  recognize  differences  in 
maintenance  costs  due  to  house  size. 

4.2.4..'>    Telephone 

Telephone  expenses  consisted  of  local 
.service  charges,  possible  additional 
charges  for  local  calls,  and  charges  for 
long  distance  calls.  To  measure 
estimated  expenses  for  local  service  and 
local  calls,  where  available,  Runzheimer 
surveyed  the  cost  of  touch-tone  service 
with  unlimited  calling. 

To  estimate  long  distance  charges  in 
all  areas,  Runzheimer  surveyed  the  cost 
of  three  ten-minute  direct  dial  calls  per 
month  to  large  U.S.  mainland  cities  (i.e., 
Los  Angeles,  Chicago,  and  New  York 
City).  Runzheimer  measured  the  price  of 
a  call  placed  in  the  survey  area  at  the 
time  of  day  necessary  to  be  received  in 
the  respective  city  at  8:00  p.m.  local 
time.  In  many  areas,  this  resulted  in 
pricing  a  combination  of  daytime  and 
evening-rate  calls. 

4.3     Housing  Data  Collection 
Procedures 

As  was  done  in  previous  years, 
Runzheimer  collected  housing 
information  from  a  variety  of  sources. 
Also  as  in  previous  years,  Runzheimer 
research  personnel  traveled  to  profiled 
communities  in  the  allowance  areas  to 
observe  first  hand  the  comparability  of 
homes  in  one  area  versus  another  and 
the  appropriateness  of  individual 
housing  units  for  the  profiled  income 
level. 

Last  year,  OPM  modified  the  contract 
to  require  several  additional  steps  to 
increase  the  quantity  and  quality  oi 
housing  data  collected.  Ther,e  extra 
stops  were  incorporated^gain  this  year 
and  included  purchasing  data  from 
additional  real  estate  listing  services, 
making  greater  use  of  assessor's  records 
when  other  data  were  not  available,  and 
contacting  more  real  estate  professionals 
to  obtain  additional  home  sales,  rental 
data,  and  market  trend  information. 

4.3.1     Homeowner  Data  Collection 

In  the  homeow^ler  data-gathering 
phase,  Runzheimer  obtained  sale  prices 
of  homes  (called  "comparable  sales')  in 
the  area  that  matched  the  housing 
profiles.  In  the  communities  that  were 
identified  (see  section  4.2.3). 
Runzheimer  tried  to  obtain  all  the 


comparable  sales  during  the  6-montb 
period  prior  to  the  date  of  the  survey. 
For  the  surveys  covered  in  this  report, 
the  home  sales  pricing  period  was 
January  1993  through  Juiv  1993. 

As  was  done  last  year,  Runzheimer 
contacted  knowledgeable  and  helpful 
real  estate  professionals  in  each  lot.ation 
and/or  used  real  estate  sales  data  and 
listing  services.  The  amount  of  data 
obtained  depended  on  the  number  of 
home  sales  in  the  community  and  the 
availability  of  square  footage  and  other 
information.  This  in  turn  depended  on 
the  size  of  the  community,  the  economic 
conditions,  the  quality  and  quantity  of 
the  realty  data  available,  and  the 
willingness  and  ability  of  local  realty 
professionals  and  assessor  offices  to 
provide  data.  If  the  comparable  sales 
data  obtained  from  the  first  data  sources 
were  insufficient,  Runzheimer  contacted 
additional  data  sources  in  the  area  to 
attempt  to  secure  more  sales  data,  if 
practical, 

4.3.2    Renter  Data  Collection 

In  some  cases,  the  same  Realtors  .'ind 
brokers  who  assisted  in  our  profiUng 
phase  were  very  active  in  the  rental 
markets  as  well.  When  this  occurred, 
Runzheimer  obtained  current  rental 
rates  and  fees  for  our  profiled 
apartments,  townhouses.  and  houses 
from  these  sources. 

Runzheimer  also  contacted  rental 
management  firms  that  operate 
apartment  complexes  matching  the 
profile  specifications.  In  large 
metropolitan  areas,  such  as  the 
Washington,  D.C.,  area  where  rental 
complexes  abound,  our  housing  analysts 
conducted  telephone  surveys  to  obtain 
current  rental  information. 

OPM  modified  the  contract  last  ye-ar 
to  expand  the  level  of  effort  that 
Runzheimer  expended  in  the  coHection 
of  housing  data.  The  result  both  last 
year  and  this  year  was  a  marked 
increase  in  the  quantity  of  housing  rinta 
collected  for  both  rentals  and  sales. 

Rental  data  were  obtained  from  a 
variety  of  sources,  e.g.,  brokers,  property 
managers,  newspaper  advertisements, 
and  others.  Analyses  of  these  data 
indicated  that  there  are  two  separate 
rental  markets — a  broker  market  and  a 
non-broker  market.  Rental  rates  and 
estimates  provided  by  brokers  genenitly 
exceed  those  obtained  from  other 
sources. 

In  each  area,  the  quantity  of  data 
obtained  from  either  .source-type  varies 
significantly.  Therefore,  analyzing  all  of 
the  rental  data  (both  broker  and  non- 
broker)  together  for  an  area  and  income 
level  is  undesirable.  Because  OPM  has 
no  information  on  how  federal 
employees  who  rent  generally  secure 
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their  lodgings,  Runzheimer  applied 
equal  weights  to  the  broker  and  non- 
broker  data  to  compute  the  overall 
average  rental  rate  for  the  area  and 
income  level.  (See  Appendix  9B.) 

4.4    Housing  Analysis 

4.4.1     Homeowner  Data  Analysis 

One  of  the  most  important  factors 
relating  to  the  price  of  a  home  is  the 
number  of  square  feet  of  living  space. 
For  each  income  profile  in  each 
allowance  area  and  the  Washington. 
D.C.,  area,  Runzheimer  computed  that 
average  price  per  square  foot  for  the 
comparables.  Except  as  noted  below, 
Runzheimer  used  this  value  times  the 
reference  square  footage  for  the  profile 
to  determine  the  average  home  value  for 
the  profile. 

Runzheimer  experienced  difficulties 
in  obtaining  housing  data  in  some  areas. 
For  example,  despite  several  efforts  to 
obtain  more  detailed  information  from 
various  .sources.  Runzheimer  was  able  to 
obtain  very  few  comparable  sales  with 
square  footage  information  for  home 
sales  in  Mayaguez.  Also,  as  noted  earlier 
in  this  report.  OPM  elected  to  combine 
the  St.  Croix  and  St  Thomas  data  to 
address  concerns  about  the  number  of 
home-sale  observations  obtained  in  the 
Virgin  Islands. 

4.4.1.1     Data  Trimming 

Based  on  experience  from  the 
previous  home-pricing.surveys.  last  year 
OPM  modified  the  living-cost  model  as 
it  applied  to  the  analysis  of  housing 
data.  The  modifications  allowed  the  use 
of  housing  costs  trend  data  as  well  as 
current  housing  costs  in  the  analysis  of 
owner  and  renter  living  costs.  These 
analyses  are  consistent  with  section 
591.205(b)(3)  of  title  5.  Code  of  Federal 
Regulations,  and  result  in  improved 
housing  data  results. 

One  of  the  modifications  involves 
'"trimming"  the  observations. 
Runzheimer  and  OPM  noted  that  a 
relatively  few  extreme  values  (values 
that  were  either  exceptionally  low  or 
high  cost)  could  have  a  significant 
influence  on  the  average  housing  costs 
observed  at  an  income  level  within  an 
area.  Including  these  extreme  values 
had  the  potential  to  cause  results  to  vary 
erratically  from  one  year  to  the  next. 

In  situations  such  as  this,  statisticians 
frequently  use  the  median  or  trim  the 
data  in  some  manner  to  reduce  its 
volatility.  The  use  of  the  median  home 
value  was  not  desirable  because  some 
areas  had  relatively  sparse  data  at  one 
or  more  income  levels.  This  could  make 
the  median  unstable  from  one  year  to 
the  next. 

Last  year  Runzheimer  recommended, 
and  OPM  agreed,  that  the  observations 


be  ranked  from  low  to  high  on  the  basis 
of  the  cost  per  square  foot  and  that  the 
top  and  bottom  20%  of  the  obser\'ations 
be  "trimmed"  (i.e..  eliminated)  from  the 
data  before  averages  or  trends  were 
calculated.  (Data  were  not  trimmed  if 
there  were  four  or  fewer  observations.) 
These  procedures  reduce  the  influence 
of  home  sales  anomalies  and  make 
survey  resuhs  more  stable  from  one  year 
to  the  next. 

4.4.1.2    Special  Considerations 

The  new  procedures  also  involved 
anal3zing  data  in  a  more  thorough  and 
integrated  manner.  The  procedures 
required  analyzing  the  current  housing 
survey  data,  analyzing  the  trends 
observed  when  these  data  ivere 
compared  with  the  previous  survey's 
data,  and  comparing  these  trends  with 
the  views  obtained  from  real  estate 
professionals  in  the  area.  How  and 
which  data  were  used  depended  on  the 
quality  and  quantity  of  data  collected 
and  how  the  trends  observed  agreed 
among  income  levels  and  with  the 
views  of  local  real  estate  professionals. 
These  procedures  are  discussed  below. 

Runzheimer  sought  to  gather  all  of  the 
appropriate  comparable  sales  data 
available  in  each  area.  As  a  minimum. 
Runzheimer  sought  to  obtain  10  Realtor 
sales  per  community  per  income  level 
or  20  per  income  level  per  area.  In  many 
areas,  the  sales  data  exceeded  the 
minimum. 

If  the  minimum  number  could  not  be 
obtained  or  if  highly  divergent  trend 
data  were  obser\'ed  among  income 
levels  in  the  area  or  as  compared  with 
the  views  of  local  real  estate 
professionals,  additional  analyses  were 
performed.  These  analyses  were: 

1.  If  the  current  data  were 
significantly  better  than  the  previous 
data  (e.g.,  greater  in  quantity  or  more 
consistent),  the  current  data  were  used 
to  the  extent  practical. 

2.  If  at  least  three  observations  at  each 
income  level  were  available,  and  the 
previous  data  were  better  than  the 
current  data  or  tlie  previous  and  current 
data  were  of  equivalent  quality,  the 
change  (i.e..  trend)  in  the  average  price 
was  used  to  update  the  previous  data. 
This  was  done  using  one  of  the 
following  procedures,  depending  on  the 
situation: 

a.  If  data  problems  occurred  at  one 
income  level  only,  tlie  average  rate  of 
change  at  the  other  two  income  levels 
was  used  to  adjust  the  previous  prices 
for  the  affected  income  level. 

b.  If  data  problems  occurred  in  two 
income  levels,  the  rate  of  change 
observed  at  the  non-problem  income 
level  was  used  to  adjust  the  previous 


prices  for  the  two  affected  income 
levels. 

c.  If  data  problems  occurred  at  all 
income  levels,  the  average  rate  of 
change  observed  at  all  three  income 
levels  was  used  to  adjust  the  previous 
prices  at  all  income  levels. 

3.  If  fewer  than  three  observations 
were  available  at  any  income  and/or  the 
data  quality  was  questionable  at  all 
levels,  all  three  levels  of  current  and 
previous  survey  data  were  merged. 
These  data  were  then  analyzed  by 
applying  the  procedures  described  in 
section  4.4.1.1  above  to  each  set  of 
merged  data,  and  the  average  cost  per 
square  foot  was  computed  for  each  set 
of  data  and  compared  to  estimate  the 
overall  change  in  the  area.  This  overall 
change  was  applied  to  the  previous 
average  costs  by  income  level  to 
determine  the  current  costs  at  each 
income  level  for  the  area 

The  areas  for  which  these  procedures 
were  applied  and  the  calculations  used 
are  found  in  Appendix  9A. 

4.4.2  Rental  Data  Analysis 

Runzheimer  assigned  each  rental 
quote  data  point  to  a  single  income 
level,  based  on  these  criteria: 

•  Assign  one  bedroom  apartments  to 
the  lower  income  level. 

•  Assign  two  bedroom  apartments  to 
the  middle  income  level. 

•  Assign  townhouses  and  detached 
houses  with  a  minimum  of  two 
bedrooms  to  the  upper  income  level. 

4.4.2.1  Data  Trimming  and  Special 
Analyses 

In  the  analysis  of  rental  data. 
Runzheimer  applied  the  same 
procedures  used  to  trim  the  home  sales 
data  (see  section  4.4.1.1)  except  that 
data  were  ranked  on  the  basis  of 
monthly  rental  rates,  not  cost  per  square 
foot.  Also,  as  with  home  sales  analyses, 
special  analyses  were  applied  to  rental 
data  when  the  data  where  sparse  or 
highly  divergent  trends  were  observed 
among  income  levels.  These  analyses 
were  the  same  as  those  applied  to  home 
sales  data  (see  section  4  4.1.2)  except 
that  if  data  were  merged,  overall 
estimates  were  based  on  monthly  rental 
rates,  not  the  cost  per  square  foot.  (See 
Appendix  95  for  these  analyses.) 

4.4.3  Analysis  of  Housing-Related 
Expenses 

Because  section  4.2.4  covers  the 
identification  and  quantification  of 
housing-related  expenses,  these  topics 
are  not  repeated  here. 

However,  it  should  be  noted  that 
Runzheimer  incorporated  home  sale 
prices  from  this  study  into  the 
calculations  of  real  estate  taxes  and 
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potential  for  inconsistencies  due  to 
value  judgments  concerning  used 
vehicles. 

5.2.1     Vehicle  Selection  and  Pric.ing 

As  mentioned  above.  Runzheimer 
selected  and  priced  a  domestic  auto,  an 
import  auto,  and  a  utility  vehicle  as  the 
basic  vehic;le  types  to  cost  in  all 
locations.  We  based  our  selection  of 
these  vehicle  types  on  their  popularity 
in  the  United  States  as  demonstrated  by 
owner  registration  data. 

To  select  a  specific  make  and  model 
within  each  vehicle  type,  Runzheimer 
identified  the  top-selling  models  in  each 
car  cla.ss.  For  these  models, 
Runzheimer's  research  asscKiiates 
collected  new  vehicle  prices. 

At  each  auto  dealership  in  the  .sample. 
Runzheimer  recorded  the  suggested 
retail  prices  of  the  three  vehicles  plus 
any  additional  charges,  such  as 
shipping,  excise  tax,  dealer  prep,  and 
additional  dealer  markup.  Runzheimer 
used  the  suggested  retail  prices  |not 
negotiated  prices)  in  the  anaKsis. 
Runzheimer  also  included 
documentation  fees  as  pari  of  the  new- 
vehicle  costs  in  Hawaii.  Contai  ted 
dealerships  explain  that  a 
documentation  fee  is  charged  on  a  new- 
i;ar  purchase  to  cover  paperw  ork  co.sts. 
Runzheimer  did  not  include  a  fee  for  the 
Washington.  D.C.,  area  and  other 
tropical  areas  because  dealers  in  tho.se 
areas  do  not  typically  charge  a 
documentation  fee. 

The  three  vehicles  selected  for 
analysis  were: 

Domestic  Vehicle—Ford  Taurus  GL  4- 

door  sedan  3.0L  6cyl 
Utility  Vehicle— Chevrolet  SlO  Blazer 

4X4  2door4.3L6cyl 
Import  Vehicle— Honda  Civ.c  DX  4-door 

sedan  1.5L4  cyl 

Runzheimer  priced  1993  models  in 
this  survey.  All  vehicles  were  equipped 
with  standard  options,  such  as 
automatic  transmi.ssion,  AM/FM  stereo 
radio  and  air  conditioning. 

Car  dealers  in  the  Washington,  DC, 
area  do  not  recommend  vehicle 
rustproofing.  However,  it  is  suggested  or 
recommended  in  allowance  areas. 
Therefore,  we  include  rustproofing  as  an 
add-on  in  all  allowance  areas,  but  not  in 
the  Washington,  DC,  area. 

5.2.2    Vehicle  Trade  Cycle 

Calculating  the  cost  to  own  and 
operate  a  vehicle  requires  that  two 
important  factors  be  determined:  miles 
driven  and  time  period  of  ownership.  In 
the  automobile  industry,  these  two 
factors  are  knowTi  collectively  as  a 
vehicle's  "trade  cycle."  The  trade  cvcle 
is  stated  as  a  length  of  time  either  in 


months  or  years,  and  the  total  nurr,her 
of  miles  driven  in  that  time  period  (e.g., 
four-year,  60,000-miJe  trade  cycle).  This 
information  is  required  to  compute 
annual  costs  related  to  fuel,  Oi),  tires. 
maintenance  and  depreciation. 

Conforming  with  previous  iiving-eosl 
reports,  Runzheimer  used  a  four-vear 
60,000-mile  trade  cycle  in  all  areas 
based  upon  the  following  information: 

•  The  Internal  Revenue  Ser%'ice  has 
used  this  trade  cycle  for  many  years  to 
compute  the  allowable  cents-per-nnle 
reimbursement  rate  for  persons  who 
drive  their  personal  vehicle  for  business 
purposes. 

•  The  four-year  time  period  coincides 
with  the  typical  length  of  a  veh>cle  loan. 

•  U.S.  Department  of  Energy  statistics 
for  198H  show  that  the  U.S.  average  for 
number  of  vehicles  miles  dnven  was; 
18,595  per  household  and  10.246  miles 
per  vehicle. 

Runzheimer  has  been  unable  to  find 
conclusive  statistics  on  average  annual 
miles  driven  per  vehicle  in  any 
allowance  area.  In  the  past,  Runzhe;n>er 
contacted  car  dealers  to  obtain  their 
ob.servations  on  average  odometer 
mileage  on  trade-in  vehicles. 

From  the  opinions  gathered,  we 
concluded  that,  in  most  cases,  the 
average  annual  miles  driven  m 
allowance  locations  appeared  to  be  le.ss 
than  or  equal  to  15,000.  In  the 
Washington,  D.C.,  area,  the  opinions  of 
those  contacted  indicated  an  avemge 
annual  mileage  of  15,000  or  more. 
Therefore,  without  definitive  statistics 
to  prove  otherwise,  Runzheimer  set  a 
standard  used  in  all  reports  to  date  of 
15,000  miles  per  year,  which  results  in 
a  four-year,  60,000-mile  trade  cy<:le. 

5.2.3     Fuel  Performance  and  Tvpe 

To  establish  average  fuel-perforroant  e 
ratings.  Runzheimer  selected  the  "city 
driving"  figures  published  by  the 
Environmental  Protection  Agency 
(EPA).  Runzheimer  chose  the  "city" 
instead  of  "highway"  figures  because  all 
locations  contained  considerable  stop- 
and-go  driving  conditions.  All  vehicles 
included  in  this  study  used  regular 
unleaded  fuel.  Runzheimer  obtained 
self-service  cash  prices  at  branded 
stations  only,  and  substituted  full- 
service  when  self-ser\  ice  was  not 
available  or  only  non-branded  stations 
were  available. 

As  in  its  second  report  to  OPM, 
Runzheimer  has  included  in  its  analysis 
a  number  of  fuel-performance  factors; 
specifically,  temperature,  road  surface, 
and  gradient.  Based  on  our  research  of 
these  three  factors,  Rimzheimer  analv.sts 
developed  fuel-performance  adjustment 
percentages  in  each  allowance  area. 
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27329 


i  J.-ll     Impact  of  Temperature  upon 
Fuel  Performance 


studies  of  these  issues.  Therefore. 
Rur.zhe:rT-.er  assumed  that  federaUy 
Runzheimer  consulted  two  publishfd      cor.'rolled  roadways  generally  si-pport 


•iourtes  to  develop  its  adjustment 
pe.'ie.'itages  for  this  fuel-efficiency 
factor:  Passenger  Car  Fuel  Economy: 
EPA  end  Road  and  The  Weather 
.=..'r.G.';ac  (Ruffner  &  Blair).  Miles-per- 
gallon  performance  varies  by  ambient 
•"-.v.per3t'.jre.  The  lov.-erthe  temperature, 
•.i'.e  fewer  miles-Dfr^ailon  achieved  avA 
■-  Ice  i-<?rsa.  In  the  EF.A  studv.  the 
•:--;np-/rati:.'^  at  which  no  adji;stn-.en's  »« 
i..»^\  performance  occ<:r  is  "7^  F.  Bt-iow 
•:-.jr  lec:;perature.  niiles-per-uaiion 
ich'f^r.-i  drops;  above  77\  niiies-p--- 
.;'.'.:n  jchieved  !npro«.es.  To  measuT'.' 
''  ■-  -r'Vct  tet^ntrra?ure  hiison  niik's-p-r- 
r-.;"U»;'n  for  each  aL-OM  an<;e  ur»  3, 
r-''ir.;:tieimer  nseirch  averc^f  r.ior.tr.iv 
f-;'n'.p*Titure?  as  •••por'ed  fr.  7.V 
I '.'- '?  ■•*;  r^-  A  lira  .•;  nc 

Ic.  e^^ch  location  and  torei'.h  mor;::. 
5\v:r.z':;e;n.<rr  assigne-;.!  tlie  appropri.!'- 
<r--.r:t"'.'.i  factor  from  d.e  EPA  ^tudy 
!"  iSf",1  en  the  as.vca^,'>  mon'h!  v 
f'Mf.perature  for  each  ^iven  k't.atio::. 
.'^.•""^r.as>ii;nip.g  factors  to  >-rK.h  ;riOr.fh. 


".eirrer  5vt  r.i^ed  the  tu- 


fa{;t 


'  *reaih  iC'Cation.  the  res'.i'fs  of  tht^si- 
'-'nciiii.^cior.s  ^re  '•■.^.i")v^'l  ^n  stTtioii 

5 .J.  i.2     Impat:i  ol  Road  Siirtact;  up'.T 
r  ,.r!  Pe.'forinance 

For  'fs  analysis.  Rurzh*'jnH.'r  assiiii.-jd 
t^.a'.  teierally  controiled  ro-ndways  are 
?yp  A.aHy  composed  of  (.oiurete  and'o,- 
c::=;h-(oad  asphalt  and  that  !o(.ai!y 
controlled  roadwavs aa-  typi<:al!y 
cot" posed  of  low-load  asphalt  EP.A's 
r\-search  indicates  that  cars  are  !t;enerjf'.v 
tv.'.ire  hjel -efficient  on  the  firmer.  hit;h- 
load  surfaces  than  on  the  softer,  iow- 
(.•5.VJ  surfaces. 

.ai'.hough  trctnc  patterns  and  road 
cs-ji^e  certainly  vary  amono  areas, 
Ri.nzheimer  could  find  no  relevant 


•v.  ii  e  '.he  traffic  of  or  are  used  at  leas' 
fw;«  e  js  niuch  as  locally  controlled 

rooiwjys. 

f:;  esch  ailowance  area.  Ruiizhein:er 
re^.r^a.-'jLed  the  'ctai  mileage  failin"  into 
eith  ?r  'r.e  federal  or  local  ijte^ories.  For 
evimpie.  Hawaii  contains  1,456  md^'s  of 
feder^'iy  t-on'.roiled  roads  a.id  Z.rOfi 
n-.;'.- iij;[o«_:!;y  controiied  roads.  !;>• 
usa^e  jviumpuon  aiiowed  Runzhrirv.-^r 
lo  s;i':re-iie  tedera!  road  <:.;Iei^;e  h\   i 
f.H;*<?rof  two. 

Ru•v^;^ic:^er  applied  ti;e  avjt^rai;-  Sow- 
lo-id  a-phait  tiOor  (which  .--eflecls  drv, 
w^-?,  kaI  ir.ow)  coc.d'fionsj  to  tht-  kV.  J 
i:;'.'.eiiv  p»T«;e:Ujj^c'  a;id  tiie  averrje 
<joni  .r>;">  .^nd'or  r.iijh-load  asphait  f.'.v  ir 
^3  fhe  fejlv?r5.!  :r.;ieai;e  pef(.e;itai;&  «.o 
•  rei.:-  »  wv;t^h*i^  average  fa»:tor  fr^r  r.v .:: 
-v-}..  The  «rte'.u;h'ed  farJiir  for  the 
a^rcw.mce  i-v-.s  <-.:rveyec  wasO  'iS  T!.-- 
VVj>h-;r.i,tor..  OC  ,  nt^a  was  as>:yn"d  i 
Ja<  r.-jrf>{ :  tV'  >j:\  the  pa'Jrise  thai  '•  • 
'.  ist  r;o,;cr;'.y  of  iraftlc  in  that  area 
'■.TsK-:i<.ix\  dry,  hish'.ood  iiiriact-s.  f  S-.»- 
<K^  ".;;«.  6.2/1  4  for  appiic.tion  nt  thvs 
t>.- .-(r  i:\  tt<.t:r.:.2V.:\o  cvercdl  NJPG.! 


i 


}■■' 


Jc;tr-::«.t  of  Gradit  :;t  upon  F 
ti'.ie 


R;:n^h.:-;n-Mrco;;>L;ited  EPAs 
pT-it';)^''r  Car  Fuel  Econofry:  EPA  .:-•• .' 
Fxi'i  'o  determine  th.e  effect  of  Io<;ai 
fopo)^r<iphy  fee.  ^ndient)  upon  f-.;ei 
ef;";'  lej^cy  EP.A  provides  m;!fdi»e  facf .  rs 
has^d  i.:pon  iarsous  gradients  ranging 
frol•t>.^e^^rhan  0.5%  (essentially  ji.,')  ' ) 
i^rt  .•*er  than  6"o  (steep). 

Ri.vr'.f.n^er  rev.ewed  the  topo^rapr.:(: 
ft  Ji'-.cres  of  fc-ich  area  and  found  a  widv 
r?.nt;e  of  read  conditions.  However, 
Rijitzhca-.e"  was  unable  to  find 
if!forr-;ai\on  on  the  types  of  terrain 
dr; .»  rs  'yptcaily  encounter  in  each  .?,.-» a 


or  the  number  of  t;nlesrir!v*r-.  '.'^;  •.  •  i  ■;• 
each  type  of  terrain 

Lickinsj  such  iriforn'.atio;'.. 
Ri-nzfieimcr assumed  that  drivers  in  <t, 
aI'.ovva:;ce  a.-euS  generally  travel-road^ 
having  approximately  thpsame 
^rjdief.t-.  that  are  found  on  averas;e-  >: 
'.he  t'ni^Hi  S*a!es.  .^pplyms  (he 
;:.f>.;rm.-!'icn  iroiv.  EPAs  resean  h, 
R'-i:-T*.<::!r.er»  t)nipi./ed  a  fuei- 
perforn:an'  e  tactor  of  0  -^b:  :ct  •i:;s  »  : 
of  driv  ir^.  This  fi-ct?r  iv;.>  c>,Nsit;r'ed  t-. 
tc\.h  "t;;i;wjniA?un*a.  Rit:.zhein.»'r 
"iSvij^.-.ed  J  facJ-.^.rof  I.ijfl  to  th« 
iV  •4;:.T.v;o!t,  O.C..  irea  on  tlse  pi-*.n.>'- 
th.it  'he  ;.'>!:  j;  .iior^ty  of  tratfc  in  '!:-..:■ 
iT^^-y  'r •  vwlv  •:/•  txMtor  freewo)  s  at-.d 
hit..wa*s  '.hi'  ^re  rti.::t;ve'.y  ?";at,  tb-  - 
^e-.'.i:?;  t.Z.C 
fjU.r  i::es' 
■^'.''.-  .-:■.,  \- ' 


'.'.Xii  "3v-rn;i.liiel 


? 


O'.- 


:.    'r^  vi";':r  ^:!pi:.di;ht  ri:si:lS':f 
:.::y. .  -.-•-.  diL~.-  'ih».'C  abov-;'  'o  ""'wO-  ai'^-.- 
or  c;.:ke  e;-eo«jr.iph:ra!iy  se;.sitive 
i^irj.stsierrs  tJj  the  EPA  a\er:ii;i'  rLTi:-. 
y.:<i  ►p.^.:»(;sh  r»»a,H.'nr<hle  f^rel- 
c  vrt-.urr:' ir.i  ►.•  r?.t;''.;s  :''5""'' h  ..ilovs  ::■. 


m  ":.-.•  '.^L.r  t.eu)v\ ,  U:e  f.r,  !or  1  OD 
r-.v.ir.s  fh'if  no  .idiu.srne;:'  to  EP.'V  f;-l 
P'.rf.ir:;'.ir.ce  is  o.ppropria!e.  \  fa«  for  or 
Je'.'i  ••h.>;:  I  00  means  ihit  the  estin^citeO. 
<;as«i;;!ie  r:1!e.}.;e  m  the  area  is  le^-^  tf.:;;- 
"he  E?.\  3vt-rn<ie  Fore\an;ple.  the  'eta! 
..^1:  '.s'.T.er.'  factor  f'irC'..am  isO.f'T.  This 
r-.f.;;;s  thjt  the  estimated  gasoline 
t:ulf-:^e  ir.  C'lim  is  'i'"^'-.  of  the  EP.A 
esr;:r.ar»-d  i(.»?riUf  Note  that  the 
idiusfrtent  fu.;tor  for  the  VVn>;hii'.m-:on. 
OC,  area  lOM]  indiuates  that  average 
t.i'H.Msne  milf  j'^e  in  th^it  a.-ea  is  txlow 
&M  EP\  tfsr-.nM'"  :;I-»o 


Somrra.^/  0"^  Fue^-Performance  Adtustments 


Lxano'^ 


Hawaii  

Guam  , 

P'^eno  R.co  

W'-qin  (stands  

Uasn=r>gton.  D.C 


iDe'a?--e 

Road 
Sti-tace 

Gfad«^t 

Tota: 

C99 

C98 

C98 

0  95 

j9 

38 

98 

95 

•■  Q' 

96 

98 

97 

<Q' 

38 

98 

57 

34 

too 

'  00 

9** 

NOrE:  Ttiese  adjustmerts  compound.  That  <s.  t^^^  rca;  act  jo-T^ent  -s  tne  result  of  nuit  tx, -j  tre  Tee  t*.  Ooai  *actor%  ►oc*'thef  •o'  eac"  lo- 
cavonarea. 


T  J.4     Vefiide  Maintenance 

VV  (th  0PM 's  concurrence. 
Riinzheinier  selected  the  five  most 
common  maintenance  service' repair 
(obs  performed  on  vehicles  as  the  basis 
tbr  vehicle  maintenance  analysis: 


•  tuiie-'.^p, 

•  Oil  change, 

•  JU'Onv'j'ic  transmission  fluid 
chant;e. 

•  f;t.;sh.  rill  coolant,  and 

•  r:';t";"!er  installation. 


.A;.;?oi:;ori'.;e  n'.anufacturers" 
^^M,on•,£n^•  nded  n",aintet;ance  .schedule-. 
wv»-n'  us»'d  to  determine  the  frequeiu  y  of 
pf-.-fom:;rgeach  of  these  maintenan.r  e 
jobs.  Maintenam e  scheduU-s  vary. 
dep*'ndi:,;j  en  the  driv  :rt;  condition.^ 
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typiraiJy  t^ncountennl.  Consistent  with 
the  assun  ptions  used  for  fuel  «;onomy 
and  tire  r  lileagH,  Runzheimer  asstsmed 
that  drivi  ig  (  onditions  in  the  allowance 
areas  wer  ^  genera.Uy  severe  and  used  the 
maintena  i«.e  schedules  that  njflpt  ted 
that  kind  af  driving  For  the  DC  area, 
Runzhern  er  assigned  t>»at  driving 
condition  ?  were  normal  and  used  the 
mainteno  ue  schedules  that  rt^fle<fi»d 
that  kind  af  driving. 

The  re*  Jinmended  frequeiir  y  of 
performii  2  eat  h  of  these  jobs  vv'as 
i-omhinec  with  the  prirres  <  harged  by 
lo«;3l  de.il  ^Tt  and  servitt?  stafiuiis  to 
compute  (  n  estimated  anni»r>l 
main!»!ni!i  i!:e  expense. 

For  ihi-  y''f;J"'s  survey,  Pin^rhvimer 
•  olletted  :p-.jific.  parts  fosjs  a:>d  hourly 
labor  rosf  .  in  ea»,h  lot/ition,  three  prire* 
per  iter;",,   -er  lotation.  Runzheimer  used 
Chilton'.s  ,3bci  Guide  c;:d  Parts  M.mual 
to  detenu  ne  servii  e  times  lor  e.ii.h 
maintenai  r*  proredun:,  and  u^ed  or.fy 
one  servif  g-  time  per  maiulen.ince 
proitdurt   This  will  ivsult  in  more 
uniforni  i:r"^'s  within  ea«  h  ioiuition. 


.S.2.5    Ti:  'S 


re\  en 


Resean 
Rnnzhei 
report! 
fp.g.,  rc<nd 
com  posit) 
avera;;e  n; 
expected 
aieas  than 
Based  on 
based  lire 
tread-life 
-S.^.Otif^nu 
VVa.^iimgt 

5.2.B    I  i« 
and  Misrr 


Runzh*^ 
rtjiardin)!- , 
r»'i>is' ratio 
taxes  (i.e.. 
motcr  veh 
area.  One- 
taxes  Vk  en 
vehicle  s  f 
and  exi  ■ 
pur!,h.)se  j 
setrtion  .S.2 
were  inch 
txisls. 


.set 


From  Ri 
single  largi 
owning  an 
vehit:Ie  de 
the  vehii  If 
calniiate  a 
Runzhei 
b^^'.ween  t 


mi  r 
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previously  conducted  hv 
r  for  OPM  (see  the  )une  i9f>2 
nied  that  v.;rious  factors 
qua'itv/state  of  r^'poir,  road 
m)  i'.aused  tread  life  .(the 
inhf  r  of  miles  a  tire  is 
» la-^t)  tc  be  less  in  allowance 
m  the  Washington  D.C  ar»  a 
lese  fiiidinRs,  Runzheimer 
jxperiMis  on  a  40.00t)-mile 
1  ailow.ince  ar»;.is.  .-iiii  ;> 
e  !r\ad-iile  in  the 
( n.  D.C,  ana 

;nse  Jfvd  Ret;isfmtto  1  Fi-r's. 
'aneous  Tax 


mer  obtaiiujd  lntorr.>.flion 
ppropriate  luense  ;:.)d 
;  iees,  and  misi  ell.jijeous 
:f€r£onal  property  tax  and 

ie  registmtic'i  U'\)  froin  ei.i.h 
i:ne  fees  r^ml  piiscil  lueous 
divided  tHjually  over  e3i;h 
ur  year  trade  ivcle  Salt^s 

axes  were  inclsufed  in  the 
ru  e  of  eai:h  vehicle  (.see 
7.)  Or.goinj^  fees  and  tci\e>- 
ied  as  jv:rt  uf  the  ar.uual 


reci.'ition 

nzheinscr's  exixfrient.e,  the 
^t  animal  expens«;  related  to 
i  operating  newer  vehicles  i' 
reciatioii,  the  lost  value  of 
as  it  ages  and  is  driven.  To 
erage  annual  depretJation, 
divides  the  difference 
hlf  punhase  prirr  and  the 


residual  value  by  the  number  of  y«*ars 
the  vehi<:ie  is  owned. 

In  the  depreciation  equation, 
Runzheimer  used  suggested  retail 
prices,  plus  any  additional  charges, 
such  as  shipping,  excise  tax,  dealer 
prep,  and  additional  de.iler  markup 
(Runzheimer  did  not  believe  that 
negotiated  prices  could  be  1  olleded  on 
an  equitable  basis.)  As  discussed  earlier, 
the  tmde  cycle  was  determined  to  be 
four  years.  60.000  miles  Rimzheimer 
rHsean;h  indicated  that  residual  values 
were  the  same  in  all  areas  This  resenn  h 
I'ffort  is  explained  rx-Lnv. 

Runzheimer  is  aware  that  several 
firms  and  associations  tratA  and  publish 
weekly  or  monthly  u.sed-t  ar  and  used- 
true, k  wholesale  auction  prites.  Some 
firms  even  publish  projections  of  the 
luture  value  of  today's  new  vehicles 
Most  pubiiiations  provide  several 
residu.il  values  for  tajJi  vehicle, 
depending  on  it.s  condition  at  the  time 
of  trade-in  (e.g.,  clean,  aviirage,  rough). 
Several  common  publkaticnis  of  this 
type  are  Black  Baok.  Kullfy  Bluf  Bnok, 
Atitomntive  Mniket  Rtrport.  ai,J  \'Al)A 
National  Automobile  D»!alers 
Association).  IJnfortunately,  th.-se 
sources  only  trruk  prii>?s  f<.)r  vehicles 
sold  in  she  •;on!iguous  4ft  states  and 
Itien  |)uhlish  brDr-J-hascd  averag»? 
' residual  values  for  each  vehu  le. 

To  get  spiMifu  iidormation  fncu 
souMcs. knowledgeable  about  the  u:^d 
vehicle  markets  i.n  allowance  aroas. 
Runzheimer  tonlacied  auto  dealers  and 
financiai  iristHutiotis  in  the;,.' ar«'as 
Most  ol  the  sources  with  whom 
Runzheiinf;r  spoke  ^..ii^i  that  tht;y  usud 
the  above  nicntioneJ  piibl.r.;i::ous  as 
guides,  just  as  dealers  and  H.iaur.i;.! 
institutions  iicro.ss  fiu'  la.ltf-d  St;if>-, 
used  them. 

Runzheimer  found  no  con*  fusive 
evifience  tli.i!  iiscc)  \eii;t  l..s  in 
allowance  arf;»s  were  (on  ovenm)  \\ort?i 
n'ore  or  ler.s  fh.in  used  \ehicles  in  I  lie 
VVasliingion.  DC.,  are.-..  Tl.»  :<">)re,  wp 
leported  the  same  used  vc-    ,1  ;»-  p/ici-s  in 
all  areas  An  appropiiati-  aiid  logiuil 
source  foi  these  values  was  the  April 
\m:i  issue  of  BInik  Book  ntfiriiil 
hinnni  r/h-nsi^  (,ni(i^  fur  199.1  veJncIi's 

It  should  l»e  notetl  for  clarifuration 
that  identical  residual  values  did  not 
Ir.inslate  into  identical  deprc-t  uition 
.enoiints  in  all  locations.  Depreciation 
amounts  were  liigher  in  allowance  arejis 
than  in  the  Washington,  D.C.  a.'-ea 
be(  ause  new  vehit  !e  price.^,  in  all 
allowamn?  areas  were  higher.  I'qr 
example,  new  vehic  le  prices  in  Puerto 
Kit:o  averaged  .iO%  more  than 
Washington.  D,C.  prices 


.^.2.8    Finance  Expense 

Runzheimer  included  the  average 
annual  cost  of  financing  a  vehicle  in  the 
total  co.st  of  private  transportation. 
Runzheimer  surveyed  automobile 
dealerships  in  Puerto  Rico  and  banks  in 
all  other  areas  for  their  aulo-loan 
interest  rates,  using  3  48-month  Ician 
length  with  80%  fi:!ancing  as  the  h.isis 
in  all  loiAitions. 

5  2.9     Vehicle  lnsuran«:e 

Runzheimer  mens-rred  the  cost  oi  auto 
in.sunnce  in  e.ich  location.  To 
determine  the  type  of  covc'-age  to  pricw, 
Runzheimer  contacted  insi:raiice  .^gentv 
in  eai  h  area  to  obtain  infornnition  c.;i 
the  typical  policy.  Listed  t<el;>vv  are  thi 
most  I  ommon  1  over;;ges,  limit.s,  and 
dedurlihles  for  'he  siirveved  hvinj'-i  <st 
an>as. 

Bodily  Injury— SlOO,(iOU/$.U!!!.ot!;) 
Propert  y  Damagt'-- ,$,'">l).000 
MedUai— ,"5.S.a00 
I  ininsured  M:)tnrist — $IfJO  OOi-/ 

5300.01)0 
Comprehrn.sivc- — Si 00  DediuiiDu- 
Collision— '52.'iO  Deduct  ihle 

Runzheimer  found  titat  insurance 
1  oinpanies  in  (juani,  Puerto  Ri«;o.  .ind 
the  Virgin  lslai)d?^  provide  si  t;h!!y 
ditfen>nl  liiiu'lv  .ind  di:du(  tiiiic!*  th,::; 
those  hsted  aliove;  then/fciw, 
Kunzheifner  iind  OPM  .^gr^M'(i  to 
ill!  orpomie  the  premiums  a.s.snc  i;;rt".J 
with  Ihesedifienent  limits  and 
deiluc.tibles  iiilo  the  indexes. 

1  o  do  this,  Runzlieinuir  sie -.eynl  in 
I  hi-  DC  area  Hie  price  oi  insurancs' 
poii'ies  t!:af  were  equivaiiuit  (o  the 
poli«:y  offered  in  the  allowance  ire;. 
Ffcru  this  loiuparison,  H:inzliHJr:)i;r 
cniiiputid  an  index  that  wasauphcd  to 
liie  price  111  the  l\  j)ic;;l  (x.lii  y  siirve'  cd 
in  the  Washington.  LK„  .sre;..  By 
applying  thi^  fac  tor  to  the  average  ptic « 
in  the;  D.(..  an-a,  Runzheimer  w.is  able 
to  estir.L.fe  il>c  cost  of  ecjuivaleijl 
«  ov:!rage  in  the  allowance  apM  {S^t-. 
Appendix  lOH,) 

In  all  areas.  Runzheimer  atniup!*  d  to 
identify  the  in.-ut  "popular"  autoi.Mibdi 
insurance  companies  by  anaiyziijg 
niarkel-sh.'i'!  n^ports  i ornpiled  iiy  an 
indnsiry  rating  bureau.  The  pulicry 
described  jihiive  was  then  priced  again 
this  year  for  each  iocation.  Two  or  thro 
prii:e  quole^  were  ol»!aine.d  fur  eai  h 
area.  totaI!"d  for  each  an;a.  and  averaged 
logelhcr  to  produce  the  llnai  n'u;)!)4'r  lor 
this  c  onij'tincn!  in  i?ach  allowaiin'  .irr-.i 

.S.3     Public  Tiansportfition 
Methodology 

As  was  done  last  yi-ar,  Runzheimer 
surveyed  th»'  cost  of  air  fanis  as  they 
ndate  to  ri?c  reational  travel  Runzheimer 
pri<  ed  the  lowest  .ivailable  round-trip 
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air  fare  from  each  aMovv.-inc  e  arf>a  and 
fhe  Washington.  D.C..  areo  to  Lo<; 
Arigeits.  California.  Los  A.ns^eles  iva> 
selected  because  it  is  a  rommon  poin*. 
.^.ppro.ximateiy  equidisr.-nt  fro.T.  nest  oi 
iFu'  r.llownr.ce  areas  and  the 
U'jshin  ;ton,  DC.  area.  Theios;  of  rf>- 
'r;p  from  each  rJicA-r-,.*;  area  Jo  Lcs 
An?r!e.^  was  compared  vvi!h  the  cos;  ot 
the  trip  frotii  the  \Vast::n.^ton,  D.C.  area 
*o  Los  Angeles  to  compute  the  p.'.bln. 
trcu:  [iorta;ion  cntPsjory  ir.d*^  ve-;.  (S^- 
/■•.ppendix  11.1 

'i  4    Tran.^portjtioii  S^:r\  -^y  Rfsui'..-. 

Runzheiiner  measured  the  co<s  fo- 
K;e!.  maintenance  and  oil,  fires. 
liceri.sir.g,  taxes,  deprt-ciatior,  f.r.Ar.i  ^• 
jnd  ir.siirance  for  three  typts  of 
juto.-T:obiles  in  e.ich  allowance  av^c  j:<*. 
tr.  f.hf  Washington,  D.C,  area  to 
dctenrsine  typical  private  transportatio;'. 
I  ost-i  Appendix  lOA  shous  the  cost  ^f 
eat.h  of  these  items  in  each  crea.  As  uirh 
iht'  housing  costs,  private  trnnsport.i'ior. 
(.csts  for  Hawaii  Ccuniy,  Pue.-to  Riio. 
■.Hid  'he  Virgin  Islands,  are  shoun 
--Porjiely  for  each  of  the  sui^'ey  arv-  ••. 
ivi'h.in  these  allowance  areas  These 
d.i;c  are  combined  to  [ircd^ice  ccmposire 

I  OS's  f'jr  each  aiiovvance  ared  using  'h^- 
n^"-!-':-*  tr-  h  federal  es'^.ploynu  nt 
•"iistrihiiitors.  (See  Sft:iic:i.s  z.5  and  1  ^■ 
tcr  a  dt-scussion  of  enip'oyni";;' 
(••.-i^ht'f'.g  in  >.hr-;e  Uvo  ar^hs  ; 

Ajipend;x  11  con;par-.>th»-(0'.. 
i-?ch-'  privat-?  fra;:'5porta;;ioj;  \',vr.^ 
»j,i»  h  vehilv;  i'vea<  h  jlbv.  i 
'■•.''•  :4-t[:r-  i:i,'.t;d  L;j<f  of  r.!-.>r  Sti:":  -  ■..-.tn  .-   . 
.  •  Washitigto!;.  fJ.C.  vir«fta.  /^j.'p^rc't  v 

I I  .ilso  ■jhov'-.  liou  the  pr'i.'".'*-  :iv.-i 
put»!o-  rrj?sport:.?.an  io.dex--.  v.:-:- 
•.lin.bit'ed  usiug  e\p«rid;:.irv  •.veiji'if- 
(:!er:  vvi  tr<:-m  the  CES  dii^  t/  :  -    • 
'^rid'  lrar..>p<>r'.-.»icn  ind»«.t-^ 

The  final  tnii^spori.'.;o].  in».!*-\fN  .;:- 
'..sed  u\  Appendix  14  to  deri'.e  ^h>  ioiJ. 
cneraii  hsdex.  (Refer  to  sectioi;  J:.~  tcr  i 
o.isciission  of  the  t;etier.i!  formula*-  r.-^ 
i;o^v  rhf  <;cn"ipon€,'it  ir.Cev*:'*.  .ire 
eombined  1 

6.  \(Jsce!l«ineoas  Expenses 

fv  1     Con-.poaerit  Over*  ;►- ,v 

The  Miscellaneous  Exp'-nsf 
component  consists  primarily  or  fuur 
'unrelated  groups  of  expenses: 

•  Medical  care. 

•  Contributions  (including  gifS  to 
oon-family  members). 

•  Personal  insurance,  and 

•  Savings  and  investments  (im.lud:;".!!; 
ptnsions). 

Runzheinier  believes  that  certain 
misc:ellaneous  expense  items  should  noT 
effect  living-cost  differences  l»etween 
iot  ations.  For  example.  Runzheimer 
considers  charitable  contributions  a 


personal  choice,  so  we  include  this 
expenditure  as  a  con,slant  nmoi;nt  u\  aii 
{o.:ations.  Based  on  research  into  all  of 
fhe  expen-es  of  this  compo.nent. 
F.un^heimer  also  regards  expensts 
f»»(ated  tc  personal  insisrance.  sav(f.-> 
:.r.d  tr;-i.'stne:'.t3.  and  pensions a.i 
cor.^fi^rs.  f;>r  p.  isons  discussed  tn 

To  ir.easnre  the  misceSianeci  ^ 
expef.ies.  Runzheimer  ccnstrvicc:.^;  >. 
■pricuig  n.ethouolcjjy  similar  »c  the  o*>- 
us,  d  ia  the  Coiyds  &  Servir  es 
t-Oinpcaertt.  E'.unziieiiner  selected 
representative  iterns  for  riedical  car*' 
priced  rheni  in  a!!  area*;,  and  the:-. 
cor:;pu^ed  a  Miscellaneous  Fxpe::sv 
(i  o't'.pon*.  nt  index  based  on  the  r«'a'  ;^ 
'fr.p.7rtan«.e  of  rested  :tems/rateJor;»»N 
h^li  const j::v 

^"'  J    Mi  w,tr!ia;5ecus  Expense  Mod^-i 

h.ll     t\p*udi?ure  Research 

Fr>c:i  the  IQBH  CES.  Runzh.e.n.tr 
t.-.bulated  the  n:i>(  ellaiieous  expen^i- 
data  mf'-i  tor^icai  expense  groupings  cr.v. 
then  determined  the  app -opnate  item 
(.'/eii^h'.tng  The  table  on  the  folio  .vin-- 
pige  lisrs  the  categories  that 
Runzheinit-r  svli-cted  to  pr'.t  •:•  a'.iii  J[>:' 


''' CJ'e  ie>.r' 


I'.'rl.'-^- 


t;.*er    1    Hfdd'e   ■     iJvwr 
I  ' t-^'Cir^Vi  '  'perc*»r.!,.  t  ;-v.,--    - 


1^ •■;•••■';-■  j'-a'  ••"- 


53  5^ 


ii 


3>  weights  in  the  COL.\  model  hi  th». 
CES,  money  stored  in  a  savir.gs  acroui.r 
or  investment  vehicle  for  future 
exp«^nditures  (of  goods  and  s»-rv  ici-s. 
Housing,  or  transoon.'.tion)  is  accounted 
:n;  in  the  other  comporifnt  wei;;ht!ni:':. 

In  >e<:»icn  6  1,  we  noted  that  expe.'ise. 
rviu'ed  to  p.  rsor.al  ir.sr.ran.ie  vv*re  held 
i:o;;st ir.t  :or  ail  lovjtioni.  This  xvas 
t'-istd  on  info.r::i.i;.!0:.  received  fro.T.  !i!.- 
ir..;:r;n<.ecGmp3ni'.*s  acA  Ol'M  otTw  ia!s 
The  life  in.iunnce  ccnpanies  contai  ted 
£-:.d:iated  ;hat  pciicies  written  (and 
premivir-.jcl'.ai^edj  to  persons  within 
f-'te  «.fui't<l  Sitites  cr.d  its  territories  d.<l 
no?  v,:iry  due  to  l'.<ation  Runzhe;. Tier's 
rv<-arr  h  and  dis<:ussions  wuh  OPM 
ofaci3'.:;also  indicated  that,  in  get-ierrd, 
tedr,-r.-l  er.pl oyees  in  al!  areas  rtv-vived 
>;m.t?r  or  identica!  benefits  patkjsjes — 
".ar.atio  ;s  are  gener.iliy  due  to  personi-l 
preference.  Therefc.'e,  Runzheimer 
belie'.tHi.  and  OPM  concurred,  tha' 
hoidmg  ti.ese  types  of  e-kpf-i's*'*. 
t  cr.Matit  was  apprcpnate 

6  1    \'i'^,e!!aneous  Exp»  r.*^'  0.'t  i 
CoUtH  t;or.  Procedures 

M<rC .(  at  care  iten.s  wre  ■.ur.>  yii-d 
•  i^nsjsten'.  with  the  apf  roach  used  in 
t!":t  CV)ods  «.  5'- rvice^  cOfT^pone.'U.  For 
q.va'.t?y -:o:f.:''j!  purposes.  Ki.nzhemv'r 
ust^  its  I :: -house  i»«;..Mrch  stjtitsi 
crdur'  a<ak.h  of  «.►;••«   urvey 

rh-  fi''l!o«{ag  Vuf-dicil-cart-  i'»-r'  > 
u-r.'  ;>rn»-«i  ia  ■^  n.h  ailnwia.- 
;.. -h:  V.iih   -,.;y    ^r.     .-.- 


f  er«.o;;ipi.tfeu  -  N'-vi.* ...  i. 

-.»t'     .-.-/.-/ prile  irtdtx  fort-.-,  '        - 
e  i«  h  jUcw  inc*  drf-.i  by  >:ttm- 
((v  .;'.  j^^•^';4e  pr.ce  with  the 


rn.as!      TOQ.GCI      too 00  (      :-KO:     ^Vashir.gton.  DCatv:.  ^ver... 


^  Z  J.    Mtscei!or.«.-ous  Etpf  r.sv 
f'V?hi>iolcgy 

Ai  -tdied  m  se<:f.on  1.1.  Rur.zh.f'.n>  - 
<->»'d  the  Laspeyres  indexing 
ntethodoiogy  to  c&m.pute  the 
Nfi^cedaneous  Expense  component 
tridex  For  groups  of  item.s  held 
constant,  the  model  assumed  a  price 
ratio  hetwr^  a  the  allowance  area  and 
the  W.?shington.  D.C.  area  equal  »o 
100  0U%. 

Runzheinier  defined  personal 
insurance  and  pensions  as  the  portion  of 
a  family's  budget  that  was  targeted  for 
long-term  financial  security.  This  is 
consistent  with  the  definitions  used  by 
thn  CES.  the  results  of  which  are  i^.-^rd 


These  tndext^s  wereco^ib.ned  u^ir.'J 
ue.ghts  dertvi-d  from  the  CES  «c 
•  Ouip«t>-  j  Medical  Cart  >i.i1h  .it^^o^y 
ir.dex  for  tach  diiowance  area 

>i  4    iSfs^el'.'^/Teo'.'.s  Expen^*- S.irNe* 

F.fSiU^ 

.Appf '.Oix  11  contains  tht-  results  of 
Rur.zheimer's  dota  c;ol!et:f  ion  and  mdtv 
calculations.  As  the  appendix  shows, 
the  relative  costs  of  the  majority  of  the 
I'ems  m  the  Misceilaneoiis  Conipc'ent 
da'  basrd  on  surveyed  prices.  Then-for«», 
the  Mistel'arieo'.is  Component  index 
reflects  living-cost  diffi-rences  among 
arecis.  The  cost  of  only  two  items — life 
insurance' pensions  and  contributions — 
doe>i  not  differ  among  areas.  Althout;h 
these  two  items  together  have  a 
■ill;;.'  ; til  r:r»  weight,  one  should  keep  in 
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mind  that 
Componen 
•he  four  coin 

Section 
Miscellanebus 
indexes  an 


i;oniponen 
index  for 


Miscellaneous 
has  the  smallest  weight  of 
ponents. 
2  describes  how  the 

Expense  component 
combined  with  the  other 
indexes  to  derive  the  final 
area. 


Final  Cost  Comparison  Indexes— 
Continued 


e  ich 


Co 


7.  Final  Results 

M  Total 

The  total 
appear  bel( 


inparative  GlsS  Indexes 

comparative  cost  indexes 
w.  Appendix  14  shows  how 

each  index  was  derived  from  the 

rx)mponenl  indexes. 


Allowance  area 

Loca] 
pricing 

Com- 
missary 
and  en- 
change 

Maul  Cnty,  Hawaii  

Guam,  CNMi'  

119.32 
122  25 
103.00 
11781 

NA 
120  81 

Puerto  Rico  

102  17 

U.S.  Virgin  Islands  

NA 

Final  C(  »st  Comparison  Indexes 


City  &  Cnty 

Hawaii 
Hawaii  Cnty, 
Kauai  Cnty 


120.26 
NA 
NA 


'  Commonweal'h  of  the  Northern  Mariana 
islands. 
NA=Not  App)icatJ.). 

7  2  Genera!  Comments 

Runzheimers  primary  goal 
throughout  its  work  on  each  study  has 
been  to  bring  fairness  and  accuracy  to 
the  results.  Thp  s;;ope  of  this  multi-year 
t'Pj^agemcnt  has  ber:ome  more 
lO.rriprehensive  by  virtue  of  special 
ru.search  projects,  seasonal  pricings, 
expanded  marketbasket  pricings  and 
other  efforts.  Runzheimer  btilioves  that 
living-cost  resean  ii  is  a  dynamic 


process,  not  a  static  one,  and  that  fresh 
research  and  analysis  will  enhance 
further  the  quality  of  the  survey  and  the 
findings.  Moreover,  we  beheve  that 
planned,  ongoing  interaction  with  OPM 
will  aid  the  process  and  improve 
accuracy- 

7.3  Recommendations 

As  noted  earlier  in  this  report, 
RLinzheiiiier  and  OPM  are  reseanjjjng 
the  issue  of  including  income  taxes  in 
the  living-cost  surveys  and  analyses.  We 
helievfj  Ihat  the  researtJ^i  will  show  th.it 
income  taxes  represent  a  signifitiani 
portion  of  living  expen.ses — a  portion 
that  varies  from  one  area  to  the  next. 

As  also  noted  in  the  report, 
Runzheimer  recognizes  that  it  applied 
the  same  salary  levels  and  CES  data  this 
year  as  it  did  in  the  1990  surveys.  We 
commend  OPM  for  introducing  new 
Federal  employment  weights  and  ui^^o 
OPM  to  continue  with  its  plans  to 
iiitroduco  gradually  new  CES  data  and 
salary  levels  in  future  surveys. 


Appendix  1.— Consumer  Expenditure  Survey  (CES) 


[By  Income  lefore  Taxes  Average  annuaJ  expenditures  and  ctiaracteristics  ol  all  consumer  units.  Consumer  Expenditure  Survey  1&88.  fet».  13 

1990] 


Item 


Numt)er   of 
sands)  ... 
Numtjer  of 
Consumer 
Income 
Income 
Average 

consume  r 
Age  ol  r 
Average 
Earnsrs 
Vehicles 
Children 
Persons 
Percent  di;  t 
Male 
Femai  '. 


consumer    units    (m   thou- 


s<  mpte  interviews  

ur  it  charactenstics: 

t)e  ore  taxes'  

aft<  sr  taxes'  

lumber    of    persons     m 

unit  ...  

efier^ce  person  

ni  mber  in  consumer  unit 


under  18  

55  and  over 
ributiofv 


Home<  wner  with  mortgage 

Home4wner  without  mortgage 


Rer.fei 

BlacK 

White 

EleiTieli' 

High  s  ;hoo! 

Colleg  > 

t'ievti 
At  leasi 
Average  annijal 

Food  

Food  at 


nd  other 

tary  (1-8)  ... 
(9-12) 


a^isrided  aiod  other 
r>e  vehicle  owned 
expenditures  .... 


rorr^  

'Cere:  Is  and  t>akery  products    . 
*Ce'  3a's  and  cereal  ptoducti. 

•Floiir  

*Pte  ared  flour  mixes 

■Re;dy-to-eai  and  cooked  ce- 
re lis  


June  7,  1990 


Total  com- 
plete report- 
ing 


81354 
30900 

S28540 
26149 

2.6 
469 

1.4 
2.0 
0.7 
0.3 

66 
34 
.38 
24 
30 
11 
8') 
n 

44 

44 

1 

86 

L'638S0.7 

3804.39 

2175.94 

317.03 

111  15 

4  83 

9  88 

73.49 


Si 0,000  to 
$14,999 


9433 
3500 

Si  2320 
11892 

2.2 

50.1 

0.9 
1.4 
0.6 
0.5 

57 

43 

15 

32 

53 

12 

88 

17 

51 

31 

1 

84 

1678861 

27r/.33 

1809  23 

266.2C 

101.45 

6.43 

9  30 

66.3a 


$15,000  to 
$19,999 


8219 
3107 

31 7373 
16345 

2.5 
46.5 

1.2 
1.9 
0.7 
04 

64 

36 

26 

26 

47 

10 

90 

12 

54 

34 

1 

91 

19b5&.35 

3194.f,? 

1954  49 

274.62 

100.46 

4.59 

9.21 

65.31 


520,000  to 
S29.999 


14586 
5496 

$24591 
22963 

2.7 
44.7 

15 
2.2 
0.7 
0.3 

71 
29 
36 
25 
39 
10 

on 

8 

48 

44 

0 

CjC, 

24896  36 

37550V 

2174.01 

320  65 

111.31 

4  99 

10  32 

72.80 


S30.000  to 
$39,999 


10901 
4119 

S34375 
31660 

2.9 
43.2 

1.8 
2.6 
0.9 


78 

22 

52 

18 

30 

5 

95 

5 

42 

53 

0 

96 

31659  60 

4587.49 

2556.74 

375.38 

134.  [-9 

5.06 

11.92 

89.56 


S40,000  to 
S49,999 


7198 
2849 

$44331 
40100 

3.2 
42.3 

2.0 
2.7 

1.0 
01 

82 

18 

61 

14 

21 

6 

94 

2 

40 

58 

0 

97 

37562.00 

5281.61 

29C6.55 

417.06 

145.71 

4.15 

14.72 

98.06 


550,000  and 
over 


12209 
4983 

$74234 
66345 

3.1 
45.3 

2.1 
3.1 
0.8 
01 

87 

13 

76 

M 

11 

4 

96 

3 

24 

73 

0 

9/  ■ 

52320  19 

6296.11 

31G9.8G 

450.-' 9 

13^.60 

4  17 

1213 

92  86 
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Appendix  1  .—Consumer  Expenditure  Survey  (CES)— Continued 

(By  Income  Before  Taxes  Average  annual  expenditures  and  characterstics  of  all  consumer  units,  Consumer  Expenditure  Survev  1988  Feb  13 

19901  7  .  . 


Item 


•Rice 

"Pasta,  cornmeal  and  other  ce- 
reals   

'Bakery  products 

"Bread  

"White  bread  

'Bread,  o:her  than  white  

"Crackers  and  cookies  

"Cookies  

"Crackers   

"Frozen  and  refrigerated  bak- 
er/ products  

"Other  bakery  products  

"Biscuits  and  rolls  

"Cakes  and  cupcakes  

"Bread  and  cracker  products 

"Sweetrolls,     coffee    cakes, 
doughnuts 

"Pies,  tarts,  turnovers  

"Meats,  poultry,  fish  and  eggs  .... 
"Beef 

"Ground  beef 

"Roast  

"Chuck  roast  

"Round  roast 

"Other  roast 

"Steak  

"Round  steak  

"Sirloin  steak  

"Other  steak  

"Other  beef  

•  "Porl^ 

"Bacon  

"PorV  chops  

"Ham 

'Ham,  rot  canned 

"Canned  ham  

"Sausage  

"Other  pork  

"Other  meats  

'Frankfurters  

"Lunch  meats  (cold  cuts) 

"Bologna.  Iiverwurst,  salami . 

"Other  (unchmeats  

"Lamb,  organ  meats  and  oth- 
ers   

"Lamb  and  organ  meats  

'Mutton,  goat  and  game  

'Poultry  

"Fresh  and  frozen  chickens 

"Fresh  wtTole  chicken 

"Fresh   and   frozen  chicken 

parts 

"Other  poultry,  mcl  whole  frzn 

chickens  

"Fish  and  seafood  

"Canned  fish  and  seafood  

"Fresh  and  frozen  shellfish 

"Fresh  and  frozen  finfish  

■Eggs 

"Dairy  products  

'Fresh  milk  and  cream  

•Whole  milk 

"Other  milk  and  cream  

"Other  dairy  products  

'Butter  


June  7,  1990 


Total  com- 
plete report- 
ing 


7.98 

14.97 
205.88 
65.72 
35.48 
30.24 
51.76 
32.19 
19.57 

13.55 
74.84 
26.62 
20.31 
2.82 


Si 0.000  to 
514,999 


8.00 

12.33 
164.75 
58  48 
32.79 
25.69 
41.43 
24.30 
17.13 

10.10 
54.74 
18.31 
13.30 
2  70 


19.60 

15.04 

5.48 

5.38 

560.01 

477.38 

183.66 

152.35 

79  09 

71.32 

33.40 

28.09 

13.23 

11.36 

9.13 

7.79 

11.04 

8.93 

59.01 

41.47 

11.62 

11.60 

12.96 

8.51 

34.42 

21.36 

12.17 

11.47 

114.19 

104.51 

20.23 

24.20 

27.10 

19.23 

27.43 

25.79 

24.47 

21.68 

2.96 

41.0 

16.60 

14.09 

22.83 

21.21 

83.61 

71.60 

17.37 

15.97 

58.88 

49.13 

19.11 

17.97 

39.78 

31.16 

7.36 

6.51 

6.17 

5.97 

1.19 

0.54 

85  49 

69  40 

66.41 

55.25 

17.24 

17.03 

49,17 

38.22 

19.08 

14.15 

65.24 

50  44 

17.95 

14.01 

1498 

589 

32.31 

30.53 

27.83 

29.08 

277.91 

237.49 

134.41 

132.08 

52.12 

58.46 

82.29 

73.61 

143.50 

105.41 

8.89 

828 

$15,000  to 
Si  9.999 


606 

15.29 
174.16 
61.24 
33.61 
27.63 
42.92 
27.98 
14.94 

10.54 
59.46 
20.95 
15.37 
2.40 

15.68 

5.07 

555.07 

204.56 

84.22 

34.54 

14.43 

10.19' 

9.92 

71.43 

16.74 

11.79 

42.90 

14.37 

108.16 

17.46 

28.84 

27.94 

25.11 

2.83 

17.07 

16.84 

75.58 

17.17 

4948 

16.54 

32.94 

8.93 

5.33 

360 

81.53 

66.61 

17.44 

49.18 

14.91 

57.57 

15.77 

17.35 

24.45 

27.68 

246  39 

125.44 

57.48 

67.97 

1 20.95 

8.17 


S20.000  to 
S29.999 


7.95 

15.24 
209.23 
68.58 
38.12 
30.46 
53.39 
33.01 
20.38 

13.12 
74.14 
27.08 
21.50 
2.36 

18.44 

4.76 

541.91 

185.96 

79.31 

34.19 

13.12 

8.42 

12.65 

61.32 

13.83 

12.72 

34.77 

11.14 

108.24 

18.44 

25.14 

28.11 

26.25 

1.86 

13.98 

22.58 

79.96 

17.77 

56.28 

19.36 

36.92 

5.91 

4.62 

1.10 

82.16 

65.26 

20.11 

45.15 

16.91 

56.89 

16.67 

14.09 

26.13 

28.69 

287.05 

135.91 

57.54 

78.37 

151.15 

8.63 


S30,000  to 
339.999 


9.66 

18  39 
240.80 
72.19 
39.98 
32.21 
60.40 
35.93 
24.46 

15.29 
92.92 
30.87 
26.94 
3.73 

23.22 

8.16 

635.94 

215.42 

96.47 

35.85 

16.66 

8.80 

10.28 

70.25 

12.33 

14.53 

43.40 

12.84 

132.60 

23.15 

36.30 

31.54 

28.62 

2.92 

17.67 

23.95 

98.98 

19.56 

71.83 

22.06 

49.77 

7.58 

7.57 

0.01 

85.67 

66.71 

1432 

52.39 

18.96 

74.24 

23.21 

15.81 

35.23 

29.02 

337.97 

160.12 

55.58 

104  54 

1 77.85 

9  20 


S40,000  to 
S49.999 


9.48 

19.30 
271.35 
78.50 
39.46 
39.05 
75.75 
47.99 
27.76 

17.64 
99  46 
38.69 
26.92 
4.07 

23.31 
6.48 

699.55 

225.57 
91.12 
40.13 
14.71 
15.67 
9.75 
77.08 
11.66 
20.48 
44  94 
17.24 

131.31 
18.48 
28.37 
35  35 
29.58 
5.77 
22.46 
26.65 

113.62 
21.76 
80.88 
23.99 
56.89 

10.98 

8.63 

2.36 

1  1 1 .40 

81.88 

16.24 

65.64 

29.52 

86.03 

21.96 

18.33 

4574 

31.61 

365.06 

158  15 

44  53 

113.61 

206  92 

12.22 


SSO.OOO  and 
over 


10.14 

19.34 
311.53 
86.03 
42.54 
43.49 
77.18 
4S.96 
27.21 

24.89 

123.44 

45.14 

31.29 

4  39 

33.90 

8.22 

812.35 

263.75 

101.79 

50.81 

17.87 

13.71 

19.23 

93.67 

13.85 

24.43 

55.39 

17.48 

157.61 

25.09 

34  33 

39.08 

36.43 

2.65 

23.28 

35.83 

118.21 

22.58 

86.21 

25.51 

60  70 

9.42 

8.50 

0.92 

133.20 

96.35 

2338 

72.97 

36.85 

109.89 

26.53 

22.78 

50.59 

29.68 

383.11 

168.53 

55.37 

113.17 

214.57 

13.04 
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APPENDIX  1.— Consumer  Expenditure  Survey  (CES)— Continued 

|By  Income  Jefore  Taxes:  Average  annual  expenditures  and  characteristics  of  alt  consumer  units,  Consumer  Expenditure  Survey  i98&  Fet 

1990) 


Chi  ese 


'Ice 


ai  Id ' 


•Fruits 
'Fresh 
•Ap(  I 
'Bar 


uc  ts 

Miscellaneous  dairy  products 

vegetables 

fruits 

es  

anas 


Ora  iQes 


•0th  ?i 


•Fresh 
'Pot 


r  fresh  fr^iits 
vegetables  ... 

itoes  

e 


J" 

xe 

•Fro 


Proce  ised 


'Pc  ta' 


•Nits 
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June  7.  1990 


Itenrv 


cream  and  related  prod- 


•Letl  J 
Tor  latoes 

Ofh  •!  fresh  vegetables 

■  Proce  ;sed  fruits 

'Fro  en  fruits  and  fruit  juices   .. 

"F  ozen  orange  juice 

C|her     frozen     fruits     and 

ices  

'Cart-ied  and  dried  fruits 
Frei  h.  canned  or  bottled  fruit 
es 

vegetables 
en  vegetables 
Car+ied  and  dried  vegetables 
an  1  juices 
C  mned  beans 
"C  inned  corn 
c\tief    canned    and    dried 

eg..  &  juices  

•Other  fokd  at  home 
'Sugar  and  other  sweets 
•Can  Jy  and  chewing  gum 
•Sug  ir 

'Artit  :ial  sweeteners 
'Jan^  s.        preserves,        other 
sw  sets 
'Fats  a  Id  oils 
'Man  larine 
'Oth>  f    fats,   oils,    and   salad 

'ihi  ssing 
Non  lairy  cream  and  imitation 
mi 
^ea 
"Misce; 


Total  com- 
plete report- 
ing 


Peai  iul  butter 

aneous  foods  T 

'Froz  jn  prepared  foods 

"Fr  jzen  meals  

■Qi  ler      frozen      prepared 

f  )ods 

'Can  led  and  packaged  soups 
•Pota  0  chips,  nuts,  and  other 
sn<  cKs  


to    chips     and     other 

slacks  


•Com  iiments  and  seasonings  .. 
•Sc  It.  spices,  other 

s  jasonmgs    

01  ^es,  pickles,  relishes  

Sc  jces  and  gravies  .  

'Bz  king    neecJs    and    misc 

p  oducts 

'Othe  '  canned  packaged  pre- 

pa.'  Kl  foods  

S4ads  and  desse'ls  


79  01 

41.68 

13  93 

376.38 

120  98 

21.57 

20  65 
10.98 
67.78 

110.67 
16.61 

13  73 
14.87 
65.47 
86.81 
19  59 

14  43 

516 

21  22 

4600 
57  92 
21  30 

36.62 
6.64 
421 

25  77 

645.61 

80  66 

45.41 

17.07 

236 

15.82 
56.65 

11  96 

31.66 

4,49 

854 

272.98 

45  13 

1675 

2939 

21.41 

59.78 

46.79 
12.99 
61.52 

12.31 

7,62 

31  62 

997 

84  14 
13.23 


310,000  to 
314,999 


54  41 

31.02 

11.70 

327  70 

102.64 

16.83 

19.42 

9.36 

57.02 

101.90 

13.93 

n.36 

13.49 

63.12 

75.04 

17.95 

13.60 

435 
18.05 

39.04 
4813 
1363 

34.50 

5.41 
291 

25  17 
50046 
65.44 
32.09 
1857 
1  56 

13.22 
48  51 
10.65 

26.57 

453 

6.75 

209.21 

34.31 

14,44 

19.87 
1765 

41.00 

30.06 
10  94 
49.20 

10.17 

5.36 

25.10 

858 

67.05 
11.82 


315.000  to 
$19,999 


65,16 

33.95 

9  67 

335.02 

104  99 

17.80 

1904 

943 

5871 

-•00.S7 

1756 

11  61 

.    ••4  08 

57  63 

S064 

18.61 

•3.91 

4  70 

-•£46 

43,58 
4852 

16,67 

31  95 
600 
3  86 

22  09 
Si339 
64.53 
31.13 
17.60 
2  44 

••3,36 

45.63 

c  gg 


320,000  to 
329.999 


6,33 : 


2.64 

5.7T 

230  18 

44  35 

•  9  43 

24.92 

■6  95 

37  67 

:-•■  54 

£13 

56  11 

-V24 

8.73 

26.76 

638 

75.08 

•259 

8303 

46.55 

12.93 

366.35 

116.33 

21.56 

21  64 

937 

63.75 

106  30 

15.59 

12.80 

1464 

63.28 

82  22 

18.42 

1455 

3.87 
20.85 

4295 
61.49 
23.19 

38.30 
6.98 
4.70 

26.62 
658.15 
82.49 
46.37 
17.61 
2.90 

15.62 
69.62 
12.19 

32.32 

4,91 

10.20 

27873 

47.46 

16.05 

31.41 
21.06 

64  36 

63.75 
1061 
5841 

11  99 

7.01 

29  73 

967 

87.44 
11.96 


330,000  to 
339,999 


98.98 

53.10 
16.57 
441  76 
148.47 
26.58 
2406 
•5  38 
82.45 
124  19 
19.18 
16.85 
17.94 
70.21 
98.04 
22  93 
14.89 

810 
24  80 

50.26 
71.05 
27.40 

43  66 
7.85 
431 

31  49 
765  69 
97.73 
55.74 
18.27 
1  78 

21.94 
69.18 
14.51 

37  90 

4.72 

12.05 

325  17 

5487 

2309 

31.78 
24.10 

71  49 

65  18 
16.31 
77.90 

14.15 

9.48 

4260 

11  67 

96.82 
17.20 


340,000  to 
349.999 


111.72 

60  05 

22.93 

487  04 

156.62 

28  77 

22.66 

1647 

8872 

12340 

20  55 
16.95 
16.43 
6947 

12619 
32.00 

21  97 

10  03 
32  50 

6168 
80  82 
32.62 

48.21 

9  98 
e  10 

32  12 

93V. 83 

122.23 

75.32 

1757 

3  70 

25.54 
76.24 
1578 

46.04 

600 

10.42 

4^0.75 

69.97 

2V11 

48  86 

35.62 

95.82 


$50,000  and 

CvtP 


£185 

20  63 

626  17 

-72.21 
2-9  44 

27  22 

••4.72 

■C-0&3 

-53.76 

22  24 

2C85 

•9.74 

95.93 

•■2-.  27 

28  71 
20  83 

783 
2530 

55.25 

73.92 

:--.,C7 

•;2  66 

7,27 
4.37 

31.21 
9:38.05 
•■>1  61 

7 -..53 
■60-* 

2  68 

iv39 

70  54 

-£-;9 

;.S68 

4,69 

^■..57 

39338 

66.80 

2397 

42.82 
2:50 

•-00  20 


74.06 

77.26 

21.76 

22.54 

82  89 

62.16 

14.15 

20.09 

10.54 

-rO.59 

43  35 

4687 

-.486 

••461 

26.46 

-■05.73 

18  07 

■•8.3" 
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Appendix  1.— Consumer  Expenditure  Survey  (CES)— Continued 

(By  Income  Before  Taxes:  Average  annual  expenditures  and  charactenstics  of  all  consumer  unrts.  Consumer  Expenditure  Survey  1988.  Feb.  13. 


Item 


prepared 


'Baby  food  

'Miscellaneous 

foods 

■Nonalcoholic  beverages  

'Cola  

'Other  cart»nated  drinks  

•Coffee 

'Roasted  coffee  

'Instant    and    freeze    dned 

coffee 

■Non-carlxinated  frurt  flavored 

dnnks  

•Tea  

'Other      non-alcoholic      bev- 
erages   

Food  prepared  by  cu  on  out  of 

town  tnps  

Food  away  from  home  

'Meals  at  restaurants,  carry-outs  & 

other  

'Lunch  

'Dinner 

'Snacks  and  non  alcoholic  bev- 
erage   

"Breakfast  and  brunch  

Board  (including  at  school) 

Catered  affairs 

Food  on  out  of  town  trips  

School  lunches 

Meals  as  pay  

Alcoholic  beverages  

'At  home  

'Beer  and  ale  

•Whiskey  

'Wine 

'Other  atooholic  beverages 

Away  from  home 

'Beer  and  ale  

•Wine  

'Other  alcoholic  beverages  

Alcoholic   beverages   purchased 

on  tnps  

Housing  

Shelter 

Owned  dwellings  

Mortgage  interest 

Mortgage       interest       and 

charges  

Prepayment  penalty 

charges,  (own  home)  

Property  taxes  

Maintenance,     repairs,     insur, 

othr  expenses  

Homeowners  and  related  in- 
surance   

Fire    and   extended   cov- 
erage   

Homeowners  insurance  .... 

Ground  rent  

Maintenance  and  repair  serv- 
ice   

Painting  and  papenng 

Plumbing  and  water  heating 

Heat.  a/c.  electrical  work  

Roofing  and  gutters  


June  7,  1990 


Total  con> 
plete  report- 
ing 


16.25 

54.66 
204.37 
92.19 
32.62 
40.93 
25.27 

15.66 

16.30 
11.18 

11.15 

30.94 
1627.45 

1275.77 
499.88 
549.30 

142.56 
84.04 
43.62 
41.27 

195.31 
42.24 
29.24 

281.70 

148.36 
89.05 
12.73 
32.15 
14.43 

133.34 
37.50 
18.54 
58.12 

19.17 
8069.13 
4470.25 
2554.04 
1560.48 

1560.38 

0.10 
496.08 

497.48 

151.74 

4.98 

146.76 

26.88 

252.68 
52.01 
23.06 
42.03 
46.96 


Si 0.000  to 
S  14.999 


10.38 

44.85 
164.51 
66  57 
2355 
38.84 
22.96 

15.87 

12.30 
1067 

12.58 

12.80 
968.10 

799.32 
277.04 
339.39 

105.40 

77.48 

6.74 

7.39 

93.30 

20.43 

40.92 

182.87 

107.27 

72.34 

12.89 

13.69 

8.35 

75.61 

20.21 

12.05 

36.45 

6.90 

5495.09 

3043.10 

961.15 

318.45 

318.45 

0.00 
316.48 

32623 

10272 

3.14 
99.58 
26.40 

166.84 
34.57 
12.17 
40.31 
21  78  I 


Si 5.000  to 
S1 9.999 


15.03 

47.47 
186.49 
88.15 
29.15 
38.48 
23.27 

15.21 

11.92 
825 

10.54 

16.56 
1240  03 

1039.21 
407.25 
440.28 

121.94 

69.75 

7.89 

5.78 

115-14 
26.30 
45.71 

235  22 

126.68 

77.77 

5.93 

26.16 

1682 

108.54 
32.77 
1572 
50.81 

9.24 

5946.80 

3139.50 

1151.03 

520.13 

520.13 

0.00 
301.71 

329.20 

105.11 

4  17 

100.94 

38.12 

159.60 
12.75 
16.84 
20.65 
51.88 


820.000  to 
829.999 


16.91 

58.57 
210.29 
99.91 
28.70 
38.15 
24.63 

13.52 

21.28 
11.36 

10.90 

27.01 
1591.02 

1294.24 
514.76 
550.06 

145.83 
83.59 
27.65 
34.97 

165.61 
41.51 
27.04 

290.56 

152.37 
95.86 
13.17 
31.70 
11.65 

138.19 
39.59 
19.17 
60.89 

18.54 
7511.85 
4124.86 
1976.74 
1051.78 

1051.78 

0.00 
417.03 

507.92 

139.48 

8.42 

131.06 

35.13 

260.79 
55.29 
22.72 
28.44 
49.75 


830,000  to 
839.999 


1952 

60.10 
233.06 
101.86 
40.86 
43.16 
26.36 

16.81 

20.62 
13.49 

13.08 

40.55 
2030.75 

1591.66 
619.15 
662.77 

190.00 

119.74 

36.46 

50.79 

254.20 

67.39 

30.27 

343.77 

189.69 

108.21 

16.76 

40.94 

23.78 

154.08 

40.20 

18.68 

71.66 

23.54 
9260.40 
5049.86 
2970.57 
1925.39 

1925.39 

0.00 
599.30 

445.87 

163.01 

3.90 

159.11 

23.98 

187.82 
21.09 
17.23 
44.68 
40.70 


840.000  to 
S49.999 


26.99 

81.41 
283.11 
140.51 
43.90 
4773 
31.15 

16.58 

24.65 
15.33 

10.98 

4549 
2375.06 

1870.30 
709.45 
822.65 

225.33 

112.87 

39.33 

47.01 

300.02 

84.77 

33.64 

352.96 

178.29 

102.60 

13.43 

46.88 

15.38 

174  67 

53.06 

24.52 

67  59 

29.50 

10608.79 

5901 .40 

4060.42 

2783.87 

2783.87 

0.00 
64381 

63274 

200.84 

7.28 

193.56 

14.38 

293.13 
49.82 
32.94 
61.59 

55.18 


850,000  and 
over 


12.93 

74.43 
287  11 
123.90 
53.99 
54  95 
34.98 

19  98 

21  32 
13.42 

19.52 

7542 
3186.24 

2351.22 

956  78 

1057.00 

207.78 

129.66 

153.00 

142.76 

451.05 

70.55 

17.65 

506.47 

246.36 

126.68 

21.68 

70.20 

27.80 

260.11 

62.61 

38.32 

113.53 

45.66 

15719  12 

8909.44 

6925.93 

4724.67 

4724.01 

0.66 
1125  91 

107535 

31316 

4  94 

308.22 

12.57 

607.16 

144.99 

55.39 

90.02 

1 1 1  23 


27336 


[By  Income 
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Appendix  1.— Consumer  Expenditure  Survey  (CES)— Continued 

Betore  Taxes:  Average  annual  expenditures  and  characteristics  ct  aI^  consumer  units.  Consumer  Expenditure  Sua^ey 

19901 


^9&&,  Fen    •3, 


Item 


June  7,  1990 


Total  com- 
plete report- 
ing 


Si  0,000  to 
Si  4.999 


$15,000  to 
Si  9.999 


820,000  to 

S29.999 


S30.000  to 

S39.999 


SiO.COO  10 

S^9.9P9 


i.CCO  arid 
Cvef 


f  ,- 


Qther        repair  maintenance 

ser.'ice  

f^epair  &  replace  hard  sur 

face  flooring 
flepair  of  bui.1-in  appliances 
Ma  nfenance/repair  commod 
Raints,  wallpaper  and  sup- 
plies   

1  DOls    and    equipment    for 

(Minting  and  wallpapering 
F  lumb^ng       supplies       and 

equipment 
^ectrical  supplies,  heal/cool 

equip 

Materials    for    hard    surlace 

floor,  repair  and  replace   .. 

N  aterial  and  equipment  tor 

root/gutters 

K^aterials  for  plaster,  p)anel 

sidirtg,     windows,     doors, 

screens,  awnings 
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Appendix  1— Cosslver  Expenditure  Survey  (CES)— Continued 
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Appendix  1.— Consumer  ExPE^4DlTURE  Survey  (CES)— Continued 
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Appendix  1.— Consumer  Expenditure  Survey  (CES)— Continued 

(By  ircomA  Bekxe  Taxes:  Average  annual  expenditures  and  charactenstics  o»  alt  consumer  units.  Consumer  FxpetxJiture  Survey  1988,  Feb  13, 
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cove  ing,  rwn-permanent 
Major  i  ppllances 
Dish  ^as^lers    (bultt-in)    garbage 
disposals,       range       hoods. 


{n  nter) 


Disv,  ashers     (built-in),     gart»age 
disposals   range   hoods,   (ovyn 


home) 


Refri  jerators/freezers  (renter)  . ... 
Refri  jerators/treezers  (own 

ho  Tie) 

Wasting  macfiines  (renter)  

Was  ling  machines  (own  home)  . 

Clotf  es  dryers  (renter)  

Clott  es  dryers  (own  horrse) 

Cool  ing  stoves/ovens  (renter)  .... 
Coo'  ing      stoves/ovens       (o«vn 


hone) 


Mtcri  iwave  ovens  (renter)  

Mien  wave  ovens  (own  ricme)    ... 

PoftiOle  distr^asher  (renter) 

Pert;  bie  dishwasher  (own  home) 
Wln<  ow  ai'  condrticners  (renter) 
W  nc  ow    Zit    conditioners    (own 

ho  T>5)  .._ „ 

El.Ki  'k:  floor  cleaning  equipment 

C.-:>wi  ig  machinf^s  

■  iv'is  ^llaneous  household  appli- 

an  ^es 


Small 

Ho 
PI 
C 

H 


appliances, 
i*wares  


misc. 


u!  ewares  t.. 


*■  ma  ; 


tic  d:i>iTerware  

arxl  oiner  dinncware 

tware 

C  laoswar*;  

Ivor  serving  pieces 

er  scv^nq  pieces  

■ff.'".*  led;*:  coclcJkare  

ai!  appliences  

i.-.QU  e!«:<^t;M:  kitchen  appli- 

aiices      

ottatie  heating  Ojiirtg 

eqi.!pr»s,-r.J 

cei!tr/:cus  houserokj 

:''>.nprr»t,-rt  

V.nocT^  ccvenngs  

inlarTts"  equ:prr>ent  

LaifitJry  and  cleanirg  equip 
)utcl&o»  equiprrerrl  

-lOCKS    


June  7,  1990 


Total  corrv 
ptete  report- 
ing 


7023 

2.41 
1  73 


0  68 

0.?^ 

42.5.7 

7,88 

3.C4 
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Appendix  1. -Consumer  Expenditure  Survey  (CES)-Continueci 
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Item 


'Lamps  arxJ  iighJir^  fixtures 

'Other  household  oeco»ative 
rtems  

'Telephooes     and     acces- 
sones  

Lawn  and  garden  equipn-«nt 

Power  fools  

'Small  misc.  furntshrtfigs 

'Hand  tools  

'Indoor  plants,  fresh  ftowers 

'Closet  and  storage  tten%  . . 

Furniture  rental 

Luggage  

Computers  for  home  use 

Telephone     answering     de- 
wtces 

Calculators  „ 

Business      equipnient      for 
home  use 

'OtTtef  hardware 

SnK*e  alarms  (owr>  honrve)  .. 

Smoke  alarms  (renter)  

Smoke  alarms  (own  vac.)  .... 

Other  household  appliances 
(own  home)  

Other  household  appliances 
(renter) 

'Miscellaneous  hsehotd 

equipment  and  part  

Apparel  arxl  services  

Men  and  boys  

Men,  16  and  over  

Men's  suits 

Merr's  sportcoats 

'Men's  coats  and  )ackets  ... 

•Men's  underwear 

'Men's  hosrery  

'Men's  nightwear  

'Men's  accessories 

Men's  sweaters  and  vests  .. 

Men's  active  sportswear  

'Men's  shtrts  

'Men's  pants  

'Men's  shorts-'shon  sets  

Men's  ur>iforms 

Men's  other  clothing 

Boys',  2  to  15  

'Boys'  coats  and  jacket$ 

Boys'  sweaters 

'Boys'  shirts  

"Boys'  underwear 

'Boys'  nightwear  

'Boys'  hosiery  

'Boys'  accessories 

'Boys'      suits,      sportcoa's, 

vests  

'Boys' pants  

•Boys"  shorts,  short  sets 

Boys'  uniforrrts/acfive 

sportwear 

Boys'  other  clothtng  

Wom.en  and  girls 

Women.  16  and  over 

'Women's  coats  and  jackets 

'Wonr>en's  dresses 

'Women's    sportcoats,    tail 

jWs  


Jur>e  7,  1990 


Total  conv 
plete  report- 
ing 
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14.39 
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41.42 

4.62 

3.02 

8.72 

0.00 

4.23 
1.99 

6.20 
6.95 
0.54 
0.15 
000 

4.25 

1.35 

18.73 

1537.27 

400.67 

318.80 

41.20 

15.57 

29.30 

9.72 

10.34 

2.89 

22.88 

17.65 

12.10 

74.17 

70.76 

8.29 

3.16 

0.77 

81.86 

9.48 

3.73 

20  55 


$10,000  to 
314,999 


1.55 

2.79 

3.99 

277 

3.00 

24.70 

391 

5.10 

0.29 

603.90 

509.83 

33.49 

83.27 

48.71 


34,55 


2.85 

12.59 

4.43 

0.04 

3.23 

25.97 

0.89 

2.83 

1.79 

0  00 

1.77 

1.30 

1.88 

3.22 

0.04 

0.00 

0.00 

084 


3.99 

2.61 

14.19 
836.12 
196.95 
142.16 
15.86 
3.80 
8.90 
9.49 
8.58 
1.31 
10.30 
7.09 
4.80 
45.37 
22.61 
2.05 
4.22 
0.80 
54.79 
1.51 
2.44 
11.99 
0.53 
2.28 
4.43 
027 

1  86 

25.03 

1.70 

2.59 

0.17 

35366 

281.24 

9.89 

47.32 

0.19 


515,000  to 
Si  9,999 


9.81 

27.19 

1.81 
51.04 
4.76 
0.00 
6  51 
31.91 
0.73 
3.13 
6.85 
000 

3.22 
1.24 

3.84 
6.91 
1.50 
0.05 
0.00 

1.52 

435 

7.56 

1085.66 

260.75 

202.12 

13.23 
5.33 

10.79 
9.05 
9.08 
0.88 

14.64 
7.08 
5.65 

55.60 

60.87 
6.73 
2.88 
0.31 

58.63 

13.68 
2.14 

14.46 
0.89 
1.04 
3.84 
1.74 

0.33 

16.95 

0.58 

2.69 

022 

42505 

376.82 

12.77 

56.32 

068 


520,000  to 
S29.999 


21.24 

6472 

8.51 

40.12 

19.44 

1.23 

12.61 

24.78 

1^5 

2.49 

6.02 

0.00 

3.95 
1.72 

5.13 
8.61 
0.53 
0.23 
0.00 

445 

2.07 

20.24 

1406.15 

349.53 

271.44 

30.69 

7.90 

22.27 

7.71 

930 

4.49 

15.23 

13.16 

11.75 

68.02 

65.68 

12.56 

2.05 

0.62 

78.09 

10.54 

2.37 

15.76 

1.61 

428 

463 

161 

2.93 

25.51 

3  69 

3.84 

0.31 

560.45 

468  04 

21.91 

65.67 

a04  I 


S30.0C0  10 
S39.999 


50  72 

147.93 

6.18 

60  08 

15.74 

19.77 

2357 

34  12 

4.26 

1.75 

9.30 

0.00 

3.81 

2.23 

9.35 
5.72 
0.90 
0.06 
0.00 

2.27 

054 

27.91 

1847.24 

429.04 

340.48 

36.93 

17.97 

26.54 

13.05 

11.24 

4.01 

20.45 

1888 

13.46 

88.29 

75.41 

931 

4.00 

0.95 

88  56 

5.87 

5.37 

26  30 

481 

3.30 

397 


1  39 
145 

23  64 

566 

6.38 

0.43 

771.19 

648  56 

41.71 

81  62 

Oil 

S-3  0.000  to 
$-59,999 


42.07 
129.25 

4.09 

100.17 

26.15 

2.50 
42.42 
74.01 

4.50 

2.14 
1424 

0.00 

8.37 
3.74 

7.42 
7.15 
0.64 
0.02 
0.00 

7.43 

0.68 

2S.99 

2396.00 

666.47 

633.15 

63.99 

25.65 

5407 

10.40 

20.53 

1.80 

47.19 

25.26 

18.24 

133.41 

105.22 

2061 

6.58 

0.18 

13333 

1064 

386 

45.42 

1.15 


SdO.OOO  arK) 
o-^er 


6.20 

281 

689 

11.49 

25.99 

808 

1048 

032 

950  02 

773  35 

80.18 

111  38 

269 


46.18 

185.25 

23.72 
92.96 
31.17 

3.08 

18.17 

110.87 

18.01 

3.24 
23  99 

000 

857 
3.12 

15.40 

18.71 

0.55 

0.61 

0.00 

9.60 

0  12 

37.99 

3154.03 

943  93 

77268 

133.12 

53  04 

86.61 

17.16 

17.50 

6.37 

56.32 

50.07 

2917 

139.09 

163.08 

12.89 

6.18 

2.09 

171.25 

23.83 

8.97 

39.42 

225 

271 

7^9 

766 

6.i-9 

53  5? 

6  96 

11.92 

0.63 

1.190  23 

992  C2 

66.72 

185  83 

1  -4 


27342 


Federal  Register 


•59.  No.   101  /  Thursday.  May  26.  19Q4  /  Notice-i 


j-?"o'e  ■  a»es: 


--.e,  ;C33,  F.;o. 


!9'i0 


J:5,C0C  :;    ; 


i2C.oco  ;o 

S29,999 


SJCOuC  !:c 


-C.COc  to 
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b'O.jses  

*orrer'%  ^.ts  

Vc^'^'s  fxints  
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APPENDIX  1— Consumer  Expenditure  Survey  (CESM:ontinued 

IB,  fnco,.^  Betce  Taxes:  Average  annc-a.  expenditures  and  cnaraCergcs  of  aM.cor^urre.  un^.  Cor«^,  Expendrture  Survey  ,988.  Feb  i3. 


Item 


Cars  and  trucks,  neiv  

New  cars  „ 

New  trucks 

Cars  and  trLict<s,  used 

Used  cars 

Used  trucks 

Other  vehtcles 

New  rrotorcycles 

New  aifcraH 

Used  rrwtorcycles  

Used  aircraft 

Gasoline  ar>d  motor  oti 

Gasoline ;.. . 

Diesel  fuel 

Gasoline  on  oul  of  town  trips  . 

"Gasahol  

Motor  oil 

Mot oJ  oil  on  out  of  town  trips   . 

Other  vehicle  expenses  

Vehicle  finance  charges  

Aulornobile  finance  charges 

Truck  finance  charges  

Motorcycle     and    plane    fi- 
nance charges 

Othef        vehicle        finance 

charges 

Maintenance  and  repairs    

Coolant/addit.ves/brakes. 

trans  fluids  „ 

Tires _ 

'Partsyequip/accessories 

'Vehicle  products 

*Misc.  auto  repair/servictng  .. 

Body  work  

Clutch,  transmission  repair  .. 

Dnve  train  repair  

Brake  work 

Steenng  repair  

Cooling  system  repair 

Motor  tune-up 

Lubncation.  oil  change 

F'ront  end  alignment,  wheel 

balance  

Shock  absorber  replacement 

Brake  adjustment 

*Gas   tank    repaa,    replace- 
ment   _ 

Minor     repair/serve     oot-of 

town  trip  

Repair  tires  and  other  repair 

work  

Exhaust  system  repa;r  

Electrical  System  repair  

Motor  lepapr/repiacenrienf  

Auto  repair  service  policy 

Vehicle  insurance 

Vehicle    fc-rtal    iicer^es    and 

ottier  chargtjs  

Leased  and  rented  vehicipr, . 

•     Auto  rental 

Auto  f^intal,  ou1-of-tow*i  trrps 

Truck  lei'.fal     

"Truck  leniai  out  of-fown  tup 

MolOfCjcle  tenfal 

Aircraft  rental 

Motorcycle  rental  cut-oHown 


June  7,  igso 


Total  corrv 

p*efe  reporv 

irrg 
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400.13 

971.12 

754  27 

216.85 

2534 

5.21 
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1586 

4.27 

933.90 

81203 

1201 

96.47 

0.00 

12.55 

085 

1.652.56 

284.70 

19625 

71  94 

1.67 

14.85 
568.66 

715 
86.22 
86.80 

3.92 
17.18 
34.71 
34.54 

758 
33.05 
11  64 
2287 
40.07 
24.67 

9.30 
6.01 
4.75 

0.09 

T  92 

2S.23 
14.55 
20  35 
63.53 
854 
515  06 

184  M 

66.  M 
44,36 
6.>8 
1251 
3  99 
0.00 
0.47 
0  0-1 


S1 0,000  to 
S14.999 


565  06 

472.12 

92.94 

831  68 

641  07 

190.61 

16.55 

0.00 

0.00 

16.65 

000 

639.11 

563  62 

556 

58.26 

0.00 

10.76 

0.91 

922.69 

107.09 

83.07 

21.29 

0  12 

2.61 
40519 

591 
55  96 
99  08 

2.28 

9.56 
22.67 
1604 

1.64 
19.72 

7.18 
17.79 
26.28 
1790 

4  12 
255 
1.22 

0  00 

04. 

1816 

6.71 

12.22 

51.77 

6  01 

314  :,.-:• 

96. -ii 
25.20 
19.82 
4  07 
0  54 
077 
000 
0.00 
000 


Si  5,000  to 
519,999 


984.79 

675.40 

309.39 

750.44 

616.47 

133.97 

10.40 

OCO 

0.00 

1040 

0.00 

801.58 

700.74 

5.31 

8201 

0.00 

12.86 

0.66 

1.137.30 

172.61 

140.63 

29.70 

039 

1.89 
•449  94 

7.62 
70.42 
46.21 

2.52 
10.82 
29.98 
32.54 

4.70 
2374 
10.27 
23.71 
29.50 
21  17 

6.02 
3.04 
3.57 

001 

0.7/ 

24.27 
lfc.06 
15G1 
55  00 
8.33 
409.-0 

1(15  .iS 
27.4/ 
22.04 
36-1 
in 
0.23 
OCO 
0.00 
0.00 


520,000  to 
$29,999 


1.223.08 

782  66 

440.42 

1.221.87 

863.43 

36844 

40.63 

15.11 

0.00 

25  53 

000 

974.84 

860.76 

7.50 

92.50 

0.00 

13.24 

0.83 

1.603.36 

293.49 

200  40 

77  35 

1.51 

14.24 
610.06 

7.65 
8447 
92.07 

457 
27.74 
3837 
41.79 
1207 
32.66 
12.11 
21.85 
35.55 
2421 

991 
7.11 
4.8ft 
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?.7H 

31.43 
16  15 
22.14 
71  06 
944 
5.t4.70 

155.11 
API} 
2867 
4.<f/ 
6.70 
1.77 
000 
0.09 
O.OU 


S30.0C0  ;o 
S39.999 


1.894.51 

1,565  37 

32913 
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97426 

356.03 

2359 

000 

000 

23.59 
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1.139.53 

1.037  67 

16.98 

118  25 
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1530 

082 

1372  84 

397.69 

275.36 

107  00 

3.20 

12.13 
65651 

894 

11502 

110.88 

6.07 

18  43 

32.79 

43  59 

6.41 

3801 

10  17 

24.60 

42.71 

30  88 

12.S9 
680 
5.29 

0  01 

101 

33t.8 
1G86 
19.66 
62.61 
1051 
6':;5.71 

25?  94 

96  33 

65  00 

5  23 

?22t 

2.33 

COO 

1.45 

000 


$40,000  fo 
S49.999 


2.68518 

1.777  93 

907^ 

1.132.30 

926.36 

205.94 

22.43 

0.65 
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2188 
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1.328.42 

1.152.21 

13.33 

145.52 

0.00 

i6J?3 

1.13 

2.290.12 
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306  48 

155.35 

4.92 

19.06 
783  56 

9.47 

134.28 

9^3.54 

6.65 
28.65 
33  02 
42.05 
10.31 
48.21 
23  19 
31  59 
64.54 
32.99 

11.58 
7.10 
643 

002 

5  41 

43  75 
22  09 
34.50 
82.11 
1646 
723.25 

292.51 
124.51 

15.25 

13.41 

4.7P. 

0.00 

0.26 

nno 


S50.000  arci 
o-.'er 


3.007.38 
2.163.34 

844  04 

1X04.86 

1.2.37.37 

217.49 

61.22 

^b23 

0.00 

1757 

28  42 

1.459.88 

1-237.62 

35.10 

171  41 

000 

1425 

1  49 

3.046  42 

611.95 

412.11 

144.14 

234 

5337 
1.055.81 

801 
14492 
169.51 

7.35 
24  87 

84.44 
6li!2 
16.45 
61  30 
1863 
42.23 

91.8;^ 

45  55 

18.51 

15  43 
11.02 

0  6.'' 

284 

4881 
19.92 
34.83 

112  89 
1461 

9'jS57 

4?0  (^b 
VJ5  33 
110.70 

45. 13 

17  4', 

1.54 
n:'6 
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320,76 

232.90 

10  82 

34  12 

1.04 

939 

3.74 

14.49 

12.55 

1.70 

1531  77 

543.90 

255.42 

'  ^ '  37 

5453 
3-  5' 


61  07 
675.69 
2C5  76 
211.77 

24,55 

26.23 
2S.61 

r.C 
-  J5  50 


$■50,030  i-^ 


=4; 


L  CO 

0.3 1 

crc 


?C32 

63  77 

34  10 

62.33 

•2  03 
5.58 

5  56 
55  74 
'8  48 

9  05 

6  32 


14  74 

64  33 

121 

'0.88 

7.35 

22.73 

39.62 

248 

563.44 

5 18  60 

2C7  76 

'4>3,6' 

•5o  6* 

32  52 

65.ro 

-01  33 

><>i  17 

29!. 66 

37  32 

37  72 

4353 

2C.G2 

t'i  57 

K 

;J 

2,;. 

'^-] 

l^ 

03 

"•" 

33 

55 

'J  4 

1   ~ 

2d 

'6 

.-:.] 

'25 

72 

'•: 

:  2 

} 

30 

c 

55 

0 

'•>] 

-0 

34 

'5 

59 

.3  -3 


44  73 

r  ;9  40 
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Appendix  i.— Consumer  Expenditure  Survey  (CES}-Continued 

[By  income  Before  Taxes:  Average  annua*  e.pend.ures  and  character^.cs  o.  a.  consume,  un«s,  Consumer  Expend.ture  Sur.ey  .988,  Teb   >3, 


Item 


Movie,  oth  admisstons  out  ot 

town  

Admission  to  sporting  events 
Admission  to  sports  events 

out-of-tov.'n 

Fees        lof         recreational 

tessions 

0th  enl  serv,  oj1-of-tov>'n  trip 
Television,   radios  and  sound 

equipment  

Televisioris  

Community  antenna  or  cattle 

fv  

'Black  and  white  tv  

Color  tv — console 

Color  tv — portable/table 

rrxxJet 

Vcr's Video  disc  players  

Video  cassettes/lapes/discs  . 
Video  games  hardware/soft- 
ware   

Repair      oJ      fv/radio/sound 

equipment 

Rental  o1  televisions 

Radios,  sound  equipment 

•Radios 

■Phonographs  

'Tape  recorders  and  players 
SourKl     components'compo- 

nent  systems  

'Misc  sourxJ  eqjipment  

'Sound  equip  accessories  ... 

Recordlape  club 

Records,     lap*s,     needles, 

styli 

Rental     of     vcr/radio/sound 

equip 

Musical     instrurrtents/ acces- 
sories   

Rent-repair      music      instru- 
ments   

Rental  of  video  cass./tapes/ 

disc/films  

Pets,  toys  and  playground  equip 

Pets 

'Petfood 

•Pet-purch,'suppl:es'medicine 

Pet  services  

Vet  services 

Toys,  games,  hobbies,  and  tri- 
cycles   

Playground  equipment 

Other     entetlainmeni     supplies, 

equip.,  serv 

Unmotor  boats  and  trailers  

Boats  w/o  motor/boat  trailers 

Trailer/other  attachable 

campers 

Powered  sports  vehicles  

Motorized     camper     coach/ 

other  vehicles  

Purchase  of  boat  with  nrotor 

Rental  o!  sports  vehicles  

Rental  non-camper  trailer  

BoaWrailer  rent  out  of  town 


June  7,  1990 


Total  com- 
plete report- 
ing 


25.91 
1963 

25.91 

41.23 
17.85 

422.50 
295  95 

137.94 

284 

23  60 

43  50 
47.70 
13.44 

1488 


I0.43 

1.61 

126.55 

4.84 

053 

10.50 

28.64 

0.16 

429 

4  17 

25.86 

1  59 
20  58 

2  12 

23.27 
242.26 
136.31 
6661 
25.23 
10.64 
33.84 

102.96 
298 

332.16 
24  02 
18  32 


5.70 
13744 

38.79 

98.65 

2.33 

006 

094 


Si 0,000  to 
S14.999 


978 
738 

9.78 

9.71 
6.68 

295.54 
22852 

110.11 

0.65 

15.77 

36.42 

38.08 

831 

5.40 

8.54 
4.24 
68.03 
181 
0.00 
7.02 

22.73 
0.55 
1  46 
2.18 

14.32 

0.70 

332 

t3.30 

13.65 
134.73 

77.25 

53.55 
5.71 
4.26 

13.73 

57.26 
0.22 

231.90 
229 
1.83 


0.46 
168.02 

83  50 

84.52 

0.00 

0.00 

0.00 


Si 5,000  to 
S' 9.999 


S20.000  to 
S29.999 


•4  04 
9  75 

••4,04 

M.70 
972 

322  06 
244.26 

118.89 

0,00 

20.77 

27  50 

36  49 
8  72 


V56 

12  63 

-.16 

i5  18 
182  82 

119  89 

46.66 

43.99 

440 

24  ?4 

62  56 
038 

•S65  36 
0  00 
0  00 


000 

5637 

11  55 

44.82 

1  06 
000 
C50 


791 

11  52 

248 

77  80 

1  67 

0  00 

7  43 

1734 

0  09 

V12 

4  62 

•5  10 

28,74 
1781 

2874 

24  00 
19  86 

416  12 
299.91 

142  38 

1  95 

2868 

48.29 
41.57 
11  97 

16.27 


8.32 

057 

115.21 

399 

0.00 

051 

35,08 

0,00 

12,72 

363 

20  10 
1  98 

1385 
162 

22.74 
234.32 
125  55 

63  13 

2437 
906 

28.99 

^07.09 
1  69 

231.39 
2231 
18.35 


3.95 
51  83 

165 
50.19 
1.43 
0.23 
002 


S30.000  to 
539,999 


35.89 
18.39 

35.89 

51.63 
20  46 

493.78 
344  82 

161.32 

0  00 

27  00 

3951 
6942 
18  39 

17  25 


2981 
1  54 

37.81 

1  95 

33.76 
336.90 
18379 
93.51 
29.83 
14.74 
45,71 

149.80 
3.31 

260.12 
7.09 
4.76 


234 
40.89 

28.53 

12.36 

1.14 

0.02 

0  69 


S40,000  to 
S49,999 


37  17 
41  10 

37  17 

77  27 

2840 

576.29 
398  08 

164  08 

000 

2427 

54  93 
66.10 
21.56 

3140 


10  43 

1574 

1  49 

000 

148.96 

178.21 

7.25 

8.26 

0  00 

040 

0.96 

9.12 

2387 

45.24 

0.24 

000 

433 

1  68 

745 

6.14 

39  90 


0  39 


rj  77 


4  09 


538.39 
45.24 
33.83 


12.41 
21735 

22  53 

194.81 

3.90 

0.00 

3.17 


S60.000  arKj 
o.ei 


52  C4 
4663 

62  04 

■24  72 

38,78 

78805 
609  86 

216  61 
16  41 
31  30 

71  38 
9561 

25  99 

25  94 


^7  75 

004 

78,21 

MSO 

3  35 

27  49 

62  93 

036 

6  77 

691 

67  19 


140 


6328 


625 


38.22 

42  49 

354  46 

467.25 

180  89 

269  08 

83.41 

108  60 

2853 

49.95 

1911 

26.24 

49.75 

7438 

167.96 

•6724 

5.69 

1094 

^023  44 
96  99 
73  67 


23  42 

61044 

134.38 

376  06 

8.13 

0.09 

1.94 


27346 
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Appendix  i.— Consumer  Expenditure  Survey  (CES)— Continued 

(By  Income  Befife  Taxes:  Average  annual  expenditures  and  characteristics  of  all  consumer  units.  Consumer  Expenditure  Survey  1988.  Feb.  13, 

1990) 


Item 


June  7.  1990 


Total  com- 
plete report- 
ing 


$10,000  to 
Si  4.999 


$15,000  to 
Si  9.999 


520,000  to 
529,999 


530,000  to 
539,999 


540,000  to 
$49,999 


550,000  and 
over 


Rental 

tnps 

Rental 

Rental 

Outtxjard 


:amper/oth  vehicles  on 


I  If  I 


Of( 


boat 

campers  oth  r.v 
motors 
Docking;1<  nding  fees 
Sports  eq  jipment 
Athletic 


gear/game   tat)les/ex. 


equip 
Bicycte! 
Campin  3 
Hunting 
Winter 
Water 


equipment  

and  fishing  equipment 

I  port  equipment  

jport  and  misc.   sport 


equip  Tient 


Rental/ijepair    of    misc    sports 

fit  

Photogradhtc     equipment     and 

supplied 

Film 

•Other  photographic  supplies 
Film  I 


pr<  cessing 


Rent/re(  )aif  photo  equipment 

Photogi  aphic  equipment 

'Photog  rapher  fees 


ca« 


*  Firework) ; 

'Souvenir^ 

•Visual 

•Pinball 
Personal  care 
Personal 

•Hair  care 

•Non-elec 

Wigs  and 

•Oral  hygiene 

•Shaving 

•Comestk 

•Deodoraj<t 
misc 

Electric  p4rsonal 
Personal 

'Personal 

Personal 

Repair 


gcods  

e  lectronic  video  games  . 
products  arxl  services  . 

products 

products  

articles^  for  ttie  hair  

hairpieces 

products,  arlides  .. 

leeds  

perfume,  t>ath  prep  ... 
feminie     hygiene. 

car  

care  appliances 

services  _ 

care  services/females  . 

;are  services/males  

of       persor^       care 


I  cae 


applicafces 
Reading 
Newspapers 
Magazine ; 
•Newsletti  )r% 
Book  thru 
Books  rxx 
Encyclop<  di 

refer 
Education  . 
Sch  boo* 

nursery 
College  tjition 


txx)k  clubs  

thnj  txxjk  dubs  

ia   and   oth   sets 


of 


bcoks 


>.  supp  for  day  care, 
oth 


Elementa  y/high  scfiool  tuition  .... 

schpol  tuition  

expenses  ir>cl  rentals 

bks/sLpplies  for  college  

t>ks/s  jpp  for  elenVhigh  sch  .. 
1  uppltes,  etc.— unspec- 


Other 
Oth  schcxjl 
Sch 
Sch 
•School 
ified 
Tobacco 
supplies    . 


p  oducts    and    srrwking 


0.58 
0.23 
0.52 
1.28 
5.33 
86.67 

34.85 
12.28 

3.26 
15.91 

4.86 

13.20 
2.31 

69.61 

19.96 
0.64 

25.21 
0.24 

15.43 
8.12 
0.51 
0.44 
0.76 
3.78 
345.68 
179.05 

40.57 
4.26 
1.07 

18.16 
8.49 

77.63 

23.52 

5.35 

166.63 

89.35 

77.12 

0.16 

152.49 

63.99 

38.92 

0.04 
10.63 
35.24 

3.67 

324.43 

2.52 
176^5 
53.20 
15.29 
15.78 
26.56 

6.23 

28.10 
242.33 


0.00 
0.00 

0.00 

1.43 

0.17 

2799 

9.06 
580 
1.35 
5.09 
094 

3.66 

2.09 

28.16 
9.29 
2.38 

10.72 
0.05 
5.16 
0.56 
0.99 
0.00 
0.00 
2.87 
249.04 
136.69 

34.79 
3.55 
0.47 

13.60 
8.31 

55.67 

17.79 

2.51 

112.35 

61.33 

50.83 

0.19 
93.38 
47.96 
21.42 
0.00 
6.87 
16.73 

0.40 
187  02 

1.44 
91.59 

6.10 

8.32 
14.42 
25.25 

5.70 

34.20 
221.48 


0.52 
0.04 
0.00 
1.35 
2.51 
52.35 

26.36 
6.60 
1.33 

11.57 
2.24 

4.03 

0.22 

48.35 

13.73 

1.01 

15.21 

0.42 

7.28 

10.71 

0.26 

0.00 

0.00 

3.11 

282.21 

166.87 

36.67 

2.64 

0.91 

18.18 

12.14 

73.62 

19.75 

2.95 

115.34 

58.80 

56.42 

0.11 

113.87 

53.05 

31.03 

0.00 

8.72 

20.13 

0.95 
118.84 

1.58 
47.50 
10.62 
17.55 
10.07 
17.75 

3.25 

10.53 
250.05 


0.30 
0.00 
0.87 
0.11 
3.30 
82.59 

33.84 
12.50 

1.45 
15.40 

3.99 

12.31 
3.09 

67.06 

20.05 
0.26 

23.97 
0.30 

13.04 

9.45 

0.00 

0.00 

0.42 

2.34 

324.70 

169.79 

•37.36 

5.57 

0.59 

16.89 
8.22 

72.41 

23.84 

4.92 

154.91 

83.46 

71.27 

0.18 

142.11 

63.85 

38.54 

0.00 

8.86 

28.28 

2.57 
190.35 

1.30 
99.69 
25.10 

9.00 
10.77 
16.63 

5.64 

22.22 
262  82 


0.24 
0.00 
0.19 
0.51 
3.12 
113.75 

38.39 
17.62 

4.94 
22.84 

5.69 

22.46 
1.80 

83.07 

22.90 
0.15 

28.28 
0.27 

20.47 

11.00 
0.00 
0.49 
0.67 
9.38 
420.30 
198.77 

41.43 
4.31 
1.50 

22.18 
9.09 

90.11 

22.08 

8.07 

221.54 

127.40 

93.93 

0.21 

185.46 

72.82 

45.36 

0.00 
15.44 
48.03 

3.81 
322.81 

6.04 
186.76 
34.39 
13.94 
13.45 
24.53 

7.82 

35.87 
292.87 


0.57 
0.16 
0.00 
0.22 
573 
136.51 

61.59 
20.21 

4.43 
24.90 

3.92 

17.71 

3.76 

119.31 

32.28 

0.24 

41.48 

0.34 

25.46 

19.51 

0.00 

0.38 

0.00 

8.74 

478.79 

245.49 

56.30 

6.79 

0.34 

22.44 

11.31 

102.03 

38.47 

7.80 

233.30 

112.04 

120.95 

0.31 

229.92 

84.18 

65.91 

0.42 
16.33 
54.12 

8.97 
349.24 

2.25 
125.89 
97.91 
21.58 
22.64 
16.65 

9  59 

52.73 
249.43 


2.51 
1.42 
2.17 
5.79 
20.20 
21 1 .99 

85.92 
23.55 
9.21 
36.25 
16.95 

34.87 

5.25 

157.10 

43  61 

1.17 

59.82 

0.47 

40.91 

11.12 

2.37 

2.15 

3.83 

4.45 

651.43 

335.33 

77.75 

8.37 

2.71 

29.63 

13.16 

148.23 

43.65 

11.83 

316.10 

174.08 

141.78 

0.24 

287.41 

105.97 

71.63 

0.00 

21.60 

79.39 

8.81 
835.73 

4.76 
458.90 
204.78 
31.48 
33.02 
41.08 
11.28 

50.44 

270.28 
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APPENDix  1. -CONSUMER  ExPENDtTuRE  SuRvEv  (CES)-Continued 
:B,  income  Before  Ta.es:  Average  annua.  expen.,r.es  an.  cha.actergcs  C  a.  consul,  on.s.  Consumer  Expen.,.u.e  S..e.  ^^,  .e.  -3. 


ttem 


Cigarettes  .    ; 

Other  tobacxo  products 

"Smoking  accessones  

"MarijLiana 

Miscellaneous  

'Miscellaneous  tees,   panmutuel 

losses 

Legal  tees 

Funeral  expenses 

Satefy  deposrt  boi  rental  

Checking    accounts..  ott>    bank 

services 

Cemetef>  lots  Of  vaults  

Accounting  tees 

"Miscellaneous  personal  services 
Finance    chgs     exct.    mortgage 

veh  

Occupational  expenses 

Cash  contributions  

Cash  contrt  non-CU  memb,  inclu 
alimony  and  students  at  co>- 

lege(Sec22) 

Gifts  norvCU  members  

Contributions  to  chanties 

Contributions  to  church  

Contributions  to  educa.  organiza- 
tions  ■. 

Political  contributions  

Other  contributions  

Personal  insurance  and  pensions 
Lrte    and   other    personal    insur- 

ar>ce 

Life/endow'annuit/oth  pers  ms 
Other  norvheatth  insurance 
Retirement,  pensions,  social  se- 
curity   

Deduction  tor  government  re- 
tirement   

■  Deductions  tor   railroad  retire- 
ment   

Deductions    tor    private    perv 

sions  , 

Deductions     for     self-employ- 
ment IRA's  and  Keogh  plans 
Deductions  tor  social  security 


Total  conv 
plete  report- 
ing 


22461 

••5.28 

244 

0  00 

597.58 

38.61 

104.50 

49  32 

5.69 

25  19 
17.66 
39.87 
23  02 

20345 

90.26 

730.19 


179  06 

149.99 

69  16 

295.54 

17.97 

7.29 

1118 

2532.36 

324  17 

312.04 

12.13 

2208  19 

65.36 

6.23 

156.10 

297.28 
1683.21 


Si  0.000  to 
$14,999 


197  67 

15.85 

796 

0  00 

345.77 

20.23 

81.84 

44.70 

4  05 

16.23 
1430 
18.96 
14.53 

89  63 

41.30 

352.83 


64.23 

70.48 

13.23 

197  57 

1.07 

0.89 

537 

682.85 

137.92 

132  62 

5.30 

544.93 

4.38 

0.00 

11.73 

36.24 
492  58 


June  7,  1990 


Si5,000  to 
Si9.S'S'9 


235.29 

■••&4 

IE2 

LOO 

btSl 

45.27 

82  98 

2  61 

2*64 

1-Z.72 
••661 

••i&  53 
42  48 

4fe  72 


••C*&4 
52.77 

3£96 
276  14 

2.76 

••75 

550 

•372  19 

2fcD62 

275.54 
5  08 

■•052  57 


:-&55 

78  45 
^S.07 


>  Components  of  income  and  taxes  are  derived  from  "Complete  income 


S2C.000  to 
S25  5&9 


244.22 

^6  00 

260 

000 

553  17 

26  40 

••09  06 

57.05 

5.05 

28.95 
1286 
33.62 
•2  43 

217  35 

5040 

529.28 


•27  13 

•  09.45 

32  84 

242.30 

2.95 

2  38 

•2.23 

2057.59 

301.69 

290  33 

n.36 

••755.89 

4833 

0  24 

S428 

^8188 
•481  16 


reponers"  only,  see  glossary. 


APPENDIX  2.— Market  Basket  Descriptions 


S30,000  to 
339.999 


27320 

17.99 

1.69 

0.00 

769.62 

62  29 

133.34 

13  57 

5  86 

33  62 
13.74 
52.32 
39  32 

284.11 
131.46 
781.16 


209.98 

161.57 

65.78 

32249 

12.56 

6  73 

2.05 

3266.30 

354.87 
342.68 

12.19 

2911.44 

8239 

19.12 

160  98 

333.32 
2315  63 


Food  at  Home 
Ground  Beet 

Round  Steak, 


boneless 


Round  Roast,  boneless 


Pork  Chops,  bone  m 


S40,00C'  10 
S49959 


230  82 

'7  73 

088 

000 

eM  02 

47  69 

62  67 

4906 

6.20 

38  ■*4 
12  52 
47  89 
4069 

32-.  .26 
•  84  94 
956  30 


235.99 

>  62.67 

99  80 

42381 

1248 

^074 

1090 

454232 

4&4  30 

4C816 
26  13 

404602 

••■>9  59 

16.29 

328  55 

4&4.25 
3088  &4 


$50X00  £',d 
Cve« 


loose,  pre-packaged.  Do  not  pnce  lear. 


Bacon,  sliced ... 

Chicken,  whole 


Price  per  Lb  of  regular  ground  beet.  Average  size  p-acraot. 

Price  per  Lb.  Average  size  package 

isf  choice  Boneless  top  round  steak 

2nd  choice:  Boneless  bottom  round  steak. 

Price  per  Lb  Average  size  package. 

1st  choice:  Top  round  roast. 

2nd  choice:  Rolled  rump  roast. 

Price  per  Lb.  Average  size  package. 

1st  choice:  Center  cut,  nb  chops. 

2nd  choice:  Loin  chops. 

Price  for  16  Oz  (1  Lb)  package  Oscar  Mayer  reouiar  s'tced  baccn 

Price  per  Lb  of  1  whole  fryer  chK:ken.  If  v^'hoie  t^e.  not  available,  price  a  wnole  fryer  chK:ken,  cuvup 


25-.  60 

•7  -2 

••'37 

COO 

•••82  ^2 

76  50 

255  58 
•8  62 
■2  59 

:--59 

8  29 

5319 
47  S6 

4:.s  e  1 

2-8  49 
••C2  92 


S:504 
4S5  66 
244  53 
tfi  17 

fS44 

30  82 

42  27 

6&S3  06 

725  64 
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Fish  filet,  I  ozen 


Tuna,  can  led 


Lunch  me  iJ 


Ham.  cam  ed 


Frankturters 
Eggs. 
Fish,  fresf 
Milk.  2% 
Cheddar 


(  heese 


Ice  Crean    ... 
Bread,  w^  te 


Spaghetti 


Cereal 


Cookies  

Frozen  W  iffles  ... 
Hamburg*  r  Bur^ 


Donuts 
Apples, 


Bananas, 


Tomatoes , 
Potatoes 


Peaches, 


Peas,  frozen 

Green 

Oranges 


Lettuce,  t  esh 

Celery,  fr  ish  . 
Fruit  Dnn ;  .... 


Soft  DnnI 


Coffee,  g 
Cannea 
Snack  Fdod 


Federal  Register  /  Vol.  59.  No.  101  /  Thursday.  May  26.  1994  /  Notices 


dry 


fr  !Sh 


fresh 


fresh 


Frozen  O  ange  Juice 
Tomato  i  lice  


canned 


Bems, 


.  canr>ed 
fresh  


ound 


ioup 


Appendix  2.— Market  Basket  Descriptions— Continued 

Price  per  Lb  of  frozen  ocean  whitefish  filet. 

1st  choice:  Cod  or  haddock. 

2nd  choice;  Regional  fish. 

Please  record  fish  type  in  comment  section 

Price  for  6.13  Oz  can  chunk  light,  packed  m  water 

(Not  fancy  style.) 

1st  choice:  Star  Kist. 

2nd  choice:  Chicken  of  the  Sea 

Price  for  8  Oz  pkg.,  Oscar  Mayer 

1  St  choice:  tjologna. 

2nd  choice:  cotto  salami  or  all-beef  bologna. 

Price  for  3  Lb  tin  of  canned  ham. 

1  St  choice:  Hormel. 

2nd  choice:  Dubuque. 

Do  not  price  Hormel's  supreme  cut  ham. 

Price  for16  Oz  (1  Lb)  package,  Oscar  Mayer  a\\  beef  frankfurters. 

Prrce  for  one  dozen. 

Price  per  Lb  of  a  salmon  steak. 

Price  for  one  gallon  (128  fl.  Oz).  2%.  Lowest  priced  store  brand. 

Price  per  Lb. 

1  St  choice:  Kratt  Cracker  Barrel,  mild  Cheddar  cheese. 

2nd  choice:  Kratt  Cracker  Barrel,  sharp  yellow  Cheddar  cheese. 

Prk:e  for  V2  gallon  of  Sea/fesf  vanilla  ice  cream.  Do  not  price  ice  milk 

Price  for  16  Oz  loaf  of  a  regional  brand  of  sliced  white  bread.  Do  not  price  store  brand  Please  record  brand  in 

comment  section. 
Price  for  16  Oz  box  or  bag  of  spagheni. 
1st  choice:  Crearrieffes. 
2nd  choice:  Muehler's. 
3rd  choice:  Golden  Grain. 
4th  choice:  American  Beauty. 
Price  for  box  of  Kellogg's  Com  Flakes 
1st  chorce:  18  Oz  box. 

2nd  chorce:  Different  size  box  of  Kellogg's  Corn  Flakes 
Price  for  16  Oz  package  of  Nabisco  Oreo  Cooktes. 
Prce  Kelkjgg's  Eggo  Waffles,  price  12  waffle  package. 
Price  for  12  OZ  (340  G)  package  of  8  sliced  regional  brand  enriched  white  hamburger  buns.  Do  Not  Pnce  Store 

Brarxj.  Please  record  brand  in  comment  section. 
Price  for  box  of  12  Hostess  glazed  donuts. 
Price  per  LB  of  Red  Delicious  apples.  If  apples  are  prk;ed  by  the  bag,  report  the  price  and  weight  of  t^e  bag — 

use  tfie  store's  scale  if  necessary.  Price  mediurrvsize  apples  if  possible. 
Price  per  LB.  If  tiananas  are  priced  by  the  bunch,  report  the  price  and  weight  of  the  bunch-use  the  store's  scale  if 

r>ec€ssary. 
Price  per  LB.  Prk;e  mediurrvsize  tomatoes  if  possible.  Do  Not  Price  Organic  or  'Hydro'  Fresh  Tomatoes. 
Pnce  for  10  LB  bag  of  lowest  priced  white  potatoes.  If  10  LB  bag  is  not  available,  sutistitute  nearest  size  sack. 

Please  price  potatoes  by  the  bag  since  potatoes  priced  by  the  pound  are  not  comparable  to  bagged  potatoes. 
Pnce  for  12  F'_  OZ  (makes  48  FL  OZ)  can  of  M/rJufe  Ma/d  frozen  orange  juice  concentrate. 
Price  for  16  FL  OZ  can  of  tomato  juice. 
1st  chorce:  Campbe/Z's. 
2nd  choice:  Libby's. 

Price  for  1 6  OZ  can  of  sliced  yellow  cling  peaches. 
1st  cfroice:  De/ Monfe. 
2rKJ  choice:  Libby's. 

Price  for  16  OZ  pkg.  of  Green  G/anf  frozen  peas.  Do  Not  Price  Peas  With  Sauce. 
Price  for  16  OZ  can  of  cut  Del  Monte  green  beans. 
Price  per  LB  of  Ftortda  oranges.  If  oranges  are  pnced  by  the  bag  or  by  the  orange,  report  the  pnce  and  weigh  a 

bag — using  tfie  store's  scale  if  possible.  Price  naval  medium-size  oranges  if  possible. 
Pnce  for  1  head  of  iceberg  lettuce  If  lettuce  is  pnced  by  weight,  report  the  price  and  also  report  the  weight  of  an 

average  head. 
Prtte  for  1  bunch  of  celery  Do  f^t  Price  Celery  Hearts. 
Pnce  for  46  FL  OZ  can. 
1st  choice:  Hawa/Van  Purx;h. 
2rHJ  cfwice:  Hl-C.  regular. 
Price  of  2  L  (liter)  plastic  tx)ttle. 
1st  chok:e:  Coca-Co/a. 
2nd  cfioice:  Pepsi. 

Price  for  1 3  OZ  can  of  ground  coffee. 
1  St  choice:  Folger's  Drip  Grind. 
2nd  cfToice:  Maxwell  House. 
Price  for  one  can  Carrpbell's  soup 
1st  cfV5ice:  Vegetable  lO'/t  OZ. 
2nd  choice:  Chicken  Noodle  10%  OZ. 
Price  for  6  OZ  bag  or  box  of  potato  chips. 
1st  choice:  Ruffles. 
2nd  choice:  Lays  Dip  Chips. 


Federal  Register  /  Vf>l.  5^,  No.   HI)    /    IhuoitJay.  M.iy  2(,,  V.m   I   Nf.tirps 


2734^> 


Appendix  2.— Mahket  Basket  DESCRiPTroNS— Conrinued 


San 


Kelcntip    .................",.. 

Cootfing  Oil  ,. 

Margarine  

Frozen  Dinnei  

Jello  Gelatin 

Baby  Pood 

Cand,  Bar 

Sugar,  granulated  

Bottled  Watef  

Food  Away  From  Home: 
Breakfast 

Luncft .■ 

Dtnnei   

Fast  Food  Lunch/Omnof 

Ice  Cream  Cone 

Tobacco: 

Cigarettes,  king  size  

Atcohol- 

Beer  at  Home 

Wine  at  Home 

Beer  Away 

Wine  Away  

Furnishings,  Household  op- 
erations: 

Appliance  repair  

Mouse^eeptng  Services 


Movii^  

Toilet  Tissue 

Pen 

Postage  

laundry  Soap 

Plant  Food... 

Bed  Sheet  Set 

Bath  Towell  

Living  Room  Chan 

Bedroom  Group  . . 
Dining  Room  Table 


Pfce  to*  2b  02  bo»  ot  iodi2fc<t  salt 

1st  cix)Ke  Atortof) 

2rxt  Choice   Ivory 

3id  Choice:  Private  Latel. 

Price  tor  28  OZ  plaatic  soueeze  boHie  o5  Kefcf*jp 

1st  choice  He>n2 

2nd  cticxe  Co/  Monte 

Pr'ce  tor  48  FL  OZ  bottle 

i&f  cho'ce:  Cnsco 

2nd  choice  Wesson 

Price  tor  1  LB,  four  sticks 

1st  choice:  BJue  Bonnet 

2nd  choice:  Parkay. 

Price  to.  >  1.5  OZ  (326  G)  Swanson-lufkey.  wh-pped  potatoes,  peas,  and  fruit  comtr'e  frozen  drnnei 

Price  for  3  OZ  box  of  Jeflb  Gelatin  dessert. 

Price  for  one  4.0  OZ  jar  of  Gerter  Second  Foods  t!'a:ned  vegetable  or  trmi 

Price  tor  one  2.07  OZ  SnK:kers  candy  bar.  It  not  available,  price  most  popular  brand  ol  sarrw  size 

Price  for  5  LB  bag  ot  granulated  cane  or  beet  sugar,  lowest  price  avanabre  Do  Hot  Price  Generw;  Suqa» 

PrK;e  for  one  gallon  (store  brand)  (128  FL  OZ)  bottled  spr.i^  wate.  Do  Not  Price  SparVl.ng  or  D^tiiledWate. 

""la^^p  aSt^S'Si""'  ''■  '''°"  ^^^"^^  -^-^^  ^^^  ^  »-e  «-P0^  percentages  addc^  to. 

^"^VZ ,^^1"^^  tuoch   such  as,  chefs  salad  «  ch-eeseburge.  pteite.  and  smalt  sett  dnr*   Report  percentaoes 
added  tor  tax,  tip  and  service  charge.  f^    ^^   <r   ji«r» 

Pr|ce  fof  typK:a»  dwyief.  such  as.  Mev  Yort.  strip  o.  seafood  pteffe.  and  coffee.  Report  percentages  aM^  tw  tax 
tip  and  service  charge  ^    •~«--t-t» .«.  i^*, 

Average  price  ol  amea)  al  a  fast  tood  estabtehfnent  Pr.ce  to»  typica*  meal,  such  as.  B«  Mac  o.  Whoppei  r*^ 

dium  frencJ^  fnes  and  mediun  coke.  ^^' 

Pnce  to»  reguiaf  too©  scoop)  vanttta  ice  cieam  cone 

Prite  tof  1  carton  (200  cigarettes)  of  Winston  fitte»-kings  so«  pecti.  Do  Not  Inciude  Sales  Tax. 

Pnce  fo»  a  six-pacH  of  12  OZ  cars  o»  B^jdwetser  fP-uerto  Rico-  tO  OZ)  Do  t*ot  Price  Retnqerared  Eeei 

Pnce  to»  750  ML  ol  Gailo  white  chabfis  blanc. 

Pnce  for  glass  of  Buctweisef/Miliei  Lite  beer.  List  percent  tor  f3> 

Price  of  house  wtiite  wine  List  percent  tor  tax 

Price  to  replace  oven  thermostat  cor:trof  for  Maytag  Model  ffCRE9400   Include  hourly  rate  trip  charoe  and  oarts 

cost  Part  Number  J7430P01 0-60.  '  y«^  »»'« iwo 

Price  pet  hour  tor  bi-weekty  cleaning.  House  approximately  2.000  sq.  ft.  FarnUy  s:ze  four  Please  corripiete  rtems 

in  the  Comment  Section.  Services  incfude  the  followtr>g: 
Battiroom(s)— Sanitize  walls,  floor,  counter  tops,  bathtub,  stool 
Kitchen— Sanitize  walls,  floor,  counter  tops,  cabinets,  appliances 
Living  Room  &  Dining  Roonv- Dust,  polish  furniture  and  vacuurn 
Bedrooms — Dust,  polish  furniture  and  vacuum, 
tf  other  services  are  rncluded,  please  nofa 

Price  per  hour  for  a  within-crty  move,  two  men  witt»  enclosed  varv  include  any  van  rental  fees 
Pnce  lor  a  4  roll  pack 
1st  choice:  Cottonelte. 
2nd  choice:  Northern. 

Price  for  10  pack  Bic  round  stic  medium  pen 
Price  (or  First  Class  postage  (or  a  letter 

Price  (or  100  FL  OZ  of  liquid  household  laundry  dtleigenl  • 

1st  choice-  Tide. 
2nd  choice:  Cheet. 

Price  for  8  OZ  container  of  indoor  plant  food 
1st  choice:  Miracle  Grow. 
2nd  choice;  Peters. 
Price  for  one  set  queen-size  r,o.-on  cottoo  &  polyester  pt-cate  sheets  |180  tNead  cx)unt)   One  set  corsisi^  of 

one  fitted  sheet,  one  flat  sheet  and  r*o  pi^iowrases.  Do  no!  pnce  des.gr.er  sheet  sets.  Price  sheet  sets  with 

minmum  design. 

Price  tor  a  27x50  inch  Cannon  Portotino  bath  lowel  rrzde  oi  >00%  coaon. 

Price  for  a  recUnei  ch^r,  that  is  buftorv  becked  with  base  construction  ol  15  z-v  aq  spr^ios 

1st  choice:  Lane.  »-  » -^    t»- 

2rd  choice:  Lazy  Boy. 

Do  Not  Price  Specia*  Order  Fabric. 

Pr,ce  for  nightstand,  headboard,  5-drawei  chest,  triple  dresset  w:th  mtrroi.  SoJkJ  wood  lop.  fiont  mirror  frame  ano 
headboard.  Veneer  sides.  Drawer  construction  should  have  French  doveta*  fcmti  and  dust  piate 

Price  lor  tab'e  with  cemei  pedestal  and  four  standard  double  rung  chairs^  Table  should  have  veneer  top  and  dou- 
ble runners  for  leaves  with  both  portions  ol  the  table  moveatite 
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ApfenGjx  2 


I'  BAS-'Er  OeSCRiPT'Cv; 


^C'lP^^O 


n'l  i-:rir>.j  Mi  ;tnne 


I" .  f  ti'rj.-^  »-•  a;  :; 


;.i'-,jj.-,3(o/ 


v<  3;.j-j^ 


T'*.-:-i"C'e  r  listef 


'>  -.3  . 


!sn  Set 


'^ed  Roses 

'.-•3r~'r-4i{     . 


r  e' 


Fresh  Cut 


t'ti'viof  Snkae 
*.'3's  -ear 


*.'i-  s  Q-es  ,  S-;'fl 


ir-O/'i  jean: 


»'•  z-.a.-!  5  6j3%^3e 


W.  :~a'> 


J  neater 


»'i  ;~'a'>  3  A  xes^ofies 


kr>its'dei:caiei.  ¥»*iite  wcesam  *lo.  ^e't-z'eari  '"t  f 'ter  "^c-'c  ic*'';-'"r' ■'■:.;»;'' ^e*  i"0  2  io^e<l ro<~tC''2*'0'is 
's'cnoice  '.V9>t3g^'cc!ei  »i>i^'"'?3 
2^(1  cnc'C-^  Ge.Te'a'  &>^--r-ic  ^•»i*:"  -'AVVar'jijG" 
3^acroic-;   tV";(,'7poo.'.V-<3e- «ll!^6233A 
P'lce  Jof  30-'"cn  e^e<xc  '•a:''ge  *'t^  ■jzzs'^es';  coo-:od  •■•r~"<:-. lo-e  cc-   -r^''-;"(s  e-^r'-c";'  c<»  v..tr  t-^-e'  o.-r" 

isgnt.  ae'arita'f  "•»  x"'''":".  s'cag'i  o-'aA'ef.  ;eifcie3'""3  z.-;^  -a*"  -.-. :  t-.-j''  i-aci-j  a'c!  a  pc'ce'ci'^  '5'a~r' 

tvofie' pan. 
l-3tchoce:  'Va.rag  Vo-^e*  -C-^cr-']: 
2nd  cnoice  ue"e^3' Ee:;"c  Mt>3e:  ».j3P35o5 
3'dcno.ce  iV.'-x-po.ji  ».Vji3e  spc3C5j),/";,v 
Pnce  <0f  nc-?rcsi  i!CO-~Cu'i?  2'  CjCC  ft  re'-^iaratof  ■*••?  -e.e'ice  co-z's  a   2  e^e^^  3a..e^  s^.i-cn,  -  spt  jas; 

shei.es.  f:>ed  glass  c-scef  >r.e-i  ^■'^^.  2  seated  '^oistij'e  ccvoie^:  etc*?'  dra'iweis,  double  wall  rneat  d'awe' 

Ooof  ccn-a:'»s  2  cc.e-eo  'la:'"/  cc'^pa't.'nerits.  i  deep  f^e-i  c--".  -  ■;e-?c-  ad. .if.as'e  b-^s  F^-rezer  ^>as  2  3d;^if- 

aoie  wife  she*.es.  2  dees  ?  «ed  d:;c'  i>'r,s  and  4  tee  fa>s 
tst  choice:  •Va>tJi7Mo.iei  --P~02'CGCAe. 
2nd  choice   Gene.'a/ f '<?cf-»::*A>-"^' :'^B.«22P'iS 
3''d  choice  Wrtfrtpoo*  Vc>de:  iE;~22riKX2 
Pnce  fc  uor-igni  vaCou'Ti  cearer  ■*.::n  6  5  arrps.   '20  .c-ls.  5>  ar«;>e-:"-;--"'->;-  aracT-ients.  pe-g-^i  ad.jstn'e": 

regular  Pag  and  20-'oot  co-d 
tst  choice.  £'u''e«j  ♦-'coe*  »';33cAr 
2nd  choice  '-'oove'- Wcde'  «'J-i6r'-9'0 

Price  'or  two-sice  toas'er,  c-^'O'^e  ood>.  wide  3ict  with  oasfy  cef-os:  3erT:-'3 
1st  choice:  Prcx:'(X-5c<  Wodei  JT620B. 
2nd  cnoice:  Black  &  Cec.er  ^lo-ae)  ffT200 
Pnce  for  Coning ■v't'are  no  cassero-e  set  wuh  1  QT,  15  QT,  and  2  GT  ds~-?3  and  3  cc.-J's  (Two  clastic  cove-3 

and  one  qtass) 
Pnce  (or  the  Core'e  imprsssio-^s  une  Abundance  paaem  tapieivare  set    Set  cors-sts  ot  20  pieces:  4  o  nre' 

ptates.  4  luncheon  crates.  4  oowts.  4  cups,  and  4  saucers  The  panefh  .3  cege  wir'^  a  fnjit  and  'lo-Aer  motif. 
Pnce  for  6  0  wott  'eversitHe  ccdiess  eiectnc  d"il  wnh  ovemiqnt  recna'ge 
1st  chcice:  6'acx  &  Decider  Moiei  cCO20C0. 
2nd  choice:  Sfei/Vodel  s-2305 

Pnce  (or  gas  powered  3'  CC  fwc-cyce  engine  single  line  lawn  tnnin-er  wtn  3  '  7  •-•.:"  -«.  de  co: 
Pnce  for  one  dozen  (on 3  steniTed.  fresh  c^Jt  red  roses. 
P'ice  for  Stanley  cur^.ed  c^aw  nammer  with  a  '6  GZ  head,  wood  "ano'e.  fgn  ca-rvDn  steei  head.  oiacK  fmsn 

Overall  tengin  13  •4" 
Is!  choice:  Model  e5'6'6 
2r;d  choice:  Model  i5' 4 '6. 
Pnce  37' -J  inch  wide  w.nocw  shade 
Pnce  for  CannO'f  Pof^crno  standard  tonet  i^d  cover  made  ot  '00''j  n/on, 

Pnce  for  two-pece  si-ja-Gi'easte-a  Ousness  s^it  of  the  t>pe  gene'a  >  wo-"  'rs  '--i  q"c^  Co-iier.ati-.e*,  coio'-K: 

and  styled  with  a  fabnc  tuend  oi  i5°.-)  woo)  and  55'o  polyester 
Pnce  of  straight  leg  regL'ar  fit  .eans 
1st  choice:  Lev's  e505 
2nd  choice:  Lee  rego  a/  in. 
Oo  No'  Pnce  Bleached  Jeans 
Pnce  for  white  or  soid  ccm-'H.  icg  s.eeve.  Dutton  cuff,  piam  coiar  d'ess  i-n  t.  ajDoro^ir^Kateiy  35-':;  cc'cr.  63- ;  oc- 

yester  A  d'ess  shi-t  wit  ha.e  exact  cC'iiar  and  sieeve  s.zes  £«3mo-e   ' 5".-  co'i3',  3<i  sieeve. 
Possible  Ora^nds.  Arow.  laT  fVjSc-"?- 

Pnce  (or  unlmed  Lev's  (tan  jaz'ret  OottDo  ce'-iri  with  button  ''ont,  t.-.z  cn-s'  '3-:<>e's  ard  '"ao  s-oe  O'ocoe:^. 
Pnce  of  loose  (.t  (cans  ;  ;;e  -3-'  4) 
1st  choice  Lev's  ^550 
2nd  choice  Lee  'cose  »t. 
Pnce  for  screen-printed  '.-t~  ^  cc'-noniy  worn  by  bo,3  agos  3  tr-c.^n  '0  ..^a's  Jz-zr  '-'4*   P,<'c.er  w-n  cr-jA 

necV..  shon  siee'-es  and  polyeote'cct^on  bie^d 
Possible  brariC:  Oces'''  ^ac^^c 
Pnce  for  white  '00"o  ccRon  .j."'":ersnirts  wih  short  siee.es.  s-?!  ct  ^.:v~^  >'  -.m  -r  s^-  o'  '""re.  f-yj-:^r,  -he  ojn^per  c 

undershi.ts  <n  pacJ<age. 
Possible  brands  Haies.  f^i/.t  ot  '^.e  tocn. 
Pnce  of  rr.isses  -Ti.d-siee.e  srnt  waist  dress  3L'orcp"a:.e  K(  cfice  ar.-e  E<:..:-;  a~-/  ■--^s.a.  c'a.'ne— .aton.  T--? 

dress  shcu'd  be  unimed  a.nd  lOO"'- rayon. 
Possibte  bra-^ds:  Sfewaf  <''?'i.  Lt^s'e-y  Fav 

P-;ce  of  lOO'o  polyester.  wh:te.  long  sieeve.  button  ('oni  ctouse  wn  -■  n.T.,-n  '."" 
Possible  brar<3s.  Wraopef.  Gms.  G.''s,  Gtris 
Pnce  (or  rriisses  cimmed  s'acus  ocoropnate  for  office  atTire   ^ne  s-acxs  s":-  3 "^e  3  c-^'O  0^  ccrton  a.nd  pi;  i-r-ster 

without  a  belt. 
Possible  brands:  OomKen--^.  Ayed  Ounner. 
Pnce  for  lOO'^o  cottc".  cew  r\<~M  sweater  win  /■ib  knrt  cur's  and  oc"a'~i  E'.;--::e  a.~,  u"'„5>..aJ  crnaf"e'"'3'on  c 

patterns 
Pnce  for  unimed  w'ndbr=a'«er 

Pnce  for  split -gram.  cowr.<3e  'earner,  checvbock  clutch  waii^t 
Possible  brands:  Micf^aei  Sfev ens.  Ki'jndi. 
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Girl's  Dfess 

Gitl  s  Jeans 
Giii's  BloiJS"? 


Infant's.  Sleeper 

Disposab'e  Di3f<ei     .    . 
Mans  Shoes 

Womans  Shoes   

Jewetr/ 

Com  Laundry    „„„ 

Dry  Clean  Mans  Sut  ... 
Domestic  Service: 

Day-Cafe 

Babystter.  per  hou» 

Professional  Services: 

Legal  Services  

Accountir»g  Services  

Personal  Care: 

Woman's  Cut  and 
Sr,ied  Blow  Dry 

Man's  Haircut 

Lipstick  

Shampoo       

Hecfeation: 

Bowling   

Golf 

Movie  Theater 

Health  Club    

Piaix)  Lessons  

Vkjeo  Rental   

Video  Re<vDrOei „. 


Cof.part  Dish    

Compart  DkN  Ptaypt 

Cjmoi  leievision 


basic  (.'<ab^  S«»fvice 
Vrtenrary  Seiviros  . 
PeJFood   


y ilni  Df-wetcp.'vj 
Canx-ra  fum  .... 
Tenrv<r,  tiailr,    . 


Include  wash  HO  CURLING  IRON  ^f  FxTHA 


B'Xik  

Mar,3/:ne 


Appen-oix  2.— Market  Basket  Descriptions— Continued 

^  m'ou-h°oT-,W^u ''^^■*"^'^  '^''^  apwopiiatfe  to.  school  E.ciuCe  extra  or-^rrenfafwfL  Foi  grte  .  *-  « 
Possible  brands:  Carters. 

^'i^O  °i2t7-i4f  °^  ^^'^  '^'^"'''  "'^'  '*'^'''  '^^  ^^^  ^''^'^  ^""^  '^°  "°"'  ^"''^'^  ^'^  9'^  ^^--  '^  '^-o-^- 
Price  of  cotton  biord.  wh.te  or  5oi.d  color,  long  sleeve.  burTor>  f:or:t  blouse   Fo.  q.ris  aces  8  thrOiXih  10  (s:;?  7- 

Possibfi'  brarids    TNs  Side  Up 

Price  for  or.e-pr:<re  sleeping  garrT>enf  wrt%  legs  covenrg  Hy  beet/  including  lh*>  ff^t 

Poss.b(0  brands:  Geftet.  Playsit.oot 

9r.ce  for  44  count  package  Pampers,  (child  12-18  LBS).  Do  Not  PrKe  Larqer  S^f  Diaoets 

Price  fo»  lOOS  leather  w»r^  tips  ' 

Possible  brands:  Bostoman,  Johnson  anct  Murphy 

Price  tor  worran's  pump  style  shoes  w-tn  enclosed  hee»  and  toe.  leot^e»  uppers  ard  the  rest  of  mar.-rode  nut^ 

rxais.  Heel  height  should  be  approi'mafeJy  two  trchesi. 
Poss  ble  brands:  9  West,  Candies. 

Price  tor  one  pair  6mm  KK  gold  ball  earrings  fof  pierced  ea-s 

^'l^^cT  ^^^^^V^"*"^  ^^^  *  '^'^^'  ^^'  ^  '°^""^  commecial  washtf^g  machine  DO  f*OI  ^^JCLu:)t 
Price  to  dry  clean  a  man's  2-piece  business  surt  of  typcal  fabnc 

Pnce  tor  one  mcntt}  of  day-care  for  a  three-year-oid  child  (5  days  a  week,  aboirt  8  hours  per  day)  "  rTK)nthiv  ra:e 
IS  not  available,  price  per  week.  ►-       r.  f  oc 

Average  hourly  rate  for  one  child,  age  lour  years  even.ng,  before  mtdnight  (Teenage,  in  your  horr^ )  Do  N*oi 
Price  Babysitting  Service  Special  Instructons.  If  typical  fo.  youi  area,  you  rray  wish  to  oWa'v  quotf>s  ^om 
friends/acquaintances  m  your  area  who  use  teenager  bab,^,lters 

Hourly  rate  for  general  counsel. 

Hourly  rate  for  individual  tax  work  (not  business). 

"Regular  service"  pnce  for  a  worrans  cut  and  styled  b'ow  dry 

CHARGE. 

Price  of  a  man's  typical  haircut  Do  r7of  include  wash. 
Price  for  one  tjt>e  of  Revion  lipstick 
1st  choice:  Moondrops. 
2nd  choice:  Super  Lustrous. 
Price  for  15  Fl  Oz  tx)tt1e  of  Revion  Ple»  shampoo  for  normal  haii 

Price  for  1  garT>e  of  open  (nor  norvieague)  bowCtng  oo  Satwday  mght  EicJude  cost  of  shoe  rertaL 

Pnce  for  18  holes  of  golf  on  a  weekend  If  only  9  hole  rate  is  avaiiabie.  report  twice  the  price  tt  only  daily  rate  r. 

available  <unhmited  ntimbef  ol  holes),  report  the  SatfwtJay  or  Sunday  rate 
TypicaJ  adult  pric©  for  regular  tergth  evening  titn\  Report  weekend  evening  prce  if  dJfferem  from  weekday 
Price  for  reguta»  individual  metr^ersh^)  for  1  yeaf  (o»  exsting  merrOef.  Do  not  include  any  mrtirf  lees  as.-^fsstHj 

only  to  r>ew  members.  II  yearly  rate  is  not  available,  pnce  pe»  monttv 
Pnce  for  prr.ate  lesson  fof  a  begmner  onc-hal  hou»  if>  length. 

Pnce  to  rent  one  video  tape  of  recently  released  rrovie,  Saturday  night  l%  da/)  rate  Non-memoer  foe 
Pnce  for  VCR  with  4  video  heads,  double  arrmutK  united  r'^''VCR  lomote,  onp-year  eight  eveiii  ^mer    a  -to 

tracking,  LED  dif^play,  arxJ  HI-FI  stereo, 
isl  choice:  Zenith  Model  »VRL4i  10. 
2nd  choice:  Scny  Model  »5LV700HF. 

Regular  price  for  a  current  t>est-sellina  CD  No  sale  P;h;6  Do  not  pnr*  c!octiU>  CO 
Example  Janet  b^  Janet  Jackson,  L/np/i^gged  by  Pod  Stewart 
Please  record  title  rn  comnient  sectioa 
Pnce  5  disc  CD  pla  .w  with  fotary  chancer  syste' 

artd  a  remote. 
1st  choice  Sony  Mod<?l  ?CyPC536 
2nd  choice:  Panr.scr.ic-Techntcs  Kkx>J  sSLPOSJ*' 
Pnce  for  20"  t^ble  mottel  color  TV  w  h  a  remote,  hu'O  aiainel  search,  close!  capiioni.  sleep  timer,  orvscieen 

channelrtme  ara  rTit-nus,  channe*  fa  .r*ack,  a«rt  181  c*>i->rr)ei  tu>ng. 
1st  cTiOica:  2en/ff>  Model  »SLS20ig 
?r,d  choice:  Sony  Model  *KV20TS29 

Price  tot  ore  month  of  br^ic  catxe  charmel  TV  Do  Net  inciude  Hook..t)  Criarg^s  c*  Prem-um  Chaneis 
Typical  tee  for  -.cT-^raf  offire  vis*  Irx  5  reaftv»ofr»»  fe-rt  for  a  r.rwll  dcg  »nr«ude  thp  cost  of  the  office  atA 
Price  o)  5  5  0/  --an  o«  cat  foorl 

2nd  choice  .9 1  n-,^- 

PrKe  fo  prccf  s.';  i->n  pnot  3s  fmHtr^Ki ,  2  J  e«pcRi»6.  lOO  ASA  ro<>  j  S-nole  Pnrts  Ont/  Plcaw 

Pr>ce  for  35  r->ii:-i*"e',  2*  exposure,  lOO  ASA  *<oO!a*  carrvofa  !*n 

Price  io»  csn  of  ir^r'^e  h»'.avyHju•^/  fell,  yeiiow.  teo»»s  uat's- 

Vit  cfwai:  Wil3:Ht. 

2r«3  "..roice:  Penri 

Pr.f  e  tor  Mo^■opo^/  bo-iid  qaiiw  by  Piy*iflf  8.'c:heis.  ivj  Not  Puce  D«-*-jxe  l-aa^wi 

Pnce  for  top  ter^  best  ':'>it'i-g  paperbac*  ^<x)l^. 

P'ire  tor  a  sinrjlo  c*>py  ,-)f  Jm^e  maga.''in<' 


1O  k^-v  access,  32  track  progr jtnrr  .t ^.  8  riiDes  oversarr^inq. 


V 


-7i3^ 
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L  >%i  'ie-ASJ  ace^' 


Pin  fietfevr 


6■i?^'■oo''^  C 


e-  D^^se  t>^ 


ApPEfjO')^  2-— MA;3xEir  BiSKeT  OescP-PTtONS — Cont'i'jed 

P-ice  for  one  ,ea!  o'  ?r^e  '"^ist  co-~i-^o'"  Oailv  p-ic^f  v^cfudng  S^'-^i  e"  •  :" .  -i  ;•■  d 

nar-ie  of  t^e  .-^ewsoape''  -.''  r^-e  co-T^f^ent  section, 

Pf'ce  for  60  lao-ets  o<  e«fa-i:'r"«5^'>  T/enoi  Do  Not  Prce  Caoiets  c  G-i-ciCi 

Pnce  o*  -0  carSv.  es  o'  'eca.:v  ;<  ''^.  250  miil;gram  stfeigrti,  Repor  c-re  *3'  '"os*  cc" 


'~'-;  3"'?.l.  PrOC*  '." 


i-a-o  :.: 


! 


i3c— i>-.ra?o 


c»  Gas  6ii! 


E'r<y."':i  ^A 

L,y'-i  I.--.--. 

!j-:;!i7l}  G'V 


c  ■    vi*'  aic 


Cnarge  for  «-'a,s,  e«a-'^  3~a  p-'^o^^ai'S  f'rg-it  sea  -^-q  a-^cJ  cciishi'g;  or  "t-ea-i-q  c  '.—•;-    ".  ■":-:  iz~-a,  r-:-2;- 

ment  of  g^n-s  cr  teen  Co  i^o;  P'^ce  (mtiai  Visit. 
TyDica)  'ee.  af:er  x^e  *"A-ai  x-s^r.  te'  an  cff'ce  vis-t  ^i-en  T^edcai  ad.  c-j  or  ^  --s^e  ("^r-t ■■'•;■■'•:  '■>  •■ee-r.-jo  Oc  •".■.•.••.- 

dude  the  cra'ge  *o<'  a  'eQu-a:  p'^vs'cai  e^am'natio",  •"!ec^o^s.>"e•3ca'':-  c--  »3C  '-r^-";  (rj..'  --^  t"e'  •.  s  '    p-  :>? 

Genecai  P'sct'tc^er  Oo  Not  P~ce  Soeciai'St 
Cai'y  cha'ge  'c  a  p.^-.a'.e  '">:'"!,  )"'>--3e  *o<x3  a''<3  't^'  "e  -ta'e  EtZ-C-e  '.cy  o'  oc-r'i'"'^  •'•■:-:~-,  '.yz-',.  ~e--':  "e 

and  lab  *€es. 

Ptease  pnce  an  S-cu^nce  fu'De  u'  i*" 'e  catiroor^  caL,  >  ~-z.  ■'~cft  0":c-  i'  z"j.'  z 

Average  ccntnty  cor^Si.'^pr.c'^ 

CustonTer  ser.'Ce  c-'^a'ge  (s-^ge  c-ase  ser.ice 

Cost  for  f.rs*  KAH 

Cost  tor  over  »i'S!  K'AM: 

Otner  items  <nciu(3ed  on  c  • 

Comments; 

A'.erage  men!"  y  consi-Tc:  :•- 

Customer  serv'ce  c-arge 

Cost  tor  first  Co.  Ft. 

Cost  for  Over  first  Cu  Ft; 

Otner  rtems  '>:iu<:e<a  en  XjA- 

Comments 

Average  rronttiiy  consumpcc-" 

Customer  se'Mce  charge; 

Cost  for  f.rst Ga'tons 

Coshfor  over Gaiions 

Other  Items  "ncJuGed  on  biii 

Comments 
I  Please  pnce  a  2-p<iig  grou^de-i  e-e-rtrcai  out^e:  M-jd-un  cced  P-  :e  c-  :•■-'  ca>  ;'  r.i-io-:;' 
!      oally  poc'jgedi  Co  Not  P-ce  Loose  6=ectric  Cu^'e:. 
j  Possioie  tra-ds:  GE.  Levrt'ci 

;  P-ice  to  add  c'cjit  breaker  icy  do'^asher.  C'Jt  "u  •■•^c'^  ''o:e  '■"■  ^>yr-  '•:•:' ':'  ca:-.-;  Cc 
I      'rectiy  to  ccwer  txi  (powe-r  tx.i  ks  easy  to  reacnj  E»ciude  Cost  c*  Ma'^^-a-; 
I  Please  pnce  a  fire  extirg.  re'  ■»•  ~  a  'j1  rafn-j  c'  '06C.  2  5  ..locnd  ;.:'?• 
[  Si^g^sted  trano;  K.-ase 

i  Prce  to  pa'nt  »2  '-J'  itvmg  <-o:--^  ..i.  -t  8'  ce'tiP-^s  Wa  ^s  a'e  paste'  cr  cv*";'  >''  g-jO-J  I'c-Di  ■  ^a;  ita'^a-cs  ;ed 
I  sash  vt  .''CdAS.  o'^e  p'cru'e  «».  -"dc*.  one  starrdaro  svcod  door.  Rcc-".?  i'3<e  simpie  *0'.>J  taseooa'ds  a^d  r^m. 
t  EjiStirg  pai"!  >'S  late*,  f^at  >*".':e,  sr^cotn  fin'sh,  acoo!  three  yeafi  C'<3  Tr>-^  pa'-^t  »■;  iafs«.  \^~:e  joss  e'a""'-:;!, 
I  aocjt  th-ee  years  cd  v%a-s  ar-d  ^/"Tl  -'equire  ''3  surface  p^eoa-a' :"  C:::ai"  ^t'yzr  i'3"e  i:-f- 1^; ,',  •■.-."  ca-^e.^f 
I      any,  and  e:^'^a?ed  Ci^.e  »G  c-7''^.':>e;e  iCb. 

!  Please  p'-ce  o-'^e  '3a''0"  »'-•;•.?,  irje">-  '".-3;  latt'  cair*  '^  ce  a  'atca  c'3'd  v.  ~  o~~?  'rca*  .:<:  .T'i^.e 
i  Poss'h'e  b'jrdi;  Ci^tc*"  ov>„  C':o::ei 

i  Prco  *cr  ipsi  :  t>est  cc-rc  •^at:-;,:-'j'-.r.e  (c-e  .  s*;    -".  -  r  ••::  v.-v.-^p  -—a'  '>:••  3 "■:>::  ■;■";•■.  »••;■■  "e  :' :  a  aPi-.:a:  ;■' 
[  P''.;e  to  iu~c.iC'j  t.  :"e"  i  "■  iira-in  r^,  '-^..ec-.a-rt-ca:  f^ean?  isra-?.  a.,;:~"  '•:".'  O'  >  ""•::  vir  p^a^^- '■-■"■.  .u' re  :?■;:•£"..- 
;      j.'ap  'f  -'■e^x-iiar'/. 


-;ed(  -d  ..> 


di"".'. a;"-i'  di- 


■\  .*jM''-i.)3  w>a-3r.e'ie^"3  'Se-fj^gn  anc  trc<'e 

-.>r  |.7^<C'>    ^'-■■a'C'C'Ta'  ■^a^.  CO  6C'-:,:  •■•jaS'-'r 


■  :e  a 

ccsifoC'C  ■■/'.':•■  crp' 

■   r^e  ioea;  ca*  a.-cc: 


'"'5"  P'a' 'Cj.  '»*i-j'''i:'?;edrcr  as  ■-j'^d  2s  ' 


13  i;  ^ 


'i'  -lifa'K'T 


p,.-.-»fiif  Ir-ji,   j"!;! 


..-•.^i  .'•?■:.;  t  P'-j- 
et'  Ci-  r:  j.'ni'i'  rea:  p<'C{>r;"'",i  fa-  '.aie.  ar,  spe'.^ai  cra.'ge-s  t^^aJ  asv  artd'^d  f:  d"e  f.-i<  L.'i  .iid  if,  ^riny-sir-a 

"3te  :'".->i'd  oe  3C'*ed  *:■  Re'T."i£t  in-'ofmsf.c-  as  *c  .vr-at. ■"'•or^*"^  '"a;ei  a-i  '.■-:'*''~d  .'."'J  a^*;^'  L'-ts  ?'•=■  :••'•'■:•' 
;'-%  a-'r  iigr..f<a'^>rc^a-^e3  iK  oe-iresses  f'o.-T-.pf-ev.o'js 'e-:o-d- 
-   ;3  fe'p:?:  oi  a  'Q  it>'"j.'{»  c^iJ^  .'-e'.-:^  •••rC!  c  a  Aec+day.  St.  <;3c:^  !•>;"."••;'   -J  "i.'jQ  p  i'"-  (i'>::.'  {-"■;,.;  d;'--.-:  d  j 

<...^  <~- ,  (r-,-={.^r:  ^y..-:n.J   5' tn.-r .,,;.:;  tj  ^ac:'  O'  ?r-e  *0- !'>•.' -^   ;.(e5,  f-^f   ''il'-.C'  :."i'"d    l'"-*!  1.-3?   '-r-:--=    l""-  .-'J^ 

ar,  fe'>3.o-,  a'.a'e,  loCvJi  Wf^Mo;*;*  ?-!••  fn?!?  is  aoo-cac:'^.  ' 

Cotajn  .-r:c"^~^.  cos:  ?o.'  '.>"-.«?.ir,i'3d  Sf;r.:-ce.  fcf  >3'.d--::ne  Sc'.'ce  a.--5  "r  f..' 

:~of  eac^  '■-  ''■'J czrr.rr.-^'- -.^f  3l^T\^?veJ  oased  c-t  ..nccr-e  ip-.ei.  &e>.u.'n'  'f.''^  afii-a  c'-t.  --;  f :  h  1-2  ffC-e  o.'.-?- .  3  ■• 
ii  th-e  co.''.oanv  dots  r^'  reJer  to  liie  coverj.ce  as  HC'-Z.  obtai;"'  ene  q:;?  ?•:•  a  iT.d-<? .ei  c;.e'ace  (i  e  .  c-oe- 
rvw--en  a  cnr,o'ertens.\,r  o>.,e'age  and  a  baj  c  cc-.e'ace}.  co^te:  ts  n-j;  a;  fep-acerTi.^"?  cjst.  tr^d'  cc%e's  n-a—ed 
p-i-r's  c  'ji-:.d-.'V)  d'XJ  cc--tr:-^'j  "  Sonne  Cd'^'f^nies  rerc'  so  tr-.s  as  tr-?"    itanoa'-d  n^.-^eov.'.e'' a  coverage." 

Fiir  eac^  ?  vir^  ccrrwrunity  ii.r>c-.-^  tja-'Od  o""  i^cofne  -evei.  pr:  -  o*^  i-e-.:r'  ^'i-.v-ri  Q'n'"=-  3'd   "'r.^-anc'?  cost 
;ser-..';n-.j.3i  o'Ot^er)  A;sj:^e  NO— ^--Npe  cove^acie 
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Homeowners 
The  profiles  for  each  of  the 
home  sizes  costed  are  as 
follows; 

Low  

Mid  

High 

The  worksheet  components 
fof  data  collection  are  as 
follows: 

(1)  Address 

(2)  Selling  Price 

(3)  Sale  Date 

(4)  Age 

(5)  Room  Count  (broken 
down  into  bedrooms 
and  baths) 

(6)  Square  Footage 

(7)  Price  Per  Square 
Foot 

Information  was  collected 
through  various  sources — 
Real  Estate  Professionals, 
Appraisers.  MLS  data,  as- 
sessors' offices  and  pri- 
vate sources. 
Data  Collection  for  Aged 
Mortgages 

The  worksheet  components 
for  data  collection  for  aged 
mortgages  are  as  follows: 

(1)  Address 

(2)  Selling  Price 

(3)  Sale  Dale 

(4)  Age 

(5)  Room  Count  (broken 
down  info  bedrooms 
and  t)aths) 

(6)  Square  Footage 

(7)  Pnce  Per  Square 
Foot 

Transportation  Component 
Vehicles 


Base  Price 
Options 


Fees 

Taxes  

Specifications 

Depreciation  .. 

Gasoline  

Tune-up 


Oil  Change 


Change  Automatic 

Transmission  Fluid. 

(Joolant  Flush  and  Fill  ... 

Muffler  System 

C.V.  Joint  Boots  

Miscellaneous  Tax  


Appendix  2.— Market  Basket  Descriptions— Continued 


900  (Sq.  Ft.) 
1,300  (Sq.  Ft) 
1.700  (Sq.  Ft.) 


1993  Honda  Civic  DX  four  door  sedan,  1.5  liter  4  Cylinder. 

1993  Ford  Taurus  GL  four  door  sedan,  3  0  Liter  6  Cylinder 

1993  Chevrolet  SiO  Blazer  Two  Door,  four  wheel  drive,  4  3  Liter  6  Cylinder. 

Obtain  the  tiase  price  (Manufacturer's  Suggested  Retail  Price)  for  each  vehicle 

For  each  vehicle,  price  the  following  options:  air  condtionmg.  AM  FM  stereo  radio,  power  steering  t.nted  c-ass 

power  disc  brakes,  rustproofing  and  other  options. 
For  each  vehicle,  p^ice  the  following  options:  destina.ion  charge,  shipping  charae,  dealer  markup  documena-.-.n 

fees  and  other  one-time  fees. 

For  each  vehicle,  price  the  following  taxes:  excise  tax,  importcusfoms  tax,  use  tax,  sales  tax  and  oth^r  one-t  •-« 
taxes 

For  each  vehicle,  obtain  the  following  information:  length,  wheelbase.  tires,  curt)  weight  horsepower  foe'  r,'« 

and  fuel  performance  (mpg).  ■  .  ►- 

For  each  vehicle,  compute  the  residual  value  after  12,  24,  36  and  48  months  respectively. 
For  each  station  name  b'and,  price  regular  unleaded  self-service. 
For  each  vehicle,  price  a  basic  tune-up.  Include  parts  and  labor  tor  the  following  replace  spark  plugs  PC ./  va  jt 

fuel  filter,  air  filter,  and  breather  fitter  Check  distributor  cap,  rotor,  Dming,  and  idle 
For  each  vehicle,  price  an  oil  change.  Include  pans  and  labor  lor  the  following:  dram  old  oil  replace  oil  fitter  and 

refill  with  five  quarts  of  10W30  SG  grade  oil  If  SG  grade  is  unavailable,  pnce  SF  grade  oil. 
For  each  vehicle,  price  to  change  automatic  transmission  fluid  Include  parts  and  labor  for  the  following:  re-nove 

transmission  pan,  dram  transmission  fluid,  replace  transmission  filter,  replace  transmission  pan  gasket  replace 

transmission  fluid,  and  test  vehicle. 
For  each  vehicle,  price  to  flush  and  fill  engine  coolant  Include  parts  and  labor  for  the  following  remove  old  coo^ 

ant,  flush  contaminants,  and  replace  with  new  coolant. 
For  each  vehicle,  price  a  complete  muffler  system.  Include  parts  and  latwr  for  the  following:  install  all  parts  ate. 

the  catalytic  converter.  These  parts  include  midpipes,  clamps,  muffler,  and  tailpipes. 
In  Hawaii  and  the  Virgin  Islands,  obtain  parts  costs  from  a  t'.'APA  dealer  m  the  appropriate  area.  Obtain  mstalia- 

tion/labor  costs  from  service  stations  or  vehicle  dealerships. 
For  each  vehicle,  price  C.V.  (Constant  Velocity)  Joint  Boot  replacement.  Price  should  include  parts  and  labor  fo< 

the  following:  replace  two  front  rubtier  boots.  Cost  does  not  include  joint  replacement. 
For  each  vehicle,  price  miscellaneous  tax.  Tell  how  rate  is  determined,  give  formula  fo»  new  vehicle  purcha<.«. 

give  formula  for  subsequent  year  (2  to  5)  and  explain  billing. 
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Tires 


License 
tion 


£  Td    Registra- 


Automobde 
Automobile 


Finance  

Insurance  ... 


Round-Trip 


Airfare 


Appendix  2.— Market  Basket  Descriptions— Continued 

Pnce  a  P175^0R13  for  the  Honda  Civic.  Price  a  P205/70R14  for  the  Ford  Tauraus  L.  Price  a  P235;R15  for  the 
Chevrolet  S10  Blazer  in  DC  area.  In  Guam.  Goodyear  tires  were  unavailable,  used  the  average  of  two  conv 
parable  brands. 

For  each  vehicle,  price  title  fee.  passenger  vehicle  registration  fees,  plate  fees,  inspection  fees,  administration/' 
clencal/other  fees  and  local  added  fees.  Specify  if  one-time  or  annual.  List  any  exceptions  rt  the  Blazer  is  not 
registered  as  a  passenger  vehicle. 

Obtain  the  rate  for  a  four-year  loan  based  on  a  downpayment  of  20  percent.  Assume  the  loan  applicant  is  a  cur- 
rent bank  customer  who  will  make  payments  by  cash/'check  ar»d  not  by  automatic  deduction  from  the  account. 

For  each  vehicle,  price  insurance  coverage  identified  below.  Assume  that  vehicles  are  used  in  commuting  15 
miles/day,  12,000  miles/year  and  ttiat  the  dnver  is  a  35-year-okl  married  male  with  no  accidents  or  violations  in 
the  last  five  years.  When  there  is  a  geographic  difference,  obtain  rates  for  two  different  living  communities.  In- 
clude related  expense  fees  and  taxes 

Bodily  Injury    S  100,000/5300.000. 

Property  Damage    825.000. 

Medical    315,000  or  Personal  Injury  Protection  S50.000. 

Uninsured  Motorist    Si 00/5300,000  (unavailable  in  Virgin  Islands  and  Puerto  Rico). 

Comprehensive    Si  00  Deductible. 

SCollision    S250  deductible. 

Price  for  lowest  cost  round-tnp  ticket  to  Los  Angeles,  CA.  Disregard  restrictions. 


App  ;ndix  3.— Pricing  Changes,  Goods  and  Services/Miscellaneous  Expenses/Housing  Related 


Previous 


Current 


Reason 


1   Color  Televi 

Zenith 


sion: 


SJ2  )63 


2  Video  Recorder: 
Zenith  VRJ»15 


3  CD  Player: 
Sony  CDP: 
Kenwood 


97  

(1P2030. 


Ran<  e: 
CP  E305 


Washing  Mai  hine: 

Maytag  A7  >00 

GE  WWA7  )78M 

Whirlpool  L^VSSOOXT 
Kitchen 

Maytag 

GE  JBS26I  > 

Whirlpool 

Kenmore 
Refrigerator: 

Maylag 

GE  TBX19, 

Whirtpool 

Amana  TX^OOB 
Vacuum: 

Eureka  20 


FF3 


91 


105XX 
721   


RT3 


£T1 


19A  

P  

80KXXN 


;4 


8 


-Sri  iK 

DiJh 


Cas!  erole 


Two-Sltce  T(fester 

Proctor- 
9  Casserole 

2QT 

China  (Cordite) 

Design  I 

Natural  Dei 

Eiectnc  DnI : 

Black  & 

Black  & 

Black  & 
12  Hammer 


T2042  

Set  (Comir>g-Ware): 
Dish  


10 


11 


(16  PC.) 
ign  (16  pc.) 


fTwges 


Decker 
Decker 
0«cker 


»7144 
#7t90 
#7193 


13.  Lawn  and  C  arden: 
Hyponex  P  >tting  Soil 


14    Compact  t)isc  (from  Audio  Cassette-CD 
more  popular  : 
■■Room"  the 
"Adrenaliz* ' 
15.  Tennis  Ball:  ; 


Wind"  by  Garth  Brooks 
■  by  Def  Leppard 


Zenith  SLS2049  

Sony  KV20TS29 

Zenith  VRL4110  

Sony  SLV700HF  

Sony  CDPC535  

Technics  SLPD847  

Maytag  LAT7793 

GE  WWA7600R  

Whirlpool  LLR6233A 

Maytag  CRE9400 

GE  JBP5565  

Whirlpool  RF385PXYW  

Maytag  RTD2100CAE  

GE  TBX22PAS  

Whirlpool  ET22RKXZ  

Eureka  9334AT  

Hoover  U4671-910  

Black  &  Decker  T200  

Trio  Casserole  Set 

Impressions-Abundarxje 

(20  pc.  set)  

Black  &  Decker  CO  2000 

Skil  #2305 

Stanley  51416  

Miracle  Grow  Plant  Food  (8  oz  corrtainer) 
Peters  Plant  Food  (8  oz  container) 

"Janet"  by  Janet  Jackson  

"Unplugged"  by  Rod  Stewart. 


New  Model  Numt^er. 
Additional  item. 

New  Model  Number. 
Additional  item. 

New  Model  Number. 
Technics  available  in  ait  areas. 
Kenwood  hard  to  find. 

New  Model  Number. 
New  Model  Numtjer. 
New  Model  Numtjer. 

New  Model  Number. 
New  Model  Number. 
New  Model  Number. 
Eliminated. 

New  Model  Number. 
New  Model  Number. 
New  Model  Number. 
Eliminated. 

New  Model  Number. 
Additional  item. 

More  comparable  level. 

More  popular. 

Discontinued. 
Discontinued. 

New  model-cordless  more  popular. 
More  comparable  2nd  choice. 
Eliminated. 

Additional  item. 

Hard  to  fine  correct  size  of  Hyponex  and  price 

range  too  wide 
Additional  item. 


Current  bestselling  titles 
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APPENDIX  3 -PRICING  Changes.  Goods  and  Services/Miscellaneous  Expenses/Housing  RELAiEc^-Continued 


Previous 


Current 


r6.  BalhTowet; 

27x50  inch  Fieldcrest 

RoyalCresi  bath towe*  

>7.  Bath  Rug: 

24x36  irKh  oblono  bathmal 


18.  Man's  Jeans: 
Levi's  50>  

■"9.  Man's  Undershirt; 
Jockey  (3  pk  )  ... 


20.  Boys  Jeans: 

Levi's  501 

Levi  s  506 

21.  Woman's  D'ess: 

Price  for  long  sleeve  shirr>vais!  dress  ap- 
propriate tof  ofice  atTire.  Exclude  any 
unusual  ornamentation.  The  dress 
should  be  a  blend  ot  cotton  and  poly- 
ester. 


22.  Woman  s  Siacl'.s: 

Price  (or  the  type  (n-.aienais  and  styles) 
most  common'y  used  lor  office  wear. 


23.  Woman's  Sweater: 

24.  Woman's  Accessories: 

Price  for  sp!ii  gram,  cowhide  leather,  Amity 
checkbook  clutch  wallet. 


25  Potatoes 

Lowest  price  lO  lb.  bag  

26  Lenjce,  fresh: 

1  head  

27.  Oranges,  fresh: 

Navel  medium  size  orahoes 


Penn  (3  pk.) 


27x50  inch  Cannoo  . 
Poriofino  bath  towel. 


Cannon   Porto'ino  standard,   toilet   l<}  cover 
made  of  100%  nylon. 


Lee  Regular  Fit 


Hanes  (3  pk.)  

Fruit  of  the  Loom  (3  pk.) 


Levi's  560  loose  fit 
Lee  Loose  Fit  


28.  Peaches,  canned 

29  02  can  of  Del  f^^onte  peacfies 

29.  Tomato  Juice: 

Libby's  46  fl  02  can 


Price  tor  Misses  mid-sleeve  shirtwaist  dress 
appropriate  for  office  attire.  Exclude  any  un- 
usual ornamentation  Tf-«  dress  should  be 
unlined  and  100%  Rayon. 

Possible  Brarxls: 
Stewart  Allen. 
Lesley  Fay 

Price  for  Misses  unlined  stacks  approp'iate  for 
office  attire.'  The  slacks  shou-d  be  blerx*  o» 
cotton  and  polyester  withoof  a  bell 

Possible  Brands: 
Donnkenny. 
Alfred  Dunner 


Price  in  catalog 


Reason 


Additional  item. 
Less  plush. 


Easier  to  find  with  less  vanation  than  &  ti:-f 
mat 

More  comparable  items  (no  button'r* ), 

More  popular 
Additional  item 

More  comparable  iten^  (no  buttontt,). 
Loose  fit  more  popular. 

More  available  and  is  a  more  specf-c  Cesc  p- 
tion 


f>^ore  available  and  is  a  r'lcre  sp«'*'C  oesc*.p- 
tion 


Price  for  split-gram,  cowhide  leather,  check- 

tX)Ok  clutch  wallet 
Possible  Brands: 

Michael  Stevens. 

Mundi. 


Lowest  price  10  lb  bag  of  white  potatoes 

1  head  of  Icetjerg  lettuce  

Florida  navel  mediunvsue  oranoes  


Campbell  s  46  ti  oz  can 
30.  Fruit  Drink: 

46  fl  oz  can  of  Hi-C  


46  fl  02  can  of  Hawanan  Punch 

31.  Coffee,  grour»d: 

32.  Ketchup: 

14  oz  bottle  of  Hemz  ., 


33  Cake 

Price    one    frosted    undecorated    &-inch 
chocolate  two  layer  cake 

34  Bread: 

Price  (or  a  16  oz  loaf  of  store  brand  sliced 
whi'e  breed 

35  Cereal 


36  Pam  Reliever: 


16  oz  can  of  Del  Monte  sliced  peaches 
16  02  can  of  Libby  sliced  peaches 

Campbells  46  II  oz  can  

Libby's  46  fl  02  can  

46  II  oz  of  Hawaiian  Punch 

46  fl  oz  can  of  Hr-C  

13  oz  can  of  Maxwell  House  


Per  request  of  OPM 
Amity  wallet  difficult  to  find. 


28  oz  plastic  squeeze  boKie  of  Hemz 

28  oz  plastic  squeeze  bottle  of  Del  Monte 

Price  Hostess  Glazed  Donots  (box  of  12)  . 


Price  for  a  16  oz  loaf  of  a  regional  b'and  of 
sliced  white  bread 

Box  of  Kellogg's  Corn  Flakes  other  than  the 
1 8  oz  box 


More  specific  item. 

More  specific  description. 

More  specific  description  and  are  a»5  lab*  in 
all  areas 

More  popular  than  peach  hahves 
Most  common  size. 

Switch  Campbells  to  first  choice,  it  a.  r-.o-e 
comrTX)n  m  Washington.  DC 

Switch  Hawaiian  Punch  to  first  chc^ice.  :1  "S 
mofe  comnnon  m  Washington,  DC. 

Additional  item. 

Most  common  and  popular  size 
Additional  item 

Available  in  all  the  areas    Compa'at-e  c£»c 
too  hard  to  find 

Per  request  of  OPM 


Additional  item. 
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3.— Pricing  Changes,  Goods  and  SEflvicES/MiscELLANEOus  Expenses/Housing  Related — Continued 


Previous 


Current 


Reason 


Bottle  of 

37  Laundry 
64  fl  oz  c 
64  (1  oz  c 

38  Pet  Food 


100  Tylenol  tablets 


4oap: 
Tide  liquid  . 
WisK  liquid 


.ive  s 


6  02  can  o«  cat  food  

ef: 
n  of  txjttled  store  brand  drinking 


Nine  Li 
39  Bottled  WVfetef: 

One  gall- 
water 
4C  Snack 

16  oz  C)ai  of  potato  chips 


Fo)d 


St<ak 


41.  Sinoin 
Pound 
Pound 

42.  Round  S! 
Pound  ol 

43  Chuck 

PourxJ 
44.  Round 

Pound 
45   Fish,  fres!  I 

Pound  ol 
46.  Cheddar 

Pound  ol 


of  flat  bone  steak  

of  round  bone  streak 
lak.  boneless: 
eye  round  steak  ... 
.  boneless; 

olarm  pot  roast 

.  boneless: 
olhip-foast  


Re  3St. 


a  commonly  purchased  fresh  fish 

;heese: 

store  brand  mild  Cheddar  cheese 


31  >d 


47   Relnger 

Price  tor 
Jack  bfccuits 
43.  Fish  Filet 

Price  per 

Price  per 


Biscuits: 
10  oz  tube  of  Pillsbury  Hungry 


frozen: 

pound  of  frozen  Cod  fillet  .... 

pound  of  frozen  Pollack  filet 


49  Frozen  Ofange 
12  oz  cpn 

brand 

50  Ice  Crean 
Half  gallc  n 

51.  DisposaWp 
Pampers 

lbs.) 

52.  Newspaper 
Single  c  )py  of  the  most  common  daily 

paper 

53.  Electrical  putlet: 
Price  a   '-plug  grounded  electrical  outlet. 

Mediuir  pfice. 


Juice: 
of  frozen  concentrate — store 


of  store  brand  vanilla  ice  cream 

Diapers: 

54  count  package  (child  8-14 


lirg: 


54.  Accounti 
Average 

and 

55.  Homeowrjer 
HO— 5 


sc  ledute  - 


fate  to  corr^te  tax  form  1040 
A  (include  state), 
insurance: 
coverage 


type 


Bottle  of  60  Tylenol  tablets 


100  fl  oz  of  Tide  liquid  .. 
100  fl  oz  of  Cheer  liquid 


Purina  5.5  oz  can  of  cat  food  

Nine  Lives  5  5  oz  can  of  cat  food 


One  gallon  of  bottled  store  brand  spring  v*>ater 

6  oz  bag  of  Ruffles 

6  oz  bag  of  Lays  Dip  Chips  


Pound  of  boneless  bottom  round  steak 


Pound  of  rolled  rump  roast 
Pound  of  salmon  steak  


Pound  of  Kraft  Cracker  Barrel  miW  Cheddar 

cheese. 
Pound  of  Kraft  Cracker  Barrel  sharp  yellow 

Cheddar  cheese. 

12  pack  of  Kellogg's  Eggo  waffles 


Price  per  lb  of  frozen  ocean  whrtefish  filet  

1st  choice:  Cod  or  Haddock  

2nd  choice:  Regional  Fish  Please  record  fish 
type  in  Comment  Section. 

1 2  oz  can  of  frozen  Minute  Maid  concentrate  . 


Half  gallon  of  Sealtest  vanilla  ice  cream  

Pampers  44  count  package  (child  12-18  lbs.) 


Home  delivery  of  most  common  daily  paper 
for  one  year. 

Price  a  2-plug  grounded  electrical  outlet.  Me- 
dium price.  Price  blister  pack  or  card  txiard 
mounted  (individually  packaged).  DO  NOT 
PRICE  LOOSE  ELECTRICAL  OUTLET. 

Possible  Brands: 
GE. 
Levitron. 

Hourly  rate  for  individual  tax  worV  (NOT  BUSI- 
NESS). 

HO — 2  type  coverage,  c  equivalent  fnid-tevel 
coverage  (i.e.  m  between  a  comprehensive 
coverage  and  a  basic  coverage). 


100  tablet  txittles  hard  to  find  in  Washington. 
DC. 

No  common  size  in  powdered  detergent. 
Change  in  size. 

Additional  item — available  in  all  areas. 
Most  common  size 

More    specific    description — available    m    all 
areas. 

Most  common  size  and  bra.nd  is  available  in 

all  areas. 
Additional  item. 

Dropped — too  much  red  meat 
Dropped — too  much  red  meat. 

More  comparable  cut 

Dropped— too  much  red  meat. 

Comparable  second  choice 

More  specific— available  m  all  areas 

Specific  brand  available  in  all  areas. 
Addition 


Available  in  all  areas 
Refrigerated  biscuits  ha'd  to  find. 

Additional  choice  of  white  fish. 
Better  substititue  description  for  some  of  the 
areas 


Specific  brand  available  m  all  areas. 

Specific  brand  available  in  all  areas. 
More  commonly  found. 

Home  delivery  more  common. 


More  specific  descnption. 


OPM  request. 


HO — 5   not   always   availatMe   m   allowance 
areas. 
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Consumption  Goods  and  Services  Analysis 

[Location:  Honolulu,  HI;  Date  Prepared:  10-Jan-94;  Summer  1993  Survey] 


Categones 

Category  in- 
dexes 

Lower 

income 

Middle 

income 

Upper  income 

Weights 

Subtot 

Weights 

Subtot 

Weights 

Subtot 

1.  Food  At  Home 

142.18 
112.82 
111.82 
118.65 
112.68 
103.58 
77.82 
109.94 
108.99 
105.69 

25.52 

15.95 

3.13 

2.92 

14  35 

14.24 

1.78 

577 

3.57 

12.77 

36.28 

17.99 

3.50 

3.46 

16.17 

14.75 

1.39 

6.34 

3.89 

13.50 

22.38 

16.09 

2.54 

2.79 

15.95 

14.93 

1.79 

5.84 

3.47 

14.22 

31.82 

18.15 

2.84 

3.31 

17.97 

15.46 

1.39 

6.42 

3.78 

15.03 

19.35 

16.23 

1.96 

2.67 

17.49 

15.59 

1.81 

5.91 

3.38 

15.61 

2.  Food  Away  From  Home 

27.51 

3  Tobacco  

18.31 

4.  Alcohol  

2.19 

5.  Furnishings  &  Hsid  Op  

6  Clothing 

3.17 
19.71 

7.  Domestic  Services 

8.  Professional  Services  

16.15 
1.41 

9.  Personal  Care 

6.50 

10.  Recreation 

3.68 

16.50 

Total  weights 

100.00 

100.00 

100.00 

Total  indexes; 
Lower 

117.27 

Middle  

116.7 

Upper 

115.3 

Consumption  Goods  and  Services  Analysis 

(Location:  Hilo,  HI;  Date  Prepared:  17-Dec-93;  Summer  1993  Survey) 


Categones 

Category  in- 
dexes 

Lower  income 

Middle  income 

Upper  tncome 

Weights 

Subtot 

Weights 

Subtot 

Weights 

Subtot 

1   Food  At  Home  

133.21 
101.92 

98.58 
107.59 
104.13 
100.35 

74.55 

87.79 
103.11 

91.85 

25.52 

15.95 

3.13 

2.92 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 

34.00 

16.26 

3.09 

3.14 

14.94 

14.29 

1.33 

5.07 

3.68 

11.73 

22.38 

16.09 

2.54 

2.79 

15.95 

14.93 

1.79 

5.84 

3.47 

1422 

29.81 

16.40 

2.50 

3.00 

16.61 

14.98 

1.33 

5.13 

3.58 

13.06 

19.35 

16.23 

1.96 

2.67 

17.49 

15.59 

1.81 

5.91 

3.38 

15.61 

2.  Food  Away  From  Home  

25.78 

3.  Tobacco  

16.54 

4.  Alcohol  

1.93 

5  Furnishings  &  HsId  Op  

2.87 

6.  Clothing 

18.21 

7  Domestic  Services 

15.64 

8.  Professional  Services 

9.  Personal  Care  

1.35 
5.19 

10  Recreation 

3.49 

14.34 

Total  weights  

100.00 

100.00 

100.00 

Total  indexes: 

106.40 

Lower  

107.53 

Middle  

106.40 

Upper  

105.34 

Consumption  Goods  and  Services  Analysis 

(Location:  Kailua  Kona.  HI;  Date  Prepared:  08-Nov-93;  Summer  1993  Survey) 


Categories 

Category  in- 
dexes 

Lower 

income 

Middle 

income 

Upper  tncome 

Weights 

Subtot 

Weights 

Subtot 

Weights 

Subtot 

1.  Food  At  Home  

134.79 

117.05 

11028 

109.75 

115.63 

97.33 

92.98 

90.01 

100.30 

104.09 

25.52 

15.95 

3.13 

2.92 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 

34.40 

18.67 

3.45 

3.20 

16.59 

13.86 

1.66 

519 

3.58 

1329 

22.38 

16.09 

2.54 

2.79 

15.95 

14.93 

1.79 

5.84 

3.47 

14.22 

30.17 

18.83 

2.80 

3.06 

18.44 

14.53 

1.66 

5.26 

3.48 

14.80 

19.35 

16.23 

1.96 

2.67 

17.49 

15.59 

1.81 

5.91 

3.38 

15.61 

2.  Food  Away  From  Home  

26.08 

3.  Tobacco  „ 

4.  Alcohol  

19.00 
2.16 

5.  Furnishings  &  HsIdOp  

2.93 

20.22 

15.17 

1.68 

5.32 

3.39 

16.25 

6.  Clothing 

7  Domestic  Services 

8.  Professional  Services 

9.  Personal  Care 

1 0' Recreation „ 

Total  weights 

100.00 

100.00 

100  00 

Total  indexes: 
Lower 

113.89 

Middle  

113.03 

Upper  

112.20 
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Hilo.  HI  

Kailua  Kona, 


H 


Total  W 
Compos 


ighl 

te  Indexes 


Categories 


1.  Food  At  Hor  16 

2.  Food  Away  f  rom-Home 
3  Tobacco   . . 

4.  Alcohol  

5.  Furnishings  f  Hsid  Op 

6.  Clothing 

7.  Domestic 

8.  Professional 
9  Personal  i 
10.  Recreation 


S€VI 


nc  e 


Total  W( 

Total  I 
Lower 
Middle 
Upper 


rom  Honr>e 


Food  At  Hor^e 
Food  Away 
Tobacco  .... 

Alcohol  

Furnishings  |  HsId  Op 

Clothing 

Domes  tK 
Professional 
Personal  Cai 


Sev 


10.  Recreation 


Total  W4ghts 
Total  ind  ;xes 

Lowei 

Middle 

Upper 


1 .  FocxJ  At  Hof^e 

2.  Food  Away  ffom  Home 

3.  Tobacco  .... 

4. 'Alcohol  

5.  Furnishings  i  Hsid  Op 


Federal 
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Consumption  Goods  and  Services  Cost  Analysis 

IHawaii  County  Composite;  Date  Prepared:  2i-Fe&-94;  Summer  1993  Survey) 


Location 


Weights 


82.25 
17.75 


100.00 


Total  indexes 


Lower  in- 
come 


107.53 
113.89 


108.66 


Middle  f> 
come 


10640 
11303 


107.58 


Uppef  in- 
come 


••05.34 
■12.20 


106.56 


Consumption  Goods  &  Services  Analysis 

[Location;  Kauai  County,  HI;  Date  Prepared:  0&-Nov-93;  Summer  1993  Survey) 


ices  

Services 


ights 
»es: 


Category  in- 
dexes 


148.26 
120.29 
116.59 
122  31 
110.93 

93.80 
101.15 

90  04 
109.16 
104.82 


Lower  Income 


Middle  income 


Weights 


25.52 

15.95 

313 

2.92 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 


100.00 


Subtot 


37.84 

"9  19 

365 

357 

•5  92 

•3  35 

••80 

520 

390 

•3  39 


^•■7  82 


Weights 


22.38 

16.09 

2.54 

2.79 

15.95 

14.93 

1.79 

584 

3.47 

14.22 


^00  00 


Subtot 


33.18 

19.35 

2.96 

3.41 

17.69 

14  00 

1.81 

526 

3.79 

14.91 


116.36 


Upper  incorrre 


Weights 


1935 

16.23 

1.96 

267 

1749 

15.59 

181 

591 

338 

1561 


100.00 


Sofctol 


M4.99 


Consumption  Goods  and  Services  Analysis 

iLocation  Maui  County,  HI;  Date  Prepared:  OS-Nov-93:  Summer  1993  Sur,(ey) 


<  Categories 


ices  

Services 


Category  in- 
dexes 


149.16 
117.00 
118.28 
116.59 
111.62 
108.19 
105.45 
97.49 
120.44 
109.21 


Lower  Income 


Middle  income 


Weights 


25.52 

15.95 

3  13 

2.92 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 


100.00 


Subtol 


38  07 

18  66 

3  70 

3  40 
•6  02 

-5  41 

•v88 
563 

4  30 
•3  95 


12V02 


Weights 


22  38 

16.09 

2.54 

2.79 

15.95 

14.93 

1.79 

5  84 

3.47 

14.22 


100.00 


Subtot 


33.38 

18.83 

3.00 

3.25 

17.80 

16.15 

1.89 

5  69 

4.18 

15  53 


119.70 


Upper  income 


Weights 


1935 

16.23 

1.96 

267 

17.49 

1559 

181 

591 

3.38 

15.61 


100.00 


Subtot 


28  85 

•8  99 

232 

3. ■'I 

•9  52 

•■687 

•  91 

5  76 

407 

^7  05 


118.46 


Consumption  Goods  and  Services  Analysis 

ILocation:  Guam;  Date  Prepared:  08-Nov-93;  Summer  1993  Survey) 


(  afegories 


Category  in- 

Lower Income 

— 

Middle  income 

Upper  irjcome 

dexes 

Weights 

Subtol 

Weights 

Subtot 

Weights 

Subtol 

133.43 
104.02 
72.45 
103.05 
132  32 

25  52 

15.95 

3.13 

2.92 

14.35 

34.05 

16.59 

2.27 

301 

18.99 

22.38 

16.09 

2.54 

2.79 

15.95 

29.86 

16.74 
1.84 
2.88 

21.11 

19.35 

16.23 

1.96 

2.67 

17.49 

25.82 

•6.88 

V42 

2.75 
23.14 
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Consumption  Goods  and  Services  ANALvsis^-Continued 

ILocation:  Guam;  Date  Prepared:  G8-Nov-93;  Sunrvner  1993  Survey] 


Categories 

Category  in- 
dexes 

Lower  Income 

Middle 

income 

Upper  income 

Weights 

Subtot 

Weights 

Subtot 

Weights 

Subtot 

6.  Clothing 

7.  Domestic  Services  

96.05 
116.23 
114.31 
115.55 
119.19 

14  24 
1.78 
5.77 
3.57 

12.77 

13.68 
2.07 
6.60 
4.13 

15.22 

14.93 
1.79 
5.84 
3.47 

14.22 

14.34 
2.08 
6.68 
4.01 

16.95 

15.59 
1.81 
5.91 
3.38 

15.61 

14.97 

8.  Professional  Services 

2.10 

9.  Personal  Care 

6.76 

10.  Recreation 

3.91 

18.61 

Total  Weights  

100.00 

100.00 

100.00 

Total  Indexes: 
Lower 

116.61 

Middle 

116.49 

Upper 

116.36 

CONSUMPTION  Goods  and  Services  Analysis 

ILocation:  Mayaguez,  PR;  Date  Prepared:  17-Dec-93;  Summer  1993  Survey) 


Categones 


1  Food  at  Home 

2.  Food  Away  From  Home 

3.  Tobacco  

4.  Alcohol  

5.  Furnishings  &  Hsid  Op  . 

6.  Clothing 

7.  Domestic  Services 

8.  Prolessional  Services  ... 

9  Personal  Care 

10  Reaeation 

Total  Weights  

Total  Indexes: 

Lower  

Middle  

Upper 


Category  in- 
dexes 


99.03 
94.02 
100.03 
116.05 
96.46 
89.55 
46.82 
46.95 
73.19 
92.62 


Lower  inconne 


Weights 


25.52 

15.95 

3.13 

2.92 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 


100.00 


Subtot 


25.27 

15.00 

3.13 

3.39 

13.84 

12.75 

0.83 

2.71 

2.61 

11.83 


91.36 


Middle  income 


Weights 


22.38 

16.09 

2.54 

2.79 

15.95 

14.93 

1.79 

5.84 

3.47 

14.22 


100.00 


Subtot 


22.16 

15.13 
2.54 
3.24 

15.39 

13.37 
0.84 
2.74 
2.54 

13.17 


91.12 


Upper  income 


Weights 


19.35 

16.23 

1.96 

2.67 

17.49 

15.59 

1.81 

5.91 

3.38 

15  61 


100.00 


Subtot 


19.16 

15^6 

1.96 

3.10 

16.87 

13.96 

0.85 

2.77 

2.47 

14.46 


90.86 


Consumption  Goods  and  Services  Analysis 

(Location:  San  Juan.  PR;  Date  Prepared:  08-Nov-93;  Summer  1993  Survey] 


Categones 


1.  Food  at  Home 

2.  Food  Away  From  Home 

3.  Totjacco  

4.  Alcohol  

5.  Furnishings  &  HsId  Op  . 

6  Clothing 

7  Domestic  Services  

8.  Professional  Services  ... 

9.  Personal  Care 

10.  Recreation 

Total  Weights  

Total  Indexes: 

Lower 

Middle 

Upper  


Category  in- 
dexes 


105.28 

105.61 

93.37 

120.98 

105.19 

97.50 

64.69 

62.05 

86.61 

102.84 


Loweuncome 


Weights 


25.52 

15.95 

313 

2.92 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 


100.00 


Subtot 


26.87 

16.84 

2.92 

3.53 

15.09 

13.88 

1.15 

3.58 

3.09 

13.13 


10008 


Middle  income 


Weights 


22.38 

16.09 

2.54 

2.79 

15.95 

14.93 

1.79 

5.84 

3.47 

14.22 


100.00 


Subtot 


23.56 

16.99 

2.37 

3.38 

16.78 

14.56 

1.16 

3.62 

3.01 

14  62 


100.05 


Upper  income 


Weights 


19.35 

16.23 

1.96 

2.67 

17.49 

15.59 

1.81 

5.91 

3.38 

15.61 


100  00 


Subtot 


20.37 

17.14 

1.83 

3.23 

18.40 

15.20 

1  17 

367 

293 

16  05 


99.99 


27360 
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San  Juan,  PR 
Mayaguez,  PR 

Total  We> 
Composrti 


(hi  

Indexes 


C  tregones 


1. 
2 
3 
4. 
5 
6 
7 
8 
9 
10 


Food  At  Horie 

Food  Away  if 'om  Home 

Tobacco  

Alcohol  

Furnishings  f  Hsid  Op 

Clothing 

Domestic 

Professional 

Personal  ( 

Recreation 


Se". 


vices   .... 
SerMces 


iCa  e 


Total  Wen 

Total  t 
Lower 
Middle 
Upper 


ihfs 
nde  les: 


1  Food  At  Horrje 

2  Food  Away  Ff  om  Home 

3  Tobacco  ... 

4.  Alcohol  

5.  Furnishings  4  Hsid  Op 

6.  Clothing 

7  Domestic 

8  Professional 

9  Personal  i 
10.  Recreation  , 


Sei  */i 


I  Car  5 


Total  We><  hts 
Total  Indejes: 

Lower  . 

Middle 

Upper 


St.  Croix,  VI  

St.  Thomas.  VI  . 


Total  Weidht 
Composite 


Consumption  Goods  and  Services  Cost  Analysis 

[Puerto  Rico  Composite;  Date  Prepared:  2i-Feb-94,  Summer  1993  Survey] 


Location 


Weights 


84  09 
1591 


100  00 


Total  indexes 


Lower  in- 
come 


100.08 
91.36 


98.69 


Middle  irv 
come 


100.05 
91  12 


P8  63 


Upper  in- 
come 


99  99 
90  86 


9854 


Consumption  Goods  and  Services  Analysis 

[Location:  St.  Croix,  VI;  Date  Prepared:  08-Nov-93.  Sommer  1993  Survey) 


Category  in- 
dexes 


20.21 
06.36 
64  42 
90.30 
16.60 
92.08 
65.58 
96.71 
04  26 
96.60 


Lower  income 


Weights 


25.52 

15.95 

3.13 

2.92 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 


100.00 


Subtol 


3068 

•696 

202 

2  64 

•■673 

■>3  11 

117 

558 

372 

-234 


104  95 


Middle  income 


Weigrits 


22  38 

16  09 

2.54 

279 

15.95 

1493 

1-79 

5.84 

3.47 

14.22 


100.00 


Subtot 


2690 

17.11 

1  64 

252 

18.60 

13.75 

1.17 

5.65 

3.62 

13.74 


104.70 


Upper  income 


Weights 


19.35 

16.23 

1.96 

267 

17.49 

15.59 

181 

5.91 

3.38 

15.61 


100.00 


SbDtol 


23.26 

•7.26 

1.26 

241 

20  39 
■'4  36 

iz-g 

5  72 

3  62 

15  03 


■»04  45 


Consumption  Goods  and  Services  Analysis 

[Location  St  Thomas.  VI;  Date  Prepare*.  08-No^93:  Summer  1993  Sun.eyl 


Ci  fegones 


ices 

iervices 


Category  irv 
dexes 


128  89 

108.81 

62  88 

114  84 

11906 

85.22 

94  75 

99.21 

11082 

11257 


Lower  income 


Weights 


25.52 

15.95 

3.13 

2.92 

1435 

14.24 

1  78 

5  77 

3.57 

12.77 


100.00 


Subtot 


3289 

17.36 

V97 

3  35 

-.7  09 

12  14 

V69 

572 

3  96 

1438 


110  55 


Middle  income 


Weights 


22.38 

16.09 

2.54 

2.79 

15.95 

14.93 

1.79 

584 

3.47 

14.22 


100  00 


Subtot 


28.85 

17.51 

1.60 

320 

18.99 

12.72 

1.70 

579 

385 

16.01 


110.27 


Upper  income 


Weights 


1935 

16.23 

196 

267 

17.49 

15.59 

1  81 

5.91 

3.38 

15.61 


100  00 


Subtol 


24  94 

^766 

1.23 

307 

20  82 

13.29 

1  71 

585 

375 

1757 


109  90 


Consumption  Goods  and  Services  Cost  Analysis 

(Virgin  Islands  Composite;  Date  Prepared:  2i-Feb-94,  Summer  1993  Survey] 


Location 


Indexes 


Weights 


45.73 
54.27 


100.00 


Lower  ir> 
come 


104.95 
110.55 


107.99 


Middle  irv 
come 


104.70 
110.22 


107.70 


Upper  in- 
come 


104  45 
109  90 


107.41 
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CoNGo\fi3T;oN  Goods  AND  Services  AnalvS'S 

[Lncavor):  ^.rno<^-.j  e-er;i'  hi.  Gate  Prepared:  C8-';cv-93.  3o~-^.j'  rcjj  3  ,r,^yr 


Cate-^ces 

Cv.'^C'^j  "- 

T ^ 

LCAe'  irxrume             t            M;c3^  r 

••:c--e                        ijoo^'  i 

rvxime 

0*r<  -^3 

l,-.^.,-jnf'. 

SjD'Ct 

v.e'i^— 3 

;-0-:' 

V.ei-;i*s 

Sjt)»ot 

V  I'coc  At  eiofne  

'  A  i."-: 

25  52 

:u33 

:2.j-3 

2C64 

'9  35 

Io4' 

2  Pcod  Awa,  F'o-'^' '-•c'^'j  

f  1  '■  ^' 

fS,95 

'7.9S 

''JCJ 

<b  i'3 

n3  23 

'83' 

)   roC'.»r.-:o 

Ir'.-i  '.'>: 

713 

!  97 

2  5a 

f  60 

t  C; 

'  -i 

4:  AlcC"0!  

<  1  ■>.  r: ' 

2  92 

3  3C 

2  '^ 

1  e- 

3  02 
'8  12 

'5  I~"jr"ii:;hirjj3  i  Hs''2  Cc 

'•'J  59 

'  4  ?.5 

•  1  ar 

'5  j5 

'r  5' 

I'  I'i 

IT  (^'Oi'f^i'^q 

■13  65 

•a  24 

*3  3- 

'i  5? 

'  3  98  - 

•5  59 

"GO 

*  Oo"  ost:c  :>&rv'.cifs 

"ii 

!  rfi 

'  .59 

t  79 

t  ".a 

1  -• 

f  4  > 

■3    Pi'ofpsS'O'^C;'  S'r'VC'?  . 

•C^'?5 

■:;  T"* 

<c3A 

C    Jj 

»=  .;■' 

•=  ct 

6  50 
3  '6 

^  Pet's  .joai  Ca^ 

?3S2 

3  5r 

3.3^ 

2  -' 

3  25 

3.38 

'0   'r^-'lfr^tCf 

'C  Cv 

'2  i'T 

'29C 

•-22 

'i3' 

•f  r' 

'57' 

Teat  WVeiq'^ts    . 

■'':.:c 

^::co 

''cTa;  (-"cse'es 

l-j-.ver  ,. 

f ';■  ^; 

Miadie  ,..-.. ., 

'C9  3' 

Upper 



. — ... 

'03  5- 

"Locai  Retai!  ar-3  Cc^'"  ssar,  Enc-^-arg*^ 


O^r.SuVP'fO^i  GC3GS  AND  SEP'.!C5S  Ana;.vs  -5 
(Locarcr^  Sa"  -uai  Se-vJ.'  pi^.  Qa'a  Pr'epa'ed  0£r-><ov-y3;  5j-''-r. •  ".-v3  Swi'.-^i 


Ca^e-isc^^s 

Ca'e<3r'>  <-- 

LOW 

fKon-e 

MiCC  •? 

"-cc-e 

.— . _ 

Opoef  tncone 

u'jeiqr.ts 

Subtc; 

^.Ne-g-ts 

.     --tjtct 

wV'e'gMs 

Svjbtot 

'    FoC<J  At  HoTie              

?6  39 

25  52 

2^60 

22.33 

2'  57 

'?  '^S 

'8  65 

2  Fixxd  <«wa>  F'c^ '-•O'^.e 

'CSf 

•5  95 

'68^ 

'6C-> 

'6  99 

"3  23 

17  14 

;•  Tooacco              

67  36 

313 

2  n 

2.54 

f  7' 

t  96 

1  32 

4    AlCC^^Ot    ....  ,. 

'20  98 

2  92 

353 

2  79 

3  56 

2.67 

3  23 

5  Fufifshmgs  &  H^icJ  Go 

'0T.3? 

ti  35 

t4.5<: 

'5  9:- 

'6  16 

•7  49 

'7. ,-2 

6  C'C'triinq 

'?7.49 

'dJC 

'3M 

1493 

'4  26 

1-^  jG 

•5.2c 

'  Oo"'estic  S»="'vices   . 

6-i  .t:9 

'  78 

'  15 

'  '■? 

t  :6 

f.a; 

«  17 

6  P'o'f'vsiona' Sf^'-ices 

62G5 

'."    ^7 

3  58 

5  ?•: 

3  5: 

5.^*' 

3r-7 

)  l-e'3C'^ai  Ca-ii  . 

eo  '3 

''^SZ 

3  07 

'>'•■' 

2  99 

'4  y^ 

)38 

'5ei 

'0  P=r:re.\; •"■^                          ."......'.. 

tC0S8 

t2  ""T 

'2  38 

'5 '5 

^C'ta'  Ue^g-'.; 

t:  ;00 

- 

•aoo 

•  i-.r  ,■'•'• 

•"otai  ir-doi ", 

■ 

Lo««ve'   . 

'-■•:  'c 

i\.i.'10le 

■  n  •'-■ 

|.;ppvf 

.. 

:•':  ■•: 

■  l.-O'T-j!  Pi^^-.: 


'.1  CcT"' — ssa*" 


•Ir 


Cio^ii  nn  - 

Oo'.iecfc  5e'-i  •  ■  ■. 
P"C''!v'.;io  ;a'"S'  .'.li'^i 
Pt^.'S'O''.,".)  C..' . 

To'".!  tri--J&/  : ... 
Lo>^er     .. 

Uppf  f 


.    COfoLiW  '-O'-.  GjOO-5  *\C  SGPv.  :iS  ^'.---  ' 


'  Loci!  Petdi!  and  C':^^.'^:s';af>'  E!'C?ia''f)»r 


Lo-Ae'  inoo''':p 


!5-Ji  1 
313I 


1 ;  Yv 


T'VJ  ■■>•' 


..-  C.| 

■■  .    .•:    i 

2u/ 

1    7C 

'5  !>>■ 


• '  n  ^ ,"' 


•'.■'iC!<T«-  .r'vO'''e 


iJij^jii'  .\";'^o^ 


-.4 


:■)  f! 


I  VU: 


'>i  7a 

'•?  . 

1  .■'J 

I'  'jri 

■?  ^f; 

;.3i:*s 

_ 

-M)o 

I-.  08 

3  65 

■ 

T.'^O 

, ,-., .  ,■; 

11."'"; 


4 


.7t- 


'b 

■  1 


'■a  ■■■• 


!  ,-  '^ 


27362 


Nonforeign  ^(rea  i 
Allowances 
CoIIertion  Prbcedu 


(x)sl-of-Livin» 
Ifrice  Sarvev  Data 


rsg  informatujii  m<iII  in 
e  part:ripont<;  \  t;rba!)y  oi 
u:ip;r)is  who  arp  fanji^ar 
proffam  and  lb»'  survey  t^^,■\\  b^" 
li?ss  infosTTiatiijij  :»s 


Part 


itl 


Survey  Description 

The  follow 
pnjvided  to  t 
in  writing 
with  the 
provjded  wi 
appropr,att> 

Purpose 

Tht*  Federj 
Of-l  iving-Alibwan 
Abska.  Hawa 
ferritori«s  anc 
differenres 
com  pari  n)<  < 
housing.  Iran 
in  theallow 
the  same  or 
in  the  Wjshii 
Office  of  Persi » 
is  responsible 
COLA  program 

Data  CoJIertK  n 


ar » 

<X)lt 


k'ai 


Govennn^'nt  fwjs  ( ds? 

ies(rOlJ\)in 
i,  and  I  ertain  I  IS 

possessions  Li\  iiii:  (  ovj 

defernnn»Hl  by 

s  of  goods,  <;er\ii  k*.. 
portation,  and  other  it-r  ,- 
(x*  area  with  the  cost  ol 
lor  items  and  sen  utts 
mon  IX-an»a  The  I'.S 
nnel  Mana^trnjent  (OPMj 
for  the  ope-ration  of  fh»' 


smi 


n 


Da  3 

anr  'or 
p  aci 


fum  s 


rc 


OPM.  or  its 
annual  Pri(.o 
living  cost  dif 
governments, 
and  business^  5 
and  other  ser\  i 
identified  Ihrt 
Background  S 
approximafel] 
Participation 
voluntary 
telephone 

VVherevj'r 
the  price  of  ea 
obtained  from 
each  allow 
outlets  in  the 
Washington 
be  obtained  fn 
sounes,  as  ap 

RtihoAf  of  lnf(\riTi 

The  price  d 

partiripatirg  I 
available  to  C( 
public  upon  n  q 
name  of  the  ex  m 
items  or  ser\ic  es 
of  proprietors, 
individuals  w 
infornation  g* 
piihhr.  Howev  Rr 
release  the  nai|i» 
on  th«  basis  o 
opinions  or  <>s 

PIJ^/;r  Bunion 


Public  hurd 
colUM.tion  of  1 
vai-y  front  1  to 
Si"!)d  Kiiiuiieii 
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repn»sent.itiv«»s,  cuiuhkcts 
urveys  to  deternivne 
erentj's.  Loral 
retail  outlets,  realty  firnis, 

providing  pmf»>ssior.al 
res  to  lie  surveyed  are 
ugh  the  use  of  full-s<  aii 
irveys,  coriducted 
oni:e  every  five  year-s 

the  Pn(j*  Surveys  is 

are  f  o!le«led  by 
personal  intorvii-w 

iir-al  and  appropriat'i 
".h  goo«i  or  senri  e  is 
at  le-isf  three  outlets  in 

are.i  a: id  ai  least  si» 
eferencv  area  (i  «  ,  iln^ 

area).  Ke>jlty  data  ?ii..y 
m  one  or  inulti;i!« 
nipriatH 


iJiinn 

ta  (x>liHi.ic*d  hum 

rms  may  be  mailo 

ngress  or  to  the  g».';ier,il 
uest  This  iii«;lud«'s  th<' 
pany  and  prices  of 
survey»*d   1  he  naiPt^s 

managrrrs,  or  otlntr 

10  providf*  prit;e 

lenilly  will  not  fi«-  jiu;**- 

'.T.  tbe  (-iivemMKi.if  :'iay 
iS  ol  individuals  who, 
leir  evjH-rilso.  ji;<iviil<' 
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im3tl:S. 

fnfnnnnt.'in 


n  r^'porliiig  foi  this 
formation  is  es!inia!i;d  to 
M  minutes  {mt  n!S))oiis«;. 
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estimate  or  any  other  aspert  of  this 
(Xjllection  of  infonnation,  including 
suggestion  for  nsdin  jng  this  burden  to 
Reports  and  Forms  Management  Officer, 
I  '.S  Office  of  Personnel  Management. 
1900  E  Street,  N.W  ,  Room  fi410, 
Washington,  DC,  2((41.'»;  and  to  Ihu 
Office  of  Manageiiii  r.t  and  Budget, 
Paj)t:rvvork  Red>ji.iioii  Project  (.12t)(>- 
■or»9).\Vash»ngIo!i.  IK:,  20:.03 

lnter\'ii»w  Guidelines 

rhn-e  types  of  infonnatio;-  .m' 
colleded  in  prit:»'  surveys  pric»'  oJ 
goods  and  sen'ic^s  rental  prices  and 
ndated  information,  and  home  owui-; 
pri(*tsand  relat'^d  infonnatio);  The 
following  an>  the  typit.al  iiitervuvv 
qu»!.stioilS  UMHJ  ffl  1  (llh'i.i  tlifse  dai.t 

Prit:e  Infonnation  (^oIIim  tioii 

1   What  is  the  r'^ular  (ntit.-sa'f)  prit  i- 

ol  _ |ii  s|)ei  ifa   ileit    or  servici-l' 

Ekanipltts  of  items  iiu  h  .»  ^  hut  are  not 
limited  to 
Chuck  Roast,  Hone  In 

Price  |)«»r  pound  Average  si/e  |Mi:kMge 

(e.g..  not  a  family'  or  'bonus'  pack) 
1st  choice:  Ann  pot  r»)ast 
2nd  CJioK  h:  Eye  roast. 
IVas,  Frozen. 
Pri(  e  for  10  ouni  e  patkagH 
1st  choice  Bird's  Kyn. 
2nd  C.hoice  Maior  brand  o<  'Mjjiiivalenl 
quality. 
Men's  Jeans 

Pri(a»  for  one  pair  of  blue  )<^a:is 
1st «  hoice  Levi's  «501  jeans 
2nd  Choice:  lMjiji'.;»l'»nt  quitlity  («»,tns 
Automobile.  N<w 

'.StiiJker*  price  ol  curn'nt  v«-.ir  :i.od«'l 
Honda  Civic  DX.  four  door  s^dan, 
1  .*)  liter,  four  <  yiinder  engine  (Price 
options,  fnes.  fin.wt!  oig  ;iiid  l.ixe«. 
separafviy.) 
l.xample  ol  senjct's  im  'ijdn.  lid  .I'-e  j'ol 
limited  to: 
Restaunmt  .Servu  i- 
Prii«  of  seafood  platter — iiiixml 
seafood  (e.g..  m>l   strak  and  lobster' 
or  crab  leg  platter).  Ifs.iladaniJ 
si«l«  dish  nut  included  with  entnte, 
prir.e  hou.se  salad  a'ld  baked  potato 
•  irordi^r  ol  {r«'i).;h  hies.  Jnc  lude 
pri«,eof  cofftii!   tav.ond  r*")  peicejit 
tip 
Film  Developing 
Price  lo  proie^s  .md  jirint  i', 

millinief»'r,  2-;  evposure,  jno  ,\SA 
<.olor  roll  film  .Single  pnntv  ou'y, 
staiul.ird  si/v'  .j'id  fip.isli 
DocloLOffu:.;  Visit 
Typi«.al  }«t>.  alter  llic;  iniij.ii  visit,  lor 
an  (itTite  visa  wlie;i  medical  idvici; 
or  siinpie  tri'attnent  is  all  that  is 
needed   Do  siot  im  hide  th"  <  harj-f* 
lor  a  roiitplete  [it.y'^ical 
examination,  iujectiuiKS, 
inedif  nlio!)    I.ihor.-iidrv  tests,  <ii 


similar  sfrvic»-s. 
Oil  (.hange. 

Prii:e  oi  a  r*>;^ular  oil  •hang*'  im  h.-dinj.^ 
oil  and  filter  for  a  <  urreni  ye.ir 
model  Monda  Civic  DXsi-d;;;..  j  r 
liter,  4  cylinder  ejigine. 

2.  Pricfs  of  many  of  the  iterris  i  ai<  U 
obtained  "off  th'-shelf  without 
assist.ince  Occasionally,  whe;)  a 
specific  item  is  not  available,  assisl.jrit « 
frotii  salt's  or  other  personnel  :riay  \n: 
required  to  idesitify  and  price 
siuistitution  items  of  comparahic  qu.jlty 
and  quar.ti'y. 

.J.  PriciiS  of  iiifist  services  aie  oiilaini'd 
hv  teli'pl'u.if  or  personal  inten  ;e\*.  A 
lew  st-rvictrs  .irn  prii  i-(\  with  little  or  no 
assistance.  For  example,  prices  may  hi 
obtainable  from  a  displayf^l  priu- 
si  hediilit,  list,  or  menu 

Housing  C^)mponenl — Rental 

li!  format  ion  t^olli-i.tion 

J.  D»!si  ribe  the  lo<;ation,  s!/.»-.  (.ivout, 
number  and  types  ol  rooms,  ami  'jquari' 
loot.ige  of  your  rental  units. 

2  Are  thuy  a|),irliiients.  duplexes, 
towi)  houses,  detat.hetl  houses,  or  othe? 
types  of  units.'  Describo. 

3.  Are  then*  additional  anienitiii<;  (m.w,  . 
p(Mil.  siiuna.  tennis  coiirt.s,  gym)?  U  so. 
d»!scribe 

4   What  IS  the  monthly  rent:  Whit  is 
the  amount  of  the  sei;urity  deposit  (il 
any)'  What  other  kinds  of  fees  or 
assessments  are  there? 

."i.  Are  utilitit's  includedy  Which  oin-s'' 
If  you  cjin.  plHflse  provide  inlomiatiou 
on  avemge  monthly  or  annua!  i  osts  of 
utilities  paid  by  tenants. 

(■.  Are  term  leases  usually  rM<juire«iy 
What  an-  the  conditions  and  pen.il'.ie* 
asso«  ialed  with  the  U«is«? 

7.  Are  there  any  s})ei:ial  n^stn»l»o.i-  mi 
•  ither  factors  vye  should  know  oIhiuI 
(e.g..  seasonal  tourist  trndelV 

Housiiig  (;on)poni:nt — Inloririarioo 
(.oll«'<tioii  for  Ctiniparable  Sales 

1   l>!s<:ribe  the  Irxation,  sixj;,  layout, 
number  nid  typtis  of  roo::j.s.  and  squ«r<' 
footi.'gi'  of  Slime  of  your  recent  honu* 
sales 

2.  We.re  they  coiidomiuiurits 
duplex*!?*,  town  houses,  detached 
hou-jos  or  other  tvpe.s  ol  dweliing'iy 
Ii»!st/i!if> 

:i  Wen'  i.'ii-n*  any  atypicu' 
char:!(.l..;ristirs  (e.g  ,  (;\fra  laigu  lot  :i.-j>:;, 
headi  front.  dtsjralde/und»  siral;U; 
loi.iiiions)'? 

■1   Aiv  "hcK' addiiiona)  a'tuuitie^ 
provided  l.'y  ;he  devfiOpci,  ho;i!eowuers 
asso(  i.ition,  or  simil.ir  commuuily  grouo 
(e  g  ,  pool,  s;iun:.,  te.niii.<>  rxiuils.  gym).-  It 
so.  rl'-.scribe  far  ilitit.s  raid  i:h,iT|ju,s. 

fi   Wli.ii  vvi%  t!n>  si'!ii<|;  piicy  .iiKJ  d.'if 
of  sale? 

•i.  Wh<U  are  thi'  ri-.il  est.ite  taxes? 
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'.  Do  you  hai.'H  any  do.in  cm  '.iiiii^ie- 
r'  iatiiit^  to  tht'se  honu-s' 

r>.  i!i  tilt;  pjsf  year  cr  \o.  »v  iuil  ha,-. 
ixor-ry  in  fins,  otr.-uirirv'  !.">ik;ri4 


h  .(  k  over  'he  p.i-.ir  ;ix  ye>:rs.  i-..-^  tL;^  r  .'h- 
'  h  'figeii:'  How' 

'  Pfsi.nfjecurreii?  tciarket  coactir.u!;- 
ir  )^  .  ^ot't.  hooiSHftt!   io-so).  How  hjs  H-.x 
.ttei.rf;ij  f<o.;.su-iK  prices^  Doscr-l*-  f.Ut 
hi  Msu"4  r;t".r^e»  O'.er  ',^:y  past  isv  y-jr^ 


Ui   :\re  tbei>.- as  y  spe<...,l 
t  i:.!-iiderafior!s  or  other  let  tor>  tv 
-.•  ;ouid  kc:i)w  .bout  !e  «;..  retirvn.et'. 
fo<.;f.st  fradel  thjt  tiutjht  jiler.t  the 
hbu^ir.t;  tt' A^k^;^  tii  ti'/s*  i'.c;.';".'i:;;'' 
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Nonforeign  Area  Cost-of-Living 
Allowances  Background  Survey  Data 
Collection  Procedures 

Survey  Description 

The  following  information  will  be 
provided  to  the  participants  verbally  or 
in  writing.  Participants  who  are  familiar 
with  the  program  and  the  survey  may  be 
provided  with  less  information  as 
appropriate. 

Purpose 

The  Federal  Government  pays  Cost- 
Of-Living- Allowances  (COLA)  in 
Alaska,  Hawaii,  and  certain  U.S. 
territories  and  possessions.  Living  cost 
differences  are  determined  by 
comparing  costs  of  goods,  services, 
housing,  transportation,  and  other  items 
in  the  allowance  area  with  the  cost  of 
the  same  or  similar  items  and  services 
in  the  Washington,  DC,  area.  The  U.S. 
Office  of  Personnel  Management  (OPM) 
is  responsible  for  the  operation  of  the 
COLA  program.  OPM,  or  its 
representative,  conducts  annual  surveys 
to  determine  living  cost  differences. 
OPM  conducts  full-scale  Background 
Surveys  approximately  once  every  five 
years  to  review  the  appropriateness  of 
items,  services,  and  businesses  covered 
in  the  annual  Price  surveys.  Elements  of 
the  Background  Survey  may  be  repeated 
annually  on  a  limited  basis  as  part  of  the 
maintenance  of  and  preparation  for  the 
annual  Price  Surveys. 

OPM  uses  the  Background  Survey  to 
identify  the  services,  items,  quantities, 
outlets,  and  locations  that  will  be 
surveyed  to  collect  living  cost  data 
within  the  allowance  areas  and  the 
Washington.  DC.  area.  The  Background 
Survey  also  is  used  to  collect 
information  on  local  trade  practices, 
consumer  buying  patterns,  taxes  and 
fees,  and  other  economic  characteristics 
related  to  living  costs. 

Data  Collection 

Full-scale  Background  Surveys  are 
conducted  approximately  once  every 
five  years.  OPM  identifies  major 
manufacturers,  local  governments,  retail 
outlets,  realty  firms,  and  businesses 
providing  professional  services  to  be 
surveyed  on  the  basis  of  business 
volume  and  local  prominence. 
Participation  is  voluntary.  Data  are 
collected  by  telephone  and/or  personal 
interview. 

Confidentiality 

All  data  collected  are  used  only  for 
the  purposes  described  above.  The 
Government  pledges  to  hold  all  micro  or 
"raw"  data  collected  in  confidence. 
Names  of  participating  businesses  and 
institutions  may  be  released.  Names  of 


individuals  are  not  released.  Summary 
data  will  be  made  available  to  the  public 
only  to  the  extent  that  micro  data  cannot 
be  associated  with  data  sources. 

Public  Burden  Information 

Public  burden  reporting  for  this 
collection  of  information  is  estimated  to 
vary  from  5  minutes  to  30  minutes  per 
response.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestion  for  reducing  this  burden  to 
Reports  and  Forms  Management  Officer, 
U.S.  Office  of  Personnel  Management. 
1900  E  Street,  N.W.,  Room  CHP  500, 
Washington,  DC,  20415:  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3206- 
0199),  Washington,  EX:,  20503. 

Interview  Guidelines 

Seven  types  of  information  are 
collected  in  background  surveys. 
Information  is  collected  on  products 
and  services,  outlet  availability  and 
usage,  transportation,  local  taxes  and 
fees,  mortgage,  real  estate,  and  other 
topics  related  to  the  measurement  of 
living  costs  (e.g..  specialized 
information  from  local  chambers  of 
commerce,  colleges,  and  universities). 
The  following  are  the  typical  interview 
questions  used  to  collect  these  data. 

Product  or  Service  Information 

1.  As  a  major  manufacturer/supplier 

of (a  specific  product 

or  service,  e.g..  women's  apparel), 
please  identify  your  items/services  that 
are  most  popular  (e.g..  your  'volume 
sellers'). 

2.  Which  of  these  items  are  apt  to  be 
readily  available  in  the  following 
geographic  locations:  Alaska  (i.e.. 
Anchorage,  Fairbanks,  and  Juneau); 
Hawaii:  Guam:  Puerto  Rico;  the  Virgin 
Islands:  and  Washington.  DC.  and 
suburbs? 

3.  If  the  items  or  services  are  not 
universally  available,  are  there  other 
items  or  services  that  are  of  similar 
function,  quality,  quantity,  size,  and 
type  that  can  be  substituted? 

4.  Is  there  anything  else  we  should 
know  about  your  product  or  service? 
Are  there  recommendations  you  wish  to 
make  that  would  help  us  in  our  data 
collection? 

Outlet  Availability  and  Usage  (Retail) 

1.  What  is  your  product  or  service? 
What  is  the  address(es)  of  your 
establishment(s)?  If  you  have  multiple 
locations,  which  locations  have  the 
greatest  sales  volumes  (i.e.,  are  most 
utilized  by  consumers)? 

2.  What  are  your  store/office  hours? 
Do  these  vary  by  locations? 


3.  Is  your  full  line  of  products  or 
services  available  at  all  locations? 

4.  Is  there  anything  else  we  should 
know  about  your  outlet(s)  or 
recommendations  you  wish  to  make? 

Transportation  Information — Private 
and  Public  Services 

1.  What  type  of  transportation 
services  do  you  provide  (e.g..  taxi.  bus. 
subway)? 

2.  What  geographic  areas  do  you 
service?  Which  routes  are  'typical'  or 
most  heavily  utilized? 

3.  What  is  your  rate  structure?  Does  it 
vary  by  time  of  day  or  season? 

4.  Is  there  anything  else  we  should 
know  about  transportation  usage  and 
services  in  your  area?  Are  there 
recommendations  you  wish  to  make 
about  our  data  collection? 

Transportation  Information — Private 
Use  and  Maintenance 

1.  What  types  of  driving  are  most 
common  in  your  area?  What  is  the 
annual  distance  driven? 

2.  What  types  roads  and  highways  are 
common  in  your  area?  What  are  the  road 
surfaces  and  conditions? 

3.  Are  there  unusual  climatic  or  other 
factors  that  affect  the  fuel  economy, 
maintenance,  and  depreciation  of 
vehicles? 

4.  Is  there  anything  else  we  should 
know  about  private  transportation  usage 
and  maintenance  in  your  area?  Are  there 
suggestions  or  recommendations  you 
wish  to  make? 

Local  Taxes  and  Fees 

1.  What  types  of  taxes,  licenses,  or 
fees  does  your  State,  territory',  or  local 
jurisdiction  levy  on  real  estate:  personal 
property:  sales  (including  sales  of 
property);  automobiles:  utilities:  or 
other  goods,  serv  ices,  or  transactions? 

2.  Who  levies  these  taxes,  licenses  or 
fees  (i.e..  State,  territory',  county,  city, 
other  jurisdiction)? 

3.  What  are  the  rates  or  schedules  for 
these?  How  often  and  when  are  they 
levied?  Do  the  rates/schedules  vary  by 
location,  season,  or  other  factors? 

4.  Is  there  anything  else  we  should 
know  about  taxes  and  fees  in  your  area? 
Are  there  suggestions  or 
recommendations  you  wish  to  make? 

Mortg.nge  Information 

1.  What  forms  of  home  financing  are 

most  common  in (the 

allowance  area  or  Washington,  DC 
metropolitan  area)?  (Do  not  include 
second  mortgages.) 

2.  What  are  tne  typical  conditions  and 
limitations  on  loans? 

3.  What  is  the  typical  amount(s)  of 
down  payment  required?  What  are  the 
terms  and  rates? 
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Information 

;  the  availability  of  housing 

(the  allowance  area 

on,  DC  metropolitan  area}? 


appropriate,  identify  separate 
communities  for  renters  and  home 
owners.  Where  are  these  communities 
located  relative  to  the  major  Federal 
activities  in  the  area? 

.1.  Describe  the  type  of  housing  (e.g., 
apartment,  condominium,  town  house, 
detached  hou.se). 

4.  For  each  type  of  housing,  what  are 
the  usual  number  of  rooms,  bedrooms, 
baths,  total  square  footage,  lot  size,  type 
of  construction,  and  similar 
characteristics? 

5.  What  types  of  utilities  are  available 
and  typically  used  in  these 
communities:  sewer,  water,  natural  gas, 
electricity,  others'' 

6.  Are  there  any  unusual  factors  that 
might  affect  maintenance  requirements 
in  your  area? 

7.  Looking  back  six  years,  describe  the 
changes  that  significantly  afferted  the 
housing  market  (both  rentat  und  owner 
markets). 


8.  Is  there  anj^hing  else  we  should 
know  about  the  housing  market  in  votir 
area?  Are  there  suggestions  or 
recommendations  you  wish  to  make 
concerning  our  data  collection' 

Other  Types  of  Information 

Occasionally,  it  is  necessary  to  collect 
information  from  colleges,  universities, 
chambers  of  commerce,  trade 
associations,  and  other  groups  on 
specific  subjects  relating  to  the  analysis 
of  living  costs.  For  example,  a  university 
known  to  be  involved  in  home  energy 
research  may  be  contacted  to  detennine 
whether  there  are  consumption  data  by 
region  or  allowance  area  that  could  have 
application  in  the  COLA  program. 

When  such  data  are  collected,  the 
purpose  and  basic  stnicture  of  the 
interview  will  follow  the  patterns 
shown  above.  The  substance,  however, 
will  vary  with  the  subject  nia'.ter. 

BILLING  CODE  632S-0t-M 
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BacMgrovam  Sorrey  taformtt/or  Collectmtt 


aiiiowani.r  r  ■SiJ'ej 


Co~U(~ 

ri.i.-e 

t 

A  i-lrr-,, 

( 

P'^o--  » 

P'o<1uct.''>?'".'ce  (n'o 


i    T.-:ri,3'--i' 


'DO^-?  Of  CO' 


O'j*'?'  Avd'idD  '■>%  "L'Sit- 


Locai  T  ine  r  i"0  *"'?r> 


Mo'Ts<2^t  if"o'~a''0''' 


Rei'  Evi'-'  '•-'c''-^'' 


O^^^,- 


IF''fldiini5s- 


l::>-.-iw:  C00€  S325-*'-C 


27370 


City  and  Cok|nty  of  Honolulu.  Ha- 
waii: 
Honieo«vi 


ei 


Rerrtef 


vf  et 


Hawaii  C-oiinli|,  Hawaii 
Hiio,  Hawaii 

Homeov^ 

Renter  .. 
Kaiiua  KoDa.  liawaii: 

Homeowfler 

Rentef  .. 
Kajai.  Hawaii 

Homeow  et 


Rentei 


Maui.  HaA-2i!' 
Horneowrler 

Renter 


Guam 

Homeowrtf 

Renter 


Puerto  Rico; 
Homeowrfe 


Renter 


San  Juan.  Pu^o  Rico 
Homeown  »r 


Renter 


St  Cron.  Virg^i  Islands: 
Homeowr 


Renter 


kn  'f 


d: 


St  Thomas.  V 

Homeow 

Renter 
Washington 
b<a. 

Hof'eowntf 

Renter 
WashinQton 

Homeowner 

Renter 
Washington 

Homeo'/^n^r 

Renter 


iDC, 


Di: 


•  Northwest 


Waintenanc*? 
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APPENDIX  6.— 1993/1994  0PM  Living  Commun?ty  Select!Om 


Low 


Waianae 
Wahiawa 
Waianae 
Makiki       . 


Middle 


Kaneohe  ._ 
Peart  City  .. 

Wahiawa  ... 
Kaneohe   .. 


High 


Hilo 
Hiio 


Katiua  KoTia 
Kailua  Kona 


Lhue 

Kapaa  ._ 

Lihoe 

Hanamaulu 
Hanapepe  .. 


Waifuku 
Kahului 
Kahului . 
Wailuku 


Dededo 


Agana  

Agat/Sat-iia  Rita 

Alturas 


Mayague2 
Terrace  . . 


gm  Islands. 
District  otCoMn- 


Maryland- 
Virginia; 


Carolina  .. 
Bayamon 
Carolina    .. 
Isia  Verde 


Hilo 
Hilo 


Kailua  Kofta 

Kailua  Kona     


Lihue  .. 
Kappa 
Lihiue   . 
Kapaa 
Wailua 


Lah2!ia 

Kihei 

Kahutu* . 

Wailuku 

Lahaina 

Dededo 

Yigo  

Agana  .. 
Yigo  _._ 


Alturas 
Sultana 
Alturas  . 
Sultana 


Miliiani  Town 
Kailua. 
Miiilani  Tov/n 
A:ea 


HI'o. 
Hila 

Kailua  Kona. 

Ka;»L'3  Kona 

Pnncevilte 
Kaia.hea 
Princeville 
POipu 


Lahaira 

Lahaina 
Kihei 


Dededo 

Barngada  Heights 
Jonestown. 
Pago  Bay 


Chri&tiansted    

Frederksted  Area 

Chr:st;ansfed 

Frederil'Sted  Area 

Charlotte  Amaiie  .. 
Charlotte  Amaiie  . 


Northeast  DC 
Northeast  DC 


Suittand    

Caprto'  Heiq'-ts 


Woodbridge 
Woodbridge 


Carolina 

VA  Hosprtal  Area  „.. 

Old  San  Juan  

Isia  Verde  _ 


Chnstiansted 

Frederiksted  Area  ._. 

Chnstiansted 

Frederiksted  Area   .... 


Charlotte  Amane 
Charlotte  Amalfe 


Northeast  DC 
Northeast  DC 

Gaitherst)u''g  . 
Germantown  . 

Dale  City 


Miradero 

Sultana 

Miradero. 


Guayr^ato 
Hato  Rey 
Old  S.in  Juan. 
Condado, 

Chnstia-isted, 
Frederiksted  Area 
Chfistiansted 


Cr'jriotte  Amai.e 
Charlotte  Amafie 


Northwest  DC ' 
Northwest  DC 

Rcckville 
Rockville 

Springtield 


l./aic  K^r.j  _ o^irigiicio 

Fairfax/Falls  Church  I  Alexandria 


DC  excludes  Geoigeto<*'a,  but  includes  Dupont  Circle,  Cleveland  Part  and  Adam.s  Morgan 

Housing  Cost  Analysis 

fLocatiO.'!.  KlonoMu,  HI,  Date  Prepared  03-Noy^93,  SumTier  1993  Survey] 


Annual  costs 


Category 


Lower  income 


Owner 
390 


Renter 


Middle  i.-ic^mG 


Owner 
459 


R«n(er 


Upper  iiv 

come 


Renter 


Owner 
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Ho-j.s  .'.3  Cost  Analvs^s— Continued 


C£"r 

JC", 

*•■                                      ^.  ^„    -.   .  ,  ... 

L-Ae- 



:-.£-«'  :-■ 

Ow-e- 

Pef^tef 

Ga--' 

tJ^.:^e3       ,.... 

Re.i!  £3'a;:a  rir^s  .          - 

I-':--:  -'5 ■       .  • 

cG7 

t  !  t7 

S37 

'i:'^7 

t  rn  o 

9752 

1347 

t250 

10-24 

2; -96 

f  ■  •  7 

r:'49 
1332 
M23 

21249 

4^ 

f75 

15263 

TociJ- A.Ti":^:  Cc$: 

I5v68 

11248 

252B3 

1 3225 

a^-^st 

16911 

Hccs  ',G  Cost  Analysis 

(Locatjcn:  Hsio  HI.  Date  Pre?a'e<3:  «6-Oec-93;  Summef  1993  So'\e>; 


Category 

Ar.-^aicosts 

Lo*ie'  uncome 

Mi<3<3!e  incone 

Upper .-. 

COrr.fi 

Penref 

Owmef 

Renter 

Owner 

Peojer 

Ow.-'er 

IWj. -teai-ce 

3S4 
675 

1313 
404 

8269 

371 

1177 

417 

717 

1482 

547 

11195 

430 

783 

1652 

703 

13066 

|.'':iii-:lTi;<» 

Ut:i^es  ; 

Real  Estata  Taxes 

371 

I3'3 

8376 

440 
1392 

i-'a-.i-.-^.j , 

6204 

10416 

V&X  li.n'>^^  Cost 

11015 

7752 

14358 

tCCoO 

16684 

12248 

HoiiSiNG  Cost  Analysss 

(Locaron:  Kaiua  'Kca.  H'.  Dale  Prepared;  03-Nov-93.  Suf^.-^er  1993  3^-.e,; 


HOuSNG  Cost  Analysjs  Haiaam  County  CoM^os^Te 

ISar. — ,er  ^593  5u'%ey,  Cn'e  P'eoa'ecJ;  24-fet)-'?4! 


-a)  COS'S 

Caiegor/ 

ft"- 

Lc  A  5f  tncoi-ie 

t-/cc>e  (."cc-r 

co"-e 

Pe'-ter 

Owner 

Peoier 

Owne; 

P.e-' 

*^' 

.  0-*'er 

H,'(.>.i~r-.7,i.-r.-t> 

349 
694 

1313 
S33 

5939 

411 

634 

1432 

814 

!4teo 

473 
IC23 

1652 

SS4 

16939 

l'r;.-i:-ai^.:^ 

444 

!'77 

8136 

»3'3 

444 

1  ir:!;r,aj      ., : _ _____ 

13'^2 

i^*i  IE:s'a;:e  Taiss 

He-...:. -ij 

9612 

12600 

roi-.i.  AiTiTtja)  Cc3? 

12328 

9757 

17721 

M3'69 

2'071 

'4426 

Vve-r-s 

A^^^,ai  cos'.5 

L.:.:a:  z-- 

Lc^er  ti'vxjrne            |            MKJC"e>^vx~^ 

Uooer  -occne 

Owr-er 

Pent3f 

Owner 

Pe'':er 

0."<"er 

Renter 

H.io.  Ht  : .. . 

1*  1  ..a  K.-.-.j.  H> .,,. ,...-. 

S2.25 
17  75 

It.Cl5                 7.752 
12.323                 9  757 

14.353 
17.721 

tcc-ro 

1 1 .359 

!  6.634 
21.C71 

12.243 

14.435 

racai  \.Sieg*-t  ■... 

Ha...a!'  Co-.T,.  HJ  Cost 

ICC  .00 

tl  137 

8.!C3               14S55 

1C.292 

17.463 

12.636 

394 


27^72 
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HOUSING  Cost  Analysis 

ILocafcorr  Ka-jai  Cot-nty.  HI,  Date  Prepared:  24- fet>-94;  Sumirrvei  1993  Survey) 

Category 

Annual  costs 

Lower  income 

Midrtfe  irKcrr-e 

Upper  income 

Ow»)er 

P*r,tet 

0*^r-ei 

Renter 

Owner 

Renter 

Mamteoance  . 

323 

720 

1324 

493 

11122 

380 

835 

1496 

673 

14349 

437 
1025 
1669 

862 
17734 

mswance 

444 
1185 

11052 

444 
1324 

m»l!t>es  

xes 

444 

1404 

ReaJ  Estate  T; 

Housing  

12600 

18132 

nualCost 

Total  Ar 

13982 

126S2 

17733 

14368 

21727 

19980 

Housing  Cost  Asalysis 

[Locationc  Maur  Cour^,  Kf,  Date  Prepared:  OS-Nov-gS;  Summer  1993  Survey) 

Category 

Annual  costs 

Lower  irKome 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance  . 

354 

215 

1565 

588 

11648 

168 
1393 

416 

382 

1781 

826 

16523 

478 

373 

1996 

1074 

20105 

Kisutance 

173 
1565 

190 
1666 

UUMies 

Rea»  Estate  Ta 

les 

lualCost 

Housing  

7620 

9564 

13200 

ToJaf  Ar 

14370 

9181 

19928 

11302 

24026 

15056 

Housing  Cost  Analysis 

ILocalloa  Guain,  Date  Prepared:  03-Nov-93;  Summei  1993  Survey! 

Category 

Annual  costs 

Lower  income 

Middle  iTKome 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance  .. 

es _ 

464 
2266 
1778 

229 
9954 

546 

2738 

1963 

281 

13018 

163 
1778 

623 
3474 
2148 

578 
17811 

Insurance _ 

Utrtiues  _ 

ReaJ  Estate  Ta 

81 
1630 

9636 

32S 
1864 

Housing  

12600 

21000 

mat  Cost - 

Total  An 

>4691 

11347 

18546 

14541 

24639 

23189 

HOUSING  Cost  Analysis 

ILocatiort  Mayaguez.  PR,  Date  Prepared:  03-Nov-03;  Summe*  1993  Survey) 

Category 

Annual  costs 

Lower  irxx)me 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance   .. 

201 
324 

1000 
0 

3939 

236 
538 

1117 
304 

6312 

271 
804 

1235 
329 

9185 

Insurance  ........ 

136 
906 

221 
1000 

293 

UTitmes  

Real  Estate  Taj 

^5 - - 

1055 

Housing  

4980 

7272 

11784 

si  .  

Tota»  Annual  C< 

5464 

6022 

8607 

8493 

»1824 

13137 

- 

. 
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Housing  Cost  Analysis 

(Location:  San  Juan,  PR,  Date  Prepared:  03-Nov-93;  Summef  1993  Survey) 


Annual  costs 

Category 

Lower  irx:ome 

MtdcHe  income 

Upper  inconDe 

Owner 

Rerter 

Owner 

Renter 

Owner 

Renter 

Maintenance 

275 
324 

1020 
382 

3970 

324 
494 

1137 
524 

5438 

373 
883 

1255 
946 

9823 

InsufafKe 

136 
926 

221 
1020 



Utilities 

296 

Real  Estate  Taxes 

1075 

Housing 

8736 

12816 

— 

22716 

Total  Annual  Cost 

5971 

9798 

7917 

14057 

13280 

24089 

Housing  Cost  Analysis— Puerto  Rico  Composite 

[Date  Prepare*  24-Feb-94,  Summer  1993  Survey] 


Weights 

Annual  costs 

Location 

Lower 

income 

Middle  income 

Upper  income 

Owner 

Renter 

Owr)er 

Renter 

Owr)er 

Renter 

San  Juan,  PR 

Mayaguez,  PR  

84.09 
15.91 

5.971 
5.464 

9.798 
6,022 

7,917 
8.507 

14.057 
8.493 

13.280 
11.824 

24,089 
13.137 

Total  Weight _ 

Puerto  Rico  Cost „ 

100.00 

5,890 

9.197 

8,011 

13.172 

13.048 

22.347 

Housing  Cost  Analysis 

[Location:  St  Croix.  VI;  Date  Prepared:  24-Fet>-94;  Summer  1993  Survey] 


Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income 

Owrier 

Renter 

Owner 

Renter 

Ov^ner 

Renter 

Maintenance „_ 

329 
1762 
1755 

590 
8242 

387 
2717 
2002 

952 
12708 

445 

3647 

2249 

1223 

14156 

InsurarKe _ 

Utilities 

390 

1557 

390 
1755 

705 
1870 

Real  Estate  Taxes .-...._ 

Housing  „ 

8148 

12924 

16332 

Total  Annual  Cost 

12678 

10095 

18766 

15069 

21720 

18907 

Housing  Cost  Analysis 

ILocation:  St  Thomas.  Vl;  Date  Prepared  03-Nov-93;  Summer  1993  Survey) 


Annual  costs 

Category 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance 

337 
2179 
1755 

780 
10074 

390 
1557 

9408 

397 

3102 

2002 

1189 

14340 

457 

4361 

2249 

1419 

16729 

Insurance _ 

Utilities 

390 
1755 

705 

1870 

Real  Estate  Taxes „ 

Housing  „ 

11736 

16572 

Total  Annual  Cost _ 

15125 

11355 

21030 

13881 

25215 

19147 

)94 


27374 
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HOUSING  Cost  Analysis— Virgin  Islands  Composite 

[Summer  1993  Survey;  Date  Prepared:  24-Feb-94] 

Location 

Weights 

Annual  costs 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

St.  Croix,  VI  ... 

45.73 
54.27 

12.678 
15.125 

10.095 
11,355 

18,766 
21,030 

15,069 
13,881 

21,720 
25,215 

18.907 
19,147 

St.  Thomas.  VI 

It 

it 

Total  Weig 
Puerto  Rico  Ck 

100.00 

14.006 

10,779 

19,995 

14,424 

23.617 

19,037 

Housing  Cost  Analysis 

(Location;  Washington,  DC.  MD;  Date  Prepared:  04-NOV-93;  Summer  1993  Sun/ey] 

Category 

Annual  costs 

Lower  irxxjme 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance  .. 

308 

317 

2226 

627 

6164 

362 
383 

2567 
917 

8115 

416 

817 

2907 

2314 

17531 

Insurance 

131 
1954 

131 
2226 

171 
2385 

Utilities  , 

Real  Estate  Ta 

es 

Housing  

5484 

7152 

18528 

ual  cost 

Total  am 

9642 

7569 

12344 

9509 

23985 

21084 

Housing  Cost  Analysis 

[Location;  Washington.  DC.  MD;  Date  Prepared:  04-Nov-93;  Summer  1993  Survey] 

Category 

Annual  costs 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance  ... 

316 

185 

2394 

1320 

6223 

372 

207 

2757 

1274 

7616 

428 

348 

3121 

2620 

13081 

Insurance 

101 
2103 

120 
2394 

145 
2563 

Utilities 

Real  Estate  Ta; 

es 

Housing  

6312 

9168 

12948 

jal  cost 

Total  anr 

10438 

8516 

12226 

11682 

19598 

15656 

Housing  Cost  Analysis 

(Location:  Washington.  DC,  VA;  Date  Prepared:  04-Nov-93;  Summer  1993  Survey) 

- 

Category 

Annual  costs 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance  ... 

250 

154 

2216 

1479 

6193 

294 

188 

2553 

1892 

8316 

338 

229 

2890 

2545 

11914 

Insurance 

95 

1946 

95 
2216 

115 
2373 

Utilities  

Real  Estate  Ta) 

as 

Housinq  

7044 

9156 

11844 

jal  cost 

Total  anr 

10292 

9085 

13243 

11467 

17916 

14332 

- 

f 
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HOUSING  Cost  Analysis— Washington  DC  Composite 

[Summef  1993  Pricing:  Date  Prepare*  04-Nov-93;  02:16  PM) 


Housing  Analysis 

ILocation:  Honolulu.  HI,  Summer  1993  Survey:  Date  Prepared:  04-Nov-93;  02:55  PM) 


Housing  Analysis 

[Locatton:  Hawaii  County,  HI.  Summer  1993  Survey:  Date  Prepared:  24-Fet>-94;  12  25  PMJ 


Housing  Analysis 

[Location:  Kauai  County.  HI,  Summer  1993  Survey:  Date  Prepared:  24-Fet)-94;  0i:25  PM) 


Housing  Analysis 

(Location:  Maui  County,  HI,  Summer  1993  Survey:  Date  Prepared:  04-Nov-93;  02:56  PM] 


Weights 

Annual  costs 

Location 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Washington.  DC,  DC  

Washington,  DC.  MD  

Washington,  DC.  VA  

33.34 
33.33 
33.33 

9.642 
10,438 
10,292 

7,569 
8,516 
9,085 

12,344 
12,226 
13,243 

9,509 
11,682 
11,467 

23.985 
19,598 : 
17,916 

21,084 
15.656 
14.332 

Total  Weight 

Composite  Cost 

100.00 

10,124 

8,390 

12,604 

10.886 

20.500 

17.024 

Owners 

Renters 

Total  Annual 
Cost 

Total  Cost 
DC  Area 

IrKlex 

Total  Annual 
Cost 

Total  C^st 
DC  Area 

Index 

Lower  Income 

15.968 
25,283 
29,031 

10,124 
12.604 
20,500 

157.72 

200.60 
141.61 

1 1 .248 
13,225 
16.911 

8.390 
10.886 
17.024 

Middle  Income 

134.06 

Upper  Income _ 

121.49 
99  34 

Owners 

Renters 

Total  Annual 
Cost 

TolaJCost 
DC  Area 

Index 

Total  Annual 
Cost 

Total  Cost 
DC  Area 

Index 

Lower  Income ^ 

Middle  Income 

11.337 
14.955 
17.463 

10,124 
12.604 
20,500 

111.98 

118.65 

85.19 

8.108 
10.292 
12,636 

8.390 
10.886 
17.024 

96.64 
94.54 
74.22 

Upper  Income 

Owners 

Renters 

Total  Annual 
Cost 

Total  Cost 
DC  Area 

Index 

Total  Annual 
Cost 

Total  Cost 
DC  Area 

Index 

Lower  Income 

13.982 
17.733 
21,727 

10,124 
12,604 
20,500 

138.11 
140.69 
105.99 

12,682 
14,368 
19.980 

8.390 
10.886 
17,024 

151.16 
131.99 
117  36 

Middle  Inconne 

Upper  Income 

Owners 

Renters 

Total  Annual 
Cost 

Total  Cost 
DC  Area 

Index 

Total  Annual 
Cost 

Total  Cost 
DC  Area 

Index 

Lower  IrKome 

14.370 
19.928 
24,026 

10.124 
12,604 
20.500 

141.94 
158.11 
117,20 

9,181 
11,302 
15,056 

8,390 
10,886 
17,024 

109.43 

103.82 

88  44 

Middle  Income 

Upper  Income 

27376 
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Housing  Analysis 

(Location:  Guam.  Summer  1993  Survey:  Date  Prepared:  04-Nov-93;  02:53  PM] 


Owners 


Total  Annual 
Cost 


Total  Cost 
DC  Area 


Index 


Renters 


Total  Annual 
Cost 


Total  Cost 
DC  Area 


Index 


Lower  Income 
Middle  Income 
Upper  lrx»me 


14.691 
18,546 
24,639 


10.124 
12.604 
20.500 


145.11 
147.14 
120.19 


11,347 
14,541 
23,189 


8,390 
10.886 
17.024 


135.24 
133.58 
136.21 


Housing  Analysis 

(Location;  Puerto  Rico.  Summer  1993  Survey:  Date  Prepared:  24-Feb-94;  03:12  PM] 


Owners 


Total  Annual 
Cost 


Total  Cost 
DC  Area 


Index 


Renters 


Total  Annual 
Cost 


Total  Cost 
DC  Area 


Index 


Lower  Income 
Middle  Income 
Upper  Income 


5.890 

8.011 

13.048 


10.124 
12.604 
20.500 


58.18 
63.56 
63.65 


9.197 
13,172 
22,347 


8,390 
10,886 
17.024 


109.62 
121.00 
131.27 


Housing  Analysis 

(Location:  Virgin  Islands.  Summer  1993  Survey:  Date  Prepared:  24-Fet>-94;  02:44  PM] 


Lower  Irx^me 
Middle  InconDe 
Upper  Income 


Owners 


Total  Annual 
Cost 


14,006 
19.995 
23,617 


Total  Cost 
DC  Area 


10.124 
12,604 
20,500 


Index 


138.34 
158.64 
115.20 


Renters 


Total  Annual 
Cost 


10,779 
14.424 
19.037 


Total  Cost 
DC  Area 


8.390 
10.886 
17,024 


Index 


128.47 
132.50 
111.82 


APPENDIX  9A.— Analysis  of  Home  Sales  Data 


-ocation 


City  and  County 

Lower  

Middle  .... 
Upper 

Notes:  Real 
nor  with  pr^fessi 
rate  of 


of  Honolulu.  Hawaii: 


Previous 


OBS 


25 
48 
78 


Average 


S21 1.347 
329.693 
363.460 


Current 


OBS 


46 
41 
96 


Average 


5202,041 
245,973 
374,918 


Change 
(percent) 


-4.4 

25.4 

3.2 


Percent  adj. 


NA 

-0.6 

NA 


Final  value 


5202,041 

'327,715 

374.918 


f change 


(State  professionals  state  that  market  is  stable.  Change  at  middle  level  is  not  consistent  with  change  at  lower  and  upper  levels 
lonals*  opinions.  Data  are  stronger  at  lower  and  upper  levels.  Therefore,  last  year's  middle  value  is  adjusted  by  average 
at  lower  and  upper  levels. 


Hilo,  Hawaii: 

Lower  

Middle  .... 
Upper  

Notes:  Real 

gruous  wrtJ' 
average 


15 
16 
21 


5130,743 
162,903 
1S7.863 


<23 
36 
18 


5127,854 
172,185 
225,335 


-2.2 
5.7 

13.9 


NA 
NA 

1.7 


3127,854 

172,185 

'201,227 


( istate  professionals  state  that  housing  market  is  soft.  Trends  vary  greatly  among  income  levels.  Trends  at  upper  level  are  incon- 
trends  at  ottier  two  levels  and  with  opinions  of  real  estate  professionals.  Therefore,  last  year's  upper  value  is  adjusted  by  the 
of  ctiange  at  lower  and  middle  levels. 


ral9 


Kailua  Kona,  Hlwaii; 

Lower  

Middle  .... 
Upper  

Notes:  Real 
levels.  Therefore 


13 
22 
26 


5159,867 
222,950 
261,018 


24 
26 

36 


5153.666 
219.245 
261.902 


3.9 

-1.7 

0.3 


NA 
NA 
NA 


5153.666 
219,245 
261,902 


Estate  professionals  believe  market  is  stat>le.  Data  are  more  numerous  this  year  and  are  good.  Changes  nearly  uniform  among 
'    '  no  adjustments  made. 


Kauai,  Hawaii: 

Lower  

Middle  .... 
Upper  


9 

3 

10 


5171,792 
221,624 
273,921 


13 
10 
21 


5144.810 
221 .858 
.221.986 


-15.7 

0.1 

-19.0 


0.1 
NA 
0.1 


'5171,964 

221,858 

'274.195 
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Appendix  9A.— Analysis  of  Home  Sales  Data— Continued 


Locatior* 


Previous 


OBS 


Average 


Current 


OBS 


Average 


Change 
(percent) 


Percen!  adj. 


Fina^ 


\o  U€ 


Notes:  Real  estate  professionals  believe  prices  are  generally  stable  except  at  upper  level,  where  prices  declined  Prolps&.orass  say  rr>arkel 
not  affected  ty  Hurricane  Iniki.  but  condltiorv  of  properties  at  sale  is  not  knowa.  Decreases  couid  reflect  shon-term  fluctu^tiof^s  due  to  storm 
damage.  .  heretore.  change  at  middle  level  used  lo  adjust  last  year's  values  at  lower  arid  upper  levels  because  char>oe  '^  more  coasis-eni 
with  professionals'  opinions.  "     " 


Maui,  Hawaii: 
Lower  .... 
Middle  ... 
Upper  .... 


8 


S207,913 
275.925 
346,925 


18 

34 

6 


S>  80.099 
255,476 
369.274 


^34 
7.4 
64 


r,'A 
NA 
•lO 


S- 80.099 

255.476 

■3>0.&45 


Notes:  Real  estate  professionals  state  housing  prK:es  are  declining  because  of  the  slower  U.S.  economy  lacK  ot  fojF:'^  and  decease  .n 
foreign  investments.  Therefore,  the  average  change  at  the  lower  and  middle  levels  is  used  to  adiust  the  p-evious  year  s  va'ue  at  *^e  uooei 
level.  '■^■^ 


Guam: 
lower 
Middle 
Upper 


S>  30,855 
162,534 
309.777 


>5 
13 


$144,738 
189,280 
258,978 


106 

165 

-  16  4 


NA 

NA 


S  14.4.733 

■59.280 
258.978 


Notes:  Real  estate  profess'onate  believe  that  market  is  soft  and  that  p'ces  ha.e  declined  m  the  past  year.  Typhoon  Oma-  does  not  ai^pear  to 
ha^e  adversely  affected  market  Quantify  of  data  is  significantly  grea'e'  th.s  year  at  all  income  levels.  Data  a'e  good  Therefore,  rxj  ecfust- 


ments  made. 


Mayaguez,  Puerto  Rico: 

Lower  

Middle  ...'. 

Upper  


S61.459 

^ 

$65,106 

59 

09 

•  S00.5C6 

93,484 

5 

100.737 

23 

0  9 

'97.598 

143.298 

4 

130.169 

92 

09 

^  142.008 

n 

(•') 

(') 

(-) 

(-•) 

C) 

Notes:  Real  estate  professionals  indicate  that  mar*(et  has  been  very  slow  and  prices  have  been  flat.  Data  a^e  sparse  a!  a-'  -e^eis  Tr-fetote 
previous  and  current  year  s  data  are  merged  separately  and  the  overall  change  for  the  two  sets  of  merged  data  is  jsc-„  to  aiiusi  ;N^  pre-' 
vious  year's  values  at  each  level 


San  Juan,  Puerto  Rico: 

LOAer  

Middle  

Upper  


79 
23 
31 


S62.271 
84.721 


71 

-.47 

$61,389 

1  4 

\A 

S>C-..389 

21 

48 

84,084 

08 

NA 

&4.0S4 

46 

31 

151,878 

0.0 

>^A 

■51.873 

Notes:  Rea*  estate  professionals  believe  that  prices  are  stable.  Change  is  fairly  uniform  arrxjng  income  levels  Number  o<  o^servatiois  --  cur- 
rent survey  etceed  previous  survey  at  the  lower  and  middle  levels  Since  this  ,ear  s  data  are  more  rtrr.erous  and  cna^-ge  ts  cons.ste-it 
with  professional  op'Pions,  no  acjustments  are  made. 


Sf  Croix,  Virgin  Islands: 

Lower 

Middle  

Upper  


10 
5 
3 


$103,635 
151,866 
188,037 


378.705 
174,161 

194,004 


24.1 
14.7 

32 


90 

NA 


$1-2.962 
174,161 
194.004 


Notes:  Real  estate  professionals  be'ieve  market  is  very  slow.  Data  are  sparse  at  all  income  levels,  and  trends  vary  Atoe-y  among  levels  arxJ 
differ  from  real  estate  professiona's  opinions.  Trend  at  lower  rncome  level  incongruous  with  trends  at  other  two  levels  ar%d  also  w;tt>  p-ofes- 
sional's  opinions  Therefore,  the  previous  year's  value  at  the  lower  income  is  adjusted  by  the  average  raie  of  charge  ct  m<w;e  and  upper 
income  level. 


Sl  Thomas.  Virgin  Islands: 

Lower  

Middle  

Upper  


$128,930 
183.591 
214.173 


11 
2 
5 


$139,680 
217,997 
241.196 


83 
18.7 
12.6 


NA 
83 
83 


$••39680 
'  198.829 
^231.949 


Notes:  Real  estate  professionals  believe  m.arkef  is  declining.  Data  are  sparse  at  middle  and  upper  levels.  Therefore,  t^e  'ate  ot  cna'ioe  at 
lower  level  is  used  to  adjust  previous  values  at  middle  and  upper  levels. 


Washington   DC,   District  of   Columbia 
Summer  ■'993  Sun/ey: 

Lower 

Middle  , 

Upper  


46 
40 
30 


S88.033 
115.960 
250,512 


38 
34 
56 


$97,218 
108,433 
302,515 


104 

65 

20  8 


8.2 
82 
8.2 


'S.^S.306 
'■26.469 

■l"7-:    054 


Notes:  Real  estate  professionals  state  thai  prices  have  remained  stable  Data  are  generally  less  numerous  than  p'evicus  data  Trc-nas  va'y 
Significantly  among  levels  and  are  not  consistent  with  professionals"  opinions  Therefore,  average  rate  of  the  change  at"a.»  thiee  inc.orrx-  lev- 
els IS  used  to  adjust  last  year's  data 


Washington    DC. 
1993  Survey: 

Lower  

Midd'e  

Upper  


Maryland     Summer 


9 

$104,632 

14 

.      .  _ 

$95,031 

93 

NA 

$ir^03l 

8 

125.723 

12 

174.538 

38.8 

7  5 

» >^C..  >» 

13 

211.667 

>9 

199.750 

5  6 

NA 

••99./ 23 
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Appendix  9A.— Analysis  of  Home  Sales  Data— Continued 


-ocation 


Previous 


OBS 


Average 


Current 


OBS 


Average 


Change 
(percent) 


Percent  adj. 


Final  value 


Notes:  Real  4state  jjrofessionals  indicate  that  market  has  t>een  slow  and  prices  statite.  Change  at  middle  level  is  greater  than  what  profes- 
SKxials  tjelifve  Is  likely.  Therefore,  change  at  kswer  and  upper  income  levels  are  averaged  and  used  to  adjust  last  year's  middle  value. 


Washington  DC 

Survey: 

Lower 

Middle 

Upper 

Notes:  Real 
appear  con^stent 


45 

81 

114 


S95.184 
125.047 
182,325 


40 

66 

139 


S94,563 
126,984 
181,917 


0.7 
1.5 
0.2 


NA 
NA 
NA 


394,563 
126,984 
181,917 


(State  professionals  say  that  the  market  is  slow.  Data  are  numerous  at  all  income  levels.  Data  are  good,  and  rates  of  change 
with  professionals'  opinions.  Therefore,  no  adjustments  are  made. 


'  Adjusted 

2  Overall 

3  Merged 


average  =  -  0.3  percent. 
-  0.9  percent. 


avei  age 


Appendix  9B.— Analysis  of  Rental  Data 


Loci  tion 


Previous 


OBS 


Average 


Current 


OBS 


Nonbroker 


Broker 


Average 


Percent 
ctiange 


Percent 
adjust- 
ment 


Final 
value 


City   and   coun^   of   Honolulu. 
Hawaii: 
Lower  ... 
Middle  .. 
Upper  ... 


68 
42 
69 


S750 

960 

1,384 


218 
140 
479 


S795 

993 

1.266 


S836 

950 

1,281 


S816 

972 

1,274 


8.8 
1.3 
7.9 


NA 
NA 
NA 


S816 

972 

1.274 


Notes:  Realty  p  ofessionals  indicate  market  is  soft,  especially  for  house  rentals.  Observed  trends  support  this  Number  of  observations  signifi- 
cantly greater  this  year.  Current  data  are  good.  Therefore,  no  adjustments  made. 


HJIo.  Hawaii: 
Lower  .. 
Middle  . 
Upper  .. 


16 
19 
37 


S584 
716 
878 


21 
39 

143 


S414 
552 
685 


S619 

844 

1.050 


S517 
698 
868 


-11.5 
-2.5 
-1.1 


NA 
NA 
NA 


551 7 
698 
868 


Notes  Realty 
at  upper  leva 


pi  ofessi 


ionals  indicate  market  is  soft  and  that  prices  are  stat>le  or  declining.  Number  of  obsen/ations  greater  this  year,  particularly 
Current  data  are  good.  Therefore,  no  adjustments  made. 


Kailua  Kona, 
Lower  .. 
Middle  .. 
Upper  .. 


He  waJi: 


17 
22 
27 


S734 

833 

1,111 


76 
58 
97 


S617 
727 
925 


S738 
875 

1,175 


S678 

801 

1,050 


-7.6 
-93 
-5.5 


NA 
NA 
NA 


S678 

801 

1,050 


Notes:  Rea.ty 
at  all  levels. 


pi  ofesstonals  ir>dicate  market  is  soft  and  tfiat  prices  are  stable  or  declining.  Number  of  observations  significantly  greater  this  year 
C  urrent  data  are  good.  Therefore,  no  adjustment  are  made. 


Kauai.  Hawaii: 

Lower  

Middle  .... 
Upper 


15 
20 
22 


S811 

906 

1,358 


19 
25 
56 


S600 
1,000 
1,643 


S800 
1,100 
1,379 


SSOOB 
1.050 
1.511 


-  1.4 
15.9 
11.3 


13.6 
NA 
NA 


S92r 
1,050 
1.511 


av  ;rage . 


'  Adjusted  by 
B= Broker  only 
Notes:  Realty 
trends.)  Current 
k5wer  level  Js 


at  middle  and  upper  levels 
hfecause  less  than  3  rrorvbroker  samples. 

professionals  indicate  greater  demand  for  rentals  as  a  result  of  Iniki  but  believe  prk:es  are  stable.  (This  agrees  with  broker  data 
data  are  good  at  middle  and  upper  income  levels  but  are  weaker  at  lower  income  levels.  Therefore,  previous  year's  rate  at 
idjusted  by  the  average  of  the  rates  of  change  at  the  middle  and  upper  income  levels. 


Maui.  Hawaii: 
Lower  .... 
Middle  ... 
Upper  .... 


33 

51 
71 


S650 

847 

1.085 


52 
60 

84 


S601 
708 

1,020 


S669 

885 

1.179 


S635 

797 

1.100 


2.3 
5.9 
1.4 


NA 
NA 
NA 


S635 

797 

1,100 


Notes:  Realty  pfcfessionals  indicate  that  prices  are  stable  or  dedining.  Tourism  is  low,  and  this  is  depressing  ttie  rental  market.  Number  of  ob- 
servations are  greater  this  year  than  last  year.  Current  data  are  good.  Therefore,  no  adjustments  made. 


Guam: 
Lower 
Middle 


16 
20 


S749 
1.061 


24 
35 


S749 
980 


S856 
1,119 


S803 
1.050 


7.2 
1.0 


NA 
NA 


S803 
1.050 
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Appendix  9B.— Analysis  of  Rental  Data— Continued 


Location 

Previous 

Current 

—  "  -    ■ 

Percent 
change 

Percent 

adjust- 

rT)ent 

^ln3l 

OBS 

Average 

CBS 

Nonbroker 

Broker 

Average 

vaiue 

Upper 

39 

1.559 

63 

1,421 

2.079 

1.750 

12.3 

NA 

1.750 

Notes:  Realty  professionals  md'cated  that  rental  prices  were  aeciming  earlier  in  the  year  but  now  a-e  increabcig  perhaps  because  ol  ir.crea=ed 
homeowner  insurance  costs  as  a  resell  ol  typNc.on  Ortiar.  Profess'onats  believe  tounsm  is  down,  that  this  reduces  dema.nd  and  part.aJly  otl- 
sets  rent  increases  that  might  othefv,;3e  occur  fJumber  ol  observations  greater  this  year.  Current  data  a-^  oood  Therefore  no  ad"S'rr,eni3 
made.  "  .  ,-  . 


^'3yaguez,  Puerto  Rico. 

Lower 

MicWIe  

Upper 


S408 

8 

S600 

&;90 

4908 

20.1 

1.6 

$415* 

596 

-0 

538 

638 

613 

2.9 

1.6 

606* 

05/ 

25 

760 

820 

790 

18.3 

16 

PS2* 

B=Broker  onfy  because  less  than  3  norr-broker  sarr-p'o^. 

Overall  average:  1.6%. 

•Adjusted  by  overall  average. 

Notes;  Reaify  proiessior^ls  indicate  that  market  ts  stable  but  t.ght  because  of  coJIege  student  population  and  demand  for  units  Data  trends  aro 

divergent,  even  among  broker  data.  Therefore,  rates  of  change  at  all  three  levels  are  averaged  and  result  (i.6';'o)  used  to  adjust  last  year'^^  :e^ 

suits  by  income  le.ei. 


San  Juan.  Pueilo  Rtco: 

Lower 

Middle 

Upper 


29 
34 
50 


8584 
1,079 
1.996 


36 
50 
98 


S708 
1,185 
1.831 


S747 

950 

1.955 


S728 

1.066 
1,893 


6.4 

-1.0 

5.2 


NA 
NA 
NA 


S728 
1.063 
t,893 


Notes:  Realy  professionals  indicate  rental  market  is  stable  or  decreasing  Number  of  observations  greater  th.t;  year,  particularty  at  uppe;  lewel 
Current  data  are  good.  Therefore,  no  aojustments  made. 


St  Croix,  Virgin  Is'.ands 

Lower 

Middle 

Upper 


4 

4 

19 


S697 
1,129 
1,457 


SO 
49 
39 


S714 

840 

1.427 


S644 

754 

1.295 


$679 

797 

1.361 


-26 
29.4 
-6.6 


NA 
4.6 
NA 


Sf.79 
1  077 
1.361 


Notes:  Realty  professionals  say  that  rental  rates  ate  declmi.-^g.  However,  change  ar  middle  income  :evel  is  incongnx;us  with  cliange  at  otnei  two 
levels  and  beyond  what  realty  profess  onais  would  expecL  Therefore,  rates  of  change  at  lower  and  upper  in-:ome  levels  are'averaof-d  and 
used  to  adjust  previous  years  rate  at  middle  mcome  level. 


St.  Ttromas,  Virgin  Islands: 

Lower 

Middle 

Upper 


32 
25 
22 


S735 
1.069 
1,530 


62 
60 
44 


S643 

930 

1.273 


S925 
1,025 
1,488 


S784 

978 

1,381 


6.7 
8.5 
9.7 


NA 
NA 
NA 


S784 

978 

1.381 


Notes:  Realty  professionals  beheve  puces  are  declining  because  rental  a\.ailat3il.ty  is  at  peak  since  hurricane  Hugo.  Number  ol  obser^.ations 
greater  this  year  at  all  levels.  Current  data  are  good.  Therefore,  no  adjustments  made. 


Washington  DC,  Distnct  of  Co- 
lumbia Sumrr,er  1993  Survey: 

Lower 

Middle 

Upper  


99 
5^ 
34 


$485 

643 

1.594 


>60 
69 
55 


S451 

592 

1,450 


$463 

600 

1,638 


S457 

596 

1,544 


5.8 
7.3 
3.1 


NA 
NA 
NA 


S457 

596 

1  544 


Notes:  Realty  protesskinals  indicate  that  market  is  stable  and  that  rental  availability  ts  good.  However,  trends  indicate  market  is  declining  Num- 
ber of  observations  gregter  this  year.  Current  data  are  good.  Therefore,  no  adjustments  are  made. 


Washington      DC,      Maryland, 
Summer  1993  Survey: 

Lower 

M.ddie  

Upper 


54 

33 
62 


S535 
763 
961 


63 
41 
•05 


$514 
783 
980 


S538 

744 

1.777 


$526 

764 

1.079 


1.7 
-0.1 
12.3 


NA 
NA 
NA 


$526 

764 

1.079 


Nctfcs:  Realty  professionals  indicate  that  market  is  stable,  that  turnover  's  high,  but  tt-iat  townrouses  and  houses  lor  rent  are  S':^rce  (mainly  af- 
fects upper  level).  Nunnber  of  obsen/ations  is  greater  this  year.  Current  data  are  good.  Therefore,  no  adjustn^ents  m.ade. 


Washington,  DC.  Virginia  Sum- 
mer 1993  Survey: 
Lower 

Middle  ; 


37 
•05 


$571 
752 


36 

>38 


$573 
781 


S600 
744 


$587 
763 


2.8 

1.5 


NA 
NA 


r587 
7C3 
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Appendix  9B.— Analysis  of  Rental  Data— Continued 


Loc<  bon 


Previous 


OBS         Average 


Current 


OBS        Nonbroker       Broker        Average 


PerceTil 
change 


Percent 
adjust- 
ment 


Final 
value 


Upper 


115 


1.033 


238 


979 


994 


987 


■4.5 


NA 


987 


Notes:  Realty  prpfessionals  indicate  that  market  is  stable  and  Itiat  availatwiity  is  good.  Numtjer  of  observations  is  greater  ttiis  year,  particularly  at 
upper  level.  Current  data  are  good.  Therefore,  no  adiustments  made. 


Private  Transportation  Cost  Analysis 

(Location:  Honolulu.  HI;  Date  Prepared:  05-Nov-93;  Summer  1993  Survey) 


Category 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 

sedan 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


Ctievrolet 

SI  0  Blazer 

4.3L  6  cyl 

4WD  2dr 


Fuel  

MaintenarKe/oil 

Tires  

License  and  registration 
Miscellaneous  t^x 
Depreciation  . 
Fif^arK^e  expensi  i 
Insurance  


804 

399 

112 

80 

0 

3176 

792 

1716 


1148 

413 

144 

94 

0 

3596 

870 

1629 


1507 

458 

161 

103 

0 

4353 

1076 

1936 


Total  ann  jal  cost 


7079 


7894 


9594 


Private  Transportation  Cost  Analysis 

(Location:  Hito.  HI;  Date  Prepared:  21-Oct-93;  Summer  1993  Survey] 


Category 


Annual  costs 


Honda  Civk: 

1.5L4cy1 

DX4df 

sedan 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


Chevrolet 

S10  Blazer 

4.3L  6  cyl 

4WD2dr 


Fuel  

Maintenance/oil 

Tires  

License  and  regfetratkxi 
Miscellaneous  t4x 
Depreciatkjn  , 
Finarwe  expens  i 
Insurance  


861 

413 

112 

62 

0 

3176 

730 

1624 


1229 

446 

144 

71 

0 

3596 

802 

1547 


1613 

433 

162 

77 

0 

4353 

992 

1808 


Total  ann  ;al  cost 


6978 


7835 


9438 


Private  Transportation  Cost  Analysis 

(Location:  Kailua  Kona,  HI;  Date  Prepared:  21-Oct-93;  Summer  1993  Survey] 


Category 


Armuai  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 

sedan 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


Chevrolet 
SI  0  Blazer 
4.3L  6  c 
4WD2 


S? 


Fuel  

Maintenance/oil 

Tires  

License  and  registration 
Miscellaneous  t^x 
Depreciation 
Finance  expens  t 
Insurance  


942 

367 

112 

62 

0 

3176 

751 

1597 


1345 

413 

144 

71 

0 

3596 

825 

1539 


1765 

432 

162 

77 

0 

4353 

1020 

1816 


Total  ann  jal  cost 


7007 


7933 


9625 
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27331 


Private  Transportatkdn  Cost  Analysis 

(Hawau  Composite;  Summer  t993  Survey,  Date  Prepared:  t7-Feb-94l 


Locafion 


Kilo.  HI  „ 

Katlua  Kona,  HI 

Total  Weight 
Composite  cost 


Weights 


82^5 
17.75 


tOO.OOO 


Armual  costs 


Honda  Civic 

1 .5L  4  cyl 

DX4dr 

sedan 


6978 
7007 


6983 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


7835 
7933 


7852 


Chevrolet 
S10  Blazer 
4.3L  6  cyl  4 

WD2dr 


9438 
9625 

9471 


Private  Transportation  Cost  Analysis 

(Location:  Kauai,  HI;  Date  Prepared:  21-Oct-93;  Summer  1993  Survey) 


Category 


Fuel  

Mainlenance/oil 

Tires  

License  and  registration 

Nitecellaneous  taa  _ 

Depreciation  

FinarKe  expense 

Insurance  


Total  annual  cost 


Annual  costs 


Honda  Civic 

1.5L4cy( 

DX4dr 

sedan 


862 

341 

112 

68 

0 

3176 

847 

1424 


6830 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


1232 

363 

144 

79 

0 

3596 

931 

1367 


7712 


Chevrolet 

SlO  Blazer 

4.3L  6  cyl 

4W0  2di 


%616 

404 

162 

86 

0 

4353 

T15t 

1642 


9414 


Private  Transportation  Cost  Analysis 

[Location:  Maui.  HI;  Date  Prepared:  21-Oct-93;  Summer  1993  Survey) 


Category 


Fuel  

Maintenance/oil 

Tires  „ 

License  and  registration 

Miscellaneous  tax  , 

Depreciation 

Finance  expense  ..„ 

Insurance  _ 

Total  annual  cost . 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 

sedan 


852 

414 

112 

68 

0 

3176 

765 

1577 


6964 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


1217 

424 

t44 

79 

0 

3596 

840 

1503 


7803 


Chevrolet 

SlO  Blazer 

4.3L  6  cyl 

4WD2dr 


>597 
466 
162 

86 

0 

4353 

1039 

1760 


9453 


Private  Transportation  Cost  Analysis 

[Location:  Guan^  Date  Ppepared:  24-Mar-94;  Summei  1993  Survey) 


Category 


Fuel  

MaintenarKe/oil 

Tires  

License  and  registration 

Miscellaneous  tax  

Depreciation 

Finance  expense 


Annual  costs 


Honda  Civic 

t.5L  4  cyl 

DX4dr 

sedan 


736 

330 

92 

28 

0 

3093 

852 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


1052 

352 

139 

3t 

0 

3752 

984 


Chevrolet 

SlO  Blazer 

4.3L  6  cyl 

4WD2dr 


^3B^ 
398 
136 

33 

0 

4075 

1125 


27382 
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Private  Transportation  Cost  Analysis— Continued 

(Location:  Guam;  Date  Prepared;  24-Mar-94;  Summer  1993  Survey) 


Category 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 

sedan 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


Chevrolet 

SIO  Blazer 

4.3L  6  cyl 

4WD  2dr 


Insurance  .. 

Total  anhual  cost 


1631 


1617 


2075 


6762 


7927 


9223 


Private  Transportation  Cost  Analysis 

[Location:  Mayaguez.  PR;  Date  Prepared:  24-Mar-94;  Summer  1993  Survey) 


Category 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 

sedan 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


Chevrolet 

SIO  Blazer 

4.3L  6  cyl 

4WD  2dr 


Fuel  

Maintenance/oi 

Tires  

License  and  registration 
Miscellaneous 
Depreciation 
Finance  expen4e 
Insurance 


ax 


564 

249 

87 

88 

0 

3451 

1060 

1104 


806 

255 

114 

88 

0 

4523 

1304 

1227 


1057 

287 

120 

88 

0 

4987 

1498 

1300 


Total  an  lual  cost 


6603 


8317 


9337 


Private  Transportation  Cost  Analysis 

(Location:  San  Juan.  PR;  Dale  Prepared:  24-Mar-94;  Summer  1993  Survey) 


Category 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX  4dr 

sedan 

:j 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


Chevrolet 

SIO  Blazer 

4.3L  6  cyl 

4WD  2dr 


Fuel  

Maintenance/oi 

Tires  

License  and  re<  istration 
Miscellaneous ' 
Depreaation 
Finance  expen^ 
Insurance 


iw 


514 

286 

87 

88 

0 

3451 

972 

1245 


734 
322 

114 

88 

0 

4523 

1195 

1385 


964 

341 

120 

88 

0 

4987 

1373 

1471 


Total  am  ual  cost 


6643 


8361 


9344 


Private  Transportation  Cost  Analysis 

(Puerto  Rico  Composite:  Summer  1993  Survey;  Date  Prepared:  24-Mar-94] 


Location 


Weights 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX  4dr 

sedan 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


Chevrolet 
SIO  Blazer 
4.3L  6  cyl 
4WD2dr 


San  Juan.  PR    . 
Mayaguez.  PR 


84.09 
15.91 


6643 
6603 


8361 
8317 


9344 
9337- 


Total  webht 
Composije  cost 


100.00 


6637 


8354 


9343 
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Private  Transportation  Cost  Analysis 

ILocation:  St  Croix  VI,  Date  Prepare*  24-Mar-94;  Summef  1993  Survey) 


Category 


FueJ  _ 

MairrtenarKe/oil , 

Tires  , 

License  and  registration . 

Miscellaneous  tax  

Depreciation  

Finance  expense 

Insurance  


Total  annual  cost 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 

sedan 


584 

260 

87 

35 

0 

2997 

904 

2087 


6954 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


834 

285 

114 

44 

0 

3749 

1066 

2242 


8334 


Clievrolel 

SIO  Blazer 

4.3L  6  cyt 

4WD2d» 


1095 

290 

120 

54 

0 

3934 

1191 

3152 

9836 


Private  Transportation  Cost  Analysis 

[Location:  St  Thomas.  VI;  Date  Prepared;  24-Mar-94;  Summer  1993  Survey) 


Category 


Fuel  

Maintenance/oil 

Tires , 

License  and  registration  , 

Miscellaneous  tax  

Depreciation 

Finance  expense 

Insurance  


Total  annual  cost 


Annual  costs 


Honda  Civic 

1 .5L  4  cyl 

DX4dr 

sedan 


664 

329 

87 

35 

0 

2997 

867 

1571 


6550 


Ford  Taurus 

3.0L  6  cyt 

GL4dr 

sedan 


949 
363 
U4 

44 

0 

3749 

1023 

1427 


7669 


Chevrolel 

SIO  Blazer 

4.3L  6  cyl 

4WD2 


^ci' 


1246 

384 

120 

54 

0 

3934 
1142 
2834 


9714 


Private  Transportation  Cost  Analysis.  Virgin  Islands  Composite 

(Date  Prepared  24-Mar-94;  Summer  1993  Survey) 


Location 


St  Croix.  VI  

SL  Ttiomas,  VI 

Total  Weight 

Composite  Cost 


Weights 


45.73 
54.27 


100.00 


Arviual  costs 


Honda  Civic 

l.5L4cyl 

DX4dr 

sedan 


6954 
6550 


6735 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


8334 
7669 


7973 


Chevrolet 

StOBUzer 

4.3L  6  cyl 

4wd2di 


9836 
9714 


9770 


Private  Transportation  Cost  Analysis 

(Location:  Washington.  DC.  DC;  Date  Prepared:  21-Oct-93;  Summer  1993  Survey) 


Category 


Fuel  

Maintenance/Oil  

Tires  „ 

License  &  Registration 

Miscellaneous  Tax  

Depreciation 

Finance  Expense 


Annual  costs 

Honda  Civic 

Ford  Taurus 

Chevrolel 

i.5L4cyl 

3.0L  6  cyl 

SIO  Blazer 

DX4dr 

GL4di 

4.3L  6  cyl 
4wd2cfr 

sedan 

sedan 

596 

851 

1117 

376 

402 

432 

7t 

91 

102 

74 

74 

74 

0 

0 

0 

2491 

3163 

3392 

487 

575 

657 

2  7184 
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Private  Transportation  Cost  Analysis — Continued 

ILocatJon:  Washington,  DC.  DC;  Date  Prepared:  21-Oct-93;  Summer  1993  Survey) 


Category 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 

sedan 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


Chevrolet 

S10  Blazer 

4.3L  6  cyl 

4wd  2  dr 


Insurance  .... 

Total  Anifual  Cost 


1048 


995 


1263 


5143 


6151 


7037 


Private  Transportation  Cost  Analysis 

(Location:  Washington,  DC,  MD;  Date  Prepared:  22-0ct-93;  Summer  1993  Survey] 


Category 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX  4dr 

sedan 


Ford  Taurus 

3,0L  6  cyl 

GL4dr 

sedan 


Chevrolet 

SIO  Blazer 

4.3L  6  cyl 

4wd  2  dr 


Fuel  

Maintenance/Oi 

Tires  

License  &  Regi^ration 
Miscellaneous  TJax 
Depreciation 
Finance  Expenjje 
Insurance  .... 


585 

413 

70 

48 

0 

2455 

490 

983 


835 

434 

90 

48 

0 

3121 

579 

976 


1096 

439 

101 

48 

0 

3296 

655 

1146 


Total  Anr  ual  Cost 


5044 


6083 


6781 


Private  Transportation  Cost  Analysis 

(Location:  Washington,  DC,  VA;  Date  Prepared:  21-Oct-93;  Summer  1993  Survey] 


Category 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX4dr 

sedan 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


Chevrolet 

SIO  Blazer 

4.3L  6  cyl 

4wd  2  dr 


Fuel  

Maintenance/Oi 

Tires  

License  &  Regi 
Miscellaneous 
Depreciation  . 
Finance  Expensje 
Insurance 


;  (ration 

lax  


586 

376 

70 

71. 

284 

2384 

445 

734 


837 

382 

90 

71 

312 

3036 

526 

710 


1099 

427 

101 

71 

412 

3201 
596 
837 


Total  Anr  ual  Cost 


4950 


5964 


6744 


Private  Transportation  Cost  Analysis,  Washington,  DC  Composite 

(Date  Prepared:  22-Oct-93;  Summer  1993  Survey] 


Location 


Weights 


Annual  costs 


Honda  Civic 

1.5L4cyl 

DX  4dr 

sedan 


Ford  Taurus 

3.0L  6  cyl 

GL4dr 

sedan 


Chevrolet 

SIO  Blazer 

4.3L  6  cyl 

4wd  2  dr 


Washington  DC 
Washington  DC 
Washington  DC 


DC 

MD 
VA  . 


Total  Weight 
Composil  e 


33.34 
33.33 
33.33 


5143 
5044 
4950 


6151 
6083 
5964 


7037 
6781 
6744 


100.00 


Cost 


5046 


6066 


6854 
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A:\LOTUS'.0PKr£UM3T,TRN-UNS_GUA 


Guam 
(Oijif.af  Vaijas) 


AUTO  INSURANCE  CALCUUMlON  WORKSHEET 

Guam 
(F.f.af  vaiues) 


bmrts 

Ho^a 

FCfS 

C^ev  ; 

BnOO/300 

S7 

97 

97 

PD50 

96 

56 

96 

UM2VS0 

10 

10 

10 

CM  500 

260 

2&6 

412 

CL5C0 

712 

806 

921 

MED  5 

44 

44 

44 

TOTALS 

12130 

1351.0 

15S0.0 

24-MAR-94  DG 


Urn 'IS 

Honoa 

ForO 

Cnev 

Bi  loasoo 

97 

97 

97 

PD50 

96 

96 

96 

UM  100/300 

14 

14 

14 

CM  100 

421 

387 

607 

CL2S0 

959 

979 

1217 

MED  5 

44 

44 

44 

TOTALS 

ie3vo 

16170 

2075  0 

iDC 


MD 


VA 


Wash!rrgio'->  DC  (Sgeciat  Limns) 


iLimifs        Ho"^cs       Fo'O        C^ev 


COMMEVTS 

BI,  PD,  ano  MED  af&  not  inoexec. 


BI 

PD 

UU2V50 

49.14 

49.14 

*5  14 

CM  500 

115.73 

12918 

186  45 

CL500 

296.81 

311.76 

392.78 

MED 

i 

BI 

PD 

UU2V90 

30.64 

30.64 

30.64 

CM  500 

73  49 

75.38 

115.16 

CL500 

21345 

21953 

260.01 

MED 

BI 

PD 

UU  2VS0 

21 

21 

21 

CM  500 

46.63 

52.72 

8C17 

CL500 

176.97 

16811 

230  65 

MED 

G^a-n  (tnoexas) 


Horca      Fo-rf     C^ev 


Was^'^g1o^^  DC  (No'mal  Ltr^its) 


GoaTt  (Var^asl 


fLmitS 


Honaa        Fo'd       Crtex  Hor>ca    Fed  C^e» 


BI 

-- 

.- 

-- 

PD 

-- 

-- 

-- 

UM 

0.20 

0.20 

0.20 

CM 

2.25 

2.29 

2.21 

CL 

2.0 

Z59 

Z34 

jMED 

— 

-- 

— 

;bi  ioo-'SOO 

38811 

388  11 

38811 

ipoio 

inBl 

InBl 

InBl 

UM  100/300 

41.58 

41.58 

41.58 

djuoo 

163.61 

139  69 

247  67 

|CL250 

38574 

356.82 

507.42 

iMED5 

N/A 

n;a 

N/A 

BI 

— 

— 

— 

PD 

-- 

— 

.- 

UM 

0.33 

0.33 

0.33 

CM 

3.54 

3.93 

3  58 

CL 

3.34 

3.6fi 

3.2S 

MED 

-- 

— 

— 

B1 100/300 

416.22 

4ia22 

418.22 

PDIO 

InBl 

InBl 

InBl 

UM  I0a'300 

6283 

62.83 

62.83 

CM  100 

126  96 

115.71 

18911 

CL250 

304  35 

291.65 

385.78 

MED  5 

K/A 

KUA 

N/A 

BI 

-- 

-- 

-- 

PD 

-- 

— 

— 

UM 

0.45 

0.46 

0  48 

CM 

5.58 

5.61 

5  14 

CL 

3.98 

4.30 

3.99 

MED 

-- 

— 

-- 

BI 

-- 

-- 

-- 

PD 

-- 

-- 

-- 

UM 

6 

6 

6 

CM 

368 

320 

S47 

CL 

926 

924 

1167 

MEO 

" 

— 

— 

BI 

■  - 

-- 

-- 

PD 

-- 

-- 

-- 

UM 

21 

21 

21 

CM 

457 

455 

677 

CL 

10W 

1073 

1269 

MED 

-- 

-- 

-- 

IBl  100/300 

341.36 

341.36 

341.36 

;PD20 

IrvBl 

InBl 

InBl 

UM  100/3CKD 

25  65 

2665 

26  65 

CMIOO 

78.30 

68  93 

11625 

CL250 

235  C£ 

218.75 

299.36 

VED5 

N'A 

N;A 

N/A 

BI 

-- 

-- 

-- 

PD 

-- 

-- 

-- 

UM 

13 

13 

13 

CM 

437 

3E7 

556 

CL 

935 

&41 

n&< 

MES 

— 

-- 

-- 

105-1 


&i'24/&4 
>&49A.M 


A;\LO'nJS'>OPW\SUM93vTKVJNS.GUA 


^86 
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DC 


MD 


VA 


Mayaguez  PR 
(Of  i0inal  Values) 


AUTO  INSURANCE  CALCULATION  WORKSHEET 

Mayaguez  PR 
(Final  Values) 


Limits 


Honda       Ford 


Cnev 


\ooax 


81100/30) 

P0  50 

UM1 

CM  IOC 

CL2S0 
MEO  5 


120.84     120.84 
106.35     105.35 


120.84 
105.35 


429.9    505.45      561.65 
388-15    425.71       451.06 

5.1  5.1  5.1 


total:;    10193    11625     1244.0 


Limits 

Honda 

Ford 

Chev 

Bl  100/300 

120.84 

120.64 

120.84 

PD50 

105.35 

105.35 

105.35 

UMIOOrSOO 

55 

64 

58 

CM  100 

429.9 

506.45 

561.65 

CL250 

368.15 

4».71 

451.06 

MED  5 

5.1 

5.1 

5.1 

TOTALS 

1104.3 

1226.5 

1300.0 

Wash 


igton  DC  (Special  Limits) 


Mayapuei  PWQndexes) 


Washtngion  DC  (Normal  Limits) 


Limits 


Honda       Ford        Chev 


Honda     Ford     Chev  I    Limits 


Honda       Ford       Diev 


n 

PD 
UM 
CM 
CL 

MED 


388.11  388.11 

In  Bl  In  Bl 

163.61  13SSD 

38574  356.62 


388.11 
InBI 

247.67 
507.42 


Bi 

PD 

UM 

CM 

CL 

MED 


418.22  418.22 

In  Bt  In  Bl 

12696  115.71 

304.35  291.65 


418.22 
InBI 

189.11 
385.78 


Bl 

PD 

UM 

CM 

CL 

MED 


341.36  341.36 

In  Bl  In  Bl 

78.3  68.93 

235.05  218.75 


341.36 
InBI 

116.25 
289.36 


Bl  

PD  

UM  1.11       1.31       1.08 

CM  

CL  

MED 

ii  ~       ~       TT 

PD  

UM  1.23       1.40       1.25 

CM  

CL  

MED 

BJ  ~         ~         IT 

PD  

UM  1.59       1.84       164 

CM  - 

CL 

MED 


BllOOnOO 

388.11 

388.11 

388.11 

PD10 

InBI 

InBI 

InBI 

UM  100/300 

41.58 

41.58 

41.58 

CM  100 

163.61 

139.69 

247.67 

CL250 

385.74 

356.82 

507.42 

MED  5 

N/A 

N/A 

N/A 

COf.lM  ENTS 


UM  is  <  eveioped  tjy  Indexing  the  allowance  area  total  oremium  to  each  Washington  DC  area  total  premium. 
MEO  Ii  not  indexed. 


10B-: 


03/24/94 
10:51  AM 


24-MAR-94  0G 


1 


Mayaguez  PRfVatues)] 


Honda    Ford  Chev  1 


Bl 

PD 

UM 

CM 

CL 

MED 


46 


45 


Bl  100/300 

418.22 

418.22 

418.22 

P0  10 

InBI 

InBI 

InBI 

UM  100/300 

62.83 

6Z83 

62.63 

CM  100 

128.96 

115.71 

189.11 

CL250 

304.35 

291.65 

385.78 

MED  5 

N/A 

N/A 

N/A 

Bl 

PD 

UM 

CM 

CL 

MED 


77 


68 


81  100/300 

341.36 

341.36 

341.36 

PD20 

InBI 

InBI 

InBI 

UM  100/300 

26.65 

26.65 

26.65 

JGVIOO 

78.30 

68.93 

116.25 

CL250 

235.05 

218.75 

299.36 

MED  5 

N/A 

N/A 

N/A 

Bl 

PD 

LiM 

CM 

CL 

MED 


42        49 


44 
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A:\L0TUS\OPM\SUM3?,TRNUNS_JUA 


24-MAR-d4  DG 


San  Juan  PR 
(Original  Values) 


AUTO  INSURANCE  CALCULATION  WORKSHEET 

San  Juan  PR 
(final  Values) 


Limits 

Horwa 

Ford 

Chev 

81100/300 

1A3.15 

143.15 

143.15 

PD50 

120.45 

120.45 

120.45 

UM100/300 

CM  100 

534.5 

€26.05 

6S8.5 

CL250 

379.85 

416.7 

440.9 

MED  5 

4.9 

4.9 

4.9 

TOTALS 

iie?.3 

1313.3 

1407.9 

Limits 

Honoa 

Ford 

Chev 

Bi  loonoo 

143.15 

143.15 

143.15 

P0  50 

120.45 

120.45 

120.45 

UM  100/300 

62 

72 

63 

CM  100 

534.5 

626.05 

698.5 

CL250 

379.65 

416.7 

440.9 

MED  5 

4.9 

49 

49 

JTOTALS 

1244.9 

1365.3 

1470.9 

DC 


MD 


VA 


Washmpton  DC  (Special  Limits) 


Limits        Monca       Ford        C^ev 


BI 

368.11 

388,11 

368.11 

PD 

InBI 

InBI 

InBI 

UM 

CM 

163.61 

139  69 

247.67 

CL 

3S5.74 

356  62 

507.42 

MED 

BI 

4ie.?2 

418.22 

418.22 

PD 

InBI 

InBI 

InBI 

UM 

CiA 

128  95 

115.71 

189.11 

CL 

304.:» 

291.65 

335.78 

MED 

San  Ju3n  PR  (Indexes) 


Honda      Ford     Cfiev      Limits 


BI 

PD 

UM 

CM 

CL 

MEO 


BI 

PD 
UM 
CM 
CL 

MED 


BI 

341.36 

341.36 

341.36 

PD 

InBI 

InBI 

InBI 

UM 

CM 

76  3 

68.93 

115.25 

CL 

235.05 

218.75 

299.36 

MED 

BI 

PD 

UM 

CL 

MED 


126       1.48      1.23 


1.38       1.58      1.41 


1.80      i08      1.85 


Was^incton  DC  (Normal  Limits) 


Honda       Ford       Chev 


BllOO/300 

388.11 

368.11 

388.11 

PD10 

InBI 

InBI 

InBI 

UM  100/300 

41.58 

41.58 

41.58 

CM  100 

163.61 

139.69 

247.67 

CL250 

385.74 

356.82 

507.42 

jMED  5 

N/A 

N/A 

N/A 

San  Juan  PR  (Values) 


Honda    Ford  Ctiev 


BI 

PD 

UM 

CM 

CL 

MED 


BI  100/300 

418.22 

418.22 

418.22 

PD10 

InBI 

InBI 

InBI 

UM  100/300 

62.83 

6Z83 

62.83 

CM  100 

128.96 

115.71 

189.11 

CL250 

304.35 

291.65 

385.78 

MED  5 

N/A 

N/A 

N/A 

BI 
PD 

UM 
CM 
CL 

MED 


81100/300 

341.36 

341.36 

341.36 

PD20 

InBI 

InBI 

InBI 

UMioa'soo 

26.65 

26.65 

26.65 

CM  100 

78.30 

68.93 

116.25 

CL250 

235.05 

218.75 

299.36 

MED  5 

N/A 

N/A 

N/A 

BI 

PD 

UM 

CM 

CL 

MED 


52       62 


51 


87 


99       89 


48       55       49 


COMMENTS 

UM  is  developed  by  indexing  t.^^e  allowance  area  total  premium  to  each  Washinpton  DC  area  total  premium. 
MED  is  not  indexed 


lGB-3 


03/24;94 
10:50  AM 
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DC 


MO 


VA 


St  Croix.  VI 

(Original  Values) 


AUTO  lf4SURANCE  CALCULATION  WORKSHEET 

St  Croix.  VI 
(Final  Values) 


Umits 


Honda       Ford 


Chev 


BI2S/25I 
P0  2S 
UM 

CM  500 
CL500 
MED  5 


296 
InBI 


296 
InBI 


345.17    438.34 

740.61     924.76 

40  40 


296 
InBI 

571.34 

1321.19 

40 


TOTAL 


14220    1699.1       2228.5 


Umits 

Honda 

Ford 

Chev 

Bl  100/300 

390 

390 

390 

PD50 

— 

— 

— 

UM  100/300 

101 

118 

133 

CM  100 

558 

573 

842 

CL250 

998 

1121 

1747 

MED  5 

40 

40 

40 

TOTALS 

2087.0 

2242.0 

3152.0 

Washif  gton  DC  (Special  Limits) 


St  Croix.  VI  Ondexes) 


Washington  DC  (Normal  Umtts) 


Limits 


Honda       Ford        Cnev 


Honda     Ford     Chev      Limits 


Honda       Ford      Cnev 


8J  25/501 

PD10 

UM 

CM  500 

CL500 

MED 


306.68 
InBI 


306.68 
InBI 


115.79    129.18 
296.81     311.78 


306.68 
InBI 

186.45 
392.78 


Bl 

0.97 

0.97 

097 

PD 

— 

— 

— 

UM 

1.92 

2.22 

2.47 

CM 

2.98 

3.39 

3.06 

CL 

2.50 

297 

3.36 

MED 

— 

~ 

— 

Bl  100/300 

388.11 

388.11 

388.11 

PD10 

InBI 

InBI 

InBI 

UM  100/300 

41^ 

41.58 

41.58 

CM  100 

163.61 

139.69 

247.67 

CL250 

385.74 

356.82 

507.42 

MED  5 

N/A 

N/A 

N/A 

m  20/401 

PO10 
UM 

CM  500 
CL500 
MED 


31255 
InBI 


31255 
InBI 


73.49      75.38 
213.45    219.53 


31255 
InBI 

115.16 

280.01 


Bl 

0.95 

0.95 

0.95 

PO 

— 

~ 

— 

UM 

231 

273 

3.09 

CM 

4.70 

5.82 

4.96 

CL 

3.47 

4.21 

4.72 

MED 

— 

— 

— 

BI25/5q 
PO  20 
UM 

CM  5001 
CL500 
MED 


255.05  255.05 

In  Bl  In  Bl 

46.63  5272 

178.97  188.11 


255.05 
InBI 

80.17 
230.65 


Bl 

1.16 

1.16 

1.16 

PO 

— 

— 

— 

UM 

286 

3.35 

3.87 

CM 

7.40 

8.31 

7.13 

CL 

4.14 

4.92 

5.73 

MED 

— 

— 

— 

COMMt  NTS 


UM  Is 
MED  IS 


d  iveloped  by  indexing  the  allowance  area  total  premium  to  each  Washington  DC  area  total  premium. 
~  lot  indexed. 


lOB-4 


03/24/94 
10:48  AM 


24-MAR-MDG 


St  Croix.  VI  (Values) 


Hor>da   Ford  Chev 


Bl 

376 

376 

376 

PO 

— 

— 

— 

UM 

80 

92 

103 

CM 

488 

474 

758 

CL 

964 

1060 

1705 

MED 

~ 

— 

— 

Bl  100/300 

418.22 

418.22 

418.22 

PO10 

InBI 

InBI 

IrtBI 

UM  100/300 

6283 

6263 

6283 

CM  100 

128.96 

115.71 

189.11 

CL250 

304.35 

291.65 

385.78 

MED  5 

N/A 

N/A 

N/A 

Bl 

397 

397 

397 

PO 

— 

— 

— 

UM 

145 

172 

194 

CM 

606 

673 

938 

CL 

1056 

1228 

1821 

MED 

— 

— 

— 

Bl  100/300 

341.36 

341.36 

341.36 

PD20 

InBI 

InBI 

InBI 

UM  100/300 

26.65 

26.65 

26.65 

CM  100 

78.30 

68.93 

116.25 

CL250 

235.05 

218.75 

299.36 

MED  5 

N/A 

N/A 

N/A 

Bl 

396 

396 

396 

PD 

— 

— 

— 

UM 

77 

69 

103 

CM 

579 

573 

629 

CL 

973 

1076 

1715 

MED 

— 

" 

— 
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A:\LOTUS\OPM\SUM93\'mN\JNS_THO 


St  TTiomas  VI 

(Original  Vatu«s) 


AUTO  INSURANCE  CALCULATION  WORKSHEET 

St  Thomas  VI 

(Final  Vatu«s) 


Umits 

Honda 

Ford 

Chev 

8I2S/2S 

296 

296 

296 

P02S 

InBI 

InBI 

InBI 

UM 

CMSOO 

246 

246 

388 

CL500 

498 

498 

1289 

MEO  S 

38 

38 

48 

TOTAL 

1078.0 

1078.0 

2021.0 

Limits 


Honda        Ford       CH*y 


BMOQ/300 

P050 

UM  100/300 

CM  100 

CL2S0 

MEO  5 


390 

76 

397 

670 

38 


390 

74 

321 

604 

38 


390 

120 

572 

1704 

48 


TOTALS        1S71.0     1427.0     2834.0 


24-MAR-94  OG 


OC 


MO 


VA 


WasMngton  DC  (Special  Limits)      |  |si  Thomas  VI  (Indexes)        |  |  Washington  DC  (Normal  Umtts)         |  [sirhomas  VI  (Values) 


iLimtts      Honda       Ford        Ct^ev  |  |        Honda     Ford    Chev 


Bl  25/50  306.68 

306.68 

306.68 

PD10         InBI 

InBI 

InBI 

UM 

CMSOO    115.79 

129.18 

186.45 

CLSOO    296.81 

311.78 

392.78 

MED 

Bl  20/40  31^55  31^55 

PD 10         In  Bl  In  Bl 

UM 

CM  500     73.49  75.38 

CLSOO     21145  219.53 

MED 


115.16 
280.01 


81 25/50  255.05 

^55.05 

255.05 

PO  20        In  Bl 

InBI 

InBI 

UM 

CMSOO     46.63 

52.72 

80.17 

CLSOO     178.97 

188.11 

230.65 

MED 

Bl 

0.97 

0.97 

0.97 

PD 

— 

— 

— 

UM 

1.45 

1.39 

^23 

CM 

^12 

1.90 

^08 

CL 

1.68 

1.60 

3.28 

MED 

— 

— 

— 

81 

0.95 

0.95 

0.95 

PO 

— 

-. 

.- 

UM 

1.73 

1.71 

2.79 

CM 

3.35 

3.26 

3.37 

CL 

2.33 

2.27 

4.60 

MED 

— 

~ 

— 

Bl 

1.16 

1.16 

1.16 

PO 

— 

— 



UM 

Z16 

Z.^0 

3.49 

CM 

5.28 

4.67 

4.B4 

CL 

2.78 

^65 

5.59 

MED 

~ 

~ 

— 

Limits 


HoTKla       Ford      Chev 


81100^300     388.11  388.11  388  11 

PDIO              InBI  InBI  InBI 

UM  100/300    41.58  41.58  41.58 

CM  100         163.61  139.69  247.67 

CL250          385.74  356.82  507.42 

MED  5                N/A  NyA  N/A 


Bl  100/300    418.22 

418.22 

418.22 

POlO               InBI 

InBI 

InBI 

UM  100/300    62.83 

62.83 

62.83 

CM  100         128.96 

115.71 

189.11 

CL250          304.35 

291.65 

385.78 

MEO  5                N/A 

N/A 

N/A 

Bl  100/300    341.36 

341.36 

341.36 

PO  20              In  Bl 

InBI 

InBI 

UM  100/300    26.65 

26.65 

26.65 

CM  100           78.30 

68.93 

1ia25 

a  250          235.05 

218.75 

299.36 

MEO  5               N/A 

N/A 

N/A 

COMMEffTS 

UM  Is  developed  by  Indexing  tne  alio^^^ance  area  total  premium  to  each  Washington  tx:  area  total  premium 
MEO  is  not  Indexed. 


Honda   Ford  Chev 


Bl 

376 

376 

376 

PO 

— 

-- 

— 

UM 

60 

58 

93 

CM 

347 

265 

515 

CL 

648 

571 

1664 

MED 

— 

— 

— 

Bl 

397 

397 

397 

PO 

-• 

.. 

.. 

UM 

109 

108 

175 

CM 

432 

377 

637 

CL 

709 

662 

1775 

MED 

— 

-- 

— 

Bl 

396 

396 

396 

PO 

— 

— 

— 

UM 

S8 

56 

93 

CM 

413 

322 

S63 

CL 

653 

580 

1673 

MB) 

~ 

— 

— 

108-5 


0^-24/94 
iaS2AM 
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TRANSPORTATION  ANALYSIS 
[Location:  Honolulu,  HI;  Date  Prepared:  05-Nov-93;  Summer  1993  Survey) 

Vehicle 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

1    Hnrvia  CiJi, 

DX4DrSdn1.5L4Cyl.. 
GL  4  Dr  Sedan  3.CL  6  Cy 
Blazer  4WD  2  Dr  4.3L  6  Cy 

7079 
7394 
9594 

5045 
60e5 
6S54 

1-10.29 

0    Fnrrt  Taurii 

130.14 

3.  Chevy  SI  0 

1                 

139.58 

Averag 

Irxjpx                                                                          - 

1?6.S0 

TRANSPORTATION  SUMWARY 

Category 

Categcr,'  in- 
dexes 

Lower  income 

M'ddle  srcome 

UpDC-'  if 

come 

Weights 

Subtot 

Wcatnts 

Subtot 

Weighis 

Sub:ol     . 

Private  Transt 
Public  Transp 

ortation 

irtation  

eights  

lexes: 

■ 

}  

135.80 
8302 

94.80 
520 

129.b5 
4  32 

93.32 
5.68 

129,03 

4  72 

93.55 
6.-5 

127 .98 
5.35 

Total  V, 
Total  !r 

100.00 

100  00 

100  00 

= 

134  01 

133.75 

Midd 

Upp« 

: 

133.33 

TRANSPORTATION  AnALYS  S 
(Location:  Hawaii  County,  HI;  Date  Prepared:  17-Feb-94,  Si^rrmer  1993  £jrve,] 

Vehicle 

Total  annual 
ccsl 

Tctc!  coct 
DC  area 

Ir^iex 

.. 

DX  4  Dr  Sdn  1.5L4  Cyl  .. 
;  GL  4  Dr  Sedan  3.0L  6  Cy 
Blazer  4W 0  2  Dr  4.3L  6  C5 

6983 
7852 
9471 

50^6 
C>Cj6 
6854 

13839 

9    Ford  Tauru 

1 

129  44 

3.  Chevy  S10 

/I     ;..   .: 

133.18 

Averag 

!  Index 

13534 

- 

Transportation  Summary 

Category 

Category  in- 
dexes 

Lower  income 

MiC?die  incorre 

Upper  : 

Tcome 

Weights 

Subtot 

We 'QMS 

Subtot 

We>gh?s 

Subtot 

Private  Trans 
Public  Transp 

ortation 

irtation  

135.34 
37.54 

94.80 
5.20 

128.30 
455 

9432 
5.68 

127.65 
497 

93  55 
6  45 

126.61 
5.65 

Total  V 
Total  Ir 

1  nw< 

100.00 

132.85 

-:C<?C0 

-.00  00 

dexes: 

r 

e 

r  

Midc 

132  62 

Upp< 

132  26 

Transportation  Analysis 

[Location:  Kauai  County.  HI;  Date  prepared  22-Oct-93;  Sorrmer  i993  Suivey] 

Vehicle 

Total  annual 
cost 

Total  cost 
DC  area 

index 

1.  Honda  Civi 
?    Ford  Tauri 

;  DX  4  Dr  Sdn  1  6L  4  Cyl 
i  GL  4  Dr  Sedan  3.0L  6  Cy 
Blazer  4WD  2  Dr  4  3L  6  C 

1                                     

6830 
7712 

9414 

5046 
6066 
t,854 

127.13 

3.  Chevy  SlO 

yl                .                

137  35 

Averac 

i  *ndGx                                              -rf 

133.28 

Transportation  Suj/mary 

Category 

Carego'v  in- 
dexes 

Lower  incoT.e 

K^cdle  income 

Uptver 

r^;orre 

~ 

Weights 

Sut;tol 

'.Ve  grts      \       Subtot 

We.'gh's 

SubtDt 

Private  Trans 

XDrtation 

133  28 

94.80 

126  35 

94  32 

125.71 

93  55 

■•24  Co 
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Transportation  Summary— Continued 


Category 


Public  Transportation 

Total  Weights  . 
Total  Irxlexes: 

Lower  

Middle  

Upper 


Category  in- 
dexes 


87.46 


Lower  income 


Weights 


5.20 


100.00 


Subtot 


4.55 


130.90 


Middle  income 


Weights 


5.68 


100.00 


Subtot 


4.97 


130.68 


Upper  income 


Weights 


6.45 


100.00 


Subtot 


5.64 


130.32 


Transportation  Analysis 

(Location:  Maui  County.  HI;  Date  prepared:  22-Oct-93;  Summer  1993  Survey) 


Vehicle 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

1    Honda  Civic  DX  4  Dr  Sdn  1 .5L  4  Cyl  . 
2.  Ford  Taurus  GL  4  Dr  Sedan  3.0L  6  Cy 
3  Chevy  SlO  Blazer  4WD  2  Dr  4.3L  6  C 

6964 
7803 
9453 

5046 
6066 
6854 



1 

138.01 

yl 

128.64 

137  92 

Average  Index 

11^  DC 

■— 1 

Transportation  Summary 

v: :  1.     •    ■:- — " 

Category 

Category  in- 
dexes 

Lower  irx;ome 

Middle  income 

Upper  income 

■ 

Weights 

Subtot 

Weights 

Subtot 

Weights 

Subtot 

Private  Transportation 

134  86 
88  02 

94  80 
5.20 

127.85 
4.58 

94.32 
5.68 

127.20 
5.00 

93.55 
6.45 

Public  Transportation  

12616 

568 

Total  Weights  

100.00 

100  00 

100.00 

Total  Indexes: 
Lower  

132.43 

Middle 

132.20 

Upper  

- -1"  '  M_ 

131.84 

Transportation  Analysis 

[Location:  Guam,  Date  prepared:  24-Mar-94;  Summer  1993  Survey] 


Vehicle 


1   Honda  Crvic  DX  4  Dr  Sdn  1  5L  4  Cyl 

2.  Ford  Taurus  GL  4  Dr  Sedan  3.0L  6  Cyl  . 
3  Chevy  SiO  Blazer  4WD  2  Dr  4.3L  6  Cyl 


Average  Index 


Total  annual 
cost 


6762 
7927 
9223 


Total  cost 
DC  area 


5046 
6066 
6854 


Index 


134  01 
130.68 
134  56 


133.08 


Transportation  Summary 


Category 

Category  in- 
dexL-s 

Lower 

income 

Middle 

income 

Upper  1 

ncome 

Weights 

Subtot 

Weights 

Subtot 

Weights 

Subtot 

Private  Transportation 

133.08 
181.60 

94.80 
5.20 

126.16 
9.60 

94.32 
5.68 

125.52 
10.49 

93.55 
6.45 

Public  Transportation 

124  50 

11.91 

Total  Weigtrts  

100  00 

100.00 

100.00 

Total  Indexes: 

Lower 

135.76 

Middle 

136.01 

Upper 

136.41 

27392 
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Transportation  Awalvsss 

[Location:  Puerto  Rico;  Date  prepare*  24-Mar-94;  SuTTTfeF  tSSS  Survey) 


Vehicle 


Total  annual 
cosi 


Total  cost 
DC  area 


irxie> 


C'vc 


1.  Honoa 

2  Ford  Taut 

3  C^evy  SK 

Average 


«  s 


DX  4  Df  Sdni  1,5L  A  Cyl 

GL  4  Dr  Sedan  3  OL  6  Cyl . 
Biaier4'AD2  Dr  4.3L  6  C>l 


6637 
8354 
9343 


SMS 
6066 

6&5.4 


•<3VS3 
■■37.72 
13S31 


Index 


US."*  9 


TRANSPORTATION  SUWV.ARV 


Category 


Category  in- 
dexes 


Lciver  ireome 


M'Odie  rrCCTie 


Weights 


Sublet 


We-QMs 


Subtot 


Uppe*  irco""^£ 


Weights      j       S>.t'ct 


Private  Tranj  sortati 
Public  Trarisi  ortati 

Total  Wdights 
Tctat  Inc  Erjes: 

Lower 

Middl€ 

Upper 


en 

'?or>  . 


135.19 

104  84 


94  80 

5.20 


125.-6 

5-:5  ! 


94  32 
5  6S 


••27.51 
5  95 


93  55 
6  45 


■•25.47 

6,75 


100.  CO 


:oco 


i33.e-i 


133.46 


^00  OD 


133  23 


Transportation  Analyses 

jLocat'on:  Virgirv  Islands:  Date  prepared  24-Ma'-94;  SjTiTve'  i9&3  Survey) 


Vehicle 


Total  annual 
cost 


Total  cost 
DC  area     I 


■  r<S€> 


1.  Honda  Ci\ic  DX  4  Dr  Son  1  5L  4  Cyl 

2  Ford  Taur  !S  GL  4  D'  Sedan  3  OL  6  Cyl 

3  Chevy  S1^  Blazer  4WD  2  Dr  4  3L  6  Cyl 

Averaie  trxiet 


6735 
7973 
S770 


50^6 
6^4 


133  47 

•31  44 
•42  54 


^35.82 


Transportation  Sumwarv 


Cateco'-> 


Category  ir> 
dexes 


Lower  inccme 


Weights 


SuUot 


Midd'e  income 


WetQ^ts 


SuWot 


Upper  r^co-^e 


Weigrits 


Sudot 


Pnvafe  Tran 
PutjIiC  Tr 


ans  O! 


portaiion 
nation  . 


Total 
Total 


Veights 
xlexes: 


135  82 
107  96 


94.80 
520 


^28.76 
5.61 


9432 
£68 


^28.11 
6  13 


93  55 
6^5 


■*27CS 
6.96 


Lov»  ?r 

Mid  He 

Upt  f" 


•00  00 


■34  37 


00  00 


13424 


•00.00 


134.02 


Pw'ELic  Transportation  Cost  An^lvsis  Suv.varv  program 

iSurrmer  ''993  Sur\ey;  Date  preps'ed'  •»7-t^et-£-:j 


Local  on 


Public  trans- 
portation 
cost 


Tota*  cost 
DC  E-ej 


noex 


3  our  V 


Honolulu.  HI 
Hawaii  C 
Kauai  Count 
Maui  County 

Guam  

Puerto  Rico 
Virgin  Island . 


.  HI 

,  HI  ,, 
HI  .. 


480 
506 
506 
509 
■067 
605 
624 


578 
578 
573 
578 
578 
578 
578 


fc3  02 
87  54 

57  46 

£3Ci2 

•84  60 

■04  84 
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Public  Transportation  Composites 

[Summer  1993  Survey;  Date  prepared:  24-Feb-94J 


Lcx^ation 


San  Juan,  PR  . 
Mayaguez.  PR 


Total  Weight 

Puerto  Rico  Cost 


Hilo,  HI    

Kailua  Kona.  HI 


Total  Weight 

Hawaii  County.  HI  Cost 


St.  Croix.  VI  

St.  Thomas.  VI 


Total  Weight  

Virgin  Islands  Cost 


Weights 


84.09 
15.91 


too.oo 


82.25 
17.75 


100.00 


45.73 
54.27 


100.00 


Cost 


5r-j 

646 


606 


506 
506 


506 


623 
624 


624 


MISCELUNEOUS  EXPENSE  ANALYSIS 
[Location:  Honolulu,  HI;  Date  prepared:  05-Nov-93;  Summer  1993  Survey) 


Category/Item 


Medical  Care  

Nonprescription  pain  reliever 

Tetracycline  

Vision  Check  

Dental  Service 

Doctor  Visit  

Hospital  Room 

Health  Insurance  


Category  index  development 


Price 


8.3467 

5.9867 

74.8800 

114.2233 

41,5900 

582.4000 

1.0000 


Pnce  DC 
area 


5.2772 

5.3406 

48.1667 

95.5333 

48.2222 

475.3125 

1.0000 


Ratio 


1.5817 
1.1210 
1.5546 
1.1956 
0.8625 
1.2253 
1.0000 


Weights 


5.0 
12.0 

60 
17.0 
17.0 

6.0 
37.0 


Sublot 


7.91 

13.45 
9.33 

20.33 

14.66 
7.35 

37.00 


Index 


110.03 


Total 

index  development 

Categones 

Category  in- 
dexes 

Lower 

income 

Middle  income 

Upper  income 

Weights 

Subtot 

Weights 

Subtot 

Weights 

Subtot 

1.  Medical  Care 

110.03 
100.00 
100.00 

43.41 
12.38 

44.21 

47.76 
12.38 
44.21 

31.56 
14.90 
53.54 

34.73 
14.90 
53.54 

22.40 
16.85 
60.75 

2.  Cash  Contnbutions  

24.65 

3.  Personal  In&'Pension 

16.85 

60,75 

Total  Weights 

100.00 

100.00 

100.00 

Total  Indexes: 

Lower 

Middle 

Uooer 

104.35 

103.17 

102.25 

Miscellaneous  Expense  Analysis 

[Location:  Hilo.  HI;  Date  prepared:  05-Nov-93;  Summer  1993  Survey] 


Category/Item 

Category  inde) 

development 

Price 

Price  DC 
area 

Ratio 

Weights 

Subtot 

Index 

Medical  Care  

116.92 

Nonprescnption  pain  reliever  

7.6100 

7.3633 

61.5667 

116.6.533 

39.8600 

1084.7200 

1.0000 

5.2772 

5.3406 

48.1667 

95.5333 

48.2222 

475.3125 

1.0000 

1.4421 
1.3787 
1 .2782 
1 .221 1 
0.8266 
2.2821 
1 .0000 

50 

12.0 

6.0 

17.0 

17.0 

6.0 

37.0 

7.21 
16.54 

7.67 
20.76 
14.05 
13.69 

37.0 

Tetracycline  

Vision  Check  

Dental  Service 

Doctor  Visit 

Hospital  Room 

Hf^alth  Insurance  

27394 
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Categories 

■   ^ 

Total  inde*  development 

Category  in- 
dexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtot 

Weights 

Subtot 

Weights 

Subtot 

1  Medical  Can 

116.92 
100.00 
100.00 

43.41 
12.38 
44.21 

50.75 
12.38 
4421 

31.56 
14.90 
53.54 

36.90 
14.90 
53.54 

22.40 
16.85 
60.75 

26  19 

2  Cash  Contril 

utions  

16  85 

3  Persora*  Irts 

Pension     

60  75 

KjhtS   

Tota>W< 

Total  irx 

Low«f 

100.00 

107.34 

100.00 

100.00 

Bxes; 

MIddk 

- 

• 

105.34 

Uppe* 

103  79                 1 

MlSCELLAIslEOUS  EXPEfstSE  ANALYSIS 
[Location;  Kailua  Kona.  HI;  Date  prepared;  05-Nov-93;  Summei  1993  Survey] 

Category 

Item 

Category  index  development 

Pnce 

Pnce  DC 
area 

Ratio 

Weights 

Subtot 

Index 

MedtcalCare  . 

^^F^  9B 

Nonprescriptior 

pain  relievef  

8.2760 

73367 

68.2000 

160.5067 

67.2533 

1044.1600 

1.0000 

5.2772 

5.3406 

48.1667 

95.5a\'^ 

48.2222 

475.3125 

1.0000 

1.5683 
1.3738 
1.4159 
1.6801 
1.3947 
2.1968 
1.0000 

5.0 
12.0 

6.0 
17.0 
17.0 

6.0 
37.0 

7.84 
16.49 

8.50 
28.56 
2371 
13.18 
37.00 

w 

Tetracycline  ... 

Vision  Chech  . 

Dental  Servce 

Doctor  Visit  .... 

Hospital  Room 

Hearth  Insurarx 

e  

- 

1 

;ategones 

Total  index  development 

Category  irv 
dexes 

Lower  income 

Middle  income 

Upper  Income 

Weights 

Subtot 

Weights 

Subtot 

Weights 

Subtot 

1 .  Medical  Cari 

136.28 
100.00 
100.00 

43.41 
12.38 
44.21 

58.73 
12.38 
44.21 

31.56 
14.90 
53.54 

42.69 
14.90 
53.54 

22.40 
16.85 
60.75 

30  30 

2.  Cash  Contril 

utions  

16  85 

3  Personal  Ins 

Pension 

iqhts  

60.75 

Total  W< 

100.00 

100.00 

100.00 

Total  Inc 
Lowef 

Bxes; 

115.32 

Mxjdie 

111.13 

Upper 

- -. 

myon 

" 

1 

Miscellaneous  Expense  Analysis— Hawaii  Coumty  Composite 

[Summer  1993  Survey;  Date  prepared;  24-Feb-94) 

Location 

Weights 

Totaf  indexes                                1 

Lower  in- 
come 

Middle  in- 
come 

Upper  in- 
come 

HHo,  HI  

82.25 
17.75 

107.34 
115.32 

105.34 
111.13 

103  79 

Kailua  Kona,  H 

107  90 

ight 

Total  W( 

100.00 

7 

Compos 

e  indexes  

108.76 

106.3 

104  52 

- 

Miscellaneous  Expense  Analysis 

[Location:  Kauai  County.  HI;  Date  prepared;  05-Nov-93,  Summer  i993  Survey) 

Category 

Item 

Category  index  development                                                              1 

Price 

Price 
DC  area 

Ratio 

Weights 

Subtot 

Index 

Medical  Care 

117  97 

Nonprescnptiof 

pain  reliever 

8.2767 

7.6500 

63.7867 

52772 

5.3406 
48  16S7 

1.5684 
14324 
1  X?^ 

5.0 
12.0 

7.84 

17.19 

7c« 

Tetracycline  ... 

Vision  Chech  . 
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Miscellaneous  Expense  Analysis— Continued 

(Location:  Kauai  County.  HI;  Date  prepared:  05-Nov-93;  Summer  1993  Survey) 


Category/Item 


Dental  Service  .... 

Doctor  Visit 

Hospital  Room  .... 
Health  Insurance 


Category  index  development 


Pnce 


119.7467 

53.3867 

565.8000 

1.0000 


Price 
DC  area 


95.5333 

48.2222 

475.3125 

1.0000 


Ratio 


1,2535 
1.1071 
1.1925 
1.0000 


Weights 


17.0 

17.0 

6.0 

37.0 


Subtot 


21.31 

18.82 

7.16 

37.00 


Index 


Total  index  devetopnnent 

Categories 

Category  in- 
dexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtot 

Weights 

Subtot            Weights 

Subtot 

1.  Medical  Care 

2.  Cash  Contnbutions  

117.27 
100.00 
100.00 

43.41 
12.38 

44.21 

50.91 
12.38 

44.21 

31.56 
14.90 
53.54 

37.01 
14.90 
53  54 

22.40 
16.85 
60  75 

26.27 

3.  Personal  Ins/Pension 

16.85 

60.75 

Total  Weights  

100.00 

100.00 

100.00 

Total  Indexes: 

Lower 

Middle 

107.50 

Upper  

106.45 

103.87 

Miscellaneous  Expense  Analysis 

(Location:  Maui  County,  HI;  Date  prepared:  05-Nov-93;  Summer  1993  Survey) 


Category/Item 


Medical  Care  

Nonprescripbon  pain  reliever 

Tetracycline  

Vision  Check  

Denta)  Service 

Doctor  Visit 

Hospital  Room 

Health  Insurance 


Category  index  devetopment 


Price 


8  4167 

6.8467 

60.7367 

139.7333 

61.2967 

1023.3600 

1.0000 


Price  DC 
area 


Ratio 


Weights 


Subtotal 


5.2772 

5.3406 

48.1667 

95.5333 

48.2222 

475.3125 

1.0000 


1.5949 
1.2820 
1.2610 
1.4627 
1.2711 
2.1530 
1.0000 


5.0 

7.97 

12.0 

15.38 

6.0 

7.57 

17.0 

24.87 

17.0 

21.61 

6.0 

12.92 

37.0 

37.00 

Index 


127.32 


Total  index  development 

Categories 

Category  in- 
dexes 

Lower 

income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Medical  Care 

127.32 
100.00 
100.00 

43.41 
12.38 
44.21 

55.27 
12.38 

44.21 

31.56 
14.90 
53.54 

40.18 
14.90 
53.54 

22.40 
16.85 
60.75 

2.  Cash  ContntKJtJons  

2852 

3.  Personal  Ins/Pension 

16.85 

60.75 

Total  Weights 

100.00 

100.00 

100.00 

Total  Indexes: 
Lower 

111.86 

Middle 

108.62 

Upper 

106.12 

Miscellaneous  Expense  Analysis 

[Location:  Guam;  Date  prepared:  05-Nov-93;  Summer  1993  Survey] 


Category/Item 


Medical  Care  

Nonprescription  pain  reliever 

Tetracycline  

Vision  Check  


Category  Index 

Development 

Price 

Price  DC 
area 

Ratio 

Weights 

Subtotal 

Index 

103.18 

9.5967 

4.9333 

20.0000 

5.2772 
5.3406 

48.1667 

1.8185 
0.9237 

0.4152 

5.0 

12.0 

6.0 

9.09 

11.08 

2.49 

27396 
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Miscellaneous  ExptNSE  Analysis— Contimiecf  . 

[Locatren:  Guanv  Date  prepared:  05-Nov-93;  Summer  1993  Survey! 

Category.'ltem 

Category  Index  Development 

Pnce 

Pnce  DC 
area 

Ratio 

Weights 

Subtotal 

Index 

Dental  Service 

157.6667 

35.6667 

229.1000 

1,0000 

96.5333 

48.2222 

475.3125 

1.0000 

1.6504 
0.7396 
0.4820 
1.0000 

17.0 

17.0 

6.0 

37.00 

28.06 

12.57 

2.89 

37.00 

Doctor  \/iSit 

Hcsprtai  Room  . 
Heaitti  Insuranc 

, 

iiegories 

Total  Index  Development 

C 

Category  in- 
dexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Medical  Care 

2.  Cash  Con' *• 
3  Pcfsonal  lns>l 

Sons  

"enston _  

t03.l8 
100.00 
100.00 

43.41 
12.38 

44.21 

44.79 
12.38 
44.21 

31.56 
14.90 
53.54 

32.56 
14.90 
53.54 

22.40 
16.85 
60.75 

23.11 
16.85 
60.75 

;ws _...-. 

Total  Wei 
Total  Index* 
Lower 



100.00 

100.00 

100.00 

;0i.38 

Mkkfle  ... 

101.00 

Upper  „.. 

ly/llSCELLANEOOS  EXPEr*SC  ANALYSIS 
tLocationc  Mayagoez.  PR;  Date  prepared:  05-Nov-93;  Summer  i993  Survey] 

Category/ttem 

Category  index  development 

Price 

Price  DC 
area 

Ratio 

Weights 

Subtot 

Index 

Morfcal  rarf' 

70.4T 

Nonprescnpoon 
Tetracydine  

lain  reliever  

4.7233 

3.6000 

26.6667 

45.0000 

20.0000 

194.5000 

T.OOOO 

5.2772 

5.3406 

48.1667 

96.5333 

48.2222 

475.3125 

1.0000 

0.8950 
0.6741 
0.5536 
0.4710 
0.4147 
0.4092 
t.OOGO 

5.0 

12.0 
6.0 

17.0 

17.0 
6.0 

37.0 

4.48 
8.09 
3.32 
8.01 
7.05 
2.46 
37.00 

■=£ 

Vision  check  .... 
Dental  service  . 

— - 

• 

Doctor  visit  

Hospital  room  .. 
Health  insurano 

- - — 



"■'■"       

itegories 

Total  index  development 

C 

Category  in- 
dexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

SuCtOt 

Weights 

Subtot 

Weights 

Subtot 

y.  Medical  Care 
2.  Cash  Contril> 
3-  Pefsonal  ins.j 

tions  _ 

"•ension 

3^«5 -...- 

xes: 

70.41 
100.00 
KW.OO 

43.41 
12.38 
44.21 

30.56 
12.38 
44.21 

31.56 
14.90 
53.54 

22.22 

14.90 
53.54 

22.40 
16.85 
60.75 

15J7 
16.85 
60.75 

Total  Wei 

Total  mrt 

Lower 

100.00 

87.15 

100.00 

90.66 

100.00 

; 

Middle 

- - 

Upper 

93.37 

Miscellaneous  Expense  Analysis 

[Location:  San  Juan,  PR;  Date  prepared:  05-Nov-93;  Summer  1993  Survey) 

Category/Item 

Category  index  development 

Pnce 

Price  DC 
area 

Ratio 

.  Weights 

Subtot 

Index 

Medical  Care   .. 

7a09 

Nonprescriptiofi 
Tetracycline    ._. 
Visioo  Chech  ... 

5.7017 

3.26a'^ 

31.6667 

62.3333 

5.2772 

5.3406 

48.1667 

95  5333 

T.0804 
0.6110 
0.6574 
0.6525 

5.0 
12.0 

6.0 
17.0 

S40 
7.33 

3.94 
11.09 

Dental  Service  . 
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MiscELtANEOUs  Ekpensc  Analvs»s— Continued 

(Location:  San  Juaa  PR;  Date  prepared:  05-^»ov-^3;  Summer  r993  Sorwy] 



Category /Item 

Category  index  development 

Price 

Price  DC 
area 

Ratio 

Weights 

Subtot 

index 

Ooctof  Visit  „ „ 

30.6667 

200.0000 

1.0000 

48  ???? 

475.3125 

1.0000 

0KVi9 
0.4208 
1.0000 

17.0 

6.0 

37.0 

10.81 
37.00 

Hospital  Room  „.„ _ .,. 

Healtti  Insurance _ 

:•• 

Total  index  development 

Categories 

Category  in- 
dexes 

Lower  income 

Middle  income 

Upper  income 

Weights     , 

Subtot 

Weight 

Subtot 

WeighU 

Subtot 

1.  Medical  Care 

78.09 

100.00 : 

100.00 

43.41 
12.38 
44.21 

33.90 
12.38 

44.21 

31.56 
14.90 
53.54 

24.65 

,14.90 

53.54 

22.40 
16.85 
60.75 

2.  Cash  Contributions  

17.49 

3.  PersonaNns/P«nsion 

16.85 

6075 

Total  Weights 

100.00 

100.00 

100.00 

Total  Indexes: 
Lower  ..._ 

90.49 

Middle  _ 

93!b9 



"— •"" 

Upper  ..„ _ 

95.09 

Miscellaneous  Expense  Analysis— Puerto  Rico  Composite 

[Summer  1993  survey;  Date  prepared:  24-Fet>-94J 


Location 


San  Juan,  PR  

Mayaguez,  PR _. 

Total  weight ._ 

Composite  indexes 


Total  irxtexes 


Weights 


84.09 
15.91 


100.00 


Lower  in- 
come 


90.49 
87.15 


89.96 


Middle  in- 
come 


93,09 
90.66 


92.70 


Upper  in- 
come 


95.09 
93.37 


94.82 


Miscellaneous  Expense  Analysis 

(Location:  St.  Croix.  VI;  Date  prepared:  28-f  eb-94;  Summer  1993  Sun/eyJ 


Category/item 


Medical  Care  

Nonprescription  pain  reliever 

Tetracycline  

Vision  Ctieck  „ 

Dental  Serrice „ 

Doctor  Visit _ 

Hospital  Room _ 

Health  Insurance 


Category  mdex  development 


Price 


6.5780 

5.3300 

45.0000 

67.5000 

50.0000 

330.0000 

1.0000 


Price  DC 
area 


5.2772 

5.3406 

48.1667 

95.5333 

48.2222 

475.3125 

1.0000 


Ratio 


1.2465 
0.9980 
0.9343 
0.7066 
1.0369 
0.6943 
1.0000 


Weights 


5.0 
12.0 

6.0 
17.0 
17.0 

6.0 
37.0 


Subtot 


6.23 
11.98 

5.61 
12.01 
17.63 

4.17 
37.00 


Index 


94.63 


Total  index  development 

Categories 

Category  in- 
dexes 

Lower  irx»me 

Middle  income 

Upper  inoon)e 

Weights 

Subtot 

Weights 

Subtot 

Weights 

Subtot 

1.  Medical  Care  ...  ._ „ 

2.  Cash  Contributions  

94.63 

100.000 

lOOiX) 

43.41 
12.38 

44.21 

41.08 
12.38 
44.21 

31.56 
14.90 
53.54 

29.87 
14.90 
53.54 

22.40 
16.85 
60.75 

21.20 
16.85 

60.75 

3.  Personal  Ins/Pension _ 

Total  Weights  

100.00 

100.00 

100.00 

97.67 
98.31 
98.80 

Total  Indexes; 
Lower 

— 

Middle  

Upper 

27398 
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Miscellaneous  Expense  Analysis 

(Location:  St  Thomas,  VI;  Date  prepared:  2&-Fet>-94  Summer  1993  Survey] 

» 

Category/Item 

Category  index  development 

19 

Price 

Price  DC 
area 

Ratio 

Weights 

Subtot 

Index 

Medical  Care 
Nonpiescriptii 
Tetracycline 
Vision  Check 
Dental  Servic 
Doctor  Visit  ., 
Hospital  Roor 
Health  Insura 

9 

115.95 

n  pain  reliever  

8.2233 

10.9167 
46.6567 
86.3333 
56.6667 
435.0000 
1.0000 

5  277 

1.5583 

2.0441 
0.9689 
0.9037 
1.1751 
0.9152 
1.0000 

5.0 

12.0 
6.0 

17.0 

17.0 
6.0 

37.0 

7.79 

24.53 
5.81 

15.33 

19.98 
5.49 

37.00 

5.3406 

48.1667 

95.5333 

48.2222 

475.3125 

1.0000 

, 

1      

■•  -    ■       , 

ice           

1 

5S 

Categories 

Total  index  development 

Category  in- 
dexes 

Lower 

ncome 

Middle 

income 

Upper  iriCorT>e 

^ 

Weights 

Subtot 

Weights 

Subtot 

Weights 

Suttol                   1 

1 

1 .  Medical  C£ 

2.  Cash  Conti 

3.  Personal  Ir 

Total  V 

Total  If 

Low( 

MidC 

Upp< 

e 

115.96 
100.00 
100.00 

43.41 
12.38 

44.21 

50.34 
12.38 
44.21 

31.56 
14.90 
53.54 

36.60 
14.90 

53.54 

22.40 
1685 
6075 

25.98 

^^ 

butions  

16.85 

0 

5/Pension 

60.75 

^/ 

eights         

4 

100.00 

3 

100.00 

100.00 

1 

dexes: 

r  

e 

r 

106.9 

105.04 

_ 

103.58 

Miscellaneous  Expense  Analysis— Virgin  Islands  Composite 

[Summer  1993  Survey;  »Date  prepared:  24-Fet>-94] 

IV 

Total  indexes                                       1 

1  T 

Weights 

Lower  irv 
come 

Middle  in- 
come 

Upper  in^ 
come 

St.  Croix.  VI 
St.  Thomas,  \ 

Total  * 
Compc 

45.73 
54.27 

97.67- 
106.93 

98.31 
105  04 

98.80 

6 

1 

eight 

site  indexes                                               „ 

103  58 

100.00 

102.70 

101  39 

)94 

lUi.yo 

Appen 

)ix  13.— Federal  Employment  Weights  Within  a  Single  Allowance  Area;  Multiple 

[Summer  1993  Survey;  Date  prepared:  24-Feb-94] 

Survey  Areas 

Location 

1990 

1992 

1993 

Average 

V.'etghts 

Hawaii  Count 
Hilo,  HI  . 
Kailua  K( 

Total  . 

231 
58 

243 
47 

250 
52 

241 
52 

82  25 

na,  HI  

17.75 

293 

100  00 

Puerto  Rico: 
San  Juar 
Mayague 

Total  . 

PR,„    

2932 
1257 

5074 
625 

5135 
606 

43S0 
829 

S4  09 

;,  PR 

15.91 

5209 

100  00 

Virgin  Islands 
St.  Cioix 
St.  Thom 

Total  . 

VI  

IS.  VI  

209 
221 

148 
180 

142 
190 

165 
197 

45.73 
54  27 

363 

100  00 
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Federal  Employment  Weights  Wnnm  a  Single  Allowance  Area;  Multiple  Income 

[Summer  1993  Survey;  Date  prepared:  24-Feb-94] 


Levels 


Appendix  14.— Component  Expenditure  Amounts 

(Date  prepared:  24-Mar  93] 


Reference  Wts/Amts  .. 

Location: 

Honolulu.  HI '  

Hawaii  County,  HI 

Kauai  County.  HI 

Maut  County.  HI  .. 

Guam  

Puerto  Rico  

Virgin  islands  


Indexes 


Incomes 


18,000 
28,400 
45.200 

Lower 
Middle 
Upper 
Lower 
Middle 
Upper 
Lower 
Middle 
Upper 
Lower 
Middle 
Upper 
Lower 
Middle 
Upper 
Lower 
Middle 
Upper 
Lower 
Middle 


CG&S 


39.59 
39.15 
38.74 

117.27 
116.17 
115.13 
108.66 
107.58 
106.56 
117.82 
116.36 
114.99 
121.02 
119.70 
118.46 
116.61 
116.49 
116.36 
98.69 
98.63 
98.54 
107.99 
107.70 


Own 


24  35 
23.48 
22  66 

157.72 
200.60 
141.61 
111.98 
118.65 
85.19 
138.11 
140.69 
105.99 
141.94 
158.11 
117.20 
145.11 
147.14 
120.19 
58.18 
63.56 
63.65 
138.34 
158.64 


Rent 


24.35 
23.48 
22.66 

134.06 

121.49 

99.34 

96.64 

94.54 

74.22 

151.16 

131.99 

117.36 

109.43 

103.82 

88.44 

135.24 

133.58 

136.21 

109.62 

121.00 

131.27 

128.47 

132.50 


Trn 


20.76 
20.33 
19.94 

134.01 
133.75 
133.33 
132.85 
132.62 
132.26 
130.90 
130.68 
130.32 
132.43 
132.20 
131.84 
135.76 
136.01 
136.41 
13361 
133.46 
133.23 
134.37 
134.24 


Misc 


15.30 
17.04 
18.66 

104.35 
103.17 
102.25 
108.76 
106.37 
104.52 
107.50 
105.45 
103.87 
111.86 
108.62 
106.12 
101.38 
101.00 
100.71 
89.96 
92.70 
94.82 
102.70 
101.96 


Amounts 


CG&S 


7.126 
11.119 
17,510 

8.357 
12.917 
20.159 

7.743 
1 1 .962 
18.659 

8,396 
12,938 
20,135 

8,624 
13,309 
20,742 

8,310 
12,953 
20.375 

7,033 
10,967 
17,254 

7.695 
1 1 .975 


Own 


4.383 

6.668 

10,242 

6.913 

13,376 

14.504 

4,908 

7.912 

8.725 

6.053 

9.381 

10.855 

6.221 

10.543 

12.004 

6,360 

9,811 

12.310 

2.550 

4.238 

6.519 

6.063 

10.578 


Rent 


4.383 

6.668 

10.242 

5.876 
8,101 

10,174 
4,236 
6,304 
7,602 
6,625 
8,801 

12,020 
4.796 
6,923 
9,058 
5.928 
8.907 

13.951 
4.805 
8,068 

13,445 
5,631 
8,835 


Trn 


3,737 
5,774 
9,013 

5.008 
7.723 

12.017 
4,965 
7,657 

1,1921 
4,892 
7,545 

1 1 ,746 
4.949 
7.633 

11.883 
5,073 
7,853 

12,295 
4,993 
7,706 

12,008 
5.021 
7.751 


Location 

Income  level 

1990 

1992 

1993 

Average 

Weights 

Honolulu.  HI ,.. 

Low 

5307 
4496 
3946 

4789 
4567 
4248 

4346 
4540 
4344 

4814 
4534 
4179 

35.59 
33.52 
30.89 

Middle 

Upper 

Total 

13527 

100.00 

Hawaii  County.  HI 

Low  „ 

Middle 

102 

114 

73 

129 

133 

77 

122 

145 

85 

118 

131 

78 

36.09 
40.06 
23.85 

Upper 

Total 

327 

100.00 

Ka'jai  County.  HI  

Low 

51 
97 
70 

53 

94 
71 

71 
94 
78 

58 
95 
73 

25.66 
42.04 
32.30 

Middle 

Upper 

Total 

,.,.., 

226 

100.00 

Waui  County.  HI 

Low 

Middle 

IJpper 

26 
52 
46 

29 

61 
44 

37 
56 
51 

31 
56 
47 

23.13 
41.80 
35.07 

Total 

134 

100.00 

Guam  

Low 

Middle 

LJpper 

949 
593 
334 

1010 
650 
387 

1061 
696 
437 

1007 
646 
386 

49.39 
31.68 
18.93 

Total „.,. 

2039 

100  00 

Puerto  Rico 

Low 

Middle 

Upper 

1763 

1592 

834 

2535 
2133 
1047 

2330 
2287 
1140 

2209 
2004 
1007 

4232 
38.39 
19.29 

Total 

_ 

5220 

100.00 

Virgin  Islands  

Low 

Middle 

Upper 

214 

153 

63 

125 

139 

64 

128 

133 

71 

156 

142 

66 

42.86 
39.01 
18.13 

Total .....: 

364 

100.00 

Misc 


2.754 
4.839 
8,434 

2,874 
4.992 
8,624 
2,995 
5,147 
8,815 
2,961 
5,103 
8,760 
3,081 
5,256 
8,950 
2,792 
4,887 
8.494 
2.477 
4.486 
7.997 
2.828 
4.934 
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Appendix  14.— Component  Expenditure  Amounts— Continued 

IDate  prepared:  24-Mar  93) 

Indexes 

Amounts 

Incomes 

CG&S 

Own 

Rent 

Tin 

fv/ 

'iSC 

CG&S 

Own 

Rent 

Trm 

Msc 

Upper 

10741 

115  20 

111.82 

.  134  02 

101  39 

18,807 

1 1 .799 

11.453 

12079 

£551 

'  Cir>'  and  ( 

JunTy 

Component  Expenditure  Amounts  (Incorporat 

iOate  prepared;  24,  Mar  93) 

iNG  Military  Prices) 

& 

Indexes 

Amounts 

Incomes 

CG&S 

Own 

Rent 

TRN 

M'Sc 

CG&S 

Own 

Rent 

TRr-j 

Msc 

Rete'ence  W 

LocaifOn: 
Honolulu 
(City  a 
Count 

Guam  (K 

Puerto  F 
(Mil)   . 

HI 

)  (^'•■) 
»i)  .   . 

CO 

18.000 
28400 
45.200 

Lower 
Middle 
Upper 
Lowe* 
Midd-e 
Upper 

Lower 
Middle 
Upper 

39  59 
39.15 
38  74 

110.27 
109.37 
108  54 
110.87 
112  87 
114  78 

96  18 
96.49 
9676 

2435 
2348 
22  66 

157  72 
200.60 
141  61 

145.11 
147  14 
12019 

58  18 
63  56 
5365 

24.35 
23.48 
22  66 

134  06 
121.49 
99  34 
135.24 
133.58 
13621 

109  62 
121.00 
13127 

20.76 
20.33 

19.94 

13401 
133.75 
133.33 

135  76 

136  01 
13641 

133.61 
133.46 
133.23 

15.30 
1704 
■8  66 

1W35 
103.17 
102.25 
101  38 
101.00 
100  71 

89.96 
92.70 
94  82 

7.126 
11.119 
17,510 

7.858 
12,161 
19.005 

7.901 
12,550 
20.095 

6.854 
10,729 
16.943 

4.383 

6.668 

10.242 

6.913 
13,376 

14.504 

6.360 

9.811 

■•2.310 

2.550 
4.238 
6.519 

4.383 

6.658 

10,242 

5.876 
8,101 

10,174 
5.928 
8,907 

13.951 

4.805 
8,068 

13.445 

3,737 

5,774 
9  013 

5.0C8 
7,723 

12,017 
5.073 
7.853 

12.295 

4.993 

7,706 

12.008 

2.754 
4  839 

£.4  34 

2-.874 
4.992 
£.624 
2,792 
4  387 

8.4P4 
2.477 

4486 

7.997 

Total  Comparative  Cost  Indexes 

[Date  Prepared:  24-Mar-94] 

Location  ano  inc 

Income 
wghts 

Own 

Rem 

Total 

WDC 

("oex 

18000 
28400 
45200 

35.59 
33  52 
3089 

37.10 
46.91 
62  86 

23152 
39008 
55304 

62  90 
53  09 
37  14 

22115 
33733 
50974 

KX.rVilP 

■ 

Honolulu.  HI 
1  nwpf 

City  and  County): 

22500 
36208 
53696 

1800G 
28400 
45200 

Middle 

upper  . 

; 

y.HI: 

- 

■00  CO 

36731 

29888 

122.90 

Hawaii  Coun 
Lower 
Middle 

3609 
4006 
2385 

20611 
32678 
48120 

19939 
31070 
46997 

20188 

31824 
47703 

18000 
28400 

45200 

Upper  . 

100  00 

31412 

28653 

109  53 

Ka^a>  Count 

,  HI 

25.66 
42.04 
32  20 

22302 
34967 
51496 

22874 
34387 
52661 

22652 
34659 
51929 

18000 
28400 
45200 

MtfldtP 

upper 

99  90 

37107 

3in3 

119  27 

Maui  Count> 
Lower 

Ht: 

23.13 
4180 
35.07 

22875 

36741 
53579 

21450 
33121 

50633 

2^979 
34819 
52485 

18000 
28400 
45200 

Middle 

Upper  . 

100  00 

38045 

31886 

— 

119  32 

Guam 

49  39 
31  68 
1893 

22535 
35504 
53474 

22103 
34600 
55115 

22263 
35024 
54083 

18000 
23400 
45200 

Midoie 

Upper 

- 
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Total  Comparative  Cost  Indexes— Continued 

(Date  Prepared:  24-Mar-94] 


Location  and  Inc 


Puerto  Rico: 
Lower  . 
Middle  .. 
Upper  . 


Virgin  Islands; 

Lower  

Middle 

Upper  


Income 
wghts 


100.00 


42.32 
38.39 
19.29 


100,00 


42.86 
39.01 
18.13 


100.00 


Own 


17053 
27397 
43778 


21607 
35238 
51236 


Rent 


19308 
31227 
50704 


21175 
33495 
50890 


Total 


32329 


18471 
29430 
46350 


28056 


21335 
34313 
51107 


31795 


WDC 


26444 


18000 
28400 
45200 


27239 


18000 
28400 
45200 


26988 


Total  Comparative  Cost  Indexes  (Incorporating  Military  Prices) 

(Date  Prepared:  24-Mar-94] 


27401 


Index 


122.25 


103.00 


117.81 


Location  and  Inc 

Income 
wghts 

Own 

Rent 

Total 

WDC 

Index 

Lower 

18000 
28400 
45200 

35.59 
33.52 
30.89 

37.10 
46.91 
62.86 

22653 
38252 

54150 

62.90 
53.09 
37.14 

21616 
32977 
49820 

Middle 

Upper 

Honolulu.  HI  (City  and  County)  (MIL): 
Lower  

22001 
35452 
52542 

18000 
284000 
452000 

Middle 

Upper  

100 

. 

35944 

29888 

120.26 

Guam  (MIL): 

Lower  

49.39 

31.68 

18.93 

197 

22126 
35101 
54838 

21694 
34197 
53806 

21854 
34621 
45200 

18000 
28400 

Middle 

Upper  

100.00 

31947 

26444 

120.81 

Puerto  Rico  (MIL): 

Lower  

42.32 
38.39 
19.29 

16874 
27159 
43467 

19129 
30989 
50393 

18292 
29192 
46039 

18000 
28400 
45200 

Middle 

Upper  

100.00 

27829 

27239 

102.17 

(FR  Doc.  94-12463  Filed  5-25-94;  8:45  ami 
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DEPARTS  ENT  OF  EDUCATION 
34  CFR  Pa  rts  76  and  298 

State-Adrrjinistered  Programs  and 
Federal,  State,  and  Local  Partnership 
for  Educaiionai  Improvement 


AGENCY:  Eilucat 
ACTION:  Su  3pl 
proposed  iju 


final 

A(  mi 

t  lis  I 


rt^ 


o; 


pr(  gram 


SUMMARY 

issue  the 
part  76  ot 
General 
(EDGAR) 
one  year  tf 
the  final 
would  req 
plan  and 
a  given 
deferral  of 
may  begin 
program, 
the  final 
thed 

before  the 
obligate 
actions  to 
to  full  im 
Managemtfrit 
fo«furthi;r 
Peter  VVatqen 
Education 
room  4091 
2243.  Telebh 
Individua 
telecomm 
(TDD)  ma> 


lecisicn 


"he  Secretary  has  dei-ided  to 

regulations  amending 
e  Education  Department 
inistrative  Regulations 
summer  and  to  defer  for 
eir  application.  Once  issued, 
ulations  amending  part  76 
ire  a  State  to  submit  its  State 
her  related  documents  under 
by  a  date  certain  or  face 
the  dale  on  which  the  State 
to  obligate  funds  under  the 
Secretary  also  defers  until 
ulations  become  effective 
not  to  grant  pre-award  costs 
iate  a  State  may  begin  to 
fupds.  The  Secretary  takes  these 

ssist  States  in  the  transition 
p^emenfation  of  the  Cash 

Improvement  Act  of  1990. 
INFORMATION  CONTACT: 
-Dunn,  U.S.  Department  of 
400  Maryland  Avenue  SW., 
Washington,  DC  20202- 
one:  (202)  401-3690. 
who  use  a 
Jnications  device  for  the  deaf 
call  the  Federal  Information 


The: 

rtg 


ili 


ion. 
emental  notice  of 
emaking. 


Relay  Service  (FIRS)  at  l-«0()-fl 7 7-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPt.EMENTARY  INFORMATION:  On 
[December  16,  1993  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  (58  FR  65856)  that 
proposed  to  amend  34  CFR  76.703  to 
delay  the  date  a  State  may  begin  to 
obligate  funds  under  a  State 
administered  program  if  certain 
circumstances  existed  involving  laft? 
submission  of  a  State  plan.  The 
Secretary  also  stated  his  intention  not  to 
authorize  pre-award  costs  to  any  State 
that  was  late  in  submitting  its  State 
plan.  The  proposed  amendment  and  the 
decision  about  pre-award  costs  were 
made  necessary  by  the  passage  of  the 
Cash  Management  Improvement  Act  of 
1990  (CMIA).  The  effect  of  the  CMIA 
and  the  proposed  rule  are  described  in 
the  NPRM. 

The  Secretary  received  60  comments 
in  response  to  the  NPRM  from  State 
educational  agencies,  State  fiscal  offices, 
a  trust  territory,  the  Treasury 
Department,  and  three  national 
organizations.  Most  States  asked  the 
Department  to  defer  the  proposed  rule 
so  that  it  would  not  apply  to  funds 
made  available  for  obligation  this 
calendar  year.  The  commenters  also 
asked  that  the  Secretary  not  apply  the 
decision  not  to  grant  pre-award  costs 
this  year  if  a  State  is  late  in  submitting 
its  State  plan.  In  addition  to  asking  for 
the  deferrals,  the  commenters  raised 
many  questions  that  must  be  answered 


before  the  nile  can  be  issued  and 
become  effective.  The  Secretary  has 
de<:ided  to  issue  the  final  rule  this 
summer  and  defer  its  applitation  to  the 
submission  of  state  plans  made  in  the 
spring  and  summer  of  1995.  The 
Secretary  al.so  has  decided  to  defer  the 
decision  not  to  grant  pre-award  costs. 
These  decisions  are  intended  to  give 
States  additional  time  to  adjust  their 
State  plan  development  processes  to  the 
timelines  envisioned  for  the  submission 
of  state  plans  in  1995.  This  deferral  will 
also  give  the  Department  the  time 
needed  to  fully  answer  all  of  the 
questions  raised  by  the  commenters  and 
to  make  any  changes  to  the  proposed 
rule  that  may  be  appropriate  in  the  light 
of  the  comments.  Jlowever,  for  this 
transitional  year,  the  Secretary 
encourages  States  to  submit  plans  on  a 
timely  basis,  as  proposed  in  the  NPRM. 

The  Secretary  plans  to  publish  a  final 
rulemaking  document  this  summer  that 
will  apply  to  State  plan  submissions 
made  in  the  spring  or  summer  of  1995. 
That  final  rulemaking  document  will 
amend  34  CFR  76.703  and  implement 
the  decision  not  to  grant  pre-award  costs 
to  a  State  that  is  late  in  submitting  a 
State  plan. 

((Catalog  of  Federiil  Domostii  Assistiirm* 
NumtHJr  d<M>s  not  apply) 
Diitod:  May  19,  1'*94. 

Richard  Riley. 

Secntary'  of  Education. 
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DEPARTMEK  T  OF  EDUCATION 
[CFDA  No:  84.'  01) 

Indian  Vocati  }nal  Education  Training 
Program;  Notice  Inviting  Applications 
for  New  Awa))ds  for  Fiscal  Year  (FY) 
1995 


jbh 


S'oticc  to 
complete  app 
with  the  statute 
and  applica 
the  program 
Dt;partment 
Rejjulations 
contains  all  o 
application 
needed  to 


A  jplicants:  This  notice  is  a 
ication  package.  Together 
authorizing  the  program 
regulations  governing 
ncluding  the  Education 
G3neral  Administrative 
(^DGAR).  the  notice 

the  information, 
fckins.  and  instructions 
,■  for  a  grant  under  this 


I app  iy 


competition. 
Purpose  of 
financial 
certain  schoo 
Department  o 
conduct,  and 
portions  of 
by  and  consistent 
Pericins  Vocat 
Technology 
(Act),  as  amer^ded 


El 


'mgram:  To  provide 

to  Indian  tribes  and 
;  funded  by  the 
the  Interior  to  plan, 
idminister  projects,  or 
jects,  that  are  authorized 

with  the  Carl  D. 
onal  and  Applied 
ucation  Act  of  1990 
20U.S.C.  2301  et 


assi!  tance 


pr) 


Apt  I. 

:  eh  II 


tie 


1  ) 


'  cr 


w  th 
organizations 


st'q 

Eligible .' 
entities  are 
this  program: 

(a)  A  tribal 
tribe  that  is  el 
Secretary  of 
Indian  Self 
Education 
Act  of  April 

(b)  A  Burea 
secondary 

(c)  Any  trib 
funded  schoo 
(a)or(b)ofth 
individually 
consortium 
tribal 

When  seeki 
con.sortium,  ir 
applicants  mupt 
signed  by  all 
and  designating 
consortium  as 
The  consorti 
the  activities 
con.sortium 
bind  each 
and  assurance 
application 
must  submit  t 
with  itsappl 

Deadline  fi 
Applications 
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Transmittal  of 
uly  29,  1994. 
F^nds:  $4,122,387  for  the 
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Ig  for  the  second  12- 
jf  the  24-month  project 
jbjqct  to  the  availability  of 


funds  and  to  a  grantee  meeting  the 
requirements  of  34  CFR  75.2,53. 

Estimated  Range  of  Awards:  $45,000 
to  $595,000  for  the  first  12  months. 

Estimated  Average  Size  of  Awards: 
$374,762. 

Estimated  Number  of  A  wards:  1 1 . 

Note:  The  Departinont  i.s  not  bound  liy  ynv 
estimates  in  this  notico. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Ho-;->i!als,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  80  (Uniform 
Admini.strative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(5)  34  CFR  Part  81  (General  Education 
Provisions  Act — Enforcement). 

(6)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  Part  85  (Governmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(8)  34  CFR  Part  86  (Dnig-Free  Schools 
and  Campuses). 

(b)  The  regulations  for  this  program  in 
34  CFR  Parts  400  and  401. 

Definitions 

Applicants  are  encouraged  to  take 
particular  note  of  the  following  . 
definitions  that  are  contained  in  34  CFR 
401.5: 

"Act  of  April  16,  1934"  means  the 
Federal  law  commonly  known  as  the 
"Johnson-O'Malley  Act."  that  authorizes 
the  Secretary  of  the  Interior  to  make 
contracts  for  the  education  of  Indians 
and  other  purposes. 

"Bureau  "  means  the  Bureau  of  Indian 
Affairs.  Department  of  the  Interior. 

"Bureau-Funded  School"  means — 

(1)  A  Bureau-operated  elementary  or 
secondary  day  or  boarding  school  or  a 
Bureau-operated  dormitory  for  students 
attending  a  school  other  than  a  Bureau 
school; 

(2)  An  elementary  or  secondary 
school  or  a  dormitory  that  receives 
financial  assistance  for  its  operation 
under  a  contract  or  agreement  with  the 
Bureau  under  sections  102,  104(1),  or 
208  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450f.  450h(l),  and  458d;  or 


(3)  A  school  for  which  assistance  is 
provided  under  the  Tribally  Controlled 
Schools  Act  of  1988. 

"Indian  Tribe"  means  any  Indian 
tribe,  band.  Nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  .^ct  (85  Stat. 
688)  that  is  federally  recognized  as 
eligible  for  the  special  programs  and 
servic:es  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

"Tribal  organization"  means  the 
recognized  governing  body  of  nny 
Indian  tribe  or  any  legally  estahii  .had 
organization  of  Indians  that  is 
controlled,  sanctioned,  or  chartered  by 
that  governing  body  or  that  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  the  organization  and  that 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities. 
However,  in  any  case  where  a  contract 
is  let  or  grant  made  to  an  organization 
to  perform  services  benefiting  more  than 
one  Indian  tribe,  the  approval  of  each  of 
those  Indian  tribes  must  be  a 
prerequisite  to  the  letting  or  making  of 
that  contract  or  grant. 

Invitational  Priority 

Under  34  CFR  75.105(c)(1)  the 
Secretary  is  authorized  to  invite 
applications  that  meet  certain  priorities. 
In  this  competition,  the  Secretary  .seeks 
to  encourage  Indian  program  applicants 
to  initiate  and  establish  tech-prep 
projects  that  are  similar  to  those 
operated  by  States  under  the  Perkins 
Act.  Therefore,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority,  although  an  application  that 
meets  this  invitational  priority  will  not 
receive  competitive  or  absolute 
preference  over  applications  that  do  not 
meet  this  priority. 

Projects  that  propose  a  tech-prep 
education  program  that  combines  a 
secondary  and  postsecondary  program 
and  that — 

(a)  Leads  to  an  associate  degree  or 
two-year  certificate; 

(b)  Provides  technical  preparation  in 
at  least  one  field  of  engineering 
technology,  applied  science, 
mechanical,  industrial,  or  practical  art 
or  trade,  or  agriculture,  health,  or 
business; 

(c)  Builds  student  competence  in 
mathematics,  science,  and 
communications  (including  through 
applied  academics)  through  a  sequential 
course  of  study;  and 
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(d)  Leads  to  placement  in 
eraplovTnent. 

Furtlierniore.  the  Seeretarv 
encourages  applicants  addressing  this 
invitational  priority  to  propose  projects 
that  provide  for  the  following; 

(a)  An  articulation  agreement  to  be 
carried  out  between  instructional  and 
service  providers  at  the  secondary  or 
adult  and  poslsecondary  levels. 
("Articulation  agreement"  means  a 
commitment  to  a  program  designed  to 
provide  students  with  a  non-duplicative 
sequence  of  progressive  achievement 
leading  to  competencies  in  a  tech-prep 
education  program.) 

(b)  The  implementation  of  an 
educational  program  that  will  be  carried 
out  under  aji  articulation  agreement 
between  the  members  of  a  consortium 
that  includes  the  two  years  of  se«;ondar\ 
schooling  preceding  graduation 
(including  prog.'tims  for  adult  learners) 
and  either  two  years  of  higher 
education,  or  two  years  of 
apprenticeship  training  that  follows 
secondary  level  instruction.  The 
program  should  also  provide  a  common 
core  of  required  proficiency  in  applied 
mathematics,  science,  communications, 
and  technologies  designed  to  lead  to  an 
associate  degree  or  a  two-year  certificate 
ot  proficiency  in  a  specific  career  field. 

(c)  The  development  of  fe<Ji-prep 
education  curricula  appropriate  to  the 
needs  of  the  participants. 

(d)  Inservice  training  for  teachers 
that— 

(1)  Is  designed  to  train  teachers  to 
implement  curricula  for  a  tech-prep 
education  program  effectively; 

(2)  Provides  for  joint  training  for 
teachers  from  all  participating 
instructional  and  service  providers;  and 

(.3)  May  provide  training  on 
weekends,  evenings,  or  during  the 
summer  in  the  form  of  sessions, 
institutes,  or  workshops. 

(e)  Training  activities  for  counselors 
designed  to  enable  counselors  to  more 
effectively — 

(1)  Recruit  students  for  tech-prep 
education  programs; 

(2)  Ensure  that  students  succes.sfully 
complete  fecb-prep  education  programs; 
and 

(3)  Ensure  that  students  are  placed  in 
appropriate  employment. 

(f)  Equal  access  to  all  tech-prep 
education  projjrams  to  students  who  are 
members  of  ■■spe<:ial  populations'*  as 
that  term  is  defined  in  34  CFR  400.4(b). 

A  project  under  this  priority  may 
also — 

(a)  Provide  for  the  a«:quisilion  of  tech- 
prep  education  program  equipment;  and 

(b)  Acquire,  as  a  part  of  the  planning 
activities,  technical  assistance  from 
sources  that  have  sucressfulJv  designed. 


established,  and  operated  fe<:h-pr»»p 
programs. 

Selection  Criteria 

The  S^HTetai-y  uses  the  following 
selection  criteria  in  34  CFR  401.21  to 
evaluate  applications  for  new  grants 
under  this  competition. 

The  maximum  score  for  each  criterion 
is  indicated  in  parentheses. 

The  program  regulations  in  34  CFR 
401.20(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria  in  34  CFR  401.21,  including  a 
reserved  15  points  that  may  be  assigned 
by  the  Secretar>'  among  the  published 
criteria  in  the  notice  for  each  program 
competition.  For  this  competition,  the 
Secretary  distributes  the  15  points 
reserved  in  34  CFR  401.20(b).  as 
follows: 

Need  (34  CFR  401.21(b)).  Five  points 
aa>  added  to  this  criterion  for  a  possible 
total  of  20  point.s. 

PInn  of  operation  (34  CFR  401.21(c)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  20  points. 

Budget  and  cost  effectiveness  (34  CFR 
401.21(e)).  Five  pwints  are  added  to  this 
criterion  for  a  possible  total  of  10  points. 

(a)  Program  factors.  (20  points)  The 
Secretary  reviews  each  appUcation  to 
determine  the  extent  to  which  it— 

(1)  Proposes  measurable  goals  for 
student  enrollment,  completion,  and 
placement  (including  placement  in  jobs 
or  military  specialties  and  in  continuing 
education  or  training  opportunities)  that 
are  realistic  in  terms  of  stated  needs, 
re.sources.  and  job  opportunities  in  each 
occupation  for  which  training  is  to  be 
pro\  ided; 

(2)  Proposes  goals  that  take  into 
consideration  any  related  goals  or 
standards  developed  for  job 
Opportunities  and  Basic  Skills  (JOBS) 
programs  (42  U.S.C.  B81  et  seq.)  and  Job 
Training  Partnership  Act  (JTPA)  (29 
U.S.C.  1501  et  seq.)  training  programs 
operating  in  the  area,  and,  where 
appropriate,  any  goals  set  by  the  State 
Board  for  vocational  education  for  the 
occupation  and  geographic  area; 

(3)  Describes,  for  each  occupation  for 
which  training  is  to  be  provided,  how 
successful  program  completion  will  be 
determined  in  terms  of  academic  and 
vocational  competerujies  demonstrated 
by  enrollees  prior  to  completion  and 
any  academic  or  work  credentials 
acquired  by  enrollees  upon  completion: 

(4)  Demonstrates  the  active 
commitment  in  the  proje<:t's  plaiming 
and  operation  by  advisory  committees, 
tribal  planning  offices,  the  JOBS 
|).rogram  office,  the  JTPA  program 
director,  and  potential  employers  such 
.'IS  tribal  enterprises,  private  enterprises 


(on  or  off  the  reservation),  and  other 
organizations; 

(5)  Is  targeted  to  individuals  Aith 
inadequate  skills  to  assist  thov 
individuals  in  obtaining  new 
employment;  and 

(B)  Includes  a  thorough  description  of 
the  approach  to  be  used,  includirtg  some 
or  all  of  the  following  components: 

(i)  Methods  of  participant  selection. 

(ii)  Assessment  and  ff>edback  of 
participant  progress. 

(iii)  Cooraination  of  voc;ifion,;l 
instruction,  academic  instruction,  and 
support  .services  such  as  counseling, 
transportation,  and  child  care. 

(iv)  Curriculum  and.  if  appropriate, 
approaches  for  providing  on-the-job 
training  experience. 

(b)  Need.  (20  points)  The  Setrefary 
reviews  each  application  to  determine 
the  extent  to  which  the  project 
addresses  soecific  needs,  including— 

(1)  The  job  market  and  related  neeiJs 
(such  as  educational  level)  of  the  target 
population; 

(2)  Characteristics  of  that  population, 
including  an  estimate  of  those  to  be 
served  by  the  projec;t; 

(3)  How  the  project  will  meet  the 
needs  of  the  target  population;  and 

(4)  A  description  of  any  ongoing  .irtd 
planned  activities  relative  to  those 
needs,  including,  if  appropriate,  how 
the  State  plan  developed  luider  34  CFR 
403.30-403.34  is  de.^igned  to  meet  those 
needs. 

(c)  Plfin  of  operation.  (20  points)  The 
Set;retary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including— 

(1)  The  estabUsnmenf  of  objectives 
that  are  clearly  related  to  projects  goats 
and  activities  and  are  mea.surable  with 
respect  to  anticipated  en  roll  men  t.s. 
completions,  and  pla<:ements; 

(2)  A  management  plan  that  des<;nb»>s 
the  chain  of  command,  how  staff  will  be 
managed,  how  coordination  among  staff 
will  be  accomplished,  imd  timelines  for 
each  activity;  and 

(3)  The  way  the  appliiant  intends  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(d)  Key  personnel.  (10  points). 

(1)  The  Sef;retary  reviews  ecK:h 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  pmjei  l 
dire<:tor: 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  as«,'d  on  the 
project; 

(iii)  The  time,  including  ju-stific  atjon 
for  the  time  that  eacii  one  of  the  key 
personnel,  including  the  project 
director,  will  commit  to  the  project;  and 

(iv)  Subject  to  the  Indian  preference 
provisions  of  the  Indian  Self- 
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(2)  Information  and  documentation 
concerning  potential  employers' 
commitment  to  hire  participants  who 
complete  training;  and 

(3)  An  estimate  of  the  percentage  of 
trainees  expected  to  be  employed 
(including  self-employed  individual.s) 
the  field  for  which  they  were  trained 
following  completion  of  training. 

Special  Consideration 

Under  34  CFR  401.20(e).  in  addition 
to  the  100  points  to  be  awarded  based 
on  the  selection  criteria  in  34  CFR 
401.21.  the  Secretary  awards: 

(a)  Up  to  five  points  to  applications 
proposing  exemplary  approaches  that 
involve,  coordinate  with,  or  encourage 
tribal  economic  development  plans;  and 

(b)  Five  points  to  applications  from 
tribally  controlled  community  colleges 
that— 

(1)  Are  accredited  or  are  candidates 
for  accreditation  by  a  nationally 
recognized  accreditation  organization  as 
an  institution  of  posl.secondary 
vocational  education;  or 

(2)  Operate  vocational  education 
programs  that  are  accredited  or  are 
candidates  for  accreditation  by  a 
nationally  recognized  accreditation 
organization  and  issue  certificates  for 
completion  of  vocational  education 
programs. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant  under  this  competition,  the 
applicant  must — 

(1)  Mail  the  original  and  six  copies  of 
the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  (CFDA  #84.101).  Washington. 
DC  20202^725. 

(2)  Hand  deliver  the  original  and  six 
copies  of  the  application  by  4:30  p.m. 
(Washington.  DC  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  (CFDA  i84.101).  Room  #3633. 
Regional  Office  Building  #3.  7th  and  D 
Streets.  SW..  Washington.  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 


(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  docs  not 
uniformly  provide  a  date  postmark.  Befon; 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  Tho  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9494. 

(3)  The  applicant  must  indicate  on  thi; 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  suffix  letter,  if  any — 
of  the  competition  under  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms: 
To  apply  for  an  award  under  this 
program  competition,  your  application 
must  be  organized  in  the  following 
order  and  include  the  following  five 
parts.  The  parts  and  additional  materials 
are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information. 

Part  III:  Budget  Narrative. 

Part  IV:  Program  Narrative. 

Part  V:  Additional  Assurances  and 
Certifications: 

a.  Assurances — Non-Coiistnicticn 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Lobbying. 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug- Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions. 

c.  Certification  regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014.  9/90) 
and  in.structions. 

(Note:  ED  Form  80-0014  is  intended  for  the 
use  of  grantees  and  should  not  be  transmitted 
to  the  Department.) 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL-A)  (if  applicable) 
and  Instructions,  and  Disclosure  of 
Lobbying  Activities  Continuation  Sheet 
(Standard  Form  LLL-A). 

All  forms  and  instructions  are 
included  as  appendix  A  of  this  notice. 
Questions  and  answers  pertaining  to 
this  program  are  included,  as  appendix 
B.  to  assist  potential  applicants. 

All  applicants  must  submit  ONE 
original  signed  application,  including 
ink  signatures  on  all  forms  and 
assurances  and  six  copies  of  the 
application.  Please  mark  each 
application  as  original  and  copy.  Indian 
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tribes  may  choose  to  submit  two  c:opies 
with  the  original. 

No  grant  may  be  awarded  unless  a 
completed  application  form  has  been 
received. 

FOR  FURTHER  INFORMATIOf*  COK'TACT: 
Roberta  M.  Lewis,  Special  Programs 
Branch,  Division  of  National  Programs, 
Office  of  Vocational  and  Adult 
Education,  LIS.  Department  of 
Education,  400  Maryland  A\enue.  SW. 
(room  4512,  Marv  E  Switzer  Building). 
Washington,  DC  20201'-7242. 


Telephone  (202)  205-5680.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Sen  ice  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time  Monday  through 
Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  cornpetiHons.  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  1202)  2ftO- 
9950:  or  on  the  Internet  Gopher  .Ser%er 


at  GOPHER. EDGOV  (under 
Announcements.  Bulletins,  and  Press 
Releases).  Mowever,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register 

Prograro  .\ulhority:  ;.'0  I    .S  C  r.3»'-,'S'. 

Ddfed   M,i>  m   I'^QJ 

Augusta  Souza  Kappner. 

AKsistaiJt  Sp:  rftay.  CJ-fn  t^i-f\  r<  c 
Ad:)HEdi:c:jlir.n 
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JNSTRUCTIONS  FOR  THE  SF  424 

This  is  a  sundard  form  used  by  «ppli£*nts  as  a  required  facesheei  for  preapp'ication*  and  applieationa  tubmined 
for  Federal  ajsisunee.  It  wiiJ  be  used  by  FederaJ  agencies  to  obtain  applicant  certification  that  Sutes  which  have 
esubhshed  a  review  and  ccmment  prcredure  in  response  to  ExecuUve  Order  12372  and  have  selected  the nroeram 

to  be  mciuded  ir.  their  process,  have  been  given  an  oppcrtur^ty  to  review  the  applicant's  submission. 

'^rn:  Eatrv:  \um:  Entrv: 


1  Sclf-expianatory 

2  Date  application  siibmitted  to  Federal  agency  (or 
State  if  applicable!  &  applicants  conirol  number 
(ifapplicabic). 

3  State  use  only  (inapplicable). 

4  If  this  application  is  to  continue  or  revise  an 
existing  award,  entar  present  Federal  iden: Jler 
number  If  for  a  new  project,  leave  blank. 

5  Legal  name  of  applicant,  name  of  primary 
organiialionaJ  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  a.nd  name  and  '.e'ephcnc  number  of  the 
person  to  conucl  en  m.atierf  reiaied  to  this 
application. 

6  Enter  Employer  Identificatiorv  Number  (EI.N)  as 
a.ssipned  by  the  Internal  Revenue  Ser\^ce. 

7.  Enter  the  appropriate  letter  in  the  space' 
provided. 

.8      Check  appropriate  bo«  and  enter  appropriate 
letter(s)  in  the  spaceCsl  provided 

—  'New"  means  a  new  essistance  award. 

—  "Continuation"  m.sar.s  an  extension  for  an 
additional  funding.'budgct  period  for  a  project 
with  a  projected  completion  date 

—  "Revision"  means  any  change  in  the  Federal 
Government's  Hnancial  obtigtlion  or 
•contingent  liability  from  an  existing 
obligation. 

9     .N"ame  of  Federal  agency  !rom  which  aEsisLance  is 
being  requested  with  this  application. 

10  Use  the  Catalog  of  Federal  Domestic  Assiftsnce 
num.ber  and  title  of  the  program  under  v  hich 
assistance  is  requested 

1 1  Er.ier  a  brief  descriptive  iitle  of  the  project,  if 
more  than  cne  program;  is  involved,  you  ?houid 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  fe  g  ,  construction  or  'eal  property 
projects),  ai'-ach  a  m.ap  snowing  project  lc-cat;on. 
For  ?rc-sp^;ications.  use  a  separate  sheet  to 
provide  a  sj.T.mary  ce5cr:pi<oaof  this  project 


2  2.    List  only  the  Itr gest  political  entities  alTecled 

(e.g..  State,  cciutties,  cities). 

13.     Self-explanausry. 


14. 


15. 


List  the  applicant's  Congressionai  District  and 
any  Distnctti)  a/Tected  by  the  program  or  project 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  toyp  existing  award,  indicate  c»>/y  the 
amoont-ofwrthange.  For  decreases,  enclose  the 
amou's  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
usLng  same  categories  as  item  19. 


16.  Applicants  shauld  conuct  the  Sute  Single  Point 
of  Conuct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Sute  intergovernmental  review 
process 

17  This  question  applies  to  the  applicant  organ)- 
xation.  cot  the  person  who  signs  as  the 
authorjied  representative  Categories  of  c<ebt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18  To  be  signed  by  the  authoriied  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authcriiation  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  m  the 
applicant's  office  (Certain  Federal  agencies  may 
require  thjit  t.'iis  authoriialion  be  submitted  as 
part  of  the  app-ication  ) 


tf  *}*  .cr»  • »»!  f»c» 
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PAiT 


se:tion 


10.   Training  Costs/Stipends 


ijl .   Total  Federal  Funds  Requested 
(lines  8  through  10) 
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II  --  BUDGET  INFORMATION 

AA  --  Budget  Summary  by  Categories  (Budget  Period) 


Personnel 


Fringe  Benefits   (Rate 


%) 


3 .   Travel 


4 .   Equipment 


5.   Supplies 


6 .   Contractual 


Other 


8.   Total  Direct  Cost 

(lines  1  through  7) 


9.   Indirect  Costs  (Rf'.e 


%) 


SECTION  BB  -  Budget  Estimates  (Federal  Funds  Only)  for  Balance 
of  J  Project 


BUDGET  PERIOD 


SECOND  YEAR 
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Instructions  for  Part  11 — Budget 
Information 

Section  AA — Budget  Summary  by 
Categories 

1.  Personnel:  Show  salaries  to  be  paid 
to  personnel. 

2.  Fringe  Benefits:  Indicate  the  rate 
and  amount  of  fringe  benefits. 

3.  Travel:  Indicate  the  amount 
requested  for  bofh  local  and  out  of  State 
travel  of  Project  Staff.  Include  funds  for 
at  least  one  trip  for  two  people  to  attend 
the  Project  Director's  Workshop. 

4.  Equipment:  Indicate  the  cost  of 
non-expendable  personal  prop)erty  that 
has  a  cost  of  S5.000  or  more  per  unit. 

5.  Supplies:  Include  the  cost  of 
consumable  supplies  and  materials  to  be 
used  during  the  project  period. 

6.  Contractual:  Show  the  amount  to 
be  used  for:  (1)  procurement  contracts 
(except  those  which  belong  on  other 
lines  such  as  supplies  and  equipment): 
and  (2)  sub-contracts. 

7.  Other  Indicate  all  direct  costs  not 
clearly  covered  by  lines  1  through  6 
above,  including  consultants  and  capital 
expenditures. 

8.  Total  Direct  Cost:  Show  the  total  for 
Lines  1  through  7. 

9.  Indirect  Costs:  Indicate  the  rate  and 
amount  of  indirect  costs. 

(Note:  Except  for  grants  to  Fe<lerally 
riHLognizcd  Indian  triljes.  the  Indirect  cost 
rate  cannot  exceed  8%  of  the  total  direct 
charges.) 

10.  Training/stipend  Cost:  hidicate 
cost  per  student  and  number  of  hours  of 
instruction  (minimun»  wage  is  the  basis 
for  amount  per  hour — $4.25). 

11.  Total  Federal  Funds  Bequested: 
Show  total  for  lines  8  through  10. 

Section  BB — Budget  Estimates  of 
Federal  Funds  Needed  for  Balance  of 
the  Project 

In  the  block  provided,  enter  the 
amount  of  Federal  funds  which  will  be 
needed  to  complete  the  project  over  the 
succeeding  funding  period;  in  this  case, 
the  second  year. 


Instructions  for  Part  III — Budget 
Narrative 

The  budget  narrative  should  explain, 
justify,  and.  if  needed,  clarify  your 
budget  .summary.  For  each  line  item 
(personnel,  fringe  benefits,  travel,  etc.) 
in  your  budget,  explain  why  it  is  there 
and  how  you  computed  the  costs. 

Please  limit  this  section  to  no  more 
than  five  pages.  Be  sure  that  each  page 
of  your  application  is  numbered 
consecutively. 

Fnstnictions  for  Part  IV — Program 
Narrative 

The  program  narrative  will  comprise 
the  largest  portion  of  your  application. 
This  part  i4  where  you  spell  out  the 
who,  what,  when,  why,  and  how.  of 
your  proposed  project. 

Although  you  will  not  have  a  form  to 
fill  out  for  your  narrative,  there  is  a 
format.  This  format  is  based  on  the 
selection  criteria.  Because  your 
application  will  be  reviewed  and  rated 
by  a  review  panel  on  the  basis  of  the 
selection  criteria,  your  narrative  should 
follow  the  order  and  format  of  the 
criteria. 

Before  preparing  your  application, 
you  should  carefully  read  the  legislation 
and  regulations  of  the  program, 
eligibility  requirements,  information  on 
any  priority  set  by  the  Secretary,  and  the 
selection  criteria  for  this  competition. 

Your  program  narrative  should  be 
clear,  concise,  and  to  the  point.  Begin 
the  narrative  with  a  one  pjage  abstraci  or 
summary  of  your  project.  Then  describe 
the  project  in  detail,  addressing  each 
selection  criterion  in  order. 

The  Secretary  strongly  suggests  that 
you  limit  the  program  narrative  to  no 
more  than  30  double-spaced,  typed 
pages  (on  one  side  only),  although  the 
Secretary  will  consider  your  application 
if  it  is  longer.  Be  sure  to  number 
consecutively  ALL  pages  in  your 
application. 

You  may  include  supporting 
documentation  as  appendices  to  the 


program  narrative.  Be  sure  that  this 
material  is  concise  and  pertinent  to  this 
program  completion. 

You  are  advised  that — 

(a)  The  Department  considers  only 
information  contained  in  the 
application  in  ranking  applications  for 
funding  consideration.  Letters  of 
support  sent  separately  from  the  formal 
application  package  are  not  considered 
in  the  review  by  the  technical  review 
panels.  (34  CFR  75.217) 

(b)  The  technical  review  panel 
evaluates  each  application  solely  on  the 
basis  of  the  estabUshed  technical  review 
criteria.  Letters  of  support  included  as 
appendices  to  the  application  will 
strengthen  the  application  only  if  they 
contain  commitments  that  pertain  to  ihe 
established  technical  criteria,  such  as 
commitment  of  resources. 

Estimated  Public  Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980.  as  amended,  and 
the  regulations  implementing  that  A(  t, 
the  Department  of  Education  invites 
comment  on  the  public  reporting 
burden  for  this  collection  of 
information.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  90  hours  per 
respon.se.  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collet.tion 
of  information.  You  may  send 
comments  regarding  this  burden 
estimate  to  the  U.S.  Department  of 
Education,  Information  Management 
and  Compliance  Division,  Washington, 
DC  20202^651;  and  to  the  Office  of 
Management  and  Budget.  Pap€r\vork 
Reduction  Project.  OMB  1830-0013, 
Washington,  DC  20503.  (Information 
collection  approved  under  OMB  Control 
Number  1830-0013.  Expiration  Date  2/ 
28/95.) 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Nou 


Certain  of  these  assiuxoces  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified. 


Asth  t  duly  authoriied  representativp  of  the  applicant  I  certify  that  the  applicant: 


1.  (-  as  the  legal  authority  to  apply  for  Federal 
a  isistanee.  and  the  institutional,  managerial  and 
fiiancial  capability  (including  funds  suiHcient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
p  etion  of  the  project  described  in  this  application. 

2.  V  ill  give  the  awarding  agency,  the  Comptroller 
G  ineral  of  the  United  States,  and  if  appropriate, 
l*e  Sute.  through  any  authorized  represenutive. 
access  to  and  the  right  to  examine  all  records, 
b<oks,  papers,  or  documents  related  to  the  award; 
ai  d  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
st  mdards  or  agency  directives 

3.  Villi  esublish  safeguards  to  prohibit  employees 
fr)m  using  their  positions  for  a  purpose  that 
CO  nstitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
giin. 


atpli 
the 


6     W 


4.  Wjll  initiate  and  complete  the  work  within  the 
licable  time  frame  aAer  receipt  of  approval  o7 

!  awarding  agency. 

5.  Wlill  comply  with  the  Intergovernmental 
P<  rsonnel  Act  of  1970  (42  U.S.C.  H  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 

programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 

I's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

ii'|ll  comply  with  all  Federal  sUtutes  relating  to 
liscrimination.  These  include  but  are  not 
liitiited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
(P.L.  88-352)  which  prohibits  discrimination 
the  basis  of  race,  color  or  national  origin;  (b) 
le  IX  of  the  Education  Amendments  of  1972.  as 
kr^ended  (20  U.S.C.  SS  1681-1683,  and  1685-1686), 
^\  lich  prohibits  discrimination  on  the  basis  of  sex; 
Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
•ndcd  (29  U  S.C    i  794).  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
)i5crimination  Act  of  1975,  as  amended  (42 
■  5C  §§  6101-6107),  which  prohibits  discrim- 
ia  ition  on  the  basis  of  age; 
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(e)the  Drug  Abuse  OfTice  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  at  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  H  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Righu  Act  of  1968  (42  US  C  i 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  6tatute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  cf  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  S§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  §5  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C  5  276c  and  18 
use.  }5  874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C  §§  327333). 
regarding  labor  standards  for  federally  assistt-d 
construction  subagreements 


Sundt'd  far-<  *2«8      n  Mi 
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10.  Will  comply,  if  applicable,  with  Hood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  110,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  9M90)  and  Executive 
Order  <E0)  11514;  (b)  notincation  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  aceorda.ice  with  EO 
11988.  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  .Management 
Act  of  1972  (16  use  $S  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Impiemenution  Plans  under  Section  n6(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  US  C.  } 
7401  et  seq);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  §)  1271  el  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  ( 1 6 
U.S.C.  4701.  EO  11593  (identincation  and 
protection  of  historic  properties),  and  the 
Arehaeoiogieal  and  Historic  Preservation  Act  of 
1974  (16  U.SC.  469a-l  et  seq.).  . 

14.  Will  comptr  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended.  7  U  S  C 
2131  et  seq.)  pertaining  to  the  car*,  handling  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  SS  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  rinancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  ail  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


"•  CSATLR8  Of  AUTHORIZED CE»Tlf>»NGO"<'.AL 


TITU 


APPLICANT  ORGANtZATlOM 


OATtSoBV.nED 


SP  4lte    n-tti  Sac* 
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0ERTinCATIONS  REGARDING  LOBBYING:  DEBAJRNfENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

AppUt  via  khouJd  Ttfa  to  the  regulations  dted  beiow  to  determine  the  oemfiation  to  which  they  ur  required  to  attest.  Appbcanti 
shook  4lso  (Tvtew  the  insOMctiorvi  hx  certiiiciiion  mduded  in  the  reguUttora  before  coir  ptetir.g  thii  form.  5i£rjmre  of  tmi  form 
provtdiB  farcompLirce  wxh cemfkaxjon  requirementj  under  MCTk Part  82.  "New  Restncoor ion  Lohbvint  awJ  MCJRPartSS, 
CovTgmnecj-w^t  Defcarmera  ard  Suspension  (NonprocuremenO  ard  Qsvemireni-wvde  Rec-jmncntj  ror  Drua-Free  Worimlace 
.(Crani)  *  Tke  certifications  thall  be  treated  as  a  ovitcnaj  representation  of  £>n  upon  which  rekance  wilj  be  placed  when  the  Ocpanment 
ol  Edu  aaon  dtuiuanea  to  a  ward  the  oovcred  transaajon.  grant,  or  cooperati  w  agreemcn. 


I.  U)BBYING 

Asreqinmi  bv- Sere  on  11S2.  Title  31  of  the  U  5.  Code,  and  Im- 
plsn^tted  at  34  CFR  Pan  82.  for  persons  entering  into  a  pxm 
orooc^^jcveigTBeirerjover  J lOO.OOC,  as  defined  at  >♦  CTR 
Pan  Si  Sectxxis  81105  end  82. 3 IC.  the  applicant  certifies  that 


(a)  No 

M)d. 

Ilu( 

anyag^vT 

CorgriB 

oon  w 
any 

renevi. 


enan 


£»  peratrvei 


cooper  r 

(b)if«j|v 
been 

•em 
Meji 


o)jd 
ptug 


tO'V 

Menl 


?le> 


Report 


com 
to 

(c)The 

b/icaoof 
awarss 

and 


Redcrai  appropriated  fundi  have  been  paid  or  wQl  be 
Of  on  behai/  of  t>«  undenigr>od,  to  any  person  for  in- 
g  or  atampang  to  iniluence  an  officer  or  employee  of 
y,  a  Mct^^er  of  CongreiS.an  officer  or  enployeeof 
or  an  empioyeeof  a  Memberof  Congreis  inocnnec- 
c-ie  tnaJung  ot  any  Federa.'  grant,  the  entering  into  of 
ratrve  agreemeat.  and  the  esension,  conanuat>on. 
:riendirent.  or  modi/icaoon  of  any  Federai  grant  or  - 
tr-*  agreement; 

funds  other  than  FederaJ  appropruied  funds  have 
or  wiU  be  paid  to  any  person  for  miluenang  or  at- 
to  influence  an  officer  or  employee  o<  any  agency^ « 
o»  Congress,  an  officer  or  etnpioyee  of  Congress,  or  an 
"  of  a  Manbitr  of  Congrea  inconnocsxjn  with  thit 
gram  or  cooperatrv-e  agreeBtent.  the  undersigned  shall 
and  submi:  Siandara  Form  •  LLL  "DiscJosure  Form 
Lobbying*  in  accordance  with  its  uvstructsna, 


iiade^gned  sKaU  require  that  the  language  of  this  OB- 
N  be  included  in  the  award  documena  for  all  sub- 
i:  ail  tiers  (including  subgrants.  contracts  under  grv.ts 
ve  aTTeemems,  and  subcor.traas)  and  that  all 
shall  certify  and  disdo6e  aoconlingly. 


cooxraa 

.ib.'CL^j  lenis 


2.  DE|AR.MENT.  SUSPENSION,  ANT)  OTHER 
RESP<  (.VSIBIUTV  MATTERS 


As 

sion. 

oapani 
PanEi. 


an^ 


nat 


(c)Ar« 

civlUv 
local) 
paragraS 


»«i- 


PBq-jt"od  by  Ejiocjtive  Order  1 2349.  Debarment  and  Suspen- 
^  Implemented  at  M  CFR  Pa.t  85,  for  prospecnve  par- 
ts prunarv  coverd  transacsions,  as  alined  at  34  C7R 
aecDorj  S5.1C6  ani  85.110- 


A.  The  a  ypliont  certifies  that  it  and  hs  principals: 

(a)  Are  t  ot  presently  debarred,  siupenJed.  proposed  for  debar- 
ment, di  ca.-ed  ineJi'gible,  or  voluntarily  excluded  from 
cove.-ed  rtnsaoions  by  any  Fedoxl  depanmeit  or  agency; 

(blHaxi 
bon  bee '. 

agij-jj 
conneajjcn 
•  puMk 
a  puMic 
sta  rules 
bri>3ery, 
suemolts. 


B0»  within  a  three-year  period  preceding  this  applica- 
con  victed  of  or  had  a  av-il  judgment  rendered 
l|Seni  for  commission  of  fraud  or  a  criminal  offense  in 

with  obtaining  arter.piing  to  obtain,  or  performing 
[Federal,  State,  or  kxal)  transaoion  or  contract  under 
nnsaction;  violatxin  of  Federal  or  State  antitrust 
iTCOtnmissionofembczilemtnt.  theft,  forgery, 
ilsification  or  destruction  of  records,  making  false 
or  receiving  stolen  property; 


presc-.i'y  Indicted  for  or  otherwise  criminally  or 
■  by  a  governmental  entity  (Federal,  State,  or 
>.  commission  of  any  of  the  offenses  enumeratod  in 
h  (1  Kb)  of  this  confication;  and 


ctajged 


(d)  Have  not  within  a  three-year  peiod  preceding  this  ap- 
pbcation  had  one  or  more  public  transacDons  (Federal.  State, 
or  locaD  terminated  for  ause  or  default;  at^ 

B.  Where  the  applicant  is  urable  to  oemfy  to  any  of  the  staB^- 
tr>ents  in  this  cetificaoon,  he  or  she  shall  attach  an  explanaoon 
ts  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDfYTDUALS) 

As  requL-ed  bv  the  Drug-Free  WorkpUce  Aa  of  1963,  and  im- 
plemented at  34  CFR  Pan  85,  Subpan  F.  for  grantees,  as 
defined  at  34  CFR  Pan  85,  Sections  85.605  and  85il0  - 

A.  The  applicant  certifies  LSat  it  will  or  will  continue  to  pro- 
vide a  drug-^ree  workpiace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlaw- 
ful m.anufacrure,  distribuoon,  dispensing  possessiorv  or  use  of 
a  controlled  substance  is  fnohi~bited  in  the  grantee's  Morkplace 
and  specLVirg  the  actions  th.at  will  be  taiten  against  employees 
for  violaoon  of  such  prohibition. 

(b)  Establishing  an  on-going  drug-free  awarene??  progr»Tn  to 
ijvform  employees  about- 

(1)  The  dangers  of  dmg  abuse  in  the  workplace; 

(2}  The  gTantoe'» policy  of  maintainLig  a  drug-free  workplace. 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  progra^ns;  and 

(4)  The  penalties  that  siay  be  imposed  upon  employees  for 
drug  abuse  vtoUtioRS  ocrurhng  in  the  workpLaot; 

(c)  MaJdng  it  a  .'equireirent  that  each  employee  to  be  engaged 
in  the  pe.'To.'mance  of  the  grant  be  given  a  copy  of  the  state- 
ment required  by  paragraph  (a); 

(d)  Notifying  the  empk:yee  in  the  statement  required  by  para- 
eraph  (a)  that,  as  a  condition  of  employment  under  th'  ^rant, 
the  employee  will- 

(1 )  Abide  by  the  terms  of  the  sutement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for 
a  wiLation  of  a  crunina)  drug  statute  occurring  in  the 
workpla.-z  no  later  than  five  calendar  days  after  such  convic- 
tion; 

(e)  Notifying  the  agency.  In  wniting.  wii.'un  10  calendar  dap 
after  roceivir.g  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  recemrig  actual  notice  of  such  convic- 
tion, ^ployenof  convicted  employees  must  provide  notice, 
including  position  title,  to:  Director.  Grants  a,nd  Contracts  Ser- 
vice. US  Department  of  Education,  400  Maryland  Avenue. 
S.W.(Room  il24.  CSA  Regional  Office  Building  No.  3), 
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WajKijigTon.  DC2C2D2-tS7i.  No6c«»h*illrdudcth»idertific»- 
tion  rvumbeni)  of  each  »/fartBd  jrxnr; 

(OT*kJ>j  one  o<Lh«  following  tctsona,  wiihin30aLlen(l»rd*y» 
o1  reeevuig  nooct  under  lubparagraph  (d)(2}.  wnh  respecl  to 
iny  er.pioyee  who  Is  to  eonvjcBM- 

(1)  TaJung  appropnatc  per»o^J^el  •coon  «gam«  (uch  4B 
CTipioyee,  up  to  »j>d  inciuding  tenruiuDor).,  consutent  with  th« 
require^er.a  o^  ihe  Rel'.abuiaoon  An  of  1973.  u  unendcd;or 

t2)  R«cuinng  »uch  en-.pkoy«e  to  p*njdp4te  MnsfaaonJy  in« 
drug  abuM  usistxncc  or  refabiliuuon  progjun  (pprovcd  for 
>uch  purpoMs  try  <  FedenL.  Solx  or  kxAJ  rtoLiih.  uw  trJorct' 
ncnu  Of  ocN«T appiupiua  igency; 

Cg)  Milur.g  •  good  /lith  c^fon  to  concinijc  to  truintaiirt  •  drug- 
free  workplace  through  iinplea>eraoon  of  pAragraphs  (a). 
(b).  (c).  (d),  {«).  »i%d  (ff 


B.  TV  ^r.tee  cuy  insen  m  the  space  provided  below  t>te 
iite<»)  for  the  pertormAnce  of  work  done  in  correction  wnh  th« 
ipeciAcgram. 

Place  of  Perfonr.ince  (Streei  iddress,  oty.  county.  »uie.  up 
rode) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

Ai  required  by  the  DruR-Free  WorkpUce  Act  oC1968.  ind 
tapkinerted  at  34  OT?  Pan  8S,  Subpart  F,  for  grantees,  ij 
defined  at  M  CFK  Pan  SS,  Secnotu  B  6C5and  ISAJO  - 

A.  Ata'condldonofthep>nt.Icerti/ythat)wiSmenpgr 
in  the  unlawful  manufacrurc,  distriibuoork  dispensing  po»- 
Msuorv,  or  use  of  •  contro  Jed  rubitancr  incondu<£ritany 
•ctjvuy  With  the  grant,  aivd 

&  1/  convicted  of  t  criminal  drug  oecrjc  resulting  trom  • 
vwUoon  ocrumng  ounng  the  condua  of  any  gram  aoivify. 
I  wUJ  report  the  eonvK&on,  in  wrmre,  wiihin  10  calendai 
day*  of  the  convjeawv,  to.  Direcaof ,  Grana  and  Contract* 
Service.  U.S-  Omrtstcni  o<  Educaaorv.  400  MarvUnd 
Avenue,  IW.  (Koom  3l2i  CSA  Repor-ai  Offie»'BuJdint 
Na  3),  WasWngtDTV  DC  20202 -<57l.  Nooce  »ha2  L-Kiude 
the  identification  number^s)  of  each  a/forted  granL 


Check  Q 1/  L^ce  are  workplace*  on  file  thai  are  not  ident^ied 


As  the  duly  au-J^^oroed  represenutrve  of  t>.e  appiicint.  I  herrby  cemiy  L^.ai  i>.e  applicant  w\D  cor.piy  n-uh  the  above  cert  l'Scj!  ions. 


S'AMEOFAPPUCANT 


PR/AWAi?D  NUMBER  A.VD/OR  PROJECT N'AWE 


PRINTED  NA.SIE  ANT) TITLE  Of  AUTHORIZED  REPRESLNTTATIVE 


BICNATURE 


DATE 


ED  60-0013. 6/50  (Repiacta  ED  8WX)C8. 12/89;  ED  Form  CCSO08.  (REV.  12,'8S).  ED  80^10, 5/90,  and  ED  SCWCH.  5/90,  which  ar» 
obsolete) 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Department  of  Education  regulations  implementing  Executive  Order 
12549,  Dtfcairnent  in3  Suspension.  34  CFR  Pirt  &S,  for  all  lower  tier  transacaons  meetmg  the  threshcld 
and  tier  requireir«its  sated  at  Section  £5.110. 


InstractloQS  far  Cetificatioa 


l.Bytigrun 
prcJoecnvT 
c«rufefar«ft 


z  aad  iubmitti;ig  this  proposal.  lh« 
I  lower  tj«  pamapam  u  prowling  tn* 
I  sec  ou!  bciow. 

2.  T>ie  certificabon  b  this  dausc  is  <  matoiaJ 
rrpTesenaaoft  o(  faa  upon  whkh  relia^er  was  plaead 
w(«n  tKimnsacsaa  was  entsred  into.  1/itisianr 
desBuned  t>.at  th« prospective  lower  os  panidpaat 
kT>oynrpy  rmieraui  erroneoiu  cerofaoon.  ia 
•ddi!ion  to  oLKer  roBedaes  available  to  the  Federal 
Cov«mire.nt.  the  departmc  u  or  agtrcy  with  which 
this  transaction  ongxnated  may  punuc  available 
remedies,  tncJudingsuspeiuion  and/or  debarment. 

3.  The  pTospectivT  lower  b«r  participant  shall  prorvide 
Buneaiat*  wntten  nooce  to  the  person  to  which  this 
rroposaJ  is  lubtnatad  i!  at  anv  tune  the  jwospective 
ower  tier  panidpant  learns  that  iu  certificacion  wis 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  arcumstances. 

I.  The  terms  'covered  transaction,*  'debarred,* 

'suspended.*  'laeligible.*  lower  ti0  cuvcrad 
iraniaction.*  *part>apant.'  'person,'  'primary  covered 
transactjon,'  "pruiopai.'  'proposal'  and  'voluntarily 
aduded.'  as  used  is  this  dause.  have  the  meaninp 
lei  out  in  the  Definitions  artd  Coverage  secsonsoT 
Tiles  Implementing  Executive  Orderi2549.  You  may 
»ntan  the  person  to  which  this  proposal  is  submitted 
or  assistance  m  obtaining  a  copy  ofthose  regulationr 

5.  The  prospective  lower  tier  parodpant  agrees  by 
»ubmjtur>5  i^  proposal  that,  should  the  proposed 
CtTvered  iraAsamon  be  entered  into,  it  shall  not 
Juiowirgly  e.'iter  into  any  lower  ner  covered 
fcxr.iacao'r.  vn-Ji  a  person  who  is  debarred. 
tusoendedd  edared  ineli  gible.  or  voluntarily 
aduded  from  parbdpaoon  in  this  covered 
ransactioa  uruesi  aui.horued  by  the  department  or 
igency  with  which  thus  transaojon  ongmated. 


6.  The  wospeciive  bwer  tier  panidpant  further 
agrees  oy  siiomiaint  thisproposal  that  it  will 
indude  the  clause  tiSed  "Cenficabon  Resanliag 
Debarment.  Susper.ston.  Ineligsbility,  ana  Voiuniaiy 
Exdus}on-i.Dwtr  Tier  Covered  TrajisaaJcm*.* 
withoir  modL'icatJoa  in  all  lower  tier  covered 
Bar.S4ct3ons  and  in  ail  soliatatjons  for  lower  tier 
covered  transaasna. 

7.  A  panidpant  in  a  covered  tiansKtion  may  rety 
upon  a  cemBcation  of  a  prospective  pajtiapaiu  in  a 
lower  tier  ujveied  transaction  that  it  u  no( 
dtt-trred.  suspended,  ineligible,  or  voluntarily 
exduded  frcm  the ooveredlransactian,  unless tt 
lo^wt  ti-M  the  certificabon  is  erroneous.  A 
paroapant  mav  deddc  the  method  and  frequency 
ov  which  it  determines  the  eligibility  of  its     " 
phnopals.  Each  paitidpant  may,  but  is  not 
required  to,  checx  the  Nonprocuremeru  List. 

6.  Nothing  contained  in  the  foregoing  shaD  be 
construed  to  require  establishment  ofarvstcm  of 
records  m  order  to  render  in  good  faith  the 
cemfiaoon  required  by  this  clause.  Tht  kiu>wledge 
and  information  of  a  partiapant  is  not  lequired  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinajy  csune  of  busineas 
dealings. 

9.  Except  for  transacdoiu  authorized  under 
paragraph  5  of  these  instructions,  if  a  partidpant  in 
a  coveied  transaction  knowingly  enten  into  a  lower 
tier  covered  transaction  with  a  person  who  is 
susoended.  debarred,  ineligible,  or  voluntarily 
exd  ud  ed  from  partidpation  in  this  transacaon.  in 
addiiion  to  other  remedies  available  to  the  Federal 
Covemment.  the  deramrent  or  agency  with  which 
this  tnnsacoon  originated  may  punue  available 
remedies,  induding  suspension  and /or  debarment. 


"erti/ication 

1)  The  prospective  lower  tier  partidpant  certifies,  by  stibitussion  of  this  proposal,  that  neither  it  nor  its 
principals  are  prejently  deMmed,  suspended,  proposed  for  debarment,  oedared  ineligible,  or 
volunbrily  exduded  from  participahon  in  this  transaction  by  any  Federal  department  or  agency. 

2)  Where  the  prospective  lower  tier  partidpant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  partidpant  shall  attach  an  explanation  to  this  proposal. 


WAME  OF  APPUCANT 


UCNATURE 


PR/ A  WARD  NUMBER  AND/OR  PROJECT  NAME 


RiNTED  NAME  AND  TITLE  dF  AlHUORIZED  REPRESENTATIVE 


DATE 


D  8WX)1 4. 9/90  (RcpUces  CCS-009  (REV.  12/88).  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  aaivitiM  pursuanl  lo  31  US  C.  13S2 
(S«e  reverse  (or  puDlic  burden  disdosure.) 


034*-004S 


1.     Typ«  ol  Federal  Axtion: 


j      I   a    ccntraci 


b.  grarif 

c.  cooperative  agreement 

d.  loa^ 

e.  loan  gaaranice 
<    loar*  insurance 


2.     Stttus  ot  Federal  Action: 

I      I  a   bidoHer/applJcat.on 
"— '   b.  irt'Ual  award 
c.  post-award 


4.     Name  and  Address  of  Reporting  Enlrty: 

D     r-nrr.e 


□    Subawardee 

Tier  .  if  known. 


3.     RepoH  Type: 

□  a.  Initial  filing 
b.  nr.alerial  change 

For  Material  CKange  Otity. 

year  qua-ter 

date  of  last  report  


5-     If  Reporting  Enttfy  in  Na  4  it  Suba»atde<.  Enle)  Name 
and  Address  of  Prime: 


CongfCiitonit  DisHiCl,  if  kPO>\n: 


6.     Ffderal  Department  Ager.cy. 


Cor>g'fst>orAf  Dislricl.  if  knovtn: 


7.     Fedeiaf  Progiam  NameUescriplion; 


C^DA  N'LT.bef.  ('  ipp^Kable 


8.     federal  Action  Sumber,  if  Known: 


9.     A»ard  Amount,  f^fcncw/i: 


10    a    Name  and  Address  of  lobbying  Iritify 

i:<  .na-''dui!,  i»U  rnmc,  Im't  nme,  Mil: 


t   Individuals  Per^orminj  Services  iir^cljd^ng  tdd'ta  «' 
d:"e'tni  fiot-y  f^o  JOij 
tint  n»me.  fi'i'  mrne,  M/>: 


ur'i:^  Cc"'''t.it:^r.  SVfi.'-  jl--^  K  i'-  frtm--. 


>T.   Amount  o!  f  aymeni  icheck  iH  0:31  »ppl>>- 

J  C  actual         D  plsnrec 


12.    Form  of  Payment  (cftec*  tli  ihal  3pf;ly>: 

a     a.  casH 

D     b.  irvkjrid,  specify    nature  

value    


13    Type  of  Paymcnf  (c^eck  il:  ihif  ipp^-i: 

D  a    retainer 

D  b  one-time  fee 

D  c    commssion 

D  d  contingent  fee 

D  e    deferred 

D  f     other.  specif>-:   . 


U    Brief  De«ciiption  ol  Ser»ices  Performed  or  to  be  Performed  and  DaiHs>  of  Service,  including  officertsl,  emplo»ee<sl. 
or  Members)  contacted,  for  Payment  Indicated  in  Item  tt: 


itlliC'^  Co^Xl^'itfJOr,  Sf'f*Hi  '  S'-m-4.  f<  f^KKH'i' 


IS.   Continuation  She«nsl  SF-LU-A  attached:         D  Yes  D  No 


a   l<f  >    >4XW  atart    K^  tnc*   •■•   yucM    tot    <^<    l**^    4bOT«   v*«n    Ih  ■ 

1>  UVC    i>»   r>wi  Wtwtviuon  «*  te  f*(M)n«d  i»  *•  Can^nt  ••»"» 
StCOOC  nc  w  wort  Itiv  SMCaoCiw  Mc^wcMaA^n 


Signature: 
Print  Name: 
Title:  


Telephone  No.: 


Date: 


Federal  Use  OnJr 


SunAtr^rarr*  -  Ui 


.;420 
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NsmucnoNS  for  coMPimoN  of  sf^jli,  oisaosuRC  of  lobbying  acttvities 


Thit  di 
initiatidn 

tection 

influe 

empi 

apply  f^t  I 


nong 


dosurt  fomt  ihtU  b*  completed  by  the  reporting  enttty,  wrhcther  fub«wanie«  or  prime  Federal  ndpient  at  the 

or  receipt  ei  a  covered  Fedeni  tCDon,  or  a  rrvateriai  change  to  •  prrvKxa  filing,  pwnunt  to  title  31  UJ.C 

US2.  The  filing  o<  a  (o»n\  it  required  for  each  ptymertt  or  agTeement  to  make  paywent  to  «ny  lobbying  cruity  for 

;  or  attempong  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congrett.  an  oMce/  or 

o'  Congrett.  or  an  employee  of  a  Member  of  Congress  in  connection  «Mth  a  covered  Federal  action.  Utc  the 

Cononuaeon  Sheet  for  addiborval  information  if  the  space  on  the  form  is  irudequate.  Complete  all  herns  that 

both  the  mhiii  fning  and  matenal  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 

Management  and  Budget  for  additional  information. 

V  k  enofy  the  type  of  covered  Federal  acDon  for  which  lobbying  activity  is  «r>d^or  has  been  secured  to  influence  the 
0  itcome  of  a  covered  Federal  actiort. 

2-  le  snnfy  the  status  of  the  covered  Federal  action. 

3.  Id  c"t!fy  the  appropnatc  cJusification  of  this  report.  If  this  is  a  foltowup  report  caused  by  a  matenal  change  to  the 
n  ormanon  previousfy  reponed.  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
pi  cviously  tubmmed  report  by  this  reporting  entity  for  this  covered  Federal  actiort. 

«  Erter  the  full  ntmt.  addreis.  dry,  suie  and  tip  code  of  the  reporting  entity,  tndude  Congresswnal  District  if 
kr  own.  OiecJi  the  appropriate  dassifrcation  of  the  reporting  enury  that  designates  if  it  is.  or  expeoa  lO  be.  a  pnme 
or  lubaward  reopient.  Identify  the  tier  of  the  mbawardee.  e.g..  the  first  tubiwardee  of  the  phmc  is  the  1st  tier. 
Sl  bawards  indudc  but  are  not  limited  to  subcontnos.  subgrann  and  contraa  awards  i^der  grants. 

S.   If 

B|| 

6 


En:e; 


he  organization  (Hing  the  report  in  item  4  checks  "^ubawardee",  then  enter  the  Kill  name,  address,  dty,  state  and 
code  of  the  pnme  Federal  redpient  Indude  Congressional  District  if  known. 

r  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.   Include  at  least  one  organizational 
leijel  beiow  agency  name,  if  known.  For  example.  Department  of  Transporuoon,  United  States  Coast  Ciurd. 

7.  Er  er  the  Federal  program  name  or  dcscnption  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistar>cc  (CFDA)  number  for  grants,  cooperatrve  agreements,  loans,  and  loan 

CO  Timitments. 

S.  En  er  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  hem  1  (e.g.. 
Re  juest  for  Propoiai  (RFF)  number  Invitation  for  Bid  (IFB)  number  grant  announcement  number  the  contract. 
grj  nt.  or  loan  award  number  the  appticaoorvproposal  control  number  assigned  by  the  fedtni  agency).  Indude 
pr(  fixes,  e.g..  "RfF-OE-90-001.' 

9.  Fo  a  covered  Federal  action  vvherc  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Fei  lerai  amount  of  the  awardloan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city,  rtate  and  tip  code  of  the  lobbying  entity  engaged  by  the  repcrting  entity 
dentified  in  item  4  to  influence  the  covered  Federal  action. 

(b)(r.ter  the  hjll  names  of  the  individuaKs)  perfenning  services,  and  indudc  full  address  if  different  from  10  (a). 
nter  Uit  .Name.  First  Name,  and  AAddle  tnhial  (MJ>.  " 


11.  Erqtf  the  amount  of  compensation  paid  or  reasonibly  eKpected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
>'ing  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (plarv\ed).  Check 
)oies  that  apply.  If  this  is  a  material  durtgc  report,  eruer  the  cumulatht  amount  of  payment  made  or  planriti) 
:e  made. 


lobjb 

all 

to 


12.  Ch^  the  appropnate  box<es).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in*kjnd  contn'bution. 
»p«  afy  the  nature  and  value  of  the  in-kind  payment 

13.  Ch  !ck  the  appropriate  box(es).  Oteck  all  boxes  that  apply.  If  other,  spedty  nature. 

14.  Pro^de  a  tpedfic  and  detailed  description  of  the  »er*ices  that  the  lobbyijl  has  performed,  or  will  be  expected  to 
pel  form,  and  the  date<t)  of  any  iervicei  rendered.  Indude  all  preparatory  and  related  activity,  not  just  time  spent  in 
act^jal  contact  with  Federal  oHidals.  Identify  the  Federal  offidal(s)  or  employee<i)  contacted  or  the  officer(s), 

loyee<$),  or  Memberti)  of  Congreis  that  were  contacted. 


em 
15. 
1«.  TV.* 


Oiici 


whether  or  not  a  SF-tll-A  Continuation  Sheet(s)  it  attached, 
certifying  offidal  shall  sign  and  date  the  form,  print  his/her  name,  title,  and  telephone  number. 


Public 
iniovicc 


fr  >3/tsng 


mfoTi^io  Dn. 


'Of  rtdu 


u(  ing 


'Onj  burden  for  &in  eon«ccoo  o<  irvfomvwon  ii  ejonrutrd  to  »v*rn»  iO  mirm***  ptt  rnporae,  indudini  tmt  lot  it«>«"nn| 

1.  tcarching  tiiton|  data  loiirces.  (idicnng  and  avunuinin|  th«  dia  needed,  and  convp'ctint  »nd  rewwinf  the  coO«cDon  of 

I  Send  eommcno  rtf  irtfoig  the  burden  cfTmuK  er  any  odier  aspect  of  lh<*  coOtction  of  infcrmaoon.  indwdinf  tu(|ationt 

thi«  burden,  to  rf«*  Otfke  of  M«n*|t*Ti«trt  u^  Budfet.  Papcmoori  teducnon  Pre|«ct  (U4»«>46).  WMhrnfton.  DC  30501 
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DISCLOS!  IRE  OF  LOBBYING  ACTIVITIES 
CONTINUATION  SHEET 


Apprer<»J  ty  OM! 


Au(t«orlt*d  (ar  I 
%UniM/4ftrm- 


IMI 
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Appl> 

For   Tiese  re9S>rut,  IZt  rust  »et  tfrict  dead^inti  for  grant  appl  icatvorj.     Prcspcctivs  appMcants  can  avcid 
iisap  x>intinent   H  t^ey  trvterttand  tiet-- 


f»>lure  to  meet  a  deaaline  u\H  »ieen  that  an.  applitent  uill   b« 
rejected  without  any  cc-isiderat  ion  w^<^tever. 

tes,    inclubiriB  ^^e  dcftSiine.   fo"-  epoiying  for  each  grant  ar»  pubti£^ed,   indivIdijaUy,    in  the  federei 
er.     A  or*->ear  s.jfcscription  to  the  Register  may  be  cttsined  ty  serviing  i540.00  to  Super intefxJent  of 
rts,  U.S.   Cive'rnert  Print  irig  Office,  Weshvristor,  D.C.  2WD2-9371.      (Serc{  c^eck  or  Bor*y  order  only,   nc> 
r   S  t  arps .  >  " 


The  r 
Seg 
Coc 
cash 


jn  ; 


..onpe 

inpl 


er  in 


Off 
the  R 

idem 

Offer 

Do  nc 
the  R 

«  sub, 
first 
Code 
check 


all 

artrvoy 


E  I 


E-  k^->.G-  CODE  4W  (>-C-,-C 


Fedpr-jl  Register  /  Vol.  53,  No.  101   /  Thursday.  May  26,  1994   /  Noticci 


IMPORTANT  NOTICE 

TO  PROSPECTIVE  PARTICIPANTS 

LN  U.S.  DEPARTMENT  OF  EDUCATION 

CONTRACT  AND  GRANT  PROGRAMS 

GRANTS  

isats  for  grants  from  the  U.S.  Department  of  Education  (EC)  hftve  to  conpete  for  liaited  fixids. 

net  assure  atl   applicants  that   they  will  be  treated  fairly  and  eq>j«!ty,   withcMjt   tatt  ainLrtc  Kasta. 


The  >|-,structions   in.  f*  feoe'-aE   kej^ster  nust  b»  fottc-ed  exactly.     Co  ret  accept  any  other  »d<tce  yoc'  tJSi- 
rece^^^.     fco  ED  enpSc/e*   tt  a-t'-orlied  to  extend  eiy  dsodttne  putMshed  in  the  Sejister. 

Cjest|or.s  regarding  sjtTiission  of  appticatior^s  r^y  be  addressed  tc: 

U.S.  Departme.-.t  of  Education 
Application  Control  Center 
Washington,  DC  2C202-4725 

CONTR.ACTS 


itive  prccu'^e'v^t   actioris  urcertaken  by  the  EO   a^e  goverr^d  by  the   Fe-ieral    ProCijrer«nt  Rtguiatiort  ard 
-itir.g  ED  Procurerent  Regsjlat ion. 


Generiliy,  prespe-ctive  cor«>etitive  procurenent  actions  are  syncpsiied  in  the  Corrrwrce  Business  Daily  (CED). 
Prcsp;ct»ve  offerors  are  therein  advised  of   the  nature  of  the  p?ccurenent  and  where  to  apply  for  copies  of   the 
Regue  ;t   for  Proposa!    (RFP). 


are  advised  to  be  guided  solely  by  the  contents  of  the  CiZ  syrtopsit  and  the  fnstructions  contained  in 
P.     O'jestions  rejerding  the  sjbrission  of  offers  should  be  addressed  to  the  Contract*  SpeciaHtt 
fied  on  the  face  paje  of  the  RfP. 

ere  judgc-d  in  conpetition  nith  others,   tnd  failure  is  cor.form  trith  any  sjbstantive  re<;uiref»nt  of  the 
it   result   in  reiection  of  the  offer  without  any  consideration  »(hetsoev«r. 

accept  fy  advice  you  rece'i*'*  th»t   is  contrary  to  instructiorj  contained  !n  either  the  C£D  syncpsit  cr 
?.     ua  ED  enplcyee   is  ajthoriied  to  consider  a  proposal   lAich  it  rxon- responsive  to  the  RFP. 


dipticr,  to  t^'e  CBD   is  evsiletie  for  J2C3.00  per  year  via  second  class  ir^ilirTg  or  1261.00  per  year  viS' 
class  nailing.     Ir-f ornst iof>  included  in  the  Federal  Acsjuisltion  Rejjlatton  ia  contained  in  Tit!»  48, 
)f  Federa;   Reguiations.  C.hepter  ).     The  foregoing  pub! '.cat  ion.  tay  be  obtained  by  serviing  yc;.r 

or  sioney  crdtr  only,   no  eesh  cr  staips,    to: 

Superintendent  of  CocLnentt 

U.S.  Coverrment  Printing  Office 

Washington,  DC  2CKC2-7571 


effort  to  be  certain  this  irpcrtaot  information  ts  widely  d{sse<:>inBted,  this  notice  is  being  included  in 
nail  to  the  pt-!>iic.  Tc-c  r.ay,  the-efcre,  receive  more  thtn  one  notice.  If  you  do,  we  apologize  for  s^.y/ 
.ce  it  r^f  C6.se  ycu. 


ED  Ft  :h  53i8  e/92 


REPLACES  E:-  FC;k  5^.8  6/76  WHICH  IS  OBSOLETE 
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Appendix  B 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative 
regulations  governing  various  direct 
grant  programs.  To  assist  potential 
applicants,  the  Department  has 
assembled  the  following  most 
commonly  asked  questions  followed  h\ 
the  Department's  answers. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  closing  date  may  be  changed 
only  under  e.xtraordinary  circumstances. 
Any  change  must  be  announced  in  the 
Federal  Register  and  must  apply  to  all 
applications.  Waivers  for  individual 
applications  cannot  be  granted 
regardless  of  the  circumstances. 

Q.  How  many  copies  of  the 
application  should  I  submit  and  must 
they  be  bound? 

A.  Our  new  policy  calls  for  an  original 
and  six  copies  to  be  submitted.  The 
binding  of  applications  is  optional. 

Q.  We  just  missed  the  deadline  for  tiie 
XXX  competition.  May  we  submit  under 
another  competition? 

A.  Yes.  however,  the  likelihood  of 
success  is  not  good.  A  properly 
prepared  application  must  meet  the 
specifications  of  the  competition  to 
which  it  is  submitted. 

Q.  I'm  not  sure  which  competition  is 
most  appropriate  for  my  project.  What 
should  I  do? 

A.  We  are  happy  to  discuss  any  such 
questions  with  you  and  provide 
clarification  on  the  unique  elements  of 
the  various  competition.s. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would 
not  be  appropriate  for  staff  to  participate 
in  the  actual  writing  of  an  application, 
but  we  can  respond  to  specific  questions 
about  application  requirements, 
evaluation  criteria,  and  the  priorities. 
Applicants  .should  understand, 
however,  that  prior  contact  with  the 
Department  is  not  required,  nor  will  it 
in  any  vvay  influence  the  success  of  an 
application. 

Q.  When  will  I  find  out  if  I'm  going 
to  be  funded? 

A.  You  can  expect  to  receive 
notification  within  3  to  4  months  of  the 
application  closing  date,  depending  on 


tlu!  number  of  applications  received  and 
the  number  of  Department  competitions 
with  similar  closing  dates. 

Q.  Once  my  application  has  been 
reviewed  by  the  review  panel,  can  you 
tell  me  the  outcome? 

A.  No.  Every  year  we  are  called  by  a 
mimber  of  applicants  who  have  a 
legitimate  reasons  for  needing  to  know 
the  outcome  of  the  panel  review  prior  to 
official  notification.  Some  applicants 
need  to  make  job  decisions,  some  need 
to  notify  a  local  .school  district,  etc. 
Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made 
at  that  point,  we  cannot  share 
information  about  the  results  of  panel 
review  with  anyone. 

Q.  Will  my  application  be  returned  if 
I  am  not  funded? 

A.  No.  We  no  longer  return 
unsuccessful  applications. 

Thus,  applicants  should  retain  at  least 
one  copy  of  the  application. 

Q.  Qin  I  obtain  copies  of  reviewers' 
comment.s? 

A.  Upon  written  request,  reviewers' 
comments  will  be  mailed  to 
unsuf:cessful  applicants. 

Q.  Is  travel  allowed  under  these 
projects? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed.  Because  we  may 
request  the  project  director  of  funded 
projects  to  attend  an  annual  project 
directors'  meeting,  you  may  also  wish  to 
include  a  trip  or  two  to  Washington,  DC 
in  the  travel  budget.  Travel  to 
conferemMS  is  sometimes  allowed  when 
the  purpose  of  the  conference  will  be  of 
benefit  and  relates  to  the  projei^t. 

Q.  If  my  application  receives  high 
scores  from  the  reviewers,  does  that 
mean  that  I  will  receive  funding? 

A.  Not  necessarily.  It  is  often  the  case 
that  the  number  of  applications  scored 
highly  by  the  reviewers  exceeds  the 
dollars  available  for  funding  projects 
under  a  particular  competition.  The 
order  of  selection,  which  is  based  on  the 
.s(;ores  of  all  the  applications  reviewed 
and  other  relevant  factors,  determines 
the  applications  that  can  be  funded. 
Q.  What  happens  during  negotiation.s? 
A.  During  negotiations  technical  and 
budget  issues  may  be  rai.sed.  These  are 
issues  that  have  been  identified  during 
the  panel  and  staff  reviews  that  require 
clarification.  Sometimes  issues  are 
.stated  as  "conditions." 


These  are  issues  that  have  been 
identified  as  .so  critical  that  the  award 
cannot  be  made  unless  those  conditions 
are  met.  Questions  may  also  be  raised 
about  the  proposed  budget.  Generally, 
these  issues  are  raised  because  an 
application  contains  inadequate 
justification  or  explanation  of  a 
particular  budget  item,  or  because  the 
budget  item  seems  unimportant  to  the 
successful  completion  of  the  project.  If 
you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for 
not  making  the  changes  or  provide 
alternative  suggestions.  Similarly,  if 
proposed  budget  reductions  will,  in 
your  opinion,  seriously  affect  the  projwl 
activities,  you  may  explain  why  and 
provide  additional  justification  for  the 
proposed  expenses.  An  award  cannot  l)e 
made  until  all  issues  under  negotiation 
have  been  resolved. 

Q.  How  do  I  provide  an  assurance? 

A.  Except  for  SF-424B. 
"A.ssurances — Non-Construction 
Programs,"  you  may  provide  an 
a.ssurance  simply  by  stating  in  writuig 
that  you  are  meeting  a  prescribed 
requirement. 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and 
Federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can 
usually  be  found  at  your  local  library.  If 
not.  they  can  be  obtained  from  the 
Ck)vemment  Printing  Office  by  writing 
to  Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  Telephone: 
(202)  70B-8228.  When  requesting  copies 
of  regulations  or  statutes,  it  is  helpful  to 
use  the  specific  name  or  public  law, 
number  of  a  statute,  or  part  number  of 
a  regulation.  The  material  referenced  in 
this  notic:e  should  be  referred  to  as 
follows: 

(1)  The  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Edur^ition  Act 
(Pub.  L.  101-302). 

(2)  Education  Department  General 
Administrative  Regulations.  34  CFR 
parts  74.  75.  77,  79,  90,  81,  82,  and  85. 

(3)  34  CFR  part  401  (Indian 
Vocational  Education  Program)  as 
published  in  the  Federal  Register  on    ' 
August  14.  1992  (57  FR  36730). 
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August  19, 1992,  found  that  during  FYs 
1989,  1990,  and  1991  the  State  agen(  y 
had  violated  the  regulatorv 
requirements  in  34  CFR  361.44. 
including  its  a.ssurance  in  .section  8.9  of 
the  approved  State  Plan,  conct  rning  the 
pro(,edures  for  authorizing  client 
services.  The  OIG  found  instances  in 
which  the  agency  charged  to  one 
Federal  fiscal  year  the  costs  of  client 
ser\  ices  that  had  been  initiated  or 
(  ompleted  in  the  prior  Federal  fiscal 
year  by  deferring  the  issuance  of  the 
agency's  authorization  form.  A?,  a  result 
of  these  violations,  the  State  agency  had 
charged  expenditures  to  the  wrong 
Federal  fiscal  years,  thereby  failing  to 
preserve  the  integrity  of  Federal 
accountability  requirements.  The  final 
determination  sought  the  recovery  of 
52,176.802  from  the  State  agency. 

The  State  agency  appealed  the 
Regional  Commissioner's  determination 
to  the  Department's  Office  of 
Administrative  Law  Judges  (OAL)) 
(.application  of  the  State  of  New  Jersev 
Department  of  Labor:  Docket  No.  92- 
103-R)  on  September  21.  1992.  In  a 
Joint  Notice  of  Reduction  of  Claim  and 
Motion  to  Dismiss,  filed  with  the  O.^LJ 
on  February  11,  1993,  both  parties 
agreed  that,  based  upon  an  analysis  of 
all  the  evidence  in  the  case,  the  amount 
of  the  disallowance  should  be  reduced 
lo  5627,778.  The  notice  also  certified 
that  the  State  agency  had  returned  the 
$627,778  to  the  Department  on  January 
22,  1993.  On  February  18,  1993,  the 
OALJ  dismis,sed  the  case. 

New  Jersey  DOL/DVRS  has  submitted 
a  request  for  a  grantback  of  S470.833  (75 
percent)  of  the  $627,778  recovered  by 
the  Department  of  Education.  In  its 
request.  DOL/DVRS  provided 
documentation  of  the  actions  taken  to 
correct  the  practices  of  the  State  agency 
that  resulted  in  the  final  audit 
determination. 

Following  the  audit,  the  State  agency 
issued  a  new  policy  directive  to  field 
.staff  on  the  procedures  for  authorizing 
and  approving  client  senices.  The 
purpose  of  the  new  directive  was  to 
prevent  charging  case  service 
expenditures  to  the  wrong  Federal  fiscal 
years.  A  subsequent  site  review  of  the 
State  agency  by  the  Department  resulted 
in  the  agency  .strengthening  further  its 
policies  governing  the  procedures  for 
case  service  authorizations. 

B.  Authority  for  Awarding  a  Grantback 

Section  459(a)  of  GEPA,  20  U.S.C. 
1234h(a),  provides  that,  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  that 


program  and  may  arrange  to  repav  to  the 
State  agency  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this  so-called 
"grantback"  arrangement  if  the 
.Secretary  determines  that — 

(a)  The  practices  and  procedures  of 
the  State  agency  that  resulted  in  the 
final  audit  determination  have  been 
corrected  and  the  .State  agency  is,  in  all 
other  respects,  in  compliance  with 
requirements  of  the  applicable  program: 

(n)  The  State  agency  nas  submitted  ta 
the  Secretan,  a  plan  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantbnc  k  arrangement  that  meets  the 
requirements  of  the  program  and,  to  the 
extent  possible,  benefits  the  popul.ition 
that  was  affected  by  the  failure  to 
t.omply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 

(c)  The  use  of  funds  to  be  awarded 
under  the  g.'-antback  arrange.ment  in 
ac;cordance  with  the  State  agency's  plan 
would  serve  to  achieve  the  purposes  of 
the  program  under  which  funds  were 
originally  granted. 

C.  Plan  for  L'se  of  Funds  Awarded 
I'nder  a  Grantback  Arrangement 

In  its  December  13,  1993,  request  for 
a  grantback,  the  State  agency  submitted 
a  plan,  in  accordance  with  set;tion 
459(a)(2)  of  GEPA.  for  the  proposed  use 
of  the  requested  funds.  In  its  plan,  the 
State  proposes  to  use  the  grantback  of 
$470,833  plus  the  required  State 
matching  funds  in  the  amount  of 
$127,430  to  supplement  current 
program  services  to  eligible  individuals 
with  di.sabili^es  under  The  State 
Vocational  Rehabilitation  Services 
Program.  The  grantback  and  State 
matching  funds  would  be  used  to 
provide  time-limited  employm.ent  site 
job  coaching  and  support  services 
through  traditional  community 
rehabilitation  programs  to  increase  the 
number  of  competitive  placements  in 
integrated  .settings  made  by  these 
traditional  programs. 

There  are  currently  32  traditional 
programs  that  are  CARF  (Council  on 
Accreditation  of  Rehabilitation 
Facilities)  accredited  and  appro\  ed  to 
provide  work  adjustment  training  and 
extended  employment  to  DOL/DVRS. 
These  traditional  programs,  also  known 
as  sheltered  workshops,  most  frequently 
serve  individuals  with  the  most  severe 
disabilities.  In  the  majority  of  the  cases, 
these  individuals  are  rehabilitated  as 
extended  employees  of  the  programs. 
According  to  the  agency,  402 
individuals  were  placed  in  competitive 
work  in  integrated  settings  during  or  at 
the  conclusion  of  work  adjustment 
training  in  FY  1993.  By  initiating  tiim-- 
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limited  employment  site  job  coaching 
and  support  services  through  these 
programs.  DOL/DVRS  expects 
placements  in  competitive  work  in 
integrated  settings  to  increase  by  at  least 
10  percent  in  both  FY  1995  and  FY  1996 
compared  to  the  number  placed  in  FY 
1993. 

Initiatives  facilitating  placements  of 
individuals  with  disabilities  in 
competitive  work  in  integrated  work 
settings  were  identified  as  needs  during 
public  hearings  concerning  the 
reauthorization  of  the  Rehabilitation  Act 
and  DOL/DVRS'  State  and  Strategic 
Plans. 

D.  The  Secretary's  Determinations 

The  Secretar>'  has  reviewed  the  State 
agency's  request  for  the  repayment  of 
funds,  the  State  agency's  plan  (as 
outlined  in  section  C  of  this  notice),  and 
other  information  submitted  by  the  State 
agency.  Ba.sed  upon  that  review,  the 
Secretary  has  determined  that  the 
conditions  contained  in  section  459  of 
GEPA  have  been  met.  This 
determination  is  based  upon  the  best 
information  available  to  the  Secretary  at 
the  present  time.  If  this  information  is. 
at  a  later  date,  discovered  to  have  been 
inaccurate  or  incomplete,  the  Secretary 
will  not  be  precluded  from  taking 
appropriate  administrative  action  at  that 
time.  On  finding  that  the  conditions  of 
section  459  of  GEPA  have  been  met,  the 
Secretary  makes  no  determination 
concerning  any  pending  audit 
recommendation  or  final  audit 
determination. 

E.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  459(d)  of  GEPA  requires  that, 
at  least  30  days  prior  to  entering  into  an 
arrangement  to  award  funds  under  a 


grantback,  the  Secretary  publish  in  the 
Federal  Register  a  notice  of  intent  to  do 
so,  and  the  terms  and  conditions  under 
which  the  payment  will  be  made. 

In  accordance  with  section  459(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  New  Jersey  Department 
of  Labor,  Division  of  Vocational 
Rehabilitation  Services,  under  a 
grantback  arrangement,  as  authorized  by 
section  459.  The  grantback  award  will 
be  in  the  amount  of  $470,833.  This 
amount  is  75  percent— the  maximum 
percentage  authorized  by  section  459— 
of  the  amount  of  funds  recovered  by  the 
Department.  The  Secretary's  intent  to 
award  the  maximum  amount  of 
grantback  funds  possible  under  section 
459  is  based  upon  the  determination 
outlined  in  section  D  of  this  notice. 

F.  Terms  and  Conditions  Under  Which 
Fa>Tnents  Under  a  Grantback 
Arrangement  Will  Be  Made 

The  State  agency  agrees  to  comply 
with  the  following  terms  and  conditions 
under  which  payments  under  a 
grantback  arrangement  will  be  made: 

(a)  The  funds  awarded  under  the 
grantback  and  the  required  State 
matching  funds  must  be  expended  in 
accordance  with — 

(1)  All  applicable  statutory  and 
regulator)'  requirements  of  the  Title  I. 
State  Vocational  Rehabilitation  Services 
Program  including  those  provisions 
relating  to  an  order  of  selection  if  such 
an  order  is  in  effect  during  the  grantback 
period; 

(2)  The  plan  and  the  request  for  the 
grantback  that  were  submitted  on 
December  13,  1993,  and  any  other 
amendments  to  that  plan  that  are 
approved  in  advance  of  the  grantback 
award  by  the  Secretar\;  and 


(3)  The  budget  that  was  .submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretarv'. 

(b)  Pursuant  to  section  459(c)  of 
GEPA,  all  funds  received  under  this 

•  grantback  arrangement  must  be 
obligated  not  later  than  Septeml)er  30. 
1996. 

(c)  The  State  agency  must,  not  later 
than  January  1,  1995.  January  1,  1996. 
and  Januar>  1.  1997.  submit  reports  to 
the  Secretary  that — 

(1)  Indicate  how  tlie  funds  awarded 
under  the  grantback  and  the  State 
matching  funds  have  been  expended  in 
accordance  with  the  proposed  plan;  and 

(2)  Describe  the  resuhs  and 
effectiveness  of  the  project  for  wluch  Ihe 
funds  were  expended. 

(d)  The  State  matching  funds 
expended  under  the  grantback 
arrangement  will  be  counted  for 
maintenance  of  effort  purpo.ses  under 
the  Title  I  State  Vocational 
Rehabilitation  Services  Program. 

(e)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditure  of  all  fund.s  under  the 
grantback  arrangement. 

(f)  Before  funds  will  be  repaid 
pursuant  to  this  notice,  the  Stale  agency 
must  repay  to  the  Department  any  debts 
that  become  overdue  or  enter  into  a 
repayr^ent  agreement  for  those  debts. 

(Catalog  of  Fodrnil  Domestic  Assistance 
Number  84.12B.  Rfli.ibilitation  .S.;rvicf»s— 
Basic  Support) 

Dated:  May  2A.  1994. 
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Eiecutive  Orders: 
1919'/i  (Revo»<ed  in 

part  by  PLC  7046) 24648 

3406  (Revo»<ed  in  part 

by  PLC  7048) 24649 

8585  (Revolted  in  part 

by  PLO  7045) 24947 

12582  (Revotced  by 

EG  12913) .23115 

12779  (Revoked  in 

part  by  EG  12917) 26925 

12853  (Revoked  in 

part  by  EG  12917) 26925 

12866  (See  OMB 

report  of  f^ay  1) 24276 

12878  (Amended  by 

EG  12912) 22949 

12912 22949 

12913 23115 

12914 24339 

12914  (See  FAA  final 

rule  of  May  18) ..25809 

12915 25775 

1 291 6 25779 

12917 26925 

5  CFR 

531 24029 

532 26585,  26847.  27213 

831 27213 

890 24030 

1630 26409 

Proposed  Rules: 

Oh.  XIV 22537 


185 24661 

213 25966 

591 „.. 2731 4 

630 24560 

890 _ J?4052.  26847 

7  CFR 

28 26409 

29 27214 

58 24318 

61 26410 

68 26585 

80 25785 

91 24318 

93 24318 

94 24318 

95 24318 

98 24318 

210 23613 

220 23613 

271 22723 

272 22723 

273 22723 

301 22491,  25287,  25766. 

25769 

723 22723.  2721 5 

905 26927 

944 ;. 25791 

946 27221 

948 27223 

953 27222 

958 24631 

959 26735 

979 26735 

982 24632 

989 .27225.27226 

993 25792 

998 „ 24633 

1033 24030 

1036 „ 24030 

1049 24030 

1126 26736 

1240 .22492.  2421 7 

1413 22494.  22495,  25794 

1421 25794.25795 

1 427 22494.  22495 

1434 23789 

1464 22723.27215 

1540 25796 

1941 22961,  25794.  25797 

1942 26585 

1943 .22961.25797 

1945 22961.25797 

1948 24635 

1951 25797 

1 980 2361 4 

Proposed  Rutos: 

52 26762 

58 24318 

201 25706 

300 22538.24968 

319 22538.24968 
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Ct\.  Vfl. 

735- 

736 

738 

739 

740 

741 

742 

923 

930 

993 

999 

1040 

1468 

1530 

•1823 

1910 

1927 

1941 

1942 

1943 

1944 

1945 

1948 

1951 

1980 

2312 

4285 


22938 

26146 

26146 

25145 

26146 

26146 

25)45 

26146 

26148 

25603 

25841 

25841 

26603 

22546 

23017 

23018 

23018 

24362 

23018 

23018 

23018 

22018 

23018 

23018 

.22548.23018 
.23018,23173 

24973 

23804 


8CFR 

103 

204 

210a.... 

211 

214 

216 

235 

241 

242 

299 

499 


255S7 

27228 

..24031,26593 

26537 

26593 

26587 

26587 

26593 

26587.  26593 

25555 

25555 


Proposed  I 

3 

245a. 


Riles: 


.24976.  24977 
24978 


9CFR 

78 

92 

94 

98 

381 


22495 

.24885.  24885 

2-;  537 

25595 

24220 


Proposed 

50 

54 

71 

77 

91 

92 

201 

317 2 

381 


Rl  es: 


238-.  0 

24979 

23810 

23310 

24979 

23810 

26763 

220.26916,27144 
22554.27144 


10CFR 

12 

171 

765 

Proposed 

2 

26 

50 

51 

71 

73 

170 

171 

451 


Rues: 


..23n9 
..25097 
.25714 

.24371 
.24373 
.23641 
.23030 
.26608 
.23641 
.24065 
.2-055 
.24932 


12CFR 

5 22497 

27 26411 

207 23124 

210 22962 

220 23124 

221 23124 

224 23124 

225 22967 

230 24032 

265 22967 

563b 22725 

575 22725 

608 23615 

612 24889 

615 22735 

701- 26101 

741 26101 

1402 24638 

1408 24899 

Proposed  Rules: 

3 26456,  271 15 

205 23031 

208 25456.  27116,  27247 

225 26456,  271 16 

230 24376,24373 

325 27116 

335......: 22555 

563b 22764 

567 27116 

575 22764 

MOS 24983 

13CFR 

■>21 23^51 

14CFR 

23 23095,25766 

29 22499 

39 23132,  23133,  23135. 

25803, 25805, 258C6,  25?.07. 

23136,23138.23139,23142. 

23143. 23144. 23145. 23148, 

23150, 23615, 23792. 24034. 

25288. 25290, 25293, 25295. 

26103, 26105, 27229, 27231 

71 22502.  22503,  22735, 

22737.22959,22970,23517, 

23618, 23619, 23620. 23621 , 

24035.24037, 24038, 24341, 

2434,3.24344,24349,24905. 

24908. 24910, 2491 1 ,  24912. 

24914, 24915. 25297, 25299. 

2530O,  25301 .  25302. 25551 . 

26420. 26596. 26597,  26929. 
26930. 26Q31 

91 24915.  25282,  25284. 

25309 

97 22738.  24916,  24918. 

24919.25932 

121 26396 

Proposed  Rules: 

Ch.  ! 22565,24092 

25 22218,22765 

39 22565,  22769.  22771, 

23031 . 231 74, 24382, 24383, 

24570, 25543, 25844. 25846. 

27249 

'1  22567,22568,22559. 

22570. 23033. 23034. 23642. 

24093. 24334. 24673, 24990, 

25465, 26766 

■■3 23644 

ISCFR 

7 22742 


285 22742 

290 22504 

770 25303 

771 .^.. 25303 

772 25303 

773 25303 

774 25303 

775 25303 

776 25303 

778 25303.27312 

779 25303 

785 25303 

737.. 25303 

799 25303 

925 24555 

16CFR 

305 23623,  25i75 

Proposed  Rules: 

300 23645 

301 23645 

303 23646 

309 ,...,......: ...24013 

455 23647 

1700 „...., 24385 

17CFR 

30 22505,  22971,  27233 

200 23794 

211 - 261CS 

231 .'. .26108 

239 - , :25810 

241 .-. 26103 

Proposed  Rut«&: 

1 25351. 27312 

4 25^51.27312 

30 25351,27312 

15Q 25351.27312 

240 22773 

13CFR 

284 ; 22753.235^4 

381 25562 

Proposed  Rules: 

284 27251 

19  CFR 

4 ^.23794 

-0 25563 

123 23794.25563 

1-35 25563 

178 25563 

Proposed  Rules: 

4 25376 

12 26151 

101 : 23817 

20  CFR 

625 26593 

1005 26599 

2t  CFR 

74 24643.  25322.  26420 

101 24039.24232 

103 26933 

165 26938 

172 24923 

173 26700 

177 26420 

178 25322 

442 26939 

520 22753,26942 

556 25942 

558 26423,25943 

573 26423.25700 


605 23636 

560 23636 

1020 26402 

1305 26109 

Proposed  Rules: 

on.  I -..-26352 

73 - 23035 

74 : 23055 

168 23055 

172 23055 

173 23055 

182 23055 

184 23055 

878 23C36 

22  CFR 

22 25324 

41 25324 

120 25811 

23  CFR 

710 25326 

712 25325 

713 25326 

720... 25325 

Proposed  Pules. 

250 25377 

645 25579 

24  CFR 

52 22506 

582.. 24252 

583 24252 

880... .22754.22916 

881 22754  22916 

382 24252 

833.........; ...22754.  22916 

884 22915 

886 22916 

esa 25703,26944 

905 25S11 

25  CFR 

Proposed  Rules: 

C«i.  1 23774 

35 24860 

200 24850 

280 24850 

291 24350 

510 24850 

511 24850 

570 _ 24350 

577..../ :„ 24850 

578 24350 

579... 24850 

882 24850 

885 24850 

886 24850 

887 24350 

890 „ 24850 

900 26920 

905 24850 

941 24850 

961 24850 

955 24850 

963 ., 24850 

26  CFR 

1 24039  24350.24924. 

24935.25581,25554 

25 23152 

301 26601 

^ 23152,  24935,  27235 

Proposed  Rules: 

1 22773,  24094.  24095. 

24992. 25581 ,  25584,  25847. 
25^z6 
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31 24096 

301 26608 

27CFR 

9 „ 26112 

28CFR 

0 23637 

2 25813.  25814.  26424 

64 25815 

527 23998 

Proposed  Rules: 

2 26466 

29CFR 

1910 26114 

2619 24939 

2676 24939 

Proposed  Rules: 

570 25164,25167 

1609 24998 

1926 24389.  25848.  26153 

2609 26467 

30CFR 

917 27235,27238 

935 22507 

944 26737 

Proposed  Rules: 

11 26892 

70 26892 

71 26892 

75 26356 

250 25377 

756 25852 

906 24998 

914 23176.27251 

915 23177 

917 23649.  26153.  26471. 

26472 

918 27252 

935 27253.27255 

944 24675.26767 

950 22571 

31  CFR 

47 24047 

500 26601 

565 24643 

580 25817 

601.. 22972 

800 27178 

32  CFR 

206 26116 

706 22755.  27239.  27240 

Proposed  Rules: 

298 23649 

33  CFR 

100 24942.26119,26120. 

26426 

117 23158 

150 23095 

165 23158.  24047.  24048. 

25328. 26121 .  26427. 26428 

166 23774 

Proposed  Rules: 

100 22573 

117 26474 

165 23179.  26155,  26156. 

26475 

181 23651 

402 23180 

34  CFR 

75 24868 


668 23095 

682 25744 

693 24868 

Proposed  Rules: 

76 27404 

298 27404 

364 24814 

365 24814 

366 24814 

367 24814 

388 24000 

Ch.  VI 22775.  22776 

35  CFR 

7 26122 

9 26122 

10 26122 

60 26122 

135 26122 

36  CFR 

1253 23637 

Proposed  Rules: 

7 25001.25855 

222 25385 

1275 27257 

37  CFR 

251 23964 

252 23964 

253 23964 

254 23964 

255 23964 

256 23964 

257 23964 

258 23964 

259 23964 

301 „ 23964 

302 23964 

303 23964 

304 23964 

305 23964 

306 23964 

307 23964 

308 23964 

309 23964 

310 23964 

311 23964 

38  CFR 

3 25328.25329 

20 25330 

21 24049,24050 

39  CFR 

20 24943 

1 11 23038.  23158 

265 22756 

Proposed  Rules 

111 26609 

40  CFR 

9 26429 

52 22757.  22973.  23164. 

231 67. 23796. 24054, 24644. 

24647. 25330. 25333. 25572. 
26123.26126.26129 

55 24351 

60 .22758.22759 

63 26429 

80 26129 

81 26126 

180 24055.  24057.  24059. 

2581 8. 25819, 25821 .  26945. 

26946. 26947. 26950. 26951 . 
26952,26954 


185 23799,24059 

186 24059 

227 26566 

712 22519 

716 22519 

Proposed  Rules: 

Ch.  1 25859 

52 22776.  23264,  24096. 

24096. 24330,  25002, 25867. 
26988. 26993. 26994 

59 22776 

63 25004.25387 

65 22795 

70 26158 

80 22800.25586 

81 23264,  24330,  25588 

90 25399 

165 2257 

180 24100. 

24101.25431.25586 

227 26573 

230 26162 

261 24530 

271 24530 

281 25588 

300 23819 

302 24530 

721 23041 

745 23041 

41  CFR 

101-45 ., 26739 

302-11 22519 

Proposed  Rules: 

101-6 26768 

42  CFR 

424 26739 

405 26955 

406 26955 

408 ...26955 

410 26955 

413 26955.26960 

418 26955 

Proposed  Rules: 

84 26850,27257 

413 26998 

434 23820 

435 23820 

43  CFR 

1820 25822 

7041 23633 

Public  Land  Orders: 
219  (Revoked  by  PLO 

7046) 24648 

1094  (Revoked  in  part 

by  PLO  7050) 25339 

1 703  (Revoked  in  part 

by  PLO  7049) 25338 

4825  (Revoked  In  part 

by  PLO  7047) 24648 

7042 24945 

7043 24946 

7044 24946 

7045 24947 

7046 24648 

7047 24648 

7048 24649 

7049 24338 

7050 _ 25339 

7051 25823 

7052 25824 

7053 25824 

7054 25824 

Proposed  Rules: 

11 23098 


1780 25385 

3720 24572 

3730 24572 

3800 24572 

3810 24572 

3820 24572 

3830 24572 

3850 24572 

4100 25385 

44  CFR 

2 26132 

61 26740 

62 26965 

64 .24649,24652 

206 24355 

311 24947 

Proposed  Rules: 

67 26167,26171,26177 

45  CFR 

205 26141 

233 26141 

Proposed  Rules: 

98 24510 

255 24510 

256 24510 

257 24510 

1340 26046 

46  CFR 

67 24060 

Proposed  Rules: 

381 24390 

540 23182 

552 27002 

586 26142 

47  CFR 

Ch.l 25589 

0 24947.  25825.  26741. 

26970 

1 22980,  24947,  25825 

15 25339 

24 26602,  2674 1 

64 26756 

73 22995,  22996.  25825 

76 25339,25344 

95 24947.25825 

99 26602 

Proposed  Rules: 

Ch.l 25873 

1 23042,  23183.  24103. 

26615 

20 25432 

73 22814.  23042.  23043, 

26615,23183,23184.25874, 

25875 
76 23183.26615.26616. 

26617 

48  CFR 

217 ...22759.26343 

219 24958 

225 23169.26343 

231 26143 

252 24958.26343 

533 22520 

904 24357 

905 24357 

914 24357 

915 24357 

917 24357 

919 24357 

936 24357 

943 24357 


IV 


952 

970 

1804 

-.816 

1831 

■>842 

1843 

1845 

1852 

Proposed  R^tes: 

Ch.  99 

32 

52 

245 

1807 

1815 

9904 


49CFR 

229 

383 

384 

390 


/ 


394 
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24357 

24357 

23800 

22521 

22521 

23800 

23802 

27312 

22521.23800 


.26772 
.23776 
.23775 
.26185 
.24104 
.24104 
.26774 


.24960 
.26022 
.26029 
.26022 


391 26022 

393 25572 

526 25574 

571 22997.  25576.  25826, 

26759 
Proposed  Rules: 

571 23184.  23662.  25590 

580 23186 

1023 27002 

>312 26777 

1314 26777 

SOCFR 

17 24654 

36 24564 

217 23169 

227 23169.25827 

301 22522.  24359,  24964. 

27241 

380 25832 

625 26971 

638 25344 

641 22760 


646 27242 

649 26454 

651 22760.  26972 

658 24560 

661 22999.23013 

663 23638.  25832 

672 24965.26761 

675 22762,  23172.  24360, 

24361.24965.25346,26144, 
26145,27246 

678 25350 

685 26979 

Proposed  Rules: 

17 23824.  24106,  24112, 

241 17. 24678. 25024. 25875. 
26476.27257 

36 23043.24567 

215 25024 

261..... 23095 

262 23095 

263 23095 

267 23095 

301 23664 


638 24679 

641 27258 

642 ; 23581 

651 24118,25026 

671 23664.  24679.  26780 

672 23044.  23664.  24679. 

25780 
675 23044.  23664.  24579. 

267  SO 

676 23664.  24679.  24680 

677 23664 
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Note:  No  publtc  bfl*s  whtch 
^lave  become  taw  were 
Tecerved  by  the  Office  ol  !^e 
Federal  Register  for  irtcluson 
in  today-  s  List  of  Public 
Laws 

Last  List  .May  25,  1994 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  wbscriptioii 
paces  down,  the  Government  Printing  Office  mails  each  subscriber  ofUy  one  renewal  notice  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  foUows  month/year  code  on 
ii^Xo^Xu»cijoai\aA3c\  as  shown  in  this  example: 


A  renewal  notice  will  be 
lent  approKiinatdy  90  dayi 
before  ihit  dare. 
./ .... 


A  renewal  twtice  will  be 
tent  approximately  90  day* 
before  thi*  dare. 

/ 

DEC94  R   1  : 


:AFR     SMITH212J 

:  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20747 


DEC94  R  1 


•  :AFRD0  SMITH212J 

•  JJOHN  SMITH 

:  :212  MAIN  STREET 

•  :  FORESTVILLE  MD  20747 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents.  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents.  Attn:  Chief.  MaU  List  Branch,  Mail  Stop;  SSOM,  Washington 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn;  Chief,  Mail  List  Branch.  Mail 
Stop:  SSOM,  Washington.  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


<Mw  PraoMiIno  CodK 

*5468 


Superintendent  of  Documents  Subscription  Order  Fomi     C/urpw  your  ortttr 

It^matyl    

nYPQ    ^  .  ^         .  ,  To  fax  your  orders  (202)  512-2233 

LJ  T  CO|  ptease  enter  my  subscriptions  as  fo«ows:  *^-»-^»* 

subscriptions  to  Federal  Register  (FR);  hcluding  the  daily  Federal  Register,  monthly  Index  and  LSA  Ust 

of  Code  of  Federal  Regulations  Sections  Affected,  at  *490  (»61 2.50  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  »444  (^55  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ 


.  (Includes 


regular  shipping  and  handling.)  Price  subject  to  change 


Company  or  persor>al  nanrw 


Additional  addrasa/attention  line 


Street  ackteaa 


City,  State.  Zip  code 


(Please  type  or  print) 


For  privacy,  checic  l>ox  below: 

□  Do  not  make  my  name  availat>le  to  other  mailers 

Check  method  of  payment 

Q  Checl<  payable  to  Superintendent  of  Documents 

Q  GPO  Deposit  Account    |    |    |    j    |   TTl-n 

QVISA       □  MasterCard    |     |     |     I     [(explratk  n  date^ 


I  M  I  I  n  I  I  I  I  I 


Thank  you  for  ycur  order! 


Oaytirne  phone  including  area  code 
Purchase  order  numtwr  (optionaO 


Authorizing  signature  i<'<m 

MaM  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Document 

Drafting 

Handbook 


Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:    .5133  Charge  your  order. 

^     Its  easy! 

9  please  send  me  the  following  indicated  publications:  To  fax  your  onten  and  lnquirie»-(202}  512-2250 


YES 


1.  The  total   U)st  of  my  order  is  $. 
All  prices  in( 


Please  Type 
2. 


lude  regular  domestic  postage  and  handling  and  are  subject  to  change. 
»r  Print 


(Company  (  r  personal  name) 


(Additional  address>attention  line) 


(Streef  addi  ess) 


(City.  State 
1 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


Foreign  orders  please  add  an  additional  25%. 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

I 1  GPO  Deposit  Account         _ 

I I  VISA  or  MasterCard  Account 


]-n 


ZIP  Code) 


(Daytime  p|oiie  including  oraa  code) 

(Signature) 

4.  Mall  To:  h^ew  Orders.  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


1  1 

Thank  you  for  your  srderl 

(Credit  card  expiration  date) 

(R««  12/91) 


Order  Now! 

The  United  States 
Government  Manual 
1993/94 

As  the  official  handbook  of  the  F  ccleial  Government, 
the  M,inu^l  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manua/also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  changed  in 
name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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Presidential  Documents 


Title  3— 

The  President 


Notice  of  May  25,  1994 

Continuation  of  Emergency  With  Respect  to  the 
Federal  Republic  of  Yugoslavia  (Serbia  and  Montenegro) 


On  May  30,  1992,  by  Executive  Order  No.  12808,  President  Bush  declared 
a  national  emergency  to  deal  with  the  unusual  and  extraordinary  threat 
to  the  national  security,  foreign  policy,  and  economy  of  the  United  States 
constituted  by  the  actions  and  policies  of  the  Governments  of  Serbia  and 
Montenegro,  blocking  all  property  and  interests  in  property  of  those  Govern- 
ments. The  President  took  additional  measures  to  prohibit  trade  and  other 
transactions  with  the  Federal  Republic  of  Yugoslavia  (Serbia  and  Montenegro) 
by  Executive  Orders  Nos.  12810,  12831,  and  12846,  issued  on  June  5,  1992, 
January  15,  1993,  and  April  25,  1993,  respectively.  Because  the  Government 
of  the  Federal  Republic  of  Yugoslavia  (Serbia  and  Montenegro)  has  continued 
its  actions  and  policies  in  support  of  groups  seizing  and  attempting  to 
seize  territory  in  Croatia  and  Bosnia-Herzegovina  by  force  and  violence, 
the  national  emergency  declared  on  May  30,  1992,  and  the  measures  adopted 
pursuant  thereto  to  deal  with  that  emergency,  must  continue  in  effect  beyond 
May  30,  1994.  Therefore,  in  accordance  with  section  202(d)  of  the  National 
Emergencies  Act  (50  U.S.C.  1622(d)),  I  am  continuing  the  national  emergency 
with  respect  to  the  Federal  Republic  of  Yugoslavia  (Serbia  and  Montenegro). 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


O^TtAjAIP^AM 'CPtVMx^^C^ 


[KR  Doc.  94-13204 
Filed  5-2'i-94:  2:38  pml 
Billing  i:(Mtn  3195-01-P 


THE  WHITE  HOUSE, 
May  25,  1994. 


Editorial  note:  For  the  President's  message  to  the  Congress  on  the  continuation  of  this  emergewy, 
see  issue  21  of  the  Weekly  Compilation  of  Presidential  Do4:ii:i)onts. 
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Presidential  Documents 


Presidential  Determination  No.  94-25  of  May  16,  1994 

Drawdown  of  Commodities  and  Services  To  Assist  the 
International  Tribunal  for  the  Former  Yugoslavia 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  548(e)  of  the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act.  1994  (Titles  I-V  of  Public  l^iw 
103-87)  (the  •'Act").  I  hereby: 

direct  that  the  provision  of  commodities  and  services  to  the  I'nilt'd 
Nations  War  Crimes  Tribunal  will  contribute  to  a  just  resolution 
of  charges  regarding  genocide  or  other  violations  of  international 
law  in  the  former  Yugoslavia;  and 

direct  the  drawdown  of  commodities  and  services  of  an  aggregate 
value  not  to  exceed  S6  million  from  the  inventory  and  resources 
of  the  Departments  of  State,  Justice,  and  Defense,  the  Federal  Bureau 
of  Investigation,  the  Central  Intelligence  Agency,  and  other  agencies 
of  the  U.S.  Government  under  the  authority  of  section  552(c)  of 
the  Foreign  Assistance  Act  of  1961,  as  amended,  and.  as  provided 
in  section  548(e)  of  the  Act.  without  regard  to  the  ceiling  limitation 
contained  in  paragraph  (2)  thereof.  Amounts  to  be  drawn  down 
from  each  agency  shall  be  decided  by  that  agencv  and  the  Df'part- 
ment  of  State. 

You  are  authorized  and  directed  to  notifv  the  Congress  of  this  determinotion 
and  to  publish  it  in  the  Federal  Register. 


O^JlAJvUMJA  ^J't^^^ 


l;  K  Dr.i     'H-;  C!  ! 
Mii'.i  S-2l"»-9-»:  -a:.)?  pr-.l 
ii:.':,r.i:  (i.;:i   47l{>-ic>-M 


THE  WHITE  HOUSE. 
Wasbiniiton.  May  Hi.  in>.i4. 
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Rules  and  Regulations 


Federal  Register 

Vol.  51,  No.  VU 
Ftiiiav.  M.tv  27.  1904 


Th,s  sect'on  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  etfect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  u.S.C.  15^0. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  tXKJks  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  271  and  278 

[Amendment  No.  354) 

Food  Stamp  Program:  Modifying  the 
Limit  on  Civil  Money  Penalties  for 
Trafftcking  in  Benefit  Redemption 
Instruments 

AGENCY:  Food  ar.d  Nutrition  St!r\i<;n. 
USDA. 

action:  Final  nile. 

summary:  The  Omnibus  Budgot 
Retonciliation  Art  of  1993  includos 
several  provisions  which  amend  the 
Food  Stamp  Act  of  1977.  as  amended 
(the  Act).  This  final  rule  implements 
those  nondiscretionary  provisions 
pertaining  to  increased  limits  for  t.iv  il 
money  penalties  for  trafficking  in 
benefit  redemption  instruments  and  for 
selling  firearms,  ammunition, 
explosives,  or  controlled  substances  for 
benefit  redemption  instruments.  The 
intended  effect  of  this  rule  is  to  raise  the 
amounts  of  civil  money  penalties  paid 
bv  authorized  firms  for  the  types  of 
violations  specified. 

DATES:  The  provisions  of  this  final  rule 
are  effec  nve  on  October  1 ,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Suzanne  Fecteau,  Coupon  and  Retailer 
Branch,  Benefit  Redemption  Division, 
Food  and  Nutrition  Service.  Alexandria. 
Virginia.  22302.  (703)  305-2419 

SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  ] 2866 

This  final  rule  has  been  determined  to 
be  not  significant  for  purpose  of 
executive  Order  12866  and  therefore 
has  not  been  reviewed  by  OMB. 


Exfi  lithe  Order  12372 

The  Food  Stamp  Program  i>.  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  Notice(s)  to  7  CFR  part  3015. 
subpart  V  (48  FR  29115.  )une  24.  1983. 
or  48  FR  54317.  December  1.  1983.  as 
appropriate,  and  any  subsequeiit  notices 
that  may  apply),  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovermnental  consultation  with 
State  and  local  officials. 

Hegiihtory-  Flexibility  Art 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatorv-  Flexibility  Act  of  1980  (Pub. 
L.  No.  96-354).  The  Administrator  of 
the  Food  and  Nutrition  Ser\  ice  has 
certified  that  this  action  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  would  have  almost  no  impact 
an  the  vast  majority  of  authorized  firms, 
most  of  which  follow  the  program  rules 
carefully. 

Paperwork  Reduction  Act 

This  rule  tloes  not  contain 
recordkeeping  or  reporting  requirements 
subject  to  review-  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  Stale  or  local  laws,  regulations  or 
policies  which  confiict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
nile  is  not  intended  to  have  retrr^nctive 
effect  unless  so  specified  in  the 
"Effective  Date"  paragraph  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  In  the  Food  Stamp 
Program  the  administrative  procedures 
are  as  follows:  (1)  for  program  fjcnefit 
recipients — state  administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2020  (e)(10)  and  7  CFR  273.15;  (2)  for 
State  agencies — administrati\e 
procedures  issued  pursuant  to  7  U.S.C. 
2023  set  out  at  7  CFR  276.7  (for  rules 


related  to  non-quality  control  !QC) 
liabilities)  or  Part  283  (for  rules  reh  !<-d 
to  QC  liabilities);  (3)  fur  program 
retailers  and  wholesalers — 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2023  set  o  it  :it  " 
CFR  278.8. 

Public  Participation  and  Justification  for 
Less  than  a  Thirty-day  Effective  Date 

This  action  is  being  finalized  without 
prior  notice  or  public  comment  under 
authority  of  5  U.S.C.  553(b)(3)(A)  and 
(B).  The  matters  addressed  by  this 
rulemaking  are  nondiscretionary.  The 
provisions  in  this  rule  have  already 
been  implemented  and  were  effective  on 
October  1.  1993.  Therefore,  the 
Department  has  determined  in 
accordance  with  5  U'.S.C.  553(b)  that 
Notice  of  Proposed  Rulemaking  and 
Opportunity  for  Public  Comments  is 
unnecessan-  and  contrary  to  the  publn 
interest  ancl,  in  accordance  with  5 
U.S.C.  553(d).  finds  that  good  cause 
exists  for  making  this  action  effec  ti\  e 
prior  to  the  date  of  publication. 

Background 

Section  344  of  the  Hunger  Pre\i-n!i(j!) 
Act  of  1988,  Pub.  L.  No.  100-435. 
provided  the  Secretar.  with  authority  to 
impose  a  civil  money  penalty  (CMP)  of 
up  to  520.000  per  violation  in  lieu  of  a 
permanent  disqualification  of  a  firn)  f"r 
trafficking  in  food  stamps  or  other 
program  benefit  instruments,  if  the 
Secretary  determines  that  there  is 
substantial  evidence  that  the  firm  had 
an  effective  policy  and  program  in  effei  t 
to  prevent  trafficking  violations.  Section 
1 743  of  the  Food.  Agriculture  anct  Trade 
Aitof  1990.  Pub.  L.  No.  101-624. 
limited  the  CMP  authority  to  S40.()00 
over  a  two-year  period,  and  extemied 
the  same  authority  to  finns  which 
exchange  firearms,  ammunition, 
explosives  or  controlled  substances  inr 
f  oupons.  Current  regulations  at  7  (..YR 
278. b(j)  specify,  in  accordance  with  th<- 
Act,  that  such  CMP's  shall  not  exceed 
S20.000  for  each  violation,  and  shall  nni 
exceed  S40.000  during  a  two-year 
period. 

Secticjn  13943  of  the  Omn)bus  Budget 
Raconciliation  Ac;t  of  1993  (Pub.  I,  No. 
103-66)  further  amends  Section 
12(b)(3)(B)  of  the  Act  7  U.S.C. 
2021(b)(3)(B)  to  modify  the  monetary 
cap  on  CMPs  by  applying  the  540.000 
cap  to  each  single  investigation,  rathi-r 
than  to  a  two-vear  period  of  time. 
Further,  .Sei  tion  13944  of  Pub.  L.  No 
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Q^Ps 


lO'H-ee  amends  Section 
the  Act  to  make  the  same 
to  the  $40,000  cap  on 
of  firearms,  ammunition, 
controlled  substances  for 
(or  other  benefit  redempt 
instruments). 

Accordingly,  this  rulei^aking 
provides  at  7  CFR  278.6 
lieu  of  permanent  disqualificati 
trafficking  may  not  excee  1 
all  violations  occurring  d 
imvstigjtion.  The  $20,00  I 
trafficking  violelion  in  a 
investigation  remains  uncjtia 
rulemaking  also  makes  a 
chaiiee  in  the  definition  o 
7CFR271.2.  byelimin-nti 
unnecessary  wording. 

List  of  Subjects 

7  CFH  Part  271 

Administrative  practice  and 
procedure.  Food  Stamps.  I  irant 
programs — social  prcgrarr  5 

7  CFli  Part  278 


'.  2{bK3)(C)  of 
modification 
for  the  sale 
explosives,  or 
food  stamps 
on 


that  a  CMP  in 
on  for 
$40,000  for 
u"ing  a  singJe 
limit  per 
ngle 
anged.  This 

forming 
traffickins  at 


( on 


'K 


Administrative  practice 
procedurt;.  Banks.  Bankini 
Food  stamps.  Groceries — ifctail 
Groceries,  General  line — v^h 
Penalties. 

Accordingly.  7  CFR  Part ; 
are  amended  as  follows 

1.  The  authority  citation 
and  278  continues  to  read 

Authority:  7  U.S.C.  2011-2^3 

§271.2    [Amended] 

2.  In  §271.2.  the  definiti 
"Trafficking"  is  amended 

the  words  "the  term  is." 


PART  278— PARTICiPATI<)N  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 


nt 


3.  In  §  278.6.  the  first  se 
introductory  text  of  paragrs 
revised  to  read  as  follows: 


§  278.6    Disqualification  of  rekail  food 
stores  and  wtrotesale  food  co  icems.  and 
imposition  of  civil  money  penalties  in  lieu 
of  disqualifications. 

•  •         •         «         • 

(j)  Amount  of  civil  mone\  penalty  in 
lieu  of  permanent  disqualif  cation  for 
trafficking.  A  civil  money  penalty 
assessed  in  accordance  witli  §  278.6(i| 
shall  not  exceed  $20,000  fo   each 
violation  and  shall  not  excn  -d  $40,000 
for  all  violations  occurring  i  luring  a 
single  investigation.  *   * 

•  •        •        •        • 

4.  In  ^  278.9,  a  new  parag  .iph  (jl  ii 
;ul<lefi  to  read  as  follow.s: 


and 

.  Claims. 


olesalers. 
271  and  270 


for  Parts  271 
is  follows: 


)n  of 
removing 


ly 


ence  of  the 
ph  (j)is 


§  278.9    Implementation  of  amendments 
relating  to  the  participation  of  retail  food 
stores,  wholesale  food  concerns  and 
insured  financial  institutions. 
•         •         •         »         • 

(jj  Amendment  No.  354.  The  program 
changes  made  to  §  271.2  and  §  278.6  by 
this  amendment  are  effective  October  1. 
1993. 

Dated:  May  23,  1994. 
William  E.  Ludwig, 

Adiitiniatrator  Food  and  !<utritioii  Seniu.: 
|FK  Dfx..  94-13055  Filed  5-26-94:  8:45  am] 

BILLING  CODE  341(K>0-U 


Animal  and  Plant  Health  Inspection 
Service 

•    7  CFR  Part  354 
[Docltet  No.  94-043-1] 

Commuted  Traveltime  Periods: 
Overtime  Services  Relating  to  Imports 
and  Exports 

AGENCY:  Animal  and  Plant  Health 
Inbpe<;tion  S«rvice,  USDA. 
ACT'ON:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of  Plant 
Protection  and  Quarantine  by  removing 
and  adding  commuted  traveltime 
allowances  for  travel  between  various 
locations  in  Florida,  Mississippi,  and 
Tennessee.  Commuted  traveltime 
allowances  are  the  periods  of  time 
required  for  Plant  Protection  and 
Quarantine  employees  to  travel  from 
their  dispatch  points  and  return  there 
from  the  places  where  they  perform 
Sunday.  hoHday.  or  other  overtime 
duty.  The  Government  charges  a  fee  for 
certain  overtime  services  provided  by 
Plant  Protection  and  Quarantine 
employees  and,  under  certain 
circumstances,  the  fee  may  include  the 
cost  of  commuted  traveltime.  This 
action  is  necessary-  to  inform  the  public 
of  commutwl  travchime  for  these 
locations. 

EFFECTIVE  DATE:  May  27,  1994. 
FOR  FURTHER  INFORMATION  CONTACT;  Mr. 
Paul  R.  Eggert.  Assistant  to  the  Deputy 
Administrator.  Plant  Protection  and 
Quarantine.  APHIS.  USDA.  room  458. 
Federal  Building,  0505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  4.'Jr)-7764. 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR,  chapter  HI, 
and  9  CFR,  chapter  I,  subchapter  D. 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  c»Ttain 
plants,  plant  products,  animals,  animal 


byproducts,  or  other  commodities 
intended  for  importation  into,  or 
exportation  from,  the  United  States, 
when  these  services  must  be  j)r()vi(it!d 
by  an  employee  of  Plant  Pnjtertion  aiifl 
Quarantine  (PPQ)  on  a  Sunday  or 
holiday,  or  at  any  other  time  outside  tlie 
PPQ  employee's  regular  duty  hours,  thf 
Government  charges  a  fee  for  the 
services  in  accordance  with  7  CFR  pari 
354.  Under  circumstances  described  in 
§  354.1(a)(2),  this  fee  may  include  tho 
cost  of  commuted  traveltime.  StJCtiop 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect,  as 
nearly  as  practicable,  the  periods  of  time 
required  for  PPQ  employees  to  traviil 
froiii  their  dispatch  points  and  return 
there  from  the  places  whv.w  thrv 
perform  Sunday,  holiday,  or  other 
overtime  duty. 

We  are  amending  §354.2  of  the 
regulations  by  removing  and  adding 
cominufed  traveltime  allowances  for 
travel  between  various  locations  in 
Florida,  Mississippi,  and  Tennessee. 
The  amendments  are  set  forth  in  the 
rule  portion  of  this  document.  This 
action  is  nccessan,-  to  inform  the  public 
of  the  commuted  traveltime  between  thi- 
dispatch  and  .service  lo«;ations. 

Effective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entr>-  services,  depend  upon  fat.ts 
within  the  knowledge  of  the  Drpartninnt 
of  Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemakiuj^ 
proceeding  would  make  additional 
relevant  infonnation  available  to  thn 
Department. 

Accordingly,  pursuant  to  the 
administrative  proceduic  provisions  in 
5  U.S.C.  553.  v.R  find  upon  good  cnusr 
that  prior  notice  and  other  juihlic 
procedure  with  respect  to  this  rule  are 
impracticable  and  unnncesEar\ ;  v.(  iiiso 
find  good  cause  for  makinp,  this  ■,i'U- 
effective  less  than  30  i!;>ys\;i'ti;- 
publication  of  thir;  docMuenl  ::i  the 
Federal  Register. 

Executive  Order  12866  and  RL-gu!alor> 
Flexibility  Act 

This  final  rule  has  been  nnitui^d 
under  Executive  Order  12SRG.  The  rule 
has  been  determined  to  bt;  not 
significant  for  purposes  of  Executivt; 
Order  12866,  and.  therefore,  has  not 
been  reviewed  by  the  Otfice  of 
Managemimt  and  Budget. 

The  number  of  requests  for  ovf?rtiin«: 
services  of  a  Pi<)  employee  at  the 
locations  affeded  by  our  rule  repres<Mits 
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an  insignificant  portion  of  the  total 
numbor  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Heahh  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program'acti\  ity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (.See  7  CFR  part 
3015,  Subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Jiistice  Reform.  This  rule  is  intended  to 


have  preemptive  effect  with  respect  to 
anv  State  or  local  laws,  regulations,  or 
poUcies  that  conflict  with  its  provisions 
or  that  would  otherwise  impede  its  full 
implementation.  This  rule  is  not 
intended  to  ha\  e  retroactive  effect. 
There  are  no  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new- 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U..S.C.  3501 
ft  seq). 

List  of  Subjects  in  7  CFR  Part  354 

Exports.  Government  employees. 
Imports,  Plant  diseases  and  pests. 
Quarantine.  Reporting  and 

Commuted  Traveltime  Allowances 

[;n  hours) 


Location  cove'ed 


recordkeeping  requirements.  Travel  and 
transportation  expenses. 

Accordingly,  7  CFR  part  354  is 
amended  as  follows: 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

Authoritv:  7  U.SC.  2260.  21  U.SC  13(. 
a:id  13f>a;  49  U.SC.  1741:  7  CFR  2  17.  2  SI. 
a:i(i371.2(()- 

2.  Section  354.2  is  amt-nded  by 
removing  or  adding  in  the  table,  in 
alphabetical  ordor.  the  information  as 
shown  below: 

§354.2    Administrative  Instructions 
prescribing  commuted  traveltime. 


Served  f'om 


Metropolitan  area 


W:thin 


Outside 


Remove: 


Mississippi: 

Greenville 


Gulfport 


Hattiesburg 


Kessle 


^  ^pg Hattiestiurg 


Port  Bienville 


Haniest)urg 


Add: 


Floncja: 


Pompano  Beach 


Fort  Lauderdale 


Tennessee: 


Memphis  International  Airport 


Batesviiie.  MS 


Don«  in  Washington,  IX:,  !.*-.is  2'ird  di.y  ol 
.M.iy  1004. 
Lonnie  J.  King, 

Acting  Administrator.  Aniinul  and  ['lent 
Ili'alth  Inspection  Svnice. 
[VR  Doc.  94-13000  Fih-d  5-2fr-04;  845  ^:r.i 
BILLING  CODE  3410-34-P 


Rural  Electrification  Administration 
7  CFR  Part  1767 
RIN  0572-AA23 

Accounting  Requirements  for  REA 
Electric  Borrowers;  Correction 

AGENCY:  Rural  Electrification 
.•\(iministration,  USD.'\. 


ACTION:  C:orre<  ting  arnt-ndments. 


summary:  the  Rural  Electrificatifjn 
Administration's  (REA)  policy 
concerning  the  accounting  requirements 
for  REA  electric  borrowers  was 
published  as  a  final  rule  at  58  FR  50822 
on  .November  10.  1993.  Due  to  errors  m 
the  final  rule  that  may  prove  to  Im? 


27436  Federal  Re  jister  /  Vol.  59.  No.  102  /  Friday,  May  27.  1994  /  Rules  and  Regulations 


misleading,  REA  is  publis 
correcting  amendment 

EFFECTIVE  DATE:  December 
FOR  FURTHER  INFORMATION 
Roberta  E.  Detw-iler.  Chief. 
Accounting  and  Auditing  5 
Borrower  Accounting  Divi' 
Electrification  Admiaislrat 
2222.  South  Building,  U.S. 
of  Agriculture.  Washington 
telephone  number  (202)  72 

SUPPLEMENTARY  INFORMATtofj 

Background 

REA  published  a  final  ni 
Federal  Register  on  Wedn 
November  10.  1993.  that 
Uniform  System  of  .^ccoun 
and  prescribed  specific  ace 
procedures  to  be  followed 
borrowers  in  certain  ci 
CFR  part  1767).  Due  to  erro 
final  rule  that  may  prove  to 
misleading,  REA  is  publish 
correcting  amendment 

List  of  Subjects  in  7  CFR 

Accounting. 

Accordingly,  7  CFR  port 
corrected  by  making  the  fo! 
correcting  amendmePits: 


sh  ing  this 

0.  1993. 
dONTACT:  Ms. 
Technical 

ff. 
ion.  Rural 
on.  room 
Department 
DC  20250, 
72|>-5227. 


e 


e; 


tv 


rcun:  stances  i 


esjdbhshed  a 
s  (USoA) 

anting 
,■  electric 
(7 
s  in  the 
le 
ng  this 

Part  1767 


D 


PART  1767— [CORRECTED 

1.  The  authority  citation 
continues  to  read  as  follows 

Authoritv-:  r  U  S.C  901  ef  s>^ 


r  2 


§1767.18    [Corrected] 

2.  In  §  1767.18,  in  the  tahl 
contents  listing  under  "C 
.'\ccrued  Assets",  an  entry 
Notes  Receivable  from  Asso 
Companies"  is  added  in 
order. 

3.  In  §1767.18.  under 'Ci 
Accrued  .Assets",  the  headi 
Account  131.12  is  revised  tt 
"Cash — General — Economic 
Development  Loan  Funds". 

4.  In  §  1767.19,  the  intrud 
of  the  section  and  the  te.xt  fc 
216.1  are  revised  to  read  a^.  I 

§1767.19    Liabilities  and  othei 
The  liabilities  end  other  c 
accounts  identified  in  this  s(  c 
be  used  bv  all  REA  borrower 


216.1     Unappropriated  I'nd 
Sabsidiarj-  Earnings 

This  account  shall  includf 
balances,  either  debit  or  crer 
undistributed  retained  earni 
subsidiary  companies  since 
acquisition.  When  dividends 
received  from  subsidian'  (  oi 


in  the 
idav, 


767  is 
^^inp 


r  p.irt  17(i 


of 
ur*nt  and 
Account  145 
iatod 
nuilierical 


rent  and 

for 
read 


ctory  text 
Account 

Hows: 

credits. 

dit 

tion  shall 


stributed 

the 

t.of 

gsof 

ir 
are 
panics 


I  ic 


relating  to  amounts  included  in  this 
account,  this  account  shall  be  debited 
and  Account  219.2.  Nonoperating 
Margins,  credited. 
•        *        •        *        • 

5  In  §  1767.41,  the  introductory 
paragraph  of  accounting  principal  606  is 
revised  to  read  as  follows: 

§  1767.41     Accounting  methods  and 
procedures  required  ot  all  REA  Borrowers. 


606    Pension  Costs 

With  the  issuance  of  Statement  of 
Financial  Accounting  Standards  No.  87, 
Employers'  Accounting  for  Pensions 
(Statement  No.  87),  there  have  been 
significant  changes  in  the  accounting 
and  reporting  requirements  relating  to 
pension  costs.  This  section  will 
highlight  the  accounting  and  reporting 
requirements  for  the  major  types  of 
pension  plans.  It  should  be  noted, 
however,  that  the  definitions  and 
accounting  procedures  outlined  in  this 
section  relate  to  financial  accounting 
and  they  may  differ  from  those  used  for 
tcix  accounting. 
•         *         *        •         • 

§1767.41     [Corrected] 

6.  In  §  1767.41  accounting  principal 
627.  Postretirement  Benefits,  under 
"Accounting  Journal  Entries — 
Transition  Obligation",  paragraph  2,  the 
entn.-  "Cr.  186.  Miscellaneous  Deferred 
Debits"  is  removed. 

Diited  May  5.  1994. 
Wally  Beyer, 

Adrr.iniitrator 

[FR  Doc  94-130->4  Filed  5-26-^4.  SA'}  Aiv.l 

BILLING  CODE  3410.1S-P 


UNITED  STATES  ENRICHMENT 
CORPORATION 

10  CFR  Part  1102 

Fre€<Jom  of  Information  Act 
Regulations 

AGENCY:  United  States  Enrichment 

Corporation. 

ACTION:  Final  rule. 


SUMMARY:  The  United  States  Enrichment 
Corporation  (Corporation)  is  adopting 
this  final  rule  pursuant  to  the  Freedom 
of  Information  .Act  (FOIA).  The 
implementing  regulations  establish 
procedures  for  the  disclosure  of ' 
information  by  the  Corporation  under 
FOLA.  The  objective  of  these 
implementing  regulations  is  to  facilitate 
the  exercise  of  rights  conferred  on  the 
public  by  FOIA  and  to  ensure  that  the 
Corporation's  determinations  regarding 


disclosure  of  information  are  in 
compliance  with  FOIA. 
EFFECTIVE  DATE:  May  27.  1994. 
FOR  FURTHER  INFORMATION  CONTACT; 
Robert  J.  Moore,  General  Counsel. 
United  States  Enrichment  Corporation, 
Two  Democracy  Center.  6903  Rockledge 
Drive.  Bethesda.  MD  20817  or  telephone 
(:^01)  564-3200. 

SUPPLEMENTARY  INFORMATION:  On  March 
30.  1994  (59  FR  14789).  the  Corporation 
published  a  proposed  rule  pursuant  to 
the  Freedom  of  Infonnntion  Act.  5 
U.S.C.  552  (FOLA).  The  period  for  public 
comment  extended  through  April  29. 
1994.  The  Corporation  received  no 
comments  with  regard  to  the  proposed 
rule.  These  final  regulations  are  adopted 
by  the  Corporation,  without  change,  as 
pu'niishcd  below 

Background 

The  U';iited  States  Enrichmf-nt 
Corporation  (Corporation),  an  agency 
and  i.^strumentality  of  the  I  nited 
States,  was  established  bv  the  Energv 
Policy  Act  of  1992  (Pub.  L.  102-4HC;  42 
U.S.C.  2297  ef  seij.)  as  a  whiiiy  owned 
Governnif'nt  corporation.  On  IiiK  1. 
1993.  the  Corporation  assumed 
responsibility  for  the  inajoritv  of  the 
uranium  enrichm^^nt  enterprise 
activities  formerly  conducted  by  the 
l:.S.  Department  of  Energy.  Since  that 
date,  tiie  Corporation  has  been  the 
e.xclusive  marketing  agent  for  (lie  U.S. 
Government  for  entering,  into  contracts 
for  providing  enriched  uranium  and 
uranium  enrichment  and  rel.ited 
services.  In  connection  with  its 
legitimate  activities,  the  Corporation 
possess»'S  records  that  may  fall  within 
the  scope  of  the  Freedom  of  Information 
•Act  (FOL-\),  5  U.S.C.  552.  Consequently, 
the  Corporation  is  p.rcmulg.'fting  these 
implementing  regnk-tions  pui'<uant  to  5 


ISC. 


(a)(4)(.A)  to  ensure 


-f 


compliance  with  the  provisic 
FOIA. 

In  ge.-.eral.  FOL-\  provide^  for  public 
access  to  records  in  the  possession  of 
the  Corporation,  while  preser\ing  the 
Corporation's  ability  to  protect  certain 
specifically  exempted  materii;!  from 
disclosure.  Specifically,  FOL-\  requires 
the  Corporation  to  publish  c-'rtrjin 
information  in  the  Federal  Register, 
including  a  description  of  the 
organization  of  the  Corporation  and 
substantive  niles  of  general 
applicability,  and  make  other 
information  available  for  public 
inspection  and  copying,  including 
statements  of  policy  and  interpretations 
adopted  by  the  Corporation  which  are 
not  published  in  the  Federal  Register. 
FOl.A  also  requires  the  Corporation  to 
make  records  available  in  respf)nse  to  a 
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request  which  (i)  reasonably  describes 
such  records;  and  (ii)  is  made  in 
accordance  with  these  implementing 
regulations,  which  state  the  time,  place, 
fees  and  procedures  to  be  followed.  The 
Corporation,  however,  will  not  treat 
records  that  have  been  prepared  by  a 
contractor,  and  are  available  to  the 
Corporation  pursuant  to  the  terms  of  a 
contract  between  the  Corporation  and 
the  contractor,  but  which  have  not  been 
delivered  to  the  Corporation,  as 
"records"  available  in  response  to  a 
request  made  iji  accordance  with  tliese 
implementing  regulations.  Finally. 
FOIA  exempts  specific  categories  of 
matters  from  disclosure  pursuant  to  a 
request  for  information  made  imder 
these  implementing  regulations.  For 
example.  5  U.S.C.  552(b)(3)  exempts 
those  matters  which  are  "specifically 
exempted  firom  disclosure  bv  statute 
*   *   •  provided  that  such  statute"  meets 
certain  criteria.  Recognizing  the  unique 
status  of  the  Corporation  as  a 
government  agency  with  the  statutory 
mission  to  "operate  as  a  business 
enterprise  on  a  profitable  and  efficient 
basis."  Congress  specifically  provided 
the  Corporation  with  authority  to 
"protect  trade  secrets  and  commercial  or 
financial  information  to  the  same  extent 
a^  a  privately  ovv-ncd  corporation."  42 
l.'.S.C.  2297l>-13(a).  The  Corporation 
interprets  42  U.S.C.  2297b-13(a)  as 
being  a  statute  covered  by  section  (l:i)(3) 
of  FOIA  and  anticipates  that  a 
significant  amount  of  the  Corjioration's 
records  will  fall  under  this  exemption. 

Final  Rule 

As  a  whole,  these  implementing 
.""egulations  provide  the  means  necessar}' 
for  the  public  to  exercise  fully  the  rights 
pro\-ided  under  FOLA.  Section  1102.3 
establishes  the  Corporation's  policy 
regarding  the  disclosure  of  Corporation 
records  pursuant  to  FOL-\.  Section 
1102.4  establishes  the  availability  of 
materials  to  the  public  as  reouired  bv  5 
U.S.C.  552(a)  (2)  and  (5).  Section  1102.5 
establishes  procedures  by  which  the 
public  can  request  access  to  Corporation 
records  which  are  not  covered  by  5 
use.  552(a)  (1)  or  (2)  and  time' 
requirements  regarding  the 
Corporation's  response  to  such  requ<?sts 
Section  1102.6  estabhshes  nine 
categories  of  matters  which  are  exem.pt 
from  ail  publication  and  disclosure 
n;quirements  of  FOIA.  provides  for  the 
disclosure  of  any  reasonably  sogregable 
portion  of  an  exempted  record 
subsequent  to  deletion  of  exempted 
portions  of  the  record,  and  establishes 
guidance  for  the  Corporation  in  relation 
to  providing  a  requesting  party  with 
information  regarding  exempt  material. 
S^'ction  1102.7  establishes  procedures 


for  responding  to  a  request  for 
disclosure  of  records  made  pursuant  to 
these  implementing  regulations.  Section 

1 102.8  establishes  procedures  for 
denying  a  request  for  disclosure  of 
records  made  pursuant  to  these 
implementing  regulations.  Section 

1102.9  establishes  procedures  for  the 
appeal  of  a  denial  of  a  request  for 
disclosure  of  records  made  pursuant  to 
these  implementing  regulations.  Section 

1 102.10  establishes  the  schedule  of  fees 
applicable  to  the  processing  of  requests 
under  these  implementing  regulations 
and  also  establishes  procedures  and 
guidance  for  determining  when  such 
fees  should  be  waived  or  reduced. 
Section  1102.11  establishes  procedures 
to  provide  submitters  of  information 
containing  confidential  commercial 
information,  as  defined  by  Executive 
Order  12600.  with  notice  of  a  request  for 
such  information  submitted  pursuant  to 
these  implementing  regulations. 

Paperwork  Reduction  Act 

The  Corporation  certifies  that  these 
implementing  regulations  do  not  require 
additional  reporting  under  the  criteria  of 
the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seq. 

Executive  Order  12291 

These  implementing  regulations  are 
not  a  "major  rule"  widiin  the  meaning 
of  E.O.  12291  because  they:  (1)  do  not 
ha\  e  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  do  not 
result  in  a  major  increase  in  the  cost  of 
financial  institution  operations  or 
governmental  supervision;  and  (3)  do 
not  have  a  significant  adverse  effect  on 
competition  (foreign  or  domestic), 
emplovment.  investment  productivity  or 
innovation  vsithin  the  meaning  of  E.O. 
12291.  Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  Section  605(b).  the 
Corporation  certifies  that  these 
implementing  regulations  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulator)  Flexibility  Act.  5  U.S.C.  601 
ft  wq.  These  regulations  implement 
FOIA.  which  is  concerned  with 
disclosure  of  records  in  the  possession 
of  an  agency  of  the  Federal  Government 
Accordingly,  a  n-^ulatory  flexibility 
analysis  is  not  required. 


List  of  Subject  in  10  CFR  PartllOZ 

Administrative  practice  and 
procedures.  Records. 
William  H.  Timbers,  Jr., 
Pn'sidpnt  &  Chief  Executive  Officer 

For  the  reasons  set  out  In  the 
preamble,  10  CFR  chapter  11  is  added 
as  follows. 

Chapter  X»— United  States  Enrichment 
Corporation 

PART1102-PROCEDURES  FOR 
DISCLOSURE  OF  INFORMATION 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

Sec. 

1102.1  Purpose. 

1102  2  Definitions. 

1102.3  Policy. 

1 102.4  Public  Reading  Room. 

1102.5  Availability  of  records  on  request. 

1102.6  Exemptions. 

1 102.7  Officials  authorized  to  grant  or  deny 
requests  for  records 

1102.8  Denials. 

1102.9  AppMja Is  of  denials. 

1102.10  Fees. 

1 102  1 1     Notice  to  submitters  of  (  rrtain 
information. 
Authority:  5  U.S.C  552 

§1102.1    Purpose. 

This  part  prescribes  the  procedures  by 
which  records  of  the  United  States 
Enrichment  Corporation  may  be  made 
available  pursuant  to  section  1314  of  tlie 
Atomic  Energy  Act  of  1954.  as  amended, 
42  U.S.C.  2297b-13.  and  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 

§1102.2    Definitions. 

As  used  in  this  part — 

Commercial  use  request  means  ' 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a  request 
for  records  properly  belongs  in  this 
category-,  the  Corporation  will  look  to 
the  use  to  which  a  requester  will  put  the 
documents  requested.  When  the 
Corporation  has  reasonable  cause  to 
doubt  tlie  use  to  which  a  requester  vnW 
put  the  records  sought,  or  where  the  use 
is  not  clear  from  the  request  itself,  it 
will  seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category.  If  still  in  doubt,  the 
Corporation  will  make  the 
determination  based  on  the  factual 
circumstances  surrounding  the  request, 
including  the  identity  of  the  requester. 

Corporation  means  the  United  States 
Enrichment  Corporation. 

Duplication  means  the  process  of 
making  a  copy  of  a  document  nccf -ssar)* 
to  respond  to  a  FOIA  request.  Such 
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dej  ig, 
couns€  ing  the 


rec  uests. 


U  e 
C  !nt 


copies  can  take  the  form 
microform.  audio-\'isual 
machine  readable 
magnetic  tape  or  disk) 

Educational  institutioh 
preschool,  a  public  or 
elementary  or  secondary 
institution  of  graduate  h 
an  institution  of  undergi  sd 
education,  an  institutior 
education,  or  an  institution 
vocational  education,  w 
program  or  programs  of 
research. 

FOIA  means  the  Freedom 
Information  Act,  5  US 

Freedom  of  Infotmatidp 
the  person  designated  to 
FOIA  at  the  Corporation 

General  Counsel  meant 
Counsel  of  the  Corporati 
Corporation  attorney 
General  Counsel  as  hav 
responsibility  for 
Corporation  on  FOLA 

Headquarters  means 
offices  at  2  Democracy 
Rockledge  Drive,  Bethes^a 
20817. 

Son-commercial  scierkific 
means  an  institution  thai 
on  a  "commercial"  basis 
operated  solely  for  the  p 
conducting  scientific 
results  of  which  are  not 
promote  any  particular 
industry. 

Records  means  books 
photographs,  or  other  do 
materials,  regardless  of 
characteristics,  made  or 
Corporation  in  connectit^i 
transaction  of  the  Corpi 
business  and  preserved 
Corporation  as  evidence 
organization,  functions 
decisions,  procedures, 
other  attivities  of  the 
because  of  the  inform 
data  in  them.  The  term 
inter  alia,  books,  magazii 
materials  acquired  solely 
purposes  and  available 
officially  designated  libr4rv 
Corporation,  or  records  t 
prepared  by  a  contractor 
available  to  the  Corporat 
the  terms  of  a  contract 
Corporation  and  the 
contract  for  the  operatior 
maintenance  of  the  Corp( 
gaseous  diffusion  plants) 
have  not  been  delivered 
Corporation. 

Representative  of  the 
means  any  person  activeK 
news  for  an  entity  that  is 
operated  to  publish  or  br^ad 
the  public.  The  term 


of  paper  copy, 
materials,  or 
docuiAentation  [e.g.. 
among  others, 
means  a 


vate 

school,  an 
gher  education, 

uate  higher 
of  professional 

of 
ich  operates  a 
cholarly 

of 
552. 

Officer  means 
adnjinister  the 
headquarters, 
the  General 
)n  or  any 
nated  by  the 


Corporation's 
er,  6903 
Mar\land 


institution 
is  not  operated 
and  which  is 
rpose  of 
research,  the 
tended  to 
uct  or 


int 


p  rod  I 


Pi 


jorjt 
hy 


o{  e 
!  Coi  p' 
laticna 

d  )es 


>apers.  maps.^ 

umentary 

ysical  form  or 

eceived  by  the 
with  the 
ion's 
the 

jfthe 

olicies. 
rations,  or 
oration  or 
1  value  of 
s  not  include 

es.  or  other 

for  libran,' 

tl^ough  any 

of  the  ' 

at  have  been 

and  are 

on  pursuant  to 
b»iween  the 

(e.g.,  the 

and 

ration's  leased 

but  which 
Ik)  the 

lipws  media 
gathering 
organized  and 
cast  news  to 
neks'  means 


conf  actor 


information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large  and  publishers  of  periodicals  (but 
only  in  tHose  instances  when  they  can 
qualify  as  disseminators  of  "news")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public.  These  examples  are  not  intended 
to  be  all-inclusive.  Moreover,  as 
traditional  methods  of  news  delivery 
evolve  (e.g.,  electronic  dissemination  of 
newspapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  categon,'.  In  the  case  of  "freelance" 
journalists,  they  will  be  regarded  as 
working  for  a  news  organization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
employed  by  it. 

Re\iew  means  the  process  of 
examining  documents  located  in 
response  to  a  commercial  use  request  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing 
any  documents  for  disclosure,  e.g., 
doing  all  that  is  necessary  to  excise 
them  and  otherwise  prepare  them  for 
release.  Review  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 

Search  means  all  the  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  The  search  should 
be  conducted  in  the  most  efficient  and 
least  expensive  manner.  Searches  may 
be  done  manually  or  by  computer  using 
existing  programming. 

Working  days  means  all  dnvs  except 
Saturdays,  Sundays,  and  It  j,  si  public 
holidays. 

§1102.3    Policy. 

The  Corporation  will  make  records 
concerning  its  operations,  activities,  and 
business  available  to  the  public  upon 
request.  Records  will  be  withheld  from 
the  public  only  in  accordance  with  the 
FOIA  and  this  part.  Records  that  may  be 
exempt  from  disclosure  may  be  made 
available  as  a  matter  of  discretion  when 
disclosure  is  not  prohibited  by  law,  and 
it  does  not  appear  adverse  to  legitimate 
interests  of  the  public,  the  Corporation, 
or  any  person.  The  Corporation  will 
attempt  to  provide  assistance  to 
requesting  parties,  including 
information  about  how  a  request  may  be 
submitted.  The  Corporation  will  act  on 
requests  for  records  in  a  timely  manner. 


§  1102.4    Public  Reading  Room. 

(a)  The  Corporation  will  maintain  in 
a  public  reading  room  at  its 
headquarters  the  materials  which  are 
required  by  5  U.S.C.  552(a)(2)  and  (5)  to 
be  made  available  for  public  inspection 
and  copving.  unless  it  is  determined 
that  such  records  should  be  withheld 
and  are  exempt  from  mandatory 
disclosure  under  the  FOIA  and  §  1102.(> 
of  this  part. 

fb)  Tne  public  reading  room  will 
maintain  and  make  available  for  public 
inspection  and  copying  current  indices 
of  the  materials  which  are  required  to  be 
indexed  by  5  U.S.C.  552(a)(2)  or  other 
applicable  statutes.  Because  publication 
of  such  indices  is  imnecessary  and 
impracticable  and  because  current 
versions  thereof  will  be  available  for 
in.spection  at  the  Corporation's  public 
reading  room,  it  is  determined  and  so 
ordered  that  the  Corporation  will  not 
publish  the  indices  in  the  Federal 
Register. 

(c)  Certain  records  maintained  in  tht; 
public  reading  room  or  otherwise  maile 
available  pursuant  to  this  part  may  \ye 
"edited"  by  the  deletion  of  identifying 
details  concerning  individuals,  to 
prevent  a  clearly  unwarranted  invasion 
of  personal  privacy.  In  such  cases  the 
record  shall  have  attached  to  it  a  full 
e.vplanation  of  the  deletion. 

§  1 102.5    Availability  of  records  on  request 

(a)  In  addition  to  the  records  made 
available  through  the  public  reading 
room,  the  Corporation  will  make  records 
available  to  any  person  in  accordance 
with  paragraphs  (b)  and  (c)  of  this 
section,  unless  it  is  determined  that 
such  records  are  e.xempt  from 
mandatory  disclosure  under  the  FOIA 
and  §  1 102.6  of  this  part  and  that  such 
records  should  be  w  ithheld  by  the        « 
Corporation. 

(b)  Requests.  (1)  A  request  will  be 
acceptable  if  it  identifies  a  record  with 
sufficient  particularity  to  enable 
officials  of  the  Corporation  to  locate  the 
record  w  ith  a  reasonable  amount  of 
effort.  Requests  seeking  records  within  a 
reasonably  specific  category  will  be 
deemed  to  confonn  to  the  statutory' 
requirement  of  a  request  which 
"reasonably  describes"  such  records  it 
professional  employees  of  the 
Corporation  who  are  familiar  with  the 
subject  area  of  the  request  would  be 
able,  with  a  reasonable  amount  of  effort, 
to  determine  which  particular  records 
are  encompassed  within  the  scope  of  the 
request,  and  to  search  for.  locate,  and 
collect  the  records  without  unduly 
burdening  or  materially  interfering  with 
operations  because  of  the  staff  time 
consumed  or  the  resulting  disruption  ol 
files.  If  it  is  determined  that  a  request 
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<!'H's  adt  reasonably  desciihc  tht^  records 
."bought  as  specified  in  this  paragraph. 
th*'  response  denying  the  request  on  that 
ground  shall  specify  the  reasons  why 
the  request  failed  to  meet  the 
n;quirements  of  this  paragraph  and  shall 
extend  to  the  requester  an  opiiortunity 
to  confer  with  Corporation  personnel  in 
ordor  to  attempt  to  reformulate  the 
reque.st  in  a  mfUiner  that  will  meet  the 
needs  of  the  requester  and  the 
requirHnients  of  this  paragraph. 

(21  To  facilitate  the  location  of  records 
by  thp  Corporation,  a  reqiiestiir  should 
try  to  provide  the  foliowinf,  KJnds  of 
information,  if  known:  (i)  the  specific 
even'  or  action  to  which  the  record 
refers;  (ii)  the  unit  or  prog. am  of  the 
Corjjoration  which  may  he  responsible 
for  or  may  have  produced  the  record; 
(iii)  the  date  of  the  record  or  the  date  or 
period  to  which  it  refers  or  lelates:  (iv) 
the  type  of  record  such  as  an 
application,  a  grant,  a  contract,  or  a 
report:  (vj  personnel  of  the  Corporation 
who  may  have  prepared  or  have 
knowledge  of  the  record;  and  (vi) 
citations  to  newspapers  or  publications 
which  have  referred  to  the  record. 

(3)  The  Corporation  is  not  required  to 
create  a  record  or  to  seek  to  acquire  a 
record  from  its  contrrictors  in  order  to 
satisfy  a  request. 

(4)  All  requests  for  lecords  under  this 
section  shall  be  made  in  writing,  with 
the  envelope  and  the  letter  clearly 
marked;  "Freedom  of  Information 
Request."  All  surJi  nqucsts  shall  lie 
addressed  to  the  Freedom  of      > 
Information  Officer.  2  Democracy 
QiUter.  6903  Rockledgc  Drive.  Bethesda. 
MD  20817.  Any  request  not  marked  and 
addrt\s.scd  as  specified  in  this  paragraph 
wiii  be  so  marked  by  Corporation 
personnel  as  soon  as  it  is  properly 
identified,  and  forwarded  immediately 
to  the  Freedom  of  Inforn7at;on  Officer.  A 
request  improperly  addressed  will  not 
be  deemed  to  f;ave  been  received  for 
purposes  cf  the  time  period  set  forth  in 
paragraph  (c)  of  this  section  until 
forwarding  to  the  appropriate  office  has 
been  effected.  On  receipt  of  an 
improperly  addressed  request,  the 
Freedom  of  Information  Officer  shall 
notify  the  requester  of  the  date  on  which 
the  time  period  commenced  to  rim. 

(5)  A  person  desiring  to  secure  copies 
of  records  by  mail  should  write  to  the 
Freedom  of  Information  Officer.  2 
Democracy  Center.  6903  Roc.kledge 
Drive,  Bethesda,  Maryland  20817.  The 
request  must  identify  the  records  of 
which  copies  are  sought  in  accordance 
with  the  requirements  of  this  section, 
and  the  number  of  copies  desired.  Fet;s 
may  be  required  to  be  paid  in  advanci; 
iti  accordance  with  §  1^02.10.  The 
requester  will  1k)  advised  of  the 


estimatiHl  fee.  if  any,  as  promptly  as 
possible,  if  a  waiver  or  reduction  of  fees 
is  requested,  the  grounds  for  such 
request  should  be  included  in  the  letter. 

(c)  The  Freedom  of  Information 
Officer,  upon  receipt  of  a  request  for  any 
records  made  in  accordance  with  this 
section,  shall  make  en  initial 
determination  of  whether  to  comply 
with  or  deny  such  request  and  dispatch 
such  determination  to  the  requester 
within  10  working  days  after  receipt  of 
such  request,  except  for  unusual 
circumstances  in  which  case  the  time 
limit  may  be  extended  for  not  more  than 
10  working  days  by  written  notice  to  ihe 
reqj'.ester  setting  forth  the  reasons  for 
such  exttn;iion  and  the  date  on  which 

d  determination  is  expected  to  Iw 
dispatched.  In  determining  whether  to 
issue  a  notice  of  extension  of  time  for 
a  response  to  a  request  beyond  the  iO- 
day  period,  the  Freedom  of  Information 
Officer  shall  consult  with  the  Office  of 
the  CH}neral  Counsel.  As  used  herein, 
"unusual  circumstances"  are  limited  to 
the  following,  but  only  to  the  extent 
reasonably  necessary  to  the  proper 
processing  of  the  particular  request: 

( 1 1  The  need  to  search  for  and  col!l^ct 
lh»-  reqilested  records  fi-om  the 
Cor);o:ations  field  offices; 

(2)  The  need  to  search  for.  collect,  and 
appropriately  e.xamine  a  voluminous 
amoimt  of  separate  and  distinct  records 
which  are  demanded  in  a  single  re<juest; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  witli  all  practicable 
speed.  ini:iuding  consultation  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request  ve  among  components  of  the 
Corporation  having  substantial  subjfHTt 
matter  irterf.st  therein. 

(d)  if  no  determination  has  been 
dispatched  at  the  end  of  the  10-day 
perio<l.  or  the  iast  e.xtension  thereof,  the 
requester  may  deem  the  request  denied, 
and  exercise  a  right  of  appeal  in 
accordance  with  §  1102.9.  When  no 
determinaiiim  can  be  dispatched  within 
the  appiica'ie  lime  limit,  the  Freedom 
of  Infonnatuui  Officer  shall  nevertheless 
continue  to  pnicess  the  request.  On 
expiration  of  the  time  limit,  the 
Freedom  of  Information  Officer  shall 
inform  the  requester  of  the  reason  for 
the  delay,  of  the  date  on  which  a 
determination  may  be  expected  to  be; 
dispatched,  and  of  the  right  to  treat  the 
delay  as  a  denial  and  to  appeal  to  the 
Corporation's  Chief  Executive  Officer 
("CFO ")  in  accordance  with  §  1 102.9. 
The  Freedom  of  Information  Officer  may 
ask  the  requester  to  forego  appeal  until 

a  determination  is  made. 

(n)  After  if  has  been  determined  to 
comply  with  a  nKjuest,  the  Corporation 


will  act  with  diligence  in  providing  a 
substantive  response  to  the  requester. 

§1102.6    Exemptions. 

(;))  5  U.S.C.  552  exempts  from  all  of 
its  publication  and  disclosure 
requirements  matters  faUing  within  nine 
categories,  which  are  described  in 
paragraph  (b)  of  that  section. 

(bj  Specifically,  the  exemptions  of  5 
U.S.C.  552(b)  will  be  applied  to  matters 
that  are: 

(l)(t)  Specifically  authorized  under 
criteria  established  by  en  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
(ii)  are  in  fact  properly  classified 
pursuant  to  such  Executive  Order; 

(2)  Related  solely  to  the  inlerntd 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempied  from 
disclosure  by  statute  (olher  than  5 
use.  552b),  provided  that  such  .statute 
(i)  requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (ii) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  tyj)cs 
of  matters  to  be  withheld,  including 
sections  148  and  1314  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C!  2168.  2297h-13).  the  latter  of 
which  authorizes  the  Corporation  in 

■protect  trade  secrets  and  conmieri  ial  or 
financial  information  to  the  same  extent 
as  a  privately  owned  corporation"; 

(4)  Trade  secrets  and  commen:ial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  inira-agency 
memorandums  or  letters  which  would 
not  lie  available  by  law  to  a  paiiv  mher 
than  an  agency  in  litigation  Viith  the 
Corporation; 

(5)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  vvhic  h 
would  constitute  a  clearly  lur.v-irranted 
invasion  of  personal  privat:y; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  lo 
the  extent  that  the  production  of  sirh 
records  could  reasonably  be  expet  tt-d  to 
(i)  interfere  with  enforcement 
proceedings,  (ii)  deprive  a  person  of  a 
right  to  a  fair  trial  or  an  impartial 
adjudication,  (iii)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (iv)  disclose  the  identity  of  a 
confidential  source  and.  in  the  case  of 
a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source,  (v)  disclose 
investigative  techniques  and  prtnedures 
or  guidelines  for  law  enforcement 
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investigations  or 
disclosure  would  risk 
the  law,  or  (vi)  endangei 
physical  safety  of  law  ei 
personnel; 

(8)  Contained  in  or 
examination,  operating, 
reports  prepared  by,  on 
the  use  of  an  agency 
regulation  or  supervisio  i 
institutions;  or 

(9)  Geological  and 
information  and  data,  i 
concerning  wells. 

(c)  In  the  event  that 
exemptions  in  paragrapl 
any  reasonably  segregab 
record  shall  be  providec, 
after  deletion  of  the 
exempt.  In  apprnpriate 
subject  to  the  discretion 
officials,  it  may  be  possi 
a  requester  with: 

(1)  A  summary  of  in 
exempt  portion  of  a 

(2)  An  oral  descriptior 
portion  of  a  record. 

(d)  In  determining  w 
foregoing  techniques,  ci 
paragraphs  (c)(1)  and  (c) 
employed  or  whether  an 
should  be  waived  in  ace 
paragraph  (e)  of  this 
Corporation  officials  sh 
the  Office  of  General 
requester  shall  have  a  ri 
any  or  all  of  the  foregoi 
should  be  employed  in 
a  request. 

(e)  Records  that  may 
from  disclosure  pursuan 
(b)  of  this  section  may  b( 
as  a  matter  of  discretion 
disclosure  is  not  prohibi 
does  not  appear  adverse 
interests  of  the  Corporati 
or  any  person. 
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§1102.7    Officials 

deny  requests  for  records. 

The  General  Coun.sel 
ne<.essary  advice  to 
and  staff  as  to  their  obi 
this  port  i^nd  shall  take  s 
ac  tions  as  may  be 
appropriate  to  assure  a 
equitable  application  of 
of  this  part  by  and  withi 
Corporation.  The  Freed 
Information  Officer,  wit> 
from  the  appropriate  pro 
of  the  Corporation,  is  au 
grant  or  d^^ny  requests  ui 
The  Freedom  of  Informal  i 
shall  consult  with  the 
before  denying  requests 
or  befcjre  granting  reques  s 
niodififd  application  oft 
for  j:af  pgories  of  records 
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General  Counsel  determines  may 
present  special  or  unusual  problems. 

§1102.8    Denials. 

(a)  A  denial  of  a  written  request  for  a 
record  that  complies  with  the 
requirements  of  §  1 102.5  shall  be  in 
writing  and  shall  include  the  following: 

(1)  A  reference  to  the  applicable 
exemption  or  exemptions  in  §  1102.6(b) 
upon  which  the  denial  is  based; 

(2)  An  explanation  of  how  the 
exemption  applies  to  the  requested 
records; 

(3)  A  statement  explaining  whether 
there  is  any  segregable  nonexempt 
material  of  the  record  after  deleting  the 
exempt  portions; 

(4)  The  name  and  title  of  the  person 
or  persons  responsible  for  denying  the 
request;  and 

(5)  An  explanation  of  the  right  to 
appeal  the  denial  and  of  the  procedures 
for  submitting  an  appeal,  including  the 
address  of  the  official  to  whom  appeals 
should  be  submitted. 

(6)  Whenever  the  Corporation  makes 

a  record  available  subject  to  the  deletion 
of  a  portion  of  the  record,  such  action 
shall  be  deemed  a  denial  of  a  record  for 
purposes  of  paragraph  (a)  of  this  section. 

§  1 1 02.9    A  ppeals  of  den  iais. 

(a)  Any  person  whose  written  request 
has  been  denied  is  entitled  to  appeal  the 
denial  within  thirty  calendar  days  of 
issuance  thereof  by  writing  to  the  CEO 
of  the  Corporation  at  its  headquarters. 
The  envelope  and  letter  should  be 
clearly  marked:  "Freedom  of 
Infonnaticn  Appeal."  An  appeal  need 
not  be  in  any  particular  form,  but 
should  adequately  identify  the  denial,  if 
possible,  by  describing  the  requested 
record,  identifying  the  official  who 
issued  the  denial,  and  providing  the 
date  on  which  the  denial  was  issued. 

(b)  No  personal  appearance,  oral 
argument,  or  hearing  will  ordinarily  be 
pennitted  on  appeal  of  a  denial.  Upon 
request  and  a  showing  of  special 
circumstances,  however,  this  limitation 
may  be  waived  and  an  infor':ia! 
conference  may  be  arranged  with  the 
Corporation  CEO,  or  the  CEO's 
designated  representative,  for  this 
purpose. 

(c)  The  appeal  decision  of  the  CEO.  or 
the  CEO's  designated  representative, 
.shall  be  in  writing  and,  in  the  event  the 
denial  is  in  whole  or  in  part  upheld, 
shall  contain  an  explanation  responsive 
to  the  arguments  advanced  bv  the 
requester,  the  matters  described  in 

§  1102.8(a)  (1)  through  (4).  and  the 
provisions  for  judicial  review  of  su(h 
decision  under  section  552(a)(4)  of  the 
FOIA.  The  appeal  decision  shall  be 
dispatched  to  the  reqin'st(?r  within 


twenty  working  days  after  receipt  of  the 
appeal,  unless  an  additional  period  is 
justified  pursuant  to  §  1102.5(c).  The 
appeal  decision  shall  constitute  the  final 
action  of  the  Corporation.  All  such 
decisions  shall  be  treated  as  final 
opinions  under  5  U.S.C.  552(a)(2). 

§1102.10    Fees. 

(a)  Records  provided  routinely  in  the 
normal  course  of  doing  business  will  b«j 
provided  at  no  charge. 

(b)  Fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search, 
duplication,  and  review,  when  records 
are  for  a  commercial  use  request; 

(c)  Fees  shall  be  limited  to  reasonable 
standard  charges  for  duplication  when 
records  are  not  sought  through  a 
commercial  use  request  and  the  request 
is  made  by  an  educational  institution  or 
non-commorcial  scientific  institution, 
whose  purpo.se  is  scholarly  or  scientific 
researc  h,  or  a  representative  of  the  news 
media;  and 

(d)  For  any  request  not  described  in 
paragraph  (b)  or  (c)  of  this  section,  fees 
shall  be  limited  to  reasonable  standard 
charges  for  search,  review  and 
duplication. 

(e)  The  schedule  of  charges  for 
services  regarding  the  production  or 
disclosure  of  the  Corporation's  records 
is  as  follows: 

(1)  Whenever  feasible,  for  manual 
searches  and  reviews:  The  basic  rate(s) 
of  pay  of  the  employee(s)  making  the 
st?arch  and  review  plus  16  percent  of  the 
rate(s)  to  cover  benefits. 

(2)  Computer  time:  Because  of  the 
diversity  in  the  types  of  configurations 
of  computers  which  may  be  required  in 
responding  to  requests  for  records 
maintained  in  whole  or  part  in 
computerized  form,  it  is  not  feasible  to 
establish  a  uniform  schedule  of  fees  for 
search  and  printout  of  such  records.  The 
charge  for  personnel  time  shall  be  the 
basic  rate(s)  of  pay  of  the  employee(s) 
involved  plus  16  percent  of  the  rate(s) 
to  cover  benefits.  The  charge  for  the 
computer  time  involved  and  for  anv 
special  supplies  or  materials  used  sh;i!l 
not  exceed  the  direct  cost  to  the 
Corporation. 

(3)  Duplication  of  records:  A  per-page 
<  harge  for  paper  copy  reproduction  of 
documents.  At  present,  the  charge  is 
.SO.IO  per  page. 

(4)  Duplication  of  microform:  Actual 
charges  as  incurred. 

(5)  Certification  of  true  copies:  SlOO 
each. 

(6)  Packing  and  mailing  records: 
Actual  charges  as  incurred. 

(7)  Special  delivery  or  express  m;til: 
Actual  charges  as  incurred. 

(f)  A  record  shall  be  furnished 
without  any  charge  or  at  a  charge 
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reduced  below  the  fees  established 
under  paragraph  (e)  of  this  section  if 
disclosure  of  the  record  is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  reouester. 

(1)  In  order  to  determine  wnether 
disclosure  of  the  record  "is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
goverrunent,"  the  Corporation  wfill 
consider  the  following  four  criteria: 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  government"; 

(ii)  The  informative  value  of  the 
record  to  be  disclosed:  Whether  the 
disclosure  is  "likely  to  contribute"  to  an 
understanding  of  government  operations 
or  activities: 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 
requested  record  will  contribute  to 
"public  understanding";  and 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  Ukely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities. 

(2)  In  order  to  determine  whether 
disclosure  of  a  record  "is  not  primarily 
in  the  commercial  interest  of  the 
requester."  the  Corporation  will 
consider  the  following  two  factors: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and.  if  so, 

(ii)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester." 

(3)  A  denial  of  a  request  for  a  waiver 
or  reduction  of  fees  will  be  subject  to 
appeal  in  the  same  manner  as  appeals 
from  denial  of  a  request  for  information 
under  §1102.9. 

(g)  No  fee  will  be  charged  under  this 
section — 

( 1 )  If  the  costs  of  routine  collection 
and  processing  of  the  fee  are  likely  to 
equal  or  exceed  the  amount  of  the  fee; 
or 

(2)  For  any  request  described  in 
paragraph  [b),  (c).  or  (d)  of  this  section 
for  the  first  two  hours  of  search  time 
and  for  the  first  one  hundred  pages  of 
duplication. 


(h)  No  requester  will  be  required  to 
make  an  advance  payment  of  any  fee 
unless  the  requester  has  previously 
failed  to  pay  fees  in  a  timely  fashion  or 
the  Corporation  has  determined  that  the 
fee  will  exceed  $250. 

(1)  In  the  event  that  a  requester  has 
previously  failed  to  pay  a  required  fee 
(within  30  days  of  the  date  of  billing), 
an  advance  deposit  of  the  full  amount 
of  the  anticipated  fee  together  with  the 
fee  then  due  plus  interest  accrued  may 
be  required.  The  request  will  not  be 
deemed  to  have  been  received  by  the 
Corporation  until  such  payment  is 
made. 

(2)  In  the  event  that  the  Corporation 
determines  that  an  estimated  fee  will 
exceed  $250,  the  requester  shall  be 
notified  of  the  amount  of  the  anticipated 
fee  or  such  portion  thereof  as  can 
readily  be  estimated.  Such  notification 
shall  be  transmitted  as  soon  as  possible, 
but  in  any  event  within  five  working 
days  of  such  determination,  giving  the 
best  estimate  then  available.  The 
notification  shall  offer  the  requester  the 
opportunity  to  confer  with  appropriate 
representatives  of  the  Corporation  for 
the  purpose  of  reformulating  the  request 
so  as  to  meet  the  requester's  needs  at  a 
reduced  cost.  The  request  will  not  be 
deemed  to  have  been  received  by  the 
Corporation  until  an  advance  payment 
of  the  entire  fee  is  made. 

(i)  Interest  will  be  charged  to  those 
requesters  who  fail  to  pay  the  fees 
charged.  Interest  will  be  assessed  on  the 
amount  billed,  starting  on  the  31st 
calendar  day  following  the  day  on 
which  the  billing  was  sent.  The  rate 
charged  will  be  as  prescribed  in  31 
U.S.C.  3717. 

(j)  If  the  Corporation  reasonably 
believes  that  a  requester  or  group  of 
requesters  is  attempting  to  break  a 
request  into  a  series  of  requests  for  the 
purpose  of  evading  the  assessment  of 
fees,  the  Corporation  shall  aggregate 
such  requests  and  charge  accordingly. 

(k)  The  Corporation  reserves  the  right 
to  limit  the  number  of  copies  that  will 
be  provided  of  any  record  to  a  requester 
or  to  require  that  special  arrangements 
for  dupHcation  be  made  in  the  case  of 
bound  volumes  or  other  records 
representing  unusual  problems  of 
handling  or  duplication. 

§1102.11    Notice  to  submitters  of  certain 
information. 

(a)  Upon  receipt  of  a  request  for 
information  that  either,  (1)  the  Freedom 
of  Information  Officer  determines  may 
be  exempt  from  disclosure  under 
paragraph  (b)(4)  of  §  1102.6  as 
privileged  or  confidential  trade  secrets 
or  commercial  or  financial  information 
submitted  to  the  Corporation  by  a  third 


party  or  entity  (other  than  federal 
government  agencies);  or  (2)  is  subject  to 
an  understanding  of  confidentiality 
between  the  Corporation  and  the 
submitter  thereof,  the  Freedom  of 
Information  Officer  shall  provide  the 
submitter  of  such  information  with 
notice  of  the  request. 

(b)  The  Corporation  shall  afford  a 
submitter  of  information  covered  by 
paragraph  (a)  of  this  section  a  period, 
generally  not  in  excess  of  10  working 
days,  within  which  to  provide  the 
Freedom  of  Information  Officer  a 
detailed  statement  of  objections  to  the 
disclosure  of  such  information  by  the 
Corporation.  The  submitter's  response 
(if  any)  shall  include  all  bases,  factual 
or  legal,  for  the  withholding  of  the 
requested  information  pursuant  to 
paragraph  (b)(4)  of  §1102.6.  If  the 
Freedom  of  Information  Officer  does  not 
receive  a  timely  response  from  the 
submitter,  the  Freedom  of  Information 
Officer  shall  proceed  with  the 
determination  of  whether  or  not  to 
release  such  information. 

(c)  Whenever  the  Corporation  decides 
to  release  any  part  of  the  information 
covered  by  paragraph  (a)  of  this  section 
over  the  objection  of  the  submitter,  the 
Corporation  shall  forward  to  the 
submitter  a  written  statement  providing 
a  brief  explanation  why  the  Corporation 
did  not  agree  with  the  submitter's 
objections;  a  description  of  the 
information  to  be  released;  and  the 
expected  date  of  the  release. 

(d)  If  a  requester  or  submitter  brings 
suit  against  the  Corporation  seeking  to 
compel  or  restrict  the  release  of 
information  covered  by  paragraph  (a)  of 
this  section,  the  Corporation  shall 
promptly  notify  the  other  party. 

(e)  The  notice  requirement  of  this 
section  shall  not  apply  if: 

(1)  The  information  has  been 
published  or  otherwise  made  available 
to  the  public; 

(2)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552); 

(3)  The  submitter  has  received  notice 
of  a  previous  FOIA  request  which 
encompassed  the  information  requested 
in  the  later  request,  and  the  Corporation 
intends  to  withhold  information  in  the 
same  marmer  as  in  the  previous  FOIA 
request;  or 

(4)  Upon  submitting  the  information 
or  within  a  reasonable  period  thereafter, 
(i)  the  submitter  reviewed  its 
information  in  anticipation  of  future 
requests  pursuant  to  the  FOIA.  (ii)  the 
submitter  provided  the  Corporation  a 
statement  of  its  objections  to  disclosure 
consistent  with  that  described  in 
paragraph  (b)  of  this  section,  and  (iii) 
the  Corporation  intends  to  release 
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information  tonsistenl 
submitter's  objections 

IFRDor.  94-12959  Filed 
BILLING  CODE  8270-4)1-11 


with  the 

>-26-94.  8:45  ami 


DEPARTMENT  OF  TR  \NSPORTATfON 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  94-CE-09-^;  Amendment  39- 
8920;  AD  94-11-04] 

Airworthiness  Directi\ies:  Mitsubishi 
Heavy  Industries  MU-^B  Series 

Airplanes 

AGENCY:  Federal  Aviatjon 
Administration.  DOT. 
ACTION:  Final  rule;  req;  est  for 
comments. 


dire  cti 


i  sen(  s 


justii  g 


SUMMARY:  This  ame 
new  airworthiness 
applies  to  certain  Mits 
Industries  Ml'-2B 
action  requires  adj 
underspeed  governor 
(ground  idle)  and  the 
control  linkage,  modi 
tachometer  indicator 
fabricating  and  installi 
specifies  a  minimum  ic 
incorporating  Airplane 
(AFM)  revisions.  An 
tht!  affected  airplanes 
propeller  hub  assembh 
propeller  separated 
prompted  this  action.  / 
investigation  analysis  i 
reduction  in  fatigue  st 
propeller  hub  because 
frequencies  during 
The  actions  specified 
intended  to  prevent 
assembly  failure  becau 
vibration  frequencies 
speed  and  possible  sep 
propf^ller  from  the  airp 
could  result  in  loss  of 
airplane. 

DATES;  ::rfective  June  1( 
The  liicorporation  by 

certain  publications 

n!gu!dtions  js  approved 

of  the  federal  Register 

1994. 
(Comments  for  inclu.s 

Docket  must  be  receive 

)uly  20,  1994. 

ADDRESSES:  Submit 
triplicate  to  the  Federal 
Administration  (FAA) 
Office  of  the  Assistaiit 
Attention:  Rules  Dockol 
room  1558,601  E.  12th 
Citv.  Missouri  64106. 


ndi  lent 


adopts  a 
ve  (AD)  that 
ibishi  Heavy 
airplanes.  This 
the  engine 
um  stop 
airframe  condition 

.the 
IT  arkings, 

g  a  placard  that 
le  speed,  and 
Flight  Manual 

dent  of  one  of 
here  the 
failed  and  the 
1  the  airplane 
wjident 
idicatcs  a 
ngth  of  the 
f  high  vibration 

idle  speed, 
this  AD  are 

Her  hub  arm 
s  of  high 

ground  idle 
ration  of  the 
me.  which 
trol  of  the 


niinimi 


acti 

V 


Ti' 


groi  nd 

b. 
pre  pe 
u;e  0 
d  xring  | 


cpnt 

1994. 
reference  of 
lisisd  in  the 

by  the  Direttor 
s  of  June  10. 


3 


n  in  the  Rules 
on  or  Ixjfon; 


conjments  in 
Aviation 
Central  Region, 
(Jhief  Counsel, 
94-CE-09-AD, 
street,  Kansas 


Information  that  relates  to  this  AD 
may  be  obtained  from  the  Beech  Aircraft 
Corporation,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085;  or  Mitsubishi 
Heavy  Industries,  Ltd.,  5-1  Marunouchi 
2  Chome,  Chiyoda-ku,  Tokyo  japan. 
This  information  may  also  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  94-CE-09-.\D,  room  1558. 
601  E.  12th  Street.  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  N\V., 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  D.  Riddle,  Aerospace  Engineer. 
FAA.  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  room  100, 
Wichita,  Kansas  67209;  telephone  (316) 
946-4144;  facsimile  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION:  A  recent 
accident  of  a  Mitsubishi  Model  MU-2B- 
60  airplane  where  the  propeller  hub 
assembly  failed  and  the  propeller 
separated  from  the  airplane  prompted 
the  FAA  and  the  National 
Transportation  Safety  Board  (NTSB)  to 
investigate  the  vibration  frequency  of 
these  airplanes  during  ground  idle 
operation.  Accident  investigation 
analysis  indicates  a  reduction  in  fatigue 
strength  of  the  propeller  hub  because  of 
high  vibration  frequencies  during 
ground  idle  speed.  These  high  vibration 
frequencies,  if  not  corrected,  eventually 
will  result  in  the  above-referenced 
propeller  hub  assembly  failure  and 
separation  of  the  propeller  from  the 
airplane. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  (1)  certain 
precautions  (in  addition  to  those  taken 
by  previous  AD  actions  and  during 
initial  certification  of  the  airplane) 
should  be  taken  to  minimize  these  high 
vibration  frequencies  during  ground  idle 
speed,  and  (2)  AD  action  should  be 
taken  to  prevent  the  above-referenced 
conditions. 

.Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  .Mitsubishi  Ml'-2B 
series  airplanes  of  the  same  type  design, 
this  .'VD  requires  adjusting  the  engine 
untierspeed  governor  minimum  stop 
(ground  idle)  and  the  airframe  condition 
control  linkage,  modifying  tlie 
tachometer  indicator  markings, 
fabricating  and  installing  a  plac  ;ir<l  that 
specifies  a  minimum  idle  speed,  and 
incorporating  Airplane  Flight  Manual 
(.^FM)  revisions.  The  ground  idle 
modification  is  required  to  be 
accomplished  in  accordance  with  the 
Allied  Signal  Garrett  Mainten.unje 


Manual  (Report  No.  72-00-95  for 
TPE331-10-501M  or  Report  No.  72-00- 
27  for  TPE331-501M  or  -511M).  chapter 
72-00-€0,  General- Adjustment/Test; 
and  chapter  76-10-  01,  Control  Linkage 
Assembly,  Maintenance  Practices.  The 
airframe  control  linkage  modification  's 
required  to  be  accomplished  in 
accordance  with  chapter  6,  §  9.2,  of  the 
applicable  Mitsubishi  MU-2 
maintenance  manual.  The  revisions  to 
the  applicable  Airplane  Flight  Manual 
are  as  follows: 


Model 

Effective 

Date  and  re- 

pages 

vision  level 

MU-2&-26A  . 

1.  2.  Revision 

FAA  ap- 

log 2,  1-5. 

proved  1- 

5-10,5- 

12-77  re- 

13.  and  5- 

Issued  03- 

23. 

25-86  levi- 
sion4. 

MU-2B-36A  . 

1 ,  2.  Revision 

FAA  ap- 

log 2,  1-5. 

proved  01- 

2-10,  5- 

12-77  re- 

10.5-13. 

issued  02- 

and  5-23. 

28-86  revH 
sion  6. 

MU-2B-^Q  ... 

1,2.  Revision 

FAA  af>- 

log  2.  1-5. 

proved  3- 

2-10,  5- 

2-78  re- 

10.  5-13. 

Issued  03- 

5-14.  and 

25-86  rew 

5-24. 

sion  4. 

MU-2B-60  ... 

1,2,  Revision 

FAA  ap- 

log 2,  1-5, 

proved  3- 

2-9,5-10, 

2-78  re- 

5-13,5- 

issued  09- 

14,  and  5- 

24-85  revi- 

24. 

sion  5. 

MU-2B-36 

1  through  31 

FAA  ap- 

Modified by 

proved  2- 

STC 

1-78  re- 

SA2413SW. 

issued  12- 
18-92  revi- 
sion 1 . 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  aiid 
opportunity  for  public  pritjr  comment 
hereon  are  impracticable,  and  that  good 
t^iuse  exists  for  making  this  amendini>nt 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  fonu  uf 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  .uid 
opportunity  to  comment,  comments  an* 
invited  on  this  nile.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
subniilting  such  written  data,  views,  or 
arguments  as  they  may  desirc. 
Coiunuinications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  tiiplicate  to  the  address  specified 
above.  All  comnumifrations  received  on 
or  before  the  closing  date  for  comni.-nis 
will  be  (  onsidered,  and  this  rule  may  1j»? 
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amended  in  light  of  the  comments 
received.  Factual  information  that ' 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Coniinonts  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modi'^y  the  rule.  Ail  comments 
sBbn-.itted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  e,\amination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  94-CE-09-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 


and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulator>'  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  L;.S.C.  App.  135-i(a).  14:!1 
and  142;i:  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

94-11-04  Mitsubishi  Heavy  Industries,  Ltd.: 
Amendment  39-8920;  Docket  No.  94- 
CE-09-AD. 


ApplicabiIity:The  following  model  and 
serial  number  airplanes,  certificated  in  any 
category: 


Model 

Serial  No. 

MU-2B-26A  

All  serial  numtjers. 

N/1U-2B-36A  

All  serial  numt)ers. 

MU-2B-40  

All  serial  numbers. 

MU-2B-60  

All  serial  numbers. 

MU-2B-36  

All  serial  numtiers  modi- 

fied by  Supplemental 

Type  Certiiicate 

SA2413SW. 

Compliance:  Required  within  the  next  25 
hours  time-in-ser\'ice  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  propeller  hub  arm  assembly 
failure  because  of  high  vibration  frequencies 
during  ground  idle  speed  and  possible 
separation  of  the  propeller  from  the  airplane, 
which  could  result  in  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  Adjust  the  undersjjeed  governor 
minimum  stop  (ground  idle)  to  a  range  of 
76.5  percent  to  78.5  percent  in  accordance 
with  the  Allied  Signal  Garrett  Maintenance 
Manual  (Report  No.  72-00-95  forTPE331- 
1O-501M  or  Report  No.  72-0O-27  for 
TPE331-501M  or-51lM).  chapter  72-00-00. 
General-.\djustment  /Test;  and  chapter  76- 
10-01.  Control  Linkage  Assembly, 
Maintenance  Practices. 

Note  1:  One  clockwise  turn  of  the  adjusting 
screw  will  increase  the  ground  idle  engine 
speed  approximately  5  percent. 

(b)  Modify  the  airframe  condition  control 
linkage  by  adjusting  Rod  1  and  Levers  2  and 
7  as  specified  in  Figure  1  of  this  AD  in 
accordance  with  Chapter  6,  §  9.2.  of  the 
applicable  Mitsubishi  MU-2  maintenance 
manual. 

BILLING  CODE  4910-11-U 
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FIGURE  1 
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(c)  Modify  the  tachometer  indicator 
marking  by  accomplishing  the  following: 

(1)  Apply  red  lacquer  (Federal  Standard 
595a,  number  11105  or  equivalent)  to  the 
tachometer  indicator  glass  so  that  the  red 
operating  arc  extends  to  76.5  percent. 


Note  2:  The  red  operating  arc  range  will 
now  be  from  50  percent  to  76.5  percent. 

(2)  Using  white  lacquer  (MIL-L-7178,  color 
number  511  or  equivalent),  apply  a  1/16-inch 
wide  by  1/4-inch  long  slip  stripe  over  the 


tachometer  glass  and  indicator  case  at  the 
11:30  o'clcK.k  position  as  specified  in  Figure 
2  of  this  AD. 


BILLINQ  CODE  4S10-1S-U 


Slip   Stripe 


Figure   2 


eiLUNO  CODE  4810-13-C 

(ci)  Fabricate  a  placard  with  the  following 
words  utilizing  letters  at  least  .10-inch  in 
height:  "Minimum  engine  idle  speed — 76.5 
pennnt".  Install  this  placard  on  the 
instrument  panel  in  close  proximity  to  the 
tachometer  within  the  pilot's  full  view. 

(e)  Modifying  the  tachometer  dial  through 
an  FAj\-approved  instrument  repair  shop  to 
extend  thered  op>crating  arc  to  76.5  percent 
is  equivalent  to  those  actions  required  by 
paragraph  (c)(1),  (c)(2),  and  (d)  of  this  AD, 
and  may  be  accomplished  in  lieu  of  those 
actions. 

(f)  Incorporate  the  following  revision  into 
the  applicable  Airplane  Flight  Manunl: 


Model 

Effective 
pages 

Date  and  re- 
vision level 

MU-2B-26A  . 

1.2,  Revision 
Log  2.  1-5. 
5-10.5- 
13.  and  5- 
23. 

FAA  ap- 
proved 1- 
12-77  re- 
issued 03- 
25-86  revi- 
sion 4. 

Model 

Effective 

Date  and  re- 

pages 

vision  level 

MU-2B-36A  . 

1 , 2.  Revision 

FAA  ap- 

Log 2.  1-5, 

proved  01- 

2-10,  5- 

12-77  re- 

10,5-13, 

Issued  02- 

and  5-23. 

28-66  revi- 
sion 6. 

MU-2B~40  ... 

1,  2,  Revision 

FAA  ap- 

Log 2,  1-5. 

proved  3- 

2-10.5- 

2-78  re- 

10.5-13. 

issued  03- 

5-14,  and 

25-86  revi- 

5-24.. 

sion  4. 

MU-2B-60  ... 

1 , 2,  Revision 

FAA  ap- 

Log 2.  1-5. 

proved  3- 

2-9.  5-10, 

2-78  re- 

5-13,5- 

issued  09- 

14,  and  5- 

24-85  revi- 

24. 

sion  5. 

MU-2B-36 

1  through  31 

FAA  ap- 

modified by 

proved  2- 

STC 

1-78  re- 

SA2413SW. 

issued  12- 
18-92  revi- 
sion 1. 

(g)  Special  flight  penniis  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  0{>ercte  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  An  alternative  method  of  compliance 
other  than  that  referenced  in  paragraph  (e)  of 
this  AD  or  adjustment  of  the  compliance  time 
that  provides  an  equivalent  level  of  safety 
may  be  approved  by  the  Manager,  Wichita 
Ain:raft  Certification  Office  (AOD),  1801 
Airport  Road,  room  100.  Mid-Continent 
AirjKirt,  Wichita.  Kansas  67209.  The  nfquest 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Wichita  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methcKls  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(i)  The  incorporation  required  by  this  AD 
shall  be  done  in  accordance  with  the 
following  airplane  flight  manual  revisions  (as 
applicable): 
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Mcxlel 


MU-2B-26A 


Effect  ve 
pages 


MU-2B-36A 


1 ,  2.  Revision 
log  2, 
5-10. 
13, 
23. 


an  J 


1-6. 

)- 
5- 


1.  2.  revi^jon 
log  2, 
2-10. 
10,5- 
and : 


-5, 
$- 
3. 


15-23. 


MU-2&-40 


fv1U-2B-60 


MD-2B-36 
modified  by 
STC 
SA2413SW. 


1.  2.  rev 

log  2. 

2-10,  I 

10.5- 

5-14. 

5-24. 
1 ,  2,  revt$lort 

log  2, 

2-9.  5- 

5-13 

14,  anc 

24. 
1  throug^ 


iion 
-5. 

3. 
<  nd 


-5. 
10. 


f  ec 

n 


This  in<  orporalion  by  i 
iipprovrd  by  the  Director 
Kfgister  in  accordance  wi 
and  1  CFRpart  51.Copie« 
from  Mitsubishi  Heav'v 
Marunouchi ;;  Chome.  Chlvoda 
Japan.  Copies  may  be  ins 
Central  Region,  Office  of 
Counsel,  room  1558.  601 
Kansas  City.  Missouri,  or 
Federal  Register.  800  Norfi 
NW.,  7th  floor,  suite  700. 

(j)  This  amendment  (3!H^9 
effei  tive  on  June  10.  1994 

Issued  in  Kansas  City 
I'J.  lOI-l 

Dwight  .\.  Young, 

Artiny.  Miinagnr.  Small  Aiklani;  Dirpctoratt;, 
Ainralt  Ccitification  Sun. 
IFR  Doc.  !»4-12717  Filed! 

BILLING  CODE  4910-t3-U 


14CFRPart71 

(Airspace  Docket  No.  94-|^WP 


Establishment  of  Clas: 
Areas 


AGENCY:  F»!deral  Aviation 
Aciministration  (FAA).  DOT. 
ACTION:  Final  ruio;  reqii  -st  for 
(.oninirnts. 


SUMMARY:  This  action  ejtabl 
L  airspace  areas  at  Edw 
Li-MooPB  NAS  (Reeves 
.Stockton  Metropolitan 
InI(>mational.  General  L 


Date  and  re- 
vision level 


5- 
31 


FAA  ap- 
pfoved  1- 
12-77  re- 
issued 03- 
25-86  revi- 
sion 4. 

FAA  ap- 
proved 01- 
12-77  re- 
issued 02- 
28-86  revi- 
sion 6. 

FAA  ap- 
proved 3- 
2-78  re- 
issued 03- 
25-86  revi- 
sion 4. 

FAA  ap- 
proved 3- 
2-78  re- 
issued 09- 
24-85  revi- 
sion 5. 

FAA  ap- 
proved 2- 
1-78  re- 
issued 12- 
18-92 
revsion  1. 


iference  was 
)f  the  Federal 
h  5  U.S.C.  55Z(a) 
may  be  obtained 
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Kaneohe  MCAS,  HI.  Lihuo  Airport.. HI. 
San  Jose  International  Airport,  CA.  El 
Toro  MCAS,  CA.  Phoenix  Luke  AFB. 
AZ,  Santa  Barbara  Municipal  Airport, 
CA.  Tuscon-Ryan  Field,  AZ.  Crows 
Landing  NALF.  CA.  and  Mountain 
View.  Moffett  Field  NAS,  CA.  Presently, 
these  areas  are  designated  as  Class  D 
airspace  when  the  associated  control 
tower  is  in  operation.  However, 
controlled  airspace  to  the  surface  is 
needed  when  the  control  towers  located 
at  these  areas  are  closed.  The  intended 
effect  of  this  action  is  to  provide 
adequate  Class  E  airspace  for  instrument 
flight  rule  (IFR)  operations  when  these 
control  towers  are  closed.  This  action 
also  revises  the  Class  E4  airspace  area  at 
Point  Mugu  NAWS,  CA,  to  indicate  that 
this  airspace  area,  as  an  extension  to  the 
Pt.  Mugu  part-time  Class  D  airspace 
area,  is  part-time.  This  action  also 
revises  the  Class  E4  airspace  areas  at 
Hilo  International.  General  Lyman 
Field,  HI.  and  Lihue  Airport,  HI,  to 
show  that  these  airspace  areas  are  full- 
time  and  revises  the  Class  E3  airspace 
area  at  Santa  Barbara  Municipal  Airport, 
CA  to  show  that  it  is  full  time. 
DATES:  Effective  date:  0901  UTC.  August 
18.  1994. 

Comment  date:  Comments  must  be 
received  on  or  before  August  11.  1994. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration.  Attn:  Manager,  Air 
Traffic  Division.  AWP-500,  Docket  No. 
94-AVVP-14.  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  California 
90009.  The  official  docket  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California.  An  informal 
diKiket  may  also  be  e.xamined  during 
normal  business  hours  at  the  Office  of 
the  Manager.  System  Management 
Branch.  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
CHjne  Enstad.  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale.  California.  90261, 
telephone  (310)  297-0010. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  a  final  rule, 
and  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  This  rule  will  become 
effecrtive  on  the  date  specified  in  the 
DATES  section.  However,  after  the  review 
of  any  comments,  and  if  the  FAy\  finds 


that  further  changes  are  appropriate,  it 
will  initiate  rulemaking  proceedings  to 
extend  the  effective  date  of  the  rule  or 
amend  the  regulation. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
nde.  Comments  are  specifically  invited 
on  the  overall  regulatorj".  aeronautical, 
economic,  environmental,  and  energy- 
related  aspects  of  the  rule  which  might 
suggest  the  need  to  modify  the  nilt;. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFK 
part  71)  establishes  Class  E  airspace  - 
areas  at  Edwards  AFB,  CA.  LeMoore 
NAS  (Reeves  Field).  CA,  Stockton 
Metropolitan  Airport,  CA,  Hilo 
International,  General  Lyman  Kield.  HI, 
Kaneohe  MCAS,  HI.  Lihue  Airport.  HI. 
San  Jose  International  Airport,  CA.  El 
Toro  MCAS,  CA.  Phoenix  Luke  AFB, 
AZ,  Santa  Barbara  Municipal  Airport, 
CA,  Tuscon-Ryan  Field,  AZ,  Crows 
Landing  NALF,  CA,  and  Mountain 
View,  Moffett  Field  NAS,  CA.  Currentlv. 
this  airspace  is  designated  as  Class  D 
when  the  associated  control  tower  is  in 
operation.  Nevertheless,  controlled 
airspace  to  the  surface  is  needed  for  IFR 
operations  at  Edwards  AFB,  CA, 
LeMoore  NAS  (Reeves  Field),  Cj\, 
Stockton  Metropohtan  Airport,  CA.  Hilo 
International,  General  Lyman  Field.  HI. 
Kaneohe  MCAS,  HI,  Lihue  Airport,  HI. 
San  Jose  International  Airport,  CA,  El 
Toro  MCAS,  CA,  Phoenix  Luke  AFB. 
AZ,  Santa  Barbara  Municipal  Airport. 
CA,  Tuscon-Ryan  Field,  AZ,  Crows 
Landing  NALF,  CA,  and  Mountain 
View,  Moffett  Field  NAS,  CA,  when  the 
control  towers  are  closed.  The  intended 
effect  of  this  action  is  to  provide 
adequate  Class  E  airspace  for  IFR 
operations  at  these  airports  when  those 
control  towers  are  closed. 

This  action  also  revises  the  Class  E4 
airspace  area  at  Point  Mugu  NAWS,  CA. 
to  show  it  as  part-time  airspace 
associated  with  the  Pt.  Mugu  part-time 
Class  D  airspace  area,  the  Class  E4 
airspace  area  at  Hilo  International, 
General  Lyman  Field,  HI,  and  Lihue 
Ai-'port,  HI.  to  indicate  the  full-time 
status,  and  the  Class  E3  airspace  area  at 
.Santa  Barbara  Municipal  Airport,  CA,  to 
show  is  full  time  status. 

As  noted  in  the  Airspace 
Reclassification  Final  Rule,  published  in 
the  Federal  Register  on  December  17 
1991,  airspace  at  an  airport  with  a  part- 
time  control  tower  should  be  designated 
as  a  Class  D  airspace  area  when  the 
control  tower  is  in  operation,  and  as  a 
Class  E  airspace  area  when  the  control 
tower  is  closed  (56  FT?  65645). 
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The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designated  as  surface  areas  for  airports, 
extensions  to  a  Class  C  surface  area  and 
extensions  to  a  Class  D  surface  area  are 
published,  respectively,  in  Paragraphs 
6002.  6003  and  6004  of  FAA  Order 
7400. 9A  dated  June  17,  1993.  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6.  1993).  The 
Class  E  airspace  designations  listed  in 
tins  document  will  be  published 
subsequently  in  the  Order.  Under  the 
circumstances  presented,  the  FA.\ 
concludes  that  there  is  an  immediate 
need  to  establish  these  Class  E  airspace 
areas  in  order  to  promote  the  safe  and 
efficient  handling  of  air  traffic  in  these 
preas.  Therefore.  I  find  that  notice  and 
public  procedures  under  5  U.S.C.  553(b) 
are  impracticable  and  contrar>'  to  the 
public  interest. 

Tlie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory'  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a) 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  49  U.S.C  lOf.(g):  14  CFR 
11.69. 

§71.1    [Amendw^ 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 
Airspace  Designations  £md  Reporting 
i'nints.  dated  June  17. 1993,  and 


effective  September  16. 1993.  is 
amended  as  follows: 

Paragraph  6002 — Class  E  Airspace  Areas 
Designated  as  A  Surface  Area  /or  an  Airport 


A\VPCAE2    Edwards  Are.  C^INBVj 

Edwards  AFB.C^^ 

(let.  34''54'18"N.  Long.  lir'5301""kV) 

That  airspace  extending  upward  from  the 
surface  within  a  7-mile  radius  of  Edwards 
AFB  This  Clas«  R  airspace  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  A  ir^e".  The  effective 
date  and  time  w  ill  thereafter  be  continuously 
published  in  the  Airport/Facilitv  Directory". 

AWP  CA  E2     LeMoore  NAS.  CA  INEWI 

LeMoore  NA.S  (Reeves  Field).  C.\ 
(lat.  36''19'59"N.  Long.  119°57'OB'  W) 

That  airspacH  extending  upward  from  the 
surface  within  a  5.2-mile  radius  of  LeMoore 
NAS  (Reeves  Field).  This  Class  E  airspace  is 
effective  during  the  spHJcific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facilitv  Directory. 
*  «  «  «  « 

AWP  CA  E2     Stockton.  C.^  [NEU'I 

Stockton  Metropolitan  Airport,  CA 
(lat.  37°53'39"N.  Long.  131"'14'18"\V) 
That  airspace  extending  upward  from  the 
•jurfare  within  a  4.3-mile  radius  of  the 
Stockton  Metropolitan  Aiq)ort.  beginning  at 
lat.  37''49'30"N.  long.  121°12'34"W,  thence 
clockwise  via  the  4.3-mile  radius  of  the 
Stockton  Metropolitan  Airport,  to  lat. 
ST'SS'OO'T^J,  long.  121*09'04"W;  to  lat. 
37°52'05"N,  long.  121''07'44"W;  to  lat. 
3r>48'10"N,  long.  121''11'04"W.  to  the  point 
of  beginning.  This  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

AWP  HJ  E2  Hilo.  HI  (NEW) 

Hilo  International.  General  Lyman  Field.  HI 
(lat.  19°43'13"N..  long.  155°02'55"  W.) 
That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  General 
Lyman  Field.  This  Class  E  airsptace  is 
efitsctive  dur  r.g  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
«  •  •  •  * 

AWP  m  E2  Kaneohe  MCAS,  HI  |NEW1 

Kaneohe  MCAS,  HI 
(lat.  21°27'06"  N.,  long.  157<'46'10"  W.) 

That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  Kaneohe 
MCAS.  This  Class  E  airspace  is  effe<;tive 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  wHIl 


thereafter  be  continuously  publishod  in  the 
Airport/Fatility  Directory. 

***** 

AWPHIE2  Lihue.  HI  !.\EW1 

Lihue  Airport.  HI 

(lat.  21''58'34"N..  long.  159''2O'20"  W.) 
That  airspace  extending  upward  fn>m  the 
surface  within  a  4.3-mile  radius  of  Lihue 
Airport.  This  Class  E  airspace  is  L'ffw;tive 
during  the  specific  dates  and  tiiiit-s 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  aiid  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

•  •  •  *  * 

AVVPCAE2  San  Jose.  CA  {NEW I 

San  lose  International  Airport.  CA 

(lat.  37°21'42"N..  long.  121°55'43  '  W.| 
Oakland  VORTAC 

(lat.  37"43  33"  N..  long.  122''13'25"  W.) 
That  airspace  extending  upward  from  the 
surface  within  a  5-miles  radius  of  the  San 
Jose  International  Airpwrt,  excluding  that 
airspace  east  of  Interstate  660  and  east  of  U.S. 
Highway  101  south  of  ihe  intersection  of  U.S. 
Highway  101  and  Interstate  680.  This  Class 
E  airspace  is  effective  during  the  specific 
dates  and  time  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 

•  *  *  ■  * 

AWP  CA  E2  EI  Toro  MCAS.  CA  jNEWj 

El  Toro  MCAS.  CA 

(lat.  33''40'34"  N..  long  1 17"'43'52"  W.| 
John  Wavne  Airport/Orange  County 
lat.  33°40'32"N..  long.  117*5205"  W.) 
That  airspace  extending  upward  from  the 
surface  within  a  5-mile  radius  of  the  El  Toro 
MCAS  excluding  that  airspace  west  of  a  line 
between  the  points  where  the  5-miles  arc  of 
El  Toro  MCAS  intercepts  the  5-mile  arc  of 
John  Wayne  AirportyOrtnge  County.  This 
Class  E  airspace  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  he  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

AWP  AZ  E2  Phoenix.  Luke  AFD,  AZ  INKWj 

Phoenix  Luke  AFB.  AZ 

(lat.  33''32'06"  N..  Long.  112°22'59"  \V.| 
Luke  AFB  TACAN 

(lat.  33'=32'41"N.,  long.  112''2::.-    VV.) 

That  airspace  extending  upward  trjm  the 
surface  within  a  4.3-mile  radius  of  Luke  AFB 
and  within  1.8  miles  each  side  of  the  Luke 
TACAN  058°  radial,  extending  from  the  4.3- 
mile  radius  to  5.2  miles  northeast  of  the 
TACAN  and  within  1.8  miles  each  side  of  the 
Luke  TACAN  209°  radial,  extending  from  the 
4.3-miles  radius  to  5.6  miles  southwest  of  the 
Luke  TACAN,  excluding  that  portion  east  of 
a  line  beginning  at  lat  33°34'35"  N.,  long. 
112°16'59"  W.;  to  lat.  33''33'55"  N..  long. 
112°16'29"  W..  to  lat  33'=33'08'  N..  long. 
112»18'00"  W.;  to  lat.  33°29'29"  N..  long. 
112°19'29"W.;  to  lat.  33'=29'00"  N.  long. 
112°19'26"  W.  This  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  bv  a  Notice  to 
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Airmen.  The  effective  da 
thereafter  be  continuousi  y» 
Airport/Facility  Director 


AWPC^E2  Santa  Barbii 
Airport,  CA  (NEW) 

•S.inta  Barbara  Municipal 
(lat.  34°25'34"  N..  long, 
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ra  Municipal 


Airport,  CA 

iig^so'se'vv.) 

upward  from  the 
ius  of  the  Santa 
This  Class  E 
the  specific  dates 
vance  by  a  Notice 
I  late  and  time  will 
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AWPAZE2    Turson-Ry; 

Tucson-Ryan  Field,  AZ 
(lat.  32<''08'29"N.  long. 
That  airspace  extendin 
surface  within  a  4-mi!e 
Ryan  Field.  This  Class  E 
during  the  specific  dates 
established  in  advance  by 
Airmen.  The  effective  dot  t 
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ll''10'26'\V) 

upward  from  the 
ius  of  the  Tucson- 
rspace  is  effe<  tive 
nd  times 
a  Notice  of 
and  time  will 
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AVVP  CA  E2 
[NEW] 


Crows  I-an< 


ing  NALF,  CA 


Crows  Landing  .NALF,  CA 

(lat.  27'24'29"N,  long. 
Patterson  Airport,  CA 
(lat.  37''2807"N,  long. 
That  airspiace  extending 
surface  within  a  5-mile  ra 
Landing  NALF,  excludini 
milc^s  west  of  and  parallel 
bearing  from/to  Crows 
excluding  that  portion  wi 
of  Patterson  Airport.  This 
effective  during  the  specif 
established  in  advance  by 
Airmen.  The  effe<,tive  dat« 
thereafter  be  continuous 
Airport/Fa(  ility  Dire<.tory 


in°06'34'\V] 


1J1° 


AWPCAE2     Mountain 

Mountain  View,  Moffett 
(lat.  37'=24'55"N,  long.  1 
That  air-.pace  extending 
surfa(  e  w  'rhin  a  4.3-mile  r 
Kield  N.\.S,  ex<  luding  that 
the  S,)n  Jose,  CA,  Class  C 
ex(. luding  the  portion  wi 
Santa  Clara  County  Airpor 
airspaf  e  area  during  the  s 
times  it  is  effective.  This 
effe(  tive  during  the  speci 
e'sf;iblish('d  in  advance  by 
Airmen.  The  effective  dr. 
ihereiifter  l>e  continuousi 
Airport/Facility  Direc  toiy 


AWP  CA  E2 


Imperial  Coi|nt 

Imperial  County  Airport,  1 

(lat.  32''.'i003"N.  long.  1 
Kl  Centro  NAF,  CA 

(lat.  32''40'4.5 'N,  long.  lfi°4018-  W) 
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Within  a  4-mile  radius  of  the  Imperial 
County  Airport,  excluding  that  airspace  west 
of  long.  n5°37'03"VV.  when  the  El  Centro 
NAF,  CA,  Class  D  airspace  area  is  effective. 
This  Class  E  airspace  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Pnrngmpb  6003— Class  E  Ain,pactJ  An-ns 
Designated  As  An  Extension  to  A  Class  C 
Surface  Area 


AWP  CA  E3     Santa  Barbara  Munic  ipal 
Airport.  CA  [REVISED! 

Santa  Barbara  Municipal  Airport,  CA 
(lat.  34''25'34"N,  long.  119'50'26'W) 
That  airspace  extending  upward  from  the 
surface  within  1.8  miles  each  side  of  the 
Santa  Barbara  ILS  localizer  west  course, 
extending  from  the  5-mile  radius  of  Santa 
Barbara  Municipal  Airport  to  6.2  miles  west 
of  the  airport. 


Paragraph  60C4— Class  E  Airspace  4/vfi.s 
Designated  as  An  Extension  to  A  Class  D 
Surface  Area 


AWPCAE4 
IREVISEDI 


Point  Mugu  NAWS,  CA 


Point  MuguNAWS.CA 

(lat.  34°07'13"N.  long.  119°07'15"W) 
Point  Mugu  TACAN 

(lat.  34''07'24"N,  long.  n9''07'19"W) 
That  airspace  extending  upward  from  the 
surface  within  a  10.4-mile  radius  of  the  Point 
Mugu  TACAN,  extending  clockwise  fi^om  the 
Point  Mugu  TACA.N  200°  radial  to  the  Point 
Mugu  TACAN  252°  radial.  This  Class  E 
airspace  area  is  effective  during  the  spet  ific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 
«  »  *  •  » 

AWP  HI  E4     Hilo,  HI  IREVISEDI 

Hilo  International,  General  Lvman  Field.  HI 

(lat.  19°43'13"N,  long.  115°02'55'W) 
HiloVORTAC 

(lat.  19°43'17"N,  long.  115°0O'39"\V) 
That  airspace  extending  upward  from  the 
surface  within  3  miles  each  side  of  the  Hilo 
VORTAC  090°  radial,  extending  from  4.3- 
mile  radius  of  General  Lyman  field  to  8.7 
miles  east  of  the  VORTAC. 
•  *  «  •  • 

AVVP  HI  E4     Lihue,  HI  (REVISED) 

I. ihue  Airport,  HI 

(lat.  21°58'34"N,  long.  1.59°20'20'VV) 
That  airspace  extending  upward  from  the 

surface  within  that  airspace  beginning  at  lat. 

21°54-25  'N,  long.  159°2r.36"W,  th.int  e 

<  lo(  kwise  to  lat.  21°58'15"N,  long. 

1.59°15'42"W;  to  Ir.t.  2!°55'03'N,  long. 

ir>9''12'10"W;  to  lat.  2r5103'N,  long. 

1.59°n'05-W;  to  lat.  21°50'34'N,  long 

150°2T50'VV.  thence  to  the  point  of 

brgi  lining. 


Issued  in  Los  Angeles,  California  on  .May 
16.  1994. 

Richard  R.  Lien, 

Manager,  Air  Traffic  Division. 

IFR  Doc.  94-13074  Filed  5-2&-94;  8:45  ain| 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  94-ANM-14) 

Amendment  of  Class  D  Airspace;  Walla 
Walla,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  Walla 
Walla.  Washington,  Class  D  aii^pace 
from  full-time  to  part-time.  It  will 
correct  that  part  of  the  airspace 
description  which  was  inadvertently 
omitted  during  the  airspace 
reclassification  process.  Airspace 
reclassification,  in  effect  as  of 
September  16.  1993,  has  discontinued 
the  use  of  the  terms  "airport  traffic  area" 
and  "control  zones"  with  operating 
control  towers,  replacing  them  with  the 
designation  "Class  D  airspace."  This 
amendment  brings  publications  up-to- 
date  giving  continuous  infonnation  to 
the  aviation  public. 

EFFECTIVE  DATE:  0901  U.T.C,  August  18, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Doc  ket  No. 
94-ANM-14,  leolUnd  Avenue  SW., 
Ronton,  Washington,  98055-4056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 
History 

On  March  21, 1994,  the  FAA 
proposed  to  amend  part  71  of  Feder.il 
Aviation  Regulations  (14  CFR  part  71) 
by  amending  the  Walla  Walla, 
Washington,  airspace  designation  (59 
FR  13262).  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

During  the  airspace  reclassification 
process  (57  FR  38962;  August  27, 1992) 
the  language  designating  the  Class  D 
airspace  as  part  time  was  inadvertenflv 
omitted.  This  action  corrects  that 
omis.sion.  Airspace  reclassification,  in 
effect  as  of  September  16,  1993,  has 
discontinued  use  of  the  terms  "airport 
traffic  area"  and  "control  zone"  with 
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operating  control  towers,  and  replaced 
them  with  the  designation  "Class  D 
airspace."  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  D  airspace  is 
published  in  paragraph  5000  of  FAA 
Order  7400.9A  dated  June  17,  1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  D  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

The  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  D 
airspace  at  Walla  Walla,  Washington. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  14 
CFR  part  71  is  amended  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17.  1993.  and 
effective  September  16, 1993.  is 
amended  as  follow: 

Paragraph  5000    General 

***** 

ANM  VVA  D    Walla  Walla.  WA  [Revised] 
Walla  Walla  Regional  Airport.  WA 


(lat.  46°05'40"N,  long.  118°17'17"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3.700  feet  MSL 
within  a  4.3-mile  radius  of  the  Walla  Walla 
Airport.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
*         *         *         * '        * 

Issued  in  Seattle,  Washington,  on  May  10, 
1994. 

Katherine  G.  Paul. 
Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  94-13064  Filed  5-26-94;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-16] 

Amendment  of  Class  D  Airspace; 
Spokane,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  amends  the 
Spokane.  Washington,  Class  D  airspace 
from  full-time  to  part-time.  It  will 
correct  that  part  of  the  airspace 
description  which  was  inadvertently 
omitted  during  the  airspace 
reclassification  process.  Airspace 
reclassification,  in  effect  as  of 
September  16. 1993,  has  discontinued 
the  use  of  the  terms  "airport  traffic  area" 
and  "control  zones"  with  operating 
control  towers,  replacing  them  with  the 
designation  "Class  D  airspace."  This 
amendment  brings  publications  up  to 
date  giving  continuous  information  to 
the  aviation  public. 

EFFECTIVE  DATE:  0901  U.T.C..  August  18, 
1994. 

FOR  FURTHER  INFORMATKM  CONTACT: 
James  Riley.  ANM-537.  Federal 
Aviation  Administration.  Docket  No. 
94-ANM-16. 1601  Lind  Avenue  SW.. 
Renton.  Washington.  98055-4056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  21. 1994.  the  FAA 
proposed  to  amend  part  71  of  Federal 
Aviation  Regulations  (14  CFR  part  71) 
by  amending  the  Spokane.  Washington, 
airspace  designation  (59  FR  13261). 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

Diu-ing  the  airspace  reclassification 
process  (57  FR  38962;  August  27.  1992) 


the  language  designating  the  Class  D 
airspace  as  part  time  was  inadvertently 
omitted.  This  action  corrects  that 
omission.  Airspace  reclassification,  in 
effect  as  of  September  16. 1993.  has 
discontinued  use  of  the  terms  "airport 
traffic  area"  and  "control  zone"  with 
operating  control  towers,  and  replaced 
them  with  the  designation  "Class  D 
airspace."  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  D  airspace  is 
published  in  Paragraph  5000  of  FAA 
Order  7400. 9 A  dated  June  17. 1993.  and 
effective  September  16. 1993).  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  D  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  D 
airspace  at  Spokane,  Washington.  The 
FAA  has  determined  that  this  regulation 
only  involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Pohcies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  14 
CFR  part  71  is  amended  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
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Federa 


effective  September  1^,  1993,  is 
amended  as  follows: 

Paragraph  5000    Genen  I 


ANM  WA  D    Spokane, '  VA  (Revised] 


Spokane,  Felts  Field.  Wv , 
(lat.  47°40'59"N,  long. 
That  airspace  extendidg 
surface  to  and  including 
within  a  4-miIe  radiu.« 
excluding  that  airspace 
International  Airport 
area.  This  Class  D  airspace 
during  the  specific  dates 
established  in  advance  b' 
Airmen.  The  effective  da 
thereafter  be  continuous!  y 
Airport/ Facility  Director ', 


117''19-21"W) 
upward  from  the 
500  feet  MSL 
oflFelts  Field. 

ithin  the  Spokane 
Class  C  airspace 
area  is  effective 

and  times 
a  Notice  to 

e  and  time  will 
published  in  the 


WA 


Issued  in  Seattle,  WasHington,  on  May  10, 
1994. 
Katherine  G.  Paul, 

Acting  Manager.  Air  Traffc 
Northwest  Mountain  Regi 
IFR  Doc.  94-13065  Filed 
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c  Division, 
in. 

S-25-94;  8:45  am) 


on 


14  CFR  Part  71 

[Airspace  Docket  No.  94fANM-12] 

Amendment  of  Class  p  Airspace; 
Missoula,  MT 

agency:  Federal  Aviation 
Administration  (FAA)JDOT. 
ACnON:  Final  rule. 


summary:  This  action 
Missoula,  Montana, 
from  full-time  to  part- 
correct  that  part  of  the 
description  which  was 
omitted  during  the 
reclassification  process 
reclassiflcation.  in  e 
September  16, 1993, 
the  use  of  the  terms  ' 
and  "control  zones"  w 
control  towers,  repl 
designation  "Class  D  a 
amend  Tient  brings 
date  gi  :ng  continuous 
the  aviation  public. 
EFFECTIVE  DATE:  0901 
1994. 


FOR  FURTHER  INFORMATION 
James  Riley,  ANM-537 
Aviation  Administratic  n 
94-ANM-12, 1601  Lin]l 
Renton,  Washington, 
telephone  number: 


(201  i) 
SUPPLEMENTARY  INFCRftfVTlON: 
History 


On  March  21,  1994,  *ie 
proposed  to  amend  pai : 
Aviation  Regulations  (|4 
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I  imends  the 
D  airspace 
It  will 
airspace 
inadvertently 


diss 
t  me. 


airs  pace 

Airspace 

ffe  :t  as  of 

hi  s  discontinued 

a  rport  traffic  area' 

th  operating 

acilig  them  with  the 

rpace."Thi8 
put  lications  up  to 
information  to 

lit. c,  August  18. 


CONTACT: 

Federal 

,  Docket  No. 

Avenue  SVV. 

9^055-4056; 

227-2537. 


F.\A 
71  of  Federal 
CFR  part  71) 


by  amending  the  Missoula,  Montana, 
airspace  designation  (59  PR  13260). 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

During  the  airspace  reclassification 
process  (57  PR  38962;  August  27, 1992) 
the  language  designating  the  Class  D 
airspace  as  part  time  was  inadvertently 
omitted.  This  action  corrects  that 
omission.  Airspace  reclassiHcation,  in 
effect  as  of  September  16, 1993,  has 
discontinued  use  of  the  terms  "airspace 
traffic  area"  and  "control  zone"  with 
operating  control  towers,  and  replaced 
them  with  the  designation  "Class  D 
airspace."  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  D  airspace  is 
published  in  Paragraph  5000  of  FA  A 
Order  7400.9A  dated  June  17,  1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  PR  36298;  July  6. 1993).  The 
Class  D  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  D 
airspace  at  Missoula.  Montana.  The 
FAA  has  determined  that  this  regulation 
only  involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  PoHcies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act. 

List  of  Subjects  in  14  CTR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  1 4 
CFR  part  71  is  amended  as  follows: 

PART  71— {AMENDED] 

I.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 


1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  1 6, 1993,  is 
amended  as  follows: 

Paragraph  5000    Genera] 

»         *         *  «         * 

ANM  MT  D    Missoula,  MT  (Revised) 

Mis.soula  International  Airport,  MT 
(let.  46°54'59"N,  long.  114''05'26"\V) 

That  airspace  extending  upward  from  the 
surface  to  and  including  5,700  feet  MSL 
within  a  4.4-mile  radius  of  the  Missoula 
International  Airport.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dete  and  time  will 
thereafter  be  continuously  published  in  the 
Airportypacility  Directory.     , 
•         •         *         •         • 

Issued  in  Seattle.  Washington,  on  May  10, 
1994. 

Katherine  G.  Paul, 
Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
(FR  Doc.  94-13066  Filed  5-26-94;  8:45  ami 
BILUNQ  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Pocket  No.  94-ANM-13] 

Amendment  of  Class  D  Airspace; 
Helena,  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Helena,  Montana,  Class  D  airspace  from 
full-time  to  part-time.  It  will  correct  that 
part  of  the  airspace  description  which 
was  inadvertently  omitted  during  the 
airspace  reclassification  process. 
Airspace  reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  terms  "airport  traffic  area" 
and  "control  zones"  with  operating 
control  towers,  replacing  them  with  the 
designation  "Class  D  airspace."  This 
amendment  brings  publications  up-to- 
date  giving  continuous  information  to 
the  aviation  public. 

EFFECTIVE  DATE:  0901  U.T.C.,  August  18, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley.  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-13,  1601  Lind  Avenue  SVV.. 
Renton,  Washington,  98055-4056; 
telephone  number:  (206)  227-2537. 
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SUPPLEMENTARY  INFORMATION: 
History 

On  April  4,  1994,  the  FAA  proposed 
to  an.end  part  71  of  Federal  Aviation 
Re-ulations  (14  CFR  part  71)  by 
amending  the  Helena,  Montana. 
aiiyv/ftce  designation  (59  FR  15666). 
Intt:.  _  :''^d  parties  were  invite  to 
partic:p  -tn  in  the  rulemaking 
piOvXeding  ly  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

During  the  airspace  reclassification 
procoss  (57  FR  38962;  August  27,  1992) 
the  language  designating  the  Class  D 
airspace  as  part  time  was  inadvertently 
emitted.  This  action  corrects  that 
ciiiip.sion.  Airspace  reclassification,  in 
effect  af  of  September  16,  1993,  has 
discontinued  use  of  the  terms  "airport 
traffic  area"  and  "control  zone"  with 
operating  control  towers,  and  replaced 
them  with  the  designation  "Class  D 
airspace."  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  D  airspace  is 
published  in  Paragraph  5000  of  FAA 
Order  7400.9A  dated  June  17,  1993,  and 
effective  September  16,  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  D  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  D 
airspace  at  Helena,  Montana.  The  FAA 
has  determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  14 
CFR  part  71  is  amended  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
19B3  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
1 1.69. 

§71.1    [Amendsd] 

2.  The  incorjHjration  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9 A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  15,  1993,  is 
amended  as  follows: 

Paragraph  5000    General 


ANM  MT  D     Helena.  MT  IRevised) 

Helena  Regional  airport,  MT 

(lat.  46°36'25'N.  long.  111°58'58"VV) 
Helena  VORT AC 
(lat.  46°36'25"N.  long.  1U"57'12"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  6,400  feet  MiJL 
within  a  4.4-niile  radius  of  the  Helena 
Regional  Airport  and  within  2.2  miles  each 
side  of  the  Helena  VORTAC  102  degree  radial 
extending  from  the  4.4-mile  radius  to  4  miles 
east  of  the  VORTAC,  and  within  .9  mile  each 
side  of  the  282  degree  bearing  from  the 
airport,  from  the  4.4-mile  radius  to  7  miles 
west  of  the  VORTAC.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  Seattle,  Washington  on  May  10. 
1994. 

Katherine  G.  Paul, 

Acting  Manager,  Air  Traffic  Division. 

Northwest  Mountain  Region. 

(FR  Doc.  94-13061  Filed  5-26-94;  8:45  ami 
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14  CFR  Pan  71 

[Airspace  Docket  No.  94-AWP-13] 

Modification  of  Class  D  Airspace  and 
Establishment  of  Class  E  Airspace 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  action  modifies  the  Class 
D  airspace  areas  at  Prescott.  Ernest  A. 
Love  Field,  AZ.  Alameda  NAS  (Nimitz 
Field),  CA,  Bakersfield,  Meadows  Field, 
CA,  Lancaster,  Gen.  William  J.  Fox 
Airfield,  CA,  Sacramento  Executive 
Airport,  CA,  Salinas  Municipal  Airport, 
CA,  Barbers  Point  NAS,  HI,  Fallon  NAS 
(Van  Voorhis  Field).  NV.  Point  Mugu 
NAWS,  CA,  and  El  Centro  NAF,  CA,  by 


amending  the  areas'  effective  hours  to 
coincide  with  the  associated  control 
tower's  hours  of  operation.  This  action 
also  established  Class  E  airspace  at  these 
area  when  the  associated  control  tower 
is  closed.  The  intended  effect  of  this 
ncticn  is  to  clarify  when  two-way  radio 
commu!iii;ation  with  these  airport  traffic 
ccntroi  towers  is  required  and  to 
provide  Class  F  airspace  fur  instrument 
appronch  proccd ar-s  whan  these 
cojitrol  towers  are  closed. 
DATES:  Effective  date: 0901  UlC.  August 
18.  1994'. 

Comment  dcte:  Comments  must  be 
received  on  or  before  August  11,  1994. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Attn:  Manager,  Air 
Traffic  Division.  AWP-500,  Docket  No. 
94-AVVP-13,  P.O.  Box  920G7,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009.  The  official  docket  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  Coimsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  room 
6007,  15000  Aviation  Boulevard, 
Lawndale,  California.  An  informal 
docket  may  also  be  examined  during 
normal  business  hours  at  the  Office  of 
the  Manager.  System  Management 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Enstad,  Airspace  Specialist, 
System  Management  Branch,  AWP-350, 
Air  Traffic  Division,  Western-Pacific 
Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261, 
telephone  (310)  297-0010. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  a  final  rule, 
and  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  This  rule  will  become 
effective  on  the  date  specified  in  the 
DATES  section.  However,  after  the  review 
of  any  comments,  and  if  the  FAA  finds 
that  further  changes  are  appropriate,  it 
will  initiate  rulemaking  proceedings  to 
extend  the  effective  date  of  the  rule  or 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  which  might  suggest 
the  need  to  modify  the  rule. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
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part  71}  modifies  the  Qiss  D  airspace  at 
Prescott,  Ernest  A.  Lov«  Field,  AZ, 
Alameda  NAS  (Nimitz  Field),  CA. 
Baltersfield,  Meadows  rield,  CA, 
Lancaster,  Gen.  Willianl  J.  Fox  Airfield, 
CA,  Sacramento  Execut  ve  Airport,  CA, 
Salinas  Mimidpal  Airp  )rt,  CA,  Barbers 
Point  NAS,  m,  Fallon  ^  AS  (Van 
Voorhis  Field),  NV.  Point  Mugu  NAWS, 
C'^.  and  El  Centro  NAF,  CA,  by 
amending  the  areas'  eff(  ctive  hours  to 
coincide  with  the  assocJ  ated  control 
tower's  hours  of  operati  )n.  This  action 
also  establishes  Class  E  nrspace  at  these 
areas  when  the  associat(  d  control  tower 
is  closed.  Prior  to  Airspi  ice 
Reclassification,  an  airp  art  traffic  area 
(ATA)  and  a  control  zone  (CZ)  existed 
at  these  airports.  However,  Airspace 
Reclassification,  effective  September  16. 
1993,  discontinued  the  i  ise  of  the  term 
"airport  traffic  area"  an<  "control 
zone,"  replacing  them  v,  ith  the 
designation  "Class  D  airspace."  The 
former  CZ  was  continuous,  while  the 
former  ATA  was  contin]  ent  upon  the 
operation  of  the  airport  \  raffic  control 
tower.  The  consolidatioi  i  of  the  ATA 
and  CZ  into  a  single  D  a:  rspace 
designation  makes  it  net  essary  to 
modify  the  effective  hou  re  of  the  Class 
D  airspace  to  coincide  w  ith  the  control 
tower's  hours  of  operatidn.  This  action 
also  establishes  Class  E  iirspace  during 
the  hours  the  control  ton  rer  is  closed. 
The  intended  effect  of  th  e  action  is  to 
clarify  when  two-way  radio 
communication  with  these  airport  tralBc 
control  towers  is  required  and  to 
provide  adequate  Class  a  airspace  for 
instrument  approach  procedures  when 
these  control  towers  are  plosed. 

The  coordinates  for  this  airspace 
docket  are  based  on  Norii  American 
Dat\im  63.  Class  D  and  Ej  airspace 
designations  are  publish^  in 
Paragraphs  5000  and  60(|2,  respectively, 
of  FAA  Order  7400. 9 A  dated  June  17, 
1993.  and  effective  September  16, 1993, 
which  is  incorporated  by  reference  in  14 
CFR  71.1  (58  FR  36298;  Ijuly  6. 1993). 
The  Gass  D  and  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  n  the  Order. 
Under  the  circumstances  presented,  the 
FAA  concludes  that  ther  i  is  an 
immediate  need  to  raodlty  these  Class  D 
and  establish  these  Class  E  airspace 
areas  in  order  to  promote  the  safe  and 
efficient  handling  of  air  t  raffic  in  these 
areas.  iTierefore,  I  find  ti  at  notice  and 
public  procedures  under  I 
are  impracticable  and  co;  itrary  to  the 
pubhc  interest. 

The  FAA  has  determir  ed  that  this 
regulation  only  involves 
body  of  technical  regulat  ons  for  which 
frequent  and  routine  am(  ndments  are 
necessary  to  keep  them  o  perationally 


current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDEDl 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  195&- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16,  1993,  is 
amended  as  follows: 

Paragraph  5000 — General 

AWPAZD    Prescott,  AZ  (REVISED) 
Prescott,  Ernest  A.  Love  Field,  AZ 

(!at.  34''39'06"N,  long.  112''25'18"W) 
Drake  VORTAC 

(let.  34"'42'09"W,  long.  112''28'49"W1 
Ernest  A.  Love  Field  Ixxalizer 

(lat.  34'^8'40"N.  long.  112''25'49"W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  7,500  feet  MSL 
within  a  3-mile  radius  of  the  Ernest  A.  Love 
Field  and  within  that  airspace  beginning  at 
a  point  where  a  line  2.6  miles  southeast  of 
and  parallel  to  the  Runway  21  localizer 
intercepts  the  3-miIe  radius  east  of  the 
airport,  thence  clockwise  via  the  3-mile 
radius  to  a  point  where  a  line  2.6  miles  west 
of  and  parallel  to  the  Drake  VORTAC  138° 
radial  iifercepts  the  S-mile  radius  west  of  the 
airport,  thence  northwestbound  along  the 
line  2.6  miles  west  of  and  parallel  to  the 
Drake  VORTAC  138"  radial  where  the  line 
intercepts  a  6-mile  radius  of  the  Ernest  A. 
Love  Field,  thence  clockwise  via  the  6-mile 
radius  to  a  point  where  the  6-miie  radius 
intercepts  a  line  2.6  miles  southeast  of  and 
parallel  to  the  Runway  21  localizer,  thence  to 


the  point  of  begJnnhig.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

•  *         *         ■         • 

AWP  CA  D    Alameda  NAS,  CA  |RL-VISED| 

Alameda  NAS  (NimiU  Field).  CA 
(lat.  37"'47'26"N,  long.  122''19'32"\V) 
That  airspace  extending  upward  from  the 
surface  to  but  not  including  1,500  feet  MSL 
within  a  4.3-mile  radius  of  Alameda  NAS 
(Nimitz  Field),  excluding  that  portion  within 
the  San  Francisco,  CA,  Class  B  airspace  area 
surface  area  and  the  Metropolitan  Oakland 
International  Airport,  CA,  Class  C  airspace 
area  surface  area.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Director. 

AWP  CA  D    Bakorsfield,  CA  (REYISLD) 
Bakersfield,  Meadows  Field,  CA 
(lat.  35°26'01"N.  long.  119°03'24"W) 
That  airspace  extending  upward  from  the  ■ 
surface  to  and  including  3,000  feet  MSL 
within  a  5-mlle  radius  of  Meadows  Field. 
This  Class  D  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Director. 

•  •         •         ■         * 

AWP  CA  D    Lancaster,  CA  [REVISED) 
Lancaster,  Gen.  William  ).  Fox  Airfield,  CA 
(lat.  34''44'28"NW,  long.  118''13'08"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  4,800  feet  MSL 
within  a  4-m!le  radius  of  Gen.  Vniham  J.  Fox 
Airfield.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  publisiied  in  the 
Airport/Facility  Directory. 

•  •         •         •         • 

AWP  CA  D    Sacramento  Executive  Airport, 
CA  [REVISED) 

Sacramento  Executive  Airport,  CA 

(lat.  38'30'45'T^,  long.  121''29'37"W) 
Sacramento  VORTAC 

(lat.  38''26'37"N,  long.  121°33'06"W) 
Sacramento  McClellan  AFB,  CA 
(lat.  SaMOWT^,  long.  121''24'02"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4.3-miIe  radius  of  the  Sacramento 
Executive  Airport  and  within  1.8  miles  each 
tide  of  the  Sacramento  VORTAC  032"  radial, 
extending  fitnn  the  4.3-mile  radius  southwest 
to  the  VORTAC  and  that  airspace  northeast 
of  the  Sacramento  Executive  Airport,  from 
the  Sacramento  VORTAC  022"  radial 
clockwise  to  the  Sacramento  VORTAC  064° 
radial  extending  from  the  Sacramento 
Executive  Airport  4.3-mile  radius  to  the 
Sacramento  Executive  Airport  5.8-mile 
radius  excluding  the  airspace  within  the 
Sacramento  McClellan  AFB,  CA,  and  the 
Sacramento  MeUvpoliUn  Airport,  CA,  Class 
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i'.  '.prsDactr  an;H-5.  This  Class  D  airspacj  a!>>a 
is  »»ffiH-tive  during  the  specific  dblos  nnd 
tim«s  established  in  advaric.e  by  h  Nofki?  to 
Airmea  Th«  effective  date  avid  time  will 
Ihentafter  t«  coniiiiuoLisiy  puhJi'^hed  iri  tbo 
Airport/r-i.-.iiity  !)j;-pctory. 

AW?  (..A.  O    Salinas,  CA  (PRVi;S(  Di 

Salinas  Mujiif.ip^l  Airpfirt.  ("A 

(!i!t.  ::a''3'i'4a"N,  hng.  ut'sfvji'A'j 

Th;:t  r.ir'^pare  ex'.cn-.iiiig  up'.viird  f:u:n  ih** 
'  urftce  fo and  no;  in>:l>.di;-g  2.500  ifn-.t  MS)., 
wrnin  a  4.3-n»!ld  rsdh;.;  of  ihi;  S,il:;i:  s 
Miinuip,))  Airpoil.  T'<;s  C)a.>.s  ()  airrp-vu  =ir«:.i 
i-j  e'fi'ot.t've  during  ;fjt>  spc:;ifir,  i)ar»-j  ^nd 
liir,i->  •.-st.ihhf.htjd  in  odvaiice  liy  a  NcTice  io 
A;r;7)!-n.  The  cTcrMve  dote  or.d  !i^;:n  wiU 
fii':i;-afii;rbfi(x>rjtin-.;i»U'>!y  ii';f!!v-jiod  in  fhi! 
Air{  ort/Faciliiy  Dirtilnr. 

A  *'  *  ft  • 

Avvr*  HI  IJ    Hirlwrs  I'oint  NAS.  i-r 
lilKVLSEDI 

B:.rb.-rs  Point  NAS.  H! 
(iat.  2f'18'23'N.  long.  l.-j-i'M^UU) 
That  airspace  extonding  upward  fro'i;  iJr? 
surface  to  arsd  including  2,500  fun!  MSL 
wiihi:i  a  4.3-niile  radius  of  Ba.-bcrs  Point 
N.*.S,  excluding  the  airspace  within  ihc 
Honolulu.  H!.  Qass  B  aij'spaco  aria.  TiiiS 
Class  D  airspace  area  is  effective  during  ihe 
sfrt-'cific  dates  and  times  esiablishud  in 
advance  by  a  Notice  to  Airmen.  The  e.'^fedive 
date  and  ti.ma  will  thereafter  bo  continuously 
published  in  the  Airport/Facility  Dirw  tory. 
Pacific  Chart  Supplement. 
***** 

AWP  NV'  D    Fallon  NAS,  NV  [RKVISEDJ 

Fallon  NAS  (Van  Voorhis  Field),  NV 

(lat  39»25  00"N,  long.  113°42'04*'VV) 
Fallon  Municipal  Airport,  NV 

(lat.  39°.^0'0O"N,  long.  118<'45  04'\V) 
That  oirrpace  extending  upward  from  the 
surface  to  and  including  6.400  feet  MSL 
within  a  5.5-in:le  radius  of  Fallon  N.^S  (Van 
Voorhis  Field),  excluding  that  airspace 
within  a  l-mi!e  radius  of  Failon  Mui)i<-ip.il 
Airport.  This  Class  D  eirspat.e  art>a  is 
i'fft!clive  during  the  spccillc  dates  and  iimes 
eslabii.sh  rl  in  advance  by  a  Notice  >o 
Airmen.  1  lie  offeftive  date  and  tii.ie  wdl 
thereafter  be  continuous.'y  published  in  tht^ 
Ai.-port/FariHty  Directory. 
***** 

A VV?  CA  D    HI  CeaJrci  MAP.  C-\  IRLVLSEHI 

El  C/'ntro  NAF,  CA 

(Lat.  .12"'49'45"N,  long.  n5'^40ia"lV) 

The!  iiirspate  extending  upwai^i  fmii  (hi^ 
surf  iC^  to  and  including  2.500  feet  M.SL 
wi:h'n  a  4.:)inile  radius  oi  I:!l  O.'n'.jti  N.AF. 
i  hi:,  ("l-jss  D  airrparo  area  is  olft-i-tivi-  du;iii^ 
•ffc  Fp;-  ific:  dates  iind  tin->i;s  estaniir.hed  ia 
advL;).  eby  a  Notice  to  Airmen.  The  efroctive 
t'.  :c  i".jd  lime  will  thereafie.'  be  cnr.rinjously 
pi.'h'isht  d  ill  the  AirporT','-\.(  ihrv  Hiret  lory. 
*  *-         «  *  « 

AM  i>  CA  n     Point  Mugii  NA'.V.S.  CA 
I.KJ.VLSEDl 

Point  Mugn  NA'AS,  C.A 
llrt.  34'=07'13'N,  long.  HMO?  lb"\VJ 
Point  .Mugu  TACAN 
(;.!i   H-;"07'24  Tv!.  loPR.  11'r07  1'»'\V) 


That  airspace  extending  upward  Ijom  the 
surface  !o  and  including  2.500  ieui  .MSL 
within  a  4.3-mi!e  radius  of  rh"  Poii;t  Mvi^u 
N.W'.S  dnd  within  1.8  miles  ear.h  side  of  the 
Fon:  Mi)f;u  TACAN  047'  radial,  extending 
fi!)  p.  th?  4.3-'.niis  radiijs  to  S  miles  northeast 
uf  tho  .I'oint  N:ugu  TAiL^N.  This  Class  D 
airs^fifi'  area  is  effective  duri::g  the  .'.p-cifu: 
d-..:-'.-,  aiid  tiuies  established  iu  advance  '>y  j 
N<:  .V.,;  to  Airmea.  Tna  effective  dale  anC.  Iikjo 
*iil  th;iieafti;r  by  crj.ni.-.uously  i/ublishM  -a 
the  .'lirp.irl/Fr.c.iMiy  Dinw  tiiry. 


Pa;  .>ijr! ip ^  cOOi—  ( lass  E  AJr-pnci:  A  r  'c-  >• 
P(.'.«,;^iafcdci5  A  Surface  for  an  Airport 

*  «  It  *  * 

AW  i^  AZ  Ki    Fr.!sr,o:t,  /ST.  INFIVI 

Pre<;(  r;tt,  Erneni  A.  I.,ove  Field.  AZ 
(lat.  S^oag-OG'-TJ,  long  712''25"i9"VV) 

Drake  VORTAC 
(lat.  34''42'0'y'W,  !o;ig  112''3a'4'»"W) 

Enicst  A.  Love  Field  Localizer 

(lat.  .Tl°3a'-iO"N,  long  112''25'-401V) 

That  airspace  extending  upward  hmr,  the 
r.iirface  within  a  S-mile  radius  of  the  Ernest 
A.  Love  f'ieid  and  within  that  airspace 
bt  i.;inni<!g  tt  a  point  where  A  line  2.6  miles 
.southeast  of  and  parallel  to  t.he  Runway  21 
localizer  intercepts  'he  3-mile  radius  east  of 
the  airpxort,  thence  clockwise  via  the  .3-nii!e 
radius  to  a  point  where  a  line  2.6  miles  west 
of  .ind  parallel  to  the  Drake  VORTAC  1 3*5° 
radial  intercepts  the  3-mile  radius  west  of  the 
airport,  thence  northwestbound  along  the 
line  2.6  miles  west  of  and  parallel  to  the 
Drake  VORTAC  138"  radial  where  the  law 
intercepts  a  6-mile  radius  of  the  Ernest  A. 
Love  Field,  thence  t  Jockwise  via  the  6-miI« 
rsdius  to  a  point  where  the  6-mile  radius 
intercepts  a  line  2.6  miles  southeast  of  and 
pf.rallel  to  the  Ranwuy  21  localizer,  ther.re  to 
the  point  of  beginning.  This  Class  E  airspace 
Is  effective  during  Lhe  specific  da*es  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dale  and  time  will 
thereafter  be  toniir.iiously  poblishini  in  the 
Airport/Fatiliiy  Dirw  tory. 
***** 

AWP  CA  K2    Alameda  NAS,  l-^  (Nt>W| 

Alanreda  NAS  (Nimitz  Fie.'JJ,  CA 
(lat.  37''47  ;'6"W,  long  n'2°I9'32"W) 
Thai  airspsice  extending  upwiird  from  Ihe 
siifface  within  a  4.3-miio  radius  of  Al.i.Tiefla 
N.AS  (Nimitz  Field).  This  Class  E  airspa(..e  is 
effttlive  during  the  specific  dfites  and  tinw-ss 
estabiisl.ed  in  advant  e  hy  a  Notic*  to 
Ainr.;!n.  The  effective  date  and  time  wiM 
thi^rea'tvr  lie  cor.tiiiuously  publisheti  in  the 
A!r;,oi1/i-'f.i  i'ity  Direr  toiy 

•  •  •  »  « 

A\v;^  iJi  t2     Bakersfitid,  ( .A  lNt7.V| 

I^al.trrfi-)d,  Mi-ado'.vs  Field. CA 
UM.  3'y2i>'Or'N,  long  1  ir-O't'24'AV) 
Thct  airspace  extending  upward  from  the 
surface  within  a  5-miie  radius  of  Meadows 
Field.  This  C'lass  E  airspac*'  is  effct ti\e 
durinji  llie  specific  dat-js  ar  d  limes 
esiobtisiied  ia  advanc-c  by  a  Notice  to 
A.irme.i.  The  effective  datf?  and  time  will 
thereafter  be  tontinuously  published  in  the 
A!rport/i-a<,i!ity  Uiref  tory. 


AWP  CA  E2     Uwasfer.  CA  (NEVv'l 

I-ani  iiitsr,  On.  William  J.  Fox  Airfi.'ld  « ..\ 
(lat.  34''44'2a  "N,  long  1  la'ia'Od ".V) 
Thif  airspr.te  extending  upw?rd  fmiw  th.! 
surfai:e  within  a  4-m.iIe  rudius  <jf  Ck^ii. 
V,'i!li.;,Ti  J.  Fjx  Airfield.  This  C!  its  E  c'''si..ii.r 
is  cflertjve  during  the  .sj-^ecific  d.ifcf  anJ 
tim  s  rj!abl:;.hed  in  ad. •«'!'.-»  by  a  N.'.-tii  «•  tii 
Ai.Tn'-n  Th\'  -'fffvtive  dv.:^  and  tine  will 
th'jreafter he  •j;)!;tinnou?.'y  pI;'■'li'^^>  (i  !'•  '*■.•• 
Airfo.i/Fat  iiity  l}irci,t.:)rj. 

*•••;» 

AWP  ITV  !•:.?     .Si.cram  ;at»  I'.t'^.  utiv*-  ".iijy.l, 
ll\  INE'wVl 

Sacramrnto  Ly.tK.u'ive  Airport.  CA 
(lat.  3S'J'Y-t5'-y.,  long  121  '2:r.",7-'V\) 

Siir.ra-Tserto  \OSTAC 

ll.it.  3a  2o  '^7  N,  Ic-n.k  121'33'CMi  V\i 

.S;:.T-.!i.'nto  .MiClelian  AFH.  CA 
(lit,  3fr40  0-;"N.  long  )2r24-02'AV) 

That  airspace  e:\Ieiid;r.g  upward  fwii  .ti.' 
surface  within  a  4.3mtii'  radiii.>  cf  ihi- 
Sair&n'.cnto  LNecuttve  Airport  and  w:ihi!i  \.n 
iDi)?9  car  h  fide  of  the  Sacramento  VOKT.'^.C 
032"  radial,  extending  from  the  4.3ri,;l-3 
radius  south wer-l  to  the  VORTAC  and  th;it 
airspace  northeast  of  the  Sbcjamento 
Executive  Airport,  from  the  Sai.r,,nier.'.ii 
VORTAC  022"  radial  clockwise  to  th^- 
Sacramento  VORTAC  064°  radial  ext»!!u1;:,>5 
from  the  Sacra.'iiinto  Executive  Air,«jn  4.3- 
mile  radius  to  the  Sacramento  Exet.utjve 
Airport  5  8-mile  radius  excluding  that 
airspace  within  the  Sacrsmenio  McCl»ilaa 
AFB.  CA,  and  the  Sacramento  Mefrf>poJ»«:!n 
Airport,  CA,  Class  C  airspace  aress.  This 
Class  E  airspace  is  effective  dunna  the 
sp'.H  ific  dates  and  t;,-nes  established  :n 
advance  by  a  Notice  to  Airmen.  The  eflt».:jve 
date  and  time  will  thereafter  be  conlmuousiy 
published  in  the  .*.irport/Fa<  ility  Din-i.tory 
AVVPCAE2    Salinas.  OMNEW  J 

Salinas  Municipal  Airport.  C^ 

(lat.  se'Sg^d  N.  long  121°36  21  "VV) 

That  airspw.e  extending  upward  from  i:i>: 
surface  within  a  4.3-mi!e  radius  of  the 
Salinas  Municipal  Airport.  This  Clo.'^s  E 
ai.'space  is  .jfTt^tive  during  the  specifn  daf^-s 
and  times  established  in  advance  by  a  N<iT!i  o, 
to  Airmen.  The  effective  date  and  '.'■r.}f  will 
thereafter  be  continuously  published  in  itt> 
Airpor1/F.-.ct!i!y  Ijirw-tory. 
•  •  «  •  * 

AWP  HI  E2    BuTbi-n  Point  NAS.  I U  [N!  V,  | 

H;irlv:j^  I'oiat  NAS.  HI 
(!:•!.  Zl'lB'^r-M.  long  153°04'2O"\V,l 
That  airspate  exlimdj.ig  upward  (mm  lh»' 
M.rfan-  wifiin  a  4.3-mile  radi!;s  of  B.irfitTs 
IViiiit  VA.S.  exrludinf  the  .''irrpare  w!;.':in  I^■• 
Htmohilii.  in.  Class  3  air.-.pat.e  are.^  T;ii» 
(lliiss  E  ai.'-'Tpac.e  is  effeciiv*?  duri.ng  It.i' 
sptM  ifir.  da'es  .'.nd  times  estnhlisr.nJ  in 
advance  by  a  Noti'tf  to  Airmen.  The  efiw  tive 
d.!ie  and  ti.r.e  '.•,  ill  ihereafterr  be  cont'inuuusly 
r'i:h!ishi>i!  in  the  .A;r|Vjrt'FB(,i!iiy  Din-i  *ory 
«  ■  •  ft  * 

AVvi'  NV  L2    F.ditjn  N\.S,  NV  (NHVI 

Fiillon  NAS  (Van  Voorhis  rietd).  S\' 
(Int.  39'2.'>  OOlvi.  long  n8°42'04"W) 

F.iUon  Municijul  Airport.  NV 

tl:it.  .^•♦".^O'rtO'N,  long  118°45"04nv) 
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That  airspace  exteadin, 
U'trfjce  within  a  5.5  mile 
NAS  {Van  Vo^.irhis  Fialri). 
uirsjiaco  with'r.  a  4-mile 
MimiripaJ  Airport.  Thi«-. 
etfecti  .e  durir.j^  the  specil 
esfitbiished  in  Bdviir.ce  by 
A-.-iioa.  The  effective  dati 
tha'eaftnr  be  continuous!) 
/\l'\inn/¥acUi*y  Dire-rtory 


upward  from  th<* 
adiiis  of  FallDn 
excluding  that 
diusofKdll<.n 
ass  E  airspaa-  is 
ic  dates  and  tirnt-.s 
a  Notice  to 
and  time  w.W 
published  in  »i>t- 


Is.sued  in  tns  Ar.geles.  (|alifornia  on  M.iy 

Richard  R.  Lien, 

Manager.  Air  Traffic  Diva, 

|FR  [)oc.  94--!  3073  Filed  4-26-94;  845  am] 

eiUJNC  CODE  4»10-13-M 


14CFRPart95 

[Docket  No.  27763;  Amdt 


No.  383] 


IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviatiin 
Administration  (FAA).  POT. 
action:  Final  rule. 


(r 


summary:  This  amendnjent 
miscellaneous  araendm  ;nts 
required  IFR  (instrumei  t 
altitudes  and  changeov 
certain  Federal  airways 
direct  routes  for  which 
maximum  en  route  autHorized 
altitude  is  prescribed.  T 
action  is  needed  becaus ; 
occurring  in  the  Nationi  1 
System.  These  changes 
provide  for  the  safe  and 
the  navigable  airspace 
conditions  in  the  afliect^ 
EFFECTIVE  DATE:  0901  u 
1994. 

FOR  FURTHER  INFORMATtdN 
Pl-u!  J.  Best.  Flight  Proci 
St.ijuiards  Branch  (AFSj420) 
Programs  Division,  Fl\g 
SciP/ice  Federal  Av  iatioi 
Adininistration^eOO  Inc 
Ave.nue  SV.'..  Washin^ti 
tr.iophop.e:  (202)  l'67-,'}2 
SJpr'LEWENT.ft^y  WJFCF 
/:';;tndincnt  lo  part  95  o 
(Iviatic.n  Regiilations  ( 1 

aU:-{Vj3,  SU.<penf!s.  Of  ft 


adopts 

to  the 

flight  rules) 

points  for 

jet  routes,  or 

minimum  or 

IFR 
lis  regulator)' 
of  changes 
Airspace 
ire  designed  to 
efficient  use  of 
lender  instrunienl 
areas. 
.,  June  23. 

CONTACT: 
dnres 

.  T^^chnJcil 
t  Staru'.ards 

rp.'ndf'.iCK 


•  WT' 


aircraU  i.n  liight  nv 


5  s  )t 

ro  i) 


or  any  purtfon  cf  ikni 
thti  chunceover  points  {' 
F«denl  airways,  jet  rrjii 
^^.^".♦ps  as  prescribed  it; 
sp:x.in';d  IFR  altitudes, 
cc't^ junction  with  tbc  p: 
cha:igt.over  points  for  tl 
ensure  navigation  aid  ( 
adequate  for  safe  flight 
rb;it  is  Irif  of  frequency 


>?*;:  Th;. 
;;,p  tV',U:rdi 
CIKpart"  r.| 
.  L  s  IFR 

Titled  ro'if^ 

n.  as  ivei!  a.> 

(}»'<;  for 

s,  <*r  <'ir»j<f 

9-.  Thf 
I. 


f  art 


L)  J. 


;(TiUi..1 
^e  roulfs, 
eragi'  that  is 
(tieratioiis  anc'. 
i!frf»trrt;f  f 


Th.-"  reasons  and  circumstances  thf.t 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety  and 
oporational  efficiency  in  the  Nationul 
Airspace  System,  are  related  to 
acforautical  charts  that  are  ccsentia!  tn 
the  u^er,  and  p-nvidc  for  tlia  saT;'  nnd 
efnticnt  use  of  the  navigable  air^pcct! 
in  aildition,  these  various  r'-asoris  or 
circumstances  require  making  this 
amendment  affective  before  the  nt;xt 
scheduled  charting  and  p al.Iica'iun  date 
of  the  flight  infonnation  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  vievv  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"'  under  DOT 
Regulator}-  Policies  and  Procedures  (44 
FR  11034;  Februar>'  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
s-egulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
ec:onoinic  impact  on  a  substantial 
number  of  small  entities  under  the 
criieria'of  tlie  Regulatory  Flexibility  Act 

Li5f  cf  Subj*«cts  in  14  CFR  Part  95 

AirTriri': Cua'rol.  Ainpaf e. 

.W.vi>7,-;ti',jr.  \,".r]. 

Uu.td  in  iV.i-;;itii;;Too.  fJOon  M.iy  -i) 
Thoina?.C  ^Vccardi, 

Adcption  of  the  A.men.!f/:tiit 

•\..CMrdin=;iy.  pursu.;::!  ta  s!.. 
author-ry  c!:?';-^  4ed  to  r.\^  by  »•!•• 
Adnu:i'.>tratf -r.  part  95  ot  tl'.f-  Fwi.  cul 
'.vi/!tt.')n  B-'gnii'lior.s  (4  CFR  j-..ir<  sr.}  1. 


ORi.-ililei.!  -js  tol'oi\b: 

PAST  95--{AMEf^D£Dj 

J.  riu!  authority  critatioa  i.;r  p.ut  9;i 
t:)n.!nues  to  read  as  foUuv.s: 

Au'haritv:  4«»  (I..K.C.  app.  l.liil.  I  r,4.  .  ;;,t 
IS  11!  4')  use.  lOHv;);  rtn-l  J4  CFR 

M.4'i(r.!(2). 

1  Fart  9."j  is  .i;[i|ii(U'd  to  n'.ul  .is 
f,  ;ilovvs. 


RcvistONS  TO  Minimum  Enroute  IRR 
ALTiTUDES        &        Changeover 

■  Pc!^^s— Amendment  333  Effec- 
tive Date.  June  2.3,  1934 


Frail 


To 


MfcA 


§9.5.1C-31  Direct  Routes— U.-S.-Puefto  Rico 

Pcftes— Houte  11  is  A.-re.-fded  to  R^ad  i';^ 
Part 


Pc-!ce.  FR 

Sends.  PR  FIX 

bOOO 

VOR'DME. 

S-nds,  PR  FIX  . 

\JaTna.  Ph  FIX  . 

•bOOO 

•4:VJ0- 

MOCA 

•Varna.  FR  FIX 

San  Juan.  PR 
VORTAC. 

3100 

•5000— MCA 

Varna  FIX, 

SW  BND 

Bahama  Routes 

22V 

Fort  Lauderdale, 

Dekal,  FLFIX  .. 

•6C00 

FL  VOR/DME. 

•2000— 

MOCA 

57V 

Fort  Lauderdale, 

Dekal,  FL  FIX    . 

•6000 

FL  VOR/DME. 

•2000- 

MOCA 

66V 

Fort  Lauderdale, 

Janus,  FL  FIX  . 

•6C00 

FL  VOR/DME. 

•1400— 

MOCA 

68V 

Fort  Lauderdale. 

Abber,  FL  FIX  .. 

6000 

FL  VOR/DME. 

MAA- 

45000 

§95.6005  VOR  Federal  Airway  5  ts 

Amended  to  Read  In  Part 

Hen'>a,  OH  FIX 

Shirt,  OH  FIX  ... 

•4CC0 

•26C0— 

MOCA 

§95.8007  VOR  Federal  Ai.-way  7 

is 

Amended  to  Reed  in  Pan 

OrdTe.  FL  FIX  ... 

Cross  Ciiy,  F. 
VORTAC 

•ioco 

*t4l¥>- 

MCCA 

R  95.3026  VO 

T<  F'ldergi  Airi^.ay  .'-3 

'  ^ 

A<r«nasd  ?  3  Road  Jn  fzh 

EiK.Oi'.f-i.  VSl 

C-i'yv.  Wi  F<:< 

;■>  ■ 

u  L"^  TAo. 

S  55.5044  VOR  F^Geral  .«^<rvk.3v  i4  :  j 
A;Tie."<^c-d  In  Read  in.  P.irt 
Cafvn,  NJ  FIX  .    'Sat.^:,,  f^j  Fi,'  •; 

§65.6063  VO-^  Federa)  Airway  5v  ;3 

MiTterdei  to  Read  m  Pan 

rait»,  GnFIX.     "PratJ,  GAFIX  r-;,;:; 

"iOOG—f^RA 

Priiz.  aA  FIX  .       Robes  G.A  FiX  ?V:0 

§95.6070  VOR  Federal  Airt/ay  70  ;s 

AnK^nded  to  Read  in  Part 

Crens.  AL  FIX         Bantx.  AL  FiX  .  2J0G 

Eufajia.  AL.  Amapo.  GA  FIX         '  ?200 

VORTAC 
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ALTiTUDES  &  Changeover  ' 
Poif4TS — Amendment  383  Effec- 
tive Date,  June  23,  1994— Contin- 
ued 


From 


To 


mea 


§95.6128  VOR  Federat  Airway  128  fs 
Amended  to  Rcai  ;r>  Part 


Altitudes  &  Chainigeover 
Poir4TS— Amemdment  383  Effec- 
tive Date,  June  23,  1994— Canrtn- 
ued 


Altitudes  &  Chan»geover 
PoiuTs— Amendment  383  Effec- 
tive Date,  June  23,  1994 — Contin- 
ued 


From 


To 


MEA 


FroTi 


To 


MEA 


03' 1,  KY  fix 


York   KY 
VORT.AC. 


4000 


§95. 6135  VOR  Federal  Airway  135  ts 
Arpertded  to  Pead  in  Par. 

'nn,^y,  PI  FIX  Tcr^n,  ^^A  r-:x  5000 

§96.5159  VOR  Federol  Airway  153  is 
Amer.ded  to  Read  in  Part 

Fr.tl  La.j^fe'rfafe,     Tbt/d,  FL  Ft.x    .. 
FL  VOa'DVE. 
-2500— 
MOCA 
TD:-J.  FL  Fl.x    .       Vero  Beactv  FL  •  ?.S00 

VORTAC. 

§  35.6268  VCR  Federal  Airway  2S8  is 
Arrended  to  Pead  In  Part 


'60G0— r/RA 

§  95.6454  VOR  Federal  Airway  454  ts 
AmeridetJ  to  Ffeact  in  f>an 
Crer>s,  AL  FI.X   .      Bar-tyi.  AL  FIX  .  2400 

Ba.-'bf,  AL  FIX  ...     CoHjiTbus,  GA  'rAOO 

VORTAC 
••'&00— 
MOCA 

§  95.6433  VOR  Federal  Airway  48j  ts 
Amertded  to  Read  ir»  Part 


'fcOOO  I  Svacuse,  NY 
I     'VC-ITAC. 
i       ■"O'JO— MRA 


■L,s.5n.  NY  FIX 


JW 


•»cst3bi;shed  on     

CerTTertr  ie  cf 
V4  W-BND. 
§S5.&52t  VOR  Federal  Arw&y  5iT  is 
Amenced  to  Bead  in  Part 
)rate,  FL  Fix  ...     C'ost  City,  FL  •?CiCt3 

I  VCKTAC 

-uco— 

MOCA 

i  §95.e5S-;  VOR  Federal  Airvk-ay  5Gi  is  Adoed 
'  to  Rerd 

Jarr^r.io*^,  ND        "iriCMIO 
VCR'DWE. 


§95.5495  VOR  Ffriersli  Airway  4S5  is 
Amertded  to  Read  In  Part 


Lessh,  f.'J  FIX 


Ava'O,  NJ  FIX 


2CCX) 

§95.6291  VOR  Federal  Air*ay  291  is 
Amended  to  Read  In  Part 

Ch.;-uTi,  NM            Dupal.  NM  FIX  90C0 
VORTAC. 

NV<«  eVD  &0C0 

SE  BND    dWO 

§95  645t  VOR  Federal  Airway  451  is 

Amended  to  Read  In  Part 

lnr,cJy,  Rj  nx  ..  .     'Tonni.  MA  FIX  60C0 


Lofel,  WA  FIX  . 
•4300— 
MOCA 
Jawbn,  Vv'A  FIX 


Jawbn.  WA  Fix 


iOO 


s'5400 


Giand  Fc-etis. 

ND  VORy 
DMt. 


sOCO 


US.  Canacf.an 
E^rder 
'4300— 
MOCA 

sMintmufTi  Timing  Atttu<ie-ACrT  Prcteeding 
V495  SE-BND  Turning 

?West  af  Javtfbn     

on  V4  Must 
Maintain  at  or 
Atxjve  SOCO 
Until 


Pierre.  SD 

VORTAC 

•3400— 
MOCA 
J.imestOA'n,  ND 

VOP./DME 

•30CO— 
KOCA 

§95.6577  VOR  Federal  Airway  577  is 
Amended  to  Read  In  Pan 

Cedar  Lake,  NJ      Brigs.  NJ  FIX  ...  i/Oa 

VORTAC. 

§  95.6615  VOR  Fe-deral  Airvwey  615  es 
Amended  to  Read  In  Part 


Du«i,  NC  FIX 

•2400- 
MOCA 


Hc'peweil,  VA 
VORTAC. 


From 


To 


MEA 


§  95  7020  Jet  Routs  P^o.  20  to  Amended  to  Read  In  Part 

Poc?:-ei;o.  ID  VORTAC  Pock  Spnngs,  A'y  VORTAC 


§?5.7034  Jet  Route  No.  34  is  Arrended  to  Read  in  Part 

EaOger,  Wl  VORTAC -. Grand  Rap-ds,  M!  VGPjOME    

Grand  Rapids.  Ml  VOR/DME  : Carlefon.  Ml  VORTAC 


§95.7079  Jet  Rojte  No.  79  is  .Arr.ended  to  Read  in  Part 
Orr<,nd  3eac^.  FL  VORTAC ■. Chatlfrstcfi.  SC  VORTAC 


21000 


i8o;x) 
leooo 


IPCK) 


iCO 


MAA 


AiC'CO 


45000 
4S000 


ct<ro 


C'a.Q  r.  VORTAC 


§92.7121  Jet  Roft.^  No.  121  is  Amendad  to  Read  in  Part 

Charte^iC".  SC  VO"'mC  


.   .   §9'5.7142  Jet  Route  No.  142  Is  Arrii^td^^d  to  Read  in  Part 

S.(;>coro,  NM  VORTAC  .;..., ,' Anton  C.^jco.  NM  VORTAC  - 


§95.7163  Jet  Route  Na  173  is  Amended  by  Adding 

Bakei,  OR  VORTAC Botsa.  ID  VORTAC _ 

Boisa,  ID  VORTAC _ _ Focaletio,  ID  VORTAC 

Focatello,  ID  VORTAC _ _ Rock  Spnngs,  V\'Y  VORTAC - 


§  95.7174  Jet  Route  Ko.  174  Is  Amended  to  Bead  in  Part 
Craig.  FL  VORTAC Charfesfon.  SC  VORTAC 


§95.7523  Jet  Route  No.  523  Is  Amended  by  Adding 

Bryce  CanyofV  UT  VORTAC _ Ely.  NV  VOP^DME  

Ely.  NV  VOR/DME -_ „ Rome,  ©H  VORTAC  - 

Rome.  OR  VORTAC  _ _ Kimberfy.  OR  VORTAC _ 


18000 


iSOOO 


-•8C0Q 


A^CO 


i^OCO 


18000 

450t:3 

18000 

45000 

21000 

45000 

46000 


18000 

45000 

29000 

45000 

18000 

450C3 
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From 


K.-noerty.  OR  VORTAC 
Ki,c!<itat.  OR  VORTAC  .. 


From 


C  ricirnaa.  KV  VORFAC 


3ania  Catalma.  CA  VORTAC 


From 


Pocateflo.  10  VORTAC 


Orrpond  Baach.  FL  VORTaC 


Pocalello.  ID  VORTAC 


8.-,ce  Canyon.  UT  VORTAC 


If  .S  Ogc.  94-13062  Filed 

BlUMG  COOE  4«1ft-13-M 


-'6- 


14CFRPart97 

JOockel  No.  27762;  Amdt  No.  ^603] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
AJnanistration  (FAA).  DOT 
ACnON:  Final  rule. 


t  s 


u:.v 


SlfMMAflY:  This  amendment 
dtuends.  suspends,  or  revoki 
Instrunient  Approcich  Procei 
(Sf  AFs)  for  operations  at  cerl 
airports.  These  rugulator)-  ac 
needed  because  of  changes 
the  National  Airspace  Syster  i 
the  commissioning  of  new  n 
facilities,  addition  of  now  ol 
changes  in  air  traffic  require 
These  changes  are  designed 
sate  and  efficient  use  of  the  r 
rtirspace  and  to  promote  safe 
operations  under  instrument 
dt  the  affected  airports. 

DATES:  An  effective  date  for 
is  specified  in  the  ainendato 
provisions. 


To 


MEA 


MAA 


KIick:tat.  OR  VORTAC 
Seattle.  W\  VORTAC  . 


18000 
18000 


iSOCO 
J5000 


§95.8003     VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AifAiay  segrrect 


Changeover  pctnts 


To 


Grstar'ce 


From 


V-128  is  Amended  by  Adding 
v:-<,  KY  VORTAC 


V~2QS  Js  Amended  to  Oe'ete 
C.:-?ansid8,  CA  VORTAC 


38     Ci-'-ci.'inati 

20     Santa  Catalina. 


•  §95.8G05  JET  Routes  Ch.a.ngeover  Pcnts 


AirA(a^  sotjr?enl 


C^a.^q20ver  oomts 


To 


Ostarce 


From 


J-20  Is  Amended  by  Adding 
Rock  Spnngs.  WY  VORTAC  


J-103  Is  Amended  To  Delete 
Savannah.  GA  VORTAC 


J-153  is  Amended  by  Adding 

Roci<  Springs.  WY  VORTAC  


J-623  is  Amended  by  Adding 

Ely.  NV  VOR'DME  


62  Pocateiio 

80  Ormcnd  Beach 

82  Pocateilo. 

119  Bfyce  Canyon. 


)4.  K  4S  .mil 


Establishes, 
Standard 
ures 
lin 

ions  ,itv 
burring  i!\ 
such  as 
v'igdt'nnal 
)  itacles.  or 
unts. 

provide 
avigdble 
night 
flight  riirs 

»l(ch  SIAP 


0 


Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980.  and  reapproved 
as  of  January-  1.  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  F.\.\  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591; 

2.  The  F,\.\  Regional  Office  of  the 
region  m  which  affected  airport  is 
hiicati'd:  or 

3.  The  Flight  Inspection  Are  i  Office 
which  originated  the  SIAP. 

for  Purchase 

Individual  SI.\P  copies  may  be 
oht.iined  from: 

1.  FAA  Public  inquiry  Center  (Af'.'V- 
-001.  FAA  Headquart€?rs  Building.  80(1 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  afferited  airport  is 
located. 

fiy  Siihsi:r:ption 

Copies  of  all  SIAPs.  maded  once 
every  2  v\-eeks.  are  for  saleiiy  the 
Si.speriKtfndf>nt  of  Dociunents.  US 


Goversmient  Printing  Office. 
W&.shingtnn,  IX:  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS-^20),  Technical 
Programs  Division.  Flight  Standards 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
tekphone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
dfnendmenl  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97! 
esJdblishes,  amends,  suspends,  or 
revokes  Standard  Instru.Tient  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  S- \}'  is 
contained  in  the  appropriate  :  ,-.A  Form 
8260  and  the  National  Fiiglit  Data 
CfUiter  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT.AM)  which  are 
incorporated  by  reference  in  tJie 
amendment  under  5  U.S.C.  552(A).  I 
CFR  pan  51,  and  §97.20  of  the  Fe-leral 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  e\amir.ation  or  purchase  as  stafed 
fibcjve. 

The  large  number  of  SIAPs,  their 
coxnplex  nature,  and  the  need  for  a 
special  format  make  their  vertiatim 
publication  in  the  Federal  Register 
f  \p<'.';sjvp  and  i.mpractica!.  Further. 
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airnir'n  do  not  use  the  Regulatory  text  of 
the  SIAPs,  but  refor  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
'1  bus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  FAA  fonn 
documents  is  unnecessary.  The 
Frovisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification,  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Fedora!  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  penuanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  M.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 


FDC  date 


05/04/94 
05/4/94   . 
05/4/94    ., 
05/4/94   .. 
05/10/94 

05/10/94 

05/10/94 

05/10/94 
05/10/94 


05/10/94   ... 
05/11/94   ... 


State 


LA 

LA 

LA 

LA 

KY 

KY 
KY 

KY 

MD 

NJ 
AK 


City 


related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  ha\e  been  previously  issued 
by  the  FA.A  in  a  National  Flight  Data 
Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  direjctlv 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  m'ed 
for  all  these  .SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  .30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Proceiluns  (44 
FR  11034;  Febniary  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  thff  anticipated 
impact  is  .so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  signific;;nt 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  F;eyibjlit\  .\i\. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control.  Airports. 
Navigation  (air). 

Issued  ill  Washingtori.  EX.  rr;  Sl.a  lo. 
19<14. 

Thomas  C.  Actardi, 

Din;clor.  Flight  Siniulnrds  Sfn-.t  r 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  pari  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  I'TC.  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  pari  't7 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  apo  13-58.  KvS4!aJ. 
1421  and  15)0;  49  I'  .SC.  'l06{p);  and  14  OR 

11. 49(b)(2). 

2.  Part  97  is  amended  to  re,:;d  as 
follows; 

§§97.23,  97.25,  97.27,  97  29.  97.31.  97  33 
and  97.35    [Amended] 

Bv  amending:  t? 97.23  VOH.  VOR/ 
DME,  VOR  or  TACAN.  and  Ve>R/DME 
or  TACAN;  §97.25  LOC  LOC/DMF. 
LDA,  LDA/DME,  SDF,  SDF/DME: 
<^  97.27  NDB,  NDB/DME;  ^97  29  ILS. 
ILS/DME,  ISMLS,  MLS.  MLS/DMF. 
MLS/RiNAV;  §97.31  RADAR  SIAPs; 
§97.33  RNAV  SIAPs;  and  ^97.35 
COPTER  SIAPs,  identified  as  follows: 

.   .   .  Effective  lime  23,  ] 994 


Houma  

Hcuma  

Houma  

Houma  

Ownestxiro 

Ownesboro 
Owensboro 

Owensboro 


Airport 


Balt'more 


Princeton  (Rocky  Hill) 
Galena  


Houma-Terretxinne  

Houma- rerrebonne  

Houma-Terretx)pr,e  

Houma-Terrebonne  

Owensboro-Daviess  Ccnr-:fy 

Owenstxiro-Daviess  County 
Owensboro-Daviess  County 

OwenstKiroDaviess  County 
Baltimore-VVasMingtoo  tr.tl  .... 


Princeton 
Galena  .... 


FDC  No. 


FDC  4/2223 

FDC  4/2224 

FDC  4/2225 

FDC  4/2227 

FDC  4.'2095 

FDC  4/2096 
FDC  4/2098 

FDC  4/2099 

FDC  4/2092 

FDC  4/2094 
FDC  4/2132 


S'AP 


VOR  Rivy  12  Amdl 

4  . 

VOR-DV.E  Rvk-v  30 

Arndt  n.. 
NDB  R*-y  18  Amdl 

4.. 
VOR/DME  Rnav  fiwy 

36  Amen  4.. 
NDB  RA-y  35  ArrKfl 

7 
ILS  RA-y  35  Amc»9  . 
VOR  R»s>  35  Arr<*l 

15. 
Depatuie  Proce- 

dures.Ta'ieott  Mini- 

munis  Rv«7  5-23 

arxJ  Rwy  17-35 .. 
ILS  Rwy  33L  Arr<fl 

6. 
VOR- A  Amj;  6  . 
VOR  RAy  25  Amci 

9E. 
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FDC  date 


05  11/94  ... 

r5;:i'9d  ... 

05.11  9-;  ... 

05"!l,'94  ... 

C7'12'94  ... 

C5 tagj  ... 

C5,;3-9'J  ... 

05'18.'94  ... 

05  13/94  ... 

05  18  94  ... 


Slate 


KY 
NY 
NY 

NY 

SC 
LA 

NY 
ND 

ND 

ND 


Owe' 
White 
White 
White 


s  >oro 


I  la 


f  lai 


Orari' 
Houma 


:a€  y 


Cortlan 
Jamest 


nl 


iwn 


Ja.mest  iwn 


Jamesti  iwn 


'PR  D-r  94-13063  Filed  5-2*494;  8:45  a;nl 
BlLUNG  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[TD  8544] 

RIN  1545-AS28 

Substantiation  Requiremejit  for  Certain 
Contributions 

AGENCY:  Internal  Revenue  ^nice  (IRS). 

Treasiir\'. 

ACTION:  Temporary  regulations. 


SUMMARY:  These  temporary 
are  being  issued  to  provide 
the  public  with  respect  to 
substantiation  requirement 
section  170(f|(8)  of  the  Inter 
Code.  Section  170{f)l8J  was 
Code  by  section  13172  of  th 
Budget  Reconcihation  Act 
guidance  contained  in  these 
affects  donors  of  charitable 
contributions  of  $250  or  mo 
EFFECTIVE  DATE:  January  1. 1  ^94. 
FOR  FURTHER  INFORMATION  C^TACT 
S.  Rutstein.  202-622-4930  ( 
free  call). 


SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

These  regulations  are  heir  g  issuetl 
without  prior  notice  and  pu  »iic 
procedure  pursuant  to  the 
Administrative  Procedure  .^ht  (5  V.S.C. 
553).  For  this  reason,  the  co  lection  of 
inforn.ation  contained  in  th(  se 
regulations  has  been  reviews  d  and. 
[.ending  receipt  and  evaluat  on  of 
public  comments,  approved  )y  the 
Difire  of  Management  and  B  idget 


City 


lams  . 
ms  .. 
ins  .. 
rg  .... 


Airport 

Owensbofo-Daviess  County 

Westchester  Courr/  

Westchester  County  

Westchester  County  

Orangeburg  Mum  

Houma-Terretwnne  

Portland  County-Chase  Field 
Jamestown  Muni 

Jamestown  Muni 

Jamestown  Muni 


FDC  No. 


FDC  4/21 14 

FDC  4/21 15 

FDC  4/21 17 

FDC4.'2110 

FDC4,'2146 
FDC  4/2223 

FDC  4/2169 
FOC  4/226-'; 

FDC  4/2265 

FDC  4/2266 


SIAP 


VORRwy  17  Amdt 

7.. 
NDB  Rwy  16  Amdt 

20... 
VOR/DWE  OR 

TACAN-A  Amdt  3. 
ILS  Rwy  16  Amdt 

22... 
NOB  R'vvy  5  Orig  .. 
COPTER  VOP/bWE 

117  Amdt  3... 
VOR-A  Orig  A... 
LOC/DME  BC  R-vv  13 

Amdt  7... 
VOR  Rwy  13  Amdt 

7... 
VOR  Rv,7  31  Amdt 

8... 


regulations 
uidance  to 

tlje 
;cntained  in 

:  lal  Re\enue 
jdded  to  the 
!  Omnibus 

df  1993.  The 
regulations 


Jool 
:ot  a  toll- 


(O.MB)  under  control  number  1545- 
1431. 

For  further  information  concerning 
this  collection  of  information,  and 
where  to  submit  comments  on  this 
collection  of  information,  the  accuracv 
of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  in  the  cross- 
reference  notice  of  proposed  rulemaking 
published  in  the  Proposed  Rules  section 
of  this  issue  of  the  Federal  Register. 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  relating  to  the  substantiation 
requirement  for  the  deduction  of  certain 
charitable  contributions  under  settion 
170{f){8}  of  tl»e  Internal  Revenue  Code 
(Code).  Section  17C(f)(8)  was  added  by 
section  13172  of  the  Omnibus  Budget 
Reconcihation  Act  of  1993. 

N'eed  for  Temporary  Regulations 

The  provisions  contained  in  this 
Treasury  decision  are  needed 
immediately  to  provide  guidance  to  the 
public  with  respect  to  the  application  of 
the  substantiation  requirement  of 
section  170(f)(8).  Therefore,  it  is  found 
impracticablrf  and  contrary  to  the  public 
interest  to  issue  this  Treasury  decision 
with  prior  notice  under  section  553(b)  of 
title  5  of  the  United  States  Code. 

E.xplanation  of  Provisions 

Section  170  allows  a  deduction  for 
contributions  to  or  for  the  use  of  certain 
specified  organizations,  including  those 
organized  and  operated  exclusively  for 
religious,  charitable,  scientific,  literarv. 
or  educational  purposes. 

To  be  deductible  under  section  170  of 
the  Code,  a  payment  to  or  for  the  use  of 
a  qualified  organization  must  be  a  gift — 
that  is,  a  payment  of  money  or  transfer 
of  property  without  adequate 


consideration.  Rev  Rul.  67-240,  1967- 
2  C.B.  104.  Thus,  if  a  taxpayer  receives 
goods  or  services  from  the  organization 
in  consideration  for  a  payment,  the 
taxpayer  may  not  deduct  as  a  charitable 
contribution  more  than  the  excess  of  the 
amount  paid  over  the  value  of  the 
consideration  received  therefor.  Id.  The 
Service  has  determined,  however,  that  if 
a  taxpayer  receives  only  certain 
inconsequential  or  insubstantial  benefits 
in  consideration  for  a  payment  to  a 
qualified  organization,  the  ta.xpayer  may 
deduct  the  entire  payment  as  a 
charitable  contribution.  Rev,  Proc.  90- 
12,  1990-1  C.B.  471.  See  also  Rev.  Proc. 
92-49,  1992-1  C.B.  987  (amplifying  Rev. 
Proc.  90-12  by  providing  that  certain 
free,  unordered,  low-cost  items  that 
accompany  charitable  solicitations  are 
considered  to  have  insubstantial  value). 
(See  §601.601(d)(2)(ii)  of  Lhe  Statement 
of  Procedural  Rules.  26  CFR  part  601.) 

Section  170(f)(8)  disallows  a 
deduction  for  any  contribution  of  $250 
or  more  that  is  not  substantiated  by  a 
written  acknowledgment  from  the  donee 
organization.  The  acknowledgment 
must  provide  information  regarding  (a) 
the  money  or  other  property 
contributed,  and  (b)  any  goods  or 
ser\'ices  provided  by  the  donee 
organization  in  whole  or  partial 
consideration  for  the  contributed  money 
or  other  property. 

Section  170(0(8)  is  a  compliance 
provision,  intended  to  facilitate  the 
enforcement  of  the  substantive 
requirements  for  a  deduction  under 
section  170.  The  compliance  purpose  of 
section  170(f)(8)  does  not  require  that  an 
acknowledgment  refer  to  goods  or 
services  provided  by  a  donee 
organization  to  a  donor  if  the  provision 
of  goods  or  services  does  not  affect  the 
amount  that  the  donor  is  entitled  to 
deduct  as  a  charitable  contribution. 
Therefore,  the  temporary  regulations 
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provide  that  goods  or  services  given  in 
return  for  a  contribution  need  not  be 
taken  into  account  for  purposes  of 
section  170(0(8),  if  the  goods  or  services 
have  insubstantial  value  under  the 
guidelines  provided  in  Rev.  Procs.  90- 
12  and  92-49  (and  any  successor 
documents).  (See  §601.601(d)(2)(ii)  of 
the  Statement  of  Procedural  Rules,  26 
CFR  part  601.) 

The  legislative  history  of  the  1993  Act 
states  that  Congress  intended  a  similar 
exception  to  apply  in  connection  with 
the  disclosure  requirement  of  section 
6115.  See  H.  Rep.  No.  213,  103d  Cong., 
1st  Sess.  566  (1993).  Although  the 
legislative  history  does  not  discuss 
application  of  such  an  exception  to  the 
substantiation  requirement  of  section 
170(f)(8).  the  Service  has  determined 
that  such  an  exception  is  equally 
appropriate. 

Some  donee  organizations  receive 
contributions  through  arrangements  in 
which  employers  withhold  amounts 
from  the  wages  of  their  employees  in 
accordance  with  pledges  made  by  the 
employees,  and  pay  the  w'itliheld 
amounts  to  the  donee  organizations. 
Donee  organizations  that  use  these 
arrangements  niiiy  not  know  the  identity 
of  the  contributing  employees  or  the 
amounts  contributed  by  each  employee. 
Therefore,  these  donee  organizations 
may  face  difficulty  in  preparing  the 
acknowledgmentb  contemplated  by 
section  170|f)(8). 

The  statutory  language  and  legislative 
history  of  section  170(f)(8)  suggest  that 
Congress  appreciated  the  difficulties  of 
applying  the  substantiation  requirement 
to  contributions  made  by  payroll 
deduction  and  intended  that  these 
difficulties  be  addressed  by  rtsgulations. 
Section  1 70(0(8)(t)  directs  the  Secretary 
to  "provide  such  regulations  as  may  be 
necessary  or  appropriate"'  to  carry  out 
the  purposes  of  section  170(f)(8). 
"including  regulations  that  may  pro\ide 
that  some  or  all  of  the  requirements  of 
(that  section)  do  net  apply  m 
appropriate  cases."  The  (  inference 
Report  on  the  1993  Act  expresses  the 
conferees"  intent  that  the  Secretary 
exercise  his  regulatory  authority  '"to 
clarify  the  treatment  of  contributicms 
made  through  payroll  deductions."  M. 
Hep.  No.  213,  supra,  at  567. 

Accordingly,  tne  temporary 
regulations  also  provide  spec  iai  rules  for 
contributions  made  by  payroll 
deduction.  Tlie  special  rules  allow 
taxpayers  to  substantiate  contributions 
made  by  pavroil  deduction  by  a 
combination  of  two  documents:  (a)  a 
document  furnished  by  the  taxpayers 
employer  that  evidences  the  amount 
withheld  from  the  taxpayer's  wages,  and 
(b)  a  document  prepared  by  the  donee 


organization  that  states  that  the 
organization  does  not  provide  goods  or 
services  as  whole  or  partial 
consideration  for  any  contributions 
made  by  payroll  deduction. 

The  special  rules  for  contributions 
made  by  payroll  deduction,  like  the 
underlying  statutory  provisions,  do  not 
require  that  the  document  prepared  by 
the  donee  organization  take  any 
particular  form.  Similarly,  although 
donors  must  obtain  the  document  in 
time  to  meet  the  "contemporaneous" 
requirement  of  the  statute  (generally,  by 
the  time  they  fde  the  relevant  tax 
return),  the  rules  do  not  require  the 
donee  organization  to  prepare  the 
document  at  any  particular  time. 
Therefore,  if  a  donee  organization 
includes  the  statement  contemplated  by 
the  rules  on  a  pledge  card  prepared  to 
solicit  contributions  in  1995.  a  donor 
who  receives  the  card  before  timely 
fding  the  donor's  1994  tax  retu.'n  could 
use  the  card  to  substantiate 
contributions  made  in  1994. 
Contributions  made  by  pa\Tol) 
deduction  during  1994  can  thus  be 
substantiated  under  these  rules  even  if 
the  donee  organization  has  used  pledge 
cards  for  1994  contributions  that  do  not 
include  the  statement  contemplated  by 
the  rules.  As  a  result,  the  Service 
understands  that  donee  organizations 
will  be  able  to  comply  with  the 
■"contemporaneous"  requirement  for 
1994  contributions.  The  Service  invites 
comments,  however,  on  whether 
transitional  relief  from  the. 
■'c  ontemporaneous"  requirement  is 
needed  for  1994  contributions. 

The  temporary  regulations  also 
provide  that,  for  purposes  of  applying 
the  $2.')0  threshold  provided  in  sectron 
170(f)(3)(A)  to  contributions  made  by 
payroll  deduction,  the  amount  withheld 
from  each  payt  heck  is  treated  as  a 
separate  contribution.  Thus,  the 
substantiatir)n  requirement  of  section 
170(0(6)  will  not  apply  to  contributions 
inad(;  by  payroll  deduction  unless  the 
employer  deducts  S250  or  more  from  a 
single  paycheck  for  the  purpose  of 
paymt^nt  to  a  donee  organization.  This 
rule  is  consistent  u'ith  the  legislative 
history  of  sr>ctiun  170(0(3).  See  H.  Kcp. 
No.  213,  supra,  at  565  n.29  ("In  cases  of 
contributions  paid  by  withholding  from 
wages,  the  decluction  from  each 
paych(!(;k  will  be  troatff)  as  a  separate 
payment.") 

.Some  charitable  organ izijf ions  solic  it 
contributions  in  the  form  of  payroll 
deihrctions  or  lump-sum  payments  for 
the  purpose  of  distributrng  the  amounts 
received  to  other  charitable 
organizations.  The  temptjrary 
regulations  provide  that,  in  such  ( ases. 
the  distributing  organizaIi(jn  is  treated 


as  a  donee  organization  for  purposes  f>f 
the  substantiation  requirement  of 
section  170(0(8).  This  rule  applies 
regardless  of  whether  the  distributing 
organization  distributes  the  contributed 
funds  pursuant  to  the  donor's 
instructions.  The  rule  does  not  applv. 
however,  if  a  distributee  organization 
provides  goods  or  services  to  the  donor 
as  part  of'a  transaction  structured  with 
a  view  to  avoid  taking  the  goods  or 
services  into  account  in  detennining  the 
amount  of  the  deduction  to  which  the 
donor  is  entitled  under  section  170 

Special  Analyses 

It  has  been  determined  that  these 
temporary  regulations  are  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  has  also 
been  determined  that  section  553fb)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatorv 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(0  of  the 
Internal  Revenue  Code,  these 
regulations  will  be  submitted  To  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Information 

rhe  principal  author  of  thest 
regulations  is  Joel  S  Rufsteir..  0:T)ce  of 
the  Assistant  Chief  Coun<^el  (Income  Tax 
&  Accounting),  Interr.al  Revenue 
Service.  However,  other  per^onnrl  from 
the  Service  and  Treasury  Departir.t  nt 
participated  in  their  developmt :.! 

List  of  Subjects 

2C  CFR  Piirt  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements 

26  CFR  Part  602 

Reporting  and  rerordk-r-ping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  pa.-:>  1  ,::,i:  602. 
are  ameruled  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  I  he  authority  c  Itatsnn 
for  part  1  is  amended  by  add;i:p  an  eiilry 
in  numerical  order  to  read  av  foIlo\ss: 

Authority:  26  I '.S.C.  7805*   *   '^IITO.X- 
i;rr  also  issued  under  2b  L-.S  C  l-tHfjiSriKl. 

Par.  2.  Section  1.170A-13T  (s  addid 
to  read  as  follows; 
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(d)  Effective  date.  The  rules  of  this 
section  apply  to  contributions  made  on 
or  after  lanuary  1,  1994. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  fur  part  b02 
continues  to  read: 

.Authority:  2B  U.S  C.  7805. 

Par.  4.  Section  602.101(c)  is  amended 
by  adding  the  entry  '•1.170A-13T  .  .  . 
1545-1431'"  in  numerical  order  to  the 
table. 

Approved:  May  6.  1994. 
Margaret  Milner  Richardson, 
Co:r.ir.i.:.'ii()r,er  (^/interna!  P.HVfnuf 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasun- 
!FR  Doc,  94-12829  Fil°d  5-26-94,  8  45  anj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD  09-94-007] 
RIN2115-AA97 

Special  Local  Regulation;  Tallship  Erie 
94,  Lake  Erie,  Presque  Isle  Bay,  Erie, 
PA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  A  special  local  regulation  is 
being  adopted  for  the  marine  event. 
Tallship  Erie  94.  This  event  will  be  held 
on  Presque  Isle  Bay  and  Lake  Erie,  Erie. 
PA  on  July  8,  1994'.  The  Tallship  Erie  94 
will  ha\'e  an  estimated  15-20,  70-290 
foot  sailing  ?l'ips,  parading  in  a  closed 
course  on  Lcnw  Erie  and  will  have  an 
unusually  k  ige  concentration  of 
spt-;:tator  vessels  which  could  pose 
hazards  to  navigation  in  the  area.  This 
regulation  13  ne'?ded  to  provido  fur  the 
sjfoty  cf  life,  lim.b.  and  propeity  on 
n-ivig^^bie  waters  duri:ig  the  event. 
EFFe::TiV£  DATE:  1  his  rjgulatinn  is 
ef!ev;tue  at  3  n  m.  (EDST)  uniii  7  p.m. 
(EDST).Juiy«.  1JS4. 
fOf\  FURTHirfs  INFORMATION  CONTACT: 
Wilti.-iin  .-X.  "i'h-.bodfaii,  Marinr  S.Jenci' 
Techniciar.  Second  Class,  U.S.  Coast 
Guard,  Aids  to  Navig.r.ion  &  Uatenvavs 
Manog<=ment  Branch,  Ninth  Coast  Gua.-d 
District,  1240  Castgth  Street.  Cleveland. 
Ohio  44159-2060,  (216i  522-3"-'10. 
SUPPLEMENTARY  (NPORMATION:  I:; 
ar.<ordiii\ce  with  5  U.S.C.  553,  a  N'odce 
of  i'ropoied  Rulemaking  has  not  been 
published  ffir  this  reauiation  and  good 


cause  e.xists  for  making  them  effective  in 
lifss  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  application  to 
hold  this  event  was  not  received  bv  tiie 
Commander,  Ninth  Coast  Guard  District 
until  May  2.  1994,  and  diere  was  not 
sufficient  time  remaining  to  a  publish 
proposed  rule  in  advance  of  the  event  cr 
to  provide  for  a  delayed  effective  date. 

Draf)in,g  Information 

The  draf;ers  of  this  regulation  is  Scott 
j.  Smith,  Lieutenant  Junior  Grade,  U.S. 
Coast  Guard,  Project  Officer,  Aids  to 
Navigation  &  Waterways  .Management 
Branch  and  Karen  E.  Llu>d,  Lieutenant. 
U.S.  Coast  Guard,  Project  .Attorney. 
Ninth  Coast  Guard  District  Legal  Offue 

Discussion  of  Regulation 

The  Tallship  Erie  94  will  be  held  on 
Presque  Isle  Bay  and  Lake  Erie  on  July 
8.  1994.  This  regulation  restricts  general 
navigation  on  Presque  Isle  Bay  and  Erie 
Harbor  from  the  Perry's  Landing  to  Erie 
Harbor  Entrance  Lighted  Buoy  2  (LLNR 
3520).  This  event  will  have  an  estimate<i 
15-20,  79-200  foot  sailing  ships, 
parading  in  a  closed  course  on  Lake  Erie 
and  will  have  an  usually  large 
concentration  of  spectator  vessels  which 
could  pose  hazards  to  navigation  in  the 
area.  This  regulation  is  necessary  to 
ensure  the  protection  of  life,  limb,  and 
property  during  this  event.  Any  vessel 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  (Officer  in 
Charger,  U.S.  Cost  Guard  Station  Erie, 
PA). 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1231  as  set  out  in  the 
authority  citation  for  all  of  part  1()5. 

Federalism  Implications 

This  action  has  been  analy?.-'!  in 
accordance  with  the  principh-s  <:nd 
criteria  contained  in  E.xpcutive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
feder:dism  im.plications  to  warrant  the 
preparation  of  a  Fed-jraiis.m  Aases:;ment. 

Environment 

The  CoaNt  Guard  h  n  .:.)H.-:idered  the 
fjnvironniental  impact  cfthis  regul.itj.m 
and  concluded  that,  under  -icction 
2. B.2.C  of  Coast  Guard  Commandant 
In^tniction  Ml6475.ili.  thoy  are 
categorically  eKcUided  from  furthf^r 
onviror.nientai  fiO(~;;:non;aTi'^n. 

Economic  Asss^ssment  and  Certififalion 

Thi.s  regulatin  is  net  a  sigr.ificant 
ri'gulatory  action  under  section  3(.n  of 
E.xccutive  Order  12886  and  does  not 
require  an  assessment  of  potential  costs 
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and  benefits  und<er  se«:tion  B(a)(.i)  (jf  that 
o'-der.  It  has  bt^en  f.\;*:npted  from  nn  ii'w 
Ivy  the  Ofnco  ni  Managament  and 
Biid^Kt  under  that  order.  It  is  not 
bignin;  arit  under  the  rf^idaiory  poiiL;r's 
bnJ  prec«jdures  of  the  Departin»>f.t  of 
Tnuisportatin  (DOT)  (44  FR  11040; 
hfbrMary  2ti.  1979).  The  Coa-iS  f :>.),..rd 
f'-Kpt^jts  thfl  ei:.'::ic,'57i;c  iinpacl  cf  'his 
ft^u.'.ition  to  "fp  so  ioiiir.iial  tluu  a  \'i\l 
R;^auiati:ry  EvajjatJnn  uiidfr  paragraph 
Iv'^:  of  tht;  regulati.ry  pMHi.ics  ar,d 
pp'x  ..diii(»s  ii{  tl*')  f)r)T  is  nn-.f  fv.  .x-y. 

Ciip.ection  of  Informal joit 

This  rcL'uJatiC'ii  v.ill  iiuj>(jj0  no 
1  id.'t^ction  i-ifcnnafien  nr]j!r>!ri..-.nJf; 
under  >}  (?  Pap<.r^v(jik  R-»durt!nn  Ar-l,  4i 
lyy.C  35C1  '.'tseq. 

!.»«.r  of  S.rbjncts  in  3.1  CFS  Part  HM» 

Manned  s»f>>'.y.  Navigation  ('-v-.ttj)^ 
Ri'^'orjjr.g  and  rtcordVpuping 

Tpmporai-y  Regulation 

1..  c Xinsideration  of  the  for  ';.;o::.j;  p..rl 
IC  J  c:  title  33.  Code  of  Federal 
R'rgulationr?.  is  aruendeti  as  fonn-,\s: 

PART  10O-I  AMENDED] 

1  TLh  i<athority  citaltun  for  p<-.r\  i(ii) 
(detinues  to  rf;adas  follows: 

Authority:  :13  U.S.C  123-3;  •49CI''H  1  4b  u'ld 
33  tFR  100.35. 

2.  A  tempors.'-y  §  100.35-T0907  is 
added  to  read  a.s  follows; 

§  100.35— T0907    TaJtehip  Erie  S4,  Presqje 
tsle  Bey.  Lake  Erie.  Erie,  PA. 

Id)  Regulated  area.  That  portion  of 
Lake  Erie.  Presque  Isle  Bay  Entrancrt 
(".hhjmftl  and  Prpsqiie  Isl<»  Bay  from: 

Lat»tude  LonyitLcJe 

A2-^0fi  _.    O&O'Oa- W.  thence  to 

41X8  I  •  U  C3C"07'  W.  thence  to 

4?"P7  9  N!  080i)6.&  W  thi^nce 

east 
Aicra  the  sho«e?tne 
and  structures  to: 
42C9  ^'  f4  .„ CaOrO?  6'  VV  theivre 

to 
^2  10-  H _ 080T>3  W 

(b)  Special  local  regulction.  Th>. 
S(!c:ticrn  rristricts  general  navigntion  i;i 
the  p^p'.ilated  area  fcr  the  ^afpty  of 
spectiittirs  and  participan?.*^ 

(r  j  Patrol  rommandrr. 

(1)  The  C{>a.st  Guard  will  pat:: /I  thi' 
^^tgalJtk!d  area  under  the  direct  ion  cf  • 
drs>,,na*ed  Coasl  Guard  i'atnji 
Ccmmander.  (Officer  in  (.^harg»\  U.S. 
Cruist  Guard  Station  Erie.  PA)  Th»-  Fi!irol 
CommaDder  may  be  contacted  <  m 
chaanel  16  (lab's  MHZ)  by  tbeuiil  s)j;n. 
"G<.a.s{  Guard  Patrol  Covimandv.t."' 

|2)  The  Patrol  Coramander  rnay  direct 
the  iinchoring,  niooring.  or  Piownn'nt  (»f 


any  boat  or  vossel  within  th«f  r«giilat»'d 
area.  A  succession  of  sharp,  short 
signals  by  whisti??  or  horn  from  vesstds 
patrolling  th"?  aroa  under  the  direction 
of  the  U.S.  Goa.sl  Guard  Patrol 
Commandrir  shall  serve  as  a  signal  to 
sti>p.  Any  vt!;5se)  so  signaled  shall  stop 
ind  ihali  omply  with  tbe  orders  of  tl>" 
P;itr"!  Com.-rand.'r.  FVi!'?!?  to  do  so  may 
rcsul;  ill  '.ivpulsion  from  the  area, 
ci'ati'in  f.nj  C^-hire  to  ciinply,  or  b..t.U. 

(3;  i  !u'  Pii'rol  Cor.ini'trdei  may 
('Vt3\jli.".li  vfss  :I  sizo  ajid  spi'-il 
li:.iit.it:();i.s  ai;d  .:p(.,  atinj.'.  f.nnd;fiijr;s 

(4;  The  Patrol  Cojnn-.indor  may 
tt3strii.i  v;'.ss>.l  operation  wrdim  ibc 
r!!t,idc:tijd  ar!;j  to  ve.sst;is  having 
particular  oj>erat:nj^  chnrar  t;Ti.sn»..s 

(5)  The  Patrol  C-cAr  ii.vnd'jr  ni.-iy 
U':r.iinrie  ihi  trjarine  event  or  the 
op«rrat>f>r»  of  any  vessel  at  any  timo  it  in 
il'.*eined  nere*,sary  for  file  prcJertion  of 
life,  limb,  or  prop<r-.rfy. 

(Li)  All  persons  in  tht;  an  :i  shall 
coinply  with  the  orders  of  the  Goif^t 
Guard  Patrol  Q>m:nander. 

((I)  EffetjtJvp  date.  This  section  '.viJllj*^ 
I'ffective  from  3  p.m.  (ED.ST)  until  7 
p.m.  (EUST)  on  hily  8,  1994.  unless 
otherwise  terminaCod  by  the  Coast 
Guard  Patrol  Commander  (Officer  in 
Charge.  US.  CxmrA  Guard  St.ilinn  Erie, 
F'A). 

Dated;  May  17.  THM 
Hu(hK.P,-srh"l. 

Urar  Admiral,  VS.  (So'::-t  Guard,  Oiminandt'i. 
Ninth  Cocst  Guard  Distrk  ± 
|KR  Doc.  04-13087  FilMi  S-2ft-'M:  H  -JS  am] 
BILLINQ  CCOE  4eiO-14-M 


33  CFR  Pan  165 
CGD01 -94-030] 
RIN211S-AA97 


Safety  Zone;  Narragansetl  Day, 
Quonset  Point,  R( 

AGENCY:  Coast  Guard.  DfJT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coa.^t  Guard  is 
«nvtablishing  e.  temporary  safety  2.;no  on 
)une  4  Rr.ii  5,  1994,  at  Quon.se1  Point. 
North  Kirig.stown,  RI,  while  .lerial 
demon.strations  an;  performed  in 
preparation  for  and  during  the  Rhode 
Island  A  r  National  Gujrd  Open  House 
This  a<  tion  is  necessary  fo  profed 
spectator  and  pleasure  craft,  ;is  well  as 
other  vessels  in  the  \  icinity,  from  the 
risks  associated  with  low  Hying  ai;crafl 
EFFECTIVE  DATE:  This  regulation  is 
cifictive  b«^w««n  8:30  a.m.  and  4  p.m. 
on  June  4. 1994  fend  between  8:30  a.m. 
and  4  p.m.  on  June  ."i,  1994  unless 
terminateil  stxioer  by  the  Captain  of  the 
Port. 


FOR  FURTHER  INFORMATION  CONTACT: 
LT}C  Timothy  Pavilonis  of  Marine 
•Safety  Ofrire  Providence  at  (-101)  4  i5 
2300. 

SUPPLEMENTARY  tNCOnM^TtCN: 

DraHipg  Infurmalion 

1  be  draftur'i  of  this  r-  gulaticn  wtri; 
Lieute-nant  Ijunier  grade)  T.  Pavilonis, 
Pn.j'-ct  Marager  for  the  CJoast  Guard 
(i!j.;ai:-i  of  *hc  Port  Providenctj,  .ijid 
I  :.'ut';r:ant  Ccmmander  ].  Stieb,  i'roj. .  t 
f^tiinsel  for  ti>e  First  Cr>ast  fiu.ud 
llis*ri<.1  Legal  Office. 

Regulatory  ffi-rtory 

A;i  duthoru.-d  by  5  USL".  553,  a 
i<oti(  e  of  proposed  rulemalcing  (N)  KM) 
v.as  net  f  ;tblished  for  this  rogui?i*Jon 
and  good  cause  exists  for  tnakaug  it 
effuciivo  ler.s  than  30  days  afier  t'ederal 
Ri^^stfT  pv.bl:c:iition.  Dae  to  the  date  «'»» 
whi.h  this  application  was  rct,cjved, 
there  was  iasulfjcient  notice  to  pulihsti 
propos':d  rules  in  advance  of  the  event 
Publishing  c  NPRM  a^id  delaying  the 
event  would  be  contrary  to  the  public 
interosl.  The  air  show  is  intended  for 
p>:bl)c  viewing  and  delaying  the  eve:jf 
would  result  in  cancellation  of  the  evi  nl 
due  to  the  difficult  of  nrwhexluling 
participants. 

Background  and  Purpose 

The  purpose  of  this  rulemalkinp  is  to 
protect  spectators  and  pleasure  craft,  an 
well  as  other  vessels,  from  potential 
hazards  associated  with  low  level  flight 
demonstnjtions.  The  demonstrations 
will  take  place  in  the  airspace  over  the 
Quonset  Stale  Airport,  North 
Kingstown.  Rl,  a  portion  of  the  N.iv.d 
C/5n.struction  Battalion  Center  in 
Davisville,  Rl,  and  a  small  area  of 
Narragdnsett  Bay  adjacent  fo  the 
Quonset  .State  Airport. 

Regulatory  Evaluation 

Th's  proposjil  is  not  a  sigiiintuii^t 
regulatory  action  under  se«:tJon  3(0  of 
ExtH;utive  Order  12866  and  does  not 
require  an  a.sse.ssment  of  potential  costs 
and  benehts  under  set.tion  6(a)(3)  of  that 
order.  It  has  l}«7n  exempted  from  n'view 
by  the  Office  of  Management  and 
Budget  iindur  that  order.  It  Is  not 
sipnificant  under  the  regulatory  p<»h<;t'  i 
and  procedures  of  the  Drpartmeut  of 
Transportation  (IXIT)  (•;4  FR  1 IWO; 
February  2G,  1979).  The  Coast  Cuanl 
expects  the  rs.-jaomic  impact  of  this 
proposal  to  l)e  so  minimal  that  a  full 
P>'gulator>'  Evahiation  imdcr  paragraph 
1 9f>  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecess,-.r\ 

The  entities  afleited  by  this 
rulemaking  effort  are  pleasure  txaft  and 
fishing  vessels.  Larj»e  conimerciaJ  viis"*! 
tran.sits  through  the  waters  contained  m 
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information  requireme  its 
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Re»(  Illation 

f'or  the  reasons  set  out  in  lh»' 
p.-^'MiLle.  the  Coast  Guard  air.^nd.'v  j.l 
(TR  part  1G5.  as  follows: 

!  The  authority  citation  for  part  165 

aiinue.s  to  read  as  follows: 

Authority:  33  U.S  C.  1231.  50  U  S.C.  I'jl; 
;; ;  CFK  l.05-l(g).  6  04-l.  r,  04-;,.  and  tr,o  5. 
'{^JCi  R  1.46. 

2.  A  temporary  §  165.T01-j.;.10  is 
:i<lti;:d  to  read  as  follow;; 


§  165.T01-030 

Safety  Zone:  Narragan.sett  Bav.  Quonset 
Point,  RI. 

(a)  Location.  The  following  area  is  a 
.s.ifi-ty  zone:  The  area  of  Narrag.msett 
Bay  enclosed  in  a  line  from  the  end  of 
theQuonset  Point  Jetty  (41°-35'-10"N, 
071''-24'-29"\V).  extending  southea.st  to 
Qi'oaset  Channel  buoy  #7  (41''-34'-54"N, 
071°  23'-50.5"W),  northeast  to  (4r-35'- 
Or'N.  07r-23'-21"W),  and  northwest  to 
tlirf  south  comer  of  Pier  #1 .  Davisville 
Depot  (41°-36'-42"N,  071°-24-17  "W) 

(b)  Effective  date.  This  section  is 
effective  irom  8:30  a.m.  to  4  p.m.  on 
June  4. 1994.  and  from  8:30  a.m.  to  4 
p.m.  on  June  5. 1994,  unless  terminated 
sooner  by  the  Captain  of  the  Port. 

(c)  Regulations.  The  general 
r»>gulations  governing  safety  zones 
contained  in  §  165.23  apply. 

Dated-  May  9. 1994. 

H.D.  Robinson. 

Captain.  V  S  Coast  Guard,  Cny.tatc.  oftbt- 
Curt. 

(FK  IkK    94-13088  Filed  5-28-94;  8  4S  iiml 


OEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36CfRPaft2-*2 
CEPAPrWENT  OF  THE  INTERIOR 

FiSh  and  WiJdiife  Serwioe 
to  CFR  Part  100 

-Subsistence  Management  Pegui-ations 

t;^f  F'eo*3rdi  Pybiic  Lands  sn  Aiat-ica. 
Sccca-t  C — Soard  Determinatjors 

aOciNCY:  Fort;st  Serx'ice.  UsL>.A.  F;.>.h  r.ii\ 
'vV:Uihf«;  Ser.ice.  Intennr 

ACnON:  Final  rule. 

SUMMARY;  The  Federal  Subsisteju  »• 
Bi  aril  (Board)  has  amended  that  fxi.-'iiKi 
of  tli.t'  Subsiste.nce  Management 
Ki-gulations  for  Federal  Public  l^inds  in 
Ai.'sktt.  sub(>art  C,  which  Hst^  the  -m-as 


and  communities,  and  residents  th^recl, 
determined  to  have  customary  and 
traditioral  use  of  moose  and  rainbow 
trout  on  public  lands  (57  FR  22957- 
229C.4).  Specifically.  Board  c'ecisi-.Tis 
n:ade  on  April  5,  3  993  a:jd  .Augu.sl  10, 
1093  have  changed  the  customary  hvA 
tradit.oml  use  deterniin.idor.s  for 
r^.inbjw  trout  ir.  the  Kuskokwim  Area 
imd  for  racosc  in  Unit  l(Cj. 
EFfECTIve  DATES:  April  5,  1993.  for  the 
cu.stomary  and  traditional  use 
df'termination  relevant  to  rainbow  trout 
in  tho  Kuskokwim  Area.  and.  August  10. 
1993.  for  the  customary  and  traditional 
use  determination  relevant  to  moo.se  in 
Unit  1(B). 

FOR  FURTHER  INFORMATION  CONTACT: 
Chair.  Federal  Subsistence  Board,  c/o 
Richard  S.  Pospahala.  Office  of 
Subsistence  Management,  U.S.  Fish  ami 
Wildlife  Service.  1011  E.  Tudor  Road. 
Anchorage.  Alaska  99503:  telephone 
(907)  786-3447.  For  questions  specific 
to  National  Forest  System  lands,  contact 
Norman  R.  Howse,  Assistant  Dirt^cior 
Subsistence.  USDA.  Forest  Service. 
Alaska  Region,  P.O.  Box  21628.  luneau, 
Alaska  99802-1628,  telephone  (907) 
586-6890. 

SUPPLEMENTARY  INFORMATION: 

Rainbow  Trout 

In  1992,  the  communities  of 
Quinhagak.  Goodnews  Bay.  Kwethluk. 
Eek.  Akiak.  Akiachak.  and  Platinum 
requested  that  the  Board  reconsider  a 
negative  customary  and  traditional  use 
determination  for  rainbow  trout.  Theso 
communities  provided  extensive 
testimony  to  the  Board  regarding  tlit  u 
us»'  of  rainbow  trout.  In  the  summer  .nA 
fall  of  1992.  staff  from  the  Yuko.n  I>  It.'. 
Natu-.nal  VVddlife  Refuge  and  the  T; .•.•;'(. 
National  VVddlife  Refuge  cuniiucte<i 
intifrvinws  in  13con;.r,i.'nities  v.iihin 
the  Yukon  Kuokokwim  Dei' t  t-i  i^'urn 
c'd.'iifi«)n;i!  informalion  or:  cu:-   ■i-:.,:\ 
"Aid  traditional  ns*s  of  rajnbctv  tc:>fi' 
!5n-^-d  on  public  testimony,  more 
t:i!rrfiit  s".;p'ey  data,  and  co:it>\~ip.  ,•:..:. 
A!  i  >krt  Department  of  Fish  -yr.d  Gm:.':- 
■•■;bsi,stence  u.s*=?  reports,  a  U.S.  Fish  ::''.* 
VV'dtilifr  S'-r/ib;  repel  (FWS  r-poj')  <;:' 
thf  sub.^istencs  Ui>«.'S  cf  rainj.Av  tr'r.; 
v.is  crn,plet;?d  in  Ap.'-il  19S'3.  «;;■! 
'•f.t:*.ltd  Cj,;?o:nary  and  ■r.-ridii:«j;:v:i  i.  v 
L.h^:lnl:ry  Report:  Rainbow  Tro!'.»,  l,{;;( 
:8  Vilhi^es  of  Gocdr..-ws  HdV.  {•!;-••.-.•":. 
Q'.i.nh  igok.  Eek.  Kwethluk,  AVuithak. 
and  Akidk.  Applying  the  eijjht  fa<:t()r^  iif 
•-ustoniary  and  traditional  use  as 
specified  at  36  CFR  242. 16  and  50  (  i  r 
1 00. 1 6.  this  FWS  report  assessed  d;. 
customary  and  traditional  uses 
en. ployed  by  residents  of  thes*-  Mven 
communities.  The  FWS  report.  v\hich 
the  Ro.-rd  usrd  as  suj'port.  fi^r  its 
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ultimate  decision,  fotind  thaf  the 
communities  of  Goodnews  Bay. 
Platinum.  Quinhagak,  Eek,  Kwpthiuk. 
Akiachak,  and  Akiak  substantiaDv  mi»l 
the  requirements  of  the  eight 
characf eristics  which  extinpUfy 
customary  r.i\d  traditional  use  of 
rainbow  trout  in  the  lower  Ku:.kok'.vim 
River  region.  Therefore,  the  Borir J 
concJuiJed  thst  re.^idemi  of  thusf? 
\  ili.i^p'^  bavecustonifiril}  and 
traditinnaJly  used  rsJnbow  tnn;!  fcr 
subf.istf  ncp  purpo'os. 

Moose.  I'nir  1(0) 

(",t>nc«^m  for  the  be<*)th  t>i  the  ;r,(>jse 
population  in  'ilid  Stininf  Rive:  c'i-jir:-:j;e, 
of  SGLithts;«t  Alaska  f-roicptwl  the  BnhT6 
to  t.vk:>  action  in  Avir?)  ■»')Q.'l  to:  (1)  Lirr.it 
subsi«tenf.f»  u'es  of  iTUKJse  on  pub'jr 
J-Ands  in  the  Stikine  River  r»niir,d;i.-'  '.o 
thtjsc  qunliHod  rural  rt^sidf-nls  wi'.b  a 
p':s!tivo  custorriary  and  trsdjrianal  i>s«; 
d-'^tfrmination  forrooose  -vvithin  the 
S'iki.ie  River  crr.inage,  ar.d  [2]  i^diif  c 
pressjj-e  on  that  mo«,'se  populdlion  by 
oii.'v  a'.itboriiing  subsistence  hjrviist  ui 
bulis  v.-ith  a  spik^-fork,  or  ."JO-im.h  antli^r 
lonfiguration  fc>r  three  brow  tines  on 
>  ither  antler).  Federal  ci.;sfomary  and 
traditional  u.'-?'  determinatjons.  whic.b 
had  Ven  adopted  in  1990  froii)  State  (if 
Alaska  reg.jiatioDS.  only  r5H:ae,;ii,::ed 
residents  ol  VVr.=ngell  as  having 
cii--lomary  a:id  tradjtioria!  ir.e  of  the 
Hicose  popuktion  found  m  the  Stikine 
R:\e.r  drainage. 

After  that  April  1^J93  di-cisu.n.  the 
Board  received  numerous  loUers  from 
individuals  and  orgaui^ation--  v.ho 
objef.ted  to  the  e/iiniuation  of 
subsisf»'no  u.';"s  of  moo^-e  hy  r.iia? 
residents  hvirg  outside  of  the  Wrangell 
cojnmimity.  The  Board  rrr.on.-.iderr;d 
\h\s  issue  m  an  Aogcst  10,  1993  public 
ni.'.-'?ti'"ig  at  Wuich  pviblic  !.e>tin»ony  vv-.  i 
t.'-ken  and  eddtticnai  in.'nrrijation  on 
cu>t!)n;aiy  and  liaJitional  uses  of  n)ix>se 
in  t.he  Slikino  R;vev  drain.JSie  was 
reviewed.  Th:"s  Bddilior.-jj  iiifoiT.'ation 
i.^r^K^Af  a  tra;..st;npl  of  a  1V?87  .Ah-ska 
Board  f>rGu!ri^  ho&jri^g  ^^■h'th 
estai;  .  :  -^d  the  crigii'al  cus'uini.iry  and 
tr&diuc::.il  liie  detrrminution.  The 
B<:ar<l  s'.-o  examined  mff)miation 
con;ii:ri..>d  in  State  of  Alaska  and  IJ.S 
Fi-^n-.t  Sen.!.*  studies  on  sub^ist-/;)Ci- 
use  ptifteras  in  toulheast  AJask,! 

In  coosideralion  of  pn;sen?ed 
r-.  id'!nc:e,  th^  Scard  dc!enninc<}  th.if  th( 
q  j.witity  and  quality  of  the  r,>  w 
inforinalinn  was  substantially  greatw 


than  was  available  when  the  original 
customary  and  traditional  use 
determination  was  made.  The  Board 
found  compelling  evidence  that 
residents  of  Petersburg  and  f>erh3ps 
other  southeast  Ala.ska  com.T)iinitiPs 
have  a  long-term  pattern  of  use  of.  and 
strong  economic  and  sodocuhural 
dependence  on.  .rnocse  m  Lie  Stikine 
River  drainage.  Accnrdi.ngly,  the  Board 
amended  thp  1990  cusfon^^ry  and 
traditional  finding  to  that  of  an  "intt.riin 
no  determiiiatirr.".  An  "in'.crim  nn 
detemination"  finding  doe^"  tut^ 
diminish  Wr^n^eil's  customary  ar^d 
traditio.'iid  use  sTrtus  but  allows  all 
qualifje*!  rural  residents  to  t;dte  nicsjse 
in  the  S'ikine  River  t!raina<;e  p<?nd;ng 
completion  of  ^n  ongoing  Board  n  vh  w 
of  customary  and  traditional  wi)dli.fe 
lises  by  soulheastem  Alaska 
I  oinmuuitics. 

7 he  Brjard  ^nd^  these  ;no<hf:'r.i:ti./r.s 
to  be  e.xsmpt  frt-.Ti  Adrr.inistrative 
Prr>(.edures  .^ct  l/'^PA)  reqcirtiments  fur 
public,  notiee  and  public  comments 
pnor  to  publication.  In  ihis  insf.}i>rj^,  the 
Board  linds  thai  su.li  re<^u're>;ieiits  en? 
impraiticable,  u:u"iev.c=ssary.  a.^d 
contrary  to  public  inte«^t.  The  s'.:bp«rl 
C  in;xiJfic<;tion»  contaijied  herein 
accurately  reflect  actions  lake  •>  by  the 
Bo.jrd  under  full  pubUc  O'view 
p'-'X^esses.  Public  notice  and  public 
comment  opport lenities  or*  thes*»  issues 
^vere  afforded  through  mrwsp.Tjjei 
nolices,  public  meetings,  ard  rnaiiings. 
Further  notice  and  public  coniroeni  on 
these  modiHcat'ons  would  impede  Lhe 
regulatory  process,  would  pr.-^vide 
insignif:canl  benefits  in  nature  arid 
impact,  wou.*d  un.n?x-j»ssari»y  r'r-iriil 
•  .crtain  subsi.»terce  opportunit'i*.  a:(d 
would  generiljy  f;iil  to  starve  o>'"r=.'!l 
public  interest.  Therefore,  the  Bixird  b.ts 
not  reappli^J  notice  and  pubht. 
comment  procedures  p'ior  1o 
publication  of  these  cha.ntes. 

The  B  Kird  a.*so  finds  good  ca.iSf  lo 
implement  this  hyid)  rule  on  Apr:.'  ?., 
1 993  (for  use  of  .'ainb».»w  t-i  .j!  , 
KuskeJKwim  A.-t^m)  .?r»d  on  A;;.:;-st  10. 
1993  (for  use  of  moose  in  Lau  1(B)). 
These  effective  daies  are  c  onsislrnt  v,-.*h 
former  Bf»ard  attjons  which  were 
publicly  deliberated  and  actixl  upon  for 
this  final  rule  modincatjon.  The  Board 
therefore  finds  these  modifications  !o  b»; 
exempt  from  APA  requirements  for 
publication  30  days  prior  to  the  pfii-ctive 
date. 


List  of  Subiects 

36  CFH  Part  242 

« 

Ad:Tiin!strative  practice  and 
procedure,  Alaska,  Fish,  Natioixsl 
Forests,  Public  Lands.  Report;;;g  and 
H'cordkeeping  requirement-s.  Wilcilife 

50CFn  Pert  700 

Administrative  practice  and 
procrdu;-e.  Ad.'^ska,  Fish,  Publir  L-of*«^. 
Ri-portiii,^  and  n-cordket-ping 
n^quirements.  Wildlife. 

For  reasons  set  forth  in  the  pn  ,.  rfl- 
3b  CFR  242  and  50  Ol?  pa.-t  100  >'•• 

amended  as  fellows: 

35  CFR  PART  242— f  AMEWCCD) 

50  CFR  PART  100— [AMEUDEC] 

1  The  authority  citation  for  both  .'^h 
CFR  uart  242  -^nd  50  CFR  part  100 
(-onfinues  to  re.id  as  follows: 

Airrhority:  le.  VS.C  .3.  472.  651.  W  ;>jd. 

.-;i«i-;ji:-t>-  ih  iv.s.r.  3r..si-3s<ih. -4.1 1.  s». 
17  n 

2.  In  the  liable  at  § .24ld)(  1 ). 

Wildlife  deti'rninabons.  rtvise  f.h( 
"Ari^if",  "Sj>ef  ies".  ard 
"Delerminarion"  columns  for  "MfH»s.'*' 
in  the  entry  of  "CVfll  1(3),  The  St'kine 
Ri\er  drainage  only"  to  read  as  foi)nv»s 

* Cuatonian,-  ar,d  tracf:tionaf  /;»*■ 

rfp'e^miinations 

(.i)  *  •  • 


Afea 

Species 

Dek-»n^r(-.a;on 

. 

•                             « 

•                             « 

G'^U  ifB) 

Moose  

^*0  Oete'rr'r.c.t'Ol 

The 

S'.'K'ne 

River 

drairv 

acies 

orvy 

-i.  In  the  \drAe  M  ^ .24la)(2)  Fish 

iiiiA  shellfish  determin-Jions.  odd  tr*' 
following  (^nlry  to  di;-  columns  of 
"Area",  "Sperjes",  arid 
"Utrtermination",  foliowing  thi'  Ln.t 
entry  for  "Kuskokwini  Area"'; 

§         .i,4  Customary  and  lr?»diti<)nal 
use  deter:i)inat)cins. 

|.il  •  *  * 
(2)  •  •  • 


'Area 


Species 


Determination 
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(l.it<d:  Man-h  JS.  !M'(4 
Konaid  B.  McCcy. 

[r.tTun  Chcir.  F"dt:-!xil  :>uh--i^r:u!^  y-:<^.ri 
Mtch^et  \.  Barton, 

|FRD.vr  q4-j:')55FjltKi5- 
3ILUMG  COOE  «31fr-6S-M.  WlO-< 


ENVIRONMENTAL  PROlfeCTION 
AGENCY 

40  CF«  Part  52 

::OH29-1-606€;  Pf)L-ia54-9| 

Approval  And  Promulgation  of 
JmpiemefltatJoo  Plans;  otio 


AGENCV:  Enviror.mt^atai  f' 
(Ki.vv.cy  (USEPA). 
ACTIO*:  Final  mXe. 


-tiitiiK 


n 


su  im 


prop(  sal 
reque  sted 


.16"  k- 


p  jrovc 


tvV( 


SUMWARY:  On  Noveir.btT  1 
>abtntftfd  n-.ajor  revisioni 
particulate  matter  regulat 
us  State  (mplementation 
consistent  with  its  Statew 
iad  to  satisfy  Clean  Air  A 
t>'quirenients  for  the  Clev 
SteulK;nville  nonattainmeht 
submitted  supplemental 
December  4.  1991.  and  Jai 
LISEPA  published  a  notic< 
ruleradking  on  August  3 
41218.  Six  letters  were 
commenting  on  this 
several  commenters 
this  final  rulemaking,  sue 
impermissible  under  sect 
the  Act.  L'SEPA  has  revi 
submitted  comments,  and 
action  granting  limited  e 
disapproval  as  proposed, 
all  regulations  except  for 
paragraphs,  but  detennini 
plan  does  not  fully  satisf)- 
under  Part  D  of  Title  I  oft 
Cleveland  and  Steubenvii 
relevant  deficiencies  are 
vvtlhin  18  months,  the  tlrs 
>anctions  pursuant  to  sect 
fhe  Clean  Air  Act  will  lak 
CATE:  This  action  is  effect 

AOOflESSES:  Copies  of  the 
submittals,  the  public 
ind  USEPA 's  technical  su 
document  of  February  24. 
jvailablo  for  inspection  al 
address:  (It  is  recomiiendi 
t«^Iephone  John  Summerh 
d8&-6067.  before  snsiting 
OtTice.) 

\.'>.S.  Eti\  ironinental  Frote 
Region  5.  Air  and  Radia 
(.\E-1 7J),  77  West  Jacks>  > 
Chicago,  Illinois  ti0f>04 
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delay  of 
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is  taking  tijial 
al/ limited 
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ig  that  the 
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le  Act  for  the 
e  ana-i.  If  the 
t  remedied 
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on  179(1,1  of 
effect 
ve  June  27. 
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d  that  you 
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tion  Agency, 
ion  Division 
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A  copy  of  this  revision  to  the  Ohio 
SIP  is  available  for  inspection  at:  li.S. 
EnviTOnmental  Protection  Agency.  Attn: 
Ferr,  Kurtzweg  (6102).  401  M  Stre.'t 
S\V'.  VVaL-hington.  DC  20460. 
FOR  fUflTrtER  !NFORVATiON  CONTACT:  John 
Siufunerhays.  Regulation  D«;velopment 
Sn:t!on.  Air  Enforcement  Branch  (AE- 
I  7\].  U.S.  Environmental  Protection 
Ager.cy.  Region  5,  Ch!cai4<>.  Illii.ovs 
60604.  ( J 12)  886-6067. 

SJPPieWENTAflY  INFORMATION: 

1.  Cackoround 

Oti'.o  submitted  m.]'.):  :eMsio:i.s  f'l  it-. . 
particula'i!  matter  regulations  on 
NovvT'.ber  14,  1991,  with  siipplen:entdl 
SMbr.'.'.ttals  on  E>ecenibtr  4.  19^1.  and 
linuary  8.  1992.  USEPA  puhlish-^d 
I'.otice  of  proposed  rulemaki.^g  on 
Auyjst  3,  1993.  at  58  FR  41218. 
proposing  limited  approval  of  these 
submittals.  The  notice  of  proposed 
rulemaking  includes  a  histor>  of 
requirements  and  State  subm.ittals.  a 
description  of  Ohio's  submittal,  a 
review  of  each  submitted  regulation, 
and  reviews  of  whether  requirements  in 
section  189  (including  requirem.ents  for 
attainment  demonstrations  and 
reasonably  available  control  measures 
(R.\CM))  and  elsewhere  in  the  Clean  Air 
Act  are  satisfied,  concluding  with  a 
delineation  of  the  proposed  action.  For 
convenience,  this  section  will  provide 
highlights  of  relevant  history  and  the 
ne.xt  section  will  repeat  the  description 
of  the  State  submittal  that  was  provided 
in  the  notice  of  proposed  rulemaking  A 
third  section  will  summarize  the 
remainder  of  the  notice  of  proposed 
nilemaking,  including  the  proposed 
action.  A  fourth  section  of  today's  notice 
will  summarize  and  rev  iew  the  public 
comn;ents  on  the  notice  of  proposed 
rulemaking.  The  final  section  of 
discussion  in  this  notice  will  dtst:ribe 
the  final  action  on  the  State's  siibmittal. 

Ohio  submitted  its  original  SIP  for 
p.irticulate  matter  on  January-  31. 1972. 
and  submitted  substantial  rev  isions  on 
August  4.  5  972.  USEPA  approved  the 
plan  and  the  revisions,  most  notably 
including  several  regulations  in  Chapter 
AP-3  (Particulate  Matter  Standards),  on 
April  15.  1974.  at  39  FR  13539. 
Revisions  to  AP-3-04.  submitted  on 
January  25,  1974,  were  approved  on 
September  23.  1976.  at  41  FR  41692.  Oa 
August  10,  1976,  Ohio  submitted  EP-12 
(Open  Burning),  which  USEPA 
approved  on  February  3,  1978,  .^t  43  FR 
4611. 

Although  the  State  provided  various 
submittals  between  June  1980  und 
March  1985,  and  USEPA  proposed 
rulemaking  to  approve  these  rev  isions 
on  IaOuar>-  2, 1987  (52  FR  91).  these 


submittals  were  subsequently 
withdrawn  and  no  Statewide  revision.^ 
were  approved  into  the  SIP.  Thus,  with 
the  exception  of  a  small  number  of 
source-specific  lim.itations.  the 
previously  approved  Ohio  SIP  \<h 
particulate  matter  rt.fiects  t'ne  rul:-!. 
approved  in  1974  and  19'^6,  i.e  the 
1972  '.ersion  of  the  rules  now  codiii»'<i 
la  Ohio  Adn;i;-.istrative  Code  (O.-.C) 
Chapter  3745-1 7  {Particulate  Matn^r 
Staiiddrds)  and  the  1976  version  of  tiie 
Tvd^s  now  codified  in  OAC  Che.pter 
1745-19  (Op*-a  Burning  Standards). 

On  July  \.  1^S7,  USEPA  revi.sod  the 
Nation.'il  .Ambient  .Air  Quality  Standard-. 
(NAAQS)  for  particulate  matter, 
r'>t-:K.ussi;'.g  the  standard  on  -.malier 
p^articlrs.  Pursuant  to  the  Clean  Air  .\.  ■ 
Amendments  of  1990.'  Cuyahog^i 
Cov.nty  and  the  Sreubenville  area 
(including  portions  of  Jefferson  County. 
Ohio,  and  Brooke  County.  West 
Virginia)  were  designated- 
nonattainment  for  this  revised  standard, 
md  the  State  was  required  to  submit 
plan  re;visions  to  assure  attainment, 
require  RACM,  and  satisfy  other 
n»quirements  for  these  two  areas. 

I!.  Description  of  Ohio's  Submittal 

The  State's  submittal  of  November  14. 
1991.  as  supplemented  December  4. 
1991,  and  January  8,  1992.  consisted  ot 
two  principal  elements:  (1)  Statewide 
regulations,  and  (2)  additional 
regulations,  emissions,  and  modeling 
infor.mation  for  Cuyahoga  County  and 
the  Steubenville  area.  The  Statewide 
regulations,  submitted  pursuant  to 
Section  110,  refiet;!  substantial  revisions 
to  the  1974  rr-gulations  presently  in  the 
SIP,  and  constitute  the  regulations  that 
are  presently  maintaining  the  air  quality 
standards  in  much  of  the  State.  1  he 
tnaterials  relating  to  the  Cuyahoga 
County  and  Steubenville  nonattainmeiM 
ireas  were  submitted  pursuant  to  P;irt  D 
of  Title  I  of  the  Act.  and  include  the 
more  stringent  regulations  that  Ohio 
identified  as  needed  to  attain  the 
standards  in  these  ereas. 

The  regulations  submitted  n-  tJhio 
include  all  of  the  niles  in  O.AC  Chapter 
3  745-17  except  Rule  3745-17-05 
(  N'ondogradation  policy")  and  all  rules 
m  O.AC  Chc;pter  3745-75.  (Rule  3745- 
1 7-06  contains  no  language  and  is 
reserved.)  The  specific  submitted  rales 
m  Chapter  3745-17  (Particulate  Matter 


'  Iht'  1<)*<0  Arr.endments  ti>  theCiei::!  Ai:  ?••-. 
r.nt.'.t!  Si^-:.ncar.t  ckar.ges  to  the  Air  quaiUy 
pianr.ir.a  require.'^iec.ts  for  wrftuS  thai  dc  ao>.  a\t.vi  lOr 
t.'.c'  sipr.ifitar.dy  ccr.tribute  to  airibii-r.t  <i;r(;;i:B>:'y 
i.-.  a  nearby  ftreu  thu!  does  not  rr:ee!)  the  punici.!.-.'!' 
n.iit*er  natio.na!  ambient  oir  quality  siandurds  u-<-e 
i\.h.  L.  No.  101-549.  KM  Stat.  2399).  Referenres 
herein  are  to  the  Clean  Air  Ac  t.  jis  .iriri .ded.  42 
t't  Si  .  -^f  t-r.r.>  7401  H nt-q 


Federal  Register  /  Voi.  59.  No.   102  /  Friday,  May  27.  1094  /  Rules  and  Regulations  27465 


Stundards)  and  assoc)ate<t  titles  are  as 
follows: 

Rail'  ;t745-17-01— Def):ntio!is 

Ruli-  3745-1 7-<)2—Amb)enl  air  t;u<i!ity 

stnndards 
Kiilt!  .'(74^-17-0:1 — Meusurcnien!  ini'thods 

aiui  procedures 
Rule  374.')-17-04— ;<.\)nipiia!'.i  e  time 

s(  iiediiles 
Rule  .1745-1 7-<)7^Control  oi  \  isjble 

particulate  emissions  from  "itcitioiiarv 

sources 
Rule  374.'i-17-()f) — Restru  Is.ui  o)  emissiijii  iif 

fugitive  dust 
Rule  ,3745-17-09 — Restriitsons  on 

partic:ulate  emissions  .mri  odors  from 

incinerators 
Rule  3745-17-U) — R'^'^tni  lions  on 

parti(  ulate  emissions  from  fuel  i)uriiMig 

e()uipment 
Rule  374.5-17-11— Restrtdicns  on 

paniculate  emissions  from  industrial 

processes 
Rule  3745-17-12 — Additional  restric  tions  on 

particulate  emissions  from  spet  ific  air 

contaminant  souries  in  Cuyahoga  Ooiinty 
Rule  3745-17-13 — Additional  restrictions  on 

particulate  emissions  from  specific  air 

contaminant  sources  in  Jefferson  County 
Rule  374,5-17-14 — C]ontingen(>  plan 

requirements  tor  Cuyahoga  and  Jefferson 

Counties 

Tlio  specific  submitted  rules  in 
Chapter  3745-75  (Infectious  Waste 
Incinerator  Limitations)  and  associated 
titles  are  as  follows: 

Rule  3"45-75-()l — Applicability  and 

definitions 
Rule  374,5-75-<)J — Amission  limits 
Rule  3745-75—03 — Design  paranielers  and 

operating  restrictions 
Rule  3745-75-04 — Monitoring  requirements 
Rule  3745-75-05 — Recordkeeping 
Rule  3745-75-06 — Certification  and 

compliance  time  s(  hcdules 

Rules  3745-17-01  through  3745-17- 
11  and  Rules  3745-75-01  through 
3745-75-06  apply  Statewide.  Rule 
3745-17-12  applies  only  to  selected 
sources  in  Cuyahoga  County.  Rule 
3745-17-13  applies  only  to  selected 
sources  in  Jefferson  County.  Rule  3745- 
17-14  applies  only  to  identified  sources 
in  Cuyahoga  and  Jefferson  Counties. 

A  second  group  of  elements  of  Ohio's 
submittal  is  the  documentation  of  the 
State's  demonstration  that  the 
regulations  provide  for  attainment  in 
Cuyahoga  County  and  in  the 
Steubenville  area,  including  a 
comprehensive  emissions  inventory  and 
documentation  of  a  dispersion  modeling 
analysis,  A  third  group  of  elements  in 
Ohio's  submittal  is  administrative  and 
regulatory  material,  principally  to 
demonstrate  the  adequac  y  of  the  State's 
rule  adoption  process. 


III.  Summary  of  Review  in  Notice  of 
Proposed  Rulemaking 

The  notice  of  proposed  rulemaking 
provided  a  regidation-by-regu!ation 
review  of  the  State's  submittal.  Since 
the  public  comments  did  not  question 
the  review  of  most  of  these  regulations, 
this  review  is  not  repeated  here.  The  test 
method  for  measuring  solids  in  queni  h 
water,  given  in  Rule  3745-17- 
03(B)(10)(c),  was  found  not  approvable 
be{:ause  the  provision  for  monthly 
averaging  provides  insufficient 
limitation  on  24  hour  average  emissions 
levels  and  allows  noncomjiliancp  with 
the  limit  for  a  majority  of  the  time.  The 
quench  water  limit  in  Rule  3745-17- 
12(P)(6)(a)  was  found  not  approvable 
simply  because  it  is  inseparable  from 
the  unapprovable  test  method  in  Rule 
3745-17-G3(B)(10)(c).  Otherwise,  the 
conclusion  of  this  review  was  that  all 
regulations  are  approvable. 

The  stack  opacity  provisions  of  Rule 
3745-1 7-07( A)  contain  several 
provisions  allowing  sources  to  claim 
exemptions  from  the  applicable  opacity 
limitation  due  to  factors  such  as 
malfunction,  startups,  shutdowns,  soot 
blowing,  and  ash  pulling.  Cenerally, 
under  the  CA.^  and  U.S.  EPA  potitry. 
sources  are  required  to  meet,  without 
interruption,  all  applicable  emission 
limitations  and  other  control 
requirements.  For  an  e.xemption  from 
such  requirement  of  continuous 
compliance  to  be  justified,  the  source 
must  prove  that  an  exemption  applies 
and  that  the  violation  could  not  have 
been  prevented. 

In  accordance  with  these  principles, 
USEPA  has  conducted  a  furfhijr 
evaluation  of  various  aspects  of  the 
stack  opacity  provisions  of  Rule  3745- 
17-07(A).  This  rule  provides  that  stacks 
must  generally  exhibit  20  percent 
opacity  or  less,  except  for  one  6-minute 
period  of  up  to  60  percent  opacify. 
Exempted  from  these  limitations  are 
restricted  conditions  of  malfunctions, 
startups,  shutdowns,  soot  blowing,  and 
ash  pulling.  The  rule  authorizing  the 
exempticms  is  approvable  so  long  as  it 
is  interpreted  and  applied  consistently 
with  the  requirements  of  the  CAA  an(l 
U.S.  EPA  policy  regarding  such 
exemptions. 

In  the  case  of  malfunctions,  the 
exemption  is  not  available  unless  the 
malfunction  was  unavoidable  and 
unless  the  sburce  has  notified  the  .Slate 
of  the  claimed  malfunction, 
demonstrated  that  it  performed  propi'r 
operation  and  maintenance,  and  met 
various  other  conditions.  USEPA  policy 
requires  such  regulations  to  place  the 
burdcm  of  proof  on  the  source  to 
demonstrate  that  the  conditions  for 


applicability  of  the  malfunction 
exemption  are  met.  including:  that  the 
claimed  malfunction  wes  caused  by 
circumstances  entirely  beyond  the 
control  of  the  source:  could  not  have 
been  prevented  through  insTaJlation  of 
proper  control  equipment,  or  through 
proper  operation  and  maintencnce 
procedures;  and  that  any  acti*.'it\  whu  h 
is  or  should  be  planned,  cr  can  bf 
foreseen  and  avoided,  is  not  prr.pf-rly 
excused  as  a  malfunction.  USEPA 
interprets  Ohio's  regulation  to  plac  e  this 
burden  of  proof  appropriately  on  the 
source.  In  accordance  with  USEP.-\ 
policy.  USEPA  interprets  Ohio's 
regulation  to  provide  that  the 
enforcement  authority  (Ohio  EPA. 
USEPA.  or  both)  must  then  evr.iuate 
whether  the  oxiemption  has  m  f^t  t  iMt  n 
demonstrated  to  apply 

.Similarly,  in  the  case  of  5t::r!ups  ai.ti 
shutdowns,  an  exemption  from  the 
general  opacity  limit  is  avaiJable  f.nly 
until  flue  gas  temperature  reaches  250 
°F  or  for  a  3-hour  period,  depending  on 
the  control  equipment  in  p)^ce.  In  cases 
where  a  source  claims  high  opacity 
values  are  to  be  exempted.  USEP.^ 
interprets  Ohio's  rule  to  place  the 
burden  on  the  source  to  document, 
ba.sed  on  temperature  or  operation 
records  as  appropriate,  ths!  t.he 
exemption  applies.  USEPA  aJso 
interprets  the  exemption  for  socit 
blowing  and  ash  handling  to  apply  only 
if  the  source  can  provide  dof  umentary 
evidence  to  demonstrate  to  the 
satisfaction  of  the  enforcement  agenc  v 
(Ohio  EPA,  USEPA,  or  both)  that  the 
exemption  criteria  are  satisfied. 

USEPA  is  approving  the  rule 
containing  above  types  of  exemptions 
based  specifically  on  these 
interpretations  of  Ohio's  ruies.  end  with 
the  understanding  that  the  exemptions 
are  to  be  strictly  interpreted,  as  well  as- 
applied  in  a  method  that  is  consistent 
with  the  prohibition  of  relaxation  of 
existing  control  requirements  in  section 
193oflheCAA,42  U.S.C.  7515   For 
fiirtlier  guidance  on  interpretation  of 
exemptions  see  42  FR  21472  (.■Spril  27. 
1977), 

Additionally,  with  regard  to  tfce  above 
exemptions,  US,  EPA  will  treat  the 
submission  of  any  incomplete  or 
erroneous  information  by  a  source  as  a 
violation  of  this  regulation,  and  will  not 
allow  an  exemption  supported  by  such 
information.  U,S.  EPA's  action  dctes  nul 
constitute  advance  approval  of  aiiy 
exemptions  which  may  be  claimed  or 
issued  under  Ohio's  regulations  Thus. 
U,S.  EPA  may  take  independent 
enforcement  action  to  the  extent 
allowed  by  sections  113  and  any  other 
applicable  provisions  of  the  CAA. 
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The  final  element  in  the  n  Dtice  of 
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these  emissions.  Although  the  Slate 
used  appropriate  estimates  of  emissions 
allowed  under  applicable  limitatio.ns  for 
most  sources,  the  emissions  estimates 
for  a  few  sources  in  the  Steubenville 
area  were  found  to  significantly 
unde.-5Stimate  the  emissions  permitted 
by  "he  applicable  regulations.  The 
notice  discussed  emissions  from 
Wheeling-Pittsburgh  Steel's  basic 
oxygen  furnace  (BOF)  m  particular 
detail,  hs  wp!1  as  discussing  coke  oven 
emissions  and  condensible  particulate 
mat ;er  Most  aspects  of  the  dispersion 
modeling  analysis  were  found 
acceptable.  However,  the  notice    ■ 
referenced  various  deficiencies  in  both 
the  emissions  inventory  and  modeling 
analysis  identified  in  the  technical 
support  documents  for  this  rulemaking, 
including  improper  selection  of  an 
allowable  emissions  rate  for  certain 
boilers,  use  of  urban  dispersion 
coefficients  in  modeling  area  sources, 
and  inadequate  consideration  of 
complex  terrain.  Based  on  a  further 
modeling  analysis.  USEPA  proposed  to 
find  that  the  Cuyahoga  County  plan 
assures  attainment,  provided  the  State 
makes  its  quench  water  limit  fully 
enforceable,  but  that  the  Steubenville 
area  plan  does  not  assure  attainment. 

The  ne.xt  element  of  the  notice  of 
proposed  rulemaking  concerned  the 
requirement  for  RACM.  In  accordance 
with  the    General  Preamble."  published 
April  16.  1992.  at  57  FR  13498.  USEPA 
believes  this  requirement  can  be 
satisfied  without  full  implementation  of 
all  potentially  reasonably  available 
control  measures,  provided  attainment 


is  assured  by  the  R-ACM  deadline  of 
December  10,  1993.  and  provided 
attainment  could  not  be  expedited  by 
more  rapid  implementation  of  measures. 
(See  57  FR  13543.)  For  most  of 
Cuyahoga  County,  these  provisos  were 
found  met.  and  the  R.\CM  requirement 
accordingly  satisfied.  However,  for  Ford 
Motor  Company's  Cleveland  Casting 
Plant,  certain  measures  necessary  for 
attainm.cnt  were  not  required  to  he 
implemented  until  the  end  of  1994.  nor 
did  the  State  demonstrate  that  measures 
required  by  December  1993  represent 
the  full  set  of  reasonably  available 
control  measures.  On  the  other  hand. 
USEPA  concluded  that  the  Steubenville 
area  plan  did  require  the  full  set  of 
reasonably  available  control  measures 
by  December  1993. 

The  final  element  of  the  discussion  of 
Section  189  requirements  concerned 
provisions  in  Section  189(e)  relating  to 
particulate  matter  precursors.  The 
conclusion  of  this  discussion  was  that 
such  precursors  do  not  contribute 
significantly  to  particulate  matter 
concentrations  which  exceed  the 
standard  in  either  area. 

A  fifth  section  of  the  notice  of 
proposed  rulemaking  evaluated  whether 
Ohio's  subm.ittals  satisfied  other  Clean 
Air  Act  requirements.  The  principal 
relevant  requirements  beyond  those  of 
Section  189  are  found  in  section  172(c) 
The  following  table  summarizes  the 
requirements  in  each  paragraph  under 
section  172(c)  and  the  conclusion  in  the 
notice  of  proposed  rulemaking  as  to 
whether  each  requirement  is  satisfied  in 
each  of  the  two  nonattainment  areas: 


Rec  jirement 


ins 


Conclusion  o1  review 


Satisfied  in  Jefferson  but  not  m  Cuyafx)ga. 

Satisfied  in  Cuyahoga  ^  but  not  m  Jefferson. 

Satisfied  in  Cuyahoga^  but  not  in  Jefferson. 

Satisfied  m  both  areas. 

Not  addressed  in  this  ruiemaking. 

See  text. 

Satisfied  in  tx)th  areas. 

Not  applicable  to  either  area. 

Not  add^esced  in  this  rulemaking. 
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Specifically,  USEPA  proposed  to 
approve  all  of  the  regulations  except  for 
the  two  paragraphs  noted  above  relating 
to  quench  water  quality,  i.e.  paragraph 
(B)(IO)(c)  of  Rule  3745-17-03  and 
paragraph  (P)(fi)(a)  of  Rule  3745-17-12. 
At  the  same  time,  USEPA  proposed  to 
approve  these  paragraphs  if  the  test 
method  is  revised  to  provide  either  a 
single  day  limit  or  weekly  averaging  of 
5  days'  samples. 


USEPA  also  proposed  to  find  that  the 
State's  submittals  satisfy  several  Part  D 
requirements.  Most  notably,  USEPA 
proposed  to  find  that  the  Cuyahoga 
County  plan  satisfied  the  requirement  to 
assure  attainment,  provided  that  the 
limitation  on  coke  quench  water  quality 
is  made  properly  enforceable,  and 
proposed  to  find  that  the  Steubenville 
area  plan  satisfied  the  requirement  for 
timely  R.ACM.  However.  USEPA 
proposed  to  find  that  certain 
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requirements  of  Part  D  were  not 
satisfied  for  these  two  areas.  Most 
notably,  IJSEPA  proposed  to  find  that 
the  Cuyahoga  County  plan  did  not 
satisfy  the  requirement  for  timely 
RACM.  and  proposed  to  find  that  the 
S'eubenville  area  plan  did  not  satisfy' 
the  requirement  for  assuring  attainment. 
The  notice  of  proposed  rulemaking 
indicated  that  the  RACM  requirement 
would  be  satisfied  in  Cuyahoga  County 
if  attainment  were  assured  by  December 
1993.  which  would  be  the  case  if  the 
measures  currently  required  at  Ford  by 
December  1994  were  to  be  required  by 
December  1993  and  the  quench  test 
method  were  revised  Finally.  USEPA 
proposed  to  determine  that  sources  of 
particulate  matter  precursors  do  not 
presently  contribute  significantly  to 
violations  of  the  particulate  matter 
standard  in  Ohio. 

IV.  Summary  and  Review  of  Comments 

Six  letters  were  submitted 
commenting  on  this  proposal,  including 
letters  from  the  Ohio  En\  ironmental 
Protection  Agency  (OEPA).  Wheeling- 
Pittsburgh  Steel  Company.  Centerior 
Energy  Corporation,  the  law  firm  Fuller 
&  Henry  (representing  a  group  of  Ohio 
utilities),  the  law  finn  Porter,  Wright. 
Morris  &  Arthur  (representing  Ford 
Motor  Corporation),  and  the  law  firm 
Squires.  .Sanders  &  Dcmpsey 
(representing  several  steel  companie."-). 
The  following  is  a  summary  of  each 
comment  and  USEPA's  review  of  the 
comment: 

Comment:  Several  commenters 
requested  that  L'SEP.'^  defer  rulemaking 
on  Ohio's  submittal.  These  commenters 
noted  that  the  rules  are  under  appeal  to 
the  State's  Environmental  Board  of 
Review  and  that  several  revisions  to 
these  rules  are  anticipated  within  the 
next  few  months.  These  commenters 
requesU'd  that  L'SEPA  wait  for  these 
anticipated  rule  revisitnis  before 
proceeding  \\ith  rulemaking. 

One  coi!inienIer  provided  a  more 
detailed  rationale  for  IKSEPA  to  difer 
rulemakir.g.  First,  given  the 
com.nienlor's  presumption  that  the  Ohio 
rides  will  be  changed  in  the  near  future, 
l-SEPA  approval  of  the  current  rules 
would  soon  result  in  a  situation  in 
which  companies  confront  State  rules 
that  differ  from  L'SEPA-3ppro\'fd  rules. 
Second,  the  commonter  states  tb.at 
llSIiP.^  cannot  enforce  a  State  rule 
which  a  Slate  court  has  declared  void  ab 
ini'io.  The  conmienter  urges  that 
rSEl'A  defer  rule.making  to  a\r»id  tins 
confusion  as  to  enforceable 
requirements. 

/?e.spon.se;  Section  nO(k)(2)  requires 
a(  tion  on  .SIP  submittals  witiiin  12 
months  of  the  date  USEPA  finds  the 


submittal  complete.  Since  IJSEPA  found 
this  submittal  complete  on  January  28, 
1992.  USEPA  is  long  overdue  for 
completing  action  on  the  State's 
submittal,  and  no  further  delay  is 
justified. 

USEPA  cannot  defer  rulemaking  on 
rules  submitted  by  the  State  simply 
because  the  State  may  subsequently 
revise  those  rules.  Differences  between 
State  enforceable  rules  and  federally 
enforceable  rules  also  arise  whenever 
USEPA  disapproves  a  State  rule.  In 
neither  case  does  the  potential  for  such 
differences  constitute  basis  for  USEPA 
action  (or  inaction),  and  in  both  cases 
the  set  of  rules  approved  by  USEPA  are 
fully  federally  enforceable.  Regardless  of 
the  merits  of  the  commenters 
statements  for  cases  in  which  a  State 
court  has  declared  rules  void,  in  this 
case  no  State  court  has  declared 
judgment  on  these  rules  and  no 
evidence  was  provided  that  the  rules  do 
not  remain  in  effect  at  the  State  level. 
USEPA  is  acting  on  the  rules  as  Ohio 
has  submitted  them  for  approval. 

If  the  State  does  adopt  and  submit  the 
anticipated  rule  revisions.  USEPA 
intends  to  rulemake  promptly  on  such 
submittal.  Some  of  the  anticipated 
revisions  are  discussed  below  in  the 
context  of  other  comments.  To  the 
extent  that  these  revisions  simply  revisit 
issues  already  discussed  in  the  notice  of 
proposed  rulemaking  and  do  not  raise 
new  issues,  USEPA  can  publish  notice 
oi  final  action  on  such  revisions  without 
another  notice  of  proposed  ridemaking. 

Comment:  Several  commenters  found 
the  visible  emissions  limitation  on 
storage  piles  to  be  unreasonably  strict. 
This  li.mitalion,  in  Rule  3745-17- 
U7(B)(6),  permits  no  visible  (-missions 
from  storage  piles  except  for  1 J  minutes 
per  hour.  "These  comme.itpri  noted  the 
likelihood  that  continuo'.s  f  quipn^ent 
operation  would  lead  to  CKintiiiuous 
\  isihle  emissions,  and  sc  the  limit  "is 
impossible  to  achie\  e  '  Oiie  (.(immenfer 
presented  a  survey  of  visible  emissions 
readings  at  storage  piles  in  which  21  of 
the  22  hours  of  readings  exceeded  the 
limit.  This  commentcr  also  noted  that 
(Hcry  part  of  the  Ohio  EPA  data  set  used 
to  supjjort  its  rule  development  lh.it  was 
taken  of  vehicular  traffic  at  a  coal  pile 
showed  greater  than  13  minutes  per 
hour  of  visible  emissions.  This 
commenter  was  further  conc.ern<!d  thai 
Ohio  apparently  intended  to  apply  the 
above  limitation  to  load-in  op.'i.itioijs, 
wliich  the  commenter  beliexes  shouhi 
bo  given  a  separate  opacity  limit. 
Another  commenter  also  staled  that  it 
had  t.iken  readings  which  "ind.ii  nU  d 
that,  with  HACM in  place  (emphasi.s  in 
original),  the  operations  on  |au  uLservi-d 


storage  pile)  could  not  comply"  with  the 
limit. 

A  related  concern  regards  the  method 
used  to  evaluate  visible  emissions  from 
storage  piles.  One  commenter  objected 
that  the  question  of  whether  Method  22 
readings  should  be  taken  at  a  fixed  point 
or  a  moving  point  depending  on  the 
movement  of  a  bulldozer  is  not 
addressed  in  any  forma!  guidance  and  is 
based  on  "  'guidance'  consistfing) 
primarily  of  a  memo  written  by  )ohn 
Summerhays"  of  USEPA  Region  V  The 
commenter  notes  further  that  the 
'Summerhays  memo"  is  inconsistent, 
insofar  as  it  recommends  that  visible 
emissions  for  roadways  be  read  at  a 
fixed  point  but  for  storage  pile  be  read 
at  a  variable  location  reflecting  source 
relocation.  Furthermore,  the  commenter 
believes  that  most  of  the  materia)  that 
becomes  airborne  near  a  bulldozer 
promptly  redeposits  and  should  not  be 
counted  as  visible  emissions.  For  these 
reasons,  the  commenter  believes  that  the 
method  is  impracticable  and  unclear 
and  should  not  be  approved  In 
addition,  several  other  commenters 
indicated  that  Ohio's  visible  emissions 
limitation,  as  evaluated  by  this  method, 
cannot  reasonably  be  achieved. 

Response:  The  commenters  ha\  e 
provided  evidence  suggesting  that 
Ohio's  limit  is  difficult  to  meet. 
.Nevertheless.  USEPA  beheves  that  tnis 
limitation  is  achievable.  Ohio  submittal 
included  a  study  involving  opacity 
readings  at  numerous  storage  piles 
which  was  used  to  develop  these  limits. 
Although  the  commemers  ha\e 
provided  supplemental  data  and 
reviewed  the  subset  of  data  from  Onios 
study  that  was  obtained  at  coal  pU^"-. 
the  commenters  have  not  pro-,  ided  ^i 
rationale  for  concluding  that  coal  piles 
are  different  from  other  types  of  storage 
piles  or  that  the  limits  which  Ohio's 
studv  shows  to  be  reasonable  for  storage 
I)iJ«;s  in  general  are  not  roasoiidble  for 
f:oal  piles  in  particular.  For  ex^riipie.  ti'.e 
commenters  have  not  shown  either  thai 
coal  piles  are  more  contJnuf«usly 
worked  or  that  coai  pile  operatio.-.s  are 
mure  prone  to  causo  emissions  tha:- 
other  storage  piles.  One  comme.".tc:  s 
own  data  set  inc. hides  results  ;mj  tying 
that  adequate  moisture  leads  to 
(;t)nipliancc.  and  it  is  possible  to  at  h;e\«' 
(  umpUance  by  restricting  operatitir.i. 
The  commenters  did  not  prcvuii'  on> 
detailed  information  on  the  tontrc-i 
uioasur<!S  in  place  at  the  tnne  of  tht- 
readings,  and  thus  have  nnl 
demonstrated  that  a  greater  levi  1  of 
control  could  not  achieve  the  hr:i;l  lh>- 
commenters  have  also  not  addiesM  ({ 
typical  durations  of  truck  or  stac  K'-r 
loading  or  demonstratetl  that  sii:  b 
lo.iding  cannot  Ix?  restricted  in  iluratiiin 
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f)r  conducted  with  curtai4s 
controls  to  achieve  comp 
State's  limit.  Notwithstan 
commenters  concerns,  in 
with  Section  116,  USEPA 
disapprove  an  enforceabl 
State  submittal  because  it 
stringent. 

The  commenters  have 
that  USEPA  interprets 
provide  for  evaluating  w 
emissions  are  occurring 
storage  pile.  The  altemati 
conduct  this  evaluation  o 
point.  This  alternative  w 
meaningless  results,  since 
emissions  would  likely 
identified  for  those 
emissions  generating  ev 
bulldozing)  happened  to 
fixed  location,  .\lthough 
is  correct  that  Method  22 
on  this  issue,  USEPA's 
longstanding  and  is  anal 
L'SEPA's  longstanding  i 
that  Method  9  opacity 
to  be  taken  at  the  densest 
plume  at  the  time  of  each 
Clearly  the  interpretation 
methods  affects  the 
limitation,  but  this  does 
grounds  for  disapproving 
submittal,  nor  does  it  con 
for  altering  USEPA's 
the  test  method. 

USEP.^  recognizes  that 
discussing  potential  rule  r 
the  companies  that  appeal 
However,  no  specific  rev 
been  identified  or  propose  i 
when  the  State  adepts  anc 
alternative  limitation  (e.g. 
appropriate  opacity  limi 
will  conduct  prompt  ru 
such  3  revision. 

Comment:  Several  com 
objocted  to  the  limits  on 
minutes  of  visible  emissio 
roadwajs  and  l.i';*  led  th 
u!:.'easonnble.  One  corn  me 
that  "Method  22  would  il 
observations  to  be  made  il 
ivhoels  whi'.e  followrg  \-h 
'.hf  read.  As  ?he  Utilitifis  c. 
hjve  hauling  tr.icks  enter! 
■'.■'  premises,  this  standarr 
::ific;ilt,  if  i;!  impnsiib'f 
.':'  -iLvrs.-?;  Part  of  Chic  s 
ri  summa-y  of  a  study  liem 
•hat  '"no  limits  ;?  adoc'^ed 
V  hiev»Hl.  As  with  the 
iii-;;.ui<:f",i  above.  USEP.A  b 
this  limit  is  achi'<!vablf!  AI 
storage  pile* limit,  UGEP.A  . 
d;s.r)prov»  a  State  submilf 
bt'cause  .'-r.mmenters  .onsi 
too  iti-ng'-mt.  Again,  if  ind 
State  adop'.s  and  submits  a 
lim.tition  (e.g.  an  appropr 
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limit!.  USEPA  will  conduct  prompt 
rulemaking  on  such  replacement 
limitation. 

Comment:  One  commenter  expressed 
concern  about  the  2G  percent  opacity/3 - 
minute  average  limit  as  applied  to  ash 
handling.  The  commenter  concedes  that 
emissions  are  generally  low  when  ash  is 
pneumatically  conveyed,  but 
recommended  6  minute  averaging  to 
permit  reasonable  time  to  clean  up 
spills.  For  loading  of  ash  into  dump 
trucks,  the  commenter  noted  limits  on 
the  extent  to  which  the  ash  could  be 
watered,  summarized  a  series  of  opacity 
readings  showing  about  half  of  the  3- 
minute  averages  exceeding  20  percent, 
and  recommended  a  35  percent  opacity 
limit. 

Response:  For  pneumatic  loading,  the 
commenter  has  conceded  that  the  limit 
is  generally  achievable,  and  even  with 
respect  to  spill  conditions  has  not 
demonstrated  that  reasonable  measures 
will  not  yield  compliance  with  the  20 
percent/3-minute  average  limit.  For 
dump  tmck  loading,  the  commenter  has 
not  indicated  what  control  measures 
were  undertaken  during  the  as'n  loading 
events  that  did  and  did  not  comply  with 
the  20  percent  limit  or  what  differences 
might  explain  w  hy  compliance  occurs 
in  some  cases  and  not  in  others. 
Therefore,  the  commenter's  information 
does  not  demonstrate  the  limits  to  be 
infeasibie  and,  in  fact,  suggests  that 
reasonable  measures  yit^ld  compliance. 
Comment:  One  commenter  expressed 
concern  that  the  limitations  imposed  for 
open  dust  sources  in  Cuyahoga  County 
should  not  be  considered  to  represent 
best  available  technolooy. 

Response:    Best  available  technology" 
is  a  requirem.ent  for  new  sources,  which 
are  not  addressed  in  this  rulemaking. 
Therefora,  this  comment  is  not  germane 
to  this  ruloin'-.king. 

Comme:'::  v  .ne  com.menter  disagrees 
with  USEPA's  proposed  finding  :hat 
Ohio's  rules  do  not  require  timely 
implementation  of  ?_\rM  at  Ford  Mr.' or 
Ccm[-any's  Cleveland  Casting  Plant.  The 
cc.^.ino'itc;  fccus  en  the  ;::ipoias,  stating 
that  control  options  prs.ioiisiy  .mder 
consideration  are  beyond  what  controls 
should  be  ccnsicered  reajonablv 
available.  Ni'vertheleL".  the  cor.-.mi!nter 
states  that    Fori  has  alrsady  submitted 
to  Ohio  EPA  an  iHarnative  control 
strategy  tha;  wcS.'i  provide  fiirall 
reducliuns  r.eces iary  for  af.ain.r.jn.  to 
occur  by  tiecfmier  I.j.  VJ'J2." 

fi-'sp.?n>.-'  A'.t.-.^iign  in?  c.ommentr-r 
bel.t;'.  PS  th-at  further  control  cf  the 
cupolas  are  not  reasonably  available,  the 
com.r.en'.er  has  not  provided  any 
dota.Iod  in.'orni  ition  to  .iuppcrt  Js  view. 
Also,  the  comracnier  ^pas  not  address 
other  emission  points  identified  as  not 


demonstrated  to  have  R.'\CM  bv 
December  10,  1993.  No  revised  niles 
have  been  jubmi'.ted.  and  so  LSEPA 
must  conclude  that  the  submitteii  rules 
do  not  satis^•  the  requirement  in  section 
189(aKli(C)  for  R.\CM  in  Cuyahoga 
County. 

The  notice  of  proposed  rilemaJung 
notes  that  one  alternative  for  satisfying 
section  189(a)(l;(C)  wcuid  be  to 
advance  the  post-1993  control 
requirem.ents  so  as  to  assure  attainment 
by  December  1993.  Ford  has  apparently 
recommended  State  rule  rrvisions 
which  would  satisfy  t'ne  R.\CM 
requirement  in  this  manner.  If  Ohio 
adopts  and  submits  nile  revisions  which 
require  that  all  measures  necessar,-  for 
attainment  be  implemented  "oy 
December  1993.  and  no  substantive  new 
issues  are  raised  bv  the  subm.ittal. 
USEPA  would  be  able  to  publish  final 
rulemaking  approving  such  a  revision 
and  conciudiug  that  the  R.^CM 
requirem.ent  is  satisfied. 

Ccmment:  A  commenter  notes  that 
Ford  has  challenged  various  provisions 
of  the  State  rules,  including  the  open 
dust  limits,  the  reduced  exemptions 
from  the  general  stack  opacity  limit  for 
startup  and  shutdown,  the  procedure  for 
establishing  equivalent  vi.sible  em.issicn 
limits,  and  the  provision  that 
contingency  measures  could  be 
triggered  based  on  air  quality  data 
collected  before  ail  SIP  control  measures 
are  implemented. 

Response:  The  com.menter  has  not 
-provided  a  basis  for  USEPA  to 
disapprove  these  provision.-;  which  were 
proposed  for  approval.  If  the  State 
adopts  and  jubmits  revisions  to  these 
aspects  of  its  plan,  USEPA  will  conduct 
prompt  rule.Tidiiiing  on  the  submittal.  It 
should  be  noted  that  Ford's  revised 
comphar.ce  schedule  will  provide  that 
all  measures  shown  necessary  for 
attainment  will  be  implement- .^  ,.rior  :o 
the  first  year  of  monitoring  data  ;,;.s. 
1994)  which  inder  Seciiou  168(0,  Is  io 
be  used  to  judge  aitainmenr. 

Cor.ir::ent:  Whseiin^-Pirsburgh  Sf^el 
proviiies  extensive  d..?cusiiL>n  z:  a 
r.iodellng  rcanalysis  :t  piar.s  to  conduct 
both  to  reassess  emissions  'rum  its 
facility  and  ;o  ri^ussess  tlv.;  Irrpaot  oi 
these  emisii^ns, 

Fe'-i')!"^'^  T"- 


:':>i'!se. 


provida  a-:y  .r.coeiing  rssu.ts  3f  oiner 
infom'tit'cn  to  indicate  iha:  ih?  .-urren' 
rules  provide  for  attair-mv»nt.  Th':'se 
r'-mmen:.-  also  propose  se:e-:d. 
modeling  'echr.i-qMss  which  differ  from 
standard  prcctice  {e  g.,  :he  use  cf  pit.nu' 
rise  for  the  ba j'lc  ■•l.xy;;en  furnacs  (BO'  i 
b.ised  on  the  Buoyant  Line  Pliim.e 
Mr;dei)  that  have  not  been  ju.stified.  In 
the  absence  of  de'.allod  documentation 
of  a  mcdeimg  analysis  properly 


Federal  Register  /  Vol.  59.  No.   lUZ  .    Friday,  May  27.  1994  /  Rules  and  Regulations 


27469 


(loiiioii.strating  that  attainnieat  is 
assured.  USEF.\  must  continue  to 
f.oncludo  that  the  requirement  ir. 
Section  189(a)(1)(B)  for  assuring 
yttainrr.ent  has  not  beea  satisHed 

Comment:  A  commenter  identifies 
several  reasons  to  believe  that  the  BOF 
at  Wheeling-Pittsburgh  Steel  does  not 
have  a  high  fugitive  emission  rate.  Firs*, 
no  exceedances  have  been  monitored 
since  1989.  Second,  these  eniissions 
have  been  in  compliance  with  the  20 
percent/3-minute  average  opacity  limit. 
Third,  evidence  included  in  the  State's 
SIP  submittal  indicates  that  modeling 
more  closely  reproduces  monitored 
concentrations  if  a  relativsiy  modest 
emission  rate  is  assum.ed.  This 
commenter  expresses  concern  that  this 
portion  of  the  SIP  submittal  m.ay  have 
been  overlooked. 

Response:  Each  of  the  commenter's 
reasons  for  expecting  low  BOF  fugitive 
emissions  may  be  addressed 
individually.  First,  the  commenter  is 
correct  that  no  exceedances  have  been 
obi-erved  after  1989.  However. 
monitoring  data  provide  only  a  limited 
indication  of  fugitive  emissions  from  the 
BOF.  since  m.onitoring  data  reflect  the 
impact  of  multiple  sources  and  refler* 
actual  emissions  rather  than  aiiovvable 
emissions.  More  generally,  in  order  to 
assure  attainment,  the  State's  plan  must 
establish  limits  such  that  attainment 
would  occur  even  if  all  sources  were 
emitting  at  full  allowable  emissions. 
(See  Guidelines  on  Air  Quality  Models  ] 
Thus,  the  absence  of  monitored 
e.xi.eedances  does  not  indicate  that 
emissions  at  the  BOF  or  at  other  nearby 
sources  5re  sufficiently  limited  to  assure 
attainment. 

Second,  the  commenter  notes  that  the 
BOF  is  in  compliance  with  the 
applicable  opacity  limit.  However,  this 
comimer.t  does  not  address  the  key 
qvicstion  here,  namely  the  quantity  of 
emissions  that  the  applicable  opaci'y 
limit  permits  from  this  source. 

Third,  the  cornm?nter  notes  that  a 
moaeling-monitoring  rotrparison 
suggests  relatively  low  BOF  em.issioris. 
This  comparison  is  described  most  fully 
i:!  .Appendix  H  tc  a  docum.c-nt 
presenting  the  control  program 
s'ji^ge.stcd  bv  VVheeling-Pit'sburgh  Str>e! 
C.orpo.'-aticn,  a  document  which  is 
i:.ciu:it>d  as  section  [d]  of  Appendix  !  of 
tne  State's  sub-nitt-il.  U.'^EP.-.'s  technical 
suppo-i  document  forlhis  final 
ruloma'ving  provides  a  more  dntaiiid 
rrvie.v  c,f  this  comparison.  USEP.A  finds 
m-.'  compariscn  iJireliable,  Lecauso  the 
an-i^vsis  found  con  cent  rat  ijns  ibat  did 
not  charge  in  accordance  wi.h  ch.^ng°J 
'■■.1  emissions,  because  differences  amcng 
V  urrent  allowable  em.issions  and  actual 
m.issions  at  various  times  were  not 


accounted  for.  and  because  spatial 
prediction  errors  (particularly  in 
complex  terrain)  and  other  factors 
introduce  substantia!  uncertainties  into 
this  type  of  :  jmparison  Consequently, 
the  comparisvm  between  .modeled  and 
m.onitored  concentrations  does  not 
justify  the  low  emission  rate 
recommended  by  the  company. 

Contrary  to  the  commenter's  concern. 
the  proposed  rulemaking  does  reflect  a 
review  of  the  full  document  prepared  by 
a  Wheeling-Pittsburgh  Steel  contractor 
and  submitted  by  the  State.  The 
principal  argum.ent  in  this  document 
relates  to  the  quantity  of  solids  collected 
in  the  pollution  control  equipment,  and 
is  addressed  at  column  1  of  58  FR  41223 
of  the  notice  of  proposed  rulemaking  !t 
should  be  noted  that  no  specific  basis 
for  estimating  99.5  percent  capture  has 
been  provided,  and  this  estimate  yields 
an  em.ission  rate  substantially  lower 
than  a  "BOF  monitor"  emission  factor 
also  provided  in  AP-42.  Appendix  H 
also  provides  visible  emissions  data 
showing  opacity  values  slightly  above 
allowable  levels,  but  concedes  that  these 
data  do  not  support  any  particular 
emission  rate. 

In  su.mmar}-,  the  notice  of  proposed 
rulemaking  reflected  consideration  of 
the  evidence  contained  in  the  State's 
submittal,  concluded  that  allowable 
emissions  at  the  BOF  are  substantially 
greater  than  those  assumed  in  the 
attainment  demonstration,  and 
concluded  that  the  State's  analysis  did 
not  adequately  demonstrate  attainment. 
The  ccmm.enters  have  not  provided 
adequate  basis  to  alter  this  finding. 

Connment:  A  commenter  believes  that 
the  States  submittal  adequately 
addresses  intermediate  terrain.  The 
comm.er.ter  states  that  "at  the  time  of 
our  analysis  (January  through 
September  1991).  no  EPA  approved 
model  exist""!  for  intermediate  terrain 
processing.  We  used  software  developed 
for  PSD  applications  in  complex  terrain 
in  West  Virginia  and  Pennsylvania  and 
approved  by  EPA  Region  III." 

i'lespome:  USEPA  guidance  now  and 
at  the  time  of  SIP  dev-.-lopmsnt  (1991) 
requires  the  use  of  both  a  sim.pl?  terrain 
model  a.id  ?.  complex  terrain  model  at 
all  intermediite  terrain  r'^ceptcrs.  The 
higher  5stim.utod  concentration  on  ai; 
.  hoiu-  by  hc'ir  basis  is  MseA  to  judge 
attain:neni.  iSoe  Guidflines  on  Air 
Qualify  Mo-I-^t":  and  a  memorandum  on 
the  sufjject  d-ited  June  8,  1989.  to  Alaa 
Cimt>.-e!!i  from  Jos.-ph  Tikvart.  chief  of 
l'SEiP.\'s  Source  Receptor  Ana'ysis 
Branch.)  The  commenter  is  conect  that 
no  single  m.odel  was  available  at  the 
time  of  SIP  development  (1991)  to 
perform  the  full  analysis.  Nevertheless, 
procedures  were  (and  are)  available  to 


perform  such  an  analysis  (or.  in  many 
cases,  to  perform  briefer  analyses 
demonslrably  giving  the  same  resuhs). 
some  of  which  were  recommended  to 
Ohio  and  West  Virginia  in  a  meeting  . 
with  USEPA  in  March  1991.  As  for  PSD 
applications.  USEP.A  does  not  approve 
PSD  pewits  in  West  Virginia  or 
Pennsylvania.  Although  it  is 
conceivable  that  USEPA  may  have 
failed  to  identif>-  inappropriate 
treatment  of  intermediate  terrain  in 
selected  PSD  cases,  the  comimenter  has 
not  shown  that  a  precedent  has  been 
knowingly  set  that  would  be  germane  to 
this  SIP  analysis.  Thus,  no  basis  for 
exempting  the  State  from  this 
requirement  exists. 

Comment:  The  State  comments  that 
condensible  particulate  matter 
emissions  are  negligible  in  the 
Steubenville  area,  but  agrees  to 
reexamine  the  issue  and  tc  address  the 
issue  in  further  documentation  to  be 
provided  to  USEPA. 

Response:  The  technical  support 
document  for  the  notice  of  proposed 
rulemaking  identified  absence  of 
condensible  particulate  matter  in  the 
Steubenville  emissions  inventory  as  one 
of  the  deficiencies  in  the  area's 
attainment  demonstration.  These 
emissions  may  or  may  not  be  minor,  and 
this  deficiency  cannot  be  considered 
addressed  without  evaluation  of 
available  information  for  the  emission 
points  contained  in  the  inventory. 

Comment:  The  State  confirms 
USEP.'\'s  understanding  that  limits  in 
Rule  3745-17-08(8)  apply  to  all  coke 
pushing  operations  and  all  vented 
material  handling  operations  in  the 
State. 

Response:  i  he  notice  of  proposed 
rulemaking  expressed  concern  as  to  the 
enforceability  of  Rule  3745-17-08(8)  for 
coke  pushing  and  ventable  materials 
handling  cperations.  This  rule  requires 
implementation  of  at  least  one  of  nine 
reasonably  available  control  measures. 
and  sets  a  limit  of  0.v.'30  grains  per  dry 
standard  cubic  foot  (or  no  visible 
emissions)  if  venring  :s  required. 
USEP.\  propo.^ed  to  interpret  this  rule 
as  applying  this  iimit  lo  coke  pushing 
and  veritable  m?teriai  handling 
operations.  The  State  s  comment 
confirms  that  this  interpretation  is 
approprnte  and  consisTen-  v\';th  tne 
State's  inierpretitLin. 

Cii;7^/TT;.^^^  Ouv^  commenter  noted  th;<t 
USE|^.\  s  notice  cf  propo.ied  rulemaking 
incorrectly  ch-iracteriz^d  the  Ii.mit  for 
the  one  allowed  excursion  of  the  general 
stack  opacity  iimit  as  being  27  percent. 

Response:  The  commenter  is  correct. 
The  Ohio  general  stack  opacity  rub 
being  approved  today  aiiows  the  one 
permissible  6-minute  average  excursion 
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Response:  It  appears  likf>l 
anticipated  rule  revisions  c 
quench  water  testing  and 
Ford's  compliance  scheduif 
satisfactorily  address  the  re 
USEPA  concerns.  However 
cannot  base  its  review  on 
rule  revisions  and  analyses 
not  yet  been  submitted.  The 
do  not  justify  revised  judgn 
November  1991  submittal.  F 
with  respecH  to  the  Cuyahug 
plan,  if  Ohio  adopts  and  sul 
revisions  as  indicated  in  its 
USEPA  e.xpects  to  be  able  tn 
notice  of  final  approval  of  th 
without  further  proposal. 

With  respect  to  {eff'jrson  ( 
separate  rulem.nking  is  beinj 
with  respect  to  the  plan  for 
part  of  the  Steubenville  area 
County,  West  Virginia.  A  no 
proposed  rulemaking  was  pi 
January  7.  1994,  at  59  FR  98 
comment  on  the  January  nil 
West  Virginia's  SIP.  Wheelir 
Pittsburgh  Steel  submitted  a 
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modeling  analysis.  This  material  does 
not  warrant  revisinjg  the  proposed 
evaluation  of  Ohio's  submittal  for 
several  reasons.  First,  this  material  was 
submitted  as  a  comment  on  a  separate 
rulemaking,  was  not  submitted  with 
respect  to  this  rulemaking  or  within  the 
comment  period  for  this  rulemaking, 
and  thus  is  not  directly  relevant  to  this 
rulemaking.  Second,  as  discussed  in 
more  detail  in  a  supplemental  USEPA 
tochnic  al  support  document,  a  review  of 
this  material  indicates  that  unjustified 
nonroference  modeling  and  other 
inappropriate  modeling  techniques  were 
used.  Third,  these  materials  do  not 
dispute  USEPA's  judgment  of  Ohio's 
submittal,  but  in.stead  seek  to  show  that 
an  altpmate  analysis  would  demonstrate 
the  adequacy  of  the  State's  plan  to 
assure  attainment.  Section  189(a)(1)(B) 
requires  that  the  State  submit  a 
demonstration  that  its  plan  assures 
attainment  (or  that  attainment  is 
infeasible).  For  these  reasons,  Wheeling- 
Pittsburgh  Steel's  comments  do  not  alter 
USEPA's  view  that  the  State  has  not 
demonstrated  that  its  plaji  for  the 
Steubenville  area  assures  attainment. 

V.  Today's  Action 

Based  on  the  review  underlving  the 
proposed  action  and  a  review  of 
comments  on  th.3t  proposal.  USEPA  is 
today  granting  limited  approval/limited 
disapproval  of  Ohio's  particulate  matter 
submittal.  Specifically,  U.SEP.A  is  today 
making  final  the  action  proposed  on 
August  3.  1993  (58  FR  41218).  Thus. 
[  ISEPA  is  approving  all  regulations  in 
Chapter  3745-17  and  Chapter  3745-75 
except  for  Rule  3745-17-05  (which  was 
not  submitted)  and  except  for  Rule 
374.5-1 7-12(P)(6)(3)  and  Kale  3745-17- 
03(B)(10)(c)  (pertaining  to  quench  water 
qualitv).  USEPA  is  disapproving  Rule 
3745-1 7-12(P)(6)(a)  and  f^'ale  3745-17- 
03(B)(10)(c). 

On  the  other  hand.  U.SEPA  is  Icdav 
issuing  final  limited  disapproval  of 
Ohio's  plans  for  Cuyahoga  and  Jefferson 
(iciunties  for  failure  to  sbtisf\'  certain 
requirements  of  Part  D.  The  ba.ses  for  the 
disapproval  of  the  Cuyahoga  f  iountv 
plan  are  the  failure  to  satisfy  the 
requirement  for  R,-\C.M  given  in  sections 
189(a)(1)(C)  and  172lc)(l)  and  the 
failure  to  assure  attainment  us  required 
in  section  189(a)(1)(B)  and  to  Sdtisfy  the 
related  requirements  in  sections 
172(c)(2).  172(c)(3),  and  172{c)((i). 
Although  the  notice  of  proposed 
rulemaking  did  not  explicitly  propose  to 
find  failure  to  assure  attainment,  the 
proposal  made  clear  that  assuranc.e  of 
attainment  was  contingent  on 
remedying  deficiencies  in  the  State  s 
quench  water  test  method.  .Since  this 
method  was  not  revised.  USEPA  now 


finds  that  the  State  has  not 
demonstrated  that  the  plan  assiires 
attainment.  The  basis  for  the 
disapproval  of  the  Jefferson  Countv  plan 
is  the  failure  to  satisfy  the  requirement 
to  assure  attainment  given  in  sections 
189(a)(1)(B)  and  the  related 
requirements  in  sections  172(c){2). 
1 72(c)(3).  and  172(c)(6).  due  to  the  use 
of  inappropriate  emissions  estimstes  for 
Wheeling-Pittsburgh  Steel  s  basic 
oxygen  furnace,  coke  ovens,  and  ether 


emission  sources,  and  \  arious  mc'dei; 


ne 


issues. 

The  notice  of  proposed  rujemakint' 
discusses  ahematives  by  which  the 
Cuyahoga  County  plan  could  satisfv  the 
requirement  for  RACM.  The  Stale  has 
committed  in  essence  to  implementing 
one  of  these  alternatives,  namelv  to 
advance  Ford's  compliance  deadlines, 
such  that  all  measures  reflected  in  the 
submitted  attainment  demonstration  are 
required  by  December  1993.  The  notice 
of  proposed  rulemaking  also  specifies 
remedies  for  the  deficiency  in  the  coke 
quenching  test  method.  Thus,  if  the 
State  submits  rules  that  have  bef  .t 
revised  accordingly,  USEPA  can 
proceed  directly  to  final  approval  of 
these  revisions  without  further 
proposal,  provided  these  revisions  do 
not  raise  new  issues.  Such  revisions 
would  address  all  identified  bases  for 
disapproving  the  Cuvahoga  County 
plan,  and  so  such  USEPA  rulema.king 
could  reverse  today's  limited 
disapproval  of  the  Cuyahoga  Cc:i!.t\ 
plan  and  find  all  particulate  matter  .SIF 
requirements  addressed  in  todav's 
rulemaking  for  this  area  satisfied.'  .Note 
that  revisions  to  the  Sfeuberjville  area 
plan  would  likely  raise  ne^^  issues  and 
thus  would  likely  require  further 
proposed  rulemaking. 

Finally.  USEPA  is  today  mai:inc  a 
final  determination  on  partirulete 
matter  precursors  consistent  u-ith  its 
proposed  determination.  Specifitr.ii\ . 
U'SEP.^  is  today  determining  that 
precursors  do  not  contribute 
significantly  to  violations  of  th,' 
paniculate  matter  standards  in  Onio.  A^ 
a  result,  the  othenvise  applicbble 
provision  of  Section  lS9(e}  that 
particulate  matter  precursor  secure  es 
must  meet  the  same  controJ 
requirements  as  primary  sources  of 
paniculate  matter  does  not  app'jv. 

This  disapproval  constitutes  6 
disappioval  under  section  179Sa),2)  cf 
the  Act  (see  generally  57  FR  13566-67). 
.•\s  provided  under  section  175:iia)  of  the. 
Act,  one  of  two  sanctions  in  S«-cticn 


■other  requirements,  notably  irii."„c.rj^  : 
f(:uri;«  review  program  rei^ulrpd  .v.  n-i  '.lOr, 
lB9(.i)(l!(A)  an'd  17:1  and  t.he  coniiri-encs  ; 
required  in  .seilion  172((.K9i.  r.re  i:^!  oor.-'  • 
lodiiy's  ri:Iemak!ii(;. 
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]  79(b)  IS  to  take  effect  18  months  from 
the  publication  of  this  final  rule  unless 
tne  relevant  deficiencies  are  corrected  in 
the  meantime.  The  second  sanction  in 
Section  179(b)  is  to  take  effect  24 
months  from  the  publication  of  this 
final  rule,  again  unless  the  relevant 
deficiencies  are  corrected  in  the 
meantime.  These  two  sanctions  arc  (1 ) 
A  requirement  for  tvvo-to-one  new 
source  review  offsets  for  sources  in  iir 
near  the  Cuyahoga  and  Jefferson  County 
nom-itainment  areas  and,  (2)  a  sanction 
against  highway  funding  in  these  two 
areas.  Separate  rulemaking  is  being 
conducted  to  determine  which  of  these 
sanctions  would  apply  first  and  to 
address  relatod  questions  concerning 
the  effectuation  of  such  sanctixjns.  (See 
thy  notice  of  proposed  rulemaking  dated 
October  1.  1993  (58  FR  51270).)  Any 
sanction  USEPA  imposes  must  remain 
in  place  until  USEPA  determines  that 
the  deficiency  has  been  corrected.  This 
disapjiroval  also  triggers  tiie 
requirement  fur  USEPA  to  impose  a 
federal  implementation  plan  under 
section  1  tO!c)(l)  of  tlie  Act  if  the 
deficiencies  are  not  corrected  within  2 
vears. 

l^ndf-r  the  Regulator^-  Flexibility  .^ct, 
5  use  GOO  et  seq..  USEPA  must 
prepare  a  regulator>-  flexibility  analysis 
assessi!ig  the  impact  of  any  proposed  or 
final  rul*;  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  a  regulatory 
flexibility  atialysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  USEPA.  427  U.S. 
246,  256-66  (1976);  42  U.S.C. 
7410(a)(2). 

Nothing  in  this  action  should  oe 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 


technical,  economic,  and  environmental 
factors  and  in  relation  to  relevemt 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  Two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
[anuary  19.  1989  (54  FR  2214-2225). 
based  on  revised  SIP  processing  review 
tables  approved  by  the  Ac?ling  Assistant 
Administrator  for  Air  and  Radiation  on 
October  4.  1993  (Michael  Shapiro's 
memorandum  to  Regional 
Administrators).  On  January  6.  1989.  the 
Office  of  Managem.ent  and  Budget 
waived  Tables  Two  and  Three  SiP 
revisions  (54  FR  222)  from  the 
requirements  of  .section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 
USEPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA"s 
request.  This  request  continued  in  effect 
under  Executive  Order  12866,  which 
superseded  Executive  Order  12291  on 
September  30.  1993. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  peiitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  26.  1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  nile  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Environmental 
protection.  Incorporation  by  Reference. 
Intergovernmental  relations.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements. 

Note. — Inccporation  by  reference  of  the 
State  ImpIe.T'er.tation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  RegLster  on  July  1, 1982. 

Dated;  May  13.  1994. 
Valdas  V.  Adamkus. 
Hfgional  AdnAnistralor. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I.  part  52.  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authority:  42  U.S.C.  7401-7671q. 


2.  Section  52.1870  is  amended  by 
adding  new  paragraph  (c)(97)  to  read  as 
follows: 

§52.1870    Identification  ot  plan. 

*        •         »         •         « 

(c)  *    *    ' 

(97)  On  Novembor  14,  1991. 
December  4.  1991,  and  January  8.  1992, 
OEPA  subm.itted  revisions  to  its 
particulate  matter  plan,  including 
Statewide  rule  revisions,  rule  revisions 
for  specific  facilities  in  Cuyahoga  and 
Jefferson  Counties,  and  supplemental 
materials  to  address  llie  requirements  of 
Part  D  of  Title  I  of  the  Clean  Air  Act  for 
the  Cuyahoga  and  Jefferson  County 
nonattainment  areas.  Rules  3745-17- 
03(B)(10)(c)  and  3745-17-1 2(P)(6)(a) 
(concerning  quench  water  limits)  are  not 
approved. 

(i)  Incorporation  by  reference. 

(A)  Rule  3745-174)1— Definitions, 
effective  December  6.  1991. 

(B)  Rule  3745-17-02— Ambient  air 
quality  standards,  effective  June  14. 
1991.' 

(C)  Rule  3745-17-03 — Measurement 
methods  and  procedures,  effective 
December  6.  1991.  except  for  paragraph 
(D)(!0)(c)  which  is  disapproved. 

(D)  Rule  3745-17-04 — Compliance 
time  schedules,  effective  December  6. 
1991. 

(E)  Rule  3745-17-07— Control  of 
visible  particulate  emissions  from 
btationar,'  sources,  effective  )une  14. 
1991. 

(F)  Rule  3745-17-08— Restriction  of 
emission  of  fugitive  dust,  effective  June 
14.1991. 

(G)  Rule  3745-17-09— Restrictions  on 
particulate  emissions  and  odors  from 
incinerators,  effective  July  9.  1991. 

(H)  Rule  3745-17-10- Restrictions  on 
particulate  emissions  from  fuel  burning 
equipment,  effective  June  14.  1991. 

(I)  Rule  3745-17-11— Restrictions  on 
particulate  emissions  from  industrial 
processes,  effective  June  14,  1991. 

(I)  Rule  3745-17-12— Additional 
restrictions  on  particulate  emissions 
from  specific  air  contaminant  sources  in 
Cuyahoga  County,  effective  December  6. 
1991.  except  for  paragraph  (P)(6)(a) 
which  is  disapproved. 

(K)  Rule  3745-17-13— Additional 
restrictions  on  particulate  emissions 
from  specific  air  contaminant  sources  in 
Jefferson  County,  effective  December  6. 
1991. 

(L)  Rule  3745-17-14— Contingency 
plan  requirements  for  Cuyahoga  and 
Jefferson  Counties,  effective  December 
6.  1991. 

(M)  Rule  3745-75-01— Applicability 
and  definitions,  effective  July  9. 1991. 

(N)  Rule  3745-75-02— Emission 
limits,  effective  July  9. 1991. 
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(())  Rule  3745-75 
paramotors  and  operatiiis; 
(effective  Julv  9,  1991. 

(P)  Rule  3'745-75-04— 
rcuiiinMiionts.  effective  Ji 

(Q)  Rule  3745-75-05— 
J^ecorii keeping,  effectivt' 

(R)  Ruio  3745-75-06 — 
ami  compliance  time  sch 
effective  July  9.  1991. 

(ii)  Additional  inform,) 

(A)  Appendices  A  thro 
from  Donald  Schregardus 
Adamkiis  dated  Novem 
providing  emissions  inve 
modeling  demonstrations 
for  the  Cleveland  and  Ste 
and  providing  other  rela 

(B)  A  letter  from  Donalc 
to  Valdas  Adamkus  dated 

1991.  and  attachments,  sii 
the  November  14,  1991.  si 

(C)  A  letter  from  Donalc 
to  Valdas  Adamkus  date 

1992.  and  attachments,  ^ 
the  November  14,  1991,  s 
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3.  Stx:tion  52.1880  is  an  ended  bv 
revising  paragraph  (d)  to  rpad  as 
follows: 


§52.1880 
matter. 


Control  strategy 


particulate 


(d)  Part  D — Limited  Disi  pproval — 
Notwithstanding  the  appr  ival  of  rules 
as  specified  in  §52.1870(c  (97).  USEPA 
disapproves  the  plan  for  C  jyahoga 
County  because  the  plan  f  ils  to  require 
timely  implementation  of  easonably 
available  control  measure;  and  fails  to 
assure  attainment,  and  US  IPA 
disapproves  the  plan  for  Je  fferson 
County  because  the  plan  f^iis  to^ssure 
attainment. 
•         •         •         «         * 

jFR  Do(    94-1 291 9  Filed  ."V-: 

BILLING  COOe  6660-60-P 

40  CFR  Part  271 
[FRL^;£S8-1) 

Nevada:  Final  Authorizatiin  of  State 
Hazardous  Waste  Manage  ment 
Program  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  ru 


SUMMARY:  The  State  of  Nevfeda  has 
applied  for  final  authorizafon  of 


1!)94  /  Ruhi.s  ;ind  Kegulatior-s 
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revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  (R(.KA), 
as  amended.  The  Environmental 
Protection  Agency  (EPA)  has  completed 
its  review  of  Nevada's  application  and 
has  made  a  decision,  subject  to  public 
review  and  comment,  that  Nevada's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  nece.ssary 
to  qualify  for  final  authorization.  Thus. 
EPA  intends  to  approve  Nevada's 
hazardous  waste  program  revisions. 
Nevada's  application  for  program 
revision  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  Nevada  is 
effective  June  27.  1994  unless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Nevada's 
program  revision  application  must  be 
received  bv  the  close  of  business  |ulv 
26, 1994. 

ADDRESSES:  Copies  of  Nevada's  program 
revision  application  are  available  during 
the  business  hours  of  9  a.m.  to  5  p.m. 
at  the  following  addresses  for  inspection 
and  copying: 

Nevada  Department  of  Conservation  and 
Natural  Resources,  Division  of 
Environmental  Protection,  123  VV. 
Nye  Lane,  Carson  City.  NV  89710. 
Phone;  702/687-5872.  Contact:  L.H. 
Dodgion,  Administrator. 
U.S.  EPA  Region  IX  Library-Information 
Center,  75  Hawthorne  Street,  .San 
Francisco,  CA  94105.  Phone:  415/ 
744-1510. 

Written  comments  should  be  sent  to 
April  Katsura,  U.S.  EPA  Region  IX  (H- 
2-2),  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Phone:  415/744- 
2030 

FOR  FURTHER  INFORMATION  CONTACT: 
April  Katsura,  U.S.  EPA  Region  IX  (H- 
2-2).  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Phone:  415/744- 
2030. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Stales  with  final  authorization  under 
siHtion  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Ad"),  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  Revisions  to 


Fede  al  requirement 


State  hazardous  w-aste  progr.-Jiis  .ire 
ntH:essary  when  Federal  or  State 
statutory  or  regulatory  authorily  i'' 
modified  or  when  certain  other  chanL't's 
occur.  Most  commonlv.  St&fe  p^figram 
revisions  are  necessitated  ty  chances  ui 
EPA's  regulations  in  40  CFR  r.:T's  ]2A. 
260-266.  268.  270.  and  27''< 

B.  Nevada 

Nevada  initially  received  f.naS 
authorization  for  the  base  hszardnus 
waste  program  on  November  1.  198^. 
On  June  29,  1992,  Nevada  rvceivetJ  fin<d 
authorization  for  revisions  to  its 
hazardous  waste  program.  \\  hicb 
included  substantially  all  the  Federal 
RCRA  implementing  reg-jJaiions 
published  in  the  Federal  Register 
through  July  1.  1991.  On  \Uy  9.  1P94. 
Nevada  submitted  an  appLnration  for 
additional  revision  approvals.  Tociay. 
Nevada  is  seeking  approval  of  »fs 
program  revisions  in  acLorda.-ce  with 
40  CFR  271.21(b)(3). 

EPA  has  reviewed  Nevada  s 
application,  and  has  made  sji  im;:.ediate 
final  decision  that  Nevad&'s  hczardpus 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary'  to  qualify 
for  final  authorization.  Consequently. 
EPA  intends  to  approve  final 
authorization  for  Nevada's  hazardous 
waste  program  revisions.  The  public 
may  submit  written  com.T.enfs  on  EPA's 
immediate  final  decision  up  until  lune 
27,  1994.  Copies  of  Nevada  s 
applications  for  program  revision  are 
available  for  inspection  and  copying  al 
the  locations  indicated  in  the 
ADDRESSES  section  of  thts  notice. 

Approval  of  Nevada's  program 
revisions  is  effective  in  60  days  unle.-^s 
an  adverse  comment  pertaining  to  the 
State's  revisions  discussed  id  this  notice 
is  received  by  the  end  of  fhe  comment 
period.  If  an  adverse  comment  is 
received,  EPA  will  publish  either  { 1 )  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  rpntainmg  a 
respoa.se  to  the  comment  \vh>cb  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

Nevada  is  applying  for  authorization 
for  changes  and  additions  to  the  Federal 
RCRA  implementing  regulations  ihat 
occurnsd  between  July  1.  1991  and  July 
1,  1993,  including  the  following  Fedend 
hazardous  waste  regulations: 


Wood  Preserving  Listings;  Technical  Corrections  (56  FR  30192  July  1 
1991) 

Burning  of  Hazardous  Waste  irj  Boilers  and  Industrial  Furnaces;  Correc- 
tions and  Technical  Amendntnts  I  (56  FR  32688.  July  17,  i99l). 


State  analog 


Nevada  Revised  Statutes  (NRS)  459.485,  459.490  ancH  459  520:  Ne- 
vada Administrative  Code  (NAC)  444.8632, 
NRS  459.4S5,  459.490,  459.520  and  459  525;  NAG  444  86^2. 
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'     Federal  requirement 

State  analog 

Land  Disposal  Restrict'ons  for  Electric  Arc  F-j-nace  D-Jst  (K061 )  (55  FR 
41164,  August  19.  1991) 

Sjrn;-g  o'  Hazardous  Waste  in  Boilers  and  indus'/<al  Furnaces:  Tech- 
nical Amendments  11  (56  FR  42504.  August  27.  199!). 

Expcts  of  Hazardous  Waste;  TechnicaJ  Correct  on  po  FR  4570i.  Sep- 
femcer  4,  1991). 

Oj\q  O-.ens  Ad--.ints!r3tive  Stay  (5c  Ffl  433:4.  Sepiembcr  5.  i99i)  .... 

-—anG'T^ents  to  Interim  States  Standards  for  Oc\')grad:ent  Grounj- 
.V::tsr  Monitcring  Well  Locations  (56  FR  66365,  Decerr-twr  23.  1991). 

"_:;vs  .J.nd  Leak  Detection  Svsterr.s  .'or  Haza.'dojs  V<d£fe  Land  Ois- 
03-a;  Units  (57  FR  3462.  Janua'v  29.  1992). 

»i3T.r;-str3tive  Stay  for  the  Requirr^ment  ;^at  Gx'Stiig  O'p  Pads  tse  IfTV 
s-i--neaole  (57  FR  5S59,  Fcorua.-v  ;8   ^952). 

Seco'.'l  Correction  to  the  Tni'd  Laod  C^sp'^sai  ripst'v:fo-,s  (57  FR 
S:-';.  March  6.  t9i?2,  as  ame.-idod  &;  53  FR  143'  7.  Ma.'ch  17,  1993) 

-a:-'ccj3  Dabr-s  Casf^-fcy-Ca'^e  CPoac'Tv  Variance  (57  FR  20766. 
May  15.  1392). 

C<i  F(.-t?r  Exclusion  (57  FR  21524.  ?,<3y  20.  'S32)  

Pr:c,c.ed  Cx5ke  Py-Prcduct  Exclusion  (f.7  FR  27S20.  J.jre  22.  1992)  .... 

L/eaJ-fccaring  Hazardous  Materia^?.  Case-by -Case  Cacacf/  Variance 
(57  FR  26523.  June  26,  1992). 

'-sed  Oi!  exclusion;  Technical  Correctors  (57  FR  25220.  J'jiy  I.  1992) 

ToKO^'  Cha'actensiics  Revisions;  Technica'  Correctness  (57  FR  30657. 
Jxy  'Q.  1992). 

Laiid  Disposal  Restnctions  for  Ne*ly  Listed  Waste  ard  Haza'dous  De- 
crjs  (57  FR  37194.  August  18.  1992.  as  amended  at  57  FR  41173. 
September  9.  1992). 

Czvfi  By-Products  Listings  (57  FR  37284.  August  i8.  1992)  

ejrn;ng  of  Hazardous  Waste  m  Boilers  and  Industnal  Furnaces;  Tech- 
nical Amendnrwnt  III  (57  FR  38558.  August  25,  1992). 

Pec/c'ed  Used  Oil  Managenent  Standa'ds  (57  FR  41566.  September 
'0.  1992). 

Financial  Responsibility  for  Third-Party  Liab'iity.  Closure,  and  Post-Clo- 
sure (57  FR  42832,  September  16,  1992). 

L:afciiity  Requirements;  Technical  Amendment  (56  FR  30200.  July  1, 
1991). 

Burring  of  Hazardous  Waste  in  Boilers  and  Indusina'  Furnaces,  Tech- 
nical Amendment  IV  (57  FR  44999,  September  30,  1992). 

Cnlonnated  Toluenes  Production  Waste  Listing  (57  FR  47376.  October 
15,  1992). 

Haza'dous  Soil  Case-toy-Case  Capacity  Vanance  (57  FR  47772.  Octo- 
ber 20.  1992). 

•Mixture"  and  "Denved-From"  Rules  (57  FR  7628,  March  3,  1992;  as 
amended  June  1,  1992  at  57  FR  23062.  and  Octotier  30.  1992  at  57 
FR  49278). 

ToA'Cir,  Characteristic  Amendment  (57  FR  23062.  June  l.  19S2)  

Lquds  m  Landfills  II  (57  FR  54452.  November  18.  1992) 

ToxlCi^/  Charactenstic  Revision;  TCLP  Connection  (57  FR  55114.  No- 
vember 24.  1992,  as  amended  February  2.  1993  at  58  FR  6834). 

Aood  Presenting;  Revisions  to  Listings  and  Technical  Requirements 
(57  FR  61492.  December  24.  1992). 

Corective  Action  Management  Units  and  Tempcary  Unts  (58  FR 
6658.  February  16.  1993) 

►^ec-cted  Used  Oil  Management  Standa-Js.  Technical  A.mendments 
and  Corrections  (58  FR  26420,  May  3.  :993.  as  3.T,endad  June  17. 
•993  at  58  FR  33-341) 

Lard  Disposal  Restrictions;  Renewal  ct  the  Hara.'Oous  Waste  O'ibns 
Case-by -Case  Capacity  Variance  (58  FR  2S506.  May  14.  1993;. 

Uind  Disposal  Restnctions  for  Ignrtabie  and  Corrosive  Characteristic 
Wastes  whose  Treatment  Sta.ndards  v^ere  Vacated  (53  FR  29850, 
May  24.  i993). 


NRS  459.485  &nit  459.490;  NAC  444  8632. 

NRS  459.485.  459  4Q0.  459.520  and  459.525,  NAC  44J  U'.ll 

NRS  459.435.  459  490  a^d  459.500:  NAC  4;4e632 

NRS  459.495.  459.430  a-xJ  459  525;  NAC  44u  -.5:2 
NRS  459.435  d,v<ii  459  490,  NAC  44.<..£f:-j2. 

NRS  459.435,  459.490.  .i-a  £:^  5-,j  te-is^S.  \4C  444  .■:.532 

r.PS  459. 4S5.  439  450  ard  453  525.  f.AO  ^^'-?A11 

N-S  459. ^.-35  :,-:;  4-:?  44-:;  ^,tc  4i4.-o,t2, 

N,-:S  459  485  3."d  455.443.  .NAC  444.c:;.'2 

NhS  4o9.'-t5  ard  4-3=  4jj.  NiC  444S8"2. 

I'^RS  4S9.4.S5.  459.490  and  459.525:  f^iAC  444.'?)-:32 

N?S  459.4.55  a.-d  45:.  4?j;  NAC  44.1 .3632 

NRS  459 .435  and  453.490;  NAC  444.6532 
NRS  459.435  a-d  ■■•53.490;  NAC  -44  6332 

NRS  459.435  and  459.493.  N.aC  44i  5632. 

NRS  459.485  and  459  490.  NAC  444  8632. 

NRS  459  485.  459.490  and  459.525:  NAC  414=632 

NRS  459.485  and  459.4^0;  NAC  444.3632 

NRS  459.485.  459.490  and  459.525:  NAC  444  8632 

NRS  459.485.  459.490  and  459.525:  NAC  444.8632. 

NRS  459.485.  459.490  ar<!  459  525:  NAC  444.8632 

NRS  459.433  and  459.490:  NAC  444.6632. 

NRS  459.485  and  459.490;  NAC  444.3632 

NRS  459.465  and  459.490;  NAC  444.8632 

NRS  459.485  a.nd  453  453:  NAC  444  8632 

NRS  459.485.  459.490  and  459.525:  NAC  444  £632 

NRS  459.485  and  453.490.  NAC  444,8632 

NRS  459465.  459.490  a.-Td  459  525,  NAC  444  8632 

NRS  459  435,  459  490  and  459.525;  NAC  444  £632 

NRS  459.485  a.nd  459  490.  NAC  4  44  £632 

NRS  459.485  .^nd  455  490.  NAC  444.353? 
NRS  459.465  a-d  459  490.  N4C  4.14  3632 


Ncto:  NKS  459.485  pffeclivi'  1981, 
^nipp.ded  1991:  NRS  459.490  effect! v.; 
1981,  amended  1987;  NRS  459.500 
effective  1981,  amended  1985,  19H7. 
and  1989;  NRS  459.420  effwtive  1981. 
af:;ended  1985  and  1987:  NRS  439.525 
effettise  1981,  amended  1987;  and  NAC: 
444.8632  effective  1987.  amended  1990, 
1992,  1993.  and  1994.  N.AC  444.Hfi3.! 


ddopts  ijy  n'ttrt'nr  c-  40  CfR  parts  ::,. 
subpart  A;  124.  subparts  A  and  B;  2ti<J 
throush  270.  inclusive;  and  279  as 
modified  by  NAC  444.8633,  NAC 
444.8634.  and  Regulation  tRl  7.3-9  l 
(effective  March  1    1994). 

Nevada  agrees  to  review  all  State 
hazardous  waste  permits  that  have  Ik^h 
issiifd  under  .Slate  law  prior  to  the 


etitt-ti  vf  tL.tir  of  thi.s  authonziilior. 
Nt'Vnda  a^nvs  to  then  modify  or  rev  i.'.k- 
and  reissue  such  permits  as  necess<irv  ti.* 
requir*' compliance  with  ihu  rvvis»"d 
State  program.  The  niodificationj.  or 
rev(K  iition  and  reissuance  will  1h* 
scheduled  in  the  iir.nual  StiiteCrun' 
Work  VhiW 
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Nevada  is  not  being  a 
operate  any  portion  of  th 
waste  program  on  Indian 

C.  Decision 


ulhorized  to 
; hazardous 
lands. 


s  appiH  alion 
s  alJ  of  the 
1  ^quiremrnts 
:ording}y. 
thorization  ti* 


i> 


StOl  !■ 


c 


I  conclude  that  Nevad 
for  program  revision  rri'^ 
statutory  and  rr^guiatcrj' 
cstabiiv-hrd  by  RCRA.  Ac 
Ne\  ada  is  grinte-d  final  a 
opt  rate  h<^  hazardous  \va< 
nrvised. 

N'pvada  is  now  respor. 
p«  rrailting  trestment. 
disposa!  facilitk-s  witi'iin 
car:  .!)^g  OiJt-lhe  aspects 
progr.im  dfiscrtbed  in  its 
prr>cra.rri  applications,  eu 
I'.nii'btioiis  of  the  H^zdrdt 
VVr;s?e  Amendments  of  )9 
98-t.l6,  November  S,  1 
Nevada  also  has  primftrv 
r.sponsibihti'^s,  aJthough 
the  lichj  to  conduct  insj.e 
section  ?,M7  of  RCP_A  ant 
enforceiTit'-nt  art'ons  unri 
301.3.  and  7C03  of  RCilA 

Compiiancre  With  Executive  Order 
12866 


ip  for 
ge,  and 
ts  borders  and 
the  RCRA 
I  Jvised 
i:  ject  Id  thi; 
us  and  Solid 
(Public  Ld'.v 
(■•HSUA) 
nforrement 
tPA  reta^r.s 
■-tions  under 
to  take 
section  ."lOOS, 


PJ-J 
98  t) 


The  Office  of  Managrm 
has  exempted  this  rule  frofci 
requirements  of  Section  3 
Order 12«6b, 


Certification  Lnder  the  R^ulatcry 
Flexibility  Act 


Pursuant  to  the  provisi 
ti05(b).  i  hereby  certify  th 
authorization  will  not  hav 
(xoncnnc  impact  on  a  sub 
nu.niber  of  small  entities 
authorization  effectively  s 
appljcabilijy  of  certain 
regul-itions  in  favor  of  N 
program,  thereby  eliminat 
duplicative  requi.'-enif'nts  i 
hazardous  '.vaste  in  the  St£i 
ijnpose  any  new  burdens  t 
entities,  "ihjs  rule,  therefo; 
n-quir-^ .:  regulatory  flt'xibi 

List  of  Subjet  ts  in  40  CFR 


F«e 
ev  id 


Env)ronjnentjI  Proteclif 
Administrative  practice  ar. 
(.onfidenlial  business  inf 
Hazardous  materials  trans 
Hazardous  waste,  Indirin  I 
Intergovernmental  relation 
Reporting  and  recordkeepi 
n-quirements.  Water  po.Mut 
Water  supply. 

Authority:  This  notice  i-,  iss 
aothorilv  of  Sections  2002ta). 
70O4(h(  of  th«  Sohd  Wwre 
annnded  -»2  II  SC.  h')12(a), 
hn741h) 


f) 


nt  and  Budget 

the 
"»f  Executive 


o  }s  of  4  U.S.C 


this 

a  significant 
tantial 

is 
spends  the 
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i:  h.::nd}ers  o{ 
e  l\  does  not 

small 
'.  does  no! 
ity  analysis 

'art  271 
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priH  fihi.'c 
3#T>ation, 
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.  Penaltit^' 

(in  (  orrtrol. 
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d  under  thr' 
006.  and 
al  A<"t.  h< 
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Di<  Kx 


Di.'ed:  May  16.  lOO-l 
Fehcia  Marcus, 
RfgionsI  Administratur. 
IJ-R  Doc.  94-12902  Filed  .V  2f^*»  8  -iS  ; 
BILUKG  COOE  6560-50-P 

40  CFR  Pari  721 
(OPPTS-50615;  FRL-4746-6) 
PIH  207O-A327 

Signitlcant  Nevy  Uses  o<  Certain 
Chemical  Substances 

AGEUCV:  Fnvir(j:.;r:ent>i]  rVotet  tjon 
Agr-ncv  (EPA). 
AC710M:  Final  rule. 


SUKfMARV:  EPA  is  prcmulgati.rjK 
significant  new  use  rules  (SNInRs)  i.nf*tT 
section  5(a)(2)  of  the  Toxic-  .Substances 
Control  Act  (TSCA)  for  certain  chemical 
substances  whicJi  were  th^  subject  of 
pr?manufacture  notices  (P.VLM^)  and 
subject  to  TSCA  section  5(e)  co.rscnt 
orders  issued  by  E'PA.  Today's  action 
requi.'-es  persons  who  intend  to 
manufacture,  import,  or  pr(x;ess  these 
substances  for  a  significant  new  u.se  fo 
notify  EPA  at  least  90  days  b«!fom 
commencing  the  manufacturing  or 
processing  of  the  substance  for  a  use 
designated  by  this  SNUR  as  a  sij^ificar.t 
new  use.  The  required  notice  will 
provide  EPA  with  the  opportunity  fo 
evaluate  the  intended  use.  aiid  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  occurs.  EPA  is 
promulgating  this  SNl  FR  using  direct 
final  procedures. 

DATES:  The  effective  date  of  this  niJe  is 
July  26.  1994.  This  rule  shall  be 
promulgated  for  purposes  of  juditKiI 
r«view  at  1  p.m.  Eastern  St^-idcird  Time 
on  June  10.  1994  If  EPA  nrceives  notice 
be.^ore  June  27.  1994  fha!  someone 
wishes  to  sub.mi;  adverse  or  cn\'.cp.\ 
comments  or.  EPA's  action  m 
estabhshing  a  SNliE  for  one  or  more  of 
the  ch  omica!  substances  subject  lo  this 
rule.  EPA  will  withdraw  the  SNUR  fur 
the  substance  for  v^hich  the  nofi'^e  of 
intent  to  coiniTsent  is  received  and  will 
issue;  a  proposed  SNUR  p/uviding  a  30- 
day  p»'riod  for  public  com.ment. 
ADDRESSES:  Each  comment  or  uotio  tif 
intent  to  submit  adverse  or  critical 
comment  must  bear  the  dof:ket  control 
number  ()PPTS-50615  and  the  nai:7c(s) 
of  the  chemical  subs-tance(.';)  sabjwt  fo 
the  comment.  All  comments  should  be 
.sent  in  triplicate  to:  U.S.  Environmeafal 
Protection  Agency.  ATTN:  OPPT 
Document  Receipt  OfSce  (7407),  401  M 
St.,  SW.,  Rm.  E-G099.Washington.  DC 
20460.  All  comments  which  are  claimed 
confidential  must  be  clearly  marked  as 
such.  Three  additional  sanitized  r  opies 


of  any  comments  containing 
confidential  business  information  (CBI) 
must  also  be  submitted.  Noncon5dent2,;I 
versions  of  comments  on  this  rule  will 
be  placed  in  the  rolemaki.ng  record  and 
will  be  available  for  public  inspect  ;cn 
FOR  FURTHER  INFORMATIOM  COHTACTr 
Susan  B  Hazen,  Director, 
Environmental  A.ssistance  Div-ish-o 
(7408),  Offjce  of  Pclliition  Prevention 
and  Toxics,  Em'.  ironmental  Protecison 
Agency.  Rm.  E-543B,  401  M  St.,  SW.. 
Wash i :>-.:? o.n,  DC  204S0,  Telephon';: 
1202)  .S54-1404.  TDD:  (202)  .=i;.4-D.=.5  J 
SUPPt.Ef/.E!>rrARV  tNFORWATlON:  This. 
KNl'R  v.ilJ  require  p--i:sur,s  to  nrt;%' 
IIW  at  least  90  days  before  commenci'r.p 
manufacturing  or  prccessir^  a  subs!.i:KF 
for  any  activi;y  designated  by  this  SN!  TR 
.;«:  a  significant  new  uso.  The  suppcvrzHg 
r;*tionaIe  p.nii  background  tr>  t!-.!t,  rj)(  .;rV 
more  fully  .set  out  in  the  pi^unble  io 
FPA's  first  dirtct  final  .SNURs  publii-.h^-d 
in  li.e  Federal  Re^ster  of  April  24.  1  ««0 
(55  FR  17370).  Con.sult  that  prc^asnble  h-r 
further  informatin.n  on  tho  obifCfiv^s. 
rational^.,  and  procs-dures  for  the  ^.i;^r^ 
and  on  the  basis  for  significant  n^'w  i<s 
d(  signations  including  prrvis-nns  for 
developinp  test  dat.H. 

1.  Authority 

Sef:tion  .'■5{:;J'.2)  of  TSCj*  ('iS  U  .S.l. 
2l,04(a){2))  authorizes  EPA  to  determ.tr» 
that  a  use  of  a  chemiod  substan*  t>  i.s  a 
"significant  new  use."  l-:PA  musi  m.Ji- 
this  determination  by  nde  aft(-r 
considering  all  relevant  fariors, 
including  those  listed  in  section  5ia)i2l 
Once  EPA  determines  t.hat  a  use  of  a 
chemical  substance  is  a  significant  .'-ew 
use.  set;tion  5(a)(1)(B)  of  fsC^  requ^nf 
persons  to  submit  a  notice  to  EPA  at 
lea.st  90  days  before  they  mdnuf;-.cturc;. 
import,  or  process  the  substance  fcr  th^.t 
ust\  The  mechanism  for  reporting  iir-'U  : 
this  requi.-ement  i>.  est.iblished  uiidf  •>{) 
CFR  721.10. 

ri.  Applicability  of  General  Provisions 

General  provisions  for  SN'I  IRs  tp,:.-  ; 
under  subpart  A  of  40  CFR  part  721 
These  provisions  (^H^rribe  f-^;r>on'^ 
suhit^.t  to  the  rule,  recordkeeping 
requifimeiits,  exemptiors  to  repor:i:)j. 
nrquirements.  and  -.pplicabihTy  cf  th,- 
nile  to  u.scs  iK:curring  before  the. 
effi»ctive  date  of  the  final  rui^. 
Prcivisions  ndating  to  user  fer^s  appear  j;J 
40  CFR  pari  700,  Persons  subject  Xn  t-vs 
SNUR  must  comply  with  the  same 
notice  requirements  and  E]*A  regu'alc:.~y 
pro<:eduresas  submitters  of  P\LNs  i;ndi;; 
section  5ia)(l)(A)  of  TSCA.  bi  panu  ul...r 
these  requirements  include  the 
information  submission  requirements  uf 
st^ction  5(b)  and  5(d)(1),  the  exemptions 
authorized  by  section  5(h)(1),  (2).  (3), 
and  (5).  and  the  regulations  at  40  CFR 
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\:.\'\  720.  Once  EPA  re'.;eivos  a  S^a  IR 
r.ot'ce,  EPA  may  take  rr-gulator/  actiiia 
uwl.'T  section  5(e).  5(f).  (j.  or  7  to  contrt  1 
Vmj  a{:tivities  on  which  it  has  r'.JCi-ived 
the  SNUR  notice.  I;  TTA  d.»;s  not  \flikv 
ai  Ucn.  EF'A  is  required  undor  so'icioit 
,';(.a)  tj  explain  in  the  Federal  Rej-^istsr 
i;s  reasons  for  r.ot  trkii.g  ai.ticn. 

Persons  who  intend  to  expert  a 
suh.s!a;H:o  identifiod  in  a  propo.sr-d  oi 
tlr.cil  SNUR  are  subject  to  tho  export 
r.utifii.ation  provisions  of  TSCA  se.;tiir'. 
i2{b).  The  regulations  that  ir.trrpret 
section  12(b)  appear  at  40  CFR  part  707 
Persons  who  intend  to  import  a 
chfT.ur.al  substance  identified  in  a  Final 
SNUR  are  subject  to  the  TSCA  section 
13  import  certification  requirements, 
which  arc  codified  at  19  CPR  12.1 18 
through  12.127  ar.d  127.28.  Such 
persons  must  certify  that  they  art-  in 
compliance  with  the  SNliK 
requirements.  The  EPA  policy  in 
support  of  the  import  certification 
appears  at  40  CFR  part  707. 

III.  Substances  Subject  to  This  Rule 

F.PA  is  establishing  significant  ne-.v 
vise  and  recordkeeping  requirements  for 
the  following  chemical  substances 
under  40  CFR  part  721  subpart  E.  In  this 
unit.  EPA  provides  a  brief  description 
for  each  substance,  including  its  PMN 
number,  chemical  name  (generic  name 
if  tfie  specific  name  is  claimed  as  CBI). 
CA.S  number  (if  assigned),  basis  for  the 
action  taken  by  EPA  in  the  section  5(e) 
consent  order  or  as  a  non-section  5(e) 
SNlfR  for  the  substance  (including  tiie 
sljtutor>'  citation  and  specific  finding), 
toxicity  concern,  and  the  CFR  citation 
assigned  in  the  regulatory  text  section  of 
this  rule.  The  specific  uses  whit  h  are 
designated  a.s  tignifitiant  new  uses  5re 
'  ted  in  the  regulatory  text  section  of  the 
z:\l '  by  n^fennce  U>  40  CFR  part  721 
:  iihpart  B  where  the  si^r.ificont  oia 
Msf's  .lie  described  in  detail.  Ceit:ii.'i  r.cAv 
'.:sps.  including  prcducticn  limii.-.  .ni 
i^iher  .;ses  dcsignr-Ind  in  the  tuI--  t,-.r.'> 
v.i-iimrd  as  CEI.  Thr  procedure  i^-r 
.■h^anifij' confldo:ii:ai  infcneat;  m  rs  -o? 
■;'  in  I,  r.it  VII.  of  this  prf:.-..!:\:i<e. 

Vvr<'re;he  undf  r!vir5S<fr;on  5t<'i 
if->!^T  prolubiS  the  PMN  suhmirt'T  Jr  >m 
^  .M  et  dins,  a  spr-><;ifiod  pr*--.:  u  tir.e  Mix*. 
i.-, ;'ho;i;  porforniin,;;  <;pe<;!r!c  trv.s  to 
•  .:enr:ne  the  heuith  oreiiviro.ir:^* :;'.  f 
i  tftHt-;  cf  a  substance,  the  tests  arv 
d^'vicribed  w.  iLis  ua:«.  A^e^i'ljui-^d 
t..;rher  in  Unit  V(.  of  th's  pieanble.  ti^; 
SNUR  tor  such  subs-w;r.c:es  cotitair.s  the 
^ir.:e  prodactioQ  limit,  and  exceeitnj! 
rhe  production  limit  is  defined  as  a 
s.'Lin'.fiCiat  nevv  U3»<.  Persons  who  n\; T.d 
til  exceed  the  production  limit  must 
notify  the  Agency  by  submi'.tint;  h 
significant  new  use  notice  (SNUN)  ut 
tiasi  90  days  in  ndvc'.nce.  In  addition. 


this  unit  describes  tests  that  are 
recommended  by  EPA  to  priv  "df 
sufficient  inforaia'.ion  to  eviluate  iw 
s;jbstance.  but  for  which  no  prodcciioi' 
limit  has  been  estsbli  .he?!  ;n  the  '^■'m  'ior 
5(e)  order.  Dcscriptii  ns  of 
rrcnimended  tests  are  prv'^i-icd  :i>r 
informational  purposes 

Data  on  potrntial  exposures  nr 
rt;leas;s  of  the  sidistr.nees,  testinc  other 
th.i.n  that  specified  in  the  set:tion  5(e) 
onii  r  for  the  substances,  or  studies  cr. 
analogous  substances,  which  m.ay 
demonstrate  that  the  significant  new 
uses  being  reported  do  not  present  an 
unreasonable  risk,  may  be  included 
with  sign.ificant  new  use  notification 
Persons  submitting  a  SNUN  m\ist 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs.  as 
stated  in  40  CFR  721.1(c).  including 
submission  of  test  data  on  health  and 
environmental  effects  as  described  in  40 
CFR  720.50. 

EPA  is  not  publishing  SNURs  ior  14 
PMN  substances:  P-93-67,  P-93-68.  P- 
93-184.  P-93-185.  P-93-18(i.  P-93- 
187.  P-93-188.  P-93-190.  P-93-282,  P- 
93-317,  P-93-318.  P-93-476.  P-93- 
721.  and  P-93-959  which  are  subject  to 
a  final  5(e)  consent  order.  The  5(e) 
consent  orders  for  these  substances  art; 
derived  from  an  exposure  finding  based 
solely  on  substantial  production  volume 
and  significant  or  substantial  huraaTi 
exposure  and/or  release  t(^^ 
environment  of  substantiaW^antities. 
For  these  cases  there  were  limited  or  no 
toxicity  data  available  for  the  PMN 
substances.  In  such  cases,  EPA  rcigulales 
the  new  chemical  substances  under 
st^ction  5(e)  by  requiring  ce:1air.  toxicity 
tests.  For  instance,  chemicai  s.ibstanccs 
with  potentially  substantial  releases  to 
s"rfhce  wet<  rs  would  be  subj'-ct  to 
toxicity  trs-lrg  of  eq":3tic  orgni.isms  a.-ui 
(hvmn  als  \<  ;  >,  poter.tijily  suh>'dJ.tial 
h'.'.'r..-in  evr;0?iires  wjuul  b'?  ..ubjfct  tu 
l.ealih  effects  testing  for  n>'.:!agen:».  ity, 
ucci'.e  effects,  and  .Sv'.bchronic  <[:-h  ^s. 
However,  ft^r  tiiosi;  siiv\-;:-n<;' .-  the  sti..>rt- 
t"rm  toxicity  lestinif  rtquirodJ-v  .hv  ?.(-"! 
order  i«;  u^ua'ly  cornpietcd.'A  thia  I  to 
2  y  !urs  cf  n-nti-;:e  <.f  C'>r.;eje!K'e;.i.-*ut. 
Ei'A's  e-xpe'-itnce  w.th  e^poiu^e^basf^i 
.SNURi  r.'quitin(;  s!ij;r:  ;---nr  'v  ■■■.In^  is 
tV  t  th»  SNt  P.  is  cUrn  n-.oVed  wuhit: 
1  to  2  y>  ars  when  t.h<^  t'vii  rcsO.ts  are 
re<  oived  R<3tht  r  than  issue  and  r^'voke 
SNURs  in  ^uch  a  short  span  of  time. 
LP  A  w:ii  defer  pubiicifjun  e-f  exposur-- 
b:-.s«^d  SN'UR=;  until  either  a  NoiirA^  of 
tiommencemcnt  (NOC)  or  data 
demonstrating  risk  are  rrn  eived  uiiU!.->s 
the  toxicity  testing  requind  i:>  long- 
term.  EPA  is  issuing  this  explanation 
and  notification  as  required  in  40  Q'R 
721  :H0f^)(2)  as  it  has  determined  Ihnt 


SNUR.-.  are  net  nec-ded  at  this  time  for 
these  substances  which  arc  subject  to  a 
imd  5(e)  ctmsent  order  under  TSC;A. 

The  section  5(e)  oi-i>;rs  for  P-92-77t;, 
1  -92-777.  and  P-iJ.I  214  ontiiin  iv  .v 
thei. jiral  cxposur.;  liiuits  (NCEL) 
{Tovisions.  In  c-iu  rase,  the  sfa.ti.:n  '"i(.;l 
or-.iur  .'.'.'-ows  th*  P!.5:.'  .ub'ritterand  the 
submitter's  cusiomers  io  protect  workers 
by  to.'.trolling  and  monitoring  Lirborne 
!,;i>uce:!trations  of  the  substance  present 
i::  the  workplace  as  an  aPernative  to 
c.-rtain  respirator  reqnirenunts. 

A  ci.^.use  had  been  adled  to  the>e 
.S.NtJRs  stating  that  as  an  aiteniative  to 
the  respir£tor>'  protection  designated  in 
the  SNUR.  manufacturers,  importers, 
and  processors  may  follow  the  same 
NCEL  provisions  found  in  the  section 
r<{e)  consent  orders  for  these  substances, 
including  using  only  EPA-approved 
sampling  and  analylical  metliods  if 
approval  is  stipulated  by  the  5(e) 
consent  order  No  geiu'ral  NCEL 
language  has  been  added  to  the 
legulatory  text  of  the  corresponding 
SNURs  as  EPA  expects  that  only 
manufacturers,  im.porters,  and 
processors  with  access  to  the  original 
ri(e)  consent  order  of  the  original  PMN 
submitter  will  be  able  to  readily  use  this 
claust!.  EPA  recommends  that  any 
company  proposing  to  substitute  NCtl. 
or  other  alternative  contrt)!  measures  for 
SNUR  provisions  consult  EPA  either  by 
submitting  a  SNUN  or  requesting  a 
determination  of  equivalency  imderthe 
proceaures  for  "EPA  Approval  of 
Alternative  Contn-l  Measures"  in 
t)  721. .'50. 

PMN  Number  P-88-1304 

Cht':niic:!  name:  d^eneric) 
P'.lypiperidinoi  acrjiete  nHthacryUt- 
C'\S  number:  Nn»  available 
LfftX'the  ccU'of<i'ction  Sir!  c  r.^  r>i 
r..-(fsr.  lanucry  I.  19H«V 
Ba-iia  for sfction  5lt) rrr.'^iU  r   V. .-  ih-- 
i>:deT  WAS  i  isuod  under  s»Ttio.'i 
"iluKDJAJti)  and  (iiJU)  of  TSCA  I  -      •   • 
.:».  findip.ji  that  thic;  sucu-t.inc;^  en  • 
pr-»i<  at  ".::  •jrr>-as.'tr:;*;le  n  k  ■.: 
l-e^.!  't 

.'.T*- -r;  -  Sn:  :5.ir  J.  n;.!.  li  > 
.  .« •  t-v-  ■,  -.howT.  ir-  ci.>e 
tn-.n.urutoxli  '.'y,  r«'pT«><Ius  ;      .    > 
.ltd  rhnicv's  te«..t  'ty.  T--.'  P^^N 
-i!bst-;i:-rt  has  tJt.nw.-n.-ir.it'Hi  y.ijif- 
i:i\..  :'y  in.t  :utefn.il  'jriiJ^  *fl'f  t-  f'- 
?•  xi..isv  studies. 

Rf^-ornr.jfndpd  tf'^n:h'  A  mi^Uy  t;nL 
surKt'.roni':  loxi<"(ty  sfudj  i.i  liv.s  i4»! 
CJ'K  7f>8.<:63C)  is  lecomiiien:!*^]  to 
ridrfrevs  the  potent i.i!  htialth  co"cera> 
The  PMN  submitter  has  agreed  not  to 
exi:e»Hi  the  production  volume  Iii"i? 
without  performing  the  90-<iav 
subchronic  study. 
CFfi  r'tntioti:  4f)  CiFR  721  ^ru-i 
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PMN  Numbers  P-8a-193i 
1938 


Chfmical  name:  (generic) 
nitro-  and  2-airincbcnzes; 
('AS  nuntber:  Not  avni'abl 
Effective  dati:  of  section  r- 
crdfT:  Septcinber  15,  1993 
Basis  for  section  5(p)  con 
firrior  was  issued  under  se 
5{p)(7t'A)(<)a:id(ji)(l)of 
a  finding  tr-at  these  siibs'a 
pre-icnt  an  unrKasonab.'p  ri 
I h(' environment. 
Toxicity  coi:crm:  Similar  i 
hive  bo'^n  sho\vn  to  coufo 
!onesl:ia!  f:)\icity  m  tost  s 
•  in  this  datn.  EPA  expects  t 
aquatic  organisms  to  occi-T 
conrenfratif  ns  of  100  npb 
billion)  for  Psa^ -1937  and 
F-8S-ir»3a  iu  siirface  w^U 
di'tennined  that  certain  us 
substances  cou'd  result  in 
surface  waters  where  the 
would  be  greater  than  100 
1937  and  groater  than  10  p 
1933. 

Rproiumendfd  ttfsting:  To 
characterize  the  terrt^striai 
folliTv\  ing  studies  are  recon 
Inherent  biodegradation  in 
796.3400),  earthworm  toxi( 
(§  795.150,  proposed  June  ; 
FR  29155)).  early  i^eedling 
(40  CFR  797.2800).  soi 
community  test  (40  CFR  79 
aerobic  biodegradation  test 
CFR  796.3100).  To  help  ch 
aquatic  toxicity  effects,  the 
studies  are  recommended: 
(40  CFR  797.1050}  (static/n 
conditions),  acute  daphnid 
797.1300)  (ilow-throughym 
conditions),  and  acute  fioh 
797.1400)  (flow-through/mi 
conditions). 
CSR  citution:  40  CFR  721.1 


Substituted 
Ifonamido 

/ '/  inn:i;:it 


.Si 


TH 


■.iMTii?.als 
q'::jt:r.  ;ir.d 
t»  i.-^s.  tt3S»-.l 
i.^-itity  fa 
at 

10  pph  for 
s.  EPA  hos 
softheF.VN 
ri''asf  8  to 
tOiifration 
ph  for  P-8S- 
b  f. .,-  P-fl3- 


c(  n 


PMN  Number  P-91-659 

Chfnncal  nanie:  (generic)  2 

bisisubstjtuted)-!  ,3..5  t riaz 

dihydrochloride. 

CAS  number:  Not  available 

Effective  date  of  'section  Sir 

order  July  20. 1393. 

£a<»5  for  section  5(e)  ccm-t.i 

Older  was  issued  under  sec/. 

5(o)(l){A)(i)ajid(M)(I)ofT.S 

a  finding  that  this  substanc* 

pre.sent  an  oriieasonable  ris 

environment. 

To.xicity  concern:  Similar  ct 

have  been  shown  to  cause 

terreslriaJ  toxicity  in  test 

on  this  data.  EPA  expects  ! 

aquatic  organisms  to  occur 

concentration  of  10  ppb  of 

substiincR  in  surface  wafers 


sp  < 


,\t'jrd':r:Jhi^ 
ti(;n 

baie«l  on 
cf!<;  rrjay 
k  of  inji'ry  t/i 


e!p 


atKJ  P-88-         determined  that  certain  uses  of  Lhe  PMN 
substance  could  result  in  releases  to 
surface  waters  where  the  concentration 
of  the  PMN  substance  would  be  greater 
than  10  pph. 

npcomniended  te-^ti:ig:'To  help 
charar.terine  the  terresfnal  effects,  Xh'-. 
fuilowinr  studit^s  are  ret:orr.r'"t>nd';d: 
Kariv  iif.-:  seedling  ;;rowth  toy.ioty  study 
(40  CJ-'H  7Q7.2«00)i  inh^^rent 
biodegrridatinn  In  soil  (40  CFK 
79*;  .34')0).  '?arthworm  sub«:hronii, 
toxicity  studv  (s  7'J5  1 50,  proposed  Jum; 
2r>.  l.^Ol  (56  FR  29155)).  s..»il  mlcnjhial 
cor.-.munity  toxicity  study  (40  CIR 
797.3700),  and  plant  life  c.ycl^'  growth 
t.^sf  (40  CFR  7d7.2;;30).  To  htip 
ch:trfirlerize  the  a.7'jatic  tnxidty  effects, 
the  following  studies  are  recommended: 
Acute  algal  study  (40  CFR  797.  in.so), 
acute  d.^phnig  study  (40  CFR  797.1300), 
.3nd  cicute  fish  sti.'dy  (40  CFR  797  1400). 
O/i  Citation- AO  CFR  721.0750. 

PMN  Numaer  P-91-6S9 

Chemical  name:  (gen^'rir)  Tri.substitutiMl 
ar.thj-acene. 

CAS  numfjer:  Not  avajlabl«. 
Effective  date  of  section  5(p)  con.-ient 
order  October  6.  1993. 
Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l){A)(i)  and  (ii){l)  of  TSCA  based  on 
a  Gndirg  that  tliis  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health  and  the  environment. 
Toxicity  concern:  Laboratory  anirrtal  test 
data  on  chcraicils  similar  in  structure  to 
the  PMN  substance  indicate  that  the 
PMN  substance  may  cause 
carcinogenicity  in  humans.  Similar 
substances  have  also  boen  shown  to 
cause  toxicity  in  aquatic  organisms. 
.Specifically,  based  on  quantitative 
Suijctura!  activity  relationships  on 
similar  neutral  organic  compounds,  EPA 
predicts  acute  toxicity  to  aquatic 
organisms  could  occur  at  2  ppb  in 
surface  waters. 
Recommended  tasting:  EPA  has 

{:hh>ro-4,f>-       determined  that  a  Snhnoneila 

typhimurium  reverse  mutation  ass.-.y 
(Ames  test)  (40  CFR  7J8.5ft25)  and  a 
7.12-dimethylbenz(a]anthr3cene  12-0• 
fet^ade«,anoylphc^bol-13-^lCslate  tumor 
promoter  ted  may  help  characterize  the 
carcinogenic  effects  of  the  PMN 
substa.-jcn.  The  PMN  submift.er  h.;s 
agreed  not  to  exceed  specified 
production  limits  without  perfo.-ming 
of  injury  to    these  tf^ts.  However,  the  resu.Ws  of  each 
preceding  study  will  be  used  by  IT  A  to 

emical.s  determine  if  the  n^rxt  study  may  not  bt? 

juatjc  and        required.  EPA  believes  that  an 
ies.  Based      oncogenicity  test  (two-species,  deroial) 

ty  to  (40  CFR  798  3300)  would  help 

n  characterize  the  human  Iwaltb  eflecls 

P.N-LN  and  the  following  aquatic  to.xicity  tests 

FPA  han  would  br^lp  rhuractrrize  the 


i6. 


9' 


ffiuls,  Lhe 
m^^nded: 
ioil  (40  CFR 
ly  lest 

T991  (56 
owth  test 
nucjrohial 

3700),  and 
(aquatic)  (40 
rac;erize  the 
ciiowing 
icufe  algal 
)m:nal 
40  CFR 
iisured 
40  CFR 
asured 


t  12 


I  ♦'. 


(.o'.'.stmt 

t order  The 

on 

1^  ljas»^  on 


i7>a 


G  <1C 


t  ie 


environmental  effects  cf  the  PMN 
substance:  A  96-h  bioassay  in  algi;'  (41 
CFR  797.1050).  a  48-h  LC50  tRst  in 
Dophnia  (40  CFR  797.1300).  and  a  '^(tV 
h  LC50  test  in  fish  (40  CFR  797  l  !0M) 
CFR  citation:  40  CTR  721.715. 

PMN  Num!?ef^  P -92-776  and  F-92-777 

Ch'inicaJ  nan.e:  (geniiric)  Carbtixyl;*" 
acid  glycidyl  i"  sters. 
CAS  .Tj-'.^htr;  Not  avsiliblq. 
Effective  dr.'.r  of  section  5(e)  i.:)nst::it 
oraVr  June  25,  I'Jfil. 
Bat:  is  far  faction  5(c)  consent  oni-r:  Tho 
lifder  \v,;o  issu'^u  und^r  vy:tir,-n 
5(irj(l)(>\)(ij  end  jiiHI)  of  TSCA  hsM-d  u\ 
a  B.^ding  th^l  ihej>e  substances  m.iy 
pn:>ent  an  unrtfiSGncbJe  ri.-:k  rf  itij-.ry  {.» 
hfraith  and  the  envirorment. 
Toxicity  cor.cvn  Similar  rhi^!nu:,i!s 
have  ])e'.',n  sho-vr.  to  cause 
ran  inof-oniu'ty.  rn>.-tagenicity,  eml 
(it  velopmentai  and  reprodu'  ;ive 
toxicities  in  lest  .animal?.  Test  d-^ta  on 
P-92  -777  indicate  the  potential  forpy? 
•  orrosion  ai.d  lung  damage.  Simii.ir 
chemicals  have  also  been  shown  to 
i.oUse  toxic  effects  in  aquatic  orjanisn:s 
Eecnmmended  testing: 


Test  and  PMN  sub- 
stance on  w^K;h  it  is 
to  t)e  deveioped 


Human  health- 
retated  tests 
90-day  subchfontc 

study  (P-92-777) 
2-year,  two-species 

rodent  txoassay 

(P-92-;77). 

Aquatic  toxictfy 
tests 
Atg^e  (P-92-775 

arxl  P-92-777). 

Daphna  (P-92-776 
and  P-92-777). 

Fisti  (P-92-776  and 
P-92-777) 


Guide  *«■•€ 


40  CFR 

796  2&'-0 
40  CFR 
758  3300 


40  CFR 
797.10:3 

40  CFR 
797  1300 

40  CFR 
797.1400 


The  i^VtN  f.ubmitttr  has  agreed  not  tn 
exceed  the  production  volume  limit 
without  performirig  the  QO-day 
Kubchronic  .study. 
CFR  citation:  40  CFR  721.29"sO. 

PMN  Number  P-S3-214 

Chemical  name.- Calcium,  bi.s(2.4 

pentanedionato-O.O'). 

CAS  number  19372-44-2. 

Effective  date  of  section  5(e)  constant 

ordei:  August  7.  1993. 

Basis  for  section  5(e)  conserJ  order:  Tb*? 

order  was  issued  under  section 

5(o)(l)lA)(i)  and  (iil(I)  of  TSCA  bast-d  en 
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a,  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health. 

Toxicity  concern:  Test  data  on 
structurally  similar  chemical  substances 
ha\e  been  shov-.m  to  cause 
developmental  toxicity  and 
r.ourotoxicity  in  test  animals. 
Rscommended  testing:  The  Agency  has 
determined  that  the  results  of  the 
following  toxicity  testing  and  exposure 
monitoring  would  help  characterize 
possible  human  health  risks  caused  by 
the  m.anufactuie,  import,  processing. 
and  use  of  the  PMN  substance;  A  28- 
day  inhalation  study  in  rats  (OECD 
guideline  407)  modified  to  include  a 
functional  observation  batter)'  and 
neuropathology  (NTIS;  PB  91-1546170). 
and  workplace  airborne  monitoring 
(NIOSH  Analytical  Methods  nos.  0500 
and  0600,  total  nuisance  dust  and 
respirable  nuisance  dust,  respectively). 
Cfi?  cjVa.'.'on;  40  CFR  721.982. 

PMN  Number  P-93-333 

Chemical  na:ne:  (generic)  Lecithins, 
phospholipase  A2-hydrolyzed. 
CAS  number:  Not  available. 
Effective  date  of  section  5ie}  consent 
o.-dpr:  )uly  9.  1993. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  uuder  section 
5(e)(l)(A)(i)  and  {ii)(I)  of  TSCA  based  on 
a  finding  that  these  substances  may 
present  an  unreasonable  risk  of  injur}-  to 
the  environment. 
Toxicity  concern:  Test  data  on 
structurally  similar  chem.ical  substances 
indicate  that  the  PMN  substances  may 
cause  toxicity  to  aquatic  organisms. 
Based  on  this  data,  EPA  expects  toxicity 
to  aquatic  organisms  to  occur  at  a 
concentration  of  10  ppb  of  the  PMN 
substances  in  surface  waters.  EPA  has 
determined  that  certain  uses  of  the  PN'N 
substances  could  result  in  relea.ses  tn 
surface  waters  where  the  concentration 
of  the  PMN  substances  wru'd  be  greater 
than  10  ppb. 

Heccmmepded  testing:The  .^5enc>  hm 
detemnned  that  the  results  of  ♦hi 
following  acute  aquatic  to.xicity  fesiint; 
would  help  characterize  possible    -  . 
environmental  effects  of  the  substancrs:. 
Alga!  (40  GFP.  797.1050).  daphnid  (4? 
C:FR  7S7.130Q).  fish  (40  CFK  797.i4v}<jj. 
and  fish  acute  toxicity  m.icigaced  by 
huT:ic  dc:d  (40  CFR  850.1035i.  AK  tesf-^ 
>hi  uia  be  conducted  with  r-latlc 
conditions  and  nomiiial  conct:ni.^:i"»'on--. 
Th?  FMN  sut/"nitter  has  ai:;rped  not  to 
excf'd  the  production  voh.me  li.~.:( 
without  perfu.Tnir.g  th-.-se  test- 
CT.^    .'.•.■  f;V7,n  4QrFR7Jl  4-^- 

PMri  Numtsr  P-93-a64 

Ciitimird!  namr;-  (gen?ric)  Folyepo.vy 

no!  vol 


CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  coating.  Based  on 
analogy  to  epoxides,  the  PMN  substance 
m.ay  cause  cancer  and  reproductive 
effects.  EPA  has  determined  that 
workers  exposed  by  inhalation  may  be 
at  risk  for  these  toxic  effects.  EPA 
determined  that  use  of  the  substance  as 
a  granule  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
•  because  significant  inhalation  exposure 
will  not  occur.  EPA  has  determined-that 
use  in  a  powder  form  may  result  in 
significant  inhalation  exposures.  Based 
on  this  inform.ation.  the  PMN  substance 
meets  the  concern  criteria  at 
§721.170(b;(l)(i)(C)andlb)(3)(ii). 
Recommended  testing:  EPA  has 
determined  that  a  90— day  oral 
.'lubchronic  study  with  special  attention 
to  the  testes  (40  CFR  798.2650)  will  help 
characterize  the  health  effects  of  the 
PMN  substance. 
CFR  citation:  40  CFR  721.7710. 

PMN  Number  P-93-699 

Chemical  name:  (generic)  Substituted 
benzenedicarboxylic  acid  ester. 
CAS  number:  Not  available. 
Effective  date  of  section  5(el  consent 
order  September  21.  1993. 
Basis  for  section  5(el  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  m.ay 
present  an  unreasonable  risk  of  injury-  to 
health  and  the  envirorunent. 
Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  cancer  in  test 
animals  and  ecotoxicity  effects  in 
aquatic  organisms. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  a  2~year 
rodent  bioassay  (40  CFR  798.33)  would 
help  charncterize  the  potential 
carci.iogenif  'ffects  of  the  PMN 
substance,  in  addition,  to  characterize 
the  potential  aquatic  toxicity  effacts. 
EPA  has  determmed  that  an  acute  algal 
study  (40  CFR  797.1050),  an  acuto 
daphnid  study  (40  CFR  797,1300),  end 
an  acute  fish  study  {'iO  CFR  797.1400) 
would  be  helpful,  f  luman  health 
toxicity  data  on  representative  memb.^'S 
of  the  acry'lale'metharrv'late  class  of 
chi.nucal  substance;;  bsing  developed  by 
certain  aery  late  a  no  mi^tiiacryldte 
.riianiifacturori  may  also  he  useful  in 
evaluating  the  risk  po?ed  by  th''  PN'N 
Siibstance. 
CrU  ritatiiVriD  C.TR  72V29.:;j. 

PMN  Number  P-93-1 047 

Cht  riical  name:  Benzenpsulfoni<.  acid, 
4-inetiiyl-,  reaction  products  vv;th 
oxirane  mnnoHCir.  m-aLkyioxyimethylL 
derivatives  ami  2.2.4(or  2.4.4)-trimeth\l- 
l.b-hexanediamine. 


CAS  number:  147170-38-5. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  coatings  component. 
Based  on  analogy  of  the  substance  to 
neutral  organic  substances.  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  concentrations 
as  low  as  1  ppb  of  the  PMN  substance 
in  surface  waters.  EPA  determined  that 
use  of  the  substance  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  the  substance  would  not  be 
released  to  surface  waters.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  waters.  Based  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  at 
§721.170(b){4)(iii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400).  a  daphnid 
acute  to.xicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.1645. 

PMN  Number  P-93-1 119 

Chemical  name:  (generic)  Organotin 
lithium  compound. 
CAS  number:  Not  available. 
Toxicity  concern:  The  substance  will  be 
used  as  a  catalyst.  Test  data  on 
organotin  pesticides  indicate  that  the 
substance  may  cause  toxicity  to  aquatic 
organisms.  Based  on  these  data.  EPA 
expects  toxicity  to  aquatic  organisms  to 
occur  at  a  concentration  of  1  ppb  of  the 
substance  in  surface  waters.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  FMN  did  not  present  ?.n 
unreasonable  risk  because  the  substance 
would  not  be  released  to  surface  waters. 
EPA  has  determined  that  m3nu'"3Cture, 
processing,  and  use  of  the  subs'  '-"".ce  for 
uses  other  than  as  a  catalyst  could  result 
in  releases  to  surface  waters.  Based  on 
this  information,  the  substance  meets 
the  concern  criteria  at 
§721.170(b;(4l(iii). 
Recommerded  testing:  EPA  has 
determined  tliat  a  inh  acute  toxicity 
studv  (40  t;FR  797.14C0!,  a  daphnid 
acute  toxicity  s'.udv  (40  CFR  797.?  300) 
and  an  algal  acute  toxi«  ity  study  (40 
('FF  797.1050)  v.'ouid  help  chararlcri?r' 
'he  euvironn^^'nl.il  effL-cts  of  the  PMN 
subst  nice. 
CFH  citation:  40  CFR  72T.lt,sa 

PMN  M ;.  Tiber  P-93-11 56 

C^-77i.r(.7  nmru.  (generic) 

Alkyisii'fcnuir:!  salt. 

CAS  number:  Not  avaiial)ie. 

Busis  far  action:  The  PMN  substance 

will  be  used  as  an  intermediate.  Based 

on  analogy  to  dialkyl  cationic 
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quaternary  nitrogen  sur 
concerned  that  toxicity 
organisms  may  occur  at 
as  low  as  50  ppb  of  the 
in  surface  waters.  EPA 
use  of  the  substance  as 
PMN  did  not  present  an 
risk  because  the  substan 
released  to  surface  wate 
concentrations  above  50 
determined  that  other  u 
substance  may  result  in 
surface  water  at 
ppb.  Based  on  this  in 
PMN  substance  ni'^ets  th 
criteria  at  §  721.170(b)(4 
Becomincndcd  testing 
determined  that  a  fish 
study  (40  CFR  797.1400) 
acute  toxicity  study  (40 


f  ictants,  EPA  is 
)  aquatic 
oncentrations 
I  MN  substance 
ermined  that 
Jescribed  in  the 
unreasonable 
:e  would  not  be 

resulting  in 
ppb.  EPA  has 

of  the 
eleases  to 

above  50 
on. the 
concern 
iii). 


IS 


concent:  ations 


fori  lati 


E'A 


and  an  algal  acute  toxici 

CFR  797.1050)  would  he 

the  environmental  effect 

substance. 

CFR  citation:  40  CFR  72117655. 


has 
acjite  toxicity 
a  daphnid 
(tFR  797.1300), 
y  study  (40 
p  characterize 
of  the  PMN 


tar 


or  'an 


s  i 


in 


PMN  Number  P-93-118C 

Chemical  name:  (generic  Substituted 

quinoline. 

CAS  number:  Not  avail 

Basis  for  action:  The  PMI J 

will  be  usud  as  an  interm 

on  analogy  of  the  subst 

organic  sub.^tancos.  EPA 

that  toxicity  to  aquatic 

occur  at  concentrations  a 

of  the  PMN  substance  in 

Based  on  analogy  of  the 

other  quinoiines,  EPA  is 

developmental  and  repro 

to.xicity  may  occur  to  Rxp 

EPA  determined  that  use 

substance  as  de.scribed  i 

not  present  an  unreasons 

because  the  substance  wtju 

released  to  surface  water 

signitic  ant  worker  exposi. 

occur  because  the  substar|ce 

an  enclosed  process.  EP.' 

determined  that  other  us(t> 

substance  may  result  in  n 

surface  waters  which  exc 

c  oncern  concentration  an 

worker  exposure.  Bavd  cfi 

information,  the  PM.N  su) 

the  concern  criteria  at 

t?721.170(b](4)!iii)and(b](3)(ii) 

Recommended  testing:  EI  A  has 

(ietermined  that  a  fish  aci  te  toxiritv 

-study  (40  CFR  797.1400).  j  daphnid 

acute  toxicity  study  (40  C  "R  797.1300). 

and  an  algdl  acute  toxicity  study  (40 

CFR  797.1050)  would  hel  ►  characterize 

the  environmental  effects  rif  the  PMN 

substance.  EPA  has  deterr  lined  that  a 

f.vo-generation  reproduct  on  study  (40 

CFR  798.4700).  and  a  dev  lopmental 

toxicitv  study  (40  CFR  701  4900)  would 


lie. 

substance 

^diate.  Based 

■e  to  neutral 

s  concerned 

isms  may 

low  as  20  ppb 
urface  wafers. 

bstance  to 
oncemed  that 
iucti\'e 
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:ifthe 
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)le  risk 
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help  characterize  the  health  effects  of 

the  PMN  substance. 

CFR  citation:  40  CFR  721 .91 00. 

PMN  Numbers  P-93-1193,  1194,  1195, 
1196, 1203,  and  1204 

Chemical  names: 

(P-93-1193)  1.2-Ethaiiediol  bis(4- 

methylbenzsnesulfonate); 

(P-93-n94)  2.2-Oxybisethane  bis(4- 

methvlbcnzenesulfonate); 

(P-93-1195)  Ethanol,  2.2'-[ox\bis(2,l- 

ethanediyloxyllbis-,  bis(4- 

methvlbenzenesulfonate); 

(P-93-1196)  Ethanol,  2.2'-[o.\ybis(2,l- 

elhanediyloxyli  bis-,  bis(4- 

methylbenzenesulfonate); 

(P-93-1203)  Ethanol.  2.2'-!ll-!(2- 

propenyloxy)methyll-l  .2- 
ethanediylibis(o.xy)lbis-,  l)is(4- 

mSthvlbenzenesuifonate): 

(P-93-1204)  Ethanol,  2-[l-(l2-|2-I[(4- 

methylphenyDsulfonyU 

oxylethoxy]ethoxylmethyll-2-(2- 

propen  vioxylethoxyl-.  4- 

methylbenzenesulfonate. 

CAS  numbers. 

(P-93-119:j)  6315-52-2. 

(P-93-n94)  7460-82-4. 

(P-9.3-1195J  19249-03-7, 

(P-93-1196)  37860-51-8. 

(P-93-1203) 114719-15-2, 

(P-93-1204) 124029-00-1. 
Basis  for  action:  The  PMN  substances 
will  be  used  as  intermediates.  Based  on 
analogy  of  the  substances  to  oster 
compounds,  EPA  is  concerned  that 
toxicity  to  aquatic  organism.s  may  occur 
at  concentrations  as  low  as  80  ppb  of  P- 
93-1193.  1194,  1195,  and  1195.  and  60 
ppb  of  P-93-1203  and  1204,  in  surface 
waters.  EPA  determined  that  use  of  the 
si;bstanc<>s  as  described  in  the  F.M.N  did 
not  present  gn  unreasonable  risk 
because  the  substances  would  not  be 
released  to  surface  waters.  EPA  hds 
determined  that  other  usf-s  cf  the 
substances  may  result  in  leleases  to 
surface  waters.  Based  on  this 
information,  the  PMN  substances  meet 
the  concern  criteria  at  S;  721.1  "0(b)(4) 
(iii). 

Recommended  testing  EP.A  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.14001,  a  daphnid 
acute  toxicity  study  (40  CFR  7  97.1300). 
and  an  algal  arute  toxif.ity  stuiiy  (40 
CFR  797.1050)  wouid  help  characterize 
the  environmental  effects  of  the  PMN 
substances. 
CFR  citutinn:  40  CFR  721  IHHO. 

PMN  Numbers  P-93-1197,  1201, 1202, 
and  1205 

Chtuuical  navAes: 
(P-93-1197)  3.6,9, 12,- 
Tetraoxatetraderane-1.14-(i)(>t.  i)is(4- 
methvlbenzenesulfonate: 


{P-93-1201)3.6,9,13-Tetraoxahe.xadec- 
15-ene-l.ll-diol.  bis(4- 
methylbenzenesulfonate); 
(P-93-1202)  3.6,9.12,16- 
Pentaoxanonadec-18-ene-l,14-diol, 
bis(4-methvlbenzenesulfonate): 
(P-93-1205)  3,6.9,12- 
Tetraoxatetradecane-l,14-diol.  7-i(2- 
propenyloxy)  methyl)-,  bis(4- 
methylbenzenesulfonate). 
CAS  number: 
(P-93-1197) 41024-91-3. 
(P-93-1201.  1202,  and  1205)  Not 
available. 

Basis  for  action:  The  PMN  substances 
will  be  iised  as  intermediates.  Based  on 
analogy  of  the  substances  to  ester 
compounds,  EPA  is  concerned  that 
to.xicity  to  aquatic  organisms  may  occur 
at  concentrations  as  low  as  80  ppb  of  P- 
93-1197.  and  60  ppb  of  P-93-1201. 
1202.  and  1205.  in  surface  waters.  EP.A 
determined  that  use  of  the  substances  as 
described  in  the  PM.N  did  not  present  an 
unreasonable  risk  because  the  substance 
would  not  be  released  to  surface  waters 
EPA  has  determined  that  other  uses  of 
the  substances  may  result  in  releases  to 
surface  waters.  Based  on  this 
information,  the  PMN  substance  moeis 
the  concern  criteria  at 
§721.170(b)(4)(i!i). 
Recommended  testing.  EPA  has 
determined  that  a  fish  acute  toxicitv 
study  (40  CFR  797.1400).  a  daphnid 
acute  toxicity  study  (40  CFR  797  1300). 
and  an  algal  acute  to.xicity  study  (40 
CFR  797.1050)  would  help  eharactcri/e 
the  envinmmontal  effects  of  the  PMN 
substances. 
CFR  citation:  40  CFR  721.1640. 

PMN  Numbers  P-93-119S,  1199.  and 
1200 

Chemical  names: 

(P-93-119H)  1.2-Propanediol,  '^-(2- 

propenylo.xy)-,  bis(-i- 

mcthvlljenzenesulfonate); 

(P-9.3-il99)  2-Prop3nol,  1-|2-!H4- 

methyipheny!;suliQnyi.'&xv)e;h()Xvi-;<- 

|2-prnpenyloxy)-4- 

methvlbcnzenesulfonate: 

(P-93-1200)  2-P-opanol.  l-!2-i2-i;i4- 

methylphenyi)suilonyl) 

o.xylethoxyJetho.xyi-3-(2-p:c.pe:v.  ;ox', )-. 

4  niethylbenzenesulfonatp, 

('AS  numbrrs: 

(P-93-1198) 114719-19-6.       - 

(P-93-1199) 124213-39-4. 

(P-93-1200) 12402e^y9-5. 

Basis  for  action:  The  PN'N  sub-^^ant  cs 

will  be  used  as  interme.'^'idtfs.  Based  on 

.malogy  of  the  substances  to  fster 

( >)mp()unds.  F:P;\  is  concerned  th;.i 

toxicity  to  aquatic  organisms  mav  o<.(.ur 

at  concentrations  as  tow  as  60  ppb  of  the 

PMN  substances  in  surface  w.'iters.  K»'.\ 

determined  that  use  cf  the  substancrs  i.s 

d(!scril)ed  in  the  PMN  d;d  not  presi  iii  .mi 
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unreasonable  risk  because  the 
substances  would  not  be  released  to 
surface  waters.  EPA  has  determined  that 
other  uses  of  the  substances  may  result 
in  releases  to  surface  waters.  Based  on 
this  information,  the  PMN  substances 
meet  the  concern  criteria  at 
^721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  to.vicily 
studv  (40  CFR  797.1400).  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
tlie  environmental  effects  of  the  PMN 
substances. 
(  FR  citation:  40  CFR  721.1G37. 

PMN  Number  P-93-1 208 

Chemical  name:  1.4,7.10,13.16- 
Hevaoxacyclooctadecane.  2-1(2- 

propenyloxv)  methvl]. 
CAS  number:  8481 2-0'l-4.  ' 
Basis  for  action:  The  PMN  substance 
will  be  used  as  an  intermediate.  Based 
on  analogy  of  the  substance  to  ester 
compounds.  EPA  is  concerned  that 
toxicity  to  aquatic  organisms  may  occur 
at  concentrations  as  low  as  80  ppb  of  the 
PMN  substance  in  surface  waters.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the  substance 
would  not  be  released  to  surface  waters. 
EPA  has  determined  that  other  uses  of 
the  substance  may  result  in  releases  to 
surface  waters.  Based  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  at 
^721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400).  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300). 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.4255. 

PMN  Number  P-93-1 222 

Chemical  name:  (generic)  Phosphated 
polyarylphenol  ethoxylate.  potassium 
salt'. 

CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  dispersing  agent.  Based 
on  analogy  test  data  on  the  sulfate  form 
of  the  substance.  EPA  is  concerned  that 
toxicity  to  aquatic  organisms  may  occur 
at  concentrations  as  low  as  500  ppb  of 
the  PMN  substance  in  surface  waters. 
CPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substance  would  not  be 
released  to  surface  waters  resulting  at 
concentrations  above  600  ppb.  EPA  has 
determined  that  other  uses  of  the 


substance  may  result  in  releases  to 
surface  water  at  concentrations  above 
•600  ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  at  §  721. 170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
sub.stance. 
CFR  citation:  40  CFR  721.5970. 

PMN  Number  P-93-1 235 

Chemical  name:  2-Propenoic  acid  3- 
(trimethoxysilyl)  propyl  ester. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  an  intermediate.  Based 
on  analogy  to  acrylates,  the  PMN 
substance  may  cause  cancer  and  may 
cause  toxicity  to  aquatic  organisms  in 
surface  waters  at  concentrations  as  low- 
as  60  ppb.  EPA  has  determined  that 
persons  exposed  dermally  to  the  PMN 
substance  may  be  at  risk  for  cancer.  EPA 
determined  diat  use  of  the  substance  as 
an  intermediate  did  not  present  an 
unreasonable  risk  because  there  were  no 
significant  dermal  exposures  or 
environmental  releases.  EPA  has 
determined  that  use  of  the  substance 
other  than  as  an  intermediate  may  result 
in  significant  dermal  or  environmental 
exposures.  Based  on  this  information, 
the  PMN  substance  m.eets  the  concern 
criteria  at  §  721 .170{b)(3)(ii)  and 
(b)(4)(iii). 

Recommended  testing:  EPA  has 
determined  that  a  2-year  two-species 
oral  bioassay  (40  CFR  798.3300)  would 
help  characterize  the  health  effects  of 
the  PMN  substance  and  a  fish  acute 
toxicity  study  (40  CFR  797.1400).  a 
daphnid  acute  toxicity  study  (40  CFR 
797.1300).  and  an  algal  acute  toxicity 
study  (40  CFR  797.1050)  would  help 
characterize  the  environmental  effects  of 
the  PMN  substance. 
CFR  citation:  40  CFR  721.8654. 

PMN  Number  P-93-1 381 

Chemical  name:  (generic)  Aliphatic 
ether. 

CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
w  ill  be  used  as  an  intermediate.  Based 
on  analogy  of  the  substance  to  neutral 
organic  substances.  EPA  is  concerned 
that  toxicity  to  aquatic  organisms  may 
occur  at  concentrations  as  low  as  400 
ppb  of  the  PMN  substance  in  surface 
waters.  EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substance  would  not  be 
released  to  surface  waters.  EPA  has 


determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  waters  which  exceed  the 
concern  concentration.  Based  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  at 
§721.170(b)i4)(iii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400).  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300). 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.3364 

IV.  Objectives  and  Rationale  of  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNUR.  EPA  concluded 
that  for  10  of  the  substances  regulation 
was  warranted  under  section  5(e)  of 
TSCA  pending  the  development  of 
information  sufficient  to  make  reasoned 
evaluations  of  the  health  or 
environmental  effects  of  the  substances. 
The  basis  for  such  findings  is  outlined 
in  Unit  111.  of  this  preamble.  Based  on 
these  findings,  section  5(e)  consent 
orders  requiring  the  use  of  appropriate 
controls  were  negotiated  with  the  PMN 
submitters;  the  SNUR  provisions  for 
these  substances  designated  herein  are 
consistent  with  the  provisions  of  the 
section  5(e)  orders. 

In  the  other  22  cases  for  which  the 
proposed  uses  are  not  regulated  under  a 
section  5{e)  order,  EPA  determined  that 
one  or  more  of  the  criteria  of  concern 
established  at  40  CFR  721.170  were  met. 
EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
undergone  premanufacture  review  to 
ensure  that:  EPA  will  receive  notice  of 
any  company's  intent  to  manufacture, 
import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins:  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUN 
before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use;  when  necessary  to 
prevent  unreasonable  risks  EPA  will  be 
able  to  regulate  prospective 
manufacturers,  importers,  or  processors 
of  a  listed  chemical  substance  before  a 
significant  new  use  of  that  substance 
occurs;  and  all  manufacturers, 
importers,  and  processors  of  the  same 
chemical  substance  which  is  subject  to 
a  section  5(e)  order  are  subject  to  similar 
requirements.  Issuance  of  a  SNUR  for  a 
chemical  substance  does  not  signify  that 
the  substance  is  listed  on  the  TSCA 
Inventory.  Manufacturers,  importers, 
and  processors  are  responsible  for 
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insuring  thai  a  new  rjh 
subject  to  a  final  SNLiF 
TSCA  Inventory. 

V.  Direct  Final  Proced 

HP  A  is  issuing  these 
final  rules,  as  describei 
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EPA  recognizes  that 
TSCA  does  not  require 
particular  test  data  befoi  e 
a  SNUN.  Persons  are 
submit  test  data  i.T  their 
control  and  to  describe 
known  to  or  reasonably 
them.  In  cases  where  a 
requires  or  recommends 
Unit  III.  of  tJiis  preamblt 
recommended  tests. 

However.  EPA  has  est 
production  limits  in  the 
orders  for  several  of  the 
regulated  under  this  ru 
lack  of  data  on  the  poten  : 
environmental  risks  that 
by  the  significant  new  u 
exposure  to  the  substanc  »s 
production  limits  cannoi 


lie, 


unless  the  PMN  submitt4r 
the  results  of  toxicity  tes 
permit  a  reasoned  evalua  t 
potential  risks  posed  by  1 
substances.  Under  receni 
orders,  each  PMN  submiper 
to  submit  each  study  at 
(earlier  orders  required 
least  12  weeks)  before 
specified  production  !im 
the  tests  specified  in  the 
orders  are  included  in  Ui 
preamble.  The  SNURs  contain 
production  volume  limit 
orders.  Exceeding  these 
limits  is  defined  as  a  si 
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The  recommended  studies  uiay  not  he 
the  only  means  of  addressing  the 
potential  risks  of  the  substance. 
However.  SNUNs  submitted  for 
significant  new  uses  without  anv  test 
data  may  increase  the  likelihood  that 
EP.-\  will  take  action  under  section  5(e). 
particularly  if  satisfactory  tost  results 
have  not  been  obtained  from  a  prior 
submitter.  EPA  recommends  that 
potential  SNL'N  submitters  contact  EP.^ 
early  enough  so  that  they  will  be  able 
to  conduct  the  appropriate  tests.  SiNL'N 
submitters  should  be  aware  that  EPA 
will  be  better  able  to  evaluate  .SN'llNs 
wliic  h  provide  detailed  information  on: 

(1)  Hum.an  exposure  and 
environmental  release  that  may  result 
from  the  significant  new  use  of  the 
chemical  substances. 

(2)  Potential  benefits  of  the 
substances. 

(3)  Information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

V'll.  Procedural  Determinations 

EPA  is  establishing  through  this  rule 
s(mie  significant  new  uses  which  have 
been  claimed  as  CBI.  EPA  is  required  to 
keep  this  information  confidential  to 
protect  the  CBI  of  the  original  PMN 
submitter.  EPA  promulgated  a 
procedure  to  deal  with  the  situation 
where  a  specific  significant  new  use  is 
CBI.  This  procedure  appears  in  40  CFR 
721.172.")(b)(l)  and  is  similar  In  that  in 
*>  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
.subject  to  a  SNUR  is  CBI.  This 
procedure  is  cross-referenced  i.-i  ear  h  of 
these  SNURs. 

A  manufacturer  or  importer  may 
request  EPA  to  detemiine  whether  a 
proposed  use  would  be  a  significant 
new  u.se  under  this  rule.  Under  I  he 
procedure  incorporated  from 
«»  721.1725(b)(1),  a  manufacturer  or 
importer  must  show  that  it  has  a  bona 
fide  intent  to  manufacture  or  import  the 
substance  and  must  identify  the  specific 
use  for  which  it  intends  to  manufacture 
or  import  the  substance.  If  EP.A 
concludes  that  the  person  has  shown  a 
bona  fide  intent  to  manufacture  or 
import  the  substance,  EP.'A  will  tell  the 
person  whether  the  use  identified  in  the 
bona  fide  submission  would  be  a 
significant  new  use  under  the  rule. 
Since  most  of  the  chemical  identities  of 
the  substances  subject  to  these  SNURs 
are  also  CBI,  manufacturers  and 
processors  can  combine  the  bona  fide 
submission  under  the  procedure  in 
§721.1 725(b)(1)  with  that  under 
§721.11  into  a  single  step. 

If  a  manufacturer  or  importer  is  told 
that  the  production  volume  identified  in 
the  6ono/;c/e  submission  would  not  be 


a  significant  new  use.  i.e.  it  is  betow  ihr 
level  that  would  he  a  sig.nificarM  new- 
use,  that  person  can  manufccture  or 
import  the  .substance  as  long  as  the 
aggregate  amount  does  nut  exceed  that 
identified  in  the  bona  (ide  submission  to 
EPA.  If  the  person  later  i.'itends  to 
exceed  that  volume,  a  new  bor,u  (idr 
submission  wouid  he  necessary  tfi 
determine  whether  thrit  higher  voisinif 
would  bo  a  significant  nevv  use.  EPA  is 
considering  whether  to  adopt  s  spet.ial 
procedure  for  use  when  CBI  produt'.inn 
volume  is  designated  as  &  significinf 
new  use.  Under  such  a  procet'ure.  a 
person  showing  a  bono  fide  intpni  to 
manufacture  or  import  the  substam  e. 
under  the  procedure  desirtbeJ  m 
§721.11,  would  automaticallv  be 
informed  of  the  production  volunip  that 
would  be  a  significant  new  use.  Thus 
the  person  would  not  have  to  make 
multiple  /)ono  //ffe  submissions  lo  EPA 
for  the  same  substance  to  re.T-;o:n  in 
compliance  with  the  SNUR.  as  cotitd  be 
the  case  under  the  procedures  in 
§721. 1725(b)(1). 

VIII.  Applicability  of  Rule  to  t  ses 
Occurring  Before  Effective  Date  of  the 
Final  Rule 

To  establish  a  significant  "r.ew  '  use. 
EPA  must  determine  that  the  use  is  n(t 
ongoing.  The  chemical  substances' 
subject  to  this  rule  have  recently 
undergone  premanufacture  review. 
.Section  5(e)  orders  have  been  is.sued  for 
10  substances  and  notice  sub.-^.itters  are 
prohibited  by  the  section  5\e]  urde.'-s 
from  undertaking  activities  which  IPA 
is  designating  as  significsnt  new,  uses.  I:i 
cases  v.here  EP.A  has  not  received  an 
NOC  and  the  substance  has  not  br  en 
added  to  the  Inventory,  no  other  pei-son 
may  commence  such  activities  wilhiuit 
first  submitting  a  P.MN.  For  subslant  es 
for  which  an  NOC  has  not  been 
submitted  at  this  time.  EPA  has 
concluded  that  the  uses  are  not  ongoing 
However,  EPA  recognises  m  ca.'es  wh'Mi 
chemical  substances  identified  in  this 
SNUR  are  added  to  the  Inventory  prior 
to  the  effective  date  of  the  rule,  the 
.substances  may  be  manufactured, 
imported,  or  processed  by  other  persons 
for  a  significant  new  use  as  defined  m 
this  nile  before  the  effective  date  of  the 
rule.  However.  14  of  the  32  substanc  es 
contained  in  this  rule  have  CBI 
chemical  identities,  and  since  EPA  has 
received  a  limited  number  of  post-PMN 
bona  fide  submissions,  the  Agencv 
believes  that  it  is  highly  un.'ikely  thai 
any  of  the  significant  new  uses   • 
described  in  the  following  regul.iiory 
text  are  ongoing. 

As  discussed  in  the  Federal  Register 
of  April  24,  1990  (55  FR  17376),  EPA 
has  decided  that  the  intent  of  section 
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■■>|a)(l){B)  is  best  sprv«'d  by  desif^fiatint; 
1  t!st>  as  a  significdtit  new  usf  us  rif  this 
ti<.i'»!  <»f  publication  ratht^r  than  as  o^th^■ 
i-;Trr;tive  date  of  the  ruU>.  Thiis.  porsfnis 
uho  bugin  commercial  tiui:uifa<.-;iri?. 
ti-port.  or  procfssini;  of  thf  sulistanrfs 
rf  guLued  through  this  SNIIR  vvili  hav*' 
fi)  i;»:3se  any  siich  ;k  ti\  Uy  l<ctnri'  fh*' 
''tTxtive  date  of  this  n.tp  To  rt'SiiKii! 
fheir  ictivitii-s.  thesH  pnrscns  uoidtt 
ha'."  to  comply  with  aii  cppiu  aMc 
Si\l,;N  rpquifemcais  atid  wait  ii;;::l  th.'- 
f.r.'io'  review  period',  inc!  i.'iiv.v;  "W 
^•\^^•liions.  expires. 

M.V\  has  proinu!gat»'«i  provision^  'u 
-l!ow  persons  uirori'.p'.y  '<v;th  this 
SNl'R  before  the  effective  date,  if  a 
P'TSOi:  iv»;re  to  nie».>t  the  condtticr.s  of 
uivK'.r.e compliara  e  ur.der  *i  7;il.4^(hi. 
i-5>!  p»'rson  would  be  <  up.sidered  to  have 
c;.et  the  requirements  of  {he  final  SNUR 
for  those  act:vities.  If  persons  wl-.o  be^iri 
lOf.imercial  manufacture,  import,  or 
processing  of  the  substuiici'  bet'.veen 
publication  and  die  effective  cbte  of  the 
SN'l'R  do  not  meet  the  conditions  of 
ddvance  compliance,  they  must  ceas*; 
ti'dt  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities, 
these  persons  would  have  to  comply 
with  all  applicable  SNUN  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

IX.  Economic  .'Vnalysis 

EP.A  has  evaluated  the  potCiitial  co^ts 
of  establishing  significant  new  use 
f.otice  requirements  for  potential 
tnanufacturers.  importers,  and 
processors  of  the  chemical  substance 
iubject  to  this  rule.  EPA's  complete 
economic  analysis  is  available  in  the 
public  record  for  this  n.ile  (OPIT5- 
'.0015). 

X.  Rulemaking  Record 

EPA  has  established  a  rt.'cord  for  this 
rv.kmiaking  (docket  control  number 
t)i'PTS-50615).  The  record  includ».«s 
info.-mation  considered  by  EP.'K  in 
devf'loping  this  rule.  .A  public  version  of 
the  record  without  any  cr^nfidential 
hi!-;;apss  information  is  available  in  the 
TSCA  Noncofifidential  Information 
O-Uer  (NCIC)  froir.  12  noon  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  TSCA  NCIC  is  located  at 
Rin.  E-G099.  401  M  St..  SW.. 
VVishington.  DC  20460 

XI.  Regulatory  Assessment 
Requirements 

A.  ExPCutWe  Order  12666 

I'nder  Executive  Order  128bG  (58  FR 
T I  r35.  October  4.  1993).  the  Agency 
n-.ust  determine  whether  the  regulator) 
action  is  "significant"  and  therefore 
subjerl  to  review  by  the  Office  of 


Ma::age;nerU  and  Budget  (OMB)  and  Ih.e 
r>'quir>.'nients  of  the  Executive  Order. 
I  Inder  s«>ction  3(f).  the  orde'  defines  a 
"siSttifit^ant  r»>gulatory  action"  as  an 
a<:ti(in  that  is  likely  to  result  in  a  ruU- 
1 1 )  Havint;  an  annual  cffw:t  on  tru; 
eciinoi;:y  of  SlUO  million  or  more,  nr 
a.Uerst-lv  and  n-.aierially  affertint;  a 
s^.-.tor  of  the  economy,  productivity . 
cotnp»"t!t;on,  jobf..  the  eniiron.menl. 
p';bUc  health  or  safety,  or  Slate.  IcK  ?d  or 
tribal  j;i<vernnie:its  or  commur.!t;e-»  { '.'.-ni 
ri^-ferreil  to  as  "economically 
-ii^ntficant");  (2)  creating  seriovis 
incoiiststeucy  or  otherwise  interf'ni'.J 
with  dr.  action  laki.-n  or  planned  by 
.K;»'therai;eiy.y;  {.<)  materially  alt'^-ijig 
the  bi.(L!i>t.'tjry  unp  Kts  of  ?nlitl.:.'nent, 
^ranti,  user  fees,  or  loan  programs  orth'- 
rights  >r.iS  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  tssut:s  arising  out  of  legal 
mandates,  the  President's  priorit;es.  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  rc^view 

S.  Hegiihtory  Flexibility  Act 

Lender  the  Regulatory  Fle.xibiiity  Act 
(5  use.  B05(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  sm.all  businesses.  EPA  has 
determit'.ed  that  approximately  10 
percent  of  the  parties  affected  by  this 
rule  could  be  small  businesses. 
However,  EPA  expects  to  receive  few 
SNUR  notices  for  the  substances. 
Therefore,  EPA  believes  that  the  number 
of  sm.all  businesses  affected  by  this  rule 
will  not  be  substantial,  even  if  all  of  the 
S.NUR  notice  submitters  were  small 
firms. 

C.  Paperwork  Reduction  Act. 

The  information  collection 
requirements  contained  in  this  rule  base 
btHjn  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  I'  ^  C.  3501  et  seq).  and  have 
been  assisted  OMB  control  iiumb^'^r 
2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
var>-  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Lnformation  Policy  Branch  (21311. 


t!.S.  Environmental  Protection  Agency. 
401  M  St..  SW.,  Washington.  DC  204BO, 
.i!ui  to  Office  of  Management  and 
Budget .  Paperwork  Reduction  Pro j<  i  ? 
!2f)7O-4";012),  Washington,  DC  '2050  \ 

List  uf  Subjects  in  40  CFR  Part  721 

LiH  imnmental  protection.  Chemic:aU, 
f  ia'.ar(iuus  materials.  Reporting  and 
r'cnrdkeepi!;g  requirf-mcnts.  Sigaif.-  •  :t 
5:v'.v  uses. 

D.r--\  M>.y6.  l^'U 
t.y-nn  R.  Goldman. 

.45.;i  •.f.7.7f  Admin i^'tntor fftr  Pr'.'V'--rt!  <(', 
f'-sticidi^-i  and  Toxic  fiuh^tancrs 

Tht-refore.  40  CFR  part  721  i^ 
ursf  nded  as  follow^: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
citntinues  to  read  as  follows: 

.Authority:  n  t;  S.C  2604.  2C07.  and 
ibJ=)(c.|. 

2.  By  adding  new  §  721.715  to  subpart 
E  to  read  as  frjllows: 

§721.715    Trisubstituted  anthracene. 

(a)  Chemical  substance  and 
s'gr.ificant  new  uses  subject  to  reporting 
( I )  The  chemical  substance  identified 
generically  as  trisubstituted  anthracene 
(PMN  P-91-689)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 

(2)  The  significant  new  uses  are 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2)li),(a)(2){iu). 
(a)(2)(iv).  (a)(3).  (a)(4),  (a)(5)(i).  (a)(5|(ii), 
(a)(5)(iii),  (a)(6)(i),  (a)(6)(ii),  (a)(6](iv),  (V,| 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  prairari 
Requirements  as  specified  in 
4jr21.72(a),(b),(c),(d),(e) 
(concentration  set  0.1  percent),  (f). 
{g)(l)(vii).  (g)(2)(i).  (g)(2)(ii).  (g!{2)(:u). 
(g)(2)(iv).  (g){2)(v).  (g)(3)(ii),  (g)(4)(i),  ;md 
(g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Reqi!iret^;i'i,;^  as 
specified  in  ^721.80(p)  (First  lim.t  set  at 
500  kg;  second  limit  set  at  25,000  kg). 

(iv)7?e/ease  to  water.  Requirements  as 
specified  in  §721.9G(a)(4).  (b)(4),  and 
(cl(4)  (where  N  =  lOppb). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  moditVul 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  and  (k)  are 
applicable  to  m.anufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  rexocation  of 
certain  notification  requirements.  The 
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provi.sioiis  i»f  §  721 
^>e«:t!on 

3.  By  adding  new 
h  to  .-oad  iis  fjiiiows: 


ia5 


I  / 


§721.932    Calcium,  C|;(2,4- 

pentanedicnatO' O.C''). 


(a)  Chi:r,!r;:l >.ut's 


-s 


sifiniftrnnt  new  j;.<;."s 
( 1 )  Th"  uitf'jiici;!  sc.h 

bisi2.4-pt!.'5t.*nK;;.»>; 

93-214.  (:.\5- i:o.  lU?^ 

in  rrpo.rtir.e  i:n;}:r  rV. 

'•ign ■  fii  ;in'  law  us-s 

paragraph  (c.fUJMfth 

rpqi;sre;TieK)s  <^  t.hi.s : 

app!y  if  thf-  '^^ubstam 

rncaps'ijh.f'J  in  ?,  pin 

(2)  l■h^  sign: fir  ar: 

(i)  Frr.:f-it:nn  in  !hi 

Rf-qai.'-'  rr.enrs  i-s  spw 

i>721  83{aK4).  i.i)|.=i)I 

(a){5)i\).  {r,if5;(.i.  [.1 

(a)(r.)(.tv)  lb)  (con-r-ii 

perrrnt);  ar/d  (c).  As  ; 

the  respirator^'  rwj-.iii 

section.  njar;t:f..r.u:r? 

prof:essors  iTj.'.y  use  tJ 

Expos-^T  Li;nit.<:.  prov 

sampling  ard  analyri: 

have  prcivioi'slv  bf»e.n 

for  thi.s  subs^•;ncc.  fnt 

consent  order  for  this 

|ij)  Hazai ci cannnu. 

Reqiiin'ments  as  spc?t 

?s721.72i2).  (b).  k.).  (d 

(concftiUr.Ltion  set  at 

(g)(l)liJiMg)(l){i.x).  (g 

(^)!2);iv).  and  (gj(5) 

(iii)  fpdusiriai.  cot. 
consumer  ai:tiviiit;s 
specified  in  §'72i.30( 
(b)  Styec'.iic  rpquin: 
previsions  of  subpasl 


i'pp'y  ty  this  sectinPi  t 


by  :his  paragraph. 

1 1 )  Rt'corckr^epinfi,. ' 
rfquireir  enfs  .hs  spwj 
tt721  12.-..'a){)m.ugh( 
and  (i)  8rF>  appljrable 
importers,  and  pnx-esi  r 
siibstant">. 

(2!  Lhr.-.'atson^  or  n 
i vrt^-.r  notification 
provisions  of  §721.18 
section 

4.  By  adding  new  §  : 
subpart  E  to  rfad  as  fo 


J-n»tro-  and  2- 


SL  bjci 


§t2l.t6-!2    Substituted 
ar?inot)ertzesultonamide 

(a)  Chfmicul  substai  c 
significant  new  uses 
(1)  The  chemical  subst 
generically  as  substita 
aininobenzcnesulfonar  i 
88-1937  and  P-a8-19^) 
reporting  under  this 
significant  new  uses  described 
paragraph  |a)(2)  of  tbi.s 


apply  t(i  this 
21  0H2ri)snf)p,;r1 


net-  iir.ti 

•i.'ljifct  to  n  porting; 
'SiiM'  <  tdr.jii.'n. 
t.-(>.f>i{PVI\'P- 
"2— 54-2}  i.s  subjef  I 
s  sif :t!ci!i  for  the 
its.;  ir>f.i  '-j 
■•  .•■.rrtit.;\  The 
wrt ion  r!t>m>t 

is  e.-.ih'  :!di>d  or 
■ti;  .'nstri.y. 
:"vv  ir.scs  c;r«»: 

VVOi  AT. '(•:•" 

fi'-d  \;i 

>)  I.Oh  IJy). 

fi)(i)  j;i(...(is). 
en  s'-;  a  1.0 
:^  .i'tfTP.jfive  to 
nicrits.  'vt  thi.s 
?.  i.'n curlers,  and 
p  Nf  •  I  hendcal 
sior.s  iii'.tuding 
si  .T^i-ihoris  which 
appr  ■'•»(!  by  EPA 
id  in  rhe  .'>(p) 
>ubsfenca 
icctior,  prnvjum. 
ied  ;1; 


(e) 
percent  1.  (f). 

I2!(ii).  fplf2)[i5i). 


10 


nerciai.  and 
ircinrtnts  as 


V.  ?qii 


mt!-  The 

S  of  this  pi.'r1 

>ci  pt  r.-  niodifted 


ecurdkei'pjng 
ed  in 

1,10  through  (h). 
r;aniif&t.turers, 
)rs  of  f.^is 

c  nticn  (.■( 
re4uirerripn.'.s.  Thf 
apply  to  this 

21  1612  to 

OWS: 


vs  and 

'it  to  reporting. 
nrcs  identified 
;d  2  nitro-  and  2- 
ide  (PMNs  P- 
are  subject  to 
section  for  the 
in 
section. 


(2J  The  significant  n(?w  «>*•,  an^ 
(i)  Hazarn  comtTinniration  pro-am 
Requiretnents  as  specified  in  S  "21.72 
(a)  through  (d).  (f).  W(3l(i).  (gj{3)(3i), 
!t;]|4)(i),  and  [g][by  1  he  following 
;!d(ii»ion;iI  slaler.>rr>ts  shall  appear  on 
enr;h  hibel  and  MSDS  reqiiinMl  by  :his 
paragraph:  This  suhstMni.e  tnav  be  tn-HJi 
to  terrt  stri.d  org<-rni?nis  and  plants. 
Nnti(;i>  to  user:  Rci.-rfsc  to  v,  ;i:rr 
riKtrirTion.^  app.'v 

Iii)  Pisposal.  Re.'>uin  ir.i.nts  as 
-sperified  in  §721.H5.  A  si^Jfijjanl  new 
ur,»»  of  these  snbstain  ?s  ;.s  H-ry  ndease  of 
the  substances  to  land. 

(iii)  /?e>u.w  to  wnifi.  Rt-quiv'-ine.nts  as 
sptxjfied  in  t} 721. P(i  la)?-?)  '(lOU), snd 
(» )(4)  {wheif  N  =  lilO  pph  ;.  r  P-;^tt-19:j7 
and  N  ^  Ifi  ppb  foi  P-;;a-l9:-:M.  When 
•  .jK.ubiinq  t.he  sarJ.-i  e  'A:atfTr 
conn  ntralions  nti:i>!di,iji  !ri  thf 
instructions  in  ^721  91i.i!!4i  ^he 
staternent  that  the  anunin!  nl  the 
substanoiK  thai  ><•  il!  h-e  rt-h  ased  will  bf 
Ciikulated  before  the  s;ib«:t.'inres  enter 
ccnfrol  technohjgy  dot^  net  .-ppJy. 
In,s:ead,  if  the  waste  stream  (.(jiitaJning 
the  PMN  substance-;  will  be  treated 
before  rrrloasti.  the  amount  of  the  FMN 
substances  reasonably  like,'-,  to  he 
removed  from  the  waste  stream  by 
trestroent  rnay  l>e  subtracted  in 
calculating  the  nunsber  of  kilog'^ams 
rel'ViSL-'d.  No  rpore  than  50  percent 
removal  efficiency  may  he  nttribtited  3o 
such  treatment. 

(b)  Sprtific rf :;ui/>'ine/;fs.  The 
provisions  of  subpart  A  of  this  pn.i 
apply  to  this  section  except  as  mod? fj»cJ 
by  this  paragraph. 

(1)  necordkfvpinii.  Recorii».er'pir>g 
nxjuirFimeats  :'.s  sperified  m 
«j  721  12.- (a),  lb),  (r).  (f).  (g).  (hi  (;),  tnd 
(k)  ;m  appiicable  ?o  manufai  turvrs. 
importKrs.  and  professors  of  this 
subst.inre. 

(2;  Li'iutations  ur  nnocutJoit  of 
I  tiicin  not 'f -cation  re<.ji:ireir-'r,ts.  The 
provisions  of  §  721.135  ipply  to  this 
section 

r>  By  addi ng  new  §721.1  f:30  to 
subpart  E  to  irad  as  follcws: 

§7211630    1.2Eihanedioi  !>io{';- 
rrretnyrbenzenesutionaCe);  2,2-o»^btS' 
et.^2ne  bis(4-methylt)enzerj^stil'or\ate}; 
ethanol.  2,2-[oxybtsf2.1-et.har.etfiyl 
oxyljbls-,  bls(4-methyltx?n2enesur;or,3te}, 
etftanol.  2,2  -foxybis  (2,1-etn3ne  dlyloxyi] 
blv,  bls(4-niethytt>enzertesulfonatel; 
ethanol,  2,2  -f[1-[{2-propenyloxy)  metbyq- 
t,2-ethanedlyi)  bls{oxy>Jbis-,  bis<4- 
fnethylbenzene  sulfonate);  and  ettianol.  2- 
[1-[l2-[2-[[(4-m€thylprtenyl)sulfonyiJ 
oxyjothoxy]  etboxyJmethyl}-2-(2- 
propenyloxy)ethoxy}-,  4- 
mettiylbenzenesulfonate. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  1.2- 


«'lhant!ditd  bis(4- 

meth>  Inenzenesalfonate)  (PMN  P-m:^ 
1193,  0\.S  no.  h315-52-2).  2.2-c)jyt)js 
ethane  bis(4-  methyibenzenesulfunatr ) 
(PM.N)  P-93-1194.  CAS  no.  74bO-ft2-?) 
cithanol.  2,2'-(o>;ybis(2  1- 
<^thanediyIoxy1|bis-,  bis!4- 
rnetliylbenzene-sulfonr.te)  (PMN  p-'j  i 
1195,  (v\S  no.  19249-03-7),  elhanol, 
2,2'-iu.\ybis(2.1-elh.'ine<iivloxvji  b-s-, 
his(4-n)ethvi't'-;nzene  suifimatcj  (PMN 
P-93-119B,  r.A.S  no.  37HfcO-51-<-:) 
eth.rnii.  2.2'  [i)-|i2  prop«-nv!nxyj 
methy(|l,2-eth.!:>-diynbis(wxy)jhjs-. 
b;s(4';i;elhylben2ene  .s;i!fcnate)  iPMJM 
P-93-1203.  CAfi  nn.  11471*t->.=>-i')  ;i;,d 
ethr.;>o!.  2.-il-;!2-!2-  ll(4-mr;>hy2prie.iy!) 
sulfonyll  oxyjcthovyj  othoNyi;,3»  Vfjvli-^. 
(2-prnpi  nyloxylefhoxy]-,  4- 
methy *J>» nztnesaifcr.u'.e  (FViN  J -'.vw 
1204.  f  AS  no.  124029-00-1)  aiv-  !,.?.|. . 
U.  reporti,-g  under  tliis  sf^.tjon  'o;  ..':-» 
significant  new  uses  describt^d  in 
paragrjiph  (a)(2)  of  this  seclion. 

|2)  The  significant  new  uses  any. 

(i)  R::;riisi-  to  waU^r.  Requirrjments  af 
specified  in  §  721.90(a)(1),  (b);i).  and 
|r.)(l). 

(ii)  (R<  M.'nfdj 

(b)  Speafic  rpquirements.  Thie 
provisions  of  subpart  A  of  this  prfr'. 
apply  to  this  sixtion  except  as  ntodiru-d 
by  this  iiamcraph. 

(1)  /i-^f  orakffrrp-  Recc-tJkHepi.'-ip 
requirements  ef  sperified  in 
§721.125(aK  [h).  (c)  and  (k)  ere 
spp(:(  able  to  men;) fart urers,  iopyrtJ  r>, 
and  prot;esscirs  of  t}it.:e  substancv  s. 

(2)  Uir.itationsor  rex'ocdion  of 
ctirtoin  nutifitnticr,  requimi.if.Ats.  Tu- 
prmisions  of  §  721.185  app]}  r  j  t^;' 
seilinn. 

G.  By  a(k;rnj:  new  §  72l.ie..?7  to 
si?bpart  E  to  n--zd  as  foflcws: 

§721.1537     1,2-C>ropa'i*d;Q!,  3-(2- 
prcpertyfoxyi-,,  DfcfA-methylbsrtzene 
sultonatfej,  2propanol.  t-[2-f[(4 


:>\2- 


tnettiylp^eny!)surtor.^El  oxy}ethaxy}-_  ,_ 

prop^nytcx¥)-4-fT»etny(beiT2&rjesuirtoii»cte; 

and  2-propacvo>,  1-t2-i2-{it^- 

tr.e thy fpheny fjsntfor-y^cxyj  eth!^xy}er^c>J^yj| 

3-(2-prcper>y!(?»y}-.  4- 

rr'.ethytt>er>zan£;-j:*(^ft2t?. 

(a)  Ciif^nrical  substances  ctd 
S!}:tiificant  ncv  tJ.'.-p.*;  subject  to  nf^ortji:}. 
(1 )  The  chvmi(  ;t!  substarxes  1 .2- 
prop;  nnefiol,  3-(2-pr':'peny.*oxy  I-.  bi>|4 
methy  !hf  .•>>:en'.'sujfonare)'!PMrJ  P-n.i- 

1198,  CA.S  no.  114719-19-6),  2 
propanol,  l-[2-||(4- 
methyiphenyl)sui/onyl)oxyjelhoxyl-:< 
(2-propenyloxyJ-4- 
melhvlbenzenesalfonate  (PMN  P-'JV 

1199,  CAS  no.  124213-39-^),  and  2 
propanol,  l-l2-[2-l[(4- 

methy  Iphenyljsulfonylloxy  J 
ethoxyiethoxy)-3-(2-propenyloxy)-,  4- 
methylbenzenesulfonate  (PMN  P-93- 

1200,  CAS  no.  124028-99-5)  are  subj.^: 
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tr  r-^porting  under  this  3»:<;ticn  Ut:  thf 
lUT.-TicarU  new  usca  df->criled  ia 

,  T.grfiph  {a){2)  of  this  sfK.;i''n 
('.;  The  sigraficaiit  new  uses  ar" 
1  )  Bt-lenne  to  wafer.  RfH^umrntt^ats  ..s 

-.«•<  d>d  in  S  7^1  OOt.-.Hl).  (n)!'il  Mid 

on  IRf't'^ervodi 

(hi  Spncific  rtqunrn^t-nts:  Vhc 
[innisions  of  subpa.r*  A  of  thi*^  p;in 
.-.pply  u>  this  soc^iop  f  ki  etit  is  rr.'nii'lt .! 
by  rh;s  paragraph. 

(1)  Ri'i:ordkeppi:ig  Kit'cn-is't .  ri!;^ 
o/cuin-nfieuts  as  sp'-^rifit  d  in 

t)  72\.125(&).  a>).  (c),  and  (k)  ;;r- 
ftpphcable  to  manufatlurers,  inip<Ji-tt^rs. 
4nd  processors  of  theso  subsfancus. 

(2)  Limitations  or n".-o:otion  of 
ifrtain  notification  reqmwments.  Tht- 
provisions  of  §  721.185  apply  to  this 
setlion. 

7.  By  adding  new  §  72l.lfi40  to 
subpart  E  to  read  as  follows; 

§721.1640    3,6,9,1 2,-Tetraoxatetrariecane- 
l,14-dio(,  bis(4-njet»iylbenzenesultonate; 
3,6.9,13- tetraoKahexadec-15-ene-1,11-<Jlot, 
b(s(4-methyibenzenesultonate);  3,6,9,12,16- 
p€ntaoMnonadec-18-ene-1,14-<llol,  Ws(4- 
imethyt  t>enzenesulfonate);  and  3,6.9,12- 
tetTaoxatetradecane-1,14-<liol.  7-((2- 
propenyloxyjmettiyl]-,  bls(4- 
melfiylbenzenesulfonate). 

(a)  Chemical  substances  end 
significant  new  uses  subject  to  n^porting 
(I)  The  chemical  substances  3.6,9,12- 
tetraoxatetradecane-l,14-diol,  bis{4- 
melhylbenzenesulfonate  (PMN  P-93- 
nS7,  CAS  no.  41024-91-3).  3.6,9,13- 
ltiraoxahexadec-l5-t;ne-l,l  1-diol,  bis(4- 
mediylbenzenesulfonale)  (PMN  P-93- 
1201).  3,6.9,12,16-pentaoxar.onadec;-lB- 
er.e- 1 ,1 4-dio!,  bis(4-nM^thy  1 
benzenesulfonate)  (PMN  P-9.i-J202). 
and  3,6,9,12-tiHrao\atelredt,'«:a.i*;-l,14- 
diol,  7-((2proper:yU)xy)m€{hyll-,  his{4- 
rr.i'thvibenzeaosulforiate)  (Fi/N  F-93- 
;205)  are  subject  to  rwpo.t.ng  uiuiiT  this 
section  tor  ihe  .■iignificant  t\*^v.-  usfs 
d»;-icnbi!'d  in  pir.-'.graph  M',(^>  •  '^>^::; 
v-riir-a. 

[:'i  ReifGse  to  ne'er  Re«4^.<:v.nteat.s<> 
-f^cLfi-^din.^721^!0f  .(>U.f:  >  5i.  .n-! 

liji  (Rfv^r%-'xii 

it]  Spi=":ific  cqiiirr-Vr':;^.  Xy' 
p rovi-jions  of  subp.  j*  A  o'^  rh:  i  p  -..". 
:;).:>iy  t  J  d".is  iprt.'ir.  t'v<>-pt  is  w.««.tT>^i 
r;v  f.his.  pcr'rif^Tdph-  ,      -.    ■  ' 

[1{  P^'coridkfi'f.in;:  Ri-Kt.'rdv-vp'!-:.' 
c-iuirenients  as  spoc.iVd  »n 
•^  72 1. I25(i)  (b),  (r),  and  (k)  .r. 
.••••iUcable  to  manv5;iCtu:Trs,  isnporTf  r^ 
dr.d  prot^essors  ot  me-iC  ?un<tances. 

(2)  Limitations  or ,y.ocazion  of 
ceaain  notification  reqairenients.  Thr 
provisions  of  ^  721  1H,5  .'ipr>'y  Ui  this 
-»•<  tion. 


H.  By  adding  new  §  721.1645  1;. 
:.:»bpart  E  to  read  as  follows: 

§72».<645    EenienesulJonic  acid,  4- 
!.r:ottiy!-,  react'ori  products  with  oxirar.a 
rronyi^C  .  ,.  -aiky!oxy)methv'3  derivatives 
and  2.2.4fcr  2.4,4)-trimeth7!-l,6- 
h5xariedt3fT>lne. 

(<:•)  ChTT-Ucal  subbtiirsn  end 
■••..in'fir.nnt  npi\-  uses  subject  to  n-prirfnt; 
fl)  1  h'>  chemical  substance 
bcnzenesid^cnic  acid,  4-meth)l-. 
reaction  products  vsith  oxirane 
n:onn[(CM.M.',alkylox))methyli 
deri\.ativ;'S  and  2,2,4(or  2.4.4)-trimethy!- 
1 .6-hexanediamine  (PMN  P-93-in47. 
CA.S  no  147170-38-5)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  aro: 

(i)  Release  to  water.  Requirements  as 
.-.pecified  in  §  721.90(a)(1).  a>)(l).  and 
(r)(l). 

(ii)  (Reservedl 

(b)  Specific  requirements.  The 
provisions  cf  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

t»  721.125(a).  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

9.  By  adding  new  §  721.2930  to 
subpart  .E  to  reafl  as  follows: 

§721.2930    Substituted 
benzeT>dd!cart>oxyJlc  acid  ester. 

(t.)  Chnnucal  substance  and 
significant  ne:v  uses  subject  to  reportir<: 
(1)  1  he  chemical  substance  identified 
gonjricaUv  f"~  substituted 
b*jriZ'.-no<;i-;.  .•o.K>'\ic  acid  ester  (PMN  P- 
9:i-f/:i9)  is  -ubjcct  to  reporting  und<^r 
thi-»  s«cticn  for  the  significant  new  u>'"< 
desv.r;l-".I  ir.  paragraph  ia)(2)  rf  th-s 
-TCticn- 
•     (2)  The  s»ri''.if'ca!Jt  new  uses  ar>' 

(ti  Protection  in  liit;  ivorkpUiit 
Rf:<ji.:nTnents  as  .sp^^-cifie-.t  m 
**  72!  h  11a)(  1 ),  (c.)(2)(il.  (aj< uJJiii), 
U,K2)!:' ).  (3^3),  [iii'.A).  ta)^Sl(x:5. !  ;';r  j,.;, 
(.nt'ijri"!.  Iaji6){-v).  (h)  (t:wc.u?ntr.u;-^r.  v 
•  •t  0. 3  peiwnt).  and  [c). 

Rr-C!iu;eri:.'^a?s  as  specified  in 

^^  -h  -2(a).  fb),  (c).  (d),  (*•) 

('  oacf'r.tratio.-i  set  dt  0.1  perctjat),  5fl, 

(-U3)f!(.  (sKJKii).  (g)(4il:i!).  (h)(l!li)i'A|. 

rhHDi'KB).  (hHl)(i)(Cj.  (h)(l)(vi). 

[t;H2K>){B),  (hj(2)(i)(a.  and  (h)(2)li)il)l 

{[■.{)  Industrial,  commerria!.  and 
rci-sunter  ac:i\ities.  Requireinonfs  as 
>p»-<  ifu'd  in  §  721  nolo). 


(iv)  Release  to  vialcr.  Requirements  as 
bpfx:ine<!  in  S;  721  9ni,.)n).  (b)(1),  and 

tod) 

(h)  Sp'.ciftC r''qu:n:m-  nls  The 
provisions  of  subpart  A  of  this  part      * 
.•pplv  tc  this  section  except  as  modified, 
by  this  paragraph. 

(5)  Recordkeeping.  Rec;ordk«:pinK 
re>^.;ire.n2nts  as  specified  in 
t»  721.125(a)  through  (i)  and  (k)  are 
".ppl'.cable  to  manufacturers,  impo.-ters, 
a".d  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
i;-rtain  notification  requirements  Thf 
provisions  of  §  721.185  apply  to  this 
section. 

10  By  adding  new  §  721.2950  to 
.subpart  E  to  read  as  follows: 

§  721 .2950    Cart>oxylic  acid  glycldyl  esters. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting 
f  1)  The  chemical  substance  identified 
genericallv  as  carboxj-lic  acid  glycidyl 
ester  (PMN  P-92-776)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in  thi;^ 
paragraph. 

(i)  The  significant  new  uses  are: 

(A)  Rrotection  in  the  workplace. 
Requirements  as  specified  in 

§  721.63(a)(1).  (a)(3).  (a)(4).  (a)(5)(ii), 
(aK5)(iii),  (a)(5)(iv),  (a)(5){v),  (a)(5)(vi). 
(a)(5)(vii),  (a)(6)(i).  (b)  (concentration  strt 
at  0.1  percent),  and  (c).  As  an  alternative 
to  the  respiratory'  requirements  in  this 
section,  manufacturers,  importers,  end 
processors  may  use  the  New  Chemical 
E.\posure  Limits  provisions,  including 
sampling  and  analytical  methods  which 
have  previously  been  approved  by  EPA 
for  this  substance,  found  in  the  5le) 
consent  order  for  this  substance 

(B)  Hazard  communication  program 
Requirements  as  specified  in  §  721.72 
frt).  (b),  (c),  (d),  (c)  (concentration  set  i» 
0.1  pefv;fcnt),  (0,  (.g)(l)(i),  (g)(l)(vi).    • 
fgKlHvii),  (g)(2)(iiii.  (g)(2)(iv).  '.•.  i2)(vl 
Ul(.-i(').  (g!(3)(i').  (g)|4)(iii),  ana  ^j(5! 

(CJ  Industrial,  conunenial,  ai>-i 
..::y,-is'j.ne.-  activities.  Reqi'lremfnls  •<> 
socdr.f!din!i-21.efi(q). 

(Di  Release  to  ivaf.:r.  RiM^«r.rvm'.  uts  ■;  - 
-.L.-  r;:;ii;vi  :n  ^  721.90is}(l),  Ii  Mil  ^"d 

tiij  'ipf^ctfic  rr</'rirr'n>vi?s.  1 K- 
^^jo^ivons  of  suhp.irt  .^  of  this  p.ir< 
apf  1\  to  f his  iocti^'u  except  a-  in.xii.-j- • : 
.  hv  ihis  prtra'^raph. 

(Al  Re-jardkecpin^^  Iw-cor-lk'-^ptiig 
r^iujretr'.'ints  a-^  specified  in 
?>  7'21.i;5(a)  through  (i)  and  (k)  ar  ■ 
apphcabit:  to  .".^.imufacturers.  impurti  is 
ml  processors  of  this  substrma'. 

(Bi  Limitations  cr  revocation  oj 
I  .\Tifm  notification  requirements.  Tar 
prov  xSiOf.s  of  §  721.185  apply  to  this 
-tction 

(C)  Oetprminin^  whether  a  specif ir 
f;,r  i-i  ^ubiei-t  to  this  seciiofi  Thr 
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Uy 


V  O. 


r: 


1  an  )r 


commanic  \tion 
iCt'J 


pri'visirms  of  §  721.1 72 
this  section. 

(2)  The  chomicol  .su 
as  <;arboxylic  acid  glyc. 
P-ft2-777)  is  subject  hj 
this  s*"  tion  for  the  sign 
fi.'scribf  d  i;i  this  p.irdgr 
(i)Llhti  signiiicant  nc 
(A)  Frottction  m  the 
Foqsiir'jments  ft3  st-etin 
§721n3(a)(l),  (j)l2J(iiO. 
I;l](3nii(§721.b.n.-.)i5;(i 
tluring  ppxtRSsing  opera 
laJC^Kiii).  (aU5)(iv)  (d)[5 
(jM5)(vi>).(a)iB){i),  {b)(r. 
at  0.1  pmi  ent),  a.nd  (c). .' 
to  ihs  respira'iry  rrKixii 
sec.ticn>  manufacturers, 
piocessors  :nay  use  tbs  f 
Exposure  Limi?  i  prov,  .i 
san:piing  and  ajiaiytical 
have  previously  been  aj 
for  this  substance,  founc 
«;onsr^nl  order  for  this  sm 

(B)  Hazard 
Requirements  as  speci 
U).  (b).  (c).  (d),  (e)  (CO 
0.1pfcn.ent).  (0,(3)1  l)(i). 
(8)(lKvi).(g)(l)(vii).(g)(2 
(g)(2)(v).  (g)(3)(i).  (g)(3)(i 
and  (g)(5).  ~ 

(C)  Industrial,  cowmn. 
consumer  activitjes.  Reqi 
.spedfied  in  §  721.80(q). 

(D)  Release  to  water.  R 
specified  in  §721.90(3)(1 
fr)(l). 

(ii)  Specific  re<]uirf'mt': 
provisions  of  subpart  A 
apply  to  this  section  ext 
by  this  paragraph. 

(A)  Recordkeeping.  Rt*< 
n^uiremenfs  as  specifie 
§  721.125(a)  through  (i) 
applicable  fo  manufaciu 
Hnd  prof.«»ssors  of  this  su 

(B)  Limitations  or  rp\ 
cvrtGJn  notification  requ; 
provisions  of  §  721.185  a 
section. 

((;)  Determining  wbctb 
use  is  .^ubiect  to  this  section 
privirions  of  §721.172 
this  section. 

(b)  IRsservedj 

11.  By  adding  new  §  72 
'iubpart  E  to  read  as  follows 


c 


25(1  )( 


§721.3354    Ariphiitjc  ethcf 

(.i)  Chan^ical  substance 
significant  ne,v  uses  subjftt  to  reporting 
(1)  Thii  chtmical  substam  ?  identified 
f^enericaliv  as  an  aliphatic 
P-93-1381)  is  subject  to 
this  section  for  the  signifi4ant 
descnbed  in  paragraph  {h 
s«>rtion. 

(2)  The  si^jnificani  new  |jsi^s  are: 


ibl(l)  apply  to 


ar.i «:  identified 

et;ter  (PMN 
qjorliiig  under 
"iiant  new  us.^s 
ph 

us«.^s  are 
rk  place  - 
n  in 

ia;(3).  Ui{A]. 
.fpp!if:s  only 
ions),  (a;i3)(;i). 
(v),  (a){5)(vn. 
):i.»^ juration  .set 
3  .':i  'i,'i»5m.jtivo 
foments  in  this 
Tiporters.  and 
ew  Chwnical 
nrluriint^ 
nethods  which 
Gved  by  EPA 
m  tht3  5{o) 
•stance. 

in  §721.72 
afctration  .set  at 
g)(l)(ii). 
(iii).  (.'?)(2)(iv). 
L  (^I4)(iii). 

i\-iaJ,  and 
irements  as 

quirements  as 
.  (hUD.  ;ind 

ts.  The 
this  part 
as  modified 


c  3t 


>rdJ;  Hoping 
in 

d  (k)  are 
importers. 
i  stance. 
Of  'ition  of 
pwents.  Th»e 
V  to  this 


lai 


r  irs. 


f  Pl> 


o  specific 

.The 

1)  apply  !o 


.33b4  t(» 


•v.d 


other  (PVLNI 
porting  under 
new  u.ses 
2)  of  this 


(i)  Release  to  water.  Rrtiuircnients  hs 
specin.'d  in  §721  00(d)(1),  fnid),  and 
(t:)(l). 

(ii)  iResorvedl 

(b]  Specific  rcqiiirenvuits.  This 
provisions  of  subpart  A  of  (his  pai  t 
apply  to  this  section  except  as  modjfi-.rd 
by  this  paragraph. 

(1)  Rei,ordkoeping  K^^;.<ir<j.lit;epu)i» 
reqvrijnnionts  ai  spec:if;f  d  ni 

§  7J1.12.=>(=}),  ib).  Wh  and  (k)  ire 
•jpniic-ible  to  njanufo*  'ii.itr-s,  ''npf-jtr'is, 
•ind  ])rix.ei.wrs  of  thjj  subj-lanj^j. 

(2)  LniiUnians  or  revoiotion  cj 
ccrtan'j  notificclion  uupiin.ments.  Ttu: 
previsions  of  §  72  J  135  apply  to  this 
S;;ctinn. 

12.  By  dddia<^  new  §  721.4;!.-.."  ti 
subpart  E  io  read  as  foi!o'.vs- 

§7214255     1,4,7,10.13.16- 
HeraoxscyClCoct^dec^ne.  2-U?-P'Gper.^l 
oxy)rr)ettiyl)-. 

(a)  Chemical  substoiise  and 
significcnt  new  uses  suh/ect  to  n  porting 
(1)  The  chemical  substance 
1.4,7,10.13.16-hexaoxac\'cIo')CTtadef;ane, 
2-(f2-propeny)pxy)mclhyl)-  {PMN  P-93- 
1208.  CAS  no  84812-04-4)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  tJiJs  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water  Requirements  as 

specified  in  §  721.r,0(a)(l ).  (bHi).  and 

(c)(1). 

(ii)  [Reser\'e<J)    . 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  tc  this  section  except  as  niodified 
by  this  paragraph. 

(1)  Recordkeeping.  Re^;ord.kef>ping 
requirements  as  specified  in 

§721. 125(a).  (b).  (c).  and  (k)  i*re 
applicable  to  manufacturers,  importers, 
and  proces-sors  of  this  sul*s!ancR. 

(2)  Limitations  or  revocation  of 
certain  ifotification  requirements.  The 
provisions  of  §  721.185  app}y  to  this 
section. 

13.  By  adding  new  §  721  45.'1."3  to 
subpart  E  to  read  as  follows: 

§  721.4585    Lecithins,  phosphofipase  A2- 
hydrolyzed. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  n-'-'orting. 
(1)  "li^.e  chemical  substar.ces  identified 
genericaliy  as  lecithins,  phosphclip.^3o 
AZ-hydrolyzed  (PMN  P-93-33J)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
par.^g^3ph  (a)(2)  of  this  se«:tion. 
(2)  The  significant  new  uses  yan: 
(i)  Hazard  communication  program. 
Requirements  as  specifie*!  in 
§  721.72(a).  (b).  (r).  id).  (0,  (gj(3)(i).  ,md 
(g)(3){ii). 


(u)  Industnal,  ccmmercial,  and 
i.onsutner  activities.  RequJn;menJs  .is 
specifiijd  in  §  721  80(q). 

(iii)  RelrakV  to  water.  Re(^u!;»riae.-ir>*  a 
^p^•l•ified  iii  §  721.90(i){4),  (bUl).  .  nd 
(.  )(4)  (wheiv  N  =  10  ppb). 

(b)  Specific  ie<jiiiremeriti.  I'b;^ 
|:n;vl.sicn3  of  subpart  .'\  ui&.'.i  pjii 
i?;.>;;ly  to  this  sef  t;-';a  exrep!  .^s  ixvaMuM 
by  Cis  paragj-aph. 

(1)  Rec^irdkeeaiu/..  Rer,Oid'.>:;:j-.i',):.^ 
nqui.'-.:;::;;.';ts  as  spei.ii'ed  in 

§7^1  12.'i(a).  (h):(.:),  (fi,  (g).  (J.j,  (i).  .,,.d 
(k)  r-.Tif.  applicable  to  manufi»clun;Ts, 
isnportcrs,  and  prrxessors  of  ihis 
"^v.bitajn  e. 

(2)  Limi'ations  or  revocutkii  of 
ceri.ii.i  naUficct.cv  requirements.  Thti 
pnjv-sions  of  §  721. las  apply  to  this 
?iin_tica. 

(3)  Deterraniag  whether  a  spr-^.t fir.  a^<' 
is  subject  to  this  •yec^icn.  The  p't'visions 
of  §  721.1 725fb)(l)  apply  to  this  >w:ti.>n 

14.  By  adding  new  §  721.47'V4  to 
subpart  E  to  read  as  follows: 

§721.4794    PoSypJperidinoJ-acfylase. 
mothoCrySale. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporiin.g. 
(1)  The  chemical  substance  Identified 
generically  as  polypiperidinol-acryiato 
methacrylate  (PMN  P-88-1304)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  d.;^^jib»;d  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  arn: 
(i)  Protection  in  the  workplace. 
Requirements  as  sp>ecified  in 
§  721.63(aj(l),  (a)(3),  (a)(4),  (3)(.V|(U, 
(a)(5){ii),  (a)(5)(iii).  (a)(6)(i),  (b) 
(concenlrition  s.'tt  at  1.0  percent),  and 
(c). 

(ii)  Hai.(ird  communication  proej-ian   - 
Rc>quirements  as  specified  in 
§  721.72(a),  rb),{c).(d),(e) 
(concentration  set  1.0  pertjent)  [fj, 
(gJl')(vi),  (g)(l)(viii),  (g)(2}(i).  (g){2)(.i), 
(g)(2)(iv),  (g)(2){v).  Tne  following 

od.jitional  s.atrment  shall  appe.ar  on 

each  label  and  MSDS  required  by  this 

paragraph:  Tiais  su)>stance  may  cause 

acute  and  chronic  toxicity. 

(iii)  Industrial,  commercicl,  and 

consumer  activities.  Requirements  as 

.specified  in  §  721.80(1)  and  (q). 
(b)  Sp>ecific  requirements.  Jhe . 

provisions  of  subpart  A  of  this  pjrt 

apply  to  thjs  secbon  except  as  .n^.txiifiwd 

i)y  this  paragraph. 
(1)  Recordkeeping.  Recoidkeepfng 

requirements  as  specified  in 

§  721.125(a)  through  (>)  are  apphcatjlj-  to 

manufacturers,  jrnport.ers,  and 

proces.sors  of  this  substance. 
|2)  Limitations  or  revocation  of 

certain  notification  requirements  Tbn 

provisions  of  §  721.185  apply  to  this 

smlion. 
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15.  Hy  adding  new  ^  721  5^70  ru 
subpart  F.  to  rftiid  as  f!>iic)ws. 

§  721.5S7Q    Phosphated  poSyary tphf-rvcl 
e{^oxy;3t3,  pctassiL.'m  sail. 

(i;  i.'Jn^niirn!  :ri:bifor.ce  and 
sipa.fj;  Ciiit  r»f»  ui?:*  Mifc^"'  *  tc  nt  urtttr^. 
(!)  T.H<;  cb«;r::u  dl  si,bsla.-i»^p  i&-'CUii"il 
\i~n^'ii>.MUy  as  piiosph-j'-ed 
piiJvttn'tphenoi  u!ho>viat;-.,  p£.;  tssi'ini 
s;,)f  (P.MM  P-93..1222J  IS  suSijt.cl  tu 
reprTwKg  uniior  this  si^ction  ft  r  v.:* 
rfgnjr.cant  nirt'k  uses  riescrib^  d  ii> 
ri;."agraph  (a];  j)  of  this  r-v-tic.-i. 

(2)  Tho  sigrir-ciiil  new  iist%  iirt- 

(i)  Re!  'nse  to  watp:.  Requiion^'-nts  js 
spaciiit  ^?  in  §  721.aO{a)(4).  rr-il-;)  i.r.d 
(c  )(4)  (vN  ..ere  N  =  600  ppb). 

(ii)  iRes«^n'edl 

(rij  Specific  requirtMnfnis.  Th-- 
provisions  of  subpart  A  of  this  pjirt 
apply  to  this  section  excRpl  as  loodiBt-d 
by  this  paragraph. 

(1)  H-^ccrdkrfping.  Roc.nrdkefpij.^ 
rt  quiremenfs  as  specified  in 

§  721.125(35,  (b).  (c).  ai>d  (K)  itrc 
applicable  to  manufacturers,  importi^.rs. 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notifii ation  requiremertts.  Thv 
provisions  of  §  721.185  apply  to  this 
section. 

16.  By  adding  new  §721.7655  ti. 
subpart  H  to  read  as  follows: 

§721.7655    Atkylsuttonktm  salt 

(a)  Cheniicai  substance  and 
significant  new  U5f?s  subject  to  rf^porting 
(1)  The  chemical  substance  identini-d 
generically  as  alkylsulfonium  sait  (P.M.NI 
P-93-1166)  is  subJHtt  to  reporting  under 
this  MK.tinn  for  the  significant  np^v  uses 
described  in  paragraph  {a)(2)  of  this 
soctic'i. 

(2)  The  significant  new  uses  iire: 

(i)  /irieo.sr?  to  ^^ater.  RKjuirf.nifr.ts  as 

specified  in  §721.G0(a)(-}).  (h)(4).  ami 

(t.)(4)  (where  N  =  50  ppb). 
{•:)  iRetverved] 

(b)  Specific  rf^quireni^nts.  Th.> 
provisions  of  subpart  A  of  this  ],r.n 
apply  to  this  se«;tian  e.xrnpf  as  nK-fiifn-d 
by  this  paragraph. 

(1)  Hecordker^ping.  Ret  ordiicepirti; 
requiiements  as  specified  in 

§  721.1 2o;.i).  fb),  (c),  ai^.d  (k.)  are 
appihtablc  fo  rnar>ufar.tiirer.s.  imjiortfrs. 
and  prfH,esscrs  of  this  sul.>sfani.e. 

(2)  Limitations  or  revof  atian  nf 

I  tTl-iin  notification  rt-qvir'mf^nts.  The 
p rr^\  i>ions  of  §  721.1.H5  npply  to  this 
s(^c!->  :n. 

T/.  By  adding  ne^v  §  721  771<!  tc. 
siib:^:rt  E  to  rt  ad  ^S,  follows: 

§  >r  v77'i0    Pclyepo*^  polyol. 

(;ij  Cht  r^ucal  subrJunce  and 
si;^nifii.cint  ni^w  uses  subject  to  ntporting 
I'i )  The  (  httniic  >i!  substance  identified 


yenerif  ally  as  a  polyepoxy  polyol  (FMN 
P-9;i-3b-i)  is  siibj'rcl  to  reporting  under 
this  section  for  the  significant  new  uses 
d^sriibed  m  par:»grj«pk  lajl2)  tjf  thi.s 
Sr-diOn. 

(2)  TjiH  si;4nirti:an1  new  ua»^s  are.: 

(i)  iiuiustnof.  CGinnwrcini  cud 
rf.!.'.>.s{i;;ier  od;n?!es.  R:>quiren>enti  .4s 
speo.Oed  in  §721.an(v)(ll.  (wUl).  aivl 
(Mii). 

(iij  jKuservedj 

(b)  Spfcific  ivquiri'iuants.  1  fie 
provisi.-):->s  nf  subpa.n  A  of  this  p^^rt 
apply  to  this  srvtrt ion  exce.pt  ris  modifiwl 
by  this  paraj^raph. 

(1)  Hecordkepping.  Recorflk'H'ping 
requirements  as  specified  }:. 

5?  72n25(a).  (b).  (:),  and  (i)  are 
applicable  to  nianufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Liinitations  or  rex'ocation  nf 
ci^rtain  notification  requirements.  The 
provisions  of  §  721 . 1 85  apply  to  this 
secjtion. 

18.  By  adding  new  ^  721.8654  to 
subpart  E  to  read  as  follows: 

§  721.8654    2-Propepofc  acid  ^-(trlmethox^ 
S!lyl)propyl  ester. 

(a)  Cheinicc.l  substance  and 
significant  new  uses  subject  to  reporting. 
(I)  The  chemical  substance  2-propenoic 
acid  3-(trimethoxysilyl)propyl  ester 
(FMN  P-93-1235')  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  ^lestri>>f id  in  paragraph  (a)|2) 
of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  IndiistriaL  commercial  and 

consumer  activities.  Requirements  as 

specified  in  §  721.80(g). 
(ii)  lRe-;er\edJ 

(b)  Specific  reqiiirrnients.  The 
p;ovisions  of  subpart  A  of  this  part 
apply  fo  this  section  e.xrepf  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Retordkeeping 
refjuir-^menls  as  specified  in 

§  721.125(3).  (b).  (c),  and  (i)  are 
applicable  to  mynufacturers.  iraporter";. 
and  processors  of  this  substance. 

(2)  Limitations  or  revelation  of 
certain  notificctioi  requirements.  The 
provisions  of  §  721.185  apply  to  this 
sett  ion. 

IQ.  By  adding  om-.v  tj  721.9100  to 
subpart  E  to  read  as  follows: 

§ 72l.9tC0    Substituted  quJnoUne. 

(a)  Cbt'mical  substance  and 
signifii  unt  nmv  uses  subject  to  O'poi-ting. 
(1)  The  chemical  substance  identified 
gcnerit:3lly  ss  substifutt^d  cui.noline 
(FMN  P-93-1183)  is  subject  to  reportinv* 
uniier  this  s'j<.1ion  for  the  siqnificiint 
new  U:>GS  «lescrib»Hl  in  pamgraph  (a)(2) 
of  this  section. 

(2)  The  sijjnificwinf  new  uses  are: 


(i)  Industrial,  cvmmerrial,  and 
consumer  activities.  R.-iquirement."-  c- 
spcciTied  in  §  72].C0(t). 

(ii)  fielease  to  wcler.  F-.'qu>;«'int  nt.s  ;;«■ 
:-per!Ui;d  in  §721.G:;(  OCi),  lb){l)  ami 
(«)(!)         .      . 

(bl  SpfH-ific  requirements.  Tbe 
provi-iions  of  subpart  A  of  this  fu:.-i 
apply  tn  this  sk  tion  irxcepi  as  n>i>diri.f  J 
by  this  parapapii. 

(1)  Recordf.eeping.  R',»f  ordket^pir^^; 
r>;quiicnie;il>  is  speafied  in 
§721.12:.(.i).  (t)).  (c).  (i).  and  [i.]»-- 
app'ii  able  to  nianufacturers,  imprL-lc'*. 
and  prociissors  of  this  substdnLo. 

(2)  Limitations  or  revocation  rf 
cettain  notification  recfuirer^ents.  1  hi- 
provisions  of  §721  185  apply  to  this 
section. 

20.  Bv  adding  new  §  721.9fc>tia  In 
subpart  E  to  r»vd  as  follows: 

§  721 .9653    Orgsnotin  lithium  compou  n  a 

(a)  C.he.mii.al  substance  and 
significant  new  u>;e.s  subject  to  rep-jrting 
(1)  The  chemiral  substance  identified 
generically  as  organotin  hthiu.n 
compound  (P.StN  P-93-1119)  is  subjeil 
to  reporting  under  this  sef:tion  for  the 
significant  new  uses  descrilH»d  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significa.nt  new  uses  are: 

(i)  Release  to  \^'ater.  Requirements  as 

spwified  in  §  721.90(a)(1).  fb)|l).  ?Jid 

(c)(1). 

(ii)  [Reserv.(?dl 

(b)  Specific  requirements.  Th»} 
provisions  of  subpart  A  of  this  p;u1 
app'y  to  this  section  except  as  mcKlifjed 
by  this  paragraph. 

(1)  Recordkeeping.  Recoidkeepinir 
requirements  as  specified  in 

§  721.125(a).  (b).  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  subsfann^ 

(2)  Limitations  or  revocation  of 
ccrfc:in  notification  requirements.  1  he 
provisions  of  §  721.185  apply  fo  thJv 
section. 

21.  By  addir..^  new  §721.9750  to 
subpart  F  to  rea<i  as  follows- 

§721. 9750    2-Ch[oro-4,e-blL(3ui:.sti'ute<Jr 
1,3,5-tri3iine,  dinydroctiloridc. 

(a)  (Jhenutal  substance  and 
si^mificnnt  ne:\  uses  subject  to  repciling 
(1)  The  chemical  sub.stancc  ideiiir'i.  d 
generically  as  2-rh!oro-4.&- 
bis(substiluteti)-1.3.5-t.'ia?.in.', 
dihydrochloride  (I'MN  P-91-t)59)  is 
subject  to  reporting  under  tms  set  tion 
for  the  signincant  new  uses  devfTihn'd  in 
p.-^ragraph  (a)'.2)  of  thi-;  section. 

(2)  The  sigr.-fii  ant  n.av  uses  .irc. 

(i)  Hazard  communication  pmcnt:// 
Rr-quiremenls  ;iS  specifietl  in 
§  721.72(a).  (b),(c).(d).(n.  (g)(3 lb). 
(g)(3)(ii).  (g)(4)(i).  and  (g)t5).  The  j 

follow  irg  additional  statements  shall 
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Appvp.t  on  tach  label  as; 
rpquireu  by  this  paragr, 
<ul).st;incp  may  be  toxic 
orgf.njsms  and  plants  N 
F.i^lnase  to  water  restrict 

(ii)  Disposal.  Requirt;; 
sipecified  in  §721.65.  .^ 
use  of  this  substance  is 
this  substance  to  laiKl. 

(iii)  Release  to  water. 
specified  in  §  721. 90(a)( 
(cJ(4j{uhereN=  10  ppt 

(bj  Specific  requireme 
provisions  of  subpart  A 
apply  to  this  section  exc^ 
by  this  paragraph 

( 1 )  Recordkeeping.  Re 
requirercents  as  specific  i 
§  721.125(a),  (b).(c).(n 
(k)  are  applicable  to 
importers,  and  processors 
substance. 

(2)  Limitations  or  rev 
certain  notification 
provisions  of  tj  721.185  £ 
seclion. 
[FK  Doc.  94-12994  Filed 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-37 
(FPMR  Amendment  G-107 

Govemnf)ent  Aviation  A^Sministration 
and  Coordination 


AGENCY:  Federal  Supply 
ACTION:  Final  rule. 


SUMMARY:  This  regulatioi  i  implements 
the  guidance  and  directi(  in  of  OMB 
Circular  A-126.  May  22.  1992. 
pertaining  to  aviation  sa:  Jty  programs 
within  Federal  agencies.  This  action  is 
necessary  to  establish  th(  requirement 
for  aviation  safety  progra  Tis  within  all 
Federal  aviation  operatic  ns. 
Implementation  of  this  n  guiation  will 
mprove  safety  awarenes  and 
management  in  the  use  of  Government 
dviatiun  resources 


CFFECnvE  DATE:  May  27 
FOR  FURTHER  INFORMATIOf 
Larry  Godwin,  Aircraft  N' 
Division (703-305-6399 
SUPPLEMENTARY  INFORMAtlON 
Central  Services  Admini 
has  determined  that  this 
significant  rule  for  the  pi 
Executive  Order  12866. 


a:t 


REGULATORY  FLEXIBILJTY 
rule  is  not  required  to  bebubiished 
the  Federal  Register  for 
comment.  Therefore,  the 
rirxibility  Act  does  not  »i 
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:ction  of 

s.  The 
pply  to  this 


Service,  GSA. 


994. 
CO\TACT: 

anagement 

The 
tration  (GSA) 
"ule  is  not  a 
rpoi>es  of 


This  Hnal 
in 
r  otice  and 
<egulafor>- 
jply. 


I.istof  Subjects  in  41  CFR  Part  10:-3  7 

Ai.-craft,  An  tfitcsporta'io:;.  (Av.dtio;-,. 
t^vernaa-at  property  manay'^""nt. 

For  the  reasons  set  fonh  in  '(i;- 
p"-* vioible.  41  CFR  pai-t  101  -  i7  ;^ 
vUiUiided  as  follows; 

FART  101-37— GOVERNMENT 
AVIATION  ADMINISTRATION  AND 
COORDINATION 

1.  The  authority  citation  for  part  101- 
37  continues  to  read  as  follows; 

Authority:  31  U.S.C.  1.344;  Sec.  2(Jit< ).  H' 
Stat   390;  40  U.S.C.  486(c) 

2.  Subpart  101-37.12  is  added  to  read 
as  follows: 

SUBPART  101-37.12— FEDERAL 
AGENCY  AVIATION  SAFETY 
PROGRAM 

§101-37.1200    GeneraL 

(a)  This  subpart  sets  forth  guidance  to 
agencies  for  establishing  aviation  safety 
programs  in  accordance  with  the 
direction  given  to  GSA  in  OMB  Circular 
A-126,  but  the  subpart  is  not  binding  on 
other  agencies. 

(b)  Tne  aviation  safety  program 
objective  is  the  safe  accomplishment  of 
the  agency  mission,  and  is  a  direct 
result  of  effective  management  which 
should  include  attention  to  detail 
sufficient  to  preclude  the  occurrence  of 
an  accident.  Each  agency  should 
establish  appropriate  key  management 
positions  and  define  their 
responsibilities  and  qualifications. 
Agencies  should  ensure  these  positions 
are  staffed  with  properly  qualified 
personnel. 

§101-37.1201     Applicability. 

.As  prescribed  in  this  subpart  101- 
37.12,  the  requirement  to  develop  and 
operate  an  aviation  safety  program 
which  addresses  all  program  facets 
including,  but  not  limited  to,  flight, 
ground,  and  weapons  environments,  is 
applicable  to  all  Federal  aviation 
programs. 

§  1 01  -37. 1 202    Agency  aviation  safety 
responsibilities. 

Agencies  operating  aviation  programs 
are  responsibilities  for  establishing  and 
conducting  a  comprehensive  aviation 
safety  program.  Agencies  should 
appoint  qualified  aviation  safety 
managers  at  both  the  national  and 
operational  program  level. 

§101-37.1203    Awalation  safety  manager 
qualifications. 

(a)  Aviation  safety  manager  positions 
may  be  full  Ume  or  additional  duty, 
based  on  program  mission  requirements. 
In  general,  an  aviation  safety  manger 
should,  regardless  of  management  level: 


!  i  i  Bi'  Liw.  icrigOduie  ui  ;'.-iC!';(.y 
\viation  program  activities  within  h:^i 
her  pun'iew: 

(2)  Have  e.xpori>\~ce  as  i  ji:Jo!,f:r»  w 
ni'-inbt^r,  or  in  avifTioTi  npr«rations  • 
!r.anag';i:i*T,t:  ar.d 

(3)  Bo  a  graduate  of  a  ri-c-yii <!.•'. 
v.  iation  scfety  c'^ficer  or  accid': ;it 
prt'Vecitiop.  cjurs.?,  or  qualified  with.-i  I 
ytjar  through  attendance  ;U  formal 
r-nur.-^esis)  of  instruction. 

(b)  These  standards  should  be  t:s-'i;t  ;> 
a  guide  to  ensuie  tliat  quaiififxi 
perso.'inel  are  selected  as  safety 
managers.  However,  they  do  not 
supersede  those  job  classifications 
pri'scribed  by  the  Office  of  Persoruiel 
Management  or  other  approprit^re 
.^uthority. 

§101-37.1204    Program  responsiDilities. 

Agencies  will  ensure  that  policies, 
objectives,  and  standards  are  established 
and  clearly  defined  to  support  an 
effective  aviation  accident  prevention 
effort.  The  aviation  safety  manager 
should  develop  and  implement  an 
agency  aviation  safety  program  whicli 
integrates  agency  safety  policy  into 
aviation  related  activities. 

§101-37.1205    Program  elements. 

As  a  recommendation,  aviation  safety 
program  elements  should  include,  but 
not  be  limited  to,  the  following: 

(a)  Aviation  safety  council; 

(b)  Inspections  and  evaluations; 

(c)  Hazard  reporting: 

(d)  Aircraft  accident  and  incident 
investigation; 

(e)  Education  and  training; 

(f)  Aviation  protective  equipment: 

(g)  Aviation  qualification  and 
certillcation;  and 

(h)  Awards  program. 

§  1 01  -37. 1 206    Aviation  safety  council. 

(a)  Each  agency  should  establish 
aviation  safety  councils  at  the 
appropriate  aircraft  operations  levf  I. 
The  purpose  of  the  council  is  to 
promote  safety  by  exchanging  ideas, 
reviewing,  and  discussing  hazard 
reports  and  accident  and  incident 
reports,  and  assessing  the  threat  to  sdf» 
operation  inherent  in  mission 
operations  plans.  The  council  should 
function  to  recommend  changes  to 
agency  policies,  rules,  regulations, 
procedures,  and  operations  based  upon 
such  discussions,  reviews,  and 
assessments.  The  council  should  mo't 
ngularly  and  should  consist,  at  a 
n:inim.um,  of  those  individuals  witliin 
the  organization  responsible  for  the 
following  areas: 

(1)  Operations/mission  plannin:^- 

(2)  Safety; 

(3)  Aircrew  training: 
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(4)  Maintenance;  and 

(5)  Aircrew  scheduling. 

[h]  Safety  moetings  for  opi^ialions  und 
iri.iirrtwiancp  perMiiini;!  ar*?  ushJ  Itj 
incrnase  the  odacation  and  awareness  of 
DUcnry  pprsonnr;!  regarding  the  hazards 
.j.<;s(;i  iated  with  aviatitin  and  to  discuss 
niishiip  prf  v«i;tion.  .M'^-.  lings  should  be 
sf;he<)!:l«:d  and  condiic.ti;d  on  a  nrj:n!ar 
hasis.  .    •  ' 

§  1 01  -37. 1 207    Inspections  and 
evatuatlons. 

Thf  purpose  of  any  inspection  or 
•■vahjijuun  is  to  prevoin  aviatinn 
arfridents  and  to  foster  aviation  sd'^ty. 

(a)  F«i.h  agency  should  establish  and 
niaint.iin  an  inspection  and  evaluation 
progr-'.in  for  all  aviation  .activities.  All 
(:per.;;inr>al  elements  of  the  a^oaticm 
jsitivity  should  be  regularly  inspr^ctcd 
and  evahjated  based  on  siandard)7'«d 
cniei;;.  cj-iabhshei!  by  tlic  .igen-  y  The 
purp'i.s;:  o!  this  prograri  is  to  ensure  that 
the  agency  mission  is  btung  (.<-imyd  out 
in  .)C.cordani_e  with  Federal  ond  agency 
safety  regiiiations  and  directives. 

(hi  Record-  «;hould  be  kept  and  \ -ill 
iiieiitify  the  hinrrtion  or  wr>rk  area 
involved,  dafe(s),  hazardts)  idt;r;titied, 
i:7,(\  rec  onimunr^ed  corredive  ri:;?ion(s) 
All  agencies  will  en.sure  ap^rupriale 
rt;s(ili:tion  a.jd  closo-out. 

§  101-37.  t2Ca    Hazard  report^.^g. 

F.-K  h  agency  safety  program  should 
iiichide  an  a-.  K.tian  h  izard  mportmg 
and  resolution  fr^jcking  svsfijni.  IJazaxds 
iire  ldi:ntified  us  conditions,  prat  tires. 
'•r  procedures  th.>t  c^onstituto  wn 
i  nrnedi.^!c  oi  pti'fntial  threat  to  lh«-  saL: 
(orduct  of  aviation  0{)erat)ons  and  may 
le  reported  by  any  p<;rson  R'piprts  may 
bo  subniitted  on  any  event,  prucedaro, 
pra(  rice,  or  rondjtion  that  adversely 
aff',(  ts  safety  of  aviation  openi!Jr>ns. 
I'rotupt  iDsolution  of  titizard.s,  by  >afety 
llire.it  priority,  shouid  be  th.-gcMl  of  the 
ag.juy. 

§  10t-37.t;*(J9    a;pci3«  accWent  and 
If.cldc.^t  ir-vt  stt^aJJo;!  a-  <J  rtporting. 

Fi.ch  'i^'rxy  av:.;fi,..?i  sjf.,'ty  pu^gKcn 
should  h-Jv'<aii  ai.crdfl  «iCf:ideiit  and 
i::i'  i'Jcii!  in  e.si!g:i»;;;n  and  n-pur*'""!.' 

•  .ap;)h;!ivy  (s»ie::MJ--...rt  V)l-37.n\ 

C  101-:i7.  J-^tO    l  i(.  -a'lon  a,-»rt|  ^airMf.g. 

F;:i  *  t'v:'  jtSo  T:lK.\J'y:m'p?n[^~im 
fioiild  d.  vel'-;>.;ii!i'i  coi:  J  jct  3vi,i^ic\ 

fe!y  tf.ihihcn;*^*-*-! '-/'fli<".al!.':?Cl'f<l 
,;Uf^-':tir.r«i  Tdcmti-f. -iSMnn,  levMlop'-.v't, 
r.r.tt  ;>:\;^-;r!' -'••/''  <*■>■  :   '^^a^;i-,  t'rit 
I'i'.-  ,',■:•  ■v^.-an;*} 

r'       '  '  ■     ■■■<>  :  ;v.»o    :•.  .rir«-q-'i/ed. 

«-:'iv  n-.y,  .♦.t  "i"tii;n,  io  S 
r  ■.      '.    ,  r.-;  lir.iiMntSsiiC ulti  b.? 

•  '•V  ■..!.  ;^    j  f::r  each  v  i  ly  distririiii*', 
ai»cf.f,hv:is!d  noi!i;i.'it  of  i.ii:ial  ynd 
n",     'ng  training. 


§  101-37.1211    Aviation  protectfv© 
equipment 

Eiich  agen<.y  should  establish  an 
aviation  protective  equipment  program 
Su(  h  a  program  should  ensure  that  all 
p;;rsonnel  flying  abofu-d  agency  airt:rafl 
are  equipped  with,  or  hove  at  their 
dispoMl.  appropriate  aviation  life 
support  equipment 

§  101-37.1212    Aircrew  qualtflcatton  arvd 
certitication. 

Minimum  standards  for  aircraft 
operations  are  established  by  OPM 
F'osition  Clas-sific^tion  Series  C.S-2181 
Ag'jncios  should  periodically  review 
operational  requireniertts  to  establish  or 
revise  aircrow  standards  Such 
standards  stiould  ensure  that  aircrew 
members  meet  the  minimum 
qualifsca'ion  and  o^rtification  neces-sary 
for  the  continued  s,jfe  oper  I'it'n  of 
aircraft. 

§101-37.1213    Alrcrafi  accident  and 
Incident  datat>ase. 

F.ac  h  f  genc:y  sliould  estibhsh  an 
u'ircraft  accident  and  incident  data 
collecrtion  svttem  to  support  an  «>ff»xtive 
aviation  safety  and  accident  prevention 
prr'gra.Ti.  The  database  should  include: 

lal  C>>vi:er  and  operator  of  the  aircraft; 

(b)  Federal  Aviation  Administration 
n-g'Stration  number  or  assigned  tail 
n-.mitier; 

(cj  Aijx.raf^  make,  model,  and  serial 
luinitxT; 

(dj  LfK.aiioTi  of  otxurrence; 

(e)  Date  of  mishap  (month/day/year); 

(f)  Type  of  mishap,  accident,  or 
incident  (see  §101-37.1101, 
Definitions); 

(g)  Fsiiir.ated  damage  to  the  aircraft; 
(h)  lype  of  injury;  no  injury,  serious 

in;;;;  y.  !'•'  ''J''*'  injury  (seo  ^101- 
37.1!(j:<,Dnnnitions); 

(i)  3rief  d.»scription  of  tlie 
< irk.i;:i."^lanc»rs;  and 

(j)  N.;me  of  the  ir.vestigatnr  as  it 
appears  on  th«  f.v  tual  report  (see  i^  1-n  - 

§  tD1-3.M:-  -4     A*t.'..on  S3ti.t>-  i  *.,-.: e3 
prcgtr.n 

i'.rh  ac,;in».:y  sh.>ii  lit  establish  ■■'i\ 
jjvir;;;.;ti  «.;ifr;ly  av.c;-"  I'  j'T-ogrtra  to 
njiiVfti'i.v?  jndivi'Jvi  ;1-  ;irid  or)jai:i;'.;iviofj:s 
fur  fr  •';«', pti^a.'l  ac'.:i  or  tier-ict;  fii 
siij^p":1  of  f!'-^!  cr  3ii.^rtii;.nal  ?v;..'t'r  i 

p'T.  7:.*:  f.  r  »ivv:i} •  !s  in  fligiiJ   •.■••.•;  ■■ ) 
i:Jj«l  Mfrip:i:.'S  :;-»it  ty,  if  .:pplic  i>  h. 

r  '.• '  .■.'.    '     >'  ■>? 

A'J:  ' -i; !.■  ."-(.r  ■-!'/< ."-  jri': .,/  .'■  frvh trs. 


41  CFR  Parts  301-3,  301-9.  302-1, 
302-6  and  302-11 

(FTR  Amendment  37) 

RIN  309O-AE48 

Federal  Trave'  Regulation;  Titte 
Requirements  for  Reimbursement  ot 
Residence  Transaction  Expenses 

AGENCY:  Federal  Supply  .Service.  CSA. 
ACTK)N:  Final  mio. 

Summary:  This  final  fuIb  amends  the 
Federal  Travel  Regulation  (FTR)  to 
allow  reimbursement  for  residenca 
tranr  irtion  expenses  in  accordance  v»  ith 
•equitable  title  ownership,  and  to 
incorporate  certain  editorial  comnrtions 
and  clarifications.  Tliis  amendment  is 
intended  to  provide  equitable  residcncv 
transaction  expens*'  n'lmbursenient  to 
Federal  employee  who  transfer  in  th** 
interest  of  the  Govomment. 
DATES:  Effi^ctive  date:  The  provisions  of 
this  final  rule  are  effective  May  27, 
13S4 

Applicability  dattis.  The  provisions  of 
this  final  rule  amending  chapter  301 
apply  for  travel  (inciuling  travel 
incident  to  a  change  ni  official  .station) 
perfonned  on  or  afte;  May  27,  1994.  The 
provisions  of  this  finni  rule  amending 
chapter  302  npply  to  an  employee 
whose  effective  deti^  of  transfer  (dale  tb*- 
employee  reports  for  duty  at  the  new 
official  station)  is  on  (t  after  May  27. 
19f«4 

FOR  FURTHER  tNFORt«WTlON  COMTACT: 
Robert  A  Cl-iUson,  Triincportation 
Management  Division  (F3X). 
Washington.  DC  20  JOh.  telephone  703- 
30.5-5745. 

SUPPLEMEMTARY  INf  OR'^SaTXlN:  TJiis 
amendment  ''iiodi.nos  Ih-'  rules 
governing  re jidenre  title  requirements 
to  re;.ogr;i^.?  and  piovide  rrimbursemerd 
to  an  employee  bas'.d  on  equitable  title 
interests.  This  Pineiubnent  n^.ognines 
the  foU.'iwing  foi-i  specific  equit.-ihlc 
itie  sllaatiiiris.  ( i)  wh  m  tJtie  is  held  in 
ti-jr.t  for  the  b:.-rief:t  of  the  emploveo:  (2) 
when  title  is  hr-'tl  ai  \.U>.  r^  nne  of  a 
V:.  .jm:  i;d  JJistit  ,t'  •.<  putvi^nt  to  .^l;»'i: 
l.'rvvs  giivonir..t  '•'■.,  rv-ii'g  erring,  mentj. 
.Sr.i.ij«..l  by  n-;.)  prrjyrtyr  (.^)  when  f'tl-^ 
i ;  h.iJd  In  the  r>     :r  of  au 
ai  ;.->i;im-K':!t'  ;,rTij;;ly  ::'■,(]  ('j)  when 
i;t«e  >^  hrfJd  by  '•  ■ -•  s:;''"  'f  fhe  t-  A 
».,"••,  rty  I.:-'-  r  n  fr-.^nf  i:-' ;  .T.'<rig.«n".:nt 
\  ')'■  h  rer.Mi.'. ;.  fi.  ei!  »;«:ri!>c'  c  pay  i  ■"'»?•> 
/  :J  trtns'ier  of^tt'o  t-:  fhP » uii'lov.'-^ 
•  -'fnit'l  rt-c'i  ■:(♦*::.  T},i-.;*'  "nt 
i'iK"».  Th"  ..'fi^nlp'-m  .•::,-o 
i^fx:;^i>i-i'-\  ■■(■'her  ♦Wj-i,;  .tje  »i»ti_» 
si:'!HT»r,ns"  v»!.'.  a  v*-<K.:l'wr.'ti'all<;'l 
itH'i'itr<.-fnenf*i  •:p.u:!F::!«i  t;i  •;,»>  rr-j;iifi«tij,'i 
i<jn  1h»  n.et. 
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Title  Held  in  Trust 


fi? 


This  amendment  modi 
allow  an  employee  to  be 
the  sale  or  purchase  of  rea 
when  title  to  the  property 
trust  for  the  benefit  of  the 
member  of  the  employee's 
family,  or  both.  Previously 
allowed  under  a  decision 
Com.ptroller  General  (CG) 
States  {Paul  D.  Atkinson, 
363  (1991)).  This  amend 
states  tlie  conditions 
reimbursement. 


?s  the  FTR  to 
n  imbursed  for 


property 
s  held  in 
(mployee.  a 
immediate 

this  was 

the 

the  United 

Comp.  Gen. 
m^nt  explicitly 
for 


(il 
.fl 

701 


necej  sary 


Title  Held  by  Financial  In  ititution 


rt  1 


s 


pursu  int 


resK  ence 


; secL  n 


i  eqi 


This  amendment  modifi 
allow  an  employee  to  be 
the  sale  or  purchase  of  rea 
when  title  to  the  property 
financial  institution 
financing  laws.  Some  state^ 
lenders  take  title  to  real 
order  to  perfect  (i.e.,  proteit) 
lender's  security  interest 
require  the  lender  to  recor( 
against  the  title  in  the 
to  perfect  the  lender's 
This  amendment  ensures 
treatment  for  employees 
a  financing  arrangement  (e 
mortgage)  for  real  property 
offer  the  real  properly  as  i 
financing  arrangRment. 

Acccmmodation  Parties 

This  amendment  modifi 
allow  i^n  employee  to  bt>  n 
xYw  •■..:ic  or  (v.'.rchasc  of  rc;r 
u  'nen  the  UciTie  of  an  accoiT 
pMf'y  appcflfo  on  the  title 
t  r.cor-imodulion  party  is  v; 
v.h;j  sigr.s  an  employees  f 
r..T;:iiCynit;nf  (e  j^.,  a  mc^'t; 
hi'  .'her  n^mc  (i  e.,  credit)  t 
u.'iun^eniDnt.  Such  an  inii 
iurrty,  beroraing  respon; : 
I  .:■:  n:in!s  should  tl'ie  !'m[:i 
jrT'on!.  bat  the  in^i  vidir 
!  .nirncial  inteiosl  in  the  p 
long  3.;  the.  an  'ngement  is 
c.>  fault. 


;s  the  FTR  to 
mbursed  for 
property 
held  by  a 
to  state 
require  that 
property  in 
the 
(J)ther  states 
a  lien 

records 
ity  interest, 
ual 
wtio  enter  into 
S-.a 

and  who 
rity  for  the 


r  :>c 


s  the  FTR  to 

i:.t'v..-sed  for 

property 

'.n"-;dtt'ion 

'.iip.'jnf.  An 
individual 
iiaricing 
.1,-1  fn  'p:u! 

)  tue 

;  'ual  is  a 
:.:  f..;:  tl;^= 
.yr^■  not 

iij.^  no 
.•pvn%  .is 
.  ••  in 


Financirg  Arrangements  •  iih  the  Seller 
cf  t^.;  Pfop.?r1y 

This  amendment  modifi 
aiiow  an  employea  to  be  n 
tfu;  sale  or  purchase  of  rea! 
V.  hon  the  title  is  held  in  th 
seller  of  the  property  pursi 
fir.ancing  arrangement  (e.g 
contract)  providing  for  fixtil 
payments  and  transfer  of 
employee  and/ or  a  membe  ( 
immediate  family  upon 
the  payment  schedule.  Pre 
was  allovved  by  CG  decisi 
September  29, 1981). 


,  coi  n 


lO 


s  th.'  1  TR  to 
n.bi.rbt'd  for 
proper-ty 

nDr;:.e  t.t  the 
aoi  to  a 
.  lar.d 

periodic 
k^  to  the 

s)  of  the 

plction  of 

iour.!v.  this 

1 (B-200207. 


Other  Equitable  Title  Situations 

There  are  situations  other  than  those 
listed  above  in  which  an  employee  can 
demonstrate  that  he/she  has  equitable 
title  based  on  the  following  criteria: 
only  the  employee  and/or  a  member(s) 
of  the  immediate  family  has  made 
payments  on  the  residence,  and  the 
employee  and/or  a  member(s)  of  the 
immediate  family  must  have  received 
all  proceeds  from  the  sale  of  the 
property.  This  amendment  modifies  the 
FTR  to  authorize  reimbursement  to  an 
employee  for  the  sale  of  real  property  in 
"other  equitable  title  situations" 
meeting  these  criteria.  More  extensive 
documentation  requirements 
enumerated  within  the  amendment 
apply  when  this  general  "other 
equitable  title  situations"  provision  is 
used.  When  both  the  general  provision 
and  one  of  the  specific  equitable  title 
provisions  apply,  reimbursement  to  the 
employee  will  be  covered  under  the 
specific  provision  instead  of  the  general 
provision. 

This  amendment  r.dds  language  to  the 
section  in  part  1  of  chapter  302  that 
addresses  "applicability"  to  clarify  that 
chapter  302  covers  "last  move  home" 
benefits  for  career  appointees  to  the 
Senior  Executive  Sen  ice  (SES)  and 
prior  SES  appointees  who  have  elected 
to  retain  their  SES  retirement  benefits. 
This  amendment  also  makes  certain 
editorial  and  technical  <  orrections.  GS.'\ 
has  determined  that  this  rule  is  not  a 
significant  ronulatorj'  action  for  the 
purposes  of  Executive  Ornc:  1 2866  of 
September  30,  1993. 

list  of  Subjects 

■1 1  CFH  Paris  301-3  end  301-9 

Gn\.^rnment  enujloyees,  Travc:. 
Travel  allowances.  Travel  and 
t.ansDortalion  expenses 

41  cm  Parts  302 '1.  3(}2-€.  ar,d  3J2-T1 

Govemmiixt  frnployrts.  Inco-ir.e  taxes,. 
FvclncELion  allov.'ancis  and  entiilf  nenls. 
Tranifcrs 

For  the  reasons  .set  out  in  the 
preambls.  41  CIK  pnrts  .''Ol-^.  301-9. 
302-1.  302-6  :.rd  .">02-ll  am  amended 
to  rt:;d  .as  f'.Il.->ws: 

PAHT  3C1-3— USE  CF  COf..MERCiAL 
inANSPORTATiON 

1.  The  authority  citation  for  part  301- 
3  continues  to  read  as  follows: 

Authority:  5  U.S.C.  .S701-5709;  E.O.  lir.09. 
3C  FK  13747.  3  CFR.  1971-1975  Comp.,  p. 

586.  y 

§301-3.3    [Amended] 

2.  Section  30  -3.3  is  amended  by 
removing  the  phrase  "or  security 


rea.sons"  in  the  parenthetical  in 
paragraph  (e)(l)(vi),  and  by  adding  in  it> 
place  "security  reasons,  or  inadequate 
foreign  coach-class  train 
accommodations". 

PART  301-9— MISCELLANEOUS 
EXPENSES 

3.  The  authority  citation  for  part  :<0I- 
9  continues  to  read  as  follows: 

Authority-:  5  U.S.C.  3701-5709:  E.O.  llf.09. 
Jf.  FR  13747.  3  CFR.  1971-1975  Comp..  p. 
5«6. 

4.  Section  301-9.2  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  301  -9.2    Additional  travel  expenses 
incurred  by  an  employee  witti  a  disability. 

(a)  •  •  * 

(1)  Policy.  In  accordance  with  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  701  et  seq.)  and  5  U.S.C. 
3102,  these  provisions  are  intended  to 
accommodate  an  employee  with  a 
disability  by  providing  for 
reimbursement  of  necessary  additional 
travel  expenses  incurred  in  the 
performance  of  official  travel. 


PART  302-1— APPLICABILITY, 
GENERAL  RULES,  AND  ELIGIBILITY 
CONDITIONS 

5.  The  authority  citation  for  part  302- 
1  continues  to  read  as  follows: 

Authority:  5  U.S.C.  ,^721-r.'^.i4;  20  U.S  C. 
C05;a);  E.O  11600.  3o  FR  1.';r-i7,  3  CFR. 
1971-1975  Comp..  p.  ?::<".:  LO.  12406,  49  FR 
7549.  3  CFK.  ^9HA  Comrj.,  p.  in.S  E.O.  12522, 
50  FR  2f.r-  !7.  ?  CFK.  19«5  C-..^i>..  p.  375. 

SUBPART  A— MtW  A?>  CINTEES  AND 
trans;  FPr.LJ  t.V,R.0YE-2S 

6  S     *irn  3J2-1.2  is  iJi'ie-it'edby 
"dctirg  paragraph  (a}i7j  ti'  ;•'.•;;.!  as 
follows: 

§302-1  2    Ape!  C2bil:ty. 


{■)  Cir-.'^'r  appointees  [<•  the  Senior 
r..\e:  ulive  Scrvit  e  (SFIS),  and  p:ior  SES 
iippointcT-K  who  have  eleL.'.tvl  to  retain 
SE.S  rctirom.f;nt  benefits,  upoii  tiieir 
retirement  and  return  to  the  place  the 
individual  has  elected  to  reside. 


§302-1.10    [Amended] 

7.  Section  302-1.10  is  amended  by 
removing  the  reference  "paragraph  (d)" 
in  paragraph  (b)(1),  and  by  adding  in  its 
place,  the  reference  "paragraph  (e)". 
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PART  302-6— ALLOWANCE  FOR 
EXPENSES  INCURRED  IN 
CONNECTION  WITH  RESIDENCE 
TRANSACTIONS 

H.  'I  he  nijthorily  ( i!;ilJon  for  part  ;i02- 
6  r:ontinuos  to  read  .is  follows: 

Authorih-:  .5  I'.S.C  5-2^-P>7M:  21}  I'.S  C. 
!K)5(;i):  HO.  11009,  ;;6  FR  1:1747.  ^  (.KR, 
l')71-]S75Comp.,  p.  586 

9.  Section  302-h.l  isameiuifd  In 
rpvising  paragniphs  (c)  and  (f)  to  n-j.d  iis 
folio\\>: 

§302-6.1     Conditions  and  requirements 
under  which  a^lowsnces  are  payable 
*         »         »         *         # 

(t )  I  itle  ri'(fi:ir''nifn!y.  The  title  to  lh(> 
rfsidonco  or  livkelling  at  ihi'  old  or  nsu 
official  sl.ilion.  or  the  iiit'Tr's!  i:)  :i 
coopcriiti\  rlv  c-wn.ed  d'.vfl.'iiv:  oj  in  an 
uncNji'r.rr'.  l-dH\  is  in  th»"  nci.-n;  of  the 
»'mplo;.ft>  alonf-.  o:  in  tho  jt-int  luancs  of 
the  cnipioyee  and  onr  or  inoic  nieinb'Ts 
of  his/her  imiiicdiate  family,  or  soli^h  in 
ill'?  name  of  one  or  more  n.ninhtTs  of 
his/hfT  imnir-Hiate  fiimilv.  Thf'  roie.s  in 
paragr.iphs  (c  ]  (1)  through  [3]  of  this 
section  apply  in  dL-termining  titii-  tn  tho 
rH.-sidn.Mce. 

(1)  Title  mtfif-st  must  }i(!\f'JHfn 

nc quired  prioi  to  notificclion  of  transfer. 
For  an  e.-iiployep  to  b(;  <»iigibk'  for 
rfinihurscmpnt  of  the  costs  of  sf  lliiij;  a 
dvv(-l!;;i}'.  or  ter:i)inating  a  lea-f  at  tho 
old  official  station,  the*  '^nploypc's 
properly  intprost  must  ha^e  b^on 
acquired  prior  to  the  date  the  cnplov  er 
was  first  officially  noiifird  of  hi-,/hpr 
transfer  to  the  new  official  sta'ion.  In 
the  case  of  an  employee  coveri.-d  l)\ 
paragraph  (g)  of  this  soct)(;:i.  thi 
ninpioyof's  ir^terpst  must  have  hceii  - 
acrpiited  prior  to  thf3  date  tho  en;plo\ee 
was  first  officially  notified  of  his 'her 
transfer  to  *h^^  fori-ipn  area. 

(2)  Lpf^ti!  title  interest  Fxct;pt  as 
jirovidod  in  paragraph  (c,(3)  oi  this 

■  ^(•ctio^.,  title  tc  the  residence  is 
detenninr-d  by  the  name  of  the  p.;.'tv  (or 
parties)  on  the  ti'.Ic;  document  (.'.g..  the 
deed). 

(3)  EqiiHuDlr  title  intereil  The 
employee,  and/or  a  me;:iber(s]  of  his/her 
iuiiiiediate  family,  in  a  situation  lisietl 

in  paragraphs  (c)(3)  (i)  tiirough  (vj  of 
this  section  is  daemeti  to  have  title  to 
the  residence  without  regard  to  whelhiT 
his/her  name  appears  on  the  title 
document. 

(i)  Title  held  in  trust.  The  propertv  is 
held  in  trust  and  the  conditions  in 
paragraphs  (c)(3j(j)  (A)  through  (F)  of 
this  section  apply. 

(A)  The  property  must  be  the 
enrployee's  residence  as  described  in 
paragraph  (b)  of  this  section. 


(B)  The  employee  and/or  a  uuinlxrls) 
of  the  immediate  family  must  be  the 
only  beneficiarylics)  of  the  trust  during 
his/her  lifetime. 

(C^)  The  omplovoe  and/or  a  member(s) 
of  the  immediate  family  must  retain  the 
right  t*)  distribute  the  propertv  during 
his/her  lifetime.  * 

(D)  ;rhe  employ.T  and'or  a  meniher{s) 
of  the  immediate  fandly  must  retain  the 
right  to  iiianage  the  prooertv. 

{r.)  The  employee  ano/or  a  nieii)l?fr(s) 
of  the  immediate  family  must  l>e  the. 
(inly  granlor/settlor  of  the  trust,  or  inusf 
r.  tain  the  right  to  diret  t  distribiitior;  fif 
th.e  pnipcrty  upon  dissolution  C'f  the 
t:ust  or  death. 

'F)  The  er.iphiyee  provi({es  the  agon?  \ 
^\  ith  a  copy  of  the  trust  do<:umenl. 

Hi)  Title  k':h}  by  fmcnricjl  instiiutinn. 
T!;e  titte  is  held  in  the  iKciie  of  a 
fiiuiiii  ial  ins'itution  and  the  c  onditions 
in  par  .gi^iphs  (c)(3)(ii)  (A  I  ttirough  (D) 
(jf  this  section  apply. 

(A)  Tiie  piopeiiy  is  the  euiploypes 
residence  as  described  in  p.nragrapli  (b) 
of  this  section. 

(F'il  1  he  employee  and/^.r  a  men.bcr's) 
of  the  immediate  family  executed  a 
finanf  i.'ig  agreement  (e  g..  mongage) 
with  the  fiiii-'iciai  institution. 

(r)  .State  cr  local  law  re(,\i;ies  that 
l-nding  parties  take  title  to  perfect  (i  e,, 
protect)  a  security  interest  in  tfji 
p.'-op-.^rly.  or  the  financial  i;istifiiti'.n 
recjuircs  iha'  it  lake  possession  of  title 
as  a  conditicn  of  the  finarir  ii.g 
agreement. 

(D)  The  employee  must  p;  ov  ide  ;hi' 
agency  with  a  copy  of  the  ri:i:t;i<  ing 
document.  The  agency  may  leqiiiie  that 
llie  ernplo\Pe  also  provide  proof  of  state 
or  local  laws  governing  secured  credit. 

(iii)  Title  includes  ah  o'c  oaunuduiic.n 
party  or  panics.  The  title  is  1  eU:  l^oth 
in  the  nanus  of:  the  emplovee 
singularly,  or  tiie  Oinpknee  and  one  or 
niore  members  of  his/her  immtidiait> 
;<imi,'  V  jointly,  or  one  or  mor!3  rr.'. mfcers 
of  his/her  immediate  family;  and  an 
indiviciiiui  (cccommodatio;;  party)  v.ho 
is  not  an.  immediate  family  i:;Pmbi  r.  !n 
addition,  the  i;ondiiioiis  in  paragraphs 
(clCHJliii;  (A)irirough  (G)  of  this^ectifn 
apply.  (An  accommodalio;i  party  is  an 
individual  who  signs  an  einplovctes 
financing  agreement  (e.g.,  a  moilgaije)  to 
lend  his/her  name  (i.e..  cr"dii)  to  the 
arrangement  ) 

(A)  The  property  is  the  emplovce's 
residence  as  described  in  paragraph  (b) 
of  this  section. 

(B)  The  em.ployee  and/or  a  member(s) 
of  the  immediate  family  has  right  to  use 
the  property  and  to  direct  con\  ovance  of 
the  property. 

(C)  The  lender  requires  signature  of 
the  accommodation  party  on  tht; 
financing  document. 


(D)  The  employee  and/or  a  imrnher  of 
the  immediate  family,  is  liable  for 
payments  under  the  financing 
arrangement  (e.g..  mortgage) 

(F)  The  ace  imimodation  party  s  Ooine 
is  on  the  title. 

(F)  The  accommodation  party  fU  es 
not  have  a  financial  interest  in  the 
property  unless  the  employee  antl/or  a 
member(s)  of  the  immediate  family 
defaults  on  the  findiicing  arrangement 

(Ci)  The  empluvee  prrjvides  the  agent  v 
with  a<  ceptable  documentation  of  the 
atcommfjdalion.  Agencies  shall  issue 
policy  defining  acceptable 
documentation  of  the  acconiir.odal!'i:i 
Such  documentation  mav  include  a 
c  opy  of  the  financing  doc  umeni  and  cr 
a  written  statement  from  the  empf«»v«'e 
t  ertifyir.g  that  the  conditions  i:i 
p:?!agraphs  (i.j(3)(iii)  (A)  through  ((.i  f  f 
this  section  app!\.  Such  dorii«T)«'r'..jt:"; 
also  may  inc:lude  a  written  statrmen? 
from  the  accommodation  party 
ccrtify'iig  thai  he 'she  does  no!  h.ive  a 
financial  interest  in  the  propertv. 

(iv)  Title  held  by  seller  of  the 
properly.  The  title  js  helil  in  the  n,-.::.e 
of  tlie  sulier  of  th.e  propprt  v  and  l.'ii 
cc-nditions  in  paragraph?  (c)!"i;|i;)  (.^) 
through  (D)  of  this  section  appiv 

(A)  The  property  is  the  employee's 
resideiK.e  as  des(  ribed  in  paragraph  (b) 
of  this  se(. lion. 

(H)  The  employee  and/or  a  n>embf  r{sj 
of  the  immediate  family  has  right  to  um 
the  property  and  to  direct  con\ev„r,(  e  of 
the  iiroperty. 

{( ;)  The  employee  and'or  a  memhrf (s> 
of  the  immediate  family  must  havt^ 
signed  a  finaiu  ing  agreen.erjt  wrt.^.  \L> 
seller  of  the  properly  (eg.,  a  land 
contract)  provir^ing  for  h:netl  pp::ot;;< 
payments  and  transfer  of  title  to  the 
employee  and/or  a  memberlsj  o:  the 
immediate  family  upon  coiT.pIeiHT:  o} 
I  he  pavment  schedule 

(iJ)  The  emplovee  must  provuie  the 
agency  with  a  copy  of  the  financing 
agreement. 

(vj  Other  eqLii'ubh  title sttuatio:^- 
The  title  is  held  both  in  thr'  names  i  !; 
the  employee  singularly,  or  the 
employee  and  one  or  more  memhe.-s  of. 
his/her  immediate  family  jointly  -t  one 
or  more  members  of  his/her  immrdiafe 
family;  and  an  individual  who  is  not  an 
immediate  family  member  In  additHn. 
the  conditions  in  paragraphs  (c){3)(v) 
{.\]  through  (Fj  of  this  section  applv. 

(A)  The  property  is  the  emplovee "s 
residence  as  described  in  paragraph  (h) 
of  this  section. 

(B)  The  employee  and/or  a  memher(s) 
of  the  immediate  family  has  right  to  use 
the  property  and  to  direct  conveyance  uf 
the  property. 
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(C)  Only  th"  pmployee 
ir.ember(s)  of  the  immedia 
made  payments  on  the  pn 

(D)  The  employee  and/ 
of  the  immediate  family 
proceeds  from  the  sale  of 

(E)  The  employee  must 
suitable  documentation  to 
that  the  conditions  listed 
(c)(3)(v)  (AJ  through  (D)  ol 
have  been  niPt.  Agencies  s 
policy  defining  acceptable 
documentanon.  Such  doc 
must  include  financial  d 
proving  that  only  the  einp 
a  member!?  I  of  the  immod 
made  payments  on  the 
financial  dr-mments  prov 
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immediate  family  receivec 
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(0  Reimbursement  of  expen 
rules  in  paragraphs  (f)  (1) 
section  govern  the  reimb 
employee  residence  transa : 
expenses. 

(1)  Employpp  must  actu^ly 
expenses.  An  employee  s 
reimbursed  only  for 
incurred  and  p'lid  by  the 
member  of  the  employee's 
fajnily.  If  any  expenses  we 
persons  other  than  the 
member  of  his/her  immedifete 
reimbursement  is  limited  t 
actually  paid  b^;  Itie  em 
member  of  his/her  immedihte 

(2]  Pro  ,-2ta  rt!i::ljursemf  nt 
employee  shall  bo  reimburked 
rata  basis  i;:  fh'~  sit.idtions 
paragraphs  [?.IZ]  (i)  and  (ii 
section.  When  an  e.xploy 
to  have  a  ti'lc  inleresl  und' 
(c)(3)  of  thi:;  section,  the 
be  reimbursed  on  a  pio  rati 
e.xtent  of  hir.''her  ac'.iial  titl 
plus  his/her  d.jcmcd  title  i 
residence. 
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(i)  Multiple  I'f-rLpancy 
residence  is  u  duplex  cr  an 
multiple  ofiCijpaiicy  dwell 
occupied  on";\  p&.'^Jaiiy  by 
employee,  o.  whsnever  tfic 
shares  respci.sil.ili.y  for  a 
property  (e.c  .  ?.  shared  apajtment 
arrangemen'i,  vxpenses  sh 
reimbursed  o::  a  pro  rata 

(ii)  Excess  land.  The  em 
be  limited  to  pro  rata  reimljursem 
when  he/she  sells  or  pure 
excess  of  that  which  reasoiiably 
to  the  residence  site. 
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PART  302-11— RELOCATION  INCOME 
TAX  (RJT)  ALLOWANCE 

10.  The  authority  citation  for  part 
302-11  continues  to  road  as  follows: 

Authoritv:  .5  U.S.C  5721-5734;  20  U.S.C. 
90.5(a).  E  O'  llfiOq.  36  FR  13747,  3  CFR. 
1971-1^75  Coirp  ,  p.  585:  E.O.  12466.  49  FR 
7349.  ?.  CFR.  1984  Corr.p..  p.  165.      . 

§302-11.8    [Amended] 

11.  Section  302-11.8  is  amended  bv 
removing  the  phrase  "paragraph  (e)(4)" 
in  paragraph  (e)(2)(iii).  and  by  adding  in 
its  place  the  phrase  "paragraph  (e)(5)" 

Dated   Mav  16.  1994. 

Roger  W.  lohnson, 

Adminixtratnr  of  General  Senices 

IFR  Doc  94-13013  Filed  5-26-94;  8:45  am] 
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JAMES  MADISON  MEMORIAL 
FELLOWSHIP  FOUNDATION 

45  CFR  Chapter  XXIV 

Fellowship  Program  Requirements 

AGENCY:  lames  Madison  Memorial 
Fellowship  Foundation. 
ACTION:  Final  rule. 

SUMMARY:  The  following  are  the 
regulations  governing  the  annual 
competition  for  James  Madison 
Fellowships  and  the  obligations  of 
James  Madison  Fellows.  They  replace 
the  Foundation's  former  rule  pubHshed 
in  the  FEDERAL  REGISTER  on  March  2. 
1992  (57  FR  7321-7326).  which 
implemented  the  James  Madison 
Memorial  Fellowship  .Act  of  1 980. 
These  revised  regulations  govern  the 
qualifications  and  anphcations  of 
candidates  for  fellowships,  the  selection 
of  Fellows  by  the  Foundation;  the 
graduate  programs  Feliows  ir.ust  pursue; 
the  conditions  attached  to  awards;  the 
Foijndation's  annual  Summer  Institute 
on  the  Constitution,  and  relpa'ci 
requirements  and  expecta'ior.s 
regarding  fellowships. 
EFFECTIVE  DATE:  Mav  27,  1394. 
ADDRESSES:  James  Madison  Memorial 
Fellowship  Found.4ti.an,  2000  K  Street 
NW..  suite  303,  \Va^hlngton.  DC  20006- 
1809. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Banner,  Jr.  (202)  653-8700. 
SUPPLEMENTARY  INFORMATION:  This  rule 
exactly  "reproduces  the  text  of  the 
pnoposed  rule  published  in  the  Federal 
Register  on  April  7, 1994  (59  FR  16585). 
Since  only  one  comment  to  that 
proposed  rule  was  received  and  that  one 
without  substantive  suggestions,  no 
alteration  in  the  proposed  rule  is 
required. 


7  he  James  Madisnn  Memorial 
Fellowship  Act  authorizes  fellowship 
support  for  graduate  study  by  teachers 
of  American  history  and  social  studies 
and  by  college  seniors  or  college 
graduates  who  wish  to  become  teachers 
of  the  same  subjects.  However,  in  order 
not  to  exclude  from  consideration  for 
James  Madison  Fellowships  those 
teachers  or  would-be  teachers  whose 
current  or  future  secondary  school 
instruction,  while  concerning  the  usual 
subjects  covered  by  courses  in  American 
history  and  social  studie.--.  may  be 
carried  on  in  courses  entitled 
"government"  or  similar  nt^nies.  this 
rule,  like  tlie  former  rule,  goes  beyond 
the  Act  to  apply  to  those  "ear!  i^rs  and 
would-be  teachers  who  dr  or  will  offer 
secondarj-  school  instrut:tion  i.'i 
American  government. 

List  of  Subjects  in  45  CFR  Part  2400 

Education,  Fellowships. 

For  the  reasons  set  for^li  ;n  th;^ 
preamble  and  under  authontx  of  20 
U.S.C.  4501  ei  seq..  chaple'-  XXIV,  title  ' 
45  of  the  Code  of  Federal  Hwauliitions  is 
revised  to  read  as  follows 

CHAPTER  XXIV— JAMES  MACJSON 
MEMORIAL  FELLOWSHIP  FOUNDATION 

PART  2400— FELLOWSHIP  PROGR.AM 
REQUIREMENTS 

Subpart  A— General 

2400.1  Purposes. 

2400.2  Annual  competition. 

2400.3  Eligibilitv. 

2400.4  Definitio   ■. 

Subpart  B — Applitat.ons 

2400.10  Appl'i.atirtns 

2400.11  Facuhy  reprt'santativi'.s. 

Subpart  C — Application  Process 

2400.20  Prepar<i'^jn  :•?  appiicaiio;:.--. 

2400.21  Content-  of  application?. 

2400.22  Application  deadHnf-. 

Subpart  D — Selection  of  Fellcws 

2400.30  Seiertii)r.  criter-a 

2400.31  Seiec:io,n  p.'ocess. 

Subpart  E— Graduate  Study 

2400.40     Insntu!K:ii«^  orcraJu.itt  e:j(iv 
Degree  pro<.'rams. 
Approval  of  progmnis. 
Requiitid  courses  ol  jijiaduuif  -study 
Comn^-^r.c  cme!:'  o;"RraduaTt'  study 
Special  fon.='ideT-i!tic-r..  Juijor 
lows' cour,-.e'  o^sufiv. 


2400.41 
2-i00.42 
2400.43 
2400.44 
2400.45 

Feil 

2400.46  Special  considerptiLT  ;  .-J^cond 

master's  degrees. 

Subpart  F — Fellowship  Stipends 

2400.50  Amount  of  stipend--. 

2400  51  Duration  of  stipends. 

2400.52  Use  of  stipends. 

2400.53  Certification  for  stipends. 

2400.54  Payment  of  stipends. 

2400.55  Termination  of  stipends. 

2400.56  Repa>Tnefnt  of  stipends. 
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Subpart  G — Special  Conditions 

2400.60  Other  owards. 

2400.61  Renewal  of  award;;. 

2400.62  Poslponemen!  of  awards. 

2400.63  Evidence  of  master  s  degree. 

2400.64  Excluded  graduate  studv. 
2400.6.5  Alteration  of  plans  of  studv. 
2400  G6  Completion  of  fellowships. 

Subpart  H — Summer  Institute  on  the 
Constitution 

2400.70  Institute's  r»-!aiionship  U) 
fellowship. 

2400.71  Fellows'  participation  in  institute. 

2400.72  Contents  of  institute. 

2400  73     Alio\>ances  and  institute  (  usts. 
2400.74     Institute  accreditation. 
Authority:  20  I'.S  C  4  501  el  seq.- 

Subpart  A — General 

§2400.1     Purposes. 

(a)  The  purposes  of  the  janies 
Madison  Memorial  Fellowship  iVogram 
are  to: 

(1)  Provide  incentives  for  master's 
dogrr-e  level  graduate  study  of  the 
history,  principles,  and  development  of 
the  United  States  Constitution  by 
outstanding  in-service  teachers  of 
American  history,  .American 
government,  and  social  studies  in  grades 
7-12  and  by  outstanding  college 
graduates  who  plan  to  become  teachers 
of  the  same  subjects;  and  thereby  to 

(2)  Strengthen  teaching  in  the  nation's 
secondarv  schools  about  the  principles, 
framing,  ratification,  end  subsequent 
history  of  the  United  States 
Constitution. 

(b)  The  Foundation  may  from  time  to 
time  operate  its  own  programs  and 
undertake  other  closely  related  activities 
to  fulfill  these  goals. 

§2400.2    Annual  competition. 

To  achieve  its  principal  purposes,  the 
Foundation  holds  an  annual 
competition  to  select  teachers  in  grades 
7-12,  college  seniors,  and  college 
graduates  to  be  James  Madison  Fellows. 

§2400.3    Eligibility. 

Individuals  eligible  to  apply  for  and 
hold  James  Madison  Fellowships  are 
United  States  citizens,  United  States 
nationals,  or  permanent  residents  of  the 
Northern  Mariana  Islands  who  are: 

(a)  Teachers  of  American  history, 
American  government,  or  social  studies 
in  grades  7-12  who: 

(1)  Are  teaching  full  time  during  the 
year  in  which  they  apply  for  a 
fellowship; 

(2)  Are  und'jr  contract,  or  can  provide 
evidence  of  being  under  prospective 
contract,  to  teach  full  time  as  teachers 
of  American  history.  American 
government,  or  social  studies  in  grades 
7-12; 


(3)  Have  demonstrated  records  of 
willingness  to  devote  themselves  to 
civic  responsibilities  and  to  professional 
and  collegial  activities  within  their 
schools  and  school  districts: 

(4)  Are  highly  recommended  by  their 
department  heads,  school  heads,  school 
district  superintendents,  nr  other 
supervisors; 

(5)  Qualify  frjr  admission  with 
graduate  standing  at  accredited 
universities  of  their  choice  that  offer 
master's  degree  programs  allowing  at 
least  12  hours  or  their  equivalent  of 
study  of  the  origins,  principles,  and 
development  of  the  Constitution  of  the 
United  States  and  of  its  comparison 
with  the  constitutions  of  other  forms  of 
government; 

(6)  Are  able  to  complete  their 
propo.sed  courses  of  graduate  study 
within  five  calendar  years  from  the 
commencement  of  study  under  their 
fellowships,  normally  through  part-time 
study  during  summers  or  in  evening  or 
weekend  programs; 

(7)  Agree  to  attend  the  Foundation's 
foui-vveek  Summer  Institute  on  the 
Constitution,  normally  during  the 
summer  following  the  comir.encement 
of  study  under  their  fellowships;  and 

(8)  Sign  agreements  that,  after 
completing  the  education  for  which  the 
fellowship  is  awarded,  they  will  teach 
.American  history,  American 
government,  cr  social  studies  full  time 
in  secondary  schools  for  a  period  of  not 
less  than  one  year  for  each  full  at  ademic 
year  of  study  for  which  assittaiice  was 
received,  preferably  in  the  state  listed  as 
their  legal  residence  at  the  time  of  their 
fellowship  award.  For  the  purposes  of 
this  provision,  a  full  academic  year  of 
study  is  the  number  of  credit  hours 
determined  by  each  university  at  which 
Fellows  are  studying  as  constituting  a 
full  year  of  study  at  that  university. 
Fellows'  teaching  obligations  will  be 
figured  at  full  academic  years  of  study; 
and  when  Fellows  have  studies  for 
piutial  academic  years,  those  years  will 
be  rounded  upward  to  the  nearest  one- 
half  year  to  determine  Fellows'  total 
teaching  obligations. 

(b)  Those  who  aspire  to  bee  ome  full- 
time  teachers  of  A.mcrican  history. 
.Ameiican  government,  or  social  studies 
in  grades  7-12  who: 

(1)  Are  matriculated  college  seniors 
pursuing  their  baccalaureate  degrees  ftill 
time  and  will  receive  thase  degrees  no 
later  than  August  31st  of  the  year  of  the 
fellowship  competition  in  which  thev 
apply  or  prior  recipients  of 
baccalaureate  degrees; 

(2)  Plan  to  begin  graduate  study  on  a 
full-time  basis; 


(3)  Have  demonstrated  records  nf 
willingness  to  devote  themselves  lo 
civic  responsibilities; 

(4)  Are  highly  recommended  bv 
faculty  members,  deans,  or  other 
persons  familiar  with  their  potential  for 
graduate  study  of  American  history  kr.ii 
government  and  with  their  serious 
intention  to  enter  the  teaching 
profession  as  secondary  school  t*^af  hors 
of  American  history,  American 
government,  or  social  studies  in  grades 
7-12; 

(5)  Qualify  for  admission  with 
graduate  standing  at  accredi't-d 
universities  of  their  choice  that  offer 
master's  degree  programs  that  allow  at 
least  12  hours  or  their  equivalent  of 
study  of  the  origins,  principles,  and 
development  of  the  Constitution  of  the 
United  States  and  of  its  comparison 
with  the  constitutions  and  history  df 
other  forms  of  government: 

(6)  Are  able  to  complete  their 
proposed  courses  of  graduate  study  \n 
no  more  than  two  calendar  years  from 
the  commencement  of  study  under  their 
fellowships,  nonnally  through  full-time 
study; 

(7)  Agree  to  attend  the  Foundttions 
four-week  Summer  Institute  on  the 
Constitution,  normally  during  the 
summer  following  the  commencement 
of  study  under  their  fellowships,  and 

(8)  Sign  an  agreement  that,  after 
completing  the  education  for  which  the 
fellowship  is  awarded,  they  will  teach 
A^merican  historj',  American 
government,  or  social  studies  hill  tin;e 
in  secondary  schools  for  a  p»r, od  of  not 
less  than  one  year  for  each  full  acuiimic 
year  of  study  for  which  sssistance  w.is 
received,  preferably  in  the  state  listed  as 
their  legal  residence  at  the  time  of  their 
fellowship  award  For  the  purposes  of 
this  provision,  a  hill  academic  year  nf 
study  is  the  number  of  credit  hours 
determined  by  each  university  at  whi(.h 
Fellows  are  studying  as  constituting  a 
full  year  of  study  at  that  university. 
Fellows'  leaching  obligations  \vili  l>e 
figured  at  full  academic  years  of  study: 
and  when  Fellows  have  studies  for 
partial  at  ademic  years,  those  years  will 
be  rounded  upward  fothe  nearest  one- 
half  y^ar  to  determine  Fell'^ws'  tc/:,»{ 
teaching  obligations. 

§2400.4    Definitions. 

As  used  in  this  part: 

/Icar/e.vi/r  yeor  means  the  period  "f 
time  in  which  a  full-time  studert  wnuid 
normally  complete  two  semes?f  ;5.  two 
trimesters,  three  quarters,  or  their 
(>quivalent  of  study. 

Act  means  the  James  Msdisr.n 
Memorial  Fellowship  Act. 

College  means  an  institution  of  hi^jric  r 
education  offering  onlv  a  baccalaureate 
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drgrep  or  the  undergnic  iiafe  divisi^^.n  of 
a  university  in  which  a  .tudent  is 
pursuing  a  baccalaurr 3t  ^  degree. 

Fre  means  a  tj-pical  3  ;d  usual  non- 
refundable charge  levir  i  by  an 
institution  of  higher  ed;  cr.tioc  tor  a 
sen  ice.  privilage.  or  uss  of  prope-ty 
which  is  required  for  a    ellow's 
enroHmen?  and  registrai  ion 

ft7/ow  means  a  recini  =n*  of  a 
fellowship  from  the  Foi  r.dation 

Fellowship  means  an  iward.  called  a 
Jcunes  Madison  Fellows  up,  made  to  a 
person  by  the  Foundatir  n  for  graduate 
s'.udy. 

Foundation  means  thi  James  Madison 
Memorial  Fellowship  F(  undation. 

Full-time  study  meam  study  for  an 
enrolled  student  who  is  carrying  a  full- 
time  academic  workloar  as  determined 
by  the  institution  under  a  standard 
applicable  to  all  student  s  enrolled  in  a 
particular  educational  p  ograni. 

Graduats  study  mean;  the  courses  of 
study  beyond  the  baccai  lureate  level, 
which  are  offered  as  par  of  a 
university's  master's  dej  ree  program 
and  which  lead  to  a  mas  er's  degree. 

Institution  of  higher  ei  lucation  has  the 
meaning  given  in  sectioi   1201(a)  of  the 
Higher  Education  Act  of  1965  (20  IT.S.C. 
1141(a)). 

Junior  fellowship  mea  is  a  James 
Madison  Fellowship  gra  ited  either  to  a 
college  senior  or  to  a  col  ege  graduate 
who  has  received  a  bacc  ilaureate  degree 
and  who  seeks  to  becom  ;  a  secondary 
school  teacher  of  Ameri<  an  history. 
American  government,  c  r  social  studies 
for  full-time  graduate  st>.  dy  toward  a 
master's  degree  whose  ci  lurse  of  study 
emphasizes  the  framing,  principles, 
history,  and  interpretatic  n  of  the  United 
States  Constitution. 

Master's  degree  means  the  first  pre- 
doctoral  graduate  degree  offered  by  a 
university  beyond  the  bs  ccalaureute 
degree,  for  which  the  ba(  calaureate 
degree  is  a  pre^-equisite. 

Matriculated  means  fo  mally  enrolled 
in  a  master's  degree  prog  -am  in  a 
university. 

Resident  means  a  pers  m  who  has 
legal  residence  in  the  sta  e,  recognized 
under  state  law.  If  a  ques  tion  arises 
concerning  a  Fellow's  st<  te  of  residence, 
the  Foundation  determiii  bs,  for  the 
purposes  of  this  program  of  which  state 
the  person  is  a  resident,  i  aking  into 
account  the  Fellow's  plai  e  of 
registration  to  vote,  his  o  •  her  parent's 
place  of  residence,  and  t  e  Fellow's 
eligibility  for  in-state  tuil  ion  rates  at 
public  institutions  of  hig  ler  education. 
Satisfactory  progress  n  eans  a  Junior 
Fellov. 's  completion  of  tl  e  number  of 
required  courses  normal  y  expected  of 
full-time  master's  degree  candidates  at 
the  imiversity  that  the  Fe  low  attends. 


with  grades  acceptable  to  that 
university,  and  a  Senior  Fellow's 
ccmpletion  each  year  of  the  number  of 
required  courses  toward  a  master's 
degree  agreed  upon  each  year  bv  the 
Foundation  as  constituting  adequate 
progress  toward  the  completion  of 
fellowship  study,  with  grades 
acceptable  to  the  Fellow's  un'versity.  in 
not  more  ih/m  five  calendar  vears  from 
the  commencement  of  that  stud  v. 

Seronddr/  school  means  grades  7 
through  12. 

Senior  means  a  stude.nt  at  the 
academic  level  recognized  by  an 
institution  of  higher  education  as  being 
thb  last  ye..-  "f  study  before  receiving 
the  baccalsi  ;•.  jte  degree. 

Senior feUcwship  means  a  James 
Madison  Fellowship  granted  to  a 
secondary  school  teacher  of  American 
hijiorv",  Am.erican  goveriunent.  or  social 
studies  for  part-time  graduate  study 
toward  a  master's  degree  whose  course 
of  study  emphasizes  the  framing, 
principles,  history,  and  interpretation  of 
the  United  States  Constitution. 

State  means  each  of  the  50  states,  the 
Disirict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and, 
considered  as  a  single  entity,  Guam,  the 
United  States  Virgin  Islands.  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and,  until 
adoption  of  its  Compact  of  Free 
Association,  the  Republic  of  Palau. 

Stipend  means  the  amount  paid  to  a 
Fellow  or  to  the  university  that  the 
Fellow  attends  to  cover  the  costs  of 
graduate  study  at  that  university-  under 
a  fellowship. 

Tenr.  means  the  period — semester, 
trimester,  nr  quarter — used  by  an 
institution  of  higher  education  to  divide 
its  academic  year. 

i/ni i-ers;tv  means  an  institution  of 
higher  education  that  offers  post- 
baccalaureate  degrees. 

Subpart  B — Applications 

§2400.10    Applications. 

Eligible  applicants  for  fellowships 
must  apply  directly  to  the  Foundation. 

§  2400.1 1    Faculty  representatives. 

Each  college  and  university  that 
chooses  to  do  so  may  annually  appoint 
or  reappoint  a  faculty  representative 
who  will  be  asked  to  identify  and 
recruit  fellowship  appucants  on 
campus,  publicize  the  annual 
competition  on  campus,  and  otherwise 
assist  ehgible  candidates  in  preparation 
for  applying.  In  order  to  elicit  the 
appointment  of  facuhy  representatives, 
the  Fotmddtion  will  each  year  request 
the  head  of  each  college  and  university 
campus  to  appoint  or  reappoint  a 


faculty  representative  and  to  provide  the 
Fovmdation  with  the  name,  business 
address,  and  business  telephone  nunibt-r 
of  a  member  of  its  faculty  representative 
on  forms  provided  for  that  purposR 

Subpart  C— Application  Process 

§  2400.20    Preparation  of  appiicatio.no. 

Applications,  on  forms  mailed 
directly  by  the  Foundation  to  those  who 
request  applications,  must  bf,-  completed 
by  all  fellowship  candidates  in  order 
that  they  be  considered  for  an  award. 

§2400.21    Contents  Of  applications. 
Applications  must  include  for — 
(a)  Senior  fellowships; 

(1)  Supporting  information  which 
affirms  an  applicant's  wish  to  be 
considered  for  a  fellowship;  provides 
information  about  his  or  her 
background,  interests,  gocls,  and  the 
school  in  which  he  or  she  teaches;  and 
includes  a  statement  about  the 
applicant's  educational  plans  and 
specifies  how  those  plans  will  enhance 
his  or  her  career  as  a  secondary  school 
teacher  of  American  history,  American 
government,  or  social  studies; 

(2)  An  essay  of  up  to  600  words  that 
e.xplains  the  importance  of  the  study  of 
the  Constitution  to: 

(i)  Young  students, 

(ii)  The  applicant's  career  aspirations 
and  his  or  her  contributions  to  public 
service,  and 

(iii)  Citizenship  generally  in  a 
constitutional  republic; 

(3)  The  applicant's  proposed  course  of 
graduate  study,  including  the  name  of 
the  degree  to  be  sought,  the  required 
courses  to  be  taken,  and  the  election  of 
an  option,  if  available,  to  prepare  a 
master's  thesis,  as  well  as  information 
about  the  specific  degree  sought; 

(4)  Three  evaluations,  one  from  an 
immediate  supervisor,  thdt  attest  to  the 
applicant's  strengths  and  abilities  as  a 
teacher  in  grades  7-12;  and 

(5)  A  copy  of  his  or  her  academic 
transcript. 

(b)  Junior  fellowships: 

(1)  Supporting  information  which 
affirms  an  applicant's  wish  to  be 
considered  for  a  fellowship;  provides 
information  about  the  applicant's 
background,  interests,  goals,  and  the 
college  which  he  or  she  attends  or 
attended;  and  includes  a  statement 
about  the  applicant's  educational  plans 
and  specifies  how  those  plans  will  lead 
to  a  career  as  a  teacher  of  American 
history,  American  government,  or  social 
studies  in  grades  7-12; 

(2)  An  essay  of  up  to  600  words  that 
explains  the  importance  of  the  study  of 
the  Constitution  to: 

(i)  Young  students. 
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(ii)  Th'i  applic?jut's  careei  aspir;UiyMS 
in.  ?  hjs  or  her  r:ontribu;:o:i  to  piiblii: 
.'..'/virp.  and 

[i'i)  Citizenship  gcnrrslly  ri  a 
i;v>nstiut;j(?»i?.l  rrpi.blic; 

i  ■!)  .Applicanr^  pr.  pf.sed  f.-oiir  •*  of 
C'af'ujt«  stiidy.  includinf!;  tha  n-^r,-^  uf 
t'^"  dngrps  sough',  the  name  ol  the 
rf«idirt-d  t;o<;r<i.?>  'o  be  t.';k<'n,  srirt  th«; 
•.}ert;i^?n  of  un  oplioa,  i'avoilabh  to 
pn:pu:tr  a  Riabter'a  tbtsis,  at.  v.t')l  ^s 
inkimiation  about  th«  sp^t  itlr  d  -i;;*^!' 

{■i)  Three  s^.  dl  Ji:tjr,iis  ihaf  attt--.l  to  the 
c.'pp'-r.rfr.t's  ftcadomic  acbieveirif  n\s  :.nd 
to  his  or  her  potential  to  become  ftn 
r-Jtst  i.n  Jir..2  secondary*  sclioo}  ivachfr. 
r:nd 

(5)  A  fjopy  of  his  ur  ht^.r  Hraiirmii 
transcript. 

§  240C.22    Application  deadWne. 

Completed  applications  must  be 
recfived  by  the  Fouridaticn  no  later 
than  March  1st  of  each  year  precesiing 
the  start  of  the  scadeir^ic  year  for  which 
c.andidat€»s  are  applying.  Applications 
not  received  by  this  date,  with  all 
required  supporting  documents,  vi-il)  not 
t)e  considered. 

£L.'bpart  D — Se'ection  of  Feliows 

§  2400.30    Selection  criteria. 

Applicants  will  be  evaluated,  on  the 
basis  of  materials  in  their  applic.ation,  as 
follows: 

(a)  Demons*,'ated  coinmitraeiit  to 
teaching  American  history,  Ampriran 
government,  or  social  studies  at  the 
secondary  schoo!  level; 

(b)  Demonst-ated  intention  to  pursue 
it  program  of  graduate  study  that 
tlnphasl^es  the  Constitution  and  to  offer 
Classroom  Jnstrt'Ction  in  that  subject: 

(c)  Demon.stialed  record  of 
willingness  to  devote  themselves  to 
civic  re.sponsibility; 

(d)  Outstanding  perforraance  or 
p<.>tentia]  of  performnnre  as  class.a>'jm 
teachers; 

U)  Academic  achievements  .snd 
(jp:r,onstrafed  capacity  for  graduate 
study:  and 

(f)  Propostid  courses  of  gracitiale 
study,  especially  the  nature  and  evti  ut 
r.f  tiiR.-r  subject  matter  components,  and 
their  relationship  to  the  enhancement  of 
spplicai:ifs'  teadiing  and  pri>r(  ss?i>nal 
activities. 

§?400.31    Selection  process. 

(d)  An  independent  Fellow  5>»*1m  lion 
Committee  will  evaluate  all  valid 
applications  and  recomm.end  to  th^? 
Foundation  the  most  outstanding 
applicants  from  each  state  for  Jnnn-s 
Madison  Fellowships. 

(b)  From  among  candidates 
recommended  for  fellowships  by  thp 


Fillovv  Selection  Caminittce  the 
Foundation  will  name  Jdr..es  Miidison 
Follows.  The  selection  p.-c^ed»rrt?  will 
assure  that  at  least  one  jarr-cs  Mcdison 
Fellow,  junior  or  senior.  i.<;  .s»,'!t(.1ed  from 
f;.ach  state  in  whici)  there  an?  at  least  t  .vo 
legally  reside;"'"  tpphcar.t.5.  who  m;-et  the 
fcl'gir.ility  r-^ui:-er;!ants  set  fo^lh  i;'> 
§  2400.3  and  an'  ji-dpcd  I  :vor.ibiy 
apain.st  the  s'"!oct'.in  criter.:  in 
t>  i?.4rin  af). 

(«")  Tha  FV;und,i!ion  m.-y  r.-iin-e,  fro.m 
aiCjon^  those  applic3.i.?s  rvH,ca}nit;nded 
by  th3  Fellow  Selection  Committer,  an 
a!tern->te  or  nit-rnates  fo.''  t-..%r.h 
ftit'owship.  An  alct^mate  v-'u]  receive  a 
fellov;.ship  if  the  person  nai::f'd  as  a 
)ame.^  M.idison  Feliow  dechn^s  the 
award  or  is  not  ah*.e  to  pursue  yadudte 
study  £s  contemplated  at  the  liaie  liie 
ftdlowship  was  accepted.  Axi  alternate 
may  he  named  to  replace  a  Fellow  who 
declinc-s  or  relinquishes  a;:  award  until, 
bi.!t  no  later  than,  March  1st  following 
the  competition  in  which  the  alternate 
has  been  selected. 

(d)  Funds  permJtting,  the  Foundation 
may  also  select,  from  among  those 
recommended  by  the  Fellow  .Selection 
Cnmmittr*.  Fellows  at  lar^e. 

Subpart  E — Graduate  Study 

§  2400.40    Institutions  of  graduate  stutty. 

Fellov.  ship  recipients  may  attend  any 
accredited  university  in  the  United 
States  Vkith  a  master's  degree  program 
offering  courses  or  training  that 
emphasize  the  origins,  prinniples.  and 
development  of  the  Constitution  of  the 
United  States  and  its  comparison  with 
the  constitutions  and  history  of  other 
forms  of  goverrmieiit. 

§240a41     Degree  programs. 

(a)  Fellows  may  pursue  a  master  s 
degree  in  history  or  political  science 
(including  government  or  politics),  the 
degree  of  Master  of  Arts  in  Teaching  in 
history  or  political  science  (including 
government  or  politics),  or  a  related 
master's  degree  in  education  ihit 
permits  a  concentiation  in  American 
history,  American  government,  or  S'.x;ial 
studies.  Graduate  degrees  under  which 
study  is  excluded  from  fellowship 
si!ppo:-t  are  indicated  in  §  2400.64. 

(b)  A  masters  degree?  pursued  undti 

a  Ja:nt'S  Madist>ii  Fellowship  n^ay  entail 
either  one  or  two  years  or  their 
equivalent  of  study,  according  to  the 
requiiuments  of  the  univc.sify  at  which 
a  Fellow  is  enroilf-d. 

§  2400.42    Approval  of  prograrr.s. 

The  Fouadation  must  a|'provfe  etch 
Fellow's  program  of  graduate  study.  To 
b«;  approved,  the  program  must — 

(a)  On  a  part-time  or  hill-time  basis 
luad  to  a  master's  dejtree  in  historv  or 


political  sct-jnce,  the  degree  of  Master  r.f 
Arts  in  Teaiiiing  in  history  or  political 
st'^nrn,  or  .1  roLoted  master's  deg."e  in 
eiJurr.tion  that  peimiti  a  concentr.i'inn 
in  American  history,  American 
go".  !:mninnt,  or  scxial  studies; 
lb)  Inciudo  courses,  gradua;c 
seminars,  or  oppc-.-t'.-.iities  for 
ind  >p'  ndent  study  in  tovi'cs  diiet.tly 
ifclaii'd  to  the  framing  and  Liitory  of  ;hi 
constitution  of  the  Unitad  States, 

(c)  Be  pursued  at  a  university  th.il 
tsKures  a  willingness  lo  accept  up  to  b 
sf.inester  hours  of  accredited  trr-jisfcr 
credits  from  another  graduate  institution 
for  3  Fellow's  satisfactory  completion  o) 
the  Foundation's  Summer  Institute  en 
the  Constitution.  For  the  Foundation  s 
purposes,  these  6  semester  hours  may  tje 
iui  luded  in  the  rr^quired  minimum  of  1  i: 
semester  hours  or  their  equivale:;t  of 
study  of  the  United  .States  Constitution: 
and 

(d)  Be  piu^ued  at  a  university  th;.'t 
encourages  the  Fellow  to  enhance  his  or 
her  capacities  as  a  teacher  of  .'American 
history,  American  government,  or  sot  iai 
studies  and  to  continue  his  or  her  c--n-er 
as  a  secondary  school  teacher.  The 
Foundation  reserves  the  right  to  rehise 
to  approve  a  Fellow's  degree  progra.Ti  i.t 
a  university  that  will  net  accept  on 
transfer  the  6  credits  for  the  Institute. 

§  2400.43    Required  courses  ol  graduate 
study. 

(a)  To  be  acceptable  to  the 
Foundation,  those  courses  related  to  the 
Constitution  referred  to  in  §  2400.43(b) 
must  amount  to  at  least  12  semester 
hours  or  their  equivalent  of  study  of 
topics  directly  related  to  the  United 
.States  Constitution.  More  than  12  hours 
or  their  equivalent  of  such  study  is 
strongly  encouraged. 

(b)  The  courses  that  fulfill  the 
required  minimum  of  12  semester  hours 
or  their  equivalent  of  study  of  the 
United  States  Constitution  must  cover 
one  or  more  of  the  following  subject 
areas; 

(1)  The  histoi-y  of  colonial  Amenc  ;• 
leading  up  to  the  framing  of  Uie 
Constitution; 

(2)  The  Constitution  itself,  it^  fn'ming, 
the  history  and  principles  upon  which 

it  is  based,  its  ratification,  the  Federalist 
Papers,  Ariti- Federalist  writings,  and  the 
Bill  of  Riglits; 

(.3)  The  historical  develbpment  uf 
political  theory,  constitutional  law.  ami 
civil  liberties  as  related  to  the 
Constitution; 

(4)  Intc.rpretatjons  of  the  Conslitutiun 
by  the  Supreme  Court  and  otlier 
branches  of  the  federal  government; 

(5)  Debates  about  the  Constitution  i:i 
other  fonns  and  about  the  effects  of 
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5ubj€  :t 


;  en:  d 


cr3r£titi;tional  norms 
upon  American  sody 

(0)  Any  other  s 
the  fxarain?,,  histon,-. 
r*-9  Constitution. 

(c)  It  a  master's  dv 
'.vhit.h  a  Fellow  i 
option  of  a  n'.atter's 
course  or  courses,  the 
strongly  urged  to  uri 
preparation  of  a  mast 
addiiional  required 
minimum  number  o 
the  master's  degrfie. 
pay  for  these  addition  al 
programs  in  which  a 
thesis  is  required  or  e 
option,  a  Fellow  must 
in  a  subject  concemin  g 
principles,  or  history 
Slates  Constitution. 


and  dscisiuns 
y  and  cuUun?;  and 
clearly  related  to 

;-d  principles  Dt 


t  lesis 


cied 
f  :redi 
t  e 


Comm«ncefi  ent  of  graduate 


are  I 


§2400.44 
Study. 

(a)  Fellows  may 
under  their  fellowship 
summer  following  the 
their  award.  Fellows 
expected  to  commena » 
their  fellowships  in 
academic  year  followihg 
which  their  award  is 
However,  as  indicated 
may  seek  to  postpone 
commencement  of 
under  extenuating  _. 

(b)  In  determining 
year  fellowship  peri 
Senior  Fellows  respecl  i 
Foundation  will  cons 
commencement  of  the 
to  be  the  date  on  w 
commences  study 


lOC  s 


khic  I 


undj 


VF:  progvaHi  in 
ilfd  o'fers  'he 

s  in  place  of  i 
FpMow  w:!'.  b-? 
?  a  thesis.  If  the 
r's  diesis  adds 
its  to  the 

its  required  for 
Foundation  will 
credits.  In  all 
1  Piaster's  degree 
ected  as  an 
write  the  thesis 

the  framing. 
)f  the  United 


cortmence  study 
s  as  early  as  the 
announcement  of 

normally 
study  under 
fall  term  of  the 
the  date  on 
a^mounced. 
in  §  2400.62.  they 
Ihe 
felbwship  study 
circ  umstances. 
tie 


two-  and  five- 
of  Junior  and 
vely.  the 

the 
fellowship  period 
each  Fellow 
r  a  fellowship. 


ii  ler 


§  2400.45    Special  consfeeration:  Junior 
Fellows'  courses  of  studw. 

Applicants  for  junio  •  fellowships  who 
seek  or  hold  baccalaur  sate  degrees  in 


education  are  strongly 


encouraged  to 


pursue  master's  degre*^  s  in  history  or 
political  science.  Thosi ;  applicants  who 
hold  undergraduate  de  ;rees  in  history, 
political  science,  govei  nment.  or  any 
other  subjects  may  tak(  some  teaching 
methods  and  related  cc  urses.  although 
the  Foundation  will  nc  t  pay  for  them 
unless  they  are  require  1  for  the  degree 
for  which  the  Fellow  is  matriculated. 
The  Foundation  will  n  view  each 
proposed  course  of  stui  ly  for  an 
appropriate  balance  of  jubject  matter 
and  other  courses  basei  on  the  Pel  low  s 
goals,  background,  and  degree 
rcquircm.ents. 

§  2400.46    Special  consideration:  second 
master's  degree. 

The  Foundation  may  award  senior 
fellowships  to  applicar  ts  who  are 
seeking  their  second  m  ister's  degrees 


p:c\  iding  that  the  applicants'  f'r-?} 
n-.aa*er's  di?gre-<;s  were  obtained  at  Udst 
f:v\?  y^irs  prior  to  the  year  in  which  liw 
'ipp'.icinis  would  normally  ccir-.rr.encf; 
icady  under  a  fellowship,  in  evaluating 
applications  from  those  i.'itend'.'ig  to 
pursue  a  second  master's  d*^gree,  the 
Fe!',ow  Seieclion  Co.T.n-.ittee  will  f?\  ,;r 
thos>^  6ppiicrin»s  v.ho  are  planni.ng  >n 
become  American  history  and  social 
studies  teachers  af.er  having  t3u;^ht 
another  subject  and  those  whose  initi  j1 
master's  degree  was  in  a  subject 
different  from  that  sought  under  the 
second  master's  degree. 

Subpart  F— fellowship  Stipends 

§2400.50    Amount  of  stipends. 

Junior  and  senior  fellowships  carry  a 
stipend  of  up  to  a  maximum  of  S24.000 
prorated  over  the  period  of  Fellows" 
graduate  study.  In  no  case  shall  the 
stipend  for  a  fellowship  exceed  $12,000 
per  academic  year.  Within  this  limit, 
stipends  will  be  prorated  over  the 
period  of  Fellows'  graduate  study  as 
follows:  a  maximum  of  $6,000  per 
academic  semester  or  trimester  of  full- 
time  study,  and  a  maximum  of  $4,000 
per  academic  quarter  of  full-time  study. 
Stipends  for  part-time  study  will  be  pro 
rata  shares  of  those  allowable  for  full- 
time  study. 

§  2400.51    Duration  of  stipends. 

Stipends  for  junior  fellowships  may 
be  payable  over  a  period  up  to  two 
calendar  years  of  hill-tirae  graduate 
study,  and  those  for  senior  fellowships 
may  be  payable  over  a  period  of  not 
more  than  five  calendar  years  of  part- 
time  graduate  study,  commencing  with 
the  dates  under  which  Fellows 
commence  their  graduate  study  under 
their  fellowships.  However,  the  duration 
of  stipend  payments  will  be  subject  to 
limitations  indicated  in  §2400  61 

§  2400.52    Use  of  stipends. 

Stipends  shall  be  used  only  to  offset 
the  costs  of  tuition,  fees,  books,  room, 
and  board  associated  with  graduate 
study  under  a  fellowship.  The  costs 
allowed  for  a  Fellow's  room  and  board 
will  be  the  amount  the  Fellow's 
university  reports  to  the  Foundation  as 
the  cost  of  room  and  board  for  a 
graduate  student  if  that  student  were  to 
share  a  room  at  the  student's  university. 
If  no  graduate  housing  exists,  then  costs 
for  regular  shared  student  housing  will 
be  used.  If  no  campus  housing  exists, 
the  equivalent  room  and  board  costs  at 
neighboring  universities  will  be  used. 
Stipends  for  room,  board,  and  books 
will  be  prorated  for  Fellows  enrolled  in 
programs  less  than  full  time.  The 
Foundation  will  not  reimburse  Fellows 


for  any  portion  of  tlieir  master's  degree 
study,  if  any.  that  Fellows  niiy  have 
c'.unpleted  prior  to  the  comnzenceni-'ni 
of  their  fellowships.  Nor  will  the 
Toi.nd?iion  reimburse  Fellows  for  any 
credits  acquired  above  the  minimum 
number  of  credits  required  for  the 
degree.  If  a  Felluw  has  ahe;.dy  taken 
and  paid  fi-r  courses  thst  can  be  credirei 
t'jward  the  Fellow'i  graduate  degree 
under  a  fellowship,  those  must  be 
credited  to  the  degree;  the  remaining 
required  courses  will  be  paid  for  by  the 
Foundation. 

§  2400.53    Certification  for  stipends. 
In  order  to  receive  a  fellowship 
stipend,  a  Fellow  must  submit  in 
wTiting  acceptance  of  the  terms  aud 
conditions  of  the  fellowship;  evidence 
of  admission  to  an  approved  graduate 
progrjmi;  certified  copies  of 
undergraduate  and,  if  any,  graduate 
L'anscripts;  a  certified  payment  request 
form  indicating  estimated  expenses  for 
tuition,  fees,  books,  room,  and  board; 
estimated  Income  from  any  other  grants 
cr  awards;  information  about  the 
Fellow's  degree  program,  including  the 
number  of  required  credits  and  the 
availability  of  a  thesis  option;  a 
statement  of  the  university's  willingness 
to  accept  the  transfer  of  6  credits  toward 
the  Fellow's  degree  requirements  for  the 
Fellow's  satisfactory  completion  of  the 
Summer  Institute  (see  §  2400.74);  and  a 
full  plan  of  study  over  the  duration  of 
the  fellowship,  including  information 
on  the  contents  of  required  courses. 
Junior  Fellows  must  provide  evidence  of 
receipt  of  their  baccalaureate  degrees, 
and  Senior  Fellows  must  provide 
evidence  of  their  continued  full-time 
employment  as  teachers  in  grades  7-12. 

§  2400.54    Payment  of  stipends. 

Payment  for  tuition,  fees,  books, 
room,  and  board  subject  to  the 
limitations  in  §§  2400.50  through 
2400.5S  and  §§2400.60  through  2400.61 
will  be  paid  to  each  Fellow  at  the 
begirming  of  each  term  of  enrollment 
upon  the  Fellow's  submission  of  a 
completed  Payment  Request  Form 
provided  by  the  Foundation. 

§  2400.55    Termination  of  stipends. 

The  Foundation  may  suspend  or 
terminate  the  payment  of  a  stipend  if  a 
Fellow  fails  to  meet  the  criteria  set  forth 
in  §§  2400.40  through  2400.44  and 
§  2400.61,  except  as  provided  for  in 
§  2400.62.  Before  it  suspends  or 
terminates  a  fellowship  under  these 
circumstances,  the  Foundation  will  give 
notice  to  the  Fellow,  as  well  as  the 
opportimity  to  be  heard  with  respect  to 
the  grounds  for  suspension  or 
termination. 
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§  2400.56    Repayment  of  stipends. 

(a)  If  a  Follow  fails  to  setiirn  a 
TiiHstor's  degree,  to  teach  Amf-rican 
history.  Anierican  government,  or  socaal 
studji's  on  a  full-time  basis  in  a 
st'condary  sciiool  for  a',  least  ont*  school 
yciir  for  e^jch  acac-imic  yRar  for  v.  hii:h 
i'ssSstancp  was  provided  under  a 
fnUoAship,  to  secure  no  fewer  than  1 2 

«  re(ii!s  for  study  of  the  Constitution  as 
iiiii;(  -itttd  in  §  2400.43(b),  or  to  ;!tt'>nd 
tuP  FouMdat'on's  Summer  Institute  on 
the  (".onstitution,  the  Fel.'ow  shall  ropay 
;i!'  of  th-j  fellowship  assistanre  rv'ceived 
phis  ir;ter»;.sj  at  the  rate  of  6%  pv^i 
annum  or  as  otherwise  authorized  atid, 
if  ajjpiii  ahi'j,  reasonable  colkfttio.a  f»?es. 
iis  pi-i-fT'bed  in  Section  B07  of  the  Art 
{20  D.S.r..  43C6(b)). 

(b)  ?f  a  Fellow  resigns  a  fellowship, 
l.*^f  Foiinrliition  will  seiik  to  ^^^f;uv«;r  all 
ieUo-.vship  funds  which  have  been 
r'RinittM'  to  the  Fellow  under  « 

fftlji.'WSllip. 

Subpart  G— Special  Conditiorvs 

§24ro.60    Ott>er  awanis. 

Ft  llov.s  may  accopt  g;-  .nts  liuin  other 
fi.ijr.drtrjiips,  institutions,  curpois'jons, 
i-r  ^  jvemmrnt  agencies  to  support  their 
graduste  study  or  to  rtplace  'iny  In.'.onie 
fcirr^^fne  for  study.  liowever,  the 
sti;^.':nd  paid  by  the  Fon.-'datior.  for 
;i)loH\ib?e  costs  indicated  in  §  2400.52 
wiH  be  redijced  to  the  extent  tht  se  costs 
lite  paid  from  other  sources,  and  in  no 
c  .-st>  will  fellowship  funds  be  paid  to 
rt-.llows  to  provide  supp;  rt  in  excess  of 
ihcir  actual  total  costs  of  tuition. 
rcqij;;;*d  fees,  books,  room,  arid  bfvird. 
Thr  Foundation  may  ai.o  reduce  ,» 
Feliir.v's  stipend  if  the  FfMow  js 
»'')7V;;nt'rated  for  the  costs  of  tuitiiTi 
under  a  res«arch  or  teaching 
.)-st>;;!T:t..-,hip  ora  v.ork-sMdy  y.-y.-p-jn 
h.  si;(;h  a  ca  e,  the  Found iiion  will 
rtqairw  information  from  h  Ke.'lr'w's 
UiJiversity  abo-U  th.n  intended  uv;  oi 
iissisi  intsliip  or  w>rk«tudy  support 
b»  fore  r"mitU!;g  fciitiwsiiip  pjvrMUts 

f  1  ^'00.61    P&newa!  of  ir*i3r(Ss~. 

[„]  P:.y.\d.:d  thi^(  ^c'lo^^3  I^;iV'? 
sub;n:!ted.«Il  reqjirt-'d  dj»ni.a;-.niarjoj..,  it 
IS  the  iri'rc;t  of  t')o  Fo'.i.:;d.i!ion  to  noew 
)  .nior  fellowship  awards  dxi'iually  f;ir  a 
j  '.rioij  n.'>S  lo  exce-^d  two  <..-i)'  rdar  yf  rtrs 
i:id  s  '..o:  fc'lcwshipb  for  a  p^r-yi  not 
to « .«.ivd  fiva  calo.'idsr  yea-s  (*?h  :«Jpt 
wh  :*  thc.:-J  p  :ri.jd.s  h'fv,:  btw  .ij'.wrtl 
t  V.   .11'?  of  dnn':,..:s  in  FeUirws'  p.ograin'* 
!.'{ ::,t;i'Ji.;s.  ;?;•  pro-,  idod  f-.;r  i  .i  ^  «-}i.>0.;i  >), 
or  tin'il  a  l-clio^v  has  c.orap!"ti;d  .ill 
i:  (j.'ireuj!.-n's  for  a  .".(•'i^u.r's  dej^.n;, 
iv!)!>:bever  «.oni»;s  first.  In  !i,';*>jse, 
h:;w"!V(;r,  will  the  Puundjtirin  c  jnfi'i'i?! 
pa>.".ien»s  under  a  feIlov.iUip  lO  a 
F'i'liow  who  hc9  lea.  b«  d  fl/f  rT\i\»mujH 


payments  under  a  fellowship  as 
indicated  in  §2400.50,  or  complet;-!d  the 
minimum  number  of  credits  requ:ri>d  for 
the  degree.  Although  Fellows  are 
encouraged  to  take  coi!rs(*s  in  addition 
to  those  required  for  the  degree  or 
required  to  maintain  full-time  status,  the 
Foundation  will  not  in  such  esses  pay 
for  those  additional  courses  unless  they 
are  credited  to  t.he  minimum  number  of 
credits  required  for  the  degree. 

(b)  Fellowship  renewal  will  be  subjett 
to  an  aniiuui  review  by  the  Foundation 
ajid  certification  by  an  authorized 
official  of  the  university  at  which  a 
Fellow  V3  regjstert^d  that: 

The  Fellow  is  r.uk-r.g  <;dtisf:;ttory  progr^'is 
toward  the  degree  and  it  i.i  good  acad'-rrjic 
standing  an  ord.ng  to  ihf  st;>,>cjrtjs  of  i>r»<:h 
u.niverstfv 

(c)  As  a  condition  of  renewal  of 
awards,  each  Fellow  mvist  submit  an 
annual  activity  report  to  t). '  '■  nundation 
by  July  15th.  That  repu-^t  inivSl  indicate, 
through  subirds.'Tinn  of  a  copy  of  tbe 
Fellow's  transfjipt,  courses  taken  and 
grades  achieved;  courses  planne*}  for  the 
coining  yeir  changes  in  academic  or 
professional  plans  or  situarions;  any 
awards,  recognitions,  or  special 
achievements  in  the  Fellow's  acad-'mic 
study  or  school  employment;  and  such 
other  information  as  may  relate  to  the 
followship  and  its  holdT  Fellows  must 
also  submit  a  final  report  to  the 
Foundation  follov^nng  comph^ion  of 
th"lr  fellowships. 

§  2400  f>7    PootpooeT  ent  ot  awards 

Upon  appliciition  to  the  Foundatiou, 
a  F(dlow  may  s.^ok  po.stponemenl  cf  his 
or  her  fellowship  Ijecause  of  ill  htaJth 
uT  other  mitigating  'ircum  stances,  such 
as  military  duty,  tenriporary  disahilily, 
r,e'.:essiry  care  ol  an  iinmediate  family 
member,  ci  ur.p.mployrnent  as  a  tj^cJie/. 
.Subst.intiK*ion  of  the  n.asons  for  the 
requested  po.s!poiiem«nit  of  study  will 
•lio  required. 

§  2400.C3    Ewlrisnco  ot  »r!ac>tir'a  dc;:}ree. 
At  the  concluaion  of  tbr,  fel'cwship 
term,  e->'::h  triiiow  must  providfr 
fvideni.e  that  ha  or  sh?:  ha.5  ^er.  if^d  an 
approved  .nailc'i's  d'^-^je  ss  .*et  .forth  in 
tl^e  Feii.iw  .3  on;.:inal  pl.ui  of  stii'iyA.T 
-PP''-"'"'"'''  mrid:fif..«t.'ons  th-relo. 

§  I-^OCj.ji^    E./^i'wTteJ  grajjuete  sW-iy. 

(a)  (i.mes  M^dL-cr,  Fe(lo'.V;-.hi;js  d  jnot 
jjr../;d'>  sU]  p<.n  fcr  study  toward 
di.H  loriii  d(:;r  e.s,  for  in^  do;,ri\!  of 
irMsfT  f;i  irS'i  in  |.t  \h;.  ■iiftiiri;  <•.,'  puLiIic 
adfnLii'slrat.iia,  or  ttv.vijid  the  awdid  of 
ti.v..hi-:g  c<?rtjric;ui»^.'*«&r  do  r';!!{,\vsh:j;s 
so;.'.nort  prij-tiro  t«  iching  rc'^uirc^d  f'^r 
p;-off?ssio:vd  rfrjjficatio-'  or  ether 
<:our3i'S  n  iat^'d  io  tea'.'hing  ;;n!'J5s  ihos  ,• 
!  (iur>es  -uf  leqeiretl  for  the  def,r<ie.  la 


those  cases,  however,  the  Founvdation 
will  provide  reimbursement  only 
touard  those  courses  related  to  te.'  hing 
that  fall  wllhin  the  minimum  numot  r  of 
courses  reqtdred  for  Lhe  dtgrtv.  not  in 
addition  to  that  minimum. 

(b)  If  a  course  or  courses  requin-d 
toward  a  Fellow's  master's  degree  ;ire 
coindder.tally  credited  toward  a 
Fellow's  future  doctoral  degree  or 
tecc  hing  certificate,  tl:e  Foundation  w  .11 
provide  rtimbio-sement  toward  t'i<.t 
conrse  or  those  courses  Such 
reimbursement  will  b?  oovcmed  by  aM 
o'.her  rules,  requiremrnts,  and 
obligations  .vt  forth  in  subparts  E 
through  n. 

§  240a65    Alteration  of  pians  of  study. 

Although  Junior  Fellows  are  c  j>er1«>d 
to  pursue  full-time  study  ai;d  .Senior 
Fellows  to  pursue  part-ti.'ne  st  jdy,  the 
Foundation  may  permit  Junior  Fellows 
with  an  established  ne^  (such  cs  the 
need  to  aci.ept  a  teaching  position)  to 
study  part  time  and  Senior  Felhiws  with 
established  need  (such  as  great  dist;moi» 
between  the  Fellow's  residence  and  lh« 
near"st  university,  thus  necessitating  a 
full-time  Ir^ave  of  abs«nce  from 
tD■;ploy^t^ent  in  order  to  study)  to  study 
full  ti.T.e. 

§  240a6S    Ccmptetion  of  f eliowshlps. 

A  Fellow  will  be  deemed  to  have 
siitisfied  all  terms  of  a  fellowship  and  a.'l 
obligations  under  it  when  the  Fellow 
has  completed  no  fewer  than  12  crridits 
of  study  of  the  Constitu'ion.  fcnnally 
secTired  the  masteis  degree,  att.inded  fhr 
Foundation's  Sumnipr  btstitute  on  the 
(institution,  completed  teaching  for  fh^ 
numljer  of  ye*^ra  and  tac-tiori  lh€;.txjf 
requirnd  as  a  condition  cf  accbpting 
Foendatior  support  f'jr  study,  and 
submitted  ^II  rsquins-i  r^'pcrts. 

Sucjiart  H — Sjmmer  ntiltu*©  on  fV3 
Cor^sWtutlon 

§  :■  tC0.70   ^nit;^.>t5  rc;3:<c4•^>^■:j>  m 
friiows^ip. 

Eif  h  year.  IfiS  fV. nidation  «ifft.;-s, 
noi?ii-'dlv  during  Jily,  e  four-v>i.-».k 
gi-afludte-k.vel  insli;u«e  on  the 
principles,  l.amirg,  ratiCcation,  and 
•  ;ip!enifuit<.'ti on  o'  th^  '.Jnited  St  jttjs 
t"  institution  at  uh  accredit ';d  univerviry 
in  the  Wahhirij^^,Iin,  ijC.  -dif-a.  The 
i::stiHiic  is  :in  i..l-'t^rsl  part  of  e..4;  h 
f;)):  W'.,t:ip. 

§  r-t  Xv.71    feV.Oi'j'  jiiiticipotion  in 

tr.iiilLi''} 

¥  tch  Fellov/  l»  riq^'ired  as  p.-r!  of  ^i:^ 
ur  ber  fellowship  to  giI'mJ  the  JnstiSul.;, 
r,<:ri;i;il!y  during  the  sunir-.-.'i  {f;n.:-."i:>.g 
tbn  r'^J low's  .•:o:nmt;ncfii.-s-,nt  of  giaduate 
stu<iv  iiridi'i  r;  ft  ili'.v.'-thip. 
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§  2400.72    Contents  of  inst^ute 

The  principal  element 
is  a  graduate  history  course 
Origins  of  Constitutional 
the  United  States.  1763- 
components  of  the  Institute 
study  visits  to  sites  associ  i: 
lives  and  careers  of  memqers 
founding  generation  and 
advanced  teaching  methoH 


f  the  Institute 

The 
jovemment  in 
1P03."  Other 
include 
ted  with  the 
of  the 
(xposu-f-e  tu 
s. 


§  2400.73    Allowances  and 
For  their  participation 
Fellows  are  paid  an  allow^ce 
non-federal  sources  to  he 
income  foregone  by  their 
attendance.  The  Foundation 
the  costs  of  the  Institute 
round-trip  transportation 
the  Institute  site.  The  cost  > 
required  fees,  books,  roonr 
entailed  by  the  Institute 
by  the  Foundation  directl 
offset  against  fellowship 
the  credits  earned  for  the 
included  within  the  Fellof' 
requirements. 


nstitute  costs. 


iH  the  Institute, 
from 
offset 
equired 
also  funds 
Fellows' 
o  and  from 
of  tuition, 
and  board 
11  be  paid  for 
but  may  be 
award  hmits  if 
nstitute  are 
.'s'  degree 


cid 


wi 


crec  its 


§  2400.74    Institute  accreditation 

The  Institute  is  accredit  )d 
graduate  credits  by  the  un 
which  it  is  held.  It  is  expe  ;ted 
universities  at  which  Fellqws 
pursuing  their  graduate  st 
Fellows'  satisfactory  comj^letion 
Institute,  accept  these 
transfer  from  the  universi 
In'-titute  is  held  in  fulfillmlBnt 
minimum  number  of 
Fellows'  graduate  degrees, 
completion  of  the  Institute 
six  of  the  Foundation's  12 
required  graduate  study  of|the 
and  development  of  the  C 
Fellows,  with  the  Foundat 
assistance,  are  strongly  en 
make  good  faith  efforts  to 
universities  incorporate  th 
into  their  course  programs 
the  6  Institute  credits  tow 
minimum  nuirber  ot  cred 
their  master's  dej^reos. 
Paul  A.  Yttsl,  Jr., 
Prpsident,  famtsMadiron  .\.V 
Fellowship  Foundation. 
|FR  Doc.  94-13049  Filed  5 
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for  six 
versity  at 
that  the 
are 
dy  will,  upon 
of  the 


upon 
I  at  which  the 
of  the 
required  for 
Satisfactorj- 
will  hiinil 
credits  of 

history 
nstitution. 
on's 

ouraged  to 
lave  their 
;  Institute 
and  accept 
£rd  ihc 
s  required  for 


:t'  - 


i-i.  8:45  am] 


94-116] 


ACTION:  Final  rule. 


summary:  This  order  adopts  a  new 
rr.arktt  structure  for  Alaska 
telecommunications  in  order  to  achieve 
five  objectives:  preservation  of  universal 
service;  continuation  of  rate  integration; 
maintenance  of  revenue  requirement 
neutrality;  allowance  of  market -based 
competitive  entry;  and  encouragement 
of  increased  efficiency.  The  order 
requires  a  transition  to  the  new  market 
structure  from  July  1.  1994  to  June  30, 
1998.  The  order  requires  that:  (1)  AT&T 
pronde  interstate  MTS  ser\'ice  at 
integrated  rates  to  and  from  Alaska  and 
between  .Alaska  and  Hawaii;  (2)  AT&T 
and  .Alascom  continue  to  provide 
service  jointly  under  the  Joint  Services 
Arrangement  QSA)  for  one  and  one-half 
years;  (3)  the  JSA  terminates  effective 
Januar>  1,  1996;  (4)  AT&T  must  pay 
Alascom  Sl'^Q  million  transition 
payment  to  ivJ  jce  Alascom's  plant 
accounts;  (3)  Alascom  must  provide 
interexchange  carriers  common  carrier 
services  under  tariff,  for  Bush  and 
nonBush  areas,  to  provide  services  in 
Alaska;  and  (6)  AT&T  must  purchase  a 
fixed  amount  of  service  from  Alaska  for 
two  and  one-half  years  after  termination 
of  the  JSA. 

EFFECTIVE  DATE:  June  27,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Crellin,  Policy  and  Program  Planning 
Division,  (202)  632-1292  and  Robert 
Hall,  (202)634-1861. 

SUPPLEMENTARY  INFORMATION: 

Integration  of  Rates  .ind  Services  for 
the  Provision  of  Co/inmunications  by 
Authorized  Comn'oii  Carriers  Between 
the  Contiguous  St.^.tps  and  Alaska, 
Hawaii,  Puerto  Rico  and  the  Virgin 
Islands;  Memorondutn  Opinion  and 
Order 

ICC  Docket  No.  83-117'.  R.v:  4436;  FCC  94- 

iie.| 

Adopti-d:'May  19.  :i,-^ 
Released:  May  2-1, 1M94. 
By  thE  Corr.iriis.^ion: 

I.  Introduction 

1.  On  October  25, 1993,  the  F.  d;?ral- 
State  Alaska  Joint  Board  (Board) 
adopted  the  Final  Recommended 
Decision  in  CC  Docket  83-1376.'  The     " 
Final  Recommended  Decision  pre<;ents  a 


carefully  integrated  plan  to  meet  the  five 
objectives  that  it  recommends  should 
govern  interstate  telecommunications 
ser\  ices  between  Alaska  and  the 
contiguous  states  ("Lower  48")  and 
between  Alaska  and  Hawaii.  We  hereby 
adopt  these  five  objectives  and  agree 
with  the  Joint  Board  that,  based  on.the 
record,  the  Final  Recommended 
Decision  best  achieves  these  five 
objectives:  preservation  of  universal 
service;  continuation  of  rate 
integration;  ^  maintenance  of  revenue 
requirement  neutrality;  ^  allowance  of 
market-based  competitive  entry;  and 
encouragement  of  increased  efficiency. 

2.  We  also  conclude  that 
implementation  of  the  new  market 
structure  recommended  by  the  Board 
will  increase  competition  and  will 
further  economic  growth  in  Alaska  by 
lowering  prices  and  stimulating  demand 
for  telecommunications  ser\  ices. 
Economic  growth  will  be  enhanced 
because  the  new  market  structure  will 
stimulate,  through  lower  prires,  and 
facilitate,  through  new  services, 
transactions  between  consumers  and 
businesses  in  the  state  of  Alaska  and  the 
rest  of  the  nation.  Licreased  competition 
should  also  encourage  additional 
investment  in  the  Alaska 
telecommunications  i^f^a^tructure. 
Under  this  new  market  structure,  we 
conclude  that  businesses  and  consimiers 
can  enjoy  these  benefits  at  ihe  same 
time  we  preserve  universal  service, 
revenue  requirerrent  neutrality,  and  rate 
integration.  In  this  order  we  thus  adopt, 
with  clarifications  and  minor 
modifications,  the  recommendations  of 
the  Board  and  establish  implementation 
requirements. 


•  Al.nska  Joint  Boai-d  Kin,..  ReLu:r.:r.r;:riec 
Decision,  FCC  93J-2  (rpleasfld  Ocloher  29.  1901) 
(Final  Recommended  Decision)  58  F.K  63145, 
December  1,  1993.  See  also  Inte^rbtion  of  Rales  and 
Scr\  ices  for  the  Provision  of  Communicatio.ns  by 
Authorized  Common  Carriers  between  the 
Contiguous  States  and  Alaska.  Hawaii.  Puerto  Ric  o. 
and  the  Virgin  Islands,  CC  Docket  No.  83-137G.  KM 
3376,  Alaska  Joint  Board  Tentative 
Recommendation,  8  FCC  Red  3684  (1993)  58  FR 
31204.  June  1. 1993  ITrntative  Recommendation). 


II.  Summary  of  the  Final  Recommended 
Decision 

3.  In  the  Final  Rorommeiided 
Decision,  the  Boaid  coacluded  that  the 
Joint  Services  Arrangrnient  (JSA)  should 
be  terminated,  subject  to  the  adoption 
and  implementation  of  suitable 
transition  mechanisms.''  Under  the 


-The  Commission's  rate  ir.tepra;ii>r.  policy 
requires  the  ir.tegration  of  fiites  for  Iriterstate 
ir.t'ssage  telephone se.-vice and  wide  wna 
tel-jcommunications  service  to  arid  from  Alaska  into 
ATAT's  domesLic  rate  p'ittarn.  In  this  c  rdur,  those 
services  are  here inafter  referred  to  as  MTS. 
Kstablishment  of  Uo.n;estic  Cominiiniration.s 
.Sdtrllile  Facilities,  35  FCC  2d  844,  856-57  (1972). 
off  J  on  rpcon..  38  FCC  2d  665  (1972).  afrd  nub 
nom.  Neiworii  Project  v.  FCC.  511  F.'^d  780  (D.C. 
Cir.  1975). 

'The  Joint  Board  has  described  its  objective  of 
revenue  requirement  neutrality  as  implementing 
changes  in  the  Alaska  market  structure  "without 
generating  any  material  increase  in  the  intrastate 
revenue  requirem.ent."  Supplemental  Order.  4  FCC 
Red  395  (1989)  54  FR  7471,  February  21.  1989. 

■•  Final  Recommended  Decision,  FCC  93J-2  at 
paras.  2-10. 
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recommended  market  structure,  the 
American  Telephone  &  Telegraph  Co. 
(AT&T)  would  provide  MTS  services 
between  Alaska  and  the  Lower  48 
(northbound  and  southbound),  and 
between  Alaska  and  Hawaii,  at 
integrated  rates  and  under  the  terms  and 
conditions  applicable  to  AT&T's 
provision  of  services  in  the  Lower  48. 
After  the  )SA  terminates,  Alascom,  Inc. 
(Alascom)  couki  offer  interstate  MTS 
iiulependently  from  AT&T  under  its 
own  taiiff  and  with  iio  obiigatsf)!!  to 
charge  AT&T's  integrated  rates. 

4.  LInder  the  Final  Recoin.mended 
Llecision.  Alasrom  would  provide 
interexchange  carriers  ilXCs)  common 
carrier  services  under  tariff  offered  or.  a 
n()n-discriminator\'  basis  at  ratt;S  that 
reflect  the  costs  of  services.^  Alasrnm's 
tariff  would  have  separate  rate; 
schedi'ii'^?  for  locations  suhj''c!  t;) 
facili?.:^';  competition  (nou'-Bush)  .md 
for  Iccctions  where  Alascom  has  a 
fdcilitiei:  monopoly  (Bush).  The  cc>sts  of 
scr\  ice  in  each  of  these  categories 
would  be  defined  pursuant  to  a  cost 
allocation  plan  developed  by  Alascom 
and  approved  by  the  Con;mtssian. 

5.  The  Final  Kecommended  Decision 
also  contemplates  that  Alascom  would 
continue  to  provide  iiitersiate  private 
line  ser\'icc  upon  reasonable  request 
under  its  existir.g  federal  tariffing  and 
Section  214  obligations.  If  AT&T 
pro\'ides  interstate  pri".'3?e  lino  service 
to  or  ir.mi  .Alaska,  it  would  be  requiied 
to  do  so  imder  the  same  rate  sfnictures, 
terms,  and  conditions  that  apply  tr»  its 
provision  of  private  line  ser\i.-.es 
iH.twp.en  other  states. 

6.  The  Board  recommended  j  four- 
vear  transition  period,  beginning  March 
1.  1994.  During  the  transition.  AT&T 
would  be  required  to  purchase  certain 
sfrrvices  from  Ala.scom  to  meet  its  MTS 
obligations.  There  would  be  two  phases 
to  the  transition  period,  with  the  first 
l-.hase  bcgin;iing  on  Marc  h  1.  1?)94,  and 
the  s.x  ond  phase  beginning  on 

S(  piember  1,  l'J95.  During  the  first 
phase,  AT&T  would  continue  to  obtain 
services  from  Alascom  ujuier  the  |SA  for 
one  and  one-half  }ears.  On  September  1. 
19!'5,  the  JSA  would  lerinina'e  and 
Alascom's  common  carrier  servii  es 
would  be  offered  to  carrier  cust()mers 
under  tariff.  During  the  second  phase  of 
the  transition  period,  la.sting  two  and 
one-half  years,  AT&T  would  be  required 
to  purchase  a  fixed  ajnount  of  common 
carrier  service  from  Alascom,  defined  as 
a  percentage  of  a  baseline  revenue  level. 


This  obligation  would  decline  to  zero  at 
the  end  of  the  second  phase. 

7.  Finally,  under  the  Final 
Recommended  Decision,  AT&T  would 
make  a  $150  million  transition  payment 
(in  two  installments  of  $75  million 
each)  to  Alascom  that  would  be  applied 
to  reduce  Alascom's  total  plant 
accounts  '• 

IIL  Commission  .Adoption  of  the  Alaska 
|oinf  Board's  Final  Recommended 
Decision 

a.  The  Commission  has  uresthd  for 
over  20  years  with  the  question  of  w  hat 
type  of  telecommunications  structure 
for  Alaska  would  best  serve  the  public 
interest."  Over  this  tmie  period  there 
have  been  significant  changes  in  the 
domestic  teiecom.munications  market  in 
terms  of  the  number  of  carriers  that 
pro\  ide  interstate  ser\'ice  tl-e  types  of 
services  they  provide,  and  the 
technologies  they  use  to  provide 
telecommunications  sen-ices  While 
these  changes  have  been  occurring 
nationally,  the  Commission  has 
continued  to  search  for  the  market 
structure  that  will  best  meet  the  needs 
(^f  Alaskan  consumers  of 
teleccvnmunications  ser\  if  es, 
incorporate  into  Alaska 
telecommunications  the  changes  that 
have  occurred  nationally,  and 
harnuni'ze  rate  integration,  compeiitive 


■•  .Mascom  com.iion  CBirier  servic.-!.  are  dll 
interstate  intorexchange  transport  anci  ".ivit!  hing 
services  l.'ial  are  necessarv'  fo:  other  interexchange 
carriers  to  provide  services  in  ,Maska  up  to  the 
point  of  interconnection  with  each  Alaska  lof  al 
e\(.h;iiice  carrier. 


'•!n  tiir  Kinnl  Keconiine.idmi  Deci-'^ioc.  tr.F  .^."t^no 
liiint  Bo.trHrrcomnmideJ  ma:ntai.;!ng  the  <  ..Tf  rt 
( osl  separr,t'o,;s  factor  for  circuit  equip.Tient  for 
Alascom  and  United  Ijtililies.  Inc.  (t'l'l).  The 
.',,a>ka  Joint  Board  also  recr.inmtnaed  aj;a::.sl 
esttbiishiPK  tiie  A'dska  Kund  proposed  ii.  tht 
Irntftive  Kecomrr.t-ndation. 

"  As  early  as  ]0''2.  the  Ccm.-nissir.n  i.of.f  li^dni 
that  .M'&T  should  u«p  domestic  satel!:!es  to  prov  '.cf 
ii;'erstuti;  Ml  .S  sRrvice.  in  rcrnj'jnct;c-n  WAh  !w  o! 
*  arri'jrs.  lo  AlosLs.  Puf.rlc  Kico.  iiv'.  Howui.  tc 
itr.plenKn:  rstL-  iritrgratior.  to  thfie  ■fr^■t^. 
Es!nk!ifh:ri'.-nt  ofDi:Wf'<;tic  C'jtnrriuii}: mun;- 
SatfiLtr  fn.iiitips.  j5  FCt:  2d  644  (l''72\  a1'\1  tit 
rrrcjii  .  ,'8  KX  2d  665  (1972).  f)f<  cl  f-^h  r,om . 
\-=tv,cik  /"ni/^c'  >'  FCC,  511  F.2d  :rt&  'V.C  (.;r 
ly?.-,;.  !n  I'JHl,  .MS-Ti;:!!!  A'aMO.-r.  \)r^:::  pr..-.  ■r.'.i.g 
:.".tersta!G  M  IS  service  to  and  fro  .i  .\U>.ko  ..j-.irr  the 
ISA.  In  V.1&2.  till-  Ccjminission  relcrtft,  Aiiwcr.'s 
( !,-iini  to  an  e-xciiisive  rlRht  to  pru\  irir  tnter:  t£ie 
MT.S.  ctmciiidnd  thai  an  op?n  cr.lry  p<.!i:  v  for 
Alaska  interstate  MTS  was  in  the  p.biic  iijiErct. 
and  luthoriz'd  competitive  en'rv  into  the  A'^^ks 
interstate  MTS  market  for  .^c^•bl:sh  loratiiT.s  'cref.s 
where  fa«.ilitier.  competition  is  allowec"  .V<r.S  *- 
W'A  7'.S  Markf^t  Structure  Inqviry  (Pbosr  il,  «>2  KCC 
2d  787  119,-21  rrTcn  deni-^d.  KCC  83-2n  In  ii^sf-,! 
May  9.  KiS'iI.  Fu!!  rale  intesration  was 
inipluinented  in  .Maska  effective  Januerv  1.  I'l&r 
Mi-munindum  Opinion  and  Ordfr.  i'.C.  Di,<.k(-I  ."vr 
H3-137ti.  rr.C  86-602  (released  January  2.  U<fc;, 
The  JSA  srrangrrr.ent  was  continued  bii'Ait-r,  ATS.T 
and  Alasicm  vihile  rate  integration  w .-;S 
iinpletnented  in  Alaska  and  while  the  Ata^jus  jo;.',l 
Board  evaluated  alternative  market  str  jctures. 
Sotirr  of  Proposed  Rulemaking,  CC  Docket  So  h'y- 
iJ7G.  KX:  85-520  (released  Septeir.tx:  17   I'.fc-,; 
^;i)  KR  'it7;4,  October  15,  l'J85. 


poHcies,  and  universal  serv  ice 
objectives  in  Alaska. 

9.  In  1985,  the  Commission  referred 
questions  concerning  the  appropnafe 
market  structure  for  providing  Alaska 
MTS  to  a  Federal-State  Alaska  )oint 
Board  created  pursuant  to  Sert.or. 
410(c)  of  the  Communications  Act. 
These  questions  have  been  undei  reView 
by  the  Board  for  over  eight  years.  The 
Board  has  collected  vast  quantities  of 
data,  received  extensive  comments  fro.m 
interested  parties,  reviewed  nuriierous 
proposals  on  this  subject,  and  held  a 
public  hearing.  The  Final 
Recommended  Decision  fets  forth  '..'.e 
market  structure  plan  for  Alaska  thit  tne 
Board  believes  best  balances  its  five 
public  interest  goals.  We  conclude  thM 
this  new  market  structure  wiO  allow 
Alaskan  telecommunications  cons'.i.mers 
to  derive  benefits  from  the  changes  .n. 
telecommunications  ser\ices  that  h£\e 
occurred  over  tlie  last  Twenty  years.  We 
concur  with  the  Board  s  evaluetion  cf 
the  record,  and  the  legal  and  oo'icy 
analyscis  and  recommendations  that  arr 
presented  in  the  Final  Recommended 
Decision. 

10.  We  agree  with  the  legal  analysts 
m  the  Final  Recommended  Decision 
that-concludes  that  we  have  ample 
authority  under  the  Communications 
Act  to  implement  the  Board's  specific 
transition  mechanisms."  We  conclude 
that,  based  on  the  record,  the  Board's 
recommendations,  with  n.c«Jific^tJu;:^, 
and  clarifications  in  this  cider,  are  m 
the  public  interest  as  expre^'ied  i.-; 
Socticms  1 ,  201.  and  202  of  the 
Communicati'.nis  Act,  because  ?r.t-y 
provide  a  comprehensive  solution  to  'h» 
market  structure  issues  referred  to  the 
Board  and  because  they  best  achieve  th'. 
five  obit:t:tives  the  Board  adopted  rar'ter 
and  that  we  adopt  in  this  Order.  Vi'e 
i.onclude  that  the  new  maikft  stranu.'t . 
and  the  transition  mechanisins  jnc?>;ded 
as  pert  of  the  comprehensive  s--'iLiJtr.. 
are  essential  elements  to  ■ha',  ovt  r.ilJ 
plan  of  ensuring  universal  service  fcr 
Alaska  coiisumers.  consistent  with  ".hf 
Ccmniunic:ations  Act  and  the  A{c^i^.: 
Joint  Board'.s  Final  Rccotn.-nerjded 
DfHjision. 

11.  We  conclude  that  the  rpsu?ii"u- 
market  structure  will  enhance 
competition,  therebv  increasing  t.".e 
availability  of  new  services  al  i.iwe: 
prices  for  Alaska  telecommunicatiori 
consumers.  We  conclude  that  morr  of 


"  Final  Korommended  Det  ision.  FIX  9-"— .  ,-i 
paras.  114-127.  We  apree  with  the  vtic'.Ms  n  ir.e 
Final  Recommended  Decis.on  :e)eclir.g  ihf  :  U-.t:.1i 
that  the  Alaska  Joint  Board  co.nmir.ed  Vo:)f<..s 
procedural  errors  in  reaching  ts  final 
recoinmenridtion  to  theConimi^siurt  F.r.oJ 
Recommondud  Decision.  FCf '  9J}-2  al  f«;t'   i  '■.- 
7H. 
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both 


pres  enl 


the  benefits  that  consumeip 
derived  from  competition 
48  should  be  available  to 
Competitive  markets 
to  adopt  new  technologies 
and  innovative  services, 
eliminating  waste,  provide 
efficiently,  and  improve 
service.  Increased  com 
ensure  that  there  is  contin 
investment  in  the  telecom^i 
infrastructure  for  Alaska 
e.xisting  and  new  services. 
12.  Although  the  Alaska 
was  open  to  competition  ii 
beheve  that  because  of  lim 
created  by  the  )SA  the 
structure  does  not  produce 
benefits  available  from  a 
market.'"  AT&T,  a  major 
tho  NtTS  market,  is  unable 
facilities  in  Alaska  or  serve 
independently  because  of 
requirements  of  the  JSA. 
take  advantage  of  offerings 
carriers  and  must  instead 
its  Alaska  switching  and 
services  from  Alascom 
competitive  advantage  bee 
assured  revenue  source.  A' 
must  pay  all  of  Alascom's 
costs,  plus  AT&T's  own 
(under  price  cap  regulation 
of  Alascom's  efficiency  or 
conditions."  Thus,  the  JS/ 
more  difficult  for  carriers 
Alascom  to  compete  effecti 
Alaska.12  The  JSA  also  di 
of  the  rigor  of  a  competitivi 
would  otherwise  encouragi 
eliminate  any  potential 
service  inefficiencies.  We 
the  market  struct  ".rs  in 
restructured  to  promote  m 
competition,  open  entry, 
efficiency  subject  to  transit 
mechanisms  that  wil!  enab 
market  structure  to  develop 
causing  significant  rate 
Alaska.  Accordingly,  in  thi 
pursuant  to  Sections  1.  4(i 


have 
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Alaskans, 
encoi  u^ge  carriers 
develop  new 
uce  costs  by 
service  more 


ci  stomer 


ii 


rat? 


)r 
resp  }nsive 
Bn  1 


■'.MTS  and  WATS  M.-rko'  Stnicti 
(Phase  U).  92  FCC  2ti  7d7  (1982),  ra 
a3-213  (released  May  9.  1<<«,1). 

'•"In  opening  the  Aiuslia  market  t 
v.e  concluded  that  the  benefits  of  c 
acliieved  'oy  eliminating  baniers  to 
nar'nets,  including  "the  provision  i 
lowest  possible  cost,  the  reduction 
CI  Wdste.  making  carriers  niore 
needs  and  desires  of  f;o:i?:uraers,  a 
carriers  respond  more  r.ipi.-ily  and 
technological  change  .ind  innovatic  i 
rrpiicabie  to  Alaska.  Id. 

' '  AT&T  e.stimates  ihat  the  currer  t 
revenues  for  service  under  the  JSA 
Sao  million.  Final  Recommended 
931-2  at  para.  24.  n.  25. 

■-We  note  that  at  present  Genera 
Communications,  Inc.  (GCl)  is  the 
lacililies-based  MTS  provider  in  .M 
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214,  and  220  of  the  Communications 
Act,"  we  adopt  the  Board's  Final 
Recommended  Decision  with 
clarifications  and  minor  modifications 
<uid  establish  dates  for  some  of  the 
implementation  requirements.''' 

rV.  Modifications  to.  and  Clarifications 
of,  the  Recomniendalions  in  the  Final 
Recommended  Decision 

13.  After  reviewing  the  Final 
Recommended  Decision,  we  have 
concluded  that  we  must  modify  and 
clarify  our  understanding  of  some  of  the 
Joint  Board's  reconunendations  to 
ensure  that  the  new  market  structure 
will  operate  in  the  public  interest.  In 
our  judgment,  these  clarifications  and 
modifications  are  consistent  with  the 
objectives  established  by  the  Board  and 
are  consistent  with  the  reasoning 
contained  in  the  Final  Recommended 
Decision.''  The  State  Joint  Board 
Members  have  participated  in  the 
deliberations  on  this  order,  pursuant  to 
Section  410(c)  of  the  Communications 
Act. 

A.  Transition  Payment  and  Reduction  of 
Alascom  Plant  Accounts 

14.  In  the  Final  Recommended 
Decision,  the  Joint  Board  recommended 
that  in  applying  the  transition  payment 
installments,  the  "Central  Office 
Switching"  Account  2210  should  be 


"47  U.S.C.  151,  154(iHj).  201-203.  214,  and 
220. 

'••Because  we  adopt  the  Alaska  market 
recommendation  of  the  Final  Recommended 
Decision,  we  dismiss  as  moot  the  GCI  petition,  filed 
January  29.  1992,  requesting  a  new  proceeding  to 
establish  a  new  Alaska  market  structure. 

We  also  dismiss  as  moot  AT&T's  Petition  for  a 
Lawful  Interim  Division  of  Charges,  filed  November 
5.  1987.  The  AT&T  petition  requested  that  the 
Commission  find  the  existing  settlement  agreement 
under  the  JSA  between  AT&T  and  Alascom 
unlawful  under  Section  201  of  the  Communications 
Act.  In  this  order  we  conclude  that  it  is  in  the 
public  interest  to  adopt  the  recommendation  in  the 
Final  Recommended  Decision  that  the  JSA  be 
terminated  after  a  suitable  transition  period.  We 
concur  with  the  analyses  in  the  Final 
Recommended  Decision  that  it  is  within  our 
authority  to  establish  transition  mechanisms  to 
ensure  the  availability  of  universal  service.  The 
continuation  of  the  JSA  for  the  first  phase  of  the 
transition  period  is  an  integral  part  of  the  overall 
plan  for  a  new  market  structure  in  Alaska,  which 
includes  terminating  the  JSA,  and  impo.'tant  to 
achieving  the  objectives  of  revenue  neutrality  and 
universal  service  recommended  by  the  Alaska  Joint 
Board.  Ultimately,  the  termination  of  the  JSA  is  also 
important  to  achieving  these  objectives.  Thus,  we 
conclude  that  it  is  unnecessary  for  us  to  e^/aluate 
the  lawfulness  of  the  JSA  as  requested  by  AT&T  in 
its  petition. 

"Ir.  this  order,  we  modify  the  date  recommended 
by  the  Joint  Board  for  the  beginning  of  the  transition 
(March  I,  1994)  to  adjust  for  the  period  that  the 
Joint  Board's  recommendations  were  under 
consideration.  Because  the  first  phase  of  the 
transition  will  begin  July  1. 1994.  other  dates  have 
been  adjusted  to  provide  for  a  one  and  one-half  year 
first  phase  and  a  two  and  one-half  year  second 
phase. 


designated  first  for  reduction  and  then 
should  be  reduced  by  an  amount  that 
would  result  in  little  or  no  intrastate 
cost  shift  if  AT&T  decreased  its  usage  of 
Alascom  switches.'^  Consistent  with  the 
Joint  Board's  objective  of  reducing 
Alascom's  plant  balances  to  reduce 
potential  intrastate  cost  shifts,  we  clarify 
that  the  amount  necessary  to  reduce 
Central  Office  Switching  so  as  to 
produce  little  or  no  increase  in 
intrastate  revenue  requirements  be  taken 
entirely  from  the  first  $75  million 
installment.  The  remaining  depreciable 
accounts  will  be  reduced 
proportionately  using  both  the  balance 
of  the  first  installment  and  all  of  the 
second  $75  million  installment.  As  a 
result,  the  potential  for  significant 
intrastate  cost  shifts  if  AT&T  decreases 
its  usage  of  Alascom  switches  v\'ill  be 
significantly  diminished  at  the  time  of 
the  first  installment. 

15.  The  Final  Recommended  Decision 
did  not  consider  how  AT&T  will 
account  for  the  $150  million  payment  to 
Alascom.  We  conclude  that  the  cost 
increase  associated  with  the  payment 
made  by  AT&T  to  Alascom  is  an 
extraordinary  cost  beyond  the  control  of 
AT&T  that  is  eligible  for  exogenous 
treatment  under  §  61.44(c)(5)  of  our 
price  cap  rules.' ^  and  direct  AT&T  to 
make  preliminary  filings  forty-five  days 
prior  to  filing  tariff  modifications  that 
refiect  AT&T's  transition  payment. 
AT&T  shall  include  in  its  tariff  filings 
the  apportionment  and  explanation  of 
the  exogenous  revenue  requirement 
effects  of  each  payment  upon  each  rate 
that  AT&T  proposes  to  modify  as  a 
consequence  of  this  decision,  and  shall 
also  include  in  that  fiUng  the 
anticipated  cost  reduction  associated 
with  the  termination  of  the  JSA. 

B.  AT&T's  Purchase  of  Alascom's 
Sen'ices 

16.  The  Board  recommended  that 
during  the  second  phase  of  the 
transition  AT&T  should  be  obligated  to 
purchase  a  fixed  dollar  amount  of 
service  from  Alascom.  The  fixed  dollar 
amount  of  service  would  decUne  in  six 
month  increments  until  it  reached  zero 
at  the  termination  of  the  second  phase 
of  the  transition  period.  The  Board 
recommended  this  continuing 
obligation  after  the  JSA  terminates  to 
avoid  precipitous  intrastate  cost  shifts  if 
AT&T  does  not  continue  to  purchase 
Alascom  services.  The  Board  concluded 
that  the  AT&T  must  purchase 
requirement  along  with  other  transition 
mechanisms  will  maintain  the  goals  of 


"'Final  Recommended  Decision.  FCC  93J-2  at 
para.  136. 

"See  47  CFR  61.44(c)(5)  (1992). 
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universal  service  and  rcvenut; 
neutrality.  Wc  adopt  these  goals  and  the 
approach  recorimonded  by  the  Board, 
hut  conclude  that  the  fixed  dollar 
amount  AT&T  must  purchase  as 
calculated  using  the  Board's 
methodology  must  be  adjusted  as 
discussed  i}elow. 

17.  In  the  Final  Recommnndtid 
Decision  the  Board  recommended  the 
following  methodology  for  calculating 
t!ie  fixed  dollar  aiiiount  of  service  that 
AT&T  must  purchase  during  the  second 
phase  of  the  tran.sition  period.  The 
amount  that  AT&T  must  purchase  for 
each  period  of  the  second  phase  was  to 
be  computed  by  applying  a  declining 
percentage  for  each  six  month  period  to 
a  baseline  revenue  amount.  The  annual 
baseline  revenue  amount  was  to  be 
cak;ulated  as  a  function  of  the  demand 
for  interstate  transport  and  switching 
MTS  minutes  for  the  last  12  months  that 
the  ISA  was  in  effect,  multiplied  by  the 
new  tariff  rates  for  Alascom's  Common 
(Carrier  Services. '•'*  The  percentage  used 
to  calculate  the  fixed  dollar  amount  of 
ser\  ice  for  each  six  month  period  was 
to  decline  to  zero  in  six  month 
increments."^  The  required  percentage 
for  each  six  month  period  was  to  be 
applied  to  nne-half  of  the  armual 
ri:\enu»;  baseline  to  calculate  the  fixed 
dollar  aniount  of  services  AT&T  must 
purchase  for  each  six  month  period. 

18.  AT&T  states  that  the  must- 
pure  base  requirement  "would  require 
.\T&T  to  pay  for  services  which  it  may 
not  be  able  to  use."  ■"'  AT&T  argues  that 
the  only  way  to  interpret  the  must- 
purchase  re(}(;iremenl  in  the  I-inal 
Roconimendud  Decision  is  to  equate  the 
demand  used  to  calculate  the  annual 
baseline  revenue  with  the  AT&T 
demciiid  for  interstate  services  for  which 
AT&T  bills  pursuant  to  its  own  tariffs 
during  the  last  12  months  of  the  JS.^. 
Alascoin  argues  that  the  Board  intended 
the  demeuid  calculations  to  be  based  on 
the  jointly  provided  sen  ices  provided 
bv  both  AT&T  and  Alascom.'^' 

19.  We  conclude  that  the  must- 
purchase  requirement  applies  to  the 
total  demand  u  and  from  Alaska  under 
the  )SA  for  interstate  transport  and 
switching  MTS  minutes  for  the  last  12 
months  that  the  JSA  was  in  effect  rather 


'■'Those  new  tflriffs.  es  nclcd  elsewhoic  in  this 
order,  would  reflcL!  Alasc  oms  rftdnced  costs  .ifter 
dppliuUion  ot  the  trannlion  pEVTi-ient  nisi.'ilments. 

''•The  pRrce.'-itage  of  !hc  ba.'.eiir.e  revenue  aiiount 
to  be  used  for  eath  six  n;oii!}i  period  is  as  follows: 
90'a  (iuriug  llie  Hrs!  period:  80"'o  <i;iriiig  the  sfrond 
period:  1)5  '-'u  during  the  thud  period;  45%  diiriiiR 
the  fourth  period:  and  20"o  djring  t.'ir  l;isl  period, 
linal  Kcromniended  Decisio.-..  FCC  93  ]-2  M  n.  181. 

'"E.v  i>ai1n  letter  from  Ke.-eii  )p:.'i.  AT&T,  to 
Willij:n  F.  ('flton.  Acting  >ir.rt:.T\.  f  Cfl,  dated 
December  2H.  1993.  * 

^'0[)j-ositi(in  ol  Alastfi::..  t;t:.i.<ir>  \2   1994. 


than  just  AT&T's  demand  under  the 
ISA.  The  Alaska  Joint  Board 
recommended  a  continuing  obligation 
for  AT&T  to  purchase  some  services 
from  Alascom  during  the  second  phase 
of  the  transition  to  avoid  precipitous 
shifts  of  A'ascom's  costs  to  the  intrastate 
jurisdiction  after  termination  of  the  jSA 
that  could  result  from  a  sudden  decrease 
in  the  use  of  Alascom  facilities  by  AT&T 
for  the  provision  of  interstate  MTS. 

20.  We  conclude,  however,  thdt  we 
should  modify  the  Board's 
recommendation  in  this  area  in  two 
respects  in  order  to  achieve  the  Board  s 
objectives  We  modify  the  mpthod  of 
calculating  the  fixed  dollar  amount  of 
services  that  AT&T  mast  purchase  in 
order  to  address  factors  that  the  Board 
did  not  consider  when  it  selected  its 
recommended  methodology.  Without 
the  modification  we  now  make,  the 
fixed  dollar  amount  that  AT&T  must 
purchase  could  give  Alascoin  windfall 
payments  over  and  above  what  is 
necessary  to  address  the  Board's 
concern  about  possible  intrastate  cost 
shifts.  As  noted  supra,  the  State  Joint 
Board  members  have  participated  in 
reaching  this  conclusion.  Thus,  we 
rjjquire  two  adjustments  to  the  fixed 
dollar  amount  that  AT&T  mu.st  purchase 
that  is  calculated  using  the  Board's 
recommended  methodology. 

21.  First,  intrastate  cost  shifts  are  not 
likely  to  occur  if  Alascom  separately 
provides  significant  interstate  traffic 
after  the  JSA  is  terminated.  Indeed,  in 
thi!se  circum.slances,  AT&T  maj  not  be 
able  to  purchase  the  required  fixed 
dollar  amount  of  ser\'ices  from  Alascom 
to  fi^dfiU  the  recommended  post-JSA 
traffic  loading  requirement.  Since  in  this 
case  .Mascom's  use  of  its  own  facilities 
will  help  address  tlie  Boards  (Concern 
about  intrastate  shifts,  the  fi\i?d  dollar 
amf)U!it  that  AT&T  must  purchaf  e  for 
each  six  month  period  should  be 
adjusted  to  reflect  Alascom  and  .AT&T's 
relative  interstate  use  of  those  facilities. 
Thus,  the  fixed  dollar  amount  for  each 
six  month  period  during  which  AT&T 
must  purchase  services  from  Alascom, 
as  calculated  using  the  Boarel's 
recommended  methodology,  must  be 
adjusted  to  reflect  the  proportion  of 
minutes  of  interstate  use  bv  Alascom 
and  AT&T." 


22.  Second,  after  the  JSA  fermintti  s. 
yMasrom  likely  will  be  ob'.ein.T.r 
revenues  under  tariff  or  throoph  least-s 
from  carriers  for  use  of  its  fccihtie*  to 
provide  interstate  MTS.  The  rtven.ies 
associated  with  new  services  purchased 
by  other  interexchange  corner*  )n;js!  [yr 
deducted  from  AT&T's  obiicbticn  to 
purchase  Alascom  services.*^  Th)s 
deduction  recognizes  that  nf '.v  usfs  of 
Alascom's  facilities  by  othfi 
interexchange  carries  (for  the  prr.\  ision 
of  MTS  services)  achieves  the  Scrr.e 
policy  goals  as  similar  purchases  marie 
by  AT&T.  Thus,  the  tote!  of  £.'!  MTS- 
related  purchases  by  AT&T  cr.d  new 
services  purchased  by  other  carriers 
when  added  together  must  meFt  the 
fixed  obligation  identifiert  in  the  "must 
purchase  requirement.'*  Afarr*.  ccTual 
interstate  use  of  Alascorr/j^  fatililies 
addresses  the  Board's  concerns  about 
intrastate  cost  shifts.  Additior.a) 
payments  would  unneressar'.Jv  b.irden 
.^T&T  and  provide  Alasccr'.  Wi:fc 
revenues  over  and  above  thf.t  nr-eced  to 
address  these  concerns.  Thjs.  the  AT&T 
purchase  level  as  calculated  tisir.g  the 
Board's  recommended  methodcrt.^v. 
and  as  adjusted  for  the  piopor'.icr,  of 
MTS  minutes  provided  by  ATaT  and 
Alascom.  must  be  adjusted  s!sc  for  any 
revenues  received  by  Alascr-rr.  fc  r  new 
services  purchased  by  other 
interexchange  carriers  for  u?e  c5  ;ts 
interstate  M'TS  facilities  to  p.'i  v;r> 
interstate  MTS.-""- 


•^■'  riie  reqiiired  ad;u.stmem  is  to  be  rorr.puied  by 
iipplyiiig  ;iio  proportion  (percentage)  ol  Ml  S 
minutes  to  and  from  A!ask.i,  prov  ided  bv  AT  iiT,  in 
that  'ix  nici.th  period.  lelative  to  hi!  l.he  inlerf-tale 
MTS  :;iinu'es  to  and  from  Alaska  p:o\  )deri  in  ^to^ 
six  month  period,  bv  AT.SiTaiid  Afasrom.  lolhe 
unadjusted  calculated  l~;>ed  doll.ir  amou:-.!  for  eh.:  h 
SIX  month  period.  For  example,  for  e<!(  b  six  n.cr.ih 
period,  if  .AT&T  c.nrrics  60%  ot  the  lo'.ai  inii.rsli-.'.e 
Ml  S  minutes  to  and  irom  Alaska  rarr.eri  fn  .^TiwT 
and  l)v  Alascom,  llirn  ATS  I  wt.i.n)  ',^\  « (•  i  i  i  :T.f 


unadjusted  fixed  dollar  most  pu-£f-.'«  mr  .     .: ;«  j 
that  six  month  period 

2^  For  purpose  of  this  order  iff  't:rrj  ":  ( .v 
services"  refers  to  purchases  cl  A(e»tCT.  .-Arstr'O 
serv'ices  used  for  the  purpose  oJ  pTi.v*»3«jr.j  ^tTS. 
under  lease  or  c(;ntracl.  by  IXCj;  r1l*.f  r  Hi  '.■  AT.»T 
that  exceeds  the  level  of  serviCfs  p.Kti-':;  i.fj 
the  last  twelve  months  e.nc!ing  jrijf.tiry  J   '•'^ 
Examples  of  new  .services  w.o.i'i^  U  f-fw,  .it--«.e»  <..:.o 
t.iriff  services  not  othe.'wise  o*.''  rec  w'.fVj  >tise 
prior  to  [anuary  1,  1996.  Other  f\4>,T.p.'«  m.'.  .,iC  I'e 
inircases  in  contracts  above  tbeicvj.}  j.;,Tt '.ts'tf  «s 
of  the  last  12  months  nr.riintj  or.  f^riLi.'\  7  ;'4».. 
If  contracts  existing  as  of  larurrv  1   I'M  i"€ 
replaced  by  tariffs,  only  the  ircffrw  c't<'vf  .f. ris 
purchased  as  of  the  las;  tvi.'t\e  for,";,  trf.^i.f 
January  1.  1996  would  Iw  tor.>.c»eri  dTC*.  >+r. i«c» 
When  calculating  AT&T's  m-jsi  p'jft^«» 
requirement  for  ai.y  6  nicnlb  {•."•<£</  r.*  a,  «f  -v  .i  i-s 
would  be  determined  based  or.  pi-.-i  J<«»;  r»  i:f.ir 
!XCs  in  that  6  month  perlo<i  ;t,i\  cxfud  ( ,->..'.r.,t 
the  level  of  purchases  o\  rr  iht  (i!'  l»..f .:.  f  r-.(..:'.h» 
ending  January  1,  1996. 

'*  All  interstate  services  pun  f.'csui  j'  Cf  ^-as*  r.r 
contract  by  AT&T  from  AldS«.o:n  n;t'>,  ^f  .-Sf  C  'o 
meet  .M'ST's  fixed  dollar  obligatlo-j  •<•  h ;  j  «* 
those  senices  are  employed  !o  p:p<<»«  .r>'?'e'c- 
MT.S  ser\ice. 

'^It  requested  by  the  C^mniissrtjr.  /.T*T  r:  «) 
.Mascom  must  prov  ide  all  reievanl  lT■k.J^■Jf'lt^n  to 
include,  at  a  minimuni.  the  >n<e-f.'.i>'f  M7f  Tr.r-.;ies 
a!id  the  tariff  and  lease  reveri.ies  u.sf  €l  U-  fin  u.au 
the  fixed  dollar  amount  ,^TiT  rnusi  jv(  r,iM  . 
m(  luditig  the  adjustrr.ents  «e  requ/ff  *.i.-fr.),  Pi.ts 
pjrties  also  irviist  retain  support. i.g  dc"»  i.r.<  r.^.'ii.f:. 
on  interstate  minutes  and  lonVail  n'.d  1«i.'< 
revenu'-s  for  poti'niial  iibO.l  in  the  (  i  ■•j-  ■*• 
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C.  A!a:com's  Ccmmon 

23.  Thn  Final  Reconirr. 
stated  that  Alascom  sho 
to  file  a  common  carrier : 
v.ilh  two  geographic  rate 
implement  this  recomme 
e.stalilish  filing  dates  and 
requirements.  In  order  to 
Alascom 's  common  carrii 
tariff  by  the  required  f;ffe 
require  that  Alascom  file 
cost  support  information 
before  the  scheduled  eff 
that  tariff  of  January  1 
lawful  tariff  mu.st  be  on 
termination  of  the  jSA.^ 
be  revised  annually  there 
schedule  set  forth  in  Sect 
the  Commission's  Rules. ^ 

24.  The  Final  Recomn 
did  not  recommend  a  rate 
Alascom  should  use  in 
revenue  requirement  for 
carrier  service  tariff.^^  Wt 
this  order  that  for  purpos<  s 
computing  the  revenue 
Aiasccn's  common  carri 
Alascom  shall  use  the  au 
interstate  rate  of  rc*um  a 
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Alascom,  by  Ciult  aid  cor  v 
«vi<!ence.  is  pbie  to  justi  \ 
rate  of  return  for  its  inters 
operations. 3° 

D.  Other  Modjfica*ions  an^ 
Clarifications 

25.  AT&T  has  bec;n  prov  Id 
interstate  service  to  and  fr  »m 
integrated  rates  in  conjum  tion 
Alascom  under  the  JSA.  T  le 
Commission  requires  AT&It 
interstate  MTS  service  at  i 
rates  pursuant  to  the  Comihissi 
integration  policy  and  sect 
and  4(i)  of  the  Communica|fion 
the  Final  Recommended 
Alaska  Joint  Board  r 
AT&T  be  required  to  provi 
serv  ice  to  and  from  Alaska 
is  terminated.  In  tfiis  order 
that  recommendation  and 
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'"47  OR  61.58  (1992).  A!a.'«:oiT  is  required  to  file 
in  its  tar:"  the  minimum  quality  o  .sei^'ice 
s!d.^(la.-d^  th^f  it  will  employ  for  t(  e  provision  of 
Its  common  carrier  seiTfices. 

-'  As  recom.-nencled  by  the  FinalRec.-immended 
[decision,  the  Alascom  common  ca  rier  --ervices 
tariff  mist  reflect  Alascom's  costs    fter  application 
of  the  SI50  million  transition  payr  lent.  Final 
K<M:ommonded  Decision,  FCC  93I-|  at  n.  180. 

«  47  CFR  69.3(a). 

*Mn  the  Tentative  Recommenda  ion,  however. 
'ne  .Maska  Joint  Board  recommend  id  either  the 
authorized  interstate  rate  of  return  jpplicable  to 
local  exchange  carriers  or  the  int.-a  Ui'.e  rate  of 
rinirn  authorized  for  switched  traf  ic  in  Alaska, 
whichcierwas  lower.  Alternative!   .  Ala-jcom  could 
propose  another  rate  of  return  with  justification. 

'"See  Tentative  Recommendatio|i.  8  FCC  Red  at 
--J2.  n.57. 
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after  the  JSA  is  terminated.  A.TiicT  must 
provide  interstate  service  at  integrated 
ratos  to  and  from  Alaska  under  the  same 
tt;rms  aad  co.nditicns,  including  service 
quality,  technical  standards,  and 
availnbiUty,  that  it  provides  those 
services  in  the  Lower  48  states.  The 
Alaska  Joint  Board  did  not,  however, 
addrejj  AT&T's  potential  need  to 
request  equal  access  ircm  Alaska  LECs. 
With  the  termination  of  the  JSA.  AT&T 
will  directly  provide  service  to 
subscribers  in  Alaska.  AT&T  dees  not 
currently  have  the  same  type  of  access 
to  LECs  in  Alaska  as  it  did  in  the  Lower 
48  when  equal  access  was  implemented, 
since  it  has  b~.~ri  providing  service  to 
the  customuis  of  Alaskan  LECs  only 
through  Alascom's  facilities.  In  the 
Lower  48,  because  AT&T  already  had 
"equal  access"  to  the  LECs,  the 
Commission  required  LECs  to 
implement  equal  access  only  in 
response  to  requests  from  other 
interexchange  carriers.''  We  conclude 
that,  because  in  Alaska  AT&T  does  not 
have  physical  connections  to  the  LECs 
equivalent  to  equal  access,  LECs  will 
have  to  implement  equal  access  in 
response  to  requests  from  AT&T  as  well 
as  in  response  to  requests  from  other 
interexchange  carriers  in  Alaska.  ^^ 
Accordingly.  AT&T  may  request  equal 
access  from  Alaska  LECs  in  order  to 
provide  interstate  service  in  Alaska.  The 
ability  to  request  equal  access  will 
ensure  that  AT&T  has  more  flexibility  in 
providing  ser-ice  in  Alaska. '^ 

26.  In  me  Final  Recommended 
Decision,  tlie  Board  stated,  in  support  of 
its  recommendation  to  retain  the  frozen 
circuit  equipment  allocation  factor,  that 
the  factor  at  issue  applies  equally  to 


"  Tr'e  equal  access  requirements  d:scus.sed 
herein  are  the  .saiip  equal  access  iequiremen:s  that 
apply  10  independent  telephone  companies  in  the 
rest  of  tho  nation.  In  the  Matter  of  MTS  and  WATS 
Market  Structure.  Phase  III:  Establishment  of 
Physicjl  Connections  and  Throuijh  Routes  among 
Carriers.  Establishment  of  Physical  Connectior.s  by 
Carriers  with  Non-Carrier  Communications 
Facilities:  Planning  a,niong  Carriers  for  Provision  of 
Interconnected  S'-rvices.  and  in  Connection  with 
National  Defense  and  Kmergancy  t'ommunications 
Ser\  ires:  and  Regulations  for  and  m  Connection 
with  the  Foregoing.  CC!  Docket  No  78-72.  Phase  in. 
Report  and  Order.  100  FCC  2d  860;  Merr.orandum 
Opinion  and  Order.  FCC  86-4  (released  Mnuary  3, 
l'J86)  at  para  28. 

1-  See  MTS  and  WATS  .Market  Structure.  94  FCC 
2d  202  (1983):  Phase  III  Report  and  Oder.  100  FCC 
2d  860  ( 1985)  neon  denied.  FCC  86--»  (released 
lanuary  8.  1986). 

"The  requirement  that  L£Cs  implement  equal 
access  in  response  to  requests  by  AT&T  and  other 
carriers  does  not  alter  the  Commission's  Bush 
policy  that  prohibits  carriers  other  than  AUscom 
from  building  facilities  in  the  Bush.  See  Earth 
Stations  re  Tentative  Decision  to  Establish  [oint 
Ownership.  92  FCC  2d  736  (1982):  Policies 
Governing  the  Ownership  of  Domestic  Satellite 
Earth  Stations  in  the  Bush  Communities  in  Alaska. 
CC  Ii)ocket  80-254.  R.M-3304.  96  FCC  2d  522.  541 
{l<)fl4) 


AT&T  and  Alascorn.  '■*  We  clarify  here 
that  the  frozen  factor  developme.nt 
procedures  shown  in  Section 
36.126(d)(.3)  of  the  Commission's  rules 
do  apply  equally  to  AT&T  and  Alascom 
because  they  are  both  in»orexchange.  not 
exchange,  carriers.  '■  However,  the 
actual  calculated  frozen  Victor  is  not  the 
same  for  each  carrier  because  it  is  ba.sed 
on  carrier-specific  u.sage  data. 

27.  The  S'atsi  of  H.iw^ii  rites  various 
portions  of  the  Final  Reco.Ti mended 
Decision  as  conflicting  with 
Commission  orders  on  rate 
integration. ^ti  We  clarify  in  response  to 
concerns  of  the  State  of  Hawaii  that  in 
this  order  we  do  not  adept  any  c'lange 
in  definition  of  rate  intc>;ration  ,•),-  its 
applicability,  as  required  in  prior 
Commission  orders.  Wr3  merely  change 
the  maiket  structure  by  which  rate 
integration  is  achieved  for  interstate 
services  to  and  from  Alaska.  To 
eliminate  any  possible 
misunderstanding,  we  al.<:o  emphasize 
that  this  order  only  pertains  to  MTS 
services  and  does  not  include  private 
line  services. 

V.  Alascom's  "Opposiiion"  to  the  Final 
Recommended  Decision 

28.  Alascom  filed  an  Application  for 
Review  of  the  Final  Recommended 
Decision  on  November  29,  1993,  under 
Section  1.115  of  the  Commission's  rules. 
AT&T  and  GCI  argue  that  Section  1.115 
applies  to  a  final  action  taken  pursuant 
to  delegated  authority  under  Section 
5(c)  of  the  Communications  Act  and  that 
the  Alaska  Joint  Board's  actions  were 
taken  pursuant  to  Section  410(c)  of  the 
Act  and  do  not  constitute  final  actions 
taken  pursuant  to  delegated 
authority. "J''  We  agree  with  AT&T  and 
GCI  that  Alascom's  filing  is  improper 
under  Section  1.115  of  our  rules.  *" 
Accordingly,  we  dismiss  Alascom's 
petition.^**  We,  however,  will  address  on 
our  own  motion,  certain  matters  raised 
by  Alascom's  pleading. 

29.  In  its  pleading  Alascom  makes  a 
number  of  charges  regarding  supposed 
substantive  and  procedural  infirmities 
in  the  .Alaska  proceeding-''-^  For  the  most 


'••  See  Final  Recommended  Docisicn.  FCC  931-2 
at  para.  92. 

"47  CFR  36.128(d)(3). 

^"^Expfi.tpleiter  from  Herbert  E.  Marks  and 
Andrew  W.  Cohen,  to  Willia.ii  F.  Caton.  Acting 
Secretary.  FCC.  November  19.  1993. 

"  .^TS[T  filed  an  Opposition  (December  10.  19911 
and  GCI  tiled  a  Motion  to  Strike  .\ppiication  for 
Rf^view  (December  14,  19931 

'"Sec  47  L!.S.C.  S 410(c):  47  CFR  1  115(19921 

^''We  also  dismiss  Ab.srom's  related  motion 
(November  29.  1993)  to  exceed  the  page  limitation 
provided  in  SI. 11 5(0(1)  of  the  Commission's  rules. 
47  CFR  1.115(f)(1). 

♦"AT&T  opposes  Alascom's  claims  and  reserves 
the  right  to  .-espond  further  when  these  claims  an- 
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[J art.  these  argiiinents  were  thcroaghly 
discus.-ied  er^d  rejected  in  th«;  Fir.al 
Rocoi::inflnd9d  Etecision.  We 
incorporate  by  reference  the  Joint  Boci:"l 
discussion  on  substaritive  and 
procedural  issues  and.  unless  noted 
othervvij-e,  wo  adopt  the  Joint  Board's 
analysis  as  our  own  Nevertheless,  w- 
think  tliat  some  of  tlie  matters  raised  b> 
Alascom  deserve  farther  attentior.  her''. 

A.  Alnscom  s  Substantive  Argumcnis 

.10.  Alascom  claims  thut  tlie  Board  has 
"elevated  the  policy  goals  of  efficiency 
and  competition,"  above  other  Board 
objectives.-"  There  is  no  merit  to 
Alascom 's  claim.  First,  we  do  not  agree 
tliat  efficiency  and  competition  are 
le.sser  objectives  Lhan  the  other  Board 
objecti\es.  .^s  stated  in  the  Board's 
Supplemental  Order  tentatively 
adopting  these  objectives,  "a  proper 
resolution  of  the  issues  before  us  must 
represent  a  balanced  effort  to  achieve 
each  of  these  goals.''^  Second,  we  find 
that  the  Board  has  balanced  the  five 
Board  xjbiectives  in  a  manner  that  best 
ser\'es  the  public  interest.  The  Board  has 
addressed  the  efficiency  and 
competition  objectives  by 
recommending  the  termination  of  the 
JSA.  It  has  addressed  the  objectives  of 
universal  service  and  revenue 
require.ment  neutrality  by 
recommending  several  transition 
mechanisms  including  the  continuation 
of  the  JSA  for  the  first  phase  of  the 
transition  period,  the  AT&T  payment  of 
SI 50  million  to  Alascom,  and  the  AT&T 
second  phase  must-purchase 
requirement.  Thus,  the  Board's 
recommendations  will  not  affect  the 
Commission's  policy  on  rate  integration 
for  interstate  MTS  ser\ices  for  .Alaska. 

31.  Alascom's  claim  that  the  Board 
must  identify  "relevant,  material 
changes  of  fact"  before  it  can  'justify 
radical  restructuring  of  the  .'\laska 
telecommunications  market  structure, 
including  the  termination  of  the  JSA"  is 
unsupported.  It  is  well  settled  that  an 
agencv  may  take  such  action,  "  'either 
with  or  without  a  change  in 
circumstances.'"'*^  as  long  as  it  supplies 
a  "  'reasoned  analysis'  of  its 
decision."''**  The  Joint  Board  has 


raised  properly.  ATiT  Oppo.sition  at  2  n.  4.  CCA 
i'.oes  not  respond  to  Alascom's  suhslantivv  claims. 
argv.ing  that  Alascom  raisss  issues  that  were  alreailv 
raised  in  ti-.n  Final  Recom.Tiended  Derision  and 
e'.sovvherp  in  this  proceeding.  CCI  Contingent 
Opposiiiorj  at  2.  n.  2. 

■"Alascom  Application  for  Review  at  ."*. 

^-Supplemental  Order.  4  FCC  Red  at  398,  para 
24. 

■* '  Center  for  Science  v.  Dept  of  Treasury:  797 
F.2d  995,  999  (D.C.  Cir.  1986).  quoting  Motor 
Vehicle  Manufacturer!:  Ansae  v.  Stole  Farm  Mutual 
Autcmuhile  Ins  Co..  463  U.S.  29  (198.11. 


supplied  a  'reasoned  analysis"  for  its 
proposal  and  we  adopt  it  as  our  own. 
Morervor,  we  disagree  that 
circumstances  have  not  changed  in 
Alaska.  This  entire  proceeding  is  a 
result  of  changes  in  the  .Alaska  market: 
In  1972.  the  rate  integration  poiic>'  was 
adopted  for  Alaska,  in  1980,  .Alascom 
ar.d  A.T&T  entered  into  the  JS.A,  and  in 
1032,  the  Alaska  market  was  oper.ed  to 
ccr.ipetilion.  Indeed,  the  jDint  Board 
was  farmed  for  the  express  purpose  of 
addressing  the  hannoruzation  of 
competition  in  Alaska  with  rate 
integration,  and  the  proposals  it  miikes 
are  consistent  with  that  task.  Thus, 
contrary'  to  Al-Fcom's  claim,  significant 
chanoes  havs  occurred  in  the  Alaska 
market,  and  .Mascom's  objection  is 
without  merit. 

32.  Alascom  contends  that  the 
proposed  market  stnicture  "eliminates 
the  foundation  for  the  frozen  allocator, 
destroying  any  reasonable  prospect  to 
preserve  revenue  requirement 
neutrality. "•'5  We  disagree  with 
Ahiscom'sargumentVFirst,  the  Board 
recommended  relainiii^^e  frozen 
allocator  specifically  to  prevent 
potential  intrastate  costi 
Alascom  reported  in  its  ^ij^apdspd 
implementation  plan,  and  which 
Alascom  estimates  are  worth 
approximately  S30  m.illion  annually. 
Second,  contrarv  to  Alascom's  claim 
that  it  will  not  hai-e  interstate  business, 
after  termination  of  the  JSA.  Alascom 
will  remain  free  to  provide  interstate 
services  independently  and  to  supply 
interstate  common  carrier  services  to  all 
other  IXCs.  In  addition  to  retaining  the 
frozen  allocator,  the  Board 
recom.mended  the  continuation  of  the 
JSA  during  the  first  phase  of  the 
transition  period,  a  $150  million 
payment  by  AT&T  to  Alascom  to  reduce 
Alascom. 's  plant  accounts  and  the  AT&T 
must-purchase  requirement  to  preserve 
revenue  requirement  neutraUty.  We  are 
convinced  that  these  recommendations 
as  part  of  the  Board's  comprehensive 
solution  will  preserve  revenue 
requirement  neutrality. 

33.  In  addition,  we  note  that  the  Part 
36  frozen  allocator  procedures  apply  to 
other  IXCs.  AT&T,  and  b'UI.  not  just 
Alascom.  The  Docket  80-286  Joinl 
Board  retained  a  distance  sensitive 
allocator  for  the  IXCs  to  recognize  the 
extent  of  distance  sensitive  circuit 
equipment  m  service  for  those  carriers. 
and  to  avoid  the  substantial  adverse 
revenue  requirement  impact  associated 
with  the  adoption  of  a  nondistance 
sensitive  allocator.*''  In  its  Report  and 


Order,  the  Commission  agreed  with  the 
Docket  80-286  Joint  Board's 
recommendation  that  a  distartce 
sensitive  allocato:,  frozen  at  "  9S3  levels, 
be  retained  f  jr  use  by  the  LXCi.'^"  in 
addition  to  our  concern  for.inirastate 
cost  shifts,  we  s;  pport  this  board's 
recommendation  to  lea. t  tiie  frozen 
allocator  intact  recognizing  the  broader 
considerations  vvhich  caused  ;:  to  be 
retained  for  Alascom  and  other  IXCs  in 
1987  by  another  Joint  Board. 

34.  Alascc.T.  argues  that  universal 
service  in  the  Bush  is  more  tenuous 
under  the  Final  Recommended  Decision 
because  the  Board  cannot  assume  that 
AT&T  would  be  responsible  for  SH'ellite 
ser.ice  to  thi  Bush.  Alascom  fur.r-.er 
contends  tliat  universal  service  in  tiie 
Bush  will  be  undermined  because 
Alascom,  not  AT&T,  is  the  only  carrier 
that  has  constructed,  bunched,  and 
operated  a  satellite  for  Alaska  service."* 
Alascom's  conceni  about  AT&T  s 
provision  of  ser\'ice  to  the  Bush  appears 
disingenuous  since  this  service  :s  now. 
and  remains,  Alascom's 
responsibility.*^  The  Board's 
recommendations  do  not  address  or 
otherwise  reduce  Alascom's  current 
obligation  to  provide  satellite  service  on 
a  monopoly  basis  nor  do  the  Board's 
recommendations  lift  the  Commission 
prohibition  agairust  construction  of  earth 
station  facilities  in  the  Bush  by 
companies  other  than  Alasc:om. 
.Alascom  may  not  ignore,  evade,  or 
transfer  its  responsibility  to  provide 
rural  Alaska  satellite  service  without 
first  obtaining  Commission  approval 
under  Section  214  of  the 
Communications  Act  to  discontinue 
service.  To  approve  a  Section  214 
request  by  Alascom  to  discontinue 
service,  the  Commission  would  have  to 
find  that  "neither  the  present  or  future 
pubhc  convenience  and  necessity  will 
be  adverselv  affected."  Both  AT&T  and 
CCI  have  offered  to  provide  service  to 
the  Bush  if  Alascom  no  longer  desires 
to  serve  as  the  monopoly  provider  to  the 
Bush.'""  However,  if  no  other  carrier  was 
willing  to  assume  Alascom's 
responsibilities  to  serve  the  Bush 


••'•Alascom  .Application  for  Reiiew  iil  5. 
"•  Recommended  Decision  and  Order.  2  FCC  Red 
2562-2565  {ioint  Board  1987) 


-■Reno.-;  and  Order,  2  FCC  Red.  263«)  (1967) 

*'■  .Alascom  .Application  for  Review  a:  9-15. 

*''The  Co-nmiss!on  prohib'ts  carriers  otlTer  thar 
Alasto.Ti  from  building  Jaciiities  to  tne  E'.;sh  See 
tdfth  Station;,  re  Tentative  Decision  t->  Establish 
)oint  Ownership.  92  FCC  2d  736  (198;i:  Poltc-.es 
Governing  the  Ownership  of  Domestic  Satellite 
Eailh  Stations  in  the  Bush  Commu.-.i::es  i.".  Alaska. 
CC  Docket  80-254.  RM-3304.  96  FCC  2d  522.  541 
(19841  The  common  carrier  tarifi  rates  cha.-ged  by 
Alascom.  for  ser\  ice  to  the  Bush  must  be  fJSt  and 
reasonable  and  enable  .Alascom  to  recover  the  cost.s 
of  replacing  and  mainlaining  the  satelii'e  and  other 
equipmen"  necessary-  to  meet  its  irtterr-taTc  service 
otiligation  tn  the  Bush. 

'>"  AT&T  Reply  Comments.  luU  12.  1993.8l7.GCI 
Petition.  RM-7246. 
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'i'i.  Alasco.Tial.so  argues  tlit:  (1) 
AT&T  will  not  be  harmed  \r  continuing 
the  ISA;  (2)  there  will  not  bf  benefits 
from  eliminating  the  I.S.-\;  (3   if  other 
carriers  want  to  provide  sen  if:e  to  and 
from  Alaska,  they  have  been  able  to  do 
so  under  the  current  market  stnictun; 
(4)  the  Alascom  ARC  pl*n  isfbetter  than 
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'■'  in  an  fx  p<;rt.'  filinfj  daiprt  M^v 
Ab.sto.-n  .-etji,p!>!s  i.haf  ihe  Ct  :Ti;n.s'.i 
plfinli.ig  i-yrle  :o  addrt>s  ur.ivt-rsdl  : 
rt'udrdi.ng  who  wiil  serve  ihe  B.iSh,  I 
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rcvi'-Hies  dr»>  siiftitirnt  to  "rr.ntn'.hin 
serv'teal  jntfj^ra'.ad  raip-sond  levels 
eiijovcd  lodav."  We  deny  Atasf.nm  .>: 
i.ssutvs  wtri»coii.>^idered  by  the  Join;  i 
mjklng  its  ip<;oinine!ida!io.is  to  the 
the  np-.v  nip.rket  st.'-.;c.ti:re  for  Alaska 
addi'pssed  b\  parties  comme-.ting  i:i 
pro(.Pi-di.-ig.  .^s  di.Tussfd  abovu.  ihe 
r('..oin:n«?.nded.  a.-.d  we  n>  ve  ,;aop;i'd 
a  riii.jjber  of  niech-inisms  to  eiir..irf 
.service  isdv.iilatile  lolhe  Bush  ^rpas 
Tho.se  itieth.ini.sr-.s  make  provisions 
reii!dteri!-rit.  rate  m!pg,-bti-d  intc:>l.i! 
B'lsfi.  olid  imive.-s.ll  serv.re  to  ;hP  Bi 
Aldsconi  has  .not  reoteslpd.  nor  .-ci  ni 
for  .1  .Sc(  lion  214  application  to  iJisi 
to  the  Bush.  .Mosi  om  remains  the  lar 
ri!s;;<>iiMb!t.'  for  pio\,ii:n|!  f.^r :.j;iis  ,i 


itie  satellite 

is 

veral 
ihe  facilities- 
.•ill  be  able 
ling  service 

must  use 
:ie  sen.  ice  to 
s  order. 

access  to 
related  costs, 
tellite,  are 
rs  using 
^cond. 
50  million 

This 

more 

retained 
s  frozen 
?n  lib%  of 
Its  and 
atellite.  to 
nail}',  we 

lase  a  fixed 
ervices  from 
Jhase  of  the 
;com  has 
hty  to 
.  service  in 
)y  the 
iler  the  new 

it: 


(  umr 


2.  19'J4. 
n  P'tahlish  a 
TV  ice  i.ssues 
iw  a  satellite 
d  whether 
nivpf.rfl 

)f(]'.lrtlitV 

P'j.iHSl.  The<.e 

ard  in 

mission  on 
nd  have  been 
his 

oin!  Board  has 
in  thiS  order. 

tTjr.ivors^l 
)f  Alaska. 
ar  satfliite 

servu  e  to  thi." 
•h.  .Sinre 
ed.  app.-oval 

tinue  servile 

ier 

ihe  n.iv'i. 


the  Board's  recommended  market 
structure;  and;'  (5)  Alascom  is  efrn.ient 
and  would  be  more  efficient  than  AT&T 
in  providing  ser.'ice  in  Alaska. s^f  All  of 
these  issues  have  been  raised  previously 
in  this  proceeding,  and  the  Board  has 
previously  addressed  and  rejected 
Ala.scom's  arguments.  We  concur  with 
tiie  Boa.-^d's  inte-'pretatio:!  of  the  record. 
Th(!  new  market  structure  in  y\laska  will 
enable  Alascom  to  compete  with  other 
interstate  carriers  on  price  and  .service. 
Consumers  will  benefit  from  reduced 
prices,  additional  providers,  and  new 
services.  Additional  co.mpetition  in 
Alaska  under  the  new  market  structu.-e 
will  provide  greater  oppf^rtuuity  for 
AT^viT  to  provide  service  i;,dcpendently, 
for  other  IXCs  to  take  Alascom's 
common  carrier  transport  services  to 
provide  interstate  service  to  Alaska,  and 
tor  consumers  to  receive  lower  prices 
and  additional  services  than  the  current 
mandated  structure  under  the  JS.^. 

B  Alascom's  Procedural  Argnmrnts 

37.  Alascom  argues  that  the 
Commission  erred  in  convening  this     " 
proceeding  pursuant  to  nonresfrit  fed 
nilemaking  procedures.  This  was  not  an 
error.  In  the  Final  Recommended 
Decision  the  Joint  Board  fully  explained 
why  Alascom's  argument  is  not 
supported  by  the  language  of  .Section 
410  or  any  other  law.'*  Since  we  a;:ri  e 
completely  with  the  joint  Boards 
analysis,  there  is  no  reason  to  rnj)eat 
that  discussion  now. 

38.  Alasc(  :n  also  is  w.rong  in  its 
contention  that  the  DC.  Circuit's 
decision  in  Sangamon  Vallev  Tfjevision 
Corp  V.  USA.  2b9  F.2d  221  (DC  Cir. 
1959),  compels  the  u.se  of  the 
Commission's  ex  parte  procedures 
applicable  to  restricted  proceedings.'-* 
To  the  extent  that  Sangamon  Vallt^'  still 
is  good  law,"  this  situation  is  plaiiily 
distinguishable.  First,  this  prc.t.eedin'g  is 
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•■••Aliisfoni  Application  for  Re\iewa;  1-23. 
■''Fi/i.i!  Rptonimenced  Decision.  Kt'C  9i|-i  f.i 
p^r.iS.  152-lt)0. 

■■".See  47  CFR  1.1208. 

"■.•\s  the  (oj.nt  Board  slalfd  i;;  Ihe  f-i:;;il 
KecorTuneiided  Derisio.-;.  "sjbsfq'.ient  to  .Sang,;r;-,o:i 
Vatley.  the  .Supre.f.e  Conn  adrr.o.-.ished  the  <  rarts 
not  to  fori:e  a:i  agency  to  provide  piocpdures  rrore 
demanding  th.nn  those  requirec  by  .stotute  or  !hr 
lionstitution  ..bs.-nt  'extrmiely  co.-npe.'lir.^ 
circumstances.'  I'rrmoiU  Yankfr  Xurl-  :i!  Povnr 
Corp  V.  SBDC.  435  US.  510,  543  11978).  Si,i  h 
Lire  umslances  do  not  e.Xi^t  here  ■  FinnI 
Hr-iomiiirndrd  Deci<icn.  KCiC  U.)I-2  .it  n.  1 '.<'■>   We 
note  further  that  the  Commissi  .r.  t.-s.  i  i!!is!n,pd 
Sinrrtmon  IV.'.'/")- to  apply  onlv  to  prorecf;ii<;;s 
involving  changes  to  the  table  of  alir!::Mr,ts  /;i  :hr 
Mattrr  of  Ainendmmt  of  Subpj.1  H.  Fnrr  l  rf  the 
C.t:inmissiv!i  s  llules  and  Hf>.u;c;fic;is  (.vi:i,  rr.inj:  Ex 
I'tirt"  (.oitimumcations  and  Prr  '.riitutu.n  m 
Ccmniis'iion  rr>-:frdinf;s.  Ge.n  Dkt  No.  hi,-2sri  2 
KCCRi.d.  3011  52  FR  21051.  June  4.  l'Ja7.  |3«ra    tH 
n.  iO  (iy»7).  A.'asr.om  does  not  argue  th^l  lh,s  i  a-.e 
hasdi;v;hing;;!  do  w;!h  Sui  h  ^..D..  ft  n-..;;ti  r 


unlike  Sangamon  Valley  because  .^t  re 
the  Conimi.ssion  and  the  Joint  B&crd  !:<..i 
e.v  pr^rte  procedures  in  p}cte  since  t.^ie 
inception  of  the  rulemsicing  lofnsurc 
that  intere.stcd  parties  had  c;r,y;e 
opportunity  to  participate  m  the 
proceeding  and  to  respond  to  til 
presentations  made  to 
decisionmakers.'^'^Thds,  \:r,d\-:  !.^r-  .-.v 
parte  procedures  used  in  tnis 
proceeding,  all  written  preser.latKais 
and  summaries  of  all  oral  p.-esen:a:iuns 
that  go  beyond  the  writter,  ccn-<.T.e:-,ts 
have  been  placed  in  the  pubiic  record. 
.See  47  CFR  1.1205.  Over  ;t.e  course  uf 
Ihi.s  lengthy  proceeding  mcr.v  ptr^.v'^. 
including  .Mascom..  took  advar.r&ge  o' 
these  "permit  but  disclose'  ex  parte 
rules,  and  it  is  hard  to  se<'  hew  Alascom 
can  argue  now  that  it  was  r.-or  accorded 
due  process. 

39.  Second,  ihe  Alaska  prc-recding  is 
not  like  Sangamon  V'o/.'evbetruse.'as 
the  Joint  Board  explained,  ihis  situation 
does  not  involve  "conHicti.-ig  craims  !o 
a  valuable  privilege."  While'-.^e  jSA  is 
a  priv.nte  contract,  it  was  "crifted  and 
approved  by  the  Con-.missic.i  an  an 
interim  hasis.'"''  Indeed.  Aisscom  itself 
recognised  in  an  earlier  slrge  cf  the 
proceeding  that  the  contractuoi 
arrangement  was  established  only  as  a 
result  of  Commission  reguiatcry  action 
implementing  steps  to  sss.ire  that  .'■ate 
inlegrition  would  be  p.-ovided  t..  the 
Alaska  inft!rstate  market.'^'-  The  ISA  does 
not  confer  any  particular  privilege  on 
Alascom.  as  .■\lasco.Ti's  outhojily  to 
serve  the  Alaska  interstate  n-^-irktt  is  not 
derived  therefrom.  Morecvex.  Ai'oS(  f.r.i 
has  been  on  notice  since  the  inception 
of  this  proceeding  that  the  toi.!  resovery 
arrangement  provided  tiy  AT&T  i;;-,(ier 
the  ISA  was  not  hkelv  to  &- 
permanent."''^ 

40.  .-Mascom's  claim  \ha:  >!  wi:s 
somehow  harmed  by  the  {ci.'.f  B«erds 
use  of  nonrestricted  procedures  >s 
especially  curious  bcc£;>e.  at  Kit  r.a\'-i'\ 
of  the  prociteding.  the  Coir.m.-s sio.-^. 
unequivocally  put  the  pub!:c  cr.  r,(,li(  e 
that  such  procedures  wou.'d  be  usr  d.  .■\s 


'■"See  Xatirp  of  Pro/ji^fpii  fi„.i(»Kr.t«.-.ri  (('!'<■; 
.No.  K)-137fS.  la;  85-520  !rf:.V.>sed5n)M  i:    •«..r.'i> 
50  FR  41714  (l'.)85).  Spp  cho  r:r,.f;.Cr..fr.t cf  F.:n 
H7  oftlw  Cfiwmi'ision  s  Bi,lp-  cr  ft  E;rut:>^h;y':.: ,  I 
II  hint  Bi^ard,  CC  Dorkfi  No  bf-?!*?    TH  hi-ifh 
(rel<Msed  .M.iy  5.  19821.  89  FCC  iC  M  D'iJ-;. 

■'"Final  Recommended  Dec  <..C!?.  HL  9'-:<-^  <; 
i.ar.i.  28. 

■" Sec  f)|ipor.i:iu!.  o;, fiasco,..  }•  I   ;{.».;.*.; 
IVtition  for  a  'I.awfiil  I-.tc-ri.T,  D;i.«i<;.).vf.!  {  ;.-:>   - 
at  7.  citi!\e  D'>ni'->tir  C"rr,niiir.::  iihij,-,f-fj;i ;  :■ 
FaciUti"-:.  :i5  (-'(ifi  2d  844   656  :?'<■;<  c'i (S  a. 
riTon  .  38  FCC  2<i  Wi.')  i';o:2;  cl  U  fut   i.:.^ 
\rtwurkPri.irct  v.  fCL.  515  F  2i>  Tft  il  (     I    • 
in75). 

■•■'.See  supm  n<i!e  7  ..rd  «  !  o.~.f.i.-v.).f  le^r  .<■.. 
i>)si)  .M'&r Conrnerts  on  li'p  ProjHiv)  of  IV  S:.  •• 
Members  of  the  l-pdpr.ii-Stivtp  Ip.r.f  f>r.c.?i; ;.;  (, ,,  . 
18.  1'>'I2I. 
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Alascom  acknowledges,  the  1985  Order 
convening  the  Joint  Board  expressly 
classified  the  proceeding  as  a 
nonreslricted  notice  and  comment 
rulemaking.*^  In  fact,  Alascom  itself  has 
taken  full  advantage  of  the  ex  pane 
rules  at  every  stage  of  the  proceeding, 
and  only  now  complains  that  it  was 
error  for  the  Commission  and  Joint 
Board  to  employ  them.  One  of  the  main 
purposes  of  providing  notice  of  ex  parte 
procedures  at  the  commencement  of 
proceedings  is  to  obtain  timely  public 
comment  on  those  procedures.  In  light 
of  that,  we  beheve  it  was  incumbent 
upon  Alascom  to  voice  its  complaints 
on  this  process  in  a  much  mere  timely 
manner.  Ala.sc.om,  however,  remained 
silent  on  this  issue  until  the  eve  of  the 
Joint  Board's  recom.mendation. 
Accordingly,  for  all  of  the  reasons  stetoci 
here  and  in  the  Final  Recommended 
Decision,  we  reject  Alascom's  tardy 
claims  that  incorrect  procedures  were 
used  in  this  proceeding. 

41.  Likewise.  Alascom"s  argument 
that  the  Sunshine  Act  was  violated  has 
no  merit.  The  Joint  Board  explained  in 
detail  why  a  gathering  of  Joint  Board 
members  with  no  FCC  commissioners 
present  cannot  propsrly  be  called  a 
meeting  for  purposes  of  the  Simshine 
Act."*!  It  also  discussed  why  the  same  is 
true  when  only  one  FCC  commissioner 
is  in  attendance,  or  when  two  FCC 
commissioners  attend  a  nondeliberative 
portion  of  a  gathering. «•==  Since  we  are 
not  faced  with  the  vanous  hypotheticals 
posited  by  Alascom  in  its  Application, 
there  is  no  reason  to  address  whether 
the  Sunshine  Act  might  apply  in  such 
situation.^^ 

42.  The  remainder  of  Alascom's 
contentions  with  regard  to  tlie  Sunshine 
Act  stem  from  its  mistaken  impression 
that  the  FCC's  ex  paiie  rules  and 
Sunshine  "open  meeting"  rules  are  one 
and  the  same.  The  ex  parte  provisions, 
which  are  contained  in  Sections  1.1200 
through  1.1216  of  the  C.ommissinn's 
rules,  deal  with  contacts  be  tv.eon  the 
public  and  the  C  runib.';:  'ir  and  f.p.  f.ify 


certain  time  periods  when  such  contact 
is  prohibited  (e.g..  the  Sunshine  Agenda 
period).  In  contrast,  the  Sunshine  rules, 
which  appear  in  Section  0.601  through 
0.607  of  the  rules,  implement  the 
Sunshine  Act  and  relate  to  the  manner 
in  which  the  FCC  conducts  its  open 
meetings.  Thus,  Alascom's  conclusion  is 
incorrect  that  the  language  in  the  Order 
convening  the  Joint  Board  providing 
that  state  commissioners  be  considered 
FCC  commissioners  for  purposes  of  the 
FCC's  ex  parte  rules  necessarilv 
required  Joint  Board  compliance  with 
the  Sunshine  rules  governing  open 
meetings.***  Alascom  also  is  incorrect 
that  the  Joint  Board  was  subject  to  the 
open  mieeting  rules  because  it  stated  in 
the  Tentative  Recommendation  that  ex 
porXe  presentations  would  be  permitted 
"except  during  the  Sunshine  Agenda 
period."*^  Simply  stated,  the 
imposition  of  the  FCC's  ex  parte 
procedures  in  a  Joint  Board  proceeding 
would  not  subject  the  Board  to  the 
Sunshine  Act's  open  meeting 
requirements.**^ 

43.  Quoting  language  from  the  Final 
Recommended  Decision  that  "only  the 
hill  Joint  Board  (of  which  the  FCC 
Commissioners  are  a  minority)  is 
authorized  to  make  recommendations  to 
the  Commission."  Alascom  argues  that 
the  state  members  acted  beyond  their 
delegated  authority  when  they  held 
state  member-only  meetings  and  issued 
data  requests  Even  assuming  arguendo 
that  only  the  full  Board  may  make 
'recommendations"  to  the  FCC,  it  does 
not  follow  that  the  state  members  are 
precluded  from  "acting"  altogether.  We 
find  no  basis  for  Alascom's  conclusion 
that  the  Communications  Act  or  any 
other  law  prohibits  the  state  members 
from  conferring  among  themselves 
about  Alaska  issues  or  from  asking  for 
information  from  parties  to  the 
proceeding.*"^ 


"■'•^  Alascom  Appll::i:;.o.':  for  Kr'.iew  a'.  28. 

"1  Final  Recommen.-.eci  Dec.:.loi  .  FCC  33)-2  ..^ 
pa.-a.  174. 

f-  Id-  at  paras.  1 75-"*..  Th.is  iB.'.pite  .».:ascorp.s    - 
i.'.sinustjoii.s.  the  subiecl  niaitef  C  Vie  various 
meetings  amoni;  the  state  nieni:;::-!!  oi  ihe  Ic  in! 
Board  has  no  rfc-levutite  U?rau.;  '.'^o  nif^tinps  were 
not  subject  to  the  Sunshine  Act  re-iiarerien's. 

«' Wniie  Alascom  states  that  it  V-plirves  tnat  the 
full  Joint  Board  met  anr!  rielioerstsd  iv.  Washi.-.sion. 
DC  in  March  1993.  it  prGvide»  no  tw^is  lor  this 
allegation.  In  fact,  no  sucn  mp:--ng  jf  the  AUaka 
joi.at  Board  occurred.  From  its  ph'admg.  it  appears 
the  Alascom  inexplicably  has  cc.".fu.<ca  the  Alasita 
Joint  Board  with  the  Separations  )oint  Board 
convened  in  CC  Docket  80-286.  which  did  conduct 
an  open  meeting  in  Washington.  D.C.  during  the 
month  of  March  1993,  after  notice  to  the  public.  See 
Alascom  Application  for  Review  at  Attachment  A. 


44.  Alascom  further  argues  that  the 
emplovment  of  Overland  Consulting. 
Inc.  (Overland)  by  the  Alaska  Public 
Utilities  Commission  (APUC)  was 
tantamount  to  according  the  private 
consultants  of  other  parties  to  the 
proceeding  the  status  of  Joint  Board 
staff.  There  is  no  basis  for  this 
contention.  At  the  outset,  we  note  that 
ju.st  because  the  State  of  Alaska  is 
responsible  for  the  APUC's  funding  does 
not  mean  that  the  APUC  stands  in  the 
shoes  of  the  State,  which  is  a  party  to 
this  proceeding.  Likewise,  the  APUC's 
payment  of  Overiand's  fees  does  not 
establish  that  Overland  is  acting  on 
behalf  of  the  state  commission. 
Therefore,  even  assuming  arguendo  that 
the  APUC  filed  comments  in  this 
docket,  we  do  not  think  that,  in  the 
unique  context  of  a  Joint  Board 
proceeding,  such  "advocacy"  makes  a 
difference  "«  All  of  the  state  deci.sion- 
makers  on  the  Board  are  men-l '  '"  ^f, 
and  paid  by,  state  commissions.  The  fact 
that  a  state  commission  may  also  act  as 
a  partv  on  matters  within  its  interest 
(e.g..  jurisdictional  issues)  does  not 
mandLate  disqualification  of  the  Joint 
Board  member  from  that  state.  In 
contrast  to  its  attack  on  Overland, 
Alascom  does  not  argue,  for  example, 
that  Commissioner  Knowles  or  other 
members  of  her  staff  paid  by  the  .M^UC 
should  have  been  removed  from  the 
Board.  For  the  purposes  discussed 
herein,  we  see  no  distinction  between 
Overland  and  Commissioner  Krfowles 
and  her  staff.  This  is  especially  the  case 
when  Alascom  fails  to  point  to  any 
evidence  demonstrating  that  the  APUC 
controlled  the  activities  of  Overland  or 
that  Overiand's  actions  were  in  any  way 
distinguishable  from  those  of  other 


'"<  We  note  that  in  some  circumstances.  Joint 
Board  gjthtripgs  in  this  rulemaking  proceeding 
c!ea.-ly  would  bo  subject  to  the  open  meeting 
retiiursmsnt.  ?r  ^  .  when  three  FCC  commissioners 
attend  (a  quoiuir.  v.l  the  Commission],  Also,  the 
met:'.'.nR  at  whi.;h  we  considered  the  Board's  Final 
Ri;ccm-nenil«rl  T-v-cision  and  adopted  this  order  was 
si.b|sc:  t;i  thv  opcr.  meeting  requirement. 

'•'■  Aiaicom  .^ipplication  for  Review  at  28-29. 

***  Ala*com  ofi^rs  no  support  for  its  contention 
thot  'he  Joint  Bviard  meeting  at  which  the  Final 
Rci r.nii-ner.dtu  Decision  was  adopted  somehow 
evaded  the  purpose  of  the  Sunshine  Act  because 
iiitle  debate  or  discussion  occurred  there,  and  we 
are  unwiliini,  to  presume  a  violation  of  the 
Sunsnine  Act  based  on  this  bald  assertion.  Indeed, 
the  October  26.  1993  open  meeting  was  convened 
and  conriucteci  in  accordance  with  the  FCC's  usual 
procedures. 

»'Even  if  AUscom  is  correct  that  the  state 
memijers'  data  requests  do  not  appear  on  the  record, 
it  is  hard  to  see  how  it  suffered  any  hann  when, 
as  Alascom  acknowledges,  the  responses  to  the  data 
requests  are  in  the  record. 


■^•The  joint  APUC'Slate  .if  Maska  rileadi.ngs 
referred  to  by  Alascom  ali  were  tiled  in  1984-8S. 
before  the  matters  involved  in  this  proceeding  were 
referred  to  the  Joint  Board.  And.  while  the  APUC 
Chairman  did  make  three  submissions  to  the  record 
in  1992  and  1993.  these  letter.'  do  noi  support 
Alascom's  theory  that  the  APUC  acted  as  an 
advocate  on  the  merits  in  this  proceeding.  The  first 
two  simply  deal  with  matTBrs  of  ove-lappir.^  s'ale/ 
federal  jurisdiction,  and  request  that  the 
Commission  refrain  from  acting  on  matters  under 
the  APUC's  authority,  Sfe  Ex  Parte  Letters  to  Alfred 
C  Sikex.  Chairman,  FCC.  to  Don  Schroer.  Chairman. 
APUC.  dated  July  17. 1992  and  December  IB.  1992. 
The  last  letter  answers  a  request  from  Alascom  that 
the  APUC  Chairman  intervene  in  tne  operations  of 
the  Joint  Board  to  direct  Overland  to  assist  Alascom 
in  responding  to  certain  data  rttqueTts.  Spf  Ex  Partr 
Letter  to  John  R.  Ayers.  Execu-ive  Vice  President 
and  General  Manager.  Alascom.  lo  Don  Schroer. 
Chairman,  APUC.  dated  July  22, 1993.  Finally,  we 
note  that  the  recent  letter  from  the  APUC  Chairman, 
concerning  the  Commission's  consideration  of  the 
Joint  Board  s  recommendations,  represent  under 
Alaskan  regulations.  Mr.  Schroer  s  position,  not  that 
of  the  APUC.  Ex  Parte  Letter  from  Mr.  Schroer  to 
Mr  Reed  Hundt,  dated  May  10.  1994;  Alaska  Slat. 
§42.05.071:  3  Alaska  .\dmiD.  Code  48.0201  fj  In  any 
event,  this  letter  was  filed  long  after  the  Overland 
involvement  of  which  Alascom  complains. 
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persons  advising  Commi 
Knowles.  Indeed,  one  of 
submissions  cited  by 
just  the  opposite.  In  that 
APUC  Chairman  pointed 
that  O-.erland  was  hired 
Commissioner  Knowles 
member  Lorraine  Kenyor 
official  loint  Board  dutie 
Alascom's  request  for  Ch- 
in preparing  data  filings  ■ 
be  decided  by  the  state  m 
issued  the  data  requests. 
APCC.  The  contents  of  th 
establish  that  Commissioi 
in  her  Joint  Board  caparit 
the  APIH;  or  the  State  of . 
dir«;cted  the  activities  of 
agree  with  the  Final  Rec 
Decision  that  Overhnd  v. 
representing  an  interesfec 
proc!^e(hng  and.  therefore 
participation  was  not  imp 
iiot,  for  example,  constitu 
impermissible  ex  parte  c 

4.5.  IJkewise,  Aiascctn'j 
tht;  relevaiit  law  is  faultv  1 
that  the  use  of  Overland  s 
imperniissjhle  becau.se  th« 
la(.ks  authority  to  hire  the 
fiiCt,  a  number  of  statuton.- 
grant  the  Commission  e\p 
for  such  purposes.  Indeed 
41C(!))  of  the  Communicst 
permits  the  FCC  to  acrept 
a  state  commission.  47  11.; 
Likewise,  section  3109  of ' 
LI.S.  Code  (which  is  incon 
Alascom  for  the  opposit:- 
ofttn  is  used  by  the  Com. 
experts  and  consultants 
Office  of  Personnel  Manag 
g  iidelines  construing  sect 
allow  the  Commi.ssicn  to  a 
services  with  or  without 
Thus,  we  reject  Alascom  s 
the  use  of  Ovtrland's  servi 
impermissible. 

4t>.  Finaily,  we  conclurii' 
was  no  hurmi  to  the  Alaska 
r':suit  of  the  July  1,  1993  p 


o  nm 


r 


in  Anchorage  As  slated  m 
Recommended  Decision,  it 
app.nrent  that  the  FCC  rule 
no!ice  for  public  hearinjc-  J 
situr.tion  since  it  was  a  joi 
rather  than  Comm.ission,  m 
even  if  the  rule  is  applicab 
to  see  how  anyone  was  inji 
comments  to  the  hearing  w 
ft-.'-  almost  two  weeks  aft-^r 
a.'id  ex  parte  presentatious 
permitted  thereafter.  Indeet 
acknowledges  that  this 
file  comments  elicited  39  s 


■''Id.  See  aiso  Final  Recon:ir.e!;;!4i 
9i)-2  at  para.  ICband  ij.  200. 
'■■'Federal  Personnel  .Manual,  C.h.- 
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from  the  Alaska  public. ^^  Moreover,  this 
proceeding  has  been  ongoing  for  more 
than  eight  years,  with  ample 
opportunity  for  public  comment  at 
every  stage.  It  appears  that  any  person 
with  an  interest  in  the  Alaska  telephone 
market  would  have  had  more  than 
adequate  notice  and  the  occasion  to 
presemt  his  or  her  views  on  the  subject 
long  before  the  Final  Recommended 
Decision  was  adopted  bv  the  Joir.t 
Board. 

47.  Accordingly,  for  the  reasons  staled 
above,  we  reject  Alascom  s  substantive 
and  procedural  arguments. 

VI.  Ordering  Clauses 

48.  Accordingly,  pursuant  tu  t.»if 
authority  contained  in  Sections  1,  4^)- 
(j),  20I-2P3,  214,  and  220  of  the 
Comnumications  Act  of  1934  As 
Amended.  ;f  is  ordered  that  ATA.T  and 
Alascom  must  comply  with  :ne 
recomm.cndations  of  the  ALj,fca  Joint 
Board  in  the  Fir.j!  Recommended 
Decision,  which  is  incorporat-.^d  herein 
by  reference  and  clarified  and  modified 
in  this  Order. 

49.  It  is  further  oi dared  x\\a\  tht-  |S.\ 
/.•>  .''-rnu/Tc/ec?  effective  January  1.  1996. 

50.  //  is  further  ordered  that  AT«T 
must  file  its  section  214  application 
consistent  with  the  requiiemenfs  of  this 
Order  no  later  than  Maxch  1,  19^5.^-' 

51  It  is  further  ordered  that  the 
implementation  of  the  revised  market 
structure  transition  period  begins  July  1, 
1994  and  terminates  as  of  June  30,  1998. 
The  firs»  phase  will  begin  on  July  1. 
1994  and  the  second  phase  will  begin 
on  IdMuary  1,  f.Q'JG. 

52.  It  is  further  ordered  tha>  AT&T 
must  fund  a  reduction  in  Alascom's 
plant  balances  by  a  transition  pavi.-ipnt 
to  Alascom  of  ."SISO  million,  in  two 
i:ji:tal!nicnts  (575  million  on  Julv  1, 
1094;  and  .S75  million  upon  termination 
oftheJSAj. 

53.  It  isfmthei  ordered  ihat  ATSiT 
and  Ala,:com  SyALL  FILE  within  i>a 


Dociiioii.  Ft.'C 
er  DO-l 


'  •  Ir  ;.s  well  sf ;:!",!  U:ii  ti.e  ComiiiisJioji  .f.  am 
ri'ii.:re!d  !o  ri'spoi:,-{  to.  or  Ut  adftfis.  all  ^licadiiijjs. 
T.he  fan  that  the  Joint  Board  may  not  h.'ve 
cxplititly  referred  to  the  Aiaska  puHlit  '.s  rr >•!> 
I  :.i:jiier.:s  in  thR  Fins:  Kecomrrp-dwi  Dtii.s;.-«ri  r.e.>. 
t:o  Ijciiring  o;i  Ifie  suifi(,ier.cy  of  notice  Muk  the 
h^'atir.u  In  any  even',  in  rearhing  o.ir  li.  r  i.mo.t 
heTf-.i..  w.:  ,»!avc  ron>;dered  tht  cjti.'e  TncoTti. 

'-Ihu  rin.il  Rpcoiurr.tnded  Declsior,  did  !:.il 
i->!ablish  a  dale  tor  AT&T  to  file  a  section  21-1 
apj)lir;;Kiun  to  serve  A:aska.  In  liii^  o:.JtT  \vi 
esliiblisli  a  date  to  "insure  that  AT&T  i.s  prf  pa-ed  to 
.«rve  Alaska  ccnsii-tenl  with  the  reiiuirerr.pnls  p..^d 
li:ne  sthiHlulo  of  thn  Final  HecommeDdeo  Dec  :sio.T 
as  modified  in  this  order.  Because  we  reqjire  in  thi.s 
order  tl^at  AT&T  file  a  section  2H  applica^-^n 
consistent  with  the  rt-quL-ements  of  ihc  Final 
Recommended  Decision  as  clarified  and  ir-odified 
hprein.  we  .-eject  Alasco.Ti's  ar|,,umenls  re^arciig  the 
effect  of  AT&T's  withd.awal  of  its  earlier  Hied 
seilion  214  application  to  serve  Alaska.  S.o 
R(  spcnso  of  Alascom,  January  12.  H'04. 


days  of  the  effective  dale  of  thf?  order, 
reque.sfs  with  the  United  States  Infernal 
Revenue  Service  ("TRS  ")  and  with  the 
State  of  Alaska  for  expedited  rulings  on 
whether  the  transition  payment  is.  in 
whole  or  in  part,  taxable  iiicome.'' 

54.  //  is  further  ordered  Xh3.%  Akstoni 
MUST  PROVIDE  on  July  1.  1&94. 
account  balances  for  gross  investment, 
depreciation  reserve,  and  net 
investment,  as  of  March  39.  H*&4. 
Alascom  MUST  PROVIDE  the  same 
information,  as  of  Sentemfer  3.0,  \m^:^ 

55.  It  is  further  oraer^d  tKat  thf- 
transition  payment  SHALL  EEapphed 
by  Ala.scom  exclusively  tooifspt  certain 
desig,nated  plant  account  balances 
consistent  with  the  Final  Krco}v.mem:*-d 
Decision  and  this  order.  Alascc-rTi  MI 'ST 
FILE  with  the  Commission  detsil^d 
proposals  for  its  treatment  of  each  of  the 
two  instaihnent.s  of  the  a-ar.sJ'tcm 
payment  by  July  l,  1994  i-.r,(iUr.iU'.Ty  i, 
199G.  respectively. 'S 

5(j  //  is  further'orderpd \'ha.'.  ATkJ 
naist  purchase  a  fixed  dcd^'ar  a.-npunt  of 
(  ommon  cairier  senices  from  Alr»st  tjin 
forea::h  six  month  period  of  the  sec c-id 
phase  of  the  transition  perk«dl  according 
to  the  methodology  adopted  in  the  Final 
Recommendod  Decision  find  modified 
in  this  Older. ^•' 

57.  It  is  further  ordered  ihai  n;0  Inter 
than  .September  1,  1995.  AT^jT  ar,d 
Alascom  may  propose  i;..;nt]lv  ::r. 
alternative  method  for  cakukting  tht 
fixed  dollar  amount  of  Ahscom's 
Sc.'vices  AT&T  must  purchase  for  th- 
provision  of  interstate  MTS  di^rir,g  the 
second  phase  of  the  transition  period."" 


We  dfllesHte  lo  the  Chiri.  Co::..r.<y.  l<.:r,'  : 
Biireai;  the  au;iioiily  to  rrojds'y  tse  ATATl;^".';: 
phvn.ont  to  leflerl  til?  IRS  and  Statf  of  Aii.-^kf.  ■,.> 
rulinp,s  as  recommended  :n  'h»  r>.ni  Rp'f.r.r (•:;'■ 
Derision.  VCC.  931-2.  ot  para.  l2o.  i..  I'ii 

'■'The  Find  Reco.Timendod  C-«f  :;-jt«r.  cWi  ■■-  ■ 
est.-iliii.ch  a  Vihnf^  dd'.e  for  this  M'.rrut'.'.u--;.  We 
1  oriclude  that  this  infoimation  is  .^rj-ji-fd  or-.  ;*■ 
same  dijt.s  as  the  installments  paid  by  /.TiT  t. 
.M.i<iroii  >■()  i*-a'  Corr;.r.ir-.sionst(5.'<car<  ifv,'f>«;  ;-:i. 
e;fo<,i  of  llie  installnicr.ts  or.  AJis^ora  »  p.v.r.; 
ui  U'unls. 

"■•Wf'diilefi.ile  !o  !iie  Chip'.  Tn-r.-ifin  Cor.t  r 
Buroju  the  authority  to  rrr\  ;,>w  a'l-i  tii->fO!v  r.-i 
Alascom's  dctailf^d  pirtp.-.sa!  for  f^e  at-M.-rjen!  c '  :'■., 
rronsiti.-in  jK^yment  lo  vBrify  thi!  the  i'li^-.r ,}...  -, 
tr<insitii,ij  payment  i.«  iip^>!iud  iti  actor ri;;Oie  vv.;.*; 
this  order.  Wc  require  i.hat  Ald-vcn  f;'o  ,:•. 
propc.Si I.s  for  treatment  of  the  insta!LT.er.T«  r^n  :'..~ 
ddlffs  srhediiled  for  payment  by  ATSrT  a!  t.'ie  ;/  r, 
instail.'no.its  .'io  thst  Ccmir.ission  >:cf!  i  .ir-  r* '.  jr  w 
the  proposals  in  a  timely  fashic.i. 

•'^  We  deli'.gate  lo  the  Chief.  Cc-^tjor-  C-njer 
Burnau  authority  to  decide  issjf-.t  ar)strig  » ith 
rpspc-t  Ic  the  calculation  of  thf  r><id  dcJiar  amr  ..  i 
of  Alascom  services  AT&T  must  pijrtb.;se  for  v^i  h 
six  month  period  of  thf;  second  phise  of  the 
transition  period. 

'"A  deadline  was  not  O'tablished  in  Ifce  Finif 
Recommended  Decision  for  AT&T  and  Alascora  to 
propose  an  .dternative  method  for  c<.-k.u)ali.ig 
AT&T's  fixed  dollar  purchi.se  ob)ig«itior>  duri.ng  the 
se(  ond  phase  of  the  transition  period.  Fi.nal 
R.comncnricd  Decision,  FCf  !)il-2,  p.>:„.  141  W^; 
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58.  It  75  further  ordered  that  Ala.sconi 
must  file  a  Cost  Allocation  Plan, 
including  the  categorization  and 
allocation  methodology,  within  three 
months  of  the  release  of  thiiOrder.'" 

59.  It  is  further  ordered  that 
ALASCOM  must  file  common  carrier 
sen  ice  tariffs  for  switching  and 
transport  for  the  Bush  and  non-Bash 
areas  of  Alaska  and  cost  support  data  no 
later  than  September  1,  1995  with  a 
scheduled  effective  date  of  Jani;ar}'  1. 
1996. 

60.  /.'  is  further  ordered  that  AT&T 
will  treat  the  cost  increase  associated 
with  the  $150  milHon  payment  to 
.\iascom  and  the  cost  decrease  related  to 
the  cancellation  of  the  JS.\  as  e.xogenous 
costs  under  oiu'  price  caps  rules, 

61.  It  is  further  ordered  that  the 
Alascom  Application  for  Review  filed 
November  29,  1993  is  dismissed  as  an 
improper  filing  under  Section  1.115  of 
the  Commission's  rules. 

62.  It  is  further  ordered  that  AT&T 
Petition  for  a  Lawful  Interim  Division  of 
Charges,  filed  November  5, 1987,  is 
dismissed  as  moot. 

63.  It  is  further  ordered  that  the  GCI 
Petition,  filed  Januar>^  29,  1992.  is 
dismissed  as  moot. 

64.  It  is  further  ordered  that  tliis  order 
is  effective  thirty  days  after  publication 
in  the  Federal  Register. 

Federal  Communicaticri!.  Comrrissio.T. 

Willian:  F .  Caton, 

Acting  Secretary. 
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[MM  Docket  N'o.  91  -131;  RM-7C9S  and  RM- 
7817] 

Radio  Broadcasting  Ssrviues;  Ashian  J, 
Caitfcrnic,  Roila  end  Monrca  City,  MO 

AGENCY:  ledrral  Cnminunicstioi's 
Commissi'., n. 
action:  Final ml.^ 


SUMMARY:  This  document  grud'.s  u  ' 
Petition  for  F.aconpidcraticn  fii.  d  by 
Sobocomo  Kt'dio,  luc  ,  tii:  :f  by 
substituting  Cnannel  2VilCl  foi  Channel 
291C2  at  /^Ehl.'.id.  Missojri  and 
modifying  the  construction  permit  for 
Station  KBXR  accordint-iv.  Sec  b8  PR 


e5tabli.--h  a  date  to  provider  suffici'iit  !inie  to 
evaluate  iiny  AT&T  and  Alascom  pnipovil.  We 
delegaio  to  the  Chief.  Common  Carrif  i  Bureau 
autho.'ily  to  review  and  dispose  ot  tl.e  proposal. 

'»  We  delegate  to  tho  Chief,  Common  Carrier 
Bureau  authority  to  review  and  disposr  of 
Alascom's  Cost  Allocation  Plan  submission  and  to 
require  any  subsequent  revision(s)  based  on  the 
results  of  analysis  and  coiisidcraiion  of  public 
comment,  if  any. 


15439,  March  23, 1993.  The  coordinates 
for  Channel  291C1  at  Ashland  are  38-43- 
39  and  92-40-39.  To  accommodate  the 
upgrade  at  Ashland,  we  shall  also 
substitute  Channel  298A  for  Channel 
292A.  Monroe  City,  Missouri,  at 
coordinates  39-35-12  and  92-40-39  and 
substitiite  Channel  248 A  for  Chaiuiel 
292A,  Rolla,  Missouri,  at  coordinates 
37-56-40  and  91-47-57.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  June  27,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Comrr.ission's  Report 
and  Order,  MM  Docket  No.  91-181, 
adopted  May  2, 1994,  and  released  May 
20, 1994.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  tlie  Commission's 
Reference  Center  (room  239),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  222  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Tra.n  script  ion  Services, 
Inc.,  2100  M  Street  N'W.,  suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

List  of  Subjects  in  4"  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Tiiln  47  of  tho  Cod"  of 
F.-deral  Regulntinns  is  amended  as 
f  ;llov,s: 

FART  73 — [Af.:»:NDRDj 

'I  lie  authority  citafi&n  for  Psrt  73 
i;(,"ntinuos  to  lond  as  follows: 

Authuriiy:  s.  L'.SC.  1,"4.  3U.3. 
§73.202    [Amefida<^J] 

2.  Section  73  20 ill ),  tho  Table  of  FM 
Allptmenis  undi-r  Missouri,  i~  ai^.ended 
by  removing  Cli'pnr.rd  281C2  and  adding 
Ch.annel  291C1  at  Ayhlaud.  by  r.::novini^ 
Ch.snnel  292A  d.id  add.ng  Channel 
2'.)8A  at  Mor.rue  C'.ty,  and  by  rc-rnovi;'.}.; 
Channel  292A  and  nddipg  Channel 
24.1A  at  Rolla. 

Federal  Comn-'.uiiit;ations  Cotnmission. 
Douglas  W.  VVebbink. 

C/nV/.  Policy  and  P.ules  D;v/.sio/i.  Mass  Me'lia 

Bureau. 

|FR  Doc.  94-13032  Filed  .5-:^6-04;  8:4.S  ani| 

BILLING  CODE  6712-C1-M 


47  CFR  Part  73 


[MM  Docket  No.  93-71;  RM-8134] 

Radio  Broadcasting  Services; 
Wickenburg,  AZ 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes       j 
Channel  231C3  for  Channel  229 A  at 
Wickenburg,  Arizona,  and  modifies  th*- 
Class  A  license  for  Station  KMEO{FM) 
to  specify  operation  on  tlie  higher 
powered  channel,  as  requested  by  Circle 
S  Broadcasting  Co.  See  58  PR  1 781 7, 
April  6, 1993.  Coordinates  for  Channel 
231C3  at  Wiclienburg  arc  33-31-31  and 
112-53-04,  Since  Wickenburg  is  located 
writhin  320  kilometers  (199  miles)  of  the 
Mexican  boi  der.  concunence  of  ihe         , 
Mexican  governm.ent  to  this  proposal       ! 
was  obtained.  With  this  aclinn,  the 
proceedinj;  is  terminated. 

EFFECTIVE  DATE:  June  27.  l'J94. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Jovner,  Mass  Media  Hureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  cf  the  CommisslLMir.  Report 
aad  Order.  MM  Docket  .\.i.  93-71. 
adopted  M  -y  10,  1994.  :=ad  released 
Nioy  20, 1G94.  The  full  text  of  tiiis 
Coinmissicn  de;:ision  i.;  r.vr'I.^t  lo  for 
iii.'^p.jctirn  cud  cnpying  ■i.L-:i:r,i  nnrmal 
ijusmti'.-  )v3urs  in  tlir-  i'CC'>  Hrtt^ rince 
Cent.-;  (room  ?39},  191 U  M  ':trnr\  NW.. 
Vt'ashi.'igt-.n,  DC.  The  c-.i-.-iote  text  of 
tills  decision  nic:y  also  i'O  T,ur..'u;s!-d 
fnm  the  Comrnis  .ion";  rr-ij)  . 
contrncicrs,  iniern.uijnr,!  Iram-iuption 
Sqrviro  Ire.  (202)  857-^8(10.  located  at 
19-.t»  .M  Strcv.t  NW..  ro'.^ra  24(5.  or  2irjn 
'/.  Street  NW,,  '-.ui'e  140,  VH,-><hi::piciri. 
i3C2i!037 

I  ist  of  Stihjec'^  in  47  CFK  Vv.rx  71 

Radio  brcntlcusting. 

Part  73  of  Title  47  of  liii:  (.»,de  ot 
Federal  Regulations  is  amiMdri  as 
foilov.:;: 

PART  73— [AMENDED] 

The  authorily  citation  lor  part  73 
continues  to  road  as  follows: 

Authority:  47  U.S.C.  154.  30'i. 

§73.202    [Amended] 

2.  Section  73.202(b),  tlte  Table  of  i-'M 
Allotments  under  Arizona  is  amended 
by  removing  Channel  229A  and  adding 
Channel  231C3  at  Wickenburg. 
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Victoria  M.  McCauley, 
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DEPARTME^fr  OF  TRAr  SPORTATJON 


National  Highway  Traff?< 
Admiiiistratlon 


49  CFR  Part  571 

[Dochei  No.  74-09;  Notice  af] 

RIN  2127-AF04 

Fexteral  Mctor  Vehicle  sJfety 
Standards;  ChiSd  Restra.*  •.: 


AGEUCY:  NaOonal  Highw 
Safety  .Aciministration  (.N 
Departireiil  of  Transport 
ACTK)N:  Denial  of  petition 
reconsidnrafion. 


a^ 


Systems 

TrafOc 
ISA) 
ion. 
Ifor 


1 


c  1 


Fst 


SUMMARY:  This  documont 
p^'titioii  for  reconsidsrati 
Free,  Inc.,  a  manufacturer 
rhild  restraints  for  vans 
sought  ref:onsideration  of 
specifies  built-in  restraint; 
to  be  dvTiair.ical!y  tested  i 
vehicle  into  which  the  res 
installed  or  in  the  shell  cf 
Standard  213  specifies  thii 
must  have  the  features  of 
interior  that  surround  a 
n?strai:H.  Petitioner  betiev 
requiring  the  shell  to  have 
unduly  burdens  van  con 
is  denying  the  petition  t> 
agency  has  determined  tha 
safei  V  need  to  test  built-in 
vehicle  shells.  Further.  K'i 
denying  the  peti'Jon  becat 
believes  that  van  convertei 
nndaly  burdened. 
FCn  F'JRTMEfl  INF0«MATON 
(;..fi<o,-,  .Mouchdhoir,  Of:;ci' 
S.^fety  Standards.  Nttional 
Ti^jfTu  Safety  Adi?i;uis*n;f! 
S.V'T.th  Street  S\V.,  VVrj.s.h; 
2;)."i':*0  |t«^Jephc>ne  202-35f 

S!. -PIEMENTAHY  INFORM.*T;cJ< 
di-f.L'.T/  .'i!  reb^'s  to  en  Ap 
t;v3Vc.ne.ideJ  the  rt<3Lnrf-ii 
F'xif  ra!  .Vli.tor  Vehi'rJe  S,<f, 
."'u.  213.(h'ldPes'r'4intSi 
(Tk'.ZI  2riJ,  fr)rb:i:'r-inr 
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vt  rt 


Vofy  4 


«yi>'-..'ni.s. 
rackr/o«:tid 

h\  l?K<i.  N'.rSA  &i5!ondf  J 

2y'i  t(^  jp}:lv  l^(.'  ,,t-'.id.:rd  t(  buili  in 
ri'^irHints,  whitb  the  iiTiwu  nn-m 
f!-  fi.ned  as  rhili  rest-^-inl  s;,  =ile?ns  which 
sr'  -rfn  int.'gral  p.irt  of  a  p,i  Nj-n^eT  car." 


rr)is<iioii. 


Safety 


ttuies  a 
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!:)f  built-in 

ifiont.r 
>  rule  that 

for  vans  are 
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hat  vehicle. 
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ers.  NHTS.A 

use  thy 

there  is  a  ^ 
>istn»ints  in 
ISA  is 

?  the  ag'  ncy 

i^r*!  nt»t 
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Fl)ui>vi'.!y 
.n.  4^10 

■tv;.'i.nr. 

'«1S) 


(Jt.^  «jf 
y  Sr.);.d,!f!l 
.t'UM.s(4J 
li.'d  r.^stramt 


(53  FR  1783,  January  22,  1988.)  The 
amendment  specified  that  these 
restraints  must  limit  the  head  and  chest 
acceleration  and  knee  excursion  of  a 
child  test  dummy  restrained  in  the 
system  in  a  30  mile  per  hour  (mph) 
dynamic  test.  The  amendment  specified 
that  NHTSA  will  test  a  built-in  rsctraint 
in  the  specific  vehicle  in  which  it  has 
bcH;n  installed  or  in  the  "specific  vehicle 
.shell"  of  such  vehicle.  The  amendment 
deiined  "specific  vehicle  sheii"  as  the 
portion  of  the  actual  vehicle  m.xlel  into 
wr.ich  the  bbilt  La  ciiild  restraint  .system 
is  installed,  including  th«>  complete 
surroundings  of  the  built-in  system.  (S4 
of  Standard  213.)  For  example,  S4  of 
.Stand.-ud  213  specifies  thai 

If  the  built-in  child  rest.'^j;nt  "ystH.ii  is 
manuf.»cture<l  as  pari  of  the  rear  s"at,  fh"sc' 
surroundiR.r^s  i.^clud«>  the  twck  of  the  front 
spat,  the  ip.turior  rear  side  dour  p=ne;s  and 
trim,  tha  rtir  .seal,  tna  flo-jr  p.- ::.  ihf  B  and 
Cpi!!irs.  and  tbo  celling.  *   •   * 

In  1993.  NhTSA  smeiided  .-.ome  of  the 
provisions  relating  to  built-in  svrstt  ms 
53  FR  19776;  April  IR.  1.193.  Amung 
other  thiigs,  it  amended  the  defirJuon 
of  a  built-in  system  to  include  restraints 
thiit  .H;-e  d??signed  to  be  an  integral  part 
of  vehicles  other  than  passenger  cars  As 
a  result  of  this  amendment,  built-in 
systems  for  vans  (which  art;  considon^d 
"multipurpose  passcrger  vehir-!.js" 
under  NHTSA's  re-ulations.  49  CJH 
571  3)  became  subject  lo  the  sta;idd,'ds 
dynamic  performance  requi.-emi'nts. 
I  !ndnr  the  amendm'mt,  die  boilt-in 
restraints  for  vans  were  r<-quired  to 
restniin  te.st  duir.mies  seated  in  the 
rt-sJraiats  such  that  the  heatl  and  ch»~-:>t      - 
accelerations  end  the  knee  excursion  of 
Lhe  d  jmiiii€;s  were  v.ithin  ri!lov,'aSU> 
limits  specified  in  the  stoJidard.  As 
noted  above.  Standard  2l3  r.ixeady  h;id 
test  procedures  for  testing  bui!t  in 
systems  for  pas.^enger  car;,  i.e..  testini^ 
in  the  specific  vehic.i-;  or  liie  sf-<-cific 
vehicle  shell.  The  amtn'^iiierJ  a{.p!;.>d 
these  s;  ;na  procedures  to  l<uii!-in 
.syste.-ns  '.ot  vans.  Th;>  air;;nd:n(r;t  has 
tl:e  efioct  of  sr^ecif-'ing  thu*  NrJTSA  Is 
to  dynti.'i.inaJly  t.'..j{  nil  buiitin  sy^re-rj.s 
in  the  s-j.,:c;:-iC  v.:h!c'«  !:!  wt.ich  :he 
r»  st;£!,-.i  is  instajied  rjr  Iho  izw-tL^fj.-; 
v.'hui.  ;.heti  of  sucii  i- i.-icl..". 

Petjf  ioTv  for  reronvirlKr^stijn 

iNli  I  lili\  rr¥:i»lved  .i  ;   .•■  .;r-f)  J 


n-f  r!'i??:''i.;v;?io;i  of  ?>..-  '•.»') ^ 


r 
•do  ^ 


i;i 


5.^:'"-'!  FiTA,  }(}(:..  .1  r.i.invf.ft:Tiirnr    f 
bi-i't  in  ih;j.'  resfni:-fh  /-••  vy,n\.  Kasscl 
Fr.;o  tvi:l:.t:r  hLd  f  mniren'rd  fa-..;riMy 
r.:i  ^  s-if.'<A  f  ?i..  ;  c  "f  (jiopo'ed 
n>'oRj..k;;jg  thai  pj  .i;e-.iedths  Aj>.il 
t^-93  ,ij'-;.  ,*iai-.e!  Frw -i-pre.Ky.-d 
concern  in  ii->  petition  abou'  th.:  {.>s( 
burden*  f'r  ji  the  comjiliaricir  te-.t  \:ouU{ 


impose  on  van  converters,  the  partie«  to 
whom  Hassel  Free  sells  its  built-in 
restraints.  Petitioner  said  that  van 
converters,  which  are  t>-pir^lly  s:r;dl) 
businesses,  lack  the  resources  to  test  fhf 
built-in  nastraints  in  the  specific  \  ehuli 
shell.'  luissel  Free  believed  thit  v;.'n 
converters  will  choose  not  to  purch.^^- 
and  install  built  in  restraints  r.^ther  th-i.-i 
incur  the  costs  of  testing  the  syst'-^ms  in 
the  specific  van  shells. 

Petitioner  sug;r,et;tBd  that  in5?e;:d  af 
testing  buiU-in  rt-straints  in  the  suet  ifn 
vehicle  shell.  NHTSA  should  test"  built 
in  systems  in  a  maj^ner  u.^ed  to  test .:;.:  J 
on  (i.4j^  portable}  child  restjairiJs.  Add 
on  msfrainfs  are  dynrimicaily  tested  o.i 
a  ":-,tandard  seat  assembly" 
rrpres<infative  of  a  tj'pic.el  vehicle  «■(  .:t 
Th-  st.mdard  seat  assembly  lacks  the 
'featun-s  of  the  vehicle  that  are  in  a 
vehicle  shell,  e.g.,  Lhe  back  of  a  fror.l 
M'.nU  the  interior  rear  side  doer  pane!-. 
and  trim  or  the  vehx  le  P.ocr  pan. 
Fetitionpr  said  it  wou'd  be  less  costly  fu 
test  a  built-in  restraint  on  a  standard 
s.iat  assembly  that  lacked  the  foaturtJs  of 
the  vehicle  t.han  on  the  specific  vehicle 
shell  wiih  the  vehi-.le  features.  Hassel 
F.r»tv  argued  that  it  is  unfair  not  to  test 
built-in  systems  in  th-  same  way  as  adJ 
on  sy.stems  since,  petitioner  t^tdir-vwl 
buill-in  system.s  are  s;jfer  than  add-ons 

jBiMill-in  Restraints  have  iieen 
if-njonstT;i'ed  to  sijiiiificintly  out  j*  rf.-.rrr, 
iidd-ons.  E;<  ursion  in  add-ons  is 
si.i;ntfu  iint'y  h=^her,  th  js  iijnking  a  .ip«  i:k 
viihit  1<!  shell  tpst  '.r,a',>  ■.ip-iifj;/(;!i  for  rhi>s. 
rrrstraints. 

Agency  Resjmasie 

The  a.jrnc  y  has  df  cided  (o  dt-.uv 
Hassel  Free'.'?  petition.  NrlTSA  disa^r-  >. 
with  each  of  the  arguninnts  undeilyin.q 
the  pefiticn. 

The  first  ai-guruoj^l  i::  that  S'.3;id-jid 
213"s  compliance  test  procedure'  u-.d./.'y 
bin-dens  bull;  in  r*?str;,>Mt 
iridnDftctuivri.  pt  t,..i».ner  unj  liot 
dirpufe  t?-at  dyn^m'.c-ilfy  testir.g  boilf m 
systems  for  vans  ui'i  better  ensure  ihe 
s.'ife  perforir.i'nct:-  of  :;:Ose  r»  straiiits  in 
crasluss,  or  quesuun  that  manuf.»ctur»^rj 
must  t>ear  snrr.e  re^poji.ability  for 
cnseniigtlLjl  L.H'ij  .■.tNlriiits  will 
pitjvide  the  hval  niCwi-ih  psx»teci«c.:i 
r!c;.u."dby  the.si.nUard  I'lh:  •  id,  Uio 
p-itKn^et  5..j:^c^r,  i  ih^t  ^ihTi'A  ch.ini;.' 
t>.\.  isiftons  ol  conducting  the  dy.iaieic 
te-l  >0  ^;^«Jr,  v.h..,f  cr^e  {•^'.i;;l:i■:^;,' 
biiiiiiVt  il  were  ur.o  cn.;i«!ry  >>u;dK.':-i  t;-i 
>iiia n  Jiiui. .  s  5.'n .Ui  a: .r>- 

'  .'■.:•♦,  ,r.-.:r  «.:s.L-.-J  .*..•  ot-;-*;  .,i:t  .-i.i  ti  .•,!»:((.  !«>iit 
11    '. ''*rt^l.-"i.V;- ij   .».,  sf.1 -'f.i  V.!.:, !,;  jh.-;l 
"  •  •■  ...!of  r,  ;h,.  ■!{<•.:>.  -..  ••i-I,-,.  IV  ..•.iir^r-'y. 
»i.    --.  I  t->!>  n'-.t^.ud  10  rVT:'.nT'  ar..<  li.-.l  I'Jtty 
l.iiVt  tHv..>js«'  ;*;t:irncr  luv'ucli. «r..i  .lit.v.iwU". 

;!.!■  •>■!:;<  In  'i-.i 
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The  agency  ins  decided  against 
1  h.Hn:;insj;  the  test  procedures  after 
tnnsid(':ii-g  the  ne.\'i.:s  belwocn  thr 
i'ar.dard's  pcrfoTr.aiue  n-q^li-ements 
ani  the  laboratory  c-5mpHa."xe  test. 
Stdndrird  21?  specifies  r*^quiTeiii«^r's 
:h.:it  reduce  the  iikt-'ihaod  ttia'..  in  a 
r  rioh.  a  child  using  a  chi'd  rtJtrair.t 
jvstoir.  uill  be  injured  by  (he  coiIaps«? 
or  disirtsgration  of  the  systeiP..  or  by 
coni.'ct  with  ir.tc.ior  of  the  vjhicie,  <ir 
b>  imposition  of  inloleruble  forces  by 
the  restraint  system.  Standard  213's 
dynamic  test  must  siaiulate  an  actual 
vehicle  crash  to  ensure  that  these 
requirements  are  effective  in  protecting 
the  child  and  that  the  restraint  w  ill 
perfonr.  in  the  real  world  as  it  does  in 
the  laboratory.  For  the  most  accurate 
evaluation,  the  simulation  must  be  as 
representative  of  a  real  world  crash  as 
possible. 

Testing  a  built-in  restraint  in  the 
specific  vehicle  shell  approximates  a 
real  world  crash  almost  as  nearly  as 
possible.  Only  testing  a  built-in  restraint 
in  an  actual  vehicle  provides  a  better 
approximation.  The  parts  of  the  vehicle 
interior  that  are  included  in  the  specific 
vehicle  shell  are  those  parts  that  a  child 
positioned  in  the  system  could  contact 
during  a  frontal  crash.  52  FR  9194.  9196; 
March  23. 1987  (NPRM  to  permit  built- 
in  restraints  in  passenger  cars).  Without 
those  parts,  the  representativeness  of  the 
test  would  be  severely  reduced,  and  the 
ability  of  the  test  to  evaluate  the  safety 
nf  a  built-in  system  would  be 
compromised. 

It  should  be  noted  that  it  is  because 
the  shell  replicates  the  actual  vehicle 
that  Standard  213  does  not  specify 
limits  on  the  head  excursion  of  the  child 
dummy  restrained  in  a  built-in  system. 
NHTSA  determined  it  is  unnecessary  to 
limit  head  excursion  for  built-in 
restraints  if  the  standard  limits  the  head 
acceleration  of  the  restrained  dummy 
a.".d  the  dummy  impacts  in  the  shell  any 
itracture  that  might  be  present  in  the 
vehicle  in  the  real  world.  Id  .  at  9194. 
!f  features  of  the  vehicle  interior  that  a 
child  could  impact  are  not  included  in 
the  apparatus  that  tests  a  built-in 
restraint,  an  incomplete  evaluation  of 
the  child  seat's  performance  wculd 
result.  That  is,  it  would  be  possible  that 
head  acceleration  might  be  within  the 
limits  of  the  standard  even  though  a 
child's  head  could  strike  harmful 
structures  in  the  vehicle  interior  in  an 
actual  crash.  For  these  reasons.  NHTSA 
concludes  that  the  burden  of  t  -  "!  !tg  a 
built-in  restraint  in  a  specif.c  vehicle 
shell  is  not  undue. 

Hassel  Free  made  other  argumer.ts 
with  which  NHTSA  does  not  agree. 
fVtitioner  believed  built-in  restraints 
■should  be  tested  on  a  standard  sp.it 


assembty  wi'hout  the  surroulidiny 
features  of  the  vehicle  interior  becav.  >'. 
built-in  restraints  uriversally 
outperform  add-on  restraints  with 
regard  to  head  excursion.  Petitioner  did 
not  pi-c'.ide  any  infonnation  support: n>j 
this  claim.  Further,  the  agency  does  not 
believe  that  a  head  excursion  limit 
would  be  an  appropriate  measure  of  th»; 
ability  of  a  built-in  system  to  provide 
head  iinpact  protection.  A  head 
e.xcursion  limit  is  unnecessary  for  butit- 
in  child  restraints  because  these 
restraints  will  be  tested  in  the  actual 
environment  (either  in  the  vehicle  or  in 
a  vehicle  shell  that  replicates  the  actual 
vehicle)  in  -Ahirh  the  restraint  is 
installed  in  i^e  real  world,  and  because 
the  testing  directly  measures  forces  on 
the  head  of  the  restrained  test  dummy. 
As  long  as  those  measured  forces  are 
below  a  head  injury  criterion  (HIC)  of 
1,000,  the  dimimy's  head  may  travel  any 
distance  and  may  impact  any  object  in 
the  test  environment  (those  objects 
would  be  "soft,"  i.e.,  padded,  for  the 
HIC  to  be  less  than  1,000).  A  head 
excursion  limit  is  undesirable  because  it 
would  restrict  travel  of  the  head  even 
when  a  HIC  measurement  resulting  from 
excursion  over  the  limit  shows  that  the 
excursion  would  not  result  in  harm. 

Petitioner  argued  that  NHTSA  should 
test  built-in  restraints  without  the 
surrounding  features  of  the  vehicle 
interior  because  its  restraints  can  be 
installed  in  innumerable  vehicles  with 
different  interiors.  NHTSA  believes 
testing  in  the  specific  vehicle  shell  is 
needed  because  of  this  variation  in  the 
design  of  vehicle  interiors.  Built-in 
restraints  can  be  installed  by  the 
m.anufacturer  anj'where  in  the  vehicle, 
e.g.,  the  front  seat,  or  middle  row  of 
seats  in  vans,  or  rear  seat.  Seat  location 
can  vary  significantly,  and  so  too  can 
the  features  of  the  vehicle  interior 
surrounding  a  built-in  restraint, 
including  features  such  as  roof  pillars, 
consoles  or  other  hard  structures.  To 
assure  that  a  restrained  child  does  not 
hit  structures  in  the  vehicle  interior. 
NHTS.-X  must  test  tfie  built-in  restraint 
with  the  surroundings  of  the  vehicle 
interior  that  a  child  can  impact  in  a 
crash. 

However,  the  built-in  restraint 
manufacturer  has  control  over  which 
vehicle  interiors  will  surround  its 
restraints.  Standard  213  requires  built-in 
restraint  manufacturers  to  specify*  in 
installation  instructions  accompanying 
the  restraints  which  types  of  vehicles 
and  seating  positions  tlie  restraint  can  or 
cannot  be  installed.  (S5.6.3.  adopted  by 
the  April  1993  final  rule.)  By  limiting 
the  vehicle  models  and  seating  locations 
in  which  the  restraint  is  to  be  installed, 
the  manufacturer  can  manage  its 


certification  responsibilities.  Ihe  I 

n.anufDcturer  would  be  responsible  t"<:f  | 
the  compliance  of  its  restraints  wi:h  j 
?*Tspec;  to  tile  specif.ed  velficles  ..ind  I 
:3ositions.  1 

The  NPRM  preceding  the  April  W'-j  I     i 
tlr.a!  rule  explained  the  significance  -it     ' 
■a  built-in  restraint  manufacturer's 
specifying  the  vehicle  mode's  and  1 

•-.eating  positions  that  are  suitable  Sir  :•  - 
r^s'raints.  Such  specification  has 
important  implications  and  advantages 
for  manufacturers  of  built-in  rc^.t^aints 
that  do  not  also  manufacture  the  vf-hic!" 
in  w  hich  the  restraint  is  iristaiU-d.  The 
NPRM  stated: 

The  iastruttioiis  would  establish  the 
as,sumptions  that  the  (built-in  restro-'  •! 
n:ani;facturer  had  about  the  vehicle  ir.ttru.r 
that  form  the  basis  for  the  Irestiai.-.fsl 
certification.  The  instructions  spet  ity 
attributes  about  the  vehicle  interior  that  ar*- 
compatible  or  incompatible  with  the 
restraint.  For  example,  the  instrucrior.s  t  oiild 
state  that  the  restraint  must  doI  bo  ir.stalled 
within  a  specified  distance  from  any  rigid 
interior  stnictures.  The  instructions  would 
help  ensure  that  a  built-in  restraint  performs 
us  intended  in  the  real  world. 

NHTSA  also  t)elieves  that  the  installation 
instructions  would  help  facilitate  compliance 
testing.  If  the  instructions  were  specific  as  to 
the  vehicle  types  suitable  for  the  restraint, 
the  agency  could  determine  the  configuration 
of  the  "specific  vehicle  shell  or  the  specific 
vehicle"  (S6.1. 1.1(a))  for  testing  the  restraint. 
The  agency  would  install  the  restraint 
pursuant  to  the  manufacturer's  instructions. 
The  restraint's  performar.ee  in  the  test  would 
be  representative  of  its  performance  in  thn 
vehicle.  57  FR  870.  872  (Januar>-  9.  lPt2). 

In  other  words,  built-in  restraint 
manufacturers  are  responsible  for  the 
compliance  of  their  systems  in  vehicles 
and  seating  positions  in  which  thry 
anticipate  that  their  restraints  will  b<; 
installed.  They  can  control  where  th»' 
restraints  are  installed  by  specifying 
limits  in  the  installation  instructions 
accompanying  the  restraint.  (These 
instructions  are  typically  provided  to 
professionals,  not  the  public.  l)ec:ausp 
installing  a  built-in  restraint  into  th»: 
vehicle  as  a  permanent  structure 
requires  more  technical  ability  than  ttiit 
of  the  averige  consumer.)  The  built-in 
restraint  manufacturer  can  avoid  a 
noncompliance  resulting  from  use  of  its 
restraint  in  a  particular  vehicle  or 
seating  position  by  identifying  those 
vehicles  and  seating  positions  that  tr»' 
appropriate  for  its  restraint. 

Hassel  Free  said  it  was  economically 
unfeasible  to  test  its  restraint  with  each 
van  interior  to  assess  the  ability  of  the 
restraint  to  comply  with  Standard  21 1. 
Testing  the  restraint  with  the  interior  of 
each  van.  regardless  of  limitations  in  tho 
manufacturer's  instructions,  is  not 
.-"quired  by  NHTSA.  pMrthf  r.  it  is  not 
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eviu  npcesscry  to  test  the  i 
each  mode!  cf  van  which  t 
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pprpendicular"  (S5.1).  Men 

typically  test  a  vehicle  at  30 

a  perptndiculsr  barrier  sir. 

worst  case  test.  The  manuf: 

believe  that  if  the  vehicle  _ 

worst  case  test,  it  is  reasons 

toncJude  it  will  pass  less  se 

lo.g.,  at  lower  speeds  into  a 

barriers)  Some  elements  the 

cops)dered  in  selecting  a 

for  a  built-in  restraint  manu 

would  be  the  interior  dim 

vehicle  info  which  the  built 

installed,  the  characteristics 

vehicle  .seat  into  which  the 
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seat  to  the  vehicle,  the  intt 

restraint's  belt  system,  and 
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H/issri  Free  conid  test  its  restraint  on 
the  modified  test  assembly  only  for  the 
v.r.T'ii  case  scenai-io  nnd  withoi'if  i>r;duo 
fc.c'H.mic  b'.irdfen. 

Hijs-sel  Free  .-irg  jcd  that  v-.n 
(■{j.^v.:.-?.!rs  nil!  r:Qt  want  to  in-^tatl  thi- 
petitioner's  b^iiit-ii  i  l.ild  rcstran?  ;a  ;< 
vehif-je  when  they  ure  faced  wi.h  th.? 
rfrsponsihility  to  certify  the  vf-.h^rity  to 
St.';ndr.rd  Ci3  NlJi-SAbphevf,-?  ;>.;.'t  nnv 
der-isinn  rot  tn  mstcl!  a  h^fii!-in  child 
SfcSt  will  stem  from  reaso.ns  othi.-f  rhrin 
the  certifK-ati+ia  rwrpoasibilUy. 
N'UT.SA's  ct:rtif?cat:on  rejiu!ations  (40' 
(-FR  p:.-n  .567)  n-qujifj  van  converters  to 
tnsare  that  the  alteration  they  ra-ike  tn 
a  previonsly-certiaad  vehicJo.  or  t)."> 
^^  c>rk  done  to  finish  an  unr.a.^had 
vehicle,  is  in  confonnance  r,^^ith  ail 
applicable  FNfVSS's.  Any  dr\ice 
covned  by  an  FMVSS  that  is  insfali*  d 
on  a  new  vehicle  must  be  certified  as 
complying  with  that  standard.  A  \an 
ranverter  that  installs  any  seat  (with  or 
without  a  buiil-in  child  seat)  in  the  van. 
or  any  item  of  glazing,  or  any  lighting 
equipment  or  brake  hose  or  safety  beit. 
must  cejtify  the  ccmpliance,  and  thus 
the  safety  of,  that  item  and  installation 

Van  converters  can  certify  the 
compliance  of  a  built-in  seat  without 
conducting  a  vehicle  or  shell  test.  The 
compliance  test  procedures  dcscribod  in 
the  FMVSS's  p.-^escribe  the  procedures 
that  the  agenq,-  must  use  to  test  a 
vehicle  or  item  of  equipment  for 
compliance  with  the  standard. 
Manufacturers  are  not  required  to  use 
those  procedures.  In  the  case  of 
Standard  213,  they  may  certify  the 
compliance  of  their  vehicles  or  child 
nstr.iints  to  Sfiind.ird  21.1  w^me  any 


inforir.rition  they  chocse.^  Kasse!  Fne's 
vt-hir|e  convertrn  has  the  option  tif 
d-.Tiding  h  is  reasonable  io  dej;end  c: 
!he  as,?i:rapres  of  ffussel  Fr-.?  that  the- 
built-in  child  ssat  mVA  most  Sianc'ard 
2J3  {e.g.,  based  on  vwcrst  case  testing)  in 
making  its cc;t;ric.it}oa.  in  adj.t.ohl.i 
H>-;.'. - !  F it>e.s  v. nrsi  ctse  tostiir^,  th>- 
vi'hii  li  conviirtfcr  h.^s  thn  optifin  of 
sjitishiiag  if<-  certification 
r»  spcT.sibilf'u^s  hy  cond-ictir.g  a  vehii  !• 
Of  iihiiW  test,  or  performing  cngir.iH-irir.:^ 
iincKsf's  surh  f:sco!;::p;;tcr  ri.nulatiii;?" 
'if  the  item  s  [«  rror:r,.=>r,cc  in  ;.  fart;c',>.\,j 
vehicle. 

In  (ieciuing  «vh(thei  and  ihe  d'-';.-  t  t-i 
v.hich  to  t',\-.!:,  the  vrh.;c!e  converr  r 
de'ermincs  iue  validity  and  merii,-;  o: 
the  supplier's  asiiurances.  Thi.s  prwtss 
of  weighing  Lhe  validity  of  the  suppl,,  r  s 
assurances  is  lhe  saino  whethe.i  it  i.s  a 
buiit-in  child  seat  that  the  converter  is 
in.staJhng,  or  any  other  supplied  item  c! 
eqjipment  (e.g..  vehicle  seat,  safetv  beil. 
glaring  or  hgliti.ag  equipment). 
Ft-titioner's  ciaims  thut  van  converters 
wii;  not  install  buiit-in  child  rcsrr.nnis 
in  their  veiiicles  because  of  the 
n-quin-ment  to  certify  to  Standard  213s 
dynamic  requii>^ments  are  unpersuasive. 

For  the  reasons  provided  ah-ovp.  iH,>  i,i.'y,;y 
is  rtenying  fi>s<;«l  FTtK^'s  pptition. 

k"UL'd  on  May  2.3.  1394. 
Barry  Felrice 

Asf,ocialf  Adtiiinistrator  (or  Hulemakini;. 
IFR  Dor.  W-t^lfiOFuid  5-2f»-<M;  fi.-i-).  ;n| 
BILUNQ  COCE  49itM-a-P 


-if  ibc  iZMnuUu^-.f;;-  pjoc<u«  l^.h  \H  T.SA  , 
(n.T.pticnrn  leM.  the  ina:i:..'i,Uiirer  .-r-.sl  sJmw  ih- 
Ivisis  for  its  i:f,rtini-.arioa.  1!  a  mK.rn.facJj.-e.-  lilii  /itii 
tTct-rt ;.<;.>  liuR  KIP  i.i  ccrlify:.-.?  .ft  prodaas.  i:  \vUl 
lie  .sabipct  to  civ;:  penai'.Jes  in  f.dJUion  to  the  .-vUO 
r(>s|>,j:i-ih:!i!:c>.^s>orM-c:i  wrhiil!  nonrtvrj,-..  -,• .  ~ 
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P'u.TXJse  of  t.nece  rotices  .s  tc  give  interested 
p^'sons  an  opportunity  to  pcitc  pate  ir,  the 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart351 

R!N  3206-AF63 

Reduction  in  Force  Permissive 
Temporary  Exception 

AGENCY:  OiTice  of  Persoonei 

MdJiagement. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Mrinagement  (CPW)  is  proposing 
regulations  that  would  give  agencies 
broader  authority  to  use  permissive 
t'-ntporary  exceptions  to  the  regular 
order  of  release  in  reduction  in  force 
(RIF)  competition.  These  proposed 
regulations  would  assist  an  agency  in 
meeting  a  Government  obligation  to  an 
fcinployee  (such  as  delaying  the  effective 
date  of  an  employee's  release  by  RJF 
long  enough  to  allow  a  full  60-  or  120- 
day  notice  to  the  employee).  These 
proposed  regulations  would  also  allow 
an  agency  to  consider  only  subgroup 
standing  in  releasing  employees  durmg 
the  120-day  period  immediately  before 
an  installation  closes. 
DATES:  Written  comments  will  be 
considered  if  received  no  later  than  July 
26,  1994. 

ADDRESSES:  Send  or  deliver  written 
comments  to:  Associate  Director  for 
Career  Entry,  room  6F08.  Office  of 
Personnel  Management,  1900  E  St.  N\V  . 
Washington,  DCl2041 5 
FOR  FURTHER  INFORMATION  CONTACT: 
Thum.as  A.  Glennon  or  Edward  P. 
McHugh,  (202)  606-0950;  FA.X  (202) 
606-2329. 

SUPPLEMENTARY  INFORMATION:  The 
liquidation  provision  is  contained  in 
section  5  CFR  351.605.  Under  the 
current  regulations,  a  liquidation 
situation  exists  when  an  agency  will 
abolish  all  positions  in  a  com.petitive 
area  within  90  days.  In  separating 
employees  by  RIP,  the  agency  must 
release  employees  in  group  and 
subgroup  order  consistent  with  5  CFR 
,.51. 601(a).  However,  the  liquidation 


provision  permits  the  agency,  at  its 
discretion,  to  release  employees  within 
a  subgroup  regardless  of  the  employees' 
relative  retention  standing  for  up  to  90 
(lays  before  closure  of  .=in  activity.  An 
agency  miay  not  apply  this  section  to 
rele.ise  an  employee  who  is  entitled  to 
retention  in  the  subgroup  under  section 
5  CFR  351.606  because  of  reemployment 
after  military  s<>rvice. 

We  are  pioposing  to  revise  section  5 
CFR  351.605  to  provide  that  the 
liquidation  provisions  are  applicable 
when  an  agency  will  abolish  all 
positions  in  a  com.petitive  area  within 
120  days.  This  change  conform.s  with 
section  4433  of  Public  Law  102-484. 
which  provides  that  employees  of  the 
Department  of  Defense  are  entitled  to  a 
minimum  specific  RIF  notice  period  of 
120  days  when  a  significant  num'^er  of 
employees  will  be  separated. 

The  present  provisions  covering 
permissive  temporary  exceptions  are 
contained  in  §  351.608.  as  revised 
Ianuar\-  22.  1993.  at  58  FR  5561.  Section 
351.608(b)(3)  would  be  revised  to  delete 
the  restriction  that  an  agency  m.ay  use 
a  permissive  temporary  exception  for 
not  more  than  90  days  to  satisfy  a 
Government  obligation  to  the  retained 
emplo\ee. 

Present  §  351.608tc)  would  be 
redesignated  as  §  351.608(d)  and  present 
§  351 .608(d)  would  be  redesignated  as 
§351  608(e)  Section  351.608(c)  would 
be  added  to  provide  that  an  agency  may 
use  a  permissive  temporary  exception 
without  time  limitation  to  satisfy  a 
Government  obligation  to  the  retained 
employee.  This  new  section  also 
conforms  to  the  longer  RIF  notice 
requirement  applicable  to  certain 
employees  of  the  Department  of  Defense 
under  section  4433  of  Public  Law  102- 
484.     . 

E.G.  12866  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  M3nagement_and  Budget  in 
accordance  with  E.O.  12866. 

Regulatory  Flexibility  Act 

I  certifv  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  only  affects  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  351 

Government  employees. 


L"  S.  Cifite  oiPe.-;jnnel  Mir.asr^i-rA 
Lorraine  A.  Green. 
Deputy  Dir.-T'.or 

Accordingly,  0PM  proposed  to  amend 
part  351  of  title  5,  Code  of  Federal 

Regulations,  as  follows: 

PART  351— REDUCTION  IN  FORCE 

1.  The  authuritv  citation  fcr  Part  351 
continues  to  read  as  fellows: 

,Authorit>.  5  L'.S.C.  1302.  3502.  3503. 

2.  Section  351.605  is  revised  to  read 
as  follows: 

§  351 .605    Liquidation  provisions. 

When  an  agency  will  abolish  all 
positions  in  a  competitive  area  within 
120  days,  it  must  release  employees  in 
group  and  subgroup  order  consistent 
with  §  351.60Ua).  At  its  discretion,  Lhe 
agency  may  release  the  employees  in 
group  order  without  regard  to  retention 
standing  within  a  subgroup,  except  as 
provided  in  §  351.606.  When  an  agency 
releases  an  employee  under  this  section, 
the  notice  to  the  employee  must  cite  this 
authority  and  give  the  date  the 
liquidation  will  oe  completed.  An 
agency  may  also  apply  §  351.607  and 
§  351.608  in  a  liquidation. 

3.  In  §  351 .608.  paragraphs  (c)  and  (d) 
are  redesigndted  as  paragraphs  (d)  and 
(e)  respectively,  paragraph  (b)  is  revised. 
and  paragraph  (c)  is  added  to  read  as 
follows: 

§351.608    Permissive  temporary 
exceptions. 

«         •         *         •         • 

(b)  Exception  not  to  exceed  90  days 
An  agency  may  make  a  temporary 
exception  fcr  not  more  than  90  days 
when  needed  to  continue  an  activity 

without  undue  interruption. 

(c)  Government  obligation.  An  agency 
may  make  a  temporary  exception  to 
satisfv  a  Government  obligation  to  the 
retained  employee. 

*        «        •        *        * 

[FR  Dor  94-nor5  Filed  5-;f'-^4.  6  45  a.T.! 
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DEPARTMENT  OF  TRANfePORTATION 

Federal  Aviation  Adminii  tration 

14CFR  Part  39 

[Docket  No.  94-ANE-26] 

Airworthiness  Directives:  Hamilton 
Standard  14RF.  247F,  143F,  and  6/ 
5500/F  Series  Propellers 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  .N'oticf!  of  Drop. ).■,.> 
(NPRM). 

summary:  This  document 

.sup€r:>tdure  of  an  existing 

(iiref:tivp  [AD)? applicable 

Sfnndard  14RF,  247F,  14SI 

1"  (fomu-rly  Hamilton  Stan 

.".erospare  6/5500/ F)  serie' 

that  currently  requires  init 

repetitive  inspections  of  th 

(  ontrol  unit  (PCIJ)  servo  b; 

internal  spline  (BIS)  teeth  ! 

replacement,  if  necessarv,  i 

BIS  as.semblies.  This  actior 

i.'K.niase  the  repetitive  in 

interval  from  500  to  1.500 

service  (TIS)  since  last  in^.j 

propellers  that  have  a  balls 

damper  installed.  This  pro; 

prompted  by  the  availabilit 

improved  hardware  that  en 

lubrication  of  the  BIS  and  s 

nnhices  BIS  wear.  The  actu 

by  the  proposi-d  AD  are  in f 

{iievent  inability  to  control 

blade  angle  due  to  tooth  we 

!'f:i'. servo  BIS  assembly 

DATES:  Clomments  must  !>»■  ; 

June  27.  1994. 

ADDRESSES:  Submit  coniun;: 
triplicate  to  the  Federal  Avi 
.Administration  (FAA).  New 
Region.  Off.'ce  of  the  Assist; 
Counsel.  Attwition:  Rulrs  D 
<)4-ANE-2b.  12  New  i:n};lrii 
I'ark.  Biirlington,  MA  01fi03  - 
Comments  ni -.y  be  inspect* 
location  between  8  a.m.  hnd 
.Vlond;iy  through  Fridav.  r\ 
hoiidavs. 

The  service  information  : 
the  proposed  rule  mav  Ik-  n 
Hamilton  Stnndartl.  One  Ha 
Road.  Windsor  Locks,  CI 
rhis  information  may  be 
th«!  FAA,  \'ew  England  R(  j: 
the  Assistant  ChiefCoun.se 
England  E:secutive  Park,  fi, 
MA. 

FOR  FURTHER  INFORMATION 
Frank  Walsh  .-XeruspiiCf  Endnt-er. 
Boston  Aircraft  Certifici!tiP!i  r)rfic( 
I'AA  Engine  and  Propeller  I  ire:  ti;rate. 
12  N'ew  EnuiaHd  Executive  I'  :rk 


1] 


exf  m 


RegisteiW_V()L  .^W,  No.   102  /  Friciav.  M.-v   -7.   19'J4   /  Proposed 


Riii. 


i-:.K 


one 


niii'makint; 

roposes  the 

airworthiness 

o  Hainilton 

,  iind  6/5500/ 

lard 'British 

propf^lie.rs, 

il  and 

?  propeller 

ilscrew 

)r  wear,  and 

f  PCI ;  servo 

would 

!Ction 

oun;  time  in 

='ctinn  for 

rcw  (juill 

osa!  is 

of 

m.es  the 
;;nificantly 

s  sp.'ciiieii 
ided  to 
he  prop.eller 


'(  i-.'.''u  l)V 

Is  in 
ition 
En;^land 
[11  (.bief 
)i  ket  No. 
I  Executive 

:i2<i9. 

at  this 
4:M)  p.m.. 

JjI  l-'ederal 


n 


fi-.'ciu  ed  in 
ainiHJ  from 
lillon 
OHjyfi-lOIO. 
int.ci  at 

1 2  New 
ington. 

COKtacT: 


Burlington.  M.\  018()3-,t29'J;  !<lep.. 
!'^17)2:?8-715H.  fax  (617)  2:?8-71'>'l. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

lele.rested  persons  are  invited  to 
participate  in  the  making  of  the 
prtjposed  rule  by  submitting  sue  h 
written  data,  views,  or  arguments  as 
they  may  de.-^ire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  fripiii ..ite  to 
the  address  specified  above.  .^11 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  p.roposed  r  ilt;.  1  he 
projjosals  contained  in  this  notici;  may 
be  changed  in  light  of  the  (  omments 
rct.eived. 

Comments  are  specifically  in\  ited  on 
the  overall  regulatorv,  economic, 
environmental,  and  energv  aspc(  is  of 
the  proposed  ni.'e.  All  comments 
submitted  will  be  avai!at)!e,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  poisons.  A  report 
summarizing  each  FAA-public  c;ontact 
(()n(  rrned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Hul.  s 
l>Kket. 

f^omnienters  Wishing  the  F.\.\  !o 
acknou  ledge  receipt  of  their  comments 
submitted  in  response  to  this  notii  e 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  fotlowin- 
st.^tement  fs  made.  "Cummeiils  to 
Docket  Nu;nber  y4-A.NE-26."  The 
postcard  will  be  date  stamp*  .1  and 
n-turned  to  the  comntenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  i  opv  nf  this 
NT\RM  by  submitting  a  rpquf'st  to  the 
FAA.  New  England  Region.  Offii  e  iif  the 
.Assistant  Chief  Counsel,  Attention- 
Kuii^s  Docket  No.  94-A.NE-2o,  12  New 
Fngl.-uiil  Ex-i.utive  Perk.  Biiriii;i.;rr.i)   MA 
01,^0:i-52".)9. 

I)is(.ussior; 

On  August  V.i,  1993.  the  Feii.^ial 
Aviation  Administiafion  (FAA)  issued 
airwc-rthiness  directive  (AD)  \>A-\6-{]2. 
Amendment  39-«n59  (J8  FR  44441. 
August  23,  1993).  to  require  initial  and 
repetitive  inspections  of  the  propeller 
c;(.nlrol  unit  (PCIJ)  servo  ballstrew 
internal  spline  (BIS)  te.-th  for  w.  ar.  ami 
rep!a(.eii!r!nt,  if  necessary,  of  PCI  ■  servo 
B!S  assemblies.  That  action  was 
prompted  by  a  report  of  an  iucid.ni 
where  the  crew  experienr  ed  diffii  ullies 
ill  feathering  and  coatroiling  the 
propeller  blade  angle.  Investigation  of 
the  J'CU  .servo  BIS  asseiiiblv  revealed 
"■x(  essivelv  worn  spline  teith.  That 
condition,  if  not  correi  led,  i  oi;ld  n  suit 


in  inabiliiy  to  controi  ihe  propcDi  r 
blade  angle  due  to  tooth  ivear  in  thi' 
PCIJ  servo  BIS  nssemblv. 

Sin-.f;  the  issuance  of  ih^:  AD. 
Hamiltc-n  St.nr.da.'-d  h.:s  fr-vtioped  a 
damp(>r  to  be  installed  bprween_tbe  <  lid 
of  the  balhscrew  and  the  shoulder  of  thf 
quill  shaft.  The  damper  ;:.re;oads  the 
quill  a-ainst  the  ret;;!ni;-^  ring  ;:;>d 
eliminates  axial  morion  b-!we;  li  th:' 
quill  and  the  balLscrew  This  .-edui  cs 
vibration,  enhances  ballscnvv 
lubrication,  and  results  ;n  ..-n  extensio:^ 
of  the  usefid  life  of  the  BiS  3:-st  ."ibly 
In  addition,  the  manufcctuier  has' 
issued  revisions  to  the  3;cr!  servic. 
bulletins  i.ASB)  referenced  in  the 
current  AD.  The  FAA  has  revie-,ved  i,'.n\ 
api)roved  the  technical  crr-!e,-fs  of  tfte 
following  Hamilton  Stand.^rd  ASB's.  alt 
dated  April  7,  1994:  No.  14SF-cil-A.=;9. 
Revision  4;  No.  l4RF-9-61-A.'a. 
Revision  5:  No.  14RF-1P-61-A25. 
Revision  4;  No.  14RF-21-f.l-A38. 
Revision  4;  No,  247F-61-A,'i.  Reusion 
3;  and  No.  6/5500/F-6]!-An.  Re\  ision 
4.  These  revisions  enable  affecred 
propellers  with  a  ballscrew  q;.i)! 
damper  installed  in  accordsr.ce  with  tin- 
following  Hamilton  St..."Qarri  SB's  to 
extend  the  repetitive  inspection  interval 
from  500  to  1.500  hours  ':,vr.e  in  sirvit  .• 
(TIS)  since  last  inspection:  No.  14SF- 
61-67,  Rtnision  1.  dafc-d  Mav  fi.  l't','4: 
No.  14KF-9-61-61,  dated  Dcceml^rr  <) 
1993;  No.  14KF-ig-61-2.9.  Revision  1,. 
dated  May  6.  1994,  No.  l-;RF-2i-t.l-4H, 
Revision  1.  dated  Mav  6.  ^99-i:  No. 
2i7F-61  -6.  Revision  1.  dated  N{,v  6. 
1994;  and  No.  6/5500/F-f.l-)9. 
Revision  1,  dated  Mav  6.  1994. 

Since  an  unsafe  condilioj-i  hhs  hii  ;> 
identified  that  is  likely  to  exist  o.'- 
develop  on  other  products  of  this  s;:;ne 
ty  pe  design,  ihe  proposed  ..-^D  unuld 
supersede  AD  93-16-02  to  iiiircase  t!;.. 
repetitive  in.-pectinn  interraS  from  50(> 
to  1.500  hours  TIS  since  las:  in'-pecfion 
for  propellers  thai  h.Tve  &  b.-f^rrt-w  (i;.;!! 
danijier  installed. 

Tiiere  are  approximi,teiv  2.506 
propellers  of  t.he  afiected  des;cn  in  t.h.' 
woildwide  neef.  The  FAA  cst::r,ates  \h,A 
1 150  propi:I!(trs  installed  -n  ;Lirtraft  oi 
U.S.  registry  would  be  aifecred  bv  this 
proposed  AD,  that  it  would  t^ke  ' 
approximately  1.3  work  hours  pt  r 


engine  to  accomplish  the  prnposec} 
actions,  and  that  the  averr-ge  lihor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  and  on  the  average  liJilizatii.;! 
rate  of  2.000  hours  TIS  per  year  i-q  latmg 
to  4  inspections,  the  UiUi)  ccsf  iinpafi  ()f 
the  prop(»sed  AD  per  insperti-on  on  I'.S 
operators  is  estimated  to  be  .?379.,"(iO 
1  IcAvever,  based  on  an  average 
utiliz.ition  rate  of  2.000  hours  TIS  pei 
vear.  the  proposed  AD  wculd  e.im'ij;;.' 
2.7  inspections  per  \ear  p^-r  prcpeile;. 
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resulting  in  an  approximate  yearly  cost 
savings  to  U.S.  operators  of  5256.163. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Slates,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  It  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm.  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
IS  not  a  '•significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  'significant  rule"  under  the  DOT 
Regulator>'  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substaniial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  e\aluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  It  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 
The  Proposed  Amendment 

Accordrngiv.  pursuant  to  the 
authoritv  delegated  to  me  by  the 
Administrator,  th-  Federal  .Aviation 
Adnr.inistration  proposes  to  amend  14 
CFR  part  3<?  of  ;he  Federal  A  k^iation 
Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citiition  Un  part  39 
continues  to  read  as  fono\vs: 

Authority:  «  I'.S.C.  App.  l.!54.<i),  1421 
and  1423;  40  I'.S.C;.  10ii(j',i;  ,ir..i  ;4  CFR 
11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  aiur.'idedby 
removing  amendment  3^-8659  (58  FR 
44441,  August  23, 1993)  and  by  adding 
a  new  airworthiness  duv'  tive  to  read  as 
follows: 

Hamilton  Standard:  Dot  ktt  No.  94-ANE-26 
Supersedes  AO  «;)-lf;-02,  Axnend.m.ent 
39-8b59. 
Applicabihtv:  Harv''\'.\}n  Standard  Models 
14RF-9.  14RF-19.  14RF-21,  and  14RF-23; 
247F-1:  14SF-5,  14Sr'-r,  14SF-11,  14SFL1: 
14SF-15, 14S.«'-17.  14SF-19,  14SF-23;  ar.d 
6/5500/F  propellers  installed  on  but  not 
limited  to  Fjiibraer  EMB-120  and  EMB- 
120RT;  SAAB-SCANIA  SF340B;  Aerospatial 


ATR-i2-100.  ATR42-300.  ATR42-320. 
ATR72.  ATR72-210;  DeHavilland  DHC-8- 
100  series,  DHC-8-300;  Construcciones 
Aeronauticas  SA  (CASA)  CN-235  and  CN- 
235-100;  Can.fdair  CL215T  and  CL415;  ar.d 
British  Aerospace  ATP  airplanes. 

Compliance:  Required  as  indicated,  unless 
arcomplished  previously. 

To  prevent  the  inability  to  cont.'-ol  the 
propeller  blade  angle  due  lo  tooth  wear  in  ths 
propeller  control  unit  (PCU)  servo  b;<liscrevv 
interna!  spline  (BIS)  assembly,  accomplish 
the  following: 

(al  Inspect  the  PCU  servo  BIS  assembly  for 
tooth  v.-ear  in  accordance  with  the 
Accomplishment  Instructions  of  the 
following  Hamilton  Standard  Alert  Service 
Bulletins  (ASB).  all  dated  April  7, 1994.  as 
applicable;  No.  14RF-9-61-A53,  Revision  5; 
No'.  14RF-19-61-A25,  Revision  4;  No.  14Rt'- 
2i_61-A38.  Revision  4;  No.  247F-61-A3. 
Revision  3;  No.  14SF-61-A59,  Revision  4; 
and  No.  6/5500/F-61-A11.  Revision  4;  as 
follows: 

(1)  For  a  PCU  with  unknown  time  in 
sen.ice  (TIS),  and  l;;i known  TIS  since  the  last 
inspection,  on  thn  effei  tive  date  of  this 
airworthiness  dirfrtive  (ADl,  and  that  does 
not  have  a  ballsciew  qum  damper  installed, 
inspect  within  200  iiours  TIS  after  the 
effective  date  of  this  AD. 

(2)  For  a  PCU  wiih  1  .HOO  or  more  hours  TIS 
or  unknown  TIS  on  ihe  ettective  date  of  this 
AD,  and  either  has  n.^\  been  inspected,  or  has 
been  inspected  more  ihan  500  hours  prior  to 
the  effective  date  of  this  AD,  in  accordance 
with  the  applicable  Hamilton  Standard  ASB 
listed  in  paragraph  (a!  of 'his  .AD;  and  that 
does  not  have  a  bH'isi  reu  quill  damper 
installed;  inspect  withir.  200  hours  TIS  after 
the  effective  date  of  lir.s  AD 

(3)  For  a  PCU  wiin  1 .800  or  more  hours  TIS 
or  unknown  TIS  on  the  .ftective  date  of  this 
AD.  and  that  has  been  n.spected  within  the 
previous  500  hours  Tl>  m  ;<f:cordance  with 
the  applicable  Hat:    iiun  .Sinndard  ASB  listed 
in  paragraph  (a'  of  !his  .AD,  and  that  does  not 
have  a  ballscrew  cnil'  diL-'per  installed, 
inspect  within  500  hours  I'iS  "iiuce  the  last 
inspection  in  ace  o-Jance  with  !ht  applicable 
Hamilton  Standard  .\.SH  listed  :n  paragraph 
(a)  of  this  AD. 

(4)  For  a  PCt"  v]th  itrss  ihan  l.aot.'  r.ours 
TIS  on  the  effeciive  dote  of  '.his  .^D.  niid  that 
does  not  have  a  ba;lst;rt'w  quill  Camper 
installed,  inspect  prior  to  acruniuidting  1.800 
hours  TIS.  or  aWVva  30u  hours  TIS  af;er  the 
effective  date  tf  this  AD  v.l.ichpv-r  occurs 

later. 

(5)  For  a  PC '  thiit  has  a  biilscrow  a\:)\\ 
damper  insiailt^d  in  act  jrr-i.nre  wiih  the 
following  apiJiicahie  Han'.il'on  S;dnd;iro 
Sen,'ice  Bulle'ins  (SB!,  or  previbus  r..:A  isions: 
No.  14SF-6)-f.>7.  Revision  1.  unted  M.iv  6. 
1994;  No.  14RF~0-f.1-<~^l.  dntsd  LVc».rr;ber  9. 
1993;  No.  l4RF-i:)-f'1-20,  Revision  1.  dated 
Mav6,  1994:  No.  i4RF-21-61-48.  R.^iMon 
1,  dated  Mav  6.  rT*94:  No.  :47F-t)l-f.. 
Revision  1,  dated  May  0.  1"'H:  d:ui  No.  6/ 
5500/F-61-19.  Revision  1.  dale^l  \U\  tt, 
1994:  inspect  witlun  1  500  hours  TIS  since 
installation  of  the  buUscrew  quill  damper. 

(6)  Thereafter.  in:;pt:cl  at  iiiterva's 
described  as  follov.s: 

(i)  For  propellers  that  have  a  haiiscrew 
e     quill  damper  installed  in  aci  ordance  with  the 


applicable  Hamilton  Standard  SB  listed  in 
paragraph  (a)(5)  of  this  AD.  or  previous 
revisions,  inspect  at  intervals  not  to  exceed 
1,500  hours  TIS  since  the  last  inspection 
required  by  this  AD. 

(ii)  For  propellers  that  do  not  have  a 
ballscrew  quill  damper  installed  in 
accordance  with  the  applicable  Hamilton 
Standard  SB  listed  in  paragraph  (a)(5)  of  this 
AD,  inspect  at  intenals  not  to  exceed  500 
hours  TIS  since  the  last  inspection  required 
bv  this  AD. 

(7)  If  PCU  servo  BIS  teeth  are  worn  beyond 
the  limits  specified  in  the  Accomplishment 
Instructions  of  the  applicable  ASB's  listed  in 
parag'-aph  (a)  of  this  AD,  prior  to  further 
flight,  replace  the  PCU  with  a  serviceable 
assembly  in  accordance  with  the 
Acccorr.plishment  Instructions  of  the 
applicable  ASB's  listed  in  paragraph  (a)  of 
this  AD.  and  thereafter  reinspect  in 
accordance  with  paragraphs  (a)(6)  and  (a)(7) 
of  this  AD. 

(b)  Report  the  results  of  the  initial  and 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD  by  utilizing  Appendix  1 . 
"Ballscrew  Inspection  Data."  within 7  days 
of  the  inspection  to  the  Manager,  Boston 
Aircraft  Certification  Office.  Engine  and 
Propeller  Directorate.  Aircraft  Certification 
Service,  FA.\,  12  New  England  Executive 
Park.  Burlington,  MA  01803-5299;  Telex 
Number  949301  ¥.\A.\SE  BURL;  fax  (617) 
238-7199.  The  reporting  requirements  of  this 
AD  terminate  on  Decemoer  31. 1994. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Manage.ment  and 
budget  (0MB)  under  the  provision  of  the 
Pppei-work  Reduction  Act  of  1080  (44  U.S.C. 
3501  el  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 


Appendix  1 

Ballscrew  Inspection  Data 

The  following  infonr.ation  must  be 
rpported  and  sen:  as  scon  as  possible  but  no 
later  than  7  days  after  inspection  to:  Manager. 
Boston  Aircraft  Certification  Office,  Engine 
and  Propeller  Directorate.  Aircraft 
Certif'cauon  Ser-ice,  Federal  Aviation 
Ad.ministration.  12  New  England  Executive 
Park.  Burhngton.  MA  01803-5299.  Fax:  (617) 
238-7199. 
Operatcr/Rppair 
Station 

Date  of  . 

Inspection ■ 

PCU  Part  

Number 

PCi;  Serial  

N  u  ni  be  r 


Date  Da.mper 

Instiiiled    

Aircraft  Mode! 

Aircraft  Seriril 
.Number 

Position: 


Left  Engine 

Right  Engine     

(please  check) 

(please  circle): 
Estimated  Time  On  PCU 
Actual  Time  On  PCU  — 
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Time  Since  New  (Hours)  ^ 
Time  Since  Last  Balls*  rew 
(Hours) 

Inspec  tion: 

Accepted   — 

•  Rejected  — 


•Please  indicate  in  i  orr.r. 
rejeited  as  pari  of  the  funt ;; 
N'o.  of  left  side  teeth  with  sr 
No.  of  right  side  teeth  with 
Comments- 


U  )  An  iiilerniitive  method 
adjustment  of  the  co;i.p!.ani 
provides  an  acceptable  !e\e 
used  if  approved  by  the'  Ml-: 
.Ain  raft  Cerfifitat'on  Offce 
should  f)e  forwarded  throu? 
FAA  Prin;  ipai  Mainten^nrt- 
ni.iy  add  comments  and  the: 
.Manager.  B(;sto;i  Aircraft  C> 

Note:  Information  i  orcerr. 
cf  approx'ed  aitiirnative  .'ref 
(  ompiiai:;.e  with  ihib  dir.vcir 
if  any.  niay  be  obrained  frorri 
Aire  raft  Certifirgt'on  OlT;(  e 

Id)  Special  flight  permits  r 
accordance  with  14  CFR  I'l  : 
to  operaie  the  aircraft  to  a  : 
requirements  of  this  AD  i  ar. 
accomplished. 

Issued  in  Burhnginn.  .\ 
May  19.  I!i94. 

lay  J.  Pardee, 

Mann^fr.  Engine  and  Pinytii 
Airrmfi  Certifiratian  SHn>iCf 
ilR  Doc    <W-noi2  Filed  5-i 

BILLING  CODE  4910-13-P 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ANil-30) 

Proposed  Amendment  to  P!ass  E 
Airspace;  Ephrata,  WA 

A3ENCY:  F'derc.l  AvidtK  -; 

Adn.iiiii-t.ration  (FAA).  DU  f 

ACTION:  N'oficecf  proprsft  rjiiMiwkinj;. 


SUMMARY:  This  notice  prnf|>ses  to 

amend  the-Ephrata.  Washi;  g'on.  Clas.s  E 

Ei.-spare  descriptioii.  Suhs«  quciU  review 

indicates  that  overiripping  .ontmllcd 

.-i^i-space  shoiiid  beeAt'u.irJ^  *'^oi-a  tin; 

fiirspaCR  description. 

DATES:  Coninicr.ts  mnst  b-> 

(.rhefr  rt!  |iiiyj.5,  1994. 

ADDRESSES:  Send  commrn; 

propo.sa!  in  triplicate  to:  M 

System  Management  Bran 

Federal  Aviation  AcJn-iini;. 

Docket  No.  94-ANM-.10. 

Avenue  SVV.  Renton.  Wash 

9805.3-4056. 

The  official  docket  inav 
at  the  same  adckess. 

An  informal  docket  may 
e.xamined  during  nornidl  b 
at  the  address  listc^d  above 
FOR  FURTHER  INFORMATION  CONTACT: 


!)spet  lion/Repair 


•nts  if  unit  was 
~.nal  check. 

k-ps 


af  (  omplianie  or 
p  time  thai 
of  safety  may  he 
iper.  Boston 
The  recjucjst 
rtn  appropriate 
nspec  tor.  who 
.send  II  to  the 
'ificalion  Oilue. 
."•i  the  existence 
rjids  nf 

ie:-s  cii.rective. 
I'^e  8o^:ton 


.V  be  issued  in 
•7  and  /I  l<i9 
Ofjjiioii  wiiire  the 


~^|'  hL.^etls,  on 

Ii.rtfchinUn. 
-"-}:  H  45  ami 


(•r.e:ve(i  on 


•n  the 

n.ii^t'r. 

1.  A.\M-.'");<i), 

tat 
1(  01 


!OJl. 

Lind 
n.gton 


^f!  examined 

Iso  be 

'.ini'ss  hours 


James  K.  Riley,  ANM-537.  Federal 
Aviation  Administration,  Dockel  No. 
94-A.NM-30.  1601  Lind  Avenue  S\V.. 
Renton,  VVas.hington  9805.5-4056. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  lo 
participate  in  this  proposed  rulem.)king 
by  submitting  such  written  data,  views. 
nr  arguments  as  they  mav  ifesire. 
('omments  that  provide  the  fac  tual  basis 
supporting  the  views  and  sug,t,>estifins 
presented  are  particularly  helpful  \n 
develciping  reasoned  tcgulatcjry 
decisiiins  on  the  prnpo.sa!  Ccjmnienfs 
are  sper.ificaHy  in\i(ed  on  the  overai! 
regulalc)ry,  aeronauticctl.  ec  cinomtc. 
environmental.'  and  ener!;v-r.-i;:;e({ 
aspec  ts  of  the  proposal. 
Comipunir.atiuns  should  idemifv  the 
airspai  e  Dn«:ket  n>imber  a-'i  be 
submitted  in  triplicate  to  the  address 
listed  above.  Cominenters  wishing  the 
FAA  to  acknowledge  receipt  i;f  their 
comtnents  on  this  notice  must  .-ubmit 
with  tho.se  '■omments  a  self-addressed, 
stamped  postcard  on  which  the 
following  stat-ment  is  m.;de: 
'Tommenrs  to  Air.space  Dci  kel  .NJo.  ^4- 
AN.M-;)0.'"  The  po.stcard  will  be  iUw! 
time  st.-imped  and  returned  to  the 
rfunm-^nrer.  .Ail  communicatiuns 
rereu-ed  nn  ijr  Ixiore  the  specixfi. d 
(losing  difte  for  comments  will  be 
considered  brJore  taking  action  on  the 
t-roposed  ri;ie.  The  propose  1  contained 
in  this  notice  may  be  changed  in  light 
ofccmiments  received.  AH  comments 
>  ;;bmitt.!d  will  be  available  for 
examinatio,-!  at  the  address  listed  above. 
Ijoth  beffjre  and  after  the  ricsin!-  date  for 
(  omments.  A  repon  simimarizii:g  each 
subs'ant:ve  public  contact  with  F.AA 
persoiMiel  concerned  with  thiS 
rulemaking  vvill  be  filed  in  the  dfu  ki  t. 

Availability  of  NPK.Ms 

An\  pt^rson  may  obt.i.;:  „  c  .)p\  o!  this 
Notice  of  Proposed  Rulenutkint;  (NFRMJ 
by  suiirniiting  a  requt^st  to  the  Federal 
Aviation  Administration.  Sysfe.i! 
Maouuement  Branch.  AN'M-5:iO,  H.oi 
Lind  Avenue  SVV..  Ronton.  \V,ishinu!ci:. 
9S053-40r)6.  Communications  must 
identify  the  notice  number  of  this 
NPK.M.  {""cTsons  interestec'  in  hemg 
placed  on  a  mailing  list  for  futuri. 
NPR.M'S  should  also  request  a  ccjpy  (.: 
.■\!lviSorv-  Circuldr  No.  1  \-2.\,  which 
describes  the  application  pro*  •'dure. 

The  Propcsal 

The  FAA  is  considering  an 
a.nendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  air.space  desc  ription 
for  Ephrata  Municipal  Airpcjrt,  Ephrata, 
Washington.  A  review  of  the  airspace 


description  revealed  an  overlap  uf 
airspace  betv\'een  Ephrata  Municipal 
Airport,  Washington,  and  Moses  Lake, 
Grant  County  Airport,  Washington  The 
cooidinates  for  this  airspace  docket  .in- 
based  on  Norih  American  Datum  8.1. 
(^iass  E  airspai  e  designatioifs  for 
airspace  areas  designated  as  a  <urfa(  e 
area  for  an  airport  are  published  m 
F'aragraph  6002  of  FAA  Order  ;400.!iA 
dated  June  17, 1993.  and  effe.  :ive 
September  16.  1993.  which  )- 
incorporated  bv  relere:ice  jn  J-s  CEi'^ 
71.1  (58  1-^K  36298;  July  6.  Ipq^i  Th.' 
(dass  E  designaiion  listed  in  thi^ 
document  would  be  pub!ish->!j 
subsequently  in  the  Oi'der 

The  ¥.\.\  has  littermined  that  thi^ 
propcjs'ed  rttgulation  only  mvorwes  ar. 
established  body  of  technicrfi' 
regulations  for  which  treqii-T;l  a;.d 
routine  amimdments  are  nece.is;;.-^  to 
keep  them  operationally  c..:nen!.  i'. 
therefore.  (1)  is  not  a  "signifke.f.t 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  ".>ier;;:Kdr.t 
rule"  under  DOT  Regulatory  Pohf  ies 
and  Procedur(>s  144  FR  1 1034;  FeCrua.-y 
26,  1979);  and  (3)  d  >js  not  u-arrinl 
preparation  r,f  ,i  regulatory  evaluation  as 
the  anticipated  impact  is  so  .»r;in:;r.al. 
•Since  this  is  a  routine  matter  rhat  will 
only  affect  air  traffic  procedure.";  and  air 
navigation,  it  is  certined  ihdt  this  r;;!e. 
when  promuitated.  will  not  hbvr  „ 
signifi'.ant  economic  impact :,;,  a 
sub.staniial  numlK'r  of  bnidll  eniities 
under  the  critc^na  o*  the  R'-«-,i;io1£.rv 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  h\  -<-'.<->.-r<i\  . 
Navigation  (airj. 

The  Proposed  \mendm<'nl 

In  consiu  'raUcn  of  the  ftrrgc)-.,.,  ;■  ^ 
Federrd  Aviation  Aomini^tr'-tic-.i 
proposes  to  amend  14  CFR  pa.i  : {  -^ 
tcilows; 

PART71--iAWENDED} 

L  The  authority  citation  for  14  i.  'H 
part  71  continues  to  read  ^s  fnllyv.-.; 

.'Hulhority:  40  l-  S.C  app  1348ta;.  Jrw.,!': 
)5rO;  E.O.  10Hr)4.  24  PR  95«~!i   3  OT?,  Tc«VJ^ 
V^M  Comp..  p.  ;!Ji9;  49  U  .S.C  IW^'.j:'.  -4  C  5  F 
;i.6<». 

§71.1    [Amended] 

2.  The  incorporation  by  reference  i:; 
14  CFR  71.1  of  the  Federal  Avn^iion 
Admijiistration  Order  7400.9.A, 
-Airspace  Designations  and  R'^porling 
Points,  dated  June  17,  1993,  diid 
effective  September  16,  1993,  is 
amended  as  follows: 
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Paragraph  6002    Class  E  airspace  areas 
(ifiignated  as  a  surface  area  for  an  airport 


ASM  WA  E2  Ephrata.  W.^  (Revised! 

Ephreita  Municipal  Airport,  VVA 

(iat.  47*18'17"N.  long.  119°30'49"VV) 

£ph.-;i:aVORTAC 

Cat.  47''22'41"  N,  long.  ll^a.^aG"  \V) 

Uuhin  the  4.4-mi!e  radius  of  the  Ephrata 
Municipal  Airport,  and  within  2.7  miles  each 
s:ae  of  the  Ephrata  VORTAC  043°  and  233° 
rodiais  extending  from  the  4.4-m'.!e  radius  to 
7  rr-.iles  northeast  of  the  VORTAC.  excluding 
the  Moses  Lake,  WA  Class  D  airspace  area. 
This  Class  E  airspace  area  is  effective  during 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
publi.;hed  in  the  Airport/Facility  Directory. 
***** 

Issued  in  Seattle,  Washington,  on  May  10. 
1994. 
Katherine  G.  Paul, 

Acting  Manager,  Air  Traffic  Division. 

Sortbwest Mountain  Region. 
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[Airspace  Docket  No.  94-ANM-28] 

Proposed  Amendment  to  Class  E 
Airspace;  Spokane,  WA 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  ruiemaking. 


SUMMARY:  This  proposed  rule  u  ould 
amend  the  Spokane,  Wf.shir.gton.  Clas^ 
E  Airspace.  This  action  is  necessary  to 
accomn.odatc  arrival/doparture  aircraft 
transitioai;:g  between  ths^  vn  '■oute  and 
terminci  .aras  in  pastern  Vwishiugion. 
Airspace  jociiissificatio.i,  in  erfcrt  as  of 
Septeii'.bc.r  liV,  lOt-3.  has  dii^c  jaUnued 
the  ust:  o:  the  lenn  "tnnj^ition  aiea." 
replacing  it  with  the  designation  "Ciass 
E  airspace."  TiiC  area  noiid  be  uebicted 
on  aer\'!iaii!iic;l  r::art.s,  •   . 
DATFS:  fjnrmients  irus'  b'i.Dr'c^ivod nn 
or  bi!,-!  July  10,  1H9A: 
ADC'  CSSES:  Send  coninu!;!s  Oi^.  :!>' 
propos'.l  in  triplicate  to:  Manager. 
System  Management  BrsTich.  ANM-.t.-'O. 
Fed(-r.u!  Aviation  Adm.':iistratian. 
Docket  No.  94-ANM-20.  1601  Lnui     - 
Avenue  SVV..  Renlon.  W.-;>hin;.:K<n 
9K055-40:5(). 

The  pfiVcial  docket  in:!y  tie  examined 
at  the  same  address. 

.^n  informal  docket  nui\  also  hi- 
e,v;amined  during  norma!  business  iiuiirs 
at  the  address  listed  above 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Melland.  ANM-5.'56,  Federal 
Aviation  Administration.  Docket  No. 
94-ANM-28,  1601  Lind  Avenue  S\V.. 


Renton,  Washington  98055-4056; 
telephone  number:  (206)  227-2536. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  emd  suggestions 
presented  eu-e  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comm.ents  to  Airspace  Docket  No.  94- 
ANM-28."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  cornniimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  la  light 
of  comments  received.  y\U  couiments 
submitted  will  be  available  for 
examination  at  the  address  li.-.t';d  above 
both  before  and  alter  the  closing  date  for 
comments.  A  report  summarising  each 
■  substantive  pubbt,  contact  wis!;  I-.\A 
personnel  co.'iceincd  with  this 
niietnnking  will  be  filed  in  ti'e  .iocket. 

Availability  of  NTRMs 

Any  person  nay  obtai.i  a  copy  of  this 
Natice  of  Propo:;ed  Koiemaking  (NPFM) 
by  submitting  a  r-'-quest  to  the  I  eder a! 
A\  •.f.lxon  Adivinislratlon.  S-.-s'nin 
M  >.:-|..;^emen'.  [Branch.  ANM-T-.HO.  1601 
Lind  .'\ venue  S\V..  Ren'on  VVa.-ihmgton 
9y055-405B.  roininunicatioriS  miiv; 
i'L'iitify  the  notice  ni'mberol  this 
N'I'KM.  Persons  intcrcsled  in  being 
placed  f>n  a  mailing  list  k)T  future 
NPKM's  should  also  request  a  copy  of 
Advisory  Circular  No.  1 1-2.-\.  which 
(1.  scribes  the  ripplicatinn  pio.edure. 

The  Proposal 

The  FAA  is  considering  ar, 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  Spokane, 
Washington  to  accommodate  arrival/ 
departure  aircraft  transitioning  bet^ve<'n 
the  en  route  and  terminal  areas  in 
Eastern  Washington.  Airspace 


reclassification,  in  effect  as  of 
September  16. 1993,  has  discontinued 
the  use  of  the  term,  "transition  area." 
and  airspace  extending  upward  froni 
700  feel  or  more  above  the  surface  of  the 
eanh  is  now  Class  E  airspace.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  aw 
based  on  North  .American  Datum  83. 
Class  E  airspace  areas  exlending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9A  dated  lune 
17.  1993,  and  effective  September  16. 
1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (58  FR  36298; 
July  6,  1993).  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  "significant 
regulator}'  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  ecor.omic  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 

Navigation  (air). 

The  Proposed  Amendment 

In  considt;rat;on  of  the  loregoing,  the 
f-ederal  Aviation  Administration 
proposes  ir.  ament'  i4  CFR  part  71  as 
ioiiows: 

FART  71 —[AMENDED) 

!.  The  authori'y  ciiation  for  14  CFR 
\j.in  71  co:'?inuos  to  read  as  follows: 

Aulhoritv:  49  U.S.C.  app.  1  '4H(a).  1354(al. 
I.^IO-  li.O.  10054.  24  Ik  (156.-.    (  CFR.  195M- 
l'.)(i.3  Oinip..  p.  .189:  40  I'.S  C:   inh(g):  14  C!  K 
11  (I't. 

§71.1    [Amended] 

2.  The  incorporation  liy  reference  in 
14  CFR  71.1  of  the  1-eder'ai  Aviation 
.Administration  Order  7400.9.-\. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17.  1993.  and 
effective  September  16.  19^)3,  is 
amended  as  follows: 


27514 


Feder.J  Register  /  Vol.  59.  No.  102  /  Friday.  May  27.  1994  /  Proposed  Rules 


f^ 


TiO 


47  58 


tXK. 


rd 


Prin.icrtiph  h005  Uar-^  E  oitspacf  an\is 
ixtfndi'Ag  upward  firm  70c\ft','t  or  niorv 
utxnr  ihf  'urfocf  of  !}ir-  t^n 


ASSf  W.^  E5  Spokane  W'^   Hevisedl 
Sptidri.-^e  lniemaf;cna)  Airfx  t,  \VA 
i.l-i.  47  37-U-\i.  k:n)i  )lf  320J  •  U  ) 

Sy^kiiM  VOR! AC 

(litt  47  3.V>;' N,  ioiifi   lif  17  J7'\V) 
V.ultor.  Pdss  VOR/DMK 

lU.  47''27-25'N.  it.iv;;.  1) 

(i-ct  abo\  e  the  surfacf  bound 

by  a  .'i:w  beginain;;  a!  lal.  •» 

n«t«C''a4"  W;  extendiiv,  to  i 

h-ng  117-30:0-»'W;io!.jr 

n7'ih04'  U.  tolat.  -J7'5i  W 

n7"0H'.)4"  W;  !o  laL  ■;7^SfiO< 

3  lo'^4-  :>4  •  \V:  to  fat  47°-iJ-(K 

1  lfi'^4V(M  ■  VV;  to  let  47'370( 

117-1 304"  W;  to  !at.  47''2f*' 

I17'1804    W,  tol3L47°J7'i>t 

11747  04  '  W.  to  Ibt.  4/»2ft' 

1 1 3^1K>04"  VV:  thesce  to  the 

b»^i.'-;;iir>g.  that  cirspac«  extr 

fr.in  1.200  feet  above  tht>  sar 
4.'>.1  niilt»  radius  of  Fairchiid 

that  portion  southeasi  of  Spot 
im  the  north  by  the  33.)  nii)e 
l-oin  hiJd  .\fB.  on  the  nortb^i 
i.iiles  south  of  and  pdraDel  to 
VDKTAC  lar  ludjol.  on  rhr  ;, 
45.3  miio  radius  of  t5i«  Fajn 
soul.hwest  by  a  line  parallel 
riorth«as:  of  V-253:  that  aursp,  t 
.*>f>okane  exteikdiug  frcrn  the  4 
bounri'  d  oa  the  cast  by  a  hue 
H.7  mill's  iros-t  of  V-253.  oa  LSt 
S'tn.  Oil  thi?  west  by  tr;e  "asi  e< 
ir..)t  atrvpute  southea'.t  of  SpuAa 
ij;.'.v.ini  from  6.000  feet  MSL, 
north  by  'be  ll.l-rn'lo  i,..lias  i|f 
AFH.  o;i  the  non heart  by  a  lir. 
of  .7nii  p.ral'el  to  the  Sp-nk.ne 
rtdial.  on  tho  southsasj  by  tb'i 
raifiij .  of  um.  Kdin  hild  AFB  or 
bv  .,-  iine  pi7a!»fl  to  c  jd  8  7  i;n 
of  V-  25*;  ;h.i!  ciirspaie  fiyji);'! 
i'vTr:id):,ti  i;pviir.l  fmin  7,00r) 
bruir.di.-Hon  thp  northwest  t%\ 
r-.i.!;  ;s.  (;ri  :h*»  I'O.-tn  by  th^  -o.. 
)  JO.  fir.  ?hc  •snuthr  .ist  by  tne  :;. 

liJ(>  ..•lid  «::;■  f';l  sc-.ilbvu.st  by  3 

1.1  .od  8.7  .Ti)J»-*  rioi-t}<«rt\i  !>f  V 
••»•  i.."i;.-;g  Ft-d«rai  ainw..'y«.  ^t-J 
\V^.r•^-sK.v.-I..^rpa..•;,. 
•         ♦         »         « 


^wMtlri.  Wil.-.tl.>.l-t<)'       M...   Vlw    , 


I  .-iJI'l' 

!.M4 

.'•■mini.'  H.  ;iih:><«Fi,  |r., 

M  iiivtninhii-.^uin 

u  V  \\..-  .»—  T.irif.,1  Kj',  ,i  "v  :r> 


.ird  fiiirn  700 
d  oti  Lbe  aorth 
Off  N.  hiT-.f, 
t  47«.()iiO-  N. 
'OW  N.  lo;:^ 
■  N,  lu:i>;. 
■'  N.  Jon.i; 

•  N.  I');),-, 
•N.ioi-.u 

•  N.  l(.r:< 
'  N'.  l«.n.4 

N.  l.^rs; 
:>:ii»  of 
in^'  up-.v.^rd 
f  e  wi'.hin  a 
iJ^V  <'V(JLid:-r;.;< 
iine  boandfd 

TjdlUS  .jf  t.ht' 

t  by  a  )ine  4 
he  Spokaru- 
uthiruil  by  'he 
AFB.  on  t.he 
d  H.7  riiJi-e 

e  soutii  oi 

3-!niio  radios 
»ar:ulfl  to  and 
sou!  b  by  V- 
;i'of  V-444: 
ane  extending 
:>u:.di-d  on  I'n- 

FainiMld 
4  in  i  it's  soL:i!i 

OKTAt   107'' 
>5.3-in;l.; 
the  50u:h'.v?st 
^3  i;ori:ie.ast 

st  of  .Spokd-.:*" 

^'!  MSL 
f  :e  4'^.;-:jji*h 
^  tiVi^e  of  V 


h  id 
to  an 


th  ,'d. 


'■■1 


14CFRParl71 

[Airspace  Docket  No.  94-ANM-27] 

Proposed  Amendment  to  Cfass  E 
Airspace;  Lewlston,  ID 

AGENCY:  FfderaJ  Avi;,tion 

Adminisfjation  (FAA).  DOT 

fiCT'OH:  Notice  of  prop.-)s^  rjlwjukjnv;. 

St'MMA.qv:  This  proposed  rulp  would 
Kinund  tho  Lewistoii.  Idaho,  Cljss  E 
airspnce.  This  action  is  aecestary  to 
.iccoinmotlat«  arrival/deparriLre  airt-Tafl 
transitioning  between  the  en  route  a;;d 
trrinijial  areas  ir.  scuth-^estcni  Jdaho 
Airspace  reclassifjcatioii,  in  effect  as  of 
S.'p{sniber  l(i.  1993.  has  tli;,f;e.'itinu.;'d 
the  \ise  of  the  te.rm  'transitjoii  ar.>i.  ' 
rcplaiiiig  it  with  the  de-ijgnatian  "Class 
E  airspace."  the  area  would  be  (iepicted 
«jn  aeronautical  charts. 
DATES:  Cf}jnn;erjts  must  be  ni  cr^ed  na 
r.  beforp  July  15,  lfl**-l. 
ADDRESSES:  Send  comnienis  un  the 
propos.il  in  tnplicate  to:  N!.^_r.-,i:;er. 
System  Managem^.r;!  Bninch.  AN.M -53U. 
Federal  A.tation  Adniini.stnition, 
DtK:k»:t  No.  04-ANM-  27,  IBOl  Lind 
Avenue  SW..  Ronton.  Washingtcui 
08055-4056 

The  officid!  dotKef  may  h'«  rx;oi:;;>ed 
.it  th.;  same  addr'«s. 

An  inform?d  docki*!  miy  also  he 
ivaniined  during  nornia!  business  hour?. 
'}t  the  addn^ss  listed  above. 
FOR  FURTHER  INFORMATtON  CONTACT: 
James  E.  Riley.  ArJM-537.  Federal 
Av-iation  Administration,  Docket  N'o. 
94-AiN.M-27,  1601  Lind  Avenue  .SW, 
Rcnton.  VV.ishiugton  93055-4056; 
telephone  n Limber:  (208)  227-  2.537 

SUPPLEMENTARY  INFORMATION: 

Comments  Invtied 

Liferested  parties  are  iovi'.ed  to 
p  uticipate  in  this  propnst>d  ruK:;!iBkinf; 
by  sub'nitiing  such  v,  ritlen  dnta.  views.' 
or  argt:iu:-nls  d.«  they  may  desire 
C.o:iijiieiits  tb.nt  provide  th'-  f.ctua]  b<isi^ 
s'jppurtirij?  iha  views  ai.d  si-^-stion^ 
presented  orv  pirlicuLriy  h.-lub.jl  in 
dev.dujrirj^-  reascnnd  ri:Ju!  iV.iry 
decisions  on  djr  priiposai  Com;:;ei.t.s 
;!ri:  sjuxill;  ..iiy  in-'ited  on  the  uverr*!! 
r- :?jl.;tnry.  o'  ronauCcal.  h<.ti:in;,ri(.. 
environ' ental,  .^.nd  ejjerKV  tel.,;i  .j 
.Jsp't.t-i  r>i  tt.-J  pv-jpo.vd 
C -wmunicslio.i;-  shcmld  hi-.,>:.:y  ihs- 
afv:;j\::,t;  ibtJ;:!  i)i':!.b  :r  :>\:xi  )■»• 
•■i'.':  .sited  ill  irifiisf^itr,  lo  rpe  .:,..•.':>••.  s 
!;■  '-rd  ;f>,(e"»  C"'.  Timer '.ers  wi--h!.e'-»  fte:" 
i-A'\  »a  aiilerjwJedgc  rt-cA-  :  o.'rbu.r 
« !j:n:r.>ents  on  tUis  noiu  •»  m  .sf  <.uh:r.:l 
w.-f)  J.hcs"  cO»;.';,fi.'?s  n  si 'I  ,,.Hr-.-:ed, 
st.ir.ipf-d  poj,icj:d  on  ■wh>.  h  tN-- 
f-jilovv!.-^  v;t.y.e;iiCiil  Ih  nuid). 
■'Coi.itnen:'^  to  Airsp-iri-  Hef  l>f  Hd.  'i4  . 


A.NM-27."  The  postcard  will  be  d..te/ 
time  stamped  and  returned  to  the 
conm)entnr.  All  communications 
recci\ed  on  or  before  the  spet ified 
dosing  date  for  co;-nment.s  will  be 
considered  befo.i-e  taking  action  on  ;h>- 
proposed  rule.  The  proposal  cont\:.ri;-d 
in  this  notice  may  be  changed  in  hsjht 
of  comments  receivevd.  AU  cum.^i -n;s 
.subniitied  wll  be  available  for 
e.vin;ii)atJon.at  the  address  listed  .;bove 
both  be  .'ore  cxd  after  the  closing  date  fei 
cofnments.  A  report  suminohiing  e^ch 
suLstaiuive  public  contact  vsiih  fAA 
personnel  coiic^rn'rd  with  litis 
ruiemc.king  v/ill  hti  filed  in  the  di-i.Kvt 

AvaW.^bdity  of  NTRM's 

Any  j»erson  may  oA-^in  ;t  copy  ei  i.bis 
Notice  of  Proposed  Ruiem^iking  (Ni'R'v!) 
by  submitting  a  request  to  the  Feder.il 
-Aviijtion  A(hn;iiistr."tion,  System 
Management  Branch,  Ar>iNf-530,  liiOl 
Li.'--d  Avenue  SVV..  Rentun,  VVashingtoii 
93055-4056  Communicatio.Eis  must 
identify  the  notice  number  of  this 
NI'KM,  Persons  interested  ir  being 
placed  fin  a  mailing  list  for  future 
Ni^RMs  should  also  request  a  copy  oJ 
Advisory  Orcular  No.  11-2A,  whj:  h 
dfSf  ribt?s  the  application  prfH^e/lure 

•The  Proposal 

The  F.AA  is  ( iiusideruig  an 
amendment  lo  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  di_-space  at  I^wisJoii. 
Mitho  to  acconunodo'to  anival/dep.uti>n; 
aircraft  transitioning  between  the  «n 
route  imd  terminal  areas  in 
soutiiwestern  Idaho.  Airspace 
reclassification,  in  effect  as  of 
September  16.  1093.  has  Gis<:i)nti;iui>.f 
the  use  uf  tlie  term  "transition  anvi." 
and  oirspac*  oxtenaing  upvvaid  from 
700  feet  r)r  mor«  above  the  surf/^-e  of  ih  • 
e.irth  is  now  Class  E  airspace..  The  .;r»^^ 
vvouid  be  depicted  on  aeroniUfifal 
cliarts  fur  pilot  re .'"orenco.  Tbe 
cuordiiiates  for  'his  airspsce  dw.k.el  -r.' 
bjsed  on  Nori  Arncrica.i  Datum  a.l. 
Cj.iss  E  .-liispaf  f:  ViT<:'Z6  jxtontiing  ui".v<„d 
in-m  7o'0  feet  or  more  above  th«  su.-'..j<:e 
uf  the  c;;nh  ars  pi;Sji-r.;d  in  Fa;;»<^rc!ph 
b;j05  of  FAA  Ord.;r  74'>o.'jA  dd'ed  )i.:,-; 
17.  Virii,  ai.d  eH'^.  iivo  .S-p'er.iber  Ih, 
1-)-yj-.  w'cch  is.in<  oriOTuied  by 
lefere.ii'  c  h)  HClii  71.1  {"jS  .^'R' jf,:':-i 
Ju!y  fi,  1 093}.  Tbt;  Class  cl  lor  ,po<.o 
t!i:.;\4!)alion  h-,<\  :i  in  this d-xc  :>r.ii 

W.'i-..  !d  be  p.Nblj-::.   d  srb'iH.iUei:.!!,'  Sii  if,, 
Or..*.  I.  ' 

li;o  FA.^  ij.ii  d,.'Cii.ii.Vii..i  thit  ti;:-. 
pr-^csed  FCj;uLii:i  t.vr'ty  involv.^', .... 
c: :  jMi.sn-.'J  body  uf  t-n  'uijud 
i.'.gui,  tens  iiii  w.-- 11  f-xtqi-fciit  ii.id 
r-.ii;:i:^.  fii?i!.Rdii.s:ii!s  o:o  ic-ci  t-sary  lo 
^■'0  them  opeiatiur.ai^y  curr-.Ujt.  ii, 
tber.'^t'M.  n)  IS  ,v.i  .')  ■•.^i^'^:•i^:.^).l 
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.J  if -■» 


i  ;r<>.-  li^itift;  (2J  is  not  a    si^niticara 
I-  -i^'  '  li.'jdi^f  DOr  RH-r.iai>ry  Poi,;.,ts 
•M  ;'r«.'cedurvi  (44  FR  1  iO  J4;  Ff:fi:r..: 
:r>.  ;^79j:  and  (j)  does  not  warr  ■: ' 
r  >  Viiratton  of  a  fpgulcstory  ev  aliiru  i-jii  i 
f;  :^  :ir.t:cipiti-d  impact  is  iO  niir.iir.al. 
.v.n<  e  this  is  a  rou'iiie  rnarter  (h  ;t  vr.'A 
■  ::■■»  atiect  dir  traffic  proo^dares  t-^id  iir 
tiJivii,atior..  it  is  certiiied  thai  this  rule. 
i/-  ;u  r.  pron'iLilga'ed.  w;!!  ant  h/jve  a 
..>-:.'.ricc'.nt  pcor.onuc  imparl  oa  a 
-•.i(«>',-iritial  nur:ibf'r  of  small  er.ti!i«?> 
I  :uier  the  critfria  of  thf  R^>;i•.Ul♦^^y 
FI«  v.hility  Act. 

List  of  Subjects  in  14  CIR  Part  71 

Airspace,  Iritorporatioa  by  reference. 

N.i\  iw;ation  (air). 

The  Proposed  Amendment 

In  coijsideration  of  the  fori'goint;.  the 
f  ed>Tal  Aviation  Administration 
proposes  to  Hcnend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

:.  The  authority  citation  for  14  CTR 
part  71  continues  to  read  as  follows: 

Authority:  49  U  SC.  app.  1348(al.  1354(a|. 
\^\n,  E  O.  10854.  24  FR'9365.  3  CFK  19S9- 
19H  Corrp  .  p.  3»9:  49  IJ.S.C.  l(»6.y):  14  CFR 
11.69 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Adr-.inistration  Order  7400. 9A. 
Airspace  Designations  and  Reporting 
Points,  dated  [une  17.  1993.  and 
effective  September  16.  1991.  is 
diuended  as  follows: 

PoTf.'^ipb  6005  CIg>!<  E  c.tr>.f>a'f  anas 
t\t>rr,ding  upward  f mm  TdOfi^-t  arttiorf 
ahi.i  "  the  surface  ofthv  €<trtfi. 
»         •         *         *         • 

ASM  ID  £3  Lewiston,  ID  IRevisedj 

l.>r-.vis;on-Nt/  Perce  County  Airport.  ID 
llat.  46'=22'29  '  N.  lor.g   1 1 7°00  Sfi''  \V) 

L»-wi.stonVOR/DME 
(iat.  46''22'54"  N.  lo.ag.  \  16'521 1  '  W) 

Walla  V.alla  VOR/DME 
(ibt.  46°05  13"N.  ior.g.  118=17  13    VVl 
That  airspace  extending  upward  frorr.  701) 

teet  above  d-^e  surface  bounded  by  o  line 

beginning  at  Iat.  46''29'25"  N.  long. 

117-34  09  '  W:  east  to  Iat.  46'30  45    N.  long. 

1 1  7  '0049"  VV;  north  to  Iat.  46=342S'  N,  lui.g. 

117  05'44  ■  VV:  thence  via  the  arc  of  a  14  4- 

tni'.e  radius  cetite.'ed  on  the  Lewiston  V'OR/ 

DME  to  Iat.  46°>7'00"  N.  lc:ig.  1 16".il  09   VV; 

ea.^t  to  Iat  46=25  30"  N.  long.  116 •  2603  '  VV: 

south  to  Iat  46=13'20"  N.  lor«.  1 16^.i004"  VV ; 

•A-e^t  to  Iat  46''14'33"  N.  long.  116=3.=i'15  '  VV; 

ther-te  via  the  arc  of  a  14.4-mi!e  radius 

centered  on  the  Lewiston  VOR/DME.  to  Iat. 

4f.^()9'00  ■  N.  long.  116°46S4"  VV;  north  to  Iat. 

46'=17  00"  N.  long.  116°4914  '  VV;  west  to  Iat 

46''18'05"N.  long  117°(K)  IS    VV;  west  to  Iat. 

;6'  I7'42"  N.  lor.g.  n7^22'04    VV.  s(.,;th  h,  l,.t 


4^-I»;  •;•    V  h>ng  117'2r)  24"  VV,  west  to  Iat. 
4i=": :  n-  ■  *:.  lur-i;.  117'3r>'44  '  VV;  north  to 
o-  ■>   .' ->  .^ip.jjr.g;  tb.Tt  uirsp'ife  t'Ktendi'iJ 
.'■j!n  1.2O0  ft..rt  '.hove  the  -iurf't-e. 
■.-,  •  ■.'.:■  i'.i  area  Iwjr.ded  by  a  line  beginning 
i*  th«i  Lit   ifi'nofJO"  .\.  U>:.g  1  U)  tX!'()4  ■  tV; 
tD  lat.'rf/«kJO(J'  N.  long.  IU','2:!  04'  VV:  W  !  :•: 
ifi^l'i  00    N'.  loi:,^  1 1610  03    VV;  to  I.u 
iV  lO  I'O   N.  lo?.g  1 16^14  Oi"  VV :  to  b.t 
45.::'.  i)tt  •  N.  loag.  1  ir>-'2 !  o^"  VV .  to  lir 
4.1-25  »;0    N.  long.  1  U.''34  04'  VV;  to  Iat 
45'  iO  00  '  i\.  Icr.g  1 16'4fi  04  •  VV;  to  tat. 
46-1)0  00   N.  long  116^56  04'  VV.  theme  wrst 
<.\'j-:j.  li>  4'i"!)0  00'  N.  to  the  VVa'.la  Walla 
V  OR'DME  16  6-niile  radius,  thence  north 
along  ^i^e  16.6-nM!e  radius  until  interceptir.i; 
V'-i36.  theme  northeast  along  V-536  and 
southeast  along  V-2  until  intercepting  long. 
115°15'04  '  \V.  h'nce  south  along  long. 
U5M.S'04  ■  »V,   •nil!  intercepting  V'-167. 
theCLe  sourt  west  along  V-187  until 
intexeptint;  long.  116°00  00"  VV.  thence 
south  along  long.  1 16°()0'00"  VV.  to  Iat. 
46°00  no"  N  to  point  of  beginning:  excluding 
Fh-Ufv-al  ;\irways. 
•  •  •  •  • 

Issued  in  Seattle.  Washington,  on  May  10. 
1994. 
Kaiherine  C.  Paul. 

Acting  Manager.  Air  Traffic  Division: 

Sortbwfst  Mountain  Region. 
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DEPARTMENT  OF  THE  TREASURY 


Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

pA-74-93) 
RIN  154S-AS27 

Substantiation  Requirement  for  Certain 
Contributions 

AGENCY:  liiternal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
section  of  tfiis  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuittg  temporary  regulations  relating  to 
the  substantiation  requiremeitt  for 
certain  charitable  contributions  under 
section  170(f)(8)  of  the  Internal  Revenue 
Code.  The  guidance  contaiiu'd  in  those 
temporary  regulations  affects  donors  of 
charitable  contributions  of  S^50  or 
more.  The  text  of  the  temporary 
regulations  also  ser\  es  as  the  con.ment 
document  for  this  notice  of  proposed 
rulemiking.  Comments  will  be 
considered  not  only  on  the  temporary 
rules  pron;ulgated.  but  also  on  other 
issut!s  arising  under  section  1 70(f)(8)- 
These  issues  include,  but  are  not  limited 
to.  (a)  what  constitutes  a  good  ftiith 


esnni'.te  of  the  value  of  goods  and 
sen.  ii:es.  (b)  what  is  an  intdi'.gihle 
religious  hcnefit.  and  (<::)  what  ib  h 
c-jnt'ifipc-urieous  -icl-r.')wledgT!t'-:".: 
OATHS;  Commt'nts  an4  rtxiuests  for  a 
puhi.c  hi-.iri'.-.g  tau^t  be  d»'' v-rv!  or 
nuiUd  by  |uiy  26.  1994. 
AOCiSSSES:  Send  comnv:it>  -••.vi 
reqi.e-ts  for  a  public  heiiring  to:  inti  rn  jl 
Revenue  Str*  ice.  P.O.  Bo\  7fi04.  B^-n. 
Franklin  Station.  Attn: 
CC:DC)M:CORF.T;R  (L\-74-93),  room 
5228.  Washington.  DC  2U044. 
FOR  FURTHER  INFORMATION  CONTACT:  (oel 
S  Rutstein.  202-b22-49:!0  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  inforination 
contained  in  these  regulations  has  Iw-en 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  Comments  on 
the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project. 
Washington,  EK!  20503,  w  ith  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  OfFicer  PC:FP, 
Washington,  DC  20224. 

The  collection  of  infonnation  in  this 
notice  of  proposed  rulemaking  is  in 
tj  1.170A-13T.  This  information  is 
required  by  the  Internal  Revenue 
Serv  ice  to  substantiate  certain  charitable 
contributions.  The  likely  recordkeepers 
are  individuals,  business  or  other  for- 
profit  institutions,  and  small  businesses. 

Estimated  total  annual  rec;ordkeeping 
burden:  51.500  hours.  The  estimated 
annual  burden  per  recordkeeper  varies 
from  15  minutes  to  30  minutes, 
depending  on  individual  circumstances, 
with  em  estimated  average  of  30 
minutes.  Estimated  number  of 
record  ke»^pers:  16.000. 

Background 

For  the  text  of  the  temporary 
regulations  adding  §  1.170A-1.)T  to  2b 
CFR  part  1.  bee  TD  8544.  published  in 
the  Rules  and  Regulations  section  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  n^ulations 
explains  the  r»^gulations 

Special  Analyses 

It  has  Ix-en  detern.ined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  128B6.  It  has  also 
been  determined  that  section  553fb)  ot 
the  Administrative  Pn)cedure  Act  (5 
U.S.C.  chapt.-r  5)  ^md  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  61  do 
not  apply  to  thes.'  regulations,  and. 
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tht;r*'for«.  nn  initial  Rf»{;u 
rli>xihi!ity  Analysis  is  iic 
l*iirs:iiinJ  Jo  wf  }n<n  7H»).i 
ln?i:rnal  Rt"..»riu.'  Cc't .  t 
iVt-ulations  wj'l  \a-  siiJuiii 
(  hi«f  CoL-;».seJ  for  Adv.a., 
Business  AfJ;,iin;s!r.it:;Hi 
•in  fh  ir  iiTips't  en  sriaii 

t^ummi'ils  and  Ketj'ii'sf  f 

[<»*f(*rf  tl.fs*'  p-fipiistii  i 
.jijoptt-ij  ss  finiil  r«ttiJ;)fiii 
I  onsirifration  wil?  l>f  ^iv* 
M  riiti.n  (  oiiiir-.ei^ta  tKn\  art 
sithniJt  rri  !r-t»fernb{>  a  si 
.'•n<i  e\f.i:.  ^.Gpics)  to  thr  ii: 
Kt'vem.n  Srr\  icf.  All  ton; 
.■fvaiicifj'r  for  oiibHc  ins 
c  iipyJKf  in  :h»;ir  rtitiretv 
h'.arinK  wii  \)i>  st  hudijUui 
i.pon  wnttfni  rtHjuest  by 
tiru'ly  submits  wriltpn  lo 
propoM^d  rules.  Nt>?iti»oi 
ifiit'  place  f(ir  the  hearing; 
published  in  the  Federal 


n 


pei  t 


a 


n 
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Draftirj;^  Ir^formation 


Th«'  pnni  ipa!  author  of  hcs*' 
propos«^  r>;gulations  is  jo  1  S  Rutstnin. 
OiTire  of  the  Assistant  Chi  'f  CnunsHi 
(Int  omp  TaN  h  Accountini ).  Intciiihl 
Rovenue  Service.  Howpvei .  other 
personnel  frfim  the  Sen-ii  (  and 
Tre.isury  Dt^partmenl  parti  ip.nrii  in 
their  devfiloprDont. 

■.!.-J  cf  Subjects  in  2b  CSK  Jiarf  J 

buome  faxi^.  Reporting bi id 
r>njr«JitPcpi.-ig  rpquirenien  s 

F'roposfed  Amendments  to   he 

Kt-jjulatrons 

Actxjrdingiy.  2b  CFR  pai    t  i^ 
}'r;>posed  lo  lie  amended  aj  folio-,',  s 

PART  1— INCOME  TAXES 

Paragraph  1.  The  juTlioi  !'.  i  i!.,;ion 
fur  pari  1  IS  ajTjended  by  a(  lidij;  an  entry 
•.'.■>.  iiuiiifncal  order  to  read  is  fcjili.ms; 

Aulhufitv:  26  U  S.C  7(105  '  '  '  K  J  17()A- 
i  iA  jIso  issiif^d  i;ndei  26  l)..S|:  170!')i;s,iK) 


Par.  2.  Sf(.tion  MTOA-l 
Ut  [i'iid  as  f:.i!o'.vs: 

§1-J70A-13A    Substantiatior 
tor  certain  contributions. 


iThi-  lix!  cif  ihis,  propos< 
:  l^  san»o  as  the  text  of  ^1.1 
):itilish<:d  (  ts'"Ah»>rf-  in  ihi 
f  fxieral  Retpsterl 
^i  jr^jtt  M.IirtT  RiLhurdsun, 

\VH  iv.t  '«-i  u«a3()  ^,;,.,,  s_v(, 

B'^LSMG  coot  *U3(M»-U 


itorv 
."fqii!--<d 

f!'-.e 
r'S"  priii);-:  •  :\ 
'cd  to  t.'.<; 
..y  of  !.»><•  S'n;,M 
'ji  i  o:.ii;.ent 

!!lvi;;i-SS. 


s. 

1  to  iiiiy 
!in:',!y 
nid  original 
ernaJ 

r.'ints  will  he 
ion  a.nd 
\  piihiif. 
onii  h»;id 
y  person  who 
mi'nts  on  the 
he  dale.,  time, 
ill  i«' 


4.\  IS  .:ltd<  d 

requirement 
S"-c'iio:j  is 

•u.-\-i:n' 

[■-•-ie  t  if  the 
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DEPARTMENT  Or  TRAMSPORTAffON 

Coatt  Guard 

33  CrH  Piir:  t65 
jCGCiC3-95-t>C5] 

Sc'ery  and  Sfcr,r;ttty  Zone;  iLfeife 
Micf?:g-'in — Cr-ic^qo  IHartiOf— BLrrr^am 
Park  Harbor 

AGE»<CV:  (><asr  (,(»<=.'-d,  iJirl 

ACTHDn:  Notice  of  pnjp«.>s,nl  ru*.  li.jxinj^ 

SUVVARY:  'ih.'-Corfst  r;i!£.-d  pitip-.<a  s  to 
I  hUit;hsh  a  pt  miar:t;nt  vsifefy  and 
suriirity  zo.rie  on  I^>r  M;.-  ;.:(•;»-.  over  ;j!! 
waters  and  .shoiehne  urei;:  ..-riiii  1000 
y.'.rils  of  iho  sh.jn^line  Miiroi!j,»{"i>g 
Ml  rfili  C.  MttijL:'.  Airfi-jld  'Ij-is  ^one  is 
neetied  to  ^ifepiiard  .d!  vessels  ar.d 
waterfront  faciiiiies  in  these  an-;  - 
aj.;.inst  desfnu.ri.jn,  loss,  or  injiiiy  frnm 
sdb4.!<)i;n  or  nther  sub',  ersjvc  in  is, 
;u.(  idents.  or  other  causes  of  a  similar 
nsturn.  This  safety  Am\  st^cuii!-,  rone 
will  be  in  effect  at  various  tinies;  jhesi> 
ti.-:)!  s  will  be  jjiiblished  in  the  ( «isl 
(Juaid  Lo(  al  Notice  to  Mariners  or 
broadcasted  via  Mruine  Radio  VHF-Pvl 
rhanneis  IH  -S  22.  When  in  effec  t.  entry 
into  ihis  xone  m  prohibited  unless 
authori^'ed  by  the  Cjipl.dn  of  the  i\irt 
Chicago. 

DATES:  flominents  must  be  ret  eived  on 
or  b(-fure  July  2f>.  1W4. 
ADDRESSES:  Coinnjents  and  supportmj; 
materials  should  be  maii'-d  or  delivered 
lo  the  Case  Mana.q*  nient  &  F\)rl  S.detv 
.Sinrtion.  N'mih  Coast  Crii-ud  Distrid. 
room  2069,  l?4aE.ist  .Ninth  .Sfr-et, 
Clevuiand.  Ohio.  44)99-2060.  (216) 
522-3994.  rieas«>  refi  renc?;  the  name  of 
the  proposal  and  the  (iu<.Kct  ni.inber  in 
the  heading  above.  H  you  wish  fc  -ipt 
of  your  mailed  fODi.iient  ;o  l^- 
acknowledged,  please  inc)ud>' ,. 
s!,-::ijped  self-f.(idrc.ssed  enveJope  or 
postt  i;rd  for  that  purpose  ClonimerN 
and  materials  recoivird  will  be  .n  -lilabie 
for  public  inspection  »;t  the  above 
IcK.ation  from  9  a.m.  to  ;;  p.r,».  Mondiiy 
through  Friday. 

FOR  FURTHER  INFORMATION  COM  ACT: 
L'eutenan!  ijuuior  gra;ie)  Bt  npnii.'i  L 
.Smith  PiL-ject  ,\!a:.aji»r.  f:.ise 
Man  ij^;;n)';nt  &  fort  .Safety  Set  nun, 
N'inlh  Coast  Cuard  Distrii  t,  (21»d  522- 

SUPPLEMENT AWr  fNFOPMAT.ON: 

RiHjuest  for  tk>r.iments 

T.'ie  C'oast  (;i;;:id  en( osir.vp-s' 
iiilerested  persons  to  pmii  ipatc  in  this 
rtili;i>';!ki):j'  by  subniittini,*  f-oinnienls 
whif  h  may  ( oisist  of  data,  views, 
argi-ments  or  propns.ds  for 
iunendmenfs  to  the  p.ropDM-,)  frn..il.;!iori. 


i  he-  Co.ist  J-'uj.'rd  <ii«;s  not  curj'ur'y  pl.i!) 
So  h;;  VI!  a  pnbl'i  (;.-.-;iii/g,  hut 
«  oijs'denition  will  be  given  to  }i  i!;;  :•- 
siK  h  a  he;  rln.fe-  if  it  is  re^".ies?r;d.  Such 
a  r  {jU|.-.s!  ih.ndd  indicrite  iiow  a  pntii'! 
hjNir)!-f;.  wr -r  id  conirSbuti-  .^tubstac? :  il 
infomirUioR  in  vte-A-i  ivhiVh  <u*»ui(j!  !■• 
re*-.:ived  (nvvrtUm  form.  If  it  ijpj), •.,!.' 
fh:<»  a  pvi;*!ic  l:e;iriHi^  woiild 
sid".t.'.i:;;.-.[ty  (.(^Htribt;^:  wt  rei  iK!i'»;s  *  ; 
<^r;nrier  rehnr-ine:!t.<-,  of  this  rideniakJuj, 
iheCoa.Kt  Cnaul  will  a.'tnennce  sut  ji  .i 
lu-iii'jj;  by  ;;  hter  iM<f!ce  i:-  iJ  i-  Frdr-r..! 
Rppsler. 

Back(;riitind  and  Ftirpase 

I  he  p.jirpose  ed  this  ie}>u!;i;><in  is  lii 
sii[)pr;rt  ihf  U-S.  Snj-r^t  servii.r-  in 
perftirrning  statutory  protetlive  ih^i>-\ 
The  t/vd  is  t  nsurc  ;h;<  Sidety  ami 
"  se;:t;.riiy  of  The  Fr.-sident  and  othi  r 
ofur.ials  that  may  periodically  arrivi  ,:l 
M(?rril)  C.  Meigs  Airfi(!ld  on  shfjr! 
notice:  and  to  protect  all  mer.ibe;'.  oj ::  > 
public  ;;)  the  area.  This  sahny  .ir.tl 
set  urity  zone  w  ill  be  in  affet:t  a?  v:.n(i;i^ 
times;  these  tinies  will  be  puhli*;h.d  in 
the  f/i.ist  (iuard  LiK.iil  Notiiv  to 
Mariners  or  broiKJcasted  \  ia  Mariije 
R.id.io  VHF-I'M  Channels  16  A  22,  This 
rev-ularion  is  issued  pursuant  lo  .11 
I  I.S.C.  1231  and  .^)0  I  '..S.C  191  as  .■•  set 
out  m  ti!(>  authority  citation  for  all  Xa 
C.IR  part  Iti.-i. 

Drafting;  Informatton 

ri)t!  print  jpal  persons  involvi:ij  m 
ilraif  ing  this  docun)ent  are  Lieutenant 
(iunior  grade)  Henvimin  L  Smith, 
Pro;;:,'  t  Manager,  and  Commanric-! 
Ptibert  C;  B)y(h>'.  Project  Counsr'i 

Envinmment 

The  Coast  (.u,ir<l  has  ronsideifd  t;;e. 
environmeiiial  impact  of  diis  reguJation 
and  concluded  tl;at.  under  set  tjon 
2.B.2.(  of  Coast  Cuard  Comnia-idanl 
l.'strnciion  Ml(.47,'S.tH,  it  is 
tategoricidly  excluded  from  fur.!)- 1 
environmental  dot  nuientatioii 

Federalism 

Ibis  ..!  Ijoii  h.:s  1.1 -en  ..'n.iiy ./'•(!  ui 
•ict.ordam  e  with  the  ptinciples  ,:nil 
(  ritc.da  cojitained  in  Executive  Oj.lir 
)2'.>)2.  ar.d  it  has  been  d*.  termincil  tri.ii 
the  propfrsed  nilimi.ikinp  does  not  h.jv.- 
'-ufficie.Mi  ffderalisni  implicntions  to 
warrant  the  j)repar:ition  of  a  FetJeralsM 
Assessment.  This  regnlanun  dfw^s  not 
iinpo'-e  ^-iny  new  reguiatt-ry 
requirements  in  an  aroF.  not  hen  tniti;- 
regulated  by  the  Ftnleral  Cov<!rnnie);t, 
and  does  f.ot  impose  any  requirer:ie;i;<- 
or  restrictions  on  .State  or  !«k:;i1 
au;ht»nfies. 
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Regulatory  Evaluation 

I^oposai  is  not  considered  a 
significant  regulatory  action  under 
Executive  Order  12866  on  Regulatory 
Planning  and  Review  and  is  not 
significant  under  Department  of 
Transportation  regulaton*'  policies  and 
procodures  (44  FR  11034  of  Febniarv  26. 
1979). 

Small  Entities 

The  impact  of  this  njgulation  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  Cfjast  Guard  therefore  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
econnniic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulalorv  Flexibiiity  Art,  5  U  S.C.  601 
et  se<i 

Collection  of  Information 

This  regulation  will  impose  no 
Ldllection  of  information  requirements 
under  the  Paperwork  Reduction  Ad,  44 
li.S.C.  3501  et  seq. 

I  ist  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  (Reporting  and  recordkeeping 
requirement.  .Security  measures. 
Waterways. 

Proposed  Regulations 

In  consideration  of  the  fon'going,  the 
(  oast  Guard  proposes  to  amend  subpart 
F  of  part  165  of  title  33,  Code  of  Federal 
Kegulations,  as  follows: 

1.  The  authority  citation  for  part  16S 
t A>ntinues  to  read  as  follows: 

Authority:  .33  U.S.C.  1231;  50  V.SC.  191. 
;n  CFR  1.05-l(g).  604-1.  6.04-6,  and  IP.0.5. 
and  49  CFR  1.46. 

2.  A  new  §  165.904  is  added  to  read 
as  follows: 

§  165.9C4    L^ke  Mictiigan  at  Chicago 
Harbor  &  Bumham  Parit  Habor — Satety  and 
Security  Zone. 

(a)  Location.  All  waters,  waterfront 
facilities,  and  shoreline  areas  within 
1000  yards  of  the  shoreline  surrounding 
Merrill  C.  Meigs  Airfield  constitute  a 
safety  and  security  zone.  This  includes 
all  waters  including  Buriiham  Park 
Harbor  and  the  southern  part  of  Chicago 
Harbor,  Lake  Michigan,  bounded  by  the 
following  coordinates; 

(1)  Northwest  point:  41°52'33"N. 
.H7°36'58"  W 

(2)  Northeast  point;  41°52'33"  N. 
b7''.J5'41"\V 

(31  Soudieast  point:  41''50'42"  N. 
H7"'3.5  41"W 

(4 j  .Southwest  point:  41°50'42"  N. 
H7-,U>'32"VV 

(5)  from  the  southwest  point,  north 
along  the  Lake  Michigan  shoreline. 


including  Burnham  Park  Harbor,  to  the 
northwest  point. 

fb)  Effective  times  and  dates.  This 
safety  and  security  zone  will  be  in  effect 
at  various  times  to  be  published  in  the 
Coast  Guard  Local  Notice  to  Mariners  or 
broadcasted  via  Marine  Radio  VHF-FM 
Channels  16  &  22.  These  times  will 
include  the  actual  effective  time  and 
date  and  the  termination  time  and  date. 

(c:)  Restrictions.  (1)  In  accordance  with 
the  general  regulations  in  §§  165.23  and 
165.33  of  this  part,  entry  into  this  zone 
is  prohibited,  unless  authorized  by  the 
U.S.  Coast  Guard  Captain  of  the  Port, 
Chicago,  or  the  U.S.  Secret  Service. 
Other  general  requirements  in  §§  165.23 
ai:d  165.33  also  apply.  Further,  no 
pe.^son  may  enter  or  remain  in  the 
shoreline  areas  of  the  established  safety 
imd  security  zone,  imless  cleared  by  a 
U.S.  Coast  Guard  or  U.S.  Secret  Service 
official. 

(2)  Vessels  in  Burnham  Park  Harbor  at 
the  commencement  of  the  safety  and 
security  zone  must  be  moored  and 
remain  moored  while  the  safety  and 
sec\irity  zone  is  established,  unless 
authorized  to  get  underway  by  a  U.S. 
Coast  Guard  or  U.S.  Secret  .Service 
official. 

(3)  No  person  may  engage  in 
swimming,  snorkeling,  or  diving  within 
the  established  safety  and  security  zone, 
e.xcept  with  the  permission  of  the 
tATptnin  of  die  Port  or  U..S.  .Secret 
.Ser\'ice. 

Dated:  April  2G,  1994. 
Clay  A.  Fust, 

Cn()tain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Chicago. 
jFR  Doc.  94-1.3090  Filed  5-26-94;  8:45  am] 

BILLING  CODE  4910-14-M 


LIBRARY  OF  CONGRESS 

36  CFR  PART  705 
(Docket  No.  LOC  94-1] 

Salary  Offset 

AGENCY:  Library  of  Congress. 
ACTION:  Proposed  Regulation. 

SUMMARY:  The  Labrary  of  Congress  is 
authorized  to  collect  debts  owed  by 
i:urrent  and  former  staff  members  to  the 
Federal  Government  by  making 
deductions  from  the  current  pay 
account  of  the  individual.  The  Library 
of  Congress  issues  this  proposed 
regulation  to  prescribe  the  procedures 
the  Library  will  follow  when  collecting 
a  debt  owed  to  the  Federal  Government 
via  deductions  from  an  employee's  pay. 
It  also  describes  the  rights  of  current 
employees,  former  employees  who  owe 


debts  to  other  agencies,  and  former 
employees  who  are  currently  employed 
by  other  agencies  in  the  collection  of 
debts  owed  to  the  Federal  Goveniment 
by  them  and  sets  out  the  procedures  for 
collecting  debts  through  deductions 
from  their  pay  following  due  process. 
DATES:  Comments  should  be  received  on 
or  before  June  27, 1994. 
ADDRESSEES:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail  to:  Library  of  Congress.  Mail 
Code  1050,  Washington,  DC  20540.  If 
delivered  by  hand,  copies  should  l)e 
brought  to:  Office  of  the  Central 
Counsel.  James  Madison  Memorial 
Building,  Room  LM-601,  First  and 
Independence  Avenue,  SE., 
Washington.  DC  20540-1050,  (202)  707- 
6316). 

FOR  FURTHER  INFORMATION  CONTACT: 
Johnnie  M.  Barksdale,  Regulations 
Officer,  Office  of  the  General  Counsel, 
Library-  of  Congress,  Washington.  D.C. 
20540-1050.  Telephone  No.  (202)  707- 
1593. 

SUPPLEMENTARY  INFORMATION:  Under 
section  5514  of  title  5  U.S.C.  and  5  CFR 
550.1101,  when  an  agency  head  or  his/ 
her  designee  determines  that  an 
employee  is  indebted  to  the  Federal 
Government,  he/she  will  authorize  tin 
collection  of  that  indebtedness  in 
monthly  installments  or  at  officially 
established  pay  inten.'als,  by  deduction 
from  the  current  pay  account  of  the 
individual.  The  amount  deducted  for 
any  period  may  not  exceed  15  percent 
of  disposable  pay,  except  that  a  greater 
percentage  may  be  deducted  upon  the 
written  consent  of  the  individual 
involved.  If  the  individual  retires  or 
resigns,  or  if  his  employment  otherwise 
ends,  before  collection  of  the  amount  of 
the  indebtedness  is  completed, 
deductions  shall  be  made  from 
subsequent  payments  of  any  nature  due 
the  individual  from  the  agency 
concerned.  This  proposed  Regulation 
sets  out  the  procedures  the  Library  of 
Congress  will  follow  when  collecting 
debts  through  deductions  from  the 
employee's  pay  following  due  process 

List  of  subjects  in  36  CFR  Pari  705 

Salary  Offset. 

Proposed  Regulation. 

In  consideration  of  the  foregoing  the 
Library  of  Congress  proposes  to 
promulgate  a  new  part  705  of  36  CFR 
chapter  7,  reading  as  follows:. 

PART  705-FINANCIAL 
ADMINISTRATION 

Sec. 

705.1     Salar>' offset. 
Aulhoritv:  5  U.S.C.  and  5  CFR  550.1101. 
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§705.1    Salary  Offset 

(a)  Purpose.  This  par 
rights  of  current  and  " 
members  in  the  collection 
to  the  Federal  Gov 
sets  out  the  procedures 
debts  through  deductio  is 
following  due  process. 

ih)  Definitions.  (1)  " 
owed  to  the  U.S.  Gov 
insured  or  guaranteed 
rents,  royalties,  service 
personal  property,  ov 
penalties,  damages 
forfeitures  (except  thos« 
the  Uniform  Code  of  M 
and  all  other  similar 

(2)  Disposable  pay, 
this  part,  means  that  _ 
basic  pay,  special  pay, 
retirement  pay,  retainer 
authorized  pay  remaini 
deduction  of  any  amoui  t 
law  to  be  withheld,  sue 
taxes,  retirement,  court 
payments,  and  FICA. 

(3)  Staff  member  refer  i 
former  employees  who 
Library  and/or  other 
Government  agencies 

(c)  Procedures — (1)  Ni 
indebtedness.  The  Director 
Resources,  or  designee 
staff  member,  in  writing 
individual's  indebtedne; 
and  the  intention  of  the 
collect  this  debt  by  ded 
individual's  pay.  "This 
given  not  less  than  30  d 
deduction  is  made.  This 
state,  at  a  minimum; 

(i)  The  Library's  d 
debt  is  owed,  including 
nature,  and  amount  of 

(ii)  The  Library's 
the  debt  by  means  of  dec 
staff  member's  disposab 

(iii)  The  amount,  freq 
beginning  date,  and  d 
intended  deductions; 

(iv)  An  explanation  o 
policy  concerning  interest 
and  administrative  costs 
statement  that  such 
made  unless  excused; 

(v)  The  staff  member's 
and  to  copy  Government 
relating  to  the  debt  or,  if 
his  or  her  representative 
personally  inspect  the 
request  and  receive  a 
records; 

(vi)  If  not  previously  p 
opportunity  (under  term; 
the  Library)  to  establish 
the  voluntary  repayment 
to  enter  into  a  written 
establish  a  schedule  for 
of  the  debt  in  lieu  of  offs 


describes  the 
former  staff 

of  debts  owed 
emnient  by  them  and 
for  collecting 
from  their  pay 

De  Jt  is  an  amount 
eriiment  from 

s,  fees,  leases, 
sales  of  real  or 
ments. 
int^est.  fines  and 
arising  under 
itary  Justice), 
soilrces. 
for 


purposes  of 
of  current 
ihcentive  pay, 
pay,  or  other 
g  after  the 
required  by 
as  Federal 
ordered 


^tte 


to  current  and 
e  debts  to  the 


tification  of 
of  Human 
hall  notify  the 
of  the 

s  to  the  Library 
Jbrary  to 
L  ctions  from  the 
ni  ttice  shall  be 
ys  before  any 
notice  shall 


etertiination  that  a 
he  origin, 
debt; 
inteiltion  to  collect 
uction  from  the 
pay  account; 
Jency, proposed 
urqtion  of  the 

f|the  Library's 
.  penalties, 
including  a 
asse|sments  must  be 

right  to  inspect 
records 
le  or  she  or 
:annot 
re  ;ords,  to 
cof  y  of  such 

ovided, the 
agreeable  to 
schedule  for 
of  the  debt  or 
ag  eement  to 
tie 


repayment 
t  (the 


agreement  must  be  in  writing,  signed  by 
both  the  staff  member  and  the  Library, 
and  documented  in  the  Library's  files); 

(vii)  The  staff  member's  right  to  a 
hearing  conducted  by  an  official 
arranged  for  or  engaged  by  the  Library 
(an  administrative  law  judge  or, 
alternatively,  a  hearing  official  not 
under  the  control  of  the  Librarian  of 
Congress)  if  a  petition  is  filed  as 
prescribed  by  the  Library; 

(viii)  The  method  and  time  period  for 
petitioning  for  a  hearing; 

(ix)  That  the  timely  filing  of  a  petition 
for  hearing  will  stay  the  commencement 
of  collection  proceedings; 

(x)  That  a  final  decision  on  the 
hearing,  if  one  is  requested,  will  be 
issued  at  the  earliest  practicable  date, 
but  not  later  than  60  days  after  the  filing 
of  the  petition  requesting  the  hearing 
unless  the  staff  member  requests  and  the 
hearing  official  grants  a  delay  in  the 
proceedings; 

(xi)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  staff  member 
to 

(A)  Disciplinary  procedures 
appropriate  under  Library  of  Congress 
Regulation  2020-3,  or  any  other 
applicable  regulations  or  statutes, 

(B)  Penalties  under  the  False  Claim 
Act,  section  3729  of  Title  31.  U.S.  Code, 
or  any  other  applicable  statutory 
authority,  or 

(C)  Criminal  penalties  under  sections 
286.  287.  1001,  and  1002  of  Title  18, 
U.S.  Code,  or  any  other  applicable 
statutory  authority; 

(xii)  Any  other  rights  and  remedies 
available  to  the  staff  member  under 
statutes  or  regulations  governing  the 
program  for  which  the  collection  is 
being  made; 

(xiii)  Unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
staff  member; 

(xiv)  That  if  the  staff  member  elects 
not  to  contest  the  determination  of 
indebtedness  or  the  amount  or  the  terms 
of  a  repayment  schedule,  the  staff 
member  may  still  wish  to  exercise  the 
right  to  request  a  waiver  of  the 
collection  of  the  indebtedness  pursuant 
to  the  provisions  of  Library  of  Congress 
Regulation  1556,  Claims  (if  the  amount 
of  the  indebtedness  exceeds  $1,500,  the 
staff  member  should  be  advised  that  a 
final  determination  must  be  made  by  the 
Comptroller  General  of  the  United 
States);  and 

(xv)  That  any  involuntary  payments 
already  made  or  withheld  from  salar>-  of 
any  portion  of  the  indebtedness  will  not 


be  construed  as  a  waiver  by  the  staff 
member  of  any  rights  that  he  or  she  may 
have  under  this  part. 

(2)  Amount  of  deduction.  If  possible, 
the  debt  shall  be  collected  in  one  lump 
sum.  If  multiple  deductions  are 
necessary,  however,  the  amount 
deducted  from  a  staff  member's  pay  for 
any  single  period  will  not  exceed  15 
percent  of  disposable  pay.  except  that  a 
greater  percentage  may  be  deducted 
upon  the  written  consent  of  the 
individual  involved.  The  staff  member 
may  enter  into  a  written  agreement  for 
a  repayment  schedule  different  from 
that  proposed  so  long  as  the  terms  are 
approved  by  the  Library.  If  the 
individual  retires  or  resigns  or  if  his  or 
her  employment  otherwise  ends  before 
collection  of  the  amount  of  the 
indebtedness  is  completed,  deduction 
shall  be  made  from  subsequent 
payments  of  any  nature  due  the 
individual. 

(3)  Petitions  for  hearing,  (i)  To  elect  a 
hearing,  the  staff  member  must  notify 
the  Director.  Human  Resources,  no  later 
than  15  days  after  the  receipt  of  the 
notification  of  indebtedness.  A  timely 
filing  of  a  petition  for  hearing  will  stay 
any  further  commencement  of  collection 
proceedings.  A  final  decision  on  the 
hearing  will  be  issued  at  the  earliest 
practicable  date,  but  not  later  than  60 
days  after  the  filing  of  petition,  unless 
the  individual  requests  and  the  hearing 
official  grants  a  delay  in  the 
proceedings. 

(ii)  The  petition  or  statement  must  be 
signed  by  the  staff  member  and  must 
fully  identify  and  explain  with 
reasonable  specificity  all  the  facts, 
evidence,  and  witnesses,  if  any,  which 
he  or  she  believes  supports  his  or  her 
position. 

(iii)  Petitions  for  hearings  made  later 
than  15  days  after  the  receipt  of  the 
notification  of  indebtedness  will  be 
accepted  provided  the  staff  member  can 
show  that  the  delay  was  because  of 
circumstances  beyond  his  or  her  control 
or  because  of  failure  to  receive  notice  of 
the  time  limit  (unless  otherwise  aware 
of  it). 

(4)  Form  of  hearings  and  final 
decisions,  (i)  The  staff  member  shall  be 
provided  an  appropriate  hearing  as 
decided  by  the  hearing  official,  based  on 
the  nature  of  the  transactions  giving  rise 
to  the  debt.  The  hearing  official  shall  be 
guided  by  the  procedures  set  out  in  4 
CFR  102.3(c)  in  deciding  on  the  type  of 
hearing  to  provide. 

(ii)  A  written  decision  will  be 
provided  to  the  staff  member  and  must, 
at  a  minimum,  state  the  fact(s) 
purported  to  support  the  nature  and 
origin  of  the  alleged  debt;  the  hearing 
official's  analysis,  findings,  and 
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conclusions,  in  light  of  the  hearing,  as 
to  the  st.iff  member's  or  the  Library's 
grounds;  the  amount  and  validity  of  the 
alloced  debt;  and,  where  applicable,  the 
repayment  schedule. 

(d)  Creditor  agency  is  not  thr  Library 
of  Congress.  When  the  Library  receives 
from  a  creditor  agency  a  (iebt  claim 
properly  certified  in  accordance  with  5 
CFR  55O.n08(a),  deductions  shall  ho 
scheduled  to  begin  at  the  next  officially 
established  pay  inter/al.  The  Director, 
Humaji  Resources,  shall  provide  the 
oniploype  with  written  notice  stating 
that  the  Library  has  received  a  certified 
debt  claim  from  the  creditor  agency 
(including  the  amount)  and  written 
notice  tf  ihe  date  deductions  from 
salary  will  commence  and  of  the 
amount  of  such  deductions.  When  the 
Library  receives  an  incomplete  debt 
claim  from  a  creditor  agency,  the 
Director,  Human  Resources,  shall  return 
the  debt  claim  with  a  written  notice  that 
procedures  under  5  U.S.C.  5514  must  be 
followed  and  a  properly  determined 
debt  claim  received  before  action  will  be 
taken  to  collect  from  the  employee's  pay 
accoimt. 

(e)  Exclusions  and  exceptions.  (1) 
This  part  does  not  apply  to  debts  where 
collection  of  the  debt  is  explicitly 
provided  for  or  prohibited  by  another 
statute,  or  to  debts  of  $1  or  less,  which, 
it  is  hereby  determined,  is  not  cost 
effective  to  attempt  to  collect  (65  Comp. 
Gen.  843,  September  29, 1986). 

(2)  An  exception  to  the  entitlement  of 
notice,  hearings,  written  responses,  and 
final  decisions  provided  for  under 
paragraph  (c)  of  this  section  is  made  for 
overpayments  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay,  if  the  amomit  to 
be  recovered  was  accumulated  over  four 
pay  periods  or  less. 

Date;  May  18.  1994. 

.'\pproved  by: 
lames  H.  Billington, 
1  bp  Librarian  nf  Congress. 
IFR  Doc.  94-12944  Filed  fi-2C>-9A:  8;4.=>  am) 
BILLING  CODE  1410-01-P 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  1 

[Docket  No.  940415-4115] 

RIN  0651 -A A68 

Revision  of  Patent  Fees 

agency:  Patent  and  Trademark  Office. 
(Jommerre. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Patent  and  Trademark 
Office  (PTO)  is  proposing  to  amend  the 
ndes  of  practice  in  patent  cases.  Part  1 
of  title  37,  Code  of  Federal  Regulations, 
to  adjust  certain  patent  fee  amounts  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  and  to  recover  costs  of 
operation.  No  trademark  fees  will  be 
affected  by  this  rulemaking. 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  28,  1994;  a 
public  hearing  will  be  held  on  June  28, 
1994,  at  9  a.m.  Requests  to  present  oral 
testimony  should  be  received  on  or 
before  June  27,  1994. 
ADDRESSES:  Address  wTitten  comments 
and  requests  to  present  oral  testimony  to 
the  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231, 
Attention:  Robert  Kopson.  suite  507, 
Crystal  Park  1,  or  by  fax  to  (703)  305- 
8525.  The  hearing  will  be  held  in  suite 
912  of  Crystal  Park  2,  located  at  2121 
Crystal  Drive,  Arlington,  Virginia. 
Written  comments  and  a  transcript  of 
the  hearing  will  be  available  for  public 
insjjection  in  suite  507  of  Crystal  Park 
1,  located  at  2011  Cr\'stal  Drive. 
Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Kopson  by  telephone  at  (703) 
305-8510,  fax  at  (703)  305-8525,  or  by 
mail  marked  to  his  attention  and 
addressed  to  the  Commissioner  of 
Patents  and  Trademarks.  Washington. 
DC  20231. 

SUPPLEMENTARY  INFORMATION:  This 
propo.sed  rule  change  is  designed  to 
adjust  the  PTO  fees  in  accordance  with 
the  applicable  provisions  of  title  35. 
United  States  Code,  and  section  10101 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Uw  101-508),  as 
amended  by  the  Patent  and  Trademark 
Office  Authorization  Act  of  1991  (Public 
Law  102-204). 

Background 

Statutory  Provisions:  Patent  fees  are 
authorized  by  35  U.S.C.  41  and  35 
U.S.C.  376.  A  fifty  percent  reduction  in 
the  fees  paid  under  35  U.S.C.  41(a)  and 
41(b)  by  independent  inventors,  small 
business  concerns,  and  nonprofit 
organizations  who  meet  prescribed 
definitions  is  required  by  35  U.S.C. 
41(h). 

Subsection  41(f)  of  title  35,  United 
States  Code,  provides  that  fees 
established  under  35  U.S.C.  41(a)  and 
(b)  may  be  adjusted  on  October  1, 1992, 
and  every  year  thereafter,  to  reflect 
fluctuations  in  the  Consumer  Price 
Index  (CPI)  over  the  previous  12 
months. 

Section  10101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 


508)  provides  that  there  shall  be  a 
surcharge  on  all  fees  established  under 
35  U.S.C.  41(a)  and  41(b)  to  collect  .SI  07 
million  in  fiscal  year  1995. 

For  fiscal  year  1995,  the  PTO  has 
proposed  appropriation  language  that 
credits  directly  to  the  agency  all  pattnt 
fee  surcharges  collected  pursuant  to 
sections  10101(a)  and  (c)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Public  Law  101-508).  Under  the 
proposal,  the  PTO  will  not  request 
appropriations  from  fees  deposited  to 
the  Fee  Surcharge  Fund  as  has  been  the 
practice  from  fiscal  years  1991  through 
1994. 

Subsection  41(d)  of  title  35,  United 
States  Code,  authorizes  the 
Commissioner  to  establish  fees  for  all 
other  processing,  services,  or  materials 
related  to  patents  to  recover  the  average 
cost  of  providing  these  services  or 
materials,  except  for  the  fees  tor 
recording  a  document  affecting  title,  for 
each  photocopy,  and  for  each  black  and 
white  copy  of  a  patent. 

Section  376  olt.tle  35,  United  States 
Code,  a\jthorizes  the  Commissioner  to 
set  fees  for  patent  applications  filed 
under  the  Patent  Cooperation  Treaty 
(PCT). 

Subsection  41(g)  of  title  35,  United 
States  Code,  provides  that  new  fee 
amounts  established  by  the 
Commissioner  under  Section  41  may 
take  effect  thirty  days  after  notice  in  the 
Federal  Register  and  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office. 

Recovery  Level  Detenninations:  The 
proposed  rule  would  adjust  fees  for  a 
planned  recovery  of  $571,439,000  in 
fiscal  year  1995,  as  proposed  in  the 
Administration's  budget  request  to  the 
Congress. 

The  patent  statutory  fees  established 
by  35  U.S.C.  41(a)  and  41fb)  are 
proposed  to  be  adjusted  on  October  1. 
1994,  to  reflect  any  fluctuations 
occurring  during  the  previous  12 
months  m  the  Consumer  Price  Index 
(CPI-U).  In  r^culdting  these 
fluctuations,  the  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
the  PTO  should  use  CPI-U  data  as 
determined  by  the  Secretary  of  I^bnr. 
However,  the  Department  of  Labor  dmis 
not  make  public  the  CPI-U  until 
approximately  21  days  after  the  end  of 
the  month  being  calculated.  Therefore, 
the  latest  CPI-U  information  available  is 
for  the  month  of  April  1994.  In 
accordance  with  previously  proposed 
rulemaking  methodology,  the  PTO  uses 
the  Administration's  projected  CPI-U 
for  the  12-month  period  ending 
September  30,  1994,  which  is  3.0 
percent.  Based  on  this  projection,  patent 
statutory  fees  are  propo.sed  to  be 
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adjusted  by  3.0  percent.  B(  fore  the  final 
fee  schedule  is  published,  the  fees  may 
be  slightly  adjusted  based  jn  actual  data 
available  from  the  Departn  lent  of  Labor. 

The  proposed  patent  sta  utory  fee 
amounts  were  rounded  by  applying 
standard  arithmetic  rules  s  d  that  the 
amounts  rounded  would  b ;  convenient 
to  the  user.  Fees  of  $100  oi  more  were 
rounded  to  the  nearest  SlG  Fees 
between  $2  and  $99  were  :  ounded  to  an 
even  number  so  that  the  cc  mparable 
small  entity  fee  would  be  s  whole 
number. 

Certain  non-statutory  pa  ent 
processing  fees  established!  under  35 
U.S.C.  41(d)  and  FCT  proc<  ssing  fees 
established  under  35  U.S.C,  376  are 
proposed  to  be  adjusted  up  to  the  three 
percent  fluctuation  in  the  ( PI  in  order 
to  recover  their  estimated  2  verage  costs 
in  1995.  Three  patent  servi  ;e  fees  that 
are  set  by  statute  will  not  b  j  adjusted. 
The  three  fees  that  are  not  >eing 
adjusted  are  assignment  rei  ording  fees, 
printed  patent  copy  fees  ar  d  photocopy 
charge  fees. 

WorkJoad  Projections:  D<  termination 
of  workloads  varies  by  fee.  Principal 
workload  projection  techniques  are  as 
follows: 

Patent  application  workl  )ads  are 
projected  from  statistical  n  gression 
models  using  recent  applic  ition  filing 
trends.  Patent  issues  are  pr  »jected  from 
an  in-house  patent  product  on  model 
and  reflect  examiner  produ  :tion 
achievements  and  goals.  Pa  :ent 
maintenance  fee  workloads  utilize 
patents  issued  3.5,  7.5  and  11.5  years 
prior  to  paj-ment  and  assur  e  payment 
rates  of  80  percent,  57  perci  int  and  25 
percent,  respectively.  Servi  :e  fee 
workloads  follow  linear  tre  ids  from 
prior  years'  activities. 

General  Procedures:  Any  fee  amount 
that  is  paid  on  or  after  the  e  Ffective  date 
of  the  fee  increase,  would  b ;  subject  to 
the  new  fees  then  in  effect,  -"or  purposes 
of  determining  the  amount  )f  the  fee  to 
be  paid,  the  date  of  mailing  indicated  on 
a  proper  Certificate  of  Maiii  ng  or 
Transmission,  where  autho  ized  under 
37  CFR  1.8.  will  be  conside  ed  to  be  the 
date  of  receipt  in  the  PTO.  i  l  Certificate 
of  Mailing  or  Transmission  jnder 
Section  1.8  is  not  "proper"  or  items 
which  are  specifically  exck  ded  from 
the  provisions  of  Section  l.i  I.  Section 
1.8  should  be  consulted  for  those  items 
for  which  a  Certificate  of  M  liling  or 
Transmission  is  not  proper.  '  Such  items 
include,  inter  alia,  the  filinj  of  national 
and  international  applicatic  ns  for 
patents.  However,  the  provi  iions  of  37 
CFR  1.10  relating  to  filing  p  ipers  and 
fees  with  an  "Express  Mail'  certificate 
do  apply  to  any  paper  or  fet  (including 
patent  applications)  to  be  fi  ed  in  the 


PTO.  If  an  application  or  fee  is  filed  by 
"Express  Mail"  with  a  proper  certificate 
dated  on  or  after  the  effective  date  of  the 
rules,  as  amended,  the  amount  of  the  fee 
to  be  paid  would  be  the  fee  established 
by  the  amended  rules. 

A  comparison  of  existing  and 
proposed  fee  amounts  is  included  as  an 
Appendix  to  this  notice  of  proposed 
rulemaking. 

In  order  to  ensure  clarity  in  the 
implementation  of  the  proposed  fees,  a 
discussion  of  specific  sections  is  set 
forth  below. 

DISCUSSION  OF  SPECIFIC  RULES 

3  7  CFR  1.16     National  application 
filing  fees. 

Section  1.16,  paragraphs  (a),  (b),  (d), 
and  (f)-(i),  if  revised  as  proposed,  would 
adjust  fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.17     Patent  application 
processing  fees. 

Section  1.17.  paragraphs  (b)-(g)  and 
(m),  if  revised  as  proposed,  would 
adjust  fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

Section  1.17,  paragraphs  (j),  and  (n)- 
(p),  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  recover  costs. 

37  CFR  1.18     Patent  issue  fees. 

Section  1.18,  paragraphs  (a)-(c),  if 
revised  as  proposed,  would  adjust  fees 
established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.20     Post-issuance  fees. 

Section  1.20,  paragraphs  (c),  (i)(l), 
and  (j),  if  revised  as  proposed,  would 
adjust  fees  established  therein  to  recover 
costs. 

Section  1.20.  paragraphs  (e)-(g),  if 
revised  as  proposed,  would  adjust  fees 
established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.445    International  application 
filing,  processing,  and  search  fees. 

Section  1.445,  paragraph  (a),  if  revised 
as  proposed,  would  adjust  the  fees 
authorized  by  35  U.S.C.  376  to  recover 
costs. 

37  CFR  1.482     International 
preliminary  examination  fees. 

Section  1.482,  paragraphs  (a)(1)  and 
(a)(2)(ii),  if  revised  as  proposed,  would 
adjust  the  fees  authorized  by  35  U.S.C. 
376  to  recover  costs. 

37  CFR  1 .  492    National  stage  fees. 

Section  1.492,  paragraphs  (a),  (b)  and 
(d),  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 


Other  Considerations 

This  proposed  rule  change  is  in 
conformity  with  the  requirements  of 
Executive  Order  12612,  and  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501,  et  seq.  There  are  no 
information  collection  requirements 
relating  to  patent  fee  rules.  This 
proposed  rule  has  been  determined  not 
to  be  significant  for  purposes  of 
Executive  Order  12866. 

The  PTO  has  determined  that  this 
proposed  rule  change  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that  th  ; 
rule  change  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act, 
Pub.  L.  96-354).  The  proposed  rule 
change  increases  fees  by  changes  in  the 
CPI  as  authorized  by  35  U.S.C.  41(f). 
Further,  the  principal  impact  of  the 
major  patent  fees  has  already  been  taken 
into  account  in  35  U.S.C.  41(h),  which 
provides  small  entities  with  a  50- 
percent  reduction  in  the  major  patent 
fees. 

Lists  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Inventions  and  patents. 
Reporting  and  record  keeping 
requirements.  Small  businesses. 

For  the  reasons  set  forth  in  the 
preamble,  the  PTO  proposes  to  amend 
title  3  7  of  the  Code  of  Federal 
Regulations,  chapter  1,  part  1  as  set 
forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.SC.  6,  unless  otherwise 
noted. 

2.  Section  1.16  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b), 
(d).  and  (f)  through  (i)  to  read  as  follows: 

§1.16    National  application  filing  fees. 

(a)  Basic  fee  for  filing  each  application  for  an 

original  patent,  except  design  or  plant 

cases: 

By  a  small  entity  (§  1.9(f)) S365.00 

By  other  than  a  small  entity S730.00 

(b)  In  addition  to  the  basic  filing  fee  in  an 

original  application,  for  filing  or  later 
presentation  of  each  independent  claim 
in  excess  of  3: 

By  a  small  entity  (§  1.9(f)) S38.00 

By  other  than  a  small  entity S76.00 
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(d)  In  addition  to  the  basic  filing  fee  in  an 
original  application,  if  the  application 
contains,  or  is  amended  to  contain,  a 
multiple  dependent  claim(s).  per 
application: 

By  a  small  entity  (§  1.9(fl) S120.00 

By  other  than  a  small  entity S240  00 

*  «         •         •         * 

(0  For  filing  each  design  application: 

By  a  small  entity  (§1.9(0) SlSOOO 

By  other  than  a  small  entily S3()().00 

(g)  Basic  fee  for  filing  each  plant  application: 

Bv  a  small  entity  (§  1.9(f)) S245.00 

Bv  other  than  a  small  entity S-;90.(H) 

(h)Basic  foe  for  filiiig  each  reissue 
application: 

H\  a  small  entity  (§1.9(0) ...Sibb.m 

By  other  than  a  small  entity S''30  0() 

(ijin  aiidition  to  the  basic  filing  fee  in  a 
rtiissue  application,  for  filing  or  Inlw 
proseniation  of  each  independent  claim 
which  is  in  excess  of  the  number  of 
iiidHpendent  claims  in  the  original 
p.itent: 

By  a  small  entity  (§  1.9(0) S38.UO 

By  other  than  a  small  entity. 570  00 

•  ♦         *         *         * 

3.  Section  1.17  is  proposed  to  be 
anumcied  by  revising  paragraphs  (b) 
through  (g),  ()).  and  (m)  through  (p)  to 
n»ad  as  follows: 

§  1.17    Patent  application  processing  fees. 

«         *         •         «         • 

(hi  Extension  fee  for  response  within  second 
month  pursuant  to  §  1.136(a): 

Py  a  small  entity  (§  1.9(0) $185.00 

By  other  than  a  small  entity S370.00 

(c)  Extension  fee  for  response  within  third 

month  pursuant  to  §  1.136(a): 

By  a  small  entity  (§  1.9(0) S435.00 

By  other  than  a  small  entity S870.00 

(d)  Extension  fee  for  response  within  fourth 

month  pursuant  to  §  1.136(a): 

By  a  small  entity  (§1.9(0) S030.00 

By  other  than  a  small  entity Sl.:^60  00 

(e)  For  filing  a  notice  of  appeal  from  the 

examiner  to  the  Board  of  Patent  Appeals 

and  Interferences: 

By  a  small  entity  (§19(0) S140.00 

By  other  than  a  small  entity... S280.00 

(0  In  addition  to  the  fee  for  filing  a  notice  of 

appeal,  for  fihng  a  brief  in  support  of  an 

appeal: 

By  a  small  entity  (§  1.9  (0) S140.00 

By  othe;  than  a  small  entity S2R0.00 

(g)  For  filing  a  request  for  an  oral  hearing 

befori:  the  Board  of  Patent  Appeals  and 

Interferences  in  an  appeal  under  35 

I'.S.C.  134; 

Bv  a  srnall  entity  (§  1.9(0) SK'O  00 

Bv  ether  than  a  small  entity ..?:'40.00 


By  other  than  a  small  entity Sl.210.00 

(n)  For  requesting  publication  of  a  statutory 
invention  registration  prior  to  the 
mailing  of  the  first  examiner's  action 
pursuant  to  §  1.104 — S840.00  reduced  by 
the  amount  of  the  application  basic  filing 
fee  paid. 

(o)  For  requesting  publication  of  a  statutory 
invention  registration  after  the  mailing  of 
the  first  examiner's  action  pursuant  to 
§  1.104—51,690.00  reduced  by  the 
amount  of  the  application  basic  filing  fee 
paid. 

[p]  For  submission  of  an  information 
disclosure  statement  under 
51.97(c) $210.00 

4.  Section  1.18  is  proposed  to  be 
revised  to  road  as  follows; 

§1.18    Patent  issue  fees. 

(a)  Issue  fee  for  issuing  each  original  or 

rei-ssue  patent,  except  a  design  or  plant 

paten!; 

by  a  small  entity  (§  1.9(0) 5005.00 

By  other  than  a  small  entity Sl.210.00 

(b)  Issue  fee  for  issuing  a  design  patent: 

By  a  small  entity  (§1.9(0) $210.00 

By  other  than  a  small  entity 5420.00 

(c)  Issue  fee  for  issuing  a  plant  patent: 

Bv  a  small  entity  (§  1.9(0) 5305.00 

By  other  than  a  sma)l  entily $610.00 

5.  Section  1.20  is  proposed  to  be 
amended  by  revising  paragraphs  (r).  (e) 
through  (g),  (i)(l).  and  (j)  to  read  as 
follows; 

§  1 .20    Post  issuan  ce  fees. 


(j)  I'or  filing  a  pt<tition  to  i:islitute  a 
public  use  p.-cxecding  under 


5>  1.292. 


.SI  3'!0  00 


(cl  For  filing  a  request  for 

reexamination  (§  1 .510(a)). 


$2,320.00 


(f)  For  maintaining  an  original  or  reissue 

patent,  except  a  design  or  plant  patent, 
based  on  an  application  filed  on  or  after 
Dt;cember  12,  1980,  in  force  beyond  four 
years;  the  fee  is  due  by  three  years  and 
six  months  after  the  original  grant 

By  a  small  entily  (§1.9(0) $480.00 

By  other  than  a  small  entity S960  00 

(0  For  maintaining  an  original  or  reissue 
patent,  except  a  design  or  plant  patent, 
based  on  an  application  filed  on  or  after 
December  12, 1980,  in  force  beyond  eight 
years;  the  fee  is  due  by  seven  years  and 
six  months  after  the  original  grant 

By  a  small  entity  (§1.9(0) 5965.00 

By  other  than  a  small  entity 51.930.00 

(g)  For  mainiaining  an  original  or  rei.s>;ur 

patent,  except  a  design  or  plant  patent, 
based  on  an  application  filed  on  or  after 
December  12. 1980.  in  force  beyond 
twelve  years;  the  fee  is  doe  by  eleven 
years  and  six  months  after  ihe  ori  Jinul 
grant 

Bv  a  small  entity  (§1.9(0)  ■: 51,450.00 

Bv  other  than  a  small  entity ..$2,000.00 


(§1.740) S1,0?0  00 

6.  Section  1 .445  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows; 

§  1.445    International  application  filing, 
processing  and  saarch  fees. 

(a)  The  following  fees  and  charges  for 

international  applications  are  established 
by  the  Commissioner  under  the  aulhoriiy 
ofSSU.S.C.  376: 

(1)  A  transmittal  fee  (se^  35  U.S.C. 

3Bi(c^)  and  PCT  Rule  14) S210  no 

(2)  A  search  fee  (see  35  L'.S.C.  361(d)  and 

PCT  Rule  16)  where: 

(I)  No  corresponding  prior  Unite-d 
States  national  application  with 
basic  filing  fee  has  'oeen  tiled Si>40.(K) 

(ii)  A  corresponding  prior  I  in. ted 
Slates  national  application  with 
basic  filing  fee  has  been  filed 54^0.00 ' 

(3)  A  supplemental  search  fee  when 

required,  per  additional 

invention • SlRO  W> 


7.  Section  1.482  is  proposed  to  Im; 
amended  by  revising  paragraphs  (o)(lJ 
and  (a)(2)(ii)  to  read  as  follows; 

§  1.482    International  preliminary 
examination  fees. 

(a)  *    •   • 

(1)  A  preliminary  examination  fee  is  due  on 
filing  the  Demand: 

(i)  Where  an  international  search  fee  as 
set  forth  in  §  1 .445(al(2)  has  been 
paid  on  the  international 
application  to  the  United  Slates 
Patent  and  Trademark  Office  as  an 
International  Searching  Authority, 
a  preliminarv  examination  fee 

of .' S460.00 

lii)  Where  the  International  Searching 
Authority  for  the  international 
application  wjs  an  authority  other 
than  the  United  States  Patent  and 
Trademark  Office,  a  preliminary 
examination  fee  of S690.no 

(2)   *    *    * 
(ii)  Where  the  International  Sean  hing 
Authority  for  the  international 
application  was  an  authority  other 
than  the  United  States  Paie'il  and 
Trademark  Offici? 5-40  tio 


(m)  For  filing  a  pcliiicn; 

(1)  For  revival  of  an  uniiilention.Tliy 

abandoned  applii:at;on.  or 
(L'l  For  the  unintentionally  delayed 
payment  of  the  fee  for  issuing  a  p.itsMit: 
Hv  a  small  entity  (§  10(0) .,.••■••■-•    S605  (H) 


(i)   •    •    • 

(1)  unavoidable. 


,5640.00 


(j)  For  filing  an  application  for 

extension  of  the  term  of  a  piiten! 


8.  Section  1.492  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
through  (5).  flj).  and  (d)  to  read  as 
follows: 

§  1.43?    Natior.al  stage  fees. 


la)  *   *    * 
(1)  Where  an  inteniationa)  preliminary 
exam.in.ntion  fee  as  sot  forth  in  §  1.4H2 
has  been  paid  on  the  !i;!c!iiiatio!i,il 
ap(>!icnfion  to  the  United  States  I'aniil 
tiud  Tradem-irk  Offi«  e: 

By  a  small  entity  (§  1  9(0) 5330.00 

Bv  other  than  a  sm.'il  entity $660. <K1 


77522 


Federa 


pr  ^1 


foi  :h 

bii 

a  ; 


I  Tradem  irk 


(2)  Where  no  international 

examination  fee  as  set 
has  been  paid  to  the  Uni 
and  Trademark  Office, 
international  search  fee 
§  1.445(a)(2)  has  been  pai 
international  application 
States  Patent  and 
International  Searching 

By  a  small  entity  (§  1.9(f))  ... 

By  other  than  a  small  entity 

(3)  Where  no  international  pr 

examination  fee  as  set 
has  been  paid  and  no  inte 
search  fee  as  set  forth  in  § 
been  paid  on  the  internati 
application  to  the  United 
and  Trademark  Office: 

By  a  small  entity  (§  1.9(f}) 

By  other  than  a  small  entity... 


immarv 
in  §1^482 
States  Patent 
an 

set  forth  in 
on  the 
:o  the  United 
Office  as  an 
Ajuthority: 

'S365.00 

S7300O 

■t 


forih 


'.mmarv 

in§l'482 
■national 
445(a)(2)  has 
it>nal 
tales  Patent 


..S490.00 
.S980  00 
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1.16(a) 

1.16(a) 

1.16(b) 

1.16(b) 

1.16(c) 

1.16(c) 

1.16(d) 

1.16(d) 

1.16(e) 

1.16(e) 

1.16(f) 

1.16(f) 

1  16(g) 

1.16(g) 

1.16(h) 

1.16(h) 

1.1 6(i) 

1.16(0 

1.l6(i) 

1.160) 

1.17(a) 

1.17(a) 

1.17(b) 

1.17(b) 

1.17(c) 

1.17(c) 

1.17(d) 

1.17(d) 

1.17(e) 

1.17(e) 

1.17(0 

1.17(f) 

1.17(g) 

1.17(g) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.20(b) 

1.17(h) 

1.17(0(1) 

1.17(0(1) 

1.17(0(1) 


Ei  cess 
El  cess  I 


Basic  Filing 
Basic  Filing 
Independen 
Independen 
Claims  in 
Claims  in 
Multiple 
Multiple 
Surcharge- Lbti 
Surcharge-L  ati 
Design  Filim 
Design  Filini 
Plant  Filing 
Plant  Filing 
Reissue 
Reissue  Fi 
Reissue 
Reissue 
Reissue  Ciatns 
Reissue  Clai  ms 
Extension — ( 
Extension — f 
Extensii 
Extensli 


Claims  (Small  Entity) 

of  20  

of  20  (Small  Entity) 

Dedendent  Claims  

Dependent  Claims  (Small  Entity) 

:e  Filing  Fee 

;e  Filing  Fee  (Small  Entity)  . 
Fee  


Extension — 1  hi 


Extension-Fc  urth 


Notice  of  Apfjeal 
Notice  of 
Filing  a  Brief 
Filing  a  Brief 
Request  for 
Request  for 
Petition — Not 


Petition — Cor  ection 
Petition — Deqsi 
Petition — Su; 
Petition — Ex| 
Petition — Scobe 
tition — Ret  o; 
Petition— Refi  is 


Petition — Inte  terence 
Petition — Rec  Dnsi 


Petition — Late 
Petition — Correct! 
Petii 

Petition — For 
Petition — For 
Petition — Lat€ 
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(4)  Where  an  international  preliminary 
examination  fee  as  set  forth  in  §  1.482 
has  been  paid  to  the  United  States  Patent 
and  Trademark  Office  and  the 
international  preliminary  examination 
report  states  that  the  criteria  of  novelty, 
inventive  step  (non-obviousness),  and 
industrial  applicability,  as  defined  in 
POT  Article  33  (1)  to  (4)  have  been 
satisfied  for  all  the  claims  presented  in 
the  application  entering  the  national 
stage  (see  §  1.496(b)): 

By  a  small  entity  (§  1.9(f)) S46.00 

By  other  than  a  small  entity S92.00 

(5)  Where  a  search  report  on  the  international 
application  has  been  prepared  by  the 
European  Patent  Office  of  the  Japanese 
Patent  Office: 

By  a  small  entity  (§  1.9(f)) S425.00 

By  other  than  a  small  entity S850.00 


(b)  In  addition  to  the  basic  national  fee.  for 
filing  or  later  presentation  of  each 
independent  claim  in  excess  of  3: 

By  a  small  entity  (§  1.9(f)) S38.00 

By  other  than  a  small  entity S76.00 

***** 

(d)  In  addition  to  the  basic  national  fee.  if  the 
application  contains,  or  is  amended  to 
contain,  a  multiple  dependent  claim{s), 
per  application: 

By  a  small  entity  (§  1.9(fl) S120.00 

By  other  than  a  small  entity S240.00 

•  *  »  *  * 

Dated:  May  23,  1994. 
Bruce  A,  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 


Description 


Fee 

Fee  (Small  Entity) 
Claims  


Oct.  1993 


Oct.  1994 


Fee  (Small  Entity) 

■ee  

•ee  (Small  Entity)  .. 
Fee  


Filirg 

^iiirg  Fee  (Small  Entity) 

Ind(  pendent  Claims  

Independent  Clainns  (Small  Entity)  .... 

in  Excess  of  20  

in  Excess  of  20  (Small  Entity) 
irst  Month  


irst  Month  (Small  Entity)  

on — $econd  Month 

nd  Month  (Small  Entity) 
Extension— "third  Month 


ird  Month  (Snnall  Entity) 

Extension— Fjourth  Month 

Month  (Small  Entity) 


Apj  eal  (Small  Entity) 


( Iral 
Oral 


(Small  Entity)  

Hearing  

Hearing  (Small  Entity)  ."!![". 

All  Inventors  

of  Inventorship  

ion  on  Questions 

Petition— Susbend  Rules  !!!!!"! 

ppdited  License  

of  License  

Petition — Retroactive  License  .".".."!...".! 

ing  Maintenance  Fee 

Petition— Refjising  Maintenance  Fee— Expired  Patent 


ider  Interference  .., 
Filing  of  Interference  . 
ion  of  Inventorship 

tion— Refilsal  to  Publish  SIR  

Assignment 

Application 

Priority  Papers 


S710 

S730 

355 

365 

74 

76 

37 

38 

?? 

11 

230 

240 

115 

120 

1,'in 

65 

290 

300 

145 

150 

480 

490 

240 

245 

710 

730 

355 

365 

74 

76 

37 

38 

?? 

11 

110 

55 

360 

370 

180 

185 

840 

870 

420 

435 

.320 

1.360 

660 

680 

270 

280 

135 

140 

270 

280 

135 

140 

230 

240 

115 

120 

130 

l.'^O 

130 

130 

1,10 

130 

130 

130 

130 

* 

130 

130 

130 

130 

130 

130 

130 

130 
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Description 

Petition — Suspend  Action 

Peiition — Divisional  Reissues  to  Issue  Separately  , 

Petition — For  Interference  Agreennent  

Petition — Amendn^enf  After  Issue  

Fetition — Withdrawal  After  Issue 

Petition — Defer  Issue 

Petition — Issue  to  Assignee  

Petition — Accord  a  Filing  Date  Under  §1.53  ..... 

Petition — Accord  a  Filing  Date  Under  §1.60  

Petition — Accord  a  Fiiing  Date  Under  §1.62  

Petition — Make  Application  Special  

Petitscn — Public  Use  Proceeding  

Non-English  Specification  

Petitior>— Revive  Abandoned  AppI  

Petition — Re\.ive  Abandoned  AppI.  {Snnall  Enttt>)  

Petition — Revive  Unintentionally  Abandoned  AppI  

Petition — Revive  Unintent  Abandoned  AppI.  (Small  Entity) 

SIR — Prior  to  Exan-jner's  Action  

SIR — After  Examiner's  Action  

Submission  of  an  Information  Disclosure  Statement  (§1.97) ... 

Issue  Fee 

Issue  Fee  (Small  Entity) 

Design  Issue  Fee -. 

Design  Issue  Fee  (Small  Entit,)  

Plant  Issue  Fee 

Plant  Issue  Fee  (Small  Entity)  

Copy  of  Patent  

Patent  Copy — Expedited  Local  Service  

Patent  Copy  Ordered  Via  EOS— Expedited  Service  

Plant  Patent  Copy  

Copy  of  Utility  Patent  or  SIR  in  Color  

Certified  Copy  of  Patent  Application  as  Filed  

Certified  Copy  of  Patent  Application  as  Filed,  Expedited 

Cert  or  Uncert  Copy  of  Patent-Related  File  Wrapper/Contents 

Cert,  or  Uncert.  Copies  of  Office  Records,  per  Document 

For  Assignment  Records,  Abstract  of  Title  and  Certification  ... 

Library  Service  

List  of  Patents  In  Subclass 

Uncertified  Statement-Status  of  Maintenance  Fee  Payment  ... 

Copy  of  Non-U. S.  Patent  Document , 

Comparing  and  Certifying  Copies.  Per  Document,  Per  Copy  . 

Duplicate  or  Corrected  Filing  Receipt 

Certificate  of  Con-ect:on  

Reexamination 

Statutory  Disclaimer  

Statulory  Disclaimer  (Small  Entity)  

Maintenan-ce  Fee — 3.5  Years  

Maintenance  Fee— 3.5  Years  (Small  Entity) 

Maintenance  Fee — 7.5  Years  

Maintenance  Fee— 7.5  Years  (Small  Entity) 

Maintenance  Fee — 11.5  Years  

Maintenance  Fee— 11.5  Years  (Small  Entity) 

Surcharge — Maintenance  Fee— €  Months 

Surcharge— Maintenance  Fee — 6  Months  (Small  Entity)  

Surcharge — Maintenance  After  Expiration — Unavoidatile  

Surcharge — fi^aintenance  After  Expiration — Unintentional  

Extention  of  Term  of  Patent  

Admission  to  Examination 

Registration  to  Practice  

Reinstatement  to  Practice  

Certificate  of  Good  Standing 

Certificate  of  Good  Standing.  Suitable  Framing  

Review  of  Decision  of  Director,  OED 

Regrading  of  Examination 

Establish  Deposit  Account  

Service  Charge  Below  Minimum  Balance 

Service  Charge  Below  Minimum  Balance 

Filing  a  Disclosure  Document  

Box  Rental 

International  Type  Search  Report  

Self-Service  Copy  Charge 

Recording  Patent  Property 


Oct.  1993 

Oct.  lOS-* 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 



130 

1.350 

St. 390 

130 

110 

55 

1.170 

1.210 

585 

605 

820 

840 

1.540 

1.690 

200 

210 

1.170 

1.210 

585 

€05 

410 

420 

205 

210 

590 

610 

295 

305 

3 

6 

25 

12 

24 

12 

24 

150 

.._ ; 

25 

25 

50 

3 

10 

„..,.. 

25 

25 
25 

100 

2,250 

2.320 

110 

55 

930 

S60 

465 

480 

1,870 

1.930 

935 

965 

2.820 

2,900 

1.410 

1.450 

130 

65 

620 

640 

1  500 

1,000 

1.030 

300 

100 

15 

10 

20 

130 

130 

10 

25 

25 

10 

50 

40 

.25 

40 

1.17(0(1) 

1.17(i)(1) 

1  17(0(1) 

1.17(i)(1) 

1.17(0(1) 

1.17{J)(1) 

1.17(0(1) 

1.17(0(1) 

1.17(0(1) 

1.17(0(1) 

1.17(0(2) 

1-170) 

1.17(k) 

1  17(0 

1.17(0 

1.1 7vm) 

l.l7(m) 

1.17..n) 

1.17(0) 

1.l7(p) 

1.18(a) 

1.1 8(£) 

1.18(b) 

1.18(b) 

1.18(c) 

1.18(c) 

1  I9(a)(1)(0 

i.l9(aK1)(iO 

1.i9(a)(1)(iiO 

1.19(a)(2) 

1-I9(a)(3)(0 

i.i9(b)(l)(0 

1  I9(b)(1)(0 

1.19(b)(2) 

1.19(b)(3) 

1.19(b)(4) 

1.19(c) 

1.19(d) 

1.19(e) 

1.19(f) 

1.1 9;g) 

1.-;9(h) 

1.20(a) 

1.20(c) 

1.20(d) 

1.20(d) 

1.20(e) 

1.20(e) 

1.20(f) 

1-20if) 

1.20(g) 

1.20(g) 

1.20(h) 

1.20(h) 

1.20(0(1) 

1.20(0(2) 

1.20(j) 

1.21(a)(1) 

1.21(a)(2) 

1.21(a)(3) 

1.21(a)(4) 

1.21(a)(4) 

1.21(a)(5) 

1.21(a)(6) 

1.21(b)(1) 

1.21(b)(2) 

1.21(b)(3) 

1.21(c) 

1.21(d) 

1.21(e) 

1.21(g) 

1.21(h) 
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t.2l(i) 

1.210) 
1  21. 'k) 

1.21(1) 
1-1  (m) 
1  2!  in) 
1.2',o) 

1.21  rp) 

1.24 
1  296 
1.445(a)(!) 
l.445(a)(2)(i) 

1  445(3)(2)(ll) 

1.445ia)(3) 

1.482(a)(1){i) 

1.4S2{a)(1)(ii) 

1.482(a)(2)(i) 

1.482i3)(2)(ii) 

1.492(a)(1) 

1.4S2(a)n) 

1.492(a)(2) 

1.492(a);2) 

1.492(a)(3) 

1.492(a)(3) 

1.492(a)(4) 

1.492(a)(4) 

1.492;a)(5) 

1  492(a)(5) 

1  492(b) 

1.492(b) 

1 .492(c) 

1 .492(c) 

1  492(d) 

1  492(d) 

1  492(e) 
1.492(e) 
1 .492(f) 

2  6/a)n) 
26(a)(2) 
2.6(a)(3) 
2.6(a;(4) 
2.6(a)(5) 
26(a);5) 
25(a)(7) 
2.6(a!(8) 
2.6(a)(9) 
2.6!a)(^0) 
2.5'a,(li) 
2  6(a)fl2) 
2.6ia)i13) 
2.6fa)(14) 
2.6!a)(i5) 
2'i(a)(16) 
2,5:2)(17) 
2  6(3)(18) 
2.6'a)n9) 
2.6(b'f1)(i) 

?c;b)(i)r.j) 

2  5(b)(1)(m) 

2,6(b)(2)(i) 

2.6'b)(2)(ii) 

2  6(b)(3) 

2.e(b)(4){i) 

2.6;b)(4)(ii) 

2.6(b)f5) 

2.6(t-)(6) 

2.6fbH6) 

2.6.;b)(7) 

2  5;b)(8) 

2.S;b)(9) 

2.G(b)(10) 


0  I 


ifi<d 


r>l 


Pubiicat! 

Labor  Ch 

Urspecr 

Regaining 

Prcx:ess 

Handiing 

TeTPiial 

Terminal 

Coupons 

Handling 

Transrritiii 

PCT  Sea." 

PCT  Sean 

Suppleme  i 

PreiiTiinar ' 

Preli'Tiinar  ■ 

Additional 

AJditional 

Preliminar 

Preliminar 

Searching 

Sea.' 

PTO  NOT 

PTO 

Ciai 

Ci 

Filing  with 

Filing  with 

Claii 


Use 

Us( 


lirns— If  EA 
liaims— If  EA 


intheOG  

ges  for  Ser/ices  

Other  Services 

Abandoned  Application 

Returned  Checks 

ee — Inccnnplete  Application 

APS-TEXT  

(  APS-TEXT  by  the  PTDL's  

Patent  and  Trademark  Copies   ... 

ee— Withdrawal  SIR  

Fee , 

h  Fee — No  U.S.  Application  

h  Fe>— Prior  U.S.  Application  

tal  Search  

Exam  Fee 

Exam  Fee 

Invention  

v.e.ntion  

Examining  Authority  

Examining  Authority  (Smail  Entit, ) 

Authority  

(Small  Entity)  

ISA  nor  IPEA 

nor  IPEA  (Small  Entity) 


chi.ig  Authority 


NOT  ISA 


Chai  ges 


Description 


(Small  Entity) 

EPO/JPO  Search  Report 

EPO/JPO  Search  Report  (Small  Ent.ty) 
li.ms — E  (tra  Incji.idual  (Over  3) 
Claims— E  (tra  Individual  (Over  3)  (Small  Entity) 
Clairr^ — E  (tra  Total  (Over  20) 
Claims -€  (tra  Total  (Over  20)  (Small  Entity) 
Claims — K  uttiple  Dependents 
Claims — W  ultiple  Dependents  (Small  Entity) 
Surcharge 
Surcharge 
Eng'ish 
Applii:at!or 
Amendment 
Statenrient 
Extension 
Applicatior 
Surcharge 
Publicatio" 
Issuing 
Certificate 
Filing  Disc|:: 
Filing 

Fili.-.g  AffiJ 
Filing  Affn 
Filing  Affid^' 
Petitions  tc 
.Petiton  to 
Notice  of 
Ex  Parte 
Dividing  ar 
Copy  of 
Copy  of 
Copy  of 
Certified 
Certified 
Cert,  or 
Cert  Copy 
Cert.  Copy 
Certified  or 
Recordirr^ 
F'Of  Secom 
For  Assi 
Terminal 

Self-Servk:^ 
Latjor 


Ne  V 


Ame  idment  I 


d  ivit 


(Small  Entity)  

Translation — After  20  Months  

for  Registration,  Per  Cass  

to  Allege  Use.  Per  Class  

3f  Use.  Per  Class  

or  Filing  Statement  of  Use.  Per  Class  

for  Renewal,  Per  Cass  

for  Late  Renewal,  Per  Class  

of  Mark  Under  §  12(c),  Per  Class 

Certificate  of  Registration 

?f  Correction  of  Re'^strant's  Error 

imer  to  Registration  

to  Registration 

#vt  Un<ter  Section  8,  Per  Class 

Under  Section  15,  Per  Class 

ivit  Under  Sections  8  &  15.  Per  Claas  

the  Ccmnissioner  

"ancel.  Per  Class 

ppocilion.  Per  Class 

A^al  to  the  TTAE,  Per  Cl?ss  , 

Application,  Per  New  Application  Created 

:ered  Mark 

tji.-;!ered  Mark.  E.<pedited  

Registered  Mark  Ordered  Via  EOS.  Expedited  Svc 

of  TM  Application  as  F'.'ed  

of  Tf^  Application  as  F!:ed,  E.xpedited ..... 

Urtert.  Copy  of  TM  Related  File  V.'rapper/Contents 

of  Registered  Mark.  Title  or  Status  

cf  Registered  Mark.  Titio  or  Status— Expedited  ... 

Uncertified  Copy  of  TM  Records 

raJcTiark  Property,  Per  Ma'k.  Per  Docunnent  .... 

arvj  Sutjseq'jent  Marks  in  Sanvo  Document 

g.nfnent  Records.  Abstracts  of  Title  and  Cert 

X-SEARCH  

Copy  Charge 

for  Services   


Rcj 


C  )py  < 
C  )py  i 


Use 


Oct.  1993 

OcL  1994        ^ 

S25 

^1 

30 

^H 

^H 

130 

^H 

50 

^H 

130 

^H 

40 

^H 

70 

^1 

3 

^H 

1:^0 

^H 

200 

S210        H 

620 

640        ^1 

410 

420        ^1 

170 

130        ^M 

450 

^M 

670 

690        ^M 

140 

^^H 

230 

240        ^1 

640 

^1 

320 

330        ^1 

710 

730        H 

355 

^1 

950 

980        ^1 

475 

^1 

90 

92        ^1 

45 

H 

830 

850        ^1 

4^5 

^1 

74 

^1 

37 

^M 

22 

^^H 

11 

^H 

230 

^1 

115 

mi 

130 

^^H 

65 

^H 

130 

^H 

215 

^H 

100 

^H 

ICO 

^H 

100 

^H 

300 

^H 

100 

^H 

100 

^^1 

100 

^1 

100 

^H 

100 

^H 

100 

^H 

100 

^H 

100 

^Hl 

200 

^H 

100 

^H 

200 

^1 

200 

^^p 

100 

^H 

100 

^H 

3 

^H 

6 

^H 

25 

^1 

12 

^1 

24 

^1 

60 

^H' 

10 

^H 

20 

^H 

2S 

^H 

40 

^H 

25 

^H 

25 

^H 

40 

^H 

025 

^H 

30 

^H 
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Description 

Oct.  1993 

Oct.  1994 

2.6(b)(il) 

Unscecified  Other  Services 

D 

These  fees  would  not  b>e  aftected  by  this  mlemakirtg. 
•"This  fee  has  been  suspended  until  further  notice. 
'  Actual  cost 
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FEDERAL  COMMUNICATtONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  94-36;  RM-8447] 

Radio  Broadcasting  Services; 
Flandreau,  SD 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
commonts  on  a  petition  fded  by  Cirmen 
C.  Christensen  proposing  the  allotment 
of  Channel  300C3  at  Flandreau,  South 
Dakota,  as  that  community's  first  local 
aural  transmission  serx'ice.  Channel 
300C3  can  be  allotted  to  Flandreau  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Channel  300C3  at  Flandreau  are  North 
Latitude  44-02-54  and  West  Longitude 
96-35-30. 

DATES:  Comments  must  be  fded  on  or 
before  July  11,  1994  and  reply 
comments  on  or  before  July  26,  1994. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  ser\'e  the 
pr-titioner.  or  its  counsel  or  consultant, 
as  follows:  Dennis  F.  Begley,  Ft:q., 
Reddy,  Begley  &  Martin,  10001  22nd 
Street.  N'vV..  suite  350.  Washington.  DC 
(Coun.r-;  for  Petitioner). 
FOR  FURTHER  INFORMATION  COMTACT: 
Sharon  P.  McDonald,  Mass  Media 
Burenii.  (202)  634-G530. 
SUPPLEIWENTARY  INFORMATION:  This  is  a 
synopsi.s  of  the  Commission's  Notice  of 
Proposed  Rule  Makir'g,  MM  Docket  No. 
94-3B.  adopt!  d  April  21. 1994,  and 
relcHM  d  May  20,  1994.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Referent  e  Center  (room  239).  1919  M 
Street,  NW.,  Washingto.T,  DC.  The 
complete  te.x-t  of  this  decision  m.ay  also 
be  purchased  from  the  Commission's 


copy  c<}ntrat;tor.  International 
Transcription  Ser\'ice,  Inc..  (202)  857- 
3800,  2100  M  Street,  NW.,  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Victoria  M.  McCauIey, 

Acting  Chief.  Allorntions  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
|FR  Doc.  94-13031  Filed  5-25-94:  8:45  ami 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  94-37,  RM-8449] 

Radio  Broadcasting  Services;  Lihue 
Kauai,  HI 

agency:  Fedral  Communications 

(Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  L'nohau 
Entertainment  seeking  the  ;..u,lment  of 
Channel  25lC  to  Lihue  Kauai,  Hawaii, 
as  that  community's  third  local  FM 
tran.smission  service.  Channel  25  iC  can 
be  allotted  to  Lihue  Kauai  in 
compliance  with  the  Commission's 
minimum  distance  separatitm 
requirements  without  a  site  restriction. 
The  coordinates  for  Chaimel  25lC  at 
Lihue  Kauai  are  North  Latitude  21-58- 

48  and  West  Longitude  159-22-30. 
DATES:  Comments  must  be  file  on  or 
before  July  11,  1994,  and  reply 
comments  on  or  before  July  2fi,  1994. 
ADDRESSES:  Federal  Conmumications 
Commission.  Washington.  I3C  20554.  In 


addition  to  filing  romnxnts  v\ith  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Richard  A.  Helmick,  Cohn 
and  Marks.  1333  New  Hampshire  Ave.. 
NW..  suite  600,  Washington,  DC  20036 
(Attorney  for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
.synopsis  of  the  Commission  s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No 
94-37,  adopted  April  21.  1994,  and 
released  May  20. 1994.  The  full  text  ol 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the'FCC 
Reference  Qmler  (room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conmiissions 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1919  M  Street,  NW.,  room  246.  or 
2100  M  Street,  NW.,  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  count  review,  all  t'.\ 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1.1204(h)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  reg.Trding  proper 
filing  procedures  for  comments,  see  47 
CFR  1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  b.'-ontli.asting. 
Fi:di?r.'il  Coniiminii  ill  ions  Oiiiinussio:) 
Victoria  M.  Mi;CauIe>. 

Acting  Chief.  Allnc<:ti'<ns  l!nini  h.  Pt  hi  vir.id 
Pules  Division.  Mnss  Media  Bunau. 
jFR  Dix..  04-130.10  Filed  5-26-('4:  H:45a::;| 
BILLING  CODE  671 2-01 -M 
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47  CFR  Part  76 

[CS  Docket  No.  94-»8;  FCp  94-119] 

Competition  in  the  ?^arket  for  the 
Delivery  of  Video  Progi  amming 

AGENCY;  Poiieral  Comjniiniralior.s 

Coiiimissidn. 

ACTION:  Notice  of  ir.qiuil 


u  n 


ns  vn ; 


SUMMARY:  This  Notice  o 
Unquiry)  in  CS  Docket 
from  a  direc-tive  to  the 
included  in  the  Qiblo 
Consumer  Protection 
Aclof  1992  (•■  1992  Cabl 
pn^pare  i>nd  submit  a  rn 
status  of  competition  in 
the  delivery  of  video  p 
Congress,  18  months  aft 
of  the  program  acce.ts  r" 
October  1. 1994,  and  t!i 
txiereartcr.  In  this  inquir 
Clonmiission  intends  to 
iriformation  to  prep  ire 
auciiysis  on  the  currer.t 
cojnpetition  to  cabif?  tt! 
by  citemaiive  distrib 
to  collect  data  and  info: 
practices  of  video  pro.q 
and  distributors,  to  irion 
information  required  to 
subsequent  comprehe 
reports  to  Congress,  and 
appropriate  means  for  o 
information  in  the  futur* 
DATES:  Comments  may  1 
before  Junn  29.  1994;  rt 
m.iy  be  filrcl  on  or  befort 
AODflESSES:  Ft^der.il 
Commission.  VVasbinf^to 
FOR  FURTHER  INFOflMATK>  I 
Di.!iie  L..  Hofl^iuer  at  (20 
Nina  M.  Sandman  at  (20 
Qible  Services  Bureau.  C 
Division. 
SUPPLEMENTAflY 
synopsis  of  the  Comraios 
Inquiry  [Inquiry)  in  CS 
48,  adopted  May  19. 
May  19.  1994.  The  fi-!! 
inquiry  is  available  f'jr  ii 
copying  during  nori:v:l  b 
in  the  FCC  Reference  Cei 
239).  1919  M  Street,  NVV 
nC,  and  mf.y  also  be  pu 
Coj'".  miss  ion's  copy 
International  Transcript 
(i02) 857-3300.  2100  M 
suite  140.  Washington. 
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Synopsis  of  Notice  of  Induiry 

1.  The  fnqii/rvstessi!s 
goal  ofthe  1992  Cable 
promote  increased  competition 
<leiivery  of  cable  televisi 
.Vction  19(g)  of  the  1992 
Uirfx:ted  the  Commissionlt 


Act 


i(  n 


biquity 
94-48  results 
mission 
evisi(m 
Competition 
^.^cl  ").  to 
ort  orrthe 
the  market  for 
:ramnung  to 
r  promulgation 
juktions.  or. 
iually. 
'.  tho 
a'he.'r 

preliminary 
itdte  of 
viiiioii  provided 
technologies, 
lation  on  the 
ramming  vendors 
i.'^y  the 
vrite 

animal 
(o  identify  the 
Ilectin"  such 


?  filed  on  or 
v  comments 
July  29. 1994 
unicntions 
.  DC  20554. 
CONTACT: 
)41fi-()856.or 
)  410-v)856. 
)mpetition 


:  Tiiis  is  a 
s|ons  Notice  of 
ket  .No.  94- 
aiid  ri;leased 
of  this 
pection  and 
isinf  ss  hours 
tnr  (Rocm 
Washington, 
hasod  fn)m  the 

or. 
in  S'.^r\it:es. 
itre'^  NW.. 
D:200!7. 


a  jirimary 
was  to 

in  the 
services. 
Cable  Act 
o  annually 


report  to  Congress  on  the  status  of 
competition  in  the  market  for  the 
dfdivery  of  video  programming.  The  first 
report  must  be  submitted  to  Congress  no 
later  than  October  1.  1994.  Tlie 
Commission  believes  that  it  must  engage 
in  an  ongoing  process  of  evaluatijig  the 
status  of  competition  to  cable  television 
in  order  to  meet  this  annual  reporting 
requirement. 

2.  The  goals  of  this  Inquiry  an^ 
threefold:  (1)  To  gatlier  information 
sufficient  to  prepare  a  preliminary 
analysis  for  Congress  of  the  current  stat*; 
of  competition  to  cable  provided  by 
alternative  distribution  tct;hnologies;  (2) 
to  coiled  information  on  whellier  and 
the  extent  to  which  the  cc  nduct  and 
practices  of  multichannel  video 
programming  vendors  and  tlistritnitors 
have  changed;  and  (3)  to  identify  the 
information  required  to  enable  thi- 
Commission  to  prepare  more 
comprehensive  analyses  in  our  future 
reports  and  the  appropriate  iiisaiis  of 
obtaining  it. 

3.  The  /nqu/r>' asks  questions  about 
the  suitable  means  of  analyzing  the 
relevant  programming  and  distribution 
markets.  To  assist  the  Commission  iii 
conducting  its  analysis,  the  Inquiry 
seeks  comment  on  relevant  economic 
methodologies,  including  structure- 
conduct-performance  analyses  and  their 
complementary  antitrust  concepts, 
contestable  market  theory,  and 
transaction  cost  economics. 

4.  The  Inquiry  also  seeks  to  estalilish 

a  reference  point  for  future  comp;irisons 
of  the  status  of  the  multichannel  video 
programming  marketplace  by  updating 
the  information  contained  in  .Appendix 
G  of  the  Commission's  1990  Cable 
Report  to  Congre.ss  ("1990  Report")  with 
respect  to  horizontal  ownership  levels 
and  vertical  integration.  55  PR  32fi.'Jl  (8/ 
10/90). 

5.  For  this  fi.-^t  annual  report  tfi 
Congress,  the  Commission  will 
undertake  a  preliminary  assessment  of 
the  status  of  competition  at  tlie  loc;al 
level  in  the  video  programming 
marketphi  ■•■  The  Inquiry  notes  that 
competition  to  cable  television  is 
currently  provided  to  a  limited  extent 
by  "wireless  cable"  systems,  high-power 
and  mediiun-power  direct  broadcast 
satellite  ("DBS")  services,  dircct-to- 
home  satellite  services,  satellite  master 
antenna  television  ("SMATV")  systems, 
telephone  teclmologies  (sm:h  as  video 
dialtone),  cable  overbuilds,  and  over- 
the-air  television  broadcasting. 

6.  The  /nqu/ry  notes  that  there  have 
been  various  significant  technological 
c:hang!^s  since  the  1990  Rejjort.  For 
e,\amp!e,  since  local  telephone 
exchange  carriers  are  now  seen  as 
providing  competition  to  cable,  the 


Inquiry  seeks  comment  on  how  the 
Commission  should  approach  and 
address  video  dialtone  in  the  context  of 
its  ropcit.  Also,  the  Inquiry  addresses 
digital  compression,  as  well  as  entry 
into  the  video  programming  distribution 
market  by  other  providers  s'.ich  as 
electric  or  other  utility  companies,  and 
the  implications  of  their  entry. 

7.  With  respect  to  analysis  of 
hori;'.onljl  ownership  and  vertical 
inter^ratiuji  in  the  cable  industry,  the 
Inquiry  not^js  that  substantial  reliance 
was  pbr;ed  on  the  1990  Report  when 
e.stublishing  the  sub.scriberand  channel 
occupancy  limits.  The  /ngu/ry  seeks  to 
gather  d:ita  to  cr»?ate  a  baseline  that  may 
be  us^d  to  provide  a  comprehensive 
report,  and  that  will  also  aid  the 
Cotniidssion  in  its  periociit:  revieiv  of 
the  appropriateness  of  those  limits. 

8.  in  addition,  the  /rjf/n/n' proposes  to 
gather  information  on  tlie  existence  and 
extent  of  affiliations,  including,  but  not 
limittul  to,  investments,  joint  vunturcjs. 
and  paitner-ships  between  multichannel 
video  puigramming  distributors  and 
other  ccmmunic^.ticms  coinpanios. 
Comment  is  souglit  on  how  these  <i;ul 
other  types  of  bi'siiicis  relationships 
will  affect  the  cost,  quality,  and  v.iriety 
of  video  programming.  The  Inquiry 
acknow  lofigt-K  that  some  information 
that  could  be  requested  might  inclutle 
projjrietary  or  otherwise  confidential 
information  or  data.  C^omm.ent  is 
requ8r;ted  on  how  the  Commission 
should  gather,  examine,  protect  or 
release  such  infonnation  and  data,  and 
on  possible  methods  for  protecting 
individual  confidentiality. 

9.  The  Inquiry  seeks  comments  on  llie 
effect  that  the  1992  Cable  Act  and  the 
Commission's  implementing  rules,  and 
the  effect  of  the  changes  in  the 
multichannel  video  marketplace 
resulting  from  the  1992  .Act  and  rules, 
have  had  on  the  entry  and  development 
of  cump'Hitors  in  the  Uiiirket place,  eg  . 
negotiations,  sales,  marketing,  and 
carriage  practices. 

10.  The  Inquiry  also  seeks  to 
determine  whether  anticomf-eti'ive 
practices  in  the  multichannel  video 
programming  and  distribution  markets 
have  di.niinished.  and  whether  new  and 
potentially  anticoirpetitive  conduct  has 
developed.  To  the  extent  r  cmmenlers 
express  continued  coucerns  about  the 
existence  of  undue  market  power  by 
cable  operators,  other  nmltichanne! 
video  programming  dist.'ilnitors.  or 
vertically  integrated  prog-a-nming 
vendors  engaging  in  conduct  that  is  not 
encompassed  within  the  Commission's 
rules,  they  are  requ«!Sted  to  suggest 
regulatory  responses  that  wdl  address 
them. 
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11.  Since  the  /nquiiy  acknowledges 
that  it  may  be  desirable  in  the  future  to 
establish  more  systematic  reporting 
procedures,  it  seeks  comments  on 
specific  studies,  survey  methodologies, 
etc.  that  the  Commission  might 
undertake  to  gather  the  information  that 
will  enable  it  to  prepare  accurate  and 
comprehensive  reports.  The  Inquiry 
seeks  comment  on  wheOier  the 
Commission  should  adopt  annual 
reporting  requirements  on  various 
licensees  providing  multichannel  video 
progrbmming  distribution  services  and 
on  vertically  integrated  programming 
vendors,  and  what  such  reporting 
requirements  should  entail. 

12.  The  /nqu/ry  emphasizes  that  the 
Commission  wishes  to  gather  and 
compile  all  of  this  information  without 
unduly  burdening  the  information 
providers.  Thus,  the  Inquiry  seeks 
comment  on  the  least  intrusive  means 
for  gathering  the  necessary  information 
and  data. 

Administrative  Matters 

tx  Parte.  This  is  a  non-restricted 
proceeding  subject  to  47  CFR 
§  1.1206(b)(2). 

Comments.  Interested  parties  may  file 
comments  on  or  before  June  29, 1994, 
and  replv  comments  on  or  before  July 
29,  1994' 

List  of  Subiects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretaty. 

(FR  Doc.  94-13146  Filed  5-26-94;  8:45  am) 
eiLLING  CODE  e712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 
p.D.  050294D] 

Listing  Endangered  and  Threatened 
Species  and  Designating  Critical 
Habitat:  Petition  To  List  Steelhead 
Throughout  its  Range  in  Washington, 
Oregon,  California,  and  Idaho 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  finding:  request  for 

comments. 

SUMMARY:  NMFS  has  received  a  petition 
to  list  steelhead  (Oncorhynchus  mykiss) 
throughout  its  range  in  Washington, 
Oregon.  California,  and  Idaho  and  to 


designate  critical  habitat  under  the 
Endangered  Species  Act  of  1973  (ESA). 
In  accordance  with  section  4  of  the  ESA, 
NMFS  has  determined  that  the  petition 
presents  substantial  scientific 
information  indicating  that  the  request 
for  a  listing  may  be  warranted. 
Therefore,  NTvlFS  is  initiating  a  status 
review  to  determine  if  the  petitioned 
action  is  warranted.  To  ensure  that  the 
review  is  comprehensive,  NMFS  is 
soliciting  information  and  data 
regarding  this  action.  Information 
received  during  the  comment  period  for 
this  status  review  will  be  used  in  NMFS' 
ongoing  review  of  coastal  steelhead 
populations  in  California,  Oregon,  and 
Washington  (including  Puget  Sound). 
DATES:  Comments  and  information  must 
be  received  by  July  26,  1994. 
ADDRESSES:  Copies  of  the  petition  are 
available  from,  and  comments  should  be 
subm.itted  to,  Merritt  Tuttle,  Chief. 
Environmental  and  Technical  Ser\'ices 
Division,  NMFS,  911  NE  11th  Avenue. 
Room  620,  Portland,  OR  97232. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin,  NMFS,  Northwest  Region 
(503)  230-5430;  Jim  Lecky,  NMFS, 
Southwest  Region.  (310)  980-4015;  or 
Marta  Nammack,  NMFS,  Office  of 
Protected  Resources,  (301)  713-2322. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4  of  the  ESA  contains 
provisions  allowing  interested  persons 
to  petition  the  Secretary  of  the  Interior 
or  the  Secretary  of  Commerce 
(Secretary)  to  add  a  species  to  or  remove 
a  species  ft-om  the  List  of  Endangered 
and  Threatened  WildUfe  and  to 
designate  critical  habitat.  Section 
4(b)(3)(A)  of  the  ESA  requires  that,  to 
the  maximum  extent  practicable,  within 
90  days  after  receiving  such  a  petition, 
the  Secretary  determine  whether  the 
petition  presents  substantial  scientific 
or  commercial  information  indicating 
that  the  petitioned  action  may  be 
warranted. 

Petition  Received 

On  February  16, 1994.  the  Secretary 
received  a  petition  from  the  Oregon 
Natural  Resources  Council  (ONRC)  and 
15  co-petitioners  to  list  steelhead  (O. 
mykiss)  throughout  its  range  in 
Washington,  Oregon,  California,  and 
Idaho  and  to  designate  critical  habitat 
under  the  ESA.  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
(AA)  found  that  the  petitioh  presents 
substantial  scientific  information 
indicating  that  a  listing  may  be 
warranted  based  on  the  criteria 
specified  in  50  CFR  424.14(b)(2),  and 
ba.sed  on  evidence  presented  in  the 


petition  that  the  petitioned  populations 
may  qualify  as  a  "species"  under  the 
ESA  in  accordance  with  NMFS'  'Policy 
on  Applying  the  Definition  of  Species 
Under  the  Endangered  Species  Act  to 
Pacific  Salmon"  (56  FR  58612, 
November  20. 1991).  Under  section 
4(b)(3)(B)  of  the  ESA.  this  finding 
requires  that  a  review  of  the  status  of 
steelhead  populations  in  Washington, 
Oregon,  California,  and  Idaho  be 
conducted  to  determine  if  the  petitioned 
action  is  warranted.  In  keeping  with 
section  4(b)(3)(B)  of  the  ESA.  the 
Secretary  will  make  his  determination 
on  the  ONRC  et  al.  petition  within  12 
months  of  February  16. 1994,  the  date 
it  was  received. 

Ongoing  Status  Review 

On  May  6, 19921  the  Secretary 
received  a  petition  from  ONRC  and  ten 
co-petitioners  to  list  the  Illinois  River 
(tributary  to  the  Rogue  River,  Southern 
Oregon)  winter  steelhead  end  to 
designate  critical  habitat  under  the  ^S,^. 
The  AA  determined  that  while  "there  is 
insufficient  evidence  to  demonstrate 
that  the  Illinois  River  winter  steelhead 
by  themselves  represent  an  evolutionary 
significant  unit  (ESU).  and  hence  a 
'species'  under  the  ESA,  Illinois  Rivi;r 
winter  steelhead  are  undoubtedly  part 
of  a  larger  ESU  whose  extent  has  not  yet 
been  determined."  Moreover,  in  light  of 
the  general  decline  in  many  West  Qiast 
populations  of  steelhead.  NMFS 
initiated  its  own  comprehensive  status 
review  that  will  assess  steelhead 
populations  in  coastal  streams  of 
California,  Oregon,  and  Washington 
(including  Puget  Sound).  The  first 
objective  of  the  larger  steelhead  status 
review  is  to  define  the  boundaries  of  tht- 
ESU  that  contain  Illinois  River  winter 
steelhead  and  determine  whether  they 
are  threatened  or  endangered.  In 
accordance  with  section  4  of  the  ESA, 
NMFS  published  a  notice  of 
determination  and  request  for 
information  (58  FR  29390,  May  20. 
1993)  on  an  expanded  status  review  of 
coastal  steelhead  populations.  Although 
the  geographic  scope  of  the  ONRC  et  al 
petition  is  similar  to  the  area  addressed 
in  the  ongoing  NMFS  coastal  steelhead 
status  review,  additional  information 
about  steelhead  populations  east  of  th(? 
Cascade  Mountain  Range  is  needed. 
Therefore,  information  received  during 
the  comment  period  for  the  ONRC  ei  al 
petition  will  be  used  in  NMFS'  ongoing 
review  of  steelhead  populations  in 
coastal  streams  of  California,  Oregon, 
and  Washington  (including  Puget 
.Sound). 


27528 


Fedrral  Register  /  Vol.  59.  No.  102  /  Friday.  May  27.  1994  /  Proposed  Rules 


Listing  Factors  and  Ba^is  for 
Determination 


com  nercia 


Under  section  4(a)(l 
species  can  be  determijied 
endangered  or  threaten|ed 
following  reasons:  (1) 
threatened  destruction 
curtailment  of  its  habitat 
overutiiization  for 
recreational,  scientific 
purposes;  (3)  disease  oi 
inadequacy  of  existing 
mechanisms;  or  (5)  oth 
manmade*  factors  affect 
existence.  All  listing  ddterm 
made  solely  on  the  best 
commercial  data  availa  )le. 


of  the  ESA.  a 
to  be 

for  any  of  the 
I^resent  or 
modification,  or 
or  range;  (2) 
al. 
or  educational 
predation;  (4) 
egulatory 
r  natural  or 
ng  its  continued 
inations  are 
scientific  and 


Biological  Information 


a! 


5  361 
thj 

or 


NMFS  is  soliciting  in 
comments  concerning: 
not  the  stocks  qualify 
under  the  ESA  (56  FR 
20.  1991)  and  (2)  whet 
stocks  are  endangered 
based  on  the  above  listi  i 
Specifically.  NMFS  is 
information  in  the  folio  v 
Migration  timing  and  bt  hav 
juvenile  and  adult  steeljiead 
structure  of  steelhead 
steelhead  with  other  salhion 
alteration  of  steelhead 
marine  habitats;  disease 
steelhead;  influence  of 
present  hatchery  fish  re 
naturally  spawning  stocks 
and  separation  of  hatch*  ry 
steelhead  escapement 
should  address  all  stee 
populations  in  Californi  \ 
Washington.  Idaho,  and 


Solicited 


"ormation  and 
1)  Whether  or 
a  "species" 

2.  November 
r  or  not  the 
threatened 
g  criteria, 
liciting 
.'ing  areas: 
ior  of 
age 
interactions  of 

ids; 
f^shwater  and 

epizootiology  of 
1  istorical  and 
eases  on 
of  steelhead; 
and  natural 
This  information 
lliead 
,  Oregon. 
British 


Columbia.  Because  a  very  similar 
request  for  information  was  published 
in  the  May  20. 1993.  Federal  Register 
notice  announcing  NMFS'  decision  to 
conduct  a  review  of  coastal  steelhead 
populations,  it  is  not  necessary  for 
parties  to  submit  the  same  information 
for  this  request.  Copies  of  the  petition 
are  available  (see  ADDRESSES). 

It  is  important  to  note  that  the 
determination  to  list  a  species  is  based 
solely  on  the  best  available  scientific 
and  commercial  information  regarding  a 
species'  status,  without  reference  to 
possible  economic  or  other  impacts  of 
such  a  determination  (50  CFR 
424.11(b)). 

Critical  Habitat 

NMFS  is  also  requesting  information 
on  areas  that  may  qualify  as  critical 
habitat  for  Washington.  Oregon. 
California,  and  Idaho  stocks  of  steelhead 
(see  also  October  15.  1991.  56  FR 
51684).  Areas  that  include  the  physical 
and  biological  features  essential  to  the 
recovery  of  the  species  should  be 
identified.  Areas  outside  the  present 
range  should  also  be  identified  if  such 
areas  are  essential  to  the  recovery  of  the 
species.  Essential  features  should 
include,  but  are  not  hmited  to:  (1)  Space 
for  individual  and  population  growth, 
and  for  normal  behavior;  (2)  food,  water, 
air.  light,  minerals,  or  other  nutritional 
or  physiological  requirements;  (3)  cover 
or  shelter;  (4)  sites  for  reproduction  and 
rearing  of  offspring;  and  (5)  habitats  that 
are  protected  from  disturbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  the  species. 


For  areas  potentially  qualifying  as 
critical  habitat.  NMFS  is  requesting 
information  describing:  (1)  the  activities 
that  affect  the  area  or  could  be  affected 
by  the  designation,  and  (2)  the  economic 
costs  and  benefits  of  additional 
requirements  of  management  measures 
likely  to  result  from  the  designation. 

The  economic  cost  to  be  considered  in 
the  critical  habitat  designation  under 
the  ESA  is  the  probable  economic 
impact  "of  the  (critical  habitat) 
designation  upon  proposed  or  ongoing 
activities"  (50  CFR  424.19).  NMFS  must 
consider  the  incremental  costs 
specifically  resulting  from  a  critical 
habitat  designation  that  are  above  the 
economic  effects  attributable  to  listing 
the  species.  Economic  effects 
attributable  to  listing  include  actions 
resulting  from  section  7  consultations 
under  the  ESA  to  avoid  jeopardy  to  the 
species  and  from  the  taking  prohibitions 
under  section  9  of  the  ESA.  Comments 
concerning  economic  impacts  should 
distinguish  the  costs  of  listing  from  the 
incremental  costs  that  can  be  directly 
attributed  to  the  designation  of  specific 
areas  as  critical  habitats. 

Data,  information,  and  comments 
should  include:  (1)  Supporting 
documentation  such  as  maps, 
bibliographic  references,  or  reprints  of 
pertinent  publications,  and  (2)  the 
commentor's  name,  address,  and 
association,  institution,  or  business. 

Dated:  May  20.  1994. 
William  W.  Fox.  Jr.. 
Director.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Senice. 
[FR  Doc.  94-13002  Filed  5-26-94;  8:45  ami 
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This  section  ot  the  FEDERAL  REGISTER 
contains  documents  ot^er  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  heanngs  and  investigations 
committee  meetings,  agerx;y  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  arxj  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appeal  ing  in  ihis 
section. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 

Rescission  of  REA  Bulletin 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Notice  of  rescission  of  REA 
Bulletin  on  Joint  Use  of  Facilities. 

summary:  The  Rural  Electrification 
(REA)  hereby  rescinds  REA  Bulletin  5- 
1,  Joint  Use  of  Facilities  for  Telephone 
and  Electric  Service. 
DATES:  This  bulletin  is  rescinded 
effective  May  27.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Arnold,  Financial  Analyst,  Program 
Support  Staff,  Rural  Electrification 
Administration,  USDA,  Washington.  DC 
20250-1500.  Telephone:  202-720-0737. 
FAX:  202-720-4120. 
SUPPLEMENTARY  INFORMATION:  On  August 
20.  1993.  at  58  FR  44288,  in  a  proposed 
rule  dealing  with  Long-Range  Financial 
Forcasts  of  Electric  Borrowers,  the  Rural 
Electriflc:ation  Administration  (REA) 
proposed  rescission  of  REL^  Bulletin  .5- 
1.  Joint  Use  of  Facilities  for  Electric  and 
Telephone  Service.  This  bulletin,  issued 
in  1954.  and  last  revised  in  1972,  deals 
with  agrtiements  between  REA  electric; 
and  telephone  borrowers  for  joint  use  of 
poles.  The  information  in  the  bulletin  is 
obsolete,  and  REA  believes  guidance 
from  REA  in  this  area  is  unnecessar}'  in 
today's  fechnologir^l  and  regulatory 
environment. 

The  original  comment  period  on  the 
proposal  expired  on  September  20, 
1993.  In  response  to  requests  from  the 
public  for  more  time  to  prepare 
responses  to  the  proposed  rule  on  Long- 
Range  Financial  Forecasts,  REA 
published  a  document  in  the  Federal 
Register  on  September  20, 1993,  at  58 
FR  48800.  extending  the  comment 
period  through  October  20, 1993. 

Only  one  comment  was  received  on 
the  proposal  to  rescind  Bulletin  5-1. 
While  agreeing  that  Bulletin  5-1  is  no 


longer  need^jd.  the  commentor  asked 
about  REA  Bulletin  40-5,  Comnjon  Use 
of  Poles  for  Distribution  and 
Transmission  Lines.  Bulletin  40-5  v.as 
rescinded  in  December  1991.  and  this 
rescission  was  noted  in  the  Index  of 
Electric  Issuances  issued  by  REA  and 
mailed  to  all  electric  borrowers  in 
October  1992.  The  commentor  asked 
about  the  provisions  in  the  REA  lo.in 
mortgage  and  loan  documents 
concerning  joint  use. 

REA  has  begun  a  comprehensive 
project  to  consider  revisions  to  the  form 
and  content  of  the  REA  mortgage  and 
loan  documents.  An  advance  notice  of 
proposed  rulemaking  on  the  subject  was 
published  on  December  2.  1991,  at  .56 
FR  61201.  Issues  concerning  joint  use 
will  be  addressed  in  the  nilemaking 
proceeding  to  revise  the  mortgage. 

Therefore,  REA  hereby  rescinds  REA 
Bulletin  5-1,  Joint  Use  of  Facilities  for 
Electric  and  Telephone  Service.  A  final 
nile  on  Long-Range  Financial  Forecasts 
of  Electric  Borrowers  will  be  published 
at  a  later  date. 

Datftl:  May  20.  1994. 
VVally  Beyer. 
A  dminin  isiminr. 
|FR  D()c  94-13050  Filed  5-26-94,  H:45  am) 
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ARCTIC  RESEARCH  COMMISSION 

Commission  Meeting 

Notice  is  hereby  given  that  th»^  Arctic 
Research  Commission  will  hold  its  35th 
Meeting  in  Hanover,  New  Hampshire, 
on  June  21-22, 1994.  On  Tuesday,  June 
21,  a  Business  Session  open  to  the 
public  will  convene  at  9  a.m.  in  the 
Execuf  i\e  Conference  I^oom  of  the  Cold 
Region  Research  and  Engineering 
Laboratory  (CRREL),  72  Lyme  Road. 
Agenda  items  include:  (1)  Chairman  s 
Report:  (2)  Scope  and  Activities  of  the 
Institute  for  Arctic  Studies;  (3)  Status  of 
Oil  and  Gas  Risk  Methodology 
Development;  (4)  Report  of  Federal  R&D 
Strategy  for  the  Environment  and 
Natural  Resources;  (5)  Status  of  the 
Formation  of  the  Alaska  Native  Scicn<* 
Institute:  (6)  Report  on  the  Research 
Submarine  Memorandum  of 
Understanding;  and  {7J  Report  on  the 
Programs  of  the  Cold  Regions  Researc:h 
and  Engineering  Laboratory  and  a  tour 
of  the  facilities.  On  Wednesday,  June  22, 
the  Business  Se.ssion  will  reconvene  at 


9  a.m.  Agenda  items  for  this  session 
include  (1)  Plans  for  a  Visit  to  the  Polar 
Continental  Shelf  Project,  Resoluti-. 
Canada;  and  (2)  Plans  for  the 
Commission's  36th  Metting  in 
Fairbanks.  Ala.ska,  August  24-25,  1994 
An  Executive  Session  for  Members  of 
the  Commission  will  be  held  following 
the  Business  Session  on  June  22. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advani* 
of  those  needs. 

Contact  Person  for  More  Information 
Lyle  D.  Perrigo,  Head,  Alaska  Office, 
Arctic  Research  Commission.  907-257- 
2738  or  1T)D  703-306-0090. 
Philip  L.  Johnson, 

ExecuUve  Director.  Arctic  Pfseian-h 

Commission. 

jFR  D(k;.  94-12996  Filed  5-2&-94;  8;45.i«ni| 
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BIPARTISAN  COMMISSION  ON 
ENTITLEMENT  AND  TAX  REFORM 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Fublii:  Law  92-463,  that  the  Bipartisju 
Commission  on  Entitlement  and  Tax 
Reform  will  hold  a  meeting  on  June  13 
1994  from  1  p.m.  to  4  p.m.  in 
Washington.  DC.  The  exact  location  uiil 
not  be  determined  until  the  week  of 
June  6, 1994.  Please  call  202-224-2300 
for  the  specific  location. 

The  meeting  of  the  Commission  shssll 
be  open  to  the  public.  The  proposed 
agenda  includes  discussion  on  the  long- 
term  budget  picture. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  b«; 
available  for  public  inspection  in  roor.i 
825  of  the  Hart  Senate  Office  Building. 
120  Constitution  Avenue.  NE.. 
Washington,  DC  2[)5 10. 
].  Robert  Kerrey. 
(Shairmiin. 
John  C.  Danforlh, 
Vicp-Chuirman. 
(FR  D<K    94-13193  Filed  5-26-94.  8:45  ami 
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COMMISSION  ON  CIVIL 


RIGHTS 


Agenda  and  Notice  of  PUblic  Meeting 
of  the  Connecticut  Advi;  ory 
Committee 


le 


COTI 


Co  n 


Notice  is  hereby  given, 
the  provisions  of  the  rul 
regulations  of  the  U.S. 
Civil  Rights,  that  a  meeti 
Connecticut  Advisory 
be  convened  at  1  p.m.  an 
p.n".  on  Tuesday,  June  21 
2nd  Floor  "Function  Rooti 
City  Hall,  500  Main  Street 
Connecticut  06103.  The  ^ 
meeting  is  to:  (1)  Welcom 
guests:  (2)  orient  new  mer  i 
discuss  the  disposition  o 
"Campus  Tensions  in 
Searching  for  Solutions  i 
discuss  local  civil  rights  i 
select  a  new  topic  for  a  1 

Persons  desiring  addit 
information,  or  planning 
to  the  Committee,  should 
Committee  Chairperson 
203-688-2004  or  John  I. 
Director  of  the  Eastern  Rej  i 
202-376-7533 (TDD  202- 
Hearing-impaired  persons 
attend  the  meeting  and 
services  of  a  sign  language 
should  contact  the  Region 
least  five  (5)  working  days 
scheduled  date  of  the  mee 

The  meeting  will  be  con 
pursuant  to  the  provisions 
and  regulations  of  the  Con 

Dated  at  Washington.  D( 
1994. 

Carol-Lee  Hurley, 
Chief.  Regional  Programs 
IFRDdc.  94-12976  Filed  5- 
BILLING  CODE  S351-01-P 
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Agenda  and  Notice  of  Pub  ic  Meeting 
of  the  Montana  Advisory  Qommittee 

Notice  is  hereby  given.  | 
the  provisions  of  the  rules 
regulations  of  the  U.S.  Contn 
Civil  Rights,  that  a  meeting 
Montana  Advisory  Commi 
Commission  will  be  held  o 
June  23,  1994,  from  1  p.m 
the  Sheraton  Hotel.  27 
Street,  Billings,  Montana  5^101 
purpose  of  the  meeting  is  tc 
Advisory  Committee  mem 
Commission  and  regional 
discuss  civil  rights  issues 
and  approve  plans  for  futu 

Persons  desiring  addition^ 
information,  or  planning  a 
to  the  Committee,  should 
Committee  Chairperson  Do 
Dupuis  or  William  F.  Muld 


Norl  1 


lb  J 
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of  the  Rocky  Mountain  Regional  Office. 
303-866-1040  (TDD  303-866-1049).    . 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  Mav  17. 1994. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  94-12983  Filed  5-26-94;  8:4.t  am| 
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Agenda  and  Notice  of  Public  Meeting 
of  the  North  Dakota  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  North 
Dakota  Advisory  Committee  to  the 
Commission  will  be  held  on 
Wednesday,  June  22,  1994,  from  1  p.m. 
to  4  p.m.  at  the  Radisson  Inn,  201  5th 
Street  North,  Fargo,  North  Dakota 
58102.  The  purpose  of  the  meeting  is  to 
brief  the  Committee  on  Commission  and 
regional  activities,  discuss  current  civH 
rights  issues  in  the  State,  and  approve 
plans  for  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Betty  L.  Mills  or 
William  F.  Muldrow,  Director  of  the 
Rocky  Mountain  Regional  Office,  303- 
866-1040  (TDD  303-866-1049). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
ser\'ic:es  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  oflhe  Commission. 

Dated  at  Washington.  DC,  May  17.  1994. 
Carol-Lee  Hurley. 

Chief,  Regional  Programs  Coordination  Unit. 
jFR  Doc.  94-12986  Filed  5-26-94:  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Addition 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 


ACTION:  Proposed  Addition  to 
Procurement  List. 


SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
a  commodity  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  27,  1994. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461.     . 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were; 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodity 
has  been  proposed  for  addition  to  the 
Procurement  List  for  p-^oduc.iion  by  the 
nonprofit  igency  listed; 

Lancet.  Finger  BJRf.'d: :ig. 
651.5-01-223-4757. 


/ 
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XPA:  Mental  Health  Sy.stnms.  Inc..  San 
Diogo.  California. 
Beverly  L.  Milknian. 
Executive  Director. 
IFK  Doc.  ?»4-i:il82  Filed  r.-2(.-9-?.  HAHr,rr,\ 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges:  H. 
Leonard  Berg 

In  the  msttprof;  H.  Leiinaid  Berg,  750 
KapptK:k  Street,  Apatlnient  103.  Bronx.  Nc.v 
Yiirk  104S3  and  currently  incarcerated  .'it 
I  i  S  Bureau  of  Prisons,  Low  Security 
(;()rre(,tional  Institiitit^n.  Allcnvvood.  \V.h)!<' 
Deer.  Pennsylvania  17687. 

Order  Denying  Permission  To  Apply 
For  or  Use  Export  Licenses 

Op  January  29,  1992,  H.  Leonard  Berg 
(hereinafter  referred  to  as  "Berg")  was 
i;onvi(;led  in  the  U.S.  District  Court  tor 
the  Ea.stern  District  of  New  York  of. 
among  other  crimes,  four  counts  of 
violating  the  Arms  Export  Control  Act 
(22  U.S.'C.A.  2778  (1990.  Supp.  1993)) 
(the  "AECA"),  for  exporting  night  vision 
devices  to  Argentina  and  the  Soviet 
Union  and  for  exporting  firearms  and 
ammunition  to  Iraq  and  Poland,  withoiil 
oht.Tining  the  required  licenses  or 
wriiten  approval  from  the  U.S. 
Department  of  State.  Section  11(h)  of  the 
Export  Administration  Ac:t  of  1979,  as 
amended  (50  U.S.C.A.  app.  §§2401- 
2420  (1991,  Supp.  1993,  and  Public  Lav. 
103-10,  March  27.  1993))  (the  "EAA"), 
provides  that,  at  the  discretion  of  the 
Secretary  of  Commerce,'  no  person 
convicted  of  violating  the  AECA,  or 
ce.lain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to,  or  provided  by,  the  EAA  or 
the  Export  Administration  Regulations 
(currently  coJifiod  at  1.5  CFR  parts  768- 
799  (1993))  (the  "Regulations'),  for  a 
period  of  op  to  10  years  from  the  d.nte 
of  ihe  ( 'M'.iction.  In  addition,  any 
export  Ik  en=;e  issued  pursuant  to  the 
EAA  in  which  such  a  person  had  anv 
interest  al  the  time  of  his  ccvnf'  lion 
mriv  be  revoked. 

Pursuant  to  §§770.15  and  772.1(KJof 
the  Regulations,  upon  notification  thai  a 
person  has  been  convicted  of  violating 
the  AEC^\.  the  Dire<:tor,  Office  of  Export 
Licensing,  in  con.sultation  with  the 
Director  Office  of  Export  Enforcement. 


•  I'urs.Lint  to  iipjwopridte  di'lcgatmr.s  :)l  .lii'.'KCi'v 
lh.1t  arr  rc.n«.:i'd  in  tho/Regurr.ticn.s,  thp  Director. 
nf:":i  I!  of  Export  l.iiTnsing  in  consultation  wit  the 
[liroi  tor.  Office  of  F.xport  Enfortumonl.  nxcrci.-.c.'. 
the  aiittior'lv  i;^'ir;'eri  lo  t.hr  Sorrrt.irv  1)V  .Sfi  ;i(in  1 1  _ 
(r:nf!hpt.^.\ 


shall  deterrnine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Mavinp  recjeived  notice  of  Berg's 
»;onviction  for  violating  the  AECA,  and 
following  consultations  with  the 
Director,  Office  of  Export  Enforcement, 
1  ha-ie  decided  to  deny  Berg  permission 
to  Tippiy  for  or  use  any  export  license, 
including  any  general  license,  issued 
pursuant  to.  or  provided  by,  the  EAA 
and  the  Regulations,  for  a  period  of  10 
years  from  the  date  of  liis  conviction. 
The  lO-year  period  ends  on  January  29. 
2002.  I  have  also  decided  to  revoke  all 
export  licenses  issued  pursuant  to  the 
EAA  in  which  Berg  had  an  interest  at 
the  time  of  his  conviction. 
Accordingly,  it  is  hereby  Ordered 

I.  All  out-standing  individual 
validated  licenses  in  which  Berg 
appears  or  participates,  in  any  manner 
of  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Offi(,e 
of  Export  Licensing  for  cancellation 
Further,  all  of  Berg's  privileges  of 
participating,  in  any  manner  or 
capacity,  in  any  special  licensing 
procedure,  including,  but  not  limited  lo, 
distribution  licenses,  are  hereby 
revoked. 

II.  Until  Januar>'  29,  2002.  H.  Leonard 
Berg,  750  Kappo<;k  Street.  Apartment 
103,  Bronx,  New  York  10463.  and 
currently  incarcerated  at  U.S.  Bureau  of 
Prisons,  Low  Security  Correctional 
Institution — Allenwood,  White  Deer, 
Pennsylvania  17887,  hereby  is  denied 
all  privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
finy  transaction  in  the  United  Stales  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  lo  be 
exported  from  the  United  S'ates.  in 
whole  or  in  part,  and  subject  to  'he 
Regulations.  Without  limiting  iJie 
generality  of  the  foregoing, 
participation,  either  in  the  United  St.ttes 
or  abroad,  shall  include  part:;  ipation, 
directly  or  indirectly,  in  an}  manner  or 
t,apacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  exptiil 
licen.se  application  sub.milted  to  the 
I.Vjpartment:  (li)  in  preparing  or  filing 
With  the  Department  any  export  license 
applii;ation  or  ri^quesl  for  reexport 
authorisation,  or  any  document  lo  be 
siibmitled  therewitti;  (iii)  in  obtaining 
Irom  the  Department  or  using  any 
validated  or  general  export  license, 
reexport  authorization  or  other  export 

(  ontrol  document;  (jv)  in  carrying  on 
negotiations  with  respect  to.  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 


of,  in  whole  or  in  part,  any  commodities 
or  technic^Tl  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

IIL  After  notice  and  opportimily  for 
comment  as  provided  in  §  770.15(h)  o( 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Berg  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  subjec:!  to  the  provisions  o) 
this  Order. 

IV.  As  provided  in  §7H7.12(n)  of  the 
Regulations,  without  prior  di.'^closure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for.  obtain,  or  u.se  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  orotlier  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by,  to.  or  for  another  person  then 
stibject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  Bureau  of 
Export  Administration;  or  (ii)  order, 
buy,  receive,  use,  stdl,  deliver,  store, 
dispose  of,  for^vard,  transport,  finantre, 
or  otherwise  service  or  participate;  (a)  in 
any  transaction  which  may  involve  any 
commodity  or  te<,hnical  data  exported 
or  to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transvict ion  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  orh^veany  intere.sl 
in,  directly  or  iiuiirec  tl\ ,  asiy  of  these 
Iran.sactions. 

V.  This  Order  is  effeitive  imineHiately 
and  shall  remain  in  effect  until  January 
29.  2002. 

VI.  A  copv  of  this  Order  shall  be 
delivered  to  H.  Leonard  Berg.  This 
Order  shall  be  published  in  the  Federal 
Register.  ' 

Dofi'd   M..>   IL'.  l'W4 
Eileen  M.  Albancse. 

Acting  PirfH-tor.  Office  cfEsyort  Lict-itsinti 
\fR]\,t    '.U-lUd?;  Kited  5-2fi-<»4.  8:4.5  arul 
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International  Trade  Adi^inistration 
(A-307-809] 


Notice  of  Preliminary  D^term 
Sales  at  Less  Than  Fai 
Anhydride  From  Venezuela 


(f 


MdV  20.  1994. 

AGENCY:  Import  Adminiltration. 
International  Trade  Adnjinistration. 
Department  of  Commerc 
EFFECTIVE  DATE:  May  27. 
FOR  FURTHEMNFCRMATIo|j 
Kimberly  Hardin.  Office 
Antidumping  Investigati 
Administration.  U.S.  De 
Commerce.  14tii  Street  a 
Avenue.  NVV..  Washingtc 
telephone  (202)  482-037 
PRELIMINARY  DETERMINATli)N 
preliminarily  determine 
anhydride  (PA)  from  Veifez 
or  is  likely  to  be,  sold  in 
States  at  less  than  fair  va 
provided  in  section  733 
of  1930  (the  Act),  as  ame 
estimated  margins  are  sh 
"Suspension  of  Liquidat 
this  notice. 

Scope  of  Investigation 

The  product  covered  h 
investigation  is  PA.  an  ar*mat 
synthetic  organic  chemic  il 
produced  from  a  primary 
called  orthoxylene,  although 
sometimes  produced  fron 
PA  is  predominately  usee 
production  of  plasticizers 
polyester  resins,  and  alky 
which  in  turn  are  general 
produce  plastics  and  pai 
investigation  covers  PA 
flaked  or  molten  form. 

PA  is  classifiable  under 
2917.35.00  of  the  Harmon 
Schedule  of  the  United  St 
The  HTSUS  subheading  i; 
convenience  and  customs 
written  description  of  the 
investigation  is  dispositiv 

Period  of  Investigation  (Pibl) 


on  is  May  1. 


The  period  of  investigat 
1993.  to  October  31.  1993. 

Case  History 

Since  the  notice  of  initi 
November  12.  1993  (58  FR|60847 
November  18.  1993).  the 
events  have  occurred. 

On  November  12.  1993. 
cable  to  the  U.S.  consulate 
requesting  a  list  of  all  kn 
and  exporters  of  the  subj.. 
merchandise  and  informat 
producer/exporter  named 
petition. 
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On  November  26.  1994.  we  presented 
an  Antidumping  Survey  to  Oxidaciones 
Organicas.  C.A.  (Oxidor).  Oxidor  was 
named  in  the  petition  as  the  primary 
producer/exporter  of  PA  from 
Venezuela.  On  December  6.  1994. 
Oxidor  submitted  its  response  to  the 
Department's  Antidumping  Survey. 

On  December  1.  1993,  the 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary 
determination  (USITC  Publication  2709. 
December  1993). 

On  December  20.  1993.  we  issued  an 
antidumping  questionnaire  to  Oxidor. 
We  presented  the  questionnaire  to 
Oxidor  at  its  facility  in  Caracas, 
Venezuela,  on  January  4,  and  5.  1994. 

On  January  5.  1994.  Oxidor  requested 
a  one-week  extension  of  time  in  which 
to  respond  to  Section  A.  the  general 
information  section,  of  the  Department's 
antidumping  questionnaire.  On  January 
6.  1994.  we  granted  the  extension.  On 
January  18.  1994.  we  received  Oxidor's 
Section  A  questionnaire  response. 

On  January  18.  1994.  Oxidor 
requested  a  three-week  extension  of 
time  in  which  to  respond  to  Sections  B 
(sales  in  the  home  market  or  to  third 
countries)  and  C  (sales  to  the  United 
States)  of  the  questionnaire.  On  January 
19.  1994.  we  granted  Oxidor  a  partial 
extension  of  two  weeks  for  the 
responses  to  these  sections  of  the 
questionnaire. 

On  January  21. 1994.  Oxidor 
submitted  corrections  to  its  Section  A 
questionnaire  response. 

On  February  7, 1994,  we  received 
Oxidor's  Sections  B  and  C  questionnaire 
response.  On  February  8.  1994.  Oxidor 
submitted  one  corrected  page  to  its 
Section  C  questionnaire  response. 

On  February  14.  1994.  petitioners 
requested  an  11 -day  postponement  of 
the  preliminary  determination. 

On  February  15.  1994.  we  issued  a 
deficiency  letter  to  Oxidor  regarding  its 
response  to  Sections  A.  B.  and  C  of  the 
questionnaire. 

On  February  22. 1994,  Oxidor 
objected  to  petitioners'  request  for  an 
11-day  postponement  of  the  preliminary 
determination.  On  February  23,  1994, 
petitioners  requested  a  50-day 
postponement  of  the  preliminary 
determination  in  order  to  permit  full 
consideration  of  whether  Oxidor  made 
home  market  sales  at  prices  below  the 
cost  of  production  (COP). 

On  February  25.  1994.  Oxidor 
requested  an  extension  of  time  in  which 
to  respond  to  the  Department's  Section 
A,  B,  and  C  deficiency  letter.  On 
February  25, 1994,  we  granted  the 
extension. 

On  March  2,  1994,  petitioners 
submitted  an  allegation  of  sales  below 


COP  using  company-specific  data 
previously  reported  by  Oxidor. 

On  March  10.  1994.  we  published,  in 
the  Federal  Register,  a  notice 
announcing  the  postponement  of  the 
preliminary  determination  until  not 
later  than  May  20.  1994,  pursuant  to 
petitioners'  request. 

On  March  11,  1994,  Oxidor  submitted 
comments  concerning  petitioners' 
request  for  a  COP  investigation.  On 
March  14.  1994.  petitioners  submitted  a 
response  to  Oxidor's  comments 
concerning  the  COP  allegation. 

On  March  15.  1994.  we  received 
Oxidor's  Sections  A.  B.  and  C  deficiency 
response.  On  March  16,  1994,  Oxidor 
submitted  corrections  to  its  deficiency 
response. 

On  March  17.  1994.  Oxidor  submitted 
further  comments  concerning 
petitioners'  COP  allegation.  On  March 
28,  1994,  petitioners  responded  to 
Oxidor's  March  17.  1994  submission. 
On  April  5.  1994.  we  initiated  a  COP 
investigation.  On  April  6.  1994.  we 
issued  a  Section  D  questionnaire  to 
Oxidor.  On  May  4.  1994.  Oxidor 
requested  an  e.xtension  of  time  to 
respond  to  Section  D  of  the 
questionnaire.  On  May  6. 1994.  we 
granted  the  extension.  On  May  10.  1994. 
Oxidor  submitted  its  response  to 
Section  D  of  the  questionnaire. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  PA 
from  Venezuela  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price 
("USP")  to  the  foreign  market  value 
("FMV").  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price 

For  sales  by  Oxidor  directly  from 
Venezuela  to  the  United  States,  we 
based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  and 
because  exporter's  sales  price 
methodology  was  not  otherwise 
indicated. 

We  calculated  purchase  price  based 
on  packed  prices  to  unrelated 
customers.  In  accordance  with  section 
772(d)(2)(A)  of  the  Act.  we  made 
deductions,  where  appropriate,  for 
foreign  inland  ft-eight.  foreign  inland 
insurance,  foreign  brokerage  and 
handling  (which  Oxidor  reported  as 
commission  expenses),  ocean  freight 
and  other  miscellaneous  handling  fees. 

We  made  an  adjustment  to  USP  for 
the  tax  paid  on  the  comparison  sales  in 
Venezuela.  In  this  investigation,  there  is 
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one  ta\.  the  ImiHH'sto  al  Valor  Agri-j;ndo 
(!VA).  which  is  a  value-nddtid  tax 
(VAT),  levied  on  saleK  of  the  subjec  t 
merchandise  in  the  hon)e  market, 
beginning  on  Cofoher  1.  19?t.l.  Salt  s 
invoiced  prior  to  October  1,  1993.  are 
not  siib)e(.t  to  the  IVA.  The  IVA  is  a 
fixed  pert;entaj;e  rate  tax  of  te:!  pe.a  eiit 
of  the  gross  unit  price.  We  hn\e  only 
performed  the  tax  cali  ulntions  on  D.S. 
saltts  invoiced  on  or  after  October  1. 
1993.  compared  to  home  market  sales 
invoiced  on  or  after  October  1,  1993. 
(.See  "Con(  iirrence  Meniorandum: 
Preliminai-y  Deternjination  in  the 
Antidumping  Duty  Investigation  of 
Fhthaiic  Anhydride  from  Veneziiela." 
dated  May  17, 1994,  on  file  in  room  B- 
((99  of  the  uiain  Commen.e  Department 
Building.  14th  and  Constitution.  N\V,, 
Washington.  DC  20230.) 

On  Oc  'ober  7,  1G93.  the  Court  of 
intern.itional  Trade  (CIT).  in  Fcdtral- 
Mogul  Corp.  and  The  Torrington  Co  v. 
United  States.  Slip  Op.  93-194  (CIT. 
October  7. 1993),  rejected  the 
Department's  methodology  for 
calculating  an  addition  to  USP  under 
section  772(d)(1)(C)  of  the  Act  to 
account  for  faxes  that  the  expoHing 
country  would  have  asse.ssed  on  the 
nierchandi.se  had  it  bf»en  sold  in  the 
home  market.  The  CIT  held  that  the 
addition  to  USP  under  section 
772(d)(1)(C)  of  the  Act  should  be  the 
result  of  applying  the  foreign  market  tax 
rate  to  the  price  of  the  Linited  States 
merchandise  at  the  same  point  in  the 
chain  of  commerce  that  the  foreign 
market  fax  was  applied  to  foreign 
market  sales.  Fedeml-Mngul,  Slip  Op. 
93-194  at  12 

The  Department  has  changed  ils 
methodology  in  accordance  with  the 
Federal-Mogul  decision,  and  has 
applied  this  new  methodology  in 
making  the  preliminary  determination 
in  this  investigation.  We  have  added  to 
USP  the  product  of  the  foreign  market 
fax  rate  and  the  price  of  the  United 
States  merchandise  at  the  same  point  in 
the  chain  of  commerce  that  the  foreign 
market  tax  was  applied  to  foreign 
market  sales.  We  have  also  deducted 
from  the  USP  and  the  FMV  those 
portions  of  the  foreign  market  tax  and 
the  USP  tax  adjustment  attributable  to 
expenses  included  in  the  foreign  market 
and  United  States  bases  of  the  tax  if 
those  expenses  are  later  deducted  to 
calculate  FMV  and  USP.  These 
adjustments  to  the  foreign  market  tax 
and  the  USP  tax  adjustment  are 
necessary  to  prevent  the  methodology 
for  calculating  the  USP  tax  adjustment 
from  creating  antidumping  duty  margins 
where  no  margins  would  exi.st  if  no 
taxes  were  levied  upon  foreign  market 
sales. 


This  margin  creation  effect  is  dwe  to 
the  fai  f  that  the  basis  for  calculating 
botli  tiie  amount  of  tax  included  in  the 
price  of  the  foreign  market  merchandise 
and  the  amount  of  tlie  USP  tax 
adjustment  include  many  expen.ses  that 
are  Inter  deducted  when  calculating 
USP  and  FMV.  After  these  deductions 
are  made,  the  tax  included  in  FMV  and 
the  USP  tax  adjustment  still  reflect  the 
inclusion  of  these  expenses  in  the  bases. 
Thus,  a  margin  may  be  created  that  is 
not  dependent  upon  a  difference 
between  USP  and  FMV,  but  is  the  result 
of  the  p'ice  of  the  United  States 
nien;handise  containing  greater 
expenses  than  the  price  of  the  foreign 
market  nien;handise.  This  adjustment  to 
avoid  the  margin  creation  effet  f  is  in 
at  cordance  with  the  United  States  Court 
of  Appeals'  holding  that  the  application 
of  the  USP  tax  adjustment  under  section 
772(d)(1)(C)  of  the  Act  shou!.?  not  create 
an  antidimiping  duty  margin  if  pre-tax 
FMV  does  not  exceed  U.SP.  Zenith 
Electronics  Corp.  v.  United  States,  988 
F.2d  1573,  L-JSl  (Fed.  Cir.  1993).  In 
addition,  the  CIT  has  specifically  held 
that  an  adjustment  should  be  made  to 
mitigate  the  impact  of  expenses  that  are 
dediK:ted  from  FMV  and  USP  upon  the 
USP  tax  adjustment  and  the  amount  of 
lax  int  luded  in  FMV.  Daewoo 
Electronics  Co..  Ltd.  v.  United  States. 
760  F.  Supp.  200,  208  (CH'.  1991). 
However,  the  mechanics  of  the 
Department's  adjustments  to  the  USP 
tax  adjustment  and  the  foreign  market 
lax  amount  as  described  above  are  not 
identii  al  to  those  suggested  in  Daewoo. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  PA  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV,  we  compared  tKe 
volume  of  home  market  sales  of  PA  to 
the  volume  of  third  country  sales  of  PA 
in  accordance  with  section  773(a)(1)(B) 
of  the  Act.  Based  on  this  compari.son, 
we  determine  that  Oxidor  had  a  viable 
home  market  with  respect  to  sales  of  PA 
during  the  POI. 

Petitioners  alleged  that  O.xidor  was 
selling  in  the  home  market  at  prices 
below  COP.  Based  on  petitioners' 
allegation,  we  initiated  a  COP 
investigation,  and  requested  data  on 
Oxidor's  production  costs.  Oxidor's  ( ost 
data  was  not  submitted  in  time  to  be 
considered  for  the  preliminary 
de'emiinntioa.  However.  Oxidor's 
submitted  cost  data  will  be  examined  at 
verification  and  will  be  analyzed  for 
purposes  of  our  final  determination. 

In  accordance  with  19  CFR  3.53.58,  we 
compared  U.S.  .sales  to  home  market 
Siiles  made  at  the  same  level  of  trade, 
where  possible. 


We  calculated  FMV  based  on  packed 
ex-factory  prices  charged  to  related  and 
unrelated  customers  in  the  home 
market.  For  purposes  of  the  preliminnrv 
determination,  we  included  arms- 
lenglh  sales  to  related  customers, 
pursuant  to  19  CFR  3.53.4.5. 

In  light  of  the  Court  of  Appeals  of  the 
Federal  Circuit's  (CAFC)  decision  in  Ad 
Hoc  Committee  of  AZ-NM~TX~FL 
Producers  of  Gray  Portland  Cement  v. 
United  States,  Slip  Op.  93-1239  (Fed. 
Cir..  January  5.  1994),  the  Department 
no  longer  can  dedu<  t  home  market 
movement  charges  from  FMV  pursuant 
to  its  inherent  power  to  fill  in  gaps  in 
the  antidumping  statute.  We  instead 
will  adjust  for  those  expenses  under  the 
circumstance-of-sale  provision  of  19 
CFR  353. ,56  and  the  exporter's  sjiles 
price  offset  provision  of  19  CFR 
3.53.56(b)  (1)  and  (2),  as  appropriate 

Accordingly,  in  the  present  case,  we 
deducted  po.st-sale  home  market 
movement  charges  from  FMV  under  the 
circumstance-of-sale  provision  of  19 
CFR  353.56.  This  adjustment  included 
home  market  inland  freight  and  inland 
insurance.  Pursuant  to  19  CFR 
333. 56(a)(2),  we  made  circumstance-of- 
.sale  adjustments,  were  appropriate,  for 
differences  in  credit  expenses  and 
warehousing  expenses. 

We  deducted  iiome  market  pat.king 
co.sts  and  added  U.S.  packing  costs,  in 
accordan<:e  with  section  773(a)(1)  of  the 
Act. 

As  discussed  above,  the  IVA  was  onlv 
levied  on  sales  in  the  home  market 
invoiced  on  or  after  October  1,  1993. 
Therefore,  we  calculated  two  FMVs,  one 
covering  the  period  May-Septemf)er. 
1993,  and  one  covering  October.  1993. 
of  the  POI,  to  account  for  the 
application  of  the  IVA  tax  only  on  sales 
invoiced  on  or  after  October  1,  1993.  See 
"Concurrence  Memorandum"  for 
further  details.  We  also  calculated  the 
amount  of  the  tax  that  was  due  solely  to 
the  inclusion  of  price  deductions  in  the 
original  tax  base  (i.e.,  the  sum  of  any 
amounts  that  were  deducted  from  the 
tax  base).  This  amount  was  deducted 
from  the  FMV  after  all  other  additions 
and  deductions  had  been  made.  By 
making  the  additional  tax  adjustments, 
we  avoid  a  distortion  that  would  create 
a  dumping  margin  even  when  pre-tax 
dumping  is  zero. 

Currency  Conversion 

Because  certified  exchange  rates  from 
the  Federal  Reserve  were  unavailable, 
we  made  currency  conversions  based  on 
the  official  monthly  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 
certified  by  the  International  Monetary 
Fund.  Oxidor  has  requested  that  we  usi- 
a  curreni;y  conversion  methodology 


27534 


Fsderal  Register  /  Vol.  59.  No.  102  /  Friday.  Mity  27.    1994  /  Notices 


differuiit  frofii  the  L>ep;i 
practice  given  the  sustailied 
the  bolivar/U.S.  dollar  e  « 
during  the  POI.  We  havt 
Oxidors aiternale  curre 
methodoloj»ies  as  Oxido 
the  reqiiirb-ments  of  currfency 
usinj;  the  "Spe<;ial  Rule' 
353.BU{b).  See  '■Coiicurrlr 
Memorandiiin"  for  furth 


Verification 

As  provided  in  .sectioi 
.^t:t,  we  will  verify  the  i 


in  making  our  final  dete 


776(f.)  ot  the 
formation  used 
etniination. 


Suspension  of  I.iquidati#n 

In  accordance  with  sei 
of  the  Act.  we  are  directt  ig 
Service  to  suspend  liqui 
entries  of  phthalic  anhyqn 
Venezuela,  as  deHned  in 
Investigation"  .section  of  th 
are  entered,  or  withdrawn 
warehouse,  for  consunip 
the  date  of  publication  o 
the  Federal  Register.  Th« 
Service  shall  require  a  c<n  sh 
the  posting  of  a  bond  eqi  a 
estimated  preliminary  di  n 
margins,  as  shown  below 
suspension  of  liquidatior 
effect  until  further  notice 
weighted-average  dunipi  ig 
as  follows: 


Manufacturer/procJucer/exp  )rt9r 


OxKlor  C.A. 
All  Otfws . 


ITC  Notification 

\n  accordance  with  .sei- 
che Act,  we  have  notified 
delcrniination.  Ifourfiiia 
determination  is  affirm.it 
will  detf;nnine  whether  i 
subjet:t  merch.mdise  are 
injiiring,  or  thrsafen  mat 
the  U.S.  industry,  before 
days  after  the  date  of  the 
detf-rmination  or  45  days 
dfteroinatio!). 


Public  (lomment 


iC! 


in  aruiordantx-  with  I'! 
<:ase  briefs  or  other  wntte 
.it  least  ten  copirt!  must  hi 
the  Assistant  Secretary  fo 
Admiiii,stration  no  later  ti 
1994.  and  rebuttal  briefs 
July  13,  1994.  Inaccordai 
CFR  353.38(b).  we  wilHi 
hearing,  if  requested,  to 
parties  an  opportunity  to 
arguments  raised  in  case 
briefs.  Tentatively,  the  hearing 
held  on  July  18. 1994.  at 


igu- 
:o 

!(  r 


ment's  normal 
increase  in 
:hange  rate 
disallowed 
cy  conversion 
has  not  met 

conversion 
in  19CFR 
u;e 
r  details. 


n  733(d)(1) 

the  Customs 
ation  of  all 

de  from 
the  "Scope  of 

is  notice,  thnt 

from 
ion  on  or  after 
this  notice  in 
Customs 

deposit  or 
I  to  the 

ping 
The 

will  remain  in 
The 

margi!is  an; 


Margin 
percent 


3.03 
3.03 


ion  733(0  of 
the  ITC  of  our 


e.  the  ITC 
1  ports  of  the 

erially 

1  injury'  to. 
If;  later  of  120 
reliminary 
iffer  rtur  final 


I  lat 
e  ia 


M  i!.;i.38, 
comni'.ints  in 
submitted  to 
Import 
an  July  8. 

ater  than 
ewith  19 
a  public 
e  interested 
mriient  on 
rebuttal 
will  be 
30  p.m.  at  die 


I  o 


eld 


U.S.  Department  of  Commerce,  room 
3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
Parties  should  confirm  by  telephone  the 
time.  date,  and  place  of  the  hearing  48 
hours  l>efore  the  scheduled  time. 

Interested  parti(«  who  wish  to  n;quest 
a  hearing  must  .sidimit  a  written  request 
to  the  Assistant  Sef:relary  for  Import 
Admmistration,  U.S.  Depurtnienl  of 
Coinrnorce.  room  B-099,  within  ten 
days  of  the  publiriation  of  this  notice  in 
tho  Federal  Register.  Request  should 
contain:  (1)  The  p.=irty"s  name,  address, 
and  telephone  number:  (2)  the  number 
of  participants:  and  (3)  a  list  of  the 
i.ssues  fo  be  discussed.  In  accordance 
with  19  CFR  353.38(b).  oral  presentatiuti 
will  bt!  limited  to  issiur^s  raised  in  the 
briefs. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (IM 
U.S.C.  ir.73h(n)  and  19  CFR 
.3.S3.1.5(a)i4). 

l);i!i-(!:  \!uy  20,  1WI4. 
.Su.san  G.  Es.sernian. 

Assistant  SecwUtry  for  tiupon 

Adtninistralion. 

\TK  D<n:.  U^-l.iO'ij  Fil»:d  5-i!K-«M.  6:45  and 

BIUMG  CODE  351(M}S-P 


National  Oceanic  and  Atmospheric 
Administration 

no.051294B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fi.sheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NfJAA). 
Ck)mmena;. 

ACTKDN:  I.ssuynce  of  thn:e  .s.';iei;tirtc 
resean  h  permits  and  five  modification.s 
to  s«:ientific  reseaich  permits  (P504K. 
P563.  P770rfB7,  P211C,  P'-.OSC  .P.^07D, 
P510,  P510A,P77n#BfS). 

On  March  14.  1994,  notice  was 
published  th:it  an  application  had  been 
filed  by  the  l^.S.  Army  Corps  of 
Kn'4ii!eers  for  a  si;ientific  research 
p^iriiiit  !o  takf  listed  Snake  River  saln-.on 
.''s  .luthorizorl  by  tiie  FJndangered 
Spf-cias  Act  of  1P73  (ES.^) 
IU>  t'.S.C.   l.s:.l-1543)and  thuNMFS 
regul.itions  governing  listed  lish  and 
wildlife  permits  (50  ChK  parts  217 
222).  Notice  is  hereby  giveii  that  en 
April  20.    ijl94.  NMFS  issued  Permit 
910  (P504L)  for  the  above  take  subje<:t 
to  cfcftnin  conditions  set  forth  therein. 

On  March  14.   1994,  notice  was 
published  that  Northern  Wasco  County 
PUD  applied  in  due  form  for  a  scientific 
n;s8an:h  permit  to  fake  listed  species  of 
Snake  River  .salmon.  Notice  is  hereby 
given  that  on  May  4,   1994.  NMFS 


issued  I'crmit  913  (P5H3)  for  the  above 
take  subjec:t  fo  certain  conditions  sj't 
forth  therein. 

On  March  9.   1994.  notice  uas 
publi.shed  thai  NMFS  Northwest 
Fi.sheries  Science  Center  applied  in  dw. 
form  for  a  scientific  research  permit  to 
t.ikc  listed  juvenile  Snake  River  spring/ 
summer  and  fail  chinook  salmon 
(Oniorhynchus  tsham'tscha).  Notice  is 
hereby  given  that  on  April  29.  1994. 
NMFS  i-.sued  Permit  914  (P770ii~)7)  for 
tiic  above  take  subject  to  certaiti 
conditions  set  forth  therein. 

On  Febru'iry  28,  1994.  notice  was 
puiilished  that  the  Oregon  Department 
of  Fish  &  Wildlife  applied  in  due  inrm 
for  a  modification  of  Permit  818 
(P21 IC).  Notice  is  hereby  given  that  on 
April  28.  1994,  NMFS  issued  a 
modification  to  Permit  818  to  take  adult 
aiMi  juvenile  listed  Snake  River  spring/ 
summer  chinook  salmon. 

On  February  7.  1994.  notice  was 
published  that  the  Idaho  Department  ol 
Fish  &  Cime  applied  in  due  form  for  a 
modification  of  Permit  823  {P503C). 
Notice  is  hereby  given  that  on  .April  29. 
1994,  NMFS  is.sued  a  modification  to 
Pemsit  823  to  take  listed  Snake  River 
ff^ll  and  spring/summer  chinook  salmtMi 
and  li.sted  Snake  River  sockeye  salmon 
(().  nerAn). 

Noiice  is  herefiy  given  that  on  May 
fi,  1994,  NMFS  issued  modifi<ations  to 
take  listed  species  of  Snake  River 
salmon,  as  authorized  by  the  provisions 
ol  the  ESA,  to  the  following  pennils: 
Permit  824  (P5-:flA)  &  Permit  849  (P510) 
i.s:,i!(;d  to  the  Shoshone-Bannock  Tribes, 
Permit  848  (P507D)  issued  to  the 
Wa.shington  Depnrtnienf  of  Fislieries. 
and  Pernnt  000  (P770#r.7)  issued  to 
NMFS. 

Issuaiue  of  these  pennit.s  or.d 
modifications,  as  reqnirt>d  by  the  KS.\. 
was  based  on  a  finding  that  such  permit: 
( t )  Were  applied  for  in  good  faith:  (2) 
wili  not  operate  fo  the  disadvantage  ot 
t!ie  listed  species  which  are  the  subject 
of  fh«!.se  pennits:  (3)  9re  con.=:ir.teiit  with 
the  purposes  and  policies  set  forth  in 
St'f  iior.  2  of  the  ESA.  These  permits 
were  al.'-o  issued  in  accordance  with  ami 
are  si;bie<:t  to  P.irts  217-222  of  Title  .''^O 
CI  R.  tiie  NMrS  regulations  governing 
lisfud  species  permits. 

The  applications,  permits. 
(iunlifi(:atio!is,  and  supporting 
documentation  are  available  for  revien- 
by  interested  persons  in  the  following 
ofrices  by  appointment: 

Ofiit.e  of  Protected  Resoiin;es.  NMFS, 
1335  East-West  Highway.  Silver  Spring. 
MD  20910-3226  (301-713-2322):  and 

Environmental  and  Technical 
.Services  Division.  NMFS.  NOAA.  911 
North  East  11th  Ave.,  Room  620, 
Portland,  OR  97232  (503-230-5400) 
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Dated:  Mhv  17, 1994 
WiUiam  W.  Fox,  Jr.,  Ph.D.. 

Direi  tor.  Office  of  ProtPcted  Besotirres. 

Mdtioniil  Marine  Fisheries  Senice 

|FR  DiK .  34-12954  Filed  5-26-94:  8;45  i>m| 

BILLING  CODE  3510-22-f 

p.D.  051894A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NO.^A). 

Commerce. 

ACTiON:  Issuance  of  three  Scientific 

Research  Permits  (P4.''.M,  P498A.  X 

P560). 

On  March  9,  1994.  notice  was 
published  (59  PR  110.50)  that  an 
application  had  been  filed  by  The 
National  Biological  Survey  to  .'Jtudy  the 
impartf:  of  bacterial  kidney  disease  on 
survival  of  listed  spring/summer 
chinook  salmon  (O.  tshnwy-tsrhn)  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (ESA)  (16  L'.S.C.   l.i.")!- 
l.'34.3)  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

Noti<:e  is  hereby  given  that  on  May  17, 
1994.  as  authorized  by  the  provisions  of 
the  ESA,  NMFS  issued  Permit  Number 

906  for  the  above  taking,  subjei  t  to 
certain  conditions  set  forth  therein. 

On  March  14.  1994,  notice  was 
published  (59  FR  11778)  that  an 
appli(ation  had  been  filed  by  the 
University  of  Idaho.  Department  of  Fish 
*  Wildlife  to  study  shallow  water 
habitats  and  predation  of  listed  S)ieke 
River  spring/summer  and  fall  chinook 
salmon  (O.  tshai%ytsrba)  as  authorized 
by  the  ESA. 

Notice  is  hereby  given  thai  on  May  20. 
1994.  as  authorized  by  the  provisions  of 
the  ESA,  NMFS  issued  Permit  Number 

907  for  the  above  taking.  subjt«:t  to 
( ertain  conditions  set  forth  therein. 

On  Febrivir>'  1,  1994.  notice  was 
published  (59  FR  4R92)  that  an 
appli',r.:'on  had  been  filed  by  Oregon 
Stale  University  to  investigate  the 
potential  effotts  of  climate  clian^e  on 
listed  Snake  River  spring/summer 
thinook  salmon  [O.  ti<h(in\1s(!i(:)  ys 
anthoriz--d  by  the  ESA. 

Notice  is  .hereby  j^iven  that  on  May  20, 
1994.  as  authorized  bv  the  provisions  of 
die  ESA.  NMFS  issued  Permil  Nuniber 
911  for  the  above  taking,  suhj'^t  !o 
(  ertain  conditions  set  forth  therein. 

Issuance  of  these  permits,  as  required 
bv  the  ESA.  were  based  on  a  findinrs 
thai  siu.h  permits:  (1)  Were  applied  for 
in  good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  spet  ies  which 
are  the  subjei.t  of  these  permits;  (:i)  are 


consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  These  permits  were  also  issued  in 
accordance  with  and  are  subject  to  parts 
217-222  of  Title  50  CFR.  the  NMFS 
regulations  governing  listed  species 
permits. 

The  applications,  permits,  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offic;es,  by  appointment: 

Office  of  Protected  Resources.  NMFS, 
1335  East-West  Highway,  Silver  Spring, 
MD  20910-3226  (301-713-2322);  and" 

Environmental  and  Technical 
Services  Division.  NMFS.  NOAA.  91 1 
North  East  lllh  Ave..  Room  620. 
Portland.  OR  97232  (503-230-5400). 

Diit.vi:  May  20.  1994. 
William  W.  Fox,  Jr..  Ph.D.. 

DirtHtnr.  Office  of  Prated  fd  ncf-oiin  es. 
\'<itional  Marine  Fisheries  Sen  ire. 
IFR  Dim,.  94-1  :UK);)  Filed  .5-26-94:  H:45  ami 
BILLING  COOE  3SfO-22-F 


[t.D.  051694C) 
Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Servii  e  (NMFS),  National  0<;eanii;  and 

Atmospheric  Administration  (NOAA). 

("ommerce. 

ACTION:  Receipt  of  application  to  modify 

permit  no.  918  (P191E). 

SUMMARY:  Notice  is  hereby  given  that 
the  California  Department  of  Fish  and 
Game,  1416  Ninth  Street,  Sacramento, 
CA  95814,  has  requested  a  modification 
to  Permit  No.  918. 

ADDRESSES:  The  modification  request 
and  related  documents  are  available  for 
review  upon  wTitten  request  or  by 
appointment  in  the  following  offit;e(s): 

Permits  Division,  Office  of  Protected 
Resources.  NMFS.  1315  East- West 
Highway,  Room  13130.  Silver  Spring. 
MD  20910  (301/713-2289); 

Southwest  Region.  NMFS.  301  West 
Ocean  Blvd.,  Long  Beach. 

CA  90802-4213  (310/9H'i -4020). 

Written  data  or  views,  or  requests  for 
a  public  healing  on  this  request  should 
be  submitted  to  the  Director,  Office  of 
Protected  Re':ources.  NMFS,  NOAA, 
U.S.  Department  of  Commerce.  1315 
East-We.'^t  Highway.  Rofmi  13130,  Sil'-er 
Spring,  MD  20910,  within  30  d?ys  of  the 
publication  of  this  notic;e.  Those 
individuals  requesting  a  htaring  should 
sirt  forth  the  spec:if'C  reason?,  v.  hy  a 
hearing  on  this  particular  modiilc  ation 
request  would  be  appropriate. 

Concurrent  with  the  publication  of 
(his  notice  in  the  Federal  Regisler.  the 
.Secretarv  of  Commerce  is  fcrwaiding 
copies  of  this  appIi<;afion  to  the  Marine 


Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 
SUPPLEMENTARY  INFORMATtON:  The 
subject  modification  to  permit  No.  918. 
is  requested  under  the  authority  of  the 
Marine  Mammal  Protec;tion  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CF"R 
part  216).  the  Endangered  Spe«:ies  Ac :t  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.)  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
pari  222). 

Permit  No.  918  authorizes  the  permit 
holder  to  inadvertently  harass  an 
unspei:ified  number  of  harbor  seals 
[Phnra  vitulina  hchardsi]  and  to 
incidentally  harass  an  unspec:ified 
number  of  California  sea  lions 
IZnlnphiis  califnrniantis).  Northern 
elephant  seals  [Miroiingn  nngiistirnstiis). 
and  Northern  fiir  seals  [Cnllnrhiniis 
iirsiniis.)  during  aerial  surveys. 

The  permit  holder  iec)iiesfs 
authorization  to  also  harass  Steller  sea 
lions  (Eumetnpias  jiibatuti]  and 
Guadalupe  fur  seals  [Arctocephaliis 
townsendi)  incidental  to  aerial  surveys 
and  to  harass  all  of  the  species  listed 
above  incidental  to  c  ollec;tion  of  harbor 
seal  sc:at  samples.  The  data  on 
abundanc:e  and  distribution  of  Steller 
sea  lions  and  Guadalupe  fur  seals  will 
be  included  in  the  Department's 
Geographic:  Information  System  whic  h 
is  being  created  by  the  .State's  Oil  Spill 
Prevention  and  Response  Team. 

Dated:  May  2.3.  1994 
Herisert  W.  Kaufman. 

Deptitv  Dirrc  !nr.  Offii.-e  of  Protet:ted 
Hesounes.  Xalicmal  Marine  Fisheries  .Sf-n  u  t- 
|FR  D(«  .  94-13004  Filed  .5-2fi-<'4:  8:45  i,ni| 
BILLING  CODE  3510-22-F 


n.D.050694G] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheric's 

.Sen.  ii;e  (NMFS).  National  Oc;eanic  and 

Atmospheric;  Administration  (NOA.A). 

(;omnierc:e. 

ACTION:  lssunnc;e  of  s«:ientific  resfarch 

permit  No.  91«(P191E) 

SUMMARY:  Notice  is  hereiiy  given  that 
t'le  Caliibrnia  Dep.irtnient  of  Fisls  and 
Game,  1416  Ninth  Str^>et.  Sacr.-inento. 
CA  95814.  has  been  issued  a  permit  to 
Inke  bv  harassment  up  to  30,000  racific 
harbor  seals  [Fkora  vitulina  rirhrrd:  i) 
for  purjioses  of  scientific;  resc.iPc  h. 
AODRESSES:  The  permit  and  related 
documents  are  available  for  levicvv 
upon  written  request  or  by  appointnif-n! 
in  the  following  offic;e(s): 
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<y 


Room 
20910  (301/ 

■S.  501  W. 
CA  90fi02- 


Paz 


Pf  rmits  Division,  Officl;  of  Protected 
Re.sources.  NMFS. 

1315  East-West  Highvv 
13130.  Silver  Spring.  MU 
71.1-2289): 

Southwest  Region,  NM 
Ocean  Blvd..  Long  Beach 
4213  (310/980-1020J. 
SUPPl-EMENTARr  INFORfcWT 
31,  1994.  notice  was  publ 
Federal  Register  (59  FR  1 
request  for  a  scientific  rt 
to  inadvertently  harass 
seals  during  aerial  sur\ey 
submitted  by  the  above  ii 
organization.  The  requested 
been  issued  under  the 
Manne  Mamma!  Protecti 
as  amended  (16  U.S.C.  13 
the  Regulations  Governinf 
ntid  Importing  of  Marine 
CFR  part  216). 

Dated:  May  23.  1«»44 
Htrbert  W.  Kaufinan. 

Dfpiity  Dirfxtor.  Office  of  Profited 
flrsounes.  National Maritif  F  >7jf:T7«.s-,SVn;Vc 
|FK  Dor  94-13(X)5  Filed  fi-i(    ')4;  8.-15  ani| 

eiLL!>W  CODE  3510-22-^ 


On  March 

shed  in  the 

183) that  a 

s^rch  permit 

:ific  harbor 

had  t>een 

<  med 

permit  has 
autjiority  of  the 
Act  of  1972. 
1  et  seq.)  and 
the  Taking 
rilammals  (50 


icn 


COMMSTTEE  FOR  THE 
IMPLEMENTATION  OF  T9<TILE 
AGREEMENTS 


Adjustment  of  Import  Lim 
Cotton,  Man-Mad«  Fiber, 
and  Other  Vegetable  Fibei 
Textile  Products  Prod.jce( 
Manufactured  in  Indonesii  i 


M;iy  2.1.  19'»4. 

AGENCY:  Conimiltei!  for  tht, 

Iinpii'i'icntation  of  Textile 

(CIT.*) 

ACTION:  Issuing  a  directive 
Ck)mmissioner  of  Customs 
limits. 


)i 


ile ; 
cf 


soms 


EFFECTIVE  DATE;  May  27.  19p4 
FOR  FURTHER  INFORMATION 
Jennifer  Tallarico.  Interna' 
Specialist,  Office  of  Texti 
Apparel.  U.S.  Department 
(202)  482-^212.  For  informjit 
quota  status  of  these  limits 
Quota  Status  Reports  poste( 
bulletin  boards  of  each  Cm 
call  (202)  927-6704.  For  in 
embargoes  and  quota  re 
(202)482-3715. 

SUPPLEMENTARV  INFOR*WTIO( 

Authority:  Exit  iitivf  (Vder 
J.  1972.  a.<;  amended:  sec:tion 
Agricultural  Act  (if  J95<i.  as  u 
VSXl  1854). 

T!ie  current  limit  forCa» 
being  increased  for  special 
reducing  the  limit  forC 


II 

2f  4 


Si»k 


ts  for  Ce»-tain 

Blend 
Textiles  and 
or 


Agreements 

o  the 
djusting 


CPNTACT: 

iial  Trade 
and 

Comnu!n:e. 
ion  on  the 
refer  to  the 
on  the 
s  port  or 
f  jrmation  on 
call 


opf  mugs 


fi-il  ofM.irrh 
of  tho 
kIimI  (7 


C;  ory 


641  is 
ift. 
ategdry  341  to 


1  S  II 


account  for  the  increase.  The  ciurent 
limit  for  Categor\' «47  is  being  increased 
for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  IfTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645. 
published  on  November  29, 1993).  Also 
see  58  FR  31190.  published  on  June  1 
1993 

The  letter  to  the  Commissioner  of 
Cu.stoms  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreament,  but  are  designed  to  assist 
only  in  the  implementation  of  t:ertain  of 
its  provisions. 
Riia  D.  Hayes. 

CtniimuuK  CominiiUw  fnr  tfic  luiplrnifntiitinri 
ofTtfxtHe  Afirenmrnts. 

Committw  forlhe  (mplenientation  of  Textile 
Agreements 

Mhv  2.1.  !WW 

C/iniiiiissiiiricr  (;f  Ciisftinis, 
ncfinrtmcutoflhi'  Tivdstin'.  Wmhiiwtnn  PC 
20229. 

D<!tir  C'xjjiimissioner:  This  (jirui.ti^t: 
.;nion(ls.  but  (U)"k  nut  cancpj,  thn  directive 
isstit-d  fn  voii  (in  M:iy  25.  1993,  by  the 
(!h;iimian,  C:.)iiii:iitf(!«^  for  the  frnphmanrntUiu 
of  Textile  Agni'-rncnts.  That  directive 
ii'.'icerns  in^ports  of  certain  cotKin,  vv(h»I, 
mini-inadi!  fitwr,  sillt  blend  and  oti'nr 
vi.'Sf'tal.'lo  tibt!r  tRxtiles  and  textilt;  (..'■i»du«:ls. 
priKliiccd  or  ii •. j nu fact u red  in  indoncsiij  ami 
.■•\(.(irli;il  durir.i;  the  twelvsj-tnontb  }>«;ruKi 
v.liiih  In^KM  on  July  1.  1991  and  i\t,;;!ds 
throiiph  )unr  M).  tWI. 

Lifci.tivf  on  May  27.  19<)4.  yciii  ,:ti-  dirci  tf.l 
(■»  amtind  the  direttivB  dated  May  ?.S.  1991 
to  adjusi  the  limits  for  the  following 
r  ii;(!i;ories.  a.s  provldtnl  under  the  furms  of  tht- 
(;urit!nt  hilatt^ral  a^ieement  i»etvve<.n  the 
f  k>v»!rniii(;n?s  ot  tJic  I  inifcd  .Statu;  and 
Indiiiicsia: 


Caregor/ 


Levels  in  Gro.uo  I 

341   

641   

847  


Adjusted  Iwelve-month 
limit ' 


547.520  dozen 
1.890.935  dozen. 
322.343  dozen. 


'  The  limits  have  not  been  adjusted  to  ac- 
count tor  any  imports  exported  after  June  30 
19i3. 

The(k>niniitt<!e  for  the  fniplemt^ritatiDn  of 
Tfxfili;  Agn:.'ni«;nts  has  dtUnrmiiied  that 
thnse  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  pn>visinns  of  5 
U.S.C.  55:i(a)(1) 

Sincerely. 

Kit.i  D.  Hayes. 

Cliainnan,  lk>mmitttfefortlw  Imptonwtilation 
of  Textile  Agreements. 

if  K  Doc  94-13091  Filed  5-2<i-94;  8  4r.  am! 

BILL»«G  CODE  3Sia-Olt-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Kuwait 

May  24.  1994 

AGENCY:  Committee  tot  the 
Implementation  of  Textile  Agnnimetits 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
iimit.s. 


EFFECTIVE  DATE:  June  1.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  tlie 
quota  .statu.s  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  tlie 
bulletin  boards  of  each  Customs  port  or 
t;ail  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3725. 

SUPPcE.MENTARy  INFORMATION: 

Auti^ority:  Executive  Order  1 1651  of  Mun  h 
3.  1'tr2.  us  a.-j.ended;  .seciion  204  of  the 
Agrit  uitural  Act  of  195fi.  as  ain.;iul(;d  (7 
t;.S.(:.  1S34) 

In  a  Memorandum  of  T'lderstanding 
(MOU)  dated  May  10,  1994.  the 
Covo.Tinu.nts  of  the  United  States  and 
the  State  of  Kuwait  agreed  to  establish 
a  bilateral  tCKlile  agroement  for  certain 
cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Kuwait  and  exported  during  two 
consecutive  one-year  periods  bt-ginning 
on  January  1.  1<H)-1  and  exttjnding 
through  L)(n:eniix;r  31.  1995. 

In  the  letter  published  below.  \hi- 
Chairman  of  CITA  dire!:;s  th»' 
Conunissioner  of  Cur.'onis  to  est.tblish 
limits  for  the  period  jnniijry  1,  1994 
through  December  3 1,  1994;  Tl.e  1994 
level  for  Category  361  is  zero. 

A  description  of  the  textile  aixl 
apparel  categories  in  i.  rn:s  of  HIS 
numbers  is  available  \n  tne 
CORRELATION:  Textile  mkI  Appartd 
Categories  with  the  Hannoniznd  Tarifl 
S<:hedule  of  the  United  States  (see 
Federal  Regi.ster  notice  58  FR  62645. 
published  on  November  29.  1993). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU.  but  are 
d(?sign((d  to  a.ssist  only  in  the 
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inipiementation  of  certain  of  ils 

provisions. 

Rita  D.  Haves. 

Chairman.  Coiniiiiliet;  for  V.w  UnptriswuUition 
of  Textile  Agnvntfiits. 

Conunitte*  for  the  Implrinentaliuii  uf  Textile 
Agreemeals 

May  2i.  1994 

(lumniissioniir  o!  Du^toii'.s. 
Dfpartmeiil  ofthn  TrPiisnn:  \Va<tiin}ili)!i.  DC. 
20229. 

I>Uir  C>)iP.aiissi(mrn  Effcf.tivi;  iiii  liino  1. 
1994.  yo;!  .nrf  difocled  lo  CHiU  el  tiie  diroclA.- 
issued  to  you  on  i-ihruary  8. 19M4  by  th<: 
(Itirtirman.  C/ommittf^e  for  thf;  ImpU'nwntalKin 
of  Textile  Agreements,  which  directed  >o-j  »n 
(oiint  imports  of  ti'xtile  p:<xiiir.ts  ('x;ported 
fniin  Ki;v%;iit  in  C"..il(  j;«irU'.'-  !40,  .141.  64(1  ami 
M\. 

IMidtir  tht!  temis  (jl'sfctiii.'s  204  of  tin; 
Agririiitur.ii  .-\ct  of  U)5fe.  ns  ..rrKMit'wl  (7 
t  i.S.C.  ISW);  pursuant  Jo  the  '•ifin<  raiiilu:!i 
(it  linuLTslanding  djted  .May  to.  1994 
b(  t\vef;n  the  (".ovcrnnients  i)t  the  I  inJN-d 
.States  diiil  the  State  cf  Kuwait:  and  in 
.ii.cn.-liince  w'th  the  provisions  nf  tvKi.-t  utive 
Order  11651  of  Marth  .1.  19:^2.  as  ajnerded. 
yoM  ao!  directed  to  prohibit,  effective  on  lune 
1.  1994.  entry  into  the  liuiteti  SUiies  for 
consumption  and  vvithdrawiii  fiom 
ift'arehouse  for  consumption  ofcottcn  .in.! 
man-madi  fiber  textile  prwlurts  in  the 
following  categories.  p!od!n..e<l  nr 
rnamifactnred  in  Kuv.-.iit  and  exptirted  during 
the  twelve-month  p-iriod  beginning  «in 
liiiiuary  1.  1^94  s'id  exte!uljn>;  ihroiigh 
December  r«1.  1991.  it:  e\r.<'ss  iif  tlie  fii'.inivMig 
levels  of  n-str;iim: 


Category 

Twelve-nr-onth  restaint 
limit' 

340/G40 

341  •641      

?0O.C00  dozen '    . 
1  'C.OOO  dozen. 

361    

-0-. 

'  The  limits  have  not  been  adjusted  to  ac- 
co'jnt  for  a.^y  "Tiports  oxpo(1«J  aher  Oecer-t>ef 
31.1023 

Texii!>'  ji.'oilict*;  isi  (^.-ti^v'i'es  :t4(!/(34(). 
j4  1/641  iT.d  3f'(  whi<:h  ha\e  l^cn  «'x;w?rted 
to  the  Uniied  Svtcs  p.'ior  tn  lai'uary  1.  1994 
shall  not  \fe  subjert  !«>  this  tlini.tive. 

Teviie;  OLoduc's  in  Cotf^nries  ;!40/b4(). 
:in/f>41  and  361  which  have  bec^n  released 
h-orn  the  custody  «)( the  ( I.S.  C-i;  :t<iins  Service 
iindur  the  prov'.sior;s  of  19  1  ■  S.(].  1448!b)  or 
1484(a)(1)  prior  lo  the  »  OVxtive  date  <if  this 
directive  shsll  nut  tie  df:nied  r-!tr\  niider  'his 
(jiiectivi;. 

For  the  import  p'-riod  l-;;i',:a!y  1,  1994 
throu-^h  Warch  ll.  1994.  you  are  directed  tu 
ch'irge  the  {ollowir-.o  Hinminis  ;o  (he  linii!,> 
estahli'ihf.d  in  lids  «l;rt<:;ive- 


Ca' 

egory 

Anxiii.nt  to  t>e  ct^arged 

340 

341 

73.258  dozen 
9  422  dozen 

640 
641 

571  dozen. 
1 .759  dozen. 

lietv.x'en  the  Ckjvornments  of  the  I  Initnd 
States  and  the  State  of  Kuwait 

In  CxirryingDut  the  al-ove  direiJions.  tlie 
Cofnniissioner  of  Customs  should  cimstrue 
entry  into  tJie  Ihsitud  Statt^  for  consumption 
to  include  trntry  for  consiunption  into  tl'.e 
(;on'.!ii()nvve;;!th  of  I'uprio  Rico. 

The  Qimmittee  for  the  Implementation  «(f 
Textile  Agnjements  has  deterniinnd  that 
these  actions  fall  within  the  foriiign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aHl) 

Sincen-ly. 
Ki'rt  rv  Hayev. 

C.Uttknuin.  (^onirtittnc  fortius  Inipli-mfntntuin 
of  Ti'xtUe  A  so  f-mcnts. 

jiK  Due.  9i-i:(092  Filed  r.-2()-  9J:  8;4S  and 
eiLUKG  CODE  351!M>R-f 


The  limits  set  forth  alwve  are  subject  to 
iidjastinent  in  the  future  pursuant  to  the 
provisions  of  the  MOl'  d.ittrd  Mav  1(1.  1994 


COMfifllTTEE  FOR  PURCHASE  FROM 
PHOPLE  V.riO  ARE  BLmO  OR 
SEVERELY  DISABLED 

Agency  Information  ColJection 
Activities  Under  0MB  Control 

AGf NCY:  Ciuti:initte«  for  f'Lir(.i!a.se  Frotn 

i'eopie  Wiio  Are  Bliiiri  or  Severely 

Disablnd. 

ACTION:  Notice  of  Extension  of 

.-Xi.t'iorir.ritioii  tor  thu  Colloc.tion  of 

InlL'T'siation. 

SUV.MARY:  Tlie  Coin.niittee  for  Ftiri  hasp 
Froio  People  Who  Aru  Blind  or  Severely 
Dis.ibled  requested  OMB  to  e,\U:nd  the 
atUhcrizalion  for  the  collection  of 
information  undrtfthe  pr(>visior)s  of  tin? 
Papf  rvvork  Reduction  Ai:t  (44  U^Z  35). 
EFFECTIVE  DATE:  Jiily  .31.  19Q4. 
ADDRESSES:  Requests  for  information, 
including  copies  of  the  reqiit^st  and 
supporting  docuineiitation.  should  bi; 
directed  to:  Beverly  L.  Mili-rn uri. 
Cotnnnaee  for  Purt:!iaso  From  People 
Who  Are  Blind  or  Severely  Disiibled. 
Crystal  Square  3.  suite  403.  173.5 
Jefferson  Dr.vi.<;  Highway.  Arlington.  V'A 
22202-34B1.  (703)  f.li1-7740. 
SUPPLEMENTARY  INFORMATION:  On  April 
Z9.  l;)92.0N'riap,jrovt;d  the  hdlowin-j 
Cocrtniittfte  f'lrnis  for  use  tf;roui;h  April 
30.  MO.'i; 

Initial  Csrli'iration — hii:id-  I'orin  401 
Ini;i.-il  Certiticution-Syverely 

f laiidicappjd  Form  402 

On  May  21  1992.  OMB  approved  the 
follovving  Co'njT.ittee  fo.Tiis  for  use 
through  May  31. 1'rJnr.; 
Aruiual  Certirication — Blind — F'orni  403 
Aiuiual  Certitlcatioii — Severely 

Handicapped — Form  404 

On  July  22.  1991.  OMB  appioved  the 
extension  of  the  authorization  for  the 
Committee  to  collect  information  on  the 
above  forms  through  July  31. 1994.  The 
information  in<:!uded  on  the  forms  is 
required  lo  ensure  that  new  nonprofit 


agencies  entering  the  Committee's 
program  meet  the  requirements  of 
Public  Law  92-28.  June  23. 1971.  (44 
use  46-48c)  and  that  participating 
noiiprofit  agencies  continue  to  meet  the 
reqiiitvments  of  the  Act.  The  forms  are 
identical  to  the  previously  approved 
forms  and  the  information  reported  is 
not  cJianged. 
Beverly  L.  Milkman, 
EAWutnp  Uirfctor. 

|FK  i)oc  94-13077  Filed  5  ':c.-04:  8  45  am) 
BILLING  COCE  e820-3)-P 


Procurement  List  Addition 

AGENCY:  Coniniittee  for  Punihase  Fnsm 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTiOfJ;  Addition  lo  the  proceretneiU 

lisL 

SUMMARY:  This  action  adds  to  the 
Procurement  List  service  to  be  funiislied 
by  nonprofit  agencies  eniploying 
jiersons  who  are  blind  or  have  other 
sevt^re  di.sabilities. 
EFFECTIVE  DATE:  June  27.  1994. 
ADDRESSES:  Coniniittee  for  Pun.h.ise 
From  Pwtple  Who  Are  Blind  or  Sevi«rely 
Disabled.  Crystal  .Squaix-  3.  suite  403. 
1735  Jefferson  Davis  Highway, 
.•\r!i;igton.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  fi03-7740. 
SUPPLEMENTARY  INFORMATION:  On  March 
2:).  1094.  the  fiomm'ttce  for  Punh;!.'-'; 
From  People  Who  Arc  Blind  or  Severely 
Disabled  p'.iblished  notice,^;  (59  F'R 
14154)  of  proposed  ndciitioii  to  the 
Prr4:urement  Li.st. 

Comments  were  receix td  Irctni  the 
current  contrat.ior  for  this  stjrvice. 
which  iridiciitfKi  that  the  Icssof  itie 
contract  unuld  have  an  adverse  in>pa'..1 
on  tiie  company.  The  percentage  ol  the 
contrjilor's  lotrd  sale.s  which  tliis 
contract  represents,  hov.ever.  is  not 
targe  enough  by  itself  to  ct.nstitute 
severe  adverse  impact  as  ll;e  Qminiiltee 
views  contractor  impac  t. 

After  consideration  of  she  materi.il 
present(?d  lo  it  concerning  rapabiliiy  of 
qualified  nonprofit  agencies  to  provide 
the  service,  fair  market  pria;.  and 
impact  of  ihe  addition  on  the  current  or 
most  recent  contractors,  the  Conunittee 
has  determined  that  the  service  li.sled 
below  are  suitable  for  p-rocurement  by 
the  Federal  Govemmetit  under  41  I'.S.C. 
4r>^Hc  and  41  CFR  51-2.4. 

I  cer'ify  that  the  follo.ving  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
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other  compliance  requirim 
entities  other  than  the  sr  la 
organizations  that  will  fjrn 
servit.e  to  the  Governme 

2.  The  action  does  not 
a  severe  economic  impat  t 
contractors  for  the  ser\'i< 

.3.  The  action  will  resu 
authorizing  small  entitie; 
.service  to  the  Govemmei 

4.  There  are  no  known 
alternatives  which  woul< 
the  ohje<:lives  of  the  Javit 
ODay  Act  (41  U.S.C 
connec.tion  with  the  serv 
for  addition  to  the  Prot: 

Accordingly,  the  foliov 
herehv  added  to  the  Pro( 
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Tii\  Builiiiri);.  :)15 

■itn. 


)ii!til(iriaL'Cust(Miial. 
(Iharlt.'s  E.  (Ihamlwrlain  Fed 
VV.  Allfgiin.  Lansing.  Mi 

This  action  does  not  a 
c«)ntracts  awarded  prior  t 
date  of  this  addition  or  o 
exer:;ised  under  those  coi 
E.  R.  Alley.  Jr.. 
Dt'pnty  EM'Ciitivf  Dirt^tor 
\VK  Dfic   94-1.1079  Filtnl  .S-:|i-'M;  HA?,  ;in)| 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLINp  OR 
SEVERELY  DISABLED 
PROCUREMENT  LIST 


Additions 


Pi 


AGENCY:  Committee  for 
People  Who  Are  Blind  or 
Disahled. 

ACTION:  Additions  to  the 
list. 


dCi 


SUMMARY:  This  action  a 
Procurement  List  services 
furnished  hy  nonprofit 
employing  persons  who  a 
have  other  severe  disabili 
EFFECTIVE  DATE:  June  27, 
ADDRESS:  Committee  for 
People  Wiio  Are  Blind  or 
Di.s.:b!i  i1.  Crystal  Square  .' 
173.1  Jcf.  nson  Davis  High 
Arlington,  Virginia  22202 
FOR  FURTHER  INFORMATION 
Bevcrlv  Milkman  (703)6 
SUPPLEMENTARY  INF 
and  l.S.  1a94.  the  Coinmi 
Pim.hase  From  People  W 
or  Severely  Disabled  pub! 
(.59  FR  iS.'^SSand  18104)  i 
nddiiioii'=  to  the  Profrurein 
(  onsic.raiion  of  the  mate: 
to  it  «:c'n"?rn!ng  capability 
nonprofi!  ngtnt.ies  lo 
service^,  fair  market  price 
of  the  additions  on  the  cu 


fiOl 


"FORMAT!  )N 


t  f- 


prov  d 


rchase  From 
Severely 

I  ro<;uremenl 


agn 


to  the 
to  be 
cies 
e  blind  or 
ies. 
1994. 

:liase  Prom 
Jeverely 
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3481. 
PONTACT: 
741). 

On  April  1 
;  for 

Are  Blind 
shed  notices 
f  proposed 
mt  List.  After 
a  I  presented 
of  qualified 

e  the 
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rent  or  most 
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recent  contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impad  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  cert  i  fit  at  ion 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting.  ref:ordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  ser\  ices. 

3.  The  action  will  result  in 
authorizing  small  entities  to  hirnish  the 
servi{:es  to  the  Government. 

4.  There  are  no  known  regulatorv 
alternatives  which  would  accomplish 
the  objectives  of  the  Javit.s-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
conne<:fion  with  the  .services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement' 
List: 

Administrative  .Services.  Inlerageni.y 
Cooperative  Administrative  Support 
Unit  (CASU),  230  South  Dearborn 
Street  and  other  locations.  Chicago. 
Illinois. 

lanitorial/Cuslodial,  U.S.  Army  Reserve 
Cenier,  4500  South  Lanca.ster  Road, 
Dallas,  Texas. 
This  action  does  not  affect  current 

contracts  awarded  prior  to  the  effective 

date  of  this  addition  or  options 

exercised  under  those  contracts. 

E.R.  Alley,  Jr., 

Deputy  Exftcuthe  [lirertor. 

|FR  DfK  .  94-13080  Filod  .^-2b-04;  HAh  »n:] 
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Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purr  hase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  re(;e:vtHJ 
proposals  to  add  to  the  Procurement  Lis! 
servic:es  to  be  fumisiied  by  nonprofit 
agencie.s  employing  persons  who  are 
lilind  or  have  otiier  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  27.  1904 
ADDRESSES:  Co;:miittee  fur  Purchase 
From  Pecple  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403. 
1735  Jefferson  Davis  Higliway. 
Arlington.  Virj'jnia  22202-3481. 


FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
ll.S.C.  47(a)  (2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
a(  lions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  lo 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
(.ertification  were: 

1.  The  action  will  not  result  In  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  sm-ill 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  cjirrent 
<;ontractors  for  the  .service.s. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 

O  Day  Act  (41  U.S.C.  46-48c)  in 
conne<;tion  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

.    Comments  on  this  certification  are 
invited.  Commenters  .should  identify  the 
.slatement(.s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  serv  ices  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 

agencies  listed: 

FiKMJ  .S«rvi<  c  Atlcnd.iiil,  Arizona  National 
Ciiani.  Tut.son  Air  N.)tif)n.':l  (]tiard  B.ise. 
Ti!(  son.  Arizona. 

/vr.^.Ci'oodwili  huhislrics  of  Tik  son.  Tik  son 
Arizona. 

liiniiorisil.'Ciistodial.  Hazard  Pfirk  IL.S.  Arniv 
Ri  si-rvt;  OnttT.  Los  Angeles.  Ciilifornia 

\PA:  Lincoln  Troininfi  Crnter  & 
Rrhr.bilituticr:  H'nrkshr.p.  South  El  Sf.inlt . 
l',iiliirniiu. 

).inil<»ria!/(>.isliKiial.  for  the  following 
Ashf'vllU.'Korth  (Tarolin.f  lo(.alir)ris: 

Avh(  vi/.'t:  Fr><}-'.';»l  Building.  I'.ttinn  ,A\cnt;t  .iv 
K.  Frcni  h  B.'Oitd  Avrnnti. 

Fi'diTiii  Building  .t  f.S  Cui.rlho.jsf.  Otis  .i^ 
Po.U  .Strrf!<i 
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\'PA:  Guiidwiil  Iiidustrifs  of  Northwest 
North  Camlina.  Iiw..  VVii'stiin-.S<il«!rii.  \o.-th 
Claroliiic'i. 

fe.R.  Alley,  Jr.. 

Deputy  Exenitiw  IJir  -ctiT 

(FK  Dcf;  «4-13078  Fil.<l  5-  J».  H4  HA:,  ..ml 

eiLUf«  CODE  682(y-a3-J> 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Corporation  lor  N.ntioJMl  and 
Conitniinity  Sprvi<.e. 

ACTION:  If.forination  Collt.'clioii  K^xiuust 
Submitted  to  the  Offio;  of  Miinageruent 
and  Biid^et  (OMB)  for  n-view 

SUMMARY;  This  Notice  provides 
Kiformation  about  an  infornintion 
r:olie{:ljon  proposal  by  the  Corporation 
for  National  and  Qimuiiinily  Servit:K 
Office  of  Chief  Financial  Offi(:f?r. 
currently  under  rt'view  by  UMB. 

DATES:  («niir.ents  will  be  (»nsider«d  on 
the  propo.sed  collection  of  information 
reiteived  on  or  before  )iijiti  Ih.  1994. 
Copie.s  of  thH  proposed  forni  and 
supporting  do(;uments  inav  bo  obiiiinnfl 
by  conmcting  the  ibllo\\  \i\y,: 

ADDRESSES:  Send  commenls  to  both — 

Garv  Kowa'czyk,  Ai  .'ingChitif  FinuutJal 

Officer. 
I  inu  V'erni(»nt  Ave,.  NW  , 
VVnsliin_(4!.i!).  DC '.ifir.'^f. 
■Steve  i>efnt.';nik. 
Desk  Officer. 

Oirict;  ctf  M.iiMf'firHriit  a;id  Budi4et. 
;iOn2  New  F\e(.iitive  Office  iUdi;.. 
VVaslungtoa.  IX:  20.snn 

7 ;'//;?  '"f  Forms:  rjational  Seriict;  Tni.sl 
r.nd  of  Service  Fonn. 

.\':ud  and  I'sn:  Partitipunis  m.i^t 
«:on)p!eli!  this  form  to  re«:eive  an 
►rdncation  lUvj'd. 

Ty{>i^  of  Ihfjui-st  c>nb!ni'.s;oi!  (il  .i  lu.w 
roUet.tion. 

Hfsp-:>ndr':ti's  (fhliiictum  /■'  U-iitv 
Required  to  receive  l)en«nis. 

t-nnjU(:h(:yofColifrtiiin:  On  iH:t:asio:i 

(•.••timntinl  Nmnbfr  of  Ih-ifHuistm: 
2().(JO0. 

A\  iTdvift  Huahii  fliinrs  l\r  Hr-spnii^-f 
(  minutes. 

jir.'<^n/(//ijrv  Authnntv  42  I  (.S  C  - 
12501 

li;iti.d:  May  21),  l«.t'>4 
(iary  Kowalczyk. 

Aclinii.  Chief  FinuiiCiul  Uf/iwr 

if"K  Doc.  94-12925  Filcl ;»  2i.-i>4.  tf  <:>  tuiil 

BILUNG  CODE  60$&~2ft-«l 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Depot  Maintenance  Managennent: 
Meeting 

ACTJON:  Change  in  dale  of  Advi.sory 
Committee  meeting  notice. 

SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Tiisk  Force  on  Depot 
Mainten.inf.e  Managemejit  scheduled  for 
May  24-25. 1994.  as  published  in  the 
Federal  Register  (Vol.  59,  No.  61.  Va^fi 
14840.  Wednesday.  March  30.  1994.  IK 
Doc.  94-7408)  will  be  held  on  June  22. 
1994.  In  all  other  respects  the  originnl 
tioticc  remains  unchanged. 

Dati'd:  Miiy  2  I.  1<J94. 
L.M.  Bynuni. 

Alttrnate OSO  f-fdtnil  /iHjji'sJfT Imt.-i-ii 
()ffi< (if.  Dff.>--,r'.-n*:nt  ofl^.jir.tsf. 
\VV.  l>(«;  94--i2'J34  Filed  5-2U-94,  H  4S  dinj 
BILLING  COOE  5000-04-M 


Defense  Science  Board  Task  Force  on 
Cruise  Missile  Defense;  Meeting 

ACTION:  Norice  of  Advisory  Cotnmittee 

M»H.tings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Cruise  Missile  Pefense 
will  meet  in  closed  session  on  }une  14- 
15,  1994,  at  Science  Applic.itions 
International  Corporation.  McLean. 
Virginia. 

The  mission  of  the  Defenr.e  Scienct? 
Board  is  to  advi.se  the  Secretary  of 
Defense  through  the  I'nder  Secretary  oi 
Defense  for  Acquisition  and  Technology 
on  «:ientific  and  technical  jnattersas 
Miey  affect  the  pen.ei  ved  needs  of  the 
!>?unrtment  of  Defense.  At  this  rieetint; 
the  Task  Forcu  will  focus  on  the  iaitd 
i'.ltack  Cruise  Mi.ssile  threat,  and  should 
bv  r;omprehensive  enough  to  juidress 
ojuTatior.nl  issues,  (ofiensive  its  well  as 
di:f'M!sii'! ).  o.-ganizalional  matters. 
conaec!io;!s  to  other  pro^r3;i;s  ar.d 
inve.s!ment  stnitegy  as  w<!!l  as  l»i  hni<..i! 
issues- 

In  accord.ince  ivilh  section  10{dl  of 
i.'jf  Fcider.nl  Advis'^ry  Conirnitt'.:e  ,^t1. 
I'utilic  b.iw  \'o.  92^fi3,  ii?  amended  (5 
If.S.C.  Apfi.  II.  (lOHii)}.  il  has  been 
determined  thot  this  DSU  Task  force 
mee;ing.  concerns  maiic-.s  listed  in  5 
U.S.C.  552h(c){!Kl9a8).  and  tliut 
accordingly  this  n:pt;linf;  will  tie  closed 
to  the  public. 

I>.it,  '1  M;!y  ?  !.  I"t». 
L..M.  Bynura. 

AlU'fnate  OSI)  trtlfral  niff;islt:rlJiii->oii 

OfficfT.  nc(K:rtmrnt  of  Deff-nrc 

jFK  Ok:.  94-  129;<5  Filed  5-2t;-94,  8  4.S  Hin| 

BILLIMC  COOE  MXKMM-W 


DACOWrrS  Executive  Cotnmittee 
Meeting 

AGENCY;  Defen.se  Advisor)-  Committee 

on  Women  in  the  Services 

(DACOWnS). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  T^iw  92- 
463.  notit:e  is  hereby  given  of  a 
fortlicoming  meeting  of  the  E,\t;(  utive 
Conm\ittee  of  the  Defea.se  Advisor)- 
Committee  on  Women  in  the  Sr^rvicns 
(DACOWrrS).  The  purpose  of  the 
meeting  is  to  review  unresolved 
recommendations  made  bv  tlve 
Commiitee  at  the  DACOVVITS  1994 
Spring  Conference,  review  the 
.Subcommittee  Issues  A;.'enda.  and 
discuss  other  issues  relevant  to  women 
in  the  Services. 

All  meeting  sessions  will  be  open  to 
the  public. 

DATES:  June  2!l,  1994,  8:30  a.ii  -4  p.m. 
ADDRESSES:  SECDEF  Conference  Room 
3F:p.r.9,  The  Ptnt.igon.  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
l.ioiiionant  Commander  Mnrtha  C. 
Gillette.  USN,  Office  of  DACOWfTS  and 
Military  Women  Matters.  OUSD 
(Personnel  and  Readiness),  The 
Pentagon,  room  .1D769,  Washington,  DC 
20.101-4000,  Telephone  (71)?^)  697-2122. 

Dati-d.  May  2;i.  1«^»4. 
L.Nf.  Bynum, 

AUcnwtf  OSD  h'edeirtl  ff^^r.s'.'er  Lhii'^on 
Officfr.  Department  of  Dufffnaf. 
IFK  Oh    94-129.1fi  Filed  fi-2l.-Q4;  K:4.i  Hinl 
BILUNG  COOE  SOWMM-M 


Department  of  the  Army 

Availability  of  the  Finding  of  No 
Significant  Impact  for  the  Proposed 
Theater  High  Altitude  Area  Defense 
(THAAD)  Initial  Development  Program 
Environmental  Assessment 

AGENCY:  D-;partment  of  lhn  Army.  IX)D. 
ACTION:  Notic:e  of  availability. 

SUMMARY:  Pursuant  to  the  Council  on 
I'.nvironmental  Quality  regulations  for 
imple:nenting  the  pro<:edural  provisions 
ol  t!;u  National  Fnviroimiental  Poli'-y 
A<  t  (40  CFR  part.'v  1 .500-1. 508), 
Department  of  Defense  Directive  (illSO.l, 
and  Arciy  Regulation  200-2,  th.e  U.S. 
Army  Space  and  Strategic  I^jf'^nse 
f  "ommand  was  tasked  to  conduct  an 
:isses",nient  of  p.otential  environmental 
cor.seijiiences  of  the  THAAD  Initial 
Development  Program  in  supnort  of  tho 
Theater  Missile  Defense  (IV.I)) 
initiative.  A  no-action  alternative  was 
;ilso  considered.  The  Program  F.xe*  iitive 
Office,  Missile  Defense,  has  the 
r<?spo(isibilitv  for  conducting  the 
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THAAD  program,  which 
deinon'ilrate  a  high-altif i 
missile  system. 

Th(f  THAAD  program  ; 
iriLliide  fJevelopmenI  aru 
of  the  THAAD  intercepto  • 
sysjeiii  against  ballistic  a  \ 
manoiu  t  ring  targets.  Son  e 
carry  a  chemical  simulan 


Arn  )ld 

opi  lent  Center. 
Tt  nnessee: 
New 


qiiaKtify  THAAD  lelh.ilit 
chemii  jI  warhead.";. 

This  EA  and  the  decision  it  supports 
cover  the  first  two  demor  >;tration  flight 
test  schfdiiled  to  be  i:ond  icted  at  While 
Sands  Missile  Range  (WS  ^R),  New 
Mkxit  o.  beginning  in  late  1994.  The 
Tl L\AD  EA  also  analyzRS  the 
coostr.H  tion  of  a  target  la  inch  complex 
for  the  THAAD  program  i  i  the  Firing- 
rn-h.\te.'-..sion  area  north  o  VVSMR.  Thn 
nim.'iinin.',  18  flight  tests  i  ivolving 
missile  i;-ten;epls  of  gove  nmenJ- 
fiirnisi-  ■!  larget  missiles  '  vill  be  co\eri:d 
in  supplemental  environr  lental 
documentation  as  inform.  lion  bt-comes 
availiibie.  AM  of  the  propt  sed  locations 
were  selected  based  on  Ih  ^ir  ongoing 
work  for  similar  progran)<  and/or  as  a 
rirsuit  of  the  competitive  Jrocurement 
prof:ess. 

Development  and  test  a  tivities  for 
the  THA.'XD  program  wou  d  be 
conducted  at  WSMR: 
Engineering  and  Dtivel 
Arnold  Air  Forc.e  Ba.se, 
Holloin-in  Air  Force  Base 
Lyndon  B.  Johnson  Test 
l.ockhefid  Missiles  and 
Incorporated,  Courtland 
Santa  Cruz  and  Sunnyvali 
Naval  Surface  Warfare  Ce 
Oak,  Maryland;  Phillips 
Edwards  Air  Force  Ba.se. 
Rockwell  hitemational 
Ro(.ketdyne  Division 
California;  United  Tet;hn 
Corporation.  Chemical  Sy 
Division,  .San  Jose.  Cali 
Stanford  Research  Institut 
California,  most  THAAD  r 
activities  are  considered 
proposed  test  locations  a 
mostly  existing  personnel 

Alternatives  to  this 
to  be  analyzed  are: 

•  Alternative  test  range 

•  Alternative  intercepto  r 
locations. 

•  Ahernative  target  lauijch  locations. 

•  Alternative  materials  fnd 
manufacturing  pro<:osses. 

•  Conducting  THAAD  iiithrcept 
testing  again.st  targets  withput  chemical 
simulant  payloads. 

•  No-action  alternative 
TMD  program  would  conti 
developed  without  the  abi 
THAAD  program  to  intercept 


s  intended  to 
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tivities  would 
flight  te.sting 
missile 
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prof  osed  .system 


launch 


which  the 
ue  to  b<! 
ity  of  the 
and 


destroy  high-altitude  enemy  taclicjl 
missiles. 

FINDINGS:  To  assess  the  significance  of 
potential  environmental  impacts,  a  list 
of  the  site-specific  activities  necessary 
to  accomplish  the  proposed  action  was 
fir.st  developed.  The  affected 
environment  at  all  THAAD  progr-im 
activity  locations  was  then  descrir)ed. 
Next,  those  at.tivities  with  the  pottntinl 
for  causing  environmental  impacts  were 
identified.  Each  of  these  identified 
attivities  was  subsequently  evahicted  in 
greater  detail.  Eleven  broad 
environmental  issue  comp<»nents  were 
evaluated  to  provide  a  context  for 
understanding  the  potential  effeds  of 
the  proposed  action  and  to  provide  n 
basis  for  as.sessing  the  significance  of 
potential  impacts.  The  11  areas  of 
environmental  consideration  are  air 
quality,  biological  resources,  cultural 
re.soun  es,  hazardous  matc.-i;,;.-.  and 
waste,  health  and  safety,  inirasfructure. 
land  use.  noise,  physical  resources, 
socioeconomics,  and  water  resources.  If 
a  proposed  activity  was  determined  to 
present  a  potential  for  environnienlal 
impact,  then  the  activity  was  evaluated 
by  considering  the  intensity,  e.xtent.  and 
context  in  which  the  impact  would 
occur.  As  a  result  of  the  eva'iiation, 
impacts  were  assigned  to  one  of  three 
categories:  No  impact,  not  signifii  .nnt 
impact,  or  significant  impact. 

Evaluation  of  the  areas  of 
environmental  consideration  for  which 
a  potential  for  impact  was  posed  has 
shown  that  no  significant  impacts 
would  occur  from  implementation  of 
the  THAAD  Initial  Development 
program  activities  at  any  of  the 
proposed  locations.  The  environmental 
con.sequences  of  all  planned  THAAD 
program  activities  evaluated  were 
determined  to  be  not  signific  ant  for  all 
locations. 

ADDRESSES:  Written  comn)ents  and 
requests  for  copies  may  be  forwarded  to: 
Ms.  Sharon  Mitchell,  U.S.  Army  Space 
and  Strategic  Defense  Command,  CSSD- 
EN-V.  P.O.  Box  l.iOO.  Himtsville.  AL 
35807-.3H01. 

DATES:  Written  comments  must  be 
received  on  or  before  June  27.  ino-1. 

Dated:  May  20.  19«M. 
Leu-is  D.  Walker, 

Dt'piity  Axsistant  SecrHary  of  the  Army. 

(EnvironiTif^nt.  Safety,  unci  Orittpational 

HfulthlOASAllLa-E). 

|FR  Do<;.  94-1312)  Fi!<:d  5-2(i-94:  8:45  ami 

BILLING  CODE  3710-08-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advi.sorv  Committee  A(  t 


(Fkib.  L.  92-4fi3).  announcement  is 
made  of  the  following  Committee 
Meeting: 

M/me  f)(  CoimnittPf:  Armv  .S(  jcru  ■•  Bi..:r(! 
(A.SB) 
rkite  ofM^f'tin^:  14-16  [tsni  ^m^A 
Tinif-  ofMf^tint;:  1200-170U  (14  |i,r.  i 
(mOO-17no(l.S&  16)11  lit!) 

r/i.'f f ;  TRADfX:.  Ft   Moiudc,  \'A 
A^^nda  The  Army  Science  Board  s 
.Summer  .Study  Pan'.-)  on  ■■Ciip;ihililies 
Needed  to  Counter  (AirnMit  and  Evolving 
Threats  ■  will  mt-i!t  to  hear  briefings  on  iiix; 
disc iiss  advnnctut  and  neve!  technology 
for<ic;:sts.  oprrntiDn/analytical  modoU  and 
meihodologies.  str.itegic  niot-iiity/ 
<li  plo\'nient.  oj^i.Tiitional  enhancements  »if 
digitization,  and  hifure  force  stnicture 
( <>M(  epfs.  This  mci^ting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(( )  of 
Title  fi.  tlS.C.  spocifically  .subparagraph  (I  I 
Ihenfof,  and  Titlf^  5,  IJ.S.C.  Appendix  2. 
subset  Jiori  in(d).  The  classified  and 
iiiM  IflSsified  msitters  to  be  dis(  uss.;d  are  so 
infxtricably  intertwined  so  a.<;  to  prot.ludc 
opening  ail  p<irtions  c-f  the  meeting.  The  ASH 
Administr.itive  Officer  .Sally  Warner,  may  In- 
<onfiu  led  for  further  informiition  at  (7();t) 
f.'i'i-orsr 

Sally  A.  Warner. 

Admiriislmtni' Offntr.  Army  .Sr;>n<  e ihmiii. 
\IA  Dof  <M-12!t84  Filed  .-i-L'B-W:  8:4.5  i'.;rd 
BILUKG  CODE  371G-03-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award:  Corwin  R, 
H-Drton 

AGENCY:  Depart nient  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a 
discreficna.'-y  financial  assistance  award 
based  on  acceptance  of  an  unsolicited 
application  meeting  the  criteria  of  10 
CFR  800.14(e)(1)  under  Grant  Number 
DE-FG01-94CE15.'^46  to  Corwin  R. 
Horton,  The  proposed  grant  will  pro\  ide 
fimding  in  the  estimated  amount  of 
599,900  by  the  Department  of  Energy  for 
the  purpose  of  saving  energy  through 
development  of  "The  Hyperdynamic 
Hull-. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  Attn:  Rose  Ma.son.  HR- 
.531.23.  1000  Independence  Avenue. 
SW.,  Washington,  DC  2058.5. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determ.ined  in 
accordance  with  10  CFR  600.14(fl  that 
the  unsolicited  application  for  finan(.ial 
assistance  submitted  by  Corwin  R. 
Horton  is  meritorious  based  on  the 
general  evaluation  required  by  10  CFR 
B00.14'd)  and  the  proposed  projei  t 
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represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current  or  planned  solicitation. 
The  market  potential  for  this  invention 
includes  the  recreational/pleasure  boat 
industry,  which  generated  sales  in  1992 
of  $10  billion  (456.000  units).  Exports 
generate  a  large  portion  of  sales  for  this 
industry.  The  growing  ferry  industr>', 
U.S.  Coast  Guard  and  military  represent 
other  markets.  The  invention  should 
significantly  improve  fuel  economy  and 
handling,  compared  to  existing  hulls.  By 
reducing  drag  (friction)  on  a  vessel's 
hull,  the  invention  reduces  energy 
consumption  by  an  estimated  35 
percent.  The  principal  investigator  and 
inventor  Dr.  Harry  Stanford  has  a  patent 
on  his  invention  and  wide  experience  in 
developing  the  new  technology.  The 
proposed  project  is  not  eligible  for 
financial  assistance  under  a  recent, 
current  or  planned  solicitation  because 
the  funding  program,  the  Energy  Related 
Invention  Program  (ERIP).  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  from  the  date  of 
award. 

Issued  in  Washington.  DC  on  May  19. 
1994. 

Scott  Shefifield. 

Director.  Headquarters  Operations  Division 
"B".  Office  of  Placement  and  Administration. 
fFR  Doc.  94-13015  Filed  5-26-94;  8:45  am] 

BILLING  CODE  6450-01-P 


Financial  Assistance  Award:  Microdin 
Design,  Inc. 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a 
discretionary  financial  assistance  award 
based  on  acceptance  of  an  unsolicited 
application  meeting  the  criteria  of  10 
CFR  600.14(e)(1)  under  Grant  Number 
DE-FG01-94CE15596  to  Microdin 
Design,  Inc.  The  proposed  grant  will 
provide  funding  in  the  estimated 
amount  of  $91,811  by  the  Department  of 
Energy  for  the  purpose  of  saving  energy 
through  development  of  an  energy- 
efficient  device  and  system  for  drying 
green  veneer  sheets. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 


Administration.  Attn:  Rose  Mason.  HR- 
531.23.  1000  Independence  Avenue 
S\V..  Washington.  DC  20585. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(f)  that 
the  unsolicited  application  for  financial 
assistance  submitted  by  Michael  E. 
Christian  is  meritorious  based  on  the 
general  evaluation  required  by  10  CFR 
600.14(d)  and  the  proposed  project 
represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current  or  planned  solicitation. 
The  market  potential  for  this  invention 
amounts  to  approximately  150  softwood 
veneer  mills  plus  hundreds  of  small 
companies  producing  hardwood  veneer. 
Lay-up  mills,  which  manufacture  veneer 
into  plywood,  represent  an  additional 
market.  The  invention  conserves  energy 
by  using  lower  temperatures,  desiccated 
air.  and  through  the  absence  of 
pollution  control  equipment,  such  as 
electrostatic  precipitators.  The  energy 
saving  potential  of  this  technology 
exceeds  50  percent.  The  principal 
investigator  and  inventor  Michael 
Christian,  currently  the  President  of 
Microdin  Designs.  Inc.,  has  experience 
as  legislative  consultant  and  college 
instructor  and  training  in  psychology, 
for  which  his  B.S.  was  given,  with 
graduate  work  in  environmental 
psychology.  In  addition  he  is  a  skilled 
programmer.  The  proposed  project  is 
not  eligible  for  financial  assistance 
under  a  recent,  current  or  planned 
solicitation  because  the  funding 
program,  the  Energy  Related  Invention 
Program  (ERIP).  has  been  structured 
since  its  beginning  in  1975  to  operate 
without  competitive  solicitations 
because  the  authorizing  legislation 
directs  ERIP  to  provide  support  for 
worthy  ideas  submitted  by  the  public. 
The  program  has  never  issued  and  has 
no  plans  to  issue  a  competitive 
solicitation. 

The  anticipated  term  of  the  proposed 
grant  is  24  months  from  the  date  of 
award. 

Issued  in  Washington,  DC  on  May  19. 
1994. 
Scott  Sheffield,  Director, 

Headquarters  Operations  Division  "B",  Office 

of  Placement  and  Administration. 

[PR  Doc.  94-13016  Filed  5-26-94:  8:45  am] 

BILLING  CODE  6450-01 -P 


Office  of  Fossil  Energy 
[FE  Docket  No.  94-33-NGJ 

American  Gas  &  Technology,  Inc.; 
Order  Granting  Blanket  Authorization 
to  Import  and  Export  Natural  Gas, 
Including  Liquefied  Natural  Gas,  From 
and  to  Canada  and  Mexico 

AGENCY:  Office  of  Fossil  Energy.  tXDE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
American  Gas  &  Technology,  Inc. 
authorization  to  import  up  to  20  Bcf  and 
export  up  to  20  Bcf  of  natural  gas. 
including  liquefied  natural  gas.  from 
and  to  Canada  and  Mexico.  The  term  of 
the  authorization  is  for  a  period  of  two 
years  beginning  on  the  date  of  the  initial 
import  or  export,  whichever  occurs  first. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  S\V..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  May  16. 
1994. 

Clifford  P.  Tomaszewski, 
Director.  Office  of  Natural  Gas,  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
|FR  Doc.  94-13024  Filed  5-26-94:  8:45  am) 
BILLING  CODE  6450-01-P 

[FE  Docket  No.  94-31 -NO] 

Chevron  Natural  Gas  Services,  Inc.; 
Long-Term  Authorization  To  Import 
Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  on  May  2. 1994,  it  issued  DOE/FE 
Order  No.  938  (Order  938)  which 
granted  Chevron  Natural  Gas  Services, 
Inc.  (CNGSI)  authorization  to  import  up 
to  22.000  MMBtu  (approximately  22.000 
Mcf)  of  Canadian  natural  gas  per  day  for 
a  period  of  15  years,  expected  to  begin 
in  late  1996.  The  gas  will  be  imported 
by  CNGSI  for  Chevron  U.S.A.  Inc. 
(CUSA).  an  affiliate,  in  order  that  CUSA 
may  sell  the  gas  to  Hermiston 
Generating  Company,  L.P.  Hermiston 
will  consume  the  gas  at  a  combined- 
cycle  electric  generating  plant  it  plans  to 
build  near  Stanfield,  Oregon.  The 
imports  will  primarily  be  provided  by 
Chevron  Canada  Resources,  another 
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affiliate  of  CNGSI,  from 
Froviiites  of  Alberta  and 
Columbia. 

Order  938  is  available 
and  copying  in  the  Office 
Programs  Docket  Room, .' 
Forn.st.ll  Building.  1000 
Aveniie  SW.,  Washington, 
(202)  .586-9478.  The  doc 
open  between  the  hours  of 
4:.?0  p.m..  Monday  throu.t; 
except  Federal  ftolidays. 

Issued  in  Washington.  EX; 
Clifford  P.  ToiDdszewski 

Dirfc'.nr.  Office  of\u*uml  (Itis 
Pro^nims.  Oificn  cf  Fossil 
jFRDtM.  94-1.1023  Filfvi.") 

BILLING  COOC  M50-01-P 
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[FE  Docket  Mo.  94-21 -NG] 

ECNG  Inc.;  Order  Grantind  Blanket 
Authorization  To  Import  Natural  Gas 
From  Canada 


AGENCY:  Office  of  Fo.ssil  En 
ACTION:  Notice  of  an  order, 


05  ?i 


summary:  The  Office  of  ¥ 
tl'.e  Department  of  Energy  g 
that  it  has  is.sued  an  order 
ECNG  Inc.  authorization  to 
n.5  billion  cubic  feet  of  nat 
Canada  over  a  two-year  terr  i 
on  the  date  of  first  delivery 

This  order  is  available  foi 
and  copying  in  the  Office  o 
Programs  Docket  Room 
Forrestal  Building,  1000  In 
Avenue,  SW.,  Washington, 
(202)  586-9478.  The  docket 
open  between  the  hours  of 
4:30  p.m.,  Monday  through 
except  Federal  holidays. 

Issued  in  VVushingfon,  DC 
Clifford  P.  Tomasze'A-ski, 

Diractor,  Office  of  Natural  Ckis. 
Pragmns.  Officf  nf  Fossil  Eiwn 
IFKDw;.  94-13017  Filod  5 
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[FE  DocHet  No.  94-27-«G] 
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National  Fes!  Resource 
Granting  Blanket  Authorization 
Import  Natural  Gas  From 
Natural  Gas  To  Canada 


agency:  Office  of  Fossil  Entivy.  DOE. 
ACTION:  Notice  of  order. 
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summary:  The  Office  of  Fo.s.< 
the  Department  of  Energy  gi 
that  it  has  i.ssued  an  order 
National  Fuel  Resources,  Im 
authorization  to  import  up  t 
natural  gas  from  Canada  anc 
up  to  4  Bcf  of  natural  gas  to 
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a  two-year  term  beginning  on  the  date 
of  first  import  or  export. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room,  3F-05R, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  am.  and 
430  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Is.snml  in  VV;-:shingrnn,  rX^  M.iy  16.  1904 
(Jliffcrd  P.  Tomaszewski. 
Director.  Ofp.re  ofXatural  Cos,  Office  of  Fuels 
Proi^mr:!.-,.  Off-c  a  of  Fossil  E.nprqy 
[FK  Dim;.  C-t-i:i(;20  FIIimI  .5-2ti-94:  H:45  ami 

BILUNQ  CODE  6450-01-P 


IFE  Docket  No.  9-t-25-NG] 

Niagara  Mohawk  Power  Corp.  Order 
Grarrting  Blanket  Authorization  to 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTIO.N:  Notice  of  an  order. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  if:sufid  an  order  granting 
Niagara  Mohawk  Power  Corporation 
authorization  to  import  up  to  8  Bcf  of 
natural  gas  from  Canada  over  a  two-year 
period  beginning  on  the  date  of  the  first 
import. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independent  e 
Avenue,  SW.,  Washington.  IX^  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoiidavs. 

Isniji:!l  in  W,;shington.  IX:.  May  1.1.  1994. 
Clifford  P.  Tomaszewski, 
Director.  Office  of  NnUiral  Cms.  Office  of  Fuels 
Prof^rams,  Office  of  Fossil  L'nergv. 
|FK  Doc.  54-1,1018  Filed  ,5-2fr  !>4:  8;4,S  iim| 
BILLING  CODE  64S<M>1-P 


FE  Docket  No.  94~34-NG] 

SDS  Petroleum  Products.  Inc.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Mesico 

AGENCY:  OiTice  of  Fo.ssil  Energy,  IX3E. 
ACTION:  Notice  of  order. 


SUMMARY:  The  Offi(  e  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  .SDS 
Petroleum  Prodiu  ts.  Inc.  (SDS) 
authorization  to  import  up  to  98.55  Bcf 
of  natural  gas  from  Mexico  over  a  two- 
year  term,  beginning  on  the  date  of  first 
delivery. 


SDS's  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  dot  ket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  VVashin.^fon.  IXJ,  Miv  13.  1""-J 
ClifTord  P.  ToniaszewskJ, 

Dirrctor.  Office  ofNa'unil  Gas,  Office  of  Fuels 

Profirnins.  Office  of  Fossil  Ener}^. 

|FR  D<jc.  94-1302.5  Filed  5  2S-rt-I;  8:45  itinl 

BILLING  COCE  645(M>1-P 


[?E  DOCKET  MO.  94~25-NG] 

Transok  Gas  Co.;  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gas  From  Canada  and  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 


summary:  The  Office  of  Fossil  Energy  of 
Ihe  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Transok  Gas  Company  authorization  io 
import  up  to  a  combined  total  of  146  Bcf 
of  natii.r.rd  gas  from  Canada  and  Mexico 
over  a  two-year  period  t>eginning  on  the 
date  of  the  first  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestn!  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  May  12, 1994 
ClifTotd  P.  Tomaszewski. 

DirtH'.or.  Office  ofSaluntI  Gas.  Office  of  Put  h 
Programs.  Office  of  Fossil  Energy. 
UK  Doc;.  94-13019  Filed  5-26-94;  8:45  anil 
BILLING  COOE  e4$0-01-P 


—      fFE  Docket  No.  94-2*-NG] 

Wisconsin  Public  Service  Corporation; 
Order  Granting  Blanket  Authorization 
To  Import  Ndtura!  Gas  From  Canada 

AGENCY:  Qffice  of  Fo.ssil  Energy,  DOE 
ACTION:  Notice  of  order. 


SUMMARY:  The  Office  of  Fos,sil  Energy  of 
the  Department  of  Energy  gives  not;ce 
that  if  has  issued  an  order  granting 
Wisconsin  Public  Service  Corporation 
(VV'PSC)  authorization  to  import  up  to 
25.55  B(,f  of  natural  gas  from  Canada 
over  a  two-year  term,  beginning  on  the 
date  of  first  delivery  after  October  31, 
1994. 
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VVPSC's  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SVV..  Washington.  DC.  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
e.xcept  Federal  holidays. 

Issued  in  Washington.  DC.  May  13.  1994 
Clifford  P.  Tomaszewski. 

Director,  Office  ofSatiirnI  Gas.  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy 

jFR  Doc.  94-13021  Filed  5-26-94;  8:45  am] 

BILLING  CODE  6450-01-P 


[FE  Docket  No.  94-00-G] 

Wisconsin  Public  Service  Corp.;  Order 
Granting  Long-Term  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  granted  Wisconsin  Public 
Service  Corporation  (WPSC) 
authorization  to  import  from  ProGas 
Limited  up  to  7.991  Mcf  per  day  of 
Canadian  natural  gas  over  a  three-year 
period  ending  October  31,  1997. 
WPSC's  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  May  13.  1994. 
ClifTord  P.  Tomaszewski. 

Director.  Office  of  Natural  Gas.  Off  ice  of  Fuels 
Prngrams.  Office  of  Fossil  Energy- 
(PR  Due.  94-13022  Filed  5-26-94:  8:45  am] 
BILLING  CODE  e4S(M)1-P 


Federal  Energy  Regulatory 
Commission 

[Project  No.  349-029  Alabama] 

Alabama  Power  Company;  Availability 
of  Environmental  Assessment 

May  23. 1994, 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  486, 
52  FR  47897),  the  Office  of  Hydropower 
Licensing  has  revised  the  application  for 
Martin  Dam  Project,  located  on  the 
Tallapoosa  River,  in  Elmore,  Coosa,  and 
Tallapoosa  Counties.  Alabama,  and  has 


prepared  an  Environmental  Assessment 
(EA)  of  the  proposed  revised  recreation 
plan.  The  Commission  staff  concluded 
that  approval  of  the  application  for  the 
revised  recreation  plan,  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NW,. 
Washington,  DC  20426, 

Please  submit  any  comments  within 
30  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports,  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  documentation. 

Comments  should  be  addressed  to 
Lois  D.  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NW.,  Washington. 
DC  20426.  Please  affix  Project  No.  349- 
029  to  all  comments.  For  further 
information,  please  contact  Dan  Hayes 
at  (202) 219-2660. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  94-12997  Filed  5-26-94:  8:45  ami 
BILLING  CODE  e7t7-01-M 


[Project  Nos.  2396,  2397.  2399,  and  2400- 
001— Vermont] 

Central  Vermont  Public  Service 
Corporation;  Availability  of  Draft 
Environmental  Assessment 

May  23.  1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
applications  for  subsequent  license  for 
the  constructed  and  operating  Pierce 
Mills.  Arnold  Falls,  Gage,  and 
Passumpsic  projects,  located  on  the 
Passumpsic  River  in  Caledonia  County. 
Vermont,  and  has  prepared  a  Draft 
Environmental  Assessment  (DEA)  for 
the  four  projects. 

In  the  DEA,  the  Commission's  staff 
evaluates  the  potential  environmental 
impacts  that  would  result  from  the 
continued  operation  of  the  projects  and 
concludes  that  relicensing  the  projects 
with  appropriate  enhancement 
measures  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 


at  941  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 

Any  comments  should  be  filed  within 
45  days  from  the  data  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  Please  affix 
Project  No.  2608  to  all  comments. 

For  further  information,  please  contact  lim 
Haimes,  Environmental  Coordinator,  at  (202) 
219-2780. 
Lois  D.  CashelL 
Secretary. 
|FR  Doc.  94-12998  Filed  5-26-94:  8:45  am] 

BILUNG  CODE  6717-01-M 


[Project  No.  1 1213  New  York] 

Mr.  Thomas  Hohman;  Availability  of 
Final  Environmental  Assessment 

May  23.  1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  minor  license  for  the 
proposed  Barberville  Hydroelectric 
Project  located  on  Poestenkill  Creek  in 
Rensselaer,  near  Poestenkill,  New  York, 
and  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project. 

On  September  23.  1993,  a  draft  EA 
was  issued,  distributed  to  all  parties, 
and  noticed  for  public  comment. 
Comments  were  requested  on  the  draft 
EA  to  be  filed  within  45  days.  Per  the 
applicant's  request,  the  comment  period 
was  extended  to  November  15,  1993.  All 
comments  that  were  filed  have  been 
considered  in  the  final  EA,  Comments 
on  the  draft  EA  did  not  warrant  change 
to  staff  conclusions  or 
recommendations. 

In  the  final  EA,  the  Commission  staff 
has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  has  concluded  that 
regardless  of  our  recommended 
mitigative  measures,  construction  and 
operation  impacts  of  the  Barberville 
Project  would  have  an  unacceptable 
adverse  impact  on  the  visual  character 
of  the  area  and  would  have  an 
unavoidable  adverse  effect  on  the 
recreational  experience  of  visitors  to  the 
area.  Based  on  these  unavoidable 
adverse  effects  and  the  marginal 
economic  status  of  the  proposed  project, 
the  staff  recommends  that  the  license  be 
denied.  Denial  of  the  proposed  project 
would  not  constitute  a  major  Federal 
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action  significantly  affectinfc  the  quality 
of  the  human  environment. 
Copies  of  the  final  EA  art 
revimv  in  the  Public  Refere  k 
room  3104,  of  the  Cominis.s 
at  941  North  Capitol  Street, 
Washington,  DC  2042b. 
Lois  D.  Cashell. 
Str:ivtar}'. 

IFR  Dk,.  94-12999  Fil«-«1  .V2fi-fM.  8:45  .mil 
BILUNG  COOE  6717-01-M 


[Docket  No.  CPg-l-SSa-OOO] 

Colorado  Interstate  Gas  Ccjmpany; 
Application 

May  2,1   I^'»4. 

Take  notice  that  on  May  ft,  1994, 
Colorado  Interstate  Gas  Con  pany  (CIG) 
P.O.  Box  1087,  Colorado  Sp  ings. 
Colorado  80944.  filed  in  Doi  ket  No 
CJ'94-5.'i3-000  an  applicatic  n  pursuant 
to  section  7(b)  of  the  Natura  Gas  Act  for 
permission  and  approval  to  ihandon  the 
transportation  of  natural  gas  for  Natural 
Gas  pipeline  Company  of  Ai  nerica 
fNatural)  which  was  authorised  in 
Docket  No.  CP79-167-000.  i  11  as  more 
fully  set  forth  in  the  applica  ion  on  file 
with  the  Commis.sion  and  o|  en  to 
public  inspection. 

CIG  proposes  to  abandon   ts 
transportation  service  of  up  o  5,000  M«;f 
per  day  for  Natural,  from  thf  Bunker 
Hill  area  of  Carbon  County,  Vyoming. 
Natural  no  longer  has  gas  av  lilable  from 
this  area. 

Any  person  desiring  to  be  leard  or  to 
make  any  protest  with  refere  ice  to  said 
application  should  on  or  bef  )re  June  14 
1994,  file  with  the  Federal  E  lergy 
Regulatory  Commission,  \Va  ihington, 
DC  20426,  a  motion  to  interv  ene  or  a 
protest  in  accordance  with  tl 
requirements  of  the  Commis  ion's  Rules 
of  Practice  and  Procedure  (li  i  CFR 
38.-^.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (1  i  CFR 
157.10).  All  protests  filed  wi  h  the 
Commi.ssion  will  be  conside  ed  by  it  in 
determining  the  appropriate  K.tion  to  !x; 
token  but  will  not  .serve  to  m  ike  the 
protestants  parties  to  the  pro  needing. 
Any  person  wishing  to  becor  le  a  party 
to  a  proceeding  or  to  particip  ate  as  a 
party  in  any  hearing  therein  nust  file  a 
motion  to  intervene  in  accon  ance  with 
the  Commifwion's  Rules. 

Take  further  notice  that,  pi  irsuant  to 
the  authority  contained  in  ar  d  subject  to 
the  juri.sdiction  conferred  up  )n  the 
Federal  Energy  Regulatory  Q  immission 
by  .sections  7  and  15  of  the  N  itural  Gas 
Act  and  the  Commission's  Riles  of 
Practice  and  Procedure,  a  he;  ring  will 
be  held  without  further  noticj  Ijefore  the 
Conimis.sion  or  its  designee  r,  n  this 


available  for 
;e  Branch, 
on's  offices 
NE.. 


application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permi.ssion  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  nece.ssity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  siu.h  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advLsed,  it  will  be 
unnet:essar>'  for  CIG  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashcll. 
Serrefory. 
IFR  Doc.  94-13000  Filoci  5-2ft-94:  8:4.S  ami 

BILLING  COOE  6717-Oi-M 

[Docket  No.  RP85-177-120] 

Texas  Eastern  Transmission 
Corporation;  Prooosed  Changes  in 
FERC  Gas  Tariff  ' 

.May  20.  1994. 

Take  notice  that  on  May  17,  1994. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

PropoNed  to  be  E/Tective  June  1 .  1993 

3r(i  Siib  Original  Sheet  No.  634. 
Proposed  to  be  Effective  October  1, 1993 
2nd  .Sub  First  Kcvisod  Sheet  No.  633. 
Proposed  to  be  EiTe<:tive  October  3, 1993 
2n(i  Sub  Se<;()nd  Revised  Shnct  No.  633. 
Proposed  to  be  FJTeclive  November  1, 1993 
2nd  Sub  Fortli  Revised  Sheet  No.  B33. 

Texas  Ea.stern  states  that  on  February 
14,  1994  in  Docket  No.  RP94-1 35-000 
(February  14  filing).  Texas  Eastern  filed 
tariff  sheets  as  part  of  its  General  Terms 
end  Conditions  to  clarify  that  certain 
incremental  services  are  not  subject  to 
the  ASA  provision  and  to  further  clarify 
the  definition  of  "Applicable  Shrinkage 
Percentages".  In  addition.  Rate 
S<;hedules  LLFT,  LLIT.  VKFTand  VKIT 
were  eliminated  from  the  listing  of  ASA 
Rate  Schedules.  The  Commis.sion's 
March  16, 1994  Order  in  Dotket  No. 
RP94-135-000  rejected  as  premature, 
those  sheets  in  the  February  14  filing 
reflecting  the  above-mentioned 
clarifications. 

Texas  Eastern  states  that  on  January 
31,  1994,  Texas  Eastern  filed  a 
comprehensive  stipulation  and 
agreement  in  the  above-referenced 
doi.kets  to  resolve  all  of  Texas  Ea.stern's 
Order  No.  636  transition  costs  is.sues 


and  an  array  of  related  issues  in 
numerous  separate  ongoing  proceedings 
of  which  Docket  No.  RP94-135-000  is 
included  (Settlement).  Pursuant  to 
Ordering  Paragraph  (C)  of  the  May  12 
Order  approving  the  Settlement,  Texas 
Eastern  hereby  submits  these  sheets  to 
reflect  the  identical  clarifications  as  set 
forth  in  the  February  14  filing. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  firm 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  prote.st  with  the 
Federal  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  §385.211 
of  the  Commission's  Rules  and 
Regulations.  .All  such  protests  should  be 
filed  on  or  before  May  27,  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
he  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  a  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  public 
reference  room. 
Lois  D.  Cashell, 
Secrf^tary. 
IFR  Doc.  94-13001  Filed  5-26-94;  8:45  am| 

BILUNG  COOE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRI-4889-2] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACtlON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  pt  st^q.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
co.st  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  June  27,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  260-2740 
SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Vendor  Information  Systems  for 
Innovative  Treatment  Technologies 


) 
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(VISITT)  and  for  Innovative 
Measurement  and  Monitoring 
Technologies  (VISIMMT)  (EPA  ICR  # 
1583.02).  This  ICR  requests  renewal  of 
a  currently  approved  collection  (0MB 
#2050-0114). 

Abstract:  The  Technology  Innovative 
Oftlce  (TIO)  of  the  Office  of  Solid  Waste 
and  Emergency  Response  (OSWER)  is 
planning  to  continue  a  voluntary  and 
ongoing  collection  of  data  on  innovative 
treatment  technologies  to  clean  up 
contaminated  waste  sites.  In  addition, 
the  Agency  will  be  e.xpanding  the  data 
collection  effort  tothclude  information 
on  innovative  measurement  and 
monitoring  technologies  for 
contaminated  waste  sites.  Specifically, 
TIO  will  request  information  concerning 
technologies  to  treat  soil,  sludge,  solids, 
.sediments  and  ground  water  in  situ. 
Widely  available  technologies  (i.e.. 
incineration,  solidification/stabilization, 
and  ex  situ  aqueous  treatment)  have 
been  excluded. 

The  vendor  surveys  will  collect  both 
general  company  information  and 
technology-specific  data.  The  company 
information  includes  name,  address, 
phone  numtjers,  and  contact  names. 
Technology  data  includes  technology 
name,  developmental  status,  media/ 
wastes  treated,  contaminants  and 
concentration  ranges  treated,  waste 
limitations,  factors  affecting 
performance,  summary  performance 
data,  range  of  unit  costs,  factors 
influencing  cost,  available  hardware  and 
capacity,  treatability  study  capabilities, 
permits  obtained,  clients  and  references. 

TIO  plans  to  use  the  treatment  and 
monitoring  developers  and  vendors  to 
serve  as  an  avenue  for  technology 
developers  and  vendors  to  inform 
potential  users  of  their  capabilities,  and 
to  give  site  cleanup  professionals  the 
ability  to  assess  new  technologies  for 
applicability  to  specific  sites.  Spurring 
private  investment  in  the  development 
and  commercialization  of  new  treatment 
technologies  is  also  a  major  concern. 
Burden  Statement:  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  broken  out 
into  one  of  three  possible  reporting 
options:  first,  for  those  that  are 
submitting  the  vendor  form  for  the  first 
time,  25  hours  are  estimated  for  each 
report  submitted;  second,  for  those 
returning  updated  reports,  an  estimated 
13  hours  per  update  report  will  be 
required:  finally  EPA  has  estimated  that 
a  certain  number  of  those  receiving 
forms  will  take  1  hour  to  read  the 
material  and  then  decide  not  to 
participate  in  the  vendor  program. 
These  estimates  include  time  to  read  the 
instructions,  gather  existing 
information,  and  prepare  and  submit  the 


form.  There  are  no  recordkeeping 
requirements. 

Respondents:  Entities  or  individuals 
developing  or  commercializing  new 
treatment  or  monitoring  technologies  for 
contaminated  site  cleanup  including 
individuals/entrepreneurs,  remedial 
contractors,  and  commercial  hazardous 
or  solid  waste  treaters. 

Estimated  No.  of  Respondents:  478. 

Estimated  No.  of  Responses  Per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  12,000  hours. 

Frequency  of  Collection:  Annual. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (Mail  Code:  2136)  401  M 

Street.  SW..  Washington.  DC  20460 
and 
Jonathan  Gledhill.  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs. 

725  17th  St.,  NW.,  Washington,  DC 

20530. 

Dated:  May  23. 1994. 
Paul  Lapsley, 

Director.  Regulatory  Management  niviaion. 
|FR  Doc.  94-13095  Filed  5-26-94;  8:45  ami 

BILLING  CODE  6560-&&-M 


[ER-FRL-4711-7] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  9,  1994,  through  May  13, 
1994,  pursuant  to  the  EnvironmentaT 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  AT 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  8,  1994  (59  FR  16807). 

Draft  EISs 

ERP  No.  D-AFS-L60()99-ID  RaWng 
EC2.  Upper  Swiftwater  Timber  Sale  and 
Road  Construction.  Im.plementation, 
Selvvay  Rangers  District,  Nez  Perce 
National  Forest,  Idaho  County,  ID. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
potential  adverse  effects  to  aquatic 
habitat.  EPA  requested  additional 
information  about:  Whether  water 
quality  standards  would  be  met  and 


beneficial  uses  maintained;  water  yield 
and  sediment  delivery;  attainment  of  the 
fish  habitat  potential,  riparian 
protection;  air  quality  effects;  and 
detailed  monitoring  plans. 

ERP  No.  J9-COE-E0 1 002-,VC  Rating 
EC2,  Texasgulf  Open  Pit  Mine 
Continuation,  Construction  and 
Operation,  Permits  Approval,  Pamlico 
River,  Aurora,  Beaufort  County,  NC. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
impacts  of  the  proposed  action  on  190 
acres  of  wetlands  of  "spet;ial  concern". 
EPA  suggested  that  the  wetlands  be 
excluded  from  all  mining  activity,  and 
recommended  that  specific  off-site 
mitigation  and  adequate  buffer  zones  be 
provided. 

ERP  No.  D-GSA-L8W09-W A  Rating 
EC2,  Seattle  Federal  Courthouse 
Building  (Project  #  ZWA  81061), 
Implementation.  Site  Selection. 
Construction  and  Operation.  King 
County.  WA. 

Summary:  EPA  expressed 
environmental  concerns  based  on 
potential  air  and  water  quality  impacts, 
noise  impacts  and  mitigation  measures. 
EPA  requested  that  these  issues  be 
addressed  in  the  final  EIS. 

ERP  No.  D-IBR-f3W23-UT  Raxing 
EC2.  Narrows  Multi-Purpose  Water 
Development  Project,  Construction  and 
Operation,  Funding,  Gooseberry  Creek, 
Manti-La  Sal  National  Forest,  Sanpete 
County,  UT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  water 
quality  impact  and  requested  that  the 
final  EIS  contain  specific  mitigation 
plans. 

ERP  No.  D-UAF-G7  W26-TX  Rating 
EC2,  Carswell  Air  Force  Base  (AFB) 
Disposal  and  Reuse,  Implementation, 
Tarrant  County,  TX. 

Summon':  EPA  expressed 
environmental  concerns  regarding  air 
quality  issues  and  requested  that  the 
final  EIS  include  clarif>'ing  information. 

ERP  No.  DS-BLM-L67032-WA  Rating 
EC2,  Kettle  River  Key  Project 
Expansion,  Lamefoot  Mine  Site  Mining 
and  Milling  Operations,  Plan  of 
Operations  Approval,  Ferry  County, 
WA. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
potential  adverse  effects  to  surface  water 
and  groundwater.  EPA  requested 
additional  information  about:  required 
discharge  permits,  regulatory  category 
for  discharges,  waste  rock  pile  drainage 
control,  and  a  site  specific  drainage 
control  plan. 
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FHP  No.  F-AFS-G65056 
NJuii^a  Timber  Sales,  Impk 
Qirson  National  Forest,  EL 
Distrid,  Rio  .Arriba  County 

Summary:  FPA  had  no 
the  proposed  project. 

EHP  \'o.  F-COE-L 
Bay  Channel  Deepening  P 
Navigation  Improvements 
Dispnwil  Sites  Designation, 

Siimmnry:  EPA  cxpresso 
environmental  concerns  th 
of  Engineers'  underestimat 
pollution  problems  within 
estuary.  EPA  was  also  cone 
the  final  EIS  did  not  discus 
proposed  dredging  in  the  n 
channt;!  would  contribute  t 
contamination  or  increased 
bioavailability  of  ciontaniin 
tributyltin  (TBTJ. 

FHPNn.  F-1BR-}3W22~L 
Rafael  Rivers  Unit  of  the 
Wafer  Quality  Improvenien 
(CRWQJP)  and  the  on-farm 
River  Salinity  Control  Progi  i 
Improvements,  Funding  an 
COE  Section  404  Permit, 
Emery  Counties,  UT. 

Summnry:  EPA  expa'ssec 
environmental  concerns 
wetland  and  wildlife  repi 
program.  EPA  requested  th 
issues  be  addres.sed  in  the 
Decision. 

Dated:  May  24,  1<)94 
Richard  E.  Sanderson, 

Director.  Office  ofFedenil  Acti^tii's. 

|FR  Ekx:.  q4-1.10<»6  Filed  S-afi^M;  8:4S  nml 
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[ER-FRL-4711-6] 

Environmental  Impact  Statements: 
Avajlubiiity 
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Bespnnsihln  Agency:  Offi 
Activities,  General  Informal 
260-5076  OR  (202) 260-507fe 

Weekly  receipt  of  Enviror  mental 
Impact  Statements  Filed  Ma, 
through  May  20,  1994,  purs 

CFR  i.-joe.g.' 


F.IS  No.  940186.  Draft  EIS 
MD.  Anacostia  River  and 
Feasibility  Study  relating 
Restoration  of  Fish  and  W 
Implementation,  Prince 
Montgomery  Cos.,  MD,  an 
July  11,  1994,  Contat:t: 
McKevitt  (410)  962-2650 

EIS  No.  940187.  Draft  EIS. 
Henrico  County  Water 
Plant  (WTP),  Construclion 
Operation,  James  River 
Intake,  Henrico,  Goochla 
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and 
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Hanover  Counties.  VA,  Due:  July  11, 
1994.  Contact:  Kenneth  M.  Kimidy 
(804) 441-7832. 
EIS  No.  94U18H,  Draft  EIS.  NPS,  HI. 
Haleakala  National  Park  General 
Management  Plan  and  Conceptual 
Framework,  Implementation,  Island  of 
Maui,  Maui  County.  HI,  Due:  July  30. 
1994,  Conlacf  Donald  Reeser  (808) 
572-9306. 
EIS  No.  940189.  Draft  EIS,  USA,  WA, 
Fort  Lewis  Military  Installation 
Comprehensive  Solid  Waste 
Manageniimt  Program, 
Implementation,  City  of  DuPont, 
Pierce  and  Thurston  Counties.  WA, 
Due:  Julv  11.  1994,  Contact:  Randall 
W,  Hanna  (206)  967-5640. 
EIS  No.  940190.  Draft  EIS.  US\,  IN. 
Great  Lakes  Naval  Training  Center 
Realignment  of  Naval  Training 
Centers  in  Orlando,  Florida;  San 
Diego,  California;  Treasure  Island  and 
(Combat  Sy.stems  Technical  Schools 
Command,  Mare  Island,  California 
and  Relocation  of  Commander  Navy 
Recruiting  Command,  Washington. 
IX;,  hnplementation.  Lake  County,  IN, 
Dua:  Julv  11,  1994.  Contact:  Matthew 
D.  Hess  (703)  32.')-7344. 
EIS  No.  940191.  Draft  EIS.  FHW.  AK. 
VVhittier  Access  Project,  Construction 
between  Port  of  Whittier  and  Seward 
Highway,  Funding,  Right-of-Way 
Agreement  and  COE  Set;tion  10  and 
404  Pemiits,  Chugauch  National 
Forest,  Municipality  of  Anchorage, 
City  of  VVhittier,  AK,  Due:  July  11, 
1994,  Contact:  Phillip  Smith  (907) 
586-7428. 
EIS  No.  940192.  Draft  EIS,  AFS,  WY. 
Shoshone  National  Forest  Allowable 
Timljer  Sale  Quantity, 
Implementation,  Fremont,  Hot 
Springs,  Park,  Sublette  and  Teton 
Counties,  WY,  Due:  July  11,  1994, 
Contact:  Bob  Rossman  (307)  527- 
6241. 
EIS  No.  940193.  Draft  EIS.  DOE,  NV, 
Pinon  Pine  Coal-Fired  Power  Project, 
Construction,  Operation  and 
Maintenance.  Funding,  Tracy  Power 
Station.  Storey  County,  NV,  Due:  July 
23,  1994,  Contact:  Suellen  Van 
Ooteghem  (304)  284-5443. 
EIS  No.  940194,  Draft  EIS.  FHW,  Wl. 
US-151  Transportation  Improvement. 
Belmont  to  Dodgeville  Road,  Funding 
and  COE  Sec.lion  404  Permit,  Iowa 
and  Lafayette  Counties,  WI,  Due:  July 
19,  1994Xontact:  Richard  C.  Madrzak 
((>08)  264-.5«68, 
EIS  No.  940195.  Final  EIS.  AFS,  ID. 
Savant  Sage  Resource  Area,  l<ind  and 
Resource  Management  Plan, 
Implementation.  Idaho  Panhandle 
National  Forests.  Fenian  Ranger 
Di.strict.  Bonner  and  Kootenai 
Counties,  ID,  Due:  June  27.  1994, 


Contact:  Patrick  Sheridan  (202)  720- 
1614. 

Amended  Notices 

EIS  No.  940077.  Draft  EIS.  SEW.  I  A. 
Bayou  Sauvage  National  Wildlife 
Refuge  Master  Plan.  Implementation, 
Orleans  Parish,  LA,  Due:  May  31. 
1994,  Contact:  Howard  E.  Po'itevint 
(504)  646-7555.  Published  FR— 03- 
l'i-94 — Review  period  extended. 

Dafiid:  Mrty  24, 1994 
Richard  E.  Sanderson, 

Dirt-ctor.  Office  of  Fe(ini;gl  Aclivitips. 

|FR  Dm...  94-13097  Fiicrl  5-2fr-94;  8:4.S  ,«u| 

BILUNG  CODE  6560-60-U 


[FRL  438S-9J 

Land  Disposal  Restrictions; 
Clarification  of  the  Dilution  Prohibition 
and  Combustion  of  Inorganic  Metal- 
Bearing  Hazardous  Wastes 

AGENCY:  Environmental  Protection 
Ageiu;y  (EPA.  the  Agency). 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Environmental  Protection 
Agency  announces  the  availability  of  a 
memorandum  .setting  out  EPA's  policy 
on  the  application  of  the  Land  Disposal 
Restrictions  (LDR)  dilution  prohibition 
to  the  combustion  of  inorganic  metal- 
bearing  hazardous  wastes.  Under  the 
existing  LDR  dilution  prohibition, 
burning  inorganic  metal-bearing 
hazardous  wastes  can  be  a  form  of 
impermissible  dilution.  The  Agency 
believes  it  is  appropriate  to  make  this 
information  available  to  the  public  to 
emphasize  that  in  individual  ca.ses  and 
according  to  specific  circumstances, 
burning  inorganic  metal-bearing 
hazardous  wastes  may  constitute  a 
violation  of  the  LDR  dilution 
prohibition, 

ADDRESSES:  Copies  of  the  memorandum 
may  be  obtained  by  calling  or  visiting 
the  RCRA  docket.  The  RCRA  docket  is 
located  in  room  M2616  at  EPA 
Headquarters,  401  M.  Street.  SW., 
Washington,  DC  20460.  The  RCRA 
docket  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  on  federal  holidays. 
Requests  for  obtaining  the  memorandum 
may  be  made  by  calling  (202)  260-9327. 
Copies  cost  $0.15  per  page;  however 
charges  under  $25.00  are  waived. 
FOR  FURTHER  INFORMATION  CONTACT: 
P'or  general  information,  contact  the 
RCRA  Hotline  at  (800)  424-9346  (toll- 
free);  (800)  424-9346  (hearing 
impaired);  or  (703)  412-9810 
(Washington,  DC  metropolitan  area).  For 
technic;al  information,  contact  Sherri 
Stevens,  Waste  Treatment  Branch, 
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Office  of  Solid  Waste  (mail  code  5302  - 
VV).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460.  (703)  30ft-«4fi7. 

Oatt-d:  May  21.  1W4 
FUiottP.  LawT!, 

A  ss  isUi  ntA  dm  in/-)/  rut  or 

IFR  Doc.  94-13(W8  Filed  5-2fv  '^U.  845  d!;;l 

eiLUNG  CO0€  6S60-S0-M 


{OPPTS-00156;  FRL-4869-9] 

Forum  on  State  and  Tribal  Toxics 
Action  (FOSTTA);  Coordinating 
Committee  and  Projects;  Open 
Meetings 

AGENCY:  Environ.'uentnl  Protoctioti 

Agency  (EPA). 

ACTION:  Notice  of  open  Meeti.iigs. 


SUMMARY:  The  Coordinating  Committee 
and  the  four  Projects  of  the  Forum  on 
State  and  Tribal  Toxics  Action 
(FOSTTA)  will  hold  meetintjs  at  the 
time  and  place  listed  telow  in  this 
notice.  The  meetings  are  open  to  the 
public. 

DATES"  The  meetinj^siire  scheduled  as 
follows: 

1.  TheCoordi!iatinj;Com;!jitttieand 
the  Projects  will  hold  meetin<?.^  on  Juiu* 
Hand  14.  1994. 

2.  The  Proje<:ts  wiil  meet  June  13 
from  H  am.  to  5  p.m.  and  |une  14  from 
H  a.m.  to  noon.  .\  Plenary  Session  will 
tie  held  on  June  11  from  1  p.m.  until 
2:1.5  p. IP...  The  Coordinating  Ck)mmittee 
will  meet  on  June  14  from  noon  to  3 
p.m 

ADDRESScS:  The  meetings  will  he  held 
at:  The  Holiday  Inn,  4H0  Kin"  St.. 
Alexandria  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Pate.  Office  of  Compliance 
Monitoring  (7202),  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  telephone:  (202) 
'  260-8318.  or  Jim  King.  Office  of 
Pollution  Prevention  and  Toxics  (7408). 
at  the  same  address,  telephone:  (202) 
260-6581. 

SUPPLEMENTARY  INFORMATION:  FOSIT.A. 
a  group  of  state  and  tribal  toxics 
environmental  managers,  is  intended  to 
foster  the  exchange  of  toxics-related 
program  and  enforcement  information 
among  the  states/tribes  and  between  the 
states/tribes  and  U.S.  EPAs  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances  (OPPTS).  FOSITA  currently 
consists  of  the  Coordinating  Committw 
and  four  issue-specific  Projet.Ls.  The 
Projects  are:  (1)  The  Toxic  Release 
Inventory  Project;  (2)  The  State  and 
Tribal  Enhancement  Project;  (3)  The 
flhemical  Management  Project;  and  (4) 
1  he  Lead  (Pb)  Project. 


List  of  Subjects 

Environmental  protection. 

DHfpd;  May  23.  1994. 
Susan  B.  Ilazen, 

Diaflor.  Eni-imnmental  Assistance  D/fi.siori. 
Officn  of  Pollution  Prevention  and  Toxics 

UR  Doc.  94-12992  Filed  S-26-94:  8:45  ami 

BtLUNG  COD£  636&-60-F 

{OPPTS-44609;  FRL-4868-5] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protw.tion 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on 
tetrabromobisphenol-A  (C.\S  No.  79- 
94-7)  and  dec  abromodiphenyloxide 
(CAS  No.  11R3-19-5)  submitted 
pursuant  to  a  fir.al  Jest  rule  under  the 
Toxic  Substances  Control  Act  (TSCA). 
Publicatio;!  of  this  notic;e  is  in 
co'r.pliance  with  sei:tion  4(d)  of  TSCA 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Ha;:en.  Director. 
Environmental  Assistance  Division 
(74(m).  Office  of  Pollution  Prevention 
and  Toxi<:s.  Environmental  Protection 
Agencv.  Rm.  E-5431?.  401  M  St  .  SW.. 
Washington.  DC  20460.  (202)  5.i4-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Se(  tion 
4(d)  of  TSCA  require*  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  ref.eipt  of  test  aata  submitted 
pursuant  to  test  rules  promulgated 
under  section  4(a)  within  15  days  after 
it  is  received 

1.  Test  Data  Submissions 

Test  data  for  tetrabromobisplienol-.A 
were  submitted  by  Ameribrom.  Inc.. 
pursuant  to  a  test  nile  at  40  CFR  Part 
766.  They  were  received  by  EPA  on 
April  26.  1994.  The  submission 
dest;ribes  the  "Determination  of 
Polybromin;'i!^d-p-dioxins  and 
Polybromi;    led  Dibenzofurans  by  High- 
Resohition  ir  ss  Chromatography/ 
Medium  High-Resolution  Mass 
Spectrometry.'" 

Test  data  for 
decabromodiphenyloxide  were 
submitted  bv  Ameribrom  inc..  pursuant 
to  a  test  rule  at  40  CFR  Part  766.  They 
were  ret:eived  by  EPA  on  April  26.  1994 
The  submission  describes  the 
"Determination  of  Polybrominated-p- 
dioxinsand  Polybrominated 
Dibenzofurans  by  High-Resolution  Gas 
Chro;natography/Medium  High- 
Resolution  Mass  Spectrometry." 

EPA  has  initiated  its  review  ami 
evaluation  process  for  these  data 


submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  suiimissions 

11.  Public  Record 

EPA  has  established  a  public  record 
lor  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44609).  This  record  includes  copies  of 
all  studies  reported  in  this  notitre.  The 
record  is  available  for  inspertion  from 
12  noon  to  4  p.m..  Monday  through 
Friday,  ext:ept  legal  holidays,  in  the 
TSCA  Public  Docket  Office.  Rni.  H-6U7 
Northeast  Mall.  401  M  .St..  SW., 
Washington.  IX;  20460. 

Authority:  15  H.S.C.  2fi0:i. 

List  of  Subjects 

Environmental  protecticn.  Test  datj. 
n.itfd:  Mjy  18.  1994 

Charles  M.  Auer. 

Director,  dhemiral  Cnntml  nivisimi,  Offk.-fr 
of  Pollution  Prevention  and  Toxics. 

|FK  Doi  .  94    1?99r.  F;Uk1  f^. -26-94;  8:45  .(iiij 
BILUNG  COOE  6Ut^-iO-f 


(OPPTS-69338;  FRL-4869-S] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

AGENCY:  Environmentol  ProltH.ticm 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announc  es  El'A's 
approval  of  an  application  fiir  test 
marketing  exemptions  (TMEs)  undtsr 
section  5(h)(1)  of  the  Toxic  Substanci^s 
Control  Act  (TSCi/V)  and  40  CFR  720.38. 
EPA  has  designated  this  r.pplication  as 
TME-94-12  and  TME-94-13.  The  test 
marketing  conditions  are  descrilnul 
below. 

EFFECTIVE  DATES:  May  19.  1094.  Written 
comments  will  be  received  until  )une 
13. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Binder.  New  Chemicnls  Itranch. 
Chemicid  Control  Division  (74(i"ij. 
Office  of  Pollution  Prevention  and 
Toxics.  F.nvironment.il  Protectioi'. 
Agen<;y.  Rm.  E-611.  401  M  St..  SW.. 
Washington:  DC  20460.  (202)  260-3725. 
SUPPLEMENTARY  INFORMATION:  Se<:lion 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufaclun! 
notification  (PMN)  requirements  and 
perntit  them  to  manufacture  or  import 
new  chemical  substan(.es  for  lest 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture.  pnKiessing. 
di'Jtrihutitin  in  commerce,  use,  .tnd 
dispo.sal  of  the  substances  for  test 
ntarketing  purposes  will  not  present  an 
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test  marketing  exempt 
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Production  volume,  u? 
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i:omnients  is  b<;ing  offt 
The  complete  noncon 
document  is  available 
Nonconfidential  Infor 
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substance  is  rc-.stricted 
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until  5  years  after  the  c 
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for  inspection  or  copyi 
with  s. u  •;.)n  11  of  TS 

1.  Kv.;  ords  of  !he  <^ 
TME  saJ'.slance  prodm 
of  niancfat.ture, 

2.  Rei;ords  of  dntHS 
to  each  customer  and 
supplied  in  each  r.hipi 

3.  Copies  of  tlie  hil 
iiM«m panics  each  shi; 
siihslanc  f. 
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TME-94-12  and  TME-94  -13 

Unit- i:l  liri  i'ip:  A('r  i  12.  1Wj4.  Tht 
(  ommenl  period  will  if  est  |iuie  13. 
]?W4. 

App/ir«;i/.  Confideiiial. 

('hfininil:  (G)  Poke:  ter  resin 


I'.se.  Confidential. 

Production  Volume:  Confidential 

NmnbtT  o/ Cu.s/omers.  Confidential. 

Test  Marketing  Period:  One  year. 
Commencing  on  first  day  of  commen  ial 
manufacture. 

Bisk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance 
Therefore,  the  test  market  ai  tivities  will 
not  present  any  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modif\  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
lest  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  theenvironnuMil. 

List  of  Subjects 

Environmeiilal  protei  tion.  Tfst 
marketing  exemption. 

Diilod:  Nfay  19.  1994 
Denise  M.  Keehncr. 

Acting  Di'Hi  lor.  (.'bemical  CoiUrot  Division. 
Ot'fii-e  of  Pollution  Prevention  and  Toxics 

I!  K  D<K    5*4-1 2'Wl  iMltui  5-2f>-M4.  8:45  .iiiij 
BILLING  CODE  65CO-60-F 


[OPPTS-51830;  FRL-4T75-9] 

Certain  Chemicals;  Premanutacture 
Notices 

AGENCY:  Environmental  Protection 
Agenc  y  lEPA). 
ACTION:  Notice. 


SUMMARY:  Section  5(a)(1)  of  iheToxir 
Subslances  Control  Act  (TSCA)  requires 
any  person  who  intends  lo  n)anufa(.lure 
or  import  a  new  chemical  substance  to 
submit  a  premanufacfure  noti(*  (FMN) 
lo  EPA  at  least  90  da>s  before 
manufacture  or  import  ( omment  es. 
Statuto.nt  requirements  for  se«,1ion 
.'j(a)(l )  premanufacture  notices  are 
di.s(  ussed  in  the  final  rul-j  published  in 
Ihe  Federal  Register  of  May  13.  19H3  (48 
FR  21722).  This  notice  announi  es 
receipt  of  174  such  PMN's  and  pro\  idis 
a  suminark  of  eai  h. 
DATES:  Close  of  review  [leriiKls: 

I'  <!4-2(n .  9T-202.  94-2(k}.  94-2(14. 
94-20.1.  94-2(lfi.  04_2(!7  Fehruarv  5. 
1994 

(-'  94-2im,  94-209.  94-21IC  94-211. 
94-212.  94-213  94-214.  94-21.">,  94- 
2)f..  94-21".  94-218.  February  f..  1994 

P  94-219.  94-220.  94-221.  94-222. 
94-223.  94-224.  94-22.=^.  94-22S.  94- 
227.  94-228.  94-229.  94-2.'if),  94-23  1. 
94-2.i2.  94-233.  Fehruar\  7.  I<i94 


P  94-234,  94-235,  94-23R.  94-237, 
94-238.  94-239. 94-240,  94-241,  94- 
242,  94-243,  94-244.  94-245,  94-246. 
94-247.  94-248,  94-249.  94-250,  94- 
251.  94-252.  94-253,  94-254.  94-255. 
94-256,  94-257.  94-258,  9.5-259. 
February  12,  1994. 

P  94-260,  February  13,  1994. 

P  94-261,  February  12,  1994. 

P  94-262,  February  15, 1994. 

P  94-263,  February  12,  1994. 

P  94-264.  Pebruarv  13,  1994. 

P  94-265,  February  14,  1994. 

P  94-266,  94-267 .94-268.  February 
15,1994. 

P  94-269.  94-270,  94-271.  94-272. 
February  16.  1994. 

P  94-273.  February  19,  1994. 

P  94-274,  94-275," February  7.  1994 

P  94-276,  94-277. 94-278.  94-279. 
94-280.  94-281.  94-282.  94-283.  94- 
284.  94-285.  94-286.  94-287.  94-288. 
94-289.  94-290.  94-291.  94-292.  94- 
293. 94-294.  94-295.  94-296.  94-297. 
94-298.  94-299.  94-300.  94-301,  94- 
302.  94-303.  94-304.  94-305.  94-306. 
Febrii.iry  19,  1994. 

P  94-307.  94-308.  94-.309.  94-310. 
94-311,  94-312,  94-313.  94-314.  94- 
315.  94-316,  94-317, 94-318.  94-319, 
94-320.  94-321.  Februarv  20.  1994. 

P  94-322,  94-323.  94-324,  94-325. 
94-326,  94-327, 94-328, 94-329,  94- 
3,30,  94-331.  94-332,  94-333.  94-334, 
94-33.5.  February  21,  1994. 

P  94-336,  February  22,  1994. 

V  94-337,  94-338,>ebruary  23.  1994. 

P  94-339,  94-340.  Februarv-  26,  1994 

P  94-341.  94-342.  94-343.' 94-344, 
94-345.  94-346. 94-347,  94-348.  94- 
349,  94-350,  94-351.  94-352,  94-353. 
94-354,  February  27,  1994. 

P  94-355,  94-3,56,  94-357,  94-358, 
94-3.59,  94-360,  94-361,  94-362,  94- 
363.  94-.364,  94-365.  94-366,  94-367. 
94-368.  94-369.  94-370.  94-371.  94- 
372, 94-373.  94-374.  94-375,  Fehruarv 
28,  1994. 

Written  comments  by: 

P  04-201,  94-202.  94-203, 94-204 
94-205.  94-206.  94-207.  Januar\'  6. 
1994. 

P  94-208.  94-209. 94-210.  94-21 1. 
94-212.  94-213. 94-214,  94-215,  94- 
216.  94-217.  94-218.  )anuary  7.  1994. 

P  94-219,  94-22U,  94-221.  94-222. 
94-223. 94-224.  94-225.  94-226.  94- 
227, 94-228,  94-229.  94-230.  94-231. 
W4-232.  94-233.  laiuuK^  8.  19^)4, 

P  94-234,  94-235. 64-236. 94-237, 
94-238.  94-239.  94-240, 94-241 . 94- 
242,  94-243,  94-244,  94-245.  94-24f), 
94-247.  94-248. 94-249.  94-250,  94- 
2.'.1.  94-252,  94-253.  94-254,  94-255, 
94-256.  94-257,  94-258.  94-2.59, 
lannary  13.  1994 

P  94-260.  januarv  14. 1994 

P  94-261.  lanuarv  13.  1994 
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P  94-26Z.  Januar>-  16.  1994 

P  94-263.  January  1  :^.  1994. 

P  94-264.  January  14.  1994. 

P  94-265.  January  15.  1994. 

P  94-266.  94-267.  94-26H.  J;iruiary 
in.  1994. 

P  94-269,  94-27!!.  94-27  I .  <)4-272. 
January  17.  1994. 

P  94-27,-?,  January  20.  1994 

P  94-274.  94-275.  Janiiary  8.  1«»94 

P  94-276.  94-277.  94-278.  94-279. 
94-280.  94-281.  94-282.  94-28,'!.  94- 
284.  94-285.  94-2R6.  94-287.  94-28«. 
94-289.  94-290.  94-291.  94-292.  94- 
293,  94-294.  94-29.1.  94-296,  94-297. 
94-298. 94-299, 94-300.  94-301 ,  94- 
!l)2.  94-303,  94-304.  94-305.  94-306. 
lanunrv  20.  1994. 

P  94-.307.  94-308.  94-309.  94-310. 
94-311.  5)4-312.94-313.94-314.94- 
115, 94-316. 94-317. 94-318,  94-319. 
94-320.  94-321,  fanuary  21,  1994. 

P  94-322. 94-323.  94-324,  94-325. 
94-326.  94-327.  94-328.  94-329.  94- 
330.  94-331.  94-332.  94-333,  94-334. 
94-335,  January  22.  1994. 

P  94-336.  January  23.  1994 

P  94-337.  94-338.  January  24.  1994. 

P  94-3.39,  94-340.  January-  27.  1994 

P  94-341,  94-342.  94-343.  94-344, 
94-345. 94-346.  94-347,  94-348,  94- 
349, 94-350. 94-351,  94-352.  94-353. 
94-354.  January  28.  1904. 

P  94-355.  94^356.  94-357.  94-358. 
94-359, 94-360, 94-361.  94-362.  94- 
363.  94-364. 94-365.  94-366.  94-367. 
94-368,  94-369.  94-370.  94-371, 94- 
372.  94-373.  94-374.  94-375.  January 
29.  1994. 

ADDRESSES:  VVriUen  ( oinment.s, 
identified  by  the  document  control 
number  •'iOPPTS-51830|"  and  the 
»;pecific  PMN  number  should  Jk?  .sent  to 
Document  Contrci  Office  {74(!7).  Office 
of  Foliation  PrevtJMtion  and  logics, 
hnviror/montal  Protei:tioa  Aj^ency.  401 
M  St..  SVV..  Rm  ETG-099  U'a.shing'.nn. 
IK; 20460  (202) 260-1532. 
f  OR  FURTHER  INrORMATION  CONTACT: 
.Su?an  B.  Hazen.  Director. 
Fnvironnienta!  Assistance  Divi.siosi 
(7408),  Office  of  Pollution  Prevention 
.'.lid  Toxics,  Environ niental  Protection 
Agency,  Rm.  E-545.  401  M  St  ,  SW.. 
Washington.  IX:.  20460  (202)  554-1404. 
TOD  (202) 554-0551. 
SUPPLEMENTARY  INFORMATION:  I'he 
follovviiip,  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  ()y 
the  manufacturer  on  the  PMNs  received 
by  EPA,  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NCtC).  NEM-B607  at  the  -ibove  addrtws 
between  12  noon  and  4  p.m..  Monday 
through  Friday,  excluding  legal 
holiday.s. 


P  34-201 

Maiuifdctiircr.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Lfsfi/Pmclnction.  (G)  The  PMN 
substances  function  as  binders  in 
publication  gravure.  Prod,  range: 
Confidential. 

P  94-202 

Maniif:irliirnr.  Confidential. 

Chrmicnl.  (G)  Modified  malciited 
fosi:\.  calcium  salt. 

Vs('^Prodtiction.  (G)  The  PMN 
>!ibsia'ices  function  as  binders  in 
publication  gravure.  Prod,  range: 
Confidetitial. 

P  94-203 

Mnniifncliiifr.  Confidential. 
■  Chfiniral.  (G)  Modified  nuileated 
rosin,  calcium  salt. 

Vsf/Prodiirtion.  (G)  The  PMN 
substances  fi:'!  tion  as  binders  in 
publication  gr.ivure.  Prod,  range: 
Confidenti'd 

P94-204 

Mat:iifa(tiiivr.  Confideiilial. 

Chumicnl.  (G)  Modified  tnaleated 
rosin,  calcium  salt, 

I'sf/Pmd.irtinn.  (G)  The  PMN 
siihstances  function  as  binders  in 
publication  gravure.  Prod,  rang*;: 
Confidential. 

P  94-205 

Monii/orfurpr.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin.  calc;iinn  salt. 

Use/ Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks  Prod. 
r.'inge:  C^onfidential. 

P  94-206 

MriniifotUswr.  Confidential. 

Chfinical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

l!sH/Prnd:intion.  (S)  The  PMN 
.substances  function  as  binders  in 
publicatioTi  gnivure  printing  inks.  Prod 
r.jn-j.e:  Confidential. 

P  94-207 

MantifnciitrtT.  Confidential 
Chi'iniral.  (G)  Modified  maleated 

rosin,  cclcium  sali. 
i'sc/Pmdudinn.  (S)  The  PMN 

siibstanf:cs  function  as  binders  in 

publication  gj.ivure  printing  inks.  Prod 

range:  Confidential. 

P  94-208 

Mav.ufacti.rcr.  Ciha  Geigy 
Corporation. 

(Jhctnical.  (S)  Henzenepropanoic  acid. 
3-(l.l-di!nethy!efhyl)-4-hydroxy-5-(2- 
nitrophenyl).n?o)-.  methyl  ester. 

Use/Production.  (S)  Intermediate. 
Prod,  nnge:  Confidential. 


P  94-209 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (S)  Phenol.  2.4-diniethyl-6- 
I  l-methylpentade<:yl)-. 

Ifav/lmport  (S)  Antioxidant  for 
(j.ilymers.  Import  range:  Confidential. 

P  94-210 

Mainijdctiirer.  Confidential . 
Chnmicnl.  (G)  Acrylic  polymer. 
Usu/Pmdnctinn.  (G)  Decorative 
coatings.  Prod,  range:  (kmfidential 

P  94-21 1 

Ij^fiorttT.  Confidential. 

Chriuical.  (G)  Aliphatic-aroinnlii. 
polyurethane. 

Usr.'lmport.  (G)  In.du.slrial  adhesive 
Import  range:  Confidential. 

P  94-212 

Mdfiiittii  inrtT.  Confidei\iial. 

Chemical.  (G)  Chromophore 
•substituted  polyoxalkylene. 

Use/Production.  (G)  Colnnui!   Prod 
range:  Confidential. 

P  94-213 

SUnuifai  liircr.  Olin  (iorporation. 

Chemical.  (Ci)  Blo(  ked  isophorotU' 
diisocyanate  trimer. 

{\r' Prod  action.  (S)  Cross-linking 
.igent  in  1-component  urethane  paint^ 
Prod,  rangp:  Confidential. 

P  94-214 

Manufacturer.  Olin  Ciorporation. 

Chentical.  (G)  Blocked  h^xamethylene 
diisocyanate  (HfJI)  biim;t. 

Vae/Produclion.  (S)  Cross-linking 
agent  in  1 -component  urethane  paints 
Prod,  range:  Confiderslial. 

P  94-215 

Manufacturer.  Olin  ("orporatiun. 

Chemical.  (G)  Blocked  hexainethylene 
diisocyanate  tri:ner. 

L'sc/Prodiictioii.  (S)  Cross-lisiking 
agent  in  1-conjpontnt  i:reih.jne  p.iints 
Prod  range;  (lonfitleuti.d. 

P  94-216 

Mnnnfacturer.  (^mfidential. 
Chemical.  (G)  A)kenvlsor.f:i:!«!nide 

vdt. 

Use/Prodactiun.  (G)  Petroleum 
additive,  {'rod.  range;  (ionfiiit-ntial 

P  94-217 

Manufacturer.  (Confidential 
Chemical.  (G)  Alkeny!suf:rininiide 

>alt. 
Vst/Prodactian.  (G)  Petroleum 

additive.  Prod,  range:  Confidential 

P  94-218 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
polyoxyefhylene  sulfosuccinate. 

Vse.'Import.  (G)  Emulsion  for 
adhesives  Import  range:  Confid«;nt)al 
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MnryiifnitiirtT.  Cosifi 
Chemical.  (G)  MotJi 
Vse/Prpdtiction.  (G) 

nntis(  aiaiif/dispersani 

(^oiifidi'ntial. 

'94-220 

ManufiK  tiiwr  C.onfi 
Chemiral.  (G)  Mod  if 
Vse/Piodiictinn  (Gl 

antis(;<".I.Tnl/d:spiTs.int 

Goiifidential. 


fed 


cntial 
'd  !i;;i!fatf 
nrlustria! 
Prod,  rnnue- 


P  94-221 

MniiiifnrtiiriT.  Goiitiflcr.tii-I. 

Chcmirnl.  (G)  Modified  nmli'jilc 
acrylate  polymer. 

I'se/ProiJiiftinn.  (G)  iidimtriai 
aiitiscalant/'dispcrsar.t.   'roci.  rant'e: 
(^onfidHntiai. 

P  94-22? 

Maiitiloctiirfr.  Oiuiiil'iili.il. 

Chfiiiicnf.  (G)  Modififd  ma!ea!»' 
acrylale  polymer. 

Vse/Prodiirlinn.  (G)  ihdustrial 
antisi.alant.'dispcrsant.   Vod.  ranj^i' 
("onfidential. 

P  94-223 

M(iiiiifn(tiiri:r.  Conficl'iilial. 

Chemical.  [G]  M(>difi|d  n.aluafc 
ac;rylafe  polymer. 

Vse/Prodtiction.  (G)  ijidiistrial 
antiscalanl/di.spersan!.    'rod  rnr.p 
Confideiilial. 

PS4-224 

Maniifarttisvr.  C'onfidljniial. 

Chemical.  |G)  Modifit|d  Hiali-afi- 
iM^.Tylale  polymer. 

Use/Production.  (G)  lidnstrial 
antiscalant/disper.saiit   Trod,  rniij^e 
f^onfidential. 

P  94-225 

Mdniifiictiirer.  Gonfidfiitiat. 

Chemical  (G)  Modifiijff  mnleale 
acrylate  polymer. 

Use/Production.  (G)  Mdu.strial 
aijtiscalant/dispersant.  I  rod  ranpv 
(Confidential. 

P 94-226 

Mdiiiifactiirer.  Heiikel  Corporation. 

Chemical.  (G)  Alkyl  p>  ilyether 
( arboxylic  a<;id. 

I'se/Prodnctioii.  (G)  Ii^tt-rmediatt 
Prod,  range:  Confidentia 


P  94-227 


P<  ' 


Corporation, 
ether 


Manufacturer.  Henke 

Chemical.  (G)  Alkvl 
•  :arboxyli(;  a«;id. 

Use/Production.  [G)  h^ermediale 
I'rod.  range:  Confidentia 


P  94-228 

Marmfai.tiirer.  Henke! 


enlial. 

iTialeatc. 
ndiistrial 
Prod   range 


"orporafion. 


Chemical.  (G)  Alkyl  polyc'her 
«.arbo.xylic.  a»:id. 

Use/Production.  |G)  Intermediate. 
Prod,  rang;-:  Confidentia!. 

P  94-229 

Muiiiifai  turer.  Henkt;!  CorportitHiii. 

Chemical.  (G)  Alkyl  pol\etl;er 
( arho\yli(  acid. 

Vse/Production.  (G)  Inlerj-icdiale. 
Prod,  ran^e:  Confidentia! 

P  94-230 

Mar.nfactarer.  Henkel  Corporation. 

Chemical.  (G)  Alkyl  polvethcr 
I  i'.rhoxvlic  acid  ester. 

Vse/Prpdiiction.  (G)  Textile  lut>.-i(  at:: 
Prod,  ranfje:  Confidential 

P  54-231 

Mnaiifactirer.  Henkef  Corpor;i!i(,;, 
Chemical  (G)  Alkyl  polyefher 

I  arboxylic  acid  ester. 

Vse/Production.  (G)  Textile  h:brii  ;iMf. 

Prod  range:  Confidential. 

P  94-232 

Manufacturer.  Henke!  ( flrpora'.ion. 

Chemical.  (G)  Alkyl  polyether 
1  arboxylic  acid  ester. 

I'Ae/Prnduction.  (GjlVxlile  hibricanl. 
Prod  range:  Confidential. 

P  94-233 

Manufacturer.  Flenkel  Corporation. 

Chemical  (G)  Alkyl  polyether 
I  arboxylir:  acid  e.ster. 

I'se/Produrtion.  (G)  Textile  lubricant. 
Prod,  range:  Confidential 

P  94-234 

Manufacturer.  The  Dou  C~henii(  al 
(.ompany. 

Chemical  (G)  Anhydride-fun(  fiona! 
j'olyesfer  resin. 

I'se/Praduction.  [G]  Resin  substifneni 
in  OEM  automotive  coatings  Textile 
li.'bri(  ant.  Prod,  range:  Confidential. 

P  94-235 

Manufacturer.  The  Dow  Cheinic  al 
Company. 

Chemical.  (G)  A(.id  functional 
polyester  resm. 

Use/Production.  (G)  Intermediate 
used  in  manufacture  of  crosslinkers  for 
automotive  coatings.  Prod  range: 
Confidential. 

P  94-236 

Manufacturer.  Sanncor  Industries, 
inc. 

Chemical.  (G)  Polyurethane  based  on 
po!yiso<;yanates.  polyols.  and 
polyamines. 

Vse.f Production.  (G)  Wood  coating. 
Prod,  range:  Confidential. 

P 94-237 

Manufacturer.  Sannc  or  buluslries. 
Inc. 


Chemical.  (G)  Polyurethane  based  on 
polyisocyanales.  polyols.  and 
polyamines. 

I  We 'Production.  (G)  Wood  i  oating 
Prod,  range:  Confidential. 

P  94-238 

Manufacturer  Saniij  or  Indiisiries 
Inc. 

Chemical  |G)  Polyurethane  basfd  on 
poiyisocyanates,  polyols.  and 
polyanjines. 

I'se/Production.  |G)  Wood  (  oatinj: 
Prod,  ran^e:  Confidential. 

P  94-239 

Manufni  turer.  Sanni  or  InduMrie-- 

il!C. 

Cheinii  al  [G)  Polyurethane  hasei!  on 
fiolyisocyanates.  polyols.  and 
poly.imines. 

I'se/Production.  (G)  Wood  (  eating. 
Prod,  range:  Confidential. 

P  94-240 

Manufacturer.  Sanncor  Industries. 

Inc. 

Chemical.  (G)  Polyurethane  basifd  oi, 
ptilyisoryanates,  polyols.  and 
polyamines. 

Use/Production.  (G) Wood  coating. 
Prod,  range:  Confidential. 

P  94-241 

Manufacturer  Sann(  or  Industries. 
ln(-. 

Chemical.  (G)  Polyurethane  based  on 
.    poiyisocyanates,  polyols.  and 
polyamines. 

Use/Production.  (G)  Wood  <  onting 
Prod,  range:  Confidential. 

P  94-242 

.Manufacturer.  Sanncor  Industries. 
Inc. 

Chemical  (G)  Polyurethane  based  on 
poiyisocyanates.  polyols.  and 
polyamines. 

Ose/Production.  (G)  Wood  coating 
Prod,  range:  Confidential. 

P  94-243 

Manufacturer.  Sanncor  Indus! rit!s. 
Inc. 

Chemical.  (C)  Polyurethane  based  oi> 
poiyisocyanates,  polyols.  and 
polyamines. 

Use/Production.  (G)  Wood  ( oating. 
Prod,  range:  Confidential. 

P  94-244 

Importer  Confidential. 

Chemical  (G)  Polyfluoroacyl  chloride 

Use/Import.  (G)  Starting  material  or 

intermediate  of  chemical  compound. 

Import  range:  Confidential. 

P 94-245 

Importer.  Cxinfidenlial. 
Chemical.  (G)  Polyurethane  latex. 
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Use/Import.  (S)  A  binder  for  water- 
based  paints.  Import  range: 
Confidential. 

P94-246 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyfluorocarboxylic 
acid. 

Use/Production.  (G)  Additive  for 
electrochemicals.  Prod,  range: 
Confidential. 

P  94-247 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyfluoronciy! 
peroxide. 

Use/Production.  (G)  Initiator  for 
polymerization.  Prod,  range: 
Confidential. 

P  94-248 

Manufacturer.  Confidential. 

Ch'Pmical.  (G)  Modified  polymer  of 
styrene  and  aliphatic  maleate. 

Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  Confidential. 

P  94-249 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polymer  of 
styrene  and  aliphatic  maleate. 

Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  Confidential. 

P  94-250 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polymer  of 
styrene  and  aliphatic  maleate. 

Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  Confidential. 

P 94-251 

Importer.  Confidential. 
Chemical.  (G)  Polyfluoro  olefin. 
Use/Import.  (G)  Monomer.  Import 
range:  Confidnetial. 

P  94-252 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyalkoxyalkane. 

Use/Production.  (G)  Lubricity  agent 
for  solids  handing.  Prod,  range: 
Confidential. 

P  94-253 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyalkoxyalkane. 

Use/Production.  (G)  Lubricity  agent 
for  solids  handing.  Prod,  range: 
Confidential. 

P  94-254 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrvlic  resin. 

Use/Production.  (S)  Binder  resin  for 
coating  material.  Prod,  range: 
Confidential. 

P  94-255 

Manufacturer  Confidential. 


Chemical.  (G)  Blocked  aliphatic 
polyisocyanate. 

Use/Production.  (G)  Component  of 
industrial  adhesive.  Prod,  range: 
Confidential. 

P  94-256 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polyester  isocyanate 
polymer. 

Use/Production.  (S)  Adhesive.  Prod, 
range:  Confidential. 

P  94-257 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polymer  isocyanate 
polymer. 

Use/Production.  (S)  Adhesive.  Prod. 
range:  Confidential. 

P  94-258 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polymer  isocyanate 
polymer. 

Use/Production.  (S)  Adhesive.  Prod, 
range:  Confidential. 

P  94-259 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  [G]  Polymer  isocyanate 
polymer. 

Use/Production.  (S)  Adhesive.  Prod. 
range:  Confidential. 

P  94-260 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic-terminated 
liquid  polysulfide  polymer. 

Use/Production.  (G)  Adhesive, 
sealant.  Prod,  range:  Confidential. 

P  94-261 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  polyolefin. 
Use/Production.  (G)  Roofing  materials 
additive.  Prod,  range:  Confidential. 

P  94-262 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  polyolefin. 
Use/Production.  (G)  Polyurethane  for 
adhesives.  Prod,  range:  Confidential. 

P 94-263 

Manufacturer.  Confidential. 
Chemical.  (G)  Stannane  tributyl. 
Use/Production.  (G)  Polyurethane  for 
adhesives.  Prod,  range:  Confidential. 

P  94-264 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  reaction 
products  with  aromatic,  amines  and 
alkylamines. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

P  94-265 

Manufacturer.  Confidential. 

Chemical.  (S)  Amines,  NCk-Cj:— 
alkylpolytrimethylenepoly-; 
carboxymethyl  derivative,  sodium  salts. 


Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

P 94-266 

Manufacturer.  Confidential. 

Chemical.  (S)  Amines,  NCv— C-- 
alkylpolytrimethylenepoly-; 
carboxymethyl  derivative,  sodium  salts. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  94-267 

Manufacturer.  Confidential. 
Chemical.  (G)  A  Iky  I  alcohols. 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  94-268 

Manufacturer.  Confidential. 

Chemical.  (G)  Liquid  polysulfide 
polymer. 

Use/Production.  (G)  Sealant,  impact 
modifier.  Prod,  range:  Confidential. 

P  94-269 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Com  pan  v. 

Chemical.  (G)  Modified  polyolefin. 

Use/Production.  (S)  Release  coating 
on  film.  Prod,  range:  Confidential. 

P  94-270 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Company. 

Chemical.  (G)  Modified  polyolefin. 

Use/Production.  (S)  Release  coating 
on  film.  Prod,  range:  Confidential. 

P  94-271 

Manufacturer.  Confidential. 
Chemical.  (G)  Diester  amine. 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  94-272 

Manufacturer.  Elf  Atochem  North 
America. 

Chemical.  (S)  2,5-Furandione. 
polymer  with  ethenyl  benzene  1- 
methylethyl  benzene,  and  bis  (1-methyl- 
1-1-phenyl  ethyl)  peroxide,  propyl 
ester. 

Use/Production.  (S)  Pigment 
dispersant  aid  for  inks.  Prod,  range: 
54,000-250.000  kg/yr. 

P  94-273 

Importer.  Confidential. 

Chemical.  (G)  Fluorinated  alkyl 
copolymer. 

Use/Import.  (G)  Oil  and  water 
proofing  agent,  highly  protection 
product.  Import  range:  Confidential. 

P  94-274 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Dianilino  benzoquinone 
derivative. 

Use/Production.  (S)  Dyestuff 
intermediate.  Prod,  range:  2.000-10,000 
kg/yr. 
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P  94-275 

Mamtfacturer.  Hoech|f;t 
Corporation. 

Chemical.  (G)  Dianilifi 
derivative. 

i'se/Prnducdon.  (S)  l}y 
iiifennediate.  Prod,  ran 
kg/yr. 


P  94-276 

McnufncturtT  Iloin.h 
Corporation. 

Cnrrnical.  (S)  Ethane 
aminophenyljsulfonyl) 
sulfate  (ester),  monosoc 

Use/Production.  (S)  I 
fiber  reactive  dyes.  Frnc 
Confidential. 


P  94-277 

Mainifccturfr.  Ho«)(,h|t  (.t;!aiii!se 
(;orporation. 

Chfinirnl.  (G)  Substituted 
iriphenodioxazine.  mixi  d  salt. 

I'si'/Prvdiirtion.  (S)  L  .tstiiff 
intermediate.  Prod.  ran;.  ■:  2.or,()-lit.()((ii 
kg/yr. 

P  94-278 

MannhuUitvr.  \ioGih\i  Celanese 
Cornoration. 

Cnernirnl.  (G)  Substit 
triphenodioxzine,  mixe 

Vse/Prndurtlon.  (S)  D 
intermediate.  Proti.  ran 
kg/yr. 


tod 
salt, 
•e.stuff 
Z.OO()-in,()0(J 


P  94-279 

Mnnufnrturcr.  Hoe(.b.>J  Celanest 
Corporation. 

Chemical.  (G)  Siibsfiti  ted 
triphanodioxazine.  mi.xe  .1  salt. 

I'sfi/Production.  (S)  D  estuff 
intermediate.  Prod  ran^  v.  2,t)()(>-l0.i)(jU 
kg/vr 

P  94-280 

Manufactarer.  Hoe«:h.s|  (\'l;i!tese 
Corporation. 

Chemical.  (G)  Suhstitijted 
triphenodioxazine. 

U'ie/Prndiiction.  (S)  R« 
( ulltilose  or  nylon.  iVod 
30.000  kf^/yr. " 


P  94-281 

Maiuifacturer.  Hoechs 
Corporation. 

Chemical.  (G)  Substiti 
triphenodioxazine 

Use/Production.  (S)  Rii 
tellulosH  ornylon  Prod. 
:in.noo  kg/yr. " 


P  94-282 

Mnm.'fcrtiirer  MotM.hsl 
(.orporation. 

Chemical.  (G)  Subs! it i; 
triphenodioxazine. 

i'se/Prnducticn.  (SJ 
reilulose  or  nvlon.  Proi! 
r<M.n00  kg/vr. " 


Ke. 


Celane.se 
o  benzoquinnne 

estuff 
e:  2.000-1 0.000 


it  Cel.uiese 

.  2-(4- 
hydrogen 
um  salt, 
fermediate  lur 

raiiUH: 


ictive  dye  for 
ran^e  .S.ODO- 


(.einnese 


c:tive  dye  for 
rarige:  .5.0(M)- 


(^' la  nti.se 


(.live  dye  lor 
an.uf:  .S.OOO- 


P  94-283 

Manufacturer.  Hoei.hst  Celane.se 
Corporation.. 

Chemical.  (G)  Substituted 
triphenodio.xazine. 

Use/ProJuction.  (S)  Reactive  dye  for 
cellulose  or  nylon.  Prod,  range:  ,5,000- 
.10.000  kg/yr. 

P  94-284 

Importer  Berol  N'ohel  Inc. 

Chemical.  (S)  Amines,  A/Cx—Cj.— 
alkylpolytrimethylenepoly-; 
carboxvmethyl  derivative,  sodium  salts 

Use/Import.  (S)  Surfactant.  Import 
range;  Confidential. 

P  94-285 

Importer.  Berol  Nobel  In<-. 

Chemical.  (S)  Amines,  NCh-C:,— 
nikylpolytriniethylenepolv-: 
carboxvmethyl  derivative,  sodium  salts 

Cse/Impori.  (S)  Surfactant   Import 
range:  Confidential. 

P 94-236 

Importer.  Btrol  Nobel  Int.. 

Chemical.  (S)  Amines.  ^VCV-C;.  - 
oikylpolytrimethylenepoly-: 
carboxymethvl  derivatives,  sodium 
salts. 

Use/Import.  (S)  Surfactant  Import 
range:  Confidential 

P  94-287 

SUmufacturer.  The  Dow  Chemical 
(Company. 

Chemical.  (S)  2.fi-Di-tert-butyl-aIpha- 
dimethylamino-p-cersol  hydrochloride. 

Use/Production.  (S)  Chemical 
Mitermediate.  Prod,  range:  Confidential. 

P  94-288 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  2.B-Di-tert-butyl-a[pha- 
dimethylamino-p-cre.sol  hvdrosulfate. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  «.;onfidential. 

P  94-289 

Manufacturer.  IBC  AdvaiK.ed 
Technologies.  Inc. 

Chemical.  (G)  Molecular  rnt  ognition 
materi-il  (organic  lig.-)nd  nnHiified  silica 
Kel). 

lJse> Production.  (G)  ljsi;d  in  the 
removal  of  metals  from  and  used  in  thi; 
df-tection  of  met.'ls  in  dilute  .iqueous 
sol::tions  Prod  range:  Confidential. 

P  94-230 

ManufnrtuifT.  IBC  Ad\an(.ed 
Ttv  hnoiogies.  Inc. 

Chemical.  (G)  Molecular  rt'cognition 
niaterial  (organic,  ligand  modified  >ilica 
p-1). 

/  '.'ie/Productinn.  (G)  L'.sed  in  the 
removal  of  metals  from  and  used  in  the 
detection  of  nietals  in  dilute  aqueous 
snintions.  Prod,  range:  Confidential. 


P  94-291 

Manufacturer.  IBC  Advancx'd 
Technologies,  Inc. 

Chemical.  (G)  Molec:ular  recognition 
material  (organic  ligand  modified  silic;> 
gel). 

Use/Production.  (G)  Used  in  the 
removal  of  metals  from  and  used  in  the 
detection  of  metals  in  dilute  aqueous 
solutions.  Prod,  range:  Confidential. 

P  94-292 

Manufacturer.  IBC  Advanixsd 
Technologies.  Inc. 

Chemical.  (G)  Molecular  recognition 
material  (organic  ligand  modified  silica 
gel).         . 

Use/Production.  (G)  U.sed  in  the 
removal  of  metals  from  and  used  in  the 
detection  of  n;(.tals  in  dilute  aqueous 
solutions.  Prod,  range:  Confidential. 

P  94-293 

Miinufarturer.  IBC  Ad\aii(;ed 
Technologies,  Inc:. 

.  Chemical.  (G)  .Molecular  rec.ognition 
material  (organic  ligand  modified  silica 
gel). 

U^e/Production.  (G)  Used  in  the 
removal  of  metals  from  and  used  m  the 
detec:iion  of  metals  in  dilute  aqueous 
solutions.  Prod,  range:  Confidential. 

P  94-294 

Importer.  Berol  Nobel  Inc. 

Chemical.  (G)  Polymer  of 
polyalkylene  glycol  and  isocyanaie 

Use/Import.  (G)  Paint,  adhesive  and 
c;oating  additive.  loijjort  range: 
Confidential. 

P  94-295 

Importer.  Berol  Nobel  Inc. 

Chemical.  (G)  Polymer  of 
polyalkylene  glyi.ol  and  isocyanate. 

Use/Import.  (G)  Paint,  adhesive  and 
coating  additive.  Import  range: 
Conficiential. 

P  94-296 

Importer.  Berol  Nobel  Inc. 

Chemical.  (S)  Amines,  N-Ch-C.::- 
alkylpolytrimethylenepoly- 
:carboxymethyl  clerivative,  sodium  siilis 

Use'hnport.  (S)  Surtac:tant.  Import 
range;:  Confidential. 

P  94-207 

Importer.  Berol  .Nobel  Inc. 

Chemical.  (S)  Amines.  jV-Ci^-^Jy.,- 
alkylpoiytrimethyh'nepolv-; 
cuirboxyniethyl  derivatives,  sodium 
salts. 

Use/Import.  (S)  Surfndant  Import 
range:  Confidential 

P  94-298 

Importer.  Ui-Tol  Nobel  Inc. 

Chemical.  (S)  Amines,  A'-C>— C,-.- 
alkylpolytriniethylenepoly-, 
c:arboxvmj>thvl  derivaties.  sodium  s;dts 
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Use/Import.  (S)  Surfactant.  Import 
range:  Conndential. 

P  94-299 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  ester 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential. 

094-300 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  ester 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential. 

P  94-301 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  ester 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential. 

P  94-302 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  ester 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential. 

P94-303 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  ester 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential. 

P94-304 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  ester 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential. 

P  94-306 

Manufacturer.  Confidential. 

Chemical.  (G)  Thermoplastic: 
polyurethane  resin. 

Use/Production.  (G)  Magnetic  media 
binder.  Prod,  range:  Confidential. 

P94-306 

Manufacturer.  Confidential. 

Chemical.  (G)  Thermoplastic 
polyurethane  resin. 

Use/Production.  (G)  Magnetic  media 
hinder.  Prod,  range:  Confidential. 

P  94-307 

Manufacturer.  Eastman  Chemical 
Company. 

Chemical.  (G)  Substituted  maldehyde. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P94-308 

Manufacturer.  Eastman  Chemical 
Company. 

Chemical.  (G)  Substituted 
hydroxyketone. 


Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P94-309 

Manufacturer.  Eastman  Chemical 
Company. 

Chemical.  {G)  Substituted  ketone. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  94-310 

Manufacturer.  Eastman  Chemical 
Company. 

Chemical.  (Gi  Substituted 
cyclohexenone. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  94-311 

Importer.  Confidential. 

Chemical.  (G)  Chromiun  (III) 
substituted  cyclohexenone. 

Use/Production.  (S)  Metal  oxide 
prepolymer.  Import,  range:  Confidential. 

p  94-312 

Importer.  Confidential. 

Chemical.  (G)  Naphthalene 
polysulfonic  acid,  ((6-chloro-l,3,5- 
triazine)-2,4-diyl)  diimino  bis-;  poly 
sodium  salt. 

Use/Import.  (G)  Gelatin  flocculant. 
Import  range:  Confidential. 

P  94-313 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  aliphatic    • 
acrylate  polymer. 

Use/Production.  (G)  Component  of 
coating  with  open  use.  Prod,  range: 
2.000.000-9,000.000  kg/yr. 

P  94-314 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  aliphatic 
acr\late  polymer. 

Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  7,000-15,000  kg/ 
yr. 

P  94-315 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  aliphatic 
acrylate  polymer. 

Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  7,000-15,000  kg/ 

P 94-316 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  aliphatic 
acrylate  polymer. 

Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  7,000-15.000  k/ 

yr- 

P  94-317 

Manufacturer.  Confidential. 
Chemical.  (G)  Hydroxy  aliphatic: 
acrylate  polymer.  • 


Use/Production.  (G)  Highly  dispersive 
substance.  Prod,  range:  7.000-15,000  kg/ 


vr. 


P  94-318 

Manufacturer.  Ranbar  Technology 
Inc. 

Chemical.  (G)  Ammonium  salt  of 
chain  stopped  water  reducible  alkyd 
resin. 

Use/Production.  (S)  Component  of  a 
coating  to  be  applied  to  various  article^ 
of  commerce.  Prod,  range:  300.000- 
600.000  kg/yr. 

P  94-319 

Manufacturer.  Ranbar  Technology 
Inc. 

Chemical.  (G)  Amine  salt  of  chain 
stopped  water  reducible  alkyd  resin. 

Use/Production.  (S)  Component  of  a 
coating  to  be  applied  to  various  articles 
of  commerce.  Prod,  range:  300.000- 
600.000  kg/yr. 

P  94-320 

Importer.  Hi-Tech  Color.  Inc. 

Chemical.  (G)  Polyi:arbonate,  polymer 
and  amino  polyether,  c:opoIymerized 
polyurethane. 

Use/Import.  (G)  Ingredient  of  coatings. 
Import  range;  Confidential. 

p  94-021 

Importer.  Ciba-Geig)'  Corporation. 

Chemical.  (G)  Phosphorous  acid,  bis 
(2,4-bis(l.l-dimethyleth\  l)-6- 
methylphenyl)  ethyl  ester. 

Use/Import  (S)  Process  stabilizer  for 
polymers,  especially  polyolefin.  Import 
range;  Conficientinl. 

P  94-322 

Manufacturer.  Confidential. 

Chemical.  (G)  Sodium 
polyfluorocar^oxylate. 

L'se/ Production.  (G)  Emulsifier.  Prod, 
range:  Confidential. 

P  94-3^3 

Manufacturer.  Confidential. 

Chemical.  (G)  Sodium 
poly  fluorocarboxy  late. 

Use/Production.  (Gj  Emulsifier.  Prod. 
range:  Confidential. 

P  94-324 

Manufacturer,  .\shland  Chenicals. 
Inc. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  Confidential. 

P  94-325 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxylated.  dialkyl- 
diethylenetriamine,  alkylsulfate  salt. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  Confidential. 

P 94-326 

Manufacturer.  Confidential. 
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Chemical.  (G)  Aikoxy 
diethylenetriamine,  a 

Use/Production.  (G)  J 
cellulose.  Prod,  rarme: 


Qted,  dialkyl- 
sulfate  salt. 
J  oftening  of 
(  onfidential 


P  94-327 

Mnnufacturer.  Conficfential 
Chemical.  (G)  Alkoxyfated,  dinlkyl- 

dit;thylenetriamine. 
Use/Production.  (G) 

cellulose.  Prod,  range: 


S  aftening  of 
C  onfidential 


P94-^2S 

Mcwtifoctiirer.  Ashlaiid 
Chemical.  [C]  Polyest  sr 
Use/Production.  (G)  Cfieni 

intermediate,  destructiv 

range:  Confidential. 


P  94-339 


an  J 


.Manufactumr.  Ash!.' 
Chemical.  (G)  Polyest 
Use/Production.  (G) 
reinfon;ed  composites  d 
Prod,  range:  Confident! 


\  an 


P94-330 


Manufacturer.  Ashlan  i 
Chemical.  |G)  Polyest<  r 
Use/Production.  (G) 
reinforced  composites  d 
Prod,  range:  Confidentia 


Chemical,  In{ 
resin. 
N^anufacture  of 
spersive  use. 


P  94-331 


vesU  T 


Manufacturer.  Ashlanp 

Chemical.  (G)  Poly 

Use/Production.  (G) 

reinforced  composite  di 

Prod,  range:  Confidentia 


P94-332 


V; 


nderbilt 
Ci:-14-tert- 


Manufarturer.  R.  T 
Company. 

Chemical.  (S)  Amines 
alkyl.  isoctyl  phosphate; 

Use/Production.  (G)  N^nufact 
reinforced  composite  di 
Prod,  range:  Confidentia 


P94-333 

Importer.  Confidential 

Chemical.  (G)  Saturate  i  polyester 
resin. 

Use/Import.  (G)  Raw  n  aterial  for 
coaling  used  in  cans  and  closures. 
Import  range:  Confidenti  \\ 


P94-334 

Manufacturer.  Elf  Ato(jh 
Chemical.  (S)  2,5-fiira( 
with  ethenyl  benzene  1 
benzene,  &  bis  (1-methyl 
ethyl)  peroxide,  ester  of 
cyclohexanol;  aqueous 
ammonia). 

Use/Production.  (S)  Pi 
dispersant  aid  for  inks. 
.■>0,000-2.'i0,000  kg/yr. 


P94-039 

Importer.  Confidential 


Chemical,  Int;. 
polyol. 
ical 
use.  Prod. 


Chemical.  Inc 
r  resin. 

ufacture  of 
spersive  use. 


Chemical,  Inc 
resin. 
V  anufacture  of 
persive  u.se. 


ure  of 
spersive  use. 


em. 

ione  polymer 
lethylethyl 
1 -phenyl 
sopropanol. 

monia  (28% 


;  ai  n 


ment 

range: 


P-od 


Chemical.  (G)  Acrylic  copolymer. 
Use/Import.  (G)  Coating.  Import  range: 
Confidential. 

P&4-336 

Manufacturer.  3M  Company. 
Chemical.  (G)  Polyurethane  polymer. 
Use/ Production.  (G)  Textile  dye.  Prod, 
range:  Confidential. 

P  94-337 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Substituted  azo  metal 
complex  dye. 

Use/Production.  (G)  Textile  dye.  Pro<l. 
range:  Confidential. 

P94-338 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (S)  1,3,5-Triazine- 
2.4.6,(lH,3H,.5f/)-trione.  l,3..5- 
fris(oxyranylmethyl)-pol3mle^with 
decanedoic  acid  and  2,2-dimethyI-l,3- 
propanediol. 

Use/Import.  (S)  Gejieral  industrial 
adhesive.  Import  range:  Confidential. 

P94-339 

Manufacturer.  Boulder  St;ientific 
Company. 

Chemical.  (S)  Isopropylmagnesium 
bromide. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  5,000-2.S.()()() 
kg/yr. 

P  94-340 

Manufacturer.  Zeon  Chemicals  USA, 
Inc. 

Chemical.  (G)  Carboxyl  modified 
acrylic  nitrile/butadiene. 

Use/Production.  (S)  Non-extractable 
type  plasticizer  for  NBR.  Prod,  range: 
Confidential. 

P  94-341 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  94-342 

Manufacturer.  Shipley  Compajiy,  Inc . 

Chemical.  (G)  Phenolic  novolak  resin. 

Use/Production.  (G)  Intermediate  in 
the  manufacture  of  photoresist.  Prod. 
range:  Confidential. 

PS4-343 

Manufacturer.  Confidential. 

Chemical.  (G)  COCO  Diglycinate. 

Use/Production.  (S)  Laundry  pre- 
spotter  detergent.  Prod,  range: 
Confidential. 

P94-344 

Manufacturer.  Confidential. 
Chemical.  (G4  Tallow  diglycinate. 


Use/Production.  (S)  Laundry  pre- 
spotter  dete.'^ent.  Prod,  range: 
Confidential. 

P  94-345 

Manuf(}cturer.  Confidential. 
Chemical.  (G)  Acrylic  resin  solution. 
Use/Production.  (S)  Laundry  pre- 
spotter  detergent.  Prod,  range: 

Cor.fidiontial. 

P  94-34€ 

Manufacturer.  Confid(;ntial. 

Chemical.  (G)  Acrylii  rerin 
dispersion. 

Use/Production.  (S)  Industrial  water- 
thinned  acrylic  coating  for  wood  and 
metal.  Prod,  range:  Confidential. 

P  94-347 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  styrene/ 
maleic  anhydride  copolymer. 

Use/Production.  (S)  Laundry  pre- 
spotler  detergent.  Prod,  range: 
Confidential. 

P  94-348 

Manufacturer.  Confidential. 

Chemical.  (G)  Melamine- 
formaldehyde  conden.<;aie  polymer 
modified  with  amino  sulfonic  acids, 
sodium  salt,  aqueous  solution. 

Use/Production.  (G)  A  polymer 
admixture  for  precast  concrete.  Prfid. 
range:  Confidential. 

P  94-349 

Importer.  Confidential. 

Chemical.  (G)  Polyester-polyuretham? 
resin. 

Use/Import.  (G)  Binder  of  printing 
ink.  Import  range:  Confidential. 

P  94-350 

Manufacturer.  Confidential. 

Chemical.  (G)  2-Propenoic  acid 
polymer  with  glycerine,  methyl  oxirane. 
and  alkylamine. 

Use/Production.  (G)  Polymer 
component  for  specialty  industrial 
coatings,  inks  and  adhesives.  Prod 
range:  Confidential. 

P  94-351 

Importer.  Confidential. 
Chemical.  (G)  Halogenated  indane 
Use/Import.  (G)  Flame  rctardant  • 
additive.  Import  range:  Confidential. 

P94-352 

Importer.  ICI  Klea. 

Chemical.  (S)  1.1.1,2,2-Penta  fluoro- 
ethane. 

Use/Import.  (G)  Refrigerant 
recplacements  for  R22  and  R.502.  Import 
range:  Confidential. 

P94-3S3 

Importer.  Wacker  Silicones 
Corporation. 
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Chemical.  (G) 
Alkoenylpolydimethylsiloxane. 

Use/Import.  (G)  Flame  retardant 
•'dditive.  Import  range:  Confidential. 

P9*-354 

Importer.  Toyo  Ink  American 
Incorporation. 

Chemical.  (G)  Derivative  of 
phthaiocyanine. 

Use/Import.  (S)  Paper  release  coating. 
Import  range:  Confidential. 

P94-355 

Manufacturer.  Lonza  Inc. 

Chemical.  (G)  Branched  alkyl 
chlorides. 

Use/Production.  (G)  Organic 
intermediates.  Prod,  range:  Confidential. 

P94-356 

Manufacturer.  Lonza  Inc. 

Chemical.  (G)  jV.iV-Dimethyl 
alkylamine. 

Use/Production.  (G)  Organic 
intermediates.  Prod,  range:  Confidential. 

P9*-<J57 

Manufacturer.  Lonza  Inc. 

Chemical.  (G)  Branched 
alkyldethylamine  oxides. 

Use/Production.  (G)  Low  foam 
surfactant.  Prod,  range:  Confidential. 

P94-368 

Manufacturer.  AKZO  Coatings  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol. 
trialky  derivative  ester. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P 94-359 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol. 
trialkyl  derivative  ester. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P94-360 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  ammonium  salt. 

Use/Production.  (G)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-361 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  esters, 
monoethanolamine  salt. 

Use/Production.  (G)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-362 

Manufacturer.  AKZO  Coatings,  Inc. 
Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol. 


trialkyl  derivative  ester,  diethanolamine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P94-363 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct.  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  triethanolamine 
saltr. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-364 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenol  alkyl  polyol. 
trialkyl  derivative  ester,  morpholine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P94-365 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  diethanolamine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P94-366 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct.  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  2-amino-2 
methyl-propanol  salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-367 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol. 
trialkyl  derivative  ester.  2- 
dimethylamino-2  methyl-1  propanol 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P94-368 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol. 
trialkyl  derivative  ester,  dimethylamino- 
2  propanol  salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P94-3e9 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol. 
trialkyl  derivative  ester,  urea  salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-370 

Manufacturer.  AKZO  Coatings,  Inc. 


Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct.  phenol  alkyl  polyol, 
trialkyl  derivative  ester,  diethylamine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-371 

Manufacturer.  AKZO  Coatings.  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol. 
trialkyl  derivative  ester,  triethvlamine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-372 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenol  alkyl  polyol, 
trialkyl  derivative  ester  A'-propylamine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

P  94-373 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol, 
trialkyl  derivative  ester,  Di 
isopropanolamine  salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential 

P  94-374 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  (G)  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol. 
trialkyl  derivative  ester,  tri 
i.sopropaolamine  salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod*  range:  Confidential. 

P 94-375 

Manufacturer.  AKZO  Coatings,  Inc. 

Chemical.  [G]  Rosin,  fumaric  acid, 
castor  oil  adduct,  phenyl  alkyl  polyol. 
trialkyl  derivative  ester,  trimethylamine 
salt. 

Use/Production.  (S)  Printing  ink  and 
coatings.  Prod,  range:  Confidential. 

List  of  Subjects 

Environmetal  protection. 
Premanufacture  notices. 

Dated:  May  19,  1994. 
Frank]  V.  Caesar, 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 
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EXPORT-IMPORT  BANK 
UNITED  STATES 


Open  Meeting  of  the  Advisory 
Committee  of  the  Ex 
of  the  United  States 


por  -Import  Bank 


ac  VI 


it; 


('ommittcu 
Law  98-181. 
se  the 

programs  nnd 
nciusion  in 
mport  Bank  to 


y.  Iiine  14, 
noon.  Thft 
Eiinibank  in 
Vvenue.  NW. 


enda  will 
following 
Comment 
Roundtable 
!  es.s  I.s.sues"; 
cs. 


tt;e 


:Tle 


Siimnmry:  The  Adviso|y 

was  established  by  Publi 

November  30,  1983.  to 

Export-Import  Bank  on  i 

to  provide  comments  for 

the  reports  of  the  Export- 

the  United  States  Conjure; 
Time  and  Place:  Tuesd 

1994,  from  9:30  a.m.  to  i: 

meeting  will  be  held  at 

room  1143,  811  Vermont 

Washington.  DC  20571. 
Agenda:  The  meeting  a 

include  a  discussion  oft 

topics:  Advisory  Commi 

on  Competitiveness  Repo  t 

Discussion — "Small  Busii 

Next  Steps;  and  other  top 
Public  Participation:  1 
hv  open  to  public  partici. 
last  10  minutes  will  be  set 
questions  or  comments, 
public  may  also  file  writtt  n 
before  or  after  the  meeting 
permit  the  Export-Import 
arrange  suitable  accoinmopations, 
members  of  the  public  wh  i  plan  to 
attend  the  meeting  should  notify  Loretta 
Carrier,  room  1112,  811  Vi 
Avenue,  N\V.,  Washingtor 
(202)  566-8893,  not  later 
1094.  If  any  person  wishe 
aids  (such  as  a  sign  languafce 
or  other  special  accomm 
contact,  prior  to  June  9. 1 
Carrier,  room  1112,  811 
Avenue.  NW.,  Washington 
Voice:  (202)  566-8893  or 
535-3913. 

For  Further  Information 
further  information,  contaqt 
Canier,  room  1112,  811  V 
Avenue,  NW.,  Washington 
(202) 566-8893. 
Tamzen  C  Reilan, 

Vice  President.  Manogi^ment  ^nicff,  and 
Human  Resources. 

IFR  Dix:.  94-13120  Filed  .5-2fi|-<<4;  8:45  ami 

BILUNO  COOE  6690-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Approved  by  Office  of  Marjagement 
and  Budget 


Th»?  Federal  Communit 
Commission  (FCC)  has  re( 
of  Management  and  Budget 
approval  for  the  following 


OF  THE 


meeting  will 
potion;  and  the 
aside  for  oral 
mbersof  the 
statement(s) 
In  order  to 
Jank  to 
oiat 


Vermont 
DC  20571, 
t  lan  June  13, 
auxiliary 
interpreter) 
orations,  please 
Loretta 
ont 
DC  20571, 
(202) 


9  94, 
V(  rmc 


'DD; 


Contact:  For 
Loretta 
tjTnont 
DC  20571. 


a  ions 
ived  Office 
(OMB) 
ublic 


information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
632-6934. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0600. 

Title:  Implementation  of  Section 
309(j)  of  tJie  Communications  Act. 
Competitive  Bidding,  Second  Report 
and  Order— PP  Docket  No.  93-253. 

Fonn  Nos.:  FCC  175,  FCC  175-S. 

Expiration  Date:  04/30/97. 

Estimated  Annual  Burden:  71 ,625 
total  hours;  .2  -20  hours  per  respon.se. 

Description:  On  August  10. 1993.  tlie 
Omnibus  Budget  Reconciliation  Act  of 
1993  added  section  309(j)  to  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151-713.  Section 
309(j)  gives  the  Commission  express 
authority  to  employ  competitive  bidding 
procedures  to  choose  among  mutually 
exclusive  applications  for  initial 
licenses.  47  CFR  part  1,  subpart  Q 
contains  the  general  rules  and 
requirements  to  govern  the  competitive 
bidding  process  for  certain  initial 
licenses. 

Applicants  are  required  to  file  curtain 
information  so  that  the  Commission  can 
determine  whether  the  applicants  are 
legally,  technically  and  financially 
qualified  to  be  licensed.  Affected  public 
are  any  member  of  the  public  who 
wants  to  become  a  licensee. 

Federal  Communications  Q)nunis.sion. 

WiUiam  F.  Calon, 

Acting  Secretary 

IFR  Doc.  94-13034  Filed  .5-26-94:  8:45  ami 

BILUNO  CODE  8712-01-M 

Applications  for  Hearing 

1.  The  Commission  has  before  it  the 
following  applications  for  a  new  FM 
station: 


Applicant,  city 
and  state 

File  No. 

MM 

docket 

No. 

A.  Benchmark 

BPH- 

94-47 

Communica- 

891228MT 

tions  Coipora- 

tJon;  Chatom, 

AL. 

B.  Hap-Hazard 

BPH- 

Broadcasting 

90031 4MM 

Company; 

(Previousty  dis- 

Chatom. AL. 

missed) 

C  Larry  A 

BPH- 

Payne; 

90031 5MH 

Chatom,  AL 

(Previousty  dis- 

missed) 

2.  Pursuant  to  section  308(e)  of  the 
Communications  Act  of  1934.  as 


amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
coii.solidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29,  198G. 
The  letter  sliown  before  each  applicant's 
name  above  is  used  to  signify  whether 
or  not  the  issue  in  quostion  applies  tu 
that  particular  applicant. 

lasue  Usadjng  and  Applicants 

1.  See  .appendix — A 

2.  .See  Aopendix — A 

3.  Qualifications — A 

4.  Ultimate— A 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  i.ssue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  tu 
this  Notice.  A  copy  of  the  complete 
Hearing  Designation  Order  in  this 
proceeding  is  available  for  inspe<:tion 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (roojii 
230),  1919  M  Street,  NW.,  Washington. 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  International 
Transcription  Ser\'ice,  2100  M  Street 
NW.,  suite  140,  Washington,  DC 
(telephone  (202)  857-3800). 
Linda  B.  Blair, 

Ai^sistunt  Chief.  Audio  Sfnices  Division, 
Mass  Media  niireau. 

Appendix 

1.  To  determine,  in  connection  witli 
the  construciion  of  WCCJ(FM),  Chatom. 
Alabama,  and  with  the  representations 
made  on  that  matter  in  the  in.stant 
application,  whether  A  (Benchmark 
Communications  Corp.)  made 
misrepresentations  to  the  Commission, 
was  lacking  in  candor  in  its  dealings 
with  the  Commission,  or  attempted  to 
deceive  or  mislead  the  Commission. 

2.  To  determine  whether  A 
(Benchmark  Communications  Corp  ) 
violated  §  1.65  of  the  Commission's 
Rules  and  or  lacked  candor,  by  failing 
to  report  the  designation  of  character 
issues  against  it  in  the  Highlands,  North 
{-irolina  proceeding  and/or  the 
dismi-ssal  of  its  application  for  that 
frequency  with  unresolved  character 
issues  pending. 

jFR  Doc.  94-13029  Filed  5-26-94;  8:45  ami 

BILLING  COO€  8712-01-M 


FEDERAL  MARfTIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
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following  agre«ment(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  tlie  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  N\V.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  S<>(  retary. 
Federal  Maritime  Commission, 
Washington.  DC  20573,  within  10  days 
r.fter  the  data  of  the  Federal  Register  in 
which  this  notice  appears.  The 
i-cquiremcnts  for  comments  are  found  in 
§  572.603  of  title  48  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  l)efore 
comman:(  ating  with  the  Commission 
regardii'g  a  pending  agreement. 

Agreement  No.:  217-011451. 

Title:  Reefer  Direct  Line/K-Lirie  Space 
Charter  Agreement. 

Parties:  Reefer  Direct  Line  ("RDL"J, 
Kawasaki  Kisen  Kaisha  Ltd.  ("K-Line"). 

Synopsis:  The  proposed  Agreement 
permit  RDL  to  charter  space  on  K-Line 
vessels  in  the  trade  between  U.S.  Pacific 
coast  ports  and  points,  on  the  one  hand, 
and  ports  and  points  in  Asia  and  the  Far 
Ea.st  (Singapore  lo  Russia,  including  the 
Philippines.  Taiwan  &  Japan)  on  the 
other  hand. 

y\greement  i\'n.:  203-011452. 

Title:  Trans-Pacific  Policing 
Agreement. 

Parties: 


American  President  Lines,  Ltd. 

Cho  Yang  Line 

China  Ocean  Shipping  Company 

DSR-Senator  Joint  Service 

Evergreen  Marine  Corp. 

Hanjin  Shipping  Co.,  Ltd. 

Hyundai  Merchant  Marine  Co.,  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 

A. P.  Molier-Maersk  Line 

Wifsui  O..S.K.  Line,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha  Line 

Orient  Overseas  Container  Line,  Inc. 

.Sea-Land  Service  Inc. 

Tmnsportacion  Maritima  Mexicana,  S.A 

de  C.V. 
Wilhelmsen  Lines  AS 
Yangming  Marine  Transporl  Corp. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  discuss, 
agree,  and  exchange  information  on 
matters  relating  to  self-policing  and/or 
neutral  body  policing  of  the  parties' 
obligations  in  the  trade  between  ports  in 
the  United  States,  arrd  inland  and 
(oa.stal  U.S.  points  via  such  ports,  and 
ports  and  points  in  all  countries  in  Asia 
in  the  Japan/Myanmar  (Biirma)  range 
inclusive. 

Dated:  May  23,  1994. 

By  Order  of  the  Fwioral  Maritime 
0>ni!iiission. 

Joseph  C.  Polking, 

Secretary. 

IFK  Doc  94-12947  Filud  5-2&-94;  8:45  am] 

BILUNG  CCOE  S730-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  For  Early 
Termination  of  The  Waiting  Period 
Under  The  Premerger  Notification 
Rules 

Section  7.\  of  the  Cla>ton  Act,  15 
U.S.C.  18a,  as  added  by  Title  11  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  tlie  Federal  Trado 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Seciion 
7A(b)(2)  of  the  Act  pennits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  wailing 
period  provided  b5'  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  050294  and  051394 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 

Trivest  Institutional  Fund,  Ltd.,  Mar1<  E.  Hegman,  Minnesota  Store  Equipment  Co  

Carmike  Cinemas,  Inc.,  Cinema  World,  fnc.  Cinema  World,  Inc  

AMERCO,  Edward  J.  Stioen.  EJOS,  Iric  !."..""...!.""!'.. 

Dimeling,  Schreiber  &  Pari<,  EXOR  Group  (a  company  from  Luxembourg),  VMV  Enterpfises,  Inc 

Federal  Signal  Corporation,  Charles  L.  Barancik,  Jjstrite  Manufacturing  Company 

Raymond  E.  Czzte,  Lotus  Development  Cofporation.  Lotus  Development  Corpofatwn  

Clark  Equipment  Company,  AB  Electrolux,  Blaw-Knox  Construction  Equipment  Corporation 

Bank  of  Boston  Corporation,  Meridian  Barxjorp,  Inc.,  Meridian  Mortgage  Corporation 

Starbucks  Corporation,  Ttie  Coffee  Conr>ection,  Inc.,  The  Coffee  Connection,  Inc  

MetapcJnt  Partners  Fund-ll.  LP..  American  Premier  Underwrileis,  Inc.,  Marathon  Manufactunng  Company  ., 

Pearson  pIc,  HSBC  Holdings  pic.  Campania  Limited 

Moog  Inc.,  AlliedSignal  Inc.,  AllicdSignal  Inc 

Ring  Tmst  dba  Canyon  State  Equipment,  Ltd.,  Tenneco,  Inc.,  Case  Corporation 

Clear  Channel  Communications,  Inc.,  WCC  Associates,  KBXX-FM  Licenses.  LP.,  and  KBXX-FM,  LP  

Clear  Channel  Communications,  IpiC..  Cook  Inlet  Region,  Inc..  KSXX-FM  Licenses,  LP.  and  KBXX-FM,  LP 

Whfe  River  Corporation,  InfoVest  Corporation,  InfoVest  Corporation 

Citicorp,  Imasco  Limited,  Hardee's  Food  systems,  Inc  

Sea  Containers  Ltd.,  Orient  Express  Hotels,  Inc.,  Orient  Express  Hotels,  Inc  

Citcorp,  Franchise  Enterprises  Holding  Corporation,  Franchise  Enterprises  Holding  Corporation 

RWJ  Health  Care  Corp.,  Diversified  Health  Services,  Inc..  Diversified  Health  Services,  Inc 

Caradon,  pte,  Clement  H.  and  Dorothy  M.  Heath,  Data  Print,  Inc  

Crompton  &  Knowles  Corporation,  Trafalgar  House  PLC,  Egan  Machinery  Division 

Echiin  Inc.,  Cooper  Industries,  Inc.,  Import  Parts  of  America,  Inc  

Tyco  International  Ltd.,  Preferred  Pipe  Products,  Inc 

Reynolds  Metals  Company,  General  Electric  Company,  General  Electric  Capital  Corporatton  

Reynolds  Metals  Company,  Bev-Pak,  Inc.,  Bev-Pak,  Inc 

Sierra  Pacific  Industries,  Mk:higan-California  Lumber  Company,  MichigarvCalifornia  Lumber  Company  

M;chigarvCalifom»a  Lumber  Company,  Stena  Pacific  Industries,  Sierra  Pacific  Industries  

Litjerty  Media  Corporation,  Interactive  Network,  Inc.,  Interactive  Network,  Inc  

K-lll  Communications  Corporation,  Saratoga  Partners  II,  LP.,  HPCI  Hokkng  Corporatk>n 


PMN  No. 


94-1152 

94-1171 

94-1205 

94-1207 

S4-1210 

94-1211 

94-1214 

94-1218 

94-1219 

94-1223 

94-1224 

94-1154 

94-1197 

94-1215 

94-1216 

94-1229 

94-1201 

94-1208 

94-1213 

94-1102 

94-1154 

94-1189 

94-1227 

94-1182 

94-1191 

94-1192 

94-1199 

94-1200 

94-1204 

94-1217 


Date  termj- 
nated 


05«)2'94 
05/02..'94 
05,'02/94 
0.V02.'94 
05/02/94 
05/OZ94 
05/02,'94 
05/02;'94 
05,02'S4 
0&'02y94 
05/02/94 
06/03«4 
05/t)3,'94 
05/03/94 

05/01*94 
Ut>/04.'94 
y5.'04,'94 
05,04,'94 
05/05/94 
05i/05/94 
05/05/94 
05/05/94 
05/06/94 
05/06/94 
05/06/94 
05/06/94 
05/06/94 
05A36«4 
05/06/94 
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Transacti  DNS  Granted  Early  Termination  Between:  050294  and  051394— Continued 


Name  of  acqu  ring  person,  name  of  acquired  person,  name  of  acquired  entity 


PMN  No. 


Date  termi- 
nated 


ic. 


iiai 


Continental  Bank  Corporation 

Sen/ices,  Inc  

William  B.  Kunzweiler.  Abbott 
Vanstar  Corporation.  Mensei. 
Voting  Trust— 12/4/68  for  v/s  o 
Torstar  Corporation  (a  Canadi 
Compass  Group  PLC.  Flagstar 
Thomas  H.  Lee  Equity  Partner; 
Rot)erto  Gonzalez  Barrera. 
Foamex  International  IrK..  JPS 
TempJe  Inlarxj,  Inc..  Robert  K 
Scott  A.  Beck.  Boston  Chicken 
Federated  Department  Stores 
Lehman  Brothers  Merchant 
New  York  State  Electric  &  Gas 
Hitachi,  Ltd..  California  Micro 
AmeriQuest  Techrwlogies.  Inc 
Nippon  Life  InsurarKe  Compan ' 
Telephone  and  Data  Systems, 
Morgan  Stanley  Leveraged 
Toyota  Motor  Corporation,  Mr 
HBO  &  Company,  International 
HBO  &  Company.  Baxter 
Trustor  AB.  United  Parts  Holdi 
Leggett  4  Piatt,  Incorporated, 
Fruit  of  the  Loom,  Inc.,  Calvin 
M.  Francois  Pinault.  New  Call 
Washington  Homes.  Inc.. 
Kerry  F.  B.  Packer.  Jon  M 


The  Maxwell  Macmillan  Realization  Liquidating  Trust  Standard  Rate  &  Data 


Cardy 


Bar  king 


Djv 


Eqiity 


Intern  at 
rj 
Cit: 
He 
ifo  'nia 
Weye  'haeuser  ( 
Hur  sman. 


laboratories.  Haven  Leasing  Corporation  

Merisel.  Inc 

Hallmark  Cards.  Inc..  RHI  Entertainment.  Inc..  RHI  Entertainment.  Inc  .... 
company),  Frank  &  Marilyn  Schaffer,  Frank  Schaffer  Publications,  Inc  .. 

Companies.  Inc..  IM  Vending.  Inc 

LP..  Eli  S.  Jacobs,  debtor-in-possession.  RU  Corporation 

s  Tortilla  Factory.  Inc.,  Candy's  Tortilla  Factory.  Inc  

Textile  Group.  Inc..  JPS  Auto  Inc  

Kraft.  Rand-Whitney  Packaging  Corporation  

nc.,  Boston  Chicken,  Inc  

nc.  Joseph  Home  Co..  Inc..  Joseph  Home  Co.,  Inc  

Portfolio  Rnship  L.P..  Pansian.  Inc..  Parisian.  Inc 

Corporation,  Xenergy  Inc.,  Xenergy  Irx: 

ices  Corporation.  California  Micro  Devices  Corporation 

Kenfil  Inc..  Kenfil  Inc 

American  Express  Company,  Lehman  Brothers  Holdings  Inc  

nc.  Voting  Trust,  Arvig  Telcom,  Inc..  Arvig  Telcom.  Inc  

Fund  II,  L.P.,  National  Farms.  Inc.,  National  Hog  Farms  of  Texas,  Inc 

nd  Mrs.  Victor  M.  Gomez  Vasquez,  Gomez  Hermanos,  Inc  

Business  Machines  Corporation.  IBAX  Healthcare  Systems 

lonal  Inc..  IBAX  Heatttxare  Systems 

N.V..  United  Parts  Holding.  N.V 

icorp.  Super  Sagless  Corporation  

in.  Inc..  Calvin  Klein  Sport.  Inc 

Life  Holdings,  Inc.,  New  California  Life  Holdings,  Inc 

Company.  Westminster  Homes,  Irx;  

JK  Holdings  Corporation  


94-1231 
94-1234 
94-1238 
94-1246 
94-1247 
94-1250 
94-1252 
94-1259 
94-1265 
94-1225 
94-1240 
94-1261 
94-1266 
94-1271 
94-1202 
94-1203 
94-1228 
94-1237 
94-1244 
94-1251 
94-1269 
94-1270 
94-1275 
94-1176 
94-1221 
94-1233 
94-1299 
94-1312 


05/06/94 
05/06/94 
05/06/94 
05/06/94 
05/06/94 
05/06/94 
05/06/94 
05/06/94 
05/06/9 : 
05/09/  4 
05/09/  }4 
05/09  34 
05/09  34 
05/10^4 
05/11  94 
05/11  91 
05/11,94 
05/11,94 
05/1 1,34 
05/11/94 
05/11, '04 
05/11  34 
05/1 1,"M 
05/13.  ■"•■ 
05/1 3/ J4 
05/13/34 
05/13/94 
05/13/94 


CPNTACT: 
Horton. 
Federal  Trade 
ification 
room 
(202) 326- 


un. 


FOR  FURTHER  INFORMATION 
Sandra  M.  Peay  or  Renee  A 
Contact  Representatives 
Commission,  Premerger  No 
Office,  Bureau  of  Competit 
303.  Washington,  DC  2058C 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary 
(PR  Doc.  94-13041  Filed  5-26-|94:  8:45  am) 

BILLING  CODC  S7SO-01-M 


[File  No.  932  3053] 

Amoco  Chemical  Company,  etal.; 
Proposed  Consent  Agreenient  With 
Analysis  to  Aid  Public  Conlment 

AGENCY:  Federal  Trade  Con:  mission 
ACTION:  Proposed  consent  agreement. 


pr(  h 


SUMMARY:  In  settlement  of  a 
violations  of  federal  law 
unfair  acts  and  practices  an 
methods  of  competition,  thi 
agreement,  accepted  subject 
Commission  approval,  wou 
among  other  things,  two  De 
corporations  from  misrepreienting 
extent  to  which  any  poly 
plate,  and  other  food  servio 
packaging  material  is  capab 
recycled  or  the  extent  to  w 
recycling  collection  prograrfs  are 


leged 

ibiting 
I  unfair 
1  consent 
to  final 
d  prohibit, 
aware 

the 


^sty  ren 


e  cup, 
product  of 
e  of  being 
hich 


available,  and  from  representing  that 
such  products  offer  any  environmental 
benefit  unless  they  possess  competent 
and  reliable  scientific  evidence  that 
substantiates  the  claim. 

DATES:  Comments  must  be  received  on 
or  before  July  26.  1994. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave..  NVV., 
Washington.  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Hughes.  FTC/Chicago  Regional 
Office.  55  East  Monroe  St.,  suite  1437. 
Chicago,  IL.  60603.  (312)  353-8156. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 


Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of:  Amoco  Chemical 
Company,  and  corporation,  and  Amoco  Foam 
Products  Company,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  proposed 
respondents  Amoco  Chemical 
Company,  a  corporation,  and  Amoco 
Foam  Products  Company,  a  corporation, 
and  it  now  appearing  that  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated, 

//  is  Hereby  Agreed  by  and  between 
Amoco  Chemical  Company  and  Amoco 
Foam  Products  Company,  by  their  duly 
authorized  officers,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondents  Amoco 
Chemical  Company  and  Amoco  Foam 
Products  Company  are  corporations 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware.  Amoco  Chemical 
Company  dominates  and  controls  the 
acts  and  practices  of  its  wholly-owned 
subsidiary,  Amoco  Foam  Products 
Company. 

The  proposed  respondent  Amoco 
Chemical  Company  has  its  principal 
offices  or  place  of  business  at  200  East 
Randolph  Drive.  Chicago.  Illinois  60680. 
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The  proposed  respondent  Amoco  Foam 
Products  Company  has  its  principal 
offices  of  place  of  business  at  400 
Northridge  Road,  Atlanta,  Georgia 
30350. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commission's 
(lutision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  vnlidity 
of  the  order  entered  pursuant  to  this 
agreement;  and 

(d)  All  claims  under  the  Equal  Access  to 
justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respeci  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint  or  that 
the  facts  as  alleged  in  the  attached  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pu.-suant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  Set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 


the  decision  containing  the  agreed-to 
order  to  proposed  respondents'  address 
as  stated  in  this  agreement  shall 
constitute  service.  Proposed 
respondents  waive  any  right  they  might 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  re.spondents  have  read 
the  complaint  and  the  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  they  have 
fully  complied  with  the  order.  Proposed 
respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

Definitions 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

The  term  competent  and  reliable 
scientific  evidence  means  tests, 
analyses,  research,  studies,  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so.  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

The  term  product  or  packaging 
material  means  any  product  or 
packaging  material  that  is  offered  for 
sale,  sold  or  distributed  to  the  public  by 
respondents,  their  successors  and 
assigns,  under  any  brand  name  of 
respondents,  their  successors  and 
assigns;  and  also  means  any  product  or 
packaging  material  sold  or  distributed  to 
the  public  by  third  parties  under  private 
labeling  agreements  with  respondents, 
their  successors  and  assigns. 

I 

It  is  ordered  that  respondents,  Amoco 
Chemical  Company,  a  corporation,  and 
Amoco  Foam  Products  Company,  a 
corporation,  their  successors  and 
assigns,  and  their  officers, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
labeling,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  polystyrene 
food  service  product  or  polystyrene 
packaging  material  in  or  affecting 
commer^;c,  as  "commerce  "  is  defined  in 


the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
misrepresenting,  in  any  manner, 
directly  or  by  implication  the  extent  to 
which: 

(1)  Any  such  product  or  packaging  material 
is  capable  of  being  recycled;  or, 

(2)  Recycling  collection  programs  for  such 
product  or  packaging  material  are  avaiUble. 

II 

It  is  further  ordered  that  respondents, 
Amoco  Chemical  Company,  a 
corporation,  and  Amoco  Foam  Products 
Company,  a  corporation,  their 
successors  and  assigns,  and  their 
officers,  representatives,  agents,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  devic-e,  in  connection  with  the 
advertising,  labeling,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  plastic  food  service  product  or 
plastic  packaging  material  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
representing,  in  any  manner,  directly  or 
by  implication,  that  any  such  produci  or 
packaging  material  offers  any 
environmental  benefit,  unless  at  the 
time  of  making  surJi  representation, 
respondents  possess  and  rely  upon 
competent  and  reliable  evidence,  which 
when  appropriate  must  be  competent 
and  reliable  scientific  evidence,  that 
substantiates  such  representation. 

Ill 

-  It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondents,  or  their  successors 
and  assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  relied 
upon  for  such  representation,  including 
complaints  from  consumers. 

IV 

It  is  further  ordered  XhaX  respondents 
shall  distribute  a  copy  of  this  Order  to 
each  of  their  operating  divisions  and  to 
each  of  their  officers,  agents, 
representatives,  or  employees  engaged 
in  the  prepamtion  and  placement  of 
advertisements,  promotional  materials, 
product  labels  or  other  such  sales 
materials  covered  bv  this  Order. 
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V 

It  is  further  ordered  that 
shall  notify  theCominissio 
thirty  (30)  days  prior  to  any 
change  in  the  corporations 
dissolution,  assignment,  or 
resulting  in  the  emergence 
successor  corporation,  the 
dissolution  of  subsidiaries, 
change  in  the  corporations 
affect  compliance  obligatio 
Order. 
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It  is  further  ordered  that 
shall,  within  sixty  (60)  day 
of  this  Order  upon  them,  a 
other  times  as  the  Commiss 
require,  file  with  the  Com 
report,  in  writing,  setting 
the  manner  and  form  in  wh 
have  complied  with  this  Orfler. 

Analysis  of  Consent  Order  V)  Aid  Public 
Comment 
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The  Federal  Trade  Comm 
accepted  an  agreement, 
approval,  to  a  proposed 
from  respondents  Amoco 
Company  and  Amoco 
Company,  Delaware  corporal 

The  proposed  consent 
placed  on  the  public  record 
(60)  days  for  reception  of 
interested  persons.  Comments 
during  this  period  will  becopi 
the  public  record.  After  si 
the  Commission  will  again 
agreement  and  the  commen 
and  will  decide  whether  it  < 
withdraw  from  the  agreeme  it 
other  appropriate  action,  or 
the  agreement's  proposed  o 

This  matter  concerns  the 
advertising  of  Amoco  poly 
plates  and  other  food  servi 
The  Commission's  complai 
matter  alleges  that  Amoco  f< 
represented  that  the  polysty 
plates  and  other  food  servic 
are  recyclable.  In  fact,  the  c( 
alleges,  the  polystyrene  foo< 
products  are  not  recyclable 
there  are  only  a  few  collecti 
nationwide  that  will  accept 
recycling. 

The  proposed  consent 
provisions  designed  to  rem. 
violations  charged  and  to 
respondents  from  engaging 
acts  and  practices  in  the  fut 
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to  which  recycling  collection  programs 
are  available. 

Part  II  of  the  proposed  order  provides 
that  if  the  respondents  represent  in 
advertising  or  labeling  that  any  plastic 
food  service  product  or  packaging 
material  offers  any  environmental 
benefit,  they  must  have  a  reasonable 
basis  consisting  of  competent  and 
reliable  evidence,  which  when 
appropriate  must  be  competent  and 
reliable  scientific  evidence,  that 
substantiates  the  claims. 

The  proposed  order  also  requires 
respondents  to  maintain  materials  relied 
upon  to  substantiate  the  claims  covered 
by  the  order,  to  distribute  copies  of  the 
order  to  certain  company  officials,  to 
notify  the  Commission  of  any  changes 
in  corporate  structure  that  might  affect 
compliance  with  the  order,  and  to  file 
one  or  more  reports  detailing 
compliance  with  the  order. 

The  purposp  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamin  I.  Berman, 
Acting  Secretary. 
|FR  Doc.  94-13042  Filed  5-26-94;  8;45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

Inter-City  Telecommunications 
Services;  Request  for  Comments 

AGENCY:  General  Services 
Administration. 

ACTION:  Request  for  comments — inter- 
city telecommunications  services — 
public  review  of  the  "Report  of  the  Joint 
Concept  Review  Committee"  released 
on  April  28,  1994. 

SUMMARY:  The  Federal  government 
currently  satisfies  its  intercity 
telecommunications  services  through 
the  Federal  Telecommunications 
System  2000  (FTS2000)  contracts  which 
expire  in  1998.  The  Department  of 
Defense  (DOD)  satisfies  its  inter-city 
telecommunications  services  through 
the  Defense  Commercial 
Telecommunications  Network  (DCTN) 
as  well  as  other  major  network  contracts 
that  expire  in  the  1996  to  1998 
timeframe.  As  a  part  of  the  continuing, 
open  discussions  related  to  the  post- 
FTS2000,  the  government  hereby 
advises  of  the  release  of  the  JCRC  Report 
and  the  opportunity  to  participate  in 
these  discussions. 

The  Federal  government  released  a 
report  entitled,  "Report  of  the  Joint 


Concept  Review  Committee"  on  April 
28,  1994.  The  report  addresses  the 
technical,  economic,  and  management 
issues  associated  with  the  consolidation 
of  the  post-Federal  Telecommunications 
System  2000  (post-FTS2000).  Defense 
Information  System  Network  (DISN)  and 
the  Government  Emergency 
Telecommunications  Service  (GETS) 
requirements.  The  report  recommends 
that  a  joint  General  Services 
Administration  (GSA),  Department  of 
Defense  (DOD),  and  National 
Communications  System  (NCS) 
acquisition  be  pursued  under  the 
existing  post-FTS2000  Interagency 
Management  Council  (IMC)/Acquisition 
Working  Group  (AWG)  processes.  The 
government  plans  that  the  JCRC  Report 
will  be  available  for  public  viewing  in 
the  GSA  Bid  Room  located  at  7th  and  D 
Streets,  S\V.,  room  1701,  Washington. 
IX;  20407  on  or  about  May  13,  1994  and 
electronically  via  the  Internet  address, 
cdr@post.fts2k.gsa.gov  (see  below  for 
access  information). 

The  government  is  also  interested  in 
receiving  written  comments  regarding 
the  impact  of  combining  the 
telecommunications  acquisitions  for 
Military  and  Civilian  Agencies.  Written 
comments  may  be  submitted  to  General 
Services  Administration,  Attention: 
Concept  Development  Record,  7980 
Boeing  Court,  Vienna.  VA  22182-3988. 
It  is  preferred  that  comments  be 
submitted  electronically  to  the  Internet 
address,  cdr@post.fts2k.gsa.gov,  through 
June  24, 1994.  At  present,  the 
government  plans  that  the  comments 
will  be  available  for  public  viewing  in 
the  General  Services  Administration  Bid 
Room  and  via  the  Internet  (see  below  for 
access  information)  on  or  about  July  29, 
1994.  Information  regarding  the  above 
programs  may  be  accessed  electronically 
via  the  Internet  in  one  of  two  methods. 

Files  may  be  dovnnloaded 
electronically  via  anonymous  FTP  form 
post.fts2k.gsa.gov  under  the  /pub 
directory.  Files  may  also  be  perused 
(and  downloaded)  and  full-text  searches 
may  be  made  via  a  World  Wide  Web 
client  (such  as  Mosaic)  by  accessing  our 
home  page,  whose  URL  is  http:// 
post.fts2k.gsa.gov/.  Electronic  responses 
sent  to  cdr@post.fts2k.gsa.gov  may  be  in 
any  of  the  following  four  formats: 
ordinary  ASCII;  PostScript;  unencoded 
representations  of  Microsoft  Word 
(versions  6.0  and  earlier)  documents; 
and  unencoded  representations  of 
WordPerfect  (version  6.0  and  earlier) 
documents. 

DATES:  May  13, 1994— The  Joint 
Concept  Review  Committee  (JCRC) 
Report  will  be  available  electronically 
via  the  Internet  address 
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cdr@post.fts2k.gsa.gov  and  for  public 
viewing  in  the  GSA  Bid  Room.  June  24, 
1994 — Cut-off  date  for  receiving  written 
comments  regarding  the  impact  of 
combining  the  telecommunications 
acquisitions  for  Military  and  Civilian 
Agencies.  Comments  are  preferred  to  be 
submitted  via  the  Internet  address 
cdf@post.ft.s2k.gsa.gov.  July  29, 1994— 
Government  plans  to  make  available  the 
comments  received  June  24,  1994,  via 
the  Internet  address 
cdr€^post. ft.s2k.gsa.gov  and  for  public 
viewing  in  the  GSA  Bid  Room. 
ADDRESSES:  The  GSA  Bid  Room  is 
located  at  7th  and  D  Streets,  N.W.,  room 
1701,  Washington,  DC  20407. 
Information  regarding  the  above 
programs  may  be  accessed  electronically 
via  the  Internet  in  one  of  two  methods: 
Files  may  be  downloaded  electronically 
via  anonymous  FTP  from 
post. P. sik.gsa.gov  under  the  /pub 
direct-).-;  or  Files  may  also  be  perused 
(and  downloaded  and  full-text  starches 
may  be  made  via  a  World  Wide  Web 
client  (such  as  Mosaic)  by  accessing  our 
home  page,  whose  URL  is  http;// 
post.fts2k.gsa.gov/.  Electronic  responses 
sent  to  cdr@post.fts2k.gsa.gov  may  be  in 
any  of  the  following  four  tormats: 
ordinary  ASCII;  PostScript;  unencoded 
ropresentations  of  Microsoft  Work 
(versions  6.0  and  earlier)  documents; 
and  unencoded  representations  of 
WordPerfect  (version  6.0  and  earlier) 
documents. 

FOa  FURTHER  INFORMATION  CONTACT:  If 
you  have  any  questions  regarding  this 
notice,  please  contact  Richard  Kosko  at 
Area  Code  (70.3)  827-5107. 

D.it(!(l-  May  1<).  1991. 
Phillip  R.  Pallon, 
Ihancli  Chief,  Keiui. 
II-K  Dor.  94-1,3081  Filed  S-26-<M;  8  4.S  nm| 

BILUNG  CODE  6820-25-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE 

Administration  for  Children  and 
Families 

Agency  information  Coitection  Under 
0MB  Review 

Under  the  provisions  of  the  Federal 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  chapter  35),  we  have  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  a  request  sponsored  by  the  Office 
of  Refugee  Resettlement  (ORR)  of  the 
Administration  for  Children  and 
Families  (ACF)  for  the  reinstatement  of 
an  information  collection  titled: 
"Refugee  Resettlement  Program 
Fstimates:  CMA  Cash/Medical/ 


Administrative/Unaccompanied 
Minors— Form  ORR-1".  This 
information  collection  was  previously 
approved  under  OMB  control  number 
0970-0030. 

ADDRESSES:  Copies  of  this  information 
collection  may  be  obtained  from  Edward 
E.  Saunders  of  the  Offic-e  of  Information 
Systems  Management,  ACF,  by  calling 
(202) 205-7921. 

Written  comments  and  questions 
regarding  this  infonnation  collection 
should  be  sent  directly  to:  Laura  Oliven 
OMB  Desk  Officer  for  ACF  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002  725  17th 
Street.  NW.,  Washington,  DC  20503 
(202) 395-7316. 

Infnrmctinn  on  Document 

Title:  Refugee  Resettlement  Program 
Estimates:  CMA  Cash/Medical/ 
Administration/  Unaccompanied 
Minors  Form  No.  ORR-1 

OMB  No.:  0970-0030 

Description:  Section  412(a)(4)  of  the 
Immigration  end  Nationality  Act 
provides  that  no  grant  or  contract  may 
be  awarded  under  this  section  unless  an 
appropriate  proposal  and  application 
are  submitted  to,  and  approved  by,  the 
appropriate  ACF  administering  official. 
CFR  400.11  (b)  authorizes  the  award  of 
funds  to  States  and  the  District  of 
Columbia  that  meet  specified  eligibility 
recjuirements  for  the  purpose  of 
assisting  States  to  provide  assistance  to 
immigrants  to  facilitate  their  transition 
to  this  country.  Major  portions  of  ACF 
funds  for  refugee  resettlement  involves 
grants  to  47  states  and  the  District  of 
Columbia.  Therefore,  to  obtain  budget 
estimates  for  reimbursable  costs  from 
these  entities,  reliable  state  estimates  of 
expenditures,  must  be  completed  an 
submitted  annually  to  the  Secretary  of 
the  Department  of  Health  and  Human 
Ser\'ices,  acting  through  the  Director  of 
the  Office  of  Refugee  Resettlement. 

In  order  to  provide  accurate  budgetary 
information  and  establish  a  fiscal  and 
programmatic  baseline  for  effective 
monitoring  of  the  use  of  these  funds, 
regulations  found  at  CFR  400.11  (b) 
require  States  participating  in  the 
Refugee  Resettlement  Program  to  submit 
annually  estimates  on  the  average 
number  of  recipients  for  each  of  four 
budget  categories.  The  budget  categories 
are:  rcfugee  cash  assistance,  medical 
assistance.  State  administrative  costs 
and  costs  associated  with 
unaccompanied  minors.  The  budget 
estimates  will  be  recorded  on  the 
Refugee  Re.settlement  Program 
Estimates:  CMA  Administration/ 
Unaccompanied  Minors — Form  ORR-1. 
The  ORR-1  form  minimizes  the  State 
administrative  burden  by  asking  only 


for  key  information  on  a  single-page 
form,  using  the  categories  that  are 
pre<:isely  equivalent  to  those  u.sed  for 
the  State  reporting  of  actual  quarterly 
fiscal  obligations  and  expenditures. 

Annual  Number  of  Bespondents:  48. 

Annual  Frequency:  1 . 

Average  Burden  Hours  Per  Response: 
5. 

Total  Burden  Hours:  24. 

Datrd:  May  18,  ]<.)«4. 
I.anr1  Guerrer, 

Deputy  Director.  Office  of  Infortrtition 

Systems  Mana^pment. 

|FR  Doc.  94-12963  Filed  5-26-94;  R.Ah  it.in.l 

BILLING  CODE  41 84-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  For  Children  And 
Families 

Agency  Information  Collection  Under 
OMB  Review 

Under  the  provisions  of  the  Federal 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  the  reauthorization 
of  an  information  collection  titled: 
"Uniform  Reporting  Requirement  IV-A 
and  IV-F  Funded  Child  Care  for  Non- 
Jobs  Participants  and  Tribal  JOBS 
Participants.'"  This  information 
collection  sponsored  by  the  Office  ol 
Family  Assistance  (OFA)  of  the 
Administration  for  Children  and 
Families  (ACF)  is  currently  approved 
under  OMB  Control  Number  0970-01 1  ^>. 
ADDRESSES:  Copies  of  this  information 
collection  request  may  be  obtained  from 
Edward  E.  Saunders  of  the  Office  of 
Information  Systems  Management,  ACF. 
by  calling  (202)  205-7921.  Written 
comments  and  questions  for  this 
information  collection  should  be  sent 
directiv  to:  Laura  Oliven,  OMB  Desk 
Officer  for  ACF.  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3002.  725  17th 
Street  NW.,  Washington.  EX:  20503. 
(202) 395-7316. 

Information  on  Document 

Title:  Uniform  Reporting  Requirement 
IV-A  and  IV-F  Funded  Child  Cire  for 
Non-Jobs  Participants  and  Tribal  JOBS 
Participants. 

OMB  No..  0970-0115. 

Description:  The  Administration  for 
Children  and  Families  uses  Form  ACF- 
115  to  collect  information  to  meet  the 
IV-A  child  care  uniform  reporting 
requirements  under  section  606  of  the 
Family  Support  Act  of  1988  and  set.tion 
5081  of  the  Omnibus  Budget 
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ReccMciliation  Act  of  199( 
115  comprises  informatioi 
receiving  child  care 
IV-A  funds,  (or  I\'-F  fund 
ttj.Titories),  for  families  w 
participating  in  a  Tril>a! 
Oppoilunities  and  Basic  i 
(JOn'i)  progri'm  or  in  an  a 
JOBS  education  and  tr  iini 
or  are  employed  (indudin 
families  and  families  nH:ei 
transitional  child  core).  M 
collected,  and  submitted  c 
or  annual  basis,  on  the  nu 
fami'ies  and  children  serv- 
program  status  of  families, 
months  families  receive 
of  child  care  providers,  an 
expenditures. 
Annual  Number  ofRvs^ 
Annual  Fn-quency:  4 
Average  Burden  Per  Re^ 
Total  Burden  Hours:  7..") 

Daffd:  May  18.  1904 
Larry  Cuerrero. 

Deputy  Director.  Office  of  lnf< 

Systems  Management. 

jFK  Doc.  94-12958  Filed  fV-2fi 
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Centers  for  Disease  Cont^l  and 
Prevention 

[Announcement  Number  43T 

RIN  0905-ZA37 

FY  1994  Epidemiolcgic  Refeearch 
Studies  of  Acquired  Immu  riodeficlency 
Syndrome  (AIDS)  and  Hur  lan 
Immunodefictsncy  Virus  (ftIV)  Inlection 

Introduction 

The  Centei^s  for  Disease 
Prevention  (CDC)  annourc 
for  competitive  fiscal  year 
cooperative  nj^reeaient  app 
condict  epidemiologic  res, 
of  AIDS  and  IHV  infiectirn. 
studies  will  evaluate  the  in 
exisliiig  pro^eram  ser.'ic:e."? 
psychological  adjuslinent 
to  now  living  situations  am 
v.hose  mothers  ore  in  the 
of  AIDS  or  have  died  of  A 
of  this  research  issue  as  it 
minority  populations  (deli 
the  fo.iT  federally-recognizi 
DIack,  Hispanic.  Asian  and 
Islender,  and  Native  Ameri 
encouraged  because  minori 
consiitute  over  49  percent  ( 
reported  cases  of  AIDS  and 
•approximately  75  percent 
and  children  with  AIDS. 

Research  has  suggested 
end  of  the  decade  more  tha 
children  and  adolescents  w 


motherless  due  to  AIDS.  Not  since  the 
influenza  epidemic  of  1918  has  this 
country  been  faced  with  this  large  a 
number  of  motherless  children.  Cities 
expected  to  be  the  most  affected  include 
Los  Angeles,  Miami.  Newark.  New  York 
ills  Training      City.  Wa.shington.  DC.  and  San  |uan.       f 
proved  non-       P.R.  However,  the  problem  extends  far 
ig  program,        beyond  these  pediatric.  HIV  epicenters. 
At-Risk  More  than  40  percent  of  the  motherless 

,  ing  (  hildren  are  anticipated  in  other  cities 

nthly  data  is      as  well  as  subuiban  and  rural  areas,  in 
1  a  qiiartt;rly       1992  nearly  7,001)  children  were  born  to 
iber  of  HIV-infected  women;  3.000  of  these 

d.  IV-A  wt>re  born  iji  tlie  southeastern  United 

number  of         States, 
icas.  types  J'  '^  currently  expected  that  all 

children  hern  to  HIV-infected  mothers 
will  be  left  motherless.  To  place  the 
magnitude  of  this  problem  in  context, 
cancer  kills  the  mothers  of  4.200 
children  and  8.700  adolescents  each 
year.  Motor  vehicle  accidents  annually 
kill  the  mothers  of  3,200  children  and 
1,900  adolescents.  In  1994  AIDS  will 
leave  3.900  children  and  3,400 
adolescents  motherless. 

The  impact  of  these  deaths  will  Im 
experienced  on  both  the  institutional 
and  personal  levels.  Programs  tor 
children  of  HIV-infected  mothers  will 
require  large  social  welfare  expenditures 
ill  the  coming  decades.  And  yet,  little 
research  has  been  completed  to 
demonstrate  the  essential  and  effective 
social-.service  components  that  will  fw 
required,  particularly  for  families  with 
HIV-infected  members.  It  is  anticipated 
that  programs  for  children  and  their 
caregivers  should  include  mental  health 
.Tnd  iHjreavement  coujiseling.  programs 
that  bridge  the  transition  from  AIDS- 
specific  entitlement  and  ser^  ices  to 
general  programs,  housing  support  in 
the  larger  cities,  and  school/communitv 
programs  to  help  reduce  high-risk 
behaviors  in  coming  generations.  In  the 
face  of  tfiG  problems  of  exponential 
growth  and  diminishing  funds,  research 
should  be  conducted  which  determines 
the  critical  elements  of  a  successhil 
program. 

On  the  personal  level,  recemly 
ir.itiated  behavioral  .studies  have  begun 
to  highlight  liie  inipaci  of  HIV  infection 
Oil  mothers  and  their  chii.dren.  Studies 
have  em.pha.'^ized  both  the  stigma 
associated  with  HIV  infection  and  the 
important  role  children  play  in 
decisions  made  by  infected  mothers. 
Evidence  has  suggested  thai  mothers 
fear  disclosing  their  HIV  infection  to 
their  riiildran.  and  because  of  this,  often 
d.'lay  seeking  much  needed  health  care 
for  themselves.  Because  of  anticipated 
stigma,  families  may  withdraw  socially. 
tHat  by  the  attempting  to  cope  without  help  from 

I  80.000  outside  the  family.  Mothers  also  delay 

II  be  making  plans  for  the  care  of  their 
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children  after  their  death  so  that 
children  may  be  placed  in  temporary 
foster  care  for  many  months  during  a 
period  of  considerable  emotional  stress 
to  the  child  and  family.  Finally,  there  is 
preliminary  evidence  that  teer.aged 
'  children  of  HIV-infected  mothers  may 
engage  in  HlV-related  sexual  and  drug- 
using  behaviors  in  tJie  period  following 
the  mother's  death,  behaviois  attributed 
in  part  to  the  emotional  trauma 
experiem.ed  by  the  adolescents  during 
the  transition  poriod.  Transitional  social 
service  programs  for  younger  children  at 
the  time  cf  their  mother's  death  may  in 
effect  serve  as  primarj'  prevention 
programs  by  helping  children  more 
effectively  adju.st  to  a  new  living 
situation  and  cope  with  the  less  of  their 
mother. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  he  illh 
promotion  and  disease  preverviiin 
objectives  of  "Healthy  People  2  .  ;J."'  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  nnnount. anient 
is  related  to  the  priority  area  of  HIV 
infet:tion.  (To  order  a  copy  of  "Healthy 
People  2000."  see  the  section  WHERE  TO 
OBTAIN  ADDITIONAL  INFORMATION.) 

Authority 

This  program  is  authorized  under 
.sections  3ni(a)  and  317(k)(3)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
241(a)  and  247b(k)(3)|.  as  amended. 
Applicable  program  regulations  are  set 
forth  in  42  CFR  pnrt  52.  entitled  Cranls 
for  Resean;h  Projects. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  cooperative  agreement 
recipients  to  provide  a  smoke-freo 
workplace  and  promote  the  non-u;;e  of 
all  tobacco  products.  This  is  consistent 
with  the  PHS  mission  to  protef:t  and 
advanr:R  the  physical  and  mental  health 
of  the  American  people. 

riigible  Applicants 

Eligible  applicants  include  all 
nonprofit  and  for-profit  ori^nnizations. 
Thus,  tinivrrsities.  coi!i>;vjs.  re'^earch 
institutes,  hospitals,  and  other  public 
and  private  organizations,  including 
State  rnd  loca!  fiealth  departniejits,  are 
eligible  for  these  cooperative 
agreements. 

Availability  of  Funds 

Approximately  $230,000  will  be 
available  in  FY  1994  to  fund 
approximately  two  awards.  It  is 
expected  that  the  average  award  will  be 
approximately  $125.fJ00.  Awards  will 
begin  on  or  about  September  1.  1994. 
and  will  be  made  for  12-month  budget 
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periods  within  a  project  period  of  up  to 
3  years.  Funding  estimates  may  vary 
and  are  suhjecl  to  chanjie.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
programmatic  progre.ss  and  the 
availability  of  funds. 

Purpose 

The  purpose;  of  these  awards  is  to 
help  support  researchers  in  the  study  of 
important  HIV-related  epidemiologic 
issues  and  specifically  to  evaluate  the 
impact  of  HIV  program  ser\ices  on  the 
psychological  adjustment  and  transition 
to  new  living  situations  among  children 
(ages  5-12)  whose  mothers  are  in  the 
tormina!  .stuge  of  AIDS  or  have  died  of 
AIDS.  Programs  which  examine  this 
research  issue  as  it  affects  minority 
populations  are  of  spocial  intt^rest. 

Program  Requirements 

Hi'scarch  Issues 

One  research  issue  of  programmatic 
interest  to  the  health  care  community 
and  to  CDC  for  FY  1994  is  described 
below  and  is  considered  to  be  of 
significant  importance  in  gaining  a 
greater  understanding  of  the 
epidemiology  of  AIDS  and  HIV 
infection.  However,  applications 
submitted  by  organizations  that  e.xamine 
other  important  HIV-related 
epidemiologic  research  issues  will  also 
be  accepted  and  considered  for  funding. 

Study  proposals  are  solicited  that 
address  issues  related  to  the  impact  of 
the  terminal  illness  and  death  of  the 
HIV-infected  mother  upon  the  child  by 
evaluating  services  available  to  families 
before,  during,  and  after  the  mother's 
death.  Specifically,  proposals  are  sought 
which  will  descrilx;  methods  to  identify 
and  evaluate  those  interventions  which 
are  necessary  and  effective  in  promoting 
the  child's  healthy,  psychological 
adjustment  as  well  as  transition  to  their 
new  living  situation.  The  transition 
period  of  specific  interest  includes  the 
periods  immediately  prior  to  and  after 
the  mother's  death.  The  evaluation 
component  must  include  both  process 
and  outcome  evaluations  and 
descriptions  of  how  the  researchers  will 
access  children  with  HIV-infected 
mothers  and  follow  them  after  the 
mother's  death.  Preference  will  be  given 
to  proposals  that  evaluate  two  or  more 
existing  transitional  programs 
sponsored  by  State  or  local 
governmental  agencies  or  community- 
based  organizations  and  include  a 
minimum  of  125  children  (ages  5-12) 
per  program.  Applicants  are  also 
encouraged  to  submit  proposals  that 
compare  different  types  of  transitional 
programs. 


E.xamples  of  worthwhile  proposals 
include:  Limited,  longitudinal  studies  of 
children  enrolled  in  foster  care  or  other 
transitional  programs  specifically  for 
families  of  HIV-infected  mothers. 
Research  strategies  may  include,  but 
need  not  be  limited  to,  record  reviews 
to  document  numbers  and  types  of 
foster  or  other  caretaking  arrangements 
of  the  child,  placement  of  siblings, 
quantitative  interviews  with  caretakers, 
and  psychological  measures  including 
measures  of  bereavement,  anxiety  and 
depression,  etc.  Applicants  must 
document  specific  behavioral  research 
and  evaluation  expertise  among  the 
proposed  staff.  Applicants  must  also  be 
willing  to  participate  collaboratively 
with  CDC  and  other  researchers  in  the 
development,  implementation,  and 
analysis  of  data  from  the  proposed 
study. 

Cooperative  Agreements 

A  cooperative  agreement  indicates 
thatCDC  will  assist  the  collaborator  in 
conducting  the  epidemiologic  research 
of  AIDS  and  HIV  infection  described  in 
the  PUPJPOSE  section  of  this 
announcement.  The  application  should 
be  presented  in  a  manner  that 
demonstrates  the  applicant's  ability  to 
address  the  research  problem  in  a 
collaborative  manner  with  CDC. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
und(;r  B..  below: 

A.  Recipient  ActivitJes 

1.  Develop  the  researt:h  study  protocol 
and  the  interview  instrument: 

2.  Identify,  recruit,  obtain  informed 
consent,  and  enroll  an  adequate 
number  of  study  participants  as 
determined  by  the  study  protocol; 

3.  Continue  to  follow  study  participants 
as  determined  by  the  study  protocol; 

4.  Fstablish  procedures  to  maintain  the 
rights  and  confidentiality  of  all  study 
participants; 

5.  Perform  laboratory  tests  (when 
appropriate)  and  data  analy.sis  as 
determined  in  the  study  protocol: 

fi.  Collaborate  and  share  data  and 
specimens  (when  appropriate)  with 
CDC  and  other  collaborators  to  answer 
specific  research  questions;  and 

7.  Conduct  data  analysis  with  CDC  and 
other  collaborators  as  well  as  present 
research  findings. 

B.  CDC  Activities 

1.  Provide  technical  assistance  in  the 
design  and  conduct  of  the  research; 


2.  Provide  technical  guidance  in  the 
development  of  study  protocols, 
consent  forms  and  questionnaires: 

3.  Assist  in  designing  a  data 
management  system; 

4.  Perform  selected  laboratory  tests; 

5.  Coordinate  research  activities  among 
the  different  sites;  and 

6.  Participate  in  the  analysis  of  research 
information  and  the  presentation  of 
research  findings. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  based  on  the  evidence 
submitted  which  specifically  describes 
the  applicants'  abilities  to  meet  the 
following  criteria: 

1.  The  inclusion  of  a  detailed  review 
of  the  .scientific  literature  pertinent  to 
the  study  being  proposed  and  specific 
research  questions  and/or  hypotheses 
that  will  guide  the  research.  (25  points) 

2.  The  originality  and  need  for  the 
proposed  research  and  the  extent  to 
which  it  does  not  replicate  past  or 
present  research  efforts.  (25  points) 

3.  The  plans  to  develop  and 
implement  the  study  describing  how 
study  participants  will  be  identified, 
enrolled,  tested  and  followed.  (25 
points) 

4.  The  ability  to  enroll  and  follow  an 
adequate  number  of  eligible  study 
participants  to  assure  proper  conduct  of 
the  study.  This  includes  both 
demonstration  of  the  availability  of  HIV- 
infected  potential  study  participants 
and  the  experience  of  the  investigator  in 
enrolling  and  following  such  persons. 
(25  points) 

5.  The  applicant's  current  activities  in 
AIDS  and  HIV  or  related  research  and 
how  they  will  be  applied  to  achieving 
the  objectives  of  the  study.  Letters  of 
.support  from  cooperating  organizations 
which  demonstrate  the  nature  and 
extent  of  such  cooperation  should  be 
included.  (20  points) 

6.  The  applicant's  understanding  of 
the  research  objectives  and  their  ability, 
willingness  and/or  need  to  collaborate 
with  CDC  and  researchers  from  other 
study  sites  in  study  design  and  analysis, 
including  use  of  common  forms,  and 
sharing  of  specimens  (when 
appropriate)  and  data.  (25  points) 

7.  The  plan  to  protect  the  rights  and 
confidentiality  of  all  participants.  (25 
points) 

8.  The  size,  qualifications  and  time 
allocation  of  the  proposed  staff  and  the 
availability  of  facilities  to  be  used 
during  the  research  study.  How  the 
project  will  be  administered  to  assure 
the  proper  management  of  the  daily 
activities  of  the  program  should  bo 
described.  (10  points) 
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y.  The  proposed  scheduld  fo.' 
actxmplishin^  ll'.e  aclivitie;  of  the 
research,  including  time-frcfne.s.  (10 
poir.tsl 

10.  A  detai'x'd  evalucilion 
specifies  method.s  and  instr 
used  to  evaluata  the  pro>;^e^ 
attaining  research  objortive 
(A  maximum  of  200  points 
auyrded.) 

Ihe  budget  v^i!l  be  re\  iev\ 
determine  the  extent  to  uhi 
reasonable,  clearly  justified 
consistent  with  the  intende< 
funds.  Budget  information 
specific  to  the  purpose  of  ea 
itt-m  and  all  budget  categon 
itemized. 

Kxecutive  OrxJer  12372  Rev 

Applications  are  not  subj. 
under  Executive  Order  123; 
Intergovernmental  Review  ( 
P.-o^rams. 
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i'ubiio  Health  System  Ropo:^in'5 
Requirements 

This  program  is  not  subj.H  •  to  the 
Public  Health  System  P.epor  in- 
Requirements. 

C/jf  alog  of  Federal  Domestic  A:-(istnr.ce 
NuriiFxir 

Tde  C^talo^  of  Fedoi-.'.l  Dojiii;;  it 
Assistance  Numfwr  is  Bli.r*-}  j.  Ejii'ii-.'Tiioli".^! 
Ri'searth  .Studies  of  Acquired 
Inimiinodt-fici.Miry  S\-niii'onie  (  .'D'^)  .imi 
Hi.!nan  linr-iurofieflcicncy  Virt  .  (IHVj 
I\;V';'ion  in  S«'''-cted  Ptipui.:ti<>.'  Groups 

Other  Requirements 

7.  Fapenvnrk  Ht'duct:nn  Ai-t 


put 


Projects  that  involie  the  c 
ir'formation  from  10  or  mon: 
and  funded  by  cooperative  : 
will  be  subject  to  revi»:w  *"y 
of  Mnnagement  and  Bur!_;et 
under  the  Paperwo.'k  Fj'cIul: 

J.  Human  Subjects 

This  progrjm  i.'ivoives  rj 
hnn.an  subject...  Therefore,  i 
applicants  must  comply  wit 
Law  93-148  regarding  the 
human  subjects.  A6.suraji.:cs 
provided  which  demonstratf 
project  or  activity  will  he  su 
initial  and  continuing  rev;e\ 
appropriate  institutional  rev 
comniittee.  The  fipplirant  w 
responsible  for  providing  ev 
this  assurance  in  eccordance 
appropriate  guidelines  and 
provided  in  the  application 

3.  HW  Program  Review  Pan 

Recipients  must  comply  v 
document  entitled  Content  ( 
Related  Written  Materials. 
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Audiovisuals,  Questionnaires,  Siu-vcy 
Instruments,  ond  Educational  Sessions 
(June  1992)  (a  copy  is  in  the  application 
kit).  To  meet  the  requirements  for  a 
program  review  panel,  recipients  are 
encouraged  to  use  an  existing  program 
review  panel,  such  as  the  one  created  by 
the  State  health  department's  HIV/AIDS 
prevention  program.  If  the  recipient 
forms  its  own  program  review  panel,  at 
least  one  member  must  be  an  er.]p!oyee 
(or  a  designated  representative)  of  a 
State  or  local  health  department.  The 
names  of  the  review  panel  'nembers 
musi  be  listed  on  the  Asr.urance  of 
C'ompliancp  Form  CiX]  0.1 11.3.  which  is 
also  incli'd-d  in  the  application  kit.  The 
Hicipient  r  ■  •>{  submit  the  pro;^ram 
review  pa.,-  is  report  that  indicates  all 
materials  h.-ve  been  reviewed  uiid 
approved. 

'/.  Patient  Care 

Applicants  should  provide  assurajice 
that  all  HIV-in.fect»'d  patients  enrolled  in 
their  studies  will  be  linked  to  an 
rppropriate  local  HIV  care  sj.stcm  that 
can  address  their  specific  needs  such  as 
medical  care,  counseling,  soci.d  ser\  ices 
and  therapy,  retails  of  the  HIV  care 
system  should  be  provided,  de.scribing 
how  patients  will  be  linked  to  the 
system.  Funds  will  not  be  made 
av2i!able  to  support  the  provision  of 
dire<:t  care  for  study  participants. 

.Application  SuLmi.sfion  and  Deadline 

1  he  ori'.'inal  arid  five  copies  oi  the 
cc;r.p!cted  appiic-ition  Form  Pi iS-3r»3 
(Rev.  9/91)  must  be  submitted  to  Edwin 
L.  Dixon.  Grants  Management  Officer, 
Grants  Mana.^^ement  ilranch, 
P.'-ociirement  and  Cra::ts  Oifice.  C-ntf.Ts 
for  Disease  Control  and  Pre\  ention 
(CfJC).  255  Last  Paces  Perr>-  Ro..d.  Nh.. 
room  :)14.  Mail  Stop  E-IB.  Atlnr'.i. 
Georgia  .30305.  on  or  before  July  1.  l'.)-)4. 
States  and  local  govtrr.men'.';  may  use 
Fcrm  PHS-.^161-1  {Rev.7/92)-  hc.wever. 
Fcrm  PHS-398  is  pref^-rred.  !l  using 
Fcrm  PHS-51C1-1.  submit  an  origiiial 
and  two  copies  to  the  address  stated 
above. 

1   Deudlnuf 

ApplitMtions  shall  be  considered  a.i 
n.etiting  the  deadline  if  they  are  either: 

(a)  Received  on  or  before  the  stated 
deadline  date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Ser\'ice  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
conmiercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  b<!  accepted  as  proof  of  timely 
mailing.) 


2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.(a)  or  l.{b)  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  ci\rre:it  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additio.nal 
Information 

A  complete  program  de,-=cription. 
information  oti  application  procedures, 
an  application  package  and  business 
mana,^ement  technical  ns.sist.nnce  may 
be  obtained  from  Gordon  R.  Clapp, 
Grants  Management  Specialist.  Grants 
Management  Branch.  Prccureiror:!  and 
Grants  Office.  Centers  for  Dis,  .".•■ 
Control  and  Prevention  (CDC).  I!').')  Last 
Paces  Ferry  Road.  HE.,  room  .314,  Mail 
Stop  E-18,"  Atlant-.  Gf-orgia  3030'"), 
telep:.o::b-  (404)  842-0.508. 

Pro.i',ra!nmatic  technical  assislai-.:;e 
may  be  obtained  from  John  Narkunas. 
Divi.sion  of  HIV/ AIDS.  Nation  d  Cente-- 
for  Infectious  Ui.seases.  Centers  for 
Disease  Control  and  Preve;;tion  (C.IX^). 
Mail  Stop  E-4r>.  Atlanta.  CHJorgia  30333, 
Icjephone  (404)  639-6130.  Eligible 
applicaiits  areericouraj^ed  to  call  prior 
to  the  d'jvelopir.ent  and  submission  of 
their  application,  submitting  an 
iippiiiation. 

Potential  appli<umts  may  obtain  a 
c:opy  of  •■Healthy  Pi;oi;le  2000"  li'ull 
R;-p'ort:  Stock  No.  Oi;-001-<;04/ 4-0)  or 
'•Jh.'oUhy  Peopl'j  2000"  {Suminary 
Pa'po:-t:  Stock  No.  017-001-00473-1) 
.■^cfe.-enced  in  tha  inlroduction  through 
the  S.;perintendtnt  of  Eo<  uments. 
Governnieat  PihiUng  Office. 
Washinjiton.  UC  2iM(!2-932r>.  teijphon-' 
(202)  783-3238. 

D.i^;d;  Mi!y  20,  ty-l. 
l.advi'.c  H.  Nrwtcn, 

Art:r/,  .Vssoriaf"  lyiivctor  Uir Mana^e!:i<uU 
G-.i'l  ( >oi','iofi<)ns.  Or.! ITS  for  Oi^ni'^e  Control 
and  ''rcvcntion  (CIX'I 

lil;  Dtx;.  94-13006  Fiitd  5-2fi-94.  8:4.t  anil 
B;LUNG  code  4163-18-P 


Twenty-eighth  National  Immunization 
Conference;  Meeting 

Tlie  National  Immunization  Program 
(NIP)  of  the  Centers  for  Di.sease  Control 
and  Prevention  (CDC)  will  convene  a 
meeting  of  Federal.  State,  and  local 
public  health  officials,  as  well  as 
representatives  from  the  public  and 
private  sector,  who  are  involved  in 
organizing  and  implementing 
immunization  activities. 

Name:  Twenty-eighth  National 
Inimunization  Conference. 

r/nies  ond  Dotes:  Registration.  1  p.ni.-6 
p.m..  jimc  12.  1994;  7:31)  a.m.-.S  p.m..  June 
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13,  1994;  and  throughout  the  conference. 
Mating,  3  p.m.-5:30  p.m.,  June  12,  1994  8:30 
a.m. -5  p.m.,  June  13.  1994;  8  a.m. -5  p.m., 
June  14-15-16, 1994;  8  a.m.-12.30  p.m.,  June 
17,  1994. 

Place:  Adam's  Mark  Hotel,  555  South 
McDowell  Street,  Charlotte.  North  CanjMna 
.28204.  telephone  704/372-4100. 

Status:  Open  to  the  public,  limited  only  by 
available  space. 

Mctters  To  Be  Discussed:  Immunization 
coverage  levels  among  preschool-aged 
children  in  the  United  States:  the  Childhood 
Immunization  Initiative;  the  curreut  status  of 
vaccine  development;  the  Vaccines  for 
Children  Program;  National  and  State 
outreach  programs;  update  on  adult 
immunizations;  and  the  latest  informatii.n 
about  the  epidemiology,  prevsntion,  and 
control  ot  vaccine-preventable  diseases  with 
special  emphasis  en  children  less  than  2 
years  of  age. 

Contact  Person  For  More  Information:  Mr 
Brent  S.  Shaw,  Chief.  Program  Support 
Section,  NIP,  CDC,  1600  Clifton  Road.  NE, 
Atlanta.  Cctjrgia  30,333.  Mailstop  E-52. 
telephone  404/639-B226. 

Dated:  May  23,  1524. 
William  H.  Gimson, 
Acting  Associate  Director  for  Policy 
Coordination,  Centers  for  Disease  Contr(^  and 
Prevention  (CDC). 
|FR  IXk.  94-13008  Filed  5-26-94;  8:45  amj 

BILLINS  COOC  41«3-tS-W 


Health  Care  Rnancing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F  of  ihe  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Register,  Vol.  59,  No.  61),  pg.  14654, 
dated  Tuesday.  Man.h  29,  1994)  is 
amended  to  reflect  an  addition  within 
the  Bureau  of  Program  Operations.  The 
spetufic  change  will  establish  the 
Medicare  Transaction  System  (MTS) 
Initiative  Taslc  Force  to  providfe  the 
leadership  necessary  to  manage  the 
design,  validation,  and  implementation 
of  the  MTS. 

The  specific  amendments  to  part  F  are 
described  below: 

Section  F.20.  is  amended  to  add  the 
Medicare  Transaction  System  Initiative 
Task  Force. 

The  addition  read.s  as  follows: 

g.  Medicare  Transacrtion  System  Initiative 
Task  Force 

•  Serves  as  Ihe  Agency  focal  point  for  the 
management  and  coordination  of  the 
Medicare  Transaction  System  (MTS) 
initiative.  Represents  HCFA  to  the 
Department,  other  Federnl  Agcricics  and 
outside  organizations. 


•  Provides  direction  and  technical 
guidance  for  the  design,  development, 
implementation,  verification  and  validation, 
and  maintenance  of  the  MTS  to  integrate 
Medicare  part  A  and  part  B  claims  pro<«ssing 
systems. 

•  Establishes  national  policy  and 
procedures  and  the  transition  of  Medicare 
claims  prfx:essing  from  the  current  part  A 
and  part  B  systems  to  the  integrated  MTS. 
opnrating  sites,  and  local  contractor 
operations. 

•  Recommends  attemafives  to  existing 
processes  and  procedures  and  methods  for 
improvement. 

•  Oversees  the  dovelopmiMit  of 
specifications  for.  and  management  «)f,  any 
procurements  that  are  necessary  to  conduct 
oxpcrimenls  Incorporating  approved 
altcrustives  to  existing  procfssi^s  and 
priKedurPS. 

Dated:  May  12,  1994. 
Brace  C.  Vladeck, 

Administrator,  Health  Care  Firtanc/ng 
A  dm  inistration. 

jFR  Doc.  94-1 3076  Filed  5-26-94;  8:45  am| 

BILLING  COOC  4t20-01-P 


National  Institittes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  meeting:  Allergy, 
Immunology,  and  Transplantation 
Research  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Allergy,  Immunology,  and 
Transplantation  Research  Committee  on 
June  21-22  1994,  at  the  Ramada  Inn, 
8400  Wisconsin  Avenue.  Bethesda. 
Maryland. 

The  meeting  will  be  open  to  the 
public  from  8:.'>0  a.m.  to  9:45  a.m.  on 
June  21,  for  opening  remarks  by  the 
Scientific  Review  Administrator  to 
discuss  administrative  details  relating  to 
committee  business  and  program 
review,  and  a  report  from  the  Director. 
Division  of  Extramural  Activities  which 
will  include  a  discussion  of  budgetary 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b{cjir)), 
title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92-463.  the  meetiivg  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  iiidividual 
grant  applications  and  contract 
proposuLs  from  9:45  a.m.  until  re«.ess  on 
June  21.  and  from  8:30  a.m.,  until 
adjournment  on  June  22.  These 
applications,  proposals,  and  the 
discussions  could  reveal  confidential 
trade  .secrets  or  commenrial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 


disclosure  of  which  would  con.stitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Claudia  Goad,  Committee 
Management  Officer,  National  Institute 
of  Allergy  and  Infectious  Diseases,  Sofar 
building,  room  3C25,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892, 
301—496-7601.  will  provide  a  summary 
of  the  meeting  and  a  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  and  need  spe<;ial 
assistance,  such  as  sign  language 
interpretation  or  other  ressotiahle 
accommodations,  should  contact  M.s. 
Gtiad  in  advance  of  the  meeting. 

Dr.  Mark  L.  Rohrbauph,  Scientific 
Review  Administrator,  Allergy. 
Imnumology  and  Transplantation 
Research  Committee,  NIAID,  NIH,  Solar 
building,  room  4C22,  Bethesda, 
Maryland  20892.  telephone  301-»5M>- 
8424,  will  provide  substantive  projy^ni 
information. 

((Catalog  of  Federal  Domestic  Assistant  e 
Program  Nos.  93.855,  Immunology.  AIk'n<ic: 
and  Immunologic  Diseases  Research, 
National  Institutes  of  Health.) 

Dated;  May  20.  1994. 
Siuan  K.  Feldman. 
Committee  Mana^ment  Officer,  NIH. 
jFR  Doc.  94-129C8  Filed  S-26-94:  8:45  ami 
BILLING  COOC  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Meetings: 
National  Advisory  Allergy  and 
Infectious  Diseases  Council;  Acquired 
Immunodeficiency  Syndrome 
Subcommittee;  Allergy  aruJ 
Immunology  Subcommittee; 
Microbiology  and  Infectious  Diseases 
Subcommittee 

Pursuant  to  Pubfic  L.aw  92-40.3, 
notice  is  hereby  given  of  the  meetini;  of 
the  National  Adv  isor\'  Allergy  and 
Infei.fio'is  Di.seases  Council,  National 
Institute  of  Allergy  and  Infectious 
Di.seases.  and  its  subi:omniittees  on  Juni: 
16-17,  1994  Meetings  of  the  Council. 
NAAIDC  Allertn'  and  Immunology 
Subcommittee  and  the  NAAIDC 
Microbiology  and  Infectious  Diseases 
Subcommittee  will  be  held  at  the 
National  Institutes  of  Health.  Building 
3lC,  Bethesda.  Maryland.  The  meeting 
of  the  N.-aAIDC  Acquired 
Immunodencienc\'  Syndrome 
Subcommittee  will  he  held  in  the 
Cr\'.stal  Ballroom,  Hyatt  Regency 
Bethesda  Hotel,  One  Bethesda  Metro 
Onter,  Bethesda.  Marvlnnd. 

The  meeting  of  the  full  Council  will 
be  op<m  to  Ihe  public  on  Jtme  16  in 
Conference  Room  6  from  approvimatctly 
2  p.m.  until  4:30  p.m.  for  opening 
remarks  of  the  Institute  Director. 
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accommodations,  should  contact  Ms. 
Goad  in  advance  of  the  meeting. 
Dr.  John  J.  McGowan,  Director. 
Division  of  Extramural  Activities. 
NIAID,  NIH.  Solar  Building,  room  3C20. 
6003  Executive  Boulevard.  Rockville. 
Maryland  20892,  telephone  301-496- 
7291.  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855  Immunology,  Allergic 
and  Immunologic  Diseases  Research,  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health). 

Dated:  May  20.  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  \'IH. 
IFR  Doc.  94-12970  Filed  5-26-94;  8:45  ami 

BILUNG  CODE  414(M)1-M 


National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
meeting  of  the  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Special  Grants  Review  Committee 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  committee:  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Special  Grants  Review  Committee. 
Do/e.  June  27,  1994. 
Time:  12  p.m.  to  5  p.m. 
Place:  Bethesda  Marriott.  5151  Pooks 
Hill  Road.  Bethesda,  Maryland. 

Contact  person:  Theresa  Lo.  Ph.D., 
Scientific  Review  Administrator.  5333 
VVestbard  Avenue.  Westwood  Bldg.. 
room  406.  Bethesda.  Maryland  20892, 
(301) 594-9979. 

Purpose/agenda:  To  review  and 
evaluate  research  grant  applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  persoml  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  193.846.  project  grants  in 
arthritis,  musculoskeletal  and  skin  diseases 
researchl,  National  Institutes  of  Health,  HHS) 

Dated:  May  20,  1994. 
Susan  K.  Feldman. 
Committee  Management  Officer.  NIH. 
IFR  Doc.  94-12965  Filed  5-26-94:  8:45  am] 

BILUNG  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  following  Heart.  Lung,  and  Blood 
Special  Emphasis  Panel. 

The  meeting  will  be  open  to  the 
public  to  provide  concept  review  of 
proposed  contract  or  grant  solicitations. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Panel:  NHLBI  SEP  on 
Preoperative  Revascularization  vs.  .Miuiical 
Treatment  Prior  to  Noncardiac  Surgery. 

Dates  of  Meeting:  July  14,  1994. 

Time  of  Meeting:  8  a.m. 

Place  of  Meeting:  National  Institutes  of 
Health,  Executive  Plaza  North,  Conference 
Room  I.  Rockville,  Mar>'land. 

Agendo;  To  consider,  improve  and  make 
recommendations  relative  to  a  proposed 
clinical  trial  of  medicine  versus 
revascularization  therapy  prior  to  noncardiac 
surgery. 

Contact  Person:  Dt.  Lawrence  Friedman. 
7550  Wisconsin  Avenue,  room  212, 
Bethesda.  Maryland  20892,  (301)  496-2533. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  May  20.  1994. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 

IFR  Doc.  94-12964  Filed  5jvJ6-94;  8:45  am] 

BILUNG  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  the  Clinical  Trials 
Review  Committee 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Clinical  Trials  Review  Committee. 
National  Heart,  Lung,  and  Blood 
Institute,  June  26-28,  1994,  Hyatt 
Regency  Bethesda.  One  Bethesda  Metro 
Center.  Bethesda,  Maryland  20814. 

The  meeting  will  be  open  to  the 
public  on  June  26  from  7  p.m.  to 
approximately  8:15  p.m.  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(r)(4)  and 
552b(c)(6),  title  5,  U.S.C.  ,nnd  section 
10(d)  of  Public  Law  02-4(.l.  he  meeting 
will  be  i.io!--ed  to  the  py-  "\c  on  Jiine  26 
from  approximatel}  8:1  >  p.m.  to 
adjournment  on  June  2ii,  fbi  the  review. 
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discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  tiearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terrj'  Long,  Chief, 
Communications  and  Public 
Information  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  building  31, 
room  4A-21,  National  In.stitutos  of 
Health,  Bethesda,  Maryland  20892, 
(301)  496—4236,  will  provide  a  .summary 
of  the  meeting  and  a  roster  of  the 
Committee  members. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonnb'o  accommodations,  should 
contad  the  Scientific  Review 
Administrator  in  advance  of  the 
meeting. 

Dr.  David  M.  Monsees,  Jr.,  Scientific 
Review  Administrator,  Clinical  Trials 
Review  Committee,  Divi.sibn  of 
E.xtramural  Affairs,  National  Heart, 
Lung,  and  Blood  Institute,  Westwood 
Building,  room  550B,  Bethesda, 
Mar>'land  20892.  (301)  594-7450,  will 
furnish  substantive  program 
information. 

({^atHlog  of  Federal  Domf>stic:  As?(Mfa!>cc 
Program  NJos.  93.837.  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseases 
Research;  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health! 

Dated  May  20.  1994. 
Susan  K.  Feldman, 

Committee  Management  Officer.  .\IH. 

|FR  Doc  94-l29«6  Filed  S-26-94:  8  45  am| 
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National  Heart,  Lung,  and  Blood 
institute;  meeting  of  Heart,  Lung,  and 
Blood  Program  Project  Review 
Committee 

Pursuant  to  92-463,  notice  is  hereby 
given  of  the  meeting  of  the  Heart.  Lung, 
and  Blood  Program  Projo(U  Review 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  on  |une  23,  1994,  in  Building 
31.  Conference  room  6.  9000  Rock vi lie 
Piko,  Bethesda.  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  June  23.  from  8  a.m.  to 
approximately  9  a.m.  to  discuss 
edministrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  hy  the  public  will 
be  limitt'd  to  space  available. 


In  accordance  with  the  provisions  set 
forth  in  sections  552(c)(4)  and 
552b((:)(r)),  title  5.  U.S.C.  and  section 
10(d)  of  Public  I^w  92-463.  the  meeting 
will  be  closed  to  the  public  on  June  23. 
from  approximately  9  a.m.  until 
adjournment,  for  the  review,  discission, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Ms.  Teny  Long,  Chief, 
Communications  and  Public 
Information  Branch,  National  Heat, 
Lung,  and  Blood  Institute,  building  31, 
room  4A21,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892, 
(301)  496-^236  will  provide  a  .summary 
of  the  meeting  and  a  roster  of  the 
committee  members. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  oilier 
reasonable  accommodations,  should 
contact  the  Scientific  Review 
Administrator  in  advance  of  the 
meeting. 

Dr.  Jeffrey  H.  Hurst,  Scientific  Review 
Administrator,  Heart.  Lung,  and  Blood 
Program  Project  Review  Committee. 
Westwood  Building,  room  555,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  594-7418.  will  furnish 
substantive  program  information. 

(Catalog  ot  Federal  Domestic  .Assistance 
Program  Nos.  93.837,  Heart  and  Vasi.ular 
Diseases  Research;  93.838,  Lung  Diseases 
Research,  National  Institutes  of  Health.) 

Dated:  .May  20. 1994. 
Susan  K.  Feldman. 
Committee  Management  Offner,  NIH. 
[PR  Doc.  94-12967  Filed  5-26-94;  845  ami 
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National  Heart,  Lung,  and  Blood 
Institute;  Closed  Meetings 

Pursuant  to  fiection  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meetings: 

Ntim^  of  SEP:  Evaluation  of  Physii.iaii 
Altitudiis  and  Practic:es  Regarding 
Cholesterol  and  Coronary  Heart  Disease. 

Date:  Fiine  13-14,  I'KH 

Time:  7, 30  p  m. 

Plmi':  Holidiiy  Inn.  Bethesda,  Mur\l.ind. 

Coutijct  Person:  Dr.  Anthony  M.  Coelho, 
Jr..  Scientific  Review  .Adminisfnitor.  5331 
VVu'jttjard  Avenue,  room  64S,  B<nhe«da, 
Nt.iryland  2(13'.):!  (301)  5'.<4-748.-,. 


Purpose/ Agenda:  To  rsview  and  evaluate 
<  ontract  proposals. 

\fjme  of  SEP:  Hematologic  Consequer.f  ■»< 
of  HIV  Infection  of  .Marrow  CmUs. 

Dnte-  Iiine  29-30,  1094. 

Time:  8  p.m. 

Place:  Holiday  Inn.  Bethesda.  Maryland 

Contact  Person:  Dr.  S.  Charles  Seldcn, 
.S(  lentist  Review  Administrator.  5333 
Westhard  Avenue,  room  552B.  Bethesda, 
Maryland  20fi92  (301)  594-7477. 

Purpose/ Agenda.  To  evaluate  and  review 
grant  applications. 

These  meetings  will  be  closed  in 
«( (.ordance  with  the  provisions  set  fonh 
in  sei:tions  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
c:onceming  individuals  associated  with 
the  applications  and^or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistdiir^* 
ProgTimis  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research;  93.838.  Uing  Uis^'asj's 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  ol 
Hfialth.) 

Dated:  May  20.  1994. 
Susan  K.  Feldman. 
(.ommittee  Management  Officer.  NIH. 
IFR  Doc.  94-12971  Filed  5-26-94.  8:45  ami 
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[NIH  Billing  Code  4140-01] 

Division  of  Research  Grants;  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6).  title 
5.  U.S.C.  and  section  10(d)  of  Public 
I^w  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  and  Small  Business 
Innovation  Research  Program 
applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  whicii 
would  constitute  a  (.learly  unwairanled 
invasion  of  ^lersonal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
lnstitur<»s  of  Heahh,  Bethesda,  Maryland 
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20892.  telephone  301-594-  7265.  will 
furnish  summaries  of  the  rr  eetings  and 
rosters  of  panel  members. 

Meeting  to  Review  Small  Blisiness 
Innovation  Research  Progr  im 
Applications 


199  1 


Scientific  Review  Administn 
Hu  (301)  594-7269. 

Date  of  Meeting:  )uly  18. 1? 

Place  of  Meeting:  Bethesda  Fjoliday  Inn. 
Chevy  Chase.  MD. 

Time  of  Meeting:  8:30  a.m. 


Meeting  to  Review  Individila 
Applications 


Scientific  Review  Administr(ifor 
Hu  (301)  594-7269. 

Date  of  Meeting:  July  17,  199ft 

Place  of  Meeting:  Holiday  In 
Washington.  DC. 

Time  of  Meeting:  11:00  a.m. 

Scientific  Review  Administrcifor. 
Hu  (301)  594-7269. 


tor:  Dr.  Jane 


1  Grant 

Dr.  Jane 

,  Capitol. 
;  Dr.  Jane 


Date  of  Meeting:  July  15.  1994. 
Place  of  Meeting:  VVestwood  Bldg,  Rm.  309. 
NIH  Bethesda,  MD  (Telephone  Conference). 
Time  of  Meeting:  1:00  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337,  93.393- 
93.396.  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  May  20,  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  94-12969  Filed  5-26-94;  8:45  am] 
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Public  Health  Service 

Agency  Fonns  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 


collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  May  20, 
1994. 

(Call  PHS  Reports  Clearance  Officer  on 
202-690-7100  for  copies  of  request). 

1.  Investigational  Use  of  New  Animal 
Drugs— 0910-0117  (Extension,  no 
change) — An  investigational  new  animal 
drug  application  is  required  to  permit 
the  use  of  unapproved  new  animal 
drugs.  A  drug  is  not  approved  until 
these  investigations  are  completed  and 
the  safety  and  effectiveness 
demonstrated. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 


Title 


No.  of  re- 
spond- 
ents 


No.  of  re- 
sponses 
per  re- 
spondent 


Average 

burden  per 

response 


Reporting  21  CFR  Part  511.1  (b 
Recordkeeping  21  CFR  Part  51 


(4H6) 

1.1(a)(3).  (b)(3).  (b)(7)(ii)  and  (b)(8)(i) 


261 
261 


17 
1 


43  hours. 
24  hours. 


Estimated  Total  Annual  Burd<n:  190.197 


2.  Foreign  Quarantine  (43|CFR  part 
71)— 0910-0134  (Extension  no 
change) — Foreign  quarantin  3  regulations 
implement  the  provisions  o  the  Public 
Health  Service  Act  in  preve  iting  the 


introduction,  transmission,  or  spread  of 
communicable  diseases  from  foreign 
countries  into  the  United  States. 
Inspections  and  control  measures  are 
undertaken  with  respect  to 


conveyances,  persons,  and  shipments  of 
animals  and  etiologic  agents. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 


Title 


No.  of  re- 
spond- 
ents 


No.  of  re- 
sponses 
per  re- 
spondent 


Average 

burden  per 

response 


Reporting:  (Vehicle)  42  CFR  71 
(Dogs  and  Cats)  42  CFR  71.51 

(Turtles)  42  CFR  77.52(d) 

(Non-human  primates)  42  CFR 
Recordkeeping:  (non-human  pri*iates) 


1,71.33(0.71.35 
(b)(3),  71.51(d)  


1.53(d) 

42  CFR  71 .53  (d)  and  (e) 


233 

2,655 

10 

40 

50 


9.6 
1 
1 
1 


.02  hour. 
.25  hour. 
.5  hour. 
167  hours. 
25  hours. 


Estimated  Total  Annual  Burde  n:  744 


3.  Maternal  and  Child  Health 
Grant  Program:  Application 
Report— 0915-0172  (Revis 
a  request  for  approval  of  the 
of  information  from  the  59 
Jurisdictions  in  application 
reports,  to  qualify  for  allotnient 
funds  authorized  by  section 
Social  Security  Act.  for 
development  of  service  systems 
pregnant  women,  mothers, 
children  and  adolescents  anjd 
with  special  health  care  need 
revision  is  based  on  consult  it 
States,  the  National  Governcrs 
Association,  the  Associatior  of  State 
and  Territorial  Health  Officers  and  the 


iSK  n 


;t 


■  serv  ices 


Block 
and  Annual 
This  is 
collection 
atesand 
and  annual 

sof 
502  of  the 
and  the 
for 
fants. 
children 
s.  This 
ions  with 


Association  of  Maternal  and  Child 
Health  Programs. 

Respondents:  State  or  local 
governments. 


Title 

No.  of  re- 
spond- 
ents 

No.  of  re- 
sponses 
per  re- 
spondent 

Average 

burden  per 

response 

Appli- 
ca- 
tion. 

Annual 
Re- 
port. 

59 
59 

1 
1 

338  hours. 
227  hours. 

Estimated  total  annual  burden:  33,353. 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  below  at  the  following 
address: 

Shannah  Koss,  Human  Resources  ana 
Housing  Branch.  New  Executive  Office 
Building,  room  3002.  Washington.  DC  20503. 

Dated:  May  24,  1994. 
James  Scanlon, 

Director.  Division  of  Data  Policy.  Office  of 

Health  Planning  and  Evaluation. 

IFR  Doc.  94-13108  Filed  5-26-94;  8:4o  ami 
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Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
CIscrance 

Nomially  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  9&-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  lift  was  published  in  the  Federal 
Register  on  Friday,  April  8, 1994.  , 

(Call  Reports  Clearance  Officer  on 
(419)  965-4142  for  copies  of  package). 

1.  Application  for  Disability  Insurance 
Benefits— 0960-^060.  The  infonnation 
on  form  SSA-16  is  used  by  the  Social 
Securl; ,  A ciminist ration  to  detennine  an 
app'iicu  •:  s  eligibility  to  disability 
insurani:e  benefits.  The  respondents  are 
such  applicants. 

Number  of  Respondents:  1.000,000. 

Frequency  of  Resporse:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  333.333 
hours. 

2.  Statement  of  Caro  and 
Responsibility  for  Beneficiary — 0960- 
0109  The  information  on  form  SSA-783 
is  used  by  the  Social  Security 
Administration  to  evaluate  the  concern 
that  a  potential  payee  shows  toward  the 
beneficiary.  The  respondents  are 
individuals  or  institutions  who  have 
custody  of  a  beneficiary  for  whoiu 
som.eone  else  has  filed  to  be 
representative  payee. 

Number  of  Respondents:  130,090. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes 

Estimated  Annual  Burden:  2 1 .667 
hours. 

3.  Statement  of  Claimant  or  Other 
Person — 0960-0045.  The  information  on 
form  SSA-795  is  used  by  the  Social 
Security  Administration  (SSA)  to 
document  special  circumstances  in 
connection  with  a  claim  for  benefits. 
The  respondents  are  claimants  or  other 
persons  who  need  to  provide 
information  to  SSA  which  is  not  asked 
for  on  other  forms. 

Number  of  Respondents:  305.500. 

Frequency  of  Response:  On  occasion. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  76.375 
hours. 

4.  SSA-2930-BK,  RSl/DI  Quality 
Revie^^Case  Analysis-Sampled  Number 
Holder:  SSA-2931-BK.  RSI/Dl  Quality 


Review  Case  Analysis-Auxiliaries/ 
Survivors;  SSA-2932-BK,  RSI/DI 
Qualitv  Review  Case  Analysis-Parent; 
and  the  SSA-4659-BK.  RSI/DI  Quality 
Review  Case  Analysis-Annual  Earnings 
Test— 0960-0189.  The  information  on 
these  forms  is  used  by  the  Social 
Security  Administration  to  provide  a 
national  payment  accuracy  rate  and  data 
regarding  the  major  types  and  sources  of 
program  deficiencies.  The  affected 
public  consists  of  beneficiaries  who  are 
selected  to  participate  in  a  quality 
review  analvsis. 

Number  of  Respondents:  12.120  (fui 
all  forms). 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20-30 
minutes  (depending  on  form  used). 

Estimated  Annuel  Burden:  5,674 
hours. 

5.  Questionnaire  for  Children 
Claiming  SSI  Benefits— 0959-0499.  The 
information  obtained  by  form  SSA-3881- 
concems  the  evaluation  of  disability  in 
children  and  is  used  by  the  Social 
Security  Administration  to  comply  with 
the  requirements  of  the  Zebley  court 
case.  The  respondents  are  individuals 
who  apply  for  Supplemental  Security 
Ir.come  as  a  disabled  child. 

Number  of  Respondents:  276.000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  92,000 
hours. 

6.  Statement  for  Determining 
Continuing  Eligibility  for  Supplemental 
Security  Income  Payments — 0960-0145. 
The  information  collected  by  the  revised 
SSA-8202-F6  will  be  used  by  the  Social 
Security  Administration  to  reevaluate 
factors  of  an  SSI  recipient's  eligibility  in 
order  to  determine  continuing  eligibility 
and  pavment  amount. 

Nuniber  of  Respondents:  800,000. 

Frequency  of  Response:  Annually. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  133,333 
hours. 

7.  Annual  Earnings  Stuffer 
Questionnaire— 0960-NEW.  This  stuffer 
will  be  sent  to  a  3%  sampling  of 
beneficiaries  during  the  annual  mid- 
year mailing.  The  information  collected 
will  be  used  by  the  Social  Security 
Administration  to  determine  if 
payments  were  made  to  recently  retired 
beneficiaries  which  should  not  count  in 
the  annual  earnings  test.  The 
respondents  will  be  selected 
beneficiaries  who  receive  this  stuffer 
and  who  return  it  voluntarily  to  SSA. 

Number  of  Respondents:  6.000. 
Frequency  of  Response:  One  time 
only. 


Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  1 .000 
hours. 

OMB  Desk  Officer:  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office,  Building,  room  3208. 
Washington.  DC  20503. 

Dnted:  M.iy  23.  199-}. 
Charlotte  Whitenighl, 

Reports  denrance  Officer,  Social  SiTiirHy 

Adir.ini.'itration. 

|KR  Dot.  94-12913  Filed  5-26-9-1;  8;4S  .im| 
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Social  Security  Administration 

Social  Security  Administration  Process 
Reenglneering  Program;  Disability 
Reengineering  Project  Proposal 

AGENCY:  Social  Security  Administration. 

ACTION:  Notice  of  extension  of  comment 
period. 

summary:  This  notii«  extends  the 
comment  f)criod  for  the  Disability 
Reengineering  Project  Proposal 
published  April  15,  1994  (59  FR  18188). 
from  May  27.  1994,  to  )une  14,  1994. 

DATES:  To  be  sure  that  your  comments 
are  considered  we  must  receive  them  no 
later  than  June  14, 1994. 

ADDRESSES:  Submit  your  comments  as 
follows;  (1)  Mail  them  to  the  Social 
Security  Administration,  P.O.  Box 
17052.  Baltimore,  MD  21235.  or  (2) 
telefax  them  to  (410)  966-9884,  or  (3) 
deliver  them  to  4-N-3  Operations 
Building,  6401  Security  Boulevard, 
Bahimore,  MD  21235.  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
If  you  telefax  your  comments,  please  do 
not  also  mail  a  hard  copy  document. 

FOR  ADDITIONAL  COPIES  CONTACT:  Social 
Security  Administration,  P.O.  Box 
17052.  Baltimore.  MD  21235,  (410)  96fj- 
8255.  The  proposal  notice  is  available  in 
alternative  formats  for  visually  impaired 
individuals.  Please  use  this  same 
telephone  number  to  request  the 
document  in  an  alternative  format. 

SUPPLEMENTARY  INFORMATION:  The 
Disability  Process  Reengineering  Team 
of  the  Social  Security  Administration 
(SS.\)  published  a  notice  on  April  15, 
1994  (59  FR  18188)  that  announced  a 
proposal  to  redesign  the  disability 
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claims  process  for  Social 
nisnbility  Insurance  and  S 
Swiiirity  Income  Uisi'ihiiity 
Blindness  benefits.  This  tu 
for  a  comment  period  th't 
27.  1094.  AltliouK'n  the  I'r 
avadable  to  the  employees 
State  Disability  Dcteriniua! 
on  April  1,  it  was  not  wide 
to  members  of  the  general  } 
rhe  April  15  publication  in 
Register.  Due  to  tlle  import 
issues,  we  believe  a  longer 
period  is  appropriate.  Ther 
extending  the  comment  pe 
14.  1994.  The  comments  w 
weighed  in  the  Agency's 
deci.sions  on  impiementat 

ni)tt(!:  May  2  J,  1994. 
Rhoda  .M.  G.  Davis. 

Di n't.lnr.  Prcxrcss  Ween^'j/i'vn 
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Finding  Regarding  ForeigrJ  Social 
Insurance  or  Pension  Syst  jm 
Republic  of  Yemen 

AGENCY:  Social  Se<:urily  Adlninistrntion. 

HUS. 

ACTION:  Notice  of  finding  re  >arding 

foreign  social  insurance  or   tension 

system — republic  of  Yemen 


ru.i 
(  1 


FINDING:  Section  202(t)(l)  oi 
Security  Act  (42  U.S.C.  402 
prohibits  payment  of  montl 
to  any  individual  who  is  jic 
States  citizen  or  national  \o 
after  he  or  she  has  been  out 
I'nited  States  for  6  consecu 
This  prohibition  does  not  a 
an  individual  where  one  of 
exceptions  described  in  se< 
through  202(t)(5J  of  the  Soc 
Act  (42  U.S.C.  402(t)(2)  th 
-Hi2(l)(5))  affects  his  or  her 

S«;tion202(t)(2)oflheSi 
Security  Act  provides  that, 
certain  residency  requirvme 
section  202{t)(li),  the  prohi 
t!f!ainst  payment  shall  not  a] 
individiijl  who  is  a  citi.7e:i  i 
which  the  Secretary  of  H-^a! 
Human  Services  finds  has  ii 
social  insurance  or  pension 
which  is  of  g{!neral  applicat 
country  and  which: 

(n)  Pays  periodic  benefits. 
at:tuarial  equivalent  thert-nf. 
of  old  age.  retirement,  or  de 

(b)  Permits  individuals  w 
United  States  citizens  but  n 
that  country  and  who  qualif 
benefits  to  receive  those 
actuarial  equivalent  thereof, 
out.side  the  foreign  countr>' 
the  duration  of  the  absence 


( t 


ben  ifi 


Prnfintm 
94:  8:4rj  anil 


the  So<:ial 

t)(l)) 

y  benefits 
a  United 
any  month 

ide  the 

ive  months. 

piv  to  such 

he 

ion  202(t){2) 

al  Security 

se. 
:ial 

ubject  to 
tsof 
ntion 
piy  to  any 
la  (Ol'.;!.'^ 
h  a-.d 
!  fleet  a 
ysteni 
on  ill  su(.h 

or  the 

on  account 

th;  and 

o  are 
citizens  of 
for  such 
its.  or  the 

while 

Bgardless  of 


The  Se<:retary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  sm  h  a  finding  to  the 
Coninrsslnner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director  of  the  Office  o! 
Ii.ter.-.ational  Policy.  Under  thot 
authority  the  Director  of  the  Office  of 
Inti: -national  Policy  has  approved  a 
finding  that  the  Republic  of  Yemen, 
b.!ginniiig  June  9.  1992,  (^oes  not  have 
a  social  in.surance  or  pension  system  of 
general  appiicntion  in  effect  which  pays 
periodic  l)enefifs,  or  the  actuarial 
equivalent  thereof,  on  account  of  old 
i.ge.  retirement,  or  death. 

Accordingly,  it  is  hereby  determined 
end  found  that  the  Republic  of  Yemen 
does  not  have  in  effect,  beginning  June 
9.  1992,  a  sot:ial  insurance  or  pension 
system  which  meets  the  requirements  of 
section  202(t)(2)(A)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(2)(A)). 

This  finding  is  also  relevant  regarding 
the  application  of  subparagraph  (A)  and 
(B)  of  section  202(t)(4)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(4)  (A)  and 
(B)).  That  section  provides  that,  subject 
to  certain  residency  requirements  of 
section  202(t){n),  section  202(t)(l)  shall 
not  be  applicable  to  benefits  payable  on 
the  earnings  record  of  an  individual 
wlio  has  not  less  than  40  quarters  of 
coverage  under  Social  Security  or  who 
has  resided  in  the  United  States  for  a 
period  or  periods  aggregating  10  years  or 
more.  However,  the  provisions  of 
subparagraphs  (A)  and  (B)  of  section 
202(t)f4)  shall  not  apply  to  an 
individual  who  is  a  citizen  of  a  foreign 
country  that  has  in  effect  a  so<;ial 
insurance  or  pension  system  which  is  of 
general  application  in  such  country  and 
which  satisfies  the  provisions  of 
subparagraph  (A)  of  section  202(t)i2)  but 
not  the  provisions  of  subparagraph  (B) 
of  section  202(t)(2). 

in  accordance  w  ith  the  finding  herein, 
the  limitation  on  paymeiit  of  monthly 
bt  i.efits  io  aliens  included  in  .section 
202(t){l)  does  not  apply  io  citizens  of 
the  Republic  of  Yemen  receiving 
bunefiis  on  the  earnings  records  of 
individuals  who  have  not  less  tiian  40 
quarters  of  coverage  under  Social 
Security  or  who  hcve  resided  in  the 
United  States  for  a  period  or  periods 
aggregating  10  years  or  more. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Fahey,  room  1104,  West  High  Rise 
Building.  6401  Security  Boulevard. 
Baltimore.  MD  21233.  (410)  963-3566. 

(Ciitalrrt;  of  Finleral  Domestic  Assistance: 
Program  Nos.  93.802  S<Tcial  Security- 
Disability  Insurance;  93.803  Social 


Sucnritv— Kntiiemcut  Insurance;  M3..'.05 
.Social  .Stxurily— Survivors  Insuraiio?) 
]amv.s  A.  Kissko, 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1917;  f^R-<335C-N-85] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Hoineless 

AGENCY:  Office  of  the  Assista.it 
Secretary  for  Community  Planniii^  n:ul 
Development.  HUD. 
ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutdized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
a.s.<;.!St  the  homeless. 

EFFECTIVE  DATE;  May  27.  1994. 
ADDRESSES:  For  fiirther  informa'iun. 
contact  Barbara  Richards,  Department  of 
Housing  and  Urban  Development,  room 
7262,  451  Seventh  Street  SVV., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565, 
(these  telephone  nui:il)ers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
inform.ition  line  at  1-^00-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  tiie  Deceniber  12.  1988 
court  order  in  NctionnI  Coalition  for  tlitr 
Ilonmlt'ss  V.  Veterans  Administration. 
No.  8i$-2503-OG  (D.D C).  HUD 
publishes  a  Notice,  on  n  weekly  basis, 
identifying  unutilized,  \mdenit;!i/,od. 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
nwiewed  for  suitability  for  u.se  to  assist 
the  homeless  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

The  following  are  corrections  to 
properties  published  in  the  May  6,  1994. 
Federal  Register  Notice: 

(1)  The  properties  at  Glenvie>v. 
Illinois  Naval  Station  are  scheduled  to 
be  vacated  on  September  30,  1995. 

(2)  Property  Numi)ers  199210011 
(Ammo  Storage  Bldgs)  and  199210015 
(Forest  land)  at  Myrtle  Beach  Air  Forf:e 
Base  in  South  Carolina  were 
inadvertently  published  as  .suitable  and 
available.  They  are  no  longer  subject  to 
Title  V  provisions. 
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(A)  Property  Number  199210010 
(S<}(  urify  Police  Blilgs)  .it  Myrtle  Hoach 
Air  Force  Base  includes  only  one 
properly  iiistend  of  "3". 

(4)  Property  Number  1<)021()()1» 
(t  iiui)  consists  only  of  890  acres  of  raw 
l.md.     . 

(.^i)  Property  Numbt>r  199210007 
(Kecreiitional  An^as)  ;it  Myrtle  Air  Force 
Hiise — acreaj^e  does  not  include?  a 
ciinp^round. 

D.it<-<i;  MiiV  20.  1>W4. 
I  acquis  M.  Lau-ing. 

Drputy  Assif:tiint  Sn  ri  tiirv  far  H<  cinciuli 

nrvi'lopini'nl 

|IK  !)(•(  .  1(4-12822  Filed  .S-::(>-'l4;  H  45  .iml 

BtLUNG  CODE  4210-29-f> 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-94-3636;  FR^501-N-05) 

Notice  of  Fund  Availability  for  HOPE 
for  Public  and  Indian  Housing 
Homeownership  Program  (HOPE  1); 
Amendment  to  NOFA  and 
Announcement  of  Funding  Awards 

AGENCY:  Offices  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  announces  that 
the  amount  of  funds  made  available  for 
implementation  grants  for  the  HOPE  1 
under  the  NOFA  published  August  2, 
1993  was  increased  by  Sl,087.f!28  using 
MOPE  1  funds  previously  awarded  for 
planning  and  implementation  grants  in 
FY  1992  that  either  were  not  obligated 
or  were  deobligafed.  In  addition,  HUD  is 
announcing  through  this  Notice  that  it 
extended  the  deadline  for  submission  of 
respon.ses  to  deficiency  letters  iii  the 
HOPE  1  program  for  those  applicants 
located  within  tlie  jurisdiction  of  HUD's 
former  Region  Three  (since  renamed  the 
Mid-Atlantic  Region)  who  were 
adversely  affected  in  their  preparation 
of  responses  to  deficiency  letters  as  a 
result  of  the  extraordinarily  severe 
winter  weather  and  consequent  office 
(losings  during  the  period  January  14- 
28,  1994.  Finally,  in  accordance  with 
.section  102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  Notice 
announces  the  funding  award  decisions 
made  by  the  Department  for  the  HOPE 
1  program.  The  announcement  contains 
the  names  and  addresses  of  the  aw  ard 
winners  and  the  amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
[)t;partmenl  of  Housing  and  Urban 
Development,  451  Seventh  Street  S\V.. 
Wa.shington,  DC  20410:  Garj-  Van 


Huskirk,  Office  of  Resident  Initiatives, 
room  4112,  telephone  (202)  708^233. 
To  provide  service  for  |)ersons  who  are 
hearing-  or  speech-impain;d.  this 
number  may  be  reat.hed  \  ia  TDD  by 
dialing  the  Federal  Inforni.ition  Relay 
Service  on  1-800-877-TDDY.  1-800- 
H77-8339,  or  202-708-9.100.  (Tuli^phone 
numbers,  other  than  'HOO"  IDD 
numbers,  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

I.  Puqtose  and  Substantive  Description 

The  HOPE  1  program  is  authorized  by 
title  III  of  the  U.S.  Housing  Act  of  193/" 
(42  U.S.C.  1437aaa),  which  was  added 
by  section  411  of  the  Oanslon-Gonzniez 
National  Affordable  Housiii;;  .^i;t  (Pub. 
L.  101-625,  approved  No\eiii!)er  28, 
1990)  (NAHA).  The  law  was 
subsequently  amended  by  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L.  102-550.  approved 
October  28,  1992)  (1992  Act). 

On  August  2.  1993  (.58  FR  41126).  the 
Department  published  a  NOFA 
announcing  the  availability  of 
S182,047,160  in  funding  for 
implementation  grants  for  tlic  HOPE  for 
Public  and  Indian  Housing 
Homeownership  Program  (HOPE  1).  On 
September  1.  1993  (58  FR  4P.209),  the 
Department  published  an  amendment  to 
the  NOFA  increasing  the  funding  being 
made  available  by  524.000,000  from 
5182,047.160  to  $206,047,160  due  to  the 
conclusion  of  the  processing  of  a 
reprogramming  request.  The  funds  were 
appropriated  by  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriation  Acts  for  fiscal 
vear  1992  (Pub.  L.  102-139,  approved 
October  28,  1991)  and  fiscal  year  1993 
(Pub.  L.  102-389,  approved  October  6. 
1992).  In  its  Fiscal  Year  1994 
appropriations  bill  for  the  Department 
of  Housing  and  Urban  Development, 
Congress  rescinded  $45,000,000  from 
the  amounts  remaining  available  for  the 
HOPE  1  program  under  the 
Department's  fiscal  year  1992 
appropriation  (Pub.  L.  102-139)  and 
$130,000,000  from  the  amounts 
remaining  available  undt^r  the 
Department's  fiscal  year  1993 
appropriation  (Pub.  L.  102-389)  for  a 
total  rescission  of  $175,000,000  in  the 
amount  of  funds  made  available  under 
the  previously  published  NOFA  and 
amendment.  After  the  rescission, 
$31,047,160  remained  to  fund 
applications  pursuant  to  the  NOFA. 

On  April  13.  1994  (59  FR  17560).  the 
Department  published  a  Notice  of  award 
based  on  pro<;edural  error  annoimcing 
the  award  of  $24,882,854  to  the  New 
Community  Corporation  in  Newark, 


New  Jerstfy  based  on  a  pro<:edural  error. 
Thi'  Department  allojutttd  $9,692,854  ol 
the  S:)1.047.160  available  under  the 
NOFA  to  i).nrtially  fund  the  New 
(;onimunily  Corporation  applit  ation. 
The  remainder  of  the  New  Community 
Corporation  application  was  funded 
using  amounts  appropriated  in  1994. 
After  tht'  award  announcement. 
521,354.306  remained  available  to  fund 
applications  purs'.iant  to  the  NOFA. 

This  Notice  annoum  es  that  the 
amount  of  funds  remaining  available  for 
iinplemenlntion  grants  for  the  HOPE  1 
under  the  NOFA  was  increased  from 
521.354.306  by  51.087.628  using  HOPE 
1  funds  previously  awarded  for 
planning  and  implementation  grants  in 
F'^  1992  that  either  were  not  obligated 
or  were  deobligated.  After  taking  all  of 
the  adju.stments  into  account,  the  total 
amount  available  for  funding  the  grants 
an:ioiuiced  bv  this  Notice  v.-as 
522,441,934." 

This  Notice  also  announces  that  HUD 
extended  the  deadline  for  submission  of 
responses  to  deficiency  letters  in  the 
HOPE  1  program  for  those  applicants 
located  within  the  jurisdiction  of  HLTDs 
former  Region  Three  (sinc:e  rename<l  the 
Mid-Atlanti(  Region)  who  were 
adversely  affected  in  their  preparation 
of  responses  to  deficiency  letters  as  a 
n;sult  of  the  extraordinarily  severe 
winter  weather  and  consequent  office 
closings  during  the  period  January  14- 
28,  1994.  For  qualified  applicants,  the 
deadline  for  submitting  responses  to 
defi<;ienf  y  letters  was  extended  from 
January  28  to  Februnrx-  4,  1994. 

In  order  to  qualify  for  an  extension  of 
the  deadline  for  submitting  a  response 
to  a  deficiency  letter  for  Implementation 
Grants  under  the  HOPE  1  program,  the 
following  requirements  had  to  have 
been  met: 

(A)  The  applicant  must  have 
submitted  a  certification  with  its 
nisponse  to  its  deficiency  letter 
describing  the  reasons  w"hit;h  justify  a 
delayed  submission  pursuant  to  this 
Notice;  and 

(B)  HUD  must  have  determined  thai 
the  certification  adequately 
demonstrated  that  the  applicant's  ability 
to  prepare  or  submit  the  required 
response  to  a  deficiency  letter  was 
substantially  impaired  as  a  result  of  the 
extraordinarily  severe  winter  weather 
and  consequent  office  closings  during 
the  period  January  14-28.  1994.  Once 
HUD  approved  the  tertification,  the 
applicatiorhwould  be  accepted  for 
review. 

Only  one  applicant  requested  an 
extension  of  the  deadline  for  responding 
to  deficiency  letters  and  complied  with 
the  requirements:  The  Housing 
Authority  of  the  County  of  Chester  in 
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FcjMi.sylvania.  HUD  accup 
Housing  Authority  of  the  County 
Chester's  deficiency  respor, 
continued  to  process  its  a_ 
accordance  with  the  estahli 
pro<:edures  for  the  HOPE  1 

In  accordance  with  se( 
in2(a)(4)(C)  of  the  Dt^partni 


^.pfi 


;o  1 


Appendix 


'\.—  Recipients  of  HOPE  1  Implementation  Grant  Awards  for  FY  1993 


Ha.-tford 


Housing  Authority 


Westb.'ook  Housing  Auttxjrrty  ... 
Housing  AuttTonty  of  the  City  of 
New  YofV  City  l-*otiS!ng  Authotrt) 
Petersburg  Redevetooment  and 
Housing  Authority  of  Greene  Colinty 
Housing  Authorry  of  the  C.ly  of   ivansville 
Hou5;ng  Authority  of  St.  Louis  C  )unty 
Housing  Authority  of  the  City  ol 
Housing  Authoruy  oi  the  Cify  of 
Housing  Authcf;^/  Of  the  County 
Lummi  Indian  Business  Council 


ubbock 
eblo  ... 
3f  Kern  . 


il  H  Diw;.  94-1J044  I'iU-<]  5-<!(i- 
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OfJice  of  the  Inspector  Gen 
[Docket  No.  D-W-1065;  FR-^7 


Delegation  and  Redelegatich  cf 
Authority 


AGENCY:  Offlc-j  of  the  I.isprcl 
Hl'D. 

ACTION:  Nolics  of  delfijjilion 
recii'lpgntion  of  authority. 


SUMMARY:  This  notice  di  kgn 
authority  of  the  HLJU  In.sp'Ct 


to  ruijiiire  by  subpo<;aa  tl;e  p 


Crt  n 

^3 


of  nli  information,  dociinifni 
answers,  record.^,  accounts, 
other  data  and  documentary 
necessary  in  the  perforraanct 
fun;.(ions  a.ssij4iied  by  the  I 
General  Act  to  the  Deputy  In 
General,  the  Assistant  Inspec 
General,  the  Deputy  AssistiiP, 
Genenil,  the  Special  Aj',ents  i 
and  the  District  Inspectors 
Audit.  This  notice  also  reJe!. 
above-mentioned  officials  tht 
of  the  Inspector  Genera'  to  ca 
.seal  of  the  Department  to  be  a 
certain  documents  and  to  ceri 
copy  of  any  book,  record,  paj 
mitrofilm  or  other  docunu;nt 
copy  of  that  in  the  files  of  the 
D<;partnient. 

EFFECTIVE  DATE:  May  16.  1994 
FOR  FURTHER  INFORMATION  . 
fcniniett  N.  Roden.  Assistant 
Counsel.  Administrative 
Division.  Office  of  General 
Department  of  Housing  and 


Ce 
Proc  led 


Co  J 


the 
cf 
e  and 

ication  ir 
hed 

o^ram. 


nt  of 


HousinR  and  Urban  Dtsvelopmenf 
Meform  A(.t  of  1989.  this  announcement 
also  notifies  the  public  of  funding  award 
der  isions  made  by  the  Department  for 
the  HOPE  1  program.  The 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amount  ot  the  awards.  This  information 


is  provided  in  appendi.K  A  to  this 
do<:ument. 

Hiited-  May  :.'0.  19M4. 

Joseph  Shuldiner. 

Assistant  St-rrt-tary  fur  PMhlwanti  Ir.dnm 
Hoiisim;. 


Applicant  name 


Ciry 


Wesfbrock,  ME 
Hartfcd,  CT  .  .. 
New  YofV.  NY  .. 
Petersburg,  VA 

Eutaw.  AL  

EvansviJie.  IN  ... 
St  Louis.  MO  ... 

Lubbock,  TX  

Puebio.  CO  

Bakersfieid.  CA  . 
Beilingham,  WA 


Amou.nt  of 
award 


3717,000 
1,669.140 
5,6  7  T. 800 
1 .257,725 
3.296.266 

348,381 
1 ,735,625 
1 ,750,000 

312,438 
4,453,759 
1 ,223.800 


ir  fieneral. 

nd 


i.  K:4.'.  .imj        Development.  451  Seve.nth  .StrLet  .S\V.. 

room  11)251,  VVa.shir.gton,  DC  20410. 
telephone  (202)  70B-2350  or  (202)  708- 

.1259  (TDD).  (These  an'  not  !•  Il-free 
fsl  numb>^rs.) 

I-D-«1J  SUPPLEMENTARY  IfJrCRMATiON:  Sectio.l 

(>(i.)(4)  of  the  Inspector  Ctnera!  Act  of 
1973  (,-,  U.S.C.  app.)  authorizfs  the  HUD 
Inspef.torGv'neral  to  requi'-e  by 
.subpoena  the  production  of  ail 
informotion,  docurnerits,  reports. 
a;-s\vers.  rtHJords.  accounts,  papers,  and 
other  data  and  documc-nta.y  evidence 
nrcess.'>r>  in  the  perfonnr.nce  of  the 
fu.-K  fions  a.^si^.'ied  by  the  Insperrtor 
Q-ncral  Act.  This  notice  delegates  this 
authority  from  tho  I.-ispectorGen.Tn!  to 
the  Deputy  Inspector  Genera!,  tho 
.Assistant  In<;pectors  Genera!,  the  D'jpufy 
.Assistant  Inspectors  General,  the 
Spet  ial  Agents  in  Ch-irj^e,  and  the 
Distrid  Inspectors  Genera!  for  Audit. 
This  notice  al.so  redelej;atps  to  the 
abovt-meiitioned  ofiicials  the  aiithority 
delegated  to  the  Inspo<.tor  Genera!  by 
the  Secretary  of  HUD  in  the  Delegation 
of  ,\utlicrity  published  on  April  15. 
1987,  at  52  FK  12259,  which  delegated 
to  various  officials,  including  the 
Inspector  General,  the  authority  to  cause 
the  seal  of  the  Department  to  be  affi.xod 
to  certain  documents  and  to  certifv  that 
a  copy  of  any  book,  record,  paper, 
microfilm  or  other  document  is  a  true 
copy  of  that  in  the  files  of  the 
Department. 

The  Inspector  General  has  not  limited 
her  authority  to  issue  subpoenas  or  to 
affix  the  Departmental  seal  and  certify 
copies  of  records  by  this  redelegation. 
Al.so.  this  delegation  and  redelegation  of 
authority  prohibits  further  delegation  or 
Urban  redelegation. 
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.'\c:i.ordingiy.  the  Inspector  CH;nerai 
delt  gat"s  and  redeiegates  ns  follows: 

Section  A  Atith'hty  Dflc'^ntrd  and 

Thi;  HUD  Inspector  C-*;aeral  delegates 
to  the  Ddputy  Inspector  Cieneral.  the 
.'^..ssistant  Inspectors  Generr.!.  the  Deputy 
Assistant  In.spectors  General,  the 
Special  Agents  in  Charge,  ar.d  the 
District  hc^-peclors  Genera!  for  .^udit  the. 
authority  to  require  by  sul'po;:na  the 
produi.tion  of  all  information, 
v!o'.;iimeiits.  reports,  answers,  records, 
arcouras,  papers,  and  other  daui  and 
documfintary  evidence  iieci'ss.ny  in  the 
»,'ifunnonce  cf  the  hincioiis  assigned 
by  the  inspector  General  Act  pursuant  to 
Section  f>(a)(^)  of  the  inspector  General 
Art  of  1978. 

A-iditicnnlly,  the  In.speoto.'  General 
rfdeiegafes  to  the  nbove-mentioned 
ofnciiils  :he  autho.nty  under  the 
delectation  of  authority  published  at  52 
FR  12259  (April  15.  1987)  Jo  cause  the 
seal  of  the  fX^paitment  of  Housing  and 
Urban  Development  to  he  affixed  to 
such  documents  as  may  require  its 
application  and  to  certify  that  a  copy  of 
any  book,  record,  paper,  microfilm  or 
other  document  is  a  true  copy  of  that  in 
the  files  of  the  Department. 

Sf'ctian  B.  No  Further  Delfgatjnii  or 
Rcdclfgcition 

The  authority  delegated  and 
redelegated  in  Section  A  above  may  not 
be  further  delegated  or  redelegated. 

Authority:  Section  6(a)(4),  In.spoctor 
CtiniTdl  Act  of  1978  (5  U.S.C.  App);  St-ctiim 
7(d),  Departmf.nt  of  HUD  Act  (42  i;.S.C. 
35;55(d)):  Delegation  of  .Authoritv.  April  15. 
I'i87.  at  52FK  122S9. 
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D;itO(l:  Mav  16.  1994. 
Sasan  Gaffiiey, 

Inspector  General 

UK  Doc.  94-13105  Filed  5   26-9.J 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttte  Secretary 
[WO-660-41 20-24  1A] 

Regional  Coal  Team;  Notice  of 
Reestabitshment 

li.is  notice  is  published  in 
accordance  with  Be<:tion  9(a)(2)  of  the 
Federal  Advisory  Committet'  Act  (5 
U.S.C.  Appendix  (1982)).  Following 
consultation  with  the  General  Services 
.'Vimifiistration,  notice  is  herehy  given 
th.ot  ihe  Secretary  of  the  Interior 
(Sf<;retary)  is  reestablishing  the  L'inta- 
Southv/eftem  Utah  P.ef^ional  Coal  Team 
(KCT).  The  RCT  is  an  independent 
siilM:oinniittee  of  the  Federal-State  Coal 
Adv'i.sor)'  Board  whose  charter  was 
renewed  by  the  Secretin ry  on  August  24. 
1902.  As  such,  the  RCT  will,  in 
developing  'ts  recommendations  and 
advice  for  the  Secn^'tary,  guide  all 
pliases  of  the  coel  activity  planning 
process  in  its  region  end  will  provide 
advice  to  tJ>e  Sticretnry,  throuvjh  the 
Din.ctur.  Bureau  ot  Land  Managenienl. 
on  regional  coal  leosiiig  levels,  and  on 
regioaol  coal  lease  sole  schedules  and 
the  trcicts  to  he  offered. 

Further  iwfonnaiion  mny  be  obtained 
from  Frank  Eruno.  (202)  4'52-«n5n. 
br.ronu  of  l-and  Management  {'rSO],  U.S. 
Dtpartment  of  the  interior,  1849  C  Street 
N\V.,  Washington,  DC  20240. 

The  cc-liufalion  cf  rees!.;hiishnient  is 
pul)li;;hud  l)elow. 

(Uj'lificai.ion 

1  h(!rfl)y  CL-nify  tha!  th;^  rot  s?iit)lishni;Mit  oi 
th«  I'lntti-Southwostpri  VU\h  Kegiona!  C^ial 
T(;.i;ii  is  iK;a  S'i;:ry  snii  in  the  pvihlic  intcrt-st 
in  t.onnoctiun  wiih  the  p^-ifu.-iriiinu;  of  duties 
inipnscd  on  the  DRpiirtmcii!  of  t)u!  hitcrior  by 
Ihi'st!  statutory  iiuthoriti<!s  li-.trd  in  43  (!FR 
:i4(K).{)-.'{  <ix\il  I>.!pflrtni'Mit;«l  [Xiin  y  for 
FidtTiil  Statu  ctHipt.Tvition  coiusTning  thcr 
FedtTiil  coa!  rr.Hnajipmont  pr-gni'iv 

fJiiTcd:  .'\pri!  5.  1<><W. 
Kruce  Babbitt. 
SM:rt'tary  cfthe  Interior. 
jFR  Dor.  94-12950  Filuo  5-2b-!i4;  8.45  am] 

BILLING  CODE  U1C-B4~M 


Privacy  Act  of  1974 — Alteration  of 
Notice  of  System  of  Records 

i'ursuant  to  the  provisions  ot  the 
Privacy  Act  of  1974,  ns  amended  (5 
li.S.C.  552a).  notice  is  hereby  given  that 
the  Department  of  tlie  Interior  proposes 


to  alter  a  notice  describing  a 
Departmentwide  system  of  records 
managed  by  the  Office  of  Aircraft 
Services  to  expand  one  category  of 
r.'cords  included  in  the  system,  to  add 
one  additional  categor}'  of  individuals 
covered  by  the  system,  and  to  add  one 
new  use  of  the  records  in  the  system. 
The  notice  being  altert^d.  which  is 
published  In  its  entirety  below,  is 
"Federal  and  Non-Federal  Aviation 
Personnel,  F'quipment  and  Mishap 
Ir.formation  System — Interior,  DOI-07," 
previously  published  on  March  8,  1984 
(49  FR  8680)  as  -Ainjr.^ft  Crew/ 
Me(.lianic  Infonn.ition  F'ile — Interior. 
Office  of  the  Se<;rt!tr.:7-7." 

The  cale;j)vv  of  records  proposed  for 
expansion  .i;  001-07  is  accident 
experience  data.  Added  to  information 
obtained  in  investigaiions  of  aircraft 
accidents  is  data  rtiported  involving 
aircraft  incidents,  aviation  hazards,  and 
aircrah  mainteiiance  deficiencies. 

The  additional  catf";;nry  of  individuals 
covered  by  Xha  systegi  proposed  for 
DQI-07  is  pilots,  airci-ews.  and  ground 
persouiiel  of  cooperating  govenuneiit 
agencies,  orgiinizations  and  private 
inflividuals. 

The  new  u.-^e  of  system  records 
proposed  for  DOI-07  al'ows  for  aircraft 
mishap  tiend  analysi.s  and  for 
development  of  statistical  data  for  use  in 
tlie  Interior  .Aircraft  Accident 
Preven-ion  Program. 

In  DOI-G^,  the  existing  system  na.-ne 
is  n-vised  to  more  adequately  convey 
the  I>;partment\vide  extent  of  the  scope- 
of-system  coverage. 

All  oilnir  rhnngos  proposed  for  DGI- 
07  are  editorial  in  nature,  claiify  and 
update  e.xi.stiiig  .stP'enients.  and  reflect 
organizitiona!,  addre.ss  and  other 
nii.«;ce!laner)us  administrative  revisions 
which  have  o(.curred  .since  the  proviou.s 
p'.ihlicalio.M  of  tli€  mruerial  in  the 
Federal  Register:  To  wit.  the  existing 
storage  statement  is  njvisud  to  tnore 
accurately  describe  the  cuirent  method 
of  data  storage;  the  exi.sting 
retiievahility  .state.ment  is  revised  to 
reflect  current  indexing  capabilities;  the 
exi.sting  retention  and  disposal 
stntement  is  revised  to  account  for  the 
disposition  of  records  proposed  for 
inclusion  in  the  system;  the  existing 
svstem  record  source  categories 
statement  is  revised  to  more  clearly 
identify  cuiTent  sources  of  system  data; 
and  the  existing  lo<;ation  statement  and 
existing  system  manager(s)  and  address 
statements  are  revised  to  reflect  changes 
in  addresses  of  system  managers. 

As  required  by  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a(r)),  the 
Office  of  Management  and  Budget,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  House  Com.mittee  on 


Government  Operations  have  been  given 
notice  of  this  proposed  alteration. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment  on  the  new,  intended 
uses  of  the  information  in  this  system  of 
nx:ords.  The  Office  of  Manngement  and 
Budget,  in  its  Circular  A-i3fl,  rr>quir»;s 
a  40-day  period  in  which  to  leview  su<.h 
proposals.  Written  comments  on  this 
proposal  can  be  addressed  to  the 
Departmental  Privacy  Act  Offior,  Office 
of  the  Secretary,  Office  of 
Administrative  Services,  1849  ""C" 
Sfret^t  NV;.,  Mail  Stop  .'5412  MIB, 
Washington.  DC  20240,  telephoiu;  (202) 
208-6045.  Comments  received  within 
40  davs  of  publication  in  the  Tederal 
Register  will  be  considered.  Tht  i.ulice 
shall  be  effective  as  proj)Osed  a",  tlie  end 
cfthe  comment  period,  unless 
coinnientsare  ref:eived  which  would 
require  a  contrary  detenninntinn. 

Diited:  Mi'y  20.  in94. 
Albert  C.  Camacho, 

Dirftnr.  Office  afAci-.r.inistniti.-v  Si'nicfi 

INTERIOR/DOt-07 

SYSTEM  NAME: 

Federal  and  Non-Federal  Aviation 
Personnel,  Equipment,  and  Mishap 
Infonoation  System — Int'^rior,  DOI-(J7. 

SYSTEM  location: 

(1)  National  Hendqiiarlers:  Oftlce  of 
.•\ircratt  Services,  Office  of  the  Director. 
Aviation  Safety  Office,  2.3.>0  West 
Robinson  Road,  Boise.  Idaho  R3705- 

(2)  Offi<:e  of  Aiuraft  Services. 
Division  of  Technical  Services,  2350 
West  Robin.=^gn  Rtvd.  Boise,  klalio 
83705-5355. 

(3)  Office  of  Aircraft  Services.  Alaska 
Kej'ional  Office,  4343  Aircraft  Drive, 
Anchorage,  Alaska  99502. 

(1)  f>'i~i..e  of  Aircraft  Services, 
Northwest  Area  Office.  2741  Airport 
U.iy.  Boise.  Idaho  83703. 

(.".)  Office  of  Aircraft  Services, 
Southwest  Area  Office,  One  West  Dt^er 
Valley  Road.  Suite  115.  Phoenix. 
Arizona  35027. 

(6)  Office  of  Ain.raft  Servi(.es,  Fast 
Ansa  Office.  1954  Airport  Road,  Suite 
101 .  Chamblee,  Georgi.G  30341. 

CATEGORJES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Professional,  dual-function  and 
incidental  pilots,  air  crews,  mechani<s 
and  ground  personnel  employed  by 
Interior  bure.ius;  (2)  Pilots,  aircrews, 
mechanics,  and  ground  personnel  of 
commercial  operators  utilized  by 
Interior  bureaus;  (3)  Pilots,  aircrews, 
mechanics,  and  ground  personnel  of 
cooperating  government  agencies, 
organizations  and  private  individuals. 
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CATEGORIES  OF  RECORDS  IN 
The  system  contains 
relative  to  certificates, 
experience  levels, 
proficiency,  and  perforr  i 
individuals.  Identifying 
pertaining  to  individual  > 
name,  birth  date,  and 
number  or  FAA  certifi 
system  also  contains  avi 
data  pertaining  to  acci 
aviation  hazards  and 
deficiencies.  This 
accident  summary, 
mishap  reports,  type  of 
pilot,  crew  member,  anc 
certificii'p  number 
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AUTHORrrV  FOR  MAIMTENANCf 

5  U.S.C.  301.  Reorganisation 
1950. 


i  CATEGOR  ES 
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ROUTINE  USES  OF  RECORDS 

SYSTEM.  INCLUDING 

THE  PURPOSES  OF  SUCH  USES 

Disclosures  within  th 
the  Interior  may  be  madt 
of  the  Department:  (1)  Tc 
aircraft/crew/mechani 
personnel  qualifications 
Office  of  Aircraft  Serv 
and  directives;  (2)  To 
mishap  trend  analysis 
statistical  data  for  use  in 
Aircraft  Accident  Preven 
Disclosures  outside  th 
the  Literior  may  be  mad( 
U.S.  Department  of  Justics 
proceeding  before  a  courl 
adjudicative  body  when 
States,  the  Department  o 
component  of  the  Depart 
represented  by  the 
employee  of  the  Department 
to  litigation  or  anticipat 
has  an  interest  in  such  lit 
till!  Department  of  the  Int 
dt 'ermines  that  the 
relevant  or  necessary  to 
and  is  compatible  with 
which  the  records  were 
information  indicating  a 
potential  violation  of  a 
regulation,  rule,  order  or 
appropriate  Federal.  State 
foreign  agencies  responsil  1 
investigating  or  prosecutii  ig 
violation  or  for  enforcing 
implementing  the  statute, 
regulation,  order  or  licens } 
Federal  agency  that  has  . 
information  necessary  or 
hiring,  firing,  or  retention 
employee,  or  the  issuance  . 
clearance,  contract,  licens  s 
qualification  card,  grant  oi 
but  only  to  the  extent  that 
information  disclosed  is 
necessary-  to  the  requestin; 
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decision  on  the  matter;  (4)  To  Federal. 
State,  and  local  agencies,  or  to 
commercial  businesses  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  pilot  qualification  card, 
contract,  grant,  or  other  benefit;  and  (5) 
To  a  congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  the  individual  has  made  to 
the  congressional  office. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING  AND  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  .rrianually.  in 
file  foldo.'s  or  on  microfiche  xilm,  or 
electroi^iially.  in  computer  files. 

RETRIEVABItrrY: 

(1)  Records  on  Interior  employees  are 
indexed  by  agency,  location,  name.  FAA 
certificate  number,  social  security 
number,  duty  classification,  type  of 
mishap,  accident  summary  and  date  of 
birth;  (2)  Records  on  commercial 
operator  personnel  are  indexed  by 
name,  FAA  certificate  number,  social 
security  number,  type  of  mishap, 
accident  summary,  and  date  of  birth:  (3) 
Records  on  cooperating  government 
agencies,  organizations,  and  private 
individuals  are  indexed  by  agency, 
location,  name.  FAA  certificate  number, 
social  security  number,  type  of  mishap, 
accident  summary  and  date  of  birth. 

SAFEGUARDS: 

Access  to  records  is  limited  to 
Departmental  employees  who  have  an 
official  need  to  use  the  records  in  the 
performance  of  their  duties.  When  not 
in  use  by  authorized  persormel.  paper 
and  microfiche  records  are  stored  in 
locked  file  cabinets  or  in  secured  rooms. 
Electronically  stored  records  are 
protected  from  unauthorized  access 
through  use  of  access  codes,  entry  logs, 
and  other  system-based  protection 
methods. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  retained  for 
seven  (7)  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

(1)  National  Headquarters:  Director, 
Aviation  Safety  Office.  Office  of  Aircraft 
Services.  2350  West  Robinson  Road. 
Boise.  Idaho  83705-5355. 

(2)  Chief,  Division  of  Technical 
Services.  Office  of  Aircraft  Senices, 
2350  West  Robinson  Road.  Boise.  Idaho 
83705-5355. 

(3)  Regional  Director,  Alaska  Regional 
Office,  Office  of  Aircraft  Services.  4343 
Aircraft  Drive.  Anchorage,  Alaska 
99502. 


(4)  Area  Director,  Northwest  Area 
Office.  Office  of  Aircraft  Services,  2741 
Airport  Way,  Boise.  Idaho  83705. 

(5)  Area  Director,  Southwest  Area 
Office,  Office  of  Aircraft  Services,  One 
West  Deer  Valley  Road.  Suite  115. 
Phoenix.  Arizona  85027. 

(6)  Area  Director.  East  Area  Office. 
Office  of  Aircraft  Services.  1954  Airport 
Road.  Suite  101,  Chambleo.  Georgia 
30341. 

NOTIFICATION  PROCEDURE: 

A  request  for  notification  of  the 
existence  of  records  shall  be  addressed 
to  the  appropriate  System  Manager.  The 
request  shall  be  in  writing,  signed  by  the 
requester,  and  comply  with  the  content 
requirements  of  43  CFR  2.60. 

-  RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  records  shall 
be  addressed  to  the  appropriate  Sy.stem 
Manager.  The  request  shall  be  in 
writing,  signed  by  the  requester,  and 
comply  with  the  content  requirements 
of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  request  for  amendment  of  a  record 
shall  be  addressed  to  the  appropriate 
System  Manager.  The  request  shall  be  in 
wTiting.  signed  by  the  requester,  and 
comply  with  the  content  requirements 
of43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  received 
from  Federal  and  non-Federal  mishap 
investigators,  pilots,  aircrews, 
mechanics,  and  ground  personnel  of 
Federal.  State  and  local  agencies; 
commercial  operators  utilized  by 
Interior  bureaus;  and  various 
cooperating  agencies,  organizations,  aiul 
private  individuals;  and  Safety/ 
Technical  representatives  of  the  Office 
of  Aircraft  Services. 

IFR  Doc.  94-12946  Filed  5-26-94:  8:45  a.-nl 

BILLING  CODE  4310-RM-M 


Bureau  of  Land  Management 
[WY-920-41-5700;  WYW1 13633] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

May  17.  1994. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  43  CFR  3108.2- 
3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYWl  13633  for  lands  In  Sweetwater 
County.  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
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tt  r.nitiation.  The  lessee  has  :'.gn'e(\  to 
the  aineiicled  lease  tcmis  for  rentals  and 
royalties  at  rates  of  $10.00  per  acre,  or 
frat:ti(;n  thereof,  per  year  ami  Ifr'/i 
perf;ei}t.  respectively. 

The  lessee  has  paid  the  ruciiiircd  SriOO 
rtdiniiiis'ralive  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
tills  Federal  Register  notice.  The  lessee 
hris  i/)et  all  the  rcquirf:!nentn  for 
reinstatement  j>f  the  lease  as  set  out  in 
sf'Ction  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  li)20  {30  U.S.C. 
1H«),  and  tlic  Bureau  of  Land 
.Management  is  proposing  to  reinstate 
l«Nis(!  VVYWl  13633  effective  December 
1.  1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  ratesr.ited 
above. 

Pamela  |.  Lewis, 
Stipcnisory Lard Lu»  ExaniiiuT. 
IFR  r)f«  .  94-12943  Filed  5-;;6-94;  8:4.S  ami 
eiLLING  CODE  4310-22-M 


[OR-943-230a-02;  GP4-151;  OR-36786;  3- 
00151] 

Order  Providing  for  Opening  of  Land; 
Oregon 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 


Dated:  May  10.  1994. 

Robert  D.  DeViney,  )r. 

Acting  Chief.  Brv.nch  of  Lands  and  Minttmis 
OprniUom. 

IFR  Doi:.  94-12949  Filed  5-2*V-94:  8:45  ami 

BItUNG  CODE  4310-3»-P 


Bureau  of  Land  Management 

[Wy-520-»1-5700;  WYW116206] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

May  17,  1994. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW 116206  for  lands  in  Swent water 
County.  Wyoming,  was  timely  Hied  and 
was  <"c:companied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination.  The  lesstw  has  agreed  to 
tlie  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $.=i.00  per  acre,  or 
fraction  thereof,  per  ye.:r  and  16 '.i 
p'.tnent.  respectively- 

1  lie  lessee  has  paid  the  requirtui  SfiOO 
aiiministrativf-  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Regist»;r  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  nf  1020  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYVVl  16206  effective  June  1, 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  |.  Lewis, 
Suf'i'ivlsory  Land  Law  Examiner. 
IFR  iter  94-12945  Filftd  5-26-04;  8  45  anil 
BILLING  CODE  431&-22-M 


SUMMARY:  This  action  will  open  2.50 
acres  of  land  reconveyed  to  the  United 
States  under  the  Recreation  and  Public 
Purposes  Act  to  surface  entry  and 
minino.  The  land  has  been  and 
continues  to  be  open  to  mineral  leasing. 

EFFECTIVE  DATE:  June  24. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Chappel.  Bl.M  Oregon/ 
Washington  State  Office.  P.O.  Box  2965, 
Porthmd,  Oregon  97208,  503-280-7170. 

SUPPLEMENT  AftY  INFORMATION:  Under  the 
authority  of  the  Recreation  and  Public 
Purjmse's  Ai  t  of  lane  14, 1926,  44  Stat. 
741,  as  amended  and  supplemented,  43 
U.S.C.  869  et  seq,  the  following 
described  land  was  voluntarily 
reconveyed  to  the  LFnited  States  to  be 
administered  as  public  land  under  the 
jurisdiction  of  the  Bvireau  of  Land 
Management: 

Willamette  Meriilian 

T.  27S..R.  :n  E., 

Sec.  2.  lot  5. 

The  a.'pa  descrilind  contains  2.i»0  acrtrs  in 

HaiijHV  County. 

At  8:30  a.m..  on  June  24,  1994,  the 
above  described  land  will  be  opened  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
vvithdrav.als.  and  the  requirements  of 
apji'.icuble  law.  All  valid  existing 
applicaiions  received  at  or  prior  to  8:30 
a.m.,  on  June  24.  1994,  will  be 
considered  as  simultaneously  tiled  at 
tb.at  time.  Those  n^ceived  thereafter  will 
be  considered  in  the  order  of  fding. 

At  8  30  a.m.,  on  June  24,  19r.4,  the 
above  described  land  will  be  opentrd  to 
location  and  entry  under  the  United 
Slates  miiiing  Lws.  Appropriation 
cnder  the  general  mining;  laws  j)ri(ii  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  pi)ssessic)n  under  30  U  S.C. 
.Section  38.  shall  vest  no  rights  again.st 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  Stale 
law  where  not  in  conflict  wiih  Federal 
law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possessory  lights 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 


IOR^43-42ia-06;  GP4-161;  CR-50706 
(WA),  4-00151] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Washington 

AGENCY:  Bureau  of  Land  Management. 

Int'irior. 

ACTION:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
withdraw  496.22  acres  of  National 
Forest  System  lands  to  project  five  seed 
orchards  in  the  Colvillc  and  Kaniksu 
National  Forests.  This  notice  c!<  sts  the 
lands  for  up  to  two  years  from  p'ining. 
The  lands  have  been  and  will  rema'n 
open  to  mineral  leasing. 
DATE:  Comm.ents  and  requests  for  a 
public  meeting  must  be  received  by 
August  25,  1994. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  On»gon/ 
Wa:.hington  State  Director,  BLM.  P.O. 
Box  2965,  Portland.  Ortigon  97208- 
296.S. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman.  BLM,  Oregon/ 
Washington  State  Office,  503-280-7 1G2. 
SUPPLEMENTARY  INFORMATION:  On  March 
2r.,  19V14,  the  U.S.  Department  of 
.\gri«:ulturn.  Forest  Service,  filed  an 
jtpplication  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
Linited  States  mining  laws  (30  U.S.C.  t;h. 
2).  but  not  the  mineral  leasing  laws, 
subject  to  valid  existing  rights: 

Willamette  Meridian 

Col'.illf  ,\iit!oiial  Forest 

Rrciwn  Mountain  Scttd  OrLhrird 

T.  .15N  .K  33  E:.. 
Sec  16.  NVVV4NW'/«  and  NV2i>WV.,NWv«; 
.Vu.  17.  EViEV.iNEV4NE'A  and 

r'/-N;E'/.iSEV4NE'/.. 

I'al  .S'nore  Meadows  Seed  Drchard 

T.  :i3N.,  R.  41L-., 

S(H  .  1.  WV.;E'/;  and  \V',V-  of  lot  4  and 

VV'.SW'.^NWV*; 
.Sec.  2.  S'/iSViOf  lot  1.  SV/SE"4  of  lot  2. 

and  SV:.NE"4. 

lef|Hn;  .Seed  Orthard 

1 .  37  N..  K  42  E., 

Set..  34.  SV^SE'  4NWV4NEV4. 
E'  .rSW^NEv,,  WV...SE'/-iNE"4. 
\'/.:N'WV4NEV4SE'/4.  and 
.\''/iNE'/4NVVV4SEV4. 

0;(iar  C;reek  Seed  On.hard 

T.  4()N..R.  42E.. 


Frdnral  Register  /  Vol.  59.  No.  102  /  Friday.  May  27.  1994  /  Notices 
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VV'/.?S\V'/.,  and  NE'A.SI ' 

Knniksu  National  Forest 
FIinv(!ry  Trail  Seed  Ori.hard 
T  32  N..  K.  4:j  E.. 

St'f:.  5.  SVzNEVjSW'A.  E'. 
.SC'/,SWV,. 

Thn  anms  described  aggrc 
III  Forry.  .Stevens,  and  Pend 


.VVjEV...SWV*. 

/4.SWV.,. 


.S\VV4.S\V' 4.  and 


•f  49b.22  acTPS 
Jrei'Ile  Counties 


n  eii 


r  uv£ 


t  lat 


The  purpose  of  the  protoset 
withdrav.al  is  to  protect  tfi 
in  set;d  ortjhard  developn 

For  a  period  of  90  days 
of  publication  of  this  noti 
who  wish  to  submit  co.ti 
sufjgestions.  or  objections 
with  the  proposed  withdr 
pre.sent  their  views  in  w 
S:a!e  Director  at  the  addrt 
above. 

Notii  H  is  hereby  given 
oppc-tunity  for  a  public 
cfforded  in  connection  vvi 
proposed  withdrawal.  All 
parties  who  desire  a  pub!i 
the  purpose  of  being  hea 
proposed  withdrawal  nui< 
Wiitten  reqi-esf  to  tiie  Stat 
the  address  indicated  abo 
days  fro:n  the  date  of  publ 
notice.  Upon  detemiinati 
authorizciJ  officer  thct  a  p 
will  be  h»:ld,  a  notice  of  th 
place  will  be  publi.shod  in 
Register  at  least  30  days 
scheduled  date  of  the  meei  i 

The  application  will  be 
a';cordan.;e  with  the  regu 
forth  in  4.T  CFR  part  2300 

For  a  period  of  two  year* 
d;ite  of  publication  of  this 
Federal  Register,  the  land.s 
segregated  as  specified  abo ; 
application  is  denied  or 
withdrawal  is  approved 
date.  Tile  temporary  uses 
permitted  during  this  segrefcat 
are  other  National  Forest  ni  3 
activities,  including  permit; 
and  cooperative  agreement: 
compatible  with  the  intended 
the  discretion  of  the  a 


e  investment 
Its. 

from  the  date 
;e,  all  persons 
rfienls, 
n  connection 

al  may 
ing  to  the 
ss  indicated 


n  eet 


n 


1  e 


c  n 


•  ca  1 


pr  or 


V 


Juthorized 
Robert  D.  DeViney,  Jr.. 

Artinfi  Chief.  Hranrh  of  Lands  \nd  Minerals 
Operations. 

Datrd:  .May  16. 1994. 

II-R  Doc.  94-12948  Filed  .S-2t>+M;  8:4.5  ani| 
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tNV-930-4210-05;  N-37122,  N-44642,  N- 
56125) 

Termination  of  Recreation  and  Public 
Purposes  Classification  N-37122, 
Partial  Termination  of  Segregative 
Effect  of  an  Airport  Lease  Application 
N-44642,  and  Notice  of  Realry  Action 
on  Recreation  and  Public  Purposes 
Application  N-56125;  NV 

AGENCY:  Bureau  of  Land  Macagement, 

Interior. 

ACTION:  Notice. 


SUMMARY:  This  notice  consolidates  the 
following  three  actions:  (1)  Termindtion 
of  recreation  and  public  purposes 
(K&PP)  classification  N-37122:  (2) 
partial  termination  of  the  segregalivo 
effect  of  an  airport  lease  application  N- 
44H42;  and  (3)  a  notice  of  realty  adion 
cla.ssifying  certain  land  for  RftFP  uses  in 
response  to  application  N-.='"i25. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Ryan.  BLM  Acting  District  Mvinnger.  Las 
Vegas  District  Office,  P.O.  Box  2656<5, 
Las  Veg.ns,  NV  K9126.  702-64 7-.5()00. 
EFFECTIVE  DATE:  Moy  27,  1994. 
SUPPLEMENTARY  INFORMATION:  As  to  the 
public  lands  de.scrihed,  the  follfiwing 
actions  are  hereby  executed:  (1)  R^iPP 
classification  N-27122  is  terminated;  (2) 
the  segregative  effect  of  airport  lease 
application  N-44642  is  terminated: 

Mount  Dial>lo  .Meridian,  Nevada 

X-37122 
T.  19.S.,  K.  (iOE.. 
.Sec.  20.  VVVi:NEV.4.\E' ... 

X--)-fH42 

T.  19.S..K.  HOE., 

Scv.  20.  EV;;NE'/4.\EV^. 

Touclher  the  areas  dts(  ribfii  alxive 
I  ncompass  40  acres  in  Clark  County. 

Concurrent  with  the  above  actions, 
the  Notice  of  Realty  Action  for 
recreation  and  public  purposes 
application  N-5612,5  is  also  issued. 

The  following  public  land  has  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq). 

Mount  Diablo  Meridian.  Nevada 
T.  19S.,  R.  60E., 

.Sec.  20,  NE'.<.NEV4. 

The  applicant,  .St.  Judes  Ranch,  proposes  lo 
use  the  40  acres  for  a  Good  .Shepard  Campus. 
The  land  is  not  needed  for  Federal  purposes. 
Lease  or  conveyance  is  consistent  with 
(urrent  Bureau  of  Land  Management  land  use 
planning  for  the  area  and  dlsjwsal  is  deemed 
to  b«;  in  the  public  interest. 

The  lease/patent,  when  issued,  shall 
be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 


to  all  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  to  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-ivay  thereon  for  ditches 
and  can.ils  constnicted  by  the  cuthorily 
of  the  United  States.  Act  of  August  30 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for.  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 

-    the  Sf^cruta."-)-  of  the  Interior  inay 
prescribe;  and  will  be  subject  to: 

1 .  Those  rights  for  water  main 
purposes  which  have  been  granted  to 
Las  Vegas  Valley  Water  District  by 
Permit  No.  N-.553f)9  under  the  Act  of 
October  21, 1976. 

2.  Those  rights  for  highway  purposes 
whi(.h  have  been  granted  to  the  Nevada 
Department  of  Transportation  by  Permit 
No.  CC-I)18138  under  the  .Act  of 
November  9,  1921. 

3.  Those  rights  for  highway  purposes 
whi<:h  have  been  granted  to  the  Nevada 
Department  of  Transportation  by  Permit 
No.  N^fiOC.3  under  the-Act  of  August 
27,  195H. 

4.  An  easement  for  rcids,  public 
utilities  and  flood  control  purpo:>es  in 
accordance  with  the  t.-ansportation  plan 
for  the  City  of  Las  Vegas. 

Detailed  information  concerning  tiiis 
action  is  available  for  review  at  the 
Bureau  of  Lpimi  Management  Las  Vegas 
Di.strict  Office,  478.5VV.  Vegas  Drive,  Las 
Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  segregations 
imposed  by  N-37122  and  N-44642  on 
the  land  described  above  are  terminated. 
The  notice  of  realty  action  for  N-.'5612.'i 
reinstitutes  a  segregative  effect  on  the 
land;  therefore,  the  40  acre  parcel  will 
remain  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  Recreation  and  Public  Purposes  Act, 
the  mineral  leasing  laws,  or  disposal  of 
mineral  materials. 

For  a  period  of  4.'i  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  land  to  the  BLM 
District  Manager,  Las  Vegas  District. 
P.O.  Box  26569.  Las  Vegas.  Nevada 
89126.  Any  adverse  comments  will  be 
reviewed  by  the  State  Direcior. 
CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  Good 
Shepard  Campus.  Comments  on  the 
clas.sification  are  restricted  to  whethei 
the  land  is  physically  suited  for  a  Good 
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Shepard  Campus,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

APPLICATION  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
recreation  and  public  purposes 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  Good  Shepard  Campus. 

In  the  absence  of  any  adverse 
comments,  the  reahy  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior  effective  60 
days  from  the  date  of  its  publication  in 
the  Federal  Register. 

Dated:  May  13. 1994. 
Gary  Ryan, 

District  Manager. 

[FR  Doc.  94-12980  Filed  5-26-94:  8:45  am] 

BILLING  CODE  4310-HC-M 


Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  Blue  Shiner  for 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  blue  shiner 
(Cyprinella  caerulea].  It  occurs  in  the 
headwater  river  systems  of  the  Coosa 
River  in  Georgia  and  Tennessee,  and  in 
smaller  tributaries  of  the  Coosa  River  in 
Alabama.  Populations  are  fragmented 
and  isolated  by  impoundments  and  by 
distance.  The  species  has  been 
extirpated  from  the  Cahaba  River 
system,  and  Big  Wills  Creek,  Alabama. 
The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
29,  1994,  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  lackson  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
6578  Dogwood  View  Parkway,  suite  A, 
Jackson,  Mississippi  39213.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 


Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Bowker  at  the  above  address 
(601/965-4900). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conser\'ation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  species  considered  in  this  draft 
recover)'  plan  is  the  blue  shiner 
[Cyprinella  caerulea).  This  medium- 
sized  minnow  is  currently  known  from 
only  the  Coosa  River  system.  The  blue 
shiner  occurs  over  a  sand  and  gravel 
substrate  among  cobble  in  cool,  clear 
water.  The  blue  shiner  was  listed  as 
threatened  on  April  22.  1992.  The  major 
threat  is  water  quality  degradation,  the 
likely  cause  of  extirpation  from  the 
Cahaba  River  system. 

The  objective  of  this  proposed  plan  is 
to  delist  the  blue  shiner.  The  species 
may  be  considered  recovered  when 
populations  in  the  stretches  of  the  Coosa 
River  system  identified  in  the  recovery 
plan  are  documented  to  be  viable  and 
are  fully  protected.  Actions  needed  to 
reach  this  goal  include:  (1)  Determining 
its  optimum  habitat,  (2)  determining  its 


life  history.  (3)  developing  and 
implementing  a  plan  to  restore  and 
protect  its  essential  habitat,  and  (4) 
monitoring  its  populations. 

This  Plan  is  oeing  submitted  for 
agency  review.  After  consideration  of 
comments  received  during  the  review 
period,  it  will  be  submitted  for  final 
approval. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(0. 

Dated:  May  18. 1994. 
Robert  Bowker, 
Field  Supen'isor. 
jFR  Doc.  94-12978  Filed  5-26-94:  8:45  am] 

BILUNG  CODE  431»-$S-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32501] 

Gregory  B.  Cundift — Continuance  in 
Control  Exemption — Lone  Star 
Railroad,  Inc.  and  Southern  Switching 
Company 

Gregor\'  B.  Cundiff  (Cundiff)  has  filed 
a  notice  of  exemption  to  continue  in 
control  of  Lone  Star  Railroad.  Inc.  (Lone 
Star)  and  Southern  Switching  Company 
(Southern),  upon  Lone  Star  and 
Southern  becoming  class  III  rail  carriers. 

Lone  Star  and  Southern,  both 
noncarriers,  have  concurrently  filed  a 
notice  of  exemption  in  Lone  Star 
Railroad,  Inc.  and  Southern  Switching 
Company — Acquisition  and  Operation 
Exemption — Line  of  BurUngton 
Northern  Railroad  Company,  Finance 
Docket  No.  32500,  for  Lone  Star  to 
acquire  and  Southern  to  operate  143.3 
miles  of  rail  line  owned  by  Burlington 
Northern  Railroad  Company  (BN), 
between  milepost  8.0  near  Howard,  and 
milepost  151.3  at  Abilene,  in  Archer, 
Baylor,  Knox,  Haskell,  Jones  and  Taylor 
Counties,  TX.  The  transaction  includes 
8  miles  and  331  feet  of  incidental 
trackage  rights  for  Southern  over  BN 
between  milepost  8.0  in  the  vicinity  of 
Howard,  and  milepost  0.0  at  Valley  Jet., 
and  from  Valley  Jet.  east  for  331  feet  to 
point  of  switch  in  Sunshine  Yard  in 
Wichita  Falls,  Wichita  County,  TX.  The 
parties  intend  to  consummate  on  or  after 
May  18, 1994. 

Cundiff  also  controls  three  class  III 
rail  carriers:  Railroad  Switching  Ser\icB 
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of  Missouri.  Inc.  (operati  ig 
opproximafely  4  miles  of 
Louis.  MO);  Texas  Rai 
Inc.  (operating  .55  miles 
between  Gardendale  and 
Springs,  TX);  and  Rio 
Inc.  (operating  49.12  mil 
between  Harlingen  and 
between  Mission  and  Hi 
Cundiff  indicates  that: 
properties  owned  and 
Star  and  Southern  and  Ih 
carriers  listed  above  do 
with  each  other;  (2)  the 
control  is  not  part  of  a 
anticipated  transactions 
conne< :t  the  railroads  wit! 
any  railroad  in  their 
and  (3)  the  transaction 
a  class  I  carrier.  The 
therefore  is  exempt  from 
approval  requirements  of 
11343.  .9^49  CFR  1180.2 

As  a  condition  to  use  o 
exemption,  any  employee 
the  transaction  will  be  , 
conditions  set  forth  in  Ne 
Ry.—Con  trol— Brooklyn 
360  I.C.C.  60  (1979). 

Petitions  to  revoke  the 
under  49  U.S.C.  10505(d) 
at  ajiy  time.  The  filing  of  a 
revoke  will  not  automatics  lly 
transaction.  Pleadings  muit 
with  the  Commission  and 
Thomas  F.  McFarland,  Jr., 
Spencer,  McFarland  &  He 
North  Wacker  Dr.,  Suite  3 
IL  60606-3101. 

D«x.ided;  May  23.  1994. 

By  the  Commission.  )os«ph 
A(  f  inn  Director.  Office  of 
Sidney  L.  Strickland.  Jr., 

Siiretary. 

IFR  Doc.  94-13(M8  Filed 

BILUNC  COOC  703S-01-P 


rail  line  in  St. 
Switching, 
rail  line 
Carrizo 
Railroad, 
of  rail  line 

on,  TX  and 
ho,  TX). 
DThe 

by  Lone 
class  III  rail 
connect 
inuance  in 
s  of 

would 
each  other  or 
family; 
not  involve 


fthi 


[DocKet  No.  AB-412X] 


Indiana  Southern  Ftailroac , 
Abandonment  Exemption-  -A 
and  Greene  Counties,  IN 


Irwd 


Indiana  Southern  Rail 
has  filed  a  notice  of  exem 
CFR  1152  Subpart  ¥-Exemjtt 
Abandonments  to  abandon 
portion  of  its  Petersburg 
hfiween  milepost  76.0,  at 
Wortbinofon,  IN,  and  milef 
or  near  Elnora,  IN,  located 
and  Greene  Counties,  IN. 

ISRR  hos  certified  that:  ( 
traffic  has  moved  over  the 
ii^ust  2  years;  (2)  any  overbad 
betni  reroutwd  over  other  1 
foniial  compl.iint  filed  by  a 
serv  i(  o  on  the  line  (or  by  a 
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government  entity  acting  on  behalf  of 
such  user)  regarding  ces.sation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report),  49 
CFR  1105.8  (historic  report).  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 
As  a  condition  to  use  of  this  exemption, 
any  employee  adversely  affe<:ted  by  the 
abandonment  shall  be  protected  under 
Ort^gon  Short  Line  R.  Co.— 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  exprtrssion  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  June  26. 
1994,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).J  and 
trail  use/rail  banking  requests  under  49 
CFR  1 1 52.29  J  must  be  fi led  by  June  6. 
1994.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1 152.28  must  be  filed  by  June  16.  1994. 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Karl  Morell. 
1101  Pennsylvania  Avenue,  N.W., 
Washington,  DC  20004. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

ISKR  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 


'  A  sUy  will  be  is.sucd  routinely  by  the 
Commission  in  those  proceedings  where  an 
Informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmentai  Analysis  in  its 
indipendent  Invastigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Gutof-Senice  Bait  Unes.  5  I.C.c:.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  i«  encouraged  to  file  Its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  cffef.iive  date  of  this  exemption. 

-  See  Exempt  of  Bail  .abandonment— Offers  of 
Finun.  Assist..  4  I.C.C.2d  164  (1987). 

'  The  Cdmmiaaioa  will  accept  a  late- filed  trrii) 
use  rec]u«!ii  as  long  as  it  retains  iurisdiction  to  ilo 
so. 


(SEA)  will  issue  an  environmental 
assessment  (EA)  by  June  1.  1994. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  mast 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  M.iy  20,  19f)4. 

Hy  the  Commission.  David  M,  Konschnik. 
DirtMtor,  Offico  of  Procit.HKlings. 

Sidney  L.  StrickJ.ind.  |r., 

SfH-relary. 

IFR  Dcx:  94-13047  Filed  5-26-94;  8:45  ami 
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(Finance  Docket  No.  32500] 

Lone  Star  Railroad,  Inc.  and  Southern 
Switching  Company — Acquisition  and 
Operation  Exemption — Line  of 
Burlington  Northern  Railroad  Company 

Lone  Star  Railroad.  Inc.  (Lone  Star) 
and  Southern  Switching  Company 
(Southern),  both  noncarriers,  have  filed 
a  notice  of  exemption  for  Lone  Star  to 
acquire  and  Southern  to  operate  143.3 
miles  of  rail  line  owned  by  Burlington 
Northern  Railroad  Company  (BN). 
between  milepost  8.0  near  Howard,  and 
milepo.st  151.3  at  Abilene,  in  Archer, 
Baylor,  Knox,  Haskell,  Jones  and  Taylor 
Counties,  TX.  The  transaction  includes 
8  miles  and  331  feet  of  incidental 
trackage  rights  for  Southern  over  BN 
between  milepost  8.0  in  the  vicinity  of 
Howard,  and  milepost  0.0  at  Valley  Jet., 
and  from  Valley  Jet.  east  for  331  feet  to 
point  of  switch  in  Sunshine  Yard  in 
Wichita  Falls,  Wichita  County,  TX.  The 
parties  intend  to  consummate  on  or  after 
May  18,  1994. 

This  proceeding  is  related  to  Gregory 
B.  Cundiff— Continuance  in  Control 
Exemption— Lone  Star  Railroad.  Inc. 
and  Southern  Switching  Company, 
Finance  Docket  No.  32501,  wherein 
Gregory  B.  Cundiff  has  concurrently 
fil€>d  a  notice  of  exemption  to  continue  ' 
in  control  of  Lone  Star  and  Southern 
when  they  become  class  III  rail  carriers 
upon  consummation  of  the  transaction 
described  in  this  notice.' 


'  Cundiff  also  controls  three  class  IH  rail  carriers: 
Railroad  Switching  Service  of  Missouri,  Int. 
(operating  approximately  4  miles  of  rail  line  in  St. 
Louis,  MO);  Texas  Railroad  Switching.  Inc. 
(operating  55  miles  of  rail  line  between  GardendiiK- 
and  Carrizo  Spring*.  TX):  and  Rio  Valley  flailrond. 
Inc.  (operating  49.12  miles  of  rail  line  between 
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Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Thomas  F. 
McFarland,  Jr..  Belnap.  Spencer. 
McFarland  &  Herman,  20  North  VVacker 
Dr.,  Suite  3118.  Chicago,  IL  60606-3101. 

This  notice  is  fded  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  1050.T(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  May  23.  1994. 

By  the  Commission.  Joseph  H.  Dcttniar. 
Acting  Director.  Office  of  I'rocerdings. 
Sidney  L.  Strickland,  Jr., 
SecKtary: 
|FR  Doc.  94-13046  Filed  5-26-94;  8:4.5  ami 

BILLING  CODE  7035-01-P 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
To  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  and  the  Resource  Conservation 
and  Recovery  Act 

In  accordance  with  Department  of 
Justice  Policy,  28  CFR  50.7,  38  FR 
19029,  notice  is  hereby  given  that  on 
May  10, 1994,  a  complaint  was  filed  and 
a  proposed  consent  decree  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Idaho  in  United  States  v. 
ASARCO.  Inc..  et  al..  Action  No.  CIV 
94-0206-N-HLR.  The  proposed  consent 
decree  settles  claims  asserted  by  the 
United  States  at  the  request  of  the 
United  States  Environmental  Protection 
Agency  (EPA)  and  by  the  State  of  Idaho 
for  releases  of  hazardous  substances  at 
the  twenty-one  square  mile  Bunker  Hill 
Superfund  Site  in  northern  Idaho.  The 
companies  named  as  defendants  are 
ASARCO  Inc.,  Coeur  d'Alene  Mines 
Corporation,  Hecla  Mining  Company, 
Callahan  Mining  Company,  Sunshine 
Precious  Metals,  Inc.,  and  Sunshine 
Mining  Company. 

In  the  complaint,  the  United  States 
asserted  claims  against  each  of  the 
defendants  pursuant  to  sections  106  and 
107(a)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended,  42  U.S.C.  9606 
and  9607(a),  and  section  7003  of  the 
Resource  Conversation  and  Recovery 
Act,  42  U.S.C.  6973  (RCRA),  for 
injunctive  relief  to  abate  an  imminent 
and  substantial  endangerment  to  public 
health  or  welfare  or  the  environment 
due  to  the  release  or  threatened  release 


Hiirllngen  and  Mission.  TX  and  between. Mission 
and  Hidalgo.  TX). 


of  hazardous  substances  at  the  Bunker 
Hill  Superfund  Site  in  Shoshone 
County.  Idaho.  The  United  States  also 
sought  recovery  of  costs  that  have  been 
and  will  be  incurred  in  response  to 
releases  and  threatened  releases  of 
hazardous  substances  at  and  from  the 
Bunker  Hill  Superfimd  Site.  The  Slate  of 
Idaho  asserted  a  claim  for  recovery  of 
costs  pursuant  to  section  107(a)  of 
CERCLA,  42  U.S.C.  9607(a).  against 
defendant  Hecla  Mining  Company. 

Pursuant  to  the  Consent  Decree,  the 
settling  defendants  have  agreed  to 
perform  cleanup  activities  in  the 
residential  areas  of  the  Site  and  at  Page 
Pond.  The  residential  areas  include  the 
towns  of  Kellogg,  Pinehurst, 
Smelterville,  and  Wardner,  as  well  as 
the  unincorporated  communities  of 
Elizabeth  Park,  Ross  Ranch,  and 
Montgomery  Gulch.  The  residential 
yards  element  of  the  work  requires  the 
settling  defendants  to  remediate  every 
yard  within  the  Site  boundaries  in 
which  the  soil  lead  levels  exceed  1000 
parts  per  million  in  the  top  12  inches  of 
soil.  Based  upon  EPA's  projections,  it  is 
anticipated  that  approximately  1350 
additional  yards  will  need  to  be 
replaced  at  the  Site  (approximately  400 
yards  have  already  been  replaced 
through  removal  actions  conducted  over 
the  last  several  summers).  Replacing  the 
yards  involves  removing  either  6  to  12 
inches  of  top  soil,  depending  on  the 
depth  of  the  lead  contamination 
encountered  in  the  particular  yard.  The 
contaminated  soil  is  then  taken  to  a  soil 
repository  within  the  Site,  clean  soil  is 
put  in  its  place,  and  new  .sod  is  planted. 

The  remedial  actions  for  rights-of-way 
and  commercial  properties  will  involve, 
at  a  minimum,  capping  the 
contaminated  soils  in  place,  and,  where 
appropriate,  removing  contaminated 
soils.  Appropriate  places  for  removal 
will  include  rights-of-way  and 
commercial  properties  located  adjacent 
to  residential  properties.  The  Page 
Ponds  tailings  impoundments  will  be 
closed  as  part  of  the  consent  decree 
work,  and  the  marshes  that  surround  the 
Ponds  will  be  restored,  if  possible. 

Exi.sting  water  wells  within  the  Site 
will  be  closed  and  residents  currently 
obtaining  water  from  wells  will  be 
hooked  up  to  a  municipal  supply 
system. 

Because  waste  will  remain  at  the  Site 
even  after  remediation  is  preformed,  an 
institutional  control  program  ("ICP") 
has  been  developed  for  the  Site  in  order 
to  prevent  releases  of  hazardous 
substances  and  to  protect  the  clean  soil 
barriers  being  created  in  the  residential 
areas.  The  ICP  is  designed  to  be 
implemented  through  the  Panhandle 
Health  District's  Environmental  Health 


Code.  The  Health  Code  will  recognize 
the  Health  District's  overall  authority  to 
implement  the  ICP  and  will  specify 
certain  provisions  that  must  be  adopted 
as  local  ordinances  by  each  of  the  cities 
or  towns  within  the  Site,  as  well  as 
Shoshone  County,  in  order  to  ensure 
that  contamination  is  contained.  In 
general  the  goals  of  the  Environmental 
Health  Code  and  the  new  ordinances  are 
to  notify  persons  of  the  existing 
contamination  and  to  establish  certain 
minimum  procedures  that  must  be 
followed  in  order  to  avoid  the  release  of 
hazardous  substances. 

The  consent  decree  requires  the  de 
minimis  settling  defendants,  Coeur 
d'Alene  Mines  and  Callahan,  to  pay 
$1.23  million  to  the  other  settling 
defendants.  The  other  settling 
defendants  are  obligated  to  provide  Si 
million  upon  entry  of  the  consent 
decree  to  be  used  by  the  State  to  ICP- 
related  work. 

Under  the  settlement,  the  settling 
defendants  have  agreed  to  pay  all 
oversight  costs  incurred  by  EPA  and  the 
State  of  Idaho  in  implementing  the 
consent  decree.  The  settling  defendants 
have  also  agreed  to  pay  up  to  a  total  of 
S8  million  of  EPA's  past  costs  incurred 
at  the  Site  from  the  proceeds  of  their 
ongoing  insurance  litigation. 

In  exchange  for  the  commitments 
made  by  the  settling  defendants  in  the 
consent  decree,  the  United  States  and 
the  State  of  Idaho  have  agreed  to 
provide  the  settling  defendants  with  a 
covenant  not  to  sue  without  normal 
reopener  provisions  for  the  remainder  of 
the  Site,  including  the  smelter  area  and 
Smelterville  Flats.  The  settling 
defendants  will  also  receive  a  covenant 
not  to  sue  for  segregable  portions  of  the 
residential  areas  of  the  Site  upon 
completion  of  the  remedial  activities 
within  each  area.  These  covenants  not 
to  sue  for  the  residential  areas  will  be 
subject  to  normal  CERCLA  reopener 
provisions.  A  covenant  not  to  sue  for  the 
ICP  will  take  effect  upon  full 
satisfaction  of  all  requirements  imposed 
by  the  ICP  attachment  to  the  Decree 
(Attachment  D).  The  covenant  not  to  sue 
for  the  de  minimis  defendants  will  be 
effective  upon  their  payment  of  ihe 
amounts  required  under  the  consent 
decree. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
davs  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  ASARCO,  Inc.,  et  al. 
D.J.  Ref.  No.  90-11-3-1228F. 
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The  proposed  Consent 
exhibits  may  be  examined 
following  locations:  The 
Offii.e  of  EPA.  Records  Cerfter 
Sixth  Avenue.  Seattle,  VVA 
Kellogg  Cily  Hall.  323  Mai 
Kellogg.  ID  83837;  the  Ke! 
Smelterville,  ID  83868;  an 
Pinehurst/Kingston  Librar\ 
Superfimd  site  may  be 
EPA  Region  10  office  in  Se 
the  Kellogg  Public  Librai 

A  copy  of  the  Consent 
exhibits  (if  requested)  may 
in  person  or  by  mail  from  t 
Decree  Library.  1120  G  Strefet 
floor.  V\'.3.shington,  DC  200(]B 
0892.  Ii;  r»^quesfing  copies, 
enclose  a  check  in  the  amov 
(without  exhibits)  or  S286 
exhibits)  (25  cents  per  page 
reproduction  cost)  payable 
"Consent  Decree  Library." 
John  C.  Cruden, 

Chief.  Environmental  Enfnrcen^nt 
Environment  and  Natural  Resot 
IKK  Doc.  94-12951  Filed 
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Notice  of  Lodging  of  Const  nt  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilit  t  Act 
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In  accordance  with  Depa 

polic>'.  28  CFR  50.7,  notice 

given  that  a  proposed  consett 

United  States  v.  Chemical 

Management  nf  Kansas.  Inn 

Action  No.  94-114')-MLB. 

on  April  18,  1994  with  the 

District  Court  for  the  DLstricI 

Chemical  Waste  Managemer  t 

Inc.  (Chem  Waste)  is  a  Kans 

corporation  that  owns  the 

encompassing  approximate! 

l(K:ated  in  Sedgwick  County 

The  Environmental  Protect 

(EPA)  incurred  and  contin 

costs  in  overseeing  remedial 

the  Site  undertaken  by  NIESb 

two  administrative  orders  on 
The  Department  of  Justice 

receive,  for  a  period  of  thirty 

from  the  date  of  this  publica 
comments  relating  fo  the  , 
consent  decree.  Comments  s 
addressed  to  the  Assi.sfant  A 
General  for  the  Environment 
Natural  Resources  Division, 
of  Justice.  Washington,  DC  2 
should  refer  to  United  States 
Chemiral  Waste  Managemen 
Inc..  DOJ  Ref.  #90-11-3-122^ 

The  proposed  consent  deer  ie  may  be 
examined  at  the  office  of  the  Jnited 
States  Attorney.  401  Market  J  treet, 
Wichita,  Kansas  67202;  the  R  igion  Vll 


Site, 
80  A(.res, 

Kansas. 
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Office  of  the  Environmental  Protei:tion 
Agency,  726  Minnesota  Avenue,  Kan.sas 
City,  Kansas  66101;  and  at  the  Consent 
Decree  Library.  1120  G  Street  NW.,  4th 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  de<:ree  may  be  obtained  in 
person  or  by  mail  from  the  C^^nsent 
Decree  Library.  1120  G  Street  NW..  4th 
Floor.  Washington.  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclase  a  check  in 
the  amount  of  S6.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
C;onsent  Decree  Library. 
John  C.  Cruden, 

Chiff  Environmental  Enfon.vnirnt  Seition. 
Envirnnmfnt  and  Natural  Itej  mrves  Division. 
IFR  Dtx:.  94-130.12  Filed  .5-2&-94;  8:45  .iml 
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Lodging  of  Consent  Decree  Under 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  ivith  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  12,  1994,  a  proposed 
Consent  Decree  in  United  States  v. 
Wedzeh  Enterprises.  Inc..  et  al.  (Civil 
No.  IP90-1877C)  and  USA 
Manufacturing  Corporation  v. 
Administrator {C\\i\  No.  IP92-1500C) 
was  lodged  Avith  the  United  States 
District  Court  for  the  Southern  Distrid 
of  Indiana.  The  proposed  Consent 
Decree  concerns  the  hazardous  waste 
site  known  as  the  Wedzeb  Site  located 
in  Lebanon,  Indiana,  approximately  30 
miles  northwest  of  Indianapolis.  Under 
proposed  Decree,  defendants  William  E. 
Daniels,  Wedzeb  Enterprises.  Inc.,  and 
LISA  Manufacturing  Corporation  will 
pay  S2.1  million  to  the  Hazardous 
Substances  Superfund  to  resolve  claims 
in  the  Wedzeb  action  for  response  costs 
and  civil  penalties  under  Sections  106 
and  107  of  CERCLA.  42  U.S.C.  9G06  and 
9607.  In  addition,  USA  Manufacturing 
will  pay  a  550,000  civil  penalty  to 
resolve  claims  against  it  in  the  USA 
MannfacUning  action  under  section 
104(e)  of  CERCLA,  42  U.S.C.  9604(e), 
and  will  stipulate  to  dismis.sal  with 
prejudice  of  its  claim  for  de<;!aratory 
relief  determining  that  the  U.S. 
Environmental  Profe<.tion  Agency 
lacked  authority  under  CERCLA  104(e) 
to  obtain  information  regarding  USA 
Manufacturing's  relationship  with 
Wedzeb. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  tiie  proposed  Consent  De<;ree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 


Environment  and  Natural  Resources 
Division.  Environmental  Enforcement 
Section.  Department  of  Justice,  P.O.  Box 
7611,  Ben  Franklin  Station.  Washington. 
DC  20530,  and  should  refer  to  United 
States  V.  Wedzeb  Enterprises,  Inc..  et  til. 
and  USA  Manufacturing  Corp.  v. 
Administrator,  D.J.  reference  nos.  90- 
11-2-135  and  90-11-.1-1077.  The 
proposed  Consent  DecTce  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Indiana,  500  U.S.  Courthouse.  46  East 
Ohio  Street,  Indianapolis,  Indiana 
46204;  at  the  Region  5  Office  of  the 
Environmental  Protection  Agency,  77 
West  Jnckson  Boulevard,  Chicago, 
Illinois  60604;  and  at  the  Consent 
Decree  Library,  1120  G  Street.  NW..  4th 
floor.  Washington.  DC  20005!  Copies  of 
the  proposed  Consent  Decree  may  he 
obtained  in  person  or  by  mail  from  the 
Consfiiit  Decree  Library  1120  G  Street, 
NW.,  4th  floor,  Washington,  DC  20005. 
In  requesting  copies,  please  enclose  a 
check  in  the  amount  of  $6.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
John  C.  Cruden, 

Chit:f.  Environmental  Enforcement  Sei:tion, 
Environment  and  Natural  Rasoarces  Division 
IFR  D(m:.  94-12952  Filed  5-26-94;  8:45  ami 
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Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Supercomputer 
Automotive  Applications  Partnership 

Notice  is  hereby  given  that,  on  July  6, 
1993,  pursuant  to  sedion  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Supen;omputer 
Automotive  Applications  Partnership 
has  filed  written  notifiiiations 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Comnussion  di.sclosing  (1)  (he  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
cirt:umsfances.  Pursuant  to  .section  6(b) 
of  the  Act,  the  identities  of  the  parties 
ore  General  Motors  Corporation,  Detroit, 
Ml;  Chrvsler  Corporation,  Highland 
Park,  MI;  and  Ford  Motor  Company, 
Dearborn,  ML 

The  parties  intend  to  identify 
opportunities  for  joining  aspects  of  their  ^ 
independent  research  and  development 
efforts  pertaining  to  use  of 
supercomputer  technology  in 
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automotive  applications.  The  four  initinl 
opportunities  identified  are 
visualization;  crash  analysis  of 
composite  structures;  structural 
mechanics  (mesh  generafion);  and  CFD 
(combustion,  aerodynamics  and  sprays). 
The  objectives  are  to  avoid  inefficient 
duplication  of  effort  and  expense  while 
conducting  or  directing  research  in  this 
area,  collect,  exchange  and.  where 
appropriate,  license  or  otherwise 
disseminate  the  re.'iulls  of  the  research. 
v,'ork  closely  with  various  governmeiita! 
and  private  agencies  and  perform 
further  acts  cUov.'od  by  the  National 
Cooperative  Research  and  Production 
Act  that  would  advance  the 
Partnership's  objectives. 
Coaslance  K.  Robinson. 
Ihrpclor  ofOpenitions,  Antitrust  Diviiiim. 
irR  Doc.  94-13083  Filed  5 -i!0-'M;  8  45  ami 

BILLING  CODE  44t»-01-M 


f-Jationai  Institute  of  Corrections 
Advisory  Board  Meeting 

Time  and  Datf^:  8  am  .  Wednesday. 
June  22.  1994. 

F!ac(r  Old  Colony  inn,  fi::^.  First 
Strt-et.  Alexandria,  Virginia. 

Stntiis:  Open. 

Matters  To  Be  Coasidfred:  Medical 
needs  of  older  off^nders/inm-ales  and 
iipdntcs  on  the  following  topic  s:  NIC's 
strategic  mcnagenient  and  p«.Tfnrraant,«' 
review  pnK:es.s.  m'jatnl  hoiilth  i.^sucs  in 
jails.  ih«  NIC/NIJ/CMHS  A;<rei;fnent. 
NIC]  ^:trining  analysis.  NIC's  budget, 
MC's  interagency  agn^enienis,  and  NICs 
iiiterdivisional  initia'ivcs. 

Ccntnct  J'er.son  Fi.r  More  Iiif.)nnatien: 
l.r.rrv  Solomon,  Deputy  Dirt^ctr-r,  {i'.02) 
307-:n06,  ext.  150. 

LaiTy  Solomon, 

Dt-p'.itj  D'nitor. 

(:"K  n.).;.  9;-12983  HirO.  S-lh-'rH.  h:4a  iiiiil 
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DEPARTK^ENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Pfograrrs 

Commonwealth  .^^Icnriinurr  Corporation 
Reinstatement 

AGENCY:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 
ACTION:  Notice  of  stay  of  debninient 
pursuant  to  an  order  of  the  U.S.  District 
Court  for  tfie  Western  District  of 
Kentucky 


"Commonwealth  Aluminum"),  as  an 
eligible  bidder  on  Government  contracts 
and  subcontracts  or  other  modifications 
of  any  existing  Government  contracts  or 
subcontracts.  Notice  of  the  debarment  of 
Commonwealth  Aluminum  previously 
appeared  in  the  Federal  Register  on 
April  29.  1994.  at  Vol.  59  No.  082.  59 
FR  22178. 

FOR  FURTHER  INFORMATION  CONTACT: 
Annie  Blackwell,  Director  Program 
Po'i(  y.  Office  of  Federal  Contract 
Compliance  Programs,  U.S.  Department 
of  Labor.  200  Constitution  Avenue  NW.. 
room  C-3325,  Washington.  DC  20210 
(202-2 19-94:U)). 

SUPPLEMENT.'- Rr  INFORMATION:  On  May 
19. 1994.  Juo  e  Jennifer  Coffman  of  the 
U.S.  District  Court  for  the  Western 
District  of  Kentucky  granted 
Commonwealth  Aluminum's  motion  for 
a  preliminary  injunction  and  ordered 
OFCCP  to  stay  the  debarment  of 
Commonwealth  Aluminum,  it  officers, 
sub-^diaries,  and  successors,  as  eligible 
bidders  on  Government  contracts  and 
suliCCJitracts,  pending  the  appeal  by 
Commonwealth  of  the  final  agency 
decision  which  resulted  in  the 
debarment  order.  Co:ri:nonwcn'th 
Alunriiuim  Corp.  v.  fieich,  Case  No.  94- 
0071  -0(C).  A  copy  of  the  Order  will  be 
published  as  soon  as  possible. 

Signed  the  2  ird  d.^y  of  N!,iy.  1«)«4. 
Vv':r-hi:;gton,  IX".. 

Shirlry  J.  Wilchcr, 

Df',r;j(/  Assist uTit  Scr  ralury  For  Federal 

Cnntnict  Compiiiince  Pro^n^rns. 

(KK  LVif .  94-13059  Filod  5  -2f>-9?:  8.4.=;  am) 

BILLING  COOe  4S10~27-M 


SUMMARY:  This  notice  advises  of  tlie  stay 
of  the  debarment  of  Commonwealth 
Aluminum  Corporation  (hereafter 


Pension  and  Welfare  Benefits 
Administration 

(Application  No.  D-S484] 

Proposed  Class  Exemption  To  Permit 
Certain  Transactions  Authorized 
Pursuant  to  Settlement  Agreements 
EetVi/een  the  U.S.  Department  ci  Labor 
and  Plans 

AGENCY:  Pension  and  Welfare  Beuefils 

.Administration  (PWHA).  Department  of 

Labor. 

ACTION:  Notice  of  proposed  <;loss 

exemption. 

CUMMAPY:  This  document  contains  n 
notice  of  pendency  before  the 
Department  of  I-abor  (the  Department)  of 
a  proposed  class  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  the  Internal 
Revejiue  Code  of  1986  (the  Code).  The 
proposed  class  exemption  would  apply 
to  certain  prtjspective  transadions 


involving  employee  benefit  plans  where 
such  transactions  are  specifically 
authorized  by  the  Department  pursuant 
to  a  settlement  agreement.  If  granted,  the 
proposed  exemption  would  affect  plans, 
participants  and  beneficiaries  of  such 
plans,  and  certain  individuals  engaging 
in  such  transactions  or  activities. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Diepartinent  on  or  before  July  11. 
1994. 

ADDRESSES:  All  written  com.ments 
(pr»:ferably  at  least  three  copies)  and 
requests  for  a  public  hearing  sho.ild  be 
sent  to:  Office  of  Exemption 
Determinations,  Pension  and  W.-it^re 
Benefits  Administration,  room  N-',649. 
US.  Department  of  i.abor.  2U0 
Constitution  Avenue,  NW.,  Wp'^hington. 
DC  20210.  (Attn:  D-!:<4H4).  Comments 
received  from  interested  persons  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room.  Pension  end 
Wtilfure  Benefits  Admini.stralion.  U.S. 
Department  of  Labor,  room  N-5507,  200 
Constitution  Avenue.  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ailiscn  K.  Padams,  Ofiice  of  Exemption 
Doteri'iinations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor  (202)  2;9-«971 
I'lliis  is  not  a  toll-free  number):  or  Vicki 
Shteir-Dunn.  plan  P.-nefits  .Security 
Division,  Office  of  the  .Suiicitor.  U.S. 
D-.  partment  of  labor  (2;j2)  219-8f.lO. 
SUPPLEMENTARY  INFORM;iTiON:  Notice  is 
he.-ii)y  given  of  the  j  undency  bt:fore  the 
Department  of  a  proposed  clc^ss 
e\«-mptinn  from  tlie  restrictions  of 
sections  ^or.(r.)(l)  (A)  through  (D). 
40f.Ui)(2).  406(b)(1)  and  40fi(b}(2l  of 
ERISA  and  fruin  the  taxes  in.posed  by 
section  49/5  (a)  and  (b)  of  the  Code,  by 
n^ason  of  section  497j{c)(l)  (A)  through 
(E)  of  the  Code. 

The  Department  is  proposing  the  class 
exeri  pfion  on  its  owii  m.otion  pursuant 
to  rection  4P8(a)  of  EPJSA  a;id  .section 
4975(c)(2)  of  the  Code,  and  in 
a'.cordance  with  the  pro<.edures  set 
forth  in  29  Ci'R  part  2.')70.  subpart  B.  (5.1 
FR  32a:i6,  August  10.  1990).' 

Background 

The  Department  is  proposing  tlu'  class 
(ixemptioi;  contained  in  this  notice  as 
part  of  a  continuing  effort  to  facilitate 
voluntary'  settlements  arising  from 
investigations  involving  violations  of 
title  I  of  ERISA.  The  rules  sot  forth  in 


'  SiHlion  102  <if  KpOT;.inii.itii)n  Plan  N>i  •»  (>( 
VWH  (43  h"R  47713.  October  17.  197b)  gaiM.T.illy 
tr.insfcrTeil  Itie  authority  of  the  Secretary  of  llie 
TriM'.ury  to  i.ssue  admini.slrativp  CKCniptions  unJ<T 
.M-<.linn  4'.t75(c:)(2l  of  ihp  Codp  lo  the  S»>crrt.ir>'  of 
l.ilior. 
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section  406  of  ERISA 
trnnsactions  betwee 
"■elated  parties,  unle; 
administrative  exem 
transaction.  These  re 
a.s  plan  fiduciaries,  s 
employers,  unions  a: 
providers,  are  defi:..; 
interest  in  section  3( 
in  the  absence  of  an 
engage  in  transactior 
section  406  of  ERJS.\ 

Specifically,  sectio 
throuj^h  (D)  prohibits 
plan  from  rausinj^  thu 
a  transaction  that  con 
an  indir-jrt:  Sale  or  e 
of  any  property  betv\'. 
party  in  interest;  lend 
other  extension  of  ere  ! 
plan  and  a  party  in  in 
of  goods,  services  or  f. 
l.'ie  plan  and  a  parfv  i 
tnnsfer  to,  or  use  bv 
of.  a  party  in  interest, 
tie  plan.  Section  406( 
no  fiduciary  who  has 
d  scretion  to  control  o 
assets  shpll  permit  the 
p  nployer  security  or  e 
p  operty  if  he  knows 
ti  nt  holding  such 
p  operty  violates  secti 
LiUSA.  Section  406(b) 
p  "ohibits  a  fiduciary,  \ 
J  Ian,  from  dealing  wit 
)i'dn  in  his  own  intere<  l 
■n((ount;  or  acting  in  h 
(.apacity  or  in  any  othc 
transaction  involving 
of  a  party  (or  represent 
whose  interests  are  ad 
interests  of  the  plan  or 
the  participants  or 
addition,  such 
subject  to  taxation  und 
the  Code. 

In  the  past,  the  Dep_ 
frequently  exercised  its 
authority  under  section 
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The  Department  has  promulgated  an 
exemption  procedure^  which  jirovides, 
among  other  things,  that  ..n  exemption 
will  not  be  granted  until  n  notice  of 
pendency  has  been  published  in  the 
Federal  Register,  and  interested  persons 
have  been  given  an  opportunity  lo 
comment  on  the  proposed  transaction. 
Followini^  considemtion  of  the  entire 
record,  the  Department  then  makes  its 
final  determination  wiiether  to  grant  the 
exemption.  If  the  Depar'.::-.ont 
conloinplates  not  grant;.-^^  the  requested 
exemption,  the  procedupi  al.so  provides 
an  applicant  with  the  ri;;h;  to  a 
conference. 

In  most  instances,  the  Department 
grants  individual  exemptions  for 
specific  tran.sactions  invoicing 
particular  plans  and  parties  in  interest. 
Sut.h  exemptions  are  generally  made  at 
the  request  of  the  parties  involved.  In 
certain  cases,  however,  the  Department 
believes  that  an  exemption  applicable  to 
a  ( loss  of  transactions  would  be 
appropriate  in  order  to  eliminate  the 
need  for  individuals  exemptions. 

In  this  regard,  the  Department  granted 
Prohibited  Transaction  Exemption  79- 
1.S-'  to  permit  parties  to  engage  in 
transactions  or  activities  that  are 
specifically  authorized  or  required, 
prior  to  the  occurrence  of  such 
tran.sactions  or  activities,  by  a  court 
order  of  the  United  Stites  District  Court 
provided  that  the  transat  tion  is 
specific;ally  described  in  such  order  or 
settlement,  and  the  Secretary  of  Labor  or 
the  Internal  Revenue  Si;rv:ce  is  a  party 
to  the  litigation.  PTE  79-15  was  granted 
in  recognition  of  the  fact  that  under 
these  circumstances  the  court  has  the 
benefit  of  the  views  of  the  Department 
and  the  Internal  Revenue  Service  as  lo 
the  propriety  of  rendering  a  judgment 
which  approves  a  settlement 
contemplating  transactions  which  might 
be  prohibited  under  ERISA  and  the 
Code. 

Similar  con.siderations  apply  to  non- 
judicial settlement  agreem.ents  involving 
a  plan  and  the  Department  following  the 
Department's  investigation  of  a  plan. 
PWBA,  through  its  various  area  offices, 
conducts  investigations  regarding  the 
operation  of  plans  covered  by  ERISA. 
Following  the  completion  of  an 
investigation,  the  Department  notifies 
the  responsible  plan  fiduciaries  of  its 
findings  by  letter.  In  many  instances, 
this  letter  (the  Voluntary  Compliance 
Letter)  provides  the  fiduciary  with  the 
opportunity  to  avoid  litigation  with  the 
Department  over  the  issues  raised  in  the 
Voluntary  Compliance  Letter  by  taking 


•See  29CKR  part  2570.  siibpart  B  (5S  FN  328)6 
Auxiih!  10.  1990). 

'  44  KR  26979  (May  8.  1979). 


voluntary  corrective  action.  In  some 
cases,  the  corrective  action  that  is  most 
advantageous  to  the  plan  involves  a 
transaction  with  a  party  in  interest  that 
would  be  prohibited  under  section  406 
of  ERISA. 

The  following  examples  illustrate  the 
types  of  transactions  that  may  arise  in 
the  context  of  settlement  discu-isions. 

Example  I] ) 

A  plan  purcha.sed  a  building 
comprising  60  percent  of  the  plans 
a.ssets.  Following  an  inve.stigation  of  the 
plan,  the  Department  notifies  the 
responsible  plan  fiduciary  that  such 
transaction  appears  to  violate  .several 
provisions  of  ERISA.  As  part  of  the 
.settlement  agreement,  the  Department 
and  the  fiduciary  agree  that  the  plan 
sponsor  will  purchase  the  building  from 
the  plan,  and  will  reimburse  the  plan  for 
any  losses  which  may  hove  accrued  up 
to  the  date  of  the  .sale. 

Example  (2) 

Upon  inve.stigation  of  a  plan,  the 
Department  discovers  that  the  plan 
owns  a  promissory  note  evidencint;  a 
loan  to  a  company  wholly  owned  by  the 
plan  fiduciary.  At  the  conclusion  of  its 
investigation,  the  Department  notifies 
the  plan  fiduciary  that  such  transaction 
violates  the  restrictions  contained  in 
section  406  of  ERISA.  The  plan 
fiduciarv'  and  the  Department  agree  to 
settle  the  matter  without  resort  to 
litigation.  As  part  of  the  settlement,  the 
plan  fiduciary  will  purchase  the  note 
from  the  plan  for  the  greater  of  fair 
market  value  or  the  outstanding  balance 
of  the  loan  plus  accrued  interest. 

Example  (3) 

In  1991.  a  plan's  fiduciaries  invested 
a  significant  percentage  of  plan  assets  in 
a  Real  Estate  Investment  Trust  (REIT) 
without  a  proper  investigation  of  the 
investment  merits  of  the  transaction. 
Following  receipt  of  a  complaint  from  a 
participant  of  the  plan,  the  Department 
contacts  the  plan's  fiduciaries  and 
discovers  that  the  value  of  the  plans 
investment  in  the  REIT  has  declined 
since  its  acquisition  and  is  now  less 
than  50  percent  of  the  amount  of  the 
plan's  original  investment.  The 
Department  informed  the  fiduciaries 
that  they-breached  their  fiduciary 
responsibilities  under  ERISA  by' 
investing  plan  assets  in  the  REFT.  The 
Department  agrees  to  settle  the  matter 
without  resort  to  litigation  by  among 
other  things,  accepting  the  plan 
sponsor's  offer  to  purchase  the  plan's 
interest  in  the  REIT  and  to  reimburse 
the  plan  for  any  losses  which  the  plan 
has  suffered  during  its  investment  in  the 
REIT. 
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Because  the  transactions  relating  to 
the  settlement  agreements  descril)ed 
above  would  be  prohibited  under 
section  406  of  ERISA,  each  plan 
fiduciary  would  be  required  to  seek  an 
administrative  exemption  from  the 
Department  prior  to  entering  into  each 
tran.saction.  Requiring  the  plan  fiduciar\' 
to  file  an  exemption  application  with 
PWBA's  Office  of  Exemption 
Detrrniinations  could  result  in  an 
unnecessary  delay  in  implementing  the 
.settlement  agreement  and  effe«:tuating 
the  remedy  for  the  plan.  The  purpose  of 
the  proposed  exemption  is  to  permit 
such  transactions  or  activities  to 
proc-eed  without  the  need  fur  an 
individual  exemption,  provided  the 
conditions  of  this  exemption  are  met. 

Discussion  of  the  Proposed  Kxentption 

1 .  Scope 

The  proposed  exemption  would 
[irovide  relief  from  the  restrictions  of 
sections  406(a)(1)  (A)  throLsgh  (D). 
40f.(a)(2),  406(h)(1)  and  406(b)(2)  of 
HRISA  and  the  sanctions  resulting  from 
the  application  of  section  4975(a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(ci(l)  (A)  through  (E)  of  the  Code  of 
transactions  authorized  by  the 
Department  pursuant  to  a  settlement 
agreement,  following  an  investigation 
conducted  by  the  Department. 

Tlie  Department  notes  that  the 
proposal  does  not  provide  exempli  ve 
relief  for  the  transactions  or  activities 
cited  as  violations  by  the  Department  in 
the  Voluntary  Compliance  Letter. 
Rather,  the  proposed  exemption 
provides  relief  for  prospective 
transactions  which  are  specirically 
agreed  to  by  the  Department  as  part  of 
a  settlement  of  the  issues  raiserl  in  the 
Voluntary  Compliance  Letter. 
Accordingly,  the  parties  to  tlie  alleged 
violation(s)  would  remain  liahle  for  any 
excise  taxes  owing  under  section 
4fl7.5(a)  and  (b)  of  the  Code  witii  respect 
to  the  transactions  or  activities  cited  in 
the  Voluntary  Compliance  Letter  as 
prohibited  under  section  406  cf  ERISA. 
In  addition,  the  proposed  exemption 
uouid  not  affect  the  liability  of  n;iy 
jierson  for  the  civil  penalties  imposed 
on  applicable  recovery  anK)unts  under 
section  502(1)  of  ERISA. 

2.  Proposed  Conditions 

The  proposed  exemption  contains 
conditions,  as  discussed  below,  which 
the  Department  views  as  necessary  to 
ensure  that  any  transaction  or  activity 
covered  by  the  proposed  exemption 
would  be  in  the  interest  of  plan 
participants  and  to  support  a  finding 
that  the  proposed  exemption  meets  the 


statutory'  standards  of  section  408(a)  of 
ERISA. 

Under  the  propo.sal,  the  Department 
must  be  a  party  to  the  settlement 
agreement.  In  authorizing  the 
transaction  that  would  otherwise  be 
prohibited,  the  Department  will  give 
appropriate  consideration  to  whether 
such  transaction  is  in  the  interests  of 
plan  participants  and  beneficiaries  and 
is  an  appropriate  measure  for  inclusion 
in  a  settlement  of  issues  uncovered 
during  the  investigation.  Accordingly, 
relief  is  limited  to  those  transa<  tions 
which  have  been  authorized  by  the 
Department  pursuant  to  a  settlement 
agreement,  following  the  Department's 
investigatio.n.  The  Department  note.s 
that  the  proposed  exemption  is  intended 
only  to  facilitate  the  implementation  of 
settlement  agreements  where  the 
proposed  tran.saction  agreed  to  by  the 
parties  as  w^\  of  such  settlement 
involves  a  separate  pro'iibitcd 
transaction.  Thus,  the  proposed 
exemption  should  not  be  construed  as  a 
svibstitute  for  compliance  with  the 
statutory  requirements  oi  ERISA  and  the 
Code.  Individuals  desirir.;,  to  engage  in 
any  other  trrinsaction  that  is  prohibited 
under  se<:tion  406  of  ERL^A,  and  is  not 
the  subject  of  an  existing  administrative 
cr  statutory  exemption,  must  seek 
exemption  relief  in  accordance  with  the 
Department's  exemption  procedures.^ 

Se<:ond.  the  proposal  requires  that  a 
transaction  or  activity,  in  order  to  be 
covered  by  the  exemption,  must  be 
specificclly  authorized  or  required  in 
writing  by  the  terms  of  the  .settlement 
agreen.ent  w  ith  the  Department.  This 
condition  is  intended  to  limit  the 
application  of  ihe  class  exemption  to 
situations  where  it  is  clear  that  the 
Department  has  considered  the 
appropriateness  of  the  transaction  or 
activity  fur  which  the  exemption  is 
provided.  The  requirement  of  a  writing 
is  necessary  to  avoid  S-ili'^equent 
disputes  concerning  the  nature  of  the 
exempted  transaction. 

Third,  the  proposed  ey.en'.jnion 
requires  that  written  notice  of  the 
transac:tion  or  activity  be  given  by  a 
party  who  is  to  engage  in  the  transaction 
or  activity  to  all  affected  participnnts 
and  bencnciories  in  advance  of  the 
transaction  or  activity  taking  place  so 
that  the  PWBA  office  will  have 
sufficient  ti:ne  to  consider  any 
comments.  In  addition,  a  copy  of  the 
notice  and  the  method  cf  distribution 
must  be  approved  in  advance  by  the 
I'WBA  area  or  distriii  office  which 
conducted  the  investigation  and 
negotiated  the  settlement.  The  notice 

■  .See  29  CFR  fwrt  2S70,  jiul)part  B.  (SS  FR  32850. 
.\iigiiM  in.  1990) 


must  include  an  objective  description  of 
the  transaction  or  activity,  the  address 
of  the  PWBA  area  or  district  office  that 
conducted  the  investigation  and 
negotiated  the  settlement,  and  a 
statement  apprising  participants  and 
beneficiaries  of  their  right  to  forward 
their  comments  to  such  office.  The 
purpose  of  thi.4  notice  requirement  is  to 
afford  affected  participants  and 
benefii;iaries  the  opportunity  to  provide 
relevant  information  to  the  PVVB.^  art<n 
or  district  office.  This  notice 
requirement  should  not  be  construed  as 
conferrii\gany  additional  procedural 
obligations  upon  the  Department:  nor 
does  it  require  any  further  action  by  the 
Department  prior  to  completion  of  the 
transaction  or  activity. 

The  proposed  exemption  does  not 
specify  the  manner  in  which  notice 
must  be  provided  to  participants  .nnd 
beneficiaries.  However,  it  is  the 
Department's  intent  that  notice  be 
provided  in  such  a  manner  that  is 
reasonably  calculated  to  result  in  its 
receipt  by  all  participants  and 
beneficiaries  at  least  30  days  prior  to 
entry  into  the  settlement  agreement. 

Finally,  the  proposal  requires 
compliance  with  all  other  conditions  of 
the  exemption  before  the  transaction  or 
at;tivity  occurs.  The  purpose  of  the 
proposed  exemption  is  to  provide  an 
e.xemption  for  an  otherwise  prohibited 
tran.saction  or  activity  that  is  undertaken 
at  the  behest  of  the  Department  to 
rectify  the  violations  of  ERISA.  The 
proposal  is  not  intended  to  serve  as  a 
retroactive  exempMon  for  transactions 
that  are  in  progress  or  have  alrtjady 
occurred  a  the  time  of  the  .settlement 
with  the  Department. 

Notice  to  Interested  Persons 

Because  many  participants,  plans, 
fiduciaries  and  parties  in  interests  with 
respect  to  plans  could  conceivably  be 
considered  interested  persons,  the  only 
practical  form  of  notice  of  the  proposed 
exemption  is  publication  in  tlie  Federal 
Register. 

General  Informatiun 

The  attention  of  interested  persons  is 
tli.-XMited  to  the  following: 

(1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exen-ption  under  se'lion 
40rt(a)  of  EPJSA  and  section  497.5(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  with  respect  to  a  plan  from 
certain  other  provisions  of  ERIS.\  and 
the  Code,  including  any  prohibited 
trans.)i:tion  provisions  to  which  the 
e.xemption  does  not  expressly  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  ERISA. 
.Section  404  requires,  in  part,  that  a 
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(E)  of  the  Code,  shall  not  apply  to  a 
transaction  or  activity  which  is 
authorized,  prior  to  the  occurrence  of 
such  transaction  or  activity,  by  a 
settlement  agreement  resulting  from  an 
investigation  of  an  employee  benefit 
plan  conducted  by  the  Department 
under  the  authority  of  section  5()4(a)  of 
ERISA,  provided  that: 

(A)  The  nature  of  such  transaction  or 
activity  is  specifically  described  in 
writing,  by  the  terms  of  such  settlement 
agreement. 

(B)  The  Department  of  Labor  is  a  party 
to  the  settlement  agreement. 

(C)  A  party  who  will  be  engaging  in 
the  transaction  or  activity  has  provided 
written  notice  to  the  affected 
participants  and  beneficiaries  in  a 
manner  that  is  reasonably  calculated  to 
result  in  the  receipt  of  such  notice  at 
least  30  days  prior  to  entry  into  the 
settlement  agreement. 

(D)  A  copy  of  the  notice  and  the 
nvjthod  of  distribution  is  approved  in 
advance  by  the  area  or  district  office  of 
the  Department  which  negotiated  the 
.settlement. 

(E)  The  notice  includes  an  objective 
description  of  the  transaction  or 
activity,  the  approximate  dale  on  which 
the  tran.saction  or  activity  will  occur, 
the  addre.ss  of  the  area  or  district  office 
of  the  Department  which  negotiated  the 
settlement  agreement,  and  a  statement 
apprising  participants  and  beneficiaries 
of  their  right  to  forward  their  (omments 
to  su(  h  office. 

.Sif>nr(l  at  Washmglon,  IX:.  this  20lh  liav  of 
MiivliU>4. 

Alan  D.  Lebowitz. 

Dipniy  Assistant  Secrttary  nj  Prngvum 
(Jprrntions,  Pension  and  Welfare  Benfjiis 
Administration.  U.S.  Department  of  Libor. 
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Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  .Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  des<:ribed  classes  of 
laborers  and  mechanics  employed  on 
con.struction  projects  of  a  similar 


character  and  in  the  localities  spe<;ified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1 . 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  he 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  he 
prevailinjj  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  theieon  prior  to  the  issuance 
ofthe.se  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effe<;tive  dale  as  prescribed  in  that 
section,  because  the  necessity  to  is.-.i;e 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  dale  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  usi-d 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  anv 
modifications  i.s.sued.  must  be  made  a 
part  of  every  contract  for  performance  ol 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
'"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rales  determined  as  prevailing  is 
em;ouraged  to  submit  wage  rate  and 
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fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  room  S-3014, 
Washington.  DC  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice,  the  following  General  Wage 
Determinations,  dated  Feb.  11,  1994: 

Montana 
MT940009 
MT940010 
MT9400n 
MT940012 
MT940013 
MT940014 
MT940015 
MT940016 
MT940017 
MT940018 
MT940019 
MT940020 

Agencies  with  construction  projects 
pending,  to  which  these  wage  decisions 
would  have  been  applicable,  should 
utilize  Wage  Decision  MT940044. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Consistent  with  29  CFR 
1.6(c)(2)(i)(A).  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
.  of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  II 

Virginia 

VA94()109(M;:y  27,  1994) 
Virginia 

VA94()ilO(M;iy  27.  1994) 

Volume  VI 

Montana 

MT940()44  (May  27. 1994) 

Modificaiion  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determination 


Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
None. 
Volume  II 

Pennsvlvania 

PA940051{Feb.  11. 1994) 
Virginia 

VA940018  (Feb.  11,1994) 

VA940068  (Feb.  11,  1994) 

VA940080  (Feb.  11, 1994) 

VA940081  (Feb.  11,1994) 

Volume  111 

Alabama 

AL940034  (Mar.  25, 1994) 
Georgia 

GA940003  (Feb.  11.1994) 

GA940O32  (Feb.  11,1994) 
Tennessee 

TN94OO20  (Feb.  11,1994) 

TN940026  (Feb.  11,1994) 

Volume  IV  ^ 

None 


Volume  V 
None 
Volume  IV 

Colorado 

CO940001  (Feb.  11,1994) 

CO940005  (Feb.  11,  1994) 
Utah 

UT940023  (Feb.  11. 1994) 
Washington 

VVA940026  (Apr.  8,  1994) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202) 
783-3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year. 


regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  20th  Day  of 
May  1994. 
Alan  L.  Moss, 

Director.  Division  of  Wage  Detenvinations. 
[FR  Doc.  94-12795  Filed  5-26-94;  8:45  ami 

BILUNG  CODE  4510-27-M 


LEGAL  SERVICES  CORPORATION 

Designate  Recipient  for  the  Provision 
of  State  Support  for  the  Delivery  of 
Legal  Services  In  the  State  of 
Louisiana 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  intention  to 
award  grant. 

summary:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  make  a  grant  to  Louisiana 
Legal  Consortium.  Inc.  (LLCI)  to  provide 
state  support  services  to  the  Legal 
Ser\'ices  Corporation's  recipient 
programs  in  the  State  of  Louisiana.  This 
grant  will  be  made  effective  July  1. 
1994.  pursuant  to  authority  conferred  by 
section  1006(a)(1)(A)  of  the  Legal 
Ser\ices  Corporation  Act  of  1974.  as 
amended. 

DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  5  p.m.  on  June  27,  1994. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Program  Services,  Legal 
Services  Corporation.  750  First  Street. 
NE.,  11th  Floor,  Washington,  DC  20002- 
4250. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Tull,  Director,  Office  of  Program 
Services,  (202)  336-7264. 
SUPPLEMENTARY  INFORMATION:  The  Legal 
Services  Corporation  (LSC)  is  the 
national  organization  charged  with 
administering  federal  funds  provided 
for  civil  legal  service  to  the  poor. 
Southeast  Louisiana  Legal  Services 
(SLLS)  has  been  providing  state  support 
services  in  Louisiana  since  1981.  SLLS 
has  agreed  to  transfer  its  LSC  funding 
for  the  provision  of  state  support 
services  to  LLCI.  LLCI  has  been 
providing  these  services  as  a  component 
of  SLLS  and  will  now  provide  these 
services  as  an  independent  grantee. 

The  remainder  of  the  1994  state 
support  grant  to  SLLS  will  be 
transferred  to  LLCI;  thus  LLCI  will 
receive  $94,314  in  state  support  grant 
funding  for  the  remainder  of  1994.  (LLCI 
will  also  receive  the  unexpended 
balance  of  LSC  state  support  funds  held 
by  SLLS,  with  some  adjustments).  In 
1995,  LLCI  will  receive  the  full 
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annualized  allocation  i\>T  Louisiana  state 
support  funding. 

Dated;  May  24,  199-1. 
John  A.  Tull, 

Dirpitor.  Office  ofPro^niiA : 
IFKCkK  94-13106  Filod  .' 

BILLING  COOC  70SO-01-P 


MARTIN  LUTHER  KING 
HOLIDAY  COMMISSiO  1 


Meeting 

AGENCY:  Martin  Luther 
Holiday  Commission. 
ACTION:  Notice  of  meeti 


Cing.  Jr.  Federal 


ig- 


i-.t 


Pjbl 
M  irt 


ir^ 


summary:  In  accordan( 
Federal  Advisory  Act, 
4B3,  as  amended,  the 
King,  Jr.  Federal  Holida 
announces  a  forthcomi 
Commission. 
DATE:  June  9.  1994. 
TIME:  1  p.m.-3:30p.m.. 
LOCATION:  U.S.  House  o 
Representatives,  O'Neill 
House  Annex  1,  room  1 
DC.  The  public  is  invitei 
FOR  FURTHER  INFORMATJO  t 
derrie  Maccannon,  Exec  Jt 
Washington  Office  (20Z) 

D.ito<i:  May  20.  1994. 
Gerrie  Maccannon, 
Executive  Officer. 
IFR  Doc.  94-13103  Filed 

BILLING  COOC  4210-01-M 


6 


NATIONAL  FOUNDATK)  H  ON  THE 
ARTS  AND  HUMANrriEi 


Announcement  of  Meet!  ig 


Commi  ttec 


til  8 


Pursuant  to  Section  10 
Federal  Advisory 
L.  92-463J,  as  amended, 
given  that  a  meeting  of 
Public  Partnership  Advi 
(State  and  Regional  Secti 
National  Council  on  the 
held  on  June  14.  1994 
meet  from  9:30  a.m.  to  4 
room  MO-9,  at  the  Naj)r. 
1100  Pennsylvania  Aven 
Washington,  DC  20506. 

This  meeting  will  be 
public  on  a  space  availab 
discussion  of  guidelines 
'  issues. 

Any  interested  person 
meetings  or  portions 
open  to  the  public,  and 
permitted  to  participate  i 
discussions  at  the  discret 
meriting  chairman  and  \vi 


Smites 
26-94;  8:45  ami 


,  JR.  FEDERAL 


with  the 
ic  Law  92- 
in  Luther 
Commission 
meeting  of  the 


approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC,  20.506.  202/682-.'i532. 
TYY  202/682-5496.  nt  least  (7j  days 
prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC,  20506,  or  call  202/682-5439. 

Diitod;  May  19.  1994. 
Yvonne  M.  Sabine, 

Office  afPunel  Operations.  N(2tion(il 

Endowment  fnr  the  Arts. 

IFK  Doc.  94-12973  Filed  5-26-94.  845  ami 

BILLING  CODE  7537-0»-M 


Building, 
,  Washington, 


CONTACT: 
ive  Officer, 
708-1005. 


5-  J6-94;  8:45  am} 


a)(2joftho 

Act  (Pub. 
lotice  is  hereby 
Office  of 
Panel 
)nj  to  the 
s  will  be 
panel  will 
p.m.  in 
Hanks  Center, 
e  NW.. 


.S3ry 


ilrt 


Tie 
10 


Of  en 


to  the 
e  basis  for  a 
d  field 


en 


1  lay  observe 
then  of,  which  are 
mtv  be 
the 

DH  of  the 
hthe 


Announcement  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisor\'  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  13-14, 1994.  The  panel 
will  meet  from  9:30  a.m.  to  5:30  p.m.  in 
room  714,  at  the  Nancy  Hanks  Center, 
1 100  Pennsylvania  Avenue  NW.. 
Washington,  IX!  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis  for  a 
discussion  of  guidelines  and  field 
issues. 

Any  interested  person  may  observe 
meetings  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discus.sions  at  the  discretion  of  Lho 
meeting  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contaci  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506.  202/682-5532.  TTY  202/682- 
5496.  at  least  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  horn  Ms. 
Yvonne  M.  Sabine.  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  202/R82-5439 


Dated:  .May  19.  1994. 
Yvonne  M.  Sabine. 

Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 
IFK  Doc.  94-12974  Filed  5-26-94;  8:45  iuni 
BILUNO  CODE  7537-01-M 

Visual  Arts  Advisory  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notic-e  is  henihy 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  ArtLsts'  Craft 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  Juno 
20-24,  1994.  The  panel  will  meet  from 

9  a.m.  to  8  p.m.  on  June  20-23  and  from 

10  a.m.  to  4  p.m.  on  June  24,  in  room 
716,  at  the  Nancy  Hanks  Center.  1100 
Pennsvlvania  Avenue  NW.,  Washington 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  2:30  p.m.  to  4  p.m. 
on  June  24  for  Policy  and  Guidelines 
Recommendations. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  8  p.m.  on  Juno 
20-23  and  from  10  a.m.  to  2:30  p.m.  on 
June  24  are  for  the  purpose  of  panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8.  1994.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  {9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  Panel  chairman  and  vviih  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1 100 
Pennsylvania  Avenue  NW..  Washington 
DC,  20506.  202/682-5532.  TYY  202/ 
682-5496,  at  lea.st  seven  (7)  days  prior 
to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  VVa.shington. 
DC  20506,  or  call  202/682-5439 


Federal  Register  /  Vol.  59,  No.  102  /  Friday.  May  27.  1994  /  Notices 


27587 


Dated:  May  20.  1994. 
Yvonne  M.  Sabine, 

Diwctor.  Office  of  Panel  Oparntions,  National 

Endowment  for  the  Arts. 

|FR  Doc.  94-12975  Filed  5-26-94;  8;45  ami 

BILLING  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  for 
Institutional  Infrastructure — Minority  Pane;! 
Meet  in  j;. 
(1193) 

Date  and  Time:  lune  14.  1994;  8:30  a.m.  to 
5  p.m. 

Place:  Hyatt  Regency  O'Harc.  9300  West 
Bryn  Avenue,  Rosemont,  IL  6001R. 

Type  of  Meeting:  Closed 

Contact  Personls):  Forbes  Lewis,  Program 
Director,  CISE/CDA.  Room  1160,  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1981. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Institutional  Infrastructure — Minority 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
review('d  include  information  of  a 
proprietary  or  confidential  nature,  including 
tt!chnical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
I'.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  .Sunshine  .Act. 

Dated:  May  23,  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  94-12926  Filed  5-26-94;  8:45  ami 
BILLING  CODE  75S6-01-M 


Advisory  Panel  in  Instrumentation  and 
Instrument  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  in  Instnimentation 
and  Instrument  Development  (1215). 

Date  and  Time:  Subpanel  (1)  June  14-Iune 
16.  1994.  8:30  a.m. -4  p.m.  Subpanel  (2)  June 
15-Iune  16,  1994,  8:30  a.m.-4  p.m. 


Place:  NSF,  4201  Wilson  Boulevard, 
Arlington.  VA,  Subpanel  1.  room  360. 
Subpanel  2,  room  320. 

Type  of  Meeting:  Closed. 

Contact  Person:  Michael  Lamvik.  Program 
Director,  Instrumentation  and  Instrument 
Development,  National  Science  Foundation, 
telephone:  (703)  306-1472. 

Purpose  ofMeeting:To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
biochemical/environmental  proposals  (Rm. 
360)  and  structural/computational  biology 
proposals  (Rm.  320)  for  the  Academic 
Research  Infrastructure  (ARI)  program  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  ur  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C:.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  23, 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc,  94-12927  Filed  5*-26-94;  8:45  ami 

BILLING  CODE  75S5-01-M 


Special  E.mphasis  Panel  in  Electrical 
and  Communication  Systems;  Notice 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communication  Systems 
(»1196). 

Date  and  Time:  )une  22.  1994.  8:30  a.m.  to 
5  p.m. 

Place:  National  Science  Foundation,  room 
320. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  William  H,  Carter, 
Program  Director,  Division  of  Electrical  and 
Communications  Systems,  room  675.  N.SF, 
4201  Wilson  Blvd..'Arlington.  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
e.xemptions  4  and  6  of  5  U.S.C.  552b  (c)  (4) 
and  (6)  the  Government  in  the  Sunshine  Act. 

Dated:  May  23,  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
jFR  Doc.  94-12931  Filed  5-26-94;  8:45  am! 

BILLING  CODE  75S5-01-M 


Special  Emphasis  Panel  in 
Undergraduate  Education;  Notice  of 
meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

iVume;  Special  Emphasis  Panel  in 
Undergraduate  Education. 

Date  and  Time:  June  15,  1994;  7:30  p.m.  to 
9  p.m.  June  16,  1994;  8:30  a.m.  to  5  p.m  June 
17,  1994;  8:30  a.m.  to  5  p.m. 

Place:  The  Grand  Hotel,  2350  M  Stwet, 
NW..  Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Karotyn  Eisenstein, 
Program  Director,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230,  Telephone:  (703)  306- 
1670. 

Purpose  of  Meeting:  To  provide  advice  and 
recimimendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Undergraduate  Faculty  Enhancement  (UFE) 
Program  Panel  Meeting. 

Reason  for  Closing:  The  proposals  Ixiing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  natters  are  exempt  under  5 
U.S.C.  552b((;)  (4)  and  (6)  of  the  Government 
in  the  Sunsluiie  Act. 

Dated:  May  2:>..  1994. 
M.  Rebecca  Winkler, 
Committee  Mcnnigement  Officer. 
|FR  Doc.  94-1 292H  Filed  5-26-94;  8:45  am] 

BILLING  CODE  75U-01-M 

Special  Emphasis  Panel  in  Networking 
and  Ccmmunications  Research  and 
Infrastructure  (NCRI);  Notice  of 
Meeting 

In  accordance  wilh.the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
F'ouniation  announces  the  following 
-meeting: 

Name:  Special  Emphasis  Panel  in 
Nt:tworkingand  Communications  Research 
(»i2;)7). 

Date  and  Time:  )une  16,  1994;  8:30  a.m.  to 
5  p.m. 

Place:  Room  1 175,  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington. 
VA  22230. 

Tvpe  of  Meeting:  Closed. 

Contact  Person:  Mr.  Daniel  Vanlwlleghem. 
NCRI,  National  Science  Foundation,  room 
1175.  Arlington,  VA  22230  (703  306-1949). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  &  evaluate  proposals 
submitt«!d  for  NSFNET  Connections  Program. 
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Pfason  for  Closing:  The 
reviewed  include  inforraatifcn 
proprietary  or  confidential 
technical  information;  fins 
salaries,  and  personal  info 
cuncorning  individuals  ass'Jriatfni  with  the 
proposals. 

These  matters  are  exem 
552b{c)  (4)  and  (6)  of  the  V,> 
Sunshine  Act. 

Dated:  May  23.  19:!4. 

M.  Rebecca  Winkler, 

(Jommittee  Management  Oft 

IFK  Doc.  94-12930  Filed  5- 
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Special  Emphasis  Pane!  in  Office  of 
Systemic  Reform;  Notic4  o^  Meeting 


the 


i( 
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In  accordance  with  the 
Aiivisory  Committee  Act 
463,  as  amended),  the  Na 
Fowndation  announces  t 
meeting. 

Name  and  Code:  Special 
in  Office  of  Systemic  Reform|(« 

Fkite  and  Time:  June  15-1 
7  p.m.). 

Place:  NSF.  3rd  floor,  suit 
Wilson  Boulevard,  Arlington 

Type  of  Meeting:  Qosed 

Contact  Person:  Dr.  L.  Jodj 
Director.  Rural  Systemic  In 
suite  873.  National  Science 
Wilson  Blvd..  Arlington,  VA 
Telephone:  (703)  306-1684. 

Purpose  of  Meeting:  To  . 
rocommenddtions  concernin 
submitted  to  NSF  for  financi 

Agenda:  To  review  and  ev 
for  the  Rural  Systemic  Initial 
part  of  the  selection  process 

Heiison  For  Closing:  The  . 
reviewed  include  informatioi 
proprietary  or  confidential 
technical  information;  financ 
salaries;  and  personal  inform 
concerning  individuals  assoc  a 
pmposals.  These  matters  a'-e 
li.S.C.  552b(e)  (4)  and  (6)  of  t 
in  the  Sunshine  Act. 

Dnfod:  May  23.  1994. 
M.  Rebecca  Winkler. 
Committee  Management  Of  fie 
IFR  Doc.  94-12929  Filed  5- 
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Advisory  Committee  for  flolar 
Programs;  Notice  of  Meet  ng 


(' 


In  accordance  with  the 
Advisory  Committee  Act 
463.  as  amended),  the  Nat 
Foundation  announces  th( 
meeting: 

Name:  .Advisory  Committee 
i'rograms. 

Date  and  Time:  June  23  &  2 
a.m. — .">  p.m.  each  day. 
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Place:  Room:  Gallery  2.  Ramada 
Konaissance  Hotel,  950  North  .Stafford  Street, 
Arlington,  VA. 

Type  of  Meetint^:  Ope.n. 

Contact  Person:  Dr.  John  Lynch.  Program 
Manager.  Ottice  of  Polar  Programs,  room  755, 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Arlington,  VA  22230.  Telephone: 
(70.i)  306-1033. 

Mmutrs:  .May  be  obtained  from  the  contac-t 
person  listed  above. 

Purpme  of  Meeting:  Ser\'es  to  provide 
expert  advice  to  ;he  U.S.  Antart.tic  Ingram 
on  both  science  programs  and  reouircd 
facilities  at  the  U.S.  South  Pole  Station. 

Agenda:  Hear  pri^entations.  discuss  and 
make  recommendations  on  thi>  topics  above. 

Dated:  May  23.  1994. 
M.  Rebecca  Winkler, 
Committee  Mantigemeni  Officer. 
(FR  Ditc.  94-12932  Filed  5-26-94:  8:45  am] 

BILLING  CODE  7iS5-0i-M 


for  Polar 
.1994.9 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Wa.sfe  (ACNW)  will  continue  its  64th 
meeting  on  Thursday,  June  9,  19S4,  in 
room  P-422,  7920  Norfolk  Avenue, 
Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  suhjuct  meeting 
shall  be  as  follows:  Thursdav.  June  if, 
199-}— ^8:30  a.m.  iintii  6  p.m'. 

During  this  meeting  the  Committee 
plans  to  consider  the  following: 

A.  Preparation  of  ACNW  Re  ports— 
Discuss  proposed  ACNW  reports  on 
various  issues,  including: 

•  NRC  High-Level  Radioactive  Waste 
(HI.W)  Research  in  Igneous  Activity  and 
Natural  Analogs. 

•  NRC  Research  and  Technir^il 
Assista.".ce  in  the  HLW  Tectonics 
Program. 

B.  Future  Artivities— Discuss  topics 
proposed  for  consideration  by  the  full 
Committee  and  working  groups. 

C.  Miscellaneous — Di.scuss 
miscellaneous  matters  related  to  the 
conduct  of  Cotnmittee  activities  and 
organizational  activities  and  complete 
discussion  of  matters  and  specific  issues 
that  were  not  completed  during 
previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ANCW  meetings  were 
published  in  the  Federal  Register  on 
June  6,  1988  (53  FR  20699).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 


during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  tlie  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statoments  should  notify  ' 
the  ACNW  Executive  Director,  Dr.  J.ohn 
T.  Lai  kins,  as  far  in  cdvaiice  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  tin; 
neces.sary  time  daring  the  meeting  fur 
such  statements.  Use  of  still,  motion 
picture,  and  television  cuneras  during 
this  meeting  may  be  limited  to  seliK:tpd 
portions  of  the  meeting  as  determined 
by  the  ACNW  Chainnan.  Infomiatio!! 
regarding  the  time  to  be  set  aside  for  tliis 
purpose  m.ay  obtained  by  contacting  the 
ACNW  Executive  Director  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
neces.sary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACNW  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvenience. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  there.f^or  can  be 
obtained  by  contacting  the  ACNW 
Executive  Director,  Dr.  John  T.  Larkins 
(telephone  301-492-4516),  between 
7:30  a.m.  and  4:15  p.m.  EST. 

D.ited:  May  23,  1994. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  94-13043  Filed  5-26-?)4;  8:45  ami 

BILLING  COOE  7590-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Power  Plan  Amendments:  Columbia 
River  Basin  Fish  and  WildJife  Program 

May  17.  1994. 

AGENCY:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  proposed  amendments 
to  the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (funding  for  resident 
fish  projects  above  Hells  Canyon  and 
Pelton  Dams). 

SUMMARY:  Pursuant  to  the  Pacific 
Electric  Power  Planning  and 
Conservation  Act  (the  Northwest  Power 
Act,  16  U.S.C.  section  839,  et  seq.)  the 
Pacific  Northwest  Electric  Power  and 
Con.servation  Planning  Council 
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(Council)  has  proposed  amendments  to 
the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (program)  to  clarify 
funding  responsibilities  for  resident  fish 
substitution  projects  above  Hells 
Canyon  and  Pelton  Dams.  Copies  of  the 
proposed  amendments  are  available  and 
comments  are  solicited. 

BACKGROUND:  The  Council's  fish  and 
wildlife  program  calls  for  various 
parties  to  consult  and  propose  funding 
responsibilities  for  resident  fish 
substitution  projects  above  Hells 
Canyon  and  Pelton  Dams.  If  the  parties 
were  unable  to  agree,  the  program 
commits  the  Council  to  initiate 
rulemaking  to  clarify  these 
responsibilities.  The  parties  have 
submitted  agreements,  and  the  Council 
is  initiating  rulemaking  based  on  the 
agreements.  The  proposed  amendm.ents 
call  for:  Bonneville  Power 
Administration  to  fund  (.«rtain  projects 
on  the  Duck  Valley  Indian  Reservation 
and  the  Fort  Hall  Reservation;  for 
various  parties  to  identify  projects  for 
funding  by  the  Idaho  Power  Company 
and  the  Bureau  of  Reclamation;  and  for 
Bonneville  and  Portland  General 
Electric  Company  to  share  funding  of 
certain  projects  associated  with  Pelton 
Dam. 

OPPORTUNmr  FOR  COMMENT:  The  Council 
will  receive  written  comment  on  the 
proposed  amendments  through  5  p.m. 
Pacitlc  time,  June  17, 1994.  Comments 
should  be  clearly  marked  "Resident 
Fish  Substitution  Comments,"  and 
submitted  to  the  Council's  Public 
Affairs  Division,  851  S\V.  Sixth  Avenue, 
suite  1100,  Portland,  Oregon  97204. 
After  the  close  of  comment,  the  Council 
may  initiate  further  consultations,  or 
reopen  the  record  for  further  written 
comment  before  making  a  final  decision. 
A  final  decision  is  expected  to  be  made 
in  July  1994.  HEARINGS:  The  Council 
is  in  the  process  of  scheduling  hearings 
in  the  four  Northwest  states.  Please  call 
the  Council's  public  affairs  division  for 
information  on  the  schedule  and 
location  for  hearings,  and  watch  for 
further  information  in  the  Council's 
newsletter.  Update.  To  reserve  a  time  to 
testify  at  a  hearing,  please  call  Ms.  Judi 
Hertz  at  1-800-222-3355  (if  calling 
from  Idaho,  Montana  or  Washington),  1- 
800-452-2324  (if  calling  from  Oregon), 
or  222-5161  (if  calling  from  the 
Portland  area). 

Please  contact  the  Council's  Public 
Affairs  Division  to  reserve  a  time  to 
testify.  Witnesses  should  be  prepared  to 
summarize  briefly,  rather  than  read,  any 
written  statement  they  wish  to  enter 
into  the  record. 

FOR  FURTHER  INFORMATION: 


For  copies  of  the  proposed  amendments, 
contact  the  Council's  Public  Affairs 
Division,  851  SW.  Sixth  Avenue,  suite 
1100,  Portland,  Oregon  97204  or  (503) 
222-5161,  toll  free  1-800-222-3355, 
and  request  document  no.  94-16. 
Edward  W.  Sheets, 
Executive  Director. 

|FR  Doc.  94-12937  Filed  5-26-94;  8:45  am] 
BrLUNG  CODE  OOOO-00-M 


Power  Plan  Amendments;  Columbia 
River  Basin  Fish  snd  Wildlife  Program 

May  17, 1994. 

AGENCY:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  proposed  amendments 

to  the  Columbia  River  Basin  Fish  and 

Wildlife  Program  (evaluation  of  Lake 

Pend  Oreille  Lake  levels). 

SUMMARY:  Pursuant  to  the  Pacific 
Electric  Power  Planning  and 
Conservation  Act  (the  Northwest  Power 
Act,  16  U.S.C.  section  839,  et  seq.)  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Council)  has  proposed  amendments  to 
the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (program)  calling  for 
an  evaluation  of  the  effect  of  lake  levels 
and  other  factors  on  kokanee  salmon  in 
Lake  Pend  Oreille,  Idaho.  Copies  of  the 
proposed  amendmants,  together  with  a 
proposed  scope  of  work  for  the 
evaluation  are  available  and  comments 
are  solicited. 

BACKGROUND:  The  proposed 
amendments  are  intended  to  facilitate 
investigation  of  the  relationship 
between  water  levels  in  Lake  Pend 
Oreille  and  the  health  of  kokanee 
salmon,  which  appears  to  have  declined 
since  the  time  that  the  Lake  began  to  be 
deeply  drafted  for  power  production 
and  other  purposes.  The  effect  of  factors 
such  as  tributary  habitat  production 
potential,  lake  productivity  and 
predator  abundance  would  also  be 
investigated.  The  evaluation  is  expected 
to  take  5  years,  and  would  constrain 
certain  operations  of  the  Federal 
Columbia  River  Power  System. 
OPPORTUNITY  FOR  COMMENT:  The  Council 
will  receive  written  comment  on  the 
proposed  amendments  through  5  p.m. 
Pacific  time,  June  17, 1994.  Comments 
should  be  clearly  marked  "Lake  Pend 
Oreille  Comments,"  and  submitted  to 
the  Council's  Public  Affairs  Division, 
851  SW.  Sixth  Avenue,  suite  1100. 
Portland.  Oregon  97204.  After  the  close 
of  comment,  the  Council  may  initiate 
further  consultations,  or  reopen  the 


record  for  further  written  comment 
before  making  a  final  decision.  A  final 
decision  is  expecled  to  be  made  in  July 
1994.  HEARINGS:  The  Council  is  in  the 
process  of  scheduling  hearings  in  the 
four  Northwest  states.  Please  call  the 
Council's  public  affairs  division  for 
information  on  the  schedule  and 
location  for  hearings,  and  watch  for 
further  information  in  the  Council's 
newsletter.  Update.  To  reserve  a  time  to 
testify  at  a  hearing,  please  call  Ms.  Judi 
Hertz  at  l-«00-222-3355  (if  calling 
from  Idaho.  Montana  or  Washington),  1- 
800-452-2324  (if  calling  from  Oregon), 
or  222-5161  (if  calling  from  the 
Portland  area). 

Please  contact  the  Council's  Public 
Affairs  Division  to  reser\'e  a  time  to 
testify.  VVitnesses  should  be  prepared  to 
summarize  briefly,  rather  than  read,  any 
written  statement  they  wish  to  enter 
into  the  record. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  copies  of  the  proposed  amendments 
and  the  proposed  scope  of  work,  contact 
the  Council's  Public  Affairs  Division, 
851  SW.  Sixth  Avenue,  suite  1100, 
Portland.  Oregon  97204  or  (503)  222- 
5161.  toll  free  1-800-222-3355,  and 
request  document  no.  94-15 
Edward  W.  Sheets. 
Executive  Director. 
jFR  D<x:.  94-12938  Filed  5-26-94;  8:45  ami 

BILLING  CODE  0000-00-M 


Columbia  River  Basin  Fish  and  Wildlife 
Program;  Power  Plan  Amendments 

May  19. 1994. 

AGENCY:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Extension  of  comment  period  on 

proposed  amendments  to  the  Columbia 

River  Basin  Fish  and  Wildlife  Program 

(mainstem  passage  survival  hypotheses). 

SUMMARY:  Pursuant  to  the  Pacific 
Electric  Power  Planning  and 
Conservatron  Act  (the  Northwest  Power 
Act.  16  U.S.C.  839  et  seq.)  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Council)  has  proposed  amendments  to 
the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (program).  The 
amendments  propose  to  establish 
hypotheses  regarding  the  relationship 
between  river  flows,  velocity, 
transportation,  and  the  survival  of 
anadromous  fish  in  the  mainstem  of  the 
Columbia  and  Snake  Rivers.  The  period 
for  commenting  on  the  proposed 
amendments,  which  was  previously 
scheduled  to  close  on  May  25,  1994,  is 
hereby  extended  to  June  24. 1994. 
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Columbia  River  Basin 
Program;  Power  Plan 


ish  and  Wildlife 
Amendments 


May  Jl.  1<J{»4. 

AGENCY:  Pacific:  Northuist  Llectric 

I'ovver  and  Conservalior  I'lannLiig 

Council  (Northwest  Pov  er  Planninv; 

Council). 

ACTION:  Request  for  recc  iniiiendatioiis 

for  amendments  to  the  C  olumbia  River 

Basin  I'ish  and  Wildlife  Program 

(measures  for  anadromc  is  fish). 
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SUMMARY:  Pursuant  to 
f  iU!t:tric  Power  Planning 
Conservation  Act  (the 
Act.  Ifi  U.S.C.  set^tion 
I'acific  Northwest  Elect 
Conservation  Planning 
(Ciouncil)  invites  reconi 
amendments  to  the  anac 
provisions  of  the  Coliini 
Fish  and  Wildlife  Progrt  i 
BACKGROUND:  The  Stra 
which  the  Northwest  Pi 
Onincil  adopted  in  W-n 
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<  !olninbia  River  Flasin  Pi 
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fish;  hiolooical  rule  curv 
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r»;servoirs  in  Montana;  a 
matters.  Reports  on  dle^ 
now  or  soon  will  he  aval 
(iouncil  plans  to  condut 
proces;;  this  summer  to 
reports.  Since  the  Strat« 
was  adopted,  a  nnmlHrr 
have  arisen  in  coniKtcti 
National  Marine  Fishe 
HI93and  1994  l)iologit:a 
National  Marine  Fisheri* 
K(!Cover)'  Team's  rjfcoini  i< 
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S'ational  Marine  Fisberios  Son  ice,  ami 
other  matters.  To  ensure  that  the 
Council  takes  these  matters  hilly  into 
account  in  its  rulemaking  process,  the 
Council  is  requesting  recommendations 
rtjiarding  all  measures  for  anadrnmoiis 
fi.sh. 

REQUEST  FOR  RECOMMENDATIONS:  The 
(kuincil  invites  the  fi'deral  and  the 
region's  slate  fish  and  wildlife  agencifjs, 
the  region's  Indian  tribes,  and  others  to 
submit  recommendations  formeasun^s 
tf)  protet:t,  mitigate  and  enhance 
iuiadromous  fish  affected  by 
hydroelectric  fiicilities  located  on  the 
Columbia  River  and  its  tributaries. 
While  any  such  recommendation  will  he 
considered,  the  Council  intends  lo  focus 
the  amendment  protress  in  the  following 
areas: 

•  Measures  to  improve  the  survival  of 
anadrornous  fish  at  and  between 
hydroelectric  facilities  located  on  the 
Columbia  River  system; 

•  Harv«!st,  hatchery  and  habitat  issues 
raised  by  the  National  Marine  Fisheries 
.Service's  biological  opinions.  relate<l 
litigation,  or  the  National  Marine 
Fisheries  Service  recovery  planning 
program. 

Reconinujiidations  must  be  submitted 
by  5  p.m.  I'acific  time  on  August  15, 
1994.  to  Rif:k  Applegate,  l)inM:tor,  Fish 
and  Wildlife  Division,  Northwest  Power 
IManning  Council  851  S.W.  Sixth 
Avenue,  Portland,  Oregcm  97204-1.148. 

The  Council  has  prepared  applicatijin 
forms  specifying  the  Council's 
n.-quirements  for  information  for 
recommendations  to  amcmd  the 
program.  Interested  jiarties  may  use 
these  fonns,  or  .nay  submit 
recommendations  in  letter  form.  In 
either  case,  amendment 
recommen(':.tions  .should  contain  the 
information  specified  in  the 
"Amendment  Process"  chapt(!r  of  the 
Columbia  River  Basin  Fish  and  Wildlife 
Program. 

The  Council  will  make  the 
recommendations  available  to  interesti-d 
parties  for  comment,  and  will  hold 
hearings  in  Idaho,  Mf)ntana,  ()reg«)n  and 
Washington  before  taking  final  action. 
The  C<iuncil  expects  to  make  decisions 
on  these  matters  h«!fon;  the  end  of  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  the  Council's  Public  Affairs 
Division.  851  SW.  Sixth  Avenue.  .Suite 
1 100.  Portland,  Oregon  97204  or  (50.1) 
222-^^101.1011  free  l-800-222-;t:t.'")5. 

t:dward  W.  .Shenis'; 

f:'.\icittii  (■  Din  iter. 

UK  l)<K  .  'i4-iril(H)  Filnd  5-'jr.-«l4:  «:4."i  .iinj 
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SECUniTIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No3.  33-7063;  34-34097] 

Changes  and  Corrections  to  EDGAR 
Phas»-in  list 

AGENCY:  .Securitifis  and  Kxchange 

Commission. 

ACTION:  Notice. 


SUMMARY:  The  Commission  is 
publishing  a  list  of  changes  and 
corrections  to  the  EDG.M<  pha.se-in  list 
for  companies  whose  filings  ani 
processed  by  the  Division  of 
Corporation  Finance. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Sylvia  J.  Reis,  Assistant  Director,  CF 
EDGAR  Policy,  Divi.sion  of  Corporation 
Finance  at  (202) 942-2940. 
SUPPLEMENTARY  INFORMATION:  In 
j:onnection  with  the  adoption  of  interim 
rules  to  impl«;ment  the  operational 
phase  of  the  FHectronic  Data  Cathfring, 
Analysis,  and  Retrieval  ("FDGAK") 
system,  on  March  18,  199.1  the 
Commission  published  a  list  of 
companies  whose  filings  are  processed 
by  the  Division  of  Corporation  Finance 
to  place  registrants  on  notice  as  to  when 
they  would  become  sul)j«!ct  to  mandated 
electronic  filing.'  The  registrants  ivere 
divided  into  ten  groups  to  be  phased  in 
over  the  next  three  years.  Rule  901  of 
Regulation  .S-T-  provides  that 
registrants  may  request  a  change  to  their 
assigned  phase-in  dates.  Such  requests 
may  be  granted  pursuant  to  delegated 
authority.  In  addition,  modifications  are 
made  to  the  list  to  reflect  name  changes, 
corporate  restructurings,  the  addition  of 
new  entities,  and  similar  factors. 
C'hanges  to  the  Division  of  Corporation 
F'inance  phase-in  list  are  published  from 
\\nw  lo  tinu;  in  the  .SEC  News  Digest. 
The  Commission  today  is  publishing  a 
comprehensive  list  of  all  changes  in 
Division  of  ('orporation  Finance  phase- 
in  group  assignments  m.-ide  sinc:e  the 
phase-in  hst  was  jniblished  in  March 
1993;  this  fist  supersedes  the  list  of 
cljaiiges  published  in  the  Federal 
Register  on  October  27.  1993  (Release 
No.  33-7023  (October  21,  1993)  l.ia  FK 


'St-  Ki'ipjiw  \<(.   1.1-4,07;  ll-i-li.'^iH  J  I.  I'KIl!. 
i>iiblis!;i-<l  on  M;.rcli  IH.  l'l<):i  .it  r.«  I  !<  !4»i.;n.  Thr 
liiiiisif;  ffir  p.!<:li  phaso-in  j;rniip  ivtis  iiif  fddfd  ii;  ll'.ri 
riMpuMi  MS  .ADjyoiulix  .^,  iiiid  ll.o  ;'tuis<'iii  list  us 
.'\p(ifncli\  U.  As  is  iruf  \\\\\\  iil!  ri:!i-s  pr(iir.iil|;.ilci! 
l-y  tl'.i-  ( j'lnm.'ssioii.  pttMi.is  iiLikirif;  ii'iiigs  wii'i  l!  i- 
(!(nii!nission  MV  rcspofisthic  fdrapprisii.j; 
IticisiM'lvosof  tlu-ir  n('iv<iliii(;jlloiis.,.ssiH  i,i!ctl  wilfi 
fiiirij;  t>;i  the  KIK;.-\R  .systf:;i.  VViiili;  llu-  floniiisissid!. 
allcinpis  (o  ron'.m.t  rej;i.s'i,i::ls  in  rin  li  p.'wM'-iii 
pruii'i  ii>  fcirnishingit  topv  o!  ilir>  l.tKi-AK  lilcf 
Miiiiufil  jiiid  l;iK;ARI.iiik  sdttWHrr  p.ior  to  phii.sti-i:r. 
litters  wilt  i:ot  lie  r(^licvi'(l  o!  t!icirflr(  trmiic  filing; 
i.liiig.iUoiis  III  Ih.r  at>Mi:(i-  iif  •.■,!  ti  ::(.!:!:<  utUm. 
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578771).  This  procedure  will  be  repeated 
from  time  to  time,  in  order  to  further 
notify  the  public  of  changes  to  the  list. 


A  change  to  a  company's  phase-in  date 
is  of  particular  importance  to  persons  or 
entities  filing  documents  with  respect  to 


that  company,  since  generally  such 
persons  must  file  electronically  when 
the  company  becomes  subject  to 
electronic  filing.^ 


Changes  From  Corporation  Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33-6977 

[February  23.  1993] 


Company  name 


CIK  No. 


Former 
group 


New  group 


2  B  system  INC 

change  to  IRIA  CORPORATION  

50TH  STATE  BANCORPORATION 

999  INC 

ABC  RAIL  PRODUCTS  CORP  

ABO  F^RTGAGE  SECURITIES  CORP 

ACA  JOE  INC  

ACCUSONICS  INC  

change  to  CLEAN  AMERICAN  CORP  /DB  

ACE  LTD  

ACME  CLEVELAND  CORP 

ACME  STEEL  CO  

change  to  ACME  METALS  INC  /DE  

ACTELCORP 

ACTION  PRODUCTS  INC  

ACTON  CORP  /DE  

change  to  SUNSTATES  CORP  /DE/ 

ADCOM  SYSTEMS  INC 

change  to  AURTEX  INC  

ADDSCO  INDUSTRIES  INC  

ADLEXCORP  

Change  to  MORTGAGE  MONITOR  INTERNATIONAL  INC 

ADTECINC  

ADVANCED  CELLULAR  TECHNOLOGY  INC  

ADVO  SYSTEM  INC  

change  to  ADVO  INC 

AEI  REAL  ESTATE  FUND  85-A  LTD  PARTNERSHIP 

change  to  AEI  FUND  MANAGEMENT  INC  

AERIAL  ACQUISITION  INC  

AERODYNE  PRODUCTS  CORP 

AFG  INDUSTRIES  INC  

AGINCOURT  VENTURES  INC  

Change  to  GRAND  RESORT  INTERNATIONAL  LTD  

AGRI  PONICS  INC 

AHSC  HOLDINGS  CORP  

Change  to  ALCO  HEALTH  DISTRIBUTION  CORP  /DE/ 

AIFS  INC  

AIM  TELEPHONES  INC 

AIRCRAFT  INCOME  PARTNERS  

AIRSHIELD  COMPOSITES  INTERNATIONAL  CORP  

ALAMAR  BIOSCIENCES  INC 

ALANCO  RESOURCES  CORP  

Change  to  ALANCO  ENVIRONMENTAL  RESOURCES  CORP 
ALCO  HEALTH  DISTRIBUTION  CORP  

Change  to  ALCO  HEALTH  DISTRIBUTION  CORP  /DE/ 

ALCO  INTERNATIONAL  GROUP  INC  

Change  to  INCOMED  CORP 

ALDEN  PRESS  CO 

ALFA  INDUSTRIES  INC  

ALLEGHENY  BANKSHARES  CORP 

ALLEGHENY  CORP  /DE  

ALLEGHENY  POWER  SERVICE  CORP 

ALLIANCE  ENTERPRISES  INC 

ALLIANCE  WELL  SERVICE  INC  

Change  to  ALLIANCE  NORTHWEST  INDUSTRIES  INC  

ALLICOCORP  

ALLIED  WASTE  INDUSTRIES  INC  

ALLNET  COMMUNICATIONS  SERVICES  INC 

ALLSTAR  INNS  INC  /DE/  


100404 
100404 
858709 
874085 
913364 
754367 
098707 
864234 
864234 
896159 
002066 
002093 
002093 
907687 
795887 
103575 
103575 
741012 
741012 
003141 
859173 
859173 
809796 
726747 
801622 
801622 
759641 
759641 
856572 
802916 
007668 
797325 
797325 
826678 
855042 
855042 
785929 
354173 
826156 
877051 
888335 
098618 
098618 
855042 
855042 
701722 
701722 
886164 
846376 
715606 
775368 
828993 
828881 
745452 
745452 
352996 
848865 
716612 
810922 


CF-08 
CF-08 
CF-10 
CF-10 
NONE 
NONE 
CF-06 
CF-10 
CF-10 
NONE 
CF-04 
CF-04 
CF-04 
NONE 
CF-08 
CF-05 
CF-05 
CF-08 
CF-08 
CF-06 
CF-10 
CF-10 
CF-07 
CF-08 
CF-04 
CF-04 
CF-07 
CF-07 
CF-10 
NONE 
CF-02 
CF-08 
CF-08 
CF-09 
CF-10 
CF-10 
CF-05 
CF-05 
CF-09 
CF-10 
NONE 
CF-07 
CF-07 
CF-10 
CF-10 
CF-08 
CF-08 
CF-10 
CF-10 
CF-06 
CF-03 
NONE 
CF-09 
CF-08 
CF-08 
CF-07 
NONE 
CF-10 
CF-04 


CF-08 

CF-08 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-10 

CF-10 

REMOVE 

CF-04 

CF-04 

CF-10 

REMOVE 

CF-05 

CF-05 

CF-08 

CF-08 

REMOVE 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-04 

CF-04 

CF-07 

CF-07 

REMOVE 

CF-10 

REMOVE 

CF-08 

CF-08 

REMOVE 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-10 

REMOVE 

CF-10 

CF-07 

CF-07 

CF-10 

CF-10 

CF-08 

CF-08 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-03 

REMOVE 

CF-08 

CF-08 

REMOVE 

CF-10 

CF-04 

CF-04 


-'Rule  901(b)  provides  that  a  party  making  a  fiiing 
pursuant  to  Section  13  or  14  of  the  Securities 
Exchange  Act  of  1934  Il5  U  S.C.  78m  or  78n. 
respectively]  with  rasped  to  a  registrant  that  has 
become  subject  to  mandated  electronic  filing  is 


re<niired  to  submit  that  filing  in  elpclronic  format. 
Consequently,  persons  filing  a  Schedule  13D  or 
13G.  a  proxy  statement,  or  tender  offer  material 
with  respect  to  an  electronic  filer  are  required  to 
make  such  filings  electronically. 
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Changes  From  Corporation  Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33- 

6977— Continued 
[Febfuary23.  1993) 


NATURAL  ENERGY  CORP 


GROUP  INC 

ATE  INVESTORS  LP 


SCIENCES  INC  

&  RESEARCH  INC 


RE  CEIVABLES  FINANCING  C 


E  JTERPRISES  INC/CT/ 
CORP  


change  to  ALLSTAR  I  "^NS  L  P  /DE/ 
ALMACS  SUPERMARKET  S  INC  IDE 
ALN  RESOURCES  CORPDRATION 

change  to  AMERICAh 
ALTUS  FINANCE  CORPqRATiON 
AWBASE  CORP 
AMBASSADOR  FINANCl/^L 
AMBASSADOR  REAL  ES 

AMBRIT  INC  

AMBULATORY 
AMERIBANC  INC 
AMERICA  FIRST  FEDERALLY 
AMERICA  FIRST  FEDERALLY 
AMERICA  FIRST  PARTIC 
AMERICAL  ECONOMY  L(iDGING 
AMERICAN  AFFORDABLI ; 
AMERICAN  BIODYNE  IN( 
AMERICAN  BIOGENETIC 
AMERICAN  CAPITAL  COf  P 
AMERICAN  CAPITAL  MAl(lAGEMENT 
AMERICAN  COAL  CORP 
AMERICAN  DREDGING  . 

Change  to  AMERICAt^  ATLANTIC  CO 
AMERICAN  DRUG  SCREI  INS  INC 

Change  to  MBF  USA  HC 
AMERICAN  EAGLE  INVESTMENT  CORP 
AMERICAN  EXPRESS  CC 
AMERICAN  EXPRESS 
AMERICAN  FAMILY  CORf» 
Change  to  AFLAC  INC 
AMERICAN  FINANCIAL 
AMERICAN  FRUCTOSE 
AMERICAN  FUNERAL  SERVICES  CORP 
AMERICAN  HEALTHCORI »  INC/DE 
AMERICAN  HOME  ALLIAf  ICE  CORP 
AMERICAN  HONDA  REC(  IVABLES  CORP 
AMERICAN  HOUSING  TRJJST  IV 
AMERICAN  INDUSTRIAL 
Change  to  AMERICAN 
AMERICAN  JET  HOLDING  S 

change  to  OTS  HOLD  NGS  INC 
AMERICAN  LIFE  INVESTCiRS  INC 

change  to  RELIV  INTE  RNATIONAL  INC 
AMERICAN  NATIONAL  PE  TROLEUM  CO  /DE/ 
AMERICAN  PACESETTER 
AMERICAN  PACIFIC  MINI 

change  to  DALLAS  G(  >LD 
AMERICAN  REAL  ESTATt 
AMERICAN  RELIANCE  Gf  OUP 

change  to  ARI  HOLDII IGS 
AMERICAN  RESIDENTIAL 
AMERICAN  RESOURCES 
AMERICAN  TAX  CREDIT 
AMERICAN  VETERINARY 

change  to  GEN  RX  INt 
AMERICAN  VIDEO  IMAGIIIG  INC 
AMERICAS  FAVORITE  CHICKEN  CO 

AMERICAS  INC  

AMERiMARK  CORP 

Change  to  AMERlSHOp  CORP 
AMERISCRIBE  CORP 

change  to  PITNEY  B04/VES 
AMES  DEPARTMENT  STCjRES 
AM  INTERNATIONAL  INC 
AMITY  BANCORP  INC  .... 

Change  to  CBC  BANCCRP  INC 
AMLI  RESIDENTIAL  PROF  ERTIES  TRUST 
AMNET  TELECOMMUNICATIONS  GROUP  LTD 
AMOSKEAG  CO 


Company  name 


GUARANTEED  MORTGAGE  FUND  2  /NE/ 

GUARANTEED  MORTGAGE  FUND  2  LP  /NE/ 

PATING  PREFERRED  EQUITY 

LP  

HOUSING  III  LIMITED  


PROPERTIES  REIT  

INDUSTRIAL  PROPERTIES  REIT  INC 
NC  


INC  

&  SILVER  EXCHANGE  INC/NV/ 
INVESTMENT  CORP  

INC ; 

INC  

HOLDING  CORP 

OF  DELAWARE  INC 

■RUST  SERIES  I  

PRODUCTS  INC  , 


MANAGEMENT  SERVICES  INC 
INC  


CIKNo. 


810922 
874314 
870732 
870732 
816643 
020639 
724458 
756709 
319678 

MEDICAL|CARE  INC  724126 

004468 

764638 

799212 

789952 

870837 

815025 

874790 

856984 

004707 

789468 

799194 

201076 

201076 

837038 

837038 

847394 

004962 

887617 

004977 

004977 

319157 

725552 

885002 

704415 

813389 

890975 

846009 

778437 

778437 

830483 

830483 

768710 

768710 

350898 

005577 

701719 

701719 

906113 

792126 

792126 

880837 

899717 

897315 

841543 

841543 

818263 

020224 

894018 

799898 

799898 

072354 

072354 

006071 

002310 

799026 

799026 

914724 

839687 

006161 


Former 
group 


CF-04 

CF-10 

CF-10 

CF-10 

CF-04 

CF-02 

CF-05 

CF-08 

CF-04 

CF-08 

CF-07 

CF-09 

CF-05 

CF-09 

CF-10 

CF-07 

CF-10 

NONE 

CF-03 

CF-05 

CF-09 

CF-10 

CF-10 

CF-07 

CF-07 

CF-10 

CF-02 

NONE 

CF-03 

CF-03 

CF-C8 

CF-04 

CF-10 

NONE 

NONE 

NONE 

CF-10 

CF-04 

CF-04 

CF-09 

CF-09 

CF-09 

CF-09 

CF-05 

CF-04 

CF-07 

CF-07 

NONE 

CF-06 

CF-06 

NONE 

NONE 

NONE 

CF-09 

CF-09 

CF-07 

CF-03 

NONE 

CF-08 

CF-08 

CF-06 

CF-06 

CF-02 

CF-03 

CF-04 

CF-04 

NONE 

CF-09 

CF-03 


New  group 


CF-04 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-09 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-05 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-09 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-07 

CF-07 

REMOVE 

CF-03 

CF-10 

CF-03 

CF-03 

CF-02 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 

REMOVE 

CF-04 

CF-04 

CF-09 

CF-09 

CF-09 

CF-09 

REMOVE 

CF-C9 

CF-07 

CF-07 

CF-10 

CF-06 

CF-06 

CF-10 

CF-10 

CF-10 

CF-C9 

CF-09 

REMOVE 

REMOVE 

CF-10 

CF-08 

CF-08 

CF-06 

CF-06 

CF-03 

CF-09 

CF-04 

CF-04 

CF-10 

REMOVE 

CF-05 
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Changes  From  Corporation  Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  «33- 

6977— Continued 
[Febfuarv  23,  1993) 


Company  name 


CIK  No. 


FcKmer 
group 


New  group 


amphenolcorp 

AMTROL  INC  /Rl 

ANAC  HOLDING  CORP 

ANBCORP 

ANCHOR  CAPITAL  II  INC 

ANDERSONS  MANAGEMENT  CORP    

ANDERSON  STOKES  INC  

ANDRAPLEX  CORP  

Change  to  YAAK  PIVER  RESOURCES  INC  

ANDREA  RADIO  CORP 

Change  to  ANDREA  ELECTRONICS  CORP  

ANGELES  GROWTH  &  INCOME  FUND 

ANGHEL  LABORATORIES  INC 

ANGIO  MEDICAL  CORP  fDEI  

ANHEUSER-BUSCH  INC 

ANNTAYLOR  STORES  CORP  

ANSONIA  DERBY  WATER  CO  

change  to  BIRMINGHAM  UTILITIES  INC 

ANTAEUS  ACQUISITIONS  INC  

ANTARES  RESOURCES  CORP 

AORTECH  INC  '. 

Change  to  CALENDAR  CAPITAL  INC  .'. 

API  ENTERPRISES  INC  

change  to  CECO  ENVIRONMENTAL  CORP  

APOGEE  TECHNOLOGY  INC  

APPLE  BANCORP  

APPLETREE  MARKETS  INC 

APPLIED  BIOSENSORS  INC  

APPLIED  BIOSYSTEMS  INC 

APPLIED  GENETIC  VENTURES  INC  

change  to  AMERICAN  GENERAL  VENTURES  INC  

AQUA  BUOY  CORP 

change  to  CHESTER  HOLDINGS  LTD  

AQUANAUTICS  CORP  

change  to  ADVANCED  OXYGEN  TECHNOLOGIES  INC 

ARAPAHO  PETROLEUM  INC  

ARCHIVE  CORP  IDEJ  

lARISCORP  

\       change  to  LAMONTS  APPAREL  INC 

APIS  INDUSTRIES  INC  

ARIZONA  LAND  OPPORTUNITY  FUND  LIMITED  PA  

ARKANSAS  BEST  CORP  

change  to  ARKANSAS  BEST  HOLDINGS  CORP  IDEJ  ... 
ARKANSAS  FREIGHTWAYS  CORP  

change  to  AMERICAN  FREIGHTWAYS  CORP  

ARKANSAS  POWER  &  LIGHT  CO 

ARLINGTON  FINANCE  CORP  

ARMOR  ALL  PRODUCTS  CORP  

ARTECH  RECOVERY  SYSTEMS  INC  

change  to  ARTECH  SYSTEMS  INC  

ART  GUARD  INC  . 

changS  lo  NEG  INC  

ASHLAND  CAPITAL  GROUP  INC 

change  to  VISUAL  DESIGN  INDUSTRIES  INC  /CO/ 

ASK  COMPUTER  SYSTEMS  INC  

change  to  ASK  GROUP  INC  

ASPEN  WIND  INC  

change  to  ASPEN  MARINE  GROUP  INC  

AST  GENERAL  CORP  iDEj  

ASTORIA  INC 

ASYST  TECHNOLOGIES  INC  ICAJ   

ATCINC 

Change  to  ATC  H  INC  IDE/  

ATEK  METALS  CENTER  INC  

ATHENA  VENTURES  INC  

change  to  CHANNEL  I  LTD  

ATI  PHARMACEUTICALS  INC  

ATNN  INC 

AT&T  CAPITAL  CORP 


820313 
853547 
806741 
760992 
819716 
821026 
007659 
849146 
849146 
006494 
006494 
852159 
706081 
811317 
006627 
874214 
006694 
006694 
852001 
065202 
716399 
716399 
003197 
003197 
823876 
829761 
840470 
806523 
719545 
761034 
761034 
841064 
841054 
352991 
352991 
007047 
731656 
785962 
785962 
100979 
846906 
007302 
007302 
846729 
846729 
007323 
788610 
797975 
804237 
804237 
820735 
820735 
831744 
831744 
354797 
354797 
841073 
841073 
844216 
837584 
909326 
865286 
865286 
818730 
844053 
844053 
002618 
765028 
861940 


NONE 
NONE 
CF-02 
NONE 
CF-09 
NONE 
CF-08 
CF-10 
CF-10 
CF-07 
CF-07 
CF-10 
CF-08 
CF-08 
CF-01 
CF-10 
CF-07 
CF-07 
CF-10 
CF-09 
CF-08 
CF-08 
CF-08 
CF-08 
CF-08 
CF-03 
CF-04 
CF-09 
CF-04 
CF-08 
CF-08 
CF-09 
CF-09 
CF-08 
CF-08 
CF-09 
CF-04 
CF-04 
CF-04 
CF-04 
CF-10 
CF-03 
CF-03 
CF-05 
CF-05 
CF-02 
CF-05 
CF-04 
CF-08 
CF-08 
CF-09 
CF-09 
CF-10 
CF-10 
CF-04 
CF-04 
CF-07 
CF-07 
CF-04 
CF-09 
NONE 
CF-10 
CF-10 
CF-06 
CF-09 
CF-09 
CF-07 
CF-06 
CF-01 


CF-10 

CF-10 

REMOVE 

CF-10 

REMOVE 

CF-04 

REMOVE 

CF-10 

CF-10 

CF-07 

CF-07 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-04 

CF-07 

CF-07 

REMOVE 

REMOVE 

CF-08 

CF-08 

CF-08 

CF-08 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-08 

CF-08 

CF-09 

CF-09 

CF-08 

CF-08 

REMOVE 

REMOVE 

CF-04 

CF-04 

CF-05 

REMOVE 

CF-03 

CF-03 

CF-05 

CF-05 

CF-01 

REMOVE 

CF-03 

CF-08 

CF-03 

CF-09 

CF-09 

CF-10 

CF-10 

CF-04 

CF-04 

CF-07 

CF-07 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 

REMOVE 

CF-09 

CF-09 

REMOVE 

REMOVE 

CF-01 
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11 IC 


NC    

CORP 


iES  LTD  

LTD  II  

83  series  II 


INC 

INC  IDE/ 

f^C  

INC 
IIIDlANA  . 


CORP    .. 
CORP 


P  INC  /OK. 
FUND 

L  P    

UND  II    


Change  to  AT&T  CAPITA^  CORP 
ATTENTION  MEDICAL  CO 
AUDIO  VIDEO  AFFILIATES  I 
Change  to  REX  STORES 
AUNTEL  CAPITAL  INC 

AUTOMATIX  INC  

change  to  ACUITY  IMAGING  INC 

AVALON  CORP 

AVIALL  INC  

AVXCORP  

A&W  BRANDS  INC  /DE/ 

AZUSA  VALLEY  WATER  CO 
BALCOR  FILM  INVESTORS  . 
BALCOR  INCOME  PROPERl 
BALCOR  INCOME  PR 
BALCOR  REALTY  INVESTORS 
BALFOUR  MACLAINE  CORP 
BAMBERGER  POLYMERS 

change  to  INTERSYSTEffS 
BANCORP  OF  MISSISSIPPI 

change  to  BANCORPSOI^TH 
BANCORP  OF  SOUTHERN 

BANCTENN  CORP  

BANGOR  AMERICA  INC   

BANKATLANTIC  FINANCIAL 
change  to  BFC  FINANCI/  L 

BANKEAST  CORP  

BANK  OF  NEW  ENGLAND  C4)RP 

BANK  OF  NEW  ENGLAND  1SJB9  A  GRANTOR  TRUST 

BANKS  OF  MID  AMERICAN 

change  to  UBERTV  BAN<tOR 
BANYAN  MORTGAGE  INVESTMENT 
BANYAN  MORTGAGE  INVESfORS 
BANYAN  STRATEGIC  LAND 

BARNES  &  NOBLE  INC   

BARRETT  BUSiNESS  SERVICES  INC 
BARRYS  JEWELERS  INC  ICf 
BARUCH  FOSTER  CORP  ... 
BATAVIA  FINANCIAL  CORP 
BATISTE  INTERNATIONAL 
BAYVIEW  CAPITAL  INC 
BDM  HOLDINGS  INC  ... 

change  to  BDM  INTERNA|"IONAL  INC  /DE 
BEACON  CAPITAL  CORP 
BEAN  CAROLYN  PUBUSHINf ; 

Change  to  HEALTHY  PLaJjET 
BEAR  STEARNS  SECURED 
BEAR  STEARNS  SECURED 

BEAUTY  LABS  INC  

BE  AVIONICS  INC  

Change  to  BE  AEROSPACt 
BEFORD  PROPERTY  INVESTpRS 
BELDEN  &  BLAKE  ENERGY 

BELDENINC  

BELDING  HEMINWAY  CO  INC 
BELL  SAVINGS  HOLDIN(3S 
BELVEDERE  CORP  .... 

BENAPLEX  CORP  

BENEDICT  NUCLEAR  PHARK^ACEUTICALS 
Change  to  NORTH  AMERI 

BERKLINECORP  

BEST  ACQUISITIONS  INC  

Change  to  CONTOUR  MEIJlCAL  INC 
BEVIS  INDUSTRIES  INC  /Rl/ 

BHC  FINANCIAL  INC  

BIG  BEAR  STORES  COMPANV/DD 
BIG  PINEY  OIL  &  GAS  CO 

BIG  SKY  USA  INC  

Change  to  ORGANIK  TECHNOLOGIES  INC 


IhC 


ItC 


Company  name 


LTD  

PRODUCTS  INC 

/ESTORS  TRUST  1989-2 
IIIVESTORS  TRUST  1989-4 


II  JV( 


INC 

INC 


CO 


/DE/ 


INC  

AN  CHEMICAL  CORP 


CIK  No. 


897708 

761272 

744187 

744187 

814548 

702891 

702891 

022229 

701650 

859163 

799692 

008958 

751312 

009329 

215168 

717856 

054811 

80601 1 

806011 

701853 

70^853 

711667 

763538 

031608 

315858 

315858 

036322 

071322 

656927 

737287 

737287 

822829 

757245 

812914 

890491 

902791 

790360 

010226 

858714 

881459 

856571 

870763 

870763 

853530 

768260 

768260 

846892 

849134 

81 1422 

861361 

861361 

757448 

734778 

910134 

011027 

837534 

805265 

849215 

312651 

312651 

011545 

829649 

829649 

011929 

885273 

848099 

012078 

807526 

807526 


Former 
group 


CF-01 
CF-08 
CF-05 
CF-05 
CF-08 
CF-07 
CF-07 

NONE 

CF-03 

CF-05 

CF-07 

CF-06 

CF-07 

CF-06 

CF-05 

CF-03 

CF-05 

CF-05 

CF-07 

CF-07 

CF-06 

CF-06 

CF-07 

CF-03 

CF-03 

CF-07 

CF-02 

CF-10 

CF-03 

CF-03 

CF-09 

CF-06 

CF-04 

NONE 

NONE 

CF-04 

CF-06 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-08 

CF-08 

CF-10 

CF-10 

CF-07 

CF-06 

CF-06 

CF-04 

CF-06 

NONE 

CF-05 

CF-09 

CF-06 

CF-10 

CF-07 

CF-07 

CF-05 

CF-09 

CF-09 

CF-08 

NONE 

CF-10 

CF-08 

CF-08 

CF-08 


New  group 


CF-01 

REMOVE 

CF-05 

CF-05 

REMOVE 

CF-07 

CF-07 

REMOVE 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-05 

CF-05 

CF-07 

CF-07 

REMOVE 

REMOVE 

REMOVE 

CF-03 

CF-03 
REMOVE 

CF-09 
REMOVE 

CF-03 

CF-03 

CF-05 

CF-05 

CF-05 

CF-10 

CF-04 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-08 

CF-08 

REMOVE 

REMOVE 

REMOVE 

CF-06 

CF-06 

REMOVE 

REMOVE 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-07 

CF-07 

REMOVE 

CF-09 

CF-09 

REMOVE 

CF-10 

REMOVE 

REMOVE 

CF-08 

CF-08 
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Changes  From  Corporation  Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33- 
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Company  name 


INC 


BIG  TURTLE  INC  /ID/  

BINGO  KING  CO  INC  

change  to  STUART  ENTERTAINMENT 
BIOENERGY  NUTRIENTS  INC  

change  to  AMRION  INC 

BLACK  BOX  INCORPORATED 

change  to  MB  COMMUNICATIONS  INC  

BLACKHAWK  CAPITAL  CORP   

BLACKSTONE  BEVERAGES  INC  

8LACKST0NE  EQUITIES  CORP  

Change  to  PYROCAP  INTERNATIONAL  CORP 

BLACKWOOD  ENTERPRISES  INC  

BLIMPIE  INTERNATIONAL  INC    

BLUE  BELL  FUNDING  INC  

BLUE  BELL  INVESTMENT  CO  L  P  

BLUE  BIRD  CORP  

BLUEFIELD  ENTERPRISES 

Change  to  OPTICAL  EXPRESS  INC  

BNY  MASTER  CREDIT  CARD  TRUST 

BOGENCORP  

change  to  BOGEN  COMMUNICATIONS  INC    

BOLAR  PHARMACEUTICAL  CO  INC  

change  to  CIRCA  PHARMACEUTICAL  INC  

BOMBARDIER  CREDIT  RECEIVABLES  CORP    

BOMED  MEDICAL  MANUFACTURING  LTD 

change  to  CARDIODYNAMICS  INTERNATIONAL  CORP  .. 

BONNEVILLE  PACIFIC  CORP    

BORDERS  INC 

BORG  WARNER  CORP  /DE/ 

change  to  BORG  WARNER  SECURITY  CORP 

BORRORCORP 

BOSTON  CELTICS  COMMUNICATIONS  LTD  PARTNERSHIP 

BOSTON  DIGITAL  CORP  

BOULDER  BREWING  CO  

BOWATER  INC  ; 

BPI  ENVIRONMENTAL  INC  

change  to  BPI  PACKAGING  TECHNOLOGIES  INC  

BRAJDASCORP   ; , 

change  to  RICHEY  ELECTRONICS  INC 

BRAND  COMPANIES  INC  

BRANIFF  INC    

BRASEL  VENTURES  INC 

change  to  AMERICAN  PHARMACEUTICAL  CO  /DE  

BRAUVIN  CORPORATE  LEASE  PROGRAM  IV  I  P 

BRAUVTi  ;^IGH  YIELD  FUND  L  P  II  

BRAUVIN  INCOME  PLUS  L  P  III 

BRAUVIN  INCOME  PROPERTIES  LP  6 

BRAUVIN  REAL  ESTATE  FUND  I 

BRAUVIN  REAL  ESTATE  FUND  II 

BRAUVIN  REAL  ESTATE  FUND  LP  3  

BRAUVIN  REAL  ESTATE  FUND  LP  5  _ 

BRIAN  CAPITAL  INC    

Change  to  SEA  PRIDE  CAPITA!  CORP  

BRIDAL  EXPOS  INC 

BRISTOL  HOLDINGS  INC  

change  to  SPOFtTS  TECH  INC 

BROAD  INC 

change  to  SUNAMERICA  INC 

BRONCO  OIL  &  GAS  CO  

BROOKE  GROUP  LTD 

BROTHERS  GOURMET  COFFEES  INC 

BSD  BANCORP  INC  

BSI  HOLDINGS  INC  A/A/ 

BSNCORP   

change  to  AURORA  ELECTRONICS  INC 

BTR  REALTY  INC  

BUCK  HILL  FALLS  CO  /PA/  

BUCKEYE  FINANCIAL  CORP  

BULL  RUN  GOLD  MINES  LTD „ 


318598 
355142 
355142 
812788 
812788 
849547 
849547 
845042 
881527 
851631 
861631 
789616 
895477 
887019 
887020 
889469 
847416 
847476 
872257 
732287 
732287 
013006 
013006 
912541 
719722 
719722 
795182 
890565 
817945 
817945 
917857 
863447 
013370 
721693 
743368 
866751 
866751 
320591 
320591 
806635 
737576 
864494 
864494 
878657 
832775 
850142 
793066 
318722 
701467 
715988 
762848 
845874 
845874 
865723 
014280 
014280 
054737 
054737 
014474 
059440 
913344 
319498 
799699 
319237 
319237 
015019 
783283 
314482 
319697 


Former 
group 


CF-07 
CF-06 
CF-06 
CF-08 
CF-08 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-09 
NONE 
CF-10 
CF-10 
NONE 
CF-10 
CF-10 
NONE 
CF-07 
CF-07 
CF-04 
CF-04 
NONE 
CF-C8 
CF-08 
CF-03 
CF-10 
CF-02 
CF-02 
NONE 
CF-10 
CF-06 
CF-08 
CF-02 
CF-10 
CF-10 
CF-06 
CF-06 
CD-04 
CF-04 
CF-10 
CF-10 
CF-10 
CF-09 
CF-10 
CF-09 
CF-07 
CF-07 
CF-09 
CF-05 
CF-10 
CF-10 
CF-10 
CF-07 
CF-07 
CF-03 
CF-03 
CF-09 
CF-04 
NONE 
CF-04 
CF-08 
CF-05 
CF-05 
CF-04 
CF-08 
CF-07 
CF-07 


New  grouD 


REMOVE 

CF-06 

CF-06 

CF-08 

CF-08 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-10 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-07 

CF-04 

CF-04 

CF-10 

CF-08 

CF-08 

CF-09 

REMOVE 

CF-02 

CF-02 

CF-10 

REMOVE 

REMOVE 

REMOVE 

CF-04 

CF-10 

CF-10 

CF-06 

CF-06 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-10 

CF-10 

REMOVE 

CF-07 

CF-07 

CF-03 

CF-03 

REMOVE 

CF-06 

CF-10 

CF-09 

REMOVE 

CF-05 

CF-05 

REMOVE 

REMOVE 

REMOVE 

CF-07 
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Changes  From  Corp  ^ration 


C3RP 


in: 


INC 


change  to  BULL  RUN 

BURLINGTON  INDUSTRIE 
Change  to  BURLINGTOfJ 

BURST  AGRITECH  IN 

BUT!  ES  GAS  &  OIL  CO  / 
Change  to  REUNION 

BUTTON  GWINNETT  BANCpRP 
change  to  BUTTON  GW INNETT 

CABLE  DESIGN  TECHNOL(J>GIES 

CABLE  TV  FUND  10 

CABLE  TV  FUND  11 

CABLE  TV  FUND  11 -A  LTD 

CABLE  TV  FUND  1 1-B  LTD 

CABLE  TV  FUND  ll-C  LTD 

CABLE  TV  FUND  11-D  LTD 

CABLE  TV  FUND  12 

CABLE  TV  FUND  12-A  LTD 

CABLE  TV  FUND  12-B  LTD 

CABLE  TV  FUND  12-C  LTD 

CABLE  TV  FUND  14-A  LTD 

CABLE  TV  FUND  14-B  LTD 

CABLE  TV  FUND  15 

CABLE  TV  FUND  15-ALTD 

CAESARS  NEW  JERSEY  I 

CALFED INC  

CALIFORNIA  BIOTECHNOLfcGY  INC 
Change  to  SCIOS  NOVA 

CALLAHAN  MINING  CORP 

CALLAWAY  GOLF  CO/CA  . 

CALMAR  SPRAYING  SYST^S  INC 

CAL  REP  BANCORP  INC 

CALTON  INC  

CALVIN  EXPLORATION  INC 
change  to  CLX  ENERGV 

CAMBRIDGE  ELECTRIC  LIGPHT 

CAMCO  INC  /DE  .... 

CAMDEN  PROPERTY  TRUSJt 

CANAL  ELECTRIC  CO  .. 

CANAL  RANDOLPH  LTD 
CANAVERAL  INTERNATIONAL 

Change  to  MADISON  GR  D\JP 
CAPITAL  GAMING  INTERNA  DONAL 

change  to  CAPITAL  GANJlNG 
CAPITAL  HOLDINGS  INC 
CAPITAL  PREFERRED  YIElJ) 
CAPSTEAD  SECURITIES 

change  to  CMC  SECURITIES 
CARDIFF  COMMUNICATION  3 
CARDINAL  FINANCIAL  GRoIjP 
CARDNIAL  HEALTH  INC 
change  to  CARDINAL 
CARE  ENTERPRISES  INC  /C 

change  to  CARE  ENTERpR 
CARE  MED  CETNERS  INC 
CARLSBERG  MOBILE  HOME 
CARLSBERG  MOBILE  HOME 
CARLSBERG  MOBILE  HOME 
CARLSBERG  PROPERTIES 
CARLYLE  REAL  ESTATE 

CAR  MART  INC  

change  to  MONACO  FINfNCE  iNC 
CAROLCO  PICTURES  INC 
CARRIAGE  INDUSTRIES  INC 
CARSON  PIRIE  SCOTT  &  C( 
CASH  AMERICA  INVESTMEf  TS 
change  to  CASH  AMERIcJan 
CASTLE  BANCGROUP  INC 
CASTLE  &  COOKE  HOMES 
CATALYST  SEMICONDUCTdR 


!DIJ  

RESOURCES  CO    

INC  

FINANCIAL  CORP 
CORP 


LT) 


Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33- 
6977— Continued 
(February  23.  1993] 


Company  name 


EQUITY  INC 

INDUSTRIES  INC  /DE; 


INC  .... 
CO 


PARTNERSHIP  

CORP  

ASSOCIATES  INC  'DEI    ... 

INC 

INTERNATIONAL  INC  /NJ/ 


CORPORATION  VI 
CORP  III  .... 

INC  

INC   


DISTRIBUTION  INC 

E  

SES  INC  /DE 


PROPERTIES  LTD  

PROPERTIES  LTD  72 
PROPERTIES  LTD  73 

ITD  

PARTNERSHIP  72   .... 


nu 


INC/TX/  

INTERNATIONAL  INC 


NC 


INC 


CIK  No. 


319697 

870213 

870213 

314940 

015876 

015876 

813613 

813613 

913142 

355562 

70947? 

725683 

725684 

742181 

741124 

756902 

/ 53657 

774557 

782975 

810334 

821480 

839483 

849976 

276310 

72701 1 

72651? 

726512 

016455 

837465 

844864 

705679 

717216 

317438 

317438 

016573 

016614 

906345 

016906 

764129 

016926 

016926 

867443 

867443 

837858 

853158 

887508 

887508 

017485 

842925 

721371 

721371 

794456 

716302 

825391 

205132 

017669 

017670 

873849 

017698 

865830 

865830 

801441 

746650 

910723 

807884 

807884 

723043 

895365 

899636  I 


Former 
group 


CF-07 

NONE 

NONE 

CF-08 

CF-09 

CF-09 

CF-06 

CF-06 

NONE 

CF-10 

CF-09 

CF-09 

CF-06 

Cr-09 

CF-08 

CF-09 

CF-05 

CF-05 

CF-06 

CF-05 

CF-04 

CF-09 

CF-10 

CF-04 

CF-02 

CF-05 

CF-05 

CF-05 

NONE 

CF-10 

CF-04 

CF-03 

CF-08 

CF-08 

CF-09 

NONE 

NONE 

CF-03 

CF-07 

CF-07 

CF-07 

NONE 

NONE 

NONE 

NONE 

CF-10 

CF-10 

CF-09 

CF-10 

CF-04 

CF-04 

CF-04 

CF-04 

CF-08 

CF-07 

CF-07 

CF-06 

CF-10 

CF-07 

CF-10 

CF-10 

CF-03 

CF-05 

NONE 

CF-05 

CF-05 

NONE 

NONE 

NONE 


New  group 


CF-07 

CF-10 

CF-10 

REMOVE 

CF-09 

CF-09 

CF-06 

CF-06 

CF-10 

REMOVE 

REMOVE 

CF-05 

CF-05 

CF-05 

CF-05 

REMOVE 

CF-04 

CF-04 

CF-04 

CF-04 

CF-05 

REMOVE 

CF-05 

REMOVE 

REMOVE 

CF-05 

CF-05 

REMOVE 

CF-10 

REMOVE 

CF-09 

CF-08 

CF-08 

CF-08 

CF-02 

CF-10 

CF-10 

CF-02 

REMOVE 

CF-07 

CF-07 

CF-10 

CF-10 

CF-10 

<;p-io 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-04 

CF-04 

CF-0^ 

CF-04 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-04 

REMOVE 

CF-10 

CF-05 

CF-05 

CF-10 

CF-10 

CF-10 
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Company  name 


CATALYTICA  INC  

CAYMAN  ACQUISITIONS  INC  . 

CBLX  HOLDINGS  INC  

change  to  EVANS  ENVIRONMENTAL  CORP 

CBiT  FINANCIAL  CORP 

CCC  FRANCHISING  CORP  

change  to  PRIMEDEX  HEALTH  SYSTEMS  INC  .!!"!! 

CCNB  CORP  

CC&S  SYSTEMS  INC  

CEETACCORP " 

,  Change  to  BULIDERS  WAREHOUSE  ASSOCIATioN  INC 

CELEBRITY  RESORTS  INC 

change  to  CELEBRITY  ENTERTAINMeW  INC  . 

CELESTIAL  SEASONINGS  INC  

CELINA  FINANCIAL  CORP  

CELL  TECHNOLOGY  INC  IDE/ 

Change  to  AIR  METHODS  CORP  . 

CENCOM  CABLE  INCOME  PARTNERS  LP 

CENTEL  CORP  

CENTENNIAL  FINANCIAL  CORF"  "ZZ 

change  to  GLENWAY  FINANCIAL  CORP 

CENTRAL  BANCSHARES  OF  THE  SOUTH  INC  

change  to  COMPASS  BANCSHARES  INC  

CENTRAL  FREIGHT  LINES  INC  

CENTRAL  HOLDING  COMPANY  

CENTRAL  ILLINOIS  LIGHT  CO 

CENTRAL  PACIFIC  CORP  

CENTRAL  SERVICE  CORP  

CENTRAL  TELEPHONE  CO  OF  FLORIDA    .... 

CENTRAL  UNITED  CORP 

CENTURY  BANCSHARES  INC  

CENTURY  INDUSTRIES  INC  /DC/ 

CFC  17  GRANTOR  TRUST  

CF  INCOME  PARTNERS  L  P 

CFI  PROSERVICES  INC  

CF&I  STEEL  CORP  

CFS  FINANCIAL  CORP  

CHAMBERS  DEVELOPMENT  CO  INC  

CHANCELLOR  CORP 

CHARIOT  GROUP  INC 

CHARTER  CO ..'''""''''""" 

Change  to  SPELLING  ENTERTAINMENT  GROUP  INC 

CHARTER  FINANCIAL  NETWORK  INC  

CHARTWELL  GROUP  LTD  '„ 

Change  to  IL  INTERNATIONAL  INC 

CHASE  MANHATTAN  LEASING  COMPANY  MICH  INC  .. 

CHATHAM  INTERNATIONAL  INC 

CHECKROBOT  INC 

CHEMICAL  FABRICS  CORP 

change  to  CHEMFA8  CORP  

CHEMICAL  LEAMAN  CORP  /PA/ 

CHEROKEE  GROUP  

CHESAPEAKE  LIFE  INSURANCE  CO 

CHILD  WRIT  &  CO  INC 

change  to  AMERICAN  CASCADE  ENERGY  INC 
CHRISTIAN  PURCHASING  NETWORK  INC  

change  to  JORDAN  AMERICAN  HOLDINGS  INC  

CHRONAR  CORP  

Cll  FINANCIAL  INC 

Cll-X  HOLDINGS  INC  

CIMARRON  GRANDVIEW  GROUP  INC  

CINCINNATI  UNION  STOCK  YARD  CO  

change  to  CINCINNATI  UNION  GROUP  INC  

CINERGY  CORP 

CIPSCO  INC 


CIK  No. 


841466 

846810 

818675 

818675 

736475 

790526 

790526 

018387 

215387 

840249 

840249 

831671 

831671 

729176 

201401 

816159 

816159 

798769 

018787 

861997 

861997 

018568 

018568 

018639 

771722 

018651 

350649 

018751 

018793 

018801 

785813 

355701 

884133 

802779 

908180 

019020 

752260 

776074 

724051 

790932 

312667 

312667 

810373 

790230 

790230 

020724 

876158 

773548 

725813 

725813 

215425 

729582 

019739 

830747 

830747 

855662 

855663 

352800 

844828 

026301 

043052 

020305 

020305 

899652 

860620 


CIRCLE  CREEK  AQUACULTURE  V  LP  

CIRCLE  K  CORP /NEW/ _ 

CITIBANK  N  A  MORTGAGE  PASS  THROUGH  CERTI  I  849345 

CITICORP  INVESTMENT  BANK  LTD  |  889302 


884141 
350215 


Former 
group 


NONE 

CF-10 

CF-07 

CF-07 

CF-08 

CF-07 

CF-07 

CF-07 

CF-09 

CF-09 

CF-09 

CF-08 

CF-08 

NONE 

CF-07 

CF-06 

CF-06 

CF-04 

CF-02 

CF-10 

CF-10 

CF-03 

CF-03 

CF-04 

CF-04 

CF-03 

CF-07 

CF-05 

CF-03 

CF-06 

CF-06 

NONE 

CF-10 

CF-04 

NONE 

CF-04 

CF-07 

CF-03 

CF-04 

CF-06 

CF-04 

CF-04 

NONE 

CF-04 

CF-04 

CF-02 

CF-10 

CF-07 

CF-06 

CF-06 

CF-05 

CF-04 

CF-06 

CF-09 

CF-09 

CF-10 

CF-10 

CF-06 

NONE 

CF-05 

CF-08 

CF-07 

CF-07 

NONE 

CF-01 

CF-10 

CF-02 

CF-10 

CF-10 


New  group 


CF-10 

REMOVE 

CF-07 

CF-07 

REMOVE 

CF-07 

CF-07 

REMOVE 

REMOVE 

CF-09 

CF-09 

CF-08 

CF-08 

CF-10 

REMOVE 

CF-06 

CF-06 

CF-09 

REMOVE 

CF-10 

CF-10 

CF-03 

CF-03 

REMOVE 

CF-05 

CF-02 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

REMOVE 

CF-09 

CF-10 

REMOVE 

REMOVE 

CF-04 

CF-09 

REMOVE 

CF-04 

CF-04 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

REMOVE 

CF-06 

CF-06 

REMOVE 

REMOVE 

REMOVE 

CF-09 

CF-09 

CF-10 

CF-10 

REMOVE 

CF-10 

REMOVE 

REMOVE 

CF-07 

CF-07 

CF-02 

CF-02 

REMOVE 

REMOVE 

REMOVE 

REMOVE 
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NT  TRUST 

/wv/ 

)N  CORP  .... 


l^c 


II IC 


ASSOCIATES  JNC  

FECHNOLOGIES  INC 


. USA  INC 


INC  

ENT  PROGRAM  LTD 
PpOGRAM  LTD  


C0F3 
CO^P 


FINANCE  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33- 
6977— Continued 
(February  23.  1993] 


Company  name 


MORTG/  GE  OBLIGATION  TRUST  67 


CITINATIONAL  DEVELOPM 
CITIZENS  BANCSHARES 
CIT  GROUP  SECURITIZATi 
CKE  RESTAURANTS  INC 
CLARITY  HOLDINGS  CORF 
CLARK  OIL  &  REFINING  CC  RP 

change  to  CLARK  REFljlING  &  MARKETING  INC 
CLAYTON  SILVER  MINES 
CLINICAL  HOMECARE  LTD 
CLINICAL  TECHNOLOGIES 
Change  to  EMISPHERE 

CLR  CORP  

CLUB  AMERICA  INC 

Change  to  PLANCAPITA 

CLUB  DE  SPORT  INC  

change  to  DOMINION  irfERNATIONAL  RESOURCES  INC 
CLYDE  FINANCIAL  CORP 
CM  COMMUNICATIONS  INC 
CMC  SECURITIES  CORP  I 
CMC  SECURITIES  CORP  II 
CNB  FINANCIAL  CORP/KS 

COALMONT  INC  

Change  to  MCC  HOLDINGS 
COASTAL  1981  DEVELOPM 
COASTAL  1983  DRILLING 
CODERCARD  INC 

COGENRON  INC  

COLE  NATIONAL  CORP  .. 
COLE  NATIONAL  GROUP 
COLLATERALIZED  I 
COLLINS  FUTURES  FUND  II 
COLONIAL  COMPANIES  INC 
COLORADO  NATIONAL  BAh 
COLOR  SYSTEMS  TECHNO 

Change  to  CST  ENTERTAINMENT 
COLTEC  HOLDINGS  INC 
COLUMBIA  HOSPITAL  CCRI  > 

Change  to  COLUMBIA  HI  iALTHCARE  CORP 
COMCAST  CELLULAR  CORI^ORATION 
COMET  ENTERTAINMENT 
Change  to  TEXOIL  INC  , 
COMMERCE  BANC  CORP  . 
COMMERCIAL  DECAL  INC 
COMMODITY  STRATEGY  P4RTNERS 
COMMODITY  VENTURE  FUr  D 
COMMONWEALTH  ELECTRI  :  i 
COMMONWEALTH  FINANCU  1 
COMMONWEALTH  FINANCI;  1 
COMMONWEALTH  GAS  CO 

COMMONWEALTH  M0RTG/f3E  OF  AMERICAN  L  P 
COMMTRON  CORP  . 
COMMUNICATIONS  SATELLfTE  CORP 

Change  to  COMSAT  i 
COMMUNITY  FINANCIAL  ' 
COMMUNITY  FIRST  BANKS^^ARES 
COMMUNITY  NATIONAL  BAf  CORP 
COMPASS  FUTURES  FUND 
COMPUTER  MEMORIES  INC  . 

change  to  AMERICAN  H(  LDINGS 

COMPUTERIZED  BUYING  Nf  TWORK 

change  to  CBNI  DEVELOPMENT  < 

CONCORD  CAPITAL  INC 

change  to  MULTIMEDIA  If  ACTORY  INC 
CONCORD  COMPUTING  CO  ?P 

change  to  CONCORD  EF  5  INC 
CONCORD  TELEPHONE  CO 

Changs  to  CT  COMMUNICATIONS  INC  /NC 
CONDOR  CAPITAL  INC 
CONESTOGA  TELEPHONE  &  ' 


KSHARES  INC 

OGY  INCDE  

IMAGING  INC 


l/IC  . 

/fIV/ 


CO  

FUTURES  FUND  ... 
FUTURES  FUND  II 


INC  . 
INC 


JGS  INC  /DE/ 

INC  

CO  INC  ... 


CIK  No. 


TELEGRAPH  CO 


020423 

771481 

904329 

919628 

834154 

02C762 

020762 

020871 

818725 

805326 

8C5326 

205171 

027894 

027894 

803573 

803573 

802902 

852448 

793278 

895731 

700916 

855372 

855372 

319616 

708132 

730390 

822814 

769644 

909492 

868657 

790416 

853995 

021956 

771617 

771G17 

832369 

860730 

860730 

885811 

748856 

748856 

713078 

022412 

700705 

318294 

071222 

708131 

737341 

022620 

799030 

793277 

022698 

022698 

771970 

857593 

825539 

811273 

356446 

356446 

730626 

730626 

844055 

844055 

740112 

740112 

023259 

023259 

831375 

023315 


Former 
group 


CF-08 

CF-06 

NONE 

NONE 

CF-09 

CF-03 

CF-03 

CF-08 

CF-09 

CF-08 

CF-08 

CF-05 

CF-09 

CF-09 

CF-08 

CF-08 

CF-04 

CF-07 

NONE 

NONE 

CF-04 

CF-10 

CF-10 

CF-09 

CF-09 

CF-08 

CF-09 

CF-03 

NONE 

CF-10 

CF-09 

CF-05 

CF-03 

CF-07 

CF-07 

CF-02 

CF-10 

CF-10 

CF-10 

CF-08 

CF-08 

CF-07 

CF-07 

CF-07 

CF-07 

CF-09 

CF-06 

CF-06 

CF-04 

CF-03 

CF-04 

CF-02 

CF-02 

CF-08 

NONE 

CF-08 

CF-09 

CF-06 

CF-06 

CF-08 

CF-03 

CF-09 

CF-09 

CF-06 

CF-06 

CF-05 

CF-05 

CF-09 

CF-05 


New  group 

REf.<OVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-03 

CF-03 

REMOVE 

REMOVE 

CF-08, 

CF-08 

REMOVE 

CF-09 

CF-09 

CF-08 

CF-08 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-07 

CF-07 

REMOVE 

CF-01 

CF-01 

REMOVE 

CF-08 

CF-08 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-02 

REMOVE 

REMOVE 

CF-02 

REMOVE 

REMOVE 

CF-02 

CF-02 

REMOVE 

CF-10 

REMOVE 

REMOVE 

CF-06 

CF-OG 

CF-08 

CF-08 

CF-09 

CF-09 

CF-06 

CF-06 

CF-05 

CF-05 

REMOVE 

REMOVE 
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Company  name 


conjecture  INC  /IA  

change  to  COEUR  D  ALENES  /IA/ 

CONKLIN  CO  INC 

CONRAILINC  

CONSOLIDATED  AMERICAN  INDUSTRIES  INC  /DE 

change  to  QUALITY  PRODUCTS  INC  

CONSOLIDATED  CAPITAL  PROPERTIES  II 

CONSOLIDATED  CAPITAL  VENTURE  PROPERTIES  

CONSOLIDATED  FIBRES  INC  

change  to  CFI  INDUSTRIES  INC  

CONSOLIDATED  FINANCIAL  CORP  /DE/ 

CONSOLIDATED  IMAGING  CORP  

change  to  CONSOLIDATED  HEALTH  CARE  ASSOCIATES  ... 

CONSOLIDATED  OIL  &  GAS  INC 

CONSOLIDATED  TECHNOLOGY  INC 

CONSTAR  INTERNATIONAL  INC 

CONSUL  RESTAURANT  CORP 

CONTINENTAL  AIRLINES  HOLDINGS  INC  

CONTINENTAL  AIRLINES  INC/DE/  

CONTINENTAL  HOLDINGS  INC  

CONTINENTAL  RECREATION  CORP  

CONWOOD  CAPITAL  CORP  

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  1988  A-11  

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  1988  A-12 

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  1988-A10 

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  1988-A7  , 

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  198&-A8  , 

COOPERATIVE  UTILITY  TRUST  CAJUN  SERIES  1988-A9  , 

COOPER  LABORATORIES  INC , 

change  to  COOPER  LABORATORIES  INC  STOCKHOLDERS 
COPELAND  AL  ENTERPRISES  INC  

change  to  AMERICAS  FAVORITE  CHICKEN  CO 

COPLEY  PHARMACEUTICAL  INC  

CORTECHINC 

COSTARCORP  

CPI  ACQUISITION  INC 

CRAFTMATIC  CONTOUR  INDUSTRIES  INC 

Change  to  CRAFTMATIC  INDUSTRIES  INC 

C&R  CLOTHIERS  INC  

CREST  INDUSTRIES  INC  

change  to  MG  PRODUCTS  INC 

CRESTWOOD  REALTY  INVESTORS  INC/DE  

CRI  INSURED  MORTGAGE  ASSOCIATION  INC 

change  to  CRIIMI  MAE  INC .!.... 

CROSS  TIMBERS  OIL  CO  -. 

CROSS  &  TRECKER  CORP  

change  to  GIDDINGS  &  LEWIS  INC  /Wl/  OLD  

CROWNAMERICA  INC  

CROWN  ANDERSEN  INC  

CRYSTAL  VENTURE  CORP  

Change  to  ENHANCED  SERVICES  CO  INC 

CSA  FINANCE  CORP 

CS  PRIMO  CORP 

change  to  DYNASTY  TRAVEL  GROUP 

CTL  CREDIT  INC  

CULLUM  COMPANIES  INC 

CURAFLEX  HEALTH  SERVICES  INC  

CYBERMEDIC  INC  

change  to  COLORADO  MEOTECH  INC  

CYGNE  DESIGNS  INC 

CYRK  INC  

CYTEL  CORP  /DE  

DACOTAH  BANK  HOLDING  CO  

DAHLBERGINC 

DAIN  SOUTHEAST  GROWTH  PROPERTIES  

DAKOTA  BANCORP  INC 

DAKOTAH  INC  

DAMON  CORP 

DAMON  GROUP  INC 


CIK  No. 


861502 
861502 
215506 
897732 
843462 
843462 
311867 
769902 
023657 
023657 
838808 
752346 
752346 
023744 
823189 
029806 
313632 
316647 
319687 
752198 
024152 
780386 
851872 
851876 
851870 
832942 
832943 
832944 
024473 
024473 
020224 
020224 
829987 
728478 
027025 
808411 
785939 
785939 
015993 
863111 
863111 
778971 
847322 
847322 
868809 
277721 
277721 
025933 
778808 
830489 
830489 
781883 
792157 
792157 
898287 
026114 
786836 
720013 
720013 
906782 
864264 
822206 
026525 
028364 
795963 
870920 
859944 
026757 
036127 


Former 
group 


CF-10 

CF-10 

CF-06 

NONE 

CF-09 

CF-09 

CF-05 

CF-05 

CF-06 

CF-06 

CF-09 

CF-07 

CF-07 

CF-06 

CF-09 

CF-04 

CF-05 

CF-02 

CF-03 

CF-02 

CF-08 

CF-08 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-03 

CF-03 

NONE 

NONE 

CF-05 

CF-05 

CF-10 

CF-10 

CF-06 

CF-10 

CF-10 

CF-05 

CF-03 

CF-03 

NONE 

CF-03 

CF-03 

CF-06 

CF-06 

CF-09 

CF-09 

CF-05 

CF-09 

CF-09 

NONE 

CF-03 

NONE 

CF-07 

CF-07 

NONE 

NONE 

NONE 

CF-05 

CF-06 

CF-06 

CF-10 

NONE 

CF-04 

CF-03 


New  group 


CF-10 

CF-10 

REMOVE 

CF-02 

CF-09 

CF-09 

REMOVE 

REMOVE 

CF-06 

CF-06 

REMOVE 

CF-07 

CF-07 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-06 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-03 

CF-03 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-03 

CF-03 

CF-10 

CF-03 

CF-03 

REMOVE 

CF-06 

CF-09 

CF-09 

REMOVE 

CF-09 

CF-09 

CF-10 

REMOVE 

CF-10 

CF-07 

CF-07 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

REMOVE 

REMOVE 
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II JC 


!IES  INC 

INC 


SERVICES  ... 
DIEGO  INC 
INC  


IND 


SYSTEMS  INC  

i  &  SOFTWARE  INC 


;  JSA  INC 

INC  

;  NC 

TE  :HN0L0GIES  INC 


INC 
INC  . 


NC 


DAMSON  ENERGY  CO  LP  . 

DAMSON  OIL  CORP  

DANEK  GROUP  INC  /IN  ... 

change  to  SOFAMOR  llANEK  GROUP  INC 

DANSKIN  INC   

DARTMOUTH  BANCORP  I 
DATA  DESIGN  LABORATOJRII 

change  to  DDL  ELECTpONICS  I 

DATAPHA2  INC  

DATATRONIX  FINANCIAL 

change  to  FISERV  SAfJ 
DATAWARE  TECHNOLOGfes  i 
DAVCO  RESTAURANTS  Ih 

DAY  RUNNER  INC  

DCB  CORP 

DCNY  CORP  

DCS  CAPITAL  CORP  . 

DCUSA  CORP 

change  to  REDOX  TEC^INOLOGY  CORP  . 
DECOM  SYSTEMS  INC 
DEFENSE  SOFTWARE  & 

change  to  DATA  SYSTEMS 
DEKALB  ENERGY  CO 

DELMED INC  

change  to  FRESENIUS 
DEL  TACO  RESTAURANTS 
DENTO  MED  INDUSTRIES 

change  to  HYDRON 
OEPRENYL  USA  INC  /NJ 

change  to  DUSA  PHARl^ACEUTICALS  I 
OESIGNCRAFT  INDUSTRIE  S  I 

change  to  SLOANS  SUI  'ERMARKETS 
DESIGN  INSTITUTE  AMERICA 
DETOMASO  INDUSTRIES 

DELTONA  CORP  

DFSOUTHEASTERN  INC 
DIAGNOSTIC  SCIENCES 

change  to  DSI  INDUSTFjiES 

DIAL  CORP /DE  

DIAL  CORP/OLD  .... 

DIASONICS  INC 

change  to  OEC  MEDIC/^L  SYSTEMS  INC 

DIGIMETRICS  INC  

Change  to  CO^frROL  ClhlEF  HOLDINGS  INC 

DIGITAL  LINK  CORP  

DIGITAL  SOUND  CORP 
DIMENSION  CAPITAL  CORC 

change  to  MOUNTAIN  S  URGICAL  CENTERS  INC 
DIMENSION  GROUP  INC 

Change  to  MOLL YWOOC 

DIRECT  INVESTMENTS  INC 

Change  to  AMERICAN  T 

DISTRIBUTED  LOGIC  CORF 

DIVALL  NET  LEASE  INCOM 

DIVERSCO  INC 

DIVERSICARE  CORPORATION  ( 
DIVERSIFIED  ENERGIES 
DIVERSIFIED  FOOD  MANUFACTURERS 
DIVERSIFIED  INDUSTRIEAL  ( 
DIVERSIFIED  PHOTOGRAPJIIC 
D  M  MANAGEMENT  CO 
DOCUMENT  IMAGING  SYSltEMS  i 
DOCUMENT  TECHNOLOGIES 
DOLLAR  DRY  DOCK  FUNDI  JG  < 
DOMINGUEZ  WATER  CORP 
DOMINION  BANKSHARES  CJORP 
DOVER  CAPITAL  CORP 

change  to  EXCEL  RESOURCES  INC 
DREWRY  PHOTOCOLOR  C(  )RP 


Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33- 
6977— Continued 
(February  23,  1993] 


Company  name 


NC 


/NEW/ 
INC 


TRENZ  INC  

ILEPHONE  &  DATA  INC 


FUND  4  

OF  America" 


LTD  

CORP  OF  KANSAS  IN 
INDUSTRIES  INC  .. 


CORP 
INC/CA  .... 
I  CORP  .... 


CIK  No. 


764865 

026771 

873730 

873730 

889299 

740970 

026987 

026987 

819897 

857738 

857738 

875942 

906471 

853102 

357224 

718448 

711054 

833083 

833083 

357176 

880984 

880984 

111001 

320185 

320185 

725820 

028146 

028146 

879993 

879993 

028325 

028325 

842288 

028367 

027984 

833000 

806850 

806850 

884219 

043959 

317814 

317814 

814353 

814853 

810467 

718576 

818073 

818073 

841447 

841447 

879740 

879740 

718823 

883812 

811515 

092057 

703300 

814023 

029207 

840827 

910721 

891788 

828934 

821131 

029578 

029587 

846770 

846770 

030121  I 


Former 
group 


CF-04 

CF-05 

CF-10 

CF-10 

NONE 

CF-07 

CF-05 

CF-05 

CF-06 

CF-10 

CF-10 

NONE 

NONE 

NONE 

CF-05 

CF-02 

CF-04 

CF-09 

CF-09 

CF-07 

CF-10 

CF-10 

CF-03 

CF-06 

CF-06 

CF-05 

CF-07 

CF-07 

CF-10 

CF-10 

CF-07 

CF-07 

CF-09 

CF-03 

CF-04 

CF-09 

CF-08 

CF-08 

NONE 

CF-02 

CF-04 

CF-04 

CF-07 

CF-07 

NONE 

NONE 

CF-08 

CF-08 

CF-09 

CF-09 

CF-10 

CF-10 

CF-06 

CF-10 

CF-06 

CF-Ob 

CF-03 

NONE 

CF-07 

CF-09 

NONE 

NONE 

NONE 

CF-10 

CF-06 

CF-02 

CF-10 

CF-10 

CF-06 


New  group 


REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 

REMOVE 

CF-05 

CF-05 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-05 

CF-09 

CF-09 

REMOVE 

CF-10 

CF-10 

CF-04      • 

CF-06 

CF-06 

REMOVE 

CF-07 

CF-07 

CF-10 

CF-10 

CF-07 

CF-07 

REMOVE 

CF-04 

CF-03 

REMOVE 

CF-08 

CF-08 

CF-02 

REMOVE 

CF-04 

CF-04 

CF-07 

CF-07 

CF-10 

CF-10 

CF-08 

CF-08 

CF-09 

CF-09 

CF-10 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 
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Changes  From  Corporation  Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33- 

6977— Continued 
[February  23,  1993) 


Company  name 


CIK  No. 


DREYFUS  CORP  

DRIVEFONE  INC 

change  to  LUXCEL  GROUP  INC 

DRS  INDUSTRIES  INC  

change  to  FAMILY  BARGAIN  CORP  

DULLES  BANK  CORP  

DURACELL  HOLDINGS  CORP 

change  to  DURACELL  INTERNATIONAL  INC  

DURACELL  INTERNATIONAL  INC  

DURAPLEX  CORP 

change  to  GREAT  AMERICAN  BR0ADCAST!rH3  CORP 
DURATEK  CORP  

change  to  GTS  DURATEK  ItK:  

DURR  FILLAUFR  MEDICAL  INC  

DVI  FINANCIAL  CORP  

chanae  to  DVI  INC  

DWG  CORP 

change  to  TRIARC  COMPANIES  INC  

DYCO  DEVELOPMENT  PARTNERS  1988  

DYCO  OIL  &  GAS  PROGRAM  1975  , 

DYCO  OIL  &  GAS  PROGRAM  198&-1  

DYCO  OIL  &  GAS  PROGRAM  1987-1 

DYNASTY  TRAVEL  GROUP  INC  

change  to  PHOENIX  INFORMATION  SYSTEMS  CORP  , 
DYNATRONICS  LASER  CfORP  

change  to  DYNATRONICS  CORP/UT 

EAGLE  ENTERTAINMENT  INC 

change  to  EAGLE  HOLDINGS  INC  

EAGLE  HOLDINGS  INC   

change  to  EAGLE  AUTOMOTIVE  ENTERPRISES  INC  .. 

EAGLE  86  NOVEMBER  LTD  PARTNERSHIP  

EAGLE  86  OSCAR  LTD  PARTNERSHIP  

EAGLE  87  QUEBEC  LIMtTED  PARTNERSHIP  

EAGLE  88  SIERRA  LIMITED  PARTNERSHIP  „ 

EARTH  CARE  PRODUCTS  INC 

EASTERN  AIR  LINES  INC 

EASTMAN  KODAK  CREDIT  CORP  

E.ATON  ETN  OFFSHORE  LTD  

ECONTECH  I  INC  

EDGCOMB  CORPORATION  

EDGCOMB  METALS  COMPANY  

EDGEMARK  VOTING  TRUST  

EHRUCH  BOBER  FINANCIAL  CORP 

change  to  BENSON  EYECARE  CORP  „ 

ELECTROGLAS  INC  

ELECTRONIC  ARTS  

charge  to  ELECTRONICS  ARTS  INC 

ELECTRONIC  RETAILING  SYSTEMS  INTERNATIONAL  , 

ELEXISCORP 

ELIZAPETHTOWN  WATER  CO/^JJ/  

EL  PA.>C  ELECTRIC  COn^y  , 

EUSICORP  

change  to  ELXSI  CORP/DE/ 

EMC  ENERGIES  INC 

EMERALD  EAGLE  CORP 

change  to  NORTECH  FOREST  TECHNOLOGIES  INC  .. 

EMONS  HOLDINGS  INC  

EMPIRE  GAS  CORP 

EMPIRE  STATE  LIFE  INSURANCE  CO  

ENCLEANINC 

ENDEVCOINC 

change  to  CORNERSTONE  NATURAL  GAS  INC  

ENDOTRONICS  INC  

change  to  CELLEX  BIOSCIENCES  INC  

ENERCORPINC 

ENERGY  RECOVERY  SYSTEMS  INC  

ENERGY  SOURCES  INC 

ENROTEKCORP 

ENTERGY  CORP _ 


030163 
826771 
826771 
813775 
813775 
844857 
873482 
873482 
873482 
849143 
849143 
785136 
785186 
030645 
801550 
801550 
030697 
030697 
835844 
318808 
778956 
811438 
792157 
792157 
720875 
720875 
790066 
790066 
790066 
790066 
789611 
789612 
813379 
831814 
721309 
031039 
790534 
864915 
837889 
802898 
791904 
836642 
803130 
803130 
902281 
712515 
712515 
878747 
808305 
032379 
031978 
712843 
712343 
032567 
832975 
832975 
032666 
922404 
107613 
842916 
725625 
725625 
704384 
704384 
313116 
351328 
032907 
890303 
065984 


Forrr>er 
group 


CF-03 
CF-08 
CF-08 
CF-08 
CF-08 
CF-09 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-07 
CF-07 
CF-01 
CF-05 
CF-05 
CF-03 
CF-03 
CF-09 
CF-08 
CF-08 
CF-07 
CF-09 
CF-09 
CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-09 
CF-C9 
CF-09 
CF-09 
NONE 
CF-02 
CF-01 
CF-01 
CF-09 
CF-03 
CF-03 
CF-09 
CF-04 
CF-10 
NONE 
CF-05 
CF-C5 
NONE 
CF-07 
CF-04 
CF-02 
CF-07 
CF-07 
CF-09 
CF-09 
CF-09 
CF-06 
NONE 
CF-09 
CF-05 
CF-04 
CF-04 
CF-07 
CF-07 
NONE 
CF-09 
CF-07 
NONE 
CF-02 


New  group 


CF-02 

CF-08 

CF-08 

CF-08 

CF-08 

REMOVE 

CF-10 

CF-10 

CF-03 

CF-10 

CF-10 

CF-07 

CF-07 

REMOVE 

CF-05 

CF-05 

CF-03 

CF-03 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-09 

CF-09 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-09 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-05 

CF-05 

CF-10 

REMOVE 

CF-03 

CF-09 

CF-07 

CF-07 

REMOVE 

CF-09 

CF-09 

CF-09 

CF-10 

REMOVE 

REMOVE 

CF-04 

CF-04 

CF-07 

CF-07 

CF-10 

REMOVE 

REMOVE 

CF-10 

CF-01 
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Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33- 
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Company  name 


NC 


INC  .. 
INC 


INC 


DISTRIBUTORS  CORP 


FUND  LP 

FUND  LP 


ENTERGY  GSU  HOLDINGS 

Change  to  ENTERGY  CC  RP/DE 
ENTERTAINMENT  MARKET  f^G 

change  to  KLH  COMPUl(ERS 
ENTRONICS  CORP/OE/  . 

Change  to  INOTEK  TECf^NOLOGIES  CORP 

ENTWISTLE  CO 

ENVIRONETICS  INC 
ENVIRONMENTAL  DIAGNOSTICS  INC 

change  to  EDITEK  INC 
ENVIRONMENTAL  SYSTEM*  CO/DE/ 
ENVIROTEST  SYSTEMS  COPP/DE 

ENVOY  COPP 

EPIC  HEALTHCARE  GROUfl  I 
EPIC  VENTURES  CORP  . 

EQUIMARK  CORP  

EQUINOX  SYSTEMS  INC 
EQUIPMENT  LEASING  CORPORATION  < 
EQUITEC  83  REAL  ESTATE 
EQUITEC  LEASING  INVESTORS 

EQUIVEST  INC  

ERIE  LACKAWANNA  INC  ... 
EUA  POWER  CORP/NH/  .... 

change  to  GREAT  BAY  FpWER  CORP 

EUROCAPITAL  CORP  

change  to  ALTERNATIVE  I 
EVE  HOLDINGS  INC 
EVEREST  ENERGY  FUTUR^ 

change  to  EVEREST  FUTURES 
EVEREX  SYSTEMS  INC 
EVERFLOW  DRILUNG  PRO<jRAM  1989-90A 
EVERGREEN  MEDIA  CORP 
EXCALIBUR  HOLDING  CORf 

change  to  WINNERS  ENTERTAINMENT 
EXCALIBUR  SECURITY 

change  to  EXCALIBUR  ! 
EXCEL  BANCORP  INC 
EXCEL  PROPERTIES  LTD  II 
EXCEPTIONAL  ENTERPRISES 
change  to  CABARET  RO' 

EXESS  INC  

change  to  SECURITY  ASSOCIATES  INTERNATIONAL  INC 
EXHIBITRONIX  INC 
EXXON  CAPITAL  VENTURE^  I 
FACELIFTERS  HOME  SYSTE  ^4S  INC 
FAIRCHILD  INDUSTRIES  INC 

change  to  FAIRCHILD  INI  lUSTRIES  INC/DO 
FAIRVIEW  MOUNTAIN  GOLD 

change  to  2  I  INC 
FAIRVIEW  REAL  ESTATE  IN<  : 
change  to  SOM  PUBLISH 
FAMOUS  RESTAURANTS  IN< ; 
FAR  WEST  VENTURES  INC 

change  to  ADVANCED  MATERIALS  GROUP  INC 
FARADYNE  ELECTRONICS  C  ORP 

change  to  TOTAL  TEL  US  A  COMMUNICATIONS  INC 
FARWEST  FINANCIAL  CORP 

change  to  WESTMINISTE  ^  CAPITAL  INC 
FAY  LESLIE  COMPANIES  INC 
FCS  FINANCIAL  CORP/GA/ 

FD  ASSETS  CORP  

FEDERAL  INSURED  MORTGAGE 
FEDERAL  INSURED  MORTGAGE 
FEDERATED  NATURAL  i 
FEDFIRST  BANCSHARES  INC 
FERRELLGAS  LP  .. 

FFCA  INVESTOR  SERVICES  CORP  85-8 
FIDELITY  BANCSHARES  INC 
FINANCIAL  CORP  OF  SANTA 


INC  

INC  

HpLDING  CORPORATION 


SER  /ICES 


INC  

ALE  CORP 


INC 


INC 


NG  INC 


RESC  lURCES 


INVESTORS  LP  ... 
INVESTORS  LP  II 
CORP  


CIK  No. 


BARBARA 


693928 

893928 

768178 

768178 

818017 

818017 

033061 

812013 

739944 

739S44 

774709 

896267 

356826 

841940 

840099 

033189 

772465 

794566 

716387 

798051 

763738 

033420 

8C8277 

808277 

357010 

357010 

887022 

837919 

837919 

816762 

862015 

894972 

834162 

834162 

834162 

834162 

793583 

850958 

673065 

873085 

851720 

851720 

827164 

811695 

780261 

034257 

034257 

831256 

831256 

853932 

853932 

354929 

806514 

806514 

034497 

034497 

034489 

034489 

796226 

784720 

352284 

779229 

798433 

722203 

870816 

922359 

811520 

850345 

035679 


Former 
group 


NONE 

CF-03 

CF-05 

CF-05 

CF-06 

CF-06 

CF-05 

CF-09 

CF-08 

CF-08 

CF-04 

NONE 

NONE 

CF-03 

CF-09 

CF-03 

NONE 

CF-10 

CF-09 

CF-09 

CF-06 

CF-06 

CF-08 

CF-08 

CF-07 

CF-07 

CF-10 

CF-09 

CF-09 

CF-04 

CF-10 

NONE 

CF-09 

CF-09 

CF-09 

CF-09 

CF-07 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

CF-01 

NONE 

CF-01 

CF-01 

CF-09 

CF-09 

CF-10 

CF-10 

CF-05 

CF-08 

CF-08 

CF-07 

CF-07 

CF-03 

CF-03 

CF-03 

CF-06 

CF-07 

CF-05 

CF-05 

CF-07 

CF-10 

NONE 

CF-10 

CF-10 

CF-03 


^Jew  group 


CF-03 

CF-03 

CF-05 

CF-05 

CF-06 

CF-06 

REMOVE 

REMOVE 

CF-08 

CF-08 

REMOVE 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-10 

CF-06 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-08 

CF-08 

CF-07 

CF-07 

REMOVE 

CF-09 

CF-09 

CF-09 

REMOVE 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-10 

CF-01 

CF-01 

CF-09 

CF-09 

CF-10 

or- 10 

REMOVE 

CF-08 

CF-08 

CF-07 

CF-07 

CF-03 

CF-03 

CF-09 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-09 

REMOVE 

CF-09 
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Changes  From  Corporation  Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33- 

6977— Continued 

[February  23.  1993] 


Company  riame 


CIK  No'. 


Former 
group 


New  group 


FINANCIAL  LAND  CORP 

FINET  INC/NY  

Change  to  CONTINENTAL  WASTE  INDUSTRIES  INC 

FINEVESl  FOODS  INC 

change  to  GEV  CORP  

FiNNIGAN  CORPA/A/  

FIRST  AMERICAN  MARKETING  CORPORATION 

FIRST  ARTISTS  MEDIA  ENTERTAINMENT  LTD 

FIRST  BANCORP  OF  KANSAS  

change  to  INTRUST  FINANCIAL  CORP  

FIRST  BANCSHARES  OF  ST  LANDRY  INC 

Change  to  ACADIANA  NATIONAL  BANCSHARES  INC  

FIRST  BOSTON  MORTGAGE  SECURITIES  CORP  

Change  to  CS  FIRST  BOSTON  MORTGAGE  SECURITIES  CORP/DE 

FIRST  CAPITAL  HOLDINGS  CORP 

FIRST  CAPITAL  REALTY  OF  OHIO  ... 

FIRST  CHESAPEAKE  FINANCIAL 

FIRST  COLONY  HOLDING  CORP 

Change  to  FIRST  COLONY  CORP  

FIRST  COMMERCIAL  BANCSHARES  INC  

FIRST  CONSTITUTION  FINANCIAL  CORP 

change  to  ARISTOTLE  CORP 

FIRST  EXECUTIVE  CORP  

Change  to  FIRST  LINCOLN  HOLDINGS  INC 

FIRST  FEDERAL  SAVINGS  &  LOAN  ASSN  OF  ROCHESTER  1989  SE  4 
FIRST  FEDERAL  SAVINGS  &  LOAN  ASSN  OF  ROCHESTER  1983  SE  5 

FIRST  FINCORP  INC 

FIRST  FLORIDA  BANKS  INC 

FIRST  GOLDEN  BANCORPORATION 

Change  to  GOLDENBANKS  OF  COLORADO  INC 

FIRST  HIGHLAND  CORP  

FIRST  HOME  CREDIT  CORP  I  

FIRST  HUNTSVILLE  CORP  

FIRST  LINCOLN  HOLDINGS  INC  

FIRST  NATIONAL  CORP/ND/  

FIRST  NATIONAL  CORP/CA/ 

FIRST  NATIONAL  FINANCIAL  CORP 

FIRST  PALM  BEACH  BANCORP  INC  

FIRST  PEOPLES  BANCORP  INCTN/  

FIRST  PEOPLES  FINANCIAL  CORP  

FIRST  SECURED  MORTGAGE  DEPOSIT  CORP  

FIRST  SECURITY  FINANCIAL  CORP  

change  to  SECURITY  CAPITAL  BANCORP  

FIRST  STATE  BANCORPORATION  

FIRST  UNITED  BANCORP  INC  

FIRST  SAN  DIEGO  INC 

FIRST  WESTERN  CORPORATION/DE  

change  to  EXPRESS  AMERICA  HOLDINGS  CORP  

FIVE  K  2  CO  INC  

FJS  PROPERTIES  FUND  I  

FLAGLER  BANK  CORP  

FLAGSHIP  FINANCIAL  CORP 

FLAME  INDUSTRIES  INC 

FLEET  NORSTAR  FINANCIAL  GROUP  INC  

change  to  FLEED  FINANCIAL  GROUP  INC/RI/ 

FLEET  HEMIC  CASH  FLOW  CERTIFICATES  SERIES  

FLEXWEIGHT  CORP 

FLIGHT  DYNAMICS  INC  

change  to  FD  ASSETS  CORP 

FUR  SYSTEMS  INC  

FLORIDA  POWER  &  LIGHT  CO  

FLS  HOLDINGS  INC  

FLUKE  JOHN  MANUFACTURING  CO  INC  

change  to  FLUKE  CORP  

F  8  M  DISTRIBUTORS  INC  

FOGELMAN  PROPERTY  INVESTORS  LTD 

FONAHOME  CORP 

change  to  PHONE  A  HOME  CORP  

FORD  BANK  GROUP  INC  


035754 

CF-07 

REMOVE 

876032 

CF-10 

CF-10 

876032 

CF-10 

CF-10 

830141 

CF-04 

CF-04 

830141 

CF-04 

CF-04 

035968 

CF-05 

REMOVE 

883323 

CF-10 

REMOVE 

823005 

CF-09 

REMOVE 

705025 

CF-04 

CF-04 

705025 

CF-04 

CF-04 

355543 

CF-05 

CF-05 

355543 

CF-05 

CF-05 

802106 

CF-09 

CF-09 

802106 

CF-09 

CF-09 

719520 

CF-02 

CF-09 

036141 

CF-08 

REMOVE 

889164 

NONE 

CF-10 

892893 

CF-10 

CF-10 

893893 

CF-10 

CF-10 

720643 

CF-07 

REMOVE 

790071 

CF-07 

CF-07 

790071 

CF-07 

CF-07 

036288 

CF-02 

CF-02 

036288 

CF-02 

CF-02 

857492 

CF-10 

REMOVE 

854218 

CF-10 

REMOVE 

749879 

CF-08 

REMOVE 

109834 

CF-03 

REMOVE 

036352 

CF-05 

CF-05 

036352 

CF-05 

CF-05 

820394 

CF-08 

REMOVE 

805675 

CF-06 

REMOVE 

036394 

CF-05 

REMOVE 

036288 

CF-02 

REMOVE 

731650 

CF-05 

REMOVE 

700941 

CF-04 

CF-09 

779575 

CF-03 

CF-04 

906608 

NONE 

CF-10 

725570 

CF-06 

REMOVE 

807521 

CF-07 

REMOVE 

833016 

CF-09 

REMOVE 

717217 

CF-04 

CF-04 

717217 

CF-04 

CF-04 

897861 

NONE 

CF-10 

717585 

CF-06 

REMOVE 

857738 

CF-10 

REMOVE 

882860 

CF-10 

CF-10 

882860 

CF-10 

CF-10 

846733 

CF-10 

REMOVE 

756435 

NONE 

CF-10 

721296 

CF-08 

REMOVE 

844060 

CF-10 

REMOVE 

225360 

CF-09 

REMOVE 

050341 

CF-02 

CF-02 

050341 

CF-02 

CF-02 

860128 

CF-10 

REMOVE 

316128 

CF-09 

REMOVE 

352284 

CF-07 

CF-07 

352284 

CF-07 

CF-07 

354908 

NONE 

CF-10 

037634 

CF-09 

CF-03 

839727 

CF-03 

REMOVE 

037743 

CF-04 

CF-04 

037743 

CF-04 

CF-04 

888913 

NONE 

CF-10 

702806 

CF-09 

REMOVE 

884363 

CF-10 

CF-10 

884363 

CF-10 

CF-10 

778168 

CF-07 

REMOVE 
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Finance  EDGAR  Phase-in  Ust  as  Published  in  Securities  Act  Release  #33- 
6977— Continued 

(Febaiary  23,  1993] 


Company  name 


INC 


INC/NY/  

PRODUCTS  INC/DE/ 


CO 


FORD  CREDIT  1993  A  GRANlTOR 
FORD  CREDIT  1993  B  GRANTOR 
FORD  CREDIT  1989-A  GRA^TOR 
FORD  CREDIT  1989-B  GRArfTOR 
FORD  CREDIT  AUTO  LOAN 
FORD  CREDIT  AUTO  RECEIVABLES  ( 
FORTUNE  FINANCIAL  GROU  => 
change  to  FORTUNE  BANCORP 

FORTUNISTICS  INC 

change  to  WHITESTONE 
FOTG  FUND  I  UMITED  PART  ^ERSHI 
FOUNDATION  REALTY  FUND  I 
FRANCHISE  FINANCE  CORP 
FRANCHISEIT  CORP  .... 
FRANKLIN  QUEST  CO  .. 

FREEPORT  MCMORAN  ENERGY  PARTNERS  LTD 
FRONTIER  MINING  &  OIL  COPP 
FTB  VENTURES  LTD  . 
FUND  AMERICAN  GOMPANI^ 

change  to  FUND  AMERIC  \N  ENTERPRISES  HOLDINGS  INC 
FUQUA  INDUSTRIES  INC/DE/ 

change  to  ACTAVA  GROl|p  INC 
FURNISHINGS  2000  INC 

FUTURA  WEST  INC  

FUTURE  MEDICAL  PRODUCllS 

change  to  FUTURE  MEDICAL 
FUTURES  ADVANTAGE  FUNC  > 
GABLES  RESIDENTIAL  TRUS  F 
GALAXY  CHEESE  CO  . 

change  to  GALAXY  FOOD^ 

GALVEST  INC 

GAME  A  TRON  CORP 

GANT  J  W  FINANCIAL  INC 

GANTOS  INC  

GATEWAY  SPORTING  GOOOk 

change  to  GATEWAY  GAT  4ERING  SYSTEMS  INC 

GBC  FUNDING  CORP 

GEMCO  NATIONAL  INC 

change  to  INVESTORS  INiURANCE  ' 
GEMINI  EQUIPMENT  PARTN^S 

GENDEX  CORP  

change  to  DENTSPLY  INTERNATIONAL  INC/DE/ 
GENERAL  BUILDING  PRODUCTS  CORP 
GENERAL  CINEMA  CORP  . 

change  to  HARCOURT  GENERAL 
GENERAL  REAL  ESTATE  LTD 
GENERAL  WATERWORKS  COPP/NEW/ 
GENETIC  ENGINEERING  INC 
GEODYNE  RESOURCES  INC 
GERIATRIC  &  MEDICAL  CENTERS 

change  to  GERIATRIC  & 
GF  MORTGAGE  CORP 
GIDDINGS  &  LEWIS  INC/WI/OllD 
GILBERT  ROBINSON  INC/DE/ 

GITANO  GROUP  INC  

change  to  G  SURVIVOR  C<)RP 

GLENFED  INC  

GLOBAL  ASSET  ALLOCATION 
GMAC  1986-C  GRANTOR  TRL  ST 
GMAC  1987-F  GRANTOR  TRU5T 
GOLDEN  CORRAL  REALTY  C(  iRP 

change  to  COMMERCIAL  ^ 
GOLDEN  CORRAL  RESTAURA  SJT 
GOLDEN  GATE  ACQUISITION! 

GOLDTEX  INC  

GOULD  INVESTORS  LP 

GOVERNMENT  TECHNOLOGY] SERVICES  INC 

GRACE  ENERGY  CORP 

GRANADA  FOODS  L  P  . 


CO 


GROUP  INC 
INCOME  FUND  II  ... 


INC  

PARTNERSHIP 


INC 

;DICAL  COMPANIES  INC 


PORTFOLIO  L  P 


ET  LEASE  REALTY  INC 
JOINT  VENTURES  ... 
INC  


CIK  No. 


896328 

908603 

842911 

857464 

882135 

872471 

734370 

734370 

838796 

838796 

849937 

833197 

908527 

733595 

886206 

764207 

707945 

832811 

776867 

776867 

039547 

039547 

730302 

737212 

839087 

839037 

773825 

913782 

819527 

819527 

842808 

310449 

855926 

791182 

040194 

040194 

897595 

043340 

043340 

761275 

818479 

818479 

810625 

040493 

040493 

778339 

040921 

319649 

318223 

041147 

041147 

769027 

277721 

846583 

837912 

837912 

774488 

835539 

788047 

811709 

751364 

751364 

319495 

854053 

819676 

779335 

850483 

852551 

819215 


Former 
group 


CF-10 
NONE 
CF-10 
CF-10 
NONE 
CF-10 
CF-07 
CF-07 
CF-09 
CF-09 
CF-10 
CF-09 
NONE 
CF-07 
NONE 
CF-02 
CF-08 
CF-09 
CF-02 
CF-02 
CF-02 
CF-02 
I  CF-06 
CF-08 
CF-08 
CF-08 
CF-06 
NONE 
CF-07 
CF-07 
CF-07 
CF-09 
CF-10 
CF-04 
CF-09 
CF-09 
NONE 
CF-06 
CF-06 
CF-08 
CF-06 
CF-06 
CF-05 
CF-02 
CF-02 
CF-09 
CF-03 
CF-08 
CF-05 
CF-04 
CF-04 
CF-04 
CF-03 
CF-10 
CF-03 
CF-03 
CF-02 
CF-09 
CF-01 
CF-01 
CF-06 
CF-06 
CF-05 
CF-10 
CF-06 
CF-04 
NONE 
CF-03 
CF-09 


New  g'oup 


CF-02 

CF-02     ' 

REMOVE 

REMOVE 

CF-02 

CF-02 

CF-07 

CF-07 

CF-09 

CF-09 

REMOVE 

REMOVE 

CF-06 

REMOVE 

CF-10 

REMOVE 

REMOVE 

REMOVE 

CF-02 

CF-02 

CF-02 

CF-02 

REMOVE 

REMOVE 

CF-03 

CF-03 

REMOVE 

CF-10 

CF-07 

CF-07 

REMOVE 

REMOVE 

REMOVE 

CF-09 

CF-09 

CF-09 

CF-10 

CF-06 

CF-06 

REMOVE 

CF-06 

CF-06 

REMOVE 

CF-02 

I  CF-02 
F-'bMOVE 
REMOVE 
REMOVE 
REMOVE 
CF-04 
CF-04 
REMOVE 
REMOVE 
REMOVE 
CF-09 
CF-09 
REMOVE 
REMOVE 
REMOVE 
REMOVE 
CF-06 
CF-06 
REMOVE 
REMOVE 
REMOVE 
REMOVE 

CF-10 
REMOVE 

CF-09 
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Company  name 


CIK  No. 


Former 
group 


New  group 


change  to  WHITEFORD  PARTNERS  L  P  

granite  BROADCASTING  CORP  

GRANT  TENSOR  GEOPHYSICAL  CORP  

change  to  GRANT  GEOPHYSICAL  INC  

GRAY  COMMUNICATIONS  SYSTEMS  INC  

GREAT  ATLANTIC  &  PACIFIC  TEA  CO  INC 

GREAT  BEAR  TECHNOLOGY  INC 

GREATER  ENERGY  CORPORATION  

GREAT  OAKS  FINANCIAL  CORP 

GREEN  TREE  ACCEPTANCE  INC  

GREEN  TREE  FINANCIAL  CORP 

GREYHOUND  DIAL  CORP/AZ/  

change  to  DIAL  CORP/AZ/  

GRIFFIN  RESORTS  INC 

GROEN  BROTHERS  AVIATION  INC  

change  to  GROEN  BROTHERS  INC 

GRUDGE  MUSIC  GROUP  INC/NY  

change  to  ECHO  SPRINGS  WATER  CO  INC  

GTACORP ; 

GTECHCORP 

GTECH  HOLDINGS  CORP 

GUESSING  

GUILDER  82  PROPERTY  CO  

GUILDER  83  PROPERTY  CO  

GULFBANKSINC 

GULF  &  MISSISSIPPI  CORP  

change  to  CRYENCO  SCIENCES  INC  

GULF  RESOURCES  &  CHEMICAL  CORP  

change  to  GULF  USA  CORP 

GUSTAVUS  ADOLPHUS  COLLEGE  POOLED  LIFE  IN 
GV  MEDICAL  INC/MN  

change  to  SPRECTRASCIENCE  INC  

GYNEX  INC  

Change  to  GYNEX  PHARMACEUTICALS  INC 

HABEN  INDUSTRIES  INC  

change  to  EMBRACE  SYSTEMS  CORP 

HADSON  EUROPE  INC 

chrv>ge  to  MIDWEST  ENERGY  COMPANIES  INC 
HALIFAX  ENGINEERING  INC/VA  

change  to  HALIFAX  CORP 

HAL  INC  

HALL  FINANCIAL  GROUP  INC  

HALL  FRANK  B  &  CO  INC  

Change  to  PROMETHEUS  FUNDING  CORP 

HALL  STUART  CO  INC  

HANA  BIOLOGICS  INC  

change  to  SOMATIX  THERAPY  CORP  

HANOVER  DIRECT  INC  

HANOVER  INSURANCE  CO  

HANSEN  CAPITAL  FUNDING  I  INC  

HARDEES  LEASE  PARTNERS  1980 

HARMONIA  BANCORP  INC  

HARVEST  BANCORP  INC  

HARVEST  CAPITAL  CORP  

HAWAII  VENTURES  INC  

Change  to  INFINITY  WORLDWIDE  INC  

HAZLETON  BANCORP  INC  

HEALTHCARE  INTERNATIONAL  INC 

HEALTH  CONCEPTS  IV  INC  

HEALTH  MANAGEMENT  ASSOCIATES  INC 

HEALTH  MANAGEMENT  INTERNATIONAL  INC  

Change  to  TDX  CORP 

HEALTH  SYSTEMS  INTERNATIONAL  INC  

HEALTHVEST  

HEEKIN  CAN  INC  ! 

HEMODYNAMICS  INC 

Change  to  THUNDER  GROUP  INC  

HENLEY  PROPERTIES  INC 

Change  to  KOLL  REAL  ESTATE  GROUP  INC 


819215 

839621 

866722 

866722 

043196 

043300 

848465 

835888 

835307 

315815 

890175 

734716 

734716 

836104 

870743 

870743 

826144 

826144 

854575 

719702 

857323 

912463 

706148 

719503 

813921 

798044 

798044 

044549 

044549 

825156 

727672 

727672 

734194 

734194 

764218 

764218 

350091 

350091 

720671 

720671 

046205 

063436 

044956 

044956 

094963 

791925 

791925 

901274 

045403 

836383 

318225 

854160 

745299 

785544 

829606 

829606 

864970 

717517 

811565 

792985 

837028 

837028 

916085 

792337 

773594 

801350 

801350 

640216 

840216 


CF-09 

NONE 

CF-10 

CF-10 

NONE 

CF-02 

NONE 

CF-09 

CF-10 

CF-03 

CF-10 

CF-02 

CF-02 

CF-08 

CF-10 

CF-10 

CF-08 

CF-08 

CF-10 

CF-03 

NONE 

NONE 

CF-07 

CF-07 

CF-05 

CF-08 

CF-08 

CF-04 

CF-04 

CF-09 

CF-06 

CF-06 

CF-08 

CF-08 

CF-08 

CF-08 

CF-07 

CF-07 

CF-06 

CF-06 

CF-04 

CF-04 

CF-04 

CF-04 

CF-05 

CF-06 

CF-06 

NONE 

CF-08 

CF-09 

CF-06 

CF-10 

CF-05 

CF-08 

CF-09 

CF-09 

CF-10 

CF-04 

CF-07 

NONE 

CF-08 

CF-08 

NONE 

CF-03 

CF-04 

CF-07 

CF-07 

CF-02 

CF-02 


CF-09 

CF-10 

CF-10 

CF-10 

CF-10 

CF-03 

CF-10 

REMOVE 

REMOVE 

REMOVE 

CF-03 

CF-02 

CF-02 

REMOVE 

CF-10 

CF-10 

CF-08 

CF-08 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

REMOVE 

REMOVE 

CF-08 

CF-08 

CF-04 

CF-04 

REMOVE 

CF-06 

CF-06 

CF-08 

REMOVE 

CF-08 

CF-08 

CF-07 

CF-07 

CF-06 

CF-06 

CF-09 

CF-05 

CF-04 

r.F-04 

Hf  MOVE 

CF-06 

CF-06 

CF-04 

REMOVE 

REMOVE 

CF-09 

REMOVE 

REMOVE 

REMOVE 

CF-09 

CF-09 

REMOVE 

CF-09 

REMOVE 

CF-10 

CF-08 

CF-08 

CF-10 

CF-05 

REMOVE 

CF-07 

CF-07 

CF-02 

CF-02 
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STOF  ES 


PHARMASCIIfNCESiNC 


E/ 


CORP 


HERITAGE  ENTERTAINME 
HERITAGE  FiNANCIAL 
HERITAGE  FINANCIAL 
HERSHEY  OIL  CORP  . 

HICKMAN  DOW  B  INC  

HICKORY  FURNITURE  CO 
HIGH  CASH  PARTNERS  Lf 
HIGH  EQUITY  PARTNERS 
HIGH  EQUITY  PARTNERS 
HIGHLAND  REALTY  FUND 
HIGHLAND  SUPERSTORE; 
HILLIARD  FUND  79-B  LTD 
HILLSBOROUGH  HOLDING^ 
HILLS  DEPARTMENT 
HI  LO  NO  INC 

Change  to  COLORADO 
HIMEDICS  INC  

change  to 
HINDERLITER  INDUSTRIES 

change  to  DONR  i 
HIPOTRONICS  INC  .. 
HOLLY  RESIDENTIAL 
HOLLYWOOD  CASINO 

Change  to  HOLLYWOOC 
HOLLYWOOD  PARK  OPE 
HOLLYV/OOD  PARK  REALTV 

change  to  HOLLYWOOC 
HOLOPHANE  CORP 
HOME  EQUITY  LOAN  ASS 

HOME  Financial  corp  /d 

HOME  mission  board  OF 
HOME  MISSION  BOARD  OF 
HOMESTEAD  FINANCIAL 

change  to  DOVER 
HOMESTYLE  BUFFET  INC  /I 
change  to  STACEYS  BU 
HOMEWOOD  FINANCE  COF^P 
HORIZON  FINANCIAL 
HORN  &  HARDART  BAKING 
HORN  &  HARDART  CO  /NV/ 

change  to  HANOVER 
HORACE  MANN  EDUCATOFfe 
change  !o  MANN  HORAQE 
HORIZON  GOLD  CORP 
charoe  to  HORIZON 
HORSEHEAD  INDUSTRIES 
HOSPITALITY  FRANCHISE  J 
HOTEL  INVESTORS  TRUST 

change  to  HOTEL 
HOUSTON  BIOTECH 
HS  RESOURCES  INC 
HUTTON  APACHE  1982 
HUTTON  ENERGY  ASSETS 
HUTTON  INVESTORS 
HUTTON  PRC  TECHNOLOG 
HUTTON  PRC  TECHNOLOG 

HYDRAULIC  CO  

change  to  AQUARION  CC 
HYDRAULIC  PRESS  BRICK 

HYDRO  FLAME  CORP  

IBC  HOLDINGS  CORP  

change  to  INTERSTATE 

IBM  CREDIT  RECEIVABLES 

ICF  INTERNATIONAL  INC  ... 

charKje  to  ICF  KAISER  I 

ICM  PROPERTY  INVESTORS 

change  to  BEFORD 
ICON  CASH  FLOW  PARTNEFfc 
IDEALEASE  INC 


^TINC 
CO  IP  NAJ 
LIM  TED  .... 


P— SERIES  86 
-P— SERIES  88 
NC  

INC  


^OYAL  CASINOS  LTD 


NDU5  TRIES  INC 


PRO!  ERTIES  INC 
COFP  


CASINO  CORP  

R4TING  CO  

ENTERPRISES  INC 
PARK  INC  /NES  


E  r  BACKED  TRUST  TRUST  SERIES 
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Company  name 


CORP 

INC  /DEI 


INC 


THE  SO  BAPTIST  CON  CHU  LO  COL  80  SEC 
the  SOUTHERN  BAPTIST  CONVENTION  


INVE:  ITMENTS  CORP 


L 

FET  INC 


SERV  CES  INC 


CO 


DlfECT  INC  IDE  . . 

CORP  

EDUCATORS  CORP 


RE!  OURCES  CORP 


I  gc 

J  YSTEMS  INC 


INVES  rORS  TRUST  /MD/ 
PARTNERS L  P  


ENg^GY  INCOME  FUND  LT 
ND  OIL  &  GAS  COMPL 

FUTURES  FUND  L  P  III  

PARTNERS  1  

PARTNERS  2 


CO 


E  AKERIES  CORP 

IMC 


Nf  ERNATIONAL  INC 

INC  

INVESTORS  INC 
L  PSIX  


PRO(  ERTY 


CIK  No. 


047016 

275514 

855114 

047714 

736915 

047312 

794984 

784054 

831574 

887024 

766003 

314018 

837173 

786877 

833205 

833205 

842914 

842914 

355557 

355557 

047647 

900340 

888245 

888245 

356212 

356213 

356213 

911565 

859229 

847410 

847790 

847789 

048272 

048272 

831984 

831984 

735297 

794621 

048*66. 

320333 

320333 

850141 

850141 

750740 

750740 

847326 

891104 

048595 

048595 

812592 

869295 

702653 

791190 

821541 

741619 

751313 

049423 

049423 

049425 

049438 

829499 

829499 

912265 

856200 

856200 

757448 

757448 

910632 

878532 


Former 
group 


CF-05 
CF-04 
CF-10 
CF-06 
CF-06 
CF-04 

c^-og 

CF-09 

CF-09 

CF-10 

CF-03 

CF-07 

CF-02 

CF-03 

CF-09 

CF-09 

CF-08 

CF-08 

CF-06 

CF-06 

CF-OG 

NONE 

CF-10 

CF-10 

CF-06 

CF-05 

CF-05 

NONE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-03 

CF-03 

CF-06 

CF-06 

CF-05 

CF-05 

CF-08 

CF-04 

CF-04 

CF-10 

CF-10 

CF-06 

CF-10 

CF-03 

NONE 

CF-04 

CF-04 

CF-06 

NONE 

CF-07 

CF-06 

CF-07 

CF-08 

CF-07 

CF-04 

CF-04 

CF-07 

CF-06 

CF-08 

CF-08 

NONE 

CF-04 

CF-04 

CF-04 

CF-04 

NONE 

CF-10 


New  group 


REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-05 

CF-10 

CF-10 

CF-10 

REMOVE 

CF-09 

REMOVE 

REMOVE 

CF-04 

CF-09 

CF-09 

Cr-08 

CF-08 

CF-06 

CF-06 

REMOVE 

CF-10 

CF-10 

CF-10 

REMOVE 

CF-05 

CF-05 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-03 

CF-03 

CF-05 

CF-06 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-06 

CF-10 

REMOVE 

CF-10 

CF-04 

CF-04 

REMOVE 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-04 

CF-04 

REMOVE 

REMOVE 

CF-03 

CF-03 

CF-10 

CF-04 

CF-04 

CF-04 

CF-04 

CF-10 

REMOVE 
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Company  name 


IDS  JONES  GROWTH  PARTNERS  

IDS  JONES  GROWTH  PARTNERS  87-A  LTD/CO/ 

IDS  JONES  GROWTH  PARTNERS  89-B  LTD 

IDS  JONES  GROWTH  PARTNERS  II  L  P  

lEC  ELECTRONICS  CORP  

IMAGE  RETAILING  GROUP  INC  

Changs  to  AUDIO  KING  CORP  

IMAGINE  FILMS  ENTERTAINMENT  INC 

IMNET  INC  /DE/  

change  to  IMGE  INC  /DE/ 

IMPACT  INCOME  INVESTMENTS  INC  

IMRSl 


INC 


:rJ3  FINANCIAL  CORP  /IN/ 
INCE  IV  INC  


change  to  PONTUS  INDUSTRIES  INC  

INDEPENDENT  ENTERTAINMENT  GROUP  INC 

change  to  INDEPENDENT  TELEMEDIA  GROUP  INC 
I  NET  INC  


INFORMATION  SCIENCE  INC  , ,.... 

(NFORUM  INC  rXHl 

INNOVATIVE  TECHNOLOGY  INC  

INOVISION  INC 

INSILCO  CORP/DE  

INSITE  VISION  INC  : 

INSITUFORM  GULF  SOUTH  INC  

changa  to  NAYLOR  INDUSTRIES  INC  

INSITUFORM  OF  NORTH  AMERICA  INC  

change  to  INSITUFORM  TECHNOLOGIES  INC 
INSPIRATION  RESOURCES  CORP  

change  to  TERRA  INDUSTRIES  INC 

INSTANT  TRANSACTIONS  CORP  OF  AMERICA  .... 
INSTITURE  FOR  LABORATORY  MEDICINE  INC  .... 

change  to  SPECIALTY  RETAIL  GROUP  INC  .... 

INSURED  INCOME  PROPERTIES  1981    

INSURED  INCOME  PROPERTIES  1982  

INSURED  INCOME  PROPERTIES  1983  

INSURED  INCOME  PROPERTIES  1984   

INSURED  INCOME  PROPERTIES  1985  

INSURED  INCOME  PROPERTIES  1986  LP  

INSURED  INCOME  PROPERTIES  1988  L  P 

INSURED  PENSION  INVESTORS  1983  

INSURED  PENSION  INVESTORS  1984  ., 

INSURED  PENSION  INVESTORS  1985  

INTECHINC  


INTEGRATED  RESOURCES  HIGH  EQUITY  PARTNERS  SER  85  .. 

INTEGRATED  RESOURCES  INC  

INTEGRATED  RESOURCES  NATIONAL  LEASE  INCOME  FUND  4 

INTELLIGENT  SYSTEMS  M.ASTER  L  P  

INTERCONTINENTAL  BANK  MIAMI  FL^  

INTERFERENCE  CONTROL  TECHNOLOGIES  INC  

INTERHOME  ENERGY  INC  

chanae  to  INTERPROVINCIAL  PIPELINE  

INTERLINQ  SOFTWARE  CORP 

INTERMARK  GAMING  INTERNATIONAL  INC/DE/  

change  to  WATER  CHEF  INC  '. 

IfvITERNATIONAL  BOO  TELECOM  CORP 

change  to  RESIDUAL  CORP 

INTERNATIONAL  AMERICAN  HOMES  INC  ., 

INTERNATIONAL  BANKCARD  SERVICES  CORP 

change  to  INTEGRATED  RESOURCES  TECHNOLOGIES  INC 

INTERNATIONAL  CABLETEL  INC  

INTERNATIONAL  CMOS  TECHNOLOGY  INC 

chance  to  PROLOGUE  TASK  INC ; 

INTERNATIONAL  CONVERTER  CORP/CO/  ; 

change  to  VIP  GLOBAL  CAPITAL  INC 

INTERNATIONAL  IMAGING  MATERIALS  INC 

INTERNATIONAL  INCOME  PROPERTY  INC  

INTERNATIONAL  LEISURE  ENTERPRISES  INC  /AZ 

change  to  ILX  INC/AZ/ 


:iK  No 

Formftr 
group 

New  group 

811435 

CF-06 

REMOVE 

857488 

CF-10 

CF-05 

849978 

CF-10 

CF-05 

850669 

CF-10 

CF-05 

C4S728 

NONE 

CF-10 

314611 

CF-07 

CF-07 

814611 

CF-07 

CF-07 

793726 

CF-05 

REMOVE 

075448 

CF-05 

CF-05 

075448 

CF-05 

CF-05 

839848 

NONE 

CF-10 

878594 

CF-02 

CF-03 

050200 

CF-03 

REMOVE 

804889 

CF-08 

CF-08 

804889 

CF-08 

CF-08 

833847 

CF-08 

CF-08 

833847 

CF-08 

CF-ns 

789860 

NONE 

CF-10 

721934 

CF-07 

REMOVE 

880601 

CF-10 

REMOVE 

312646 

CF-09 

REMOVE 

775526 

CF-04 

CF-05 

863204 

NONE 

CF-10 

802724 

NONE 

CF-10 

806173 

CF-06 

CF-06 

806173 

CF-06 

CF-06 

353020 

CF-05 

CF-05 

353020 

CF-05 

CF-05 

722079 

CF-03 

CF-03 

722079 

CF-03 

CF-03 

216209 

CF-08 

REMOVE 

824109 

CF-10 

CF-10 

824109 

CF-10 

CF-10 

318844 

CF-07 

CF-09 

353392 

CF-06 

CF-09 

710870 

CF-05 

CF-09 

730988 

CF-05 

CF-09 

754758 

CF-04 

CF-G9 

778435 

CF-04 

CF-09 

808029 

CF-05 

CF-09 

709947 

CF-06 

CF-09 

747549 

CF-05 

CF-09 

756896 

CF-05 

CF-09 

110640 

CF-07 

REMOVE 

730067 

CF-09 

CF-10 

050357 

CF-02 

CF-10 

764691 

CF-05 

CF-10 

806845 

CF-05 

REMOVE 

008126 

CF-04 

REMOVE 

751314 

CF-07 

REMOVE 

051643 

CF-10 

t'FMOVE 

051643 

CF-10 

KLMOVE 

802242 

NONE 

CF-10 

764839 

Cr-07 

CF-07 

764839 

CF-07 

CF-07 

814220 

CF-07 

CF-07 

814220 

CF-C7 

CF-07 

760678 

CF-04 

CF-C7 

814915 

CF-08 

CF-08 

814915 

CF-08 

CF-08 

906347 

NONE 

CF-10 

798965 

CF-07 

CF-07 

798965 

CF-07 

CF-07 

837488 

CF-09 

CF-09 

837488 

CF-09 

CF-09 

904009 

NONE 

CF-10 

310989 

CF-04 

REMOVE 

819551 

CF-06 

CF-06 

819551 

CF-06 

CF-06 

27608 


Changes  From  Co  iPORAiior^ 


CDRP 


ITIES  INC 


roRi 


'CE 


rNTERNATIONAL  MOBIL  E 
INTERNATIONAL  MORT(  5A 
INTERNATIONAL  NUTRiflON 
INTERNATIONAL  POST 
INTERNATIONAL  SPORl 
change  to  PRIDE  INC 
INTERNATIONAL  TELEC  HARG: 
INTERPORE  INTERNATii  )NAL 
INTERPROVINCIAL  PIPE 
INTERSTATE  BRANDS 
INTERWEST  GPPORTU^ 
INTiLE  DESIGNS  INC  .. 
INTRAMERICAN  CORP 
change  to  HUNTER 
I.^JTREX  FINANCIAL  SER' ! 

chanoe  to  LAWR 
INVENTION  DESIGN  ENGINEER 
change  to  81  RUCTUljlAL 

INVESTEX  INC 

INVESTORS  SAVINGS  C<)PP 

change  to  INVEST 
IOWA  ELECTRIC  LIGHT 
change  to  lES  UTILIT 

IOWA  POWER  INC  

IOWA  PUBLIC  SERVICE  CO  /lA/ 
IRONSTONE  GROUP  INC 
IRT  INDUSTRIES  INC 
ISS  INTERNATIONAL 

IVAX  CORP  

change  to  IVAX  CORf 
IVF  AMERICA  INC  /DE 
JACQUES  MILLER  HEALlt-i 
change  to  HEALTHC/iIrE 

JAMESON  INNS  INC  

JAMESWAV  CORP  

JENNiCA  INC  

JERICAP  INC  

Change  to  GRAFF  PA 

JESUP  GROUP  INC  

JILLIONS  INC  

JILLY  BEAR  &  CO  INC  .... 

Change  to  PAN 
J&L  SPECIALTY  STEEL 
JMB  INCOME  PROPERTIES 
JONATHON  NO  2  GROUP 
JONES  CABLE  INCOME  F 
JONES  CABLE  INCOME  F 
JONES  GROWTH  PARTN 
JONES  GROWTH  PARTN 
JONES  PROGRAMMING 
JONrS  PHOGRAM.VING 
JONES  PROGRAMMING 
JONES  SPACElINK  incoiJie 
JONES  UNITED  KINGDOK' 
JORGENSEN  EARLE  M  Ci 
JOY  TECHNOLOGIES  INC 

JP  REALTY  ifJC  

J  R  GOLD  MINES  INC  

JRM  HOLDINGS  INC  .. . 

JRS  FOODS  INC 

K7  CAPITAL  CORP 

change  tc  COSMETIC 

KAHLERCORP/DE  

KAISER  STEEL  RESOURCfeS 

change  to  KAISER 
KANSAS  POWER  &  LIGHT 
change  to  WESTERN 

KAR  VENTURES  INC  

KAY  MARY  CORP  .... 


MACHINES  CORP  

GE  ACCEPTANCE  CORP 
&  GENETICS  CORP  .... 

TD  

SFEST INC  


f^ESOURCES  INC  

I'iCES  INC  

SAVINGS 

?ING  ASSOCIATES  INC 
INSTRUMENTATION  INC  . 


SEf  [VICE  SYSTEM  INC 


IhC 
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Company  name 


E  !NC  

/CA 

LINE  SYSTEM  !NC 


BANK  CORP 

POV*ERCO  .. 

ES  INC  


ICaRE  PROPERTIES  LP 
PROPERTIES  LP  


PER  \J\EVJ  INC  /DE/ 


ENVIR  DNMENTAL  SERVICES  INC 


LTD  II 

INC   

JND  1-A  

J.\D  1-B  LTD  

i  RS  L  P 

RS  II  LP 

rt^RTNERS  LTD  

Fy\RTNERS  1-A  LTD  ... 
TNERS  2-A  LTD  ... 
GROWTH  FUND  1 

FUND  LTD 

de; 


FftRI 


3ROUP  USA  INC  /CAJ 


pS  INC 

ES  INC  

CO 
F  ESOURCES  INC '/KS 


CIK  No. 

Formef 
group 

New  group 

819551 

CF-06 

CF-06 

735381 

CF-05 

REMOVE 

814234 

CF-08 

REMOVE 

913888 

NONE 

CF-10 

840159 

CF-09 

CF-09 

5^0159 

CF-09 

CF-09 

780853 

CF-04 

REMOVE 

854093 

NONE 

CF-10 

895728 

NONE 

CF-10 

865484 

CF-03 

REMOVE 

796623 

CF-09 

REMOVE 

890286 

NONE 

CF-10 

031063 

CF-08 

CF-08 

031063 

CF-C8 

CF-08 

810752 

CF-08 

CF-08 

810752 

CF-08 

CF-08 

719582 

CF-07 

CF-07 

719582 

CF-07 

CF-07 

008626 

CF-08 

REMOVE 

804124 

CF-04 

CF-04 

804124 

CF-04 

CF-04 

052485 

CF-03 

CF-03 

052485 

CF-03 

CF-03 

052499 

CF-08 

REMOVE 

052502 

CF-09 

REMOVE 

723269 

CF-04 

CF-09 

806030 

NONE 

CF-10 

080904 

CF-05 

REMOVE 

772197 

CF-05 

CF-05 

772197 

CF-05 

CF-05 

885988 

NONE 

CF-10 

814458 

CF-09 

CF-09 

814458 

CF-09 

CF-09 

914373 

NONE 

CF-10 

053134 

CF-03 

CF-09 

824573 

CF-10 

REMOVE 

839431 

CF-09 

CF-09 

839431 

CF-09 

CF-09 

702724 

CF-04 

CF-09 

866107 

CF-10 

REMOVE 

791115 

CF-09 

CF-09 

791115 

CF-09 

CF-09 

912599 

NONE 

CF-10 

053567 

CF-06 

REMOVE 

843960 

CF^9 

REMOVE 

779542 

CF-07 

CF-05 

799122 

CF-06 

CF-C5 

843010 

CF-09 

CF-05 

857548 

NONE 

CF-05 

832901 

CF-09 

REMOVE 

873800 

CF-10 

CF-05 

868610 

CF-10 

CF-05 

824955 

CF-09 

REMOVE 

857957 

NONE 

CF-05 

054003 

CF-04 

CF-09 

812944 

NONE 

CF-10 

912080 

NONE 

CF-10 

794219 

CF-05 

REMOVE 

821609 

CF-07 

REMOVE 

833836 

CF-09 

REMOVE 

867028 

CF-10 

CF-10 

867028 

CF-10 

CF-10 

054235 

CF-05 

CF-08 

729365 

CF-09 

CF-09 

729365 

CF-09 

CF-09 

054507 

CF-01 

CF-01 

054507 

CF-01 

CF-01 

835409 

CF-09 

REMOVE 

783197 

CF-03 

REMOVE 
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Company  name 


KCS  GROUP  INC 

change  to  KCS  ENERGY  INC  

KELLEY  partners  1990  DEVELOPMENT  DRILLING  PROGRAM 
KELVIN  MICROWAVE  CORP 

Change  to  KELVIN  CORP 

KENDALL  INTERNATIONAL  INC  .' 

KENDALL  SQUARE  RESEARCH  CORP  /DE  

KENTANA  DEVELOPMENT  INC  

change  to  CANADIAN  PIPER  AIR  CORP  

KERR  GLASS  MANUFACTURING  CORP 

Change  to  KERR  GROUP  INC 

KEY  CENTURION  BANCSHARES  INC 

KEYES  FLORIDA  PROPERTIES  LTD  85  

Change  to  KFP  85  LTD  

KINERET  ACQUISITION  CORP  

KIWI  III  LTD  

Change  to  PETRO  UNION  INC 

K  MED  CENTERS  INC  

Change  to  CABRE  CORP  

KN  ENERGY  INC  

Change  to  K  N  ENERGY  INC  

KOALA  TECHNOLOGIES  CORP  /CA/  

change  to  ROTONICS  MANUFACTURING  INC  

KRUPP  COMMERCIAL  PROPERTIES  LTD  PARTNERS 

KWIK  TRIP  FINANCIAL  INC 

KYLE  DEVELOPMENT  CORP 

Change  to  FERRARA  FOOD  COMPANY  INC 

LADY  LUCK  GAMING  CORP  

LANDMARK  COMMUNITY  BANCORP  INC 

LANDMARK  FINANCIAL  GROUP  INC/TX  

LANDMARK  LAND  CO  INC/DE  

LANDSING  PACIFIC  FUND  

Change  to  LANDSING  PACIFIC  FUND  INC  

LANDSTAR  SYSTEM  INC  

IjiV  PETITE  ACADEMY  INC 

LAPORTE  BANCORP  /IN/  

LA  QUINTA  MOTOR  INNS  INC  

Change  to  LA  QUINTA  INNS  INC  

LASALLE  CAPITAL  CORP  

Change  to  SILENTRADIO  INC  /DE/ 

LASERMETRICS  INC 

LA  T  SPORTSWEAR  INC  / 

LAUTRECINC 

Change  to  IRT  HOLDING  CORP  

LAWRENCE  SAVINGS 

LAZARUS  INDUSTRIES  INC 

LCB  BANCORP  INC  

Change  to  COBANCORP  INC 

LEAK  X  CORP  

Change  to  LEAK  X  ENVIRONMENTAL  CORPORATION  

LEAR  HOLDINGS  CORP 

LEECO  DIAGNOSTICS  INC 

LEGEND  FOODS  INC 

Change  to  AMERICAN  COMPLEX  CARE  INC  

LEPERCQ  CORPORATE  INCOME  FUND  L  P  

LEVI  STRAUSS  ASSOCIATES  INC  

LEWIS  RESOURCES  INC  

Change  to  ISRAEL  SEMICONDUCTOR  CORP 

LEZAK  GROUP  INC 

Change  to  INTERNATIONAL  DYNAMICS  PICTURES  

LFC  HOLDINGS  CORP 

LIFE  BALANCES  INTERNATIONAL  INC  

LIFESURANCE  CORP  

LIFETIME  CORP  

LIGHTNING  BOLT  INTERNATIONAL  INC  

Change  to  SPORTSLAND  SALES  INC 

LIGGETT  GROUP  INC  /DE/  

LILLY  INDUSTRIAL  COATINGS  INC  : 

Change  to  LILLY  INDUSTRIES  INC 


CIK  No. 


832820 
832820 
865831 
701194 
701194 
851961 
883944 
313261 
313261 
055454 
055454 
723648 
755872 
755872 
910406 
840402 
840402 
724267 
724267 
054502 
054502 
801873 
801873 
732729 
857008 
855652 
855652 
906527 
830986 
730606 
749028 
831300 
831300 
853816 
357158 
880861 
278243 
278243 
850412 
850412 
057881 
913950 
774746 
774746 
810752 
789868 
745276 
745276 
842697 
842697 
887462 
728894 
812790 
812790 
790877 
778977 
828413 
828413 
714774 
714774 
767554 
840160 
059425 
276886 
826405 
826405 
887021 
059479 
059479 


Fornner 
group 


CF-05 
CF-05 
CF-10 
CF-07 
CF-07 
NONE 
NONE 
CF-07 
CF-07 
CF-04 
CF-04 
CF-07 
CF-09 
CF-09 
NONE 
CF-09 
CF-09 
CF-07 
CF-07 
CF-03 
CF-03 
CF-07 
CF-07 
CF-09 
I- CF-10 
CF-10 
CF-10 
NONE 
CF-09 
CF-05 
CF-03 
CF-04 
CF-04 
NONE 
CF-04 
CF-10 
CF-03 
CF-03 
CF-10 
CF-10 
CF-07 
NONE 
CF-09 
CF-09 
CF-08 
CF-08 
CF-04 
CF-04 
CF-08 
CF-08 
CF-10 
CF-06 
CF-08 
CF-08 
CF-04 
CF-02 
CF-09 
CF-09 
CF-10 
CF-10 
CF-10 
CF-09 
CF-07 
CF-04 
CF-09 
CF-09 
CF-10 
CF-04 
CF-04 


New  group 


CF-05 

CF-05 

REMOVE 

CF-07 

CF-07 

CF-10 

CF-10 

CF-07 

CF-07 

CF-04 

CF-04 

REMOVE 

CF-09 

CF-09 

CF-10 

CF-09 

CF-09 

CF-07 

CF-07 

CF-03 

CF-03 

CF-07 

CF-07 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

REMOVE 

CF-07 

CF-04 

CF-10 

REMOVE 

REMOVE 

CF-03 

CF-03 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-09 

CF-09 

REMOVE 

REMOVE 

CF-04 

CF-04 

CF-08 

CF-08 

CF-03 

REMOVE 

CF-08 

CF-08 

REMOVE 

CF-03 

CF-09 

CF-09 

CF-10 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-09 

CF-09 

REMOVE 

CF-04 

CF-04 


Changes  From  Corpof  at 


BANCSh  ARES  INC 


LINCOLN  FINANCIAL  CORP 
LINCOLN  NO  REALTY  FUND 

change  to  NORTH 
LINCOLN  SERVICE  CAPITAL 
LINPRO  SPECIFIED  PROPER 
change  to  BRANDYWINE 

LION  CAPITAL  CORP 

change  to  ETI/US/INC 

LIPE  ROLLWAY  CORP 

LITEL  COMMUNICATIONS  INC 

change  to  LCI 
LITEL  TELECOMMUNICATION^ 
change  fo  LCI 

LITTELFUSE  INC  /DE  

LMD  ACQUISITIONS  INC 
change  to  HALSTEAD 

L&N  HOUSING  CORP  

change  to  LNH  REIT  INC 
LOEWENSTEIN  FURNITURE 
LOMAS  &  NETTLETON 
change  to  LIBERTE 
LONG  ISLAND  BANCORP  INC 
LONGWOOD  GROUP  LTD 

change  to  DRS  INDUSTRIES 
LONG  SHORE  DEVELOPMEN" 

LORD  ABBOTT  INC 

change  to  PLATINUM 
LOUISIANA  GAS  SERVICE  CO 
LOUISIANA  POWER  &  LIGHT 

LPL  TECHNOLOGIES 

LUBBOCK  NATIONAL 
LYNX  EXPLORATION  CO 
MACK  TRUCKS  RECEIVABLES 
MADISON  EQUITIES  INC 
Change  to  BUCKEYE 
MADISON  JAMES  LTD  ... 
MAFCO  WORLDWIDE  CORP 

MAI  bask:  FOUR  INC 

Change  to  MAI  SYSTEMS 

MAJOR  GROUP  INC  

MALLARD  COACH  CO  INC  ... 
MANHATTAN  NATIONAL  CORf 

MANISCHEWITZ  B  CO 

MANSK>J  INDUSTRIES  INC 
MANUFACTURED  HOMES  INC 
MANUGISTICS  GROUP  INC 

MARC  INC  

Change  to  M/A/R/C  INC 

MARCADE  GROUP  INC  

change  to  ARIS  INDUSTRIES 
MARCO  VENTURES 

change  to  INTERNATIONAL 

MARCOR  RESORTS  INC 

change  to  RIO  HOTEL  & 

MARINE  HOLDING  CO 

Change  to  MARINE  DRILLING 

MARKET  AMERICA  INC  

MARKET  INVESTMENTS  INC 
Change  to  CASH  CAN  INC 

MARKITSTAR  INC  

change  to  HMG  WORLDWII^E 
MARRIOTT  CORP 

change  to  HOST  MARRIOT 

MARROW  TECH  INC 

change  to  ADVANCED 
MARS  GRAPHIC  SERVICES 
MARTEK  BIOSCIENCES  CORP 
MARTIN  MARIETTA  CORP 

change  to  MARTIN  MARIETTA 


^C  

AMERICAN  TRUST  INC 

RUST  I 

lES 

iEALTY  TRUST 


INTERNATIONAL  MANAGMENT  SERVICES 

CORP 

INTERNATI<)NAL  TELECOM  CORP 


ENE  RGY  CORP 


C  ROUP  INC 

MORTi  jAGE  INVESTORS 
INVESTORS/  


PRO  DUCTIONS  INC  /CO 


C.OIIAJ 
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Company  name 


INC 
CORP 


CORP 


COM!  ^UNICATIONS  INC 


(  ORPORATION 


INC 


CRYOGENIC  SYSTEMS  CORP 


C/  SINO  INC 


COMPANIES 


CORP 


CORP 


TISS  UE  SCIENCES  INC 

iN<; 


CIK  No. 


069532 

773654 

773654 

792662 

790816 

790816 

859369 

859369 

047798 

860045 

860045 

860409 

860409 

889331 

791350 

791350 

350206 

350206 

905723 

060153 

060153 

916837 

813775 

813775 

700760 

832370 

832370 

352319 

060527 

799315 

857401 

352180 

810903 

822822 

822822 

350838 

061113 

760436 

760436 

081700 

820082 

061952 

061981 

062090 

721688 

908440 

356287 

356287 

100979 

100979 

827055 

827055 

734380 

734380 

860621 

860521 

880121 

874758 

874758 

756680 

756680 

314733 

314733 

829549 

829549 

796972 

892025 

TECHNOLOGIES  INC  .......^^ZZZ'ZZ'ZZ'Z  I  062857 


Former 
group 


CF-07 

CF-06 

CF-06 

CF-09 

CF-^7 

CF-07 

CF-10 

CF-10 

CF-06 

CF-10 

CF-10 

CF-10 

CF-10 

NONE 

CF-09 

CF-09 

CF-05 

CF-05 

NONE 

CF-03 

CF-03 

NONE 

CF-08 

CF-08 

CF-08 

CF-09 

CF-09 

CF-04 

CF-02 

CF-03 

CF-10 

CF-08 

CF-08 

CF-10 

CF-10 

CF-04 

NONE 

CF-03 

CF-03 

CF-06 

CF-05 

CF-04 

CF-06 

CF-07 

CF-05 

NONE 

CF-06 

CF-06 

CF-04 

CF-04 

CF-09 

CF-09 

CF-05 

CF-05 

CF-10 

CF-10 

NONE 

CF-10 

CF-10 

CF-07 

CF-07 

CF-04 

CF-04 

CF-07 

CF-07 

CF-06 

NONE 

CF-02 

CF-02 


New  group 


REMOVE 

CF-06 

CF-06 

REMOVE 

CF-07 

CF-07 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

CF-09 

CF-05 

CF-05 

CF-10 

CF-03 

CF-03 

CF-10 

CF-08 

CF-oa 

REMOVE 

CF-09 

CF-09 

REMOVE 

CF-01 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-09 

CF-09 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-06 

CF-06 

CF-04 

CF-04 

CF-09 

CF-09 

CF-05 

CF-05 

CF-04 

CF-04 

CF-10 

CF-10 

CF-10 

CF-07 

CF-07 

CF-04 

CF-04 

CF-07 

CF-07 

REMOVE 

CF-10 

CF-02 

CF-02 
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Connpany  name 


MASCO  industries  INC 

change  to  MASCOTECH  INC 

MASS  MICROSYSTEMS  INC  

MATTERHORN  COMMODITY  PARTNERS 

MATTERHORN  COMMODITY  PARTNERS  II  

MATTHEWS  &  WRIGHT  GROUP  INC 

Change  to  HELMSTAR  GROUP  INC  

MBNA  CREDIT  CARD  TRUST  1987  -A 

MCCORMICK  COMMODITY  FUND  II  LIMITED  PARTNERSHIP 

MCCRORY  CORP 

MCCRORY  PARENT  CORP 

MCDANIEL  AUSTIN  CORP  

Change  to  CHINATEK  INC 

MCDERMOTTINC  

MCMARTIN  INC 

MCNEIL  PENSION  INVESTMENT  FUND  LTD  „. 

MCWHORTER  TECHNOLOGIES  INC  ,DE/  

MED  CARE  CORP 

change  to  ENVIROFIL  INC  

MEDCO  GROUP  INC 

change  to  SKLAR  CORP 

MEDIAGENIC  

Change  to  ACTIVISION  INC  'NY  

MEDIA  VISION  TECHNOLOGY  INC  

MEDSONICINC 

change  to  MISONIX  INC 

MEI  DIVERSIFIED  INC 

MELBOURNE  FUTURES  FUND  L  P 

MERCHANT  CAPITAL  ENTERPRISES  INC  

change  to  INTERNATIONAL  TELECOM  SERVICES  INC  .... 

MERCURY  INTERACTIVE  CORP  

MERIDIAN  POINT  REALTY  TRUST  82  '. 

MERIDIAN  POINT  REALTY  TRUST  VI  

change  to  MERICIAN  POINT  REALTY  TRUST  VI  CO  

MERIDIAN  POINT  REALTY  TRUST  VII  

MERRICO  OIL  &  GAS  INCOME  FUND  LTD  PARTNER  

MERRILL  LYNCH  MUNICIPAL  ABS  INC  

MESA  MEDICAL  INC  

Change  to  MESA  LABORATORIES  INC 

MESA  OPERATING  LIMITED  PARTNERSHIP  

Change  to  MESA  OPERATING  CO  

METAL  RESOURCES  CORP  

change  to  ADVENT  TECHNOLOGIES  INC 

METRO  CABLE  CORP  

Change  to  METRO  CAPITAL  CORP 

METRO  GOLDWYN  MAYER  

Change  to  METRO  GOLDWYN  MAYER  INC  'DE/  

METRO  SELF  STORAGE  LTD  PARTNERSHIP  I  

METRO  SELF  STORAGE  LTD  PARTNERSHIP  II  

METROCORPINC  

M&F  BANCORP  INC 

MICRO  IMAGING  SYSTEMS  INC 

MICRO  PROBE  CORP  /DE  

MICROPROSE  INC 

Change  to  SPECTRUM  HOLOBYTE  INC 

MICRON  CORP  fJXI : 

MICRON  PRODUCTS  INC 

MICROSIZEINC 

MID  ALLEGHENY  CORP 

MIDAMERICAN  CORP 

MIDAMERICA  BANK  CORP  

MIDAMERICA  RESOURCES  INC  

Change  to  SEABOARD  OIL  CO  • 

MID  ATLANTIC  REALTY  TRUST  

MIDSOUTH  CORP  lOEJ 

MIDWEST  BEST  WATER  SALES  INC 

MIDWEST  ENERGY  CO  

MIDWEST  MANAGEMENT  CORP  

MILESTONE  CAPITAL  INC  


CIK  No 

745448 
745448 
855610 
350198 
728296 
795255 
795255 
824090 
702405 
063801 
05521 1 
768942 
768942 
225615 
079383 
357270 
915775 
857887 
857887 
064500 
064500 
718877 
718877 
892433 
880432 
880432 
790725 
777197 
862371 
862371 
867058 
315138 
786050 
786050 
774653 
841237 
895472 
724004 
724004 
846920 
846920 
812486 
812186 
353601 
353601 
778706 
778706 
277143 
799667 
200513 
885532 
800267 
910057 
878197 
878197 
803512 
804334 
744099 
794278 
608687 
833727 
859734 
859734 
909298 
807359 
811783 
740072 
066124 
817129 


Former 
group 


CF-02 
CF-02 
CF-07 
CF-07 
CF-07 
CF-06 
CF-06 
CF-09 
CF-07 
CF-03 
CF-03 
CF-08 
CF-08 
CF-07 
CF-08 
CF-07 
NONE 
CF-06 
CF-06 
CF-07 
CF-07 
CF-06 
CF-06 
NONE 
CF-10 
CF-10 
CF-04 
CF-08 
CF-10 
CF-10 
NONE 
CF-07 
CF-05 
CF-05 
CF-04 
CF-10 
NONE 
CF-08 
CF-08 
CF-04 
CF-04 
CF-07 
CF-07 
CF-07 
CF-07 
CF-C2 
CF-02 
CF-07 
CF-08 
CF-05 
CF-10 
CF-07 
NONE 
CF-10 
CF-10 
CF-10 
CF-07 
CF-08 
CF-09 
CF-09 
CF-09 
CF-10 
CF-10 
NONE 
CF-04 
CF-08 
CF-02 
CF-08 
CF-09 


New  group 


CF-02 

CF-02 

REMOVE 

REMOVE 

REMOVE 

CF-06 

CF-06 

REMOVE 

REMOVE 

CF-09 

CF-09 

CF-08 

CF  08 

CF-02 

REf«/K)Vfc 

REMOVF 

CF-10 

CF-06 

CF-06 

CF-07 

CF-07 

CF-06 

CF-06 

CF-10 

CF-10 

CF-10 

CF-^9 

REMOVE 

CF-iO 

CF-10 

CF-10 

CF-05 

CF-05 

CF-05 

CF-05 

REMOVF 

CF-10 

CF-08 

CF-08 

CF-04 

CF-04 

CF-07 

CF-07 

CF-07 

CF-07 

CF-09 

CF-09 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-04 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 
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NC 


hC 


ir 


u 

CO 

INC  /DE 


\tc 


INC 


^c 

IhC 


MILLFELD  TRADING  CO  INC 
Charge  to  CANDIES  INC 

MILLICOM  INC  

MINDEN  BANCSHARES  INC 
MINERALS  TECHNOLOGIES 

MINISCRIBE  CORP  

MINNESOTA  BREWI^X3  CO 

MIPS  COMPUTER  SYSTEMS ^NC  /CA/ 

MISCHER  CORP 

change  to  SOUTHERN  INVESTORS  SERVICE  CO  INC 
MISSIMER  &  ASSOCIATES  I 
change  to  ViROGPOUP  1 
MISSISSIPPI  POWER  &  LIGHt  < 
MITEK  SURGICAL  PRODUCT^ 

ML  TRUST  XLI  

MMR  HOLDING  CORP  

MNC  FINANCIAL  INC  /MD/ 
MOBIL  OIL  CORP  ESOP  TRUjT 
MOLECULAR  DYNAMINCS 
MOLECULAR  ONCOLOGY  tN^  /DE/ 
change  to  ONGOLOGIX 

MOLECULON  INC: 

change  to  PUREPAC  INC 

MOMENTUM  iHC 

change  to  SPECIALTY  CHtMICAL  RESOURCES  INC 
MONARCH  CASINO  &  RESOfT" 
MONITERM  CORP  .... 
MONOGRAM  OIL  &  GAS  INC 
MONTCLAIR  BANCORP  INC 
MONTGOMERY  BANCORP  IN 

change  to  ALLEGIANCE  Bf^NC  CORPORATION 
MOORCO  INTERNATIONAL  Ih 
MOREHOUSE  INDUSTRIES 

Change  to  SUMMA  INDUStRII 
MORGAN  CLIFTON  FUND  LTt 
MORGAN  TREND  FUND  .. 
MORGRO  CHEMICAL  CO 

change  to  GLOBAL  CASINt)S  INC 

MORRISON  INC  /DE/  

change  to  MORRISON  RESTAURANTS  INC/ 
MORTGAGE  CAPITAL  TRUST 
MORTGAGE  SECURITIES  I  C<  iRP 
MOTOR  COACH  INDUSTRIES  INTERNATIONAL  INC 
MOTOR  WHEEL  CORP 
MOUNTAIN  MEDICAL  EQUIPMENT  INC 
MR  ROOTER  CORP  . 

change  to  DWYER  GROUf^  I 
MRS  TECHNOLOGY  INC  .... 
MS  ESSEX  HOLDINGS  INC 

change  to  BCP/ESSEX  HOLDINGS  INC 

MTG  CAPITAL  CORP  

change  to  CONTINUUM  Gf|OUP  INC 

MUELLER  PAUL  CO 

MULTIBANK  FINANCIAL  CORF 
MYM  LIQUIDATING  TRUST 

MYO  TECH  CORP  

Charge  to  MICROTERRA  I 

NAFCO  AUTO  TRUST  -1    

NAFCO  AUTO  FUNDING  L  P 

NAPA  VALLEY  BANCORP  

NASHVILLE  PARKVIEW  PARTflERS 
NATIONAL  AMERICAN  BANCORP 
NATIONAL  COMPUTER  SYSTE  MS 
NATIONAL  BANC  OF  COMMEF  CE 
Change  to  COMMERCE  BA  'JC 
NATIONAL  BANK  OF  DETROIT 
change  to  NBD  BANK  N  A 
NATIONAL  BEVERAGE 
NATIONAL  DENTEX  CORP  - 


'/M// 


riON  FINANCE  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33- 

6977— Continued 

[February  23,  1993) 


Company  name 


ilES 

partnership" 


INC 


II IC 


INC  

NC  

CO  

CORP  

RETIREMENT  PLAN 


CIK  No. 


857737 

857737 

703769 

889553 

891014 

714921 

913159 

857327 

066849 

066&49 

875044 

875044 

066901 

831777 

837561 

810666 

062973 

862072 

685263 

887138 

887138 

729069 

729069 

703645 

703645 

907242 

351507 

319478 

829341 

807522 

807522 

748132 

062262 

062262 

789101 

792934 

727346 

727346 

068270 

068270 

814337 

751419 

906196 

810745 

351707 

797502 

797502 

906768 

846919 

846919 

850645 

850645 

068726 

068803 

870246 

830991 

830991 

895657 

895656 

700928 

357319 

745958 

069999 

713078 

713078 

070846 

070846 

069891 

913616 


Former 
group 


CF-06 

CF-06 

CF-04 

NONE 

NONE 

CF-05 

NONE 

CF-04 

CF-05 

CF-05 

CF-10 

CF-10 

CF-02 

NONE 

CF-09 

CF-04 

CF-02 

CF-01 

NONE 

CF-10 

CF-10 

CF-06 

CF-06 

CF-05 

CF-05 

NONE 

CF-06 

CF-08 

CF-09 

CF-06 

CF-06 

NONE 

CF-08 

CF-08 

CF-09 

CF-07 

CF-08 

CF-08 

CF-04 

CF-04 

CF-10 

CF-09 

NONE 

NONE 

CF-06 

CF-08 

CF-08 

NONE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-05 

CF-03 

CF-10 

CF-07 

CF-07 

NONE 

NONE 

CF-04 

CF-07 

NONE 

CF-04 

CF-07 

CF-07 

CF-09 

CF-09 

NONE 

NONE 


New  group 


CF-06 

CF-06 

CF-05 

CF-10 

CF-10 

REMOVE 

CF-10 

REMOVE 

CF-05 

CF-05 

CF-10 

CF-10 

CF-01 

CF-10 

REMOVE 

REMOVE 

CF-04 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-06 

CF-06 

CF-05 

CF-05 

CF-10 

REMOVE 

REMOVE 

REMOVE 

CF-06 

CF-06 

CF-10 

CF-08 

CF-08 

REMOVE 

REMOVE 

CF-08 

CF-08 

CF-04 

CF-04 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-08 

CF-08 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

REMOVE 

REMOVE 

CF-07 

CF-07 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-10 

CF-03 

CF-07 

CF-07 

CF-09 

CF-09 

CF-10 

CF-10 


Federal  Register  /  Vol.  59,  No.  102  /  Friday.  May  27,  1994  /  Notices 


27613 
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Company  name 


CIK  No. 


Former 
group 


New  group 


NATIONAL  environmental  GROUP  INC  

change  to  KEY  ENERGY  GROUP  INC  ;.... 

NATIONAL  GYPSUM  CO  

change  to  ASBESTOS  CLAIMS  MANAGEMENT  CORP 

NATIONAL  HEALTHCARE  INC  

change  to  HALLMARK  HEALTHCARE  CORP  

NATIONAL  HEALTH  INVESTORS  INC  

NATIONAL  HERITAGE  INC 

change  to  EVERGREEN  HEALTHCARE  INC 

NATIONAL  HOME  CENTERS  INC 

NATIONAL  HOUSING  PARTNERSHIP  REALTY  FUND  I 

NATIONAL  HOUSING  PARTNERSHIP  REALTY  FUND  III  

NATIONAL  HOUSING  PARTNERSHIP  REALTY  FUND  IV  

NATIONAL  LEASE  INCOME  FUND 

NATIONAL  LEASE  INCOME  FUND  2  

NATIONAL  LEASE  INCOME  FUND  3  

NATIONAL  LEASE  INCOME  FUND  5  

NATIONAL  LEASE  INCOME  FUND  6.  LP  

NATIONAL  LEASE  INCOME  FUND  7.  LP 

NATIONAL  MEDICAL  HEALTH  CARD  SYSTEM  INC  

NATIONAL  PROPERTY  INVESTORS  II  

NATIONAL  PROPERTY  INVESTORS  III 

NATIONAL  PROPERTY  INVESTORS  4 

NATIONAL  PROPERTY  INVESTORS  5 * 

NATIONAL  PROPERTY  INVESTORS  6 

NATIONAL  PROEPRTY  INVESTORS  7  

NATIONAL  PROEPRTY  INVESTORS  8  /CA/ 

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  II  

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  III  

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  V 

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  VI 

NATIONAL  RESOURCE  RECOVERY  SYSTEMS  INC  

NATIONAL  RV  HOLDINGS  INC  

NATURAL  CHILD  CARE  INC  

change  to  WINNERS  ALL  INTERNATIONAL  INC 

NAVARRE  CORP /MN/  

NCNBCORP  

change  to  NATIONSBANK  CORP  

NELXCORP 

NERCOINC  

NETWORK  REAL  ESTATE  OF  CALIFORNIA  INC 

Change  to  NETWORK  FINANCIAL  SERVICES  INC  

NETWORTHINC 

NEUREXCORP 

NEW  AGE  CORP  ., 

Change  to  BIOMUNE  SYSTEMS  INC 

NEW  CENTURY  CURRENCY  &  FINANCIAL  FUDN  LP 

NEW  ENGLAND  CRITICAL  CARE  INC 

NEW  ENGLAND  INVESTMENT  COMPANIES  LP  /MA/  

NEWFLOCORP  

NEWMARK  &  LEWIS  INC , -- 

NEWMONT  GOLD  CO 

NEWPORT  INVESTMENTS  INC 

Change  to  MULTIBASE  TECHNOLOGIES  INC 

NEWPORT  PHARMACEUTICALS  INTERNATIONA  INC 

Change  to  SYSTEMED  INC  DE 

NEW  ORLEANS  PUBLIC  SERVICE  INC 

NEXTEL  COMMUNICATIONS  INC /DE/  

NFO  RESEARCH  INC 

NHP  RETIREMENT  HOUSING  PARTNERS  I  LTD  PART  

NIAGARA  EX. 

Change  CORP  

NICOLET  INSTRUMENT  CORP 

NICOR  INC  

NOONEY  REAL  ESTATE  INVESTORS  LP 

NORANDCORP 

NORCAP  INC  : 

NORDSTROM  CREDIT  INC  

NORMAR  INVESTMENT  CORP  


318996 

318996 

070174 

070174 

765052 

765052 

877860 

810306 

810306 

899630 

731131 

769028 

780149 

357219 

717726 

740581 

779613 

799034 

835737 

813562 

216679 

310485 

318508 

355637 

708870 

732439 

763701 

35C382 

700580 

729445 

785703 

847235 

910655 

875296 

875296 

911650 

070858 

070858 

857501 

745581 

820771 

820771 

869983 

884065 

714634 

714634 

906936 

799300 

756969 

888740 

769940 

793308 

846011 

846011 

110074 

110074 

071508 

824169 

897940 

793730 

732433 
072013 
072020 
275829 
886034 
793702 
757439 
767791 


CF-06 

CF-06 

CF-02 

CF-02 

CF-04 

CF-04 

NONE 

CF-06 

CF-06 

NONE 

CF-08 

CF-09 

CF-06 

CF-08 

CF-06 

CF-05 

CF-05 

CF-04 

CF-09 

CF-08 

NONE 

NONE 

NONE 

NONE 

NONE 

NONE 

NONE 

CF-08 

CF-07 

CF-06 

CF-07 

CF-10 

NONE 

CF-10 

CF-10 

NONE 

CF-02 

CF-02 

NONE 

CF-02 

CF-09 

CF-09 

NONE 

NONE 

CF-08 

CF-08 

NONE 

CF-05 

NONE 

NONE 

CF-05 

CF-03 

CF-10 

CF-10 

CF-06 

CF-06 

CF-03 

NONE 

NONE 

CF-05 

CF-09 
CF-05 
CF-02 
CF-07 
NONE 
CF-09 
CF-08 
CF-08 


CF-06 

CF-06 

CF-09 

CF-09 

CF-04 

CF-04 

CF-10 

CF-06 

CF-06 

CF-10 

CF-07 

CF-07 

CF-07 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-02 

CF-02 

CF-10 

REMOVE 

CF-09 

CF-09 

CF-10 

CF-10 

CF-08 

CF-08 

CF-10 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-02 

CF-10 

CF-10 

CF-06 

CF-06 

CF-01 

CF-10 

CF-10 

CF-07 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

REMOVE 

CF-02 

CF-08 
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INC 


CORP  

NO  

INC 

TIONAL  INC  /^v1D/ 

CORP  

CORP  /NH  

INDUSTF^IES  INC  

INC  


;h/  ir 

INC 


II IC 


riC/MN/ 


n  IN/ 


HOI  DING  CORP 


change  to  AMB  INC 

NORTANKERS INC   

NORTON  MCNAUGHTON  I 
NORTH  AMERICAN  PHILIPS 
NORTH  AMERICAN  VACCIN  E 
NORTH  AMERICAN  VENTUFIES 
Change  to  BUTLER  INT9^N/ 
NORTH  AMERICAN  WATCH 
NORTH  ATLANTIC  ENERGY 
NORTH  ATLANTIC 

Change  to  NAI  TECHNOlJOGIES 
NORTH  DALLAS  PARTNERS 
NORTHEAST  BANCORP  INC 
NORTHEAST  WISCONSIN  PflANCI 
NORTHERN  INSTRUMENTS 

change  to  NORTHERN 
NORTHERN  NECK  BANKS 
NORTHERN  SPRINGS  CO 

change  to  VERMONT  PUflE 
NORTH  FULTON  BANCSHAF 
NORTHGATE  INDUSTRIES 
NORTH  SHORE  GAS  CO  i\LI 
NORTHWEST  ACQUISITION 
change  to  XATA  CORP 

NOVA  COLOR  INC  

NOVA  TECHNOLOGY  LIMIT 
NRM  ENERGY  COMPANY  L 
NRM  OPERATING  CO  LP 

NUCORP  INC /DE/ 

chanoe  to  CAPSURE 

NUGGET  OIL  CORP 

change  to  MIDCOAST 

NULL  CORP  

change  to  TRITECH  GROllP  INC 
N-VIRO  INTERNATIONAL  COPP 
N-VIRO  RECOVERY 

NVR  LP 

N  W  GROUP  INC  .... 

change  to  GLENAYRE  TE 
OAKRIDGE  ACQUISITIONS 
change  to  CHILD  CARE 
OAK  TREE  CONSTRUCTION 
OCEAN  SHOWBOAT  INC 

OCTUS  INC  

OHIO  BANCORP 

OHIO  VALLEY  BANC  CORP 

OIA  INC  

change  to  BIORELEASE 
OLSON  INDUSTRIES  INC  /DE 

change  to  DOLCO 
OMNI  EXPLORATION  INC 

change  to  CAIRN  ENERG^ 
ON  LINE  SOFTWARE 
ON  SITE  TOXIC  CONTROL  IK 

ONE  BANCORP  

OPINON  RESEARCH  CORP 
OPTICAL  EXPRESS  INC 

ORBIT  GAS  CO  

change  to  ORCO  INC 
ORCHARD  HOUSE  PARTNERSHIP 
ORCHARD  SUPPLY  HARDWARE 
ORS  AUTOMATION  INC 
OTRA  SECURITIES  GROUP 

change  to  RKS  FINANCIAL 
OWENS  MORTGAGE  INVESTMENT 
change  to  OWENS  MORTC  AGE 
PACIFIC  AGRICULTURAL  HOL  DING 

change  to  CADIZ  LAND  CC 
PACIFIC  EAGLE  TREASURE 


/CT/  

AL  SERVICES  I  

CORP 

T  EChNOLOGIES  INTERNATIONAL 
tSCORP 


E  3  PARTNERSHIP 


INC 


ices 


Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  #33- 
6977— Continued 
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Company  name 


holdings  LTD 
S  INC  


EN  ERGY  RESOURCES  INC 


:hnologies  INC 


INC  

C  ENTERS  OF  NORTH  AMERICA  INIC 
COMPUTERS  INC 


CORP 


PACKA  jING  CORP  /DE/ 


USA  INC 


INTERN  \TI0NAL  INC 


CORP 


GROUP  INC  

FUND  II  

INVESTMENT  FUND 

S  INC  

INC  

SALVORS  INC  


CIK  No. 


767791 

847452 

917692 

072523 

856573 

786765 

786765 

072573 

880416 

072575 

072575 

704216 

072740 

793498 

875582 

875582 

750005 

885040 

835040 

853751 

865207 

110101 

854398 

854398 

313457 

815563 

759202 

794413 

837906 

837906 

276327 

276327 

87721 1 

877211 

904895 

895596 

7S2972 

808918 

808918 

847603 

847603 

799426 

810312 

891462 

357149 

894671 

797662 

797662 

074374 

074374 

353153 

353153 

705406 

818183 

740781 

911673 

847416 

074816 

074816 

837590 

856712 

350524 

816330 

815330 

841501 

841501 

727273 

727273 

786128 


Fomner 
group 


CF-03 

CF-05 

NONE 

CF-02 

NONE 

CF-05 

CF-05 

NONE 

CF-10 

CF-06 

CF-06 

CF-07 

CF-03 

CF-06 

CF-10 

CF-10 

CF-06 

CF-10 

CF-10 

CF-10 

CF-10 

CF-08 

CF-10 

CF-10 

CF-09 

CF-06 

CF-03 

CF-09 

CF-06 

CF-06 

CF-09 

CF-09 

CF-10 

CF-10 

NONE 

NONE 

CF-02 

CF-05 

CF-05 

CF-10 

CF-10 

CF-08 

CF-04 

NONE 

CF-07 

NONE 

CF-08 

CF-08 

CF-06 

CF-06 

CF-07 

CF-07 

CF-05 

CF-08 

CF-09 

NONE 

CF-10 

CF-07 

CF-07 

CF-09 

CF-04 

NONE 

CF-06 

CF-06 

CF-05 

CF-05 

CF-05 

CF-05 

CF-09 


New  group 


CF-08 

REMOVE 

CF-10 

REMOVE 

CF-10 

CF-05 

CF-05 

CF-10 

CF-02 

CF-C6 

CF-06 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-02 

CF-10 

CF-10 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-06 

CF-06 

CF-09 

CF-09 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

CF-05 

CF-05 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-10 

REMOVE 

CF-10 

CF-08 

CF-08 

CF-09 

CF-06 

CF-07 

CF-07 

REMOVE 

REMOVE 

REMOVE 

CF-10 

REMOVE 

CF-07 

CF-07 

REMOVE 

REMOVE 

CF-10 

CF-06 

CF-06 

CF-05 

CF-05 

CF-05 

CF-05 

REMOVE 
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Changes  From  Corporation  Finance  EDGAR  Phase-in  List  as  Published  in  Securities  Act  Release  «33- 
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Company  name 


CIK  No. 


Former 
group 


New  group 


PACIFIC  GOLD  CORP 

change  to  NEVADA  GOLD  &  CASINOS  INC 

PACIFIC  real  estate  INVESTMENT  TRUST  

char>ge  to  PACIFIC  REAL  ESTATE  INVESTMENT  TRUST  INC  

PACO  PHARMACEUTICAL  SERVICES  INC  

PACTELCORP  

PACTEL  PERSONAL  COMMUNICATIONS  

PA  HOLDINGS  CORP 

PAINEVVEBBER  GEODYNE  ENERGY  INCOME  LTD  PART  1-A  

PAINEWEBBER  GEODYNE  ENERGY  INCOME  LP  ll-F  

change  to  GEODYNE  ENERGY  INCOME  LP  ll-F  

PAINEVVEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-5 

change  to  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LPP-5  ... 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-7 

change  to  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LPP-7  ... 
PAINEWEBBER  INDEPENDENT  LIVING  MORTGAGE  FUND  II  

change  to  PAINEWEBBER  INDEPENDENT  LIVING  MORTGAGE  INC  II  ... 
PAINEWEBBER  RETAIL  PROPERTY  INVESTMENTS  INC   

change  to  RETAIL  PROPERTY  INVESTORS  INC  

PALM  SPRINGS  GOLF  CO  INC 

change  to  TAFT  CAPITAL  INC  IDE/ 

PALOMAR  MEDICAL  TECHNOLOGIES  INC 

PANSOPHIC  SYSTEMS  INC  

PARADISE  FRUIT  CO  INC  IfU  

change  to  PARADISE  INC 

PARKER  &  PARSLEY  PRODUCING  PROPERTIES  88-A  

change  to  PARKER  &  PARSLEY  PRODUCING  PROPERTIES  88-A  LTD  . 

PARK  NATIONAL  CORP  

PARK'/ZAY  CAPITAL  CORP  

PAR  PHARMACEUTICAL  INC 

PARTICIPATING  INCOME  PROPERTIES  1986  LP  „ 

PATHE  COMPUTER  CONTROL  SYSTEMS  CORP 

change  to  PATHE  TECHNOLOGIES  INC  

PATRIOT  FINANCIAL  CORP 

change  to  PATRIOT  SCIENTIFIC  CORP  

PAUL  SON  GAMING  CORP  

PDC  1991  DRILLING  PROGRAM 

PDC  1992  DRlLLir^  PROGRAM  

change  to  PDC  1992-C  LIMITED  PARTNERSHIP  

PEERLESS  MANUFACTURING  CO 

change  to  PEERLESS  MFG  CO 

PEGASUS  GOLD  INC 

PENEOERMINC  : 

PENNCORP  FINANCIAL  GROUP  INC  IDE   

PENNSYLVANIA  AMERICAN  WATER  CO  

PENTASONIC  INC  

PEORIA  JOURNAL  STAR  INC  

PERCEPTION  TECHNOLOGY  CORP  

PERINI  INVESTMENT  PROPERTIES  INC 

change  to  PACIFIC  GATEWAY  PROPERTIES  INC  

PERMIAN  PARTNERS  LP  

PET  INC  

PETRO  GLOBAL  INC  

change  to  MRI  MEDICAL  DIAGNOSTICS  INC  

PETROLEUM  SECURITIES  FUDN  1980  DEV  DRIL  

PETROVESTINC 

change  to  NATURAL  FUELS  INC  

PHARMACONTROL  CORP  

change  to  PHARMMACEUTICAL  FORMULATIONS  INC  

PHARMASCIENCES  INC 

PHARMATECINC  

change  to  PHARMOS  CORP 

PHCACORP 

PHH  CAPITAL  INC 

PHILADELPHIA  ELECTRIC  CO  

change  to  PECO  ENERGY  CO  

PHILIP  MORRIS  INC  

PHILIPS  INDUSTRIES  INC  /OH/  

PHLCORP  INC  


277058 
277058 
230437 
230437 
353528 
904255 
822638 
835763 
746254 
850506 
850506 
863832 
653832 
&83240 
688240 
861880 
86)880 
852748 
852748 
884184 
884184 
881695 
353652 
076149 
076149 
837893 
837893 
805676 
825517 
728351 
797977 
731895 
731895 
836564 
836564 
918580 
869685 
880057 
880057 
076954 
076954 
746961 
858876 
890449 
106239 
839089 
729959 
791453 
743443 
743-543 
812023 
077709 
217165 
217165 
317616 
846012 
846012 
353827 
353827 
842914 
713275 
713275 
849804 
716789 
078100 
078100 
078141 
205778 
230046 


CF-08 

CF-08 

CF-05 

CF-05 

NONE 

NONE 

CF-01 

CF-02 

CF-09 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

NONE 

CF-04 

CF-06 

CF-06 

CF-09 

CF-09 

NONE 

CF-09 

CF-04 

CF-05 

CF-08 

CF-08 

CF-09 

CF-09 

NONE 

CF-10 

CF-10 

CF-10 

CF-06 

CF-06 

NONE 

NONE 

NONE 

CF-03 

NONE 

CF-05 

CF-06 

CF-04 

CF-04 

CF-03 

NONE 

CF-08 

CF-08 

CF-09 

CF-10 

CF-10 

CF-06 

CF-06 

CF-08 

CF-06 

CF-06 

CF-07 

CF-09 

CF-02 

CF-02 

CF-01 

CF-03 

CF-03 


CF-08 

CF-08 

CF-05 

CF-05 

CF-10 

CF-03 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-10 

REMOVE 

CF-06 

CF-06 

CF-09 

CF-09 

CF-10 

REMOVE 

REMOVE 

CF-09 

CF-08 

CF-08 

CF-09 

CF-09 

CF-10 

REMOVE 

CF-10 

CF-10 

CF-06 

CF-06 

CF-10 

CF-10 

CF-10 

REMOVE 

CF-10 

REMOVE 

REMOVE 

CF-04 

CF-04 

PPMOVE 

CF-10 

cr-G8 

CF-08 

REMOVE 

CF-10 

CF-10 

CF-06 

CF-06 

REMOVE 

CF-06 

CF-06 

REMOVE 

REMOVE 

CF-02 

CF-02 

REMOVE 

REMOVE 

REMOVE 
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Changes  From  Cor.p(  iration 


i\AJ  ... 
CORP 


INC 


CCRP 


PHM  CREDIT  CORP 

PHOENIX  AMERICAN  INC 
PHOENIX  NBC  PLAZA  LTD 
PHOTEES  INC /FL  

Change  to  TUSCAN 
PHYSICIANS  HEALTHCARE 
PIC  N  SAVE  CORP 

change  to  MAC  FRUGALfe 
PiLGRIM  INTERGROUP  INVI  iSTI 
PINNACLE  ENVIRONMENTA. 

change  to  SURGICAL 
PINNACLE  MICRO  INC  ... 
PIONEER  FED  BANCORP  ir- 
PIONEER  RAILROAD  CO  IN( ; 

change  to  PIONEER  RAI 
PIPER  JAFFRAY  INC 

change  to  PIPER 
P  I  RESORTS 

PIZZA  INN  INC  rrxj . 

PLANTATION  CAPITAL  CORf 
PLANTRONICS  INC  /CA/  . 
FLANVEST  DEVELOPMENT 
PLAYTEX  BEAUTY  CARE 
PLAYTEX  FP  GROUP  INC 

Change  to  PLAYTEX  PRC 
PLAYTEX  INTERNATIONAL 
PLAYTEX  INVESTMENT  COF 
PLAZA  COMMERCE  BANCOiflP 
PLAZA  COMMUNICATIONS 
PLAZA  HOME  MORTGAGE 

Change  to  PLAZA  HOME 
PLM  EQUIPMENT  GROWTH 

PNC  FINANCIAL  CORP 

Change  to  PNC  BANK 
FOE  &  ASSOCIATES  INC 

Change  to  POE  &  BROWr 
POINSETTIA  RESOURCES  I 
POLARIS  AIRCRAFT 

POLYMUSE  INC  

POTOMAC  BANCORP  INC  .. 
POWEREC  INTERNATIONAL 

Change  to  SENSOTRON  i 

POWERSOFT  CORP  

PREFERRED  FINANCIAL  COfP 
PREFERRED  HOMECARE  OF 

change  to  PHCA  CORP 
PREMIER  BANCORP  INC 

PRESTON  CORP  

PRICE  STERN  SLOAN  INC 

PfllMARK  CORP  

PRIMARV  DcVELOPMENT  C()RP 
PRIME  EANCSHARES  INC 
PRIMEENERGY  ASSET  & 
PRiMEFAX  INC  

Change  to  MAXSERV  INC 
PRIME  MEDICAL  SERVICES 

change  to  PRIME  MED! 
PRIME  MEDICAL  SERVICES 
FRIMERICA  CORP  /NEW/ 

Change  to  TRAVELERS  I 
FRIMERICA  HOLDINGS  INC 
PRIMOS  HOLDINGS  INC  ... 
PRINCETON  FINE  ART  INC 

Change  to  PRINCETON 

PRO  OIL  INC 

PROGRAM 

PROPERTY  SOLUTION  USA 

change  to  BRIGHT  STAR 
PROSPECT  GROUP  INC 


INDUSTRIES  INC  ... 
CENTERS  INC 


BARGAINS  CLOSE  OUTS  INC 

MENT  CORP  

INC  

TECHNOLOGIES  INC  


JAFFA;  lY  COMPANIES  INC 


'ARTNERS 


DUCTS  INC 

C  ORP  

P 


ilC/iL 


in: 


ENTERTAINMENT  GROUP  INC 
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Company  name 


II JC  

cdrporation 

klORTGAGE  CORP  /DEJ 
NCOME  fund  VII  


INC 


hC 


INVEST  )RS  ll-D 


NC 

^C  . 


DEJ 

AMERICA  INC 


INC  3ME  FUND  L  P  AA-4 


NC 


I  'JC 


OPERATING  INC 
rrxj 


TA  RRYALL  INC 


II IC   

CORP 


ClK  No. 

Former 
group 

New  group                  ^H 

351015 

CF-05 

REMOVE                     ^1 

710126 

CF-05 

REMOVE                     ^M 

702927 

CF-09 

REMOVE                     ^M 

880364 

CF-10 

CF-10                         ■ 

880364 

CF-10 

CF-10                         ^M 

881089 

CF-10 

REMOVE                     ^M 

078384 

CF-04 

CF-04                          ^O 

078334 

CF-04 

CF-04                          ^M 

078563 

CF-07 

REMOVE                     ^M 

857353 

CF-08 

CF-08                          ^M 

857353 

CF-08 

CF-08                      .    ^M 

904344 

NONE 

CF-10                          ^M 

859241 

CF-10 

REMOVE                     ^M 

796374 

CF-08 

CF-08                          H 

796374 

CF-08 

CF-08                          ^M 

078778 

CF-03 

CF-03                          ^M 

078778 

CF-03 

CF-03                          ^M 

913454 

NONE 

CF-03                          ^M 

718332 

CF-04 

CF-09                          ^M 

852904 

CF-10 

REMOVE                      ^M 

914025 

NONE 

CF-10                          ^M 

769025 

CF-09 

REMOVE                       ^M 

817217 

CF-03 

CF-09                            ^M 

842699 

CF-10 

CF-09                            ^M 

842699 

CF-09 

CF-09                          ^M 

880821 

CF-10 

CF-09                          ^M 

880820 

CF-10 

CF-09                          ^M 

353000 

CF-07 

REMOVE                       ^M 

720642 

CF-08 

REMOVE                       ^M 

884500 

CF-10 

CF-10                          ^M 

884500 

CF-10 

CF-10                           ■■ 

895234 

NONE 

CF-10                            ■■ 

713676 

CF-02 

CF-02                            ^M 

713676 

CF-02 

CF-02                           ^M 

079282 

CF-06 

CF-06                           ^M 

079282 

CF-08 

CF-06                           ^M 

888606 

CF-10 

REMOVF                       ^M 

746563 

CF-07 

REMOVE                       ^M 

735422 

CF-08 

REMOVE                       ^M 

720469 

CF-06 

REMOVE                       ^M 

826757 

CF-08 

CF-08                             ^M 

826757 

CF-08 

CF-08                             ^M 

893824 

NONE 

CF-10                             ^M 

847476 

CF-10 

REMOVE                      ^H 

a49804 

CF-07 

CF-07                             ^M 

849804 

CF-07 

CF-07                             ^M 

761332 

CF-03 

CF-09                             H 

716741 

CF-03 

REMOVE                       ^M 

08C252 

CF-05 

REMOVE                       ^M 

356064 

CF-04 

CF-09                           H 

881316 

CF-10 

REMOVE                       ^M 

849803 

CF-10 

REMOVF                        ^H 

881973 

CF-10 

REMOVE                       ^M 

720476 

CF-08 

CF-08                           H 

720476 

CF-08 

CF-08                           H 

717421 

CF-06 

REMOVE                       ^M 

717421 

CF-06 

REMOVE                       ^M 

895810 

NONE 

CF-10                            ^B 

831001 

CF-02 

CF-03                  ^m 

831001 

CF-03 

CF-03                            ^H 

004690 

CF-02 

REMOVE                       ^H 

837760 

CF-09 

REMOVE                       ^M 

789850 

CF-09 

CF-09                            ^M 

789850 

CF-09 

CF-09                            ^M 

355511 

CF-08 

REMOVF                         ^H 

873185 

CF-10 

REMOVE                         ^M 

775762 

CF-09 

CF-09                              ^M 

775762 

CF-09 

CF-09                            ^M 

739169 

CF-02 

CF-09                              ^M 
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Company  name 


protective  life  insurance  company 

PROTEIN  databases  INC 

Change  to  PROTEIN  DATABASES  INC  /DE/  

PROXIMACORP 

PSN  COMMUNICATIONS  INC 

PST  HOLDINGS  INC  

PUGET  SOUND  BANCORP  

PULTECORP _ 

QUAD  METALS  CORP^'WA 

QUAL  MED  INC  IDBJ  

Change  to  QUALMED  INC  

QUANEXCORP  

QUANTECH  ELECTRONICS  CORP  

QUANTEL  CORP  /NY/ 

Change  to  QC  LIQUIDATING  CO  

QUANTUM  CHEMICAL  CORP  

QUANTUM  VENTURES  GROUP  INC  '. 

Change  to  HALDANE  BERNARD  ASSOCIATES  INC  

QUANTUS  CAPITAL  INC 

Change  to  RED  HORSE  ENTERTAINMENT  CORP  

QUANEXCORP  

QUAREX  INDUSTRIES  INC  

Change  to  WESTERN  BEEF  INC/DE/ 

QUARTERDECK  OFFICE  SYSTEMS  

QUEST  CORP  

QUEST  HEALTHCARE  FUND  VII  LP 

Change  to  QUEST  HEALTH  CARE  FUND  VII  LP  

QUEST  HEALTHCARE  FUND  VIII  LP 

change  to  QUEST  HEALTH  CARE  FUND  VIII  LP  

QUICKTURN  DESIGN  SYSTEMS  INC 

RABBIT  SOFTWARE  CORP  /PA/ 

change  to  TANGRAM  ENTERPRISE  SOLUTIONS  INC 

RAGENCORP  , 

change  to  RAGEN  CORP  DIP 

RALLYSINC 

change  to  RALLYS  HAMBURGERS  INC 

RANGER  INDUSTRIES  INC  

RAPHOLZ  SILVER  INC 

RCL  ACQUISITION  CORP 

Change  to  HMG  DIGITAL  TECHNOLOGIES  CORP  

REALMARK  PROPERTY  INVESTORS  LP  I  

REALMARK  PROPERTY  INVESTORS  LP  II  

REALMARK  PROPERTY  INVESTORS  LP  VI  B  

REALTY  SOUTH  INVESTORS  INC 

Change  to  EQUIVEST  INC 

RECEPTECH  CORP  

RECOGNITION  EQUIPMENT  INC  

Change  to  RECOGNITION  INTERNATIONAL  INC 

REECECORP 

REEVES  HOLDING  INC  

REGENCY  CRUISES  INC  

REGIONAL  BANCORP  INC 

REICH  &  TANG  L  P  

Change  to  NEW  ENGLAND  INVESTMENT  COMPANIES  L  P 

RELIANCE  FINANCIAL  SERVICES  CORP  

RELIANCE  GROUP  HOLDINGS  INC  

RELIANCE  GROUP  INC/NEW/ 

RELIANCE  INSURANCE  CO 

REMITTANCE  TECHNOLOGIES  CORP 

RENAISSANCE  CONCEPTS  INC  

REPUBLIC  CAPITAL  GROUP  INC 

REPUBLIC  FEDERAL  SAVINGS  &  LOAN  ASSOCIAT 

REPUBLIC  HEALTH  CORP 

change  to  ORNDA  HELATHCORP 

REPUBLIC  OIL  CO  

REPUBUC  SAVINGS  FINANCIAL  CORP  

change  to  REPUBLIC  SECURITY  FINANCIAL  CORP  

RES  CARE  INC  /KY/ 

RESIDENTIAL  MORTGAGE  ACCEPTANCE  INC 


310826 

770131 

770131 

895416 

742689 

810627 

352076 

822416 

081350 

874315 

874315 

276889 

715788 

067421 

067421 

070047 

801557 

801557 

828878 

828878 

276889 

081942 

081942 

707668 

852234 

797672 

797672 

811674 

811674 

914252 

804121 

804121 

081766 

081766 

854873 

854873 

021610 

740110 

882834 

882834 

312982 

704165 

822784 

763738 

763738 

855611 

082523 

082523 

082696 

920056 

765881 

810746 

812483 

812488 

083047 

356395 

700756 

083053 

850921 

821706 

820200 

862068 

719242 

719242 

780126 

743136 

743136 

776325 

795807 


Fomfier 
group 


NONE 

CF-08 

CF-08 

NONE 

CF-09 

CF-04 

CF-03 

NONE 

CF-09 

CF-10 

CF-10 

CF-10 

CF-08 

CF-06 

CF-06 

CF-C4 

CF-08 

CF-08 

CF-09 

CF-09 

NONE 

CF-06 

CF-06 

NONE 

CF-10 

CF-06 

CF-06 

CF-06 

CF-06 

NONE 

CF-07 

CF-07 

CF-07 

CF-07 

CF-10 

CF-10 

CF-04 

CF-08 

CF-10 

CF-10 

CF-07 

CF-07 

CF-03 

CF-06 

CF-06 

CF-06 

CF-04 

CF-04 

CF-05 

NONE 

CF-05 

CF-07 

CF-07 

CF-07 

CF-03 

CF-03 

CF-02 

CF-03 

CF-08 

CF-09 

CF-07 

CF-10 

CF-09 

CF-09 

CF-08 

CF-06 

CF-06 

NONE 

CF-03 


New  group 


CF-04 

CF-08 

CF-08 

CF-10 

REMOVE 

REMOVE 

REMOVE 

CF-10 

REMOVE 

CF-10 

CF-10 

CF-04 

REMOVE 

CF-05 

CF-06 

CF-05 

CF-08 

CF-08 

CF-09 

CF-09 

CF-10 

CF-06 

CF-06 

CF-10 

REMOVE 

CF-06 

CF-06 

CF-06 

CF-06 

CF-10 

CF-07 

CF-07 

CF-07 

CF-07 

CF-10 

CF-10 

CF-09 

REMOVE 

CF-10 

CF-10 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

REMOVE 

CF-04 

CF-04 

REMOVE 

CF-04 

REMOVE 

REMOVE 

CF-07 

CF-07 

CF-04 

CF-04 

CF-C4      . 

CF-04 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-09 

CF-09 

REMOVE 

CF-06 

CF-06 

CF-10 

REMOVE 
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INC 


FILM  CORP 

LTD  

LTD  1980-C  ........ 

INC 


PORTS 


RESOURCE  NETWORK  INT  E 

Change  to  INTERNATIOf  lAL 
RESOURCES  ACCRUED  MORTGAGE 
RESOURCES  ACCRUED  MORTGAGE 
RESOURCES  PENSION  SH>,RES 
RESURGENS  COMMUNICATIONS 

change  to  LDDS  COMMgiN 
RETIREMENT  LIVING  TAX 

Change  to  CAPITAL  SENIOR 

REUTERINC 

change  to  GREEN  ISLE 
REVERE  PAUL  CORP  IMA 

REX  PT  HOLDINGS  INC  

change  to  REXNORD  CQRP  /Wl 
REXNORD  HOLDINGS  INC 

change  to  RHI  HOLDINGfe 
RFS  HOTEL  INVESTORS  IN<; 
R&G  MORTGAGE  CORP 
RINGSIDE  INTERNATIONAL 

change  to  ENVlRONMEf^TAL 
RIVERSIDE  CAPITAL  INC 

change  to  UNITED  NATIONAL 
RIVER  TOWNE  PARTNERS  t 
RJ  OIL  &  GAS  ASSOCIATES 
RJR  NABISCO  HOLDINGS  GpOUP 
RMS  INTERNATIONAL  INC 
change  to  DIVERSIFIED 
ROADWAY  MOTOR  PLAZAS 

change  to  TRAVEL 
ROBERN  INDUSTRIES  INC 

change  to  WINSTAR 
ROBERTS  RICHARD  REAL 

change  to  NATIONAL  PROPERTIES 
ROCHEM  ENVIRONMENTAL 
ROCKING  HORSE  CHILD 

change  to  NOBEL  EDU04TION 
ROCKWELL  INTERNATIONA! 

ROHR  INDUSTRIES  INC 

change  to  ROHR  INC  ... 

ROSPATCH  CORP  /Ml/  

change  to  AMERIWOOD 
ROSS  COSMETICS  DISTRIBUTION 
change  to  TRISTAR  CORI  > 

ROTOREX  CORP  /NY/  

change  to  RTXX  CORP 
ROUTE  43  LAND 
ROYALPAR  INDUSTRIES  INC 

RSI  CORP  

RSTS  CORP 

change  to  BION 
RURAL  HOUSING  TRUST  19fi|7-1 

RYDER  SYSTEM  INC 

RZW  VENTURES  INC  .. 
SABLE  VENTURES  INC  ...  . 
SAGE  ALTERING  SYSTEMS 

change  to  SAGE  TECHNOLOGIES 
SAHARA  CASINO  PARTNERS 
change  to  SAHARA  GAMIljiG 

SAHARA  RESORTS  

SALEM  CARPET  MILLS  INC 
SAME  DAY  EXPRESS  INC  . 
change  to  INNOVATIVE 
SANDIA  MORTGAGE 

change  to  PLAZA  HOME 

SANDS  REGENT  

change  to  SANDS  REGENf/NV 

SANDWICH  CHEF  INC 

change  to  WALL  STREET  bELI  INC 
SAN  VAL  INC 


RNATIONAL  INC  

POULTRY  CO  INC  

INVESTORS  LP-SER  86 

INVESTORS  2,  LP  

5.  LP  

GROUP  INC  

ICATIONS  INC  /GA/ 

^EMPT  MORTGAGE  FU  

LIVING  COMMUNITIES  L  P 


;nvironmental  services  inc 


BROADCASTING  CORP  

CHEMICALS  GROUP  INC 


COMMUNICATIONS  INDUSTRIES  LTD 

INC  

OF  AMERICA  INC ..Z 


I  CA  ^E 


CORPOIIATION 
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Company  name 


COMMUNICATIONS  INC 

ESTATE  GROWTH  TRUST  [ 

INVESTMENT  TRUST 

NC  

CENTERS  OF  AMERICA  .!!!!!" 

DYNAMICS  INC  

CORP  


lf«)USTRIES  INTERNATIONAL  CORP 
CENTERS  INC 


DEVELOPM  :NT  LIMITED  PARTNERSHIP 


ENVIRO^  MENTAL  TECHNOLOGIES  INC 


INC 


INC 

P  

CORP  


SHIPPING  SYSTEMS  INC  IFU 


K  ORTGAGE  SERVICING  CORP 


CIK  No. 

Former 
group 

New  group 

808371 

CF-08 

CF-08 

808371 

CF-08 

CF-08 

779231 

CF-05 

CF-10 

804671 

CF-06 

CF-10 

789987 

CF-05 

CF-10 

723527 

CF-08 

CF-06 

723527 

CF-06 

CF-06 

789283 

CF-09 

CF-09 

789283 

CF-09 

CF-09 

083490 

CF-05 

CF-05 

083490 

CF-05 

CF-05 

910648 

NONE 

CF-10 

843761 

CF-03 

CF-03 

843761 

CF-03 

CF-03 

083573 

CF-01 

CF-01 

083573 

CF-01 

CF-01 

906408 

NONE 

CF-10 

909512 

NONE 

CF-10 

824961 

CF-09 

CF-09 

824961 

CF-09 

CF-09 

842694 

CF-09 

CF-09 

842694 

CF-G9 

CF-09 

717561 

CF-oa 

REMOVE 

351718 

CF-10 

REMOVE 

847904 

CF-02 

REMOVE 

084262 

CF-07 

CF-07 

084262 

CF-07 

CF-07 

798935 

CF-05 

CF-05 

798935 

CF-05 

CF-05 

868797 

CF-10 

CF-10 

868797 

CF-10 

CF-10 

761236 

CF-06 

CF-06 

761236 

CF-06 

CF-06 

759824 

NONE 

CF-10 

721237 

CF-05 

CF-05 

721237 

CF-05 

CF-05 

084636 

CF-C2 

CF-01 

084801 

CF-02 

CF-02 

084801 

CF-02 

CF-02 

774487 

CF-05 

CF-05 

774487 

CF-05 

CF-05 

737203 

CF-07 

CF-07 

737203 

CF-07 

CF-07 

034821 

CF-05 

CF-05 

034821 

CF-05 

CF-05 

854606 

CF-10 

REMOVE 

085558 

CF-06 

REMOVE 

085540 

CF-05 

REMOVE 

875729 

CF-10 

CF-10 

875729 

CF-10 

CF-10 

820783 

CF-09 

REMOVE 

085961 

CF-02 

CF-03 

847540 

CF-10 

REMOVE 

848458 

CF-10 

REMOVE 

876346 

CF-10 

CF-10 

876346 

CF-10 

CF-10 

812482 

CF-03 

CF-03 

812482 

CF-03 

CF-03 

704435 

CF-01 

CF-04 

086357 

CF-04 

REMOVE 

786815 

CF-09 

CF-09 

786815 

CF-09 

CF-09 

889267 

CF-10 

CF-10 

889267 

CF-10 

CF-10 

753899 

CF-05 

CF-05 

753899 

CF-05 

CF-05 

705408 

CF-06 

CF-06 

705408 

CF-06 

CF-06 

086357 

CF-04 

REMOVE 
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Changes  From  Corporation  Finance  EDGAR  Pha&e-in  List  as  Published  in  Securities  Act  Rellase  #33- 
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(February  23. 1993J 


Company  name 


SARATOGA  MINT  LTD 

SAVIN  CORPORATION 

SAWGRASS  FINANCE  LLC  

S  B  H  VENTURES 

Change  to  UNIX  SOURCE  AMERICA 

SBF  CORP  /CT/  

SCHIELD  MANAGEMENT  CO 

change  to  PMC  INTERNATIONAL  INC  

SCIENCE  MANAGEMENT  CORP  

change  to  SCIENCE  MANAGEMENT  CORP  /NJ/  

SCI  HOLDINGS  INC  

3C!  MED  LIFE  SYSTEMS  INC  

change  to  SCiMED  LIFE  SYSTEMS  INC  .'MN  

SCI  TELEVISION  INC  

SCRIPT  SYSTEMS  INC 

SDl  VIRTUAL  REALITY  CORP - 

SEA  GALLEY  PROPERTIES  LTD  1980 

SEALY  HOLDINGS  INC 

SEAPORT  CORP  

SEARCH  NATURAL  RESOURCES  INC  

change  to  SEARCH  CAPITAL  GROUP  INC  

SEARS  CREDIT  ACCOUNT  MASTER  TRUST  I  

SEARS  CREDIT  ACCOUNT  TRUST  1989  A  

SEARS  CREDIT  ACCOUNT  TRUST  1989  B  

SEARS  CREDIT  ACCOUNT  TRUST  1990  A  

SEARS  CREDIT  ACCOUNT  TRUST  1990  8  

SEARS  CREDIT  ACCOUNT  TRUST  1990  C  

SEARS  CREDIT  ACCOUNT  TRUST  1990  D  

SEARS  CREDIT  ACCOUNT  TRUST  1990  E  /NEW/  

SEARS  CREDIT  ACCOUNT  TRUST  1991-A  

SEARS  CREDIT  ACCOUNT  TRUST  1991-B  

SEARS  CREDIT  ACCOUNT  TRUST  1991-C  

SEARS  CREDIT  ACCOUNT  TRUST  1991-D  

SEARS  MORT  SEC  CORP  MULT  CLA  MORT  PAS  TH  

SECOND  NATIONAL  BANCORFORATION  

SECURITY  ASSOCIATES  INTERNATIONAL  INC  

SECURITY  FINANCIAL  HOLDING  CO  

SECURITY  PACIFIC  CORP ... 

SECURITY  PACIFIC  CREDIT  CARD  TRUST  1989  

SECURITY  TAG  SYSTEMS  INC  

SENIOR  SERVICE  CORP  

change  to  CARETENDERS  HEALTH  CORP  

SEQUENTIAL  INFORMATION  SYSTEMS  INC  

change  to  CONSOLIDATED  TECHNOLOGY  GROUP  LTD  . 
SERVICE  AMERICAN  CORP  

Change  to  SERVAM  CORPORATION  

SHAWSVILLE  BANCORP  INC  

SHEARSON  LEHMAN  BROTHERS  HOLDINGS  INC  

SHEARSON  LEHMAN  BROTHERS  INC 

Change  to  LEHMAN  BROTHERS  INC  II 

SHEARSON  MURRAY  REAL  ESTATE  FUND  III  LTD 

SHEARSON  MURRAY  REAL  ESTATE  FUND  IV  LTD  

Change  to  S  M  REAL  ESTATE  FUND  IV  LTD  

SHORT  C  A  INTERNATIONAL  INC  

Change  to  PAGES  INC  /OH/ 

SHOWCASE  COSMETICS  INC 

change  to  MARK  SOULUTIONS  INC  

SHUR  SCAPE  SYSTEMS  INC  

change  to  DEMAC  INVESTMENTS  INC  

SIERRA  CAPITAL  REALTY  TRUST  VIII  CO  

Change  to  MERIDIAN  POINT  REALTY  TRUST  VIII  CO/MO 

SILENTRADIO  INC  /DE/  

SILGAN  HOLDINGS  INC 

SILICON  GENERAL  INC 

change  to  SYMMETRICOM  INC 

SILVERCREST  INDUSTRIES  INC  

SILVER  STATE  HOLDING  INC  : 

Change  to  SILVER  STATE  CASINOS  INC 

SINCURE  GROUP  INC  


820100 

276894 

913593 

807630 

807630 

731276 

7G5815 

765815 

087759 

0C7759 

772973 

087743 

087743 

818092 

750485 

789889 

317892 

851420 

088217 

318672 

318672 

869391 

847318 

851417 

859257 

860004 

865227 

868482 

869844 

873084 

874783 

876858 

879209 

859035 

864701 

851720 

858410 

088608 

857172 

356623 

799231 

799231 

089041 

089041 

820287 

820287 

789967 

806085 

728586 

728586 

318087 

319303 

319303 

354564 

354564 

807397 

807397 

833204 

833204 

828957 

828957 

850412 

849869 

082628 

082628 

090429 

879206 

879206 

887999 


Formef 
group 


CF-08 

CF-04 

NONE 

CF-08 

CF-08 

CF-06 

CF-07 

CF-07 

CF-06 

CF-06 

CF-02 

CF-05 

CF-05 

NONE 

CF-07 

NONE 

CF-08 

CF-10 

CF-07 

CF-08 

CF-08 

NONE 

CF-02 

CF-02 

NONE 

NONE 

NONE 

NONE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-02 

CF-10 

CF-06 

CF-C6 

CF-06 

CF-08 

CF-08 

CF-03 

CF-03 

CF-06 

CF-02 

CF-02 

CF-03 

CF-06 

CF-09 

CF-09 

CF-07 

CF-07 

CF-08 

CF-08 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-10 

CF-05 

CF-05 

CF-05 

CF-10 

CF-10 

NONE 


New  group 

REMOVE 

CF-05 

CF-10 

CF-08 

CF-08 

REMOVE 

CF-07 

CF-0/ 

CF-06 

CF-06 

REMOVE 

CF-05 

CF-05 

CF-1C 

REMOVE 

CF-10 

REMOVE 

REMOVE 

REMOVE 

CF-08 

CF-08 

CF-02 

REMOVE 

REMOVE 

CF-02 

CF-02 

CF-02 

CF-02 

CF-02 

CF-02 

CF-02 

CF-02 

CF-02 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-06 

CF-06 

CF-08 

CF-08 

CF-03 

CF-03 

REMOVE 

CF-03 

CF-03 

CF-03 

REMOVE 

CF-09 

CF-09 

CF-07 

CF-07 

CF-08 

CF-08 

CF-09 

CF-09 

CF-05 

CF-05 

REMOVE 

CF-03 

CF-04 

CF-04 

REMOVE 

CF-10 

CF-10 

CF-10 
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IfIC 


TECHNC  LOGY  INC 


IhC 


iNc; 
n: 


sis  CORP  

SIX  FLAGS  CORP  IDEJ  ... 

change  to  SIX  FLAGS 

SKYLINK  AMERICA  INC  .. 

change  to  CROWN  CASirlO 
SKY  SCIENTIFIC  INC  . 
S  L  RESOURCES  INC 
Change  to  TREATS 
SMARTCARD  INTERNAT 
change  to  IX  SYSTEMS 

SNOWN'  OWL  INN  CORP 

SNYDER  OIL  PARTNERS  LP 
SOCIETY  FOR  SAVINGS 
SOCIETY  STUDENT  LOAN 
SOFTWARE  OF  EXCELLEr 

SOLARIS  INC 

SOLITEC  INC  , 

change  to  TURN 
SOMERSET  BANKSHARES 
SOUTH  CAROLINA  FEDERAL 
SOUTH  END  VENTURES  INC 
change  to  SHORE  GROUlf 
SOUTHERN  BANKSHARES 
SOUTHERN  BANCSHARES 
SOUTHERN  BELL  TELEPHOhJE 

change  to  BELLSOUTH 
SOUTHERN  EDUCATORS  LI 
SOUTHMARK  CORP 
SOUTHMARK  CRCA  HEALTH 

change  to  QUEST  HEALTfl 
SOUTHMARK  EQUITY 

Change  to  MCNEIL  REAL 
SOUTHMARK  EQUITY 

change  to  MCNEIL  REAL 
SOUTHMARK  PRIME  PLUS  L 
change  to  MCNEIL  REAL 
SOUTHMARK  REALTY 

change  to  MCNEIL  REAL 
SOUTHMARK  REALTY 

Charge  to  MCNEIL  REAL 
SOUTH  POINTE  ENTERPRISES 
SOUTHWEST  CAFES  INC 

Change  to  EL  CHICO  RES 
SOUTHWEST  REALTY  LTD  .. 
SOUTHWESTERN  ELECTRIC 
SOUTHWESTERN  PROPERPt 
SPEAR  FINANCIAL  SERVICES 

Change  to  JMC  GROUP 
SPECIALTY  RETAILERS  INC 
SPECTRUM  DIAGNOSTICS 
Change  to  QUANTECH 
SPECTRUM  FINANCIAL  CORf 
SPEED  O  PRINT  BUSINESS 

change  to  SBM  INDUSTRIES 
SPELLING  ENTERTAINMENT 

SPER2EL  NV  INC /NV/ 

change  to  ASIA  MEDIA 

SPHINX  MINING  INC  

change  to  MALVY 

SPORTING  LIFE  INC  

SPRAGUE  TECHNOLOGIES 

change  to  AMERICAN 
STAMFORD  CAPITAL  GROUP 
change  to  INDEPENDENC  i 
STANDARD  BRANDS  PAINT 
STANDARD  MANAGEMENT 

STANT  INC 

STAN  WEST  MINING  CORP 
change  to  FIAC  INC  


THEME  PARKS  INC  IDE/ 
CORP   'ZZZ'ZZ 


INTEF  NATIONAL  ENTERPRISES  INC 
ON>  L  INC  /NY/  


BAN  CORP  INC 

TfUST  1994-A  

•iCt  INTERNATIONAL  INC 


INC 

-VW/ 

INC 

&  TELEGRAPH  CO  

TfLECOMMUNICATIONS  INC 
INSURANCE  CO  


Company  name 


CORP 


CARE  INCOME  FUND  I  

CARE  INCOME  FUND  I  LP 
PARTNERS  II  LTD  

ESTATE  FUND  XXV  LP 

PART^  ERS  III  LTD  

ESTATE  FUND  XXVI  LP 

P  


ESTATE  FUND  XXVII  LP 
PARTHERS  II  LTD 

ESTATE  FUND  XXII  L  P  . 
PARTr  ERS  LTD 

ESTATE  FUND  XXt  L  P  .. 
INC 


AURANTS INC 


SERVICE  CO  . 
TRUST  INC  .. 
INC  


mz 

/)E/  

SI'A  

LTI )  /MN/ 


MACHINES  CORP  /DE 

INC  

NC  


CC  MMUNICATIONS  LTD 


TECHNI  )LOGY  INC 


irc 


ANr  UITY  GROUP  INC/DE 

INC 

HOLDING  CO 


CO  ... 
CORP 


CIK  No. 

Former 
group 

New  group 

719T33 

CF-06 

REMOVE 

818243 

CF-03 

CF-03 

818243 

CF-03 

REMOVE 

799850 

CF-06 

CF-06 

799850 

CF-06 

CF-06 

845572 

NONE 

CF-10 

842906 

CF-09 

CF-09 

842906 

CF-09 

CF-09 

795214 

CF-08 

CF-08 

795214 

CF-08 

CF-08 

356996 

CF-08 

REMOVE 

357221 

CF-04 

REMOVE 

810354 

CF-04 

REMOVE 

913114 

NONE 

CF-10 

850415 

NONE 

CF-10 

855577 

CF-10 

REf/OVE 

729971 

CF-07 

CF-07 

729971 

CF-07 

CF-07 

814272 

CF-08 

REMOVE 

806634 

CF-07 

REMOVE 

872464 

Cr— lO 

CF-10 

872464 

CF-10 

CF-10 

715135 

CF-08 

REMOVE 

703904 

NONE 

CF-10 

092088 

CF-01 

CF-01 

092088 

CF-01 

CF-01 

092149 

CF-06 

REMOVE 

701996 

CF-03 

CF-09 

797504 

CF-06 

CF-06 

797504 

CF-06 

CF-06 

778921 

CF-05 

CF-05 

778921 

CF-05 

CF-05 

793307 

CF-05 

CF-05 

793307 

CF-05 

CF-05 

810481 

CF-05 

CF-05 

810481 

CF-05 

CF-05 

758745 

CF-05 

CF-05 

758745 

CF-05 

CF-05 

734761 

CF-05 

CF-05 

734761 

CF-05 

CF-05 

838803 

NONE 

CF-10 

719961 

CF-06 

CF-06 

719961 

CF-06 

CF-06 

702991 

CF-05 

REMOVE 

092488 

CF-05 

REMOVE 

887983 

NONE 

CF-10 

746625 

CF-06 

CF-06 

746625 

CF-06 

CF-06 

846723 

CF-03 

CF-08 

880354 

CF-10 

CF-10 

880354 

CF-10 

CF-10 

741212 

CF-01 

REMOVE 

771504 

CF-07 

CF-07 

771504 

CF-07 

CF-07 

845568 

CF-10 

REMOVE 

823190 

CF-09 

CF-09 

823190 

CF-09 

CF-09 

796117 

CF-08 

CF-08 

796117 

CF-08 

CF-08 

727503 

CF-07 

REMOVE 

814564 

CF-03 

REMOVE 

814564 

CF-03 

REMOVE 

701869 

CF-05 

CF-05 

701869 

CF-05 

CF-05 

093308 

CF-04 

CF-05 

853971 

NONE 

CF-10 

835578 

NONE 

CF-10 

320549 

CF-08 

CF-08 

320549 

CF-08 

CF-08 
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Company  name 


CIK  No. 


Former 
group 


New  group 


star  classics  INC 

change  to  BABYSTAR  INC 

STAR  STATES  CORP  

change  to  WSFS  FINANCIAL  CORP 

STATE  O  MAINE  INC  

change  to  NAUTICA  ENTERPRISES  INC 

STATION  CASINOS  INC  

STEEGOCORP 

STEINER  OPTICS  INTERNATIONAL  INC  

STELLAR  PETROLEUM  INC  

STERLING  BANCORPORATION  /CA/  

Change  to  STERLING  WEST  BANCORP 

STERLING  ENTERPRISES  INC  

change  to  HUMANUS  CORP 

STERLING  INVESTMENTS  LTD 

Change  to  MOLLY  MURPHYS  INC 

STERLING  OPTICAL  CORP 

STEWART  SANDWICHES  INC  

change  to  STEWART  FOODS  INC  

STI  MERGER  CO  INC  

change  to  AMERICAN  ANNUITY  GROUP  INC 

STIMUTECHINC  

change  to  VALIANT  INTERNATIONAL  INC  

ST  LOUIS  SOUTHWESTERN  RAILWAY  CO  

STONE  MOUNTAIN  INDUSTRIES  INC 

change  to  INDEMNITY  HOLDINGS  INC  

STONERIDGE  RESOURCES  INC 

change  to  ACCEPTANCE  INSURANCE  COMPANIES  INC  

STONE  SAVANNAH  RIVER  PULP  &  PAPER  CO  

STORER  COMMUNICATIONS  INC 

STRATEGIC  ABSTRACT  &  TITLE  CORP 

change  to  SA  HOLDINGS  INC  

STRIKER  PETROLEUM  CORP  

change  to  STRIKER  INDUSTRIES  INC  

STRUCTURED  ASSET  SECURITIES  CORP  SERIES  1939-1  

STRUCTURED  ASSET  SECURITIES  CORP  SERIES  1989-2  

STRUTHERS  WELLS  CORP 

ST  SYSTEMS  INC  

SUBURBAN  BANCORPORATION  

SUFFIELD  FINANCIAL  CORP  

change  to  FIRST  COASTAL  CORP  

SUMMA  FOUR  INC 

SUMMCORP 

SUMMIT  OILFIELD  CORP 

SUMMIT  PROPERTIES  INC 

SUMMIT  SECURITIES  INC/ID/ „ 

SUMMIT  TAX  CREDIT  PROPERTIES  I  L  P  

SUNBEAM  CORP/DE/  

SUNBEAM  OSTER  COMPANY  INC/DE/ 

SUNGLASS  HUT  INTERNATIONAL  INC  

SUNRISE  TECHNOLOGIES  INC 

change  to  SUNRISE  TECHNOLOGIES  INTERNATIONAL  INC 

SUNSHINE  FIFTY  iNC 

SUNSHINE  PRECIOUS  METALS  INC  

SUNSTAR  FOODS  INC  

SUNWALKER  DEVELOPMENT  INC  

SUNWEST  FINANCIAL  SERVICES  INC  

SUPER  RITE  FOODS  HOLDINGS  CORP  

change  to  SUPER  RITE  CORP/DE/  

SUPER  RITE  FOODS  INC 

SUPER  VALU  STORES  INC  

change  to  SUPERVALU  INC  

SVvEETHEART  CUP  CO  INC/DE/  

SWEETHEART  HOLDINGS  INC/DE/  

SYBRON  CORP/DE  

change  to  SYBRON  INTERNATIONAL  CORP 

SYMMAR  INC 

SYNEYSINC 

SYSTEM  ENERGY  RESOURCES  INC  


806842 

806842 

828944 

828944 

093736 

093736 

868660 

094170 

751508 

740401 

702170 

702170 

852000 

852000 

829322 

829322 

052522 

094369 

094369 

894651 

894651 

719272 

719272 

086291 

831674 

831674 

074783 

074783 

852254 

094679 

845414 

845414 

352944 

352944 

862099 

862100 

094947 

742167 

906934 

802763 

802763 

900095 

352952 

355730 

915773 

868016 

855366 

095370 

003662 

899240 

846771 

846771 

095477 

317083 

025490 

789879 

036758 

854728 

854728 

731133 

095521 

095521 

908142 

908141 

824803 

824803 

096948 

856669 

202584 


CF-07 

CF-07 

CF-09 

CF-09 

CF-05 

CF-05 

NONE 

CF-05 

NONE 

CF-08 

CF-06 

CF-06 

CF-10 

CF-10 

CF-09 

CF-09 

CF-05 

CF-06 

CF-06 

CF-10 

CF-10 

CF-09 

CF-09 

NONE 

CF-09 

CF-09 

CF-03 

CF-03 

CF-10 

NONE 

CF-08 

CF-08 

CF-07 

CF-07 

CF-10 

CF-10 

CF-06 

CF-09 

NONE 

CF-07 

CF-07 

NONE 

CF-07 

CF-06 

NONE 

CF-10 

CF-10 

CF-03 

NONE 

NONE 

CF-08 

CF-08 

CF-07 

CF-05 

CF-07 

CF-08 

CF-03 

CF-10 

CF-10 

CF-04 

CF-02 

CF-02 

NONE 

NONE 

NONE 

NONE 

CF-09 

CF-10 

CF-02 


CF-07 

CF-07 

CF-09 

CF-09 

CF-05 

CF-05 

CF-10 

REMOVE 

CF-10 

REMOVE 

CF-06 

CF-06 

CF-10 

CF-10 

CF-09 

CF-09 

REMOVE 

CF-06 

CF-06 

CF-03 

CF-03 

CF-09 

CF-09 

CF-03 

CF-09 

CF-09 

CF-03 

CF-03 

REMOVE 

CF-10 

CF-08 

CF-08 

CF-07 

CF-07 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-07 

CF-07 

CF-10 

REMOVE 

REMOVE 

CF-10 

CF-04 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-08 

CF-08 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-02 

CF-02 

CF-10 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-01 
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Company  name 


services  INC  

services  group  INC 


INC 


NG  systems  CORP 

INC  

INC 
INC  


SYSTONETICS  INC 

TABOR  environmental!; 

Change  to  ENVIRONMENTAL  I 
TACO  CABANA  INC 
TACOMA  BOATBUILDING 
TAMPA  ELECTRIC  CO 
TANDON  CORP  

Change  to  TSL  HOLDir^GS  INC 
TANDY  RECEIVABLES  > 
TANGER  FACTORY  OUTL|T  CENTERS  INC 
TARRAGON  CORP  

Change  to  SUNRAY  MINERALS  INC 
TAYLOR  ANN  HOLDINGS 
TAYLOR  ANN  INC 

Change  to  ANN  TAYLOf^ 
TAVLOR  EQUITIES  INC 

ctiange  to  FREIGHT  i 
TECHNICRAFT  FINANCIAL!  I 

TECHNODYNE  INC  

TECOGEN  INC 

Change  to  THERMO  POWER  CORP 

TECON  INC/UT/  

TELECOMM  INDUSTRIES  4:0RP 
TELECONCEPTS  CORP 

change  to  VIRAL  TEST 
TELEPHONE  SPECIALISTS  I 
TELESPHERE  COMMUNIC  VTIONS 
TELEX  COMMUNICATIONS  I 
TELLUS  INDUSTRIES  INC 
TEMCO  NATIONAL  CORP 

change  to  WENDT  BRlfTOL  HEALTH  SERVICES  CORP 
TEPPCO  PARTNERS  LP 

TERRACOM  INC  

TEXACO  CAPITAL  INC  .. 
TEXACO  CAPITAL  LLC  .. 

TEXSCAN  CORP/DE  

TGX  CORPORATION  

THERMADYNE  INDUSTRIEb 
THOMSON  FINANCIAL  FU"! 
THUNDER  MOUNTAIN  GOl  D 
TIC  INTERNATIONAL  CORf ' 
TIME  WARNER  OPERATIC  JS 
TLC  BEATRICE  INTERNATIONAL 
TOMKiNS  INDUSTRIES  . 
TONGA  CAPITAL  CORP 

TOPOX  INC  

change  to  SUPRA  MED|CAL  CORP 
TOPSEARCH  INC  . 

Change  to  NATIONAL  R 
TPI  RESTAURANTS  INC 
TRANSAM  CAPITAL  CORP 

change  to  PACIFIC  ANN  1ATED  IMAGING  CORP 
TRANSCAPITAL  FINANCIAlJ  ( 
TRANSCO  ENERGY  CO 
TRANSGLOBAL  HOLDINGSliNC 
TRANS  NATIONAL  LEASINCj 
TRANSWORLD  AIRLINES 
TRAVELERS  INCOME  PROPERTIES  I 
TREATS  ENTERPRISES  IN< ; 

change  to  JUTLAND 
TPiCORD  SYSTEMS  INC 
TRIGATE  ASSOCIATES  INC  . 
TRINITY  CAPITAL  ENTERPI  ilSES  < 

Change  to  SUBMICRON 
TRIPLE  C  ACQUISITION 
TRIQUINT  SEMICONDUCTdR 
TRITON  GROUP  LTD/DB' 
TRIUMPH  OIL  A  GAS  CORF 
TRUVEL  CORP/CA/ 


INC  

URES  PARTNERS  II 
INC  


INC/DE/  

HOLDINGS 


EGISTRY  INC 


CORP 


INC 


ENTERPRISES 


LTD  PARTNE 
WCIDE...... 


CORP  

SYSTEMS  CORP 


CCRP 


INC 


CIK  No. 


096079 

831490 

831490 

891082 

318830 

096271 

350068 

350068 

874239 

899715 

778701 

778701 

850098 

850090 

850090 

853270 

853270 

831888 

315777 

813895 

813895 

769592 

087888 

048107 

048107 

715805 

351978 

857668 

217365 

728392 

728392 

857644 

826774 

708490 

913049 

771984 

319650 

822795 

770327 

711034 

093596 

893778 

835589 


813718 
810822 
810822 
847555 
847555 
719663 
851943 
851943 
099321 
099231 
856384 
099114 
278327 
705024 
839430 
839430 
837166 
849935 
877210 
877210 
846585 
913885 
319250 
789558 
823880 


Former 
group 


CF-08 

CF-08 

CF-08 

NONE 

CF-05 

CF-09 

CF-04 

CF-04 

NONE 

NONE 

CF-09 

CF-^9 

CF-03 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

CF-06 

CF-06 

CF-06 

CF-09 

NONE 

CF-07 

CF-07 

CF-08 

CF-05 

CF-10 

NONE 

CF-06 

CF-06 

NONE 

NONE 

CF-10 

NONE 

CF-06 

CF-04 

CF-03 

CF-07 

CF-08 

CF-08 

NONE 

CF-03 

CF-03 

CF-09 

CF-09 

CF-G9 

CF-10 

CF-10 

CF-04 

CF-10 

CF-10 

CF-03 

NONE 

CF-10 

CF-05 

CF-C2 

CF-06 

CF-09 

CF-09 

NONE 

CF-10 

CF-10 

CF-10 

CF-10 

NONE 

NONE 

CF-08 

CF-07 


New  group 


REMOVE 

CF-08 

CF-08 

CF-10 

REMOVE 

CF-02 

CF-04 

CF-04 

CF-08 

CF-10 

CF-09 

Cr-C9 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-06 

CF-06 

REMOVE 

CF-10 

CF-07 

CF-07 

REMOVE 

REMOVE 

REMOVE 

CF-10 

CF-06 

Cr-05 

CF-10 

CF-10 

CF-02 

CP-03 

REMOVE 

CF-09 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

REMOVE 

REMOVE 

REMOVE 

CF-09 

CF-09 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-10 

CF-09 

CF-02 

REMOVE 

REMOVE 

CF-09 

REMOVE 

CF-09 

CF-09 

CF-10 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-10 

REMOVE 

REMOVE 
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Company  name 


CIK  No. 

Former 
group 

New  group 

885066 

CF-10 

CF-10 

885066 

CF-10 

CF-10 

100087 

CF-09 

REMOVE 

860097 

NONE 

CF-04 

835666 

CF-09 

CF-09 

835666 

CF-09 

CF-09 

821538 

CF-05 

CF-05 

821538 

CF-05 

CF-05 

896400 

NONE 

CF-10      . 

852772 

CF-01 

CF-01 

852772 

CF-01 

CF-01 

875889 

CF-10 

CF-10 

876889 

CF-10 

CF-10 

356024 

CF-09 

REMOVE 

807852 

CF-01 

CF-01 

807862 

CF-01 

CF-01 

802574 

CF-06 

CF-06 

802574 

CF-06 

CF-06 

849262 

CF-04 

REMOVE 

203505 

CF-09 

REMOVE 

858905 

CF-10 

CF-10 

858905 

CF-10 

CF-10 

890326 

NONE 

CF-10 

769624 

CF-03 

REMOVE 

856975 

CF-10 

REMOVE 

856974 

CF-10 

REMOVE 

831873 

CF-09 

REMOVE 

004458 

CF-09 

CF-03 

350874 

CF-04 

CF-04 

350874 

CF-04 

CF-04 

858792 

CF-10 

REMOVE 

791118 

CF-05 

CF-05 

791118 

CF-05 

CF-05 

832425 

CF-09 

REMOVE 

202172 

CF-02 

CF-05 

202172 

CF-02 

CF-05 

854551 

CF-10 

CF-10 

854551 

CF-10 

CF-10 

835472 

CF-04 

REMOVE 

836472 

CF-04 

REMOVE 

899714 

NONE 

CF-10 

747566 

CF-06 

REMOVE 

883948 

CF-10 

CF-10 

883948 

CF-10 

CF-10 

100880 

CF-02 

REMOVE 

794223 

CF-04 

REMOVE 

865752 

CF-10 

CF-10 

865752 

CF-10 

CF-10 

810626 

CF-08 

REMOVE 

890096 

NONE 

CF-10 

849493 

CF-10 

REMOVE 

814497 

CF-06 

REMOVE 

857855 

CF-10 

CF-10 

857855 

CF-10 

CF-10 

354199 

CF-07 

CF-07 

354199 

CF-07 

CF-07 

791262 

CF-03 

REMOVE 

352997 

CF-05 

REMOVE 

009664 

CF-07 

REMOVE 

101499 

CF-07 

REMOVE 

051124 

CF-05 

CF-05 

051124 

CF-05 

CF-05 

316692 

CF-09 

CF-09 

316692 

CF-09 

CF-09 

101830 

CF-02 

CF-02 

101830 

CF-02 

CF-02 

835769 

CF-10 

REMOVE 

820411 

CF-04 

CF-09 

750004 

CF-06 

CF-06 

TRINITY  CAPITAL  OPPORTUNITY  CORP 

change  to  ALLIANCE  ENTERTAINMENT  CORP 

TUBOSCOPE  INC 

TUBOSCOPE  VETCO  INTERNATIONAL  CORP  

TUDOR  PRIME  ADVISORS  FUND  LP  

Change  to  ML  FUTURES  INVESTMENT  LP  

TUSCARORA  PLASTICS  INC  

change  to  TUSCARORA  INC  

TV  BINGO  NETWORK  INC/TX/ 

TW  HOLDINGS  INC 

change  to  FLAGSTAR  COMPANIES  INC  

TWO  Bl  2  INC  

change  to  USA  HEALTH  TECHNOLOGIES  INC  

TWO  PARK  AVENUE  ASSOCIATES  

TW  SERVICES  INC  

change  to  FLAGSTAR  CORP 

TWO  PESOS  INC  

Change  to  TPI  DISSOLUTION  CORP 

TYCO  INDUSTRIES  INC  

UACINC 

UCC  INVESTORS  HOLDING  INC  

change  to  UNIROYAL  CHEMICAL  CORP/DE/ 

UDC  HOMES  INC  

UDC  UNIVERSAL  DEVELOPMENT  LP  

UFSB  1989-A  GRANTOR  TRUST  

UFSB  1989-B  GRAf>ITOR  TRUST  

UGTC  CAPITAL  CORP 

U  HAUL  INTERNATIONAL  INC 

ULTIMATE  CORP 

change  to  ALLERION  INC  

ULTRA  BANCORP  

ULTRATECH  KNOWLEDGE  SYSTEMS  INC  

change  to  AGTSPORTS  INC  

UNDERWRITERS  RE  CORP 

UNICORP  AMERICAN  CORP/DE/NEW/  

Change  to  LINCORP  HOLDINGS  INC  

UNIFED  CAPITAL  INC 

change  to  SANYO  INDUSTRIES  INC  

UNILABCORP  

Change  to  DPD  HOLDINGS  INC  

UNILAB  CORP/DE/  

UNIMAX  HOLDINGS  CORP  

UNION  BANCORP  INCA/A/ 

change  to  UNION  BANKSHARES  CORP  

UNION  OIL  CO  OF  CALIFORNIA 

UNION  VALLEY  CORP 

UNIPACCORP 

change  to  HANSEN  NATURAL  CORP 

UNIPHY  DIAGNOSTICS  PHYSICIANS  LTD  

UNIROYAL  TECHNOLOGY  CORP  

UNITED  ARTISTS  ENTERTAINMENT  CO/DE/ 

UNITED  COASTS  CORP 

UNITED  COMMUNITY  BANKS  INC  

change  to  UNITED  COMMUNITY  BANKS  INC 

UNITED  FASHIONS  INC  

change  to  UNIHOLDING  CORP  

UNITED  INVESTORS  MANAGEMENT  CO „ 

UNITED  MEDICAL  CORP 

UNITED  NEW  MEXICO  FINANCIAL  CORP  

UNITED  SECURITY  FINANCIAL  CORP  OF  ILLINOIS  

UNITED  STATES  BANKNOTE  CORP/NY/ 

change  to  UNITED  STATES  BANKNOTE  CORP/DE/ 
UNITED  STATES  HOME  FINANCE  CORP 

change  to  CM  CORP  

UNITED  TELECOMMUNICATKDNS  INC  

change  to  SPRINT  CORP _ 

UNITED  TENNESSEE  INC  

UNITED  THERMAL  CORP  

UNITED  TOTE  INC  


27624 


federal  Register  /  Vol. 


Changes  From  Cor  'oration 


CORP  

t^  f^ERICA  INC 


ES  11  LTD  PARTNERSHIP 


INC 


IN  3USTRIES  INC 

INC  


INC 


change  to  AUTOTOTE 
UNITED  SHOPPERS  OF 
Change  to  MPTV  INC 
UNIVERSAL  VOLTRONIC^CORP 

Change  to  THERMO  Vt)LTEK  CORP 

URCARCO  INC  

change  to  AMERICRE|>IT  CORP 
USAA  INCOME  PROPERT 

USAIR  INC/NEW/  

US  CAN  CORP  

US  FINANCIAL  CORP/DE 
US  LAN  SYSTEMS  CORP 
UTAH  SHALE  LAND  &  MirJERALS  CORP 

Change  to  GEOWASTE 
UTILITECH  INC 

Change  to  DECORA 
VACATION  SPA  RESORTS 

VADER  GROUP  INC 

Change  to  SOFTNET  Sj^STEMS  INC 
VALA.SSIS  INSERTS  INC 
VALIANT  INTERNATIONAL 

Charge  to  TECHNO  D^  NAMICS  INC 
VALLEY  BANCORPORATK  iN 
VALLEY  FINANCIAL  SERV(CES  INC 
VALLEY  INDUSTRIES  INC 
VALLEY  NATIONAL  CORP 

VAN  DORN  CO  

VANDERBILT  GOLD  CORP 

VANGUARD  ENVIRONME^  TAL  SOLUTIONS  INC 

VANTAGE  INC  

Change  to  COFITRAS  ENTERTAINMENT  INC 

VARI  CARE  INC  

VARSITY  SPIRIT  CORP 

VELOBiND  INC  

VENTURA  INC  

VENTURA  MOTION  PICTURE 

Change  to  PRODUCER  > 
VENTURE  FUNDING  CORf 

change  to  GLOBAL  VEIJTURE  FUNDING  INC 
VERIT  INDUSTRIES 

change  to  VERIT  INDUSTRIES 
VERNON  VALLEY  RECRE/fTION 
VF  FUNDING  CORP 

VIATECH  INC 

change  to  CONTINENTAL  CAN  CO  INC/DE/ 

VICAL  INC  

VICOM  INC 

VIDEO  COMMUNICATIONS 
change  to  FIRST  ENTE 
VIDEO  SCIENCE  TECHNOliOGY 

change  to  LATEX 
VIDEO  STATION  INC  ... 

VIDMARK  INC  

Change  to  TRIMARK  HOLDINGS  INC 
VIEW  MASTER  IDEAL  GRO|jP  INC 
VIGILANCE  SYSTEMS 

Change  to  WESTERN 
VILLAGE  FINANCIAL 
VINTAGE  PETROLEUM  INC 
VIRAL  RESPONSE  SYSTEN  S 
VIRGINIA  BEACH  FEDERAl 
VISION  TECHNOLOGIES 

change  to  MEOPLUS  C(t>RP 
VISTA  CHEMICAL  CO/DE/ 

VISTA  PROPERTIES  

VISX  CALIFORNIA  INC  .... 
VITAL  LIVING  PRODUCTS 

VIVIGEN  INC  

VKM  HOLDINGS  INC 


.  COFP 


SERVCES 
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Ccmpany  name 


GROUP  LTD 

entertainment  GROUP  LTD 


INC/DE/  

association  INC 


&  RADIO  INC  .... 
^TAINMENT  INC 

INC 

INC 


RESCURCESI 


TfANSMEDIA  CO  INC 
LTD  


INC  

FINANCIAL  CORP 
IN  FERNATIONAL  INC 


NC 


CIK  No. 


750004 

808715 

808715 

102138 

102138 

804269 

804269 

739245 

714560 

895726 

881403 

910616 

102499 

102499 

743029 

743029 

087992 

097196 

097196 

883425 

719272 

719272 

102661 

719356 

102695 

350006 

102883 

102854 

802509 

789667 

789667 

103000 

881887 

103168 

835406 

854937 

854937 

774454 

774454 

103274 

103274 

705783 

810544 

103392 

1033S2 

819050 

732412 

803170 

803170 

754831 

754881 

700711 

863896 

863896 

723922 

315411 

315411 

853935 

809428 

744956 

847260 

812805 

812805 

805270 

716942 

833590 

882838 

722580 

895127 


Former 
group 


CF-06 

CF-08 

CF-08 

CF-07 

CF-07 

CF-04 

CF-04 

CF-05 

CF-08 

NONE 

CF-10 

NONE 

CF-08 

CF-08 

CF-06 

CF-06 

CF-06 

CF-07 

CF-07 

CF-10 

CF-09 

CF-09 

CF-03 

CF-06 

CF-06 

CF-02 

CF-04 

CF-06 

NONE 

CF-09 

CF-09 

CF-06 

NONE 

CF-06 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-05 

CF-05 

Cr-06 

CF-05 

CF-04 

CF-04 

NONE 

CF-07 

CF-C8 

CF-08 

CF-08 

CF-08 

CF-09 

CF-10 

CF-10 

CF-04 

CF-09 

CF-09 

CF-10 

NONE 

CF-08 

NONE 

CF-08 

CF-08 

CF-03 

CF-04 

CF-10 

CF-10 

CF-07 

NONE 


New  group 


CF-06 

CF-08 

CF-08 

CF-07 

CF-07 

CF-04 

CF-04 

REMOVE 

CF-02 

CF-10 

REMOVE 

CF-10 

CF-08 

CF-08 

CF-06 

CF-06 

REMOVE 

Cr-07 

Cr-07 

REMOVE 

CF-09 

CF-09 

CF-07 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 
CF-10 
CF-09 
I  CF-09 
REMOVE 
CF-10 
REMOVE 
REMOVE 
CF-09 
CF-09 
CF-09 
CF-09 
CF-05 
CF-05 
REMOVE 
REMOVE 
CF-04 
CF-04 
CF-10 
REMOVE 
CF-08 
CF-08 
CF-08 
CF-08 
REMOVE 
CF-10 
CF-10 
REMOVE 
CF-09 
CF-09 
REMOVE 
CF-10 
REMOVE 
CF-10 
CF-08 
CF-08 
REMOVE 
CF-10 
REMOVE 
REMOVE 
REMOVE 
CF-10 
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Company  name 


VMS  national  properties  joint  venture 

VOCALTECH  INC  

change  to  INNOTEK  INC  

voir  CORP  

VOLUNTEER  BANCSHARES  INC 

VOPLEXCORP 

VOTRAX  INC 

VYSTAR  GROUP  INC 

change  to  MEGAHERTZ  HOLDING  CORP 

WALKER  POWER  INC 

change  to  WPI  GROUP  INC 

WALL  TO  WALL  SOUND  &  VIDEO  INC  

WANG  LABORATORIES  INC  

WARNACOINC 

WARNER  COMPUTER  SYSTEMS  INC  

change  to  WARNER  INSURANCE  SERVICES  INC  

WARNER  TECHNOLOGIES  INC/LA/  

WASATCH  FIBER  GROUP  INC/UT/  

change  to  CARBON  FIBER  PRODUCTS  INC/UT/ 

WASHINGTON  COUNTY  BANCSHARES  INC  

WASTE  MANAGEMENT  INC 

change  to  WMX  TECHNOLOGIES  INC  

WATHAMCORP  _ 

change  to  STERLING  BANCSHARES  CORP 

WCN  INVESTMENT  CORP  

WCT  COMMUNICATIONS  INC  

WEAN  INC 

change  to  BARTO  TECHNICAL  SERVICES  INC 

WEDDING  INFORMATION  NETWORK  INC  

WEIRTON  STEEL  CORP 

WELCOM  CAPITAL  INC 

change  to  GREAT  EARTH  VITAMIN  GROUP  INC  

WELLPOINT  HEALTH  NETWORKS  INC  

WEPCO  ENERGY  CO/DE  

change  to  AMERICAN  ATLAS  RESOURCE  CORP 

WESPERCORP  

change  to  ALTON  GROUP  INC 

WESTAIR  HOLDING  INC  

WESTERN  ANTENNA  CORP 

WESTERN  CAPITAL  INVESTMENT  CORP 

WESTERN  COMMUNITY  BANCORP  

WESTERN  FINANCIAL  CORP/KS  

WESTERN  NATURAL  GAS  CO/DE   

WESTERN  OHIO  HEALTH  CARE  CORP  

WESTERN  PACIFIC  INDUSTRIES  INC  

WESTERN  STAR  INC 

change  to  INFORMEDICS  INC 

WESTERN  UNION  CORPORATION  

change  to  NEW  VALLEY  CORPORATION  

WESTFED  HOLDINGS  INC  

WESTFIELD  FINANCE  INC 

WESTMARK  INTERNATIONAL  INC 

Change  to  ADVANCED  TECHNOLOGY  LABORATORIES  INC/  .. 

WESTPOINT  STEVENS  INC  

WESTSTAR  GROUP  INC 

WETJET  INTERNATIONAL  LTD/DE/  

change  to  W-^  INTERNATIONAL  LTD/DE/  

WEYCO  GROUP  INC 

WICAT  SYSTEMS  INC  

WILAND  SERVICES  INC 

change  to  NEODATA  DATABASE  MARKETING  SERVICES  INC 

WILDCAT  MOUNTAIN  CORP 

WILLIAM  &  CLARISSA  INC  

change  to  FINET  HOLDINGS  CORP  

WILLIAMS  NATURAL  GAS  CO/DE/  

WILLIAMS  W  W  CO  

WILMINGTON  TRUST  CORP 

WILSON  CAPITAL  INC  

change  to  SVI  HOLDINGS  INC  


CIK  No. 


789089 
793043 
793043 
083082 
356003 
103916 
721353 
797164 
797164 
881771 
881771 
769465 
104519 
104628 
737300 
737300 
806280 
869293 
869293 
727276 
104938 
104938 
810962 
810962 
853831 
892524 
821468 
821468 
818812 
849979 
833209 
833209 
894264 
752388 
752388 
312835 
312835 
839480 
8C5902 
716720 
820749 
732781 
029952 
823548 
106230 
727164 
727164 
106367 
106367 
840784 
823869 
806086 
806086 
852852 
814741 
814183 
814183 
106532 
351134 
748939 
748939 
107111 
852450 
852450 
020415 
107362 
872821 
866535 
866535 


Former 
group 


CF-04 
CF-08 
CF-08 
CF-06 
CF-08 
CF-06 
CF-08 
CF-08 
CF-08 
CF-10 
CF-10 
CF-05 
CF-02 
CF-03 
CF-07 
CF-07 
CF-09 
CF-10 
CF-10 
CF-06 
CF-02 
CF-02 
CF-04 
CF-04 
CF-10 
NONE 
CF-05 
CF-05 
CF-07 
CF-03 
CF-09 
CF-09 
NONE 
CF-08 
CF-08 
CF-08 
CF-08 
CF-05 
CF-09 
CF-07 
CF-06 
CF-07 
NONE 
CF-06 
CF-04 
CF-08 
CF-08 
CF-03 
CF-03 
CF-09 
CF-03 
CF-03 
CF-03 
NONE 
CF-09 
CF-08 
CF-08 
CF-05 
CF-06 
CF-06 
CF-06 
CF-09 
CF-07 
CF-07 
CF-03 
CF-05 
NONE 
CF-10 
CF-10 


New  group 


CF-09 

CF-08 

CF-08 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-08 

CF-08 

CF-10 

CF-10 

REMOVE 

CF-06 

REMOVE 

CF-07 

CF-07 

REMOVE 

CF-10 

CF-10 

REMOVE 

CF-02 

CF-02 

CF-05 

CF-05 

REMOVE 

CF-10 

CF-05 

CF-05 

REMOVE 

CF-02 

CF-C9 

CF-09 

CF-10 

CF-08 

CF-08 

CF-08 

CF-08 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

CF-10 

REMOVE 

REMOVE 

CF-08 

CF-C8 

CF-09 

CF-09 

REMOVE 

REMOVE 

CF-03 

CF-03 

CF-10 

REMOVE 

CF-08 

CF-08 

CF-09 

REMOVE 

CF-06 

CF-06 

REMOVE 

CF-07 

CF-07 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 
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6977— Continued 
(February  23.  1993] 


CORP  

USA  INC 

85  LTD  PARTNERS 


INC   

ERNATIONAL  INC 


INC  

SERVICES  INC/NJ/ 


WINDFIELD  DEVELOPMEN 

change  to  ONE  FINANCIAL 
WINGATE  HOUSING  PARTljlERS 
WINSTON  FURNITURE  ... 
WISCONSIN  TOY  CO  INC 

change  to  VALUE  MER(lHANTS 
WITTER  DEAN  REALTY  INQOME 

change  to  DEAN  Wl 
WM  REALTY  LTD  PARTNEflSH 
WONG  SUE  INTERNATIONAL 
WOODBINE  PETROLEUM 
WORDSTAR  INTERNATIONAL 

change  to  SOFTKEY  IN 
WORKMENS  BANCORP  INC 
WORLCO  INC  .... 
WORLDWIDE  CAPITAL  LTD 
WORLDWIDE  COLLECTIOnIfUND 
WORLDWIDE  COMPUTER 
WORTHINGTON  FOODS  INC/OH/ 
WORTHINGTON  GEORGE 
WUNOIES  INDUSTRIES  (NC 
WULF  OIL  CORP 

change  to  WULF  INTERNATIONAL 
XSIRIUS  SUPERCONDUCTI 

XZELINC  

YARDLEY  VENTURES  INC 

change  to  MAGNAVISIOfJ  CORPORATION 

ZALE  CORP  

Z  AXIS  „ 

ZEUS  COMPONENTS  INC 

change  to  ZING  TECHNt)LOGiES  INC 

ZG  ENERGY  CORP 

ZIEGLER  CO  INC  

change  to  ZIEGLER  COIflPANtES  INC 

ZILOGINC 

ZINETICS  MEDICAL  INC/UT 
Total  Number  ot 


Dutcd:  May  23. 1994 
Margaret  H.  McFarland, 

Deputy  Secretary. 

IFK  Doc.  94-13038  Filc<i  5-4>-94;  8;45  ain| 
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Release  No.  PA-18 

Privacy  Act  of  1974:  Mod  fication  and 
Deletion  of  Systems  of  Records 

E.1  uh 


Company  name 


CIK  No. 


INC  

PARTNERSHIP  III  LP  

REALTY  INCOME  PARTNERSHIP  III  LP 

P  

INC  


CO 


LTD 

/ITY  INC/DE/  ... 


chances:  1861. 


845043 

845043 

773870 

818015 

814228 

814228 

784161 

784161 

791852 

797666 

319646 

719612 

719612 

855609 

108383 

856163 

704774 

790423 

768978 

836155 

771639 

108633 

108633 

845753 

778885 

802781 

802781 

109156 

723928 

756055 

756055 

810353 

109312 

109312 

319450 

789892 


Former 
group 


CF-10 

CF-10 

CF-08 

NONE 

CF-05 

CF-05 

CF-04 

CF-04 

CF-06 

CF-09 

CF-07 

CF-06 

CF-06 

CF-10 

GF-07 

CF-10 

CF-07 

CF-07 

NONE 

CF-06 

CF-05 

CF-09 

CF-09 

CF-07 

CF-09 

CF-08 

CF-08 

CF-02 

NONE 

CF-05 

CF-05 

CF-07 

CF-05 

CF-05 

NONE 

CF-08 


New  group 


CF-10 

CF-10 

REMOVE 

CF-10 

CF-09 

CF-09 

CF-04 

CF-04 

REMOVE 

REMOVE 

REMOVE 

CF-06 

CF-06 

REMOVE 

REMOVE 

REMOVE 

REMOVE 

RE.V10VE 

CF-10 

REMOVE 

REMOVE 

CF-09 

CF-09 

REMOVE 

REMOVE 

CF-08 

CF-08 

CF-05 

CF-10 

CF-05 

CF-05 

REMOVE 

CF-05 

CF-05 

CF-10 

REMOVE 


AGENCY:  Securities  and 

Commission. 

ACTION:  Notification  of  do 

Privacy  Act  Systems  of  Rix>rds 

minor  changes  to  descript 

existing  records  systems 

Securities  and  Exchange 


;nange 

etion  of 

and 
onsof 
the 
mis.sion. 


f)r 
(  omi 


V'l 


SUMMARY:  In  accordance 
Privacy  Act  of  1974.  5  U.S 
Securities  and  Exchange 
deleting  seven  records  .sy.'^ems 
either  obsolete  or  were 
unother  existing  system; 
notices  of  fortv-three  e 


I  rej  I 


th  the 

.C.  552a, the 
(Commission  is 
that  are 
aced  by 
ahering  tlie 
xisting  sy.sttims  of 


aid 


records  to  reflect  revisions  to  the 
agency's  address,  records  retention  and 
dispo.sal  schedule,  notification 
procedures  and  record  access 
procedures,  updating  the  names  of 
records  systems,  and  designating  new 
systems  managers. 

EFFECTIVE  DATE:  May  27,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
GayLa  D.  Sessoms,  Privacy  Act  Officer 
(202/942-4320).  Office  of  the  Executive 
Director.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  hi  tfie 
course  of  reviewing  its  Privacy  Act 
Systems  of  Records  notices,  the 
Securities  and  Exchange  Commission 
identified  two  systems  notices  whose 
records  duplicate  those  covered  by 
SEC-16  (Complaint  Processing  System). 
Another  record  system  is  no  longer 
maintained  separately  as  its  records 
have  been  con,solidated  in  SEC-102 
(Enfor«*ment  Files).  Three  systems 


notices  are  being  deleted  because  tliey 
are  obsolete.  SEC-15  (Comments  on 
Commission  and  Securities  Self- 
Regulatory  Organization  Rules  Changes) 
is  not  retrieved  by  a  name  or  personal 
identifier,  and  therefore  not  a  legitimate 
Privacy  Act  System.  The  Commission 
also  identified  forty-three  notices  that 
require  minor  alterations.  For  the  most 
part,  these  changes  involve  updating  the 
Commission's  address.  The  other 
changes  include  revising  records  and 
disposal  procedures,  notification 
procedures  and  record  access 
procedures,  revising  the  names  of 
systems  of  records  due  to  the  renaming 
of  an  office,  and  designating  new 
systems  managers.  None  of  these 
changes  will  affect  an  individual's 
ability  to  gain  access  to  his  or  her 
records  maintained  by  the  Commission. 
•        •        •        •        • 

The  following  systems  of  records  are 
either:  (1)  obsolete;  (2)  not  retrieved  by 
name  or  personal  identifier  and. 
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therefore,  not  legitimate  Privacy  Act 
systems;  or  (3)  no  longer  maintained  by 
the  SEC  as  independent  systems  and 
accordingly,  the  corresponding  notict;s 
are  deleted  from  the  Federal  Register. 

SEC-1.5 

System  name:  Comments  on 
Commi.ssion  and  Securities  Self- 
Regulatory  Organization  Rules 

Changes 

SFC-20 

System  name:  Defendant  Index 

SEC-33 

System  ncine:  General  Correspondence 
'Files 

SEC-39 

Svstem  name:  Mailing  Addrtjss  Labels 
(MAL) 

SEC-60 

System  name:  Subject  File  Index 

SEC-72 

System  name:  Denver  Regional  Office 
Regulation  A  Control  Card.s 

SEC-78 

System  name:  Fort  Worth  Regional 
Office  and  Houston  Branch  Office 
General  Indices 

•         *         *         *         « 

The  following  systems  of  roi:ords 
notices  are  being  amended  to  reflect 
changes  in  the  following:  system  names, 
system  locations,  retention  and  disposal 
scliedules,  system  managers  and  offices, 
notification  procedures  and  record 
access  procedures. 

SEC-1 ,  SEC-2,  SEC-6.  SEC-7  and  SEC- 
H 

These  systems  pre  amended  as 
follows: 

1.  System  location:  The  reference  to 
SEC  Regional  and  Branch  Offices  is 
removed  and  replaced  by  SEC  Regional 
and  District  Offices. 

2.  Retention  and  disposal:  This 
section  is  revised  to  read:  These  records 
are  transferred  to  the  Federal  Records 
Center  periodically  for  storage.  They  are 
controlled  by  file  number  and  disposed 
of  in  accordance  with  the  Commission's 
formal  Records  Control  Schedule 
outlined  at  17  CFR  200.80f.  Certain  files 
that  have  been  categorized  as  permanent 
are  retired  to  the  National  Archives  and 
Records  Administration,  after  the 
designated  storage  period  at  the  Federal 
Records  Center. 

3.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Records 
Officer,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NVV., 
Washington.  DC  20,')49. 


4.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Se<.urities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission, 
450  Fifth  .Street  NW.,  Washington.  DC 
20549. 

SEC-3 

.SEC-3  is  amended  as  follows: 

1.  System  location:  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  by  Regional  and  District 
Offices. 

2.  Retention  and  disposal:  This 
section  is  revised  to  read:  These  records 
are  controlled  by  file  number.  They  are 
destroyed  ten  years  after  completion  or 
termination  of  the  offering,  or  by  an 
order  of  the  Commission  that 
permanently  suspends  the  exemption, 
whichever  comes  first,  in  accordance 
with  the  formal  Records  Control 
Schedule  outlined  at  17  CFR200.80f. 

3.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Records . 
Officer.  Securities  and  Exc:hange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

4.  Notification  procedure:  This 
section  is  revi.sed  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
.Securities  and  Exchange  Commission, 
4.50  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Record  access  procedures:  This 
.section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

SEC-4  and  SEC-5 

These  systems  are  amended  as 
follov,s: 

1.  Retention  and  disposal:  This 
section  is  revised  to  read:  These  records 
are  controlled  by  file  number  and 
maintained  in-house  at  the 
Commission's  central  records  office  for 
three  years,  then  transferred  to  the 
P'edernI  Records  Center  for  storage.  They 


&re  destroyed  in  accordance  with  the 
Commission's  formal  Records  Control 
Schedule  outlined  at  17  CFR  200.H0f. 

2.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Re<  ords 
Officer,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

3.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be  ' 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC:-9 

SEC-9  is  amended  as  follows: 

1.  System  location:  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  by  Regional  and  District 
Offices. 

2.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Associate 
Executive  Director  (Finance),  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington.  DC  20549. 

3.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
4.50  Fifth  Street  NW..  Washington,  DC 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  o:i  the 
procedures  for  gaining  access  to  oi 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  OtficrT, 
Securities  and  E.xchange  Commission, 
4.50  Fifth  Street  NW.,  Washington.  IX: 
20549. 

SEC-10 

.SEC-10  is  amended  as  follows: 

1.  System  location:  This  section  is 
revised  to  read:  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

2.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Chief 
Administrative  Law  Judge,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
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3.  Notification  proced 
section  is  revised  to  reac 
to  determine  whether  th 
records  contains  a  recon 
the  requesting  individu 
directed  to  the  Privacy 
Securities  and  Exchange  C 
450  Fifth  Street  NW. 
20549. 

4.  Record  access  proc 
section  is  revised  to  reac 
wishing  to  obtain  infonnpt 
procedures  for  gaining 
contesting  the  contents 
may  contact  the  Privacy 
Securities  and  Exchange  C 
450  Fifth  Street  NW. 
20549. 


'zai 


W£sh 


ures:  This 
Persons 
ion  on  the 

to  or 
these  records 
\ct  Officer, 
iommission. 
ngton.  DC 


ai  cess 


cf 


SEC-llandSEC-58 

These  systems  are  ame  ided  as 
follows: 

1.  System  location:  Th( 
SEC  Regional  and  Brand 
removed  and  replaced  b\ 
and  District  Offices. 

2.  System  manager(s)  i 
This  section  is  revised  to 
Officer.  Securities  and 
Commission.  450  Fifth 
Washington.  DC  20549 

3.  Notification  proced 
section  is  revised  to  read 
to  determine  whether  thi 
records  contains  a  record 
the  requesting  individua 
directed  to  the  Privacy  A 
Securities  and  Exchange 
4.50  Fifth  Street  NW..  Waih 
20549. 

4.  Record  access  pro<;e( 
section  is  revised  to  read 
wishing  to  obtain  informal 
procedures  for  gaining 
contesting  the  contents  o 
may  contact  the  Pri  vacy 
Securities  and  Exchange 
450  Fifth  Street  NW..  Wa 
20549. 


Ai:t 


)ilows: 
section  is 
and  Exchange 
Stfeet  NW.. 


ar  d 


e:i 


SEC-13 

SEC-13  is  amended  as 

1.  System  location:  Thi 
revised  to  read:  Securities 
Commission,  450  Fifth 
Washington.  DC  20549 

2.  System  manager(s| 
This  section  is  revised  to 
Secretar>-,  Securities  and 
Commission.  450  Fifth 
Washington.  DC  20549. 

3.  Notification  procedu 
section  is  revised  to  read: 
to  determine  whether  thi? 
records  contains  a  record 
the  requesting  individual 
directed  to  the  Privac>'  Ac 
Seturifies  and  Exchange  (jom  mission. 


lire:  This 

:  All  requests 

s  system  of 

pertaining  to 

may  be 

t  Officer. 

iommission, 

'  ington,  IX; 


reference  to 
Offices  is 
SEC  Regional 

id  address: 
read:  Records 

Ejjchange 

Street  NW.. 

i|re:  This 
All  requests 
system  of 
pertaining  to 
may  be 

Officer. 
!)ommission. 

ington.  E)C 


ures:  This 
Persons 
ion  on  the 

to  or 
these  records 
Officer. 
I  Commission, 
hington.  DC 


ac  :ess 


Act 


address: 
ad: 
ixchange 
Street  NW.. 

This 
^11  requests 
system  of 
jertaining  to 
nay  be 
Officer. 


450  Fifth  Street  NW..  Washington.  DC 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549. 

SEC-14 

SEC-14  is  amended  as  follows: 

1.  System  location:  The  reference  to 
SEC  Regional  and  Branch  Offices  is 
removed  and  replaced  by  SEC  Regional 
and  District  Offices. 

2.  Retention  and  disposal:  This 
section  is  revised  to  read:  These  records 
are  controlled  by  file  number  and 
maintained  in-house  until  final  action 
on  appeal  is  taken,  then  transferred  to 
the  Federal  Records  Center  for  storage. 
They  are  destroyed  ten  years  after  the 
date  of  the  final  action,  in  accordance 
with  the  Commission's  formal  Records 
Control  Schedule  outlined  at  17  CFR 
200.80f. 

3.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  1. 
Applications  for  relief  of 
disqualifications  under  the  Set:urities 
Act  of  1933:  Director,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20549.  2. 
Applications  for  relief  of 
disqualifications  imposed  under  the 
Commission's  rules  of  practice:  General 
Counsel.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

4.  Notification  procedure:  This 
.section  is  revised  to  read:  All  reque.sts 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer. 
Securities  and  E.xchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

SEC-16 

SEC-16  is  amended  as  follows: 
1.  System  name:  The  name  of  this 
system  notice  is  revised  to  read:  Agency 
Correspondence  Tracking  Svstem 
(ACTSl. 


2.  Retention  and  disposal:  This 
.section  is  revised  to  read:  Records  are 

maintained  for  two  years  after  the  date 
received. 

3.  System  manager(s)  and  address: 
This  section  is  revi.sed  to  read: 
Secretary'.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

4.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washingt<.n.  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer. 
Securities  and  E.xchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

SEC-17.  SEC-18  and  SEC-19 

These  systems  are  amended  as 
follows: 

1.  System  location:  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  by  Regional  and  Di.strict 
Officers. 

2.  Retention  and  disposal:  This 
section  is  revised  to  read:  These  records 
are  controlled  by  file  number  and 
maintained  in-house  at  the 
Commission's  central  records  office  for 
three  years,  then  transferred  to  the 
Federal  Records  Center  for  storage.  They 
are  destroyed  in  accordance  with  the 
Commission's  formal  Records  Control 
Schedule  outlined  at  17  CFR  200. HOf. 

3.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Records 
Officer,  Securities  and  E.xchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

4.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  he 
directed  to  the  Privacy  Act  Offic:er, 
Securities  and  E.xchange  Commission. 
450  Fifth  Street  NW..  Washington,  DC 
20549. 

5.  Record  access  proc;edures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Art  Officer. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington,  DC 
20549. 
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.SEC-21 

SEC-21  is  amended  as  follows: 

1.  System  name:  The  name  of  this 
system  notice  is  revised  to  read: 
Bankniptcy  Act  Records. 

2.  System  location:  This  section  is 
revised  to  read:  Securities  and  Exchange 
Commission,  Washington,  DC  20549; 
Northeast  Regional  Office,  New  York, 
NY  10048;  Southeast  Regional  Office. 
Miami,  FL  33131;  Atlanta  District 
Office,  Atlanta,  GA,  30326-1232; 
Midwest  Regional  Office,  Chicago,  IL 
60661-2511;  and  Pacific  Regional 
Office,  Los  Angeles,  CA  90036-3648. 

3.  Syritem  manager(s)  and  address: 
This  section  is  revised  to  read:  General 
Counsel,  Securities  and  Exriiange 
Commission,  450  Fifth  Street  NVV., 
Washington,  DC  20549. 

4.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  OfTicer, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-22,  SEC-31,  SEC-46  and  SEC-103 

These  systems  are  amended  as 
follows: 

1.  Notification  procedure:  This 
section  is  revised  to  read:  Ail  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertiiining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-23 

SEC-23  is  emended  as  follows: 

1.  Sy.stem  manager(s)  and  address: 
This  section  is  revised  to  read:  Director, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

2.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 


3.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Art  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-27 

SEC-27  is  amended  as  follows: 

1.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Director, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC 
20549. 

2.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
direrted  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  IX: 
20549. 

3.  Record  access  procedures:  This 
sertion  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commi.ssion, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-30 

SEC-30  is  amended  as  follows: 

1.  System  manager(s)  and  address:  . 
This  section  is  revised  to  read:  Director, 
Office  of  Equal  Employment 
Opportunity,  Securities  and  Exchange 
Commission,  450  Fifth  Stre<::t  NW., 
Washington,  EX:  20549. 

2.  Notification  procedure:  This 
sertion  is  revised  to  read:  All  requests 
to  determine  w  hether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
4.50  Fifth  Street  NW.,  Washington,  DC 
20549. 

3.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Art  Officer, 
Se{,urities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC 
20549. 

SEC-32 

SEC-32  is  amended  as  follows: 
1.  System  location:  This  section 
revised  to  read:  Securities  and  Exchange 


Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549. 

2.  Retention  and  disposal:  This 
sertion  is  revised  to  read:  Records  are 
retained  accxjrding  to  the  General 
Records  Schedule,  published  by  the 
National  Archives  and  Records 
Administration. 

3.  System  managerfs)  and  address: 
This  section  is  revised  to  read:  Freedom 
of  Information  Art  Officer,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 

4.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Art  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

5.  Record  access  procedures:  This 
sertion  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contart  the  Privacy  Art  Officer. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington,  DC 
20549. 

SEC-34 

SEC-34  is  amended  as  follows: 

1.  System  location:  The  reference  to 
SEC  Regional  and  Branch  Offices  is 
removed  and  replaced  by  SEC  Regional 
and  District  Offices. 

2.  System  manager(s)  and  address: 
This  section  is  revised  to  read;  Records 
Offi(«r,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

3.  Retention  and  disposal:  This 
section  is  revised  to  read:  These  records 
are  maintained  in-house  at  the 
Commission '.«;  central  records  offi(.e  for 
three  years,  then  transferred  to  the 
Federal  Records  Center  for  storage.  They 
are  destroyed  after  25  years,  in 
accordauf*  with  the  Commission's 
formal  Records  Control  Schedule 
outlined  at  17  CFR  200.80f. 

4.  Notification  procedure:  This 
sertion  is  revised  to  read:  All  requests 
lo  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contart  the  Privacy  Art  Offic-er. 
Securities  and  Exchange  Commission, 
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SKC:-*1 

SEC-41  is  amended  as  tWiiows: 

1.  System  location:  This  section  is 
revised  to  read:  Securities  !  nd  Exchange 
Commission.  450  Fifth  Strtjet  NW. 
Wa-ihinglon.  DC  20549 

2.  Retention  and  disposa 
s.t:tion  is  revised  to  read 
are  nviintained  in-house  fo 
thii!  tnmsferred  to  the  Fed 
('enter  for  storage  in  acco 
the  Commis-sion's  formal 
Control  Schedule  outlined 
200.8nf.  After  thirty  years, 
pertnanently  retired  to  the 
Archives  and  Records  Ad 

3.  System  manager(s)  anc 
This  section  is  revised  to 
Secretary.  Securities  and  E 
Commission.  450  Fifth  Str» 
Washington.  DC  20549. 

4.  Notification  procedure 
section  is  revised  to  read:  A 
to  determine  whether  this  ? 
re<.ords  contains  a  record  p 
the  requesting  individual 
directed  to  the  Privacy  Act 
Securities  and  Exchange  C 
450  Fifth  Street  NW..  Wasl 
20549 

5.  Record  access  procedu[es:  This 
section  is  revised  to  read:  Persons 
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wishing  to  obtain  information  on  the 
pro<.edures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer. 
Securities  and  E.xchange  Commission. 
450  Fifth  Street  NW..  Washington.  IK! 
20549. 

sec; -4  2 

•SrC— 42  is  amended  as  follows: 

1.  Retention  and  disposal:  The 
reference  to  the  Office  of  Information 
Systems  Management  is  removed  and 
replaced  by  the  Office  of  Infonnation 
Technology. 

2.  Systetn  manager(s)  and  address: 
This  .section  is  revised  to  read:  Associate 
Executive  Diiector.  Office  of 
Information  Technology.  Securili»!s  .uid 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington.  DC  20549. 

'{.  Notification  procedure:  This 
.section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
re«:ords  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
dire<:ted  to  the  Privacy  Act  Officer. 
Securities  and  E.xchange  Commission. 
45U  Fifth  Street  NW..  Washington.  DC 
20549. 

4.  Record  access  procedures:  This 
.sef.tion  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  riK;ords 
may  contact  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission. 
450  Fifth  Strt!f!t  NW..  Washington.  DC! 
20549. 

SEC-;:t 

SEC— I.T  is  ameiideil  as  follows: 
1.  Retention  and  disposal:  This 
section  is  revised  to  read:  These  records 
are  transferred  to  the  Federal  Rc>cords 
Center  ptiriodically  for  storage.  They  are 
controlled  by  file  number  and  disposed 
of  in  accordance  with  the  Commission's 
formal  Records  Control  Schedule 
outlined  at  17  CFR  200.80f.  Certain  files 
that  have  been  categorized  as  permanent 
are  retired  to  the  National  Archives  and 
Records  Administration,  after  t.he 
designated  storage  period  at  the  Federal 
Re<;ords  Center. 

SEC-44 

SEC-44  is  amended  as  follows: 

1.  System  manager(s)  and  address: 
This  section  is  revi.sed  to  read:  Chief 
Accountant,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549. 

2.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
dire<;tpd  to  the  Privacy  Act  Officitr. 


S(?curities  and  Exchange  Conim:ssioi\ 
4.50  Fifth  Street  NW.,  Washington. 'H! 
20549. 

A.  Record  access  procedures:  This 
sei:tion  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedure's  for  gaining  ac:cess  to  or 
contesting  the  contents  of  these  reci>u!^ 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  CUimmission. 
'  450  Fifth  Street  NW..  Washington.  DC 
20549. 

SEC-45 

SEC— 45  is  amended  as  follows: 

1.  Sy.stem  managers)  and  address: 
This  section  is  revised  to  read:  C.Mieral 
Counsel.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549. 

2.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

3.  Record  access  procedures:  This 
section  is  revised  to  re>ad:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer. 
Securities  and  E.xchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549. 

Si:C-47 

SEC— 17  is  amended  as  follows: 

1.  System  name:  The  name  of  this 
system  notit:e  is  revised  to  read: 
Personnel  Management  Code  of  Condu<:t 
and  Employee  Performance  Files. 

2.  System  location:  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  bv  Regional  and  District 
Offices. 

3.  System  manager(s)  and  addre.ss: 
The  reference  to  the  Director,  Office  of 
Human  Resources  Management  is 
removed  and  replaced  by  Asso<:iate 
Executive  Director,  Office  of 
Admini.strative  and  Personnel 
Management. 

SEC-49 

SEC^9  is  amended  as  follows; 

1.  System  name:  The  name  of  this 
system  notice  is  revised  to  read: 
Personnel  Management  Employment 
and  Staffing  F'iles. 

2.  System  location:  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  by  Regional  and  District 
Offices.  The  reference  to  Regional  and 
Branch  Office  is  removed  and  rcpUued 
by  Regional  and  District  Offic:e. 
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3.  Categories  of  records  in  the  system: 
The  references  to  Office  of  Personnel 
Management  are  removed  and  replaced 
by  the  Office  of  Administrative  and 
Personnel  Management. 

4.  Safeguards:  The  reference  to  Office 
of  Personnel  is  removed  and  replaced  bv 
the  Office  of  Administrative  and 
Personnel  Management.  The  reference 
to  Director  or  Assistant  Dirtx;tor  of  the 
Office  of  Personnel  is  removed  and 
replaced  by  the  Associate  Executive 
Director,  Office  of  Administrative  and 
Personnel  Management.  The  reference 
to  Regional  Administrators  is  removed 
and  replaced  by  Regional  Directors. 

5.  Retention  and  disposal:  7  he 
reference  to  Office  of  Personnel 
Management  is  removed  and  replaced 
by  the  Office  of  Administrative  and 
Personnel  Management. 

6.  System  managerfs)  and  address:' 
This  section  is  revised  to  read:  Associate 
Executive  Director,  Office  of 
Administrative  and  Personnel 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N\V., 
Washington.  DC  20549. 

SEC-52 

SEC-52  is  amended  as  follows: 

1.  System  name:  The  name  of  this 
system  notice  is  revised  to  read:  Office 
of  Public  Affairs,  Policy  Evaluation  and 
Research  Records. 

2.  System  managerfs)  and  address: 
This  section  is  revised  to  read:  Director, 
Office  of  Public  Affairs,  Policy 
Evaluation  and  Research,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549. 

3.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-54 

SEC-54  is  amended  as  follows: 

1.  System  name:  The  name  of  this 
system  notice  is  revised  to  read: 
Personnel  Management  Security  Files. 

2.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Associate 
Executive  Director,  Office  of 
Administrative  and  Personnel 


.Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

SEC-56 

SEC-56  is  amended  as  follows: 

1.  System  location:  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  by  Regional  and  District 
Offices. 

2.  System  manager(s)  and  address: 
This  section  is  revised  to  read: 

1.  Inquiries  on  Rule  2(e)  matters 
concerning  accountants:  Director, 
Division  of  Enforcement,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

2.  Inquiries  on  Rule  2(e)  matters 
concerning  attorneys:  General  Counsel, 
Securities  and  Exchange  Commissions, 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

3.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549. 

SEC-57 

SEC-57  is  amended  as  follows: 

1.  System  location:  The  reference  to 
Regional  and  Branch  Offices  is  removed 
and  replaced  by  Regional  and  District 
Offices. 

2.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Director, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC 
20549. 

3.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

4.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  OfBcer, 
Securities  and  Exchange  Commission. 


4.50  Fifth  Street  NW.,  Washington.  DC 
20549. 

SEC-98 

SEC-98  is  amended  as  follows: 

1.  System  name:  The  name  of  this 
system  notice  is  revised  to  read: 
Administrative  Proceeding  Files. 

2.  System  location:  The  section  is 
revised  to  read:  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

3.  System  manager(s)  and  address: 
This  section  is  revised  to  read:  Records 
Officer,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

4.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
directed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

5.  Record  access  procedures:  This 
section  is  revised  to  read:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  records 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

SEC-100 

SEC-100  is  amended  as  follows: 

1.  System  name:  The  name  of  this 
.system  notice  is  revised  to  read: 
Automated  Persormel  Management 
Information  System. 

2.  Safeguards:  The  references  to  the 
Office  of  Information  Systems 
Management  and  the  Office  of  Data 
Processing  are  both  removed  and 
replaced  by  the  Office  of  Information 
Technology. 

3.  System  managerfs)  and  address: 
The  reference  to  the  Director,  Office  of 
Human  Resources  Management  is 
removed  and  replaced  by  the  Associate 
Executive  Director,  Office  of 
Administrative  and  Personnel 
Management. 

4.  Notification  and  Record  access 
procedures:  Referenceto  the  Office  of 
Human  Resources  Management  is 
removed  and  replaced  by  the  Office  of 
Administrative  and  Personnel 
Management. 

SEC-102 

SEC-102  is  amended  as  follows- 
1.  Retention  and  disposal:  This 
section  is  revised  to  read:  These  records 
are  maintained  in-house  until  the 
investigation  is  officially  closed,  then 
transferred  to  the  Federal  Records 
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Center  for  storage.  They 
by  assigned  case  number 
after  25  years,  in  accorda 
Commission's  formal 
Schedule  outlined  at  17 
2.  System  manager(s) 
This  section  is  revised  to 
Division  of  Enforcement, 
Exchange  Commission,  4 
NW.  Washington,  DC  ^_ 
Officer,  Securities  and  Ex 
Commission,  450  Fifth 
Washington.  DC  20549:  R< 
Director.  Northeast  Regi 
World  Trade  Center,  suite 
York,  N.Y.  1C048:  District 
Administrator,  Boston  Dis 
Tremont  Street,  Suite  600 
02108-3912;  District  Ad 
Philadelphia  District  Offici 
Center,  601  Walnut  Street. 
East.  Philadelphia.  PA  19 
Regional  Director,  Southei;t 
Office,  1401  Brickell  AvenL 
Miami,  FL  33131:  District 
Administrator,  Atlanta  Di 
3475  Lenox  Road.  NE.,  su 
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Northwestern  Atrium  Cent  i 
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District  Office.  801  Cherrv 
1900,  Fort  Worth,  TX  7610 
Administrator.  Salt  Lake  D 
.'00  Key  Bank  Tower.  50 
Street.  Salt  Lake  City,  UT 
Regional  Director,  Pacific 
Office,  5670  Wilshire  Bou 
11 00,  Los  Angeles,  CA  _  _  _ 
Di-^trid  Administrator,  San 
District  Office.  44  Montgon 
11th  Floor.  San  Francisco 
1735. 

3.  Notification  procedure 
section  is  revised  to  read: 
to  determine  whether  this 
rtf.ords  contains  a  record 
the  requesting  individual . 
directed  to  the  Privacy  Act 
Securities  and  Exchange  __ 
450  Fifth  Street  NW..  Wash 
20549. 

4.  Record  access  procedu 
section  is  revised  to  read: . 
wishing  to  obtain  informati 
procedures  for  gaining 
contesting  the  contents  of 
may  contact  the  Privacy 
Securities  and  Exchange  Co 
450  Fifth  Street  NW 
20549. 

Appendix  A 

Appendix  A  is  revi.sed  to  |ead  as 
follows: 
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Appendix  A:  System  Notice  Names  and 
Numbers 

(1)  Registration  Statements  Filed 
Pursuant  to  Provisions  of  the  Securities 
Act  of  1933.  Securities  Exchange  Act  of 
1934,  Public  Utility  Holding  Company 
Act  of  1935,  and  Investment  Companv 
Act  of  1940. 

(2)  Application  for  Registration/ 
Exemption  under  the  Securities 
Exchange  Act  of  1934,  Investment 
Advisers  Act  of  1940,  and  Investment 
Company  Act  of  1940. 

(3)  Notification  of  Exemption  from 
Registration  under  the  Securities  Act  of 
1933. 

(4)  BoiK'fic:ial  Ownership  Acquisition, 
Tender  Offer,  and  Solicitation  Records 
Filed  under  the  Securities  Exchange  At  I 
of  1934. 

(5)  Ownership  Reports  and  Insider 
Trading  Trnnsaction  Records  Filed 
under  the  Securities  Exchange  Act  of 
1934,  Public  Utility  Holding  Company 
Act  of  1935,  and  Investment  Company 
Act  of  1940. 

(6)  Periodic  Reports  Filed  under  the 
Securities  Act  of  1933,  Securities 
E.xchange  Act  of  1934,  Public  Utility 
Holding  Company  Act  of  1935,  and 
Investment  Company  Ac1  of  1940  and 
Investment  Advisers  Act  of  1940. 

(7)  Proposed  Sale  of  Securities. 
Records  Filed  under  the  Securities  A(  t 
of  1933. 

(8)  Proxy  Soliciting  Material  Filed 
under  the  Securities  Exchange  Act  of 
1934.  Public  Utility  Holding  Company 
Act  of  1935,  and  Investment  Company 
Act  of  1940. 

(9)  Administrative  Audit  System. 

(10)  Administrative  Law  Judge 
Assignments  and  Dispositions  of 
Administrative  Proceedings. 

(11)  Administrative  and  Litigation 
Release  System. 

(12)  (Reserved) 

(13)  Administrative  Proceedings 
Records  Cards. 

(14)  Applications  for  Relief  From 
Disqualification  Filed  Under  the 
Securities  Act  of  1933  and  the 
Commission  Rules  of  Practice 

(15)  (Reser\-ed) 

(16)  Agency  Correspondence  Tracking 
Sy.stem  (ACTS). 

(17)  Correspondence  Files  Pertaining 
to  Registered  Broker-Dealers. 

(18)  Correspondence  Files  Pertaining 
to  Registered  Investment  Advisers. 

(19)  Correspondence  Files  Pertaining 
to  Registered  Investment  Companies. 

(20)  (Reserved) 

(21)  Bankruptcy  Act  Records. 

(22)  Division  of  Corporation  Finance 
and  Support  Office  Working  Files. 

(23)  Division  of  Corporation  Finance 
Index  for  Filings  on  Schedule  13D  and 
Filings  under  Regulations  A  and  B. 


(24)  (Reserved) 

(25)  (Reserved) 

(26)  (Reserved) 

(27)  Division  of  Investment 
Management  Correspondence  niu! 
Memoranda  Files. 

(28)  (Reserved) 

(29)  (Reserved) 

(30)  Equal  Employment  Opportunity 
Complaints. 

(31)  Executive/Congressional 
Personnel  Referrals. 

(32)  Freedom  of  Information  Ad 
Requests. 

(33)  (Reseaed) 

(34)  Hearings.  Proceedings  and 
Studies. 

(35)  (Reserved) 

(36)  (Reserved) 

(37)  (Reser%'ed) 

(38)  (Reserved) 

(39)  (Reserved) 

(40)  Staff  Time  and  Activity  Tracking 
System  (STATS). 

(41)  Minutes  Regarding  Action  Taken 
by  the  Commission. 

(42)  Name-Relationship  Search 
System  (NRS). 

(43)  No-action  and  Interpretative 
Letters. 

(44)  Office  of  the  Chief  Accountant 
Working  Files. 

(45)  Office  of  the  General  Counsel 
Work  Files. 

(46)  Office  of  the  General  Counsel 
(Adjudication)  Working  Files. 

(47)  Personnel  Management  Code  of 
Conduct  and  Employee  Performance 
Files. 

(48)  (Reser\'ed) 

(49)  Personnel  Management 
Employment  and  Staffing  Files. 

(50)  (Reserved) 

(51)  Personnel  Management  Training 
Files. 

(52)  Office  of  Public  Affairs  Records. 

(53)  Pay  and  Leave  System. 

(54)  Personnel  Management  Security 
Files. 

(55)  (Reserved) 

(56)  Rule  2(e)  of  the  Commission's 
Rules  of  Practice — Appearing  or 
Practicing  Before  the  Commission. 

(57)  SECO  Files. 

(58)  Securities  Violations  Records  and 
Bulletin. 

(59)  (Reserved) 

(60)  (Reserved) 

(61)  (Reserved) 

(62)  (Reserved) 

(63)  (Reser\'ed) 

(64)  (Reserved) 

(65)  (Reserved) 

(66)  (Reser\'ed) 

(67)  (Reserved) 

(68)  (Reserved) 

(69)  (Reserved) 

(70)  (Reserved) 
(71)(Reser\ed) 
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(72)  (Reserved) 

(73)  (Reserved) 

(74)  (Reserved) 

(75)  (Reserved) 

(76)  (Resened) 

(77)  (Reserved) 

(78)  (Reserved) 

(79)  (Reserved) 

(80)  (Reserved) 

(81)  (Reserved) 

(82)  (Reserved) 

(83)  (Reserved) 

(84)  (Reserved) 

(85)  (Reserved) 

(86)  (Reserved) 

(87)  (Reserved) 

(88)  (Reser\ed) 

(89)  (Reser\'ed) 

(90)  (Reserved) 

(91)  (Resen.ed) 

(92)  (Reserved) 

(93)  (Resened) 

(94)  (Re.-;erved) 

(95)  (Reserved) 

(96)  (Reserved) 

(97)  (Reser\'ed) 

(98)  Administrative  Proceeding  Files. 

(99)  (Reserved) 

(100)  Automated  Personnel 
Management  Information  System. 

(101)(Resen'ed) 

(102)  Enforcement  Files. 

(103)  Office  of  Inspector  General 
Investigative  Files. 

Dated;  May  2.1,  1494. 

By  theC'ommissidn. 
Margaret  H.  McFarland. 
Deputy  St'cretury-. 

jl'R  D(x;.  94-12942  Filod  .">- 26-94;  «:45  am) 
BiLLma  CODE  eoio-ot-p 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Heorin.g;  Chicago  Stock  Exchange, 
Incorporated 

May  23.  1984. 

The  above  named  national  .securities 
fc.xchnnge  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  t!ie 
following  securities: 
R[R  Nabisco  Holding 

Preferred  C.  S.Ol  Par  Value  (File  No. 
7-12471) 
American  Premier  Underwriters.  Inc. 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-12472) 
Ameriquest  Technologies.  Inc. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-12473) 
Burlington  Industries,  Inc. 

Common  Stock,  $.01  Par  Value  (File 


No.  7-12474) 
China  Fund,  Inc. 
Rights  to  Subscribe.  No  Par  Value 
(File  No.  7-12475) 
Chicago  and  North  Western 
Tran.sportation  Company 
Common  Stock.  $.01  Par  Value  (File 
No.  7-12476) 
Elf  Aquitaine 

American  Depositary  Receipt  (each 
rep.  Vj  of  an  Ord.  Shr.)  Par  Value 
FF50  (File  No.  7-12477) 
Federal  Paper  Board  Company,  Inc. 
Common  Stock.  $5.00  Par  Value  (File 
No.  7-12478) 
Federal  Paper  Board  Company.  Inc. 
$2,875  Cum.  Con.  Pfd.  Stk..'$1.00  Par 
Value  (File  No.  7-12479) 
I.ibertc  Investors 
Shares  of  Beneficial  Interest.  No  Par 
Value  (File  No.  7-12480) 
Lone  Star  Industries.  Inc. 
Common  Slock.  $4.00  Par  Value  (File 
No.  7-12481) 
I  one  Star  Industries,  Inc. 
Warrants.  No  Par  Value  (File  No.  7- 
12482) 
Mickelberry  Communications 
Incorporated 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-12483) 
McWhorler  Technologies.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-12484) 
NFC  Public  Limited  Company 
Rights  to  Subscribe.  No  Par  Value 
(File  No.  7-12485) 
Novo-Nordsik  A.S. 
American  Depositary  Shares  (each 
ADS  rep  V4th  of  a  B  share)  (File  No. 
7-12486) 
Telecom  Corporation  of  New  Zealand 
Limited 
American  Depositary  Shares  (rep.  16 
ord.  shrs.).  $1.00  Par  Value  NZ  (File 
No.  7-12487) 
(Iwens  &  Minor.  Inc. 
Common  Stock.  $2.00  Par  Value  (File 
No.  7-12488) 
Ralcorp  Holdings,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-12489) 
Redlaw  Industries.  Inc. 
Rightr,  to  Subscribe,  No  Far  Value 
(File  No.  7-12490) 
KMl  Titanium  Company 
Common  Slock  $.01  Par  Value  (File 
No.  7-12491) 
Tripple  A  and  Government  Series  1997 
Common  Stock.  $.001  Par  Value  (File 
No,  7-12492) 
Top  Source  Technologies,  Inc. 

Common  Stock,  $.001  Par  Value  (File 
No.  7-1 2-?  93) 
Westemallas.  Inc. 
Common  Stock.  $.001  Par  Value  (File 
No.  7-12494) 
Advocat.  Inc. 
Common  Sto<;k.  $.01  Par  Value  (File 


No.  7-12495) 
Bush  Boake  Allen.  Inc. 

Common  Stock.  $1.00  Par  Value  (Fil" 
No.  7-12496) 
Cooker  Restaurant  Corporation 

Common  Stock,  No  Par  Value  (File 
No.  7-12497) 
VS  Delivery  Systems,  Inc. 

C;ommon  Stock,  $.01  Par  Value  (File 
No.  7-12498) 
American  Eagle  Group,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12499) 
First  USA.  Inc. 

6V4%  Prides  Cum.  Preferred.  $.01  Par 
Value  (File  No,  7-12500) 
Kemper  Strategic  Income  Fund 

Common  Stock.  $.01  Par  Value  (File 
No.  7-12501) 
LXR  Biotechnology,  Inc. 

Common  Stock,  $,0001  Par  Value 
(File  No.  7-12502) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  14,  1994. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
topies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
4.50  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
•ill  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Keguiation,  pursuant  to  di-legated 
authority. 
Jonathan  G.  Katz, 
S:'crftar\: 
|FR  Doc.  94-13037  Filed  5-26-94;  8:45  an) I 

BILLING  CODE  8010-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opp>ortunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Incorporated 

May  23,  1994. 

The  above  named  national  securities 
exchange  h.is  filed  applications  with  the 
Securities  and  E.\change  Commission 
("Commission")  pursuant  to  secrtion 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  se*:urities: 
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Pi 


Pi 


Stir, 


^CCO  Corp. 
Common  Stock.  S.Cl 
No.  7-12443) 
.\CCO  Corp. 
Depositary  Shares  (re 
SI 5.25  Cm.  Cv.  Exd 
No.  7-12444) 
Agree  Realty  Corp. 
Common  Stock.  $.000 
(File  No.  7-12445) 
California  Water  Service 
Common  Stock.  No  Pn 
No.  7-12446) 
Cente.x  Construction  Fro<  I 
Common  Stock.  $.01 
No.  7-12447) 
Clark  Automotive  Produ 
Common  Stock,  $.01 
No.  7-12448) 
DeDartolo  Realty  Corp. 
Common  Stock.  No  Pai 
No.  7-12449) 
Enserch  Corp. 
Depositar>'  Pfd.  Shares 
Adj.  Rte.  Cm.  Pfd. 
7-12450) 
Grand  Casinos,  Inc. 
Common  Stock,  $.01  P 
No.  7-12451) 
Karcher  (Carl)  Enterprise 
Common  Stock.  $.01  P; 
No.  7-12452) 
Lear  Seating  Corp. 
Common  Stock.  $.01  P 
No.  7-12453) 
McWhorter  Technologies 
Common  Stock.  $.01  P; 
No.  7-12454) 
Mills  Corp. 
Common  Stock,  $.01  Pi 
No.  7-12455) 
Senior  Strategic  Income 
Common  Stock.  $.01 
No.  7-12456) 
Sierra  Health  Ser\ices,  In 
Common  Stock,  $.005  I 
No.  7-12457) 
Stena  Offshore  N.V. 
Shares  NGL  Par  Value  ( 
12458) 
TCW/DW  Emerging  Mar 
Opportunities  Trust 
Shares  of  Beneficial  Int 
Value  (File  No.  7-1 
Gulf  Canada  Resources 
Common  Stock,  No  Par 
No.  7-12460) 

These  securities  are  list 
registered  on  one  or  more 
securities  exchanges  and 
the  consolidated  transacti 
system. 

Interested  persons  are  i 
suhrnit  on  or  before  June 
written  data,  views  and 
concerning  the 
applications.  Persons 
written  comments  should 
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copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

F  or  the  Commission,  by  the  Division  of 
.Miirk«n  Regulation,  pursuunt  to  ilficfjati'd 
.'uithority 
JonathaD  G.  Kat/, 
Sfcrctary. 

|FK  Doc.  94-13036  Filed  5-26-94;  «:45  ami 
BiLUNG  cooe  eOIO-01-M 

[Release  No.  34-34092;  File  No.  SR-NASD- 
92-12,  Amendment  No.  7] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.,  Relating  to  Amendments 
to  the  NASDs  Proposed  Short  Sale 
Rule 

May  20.  1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  notice  is  hereby  given  that  on 
May  16, 1994.  the  National  Association 
of  Securities  Dealers.  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I.  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  two 
amendments  to  its  proposed  short  sale 
rule  or  "bid  test"  applicable  to  stocks 
traded  on  the  Nasdaq  National 
Markef^M  First,  the  NASD  proposes  to 
amend  the  rule  to  provide  that  a 
member  may  immediately  become  a 
qualified  market  maker  in  either  or  both 
of  the  stocks  involved  in  a  merger  or 
acquisition  ("M&A  stock(s)"),  even  if 
the  member  was  not  previously  a  market 
maker  in  either  of  the  stocks.  However, 
if  a  market  maker  withdraws  on  an 
unexcused  basis  from  any  stock  in 
which  it  was  registered  pursuant  to  this 
subsection  within  20  days  of  so 
registering,  it  shall  not  be  designated  as 
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a  qualified  market  maker  pursuant  to 
this  subsection  for  any  subsequent 
merger  or  acquisition  announced  williin 
three  months  subsequent  to  such 
une.\cused  withdrawal.  Second,  the 
NASD  proposes  to  amend  Inlerpretation 
A  under  the  rule  to  clarify  that  short 
sales  effected  by  a  qualified  market 
maker  in  one  M&A  stock  will  be  deemed 
to  be  bona  fide  market  making  activity 
if  they  hedge  purchases  in  the  other 
M&A  stock  made  by  the  market  maker 
during  the  course  of  bona  fide  market 
making  activity.  Therefore,  the 
amendment  clarifies  that  .such  short 
sales  will  be  exempted  under  the  rule. 
The  NASD  also  proposes  to  make  other 
minor  amendments  to  the  short  sale 
rule. 

The  te.xt  of  the  proposed  rule  change 
is  available  at  the  Office  of  the  Secretary 
of  the  NASD  and  at  the  Commission. 

II.  Self-Regulatory  Organizotion's 
Statement  of  the  Purpose  of,  and 
Slatulory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discu.ssed  any 
comments  it  received  on  the  proposed 
nile  change.  The  text  of  these  statements 
may  be  examined  at  the  places  .specified 
in  Item  FV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  .such 
statements. 

A.  Self-Regulatory  Organir.ation's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  response  to  concerns  raised  by 
several  NASD  members  actively 
engaged  in  risk  arbitrage,  the  NASD  is 
proposing  two  amendments  to  its 
proposed  short  sale  rule  that  are 
dasigned  to  enhance  the  liquidity  of 
stocks  involved  in  a  merger  or 
acquisition.  =!  In  essence,  the  risk 
arbitrageurs  contend  that  they  should  be 
afforded  an  exemption  from  the  short 
sale  rule  because  they  provide 
important  market  liquidity  to  the 
marketplace  during  the  period  before  a 


-Some  of  these  memlKirs  also  .submitted  cominiinl 
loiters  to  the  Commission  arguing  Ihat  the  N.VSIVs 
short  sale  rule  should  exempt  the  aciiviiies  of  risl. 
arbitrageurs.  See  letters  to  Jonathan  G.  Katz. 
SecTPtary.  SEC,  from.  Michael  B.  Radest.  Vice 
President.  The  First  Boston  Corporation  (Oct.  1. 
1992):  from  Mark  Lehman,  General  Counsel.  Hear 
Slearns  &  Co.  (Oct.  2,  1992);  from  Aason  M.  Hi^rd. 
|r.,  Morgan  Stanley  (Oct.  5.  1992):  from  Peter  M. 
Schoenfeld.  Vice  Chairman.  Wertheim  Schroder  & 
Co.  (Oct.  5.  1992):  and  from  Bruce  C.  Hackelt  a:id 
Rodney  B.  Berens,  Managing  Dir<(  tors.  Salomon 
llrothers  (Oct.  f..  1092). 
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merger  or  acquisition  is  consummated. 
Specifically,  the  risk  arbitrageurs 
maintain  that  they  provide  liquidity  to 
security  holders  in  a  target  company 
who  are  unwilling  to  assume  the  risk  of 
completion  of  the  merger  or  acquisition. 
The  risk  arbitrageurs  also  contend  that 
they  are  more  likely  to  better  analyze 
and  understand  a  merger  or  acquisition 
transaction  than  the  market  makers  who 
were  making  markets  in  the  stocks  prior 
to  the  announcement  of  the  transaction. 
Thus,  the  risk  artibrageurs  maintain  that 
th^  are  better  able  to  price  M*A  stocks. 

The  NASD  has  worked  closely  with 
the  risk  arbritrageurs  to  address  their 
concerns  and  formulate  the  current 
amendments  to  the  rule.  As  a  result,  the 
NASD  believes  the  amendments  strike  a 
reasonable  balance  between  the  needs  of 
risk  arbitrageurs  to  facilitate  the 
liquidity  demands  of  investors  in  M&A 
stocks  and  the  NASD's  need  to 
implement  a  meaningful  short  sale  rule 
for  the  The  Nasdaq  Stoc;k  Markets'^ 
("Nasdaq")  that  does  not  contain  broad 
and  .sweeping  exemptions  that 
eviscerate  the  rule's  effectiveness.  In 
addition,  as  described  below,  even 
though  the  amendments  were  crafted 
with  the  concerns  of  risk  arbitrageurs  in 
mind,  they  apply  to  all  NASD  members. 

First,  the  NASD  proposes  to  make  it 
easier  for  market  makers  to  become 
qualified  market  makers  in  stocks 
involved  in  a  merger  or  acquisition. 
Specifically,  under  the  amendment, 
once  a  merger  or  acquisition  is  publicly 
announced,  any  market  maker  can 
immediately  become  a  qualified  market 
maker  in  either  M&A  stock  pursuant  to 
Section  (l)(.3)(iii)  of  the  rule,  regardless 
of  whether  the  member  previously  made 
a  market  in  either  or  both  of  the  stocks. 
Before  this  amendment,  if  a  market 
maker  did  not  previously  make  a  market 
in  either  of  the  M&A  stocks,  it  would 
have  had  to  make  a  market  in  each  of 
the  stocks  for  20  business  days  before  it 
v.'as  elig'ble  to  be  a  qualified  market 
maker  in  the  stocks.  In  addition,  before 
this  amendment,  a  market  maker  could 
immediately  become  a  qualified  market 
maker  in  an  M&A  stock  only  if  it  was 
already  a  qualified  market  maker  in  the 
other  M&A  stock.  Even  though  this 
amendment  is  designed  to  facilitate  the 
market  making  activities  of  risk 
arbitrageurs,  there  is  no  requirement 
that  market  makers  engage  in  risk 
arbitrage  if  they  take  advantage  of  the 
immediate  registration  provisions 
contained  in  section  ll)(3)(iii)  of  the 
rule. 

The  NASD  believes  that  allowing 
members  to  imm.ediately  become 
qualified  market  makers  in  M&A  stocks 
will  enable  Nasdaq  to  better  satisfy 
investors'  increased  liquidity  demands 


resulting  from  the  announcement  of  a 
merger  or  acquisition.  In  addition,  the 
NASD  believes  that  allowing  members 
to  more  readily  become  qualified 
makers  in  M&A  stocks  will  help  to 
promote  pricing  efficiency  in  these 
stocks  at  a  time  when  they  are  more 
volatile.  Moreover,  the  NASD  believes 
permitting  market  makers  to 
immediately  become  qualified  market 
makers  in  M&A  stocks  is  consistent  with 
the  treatment  of  market  makers  in  the 
context  of  initial  public  offerings 
(••IP0s-).3 

In  order  to  deter  market  makers  from 
entering  and  withdrawing  as  qualified 
market  makers  in  M&.A  slocks  to  suit 
their  own  pecuniary  interests,  however, 
the  proposal  provides  that  if  a  market 
maker  withdraws  on  an  unexcu.sed  basis 
from  any  M&A  stock  in  which  it 
immediately  registered  as  a  qualified 
market  maker  within  20  days  of  so 
registering,  that  it  shall  not  be 
immediately  designated  as  a  qualified 
market  maker  for  any  subsequent  merger 
or  acquisition  announced  within  three 
moi^lhs  subsequent  to  such  une^cused 
withdrawal. 

Second,  the  NASD  proposes  to  amend 
Interpretation  A  under  the  rule  to 
provide  more  guidance  to  qualified 
market  makers  when  they  hedge 
purchases  in  one  M&A  stock  with  sales 
in  the  other  and  vice  versa.  Specifically, 
under  the  proposal,  if  a  market  maker 
purchases  or  reasonably  anticipates 
purchasing  an  M&A  slock  during  the 
course  of  bona  fide  market  making,  then 
short  sales  in  the  other  M&A  stock  by 
the  market  maker  to  hedge  the.se 
purchases  will  be  deemed  to  be  bona 
fide  market  making  activity;  and, 
therefore,  exempt  from  the  bid  test. 
Conversely,  if  8  qualified  market  maker 
sells  an  M&A  stock  short  during  the 
normal  course  of  bona  fide  market 
ntaking,  the  amendment  provides  that 


'For  IPOs,  a  markel  maker  m.iv  irr.mcdialply 
Imxoit.c  n  qualified  markpt  mak<>r.  however,  if  the 
n^?rkc!  m.iker  withdraws  on  in  unKvcuMd  twsis 
from  the  security  within  the  t"rsl  20  days  of  the 
offering,  it  shall  not  be  de.'ignated  as  a  qualified 
market  maker  on  any  subsequent  IPO  for  the  next 
l<n  business  davs.  In  contrast  to  the  ten  day 
ri-strir.t!on  for  unexcused  withdrawals  from  an  IHO. 
the  NASD  believes  a  three  month  restriction  is 
warranted  for  unexcused  withdrawals  from  an  MSA 
.stock  because  market  makers  in  M4A  stock-i  will  be 
afforded  an  immedijte  exemption  from  the  short 
sale  nile  even  though  they  had  an  opportunity  to 
"earn"  their  status  as  a  qualified  market  maker.  In 
hddilioii.  a  market  maker  that  immediately  becomes 
a  qualified  market  maker  in  an  MSA  stock  is 
allowed  to  compete  on  equal  footing  (i  e..  avail 
themselves  of  an  exemption  from  the  rule)  with 
other  market  makers  who  have  made  a  prior  and 
continuous  commitment  of  capital  to  the  market  for 
the  particular  stock.  Thus,  notions  of  fairness 
dictate  thai  a  three  month  re.striction  is  more 
.!'<propriate  for  prem.iture.  unexcused  withdrawals 
in  an  M»A  sto<.k. 


these  short  sales  will  not  lose  their 
exemption  if  the  market  maker  later 
purchases  the  other  M&A  stock  in  a 
capacity  other  than  normal  bona  fide 
market  making.  In  addition,  the 
amended  Interpretation  clarifies  that  the 
amount  of  stock  sold  short  by  a 
qualified  market  maker  to  hedge 
purchases  of  the  other  M&A  stock  must 
be  reasonably  consistent  with  the 
exchange  ratio  specified  by  the  terms  of 
the  merger  or  acquisition.  Thus,  if  the 
exchange  ratio  is  three  shares  of  the 
target  for  one  share  of  the  acquiring 
company,  then  the  purchase  of  300 
shares  of  the  target's  stock  would 
generally  be  hedged  by  no  more  than 
100  shares  of  the  acquiring  company. 

The  NASD  believes  that  the  expanded 
Interpretation  will  provide  qualified 
market  makers  with  more  certainty 
when  they  hedge  transactions  in  one 
M&A  stock  with  transactions  in  the 
other  M&A  stock.  Moreover,  the  NASD 
believes  that  requiring  market  makers  to 
adhere  to  the  exchange  ratios  will  help 
to  ensure  that  market  makers  do  not 
"over  short"  one  M&A  stock  when 
hedging  purchases  in  the  other  M&A 
stock. 

In  addition,  the  NASD  is  proposing 
several  minor  changes  to  its  short  sale 
rule.  First,  the  NA.SD  proposes  to  amend 
Section  (c)(7)  of  the  short  sale  rule  to 
clarify  that  the  exemption  from  the  rule 
afforded  transactions  in  special 
international  arbitrage  accounts  is 
available  to  non-NASD  members  as  well 
as  NASD  members.  Second,  the  NASD 
proposes  to  amend  Section  (k)  of  its 
short  sale  rule  and  Sections  (h)  and  (i) 
of  its  proposed  Primary  Nasdaq  Market 
Maker  rule  to  reflect  recent  amendmenis 
to  the  NASD's  By-Laws  concerning  the 
ability  of  the  NA.SD's  Board  of 
(Governors  to  adopt  and  amend  NASD 
Rules  of  Fair  Practice  without  a 
membership  vote.*  Lastly  the  NASD 
proposes  to  clarify  that  the  review 
period  for  review  of  market  maker 
performance  in  each  of  the  Primary 
Nasdaq  Market  Maker  qualification 
standards  is  one  month. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  Sections 
15A(b)(6)and  llA{c)(l)(F)  of  the  Act. 
Section  15A(b)(6)  requires  that  the  ruli»s 
of  a  national  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
faeilitating  transactions  in  securities. 


'  See  Securities  (^change  Act  Release  No.  33737 
(M.^.r.  «.  1994).  S9  KR  12017  IMdt  15.  1994). 
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B.  St^l/Hegulatory  Organization 's 
Statement  on  Burden  on 

The  NASD  believes  that 
rule  change  will  not  result 
burden  on  competition  thai 
necessary  or  appropriate  in 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  or 
Proposed  Rule  Change  Rec^iv 
Members,  Participants,  or 

Comments  were  neither 
received. 


HI.  Date  of  Effectiveness  of 
Proposed  Rule  Change  and 
Commission  Action 
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publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Iiitere.sted  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  4.S0  Fifth  Street  NW., 
Washington.  DC  20.549.  Copies  of  the 
submission,  ail  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  tlie 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be    ' 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  SR-NASD-92-12  and  should  be 
submitted  by  June  17.  1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFK  D<h:.  94-13039  Filed  .'>-2»i-94;  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

May  23,  1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
American  Eagle  Group,  Inc. 

Common  StocJc,  $.01  Par  Value  (File 
No.  7-12461) 
Danielson  Holding  Corporation 

Common  Stock,  $.01  Par  Value  (Fih- 
No.  7-12462) 


Rin  Entertainment,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-12463) 
Bush  Boake  Allen,  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-12464) 
Chase  Manhattan  Corporation 
Preferred  Stock  Adjustable  Rate  Series 
N.  Cum.,  No  Par  Value  (File  No.  7- 
12465) 
Cooker  Restaurant  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-12466) 
Pennsylvania  Enterprises,  Inc. 
Common  Stofik,  No  Par  Value  (File 
No.  7-12467) 
LXR  BioTechnology,  Inc. 
Common  Stock,  $.0001  Par  Value 
(File  No.  7-12468) 
Advocat,  Inc. 
Com.mon  Stock,  $.001  Par  Value  (File 
No.  7-12469) 
North  American  Advanced  Materials 
Corporation 
Common  Stock,  $.0001  Par  Value 

(File  No.  7-12470) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transactions  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  14,  1994. 
uTitten  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Comnussion,  by  the  Divisiijn  of 
Market  Regulation,  pursuant  to  di;leoi,ted 
authority. 

Jonathan  G.  Katz. 

Secretary. 

|FR  Doc.  94-13035  Filed  .S-2fi-94;  H :4.'i  am] 
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[Rel.  No.  IC-20309;  File  No.  812-8816] 

Principal  Mutual  Life  Insurance 
Company,  et  al. 

May  20.  1994. 

AGENCY:  Set:urities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
ACTJON:  Notice  of  application  for  order 
under  the  Investment  Company  Act  of 
1940  (the  "1940  Act"  or  the  "Act"). 


Federal  Register  /  Vol.  59.  No.  102  /  Friday.  May  27.  1994  /  Notices 


27637 


APPLICANTS:  Principal  Mutual  Life 
Insurance  Company  ("Principal 
Mutual").  Principal  Mutual  Life 
Insurance  Company  Separate  Account  B 
("Separate  Account  B"j  and  Princor 
Financial  Ser\'ices  Corporation 
("Princor"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  fi(c;)  of  the  Act 
{^ranting  exemptions  from  sections 
2f){a)(2)(C)  and  27(c)(2)  thereof. 
SUMMARY  Of  APPLICATION:  Applicants 
seek  an  order  permitting  the  deduction 
from  the  assets  of  Separate  Account  B  of 
the  mortality  and  expense  risks  charge 
imposed  under  certain  flexihle  purchase 
payment  individual  variable  annuity 
contracts  (the  "Contracts"). 
FILING  DATE:  The  application  was  filed 
on  Febmar}'  7,  1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  ser\'ing  the 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  SEC  by  5:30 
p.m..  on  June  14.  1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretar}'  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  4.=i0  Fifth 
Street  NVV..  Washington,  DC  20549. 
Applicants,  The  Principal  Financial 
Group.  Des  Moines,  lA  50392-0300. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  M.  Pickholz,  Senior  Counsel,  or 
Wendell  M.  Faria.  Acting  Assistant 
Director,  on  (202)  942-0670,  Office  of 
Insurance  Products,  Division  of 
Investment  Management. 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicants'  Representations 

1.  Principal  Mutual,  a  nmtua!  life 
insurance  company,  was  incorporated 
under  the  laws  of  Iowa  in  1879  as 
Bankers  Life  Association.  It  changed  its 
name  to  Bankers  Life  Company  in  1911 
and  assumed  its  present  name  in  1986. 
Principal  Mutual  sells  life,  disability, 
and  health  insurance,  and  annuities 
written  both  on  an  individual  and  group 
basis. 

2.  Separate  Account  B  was  established 
on  January  12,  1970.  It  is  registered 
under  the  Act  as  a  unit  investment  trust. 
I  'nder  Iowa  insurance  laws  and 


regulations  the  income,  gains  or  losses, 
whether  or  not  realized,  of  Separate 
Account  B  are  credited  to  or  charged 
against  the  assets  of  Separate  Account  B 
without  regard  to  the  other  income, 
gains  or  losses,  of  Principal  Mutual. 
Separate  Account  B  is  divided  into  three 
divisions  ("Divisions")  corresponding  to 
the  three  mutual  funds  ("Mutual 
Funds")  in  which  its  assets  may  be 
invested.  The  Mutual  Funds  are 
diversified,  open-end,  management 
investment  companies  that  serve  as 
funding  vehicles  for  variable  insurance 
products  of  Principal  Mutual  and  are 
not  offered  directly  to  the  public. 
Principal  Mutual  may,  at  a  later  date, 
determine  to  (.reate  additional  Divisions 
of  Separate  Account  B  to  invest  in  any 
additional  Mutual  Fund  shares  which 
may  be  issued  in  the  future  or  in  the 
shares  of  other  investment  companies. 

3.  Princor,  a  wholly-owned  subsidiary 
of  Principal  Mutual,  will  be  the 
principal  underwriter  of  the  Contracts. 
It  is  registered  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934  and 
is  a  member  of  the  National  Association 
of  Securities  Dealers,  Inc. 

4.  The  Contracts  are  flexible  purchase 
payment  individual  variable  annuity 
contracts  which  provide  for  the 
accumulation  of  values  on  a  fixed  or 
variable  basis  and  the  payment  of 
annuity  benefits  on  a  fixed  basis.  The 
Contracts  are  designed  to  provide 
individuals  with  retirement  benefits  in 
connection  with  certain  plans  entitled 
to  special  tax  treatment  under  the 
Internal  Revenue  Code  and  in 
connection  with  non-tax  qualified 
retirement  plans.  Subject  to  certain 
restrictions,  amounts  accumulated  may 
be  transferred  among  Divisions  of 
Separate  Account  B  or  to  or  from 
Principal  Mutual's  general  account. 

5.  Tne  owner  of  a  Contract  may 
allocate  purchase  payments  among  the 
available  Divisions  of  Separate  Account 
B  and  to  Principal  Mutual's  general 
account  for  accumulation  on  a  fixed 
basis  (the  "Fixed  Account").  The  owner 
may  also  transfer  on  either  a  scheduled 
or  unscheduled  basis  amounts 
accumulated  in  any  Division  or  the 
Fixed  Account  subject  to  certain 
restrictions.  For  any  unscheduled 
transfer  from  a  Division  made  after  the 
twelfth  such  transfer  in  a  Contract  year. 
Principal  Mutual  may  impose  a 
transaction  fee  not  to  exceed  $30.  Such 
charge  is  designed  to  cover  the 
administrative  expenses  associated  with 
the  transfer.  Transfers  among  Divisions 
of  Separate  Account  B  will  be  made  in 
reliance  upon  the  exemptive  relief 
provided  by  Rule  lla-2  under  the  Ati. 

6.  On  the  last  day  of  each  Contract 
year  prior  to  the  commencement  of 


annuity  payments.  Principal  Mutual 
will  deduct  from  the  accumulated  value 
of  the  Contract  an  annual  fee  equal  to 
the  lesser  of  $30  or  2%  of  the 
accumulated  value.  The  fee  will  be 
deducted  from  the  owner's  interest  in 
either  the  Fixed  Account  or  a  Division 
of  Separate  Account  B,  whichever  has 
the  greatest  value.  The  annual  fee  will 
also  be  deducted  if  the  Contract  is 
surrendered  on  any  date  other  than  a 
Contract  anniversary.  No  annual  fee  will 
be  deducted,  either  annually  or  upon 
surrender,  if  the  accumulated  value  of 
the  Contract  is  at  least  $30,000  at  the 
time  the  fee  is  to  be  deducted. 

7.  Principal  Mutual  reserves  ihr  right 
to  deduct  from  each  Division  of 
Separate  Account  B  each  valuation 
period  an  administrative  expense  charge 
equivalent  to  a  nominal  annual  rate  not 
greater  than  .15%  of  the  average  daily 
net  assets  of  the  Division.  The  annual 
fee  and  the  administrative  expense 
charge  are  designed  to  help  cover 
administrative  costs  relating  to  the 
Contracts,  such  as  those  incurred  in 
issuing  Contracts,  establishing  and 
maintaining  Contract  records,  making 
regulatory  filings,  furnishing  notices, 
voting  njaterials  and  other 
communications,  providing  computer, 
actuarial  and  accounting  services,  and 
processing  Contract  transactions.  The 
annual  fee  and  administrative  expense 
charge  are  designed  only  to  reimburse 
Principal  Mutual  f(jr  administrative 
expenses  on  a  cimnilative  basis.  With 
respect  to  any  issued  Contract,  the 
annual  fee  is  guaranteed  never  to  be 
increased  and  the  administrative 
expense  charge,  if  imposed,  is 
guaranteed  never  to  be  increased  above 
.15%  on  an  annualized  basis. 
Applicants  will  rely  on  Rule  26a-l 
under  the  Act  for  the  necessary 
exemptive  relief  to  impo.se  the  annual 
fee  and  the  administrative  expense 
charge. 

8.  Principal  Mutual  will  deduct 
amounts  necessary  to  cover  any 
premium  taxes  required  by  state  or  local 
law.  Such  deductions  may  be  made 
from  purchase  payments  when  received 
or  from  the  Contract's  accumulated 
value  when  surrendered  (in  whole  or  in 
part)  or  applied  to  provide  annuity 
payments.  Applicants  will  rely  on  Rule 
26a-2(d)  under  the  Act  to  permit  the 
deduction  of  such  taxes  from  the  assets 
of  Separate  Account  B. 

9.  No  sales  charge  will  be  deducted 
from  purchase  payments  as  they  are 
made.  Instead,  Principal  Mutual  will 
deduct  a  surrender  charge  (contingent 
deferred  sales  charge)  on  crertain  total 
and  partial  surrenders  of  the  Contract  on 
or  prior  to  the  commencement  of 
annuity  payments.  Thu  surrender  charge 
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subject  to  the  conditions  set  forth 
therein,  as  to  the  payment  of  any 
amounts  after  the  first  Contract " 
anniversary  as  a  result  of  the  owner's  or 
annuitant's  being  confined  to  a  health 
care  facility  (as  defined  in  the  rider), 
having  been  diagnosed  as  having  a 
terminal  illness  (as  defined  in  the  rider) 
or  being  totally  and  permanently 
disabled  (as  defined  in  the  rider). 
Applicants  will  rely  on  Rule  6c-8  under 
the  Act  for  the  necessary  e.xemptive 
relief  to  permit  imposition  of  the 
surrender  charge. 

12.  PrincipalMutual  will  also  deduct 
a  S.?0  transaction  charge  for  each 
unscheduled  partial  surrender  made 
after  the  first  such  surrender  during  a 
Contract  year.  Such  charge,  designed  to 
cover  the  administrative  expenses 
associated  with  the  .surrender,  will  be 
deducted  from  the  owner's  interest  in 
the  Fixed  Account  or  each  Division  of 
Separate  Account  B  from  which  the 
surrender  is  made  in  the  same 
proportion  that  the  amount  surrendered 
from  the  Fixed  Account  or  such 
Division  bears  to  the  total  amount 
surrendered.  Applicants  will  rely  on 
Rule  25a-l  under  the  Act  for  the 
neces.sary  exemptive  relief  to  charge 
such  fee. 

13.  Principal  Mutual  assumes 
mortality  and  expense  risks  under  the 
Cont.-acts.  The  mortality  risk  is  the  risk 
that  annuitants  may  live  for  a  longer 
period  of  time  than  estimated.  Principal 
Mutual  a.ssumes  this  mortality  risk  bv 
virtue  of  annuity  rates  incorporated  into 
the  Contract  which  cannot  be  changed. 
This  assures  each  annuitant  that  neither 
his  longevity  nor  an  improvem-^nl  in  life 
expectancy  generally  will  have  an 
adverse  effect  on  the  amount  of  annuity 
payments.  Al.so.  Principal  Mutual 
guarantees  that  if  the  annuitant  dies 
before  the  commencement  of  annuity 
payments  it  wiil  pay  a  minimum  death 
benefit.  The  expense  risk  assumed  by 
Principal  Mutual  is  the  risk  that  actual 
admiiiistr.ntion  expenses  incurred  in 
connection  with  issuing  and 
administering  the  Contracts  will  exceed 
the  limits  on  administrative  charges  set 
in  the  Contracts. 

14.  To  compensate  it  for  assuming 
these  risks.  Principal  Mutual  deducts 
from  each  Division  a  charge  each 
valBation  period  equivalent  to  an 
annual  rate  of  1.2.")%  of  the  average 
daily  net  assets  of  the  division, 
consisting  of  .80%  for  mortality  risks 
and  .45%  for  expense  ri.sks.  The  rate  of 
the  mortality  and  expen.se  risk  charge 
cannot  be  increased,  and  the  charge  is 
a.ssessed  only  during  the  period  prior  to 
the  commencement  of  annuity 
payments.  If  the  charge  is  insufficient  to 
cover  the  actual  cost  of  the  mortality 


and  expense  risk  undertaking.  Principal 
Mutual  will  bear  the  loss.  Conversely,  if 
the  charge  proves  more  than  sufficient, 
the  excess  will  be  profit  to  Principal 
Mutual  and  will  be  available  for  any 
proper  ( orporate  purpose  including, 
among  other  things,  payment  of 
dis'ribution  expen.ses. 

Applicants'  Legal  Analysis 

1.  Sef.tions  2P.(a](2](C)  and  27(c)(2)  of 
the  Act  requires  that  all  payments 
received  under  periodic  payment  plan 
1  ertificates  by  held  by  a  qualified  trustt^e 
or  r:u.stodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  for  the  payment  of  a 
fee,  not  exceeding  such  reasonable 
amount  as  the  Commis.sion  may 
pre.scribe.  for  bookkeeping  and'oiher 
administrative  services. 

2.  Applicants  submit  that  Principal 
Mutual  is  entitled  to  reasonable 
compensation  for  its  as.sumption  of 
mortality  and  expense  risks  and 
Applicants  represent  that  the  1.25% 
charge  for  the  Contracts  is  within  the 
range  of  indu.stry  practice  for 
comparable  annuity  products. 
Applicants  state  that  this  representation 
is  ba.sed  upon  an  analysis  by  Principal 
Mutual  of  publicly  available 
information  about  selected  similar 
industry  products.  Principal  Mutual 
shall  maintain  at  its  principal  office, 
available  to  the  Commission  upon 
request,  a  memorandum,  setting  forth  in 
detail  the  products  analyzed  iii  the 
(  ourse  of,  and  the  methodology  and 
results  of.  the  comparative  sun,  ev  made. 

.3.  Applicants  acknowledge  that  the 
surrender  charge  under  the  Contracts 
will  be  insufficient  to  cover  all  costs 
relating  to  the  distribution  of  the 
Contracts  and  that  if  a  profit  is  realized 
from  the  mortality  and  expen.^c  risk 
charge,  all  or  a  portion  of  such  profit 
may  be  offset  by  distribution  expen.scs 
not  reimbursed  by  the  surrender  charge. 
In  .such  circumstances  a  portion  of  the 
mortality  and  expense  risk  charge  might 
be  viewed  as  providing  fcr  a  portion  of 
the  costs  relcti.ig  to  distribution  of  the 
Contract.s.  Notwithstanding  the 
foregoing.  Principal  Mutual  has 
c  oncluded  that  there  is  a  reasonable 
likelihood  that  the  proposed 
distribution  financing  arrangements 
made  with  respect  to  the  Contracts  will 
benefit  Separate  Account  B  and  the 
Contract  owners.  The  basis  for  the 
conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  Principal  Mutual  at  its  principal 
office  and  will  be  available  to  the 
Commission  upon  request. 

4.  Principal  Mutual  represents  that 
S«;parate  Account  B  will  invest  only  in 


Federal  Register  /  Vol.  59.  No.  102  /  Friday,  May  27.  1994  /  Notices 


27639 


underlying  mutual  funds  which 
undertake,  in  the  event  .suclj  funds 
should  adopt  any  plan  under  Rule  12l>- 
1  to  finance  distribution  expenses,  to 
have  such  plaji  formulated  and 
approved  by  a  board  of  directors,  a 
majority  of  the  members  of  which  are 
not  "interested  persons"  of  such  fund 
within  the  meaning  of  section  2(a)(19)  of 
the  Act. 

Conclusion 

Applicants  submit  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  iheir 
request  for  exemptions  from  sections 
2r.(a)(2)(C)  and  27(c)(2)  of  the  Act  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

[•'(ir  thf!  Commission,  hy  the  Divisic'ti  of 
Investment  Managpmont,  pursuant  t(i 
drlfgated  authority. 
Margaret  H.  McFariand, 
Ih-puly  Secrvtary. 

jFR  Dor.  94-12940  Filnd  5-26-94:  B:;")  am] 
DILUttC  CODE  8010-01-M 

[Release  No.  35-26055] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

.May  20.  1994. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application 
(s)  and/or  declaration  (s)  for  complete 
statement  of  the  proposed  transaction  (s) 
summarized  below.  The  application  (si) 
and/  or  declaration  (s)  and  any 
amendments  thereto  is/are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application  (s)  and/or  declaration  (s) 
should  submit  their  views  in  vkTiting  by 
June  13. 1994.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant  (s)  and/ 
or  declarant  (s)  at  the  address  (es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  said  date,  the  application 


(s)  and/or  declaration  (s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

National  Fuel  Resources,  Inc.,  at  ai. 
(70-7833) 

National  Fuel  Resources.  Inc. 
("Resources")  and  Leidy  Hub,  Inc. 
(  Leidy  Hub"). '  each  of  10  Lafayette 
Square.  Buffalo.  New  York  14203.  each 
a  non-utility  subsidiary  of  National  Fuel 
Gas  Company  ("NFC"),  a  registered 
holding  company,  have  filed  a  po.st- 
effective  amendment  imder  se<:tions 
9(a).  in  and  12(b)  of  the  Act  and  Rule 
45  thereunder  to  their  application- 
declaration  under  sections  6(a).  7.  9(a), 
10.  12(b)  and  13(b)  of  the  Act  and  Rules 
45  and  50(a)(5)  thereunder. 

Rv  ordef  dated  December  20.  1991 
(HCAR  No.  25437),  NFC  was  authorized 
to:  (i)  Acquire  all  of  the  authorized 
shares  of  common  stock  of  Resources  for 
S3. 5  million  in  cash;  (ii)  acquire  through 
Resources,  a  50%  interest  in  a 
partnership  ("Partnership"),  named 
Citizens  National  Gas  Company,  with 
Citizens  Gas  Supply  Corporation 
("Citizens  Gas")  for  $1.5  million  in 
cash;  (iii)  include  Resources  in  the  NFC 
system  money  pool  ("Money  Pool")  for 
a  maximum  of  $10  million;  and  (iv) 
make  available  to  the  Partnership, 
through  Resources,  through  December 
31,  1991.  one  or  more  loans  aggregating 
up  to  $10  million.  It  was  stated  that  the 
SIO  million  would  be  used  by  the 
Partnership  for  investment  in  "any  and 
all  physical  assets,  and  any  and  all 
associated  contracts  and  property 
interest  attendant  thereto,  for  use  in 
connection  with  gathering, 
transportation,  distribution  or  marketing 
of  natural  gas  which  it  would  consider 
taking  for  itself,  and  which  is  consistent 
with,  or  is  a  natural  and  reasonable 
extension  of,  its  business"  ("Marketing- 
Related  Investments"). 

In  the  quarter  ended  September  30, 
1993,  Resources  and  Citizens  National 
Gas  Company  completed  the  sale  of 
substantially  all  of  the  Partnership 
assets.  Thereafter,  the  Partnership  was 
wound  up  and  dissolved. 

Resources  now  proposes  to  use  its 
existing  authorization  to  borrow  up  to 
S15  million  from  the  Money  Pool  in 
order  to  make  investments  in  Marketing- 
Related  Investments.  (Resources 
presently  has  the  authority,  by  order 
dated  December  29, 1993  (HCAR  No. 
25964),  to  borrow,  through  December 
31,  1995,  up  to  $15  million  fi-om  the 
Money  Pool).  It  is  stated  that  the 
majority  of  these  Marketing-Related 


'  \M\Ay  Hub.  Inc.  is  the  successor  of  Enornp 
t!orporation.  Thi.»  change  was  reporird  in  a  Rvlr  24 
rerlifi«.atc  fiJfid  on  kinuarv  Z-l.  IWM. 


Investments  will  be  the  purchase  of  gas 
reserves,  gas  pipelines  and  appurtenant 
property. 

Resourt;es  also  proposed  to  acquire 
Leidy  Hub's  investment  in  Metscan,  Inc. 
("Metscan").  Leidy  presently  owns 
7.31%  of  Metsc;an's  common  stock, 
9.83%  of  the  Metscan  Class  A  Preferred 
Stock  and  1.07%  of  the  Class  B 
Preferred,  or  about  5.52%  of  the  actual 
and  potential  equity  investment  in 
Metscan,  and  Leidy's  total  investment  in 
Metscan  is  $1,261,000.  All  Leidy's 
interest  in  Metscan  will  be  transferred  to 
Resources  at  book  value.  It  is  stated  that 
Metscan  developed  a  low  cost  and 
efficient  electronic  automatic  meter 
reading  device  ("AMD")  that  provides 
an  economical  and  efficient  method  of 
reading  residential  natural  gas  utility 
meters.  The  AMD  is  a  microprocessor 
that  is  affixed  to  a  gas  meter  and 
accumulates  and  stores  inform;;!:  n 
regarding  natural  gas  usage  by  .i 
customer  and  transmits  it  by  telephone 
line  to  a  computer.  This  information  is 
then  available  for  billing  purposes.  It  is 
stated  that  the  Metscan  system  provides 
the  following  benefits,  (i)  it  improves 
meter  reading  efficiency,  as  accur;ite 
readings  can  be  received  electronically, 
(ii)  it  enhances  meter  se<;urity  and  theft 
detection,  becau.se  actual  consumption 
data  is  phoned  in  monthly  (or  possibly 
daily)  and  the  AMD  has  a  tamper  alarm, 
and  (iii)  it  enhances  consumption 
monitoring  by  providing  daily 
consumption  data. 

Resources  also  seeks  authorization  to: 
(i)  Accept  assignment  from  Leidy  Hub  of 
an  agreement  dated  October  1,  19V.3. 
between  Enerop  and  Perfe<:tion 
Corporation,  imaffiliatL-d  manufac;turing 
company  with  its  principal  place  of 
business  in  Madison,  Ohio  ("Perfection 
Agreement");  and,  (ii)  undertake  the 
obligations  and  rights  under  the 
Perfection  Agreement,  including — (a) 
the  obligation  to  make  an  investment  in 
the  aggregate  amount  of  $610,000,  and 
(b)  the  right  to  receive  a  royalty 
("Royalty")  of  3%  of  the  net  revenue 
from  the  sales  of  polyethylene  ball 
valves  ("Valves")  for  polyethylene  fuel 
gas  piping  systems  ("Perfection  Valve 
Development  Program").  The  Perfection 
Agreement  covers  three  separate  valve 
research  and  development  progran;s:  (i) 
the  1 V4"  Program,  (ii)  the  2"  Program, 
and  (iii)  the  3-^-6"  Program.  Enerop 
invested  $125,000  in  the  VU"  Program 
and  $85,000  in  the  2"  Program.  Th(\se 
programs  have  been  rolled  up  into  the 
Perfection  Agreement  along  with  the 
new  3—4-6"  Program.  It  is  anticipated 
that  the  Valves  will  be  marketed  and 
sold  throughout  the  United  States  \n\h 
a  significant  percentage  of  such  saKss 
occurring  within  National's  system. 
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It  is  stated  th.it  plaslir 
shown  to  he  superior  to 
metal  piping  in  regard  h 
resistance  and  ease  of  in 
anticipated  that  the  vari 
Valves  developed  as  a  ri 
Perfection  Rpsenn:h  and 
Program  will  also  be  sii 
ones  in  these  n^spects 
is  anticipated  that  in  ma 
plastic  Valves  will  be  in; 
pipeline  system  that  is  o 
already  all  plastic.  In  sim 
circumstances  the  need 
protection  will  beelimi 
Distribution  s  consumers 
from  the  devt  lopment  of 
because  the  utility  will  e: 
lower  operations  and  ma 
costs,  thus  helping  to  ke»' 
rising. 

It  is  st.ited  that  Leidy  , 
and  assigning  its  interest,' 
and  the  »-'erfe<:tion  Agree 
can  focus  on  marketing  h 
The  entry  by  Leidy  Hub  i 
hub  activities  is  the  subj 
70-8417. 

HEC.  Inc.  (7&-808G) 

HEC.  Inc.  CHKC).  24  . 
Natick,  Massachusetts.  01 
utility  subsidiary  of 
("NU"),  a  registered  holdi 
has  filed  an  application-d 
under  Sections  6(a).  7.  9(a 
nnd  13(b)ofthe  Act  and  . 
fi7,  90,  ami  91  thereunder 
HEC  proposes  to  form  ai 
two  new  non-utilitv  subsi( 
Energy  Consulting  Canada 
Cianada")  and  HEC  Interna 
Corporation  CHEC  Interna 
Canada  would  consult  and 
energy  management  and  d 
management  services  to  ut 
government  agencies  and  1 
consumers  in  Canada.  HEC 
would  be  formed  to  partici 
f;fty-fifty  basis,  with  a  sub 
Barakat  &  Chamberlin,  Inc 
unaffiliated  company,  in  a 
\enture — HECI,  which  W04 
subsidiary  company  of  HE( 
International.  HfcCI  would  < 
provide  energy  managemen  t 
demand-side  management 
I  '.ilities.  government  agcnc 
energy  consumers  in  the  wc. 
Slates  (Washington,  Oregon 
Montana.  Idaho,  Wyoming. 
Utah,  New  Mexico,  Nevada 
A.nzona)  and  in  foreign  cou  1 
(;^xcept  Canada). 

With  respect  to  HEC  Cana  d 
.'eeks  Commission  authorizjt 
the  organization  of  HEC  _ 
1 20  days  of  Commission  a^ 
under  the  laws  of  Ontario  a 
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Cannd.i,  (ii)  the  issuan<;(>  by  HEC 
C:anad.i.  nnd  the  acquisition  by  HEC,  of 
ino  shares  of  cnnunon  stock  (no  par 
valu(.')  for  $10,000  ("HEC  Canada 
Common  Stock"),  within  120  davs  of 
Conunission  approval,  (iii)  the 
inveslincnt  by  HEC  of  up  fo  Si..'',  million 
III  HEC  Canada  through  June  30.  1096, 
.!nd  (iv)  the  provision  by  HEC  of 
.tdniiiiistjntive.  engineering,  and 
marketing  .services  to  HEC  Canada 
through  [one  :<0,  1906.  HEC  would 
charge  HEC  Canada  the  cost  of 
administrative,  engineering,  and 
marketing  services. 

With  respect  to  HECI,  HEC  seeks 
Conimi.ssion  authorization  for  (i)  the 
organization  of  HEC  International  under 
tlie  laws  of  Ma-„sa(.husefls,  (ii)  the 
issuance  by  HEC  International,  and  the 
■icquisition  by  HEC,  of  100  shares  of 
(  ommon  stock  (par  value  $1)  for 
S  10.000  ("HEC  International  Common 
Sto<;k  ■),  (iii)  the  formation  of  HECI 
within  120  days  of  Commission 
.ipproval.  and  (iv)  the  investment  by 
HEC  of  up  to  $2.5  million  in  HEC 
luternnlional,  for  the  purpose  of  fiuiding 
HECI.  through  June  .30.  1996,  and  (v)  the 
provision  by  HEC  of  administrative, 
engineering,  and  marketing  ser\it;es  to 
HEC  International  and  to  HECI  through 
June  .10,  1996. 

Bv  order  dated  July  27,  1990  (HCAR 
No.  25n4-AJ  ("1990  Order"),  the 
Commission  authorized  HEC  to  provide 
eiiergy  management  services  fo 
customers  in  New  England  and  New 
Vork  ("Region")  and,  fo  a  limited  extent, 
fo  customers  outside  the  Region.  By 
order  dated  September  30,  1993  (HCAR 
No.  25900)  ("1993  Order"),  the 
Commission  authorized  HEC  fo  provide 
additional  energy  management  and 
demand-side  management  ("DSM ") 
services  and  to  consult.  The  1993  Order 
authorized  NU  to  make  capital 
contributions  fo  HEC  of  up  to  $6  million 
through  June  30,  1996.  Bv  Order  dated 
June  25,  1993  (HCAR  No.  25836) 
(  'Money  Pool  Order"),  the  Commissisn 
authorized  HEC  to  borrow  up  fo  $11 
million  through  December  31,  1994 

The  1993  Order  authorized  HEC  to 
provide  energy  management  and  DSM 
services  without  limitation  to  customers 
V.  ifhin  the  Region  and,  to  a  limited 
extent,  fo  customers  outside  the  Rf>gion 
subject  to  the  requirement  that  the 
revenues  from  the  former  not  exceed  the 
revenues  from  the  latter  ("Fifiy-Percent 
Standard").  The  1993  Order  imposed  no 
re.striction  on  revenues  from  consulting 
services. 

HEC  Canada  ond  HECI  would  provide 
energy  management  and  DSM  services 
outside  the  Region.  The  application- 
declaration  proposes,  however,  that  the 
Fifty-Percent  Standard  be  applic;able  to 


the  revenues,  l>oni  energy  management 
;.nd  D.SM  services,  of  HEC  combined 
with  fho.se  of  HEC  Canada  and  one-half 
of  those  of  HECI.  HEC  propo.scs  that 
there  be  no  restriction  on  revenues  of 
HEC;  Canada  and  HECI  from  consulting 
servi(  OS.  The  definitions  of  energy 
uianagemenf  services,  DSM  services, 
and  consulting  .services  used  in  the 
iipplicaf ion-do(  larafion  are  consistent 
with  the  definitions  of  energy 
management  services,  DSM  servic  es. 
and  consulting  services  used  in  the  1993 
Order.  Pursuant  to  terms  and  conditions 
<liscus.sed  in  the  1993  Order.  HEC 
Canada  and  HECI  also  would  design  and 
market  Intellectual  Property,  the 
definition  of  vv'iich  is  con.sistent  with 
that  used  in  the  1993  Order. 

With  respect  to  HEC  Canada.  HEC 
would  advance  monies  needed  by  HEC 
Canada  fo  operate  through  June  .30. 
1996.  The  investments  by  HEC  in  HEC 
Canada,  which  would  not  exceed  $1.5 
million  would  take  the  form  of 
aildif  ional  acquisitions  of  common 
sto«;k.  capital  contributions,  open 
account  advances  and/or  subordinated 
loans.  The  .source  of  those  investments 
would  include  internal  funds  and  loans 
through  the  Money  Pool.  The  interest 
rate  on  open  account  advances  and 
subordinated  lo;ms  fo  HEC  Canada 
would  equal  the  interest  rate  in  effe«:t  on 
HEC's  loans  through  the  Money  Pool. 
The  maximum  term  of  such  loans  would 
not  exceed  five  years  and  the  maturity 
date  would  be  no  later  than  June  30,  " 
2001.  However,  fo  the  extent  that  the 
advances  and/or  loans  are  HEC  loans 
flirough  the  Money  Pool,  the  te.-m  and 
maturity  date  of  such  advances  and/or 
l:.ans  would  equal  those  of  the  loans 
t'irough  the  Money  Pool. 

With  respect  to  HECI.  HEC  would 
G'lvance  monies  needed  by  HEC 
lufemational  for  its  one-half  share  of 
>;ECI  costs.  The  investments  by  HEC  in 
HEC  Iniernational  would  take  the  form 
of  additional  acquisitions  of  common 
stock,  capital  contributions,  open 
account  advances  and/or  subordinated 
loans.  The  sources  of  those  investments 
would  include  internal  funds  and  loans 
through  the  Money  Pool.  The  interest 
rate  on  open  account  advances  and 
subordinated  loans  to  HEC  International 
would  equal  the  interest  rote  on  HEC's 
loans  through  the  Money  Pool.  The 
maximum  term  of  such  loans  would  not 
exceed  five  years  and  the  maturity  date 
would  be  no  later  than  June  30,  2001. 
However,  to  the  extent  that  the  advances 
and/or  loans  are  HEC  loans  through  the 
Money  Pool,  the  term  and  maturity  dale 
of  such  advances  and/or  loans  would 
equal  those  of  the  loans  through  the 
Money  Pool.  The  investments  by  HEC  in 
HEC  International  and  other  financial 
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jwrfoniiance  or  contractual  ^juaraiitnos 
fiy  HKC  to  HECI  will  not  exceed  either 
$21)  million  or  one-half  of  it.s  total  costs. 

On  March  10.  1993.  HEC  ami  BCH. 
which  is  based  in  Oakland.  California 
and  which  provides  economic  and 
nanagement  consulting;  services  to 
utilities  and  energy  com{)anies.  si<^ii(^d  a 
lettt:r  of  intent  for  the  formation,  upon 
Conmiission  approval,  of  IlhX'.l  undisr 
die  laws  of  California.  BC:i  and  I'dX: 
International  would  each  fund  one-half 
of  the  expenses  for  HF.CI  in  the  form  of 
open  account  advances  through  June  tO. 
1990.  The  interest  on  these  advances 
would  equal  the  interest  rate  on  loans  or 
advances  to  HEC  International  from 
HEC.  The  maximum  term  of  jidvances  to 
IIKCI  would  not  exceed  five  years  and 
tlur  maturity  date  would  be  no  later  than 
lune  .10.  2001.  Advances  and  direct 
payments  by  HEC  International  to  HECI 
and  other  costs  associated  with  WKCA 
would  not  exceed  $2.5  million. 

HECI  proposes  to  enter  into  an 
agreement  with  HEC  and  BCI  to 
subcontract  for  services  at  cost.  This 
agreement  would  prohibit  HEC  and  BCI 
competition  with  HECI.  E.xcept  for  some 
retained  earnings  in  HECI.  all  of  its 
profits,  after  repayment  to  HEC 
international  and  BCI  for  their 
respective  contributions,  advances  and 
loans,  would  be  split  on  a  fiffy-fifly 
basis  between  HEC  International  and 
BCI.  The  management  committee  of 
HECI  will  consist  of  a  representative  of 
BCI,  a  representative  of  HEC 
International  and  the  HECI  manager. 

HECI  activities  might  result  in 
projects  that  require  investments  by  one 
or  both  of  the  participants  in  the  form 
of  additional  loans  to  HECI.  In  that 
event,  the  participant  will  be  paid  an 
intei^st  rate  and  fees  that  reflect  the  risk 
of  the  investment.  Such  loans  will  be 
project-specific  and  depend  on  revenues 
generated  by  the  project  for  payment  of 
interest  and  principal.  The  interest  rate 
on  such  loans  would  not  exceed  17%. 
The  term  for  these  loans  would  not 
exceed  three  years,  and  the  maturity 
date  for  such  loans  would  be  no  later 
than  June  30, 1999.  Profits  after  the 
return  of  capital  and  interest  and  fees 
will  accrue  to  HECI.  Such  loans  by  HEC 
International  and/or  BCI  to  HECI  each 
would  be  subject  to  the  overall  aggregate 
limitation  of  $2.5  million. 

HEQ  might  also  subcontract  with 
HEC  for  construction  and  engineering 
services,  financing,  performance  and 
other  contractual  guarantees.  The 
maximum  commitment  and/or  exposure 
of  HEC  in  this  regard  would  be 
considered  a  contribution  from  HEC  to 
HECI  and  would  be  subject  to  the 
overall  aggregate  limitation  on  such 
contributions  of  $2.5  million. 


Central  and  South  West  (^orpuraliun.  et 
al.  (70-8269) 

Central  and  South  West  (Corporation 
{ "CSW"),  a  registered  holding  company, 
its  nt)nutiiity  subsidiary  companies 
CSW  Energy,  Inc.  ("Energy")  and  CSW 
Uevelopment-I.  Inc.  ( 'Energy  Sub"),  al! 
located  at  1616  Woodall  Rodgers 
Freewav.  P.O.  Box  660164,  Dallas,  T»:\as 
7r.202.  and  Ark/CSW  Development 
Partnership  ("Joint  Venture") 
(collectively,  "Applicants"),  23046 
Avenida  De  Carlotta,  Lnguna  Hills, 
California  92653,  have  filed  an 
application-declaration  under  sei:tio!;s 
6(a).  7.  9(a).  10,  12(b),  and  1.3(b)  of  thi- 
Act  and  niles  45,  51.  K7.  90,  and  91 
thereunder. 

Energy  Sub  proposes  to  acquire  up  to 
100%  of  the  common  stock  of 
Sacramento  Power.  Inc.  ("Project 
Venture"),  a  Delaware  corporation 
engaged  in  the  development, 
con.struction,  operation,  and 
maintenance,  and  possible  ownershij) 
of.  an  independent  energy  facility 
known  as  the  Sacramento  Power 
Cogeneration  Project  ("Project")  to  be 
located  in  or  near  Sacramento, 
California,  The  Project  will  be  a  148. .5 
megawatt,  gas-fired  qualifying 
cogeneration  facility  or  an  exempt 
wholesale  generator,  as  defined  in 
section  32  of  the  Act. 

Currently,  two  individuals.  Arnold  R. 
Klann  and  Leslie  C.  Confair,  are  equal 
owners  of  all  of  the  500  shares  of 
common  stock,  no  par  value,  of  Projet;t 
Venture.  Energy  Sub  will  acquire  500 
shares  of  new  common  stock,  no  par 
value,  that  are  to  be  issued  by  the 
Project  Venture  and  may  acquire  up  to 
100%  of  the  shares  currently  owned  by 
Klann  and  Confair.  for  $1  per  share  or 
an  aggregate  amount  of  up  to  $1 .000. 

The  Project  Venture  may  be 
reorganized  as  a  limited  liability 
company  under  Nevada.  Texas  or 
California  law.  Accordingly,  the 
Applicants  propose  to  purchase  the 
securities  of  the  Project  Venture  or 
exchange  any  shares  held  at  the  time  of 
such  reorganization,  as  appropriate,  in 
the  event  it  is  reorganized.  The  total 
purchase  price  paid  by  Energy  Sub  for 
the  reorganized  Project  Venture  would 
not  exceed  $1,000. 

The  Project  Venture  and  Joint  Venture 
have  entered  into  a  development 
agreement  ("Development  Agreement") 
with  the  Sacramento  Municipal  District 
Financing  Authority  ("Municipal 
Authority"),  a  public  agency  established 
by  the  Sacramento  Municipal  Utility 
District.  Under  the  Development 
Agreement,  the  Joint  Venture  and 
Project  Venture  are  to  provide  services 
to  the  Project  in  two  phases: 


Development  ("Pha.se  I")  and 
construction  ("Phase  11").'  Joint  Venture 
will  perform  services  only  in  F'hase  I. 
The  Project  Venture  is  obligated  to  enter 
into  an  engineering,  procurement  and 
construction  agre(>m(>nt  with  a 
nationally  recognized  engineering  and 
con.struction  firm.  The  Proje<:l  Venture 
proposes  to  enter  into  such  an 
agreement  with  The  Babcock  &  Wilcox 
Company. 

During  Phase  I,  the  Municipal 
Authority  may  terminate  the 
Development  Agreement  for  its  own 
convenience  or  as  a  result  of  a  default 
by  the  Joint  Venture  or  the  Project 
Venture  under  the  Development 
Agreement.  However,  if  the  Municipal 
Authority  terminates  the  Development 
Agreement  for  reasons  unrelated  to  a 
default  by  the  Project  Venture,  for 
example  for  its  own  convenience  or 
where  it  is  in  default  under  the 
Development  Agreement,  the  Project 
Venture  has  the  option  ("Option")  to 
terminate  its  involvement  in  the  Project 
or.  alternatively,  to  retain  all  Project 
assets  and  assume  ail  of  the  Municipal 
Authority's  rights  in  and  to  the  Project, 
including  the  right  to  complete 
construction  of  the  Project  and  to  own 
and  operate  the  Project.  Accordingly, 
the  Applicants  seek  authority  for  Project 
Venture  to  exercise  the  Option  to  retain 
the  Project  Assets,  to  complete 
construction  of  the  Project  as  necessary 
and  to  own  and  operate  the  Project.  The 
exercise  of  the  Option  shall  require  no 
fee  or  other  consideration. 

Phase  II  of  the  Project,  construction, 
would  commence  after  the  Municipal 
Authority  has  obtained  third  party 
construction  and  term  financing  for  the 
Project.  After  completion  of 
construction  and  start-up  of  the  Projec;t, 
the  Municipal  Authority  will  pay  the 
Project  Venture  a  "base  purchase  price," 
based  on  the  Project's  actual  electrical 
generation  capacity,  of  no  less  than 
$84,064,000  and  no  more  than 
$111,751,500.  In  addition,  the 
Municipal  Authority  will  pay  the 
Project  Venture  $4.75  million  for 
services  rendered  pursuant  to  the  terms 
of  a  subordinated  note  in  the  same 
principal  amount.  The  Municipal 
Authority  will  execute  and  deliver  the 
subordinated  note  to  the  Project  Venture 
at  the  completion  of  the  Project.  After 
start-up  of  the  Project,  the  Project 
Venture  will  also  provide  operations 
and  maintenance  services  for  the 
Project. 


-  The  Project  Venture  ha.s  also  made  ujrtaiii 
performance  and  completion  guarantees  with 
respect  to  the  Project,  noncompliance  with  which 
would  result  in  assessment  of  liqiiidaled  damages 
against  the  Project  Venture  up  to  a  maximum 
amount  of  $25  million. 
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As  of  December  31 
Venture  has  incurred 
expenses  of approxim 
million. 3  In  order  to  hint 
development  expenses, 
to  make  capital  contribut 
open  account  advances 
million  downstream,  di 
indirectly,  to  P*roject  Ven 
or  open  account  advance 
interest  at  a  rate  per  ann 
excess  of  the  prime 
rate  as  in  effect  from  time 
Mellon  Bank  plus  4%  an 
a  final  maturity  not  to  ex 
Finally,  the  Applicants 
authorization  for  CSV/,  I 
)oint  Venture  to  obtain  a 
irrevocable  standby  letter 
the  amount  of  $2.9  millic 
replace  a  letter  of  credit  i 
amount  currently  issued 
of  the  Municipal  Authori 
ensures  that  the  Project  V 
perform  its  obligations  ui 
Development  Agreement. 
Municipal  Authority  wou 
be  the  beneficiary  of  the 
would  be  the  account  pari 
for  reimbursing  the  issuer 
made  under  the  LOG.  Fee; 
LOG  would  not  exceed  1"^ 
and  the  interest  payable  _ 
unreimbursed  drawings  u 
would  not  exceed  the  pri 
issuer  plus  4%. 

General  Public  Utilities 
al.  (70-8409) 

General  Public  Utilities 
CGPU"),  lOOInterpace 
Parsippany,  New  Jersey 
registered  holding  comf:_ 
subsidiaries.  Jersey  Gentra 
Light  Company  ("JCP&L") 
Avenue,  Morristown,  New 
Metropolitan  Edison 
Ed").  2800  Pottsville  Pike." 
Pennsylvania  19640.  and 
Electric  Gompany  ("Penele: 
Broad  Street,  Johnstown,  I 
15907,  have  filed  an  appli 
declaration  pursuant  to  sec 
9(a),  10,  12(b)  and  13(b)  of 
Rules  45  and  86-95  thereu 

GPU  proposes  to  organiz  i 
wholly-owned  subsidiary 
be  known  as  GPU  General 
Corporation  (  •GPUGC") 
proposes  to  undertake 
the  operation,  maintenance 
rehabilitation  of  all  non-n_ 
generation  facilities  owned 
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'  The  MunicipaJ  Authority,  whicl  is  responsibio 
for  Project  financing,  will  use  the  p  oceeds  of  the 
constnjclion  financing  to  reimbiirw  the  Joint 
Venture  and  the  Projecl  Venture  foj  these  and  all 
other  properly  incurred  and  substai  tiated 
devekipment  expenses  during  Phaak  1. 
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operated  by  |CP&L.  Met-Ed  and  Penelec 
(collectively,  "Subsidiaries").  GPUGC 
also  proposes  to  undertjke 
responsibility  for  the  design, 
construction,  start-up  and  testing  of  any 
new  non-nuclear  generation  facilities 
which  the  Subsidiaries  may  need  in  the 
future.  In  addition,  GPUGC  proposes  to 
assu.me  (subject  to  obtaining  the 
requisite  consent  of  the  station  co- 
owners)  the  responsibilities  of  Penelec 
and  JGP&L  under  certain  operating 
agreements  under  which  they  operate 
and  maintain  certain  fossil  fuel  and 
hydroelectric  generation  facilities  (i.e. 
the  Keystone,  Conemaugh  and  Homer 
City  coal-fired  facilities  and  the  Yards 
Greek  and  Seneca  pumped  storage 
hydroelectric  facilities)  each  of  which  is 
jointly  owned  by  a  GPU  company  with 
one  or  more  unaffiliated  utilities. 
GPUGC's  Board  of  Directors  will 
include  the  presidents  of  each  of  the 
Subsidiaries.  Ownership  of  the 
generation  facilities,  however,  will 
remain  unchanged  so  that  each 
Subsidiary  will  continue  to  own  the 
utility  plant  currently  reflected  on  its 
respective  books,  as  well  as  any  capital 
additions  made  to  its  respective 
facilities  or  other  new  generation 
investments  made  at  its  request  for  its 
own  account. 

To  implement  this  program,  the 
Subsidiaries  will  enter  into  an  operating 
agreement  ("Operating  Agreement") 
with  GPUGC.  In  effect,  the  Subsidiaries 
will  simply  make  use  of  the  staff, 
facilities  and  other  combined  resources 
,of  GPUGC  (which,  at  least  initially,  will 
be  largely  derived  from  existing  GPU 
system  staff,  facilities  and  resources)  to 
operate  and  maintain  the  same 
generation  facilities  in  which  the 
Subsidiaries  presently  have  an  interest. 
From  time  to  time,  GPUGC  may  ai.so 
employ  others  (who  may  or  may  not  be 
present  employees  of  the  GPU  system) 
and  engage  consultants  and  contractors 
as  needed  for  the  discharge  of  its 
functions.  It  is  also  contemplated  that 
certain  general  and  administrative 
functions  and  services,  such  as  finance/ 
treasury,  accounting,  internal  auditing, 
legal,  data  prof;essing.  taxes,  insurance, 
human  resources  and  environmental, 
will  be  performed  for  GPUGC  at  cost  by 
GPU  Service  Corporation  ("GPUGC") 
and/or  one  or  more  of  the  Subsidiaries. 
The  services  rendered  by  GPUSC  will  be 
furnished  at  cost,  including  reasonable 
compensation  for  necessary  capital,  in 
compliance  with  Rule  91. 

GPU  will  acquire  for  cash  all  of  the 
2,500  authorized  shares  of  GPUGC's 
common  stock,  par  value  of  $20,  at  a 
price  of  $20  per  share  or  an  aggregate 
consideration  of  $50,000.  If  necessary. 
GPU  proposes  to  make  open  account 


advances  to  GPUGC  from  time  to  time 
during  the  t>»rm  of  the  Operating 
Agreement  up  to  an  aggregate  amount  of 
Si  million  outstanding  at  any  time. 
Interest  on  su(.h  open  account  advances 
will  accrue  at  a  rate  equal  to  the 
Citibank,  N.A.  base  rate  as  in  effw  t  f."om 
time  to  time. 

Certain  management  and  supervisory 
personnel  presently  employed  bv  the  " 
Subsidiaries  (and/or  GPUSC)  are 
expected  to  be  transferred  to  GPUGC. 
However,  it  is  not  expected  that  union 
employee.'-,  of  the  Subsidiaries  will 
initially  be  transferred  to  GPUGC. 
Rather,  such  employees  will  continue  to 
perform  their  services  at  and  on  behalf 
of  the  GPU  system's  non-nuclear 
generation  facilities  as  employees  of  the 
same  entities  within  the  GPU  system 
with  which  they  are  currently 
associated. 

National  Fuel  Gas  Company,  et  al.  (70- 
8417) 

National  Fuel  Gas  Gompany  ("NFG'), 
30  Rockefeller  Plaza,  New  York,  New 
York  10112,  a  registered  holding 
company,  and  Leidy  Hub,  Inc.  ("Leidy 
Hub"),"  10  Lafayette  Square.  Buffalo, 
New  York  14203.  a  non-utility 
subsidiary  of  NFG,  have  filed  an 
application-declaration  under  Section 
9(a),  10  and  12(b)  of  the  Act  and  Rules 
16  and  45  thereunder. 

NFG  and  Leidy  Hub  propose  that 
Leidy  Hub  acquire,  for  $500,000,  an 
interest  in  a  partnership  ("Partnership") 
with  Hub  Services.  Inc.  ("Hub 
Services"),  an  unafTiliated  company, 
and  a  subsidiary  of  Natural  Gas 
Clearinghouse  ("Clearinghouse").  Leidy 
Hub  proposes  to  borrow  the  $500,000 
needed  for  the  acquisition  from  the 
National  Fuel  System  Money  Pool 
("Money  Pool").  Leidy  Hub  pre.sentiy 
has  the  authority,  pursuant  to  an  order 
dated  Deramber  29,  1993  (HCAR  No. 
25964),  to  borrow  up  to  $2.5  million 
from  the  Money  Pool.  Leidy  Hub  and 
Hub  Services  plan  to  form  the 
Partnership  in  order  to  operate  a  natural 
gas  market  area  hub  ("Hub").  The  Hub 
will  offer  customers  services  relating  to 
the  transportation,  storage,  purchase, 
sale,  exchange  and  lending  of  natural 
gas  in  the  Hub  area. 

NFG  also  propo.ses  to  act  as  guarantor, 
through  December  31.  1998,  of  certain 
obligations  of  Leidy  Hub  and  the 
Partnership  in  an  amount  not  to  exceed 
$5  million  at  any  one  time.  The 
guarantees  will  be  made  for  an 
indefinite  period  of  time  not  to  exceed 
four  years.  It  is  stated  that  the 


*  Leidy  Hub.  Im..  ij,  the  successor  of  Enerop 
Corporation.  This  change  was  reported  in  a  Rule  24 
certificate  filed  on  January  24.  1994. 
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«i{)!if;;itir)ii.s  of  Uridy  Hub  and  the 
FiirtniTsiiip  to  hv  j;iiaranteed  would  hi' 
intiirrtjd  as  a  result  of  the  activities 
undertakt-'ii  hy  the  Partnership  related  to 
the  supply  of  natural  gas  as  delineated 
in  the  Gns  Related  Activities  Act  of  1990 
("GRAA").  h  is  anticipated  that 
whenever  the  Partnership  is  required  to 
provide  a  guarantee,  it  will  be  provided 
one-half  by  NFG  and  one-half  by 
Clearinghouse.  Such  guarantees  include 
the  guarantee  of  obligations  associated 
with:  (1)  Gas  transportation  agretfments 
entered  into  by  the  Partnership  with 
local  distribution  companies  or 
pipelines  such  as  Distribution  and 
Supply;  (2)  gas  purchase  and  sale 
agreements  entered  into  by  the 
Partnership  in  the  provision  of  c(;rtain 
contemplated  title  transfer  services;  and 
(.1)  any  and  all  other  agreements  relating 
to  the  transportation,  storage  or  supply 
of  natural  gas,  as  such  activitit^s  are 
defined  under  the  GRAA. 

For  thfr  Qjtnmis.suiii.  by  ihi;  Uivision  nt 
Invcstnw^nt  Management,  pursu.iiit  to 
(!el(--g<iti;fi  authority. 
Margaret  H.  McFarland, 
l)t  -(iisty  Secn.tary. 

IfR  Doc.  94-12941  Kilcd  ,".   2(i-*M;  8  4:")  .iml 
BILUNG  CODE  8010-01-M 

(Rel.  No.  IC-20308;  812-8878] 

Security  Equity  Fund,  et  al.;  Notice  of 
Application 

M.iy  .iO.  1994 

AGENCY:  Securities  and  Fx(:h;in);f 

C!o:nniission  ("SKC"). 

ACTION:  Notice  of  Applitation  for 

Kxemption  under  th.e  hive.stnient 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Security  Fquity  Fund. 
St;<  ority  Growth  and  hu:onie  Fuiul; 
Security  Ultra  Fund.  Security  iiit  onu' 
Fund.  Security  Tax-Fxemj)!  Fund.  ;incl 
Sficunty  Cash  Fund,  on  behalf  of 
themselves  and  eac:h  other  registenul 
open-end  management  inviis'incnt 
company  for  which  Security 
Management  Company,  or  any  entilv 
controlling,  (.ontrolleil  by,  or  under 
connncn  control  with  Security 
NUuingement  Company,  in  the  liiturr 
may  serve  as  invj'Stment  advisi-r  (,r  for 
whicft  Security  Distributors.  Inc.,  or  any 
entity  controlling,  controlled  by.  or 
under  common  control  with  .Security 
Distributors.  Inc.  in  the  future  may  .serve 
as  distributor  (the  "Funds");  .Security 
.M.magement  Company  (the  "Adviser"): 
.ind  Security  Distributors,, Inc.  (the 
"Distributor"). 

flELEVANT  ACT  SECTIONS:  Ordir  requested 
(Hirsuant  to  section  6(c)  to  amend  a 
previous  order  that  granted  applicants 


exemptive  relief  from  set:tions  2(a)(32), 
2(a)(35).  lR(f),  18(g),  18(i).  22(c).  and 
22(d)  of  the  Act  and  nde  22c-l 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  to  amend  a  prior  order  (the  "Prior 
Order")  that  permits  the  Funds  to  offer 
multiple  classes  of  shares,  assess  a 
contingent  deferred  .sales  charge 
( "CDSC")  on  certain  redemptions  of 
shares,  and  waive  the  CDSC  in  certain 
cases.'  The  requested  order  would 
replace  two  of  the  waiver  categories 
described  in  the  Prior  Order  with  mon; 
inclusive  categories,  and  would  permit 
the  Funds  to  waive  the  CDSC  in  three 
additional  cases. 

FILING  DATE:  The  application  was  filed 
on  March  10. 1994  and  amended  on 
May  13.  1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Intertrsted  {)ersons  may  request  a 
hearing  by  writing  to  the  SEC's 
S«H.retary  and  serving  applicants  w  ith  a 
«:opy  of  the  request,  j>ersonally  or  by 
mail.  Hearing  requests  should  bt; 
received  by  the  SEC  by  5:30  p.m.  on 
lune  14,  1994,  and  should  be 
.iccompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  ser\  it;e. 
Ih^aring  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
reciuest.  and  the  i.ssues  contested. 
Persons  who  wish  to  be  notified  of  die 
date  of  a  hearing  may  riK^uesl 
notification  by  writing  to  the  SECs 
-Secn.'lary. 

ADDRESSES:  Secretary.  SEC.  4r.(l  Fiftti 
Stre<!t  NW..  Washington.  DC  20,549. 
Applicants.  700  Harrison.  Topeka. 
Kansiis  Ofirvlfi. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  E.  Anderson.  Staff  Attorney,  al 
(202)  942-0.''>73,  or  Robert  A.  Robertson. 
Uranch  C;hief,  at  (202)  942-0.104 
(Division  f>f  lnve.stm«;nt  Management, 
Oftli.e  (jf  Investment  Company 
RemdatiiJiO- 

SUPPLEMENTARY  INFORMATION:  The 
fidluwing  is  a  summary  of  the 
.qiplicatioii.  The  complete  a|)plic;;ition  is 
available  lor  a  fee  bom  tlu^  SIXVs  Public 
Keferetue  itranch. 

Applic:ant's  RepreM*ntuliuns 

1.  1'.m:U  Fund  is  an  open-eiul 
manageiiient  investment  company 
ngistered  imder  the  Act.  The  Atlviser 
serves  as  (^uch  Fund's  iiuestment 
adviser  a:id  the  Distributor  acts  as 
principal  undenvriter  of  the  Funds' 


'  Sfi  u'^il)  iJiui'y  Fund,  fl  <i!.,  Iiivi:.>!::ii-iit 
(;c!n(>i;:'y  /V(  I  K«l(;rfM-  Nos.  HI732  (S<'|i!.  J  I.  I'i'i : 
(f;i.':i.-'.c.-:i!  I'lCtC  (Or!.  !'l.  I'lO.ll  !(.i<:(tI 


shares.  As  permitted  by  the  Prior  Order, 
Security  Equity  Fund,  Security  Growth 
and  Income  Fund,  Security  Ultra  Fund. 
Security  Income  Fund,  and  Security 
Tax-Exempt  Fund  presently  offer  a  class 
of  shares  for  sale  subject  to  a  front-end 
sales  charge,  except  that  on  shares 
purchased  in  amounts  of  $1,000,000  or 
more,  no  front-end  sales  charge  is 
assessed  but  a  CDSC  of  1%  is  imposed 
if  such  shares  are  redeemed  within  two 
years  of  purtiiase  ("Class  A  shares"). 
The  Funds  also  may  offer  a  se{;ond  class 
of  shares  at  net  asset  value  subie<;t  to  a 
CDSC. 

2.  Under  the  Prior  Order,  the  Funds 
may  waive  the  CDSC  on  redemptions: 
(a)  Following  the  death  or  disability,  as 
defined  in  section  72(m)(7)  of  the 
Internal  Revenue  Code  of  1986  (the 
"Code"),  of  a  shareholder  if  redemption 
is  made  within  one  year  after  death  or 
disability;  (b)  otherwise  payable  by 
employees  participating  in  qualified  or 
non-qualified  employee  benefit  plans  or 
other  programs  where  (i)  the  employers 
or  affiliated  employers  maintaining  suth 
plans  or  programs  have  a  minimum  of 
2.'>0  employet^s  eligible  for  participation 
in  such  plans  or  programs,  or  (ii)  such 
plan's  otprogram's  aggregate  initial 
investment  in  tlie  Se{:urity  family  of 
funds  or  other  products  made  available 
through  the  Distributor  exctn-'ds 
Sl.000,000:  and  (c)  in  connection  vvitli 

a  distribution  following  retin-ment 
undt^ra  tax-deferrt.'d  ri'tirement  plan  or 
attaining  age  70' j  in  thecase^ofan  IKA 
or  Keogh  plan  or  custodial  aci:nunt 
{lursuant  to  section  403(b)  ol  tin-  Ciodi;. 

3.  .Applicants  sifk  to  amend  these; 
uaiver  categori«!S  to  pt;rmit  the  Fumis  tn 
waive  the  CDSC  on  redemptions:  (a) 
Following  the  death  or  disability,  as 
defined  in  swition  72(mK7)  of  the 
Internal  Revenue  (.(xte  of  l^iHfi  Ithi; 
"Code"),  of  a  shareholiler  if  re(U.in(iti«)n 
is  made  within  one  ye.'ir  alter  death  or 
disability;  (b)  in  connection  with 
required  minimum  distributions  in  the 
oise  of  an  IR.A,  S  \R-SL'P  or  K«-ogh  or 
any  other  retiremenil  plan  qualifitrd 
under  section  401(a),  401(k)  or  403(b)  of 
the  Code;  (c)  in  the  c.as»;  ol  ciistribntions 
from  ret:n;mt!nt  plans  (lualified  under 
section  40 1  (a)  or  40 1  (k)  of  the  Code  due 
to  (i)  returns  of  excess  (.ontriliutions  to 
the  Plan,  (ii)  retiren;ent  of  a  p.-.rticipanl 
in  the  plan,  (iii)  a  loan  from  the  plan 
(.Tpaymcnt  of  loans,  however,  will 
constitute  iu:w  sales  for  purposes  c»f 
assessing  the  C.!DSC),  (i\  |  "linanci.il 
headsiii])"  of  a  participant  in  the  plan, 
as  that  tenn  is  defined  in  Tuuisurv 
Regulation  section  1.4m(k)-l(.l)(2).  as 
amended  from  time  to  time,  (v) 
termination  of  employment  of  a 
participant  in  the  plan,  and  (vi)  any 
other  permissible  withdrawal  under  tlu- 


27644 


Feceral  Register  /  Vol.  59.  No.  102  /  Friday.  May  27,  1994  /  Notices 


dthe 


f  51 


terms  of  the  plan;  (d)  in  _ 

redemptions  by  (i)  directoi  s 

and  employees  of  Securit 

Insurance  Company  and  i 

(ii)  agents  licensed  with  S 

Life  Insurance  Company,  ( 

minor  children  of  any  sucl 

the  spouses,  grandparents, 

children,  grandchildren,  si 

nieces,  and  nephews  of  the 

officers,  and  employees  (ai 

spouses)  listed  in  (i),  and  ( 

pension,  profit  sharing  or 

plan  established  by  and  of 

corporations  for  persons  dt 

above:  (e)  in  connection  w: 

redemption  of  shares  of  the 

pursuant  to  a  systematic  w 

program;  and  (f)  of  Class  A 

purchased  in  an  amount  of 

or  more  if  such  redemption 

between  13  and  24  months 

purchase. 

4.  If  the  directors  of  a  Fu 
to  disf:ontinue  the  waiver  o 
otherwise  change  the  CDSC 
disadvantage  of  shareholde 
disclosure  in  the  Fund's 
be  revised  appropriately 
purchased  prior  to  the  term 
such  waiver  or  the  implem 
change  to  the  CDSC  that  di 
shareholders  will  have  the 
waivers  applied  as  providec 
appropriate  Fund's  prospec 
time  the  shares  were  pure' 

Applicants'  Condition 

Applicants  agree  that  any 
granting  the  requested  relie 
subjet;t  to  the  following  con 

Applicants  will  comply  v 
provisions  cf  proposed  rule 
the  Act,  Investment  Comp. 
Release  No.  161G9  (Nov.  2,  . 
such  rule  is  currently  propo 
it  may  be  reproposed,  ado 
amended. 

For  the  SEC.  by  Ihc  Division 
Management,  under  delegated 
iFR  D(x:.  94-12939  Filed  5- 
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SMALL  BUSINESS  ADMINISTRATION 
[Application  No.  99000098] 

Furman  Selz  SBiC,  L.P.;  Filijig  of  an 
Application  for  a  License  T<  Operate 
as  a  Small  Business  Invest/pent 
Company 


Notice  is  hereby  given  of 
an  application  with  the  Sma 
Administration  (SBA)  pursu 
§  107.102  of  the  Regulations 
small  business  investment  ( 
( 13  CFR  107.102  (1994))  by 


d  determine 
a  CDSC  or 
to  the 
•s,  the 

us  will 
shares 
nation  of 
emqntation  of  a 
idvantages 
<tDSC  and 
in  the 
us  at  the 
he  sed. 
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Act 
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SBIC,  LP.,  230  Park  Avenue,  New  York, 
New  York  10169,  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  Small  Business 
Investment  Act  of  1958.  as  amended,  (15 
U.S.C.  et  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 
Furman  Selz  SBIC,  L.P.  is  a  Delaware 
limited  partnership. 

Furman  Selz  SBIC,  L.P.  will  be 
managed  by  Brian  P.  Friedman,  on 
behalf  of  its  general  partner,  Furman 
Selz  Investments  Inc.,  located  at  the 
same  address  as  the  appUcant. 
Employees  of  Furman  Selz  Holding 
Company  beneficially  own  over  90 
percent  of  Furman  Selz  Investments  Inc. 
with  the  remainder  of  the  company 
beneficially  owned  by  Xerox  Inc.  No 
individual  beneficially  owns  10  percent 
or  more  of  Furman  Selz  Investments  Inc. 
The  officers  and  directors  of  Furman 
Selz  Investments  Inc.  are: 

.""Jame  and  Title 

Edmund  A.  Hajim — Chairman  and 

Director 
Brian  P.  Friedman— President  and 

Director 
Roy  L.  Furman — Director 
Leopold  Swergold — Director 
Steven  D.  Blecher— Vice  Pres.. 

Treasurer,  Secretary 
Elizabeth  Q.  Solazzo — Assistant 

Secretary' 

All  the  officers  and  directors  of 
Furman  Selz  Investments  Inc.  are 
employees  of  Furman  Selz  Holding 
Company,  230  Park  Avenue,  New  York, 
New  York  10169. 

The  general  partner  owns  one  percent 
(1%)  of  the  applicant.  The  remainder  of 
the  applicant  is  ov/ned  by  its  limited 
partner,  Furm.an  Selz  Investors,  L.P.  The 
following  investors  own  10  percent  or 
more  of  the  applicant's  Regulatory 
Capital  through  their  investment  in  the 
limited  partner 

Xerox  Financial  Services,  Inc.,  800  Long 

Ridge  Road.  Stamford,  Connecticut 

06904. 
Fidelity  National  Financial,  2100  SE. 

Main  Street,  Irvine,  California  92714. 

The  applicant  will  have  Regulatory 
Capital  of  $22.5  million.  It  will  be  a 
source  of  equity  financing  for  qualified 
small  business  concerns  throughout  the 
United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 


Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  409  3rd  Street.  SW.. 
Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  As.sistanre 
Programs  No.  59.011,  Small  Du.sinos.s 
Investment  Companies) 
Dated:  May  20.  1994. 
Robert  D.  Stillman, 

Associate  Administrator  for  Investment. 
[FR  Doc.  94-12920  Filed  5-26-94;  8:45  am| 
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[License  No  06/0C-O290] 
Houston  Partners  SBIP,  Ltd. 

Notice  is  hereby  given  that  Houston 
Partners  SBIP,  Ltd.  (HPSBIP),  Capita) 
Center  Penthouse,  8th  floor,  401 
Louisiana,  Houston,  TX  77002,  a 
Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  has  financed  a  small 
concern  in  violation  of  section  312  of 
the  Act  and  §  107.903  of  the  SBA  Rules 
and  Regulations  (the  Regulations) 
governing  Small  Business  Investment 
Companies  (13  CFR  107.903  (1994).  An 
exemption  may  not  be  granted  by  SBA 
until  Notices  of  this  transaction  have 
been  published.  HPSBIP  provided 
financing  to  MicroSpeed,  Inc. 
(MicroSpeed),  5005  Brandin  Court, 
Fremont  CA  94538.  Moreover,  an 
additional  financing  to  Microspeed  is 
under  consideration. 

The  financing  to  MicroSpeed  is 
brought  within  the  pur./iew  of 
§  107.903(b;(l)  of  the  Regulations 
because  Houston  Venture  Partners,  Ltd., 
an  Associate  of  HPSBIP,  owns  more 
than  10  percent  of  MicroSpeed,  thus  by 
definition  §107.3  of  the  Regulations) 
MicroSpeed  is  an  Associate  of  HPSBIP 
The  financing  provided  expansion 
capital  for  MicroSpeed. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  the  publication  of  the  Notice, 
submit  written  comments  on  the 
transaction  to  the  Associate 
Administrator  for  Investment,  U.S. 
Small  Business  Administration,  409 
Third  Street  SW.,  Washington,  DC 
20416. 

A  copy  of  this  notice  shall  be 
published,  in  accordance  with 
§  107.903(e)  of  the  Regulations,  in  a 
newspaper  of  general  circulation  in  San 
Jose,  CA. 
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(Catalt)g  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated;  May  10, 1994. 
Robert  D.  Stillraan. 

Associate  Administrator  for  Investiiwnt. 
\VK  Dfjc.  94-12921  Filed  5-26-94;  8:45  ami 
BILLING  CODE  6025-01-M 


(Application  l4o.  9900019] 

Odyssey  Partners  SBIC,  LP,;  Filing  of 
an  Application  for  a  License  To 
Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  tlie  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1994))  by  Odyssey 
Partners  SBIC,  L.P..  31  West  52nd 
Street.  New  York,  New  York  10019,  for 
a  license  to  operate  as  a  small  business 
inve.stment  company  (SBIC)  under  the 
Small  Business  Investment  Act  of  1958, 
as  emended,  (15  U.S.C.  et.  seq.).  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  initial  investors  and  their  percent 
of  ownership  of  the  Applicant  are  as 
follous; 


Name 


General  Partner 

Odyssey   SBIC,   Inc..   31    West 
'      52nd  Street,  New  York,  New 

YofV  10019 

Limited  Partner 
Odyssey  Partnere,  LP.,  31  West 
52nd  Street,  New  York,  New 
York  10019 


Percent- 
age of 
owner- 
ship 


1.0 


99.0 


Ody.s,sey  Partners  SBIC,  LP.  will  be 
fuanaged  by  Odyssey  SBIC.  Inc.  The 
offices  and  directors  of  Odyssey  SBIC, 
Inc.  are: 


Percent- 

Relation- 

age 

Name 

ship  to 

owner- 

manager 

ship  of 
manager 

Stephen  Berger.  1050 

President 

(') 

Park  Avenue.  New 

and  Di- 

York, New  York 

rector. 

10028. 

f- 

Alain  M.  Otjerrotman, 

Vice  Presi- 

0.0 

40  East  80th 

dent 

Street,  New  York, 

and  Di- 

New York  10021. 

rector. 

Lawrence  Levitt,  80 

Secretary. 

0.0 

White  Tree  Road, 

Treas- 

Syosset, New  York 

urer  and 

11791. 

Director. 

Percent- 

Relation- 

age 

Name 

ship  to 

owner- 

manager 

ship  of 
manager 

Odyssey  SBIC.  Inc., 

Sole 

100.0 

31  West  52nd 

Share- 

Street. New  York, 

holder. 

New  York  10019. 

'Less  than   10%  owned  through  general 
partnership  interest  in  the  Parent. 

The  applicant  will  begin  operations 
with  committed  capital  of 
approximately  $45  million  and  will  be 
a  source  of  debt  and  equity  financings 
for  qualified  small  business  concerns. 
The  applicnnt  will  invest  across  the 
continental  United  States,  with  higher 
concentration  in  the  Northeast, 
Southern  and  Midwest  regions. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundne.ss  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  409  3rd  Street  S\V., 
Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
I'rograms  No.  59.011.  Small  Business 
Investment  Companies) 
Dated;  May  12. 1994. 
Robert  D.  Stilbnan, 

Associate  Administrator  for  Investment. 
IFR  Doc.  94-12922  Filed  5-26-94:  8:45  ain| 
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[Application  No.  99000120] 

Shaw  Venture  Partners  III,  L.P.;  Filing 
of  an  Application  for  a  License  To 
Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1993))  by  Shaw 
Venture  Partners  HI,  L.P.  (the 
Applicant).  400  Southwest  Sixth  Ave., 
.suite  1100,  Portland,  OR  97204,  for  a 
license  to  operate  as  a  small  business 
investrrient  company  (SBIC)  under  the 


Small  Business  Investment  Act  of  1958. 
as  amended.  (15  U.S.C.  et.  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder.  Shaw  Venture  Partners  HI, 
LP.  is  an  Oregon  limited  partnership. 

The  Applicant  will  be  managed  by 
Shaw  Venture  Management  Partners  m, 
L.P.,  its  general  partner,  at  the 
Applicant's  location.  The  partners  of  the 
proposed  SBIC  are: 


Name 


U.S.  Bancorp,  Limited  Partner,  1 1 1 
Southwest  Fifth  Ave..  Portland. 
OR  97204  

Shaw  Venture  Management  Part- 
f>ers.  General  Partr>er  of  Appli- 
cam,  400  Southwest  Sixth  Ave., 
suite  100,  Portland,  OR  97204  ... 

Ralph  R.  Shaw,  Managing  General 
Partner,  of  Stiaw  Venture  Marv 
agement  Partr>ers.  Address  as 
atx)ve. 

Alan  S.  Dishlip,  General  Partner,  of 
Stiaw  Venture  Management 
Partners,  Address  as  above. 


Percent- 
age of 
owner- 
ship 


99 


The  applicant  will  begin  operations 
with  capitalization  of  approximately 
$2.5  million  and  will  be  a  source  of 
equity  financing  for  qualified  small 
business  concerns.  The  applicant  will 
invest  primarily  in  the  states  of  Oregon 
and  Washington. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Admini.strator  for 
Investment.  Small  Business 
Administration,  409  3rd  Street,  SW.. 
Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Portland,  Oregon. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
ln\'eslment  Companies) 
Dated:  May  20.  1994. 
Robert  D.  Stilbnan. 

Associate  Administrator  for  Im-nstnwnt. 
IFR  Doc.  94-12923  Filed  5-2&-94;  8:45  ami 
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(License  No.  02/02-5455] 

Triad  Capital  Corporation 
Issuance  of  a  Small 
Investment  Company 

On  November  26,  1993. 
published  in  the  Federal 
FR  62402)  stating  that  an 
had  been  filed  by  Triad 
Corporation  of  New  York, 
New  York,  with  the  Small 
Administration  (SBA) . 
§107.601  oftheRegulati 
small  business  investment 
(13  CFR  107.601  (1993))  fo 
ownership  and  control  of  i 
operate  cs  a  small  business 
company. 

Interested  parties  were  g 
close  of  business  Decembe: 
submit  their  comments  to 
comments  were  received. 

Notice  is  hereby  given 
to  section  301(d)  of  the  S 
Investment  Act  of  1958,  as 
after  having  considered  the 
end  all  other  pertinent  in 
approved  the  transfer  of 
control  of  Triad  Capital 
New  York,  License  No. 
April  7. 1994. 

(Catalog  of  Federal  Doniesti( 
Program  No.  59.011.  Small  Bu 
Investment  Cx)m panics). 

Dated;  May  20,  1994. 
Robert  D.  Stillman. 
Associate  Administrator  for 
IFRDoc  94-12924  Filed 
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DEPARTMENT  OF  STATE 
[Public  Notice  2012] 

United  States  International 
TelecommLnicaticns  Advii  ory 
Committee,  Radiocommun  cation 
Sector,  Study  Group  1,  Ad  Hoc  Group, 
Basic  Automated  Spectrutr 
Management  System  (BAS  ^S)  For 
Developing  Countries;  Me<^ng  Notice 

The  Department  of  State 
that  the  United  States  Intei. 
Telecommunications  Advis 
Committee  (ITAC), 
Radiocommunication  Secloi 
Group  1  Ad  Hoc  Group  BA^S 
meet  on  June  7,  1994,  9:30 
noon,  in  room  1412,  at  the 
of  Commerce,  14lh  Street  a 
Constitution  Avenue  NW 
DC. 

In  November  1993,  the 
Radiocommunication  ... 

International  Telecomm 

(ITU)  approved  a  resolution 
the  rapid  development  of  a 
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.software  for  BASMS  and  the  necessary 
training  to  implement  this  program  in 
developing  countries.  The  purpose  of 
the  BASMS  program  is  to  give 
developing  countries  a  tool  to  efficiently 
and  effectively  manage  the  radio 
specfnim  and  therefore  to  accelerate  the 
development  of  wireless  technology  in 
the  country. 

In  March  1994,  ITU 
Radiocommunication  Study  Group  1 
approved  a  recommendation  on  the 
"Design  Guidelines  for  a  Automated 
Spectrum  Management  System 
(BASMS)."  The  recommendation 
describes  the  software  and  hardware 
functional  requirements  that  should  be 
used  to  develop  BASMS. 

The  Telecommunication  Development 
Bureau  (BDT)  of  the  ITU  requested  the 
U.S.  (and  other  Administrations)  fo 
a.ssist  the  BDT  in  developing  BASMS  by 
distributing  information  about  BASMS 
requirements  to  appropriate  private 
companies  that  are  interested  in 
developing  this  software. 

It  is  important  that  (1)  the  software  be 
developed  at  minimum  cost  since  the 
BDT  has  limited  resources  and  (2)  that 
the  software  be  developed  based  on 
existing  X  based  software  to  minimize 
cost  and  to  develop  the  minimum  time. 
The  development  time  should  be  less 
than  five  months  from  the  award  of  the 
contract. 

Proposals  for  the  development  of 
BASMS  should  be  sent  directly  to  the 
BDT  by  August  1,  1994.  The  award  of 
the  contract  will  be  held  within  two 
months  of  this  date. 

U.S.  Radiocommunication  .Study 
Group  1.  Ad  Hoc  Group  BASMS  will 
meet  on  June  7, 1994,  to  describe  the 
technical  specifications  for  BASMS  and 
to  answer  questions  concerning  the 
development  of  the  software.  Anyone 
planning  to  attend  the  meeting  should 
contact  Robert  J.  Mayher  by  phone  at 
(202)  482-11.39  or  by  fax  at  (202)  482- 
4396. 

Dated:  May  12,  1994. 
Warren  G.  Richards. 

Chairman.  U.S.  ITAC  for  ITU 
Btidiocommun ication  Sector. 
IFR  DfK  94-12979  Filed  ,5-26-94;  8:45  am| 
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TENNESSEE  VALLEY  AUTHORITY 

Environmental  Impact  Statement; 
Shoreline  Management  Initiative 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  Tennes.see  Valley 
Authority  (TVA)  will  prepare  an 
En\  ironmental  Impact  Statement  (EIS) 


on  alternatives  for  management  of  A'A 
shoreline  use  associated  with  residential 
and  other  development  adjacent  to  TVA 
reservoirs.  It  is  envisioned  that  the  HS 
will  analyze  a  range  of  alternatives  for 
managing  shoreline  development, 
define  a  system  to  categorize  shorelines, 
and  determine  permissible  uses  of 
shorelines.  TVA  reservoirs  in  Alabama. 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  Tennessee,  and  Virginia  are 
affected  by  this  proposed  EIS. 
DATES:  Comments  on  the  scope  of  the 
EIS  must  be  received  on  or  before 
August  31,  1994.  Thirteen  public 
meetings  will  be  held  across  the 
Tennessee  Valley  to  obtain  comments 
on  the  scope  of  the  EIS.  The  locations 
and  times  for  these  meetings  are 
announced  below.  TVA  encourages 
those  wishing  to  provide  comments  to 
do  so  as  early  as  possible. 
ADDRESSES:  Written  comments  should 
be  .sent  to  Dale  Wilhelm,  Manager  of 
National  Environmental  Policy  Act. 
Tennessee  Valley  Authority.  400  West 
Summit  Hill  Drive,  WT  SC-K. 
Knoxville,  Tennessee  37902-1499. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  C.  McDonough  or  Robert  L. 
Curtis,  Jr..  Reservoir  Land  Management. 
Tenne.ssee  Valley  Authority,  17 
Ridgeway  Road,  NRB  lA-N.  Norris, 
Tennessee  37828-2001,  telephone  (61. S) 
632-1542;  or  (800)  TVA-LAND,  toll 
free. 

SUPPLEMENTARY  tNFORMATION:  Under 
section  26a  of  the  TVA  Act,  any 
obstruction  affecting  navigation,  flood 
control,  or  public  lands  on  or  along  the 
Tennessee  River  system  requires  review 
and  approval  by  TVA.  In  addition,  T\'A 
has  a  variety  of  landrights  along  TVA 
shorelines,  ranging  from  the  right  to 
fiood  the  land  to  fee  ownership  of  the 
land.  Requests  to  use  public  shoreline 
land  typically  require  approval  by  TVA. 
In  a  ret:ent  five-year  period,  TVA 
approved  about  9,500  requests  for 
private  docks,  boathouses,  retaining 
walls,  riprap,  landst^ing,  etc.  along 
TVA  shorelines. 

For  the  purposes  of  this  EIS,  the  TVA 
reservoir  shoreline  is  defined  as  land 
lying  below  a  contour  elevation  about  5 
{eet  above  the  top  of  the  gates  at  TVA 
dams.  Lands  and  water  below  this 
elevation  are  generally  subject  to  siH;tion 
26a  jurisdiction. 

Currently.  15  percent  of  the  shoreline 
on  TVA's  reservoirs  is  developed  for 
private  use;  however,  some  lakes  such 
as  Wilson,  Fort  Loudoun,  Chatuge,  and 
Watts  Bar,  are  much  more  highly 
developed.  If  current  development 
trends  continue,  it  is  estimated  that 
these  figures  could  increase 
dramatically,  especially  on  those  lakes 


^ 
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that  are  near  urban  areas  or  that  have 
become  resort  destinations.  The  EIS  will 
consider  a  variety  of  different 
approaches  to  shoreline  management. 

Proposed  Issues  To  Be  Addressed 

The  EIS  will  assess  the  consequences 
ol  establishing  a  system  to  categorize  all 
1 1,000  miles  of  TV'A  shorelines  based 
on  environmental  resources,  land  rights, 
physical  site  features,  and  operational 
characteristics  of  the  reservoir  such  as 
navigation  and  flood  control. 
Permissible  uses  allowed  in  each 
shoreline  category  would  be  defined. 
Issues  to  be  addressed  would  include 
impacts  of  shoreline  development  on 
floodplains,  wetlands,  cultural 
resources,  aesthetics,  riparian  shoreline 


ecology,  endangered  and  threatened 
species  and  sensitive  habitat,  water 
quality,  aquatic  resources,  reser\'oir 
operations,  navigation,  public  use 
opportunities,  and  socioeconomic 
conditions.  Examples  of  actions 
potentially  affected  by  this  Liitiative 
include: 

— Floating  and  fixed  docks. 
— Storage  lockers  for  water  use 

equipment. 
— Non-navigable  houseboats. 
— Floating  and  fixed  boathouses. 
— Mooring  buoys  or  posts. 
— Electric  poles  and  overhead  electric 

wires. 
— Fences. 
— Portable  picnic  tables,  benches,  and 

grills. 


— Vegetation  trimming,  clearing,  and 

landscaping. 
— Boat  launching  ramps,  marine 

railways,  and  associated  driveways. 
— I^nd-based  shelters  for  storage  of 

boats  and  accessories. 
— Buried  electrical  and  water  lines. 
— Rip-rap,  retaining  walls,  and 

bioengineered  shorelines 

stabilization. 
— Terraces,  patios,  gazebos,  steps,  and 

walkways. 
— Fills,  grading,  change  of  contours. 
— Boat  channels,  harbors,  recessed  boat 

wells,  and  excavations. 

Reservoirs  Affected 

Shoreline  use  on  the  following 
reservoirs  will  be  addressed  in  the  EIS: 


Reservoir 


Total  stioreltne  miles 


Percent  of  total  stK>re<<ne 

miles  currently  deve*- 

oped  for  private  restdeo- 

tial  use ' 


Data  not  available 

949  

496  

154  

1063  


65  .. 

132 

106 


2380 


248 
163 


Alabama: 

Bear  Creek  Lakes  

Guntersville 

Pickwick  Landing 

Wilson 

Wheeler 

Georgia: 

Blue  Rkjge 

Chatuge 

Nottely ■.. 

Kentucky: 

Kentucky 

Mississippi: 

Pickynck  Landing  (see  listing  under  Alalaama) 
North  Carolina: 

Chatuge  (see  listing  under  Georgia) 

Fontana  .r~» 

Hiwassee 

Tennessee: 

Beech  River  Lakes - 

Boone  

Cherokee 

Chickamauga  

Douglas  ; : 

Fort  Loudoun 

Fort  Patrick  Henry 

Guntersville  (see  listing  under  Alabama) 

Kentucky  (see  listing  under  Kentucky) 

Melton  Hill - 

Nickajack 

Nolichucky 

Normandy 

Norris 

Ocoee  No.  3 

Pickwick  Landing  (see  listing  under  Alabama) 

South  Holston 

Tellico V 

Tims  Ford 

Watauga 

Watts  Bar  

Virginia: 

South  Holston  (see  above  under  Tennessee) « 

'  Source:  Final  Environmental  Irrpact  Statement:  Tennessee  River  and  Reservdf  System  Operation  and  Planning  Review,  TVAyRDG/EQS-91/ 
1,  Tennessee  Valley  Authority,  December  1990.  Some  reser/cnrs  may  have  experienced  an  inaease  in  devek>pn>ent  since  this  data  was  com- 
piled. 


Data  not  available 

118  

386  

810  

500  

311  

28  


173  

192  

Data  not  available 
Data  not  available 

661  

24  


152 
373 
246 
97  .. 
783 


Data  not  availat)le 

9 

13 

73 

4 

12 
26 
17 

12 


1 
3 

Data  not  available. 

39 

11 

18 

12 

27 

25 


11 
13 

Data  noi  available 
Data  not  available 
9 
0 

5 
3 

12 

7 

25 
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Scoping  Process 

TVA  is  interested  in 
comments  on  the  issues 
above.  TVA  specifically 
comments  on: 

1.  What  is  most  importan  I  to  you  about 
TVA  lakeshorcs? 


receiving 
io  be  addressed 
requests 


City,  St  rte 


Bloun^ltle.  TN  

Dandridge,  TN 

Clinton.  TN  

Muscle  Shoals.  AL 

Dacatur,  AL  

luka.  MS  

Knoxville,  TN 

Sweetwater.  TN 

Murphy.  NC  

Murray.  KY  

Parsons,  TN  

Guntersville,  AL 

Harrison.  TN  


Persons  interested  in  attend 
receiving  more  informati  m 
l-«00-TVA-LAND  prior 
to  confirm  the  time  and 

Based  on  the  scoping 
will  develop  a  range  of  a 
shoreline  management  to 
the  EIS.  A  decision  analy; 
be  used  to  further  refine 
alternatives  as  part  of  thelEIS 
Followring  analysis  of  the 
consequences  of  each  alt4mat 
will  prepare  a  Draft  EIS 
review  and  comment.  No 
availability  of  this  draft 
announced,  comments  or 
solicited,  and  informatior 
additional  public  meeti 
will  be  published  at  a  future 
contemplates  releasing  a 
'^995. 

Dated:  May  17.  1994. 
Ronald  L.  Ritschard, 

Vice  Presidtnt/Senior  Scwm 
jFR  Doc.  94-13009  Filed 

BILLING  CODE  812(M)1-M 


DEPARTMENT  OF  TRAN  5P0RTAT10N 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Hampton  and  Norifolk,  V/ 

AGENCY:  Federal  Highway 
Administration  (FHWA),'pOT. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  i^uing  this 
notice  to  advise  the  public  that  an 
environmental  impact  stal  ement  will  be 
prepared  to  investigate  tra  asportation 


2.  What  environmental  issues  or  other 
aspects  of  shoreline  use  associated  with 
residential  development  should  TVA  include 
in  this  policy  analysis? 

3.  What  changes  should  be  made  in  the 
way  shorelines  are  protected,  used,  or 
developed? 

4.  Alternatives  for  shoreline  management. 


The  EIS  will  address  environmental 
issues  and  impacts  raised  in  public 
scoping:  Scoping  meetings  will  be  held 
from  7  p.m.  to  10  p.m.  at  the  following 
dates  and  locations: 


Shoreline  Management  Initiative  Public  Meetings 


ingor 
should  call 
to  the  meeting 
I  x:ation. 
c  jmments.  TVA 
tematives  for 
be  assessed  in 
is  process  will 
id  analyze  the 

process, 
environmental 
ive.  TVA 
public 
ice  of  the 
ill  be 
the  draft 
about 
n^s/hearings 
date.  TVA 
inal  EIS  in  late 


St. 


.^2  3-94;  8:45  ami 


in( 


f(ir 


V  I 


Location 


Central  High  School  

Jefferson  County  High  School  .. 
Anderson  County  High  SchooJ  . 

Muscle  Shoals  High  School  

Oak  Park  Middle  School 

Bumsvilte  Middle  School  

Farragut  High  School  

Sweetwater  Jr.  High  School  

Murphy  High  School  

Murray  High  School 

Parsons  Riverside  High  School 

Guntersville  High  School  

Central  High  School  


Date 


June  20. 
June  21. 
June  23. 
June  27. 
June  28. 
June  30. 
July  11. 
July  12. 
July  14. 
July  18. 
July  19. 
July  25. 
July  26. 


alternatives  for  improving  the  crossing 
of  Hampton  Roads  in  southeastern 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  Masuda,  District  Engineer. 
Federal  Highway  Administration,  P.O. 
Box  10045,  Richmond,  Virginia  23240- 
0045.  Telephone:  (804)  771-2380. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Virginia 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
.statement  (EIS)  for  various  alternatives 
developed  to  alleviate  congestion  and 
improve  access  and  mobility  across 
Hampton  Roads.  A  major  metropolitan 
transportation  investment  analysis  will 
be  completed  in  accordance  with  23 
CFR  part  450,  subpart  C. 

Possible  alternatives  to  be  considered 
will  likely  include  multi-modal 
transportation  alternatives,  congestion 
pricing  methods,  intelligent  vehicle 
highway  system  features,  the 
improvement  of  existing  facilities,  and 
new  construction.  The  no-build 
alternative  will  be  considered 
throughout  the  study. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  study.  A  Hampton  Roads 
Crossing  Study  Coordinating  Committee 
has  been  formed  to  assist  and  guide  the 
study.  Regularly  scheduled  meetings 
with  Federal  and  State  agencies  will 
occur  during  the  study.  A  series  of 
public  meetings  will  be  held  within  the 
Hampton  Roads  region  beginning  in  the 


summer  of  1994.  Additional  public 
outr^t;h  will  occur  through  the 
issuance  of  project  newsletters  and  the 
establishment  of  a  study  hotline  which 
can  be  called  at  no  cost  within  the 
Commonwealth  of  Virginia.  The  toll-free 
hotline  number  is  1(800)  276-HRCS. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  a  formal  public  hearing.  The  s<:oping 
process  has  begun  through  the  Hampton 
Roads  Crossing  Study  Coordinating 
Committee. 

To  ensure  that  the  full  range  of  issues 
related  to  this  project  are  addressed  and 
all  significant  issues  identified, 
comments,  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Dome.stic  Assistance 
Program  Number  20.205,  Highway  Pl.mnin}' 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  t>n 
Federal  programs  and  activities  apply  lu  this 
proposed  action.) 

Issued  on:  May  17,  1994. 
James  M.  Tuinlin, 

Division  Administrator.  Richmvnd.  Virginia. 
|FR  Doc.  94-12956  Filed  5-2B-94;  8:45  am) 
BILLING  CODE  4910-22-M 


Environmental  Impact  Statement: 
Robertson,  Montgomery,  Cheatham 
and  Dickson  Counties,  TN 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
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ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  bo 
prepared  for  a  proposed  highway  project 
in  Robertson.  Montgomery.  Cheatham 
and  Dickson  Counties,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT:  M.--. 
Wright  B.  Aldridge.  Jr..  Planning. 
Environment  and  Research  Engineer. 
Federal  Highway  Administration.  249 
Cumberland  Bend  Drive.  Nashville.  TN 
37228;  Telephone  (615)  73G-7106. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  a  four-lane 
limited  access  highway  on  new  location. 
The  proposed  action  would  begin  at  I- 
65  in  Robertson  County  and  end  at  1-40 
in  Dickson  County  at  the  proposed 
Route  840  south  interchange.  The  build 
alternatives  for  the  proposed  project 
range  in  length  from  approximately  56 
miles  to  approximately  70  miles.  The 
purpose  of  the  proposed  action  is  to 
encourage  economic  development  in  the 
affected  counties,  improve  traffic  .service 
in  those  areas  and  provide  the 
northwest  segment  of  planned 
circumferential  route  around 
Metropolitan  Nashville-Davidson 
County. 

Alternative  under  consideration 
include  (1)  taking  no  action:  (2)  using 
alternate  travel  modes;  (3) 
transportation  systems  management;  (4) 
improvement  of  the  existing  highway 
.system;  and  (5)  constructing  a  four-lane, 
limited  access  highway  on  new  location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  were  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  organizations  on  January  3, 
1994.  A  series  of  public  meetings  have 
been  held  in  the  project  area  between 
Januar)'  and  May  1994.  In  addition, 
several  public  hearings  will  be  held  in 
the  project  area.  Public  notice  will  be 
given  of  the  time  and  place  of  these 
hearings.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  These  activities  are  providing 
input  regarding  the  scope  of  the  EIS. 

To  ensure  that  the  full  range  of  issues 
to  this  proposed  action  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments 
and  suggestions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provide  above. 

(Catalog  of  Federal  Domrstic  Assistiince 
I'rogTcnm  Number  20.205.  Highway  Ki^scan.h. 


Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  state  and 
local  clearinghouse  review  of  federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  May  17.  1994. 
Weight  B.  Aldridge.  Jr., 
Pkinnivg.  Environment  and  Hcscdrch 
En<;ineer,  Tennessee  Division.  Nashville. 
Tennessee. 

|FK  Doc.  94-12989  Fileil  5-26-94;  8:45  ami 

B:lUNG  code  4910-22-M 


Environmental  Impact  Statement: 
Wilson,  Sumner  and  Robertson 
Counties,  TN 

AGENCY:  Federal  Highway 
Administration  (FHWA)," DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
envircnmenti:!  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Wilson,  Sumner  and  Robertson 
Counties,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Wright  B.  Aldridge.  Jr..  Planning. 
Environment  and  Research  Engineer. 
Federal  Highway  Administration,  249 
Cumberland  Bend  Drive.  Nashville.  TN 
37228;  Telephone  (615)  736-7106. 
SUPPLEMENTAL  INFORMATION:  The  FHWA. 
in  cooperation  with  the  Tennessee 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  four-lane  limited  ac:cess 
highway  on  new  location.  The  proposed 
action  would  begin  at  the  Route  840 
south  interchange  (now  under 
construction)  on  1-40  just  west  of 
Lebanon  in  Wilson  County  and  end  at 
1-65  in  Robertson  County  north  of 
Nashville.  The  build  alternatives  for  the 
proposed  project  range  in  length  from 
approximately  28  miles  to 
approximately  45  miles.  The  purpose  of 
the  proposed  action  is  to  encourage 
economic  development  in  the  affected 
counties,  improve  traffic  service  in 
those  areas  and  provide  the  northeast 
segment  of  a  planned  circumferential 
route  around  Metropolitan  Na.shville- 
Davidson  County. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  using 
alternate  travel  modes;  (3) 
transportation  systems  management;  (4) 
improvement  of  the  existing  highway 
system;  and  (5)  constructing  a  four-lane, 
limited  access  highway  on  new  location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  were  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  organizations  on  January'  3, 
1994.  A  series  of  public  meetings  have 


been  held  in  the  project  area  l>etween 
January-  and  May  1994.  In  addition, 
several  public  hearings  will  be  held  in 
the  project  area.  Public  notice  will  be 
given  of  the  time  and  place  of  these 
hearings.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  These  activities  are  providing 
input  regarding  the  scope  of  the  EIS. 

To  ensure  that  the  full  range  of  issues 
to  this  proposed  action  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments 
and  suggestions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  tl.e  address 
provided  above. 

(Catal(»gue  of  Federal  Domestic  Assistanu; 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  state  and 
local  clearinghouse  review  of  federal  and 
federally  assisted  programs  and  prujti  ts 
apply  to  this  program.) 

Issued  on:  May  17,  1994. 
Wright  B.  Aldridge.  Jr.. 
Planning,  Environment  and  neseanh 
Engineer.  Tennessee  Division.  Nashville. 
Tennessee. 
|FR  Doc.  94-12990  Filed  5-2h-94;  B:45  ami 

ULUNG  COCE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

Research  and  Development  Programs 
Meeting  Agenda 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  the 
agenda  for  a  public  meeting  at  which 
NHTSA  will  describe  and  discuss 
specific  research  and  development 
projects. 

DATES  AND  TIMES:  As  previously 
announced,  the  National  Highway 
Traffic  Safety  Administration  will  hold 
a  public  meeting  devoted  primarily  to 
presentations  of  specific  research  and 
development  projects  on  June  14, 
beginning  at  1:30  p.m.  and  ending  at 
approximately  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Ramada  Inn,  near  Detroit  Metro, 
8270  Wickham  Rd..  Romulus.  MI  48174. 

SUPPLEMENTARY  INFORMATION:  Thilf 
notice  provides  the  agenda  for  the  sixth 
of  a  series  of  quarterly  public  meetings 
to  provide  detailed  information  about  its 
research  and  development  programs. 
This  meeting  will  be  held  on  June  14, 
1994.  The  meeting  was  announced  on 
May  4.  1094  (59  FR  23089).  For 
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additional  information  ai  out  the 
meeting  consult  that  anni  luncement. 

Starting  at  1:30  p.m.  ar  d  concluding 
by  5  p.m.,  NHTSA's  Offic  e  of  Research 
and  Development  will  dii  cuss  the 
following  topics: 

Human  injury  simulation  and  analysis 
Improved  frontal  crash  pi  ntection 
Upgraded  side  impact  pn  tection 
Lower  extremity  injury  re  search 
Truck  crashworthiness/o(  cupant 

protection 

NHTSA  has  based  its  d(  dsions  about 
the  agenda,  in  part,  on  the  suggestions 
it  received  by  May  18,  19<  4.  in  response 
to  the  announcement  pub  ished  May  4 
1994. 

As  announced  on  May  ^ ,  1994,  in  the 
time  remaining  at  the  con  lusion  of  the 
presentations.  NHTSA  wi  I  provide 
answers  to  questions  on  it ;  research  and 
development  programs,  w  lere  those 
questions  have  been  subm  tted  in 
writing  by  4:15  pjtn.  on  Ju  te  7, 1994,  to 
George  L.  Parker,  Associati  j 
Administrator  for  Researcli  and 
Development.  NRD-01.  Nj  tional 
Highway  Traffic  Safety  Ac  ministration, 
Washington,  DC  20590.  F/  X  number 
202/366-5930. 

FOR  FURTHER  INf  OfllidATKJN  ioNTACT:  Dr. 
Richard  L.  Strombotne.  Sp  jcial 
Assistant  for  Technology  1  ransfer 
Policy  and  Programs,  Offic  3  of  Research 
and  Development  400  Seventh  Street, 
SW.,  Washington,  DC  2059  0.  Telephone- 
202-366-4730.  Fax  numbe  •:  202-36^ 
5930. 

Issued:  May  20, 1994. 
George  L.  Parker, 

Associate  Administrator  for  Re  ;earchand 
Development. 

IFR  Doc.  94-12961  Filed  5-26|94;  8:45  am] 
BtLUNC  COOC  4ai«-U-M 


Research  and  Special  Pro  jrams 
Administration 

International  Standards  omthe 
Transport  of  Dangerous  G4ods;  Public 
Meeting 

al  Programs 
Dej  artment  of 


AGENCY:  Research  and  Spec 

Administration  (RSPA), 

Transportation. 

ACTION:  Notice  of  public  m 


e  !ting. 


>ad 


ittcd 


SUMMARY:  This  notice  is  to 
interested  persons  that  RSPi  k 
conduct  a  public  meeting  to 
views  on  proposals  submill 
ninth  session  of  the  United 
Sub-Committee  of  Experts 
Transport  of  Dangerous  Gooils. 
DATES;  June  28, 1994.  at  9:3( 
ADDRESSES:  Room  6332-633  5 
Building.  400  Seventh  Street 
Washington,  DC  20590. 


.01 


vise 

will 
exchange 

to  the 
Nation  s 

the 


a.m. 

.Nassif 

SW.. 


FOR  FURTHER  INFORMATION  CONTACT: 
Frits  Wybenga.  International  Standards 
Coordinator.  Office  of  Hazardous 
Materials  Transportation.  Department  of 
Transportation.  Washington,  DC  20590- 
(202) 366-0656. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  in  preparation  for 
the  ninth  session  of  the  Sub-Committee 
of  Experts  on  the  Transport  of 
Dangerous  Goods  to  be  held  July  4  to  15, 
1994.  in  Geneva,  Switzerland.  During 
this  public  meeting  the  U.S.  position  on 
proposals  submitted  to  the  ninth  session 
of  the  Sub-Committee  will  be  discussed. 
Topics  to  be  covered  include  matters 
related  to  explosives,  including 
amendments  to  the  explosive  packing 
methods,  amendments  to  the  United 
Nations  Manual  for  Tests  and  Criteria, 
criteria  for  liquid  and  solid  oxidizing 
substances,  review  of  portable  tank 
requirements,  requirements  for 
compressed  gases,  listing  and 
classification  of  substances  subject  to 
the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods 
{UN  Recommendations),  requirements 
for  non-bulk  packagings  and 
intermediate  bulk  containers  used  to 
transport  dangerous  goods, 
requirements  for  segregating  dangerous 
goods  in  transport,  requirements  for 
infectious  substances,  criteria  for 
environmentally  hazardous  substances, 
consignment  requirements, 
international  activities  relating  to 
harmonization  of  chemical  classification 
and  labeling  requirements,  restructuring 
of  the  UN  Recommendations  as  a  model 
regulation  and  other  proposed 
amendments  to  the  UN 
Recommendati  ons. 

The  public  is  invited  to  attend 
without  prior  notification. 

Docuraents 

Copies  of  documents  submitted  to  the 
ninth  session  of  the  UN  Sub-Committee 
meeting  may  be  obtained  from  RSPA.  A 
listing  of  these  documents  is  available 
on  the  Hazardous  Materials  Information 
Exchange  (HMIX).  RSPA's  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  on-hne  request 
form  on  the  HMIX  or  by  contacting 
RSPA's  Dockets  Unit  (202-366-4453). 
For  more  information  on  the  use  of  the 
HMK  system,  contact  the  HMIX 
information  centen  1-800-PLANFOR 
(752-6367);  in  Illinois.  1-600-367- 
9592;  Monday  through  Friday.  8:30  a.m. 
to  5  p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
from  the  Hazardous  Materials  Advisory 
Council,  suite  250, 1110  Vermont  Ave., 
NW.,  Washington.  DC  20005;  telephone 
number  (202)  728-1460, 


Issued  in  Washington,  DC.  on  Mav  2'i 
1994. 

Alan  I.  Roberts, 

A  sfixiate  Administrator  for  Hazardous 
Materials  Safety. 

IFK  D(x:.  94-12962  Filed  5-26-94;  8:4.5  am| 

BILLING  CODE  4t10-60-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

May  19. 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  EX:  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0120. 

Form  Number:  IRS  Form  1099-G. 

Type  ofRexiew:  Extension. 

Title:  Certain  Government  Pa>-ments. 

Description:  Form  1099-G  is  used  by 
governments  (primarily  state  and  local) 
to  report  to  the  IRS  (and  notify 
recipients  oQ  certain  payments  (e.g., 
unemployment  compensation  and 
income  tax  refunds).  We  use  the 
information  to  insure  that  the  income  is 
being  properly  reported  by  the 
recipients  on  their  returns. 

Respondents:  State  or  local 
governments.  Federal  agencies  or 
employees. 

Estimated  Number  of  Respondents- 
2,900. 

Estimated  Burden  Hours  Per 
Respondent:  11  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden- 
10,459.500  hours. 


OMB  Number:  1545-0387. 

Form  Number:  IRS  Form  4419. 

Type  of  Review:  Revision. 

Title:  Application  for  Filing 
Information  Returns  Magnetically/ 
Electronically. 

Description:  Under  section 
6011(eK2)(a)  of  the  hitemal  Revenue 
Code,  any  person,  including 
corporations,  partnerships,  individuals, 
estates  and  trusts,  who  is  required  to  file 
250  or  more  information  returns  must 
file  such  returns  magnetically/ 
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t;U'(:tronit:ally.  Payers  ruqiiired  to  file  on 
magnetic  media  must  complete  Form 
4419  to  receive  authorization  to  file. 

Hfspondents:  State  or  local 
go\prnments.  Federal  agencies  or 
employees.  Non-profit  institutions. 
Small  businesses  or  organizations. 

Fstimati'd  NiimbiT  of  ncspondfiits: 
100.000. 

Estnnattfd  Burden  Hours  Per 
Hi'spondent:  26  minutes. 

Froquency  of  Rt'sponse: On  occasion. 

Estimated  Total  Rfportinti  Ihudcn: 
43.330  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
f.22-3flB9.  Internal  Revenue  Ser\ice. 
room  5571. 1111  Constitution  Avenue. 
N\V..  Washington.  DC  20224.' 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20.^03. 
I.oLs  K.  Holland. 

ncfiurtmcntal Beports.  Manaf^t'mfiU Offkrr 
IFK  EKk:.  94-12987  Filrd  5-26-M4:  8;4.=i  iimj 
eiLUNG  CODE  4830-01-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

M,iy  20.  1M94. 

The  Department  of  irtuisury  luis 
submitted  the  following  public 
information  collection  requirem»;nt(s)  to 
OMD  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1080. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
railing  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110. 1425  New  York 
Avenue.  NVV..  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0184. 

Form  Number:  IRS  Form  4797. 

Type  of  Review:  Extension. 

Title:  Sales  of  Business  Property. 

Description:  Form  1099-G  is  used  by 
taxpayers  to  report  sales,  exchanges,  or 
involuntary  conversions  of  assets,  other 
than  capital  assets,  and  involuntary 
conversions  of  capital  assets  held  more 
thaii  one  year.  It  is  also  used  to  compute 
ordinary  income  from  recapture  and  the 
recapture  of  prior  year  section  1231 
losses. 

Respondents:  Individuals  or 
hou.seholds.  Farms.  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents/ 
Becordkeepers:  1.396,388. 

Estimated  Burden  Hours  Per 
Rfipondent/Recordkeeper: 


Recordkeeping  30  hr..  8  min. 

Learning  about  the  law  or  the  form  1 1 
hr..  22  min. 

Preparing  the  form  17  hr..  1  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS  1  hr..  20  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  83,587. 7H5 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571,  1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  .395-6880.  Office  of  Management 
and  Budget,  rr.om  3001.  New  Executive 
Offii:e  Building.  Washington.  DC  20.''.03. 
Lois  K.  Holland. 

Departmental  Reports.  Management  Officer 
jFK  Dec,  q4-i:i9R«  FilfH  r.-2fi-!M:  «-.45  iiinj 
8ILUNG  CODE  4830-01-P 


Fiscal  Service 

[Dept  CIrc.  570,  1993  Rev.,  Supp.  No.  17) 

MOUNTBATTEN  ENVIRONMENTAL 
INSURANCE  &  SURETY  COMPANY. 
INC.;  Surety  Companies  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308,  title  31,  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Cirtuilar 
570.  1993  Revision,  on  page  3.5805  to 
refiect  this  addition: 

MOUNTBATTEN  ENVIRONMENTAL 
INSl'RANCE  &  SURETY  COMPANY. 
INC. 

Business  Address:  33  Rockhill  Road. 
Bala  Cynwyd.  PA  19004.  Telephone  No. 
(215)  664-2324.  Underwriting 
Limitation  b/:  S173.000.  Surety  Licenses 
c/:  PA.  Incorporated  In:  Pennsylvania. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch. 
Funds  Management  Division.  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227. 
telephone  (202)  874-6602. 


DatfKl;  Mjiy  19. 1994. 

Charles  F.  Schwan  III. 

DimU/r,  funds  Management  Divisinn. 
Financial  Management  Sen-ice. 

IFK  Doc.  94-12915  Filnd  r>-2r>-94;  8:45  ami 

BILUNG  CODE  4aiO-3S-M 

(Dept  Clrc.  570, 199»— Rev..  Supp.  No.  23) 

Surety  Companies  Acceptable  on 
Federal  Bonds,  Termination  of 
Authority:  American  Resources 
insurance  Company,  Inc. 

Notice  is  hen;by  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  American  Kesourcrs 
Insurance  Cx)mpany,  I;ic..  of  Mobile. 
Alabama,  under  the  United  Slates  Code. 
Title  31.  Sections  9304-9308.  to  qualify 
as  an  aa:eptable  surety  on  Federal 
bonds  is  tenninated  effe<:tive  Mnrch  11. 
1994. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  5H 
FR  35784.  July  1.  1993. 

With  respect  to  any  bonds  currently 
in  force  with  American  Resources 
Insurance  Company.  Inc..  bond- 
approving  officers  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch.  Washington.  DC 
20227,  telephone  (202/nS)  874-6705. 

Dated:  March  11.  1994 
Diane  E.  Clark, 

Assistant  Commissioner,  Financial 
tnfnrnuition.  Financial  Management  Senii  f 
|FR  Doc.  94-12916  Filed  5-26-94:  8:45  iini) 

BILLING  CODE  4810-a5-M 


(Dept  Circ.  570, 1993  Rev.,  Supp.  No.  22; 
4-00236] 

Pioneer  General  Insurance  Company 

A  Certificate  of  Authority  as  en 
acceptable  sun  ty  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308,  title  31,  of 
the  United  States  Code.  Fedi^ral  bond 
approving  officers  should  annotate  their 
reference  copies  of  the  Trttasury  Circular 
570, 1993  Revision  on  page  3.5811  to 
reflect  this  addition: 

Pioneer  General  Insurance  Compiiny. 
Business  Address:  3900  East  Mexico 
Avenue,  suite  330.  Denver,  CO.  80210. 
Phone:  (303)  758-«122.  Underwriting 
Limitation  *•:  Si 27.000.  Surety  Licensi^s^: 
Co.  Incorporated:  Colorado. 
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Certificates  of  Authority  expire  on 
June  30  each  year,  unless  r  jvoked  prior 
to  that  date.  The  Certificat<  s  are  subject 
to  subsequent  aruiual  rene  ^ral  as  long  as 
the  companies  remain  qua  ified  (31  CFR 
part  223).  A  list  of  qualifiei :  companies 
is  published  annually  as  ol  July  1  in 
Treasury  Department  Circu  lar  570,  with 
details  as  to  underwriting  1  mitations, 
areas  in  which  licenses  to  t  -ansact 
surety  business  and  other  i  iforraation. 

Copies  of  the  Circular  mi  y  be 
obtained  from  the  Departm  ;nt  of  the 
Treasury,  Financial  Manag(  ment 
Service,  Funds  Managemer  I  Division, 
Surety  Bond  Branch.  Wash  ngton.  DC 
20227,  telephone  (202)  874^6850. 

Duted:  May  17,  1994. 
Charles  F.  ScJiwan  m, 
Director,  Funds  Management  D  'vision. 
Financial  Management  Senice 
IFR  Doc.  94-12917  Filed  5-26  [§4;  8:45  am] 

BtLUNG  CODE  4810-35-M 


[Dept.  CIrc.  570, 1993-Rev..  S<|pp.  No.  20] 

Surety  Companies  Acceptible  on 
Federal  Bonds,  Change  of  «Jame; 
TransamerJca  Premier  Insif-ance 
Company 

Transamerica  Premier  Ins  urance 
Company,  a  California  CorpDration,  has 
formally  changed  its  name  t  d  TIG 
Premier  Insurance  Compan] ,  effective 
September  24,  1993.  The  Company  was 
last  listed  as  an  acceptable  s  urety  on 
Federal  bonds  at  57  FR  3581  7,  July  1. 
1993. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federa  bonds, 
dated  today,  is  hereby  issue!  under 
Sections  9304  to  9308  of  Tit  e  31  of  the 
United  States  Code,  To  TIG  'remier 
Insurance  Company,  San  Fn  ncisco. 
California.  This  new  Cerlific  3te  replaces 
the  Certificate  of  Authority  i  ;sued  to  the 
Company  under  its  former  n  sme.  The 
underwriting  limitation  of  $  .1.850.000 
established  for  the  Company  as  of  jitly 
1. 1993.  remains  unchanged  until  June 
30. 1994. 

Certificates  of  Authority  e:  ;pire  on 
June  30,  each  year,  unless  re  'oked  prior 
to  that  dated.  The  Certificate ;  are 
.<;ubject  to  subsequent  annua  renewal  as 
long  as  the  Company  remain  i  qualified 
(31  CFR  part  223).  A  list  of  q  ialified 
companies  is  published  anni  ally  as  of 
July  1,  in  the  Department  Cir  "ular  570, 
Vi^hich  outlines  details  as  to 
I  underwriting  limitations,  areas  in  which 
---*  licensed  to  transact  surety  bi  siness  and 
other  information.  Federal  b<  nd- 
approving  officers  should  an  lotate  their 
reference  Copies  of  the  Trea-s  jry 
Circular  570, 1993  Revision,  it  page 
35817  to  reflect  this  change. 


Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service,  Funds  Management  Division. 
Surety  Bond  Branch,  Washington.  DC 
20227.  telephone  (202)  784-6696. 

Dated:  May  19, 1994. 
Charles  F.  Schwan  m. 

Director.  Funds  Management  Division. 

Financial  Management  Service. 

IFR  Dfx:.  94-12918  Filed  5-26-94;  8:45  am) 

BILLING  COOe  4810-3S-M 


Internal  Revenue  Service 

Tax  on  Certain  Imported  Substances; 
Notice  of  Determinations 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces 
determinations,  under  Notice  89-61, 
that  the  list  of  taxable  substances  in 
section  4672(a)(3)  will  be  modified  to 
include  di-n-hexyl  adipate,  ortho- 
dichlorobenzene.  and  para- 
dichlorobenzene. 

EFFECTIVE  DATE:  This  modification  is 
effective  October  1.  1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague.  Office  of  Assistant 
Chief  Counsel  (Pas.sthroughs  and 
Special  Industries).  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4672(a),  an  importer  or 
exporter  of  any  substance  may  request 
that  the  Secretary  determine  whether 
such  substance  should  be  listed  as  a 
taxable  substance.  The  Secretary  shall 
add  such  substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61,  1989-1  C.B. 
717.  sets  forth  the  rules  relating  to  the 
determination  proces.s. 

Determination 

On  May  23.  1994,  the  Secretary 
determined  that  di-n-hexyl  adipate, 
ortho-dichlorobenzene,  and  para- 
dichlorobenzene  should  be  added  to  the 
list  of  taxable  substances  in  section 
4672(a)(3),  effective  October  1,  1990. 

The  rate  of  tax  prescribed  for  di-n- 
hexyl  adipate,  under  section  4671(b)(3), 
is  $4.67  per  ton.  This  is  based  upon  a 


conversion  factor  for  ethylene  of  0.58,  a 
conversion  factor  for  methane  of  0.05.  a 
conversion  factor  for  benzene  of  0.33, 
and  a  eon  version  factor  for  nitric  acid  of 
0.29. 

The  rale  of  tax  prescribed  for  ortho- 
dichlorohienzene,  under  section 
4671  (b){3;,  is  $5.55  per  ton.  This  is 
based  upon  a  conversion  factor  for 
benzene  of  0.57  and  a  conversion  factor 
for  chlorine  of  1.03. 

The  rate  of  tax  prescribed  for  para- 
dichlorobenzene.  under  section 
4671(b)(3).  is  $5.55  per  ton.  This  Ls 
based  upon  a  conversion  factor  for 
benzene  of  0.57  and  a  conversion  factor 
for  chlorine  of  1.03. 

The  petitioner  is  Monsanto  Company, 
a  manufacturer  and  exporter  of  these 
substances.  No  material  comments  were 
received  on  these  petitions.  The 
following  information  is  the  basis  for 
the  determinations. 

Di-n-hexyl  adipate 

HTS  number:  2917.39.20.00 
CAS  number:  110-33-8 

Di-n-hexyl  adipate  is  derived  from  the 
la.xable  chemicals  ethylene,  methane, 
benzene,  and  nitric  acid.  Di-n-hexyl 
adipate  is  a  liquid  produced 
predominantly  by  reaction  of  n-hexyl 
alcohol  with  adipic  acid  in  the  presence 
of  a  catalyst.  N-hexyl  alcohol  is 
produced  from  aluminum,  natural  gas 
(via  hydrogen),  and  ethylene  (via 
triethylaluminum).  Oxidation  of  the 
intermediate  mixed  trialkylaluminum 
with  air  produces  a  mixed  aluminum 
.  alkoxide.  which  is  hydrolyzed  to 
produce  a  mixture  of  alcohols,  from 
which  n-hexyl  alcohol  is  recovered  by 
distillation.  Adipic  acid  is  produced  " 
from  benzene  (via  cyclohexane)  and  the 
methane  in  natural  gas  (via  hydrogen). 
Oxidation  of  cyclohexane  using  air  and 
nitric  acid  in  a  two-step  process 
produces  adipic  acid. 

The  stoichiometric  material 
consumption  formula  di-n-hexyl  adipate 
is: 

6  C2H4  (ethylene)  +  1.5  CH4  (methane) 
+  C^Hft  (benzene)  -1-  2.33  HNO1 
(nitric  acid)  +  2.83  H^O  (water)  + 
1.75  O2  (oxygen)  -f-  0.67  A I 
(aluminum)  +  2.02  H2  (hydrogen)  -« 
C1HH34O4  (di-n-hexyl  adipate)  ■♦•  3 
H2  (hydrogen)  +  1.5  CO2  (carbon 
dioxide)  +  2.33  NO  (nitric  oxide)  + 
2  H2O  (water)  +  0.67  AIH,0, 
(aluminum  hydroxide) 
Di-n  hexyl  adipate  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formula  shows 
that,  based  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  76.6  percent  by  weight  of  the 
materials  used  in  its  production. 
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Orthodirhlorobenzenti 

HTS  number  2903.61.20.00 
CAS  numtier:  95-5i>-l 

C)rtho-dic;hlorobenz«nu  k  derivi'd 
from  the  iC'xable  cheiniia!s  b«?nzene  and 
t.hlonne.  O^tho-dichlorobenz^>ne  is  n 

liquid  produced  predoniipantly  by  thvj 
reaction  of  «.h!orine  with  be!i7on<>. 

The  iloii.hiometri;;  nnteri':! 
« on.^umplion  formula  ortho- 
di(;h!oroh«.nzene  is: 
r«H.,  iben/or.'?)  4  2  Cb  {>;hl<'ii:;.'J    » 

CJ^X12  (o-d>chIc.-c!)on:'i^n«)  ■»  1 

Hi.]  (hydrogen  chioridt;) 

Oriho-dithlorobf;ii2t.tie  hjs  U-i-a 
detemiintd  to  be  a  taxnhJe  f.uhstar.ro 
because  a  rsview  of  its  stcii.hicni'tr:r 
material  tor.sumpti.on  formula  shows 
that,  based  on  the  predomjnoul  inefhod 
«)f  production,  taxable  r.bemitia.'.s 
<;onstitute  100  percent  by  weight  of  tb»? 
materials  used  in  it.s  production 

I'arn  iJichlornbenzene 

HTS  inuHber  2903.61.30.00 
CAS  number  106-46-7 

Fara-dichlorobenzene  is  denved  from 
the  taxable  chemicals  benzene  and 
chlorine.  Para-dichlorobenzene  is  a 
solid  prothjced  predominantly  by  the 
reaction  of  chlorine  with  bmzone. 

The  stoichiometric  material 
«.onsu.^!ption  formula  for  p.ira- 
dichlorobenzene  is: 
CJI^  (benzene)  ■*■  2  Cl,->  (<.hlorinf>)  — 
GJljCli  (p-dichlorobenzenn)  ♦  2 
HCl  (hydrogen  chloride) 

Fara-dichlort>benzene  has  bei;:i 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formula  shows 
that,  based  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  100  percent  by  weif^ht  of  the 
materials  used  in  its  production 
Dale  D.  Goode, 

hfdefitl  Ri^!iister Liaiion  Offii  it.  A^sistr.nt 
(JtiefConnse)  ((lorporutet. 
II  K  Dtx;.  94-12912  Filed  .'>-2fi-«;^;  8  J5  .;■.;;! 
BILLING  CODE  4S»>-«1-U 


Tax  on  Certain  fmporred  Substatices; 
Notice  of  Determinations 

AGENCY:  Internal  Revenue  Servi.  >-.  IIRS), 

Treasury. 

ACTION:  Notice. 


SUMMARY:  This  notii:e  announces 
I'citwnninations,  under  Notice  fi9-61, 
th.it  the  list  of  taxable  substain:es  in 
f.«  tion  4672(n)(3)  will  be  modified  to 
i  iclude  epiirhlorohydrin  and  allyl 
(  hforide. 

EFFECTIVE  DATE:  This  motiifitJ^itiort  is 
I  ff<^:t)ve  0<.lober  1, 1992. 


FOR  FURTHEH  INFORMATION  CONTACT: 
Tyrone  ].  Montague,  Office  of  Assistant 
Chief  Counsel  (Pa sstb roughs  and 
Special  hidustries).  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

U.oder  se«;tion  4672(3),  an  iiiiportrtr  or 
i.\i'ortor  of  any  s>ih.?tan.»  may  request 
that  the  Seaotary  detomine  whether 
snich  substance  should  be  listed  as  a 
t'lxahle  substance.  Tha  Secretary  shall 
add  such  substance  to  the  list  of  taxable 
substance.^  in  jtjction  4572(a)(3)  if  tho 
Secrctaiy  detsnriines  that  taxable 
cheir.if;als  constitute  more  th.;n  50 
percent  of  the  weiglit,  or  more  than  !iO 
percent  of  the  value,  of  the  materials 
us(rd  to  produce  such  subst,7nce.  This 
datennination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61. 1989-1  C.B. 
717,  sets  forth  the  ru!e:>  nfafing  to  the 
determination  process. 

Determination 

On  Mny  23, 1904,  the  Secjretary 
di'termined  that  epichlorohydrin  and 
allyl  thiorido  should  be  added  to  the  list 
of  taxable  substances  in  section 
4672(a)(3).  effective  October  1,  1992, 

The  rate  of  fax  prescribed  for 
epichlorohydrin,  under  se<;tion 
467 1(b)(3),  is  $8.58  per  ton.  This  is 
based  upon  a  conversion  factor  for 
propylene  of  0.61  ,  a  conversion  factor 
for  chlorine  of  1.98,  and  a  conversion 
factor  for  sodium  hydroxide  of  0.9G. 

The  rate  of  tax  prescribed  for  allyl 
chloride,  under  set:tion  467Hl))(3),  is 
S6.45  per  ton.  This  is  based  upon  a 
conversion  factor  for  propylene  of  0.66 
and  a  conversion  factor  for  cjhlorine  of 
1.20. 

The  petitioner  is  Dow  Chk-mical 
Company,  a  manufacturer  aiid  exporter 
of  these  substances.  No  m.Jterial 
comments  were  received  on  these 
petitions.  The  following  information  is 
the  basis  for  the  determinations. 

Fpu.lilarobydhu 

UTS  number  2910.30.00.00 
CAS  nuni!)er:  106-89-8 

Fpichlorohydrin  is  derived  from  the 
taxable  i;ht:miivj!s  propylene,  chlorine, 
and  sodium  hydroxide.  Epichlorohydrin 
is  a  liquid  produced  predominantly  by 
the  chlorohydration  of  ally!  chloride, 
whi;  h  is  oi)t.iined  by  chlorinatinn  of 
propylene,  followed  by  the 
hydrochlorination  of  the  (onned 
dichlorohydrin. 

Thestoidiionietric  mottiriHl 
i;onsumption  formula  for 
epic  hlorohydrin  is: 
C'Mt,  fpropylenel-^Z  Clj 

(chlorine)-»^N.aOH  (sodiuen 


hydroxide)  -*  CHjClO 
(epichlorohydrin)+2  HCI  (hydnKjcn 
ch!oride)+N3CI  (sodium  chloride) 
EpicJilorohydrin  has  been  d-.MerrrJr.t! 
to  be  a  taxable  substance  because  a 
review  of  its  stoichiometric  m.itcriil 
consumption  formula  shows  that, h.ivil 
on  the  predominant  method  of 
produtiion,  taxable  chemicals  «:ou.>titof-» 
100  pert.-ent  by  v.'eight  of  the  n:.-?teri.-ls 
used  in  its  production. 

Allyl  chloridti 

HTS  :;ur.ibt;r  2903.29.00.00 
CAS  number:  107-0,^1 

Allyl  chloride  is  derived  from  the 
taxable  chemii:als  propylene  cud 
chlorine.  AlJyl  chloride  is  a  hqu  d" 
produced  predominantly  by 
noncatalytic  flow-pressure,  high 
temperature  chlorination  of  propy  Itjui:. 

The  stoichiometric  material 
consumption  formula  for  allyl  cJilnrld'' 
is: 

CJfft  (propvlene)+Cli  (chlorine)  --• 
CjH^Cl  (allyl  riiloride)+HCI 
(hydrogen  chloride) 
Allyl  chloride  has  been  determim»«l  t«j 
be  a  taxable  substance  because  a  revifw 
of  its  stoichiometric  material 
consumption  formula  shows  that,  b^^'>^^ 
on  the  preiiorainant  method  of 
production,  taxable  chemicals  coastitut<{ 
100  percent  by  weight  of  the  materials 
used  in  its  production. 
Dale  a  Goode. 

Federal  Rf^stur  Liaiaon  OffUfr,  A^i-^ifant 
(Jiif^fCnunst'l  ICorporote). 

IKK  Doc:.  ^-i::9tO  FOprf  .S-2ii-94:  »;45  .mil 

BILUNG  CODE  4S30-»M; 


Ta*  on  Certahi  hnpcrted  Substanc«s; 
Notice  of  Determinattons 

AGENCY:  Inltraal  Revenue  .Servii*;  (IR.S). 
Treasury, 

ACTION:  Notice. 


SUMMARY:  This  notice  announces 
determinations,  under  Notice  89-61 , 
that  the  list  of  taxable  substances  in 
section  4672(a)(3)  will  be  modified  t;i 
include  para-nitrophenol,  oilho- 
nitiochlorobenzene,  and  par.i- 
nitro<:hlort(benzene. 
EFFECTIVE  DATE:  This  modiru;ation  is 
effe'.tive  July  1, 1990. 
FOR  FURTHER  (NFORMATIOW  CONTACT: 
Tyrone ).  Montague,  Olfice  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Spe»:ial  Industries).  (202)  622-3130  (ntit 
a  loll- free  number). 

SUPPLEMENTARY  rNFORMATtON: 

Background 

Under  serrf  ron  4672fa),  Bn  importer  or 
exporter  of  any  stihstance  m.?y  n»qnest 
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1  convers  ion 


that  the  Secretary  determjie 
si:ch  substance  should  be 
taxable  substance.  The 
add  such  substance  to  the 
substances  in  section  467 
Secretary  determines  that 
chemicals  constitute  more 
percent  of  the  weight,  or 
percent  of  the  value,  of  th 
used  to  produce  such  su 
determination  is  to  be 
of  the  predominant  metho  i 
prod;  set  ion.  Notice  89-61. 
717,  sets  fcrth  the  rules 
determination  proces.s. 

Determination 

On  May  23,  1994.  the 
determined  that  para-ni 
orthcr-nitrochlorobenzene 
nitrochlorobsnzene  shoulc 
the  list  of  taxable  subst 
4R72ia)(3).  effective  July  1 

The  rate  of  tax  prescri 
nilrnphenol.  under  sectior 
$4.85  per  ton.  This  is  basei 
conversion  factor  forchlor 
conversion  factor  forbenzfn 
i:on  version  factor  for  sodi 
of  0.75,  a  conversion  factoi 
acid  of  0.47.  and  a 
sulfuric  acid  of  0.59 

The  rate  of  tax  prescribe  i 
nitrochlorobenzene.  under 
4671(b)(3),  is  $3.89  per  tor. 
based  upon  a  conversion  fi 
chlorifie  of  0  47,  a  convers 
benzene  of  0.52.  and  a  con 
for  nitric  acid  of  0.4 1 . 

Thy  rate  of  tax  pre.scnbe  1 
nitrochlorobenzene.  under 
4H71(b)(3).  is  $3.89  per  ton 
basod  upon  a  conversion  f 
rliiorine  of  0.47.  a  conv 
benzene  of  0.52.  and  a  con 
for  nitric  acid  of  0.41. 

The  petitioner  is  Monsri 
a  manufacturer  and  ex 
substances.  No  material  co 
received  on  these  petilio'tsi 
followinj;  information  i.s  ft 
the  detixminations. 

Par  J  tiitropbunol 

HTS  numbf^r:  2908.90. (14. t> 
CA:;  n.im})er:  100-02-7 

Pura-nitrophcnol  is  den 
taxable  chemicals  chlorine 
sodium  hydroxidn.  nitrii 
sulf'i!-i(:  acid.  Para-nitroph* 
p.'oduced  predominantly 
uf  para-iiitrochlorobenzene 
aqueous  sodium  hydroxidt 
reaction  with  sulfuric  acid 
nitrophenol  from  the  result 
nitrophenoxide 

The  stoichiometric  mjitei 
consumption  formula  for 
(lifrriphonol  is: 


whether 
listed  as  a 
Se  ;retary  shall 
list  of  taxable 
(a)(3)  if  the 
taxable 
th.an  50 
niore  than  50 

materials 
b^ance.  This 
ma^e  on  the  basis 
of 
1989-1  C.B. 
relating  to  the 


i-ers  0 


pi 


Sf  crelary 
trc  ihenol, 
end  para- 
be  added  to 
in  section 
1990. 
for  para- 
4R71(b)(3).  is 
upon  a 
ne  of  0.54,  n 
e  of  0.60,  a 
hydroxide 
for  nitric 
factor  for 

for  ortho-^ 
section 

This  is 
ctor  for 
on  factor  for 
ersion  factor 

for  parri- 
section 

This  is 
ctor  for 

n  factor  for 
ersion  factor 


ilto  Con'pany. 
porti  T  of  these 
r.nients  wer*' 
rhe 

l!'t.«!S  ffif 


V  tri 


ai: 


d  troiii  thf 
beu/:i;ne. 
id, and 
nol  is  a  solid 

•  he  reactiofi 
with 

followed  by 
o  form  para- 
iiyt,  para- 


al 
ra- 


Cb  (chlorine)+C6H6  (benzene)+2  NaOH 
(sodium  hydroxide)+HN03  (nitric 
acid)+0.5  H2SO4  (sulfuric  acid)  — 
CftHsNOj  (p-nitrophenol)+NnCl 
(sodium  chloride)+2  H>0 
.    {water)+0.5  Na2S04  (sodium 
sulfate)+HCl  (hyd.'-ogen  chloride). 

Para-nitrophenol  has  be*;n  determined 
to  be  a  taxable  substance  because  a 
review  of  its  stoichiometric  materia! 
consumption  formula  shows  tjiat,  based 
on  the  predominant  method  of 
production,  taxable  cherniatls  con.stitule 
too  percent  by  weight  of  the  materials 
used  in  its  production. 

Oiiho-nilrachlorchenzf.ne 

HTS  number:  2903.69.00.00 
CAS  number:  88-73-3 

Ortho-nitrochlorobenzene  is  derived 
from  the  taxable  chemicals  chlorine, 
ber.zene.  and  nitric  acid.  Ortho- 
nitrochlorobenzene  is  a  solid  produced 
predominantly  by  the  nitration  of 
monochlorobenzene. 

The  stoichiometric  material 
consumption  formula  for  ortho- 
nitrochlorobenzene  is: 

C.h  (chlorinel+Oilft  (benzbne)+HNO, 
(nitric  acid)  —  UH4CINO...  (o- 
nitrot;)ilorobenzene)+H>0 
(water)+HCI  (hydrogen  chloride) 

Ortho-nitrochlorobenzene  has  been 
determined  to  be  a  taxable  substance 
becau.se  0  review  of  its  stoichiometric 
material  consumption  formula  shows 
that,  basc'd  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  100  penrenl  by  wei^.ht  of  ttie 
inatorlrls  used  in  its  produt:tion. 

Para-nitrnrlilnrohfmenf 

ttTS  nunih'T  'J903.fiy.00.1!n 
(^AS  nun. !;'•<•    l:.ii-i)i}-rt  • 

Pard-iMtrochloroljjt.iZc-r'e  is  liirivrifl 
frcm  the  tnv.abie  '.;hr.'T:,icaIs  (  hlonce, 
l)enzer>e.  and  n;tric  .Tjid.  Parn- 
nitrof  hlorobenzene  is  a  solid  p.oducjsd 
pr»>dominant!y  by  the  nitration  of 
monochlorotyn^Hre. 

The  stoichiometric  'nato'ri.ii 
con.suniption  formula  for  p.ira- 
jiiiro<:hlorohtjr.r.ene  is: 

C:!,.  (chlorine)+OJih  (J»e;izt-ae)4-KN'{). 
(nitric  acid)  —  C^fl4CINO,.  (p- 
nitroch  lorobenzene)+f  LO 
(wdter)<-HCI  (hydrogen  '.;!ilondfl 

Para-nitrochlorobeazene  has  been 
determined  to  l»e  a  taxable  substance 
because  a  review  of  its  stoichiometric 
fnaterial  consumption  formula  shows 
that,  based  on  the  predominant  mf;thod 
of  production,  taxable  cheniiials 


constitute  100  percent  by  weight  c<^the 
materials  used  in  its  production. 
Dale  D.  Goode. 

Fec/f^ru/  Register  Liaison  Officer  Assistant 

Chief  Counsel  (Corporate). 

(FK  Doc.  94-12909  Filed  5-26-94.  8:45  ani| 

CiLUNG  CO£E  <B3(M)1-0 


Tax  on  Certain  Imported  Substances; 
Filing  of  Petition 

agency:  Internal  Revenue  Ser\'ice  (IRS), 

Ta'osury. 

ACriON:  Notice. 


Sv'MMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61.  1989- 
1  C  B.  717.  of  a  petition  requesting  that 
texanol  benzyl  phthaldte  be  added  to  th(? 
H.st  oi  taxable  substances  in  section 
4r>72(a)(3).  Publication  of  this  notice  is 
in  compliance  with  Notice  89-61.  This 
is  not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
DATES:  Submissions  must  be  received  by 
Inly  26,  1994.  Any  modification  of  the 
li.st  of  taxable  substances  based  upon 
this  petition  would  be  effective  April  1, 
1994. 

ADDRESSES:  Send  submissions  to: 
CC;;DOM:CORP:T:R  (Petition),  room 
5228.  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station.  Washington, 
DC  20044.  In  the  alternative. 
subnii.ssions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m 
to:  CC  DOM:CORP:T:R  (Petition). 
Courier's  Desk.  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW, 
VVashingU.n.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague.  Office  of  Assista.-it 
C'lief  Coun.se!  (Passthroughs  and 
Special  Industries).  (202)  622-3130  (:;()t 
.<  toil  free  number). 
SUPPLEMENTARY  INFORMATION:  ^  i.e 
pciiJion  was  received  on  June  29.  IHOa. 
The  puiitioner  is  Monsanto  Company,  a 
m;:niitjcti"rer  and  exporter  of  this 
-.;bst<-;nce.  Tlie  following  is  a  .summary 
of  the  information  contained  in  the 
petTtion.  The  complete  petition  is 
avuilahle  in  the  Internal  Revenue 
StTvice  Frrtedom  of  Informaiion  Keadiuf^ 
Room. 

tJTS  (iumber  .%  12.20.00.00 
CAS  luimber:  16B83-P-3-3. 

This  substance  is  derived  from  the 
tiixable  chemicals  xylene,  toluene, 
chlorine,  methane,  propylene,  and 
.sodium  hydroxide.  Texanol  benzyl 
phthalate  is  a  liquid  produced 
predominantly  by  the  reaction  of 
te.xanol  (2.2.4-trimethyI-l.  3-pentanediol 
nionoisohutyrate)  and  phthalic 
atihydride  to  produce  a  monoester,  the 
sodium  salt  of  which  (produced  by 
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ri-action  with  swiiurn  hydroxicJt^)  is 

riMf  tpd  with  b»;nzyl  rhioricle. 
Thi^  fttoii  hiosneiric  ii>aferial 
«  on-iurnption  forni'.jls  fr.r  this  si)hst;i!i(  t- 
is: 
CHs,'  lxylene)-rC-n,  {toli!eMe)+f;i,' 

i(.hlorir!L')+4  CH4  !:Tieth.ineUA  C.H, 
(propylen»;)*NuOH  (>od-.i)m 
hydros !dp)+4  O;  (nw^cn)  — — > 
r.'7H-iOr.  (Texanol  henz>l 
phth€i!<i!f;)+HC!  (hvf<ro«.h!or!(. 
a(:!ii)+5  U:  (hydrogi'nKC4l!.,,0 
(ifiobiityl  iilcohol'-'NaCl  (sociiiirn 
( hloiideK2  H;0  {-.vnter) 
Acrcrdi;^^  lo  the  fK-ti'.io-i.  taxrihir, 
(  h('n)i(.<i!f;  i;oi.';titote  oO.H  pt?r;  c^nt  by 
wi'ight  of  the  materials  ii;,wj  to  >jro<hi(  > 
this  st;hM(,'>nrft.  Th«-  rV:'  rA\r.\  tcir  this 
siThslcmi  f  would  be  S5.79  por  toa.  Th's 
is  baKf  d  upon  a  con\  e rsion  fat, lor  lor 
\yler.!'  of  0.28,  a  conversion  frrcfor  for 
toli:t!ne  of  0.24,  a  ronver«.)0))  f.ir  ;or  lor 
(  hli  rinc  of  0.13,  n  f  oi'>vers!0.'"i  f,r.  tor  for 
nn'th.'.ne  of  0.17,  ;>  convprsio))  rat  tor  for 
f-ropylene  of  0.44,  and  a  i  o«v«:rsion 
liii  lor  for  sodium  hydroxide  of  (i  (iO. 

Cotnments  and  Rpqucsts  for  a  Ptdilir 
Hearing 

Befon?  a  dnterminiilion  is  madn, 
«  oiisidefTi'.ion  will  be  givt-n  to  any 
writtKii  t.onmicnts  (a  sigi^cd  orii;inal  an<J 
i'-iih'  (8)  copies)  that  arc  suhii.iittfd 
timely  to  the  IRS.  Al!  (.ommeiits  \\  iii  he 
available  for  public  insjiefition  and 
«  op\ii:g.  A  public  hearing  may  be 
scheduled  if  requestpd  in  writini^ln  a 
[•i-r.cn  that  fiineiy  sobmits  v\  rittvii 
».on)');ents-  If  a  i;ubli<;  he.iriiig  is 
s;.hc,dtiled,  notire  of  the  date,  timt-;.  and 
plai  c  for  ihp  hearing  wii!  lu>  pnh'-^iied 
in  the  Fedeial  Regi-trr 
D^Ip  D.  Goode. 

f-fdftis}  Rt-.'y.'^lfi  l'i.iis(,u  (JJfii  rr  /Iv-.'m'c'iJ 
( :ii:f'f  Cnnm-fi  ((ji-pnrr:tf). 
irK  n<.(  .  !M-li"Jll  Filc.i  .S-:'lv-'«;.  a.-?:'.  ;!r:i| 
B;LIIHS  code  483&-01-U 


Secret  Service 

AppoinfTient  of  Pertormance  Review 

Board  (FRS)  Members 

'I'nis  notice  annoiiix  es  ih'! 
appoin!mpn;  of  nenibnrs  ol  Sci.  ur 
Fxirf.iitive  .Service  Peifomiartce  Revii  w 
lUiard.^  in  accordant  e  with  r>  t  ).S.f.~. 
4.114((.||4)  f(-r  the  rating  period 
bci^innir.ii  lii'y  1, 199.'?,  and  cndi:i,^  )u;V<- 
Mi,  1094.  Each  PR3  will  be  «:omposed  of 
i.l  least  three  of  the  Senior  Kxt^t  utivit 
,Servit  e  ineml)ers  listed  below. 

r 

Iva:ne  and  Title 

(.iiy  P.  Qjputo — I3«^piity  FJin:  l<ir.  l)..S. 

Set. ret  Service 
Richard  J.  Griffin — Assistant  lJir>!  lor. 

Prote«  live  (Jpr^-ations  (I  !SSS) 


janiesG.  Huse — Assist.iiii  Director. 

Inspection  (USSS) 
W.  Ralph  Basha>n — Assislar.J  I3ir«  lor. 

Administration  (USSS) 
FI.  Terrence  Samway — Assistant 

Dirt-ctor,  GovcinmeM!  Liaison  K 

Public  Affairs  (USSS) 
Mi«  hael  S.  Smeiscr — .Assisl^'it  Di-e(  ior. 

TraimnK(USSS) 
David  C.  Lee — A.ssis!j;i5  Diret  lor. 

Proti^i  tJve  Research  (liSJ^S) 
Ceorg.-  j.  Opfe: — A.s?^istant  Di,--.-! ::". 

lnv^!St>g:it:or.s{USSS) 
John  j.  Kelleher— Thief  f.oo-isel.  I'.S 

Si.'Ci,-t  .'^>>n'ic.e. 
FOr^  FURTHER  INFORMATION  CCMTAC^: 
Sn.'an  T.  Tracey,  ChieJ.  Per:or;ne! 
Division,  room  901, 18i)0  C  Street  .NVV.. 
VVar.hi-vgJon.  DC  2nL'L*n.  T<-!epKo:,^•  \'o. 
2m-4:i:i-r>i,?.h. 
El\a\  B.  BowriMii, 

eilLif«&  COO£  4310~«7-M 


DEPARTMEr^T  OF  VETERANS 
AFFAiRS 

Intormstion  Collection  Under  0MB 
Review:  Monthly  Certification  of  On- 
the-Job  and  Apprenticeship  Training, 
VA  Form  22-e553d 

AGENCY:  Department  of  \'eterans  Alfairs. 
ACTION:  Noti(  p. 

The  Department  of  Vet;>rans  Affairs 
lias  submitted  to  OMB  thti  follow  ii.t> 
proposal  for  the  (  oIIpi  lion  oi 
information  under  the  pro.  isions  of  the 
Paperwork  Reduction  Act  {44  ll.S.('. 
ch.apter  ?,t\).  Tiiis  do<  uiT;t:if  lists  the 
following  information:  (1)  The  title  of 
Ihe  infoT::ation  collec  fion,  ;ind  the 
Dep.'irtmenl  form  number(s).  if 
applicable;  (2)  a  descriptirii  of  the  i;eed 
arid  its  use;  (.3)  u  ho  will  be  requirtrd  or 
asked  to  respond:  (4)  ffn  estimate  of  tf.n 
total  annua!  reporting  hci;r.^,  and 
recordkeeping  burden,  if  applicable:  (.'») 
the  estimated  avera^qfi  burdni  hours  per 
respondent:  (6)  fhe  frequcn.  y  oi 
response;  and  (7)  an  estimr;1>d  niin>ber 
of  rcspondfjiils. 

ADDRESSES:  Copies  of  the  prt>posed 
information  collection  and  supporting 
dot.unieiits  may  be  obtained  from  jauel 
G.  B\ers.  Veterans  Bt  nefrs 
Administration  (20A5.a).  Depart.^ient  of 
Veterans  Affairs,  810  Vermont  Avs-nue 
NVV.,  Washington,  DC  20420  (202)  27.3- 
7011. 

Comments  and  qnestions  about  the 
items  on  t.he  list  should  be  directed  lo 
VA's  O.MB  Desk  Officer,  Joseph  Lackey, 
NEt)B;  room  3002,  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
n-qiiests  for  benefits  to  this  address. 


DATES:  Comments  on  the  inforrrhftion 
coller:tion  should  be  dir^^ted  to  Ihe 
OMB  Desk  Offii  er  June  27, 1904 

D.itr-d.  M..;,  VZ.  19'H. 
Py  D>'>i.1:on  of  tht-  f^ir-i  .rt-'^-y 
B.  Michaol  Ferrer, 

Oir-i  r,.r.  V'  :   i;./-  If:;;:'-  -«-  ,:  S.--  ..  • 

Kxtension 

1.  Momhiv  Certificuiticn  of  0:-.-the-}c!;i 
and  /".pprf  niif  eship  Training.  VA  Fj.r^n 

2.  The  form  is  ust-d  by  el.pihle 
persons  in  approved  prrL;r.;ms of 
apprenticeship  and  r»ther  clvthe-i.'^<^ 
trutnir.;.^  to  report  the  n'inb*-.-  of  .bo.. .-* 
ol  Irainii^L'  pu-suod  a;<d  ibe  f-rr,'.;-,..T]r.-. 
or  interniptioii  of  trr*inir?g.The 
information  i'  ir^pd  by  VA  to  d-!;T.:>j  :t 
iSe  amount  of  bf  nefits  payable. 

3.  Individuals  f)r  households — .St.i'e;  i;: 
lo<.al  governments — Busir^es-s.^?  or  rfher 
for-profit — Pei^eral  agencies  or 
eMip)o\ees — Non-profit  i;istiti;;;ous — 
.^;na!l  businesses  or  or^.i:i!?itic  -.s. 

4.  12. HOI  hours. 
?>   10  miinitvs. 
F..  Nfon'Jily. 

7.  13.087  r«spondi:nls. 

|!  X  r>i   («■;- 1  iliLs:?  Fi;.-ti .'»- i-h-'*.;.  h  -■■ .     i 

BKLING  CODE  33£0-Ct-M 


Information  Cotlectiort  Under  OWE 
Review:  Application  for  Voluntary 
Service,  VA  Form  10-7055 

AGENCY:  Department  of  Veterans  A^*.'/•^. 
action:  Notice. 


Tl'.e  Dcparlmeni  of  Veterans  Af'airs 
has  sufmiitted  to  OMB  the  follow =:);.: 
propos;'l  for  the  collet  t ion  of 
informaiion  under  ihe  provisions  of  tl.t 
Papcavnrk  Reduction  .^cf  {44  L'.S,C. 
chapter  35)  Thi<^  don):7)ent  lists  tJ-.e 
following  information:  (1)  The  title  c* 
Ihe  information  colltction.  End  t'  e 
Djpartment  form  r;umher(s),  if 
applicable:  (2)  a  dest.ription  of  thiT^  i,et «' 
and  its  use;  (2)  who  wi!!  he  required  or 
asked  to  respond:  (4)  an  e.stim.ite  of  ih' 
total  annual  reporting  hours,  aiid 
rtf;crdkw.:ping  burden,  if  applif  .'I  !e;  (.'it 
the  estiniated  average  burden  hours  \v  : 
n-sponde"»t:  (6)  the  frequency  of 
response,  and  (7)  an  e.siimated  ui!,,;!..  r 
of  respondents. 

ADDRESSES:  Copits  of  the  pro;>rjsed 
inforn: jticPr  coilw:tion  -^nd  supporting 
documents  may  be  obtained  fro.m  Ann 
Bickoff,  Veterans  He>alth  Adniinistrr/iou 
(lf>lB4).  Department  of  Veterans  Affnir^. 
810  Vermont  Avenue,  NVV., 
Washington.  DC:  20420  (202)  .S3.1-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  direded  to 
VAs  OMB  IVsk  Officer,  Joseph  I  a.  krv 


NEOB,  rco:n  .10(12,  Washiigton.  IX: 
20503,  (202)  395-7316.  D(  not  send 
r^qiifcsts  for  benefits  to  th;  ;  address 

OATES:  Comments  on  the  <  itbrmatiou 
foUfcMon  should  be  direc  ed  to  tt.^- 
OMO  Desk  Officer  June  :r   i'i<)4 

O^Kd  May  \2.  Hs4 
e.  Michael  evt^tr. 

P.ein'tdJ^men! 

s    r.[jp'u:dfi";j  tor  l'')v- 
..  a  f  orm  lf>-70'^5. 
-  The  forvTJ  is^tistd  t. 

-.  ;he  ^k-v-.t;!:';',  :jurt'<.'au.;, 
pL'.f  ecneat  of  *.->turttef:.-s  ;fif?i 
r:.?ion<*!fif;  VA  V'.ikKifnrv 

"i   f'ldividt.iL*  rir  he:-  '■ 
♦  '^,W.')  lumrs 
''r    li  ;.';rf;utf-s 
ft  Gtvj  tlr!!^" 
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'■«   .>-'.'..'   ,  :• 


p'••^>o';p.^» 


7  30.000  respondents 
|FK  Ok   94-13052  Filf.i  =;-;b-ui.  (<  *--,,,.;.( 

SiLU^C  COS£  332C-i:i-M 


SpecJoS  iModica)  Advisory  Group; 
Meeting 

/iCT'ON:  Norti:e. 

3.VV4,3Y;  N;o;:i-K  is  ^fVfi  rh.u,  ,u..U- 
Pcbli.-;  L-.vi^  9JJ-'lfi  1,  fhe-re, ■;«.-;[!!  h-  . 

A.;5v;si"r/  Croj.ifj.  T;:-;  Ui/rpo*-  :.;;'f.>\- 
"pw.i.U  Mfcdtol  Atii-sstify  Cffortp  • .  ■■ 
,iv(.-«  ^v.<^  3ef:rt-:-r.i.'-v"..!:i.!  (f.-tds-.- 
■••t  D-tary  toe  Hfi5ith  r*^rbr-v£;  iL!  n^t 
.^;i  rftr:f<f'Hnt  i>t  di^:.h(ttfl  t;;!-;:":j'ts,  ;»•' 

i;^!if..;rtfc.p.-u'-i  VKfccaas  Kr,  ;.';■ 
ALir:iir!,!:,i-rv»ti(irf..  AU  s;-ss;iia;-i  v-.'Ui  o- 

i.pt.'il  ro  \\-\-  |>>rh!.].v    lip  '(J  ff/'  ■-!•  ^i'lf;c. 
ip   'If;  '1^  'i":'  iii-.t  t(.|j^  r';«::r 


DATES;  The  meeting  will  be  held  June 
2'4-U),  1994.  The  first  session  will 
r.  Ofiif  :!f  ofj  June  29  at  3  p.m..  and  the 
session  on  June  30  will  convene  at  B:!".!) 
i  m  Because  there  will  be  lindted 
se-;?;!.iJ  capacity,  those  wishing  to  :-XW'.\d 
-:hou!d  contact  Susnn  Hall.  Office  of  the 
Ifnd^.r  Stcrfjtary  fur  Health.  Depa.ri'-enr 
of  Vettt':,nas  Affaf-s,  2fi2/27.'i~S813.  f  .-.;;<»- 
'<  •  fune  Z  !,  fJ'M.  ..    ■ 

/ACOasss^S::  The  f;ev^ti:jg  vv:H  be  he-id  :d 

ft;.-?  L'-portiu-r-Et  of  Vetera [).s  .Affairs,  rft-il 
VvT"!or.t  .A.-eiate.  N'.W  ,  r  io:r.  fno  ■ 

■'■■■.  • ..-'.  hVili,  GtJi'.e-  of  the  I'.ider 
^'-'iv^nry  F'.i.r  fle.'lth,  DepT^ifitttt  !;r  ' 
.*-:;rr;.f«  A?^\itr.';,  20i-27:i-S^?l  : 

'  '.   ■ .     ^^  _»i.  e  -■  ^ 

(  i('f-;.ir.:.'-^' .'.■^>r;/ri;f  i.vi  r,;- , 
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Sunshine  Act  Meetings 


This  section  o'.  a.e  FEDERAL  REGISTER 
CDiiIaiis  notices  o*  meetinqs  published  under 
ihe  "Governmer.t  m  the  Sunshine  Act"  (Pub 
L.  94-40?)  5  U  S  C  552b.el(3). 


U.S.  COMMtSSION  CM  CIVIL  RIGHTS 
DATE  AND  TIME:  Friday.  }iiiie  3,  1^94. 
«:Oi)a.in. 

PLACE:  U.S.  Commission  on  Civil  Rii^hts. 
h2A  Ninth  Stret't.  NVV..  room  .S4i), 

Washington.  DCZ0-i2.^. 

STATUS:  Opt-n  to  the  Pubiic. 

!.  Appijv.i!  (11  Agcniio 

U.  Approv.!i  o{  Ntiniitfs  o!  M,i\  M,it.iii.n 

Hi.  Aiinoiincrmtnl!- 

IV.  .StHffK.>iXJrt 

V.  .S'.itc  A({vibor\  t^iimmiiti"  Krjiuris 

•  Hiili-  Crimi  s  in  tiiiiiani*:  A  Moaitoi  iii^  of 
;hp  Lrvel.  Viilir.Vv  LfKaiioiis.  .ind 
Molf\;>!ioi:s 

•  VVhiit'  ?^.tiprtn;oi  isl  Ai  tivily  ii'  M()ii!;!iiii 

•  7hv  [  'sf  am}  Abuse  of  I'olu.t!  i'.nvcrs;  La 
Biiiori-cmt  nl  Pr.ii  Ix  cs  iiiul  thi;  Minoiilv 
(;<)mrm)nify  in  Now  )imsi'v 

VI.  New  Vorii.  Hcarin|»  Up'iiitc 

VII.  Fiifi;rc  A.een(k«  item:; 
t:(tOp.n^  Briofingon  InMiiignilion 

lJi*arin>j  injpaired  persons  who  will 
attent!  (he  meeting  and  require  the 
servii  es  of  a  sign  language  interpreter, 
should  contact  Betty  Edniiston, 
Adnfinistrative  Services  and 
Clearinghouse  Division  (202)  aTB-HKJ.") 
(TDD  202-3776-8115)  at  lea.st  Hve  (.5) 
w  orking  days  before  the  schedulec!  date 
of  the  hearing. 

CONTACT  PERSON  FOR  FURTHER 
INFOFIMATION:  Barbara  Brooks,  Press  and 
Communi(^-)fions  (202)  37ri-H312. 

Dateii;  M;>y  24.  Ifl94. 
Emma  Monroig. 

Soli(  itar. 

IFR  n(.(   94'  i:-. (24  Tii.-ti  .s-;;-;-!M.  A-.m  jtmj 

BtLLING  CODE  fc33S-<>>-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATtON 

Notn.e  of  Aj;ency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (.') 
U.S.C.  .S,S2b),  notice  is  hereby  given  that 
at  10:23  a.m.  on  Tuesday,  May  24.  1994, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  (l)  matters 
relating  to  the  Corporation's  supervisory 
and  corporate  activities:  and  (2) 
personnel  matters. 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
lonathan  L.  Fiochter  (Acting  Director, 
Office  of  Thrift  Supervision),  seconded 
bv  Director  Eugene  A.  Luciwig 
iComptroHer  of  the  Currencv), 
con<:urred  in  by  Acting  Chairman 
Andrew  C.  Uoxe,  Jr.,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
cujisideration  of  Ihe  matters  in  a 
meeting  open  io  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  ■(c)(4),  (c)(6),  (i  )(H). 
ic)19}(A)(iil,  and  (c)(9)(B)  of  Ihe 
■'Governnienf  in  the  Sunshine  Act"  (."> 
U.S.C.  -'-..'■,2h(c)(2).  (c)(4).  {c){6).  (c)|H}. 
(c)(o)(A)(ii).  and  (c)(9)(B)) 

1  he  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
.=^.50— 17lh  Street,  NW..  Washington,  DC. 

Dated:  Mhv  24.  I'MM. 
F(  (in,;!  Di  posii  Insiiraiiic  (ItirpnriifiKi) 
PaJli  C.  Fox. 

.•^c!,;i,(,'  Di'pulv  Exerntivr  Sfi  ri  '.iiry 
IFK  Dor.  'M-i:n47  Fiiei)  .V  2r>-'.t-J.  12. .Sh  pjul 
bILLING  CODE  6714-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesdav. 

]unii  1,  1994. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2lst  Streets, 

N.W,,  Washington.  D.C.  20,5.S1. 

STATUS:  Clo.sed. 

MATTERS  TO  BE  CONSIDERED: 

1.  I'mpcciul  I  onliniialioii  of  ihf  pr'i.criim  of 
uiitsidc  i)U(i!ts  of  th.f  Fedcrril  K'.-»'-.?ne  Biii)Lv 
(This  i;i;iT>  was  urig.ridlly  ;i;.i  (.i.r,rt".i  for  » 

(  losr'H  meeting  on  .May  31.  liJW  I 

2.  Personnel  actions  (appointn.-jnls. 
promotions,  assignments,  rertssipnmi'nl^.  and 
salary  actions)  mvotving  indiviijual  I~i  ((it.:! 
Ki!siTve  .System  employers 

:i.  Any  items  carried  forwarc)  from  a 
prf\  iously  annoimi  ed  mi'ctir.g 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  Io  the 
Board;  (202)  4.52-3204.  You  may  i  all 
(202)  4,52-3207,  beginning  at 
approximately  5  p.m.  two  business  davs 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 


Federal  Register 
Vol  SS).  No  102 
Friday.  May  27.  \^<*i 


D.itcd:  Mav  2.').  ^'.^"4 
Jennifer  |.  Johnson, 

AssncHitf  St^rrctdry  ndnt-  ti<^:>-i 

FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2;00  p.n.  .  Tuesrsy.  h>:-,e 
14,  1994. 

PLACE:  Federal  Trade  Commjssio.'i 
Building,  Room  532.  6th  Street  and 
Pennsylvania  A\enue.  N.'.\V.. 
Washington,  D.C.  205fi0. 

STATUS:  Parts  of  this  meeting  w.i{|  be 
open  to  Ihe  public.  The  rest  cf  the 
meeting  will  be  dosed  to  the  pub!i» . 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  Public 

(DOral  Ar^;umrn(  in  R  R  Ch -..,(.•  ;t  v  .t 
.Sons,  Dim  ket  924.1. 

Portions  Closed  to  the  Pubhr 

(2)  FxiTiitive  .Scsston  to  f..))ew  t)F.:.' 
Argument  in  R.R.  Dur.neSifx  fc  .<U,r,v  Dt*  k.  I 
"•243. 

CONTACT  PERSON  FOR  MORE  tKTQRMATtON: 
Bonnie  Jansen,  Otfit  e  of  Public  Afiatrs. 
(202)  326-2180,  Recorded  Message: 
(202) 326-2711. 
Donald  S.  Clark. 

IFR  Doc.  <»4-i:i122  Filed  5-;'4-«'4   h  ^S  „>;,( 
BILLING  CODE  6750-Ot-M 

UNITED  STATES  INTERNATtONAl  TRADE 
COMMISSION 

|l'.SIT(;.SF->)4-1Ht 

TIME  AND  DATE:  .May  31,  Iflfl-?  ..4  2.ti0 
p.m. 

PLACE:  Room  101.  500  E  Sfrvtf  S.W  , 

Washington,  DC  20436. 

STATUS:  Open  to  Ihe  public. 

1   Agenda  for  future  me<»tin|: 

2.  Minutes. 

'\.  Kaiifir;ation  List. 

4.  Inv.  No.  7;n-TA-t545(F.r...J)|t:.,l(M.m 
Aluminate  I'lux  from  France,' — tirfrf.;;jr  .-,:■(< 
vole. 

5.  Outstanding  ai  tion  ir>(  in  I  Nnix 

In  accordanc  e  with  Commisston 
policy,  subjecl  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  Io  the  .'ige:ida  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Donna  R.  Koehnke.  .Secretary  (202)  2;).'i- 
2(K)0. 
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Federal  Re 


Is-;lU'!:  May  24.  1994 
Donna  R.  Koehnke 
Sfcrf'icr/. 

(TR  Do(    94-1  n  45  Filed  5-2: 
e.LLING  COOe  702O-02-" 


-94;  11:11  iii.l 
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Corrections 


This  section  o1  the  FEDERAL  REGISTER 
contains  editofial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  docurnenis.  These  corrections  are 
prepared  by  the  Office  of  fhe  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  documenf  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  94N-0171] 

Discovery  Experimental  and  and 
Development,  Inc.;  Deprenyl  Gelatin 
Capsules  and  Liquid  (Depreny! 
Citrate);  Proposal  to  Refuse  to 
Approve  a  New  Drug  Application; 
Opportunity  for  a  Hearing 

Correction 

In  notice  document  04-12196 
beginning  on  page  20239  in  tlie  issue  of 


Federal  Register 

Vol.  50,  No.   102 

Fridav,  Mav  27,  H»<J4 


Thursday,  May  19,  1904.  make  the 
following  correction: 

On  page  26239,  in  the  second  i  olumn. 
under  DATES,  in  the  second  line,  ")une 
30,  1994"  should  read  "June  20. 1994". 

BILLING  CODE  ISOS-Ol-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  94N-01 18] 

Preamendments  Class  tit  Devices; 
Strategy  Document;  Avaifabttity 

Correction 

In  notice  document  94-10998 
beginning  on  page  23731  in  the  issoe  of 
Friday,  May  6,  1994,  make  the  fotlowing 
correction: 

On  page  23732,  m  fhe  first  column,  in 
the  last  paragraph,  in  the  set  ond  line. 


"Julv  9,  1904"  should  read  "August  4. 
1994". 

BILLING  CODE  1505-O-D 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  275  and  279 

[Release  No.  IA-14t1;  S7-2-94] 
RIN  3235-AG02 

Disclosure  by  Investment  Advisers 
Regarding  Wrap  Fee  Programs 

Corrfction 

In  rule  document  94-9890  beginntnc; 
on  page  21657  in  the  issue  of  Tuesday, 
April  26,  1994,  make  the  following 
correction: 

On  page  21663,  in  the  third  colum.r,, 
in  Appendix  1,  paragraph  7(i),  in  the 
la.st  line,  "managers  '  should  re.id 
"manager". 

BILLING  CODE  150S-01-0 
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Friday 

May  27,  1994 


Part  II 

Department  of 
Defense 

48  CFR  Parts  202,  204,  207,  etc. 
Defense  Federal  Acquisition  Regulation 
Supplement;  Miscellaneous  Amendments; 
Interlm  Rule 
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DEPARTMENT  OF  DEFE  NSE 


48  CFR  Parts  202,  204, 
214.  215,  219,  222,  223, 
232,  23^3,  235,  237,  242, 
248,  249,  250.  251,  252, 
Appendices  B,  F,  G,  H, 
2 


207,209,210, 

125,226,231, 

i  43,  245,  247, 

i53, 

4^d  I  to  Chapter 


[Defense  Acquisition  CIrcu  ar  (DAC)  9l-6] 


Defense  Federal  Acquis,  t; 
Regulation  Supplement^ 
Amendments 


AGENCY:  Department  of  Dfcfense  (DoD) 
ACTION:  Interim  rule  with  request  for 
comment  and  final  rules. 


c  e 


prcnpfj  Jtiation 
cert  ificates  i 
jusinc  ss 


DeinonsI  ration 


Pre  tegi 


SUMMARY:  Defense  Acqui 
(DAC)  91-6  amends  the 
Supplement  (DEARS)  to 
or  add  language  on  distr 
contracts,  suspension  ant 
made  in  America  labels 
depleting  substances,  bill 
price  competition.  ^ 
objectives,  set-asides, 
competency,  small  b 
subcontracting  plcui.  sure 
reporting.  Small  Business 
Competitiveness  De 
Program.  Pilot  Mentor 
ammunition  and  explosiv 
disposal  of  toxic  and 
materials,  Angolan  _ 
measuring  tools,  four  ton 
i;oaI  and  petroleum  pitch 
antifriction  bearings,  su^  ^ 
principles,  penalties  for  u 
costs,  overseas  severance 
legislative  lobbying  costs 
protest  procedures,  certifi 
contract  claims,  fixtni  pru 
development  contacts,  ha; 
designation  of  paying  oi! 
Covernmer.f  property,  prt 
notification  of  proposed  v 
termination  or  reduction, 
(ontrr.ctor acquired  prop 
£'.u:;iness  Innovation  Resi.t 
coordinated  acquisition,  n 
'ddrf^ss  numbers. 
DATES:  Effective  date  May 
Comment  Date:  Conune 
ir.terim  rule.  Item  XXXVIl 
^49.7003  and  252.249-70(12 
submitted  in  writing  on  or 
Hi.  1994  to  the  address  sh 
ADDRESSES:  Comments  on 
rule  should  be  submitted 
Mens.  Defense  Acquisition 
Directorate.  PDUSD{.' 
:J0(i2  Defense  Pentagon,  \V 
20301-3062.  Please  cite  Dl 
9.3-D321  in  all  correspond 
concerning  the  interim  ru 
FOR  FURTHER  INFORMATION 


ition  Circular 
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flevise.  finalize, 
ution  of 
debarment. 

(Jzone- 
of  material. 


of 
y  bond  waiver 
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e  Program, 
s,  storage  and 
haza  rdous 
petroh  um.  hand  or 
lolly  jacks. 
:arbon  fiber, 
pj  iemental  cost 
iallowable 
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agrefiiui'.rs 
.  leports  of 
io'js  metals, 
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i!e  to 
V.  Smyll 


r.h  Pfograi; 
ri  a<:tivity 


k7,  i<im4 
is  on  thf 
sections 
2,  should  b»- 
before  Ju?y 

qwn  below 

tie  interim 
Mr.  Eric 
Regulations 


Ms.  Lucile  Martin,  or  for  Item  XXXVIII. 
Mr  Eric  Mens,  (703)  604-5930. 

SUPPLEMENTARY  INFORMATION: 


on 
Miscellaneous 


to 


.^&T)r  P{DAR). 


shington,  DC 
ARS  Case 
nee 


C  ONTACT: 


A.  Background 

This  Defense  Acqu-sition  Circulcr 
(DAC)  91-6  includes  48  rules  and 
miscellaneous  editorial  amendments. 
Twelve  of  the  rulf  s  in  tiie  DAC  (Items 
IX.  XVIII.  XXVII.  XXX.  XL.  and  XLIII- 
XLXIX)  were  pub'irhe J  ;;reviously  in 
the  Federal  Register  ar.a  thus  arc  not 
included  os  part  of  this  rulemaking 
no!Jce.  These  12  rii!';'->  are  being 
published  in  the  DAC  to  revise  the 
looseleaf  edition  of  DP  ARS  to  conform 
to  the  previously  published  revisions. 

8.  Determination  to  Lsue  An  Interim 
Rule 

A  determination  has  been  made  under 
authority  of  the  Secretary  of  Defends  to 
issue  the  rule  in  Item  XXXVIII  as  an 
interim  rule.  Compelling  reasons  exist 
to  promulgate  this  rule  without  prior 
opportunity  for  public  comment. 
However,  comments  received  in 
response  to  pubUcation  of  this  rule  will 
be  considered  in  formulating  the  final 
rule. 

C.  Regulatory  Flexibility  Act 

DAC  91 S,  Items  I.  V.  VI.  VIII.  X.  Xlll. 
X\I.  XIX.  XXII.  XXV.  XXXI.  XXXIII. 
XXXIV.  XXXV.  XXXVI.  XXXVIl  XXXIX. 
XU,  XUi.  L 

The  Regulatory  Flexibility  Act  does 
r.ot  apply  because  these  rules  are  not 
significant  revisions  within  the  meaning 
of  Public  Law  98-577.  However, 
contments  from  small  entities  will  be 
considered  in  accordance  with  section 
610  of  the  Act.  Such  comments  must  be 
subntitted  separately.  Please  cite  PFARS 
Cas«;  94-610  in  correspondence. 

DAC  01-U.  !:.'-r:,s  II.  III.  IV.  VII.  XI.  XII. 
KIV.  XV.  XVii.  XX.  XXI,  XXIU.  XXVI 

Kxvni  XXIX.  XXXII 

DoD  certifies  that  these  nil(;s  will  ciot 
Lt'.ij  u  significant  economic  impact  vn 
a  substantial  number  of  small  eniities 
Within  the  meaning  of  the  Regulatorj' 
FtexTbility  Act  because: 

Ueru  H— The  rule  merely  standardizes 
iv-b.'irrnenl  procedures.  Contractors  who 
avail  themselves  of  the  opportunity  to 
preseiit  matters  in  opposition  to 
deba.-:;^ent  proceedings  need  not  engage 
li-g;*!  representation  or  present  written 
cialerial. 

Item  (II — ^The  rule  only  applies  to 
those  convicted  of  fraudulently  affixing 
'Made  in  America"  labels. 

Item  IV — Any  additional  expenses  to 
contractors  as  a  result  of  this  rule  will 
be  r»;ituluu-.^ble. 


Item  VII — The  rule  merely  clarifies 
existing  guidance. 

Item  XI — The  rule  is  based  on  a 
statutory  provision  which  expressly 
directs  these  procedural  revisions. 

Item  Xil — The  rule  provides 
additional  gviidimce  on  evalu.iting  the 
contractor's  u-^e  of  small  and  -mail 
disadvantaged  businesses  as 
subcontractorr-. 

Item  XIV — The  rule  extends  a  test 
program  directed  by  statute. 

Item  XV — The  rule  does  not  diminish 
any  preferences  accorded  small 
businesses,  but  instead  increases 
incentives  for  mentor  firms  to  provide 
assistance  to  small  businesses. 

Item  XVII— The  mle  merely  prohibits 
storage  or  disposal  of  hazardous 
material  on  Government  property. 

Item  XX — The  rule  prohibits 
acquisition  of  hand  or  measuring  tools 
of  foreign  manufacture. 

Item  XXI — ^The  rule  prohibits 
acquisition  of  dolly  jacks  of  foreign 
manufacture. 

Item  XXIII— The  rule  prohibits 
acquisition  of  antifi-iction  bearings  of 
foreign  manufacture. 

Item  XXVI — Most  contracts  av.-arded 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply. 

Item  XXVIII — Most  contracts  awarded 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply. 

Item  XXIX— Most  contracts  awardf  d 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  ami  fhf 
I  o.st  principles  do  not  apply. 

iJnm  XXXII— The  rido  is  l-a-.rd 
directly  on  a  statutory  provisiot;  vv  hti  !• 
expressly  establishes  criteria  fur 
certification. 

DAC  .oi-fi.  Item  XXXVUI 

The  R(>gulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  applies  but  the 
n:agnitude  of  the  expected  impact  on 
small  entities  as  a  result  of  the  rult?  is 
unknown  and  impossible  to  estimaro. 
An  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  was  perfomied  and  a 
copy  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  the  initially 
published  interim  DEARS  rule.  An 
amended  IRFA  will  be  submitted  to 
reflect  the  latest  changes  in  guidance  as 
u  result  of  the  statutorily-im})osed 
change's. 
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D.  Paperwork  Retluction  At» 

DAC  91-6.  lU-ms  I,  VIU.  X-XiV.  XVl. 
A '.  //.  XlX-XXm.  XXV.  XXVi.  XXVIII. 
XXIX.  XXXI-XXXV.  XX XV II.  XX MX. 
XU,  XUI.  L 

Thf  P«pi:r.vorit  Rc<i[j(  ;iori  A' t  dot  s 
!<it  i;pp)v  because  the  re\  isions  in  this 
r.ilt  flaking  notice  iJo  not  <:onf;;)n  .ind/ 
fr  affee!  irji'crniii^ion  colictliun 
n  ijtiiTf  nvnis  which  n-quire  tht, 
i:X>v.n<\h]  i>{  OVB  isiKit-r  -.h  I '  S C,  :VAU 

}'.U:<;i-t.,lUmX\' 

'i"i;c  P:{j3or.\urk  Hf>«iiK  tiiii,  Ai  t 
.•.Lipljf-s.  OMB  a'lprov  i;{!  the  p;tp«  rwirk 
•  t>l!"iiian  rHnuirt>ni!';i.t  in  st'ili'ia 
2i1  71,  Pilot  Mt;ator-Prot('g(  {'n-^riun. 
I'ntf'.  ;  '  leawr.ice  ni;mKr  (;7U-i-U;i3:;. 
lhr.>nL'.h  Jsini.'iiy  31,  IO'jS.  OMB  ;fl;-() 
.■;ppi('\  f  a  thi"  piijrtrwcrk  rollei  lien 
rcijuir*  iiK  n5  in  sppf:ndix  I,  l'(>!if\  ;,.jii 
J';rKf*durf-s  for  thr  D'jU  FiiiM  I,;*  rjfn»- 
I*n'icj:r  Prtjf^rEm.  ii:7iirr  i.lcftr.tniv. 
ri.a)ih','r  07C«4— 03  •'.S.  thii)ifc.h  ribruitj} 
2.H.  1H'»5. 

VAC  91-b,  Iffm  XXXM 

'Ihf-  Paprrwdrk  Rf>(';!f  lion  A< ! 
applies.  OMB  has  ;:pprav(-({  t'lc 
ir.'rrjiiBiion  coli»'i  lion  rHtpusf  fur  hcjn 
X>.>.V{  unrier  rh-pr^inir  07CM-0LMe». 
throutih  iMrcr-mhHT  13.  19'«i. 
{kj(J>i  L.  Naa>;Js, 
l-t'".:'.\  Dir:  ■■  .'tr.  Pi'U  ri^f  Ai  ij.i.'-ilifii 
lU-f.ji::tiopf:Coiini.:l. 

Defense  A  f.quisiiitjn  ('.!!(  I.  iir  (IjAC) 
'.il-ft  arrien.-is  the  Defense  FAR 
.S:.pp!fment  (DrARS)  1991  cdit.on 
\^n  ■  ;:r:hob  procf^dcTcs  fti  he  iollowpi*. 
n'.iO,  provides  infor;nsf  ionnl  int;  vsf 
iu  ;.s.  Tht;  arijendmer.ts,  prfxciiiin  s. 
iiY '\  inK-'iTiafion  ;;/;.•  sim!!r>;iri,'.(  ;r  ..-s 
fiilJi  ws: 

Va-'V.  1— Distr/butjon  i.'t  Co  -:!r..(  is    . 

T:.;s  fJ!:K!  nili'.  anif-mis  DFAKS  s<  s  'ik.-, 
L'f:-3  1-0 >  t«.;  ensure- that  ront'sr! 
<'istrituitit»n  is  cn>'i-!'.tf''!f  wi;')  s*  i  ur>'.\ 
!if;!:":li..: '.. 

ll!-,v,  t;' — '."nifian  ,S,;--p'.  nsiwn  ;:.;<! 
Drb;.;;;-= .'::  i-'rDrr(!t.ri  s 

DIARS  sf  ciion  209  -^li'i  .iiui  hppt  ntiiv 
H  are  ;i(h!e(I  to  picivif}(;  imifonn 
suspension  and  dcb.'irricnt  p-^ix  <"i.i.''<  .s 
that  are  to  bo  foIioweJ  by  ali  DoD 
f<'i.)&rrin?r,  r.rit'  f;uspt  pfiingoffit  ii-.h 

Jtcri  1)1 — Made  in  Anifrnt.a  I  .iS'!;- 

Th.'s  item  levises  and  (  on^fji.s  ihc 
i.'it'.r^p.)  n)!e  published  as  item  VIIl  ul 
DAC7  91-5  to  u  Hnal  rule.  Tht  in'u  rim 
mi--  ;id(!f(i  DFAR.S  si  ctior.s  -Z'.YaA'-H'^Z 
;tn<i  209.406-4  to  rf*quire  d>-bHrji-,cnt 
«.ons;i{t»ralion  for  anyone  ( onvii  fed  of 
ir.ii;(<u!ently  affixing  "Made  in 
Aii;t  ri(  i)"  labi'ls  and  to  spoi  ify  IIk' 


period  of  debannent.  This  final  rule 
deletes  section  209.408-4,  which 
specified  the  period  of  debarment 
because  the  statutory  mandate  to  specify 
the  period  of  debarment  was  not 
continued  in  the  Fi.scal  Year  1994 
Defense  Appropriations  .\i\. 

Item  IV— Ehniination  of  O/.one- 
Depleting  .Subs;3ncr;S. 

This  Hnalizp.;  ;he  inti^rim  )uj'  issued 
by  Departmental  F.elter  93-005  r;:)  N<-jy 
21,  iri-.*3.  The  interim  rule  added 
DFAR.G  se(;(ians  207.105.(bjil5)  c^r.d 
210.002-71  to  iirplrment  set  i inn  32r.  of 
ine  Fircal  Year  19^.}  Df  fenre 
.'\uthoriz;ition  Art.  Si'ction  326  pltre-; 
re^trir  tions  on  fhR  award  .ord 
m'>difii;3tion<>f  conSrarts  that  recjiiire 
th«  use  (if  uzone-fieple'ing  vubstances. 
The  interin:  r.iJe  is  cunverled  to  a  final 
rule  without  change. 

Item  V— Bills  of  M.sterials 

DFAR.S  sections  210.001  ar,d 
210.0il-70  are  revised,  and  .se(li(..,s 
210.070  and  2,=i2.2  jO-700.ti  r,re  deleted 
I')  remo'.  e  unne::»>vsar\'  direction  on 
contracting  for  bills  of  matericils.  In 
ndii'I'ion.  DD  Fomis  346  and  347  Hre 
M^n'oved  from  part  253.  Guidance  on 
bills  pf  materials  can  be  found  m  PoDI 
sTiion  4210..H.  Departmejit  trf  Defenje 
Bilib  of  Mat.  r;  j!s.  i-.nd  \?.h-STD-2'.Vo. 
Pri  par  :iion  of  Bills  of  N'ateriais. 

iten;  VI— SniR  Rights  in  Dstta 

A!lrrr;;ire  11  of  the  cltViije  ;•!  seclion 
252.227-7013.  Rights  in  Teclmic^l  D;  'a 
and  Computer  Software,  is  revised  at 
p.;ra;:jraphs  (b)  and  |c)  to  clarify  the 
r.llo;  ntion  of  rights  in  terhricrd  data  nnd 
c  ompufer  sc-fiware  acquired  undet  the 
.Srnali  Bu-ine^s  Innox-iiic):)  Ro'^e.iK  h 
Program. 

I;e;n  \  II— Adtr^uate  Iriti?  (.cwnf^^-etjiicn 

UFAK.S  set  lion  21a.R04-3  is  re\  ised 
l(j  clarify  f;uidance  on  ai'etniatc  prif :: 
1  i<mp*etition  i.n  dual  sou:i  v  ar  c(;i-i1:or.s 

IlcDi  Vlli — DcK,umentut>ni.  cf 
1  'i  enegotiat ; on  Ohjerl i vf"^ 

D'fARSstction  2i5.8U7(h)  )>  aCit.-d  li> 
emphasize  the  reqkiiremer>t  for 
documentation  of  the  disposition  of 
audit  findings  and  retomniendatiopf  ir; 
prenej.;(.tiation  objectives. 

Item  IX — hidusi.ial  Modernization 
Incentives  Piogiam  (IMtf) 

DFAR.S  section  215  »70  and  the 
( la.ise  at  section  252.215-7003  wen; 
deleted  effective  January  14,  1993,  by 
Departmental  Letter  93-(X)l,  to  reflect 
i;anccllation  of  the  DoD  industrial 
modernization  incentive  program.  Thi: 
j)ro};rain  was  cancelled  .Septemb«'r  78. 


1992  by  the  Deputy  Secretary  of 
Defense. 

Item  X— Extension  of  Set-Aside 

Authority 

DFARS  sections  219.000.  22t<.7rfOO. 
iin<.\  the  clause  at  252.219-7003  are 
revised  to  iniple.iient  section  801  of  the 
Fiscal  Year  1993  Df:!e.n<;e  Authc/rizaticn 
Act.  Se.-,tion  801  of  Public  Uw  102-4?4I 
c(i(i,Tit:d  and  extended  auth'sriti''^ 
presided  undar  secti-n  1207  of  Fi.blii 
Law  99-GBl  throutji 'Fiscal  Year  ZC-OO. 
A  new  paraci'aph  (c)  is  addid  lo  5.?  t.Cj 
219.502-2-70  to  imp'e.Tient  s-i  'io.<. 
801  (p)  by  estab'ishine  a  proc*  ss  It 
deferminiuj  whether  use  of  sr'ail 
di.sadvantaged  business  JSDB)  set-asisi*  s 
has  tuiused  a  particul.ir  industry  lo  b»'a.^ 
a  disp.'^optjrtionate  share  of « ontrof^- 
awarded  by  a  particular  contrac  tiny 
■•»rti\  ity  to  pa  liieve  its  ,SDB  gn,',i. 

Iti.m  XI — f  J'.Mifiotte  of  (4«r,5pr-!i  r.ry 

This  converts  the  interim  rnli-, 
publish!  .1  as  item  X  of  DAC  tl-a  to  a 
final  nde  with  no  revision.  The  inler'rrj 
rule  implemented  section  fc04  of  the 
Fisr:al  Year  1993  Defense  Authoriratioji 
Ad.  DFARS  section  219  602-1  was 
amen(*eif  and  a  provision  at  sc:t1ic.n 
2.52.219-7009  was  added  to  requi.re 
contracting  officers  to  notify  a  sni^.'l 
business  concern,  in  writing,  of  a 
d.'.terminstion  of  nonrespnnsibility  aji.-f 
of  the  conr  em's  right  to  request  the 
.Smalt  Business  Administration  to  n.aJie 
a  determination  of  the  rent  *  rnV 
respo!)sibiliIy. 

Itf  111  Xlf— .Snial)  Businesr- 
.StjJx untr.^ctinp  Plan 

This  revises  and  finalizes  the  iriJenirj 
rcle  published  as  Item  Xlfl  of  DAC  "^l- 
:>.  DFARS  Sictior.s  215.605  ;.nd 
23f>.C0'.'-l  are  revised  to  elaborate  fin 
the  requifeinont  to  evaluate  the  extent «  ' 
|>.rti(.ipation  (/f  small  and  srja!' 
(iisac'\;u]Iage.-l  businesses  in 
perfoimance  of  a  contract.  DFA'\S 
section  219.705-2ld)  is  levisnd  torrti^'^ 
leferen'  e  section  Zl.'i-ROS. 

Iu  ;?>  Xlll— .Si.refy  Pe  .d  VVai.i  r 

Reporting 

DFAKS  sf^  lion  219.80.s-l(b){iv)  iv 
h(!ded  to  rtquirii  contracting  oii;i:trs  to 
prepan;  cuanerly  reports  on  contract 
av  arfis  where  Miller  A«i  riMiairrments 
for  performance  and  payments  bonds 
a,n>  waived  under  8(a)  construction 
I  otitraf  ts.  Report  Control  .Symln)!  DD- 
ACQ(AR)1930  is  as.sig.'wl  fn  Jh:s 
reijuirement. 
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!fe:!i  XIV— Smdll  BM>iiif 
Competitiveness  Df-tTifn 
r ft 'gram 

This  item  conierts  rhf* 
(.uhlished  as  Item  XV' of 
.1  final  rule  with  no  ch^n 
•-•vfetxdf  d  the  Sr;-...Ii  Busi 
Con'.p«ttt!veness  Deiiio!-, 
Prngriim  dirough  SfpUri! 
•  '.so  revised  part  219  (o  ( 
^r.'ic'js  ::i  s^:pp<jft  of  r::! 
u.".>:ructi(jn  projects  or  i 
h  i  z-ini^are  excnipi  fro.ii 
•"'i  I -I  address  rr  spoil'.!? 
r-  •  .^i;-.'(nftai  of  si;;'^!!  hi 

<V-('tl..ir  M,«;t.jr-!T 

UIAKS  i.%  amrr.dr^i  !o 
1/ jU  puiicy  for  the  Pilot  f 
l:'r'ii''H;H  asa  new  app«^iii 
f  .infn-r'.ir.-;  chan:;'»s  In  v./ 
>'i'^:eift  219. 71  {ocirnect 
i:i:;u-  .^pp^^ndix  and  Hi  dv'. 
c:..;?Knal.  This  irnpiertiiT,: 
frhe  Fiscal  Vear  l<rj4  O 
A.uth  iri/ation  Act 

I       ■  XV  ( — Amrnunii'ii;; , 

OrARS  3ct:t:cn  223.1" 
'  !  the  clause  at  section 
r^r  revised  to  clorify  po! 

■•  itfc'ty  p4-er.autions  for  mi 

f\plosives. 
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If-tn  KVn— Srorgge  md  0 
T'  I » ;»:  ac.d  Hazardous  Mii 


Thf  interim  rule  puba^ 
KX  of  OAC  91-5  is  convo 
rsW.  The  interim  rule 
5".bpart  223.71  and  the  clc 
J5i  221-7006  to  incorpor 
r-i«4ulrenients  of  10  U  S.C. 
•iJTser.ded  by  snction  2832 
V*;.ir  1993  Defense  Authf) 
An  editorial  norrecnon  i'; 
^f'c  tion  252.2  i.3-7nnb 

1  ■-ca  XVllf— North  At::».T;i 
A.-;r>;aient 

This  is  an  imtrun  Df  .Af 
tf-.i  effective  January  t.  1' 
was  issued  Oereiiibstr  2H. 
Oepwrtdientsl  Letti^r ' 
Tsa  of  the  North  Anitiricai 
\,4-  'TTient  (NAFTA)  impl 
Act  of  1993  (Pub.  L.  10.1- 
fhe  thrtKj  parties  to  the  ag 
Ifnited  States,  Canada,  aat 
•diminate  'buy  natieiiar' 
nondefense-felated  purch 
tipderal  governments.  The 
Acquisition  Ri^gu'ation  (F 
ur.ended.  effective  Januar^ 
implementation  of  NAFTA 
rev  ision  of  the  Defense 
Acquisition  Regulation  Si 
sDFARS)  to  integrate  Buy 
I'd  Balance  of  I'.ivfuf;^  I 


rf.g.irri'.d^ 


••.<•■ 


ttaivers  aecessitated  by  N.AFTA  uith 
suiidir  existing  Department  of  Dpft'd-^f 
tvaiiers  for  countries  with  n-.enioranda 
cf  understanding  or  oth^r  international 

■!'.i."»'c;i'-'p.f.>. 

l~-'.n  K(X— .Angolan  Fetrolfuni 

OFAKS  sections  225.702(2)..  JJ5. ,-(.),!. 
22;i.7(!4.  and  252.225-7011  aredfleted 
uj  r>\'!ii)ve  lhi>  rf"stri;:(ion  on  acquisifioii 
I  ipet.'oteum  products  or:gu;.-i}!:;i;  ;u 
A^^ol^  Purs'.ant  to  secSion  842  isf  th.' 
FI.k'..i{  Y'-ar  1903  CK^fensH  .Ai:r:.,,n:':  ■:,.'.):: 
.Acr,  Pf^<idt\",{-al  Deierniiftiititvf.  N-i  '^  >- 
■  I-  -\  -[i^A  tliat  free.  fyir.  a,-.d  '  ' 

:-ice!.-ctions  had  taki.vi  ot..-,  •-•..•. 
A,  -•■(  (  Thii  acMon  enrUid  rt-.r;  tii!) 
!•■  t.  '.f.nn  on  purchasiniJ  f»f  p-    -    ■• 

>'»ri{;;nd»iiigin  A;:goi<i- 

if-MU  .KX-^flii.i'ri'ition.s  ^n  ':\ 
*^  :^i?:'"gTo.:ds 

fiFAHS  secfions  225. '.Ji2,  2:12  .^2.- 
"   12.  ".:;d  252  225-/015  jre  f*»vo.d  ..:>(- 
22i.7i)(5  5  is  elimindted  to  combiC'!  ttir 
f'-'-^'i'.'i'jn  on  hand  or  nv-a.-iurin.;  f'j'd-. 
wv('h  rhf;  fts'riction  on  f;  nd,  cU  ?i;'.Pv^, 
f  i'f.':s,  and  sphciaUy  mrials.  Thosi? 
ireins  are  subject  to  the  same  restricttoi-.i 
^.s  a  re.>u!t  of  section  9009  of  Public  l:.-.k- 
tiU-t65  and  sinular  restric'ions  in 
subssNjiwsit  Oflfense  Apprnpri.^nnn, 
A<  :^:•; 
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ir-ta  X.Ki— Four  Ton  Dolly  |>ui.> 

rh'.>  revises  and  converts  the  inl*Tui; 
ade.  published  as  Item  XXV'IJ  ia  D\f: 
'51-5,  to  a  fiOol  rale.  The  inte.^iai  .^ul*! 
u(tp!-menti;d  section  9108  of  th.'}  Fiscal 
Year  1993  Defense  App.-oprii:ions  Act 
OFAR.S  sRction  225.7018  and  tiie  c!  ,as,- 
It  *.'r.(i.oa  252  225-7033  were  nddid  >o 
■restrict  purchases  of  four  ton  dolly  jav.k^ 
M  U.S.  r-anufacturers.  DFARS  stx  a.M 
J25.70k8  is  revised  to  limit  this 
a;slnc?»on  to  Fiscal  Year  1993  fa."d> 
Th's  restriction  dees  not  appear  :a  'h.. 
Fi5c<il  V:,ar  19^4  Defens*^ 
Appropriations  Act. 

Ih'.n  XKU— Cord  and  Petrofeutti  k'u-  '•,      . 
Carbon  Fibi.r 

DFARS       ;'ion  225.702(1  ami  .f-.- 
daus*;  at  ^  tJ^jn  252.225-7034  are 
Gdtled  to  restrict  purchases  of  co<:<.l  •(■.  i 
potndeum  pi»r.h  carbon  fiber.  This 
raplements  section  8040A  of  Pi.iilii 
L-j.v  102-172  and  section  9040A  of 
Public  Law  102-396. 

Jifm  K.Xil! — Antifriction  Bearinys 

This  it-i'm  ccaverts  the  interim  rule 
published  as  Item  XXVH  of  DAC  91-S 
to  a  final  rule  ivith  no  revisions.  The 
interim  rule  moved  the  restriction  on 
antifriction  bearings  from  DFARS 
subpart  225.71  to  DFARS  subpart  225.70 
because  it  is  now  a  statutory  re.stricliftn 
ba^erl  on  sf-tii.a  r-!2  of  theFisral  Yf  ir 


1-193  Defense  Authorizatioa  Ac:t. 
S»H:tion  832  restricts  acquisition  of 
antifriction  bearings  throuf^h  FY  19^". 

(t-ia  X.\IV — .Si'lK-nntractor  Paytactit 
Coinplatnfs 

C)a  Sepercdj  T  27.  19<J.1  lh>>  Uifcinr  uh 
f  ■-•finse  Prorur»-cnent  issued  to  tht; 
Mditjry  Depdttmeats  and  Defense 
Ag';icies,  a  memorandum  discus'-i-.^ 
th«  a':finns  ?ri  hf.  ;,-ker.  to  ad.d.  tvs 
coaijdaints  by  subf-cruraclors  of 
;:  ti-.p.iy:!::'t;£  by  a  DoD  pri-.-w^  co;::;  •.•  :    . 
P.T«i>,Pt  pcacrji  A'..coi;ntir.g  Oifu-  •  '.r.  ; 
0(iQ(a<{v>ct*'f  G^nerrd  reviewjih  .»  • 
•  '.uv'.i  com;f;rn  rh,;t  diis  o'.a"-;r  i.>  tt  'r 

-j.   :''''-r>:>;d  irt  all  locations.  r.)pi,  -, 
•..V,,..  .  ,,.-,    iuia  should  l.'eoK'fj.r:'.? 
•;:-a:^ti";..u  •;» '.h.i:i.t-i 

:'-^:r  XXV— S':pj-i1«>r"r'ard  C   ;; 
i':::-.  ipl>:> 

lif.AR  •>  s»n:iio.-'.  L  !  I.  t«J0-7W  i ,  r.  . :-  t 
■  I  a<ira»iv  the  prescription  for  4i\e  (jfch>- 
.  Uuse  «{  section  252.23 1-7000, 

^t'.pp!.-;m.^ntal  Cost  Principles.  TL.'  >  t  -, 
piin -'p!  ;s  in  DFARS  do  not  apply  hi 

.'■a»r  a.cs  u-jrh  e'lucatioiud  insiituin; -.^ 

l'-;u  .KXV(— P  n  ivi-s  f.ir  I'nado'.v  Jti.. 
C  .srs 

This  r»,'visr;sa:al  hnuiir.i's  d:«!  '.•'.i.-ru;! 
r\h^  i.ssued  as  Item  XXXJ V  of  DAC  ^s !  - 
5.  The  inledm  rale  revi.sed  DFAK.'^ 
■iertioc.  231.70  aad  ;he  clause  at  set  rcon^ 
252.231-700'..  Pe.'iaUies  for 
L'iJ.;!io.vabteCi).sts.  to  iu'.pleiaent 
.-•ction  818  of  the  Fiscal  Year  199.1 
Offense  Authorization  Act  (Pub.  I.,  toj- 
4841  Changes  btitween  the  iiiterim  uid 
r.f'.al  r-ile  include: 

— Serrioas  231.70tJ0(a)  aad  252.2.t!- 
700 1 (b)— Insertion  of  tlie  wi  ,rd 
■ind.rtT.t"  b;?tween  the  words 
unillowuble"  i>nd    costs"  loi.i  ritv 
that  the  penalties  applv  to 
'.•.nallowahle  "indirect"  ami  ant 
"direct"  cosJs. 
— S,K-.*iofi  231  7-)02-1(i);— Addi.vl 
-id.-:«ir;istrir!'.e"  to  tlie  tvpes  of 
[.»\-..i!tfes  which  may  be  imposed 
-  S.>r?:o:i  231.7U02-5(ci(n— lu  the 
pareathetical.  inserted  the  ivm;  '.s    a,, 
types  of  cuntrois  required  i"  I.-    to 
make  the  waiver  available  to 
contractors  which  do  not  foinially 
participate  in  a  DoD  sponsored  self- 
t;o'.ernaace  program. 
—Section  252.>3i-700i(i)— Ir.strted 
the  words  "allocated  to  this  cnutract' 
to  make  it  clear  that  the  penaltv  is  n-u 
based  on  the  total  amount  of 
unailowiblo  costs  in  the  indiref:! « i>s*s 
prop(.'>.;,d. 

(tern  XXVII — Reduction  in  Progress 
Payment  Rates 

This  is  an  interim  rule  issued  by 
t  •-•;i..-tnierif  d  (.yifffr 'tj-finq  (,!i 
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rJuvoiiiber  18,  T)93  !o  unptcnuMil 
Spft.iun  81 5o  of  \hr  Fiscal  Year  T)94 
Dofpiise  Appropriations  Act  (Pub.  I,. 
103-139).  Section  8155  requires  the 
Dt-partnitnt  of  Df'■>^'^•^  to  rnducie  the 
ctistomaiv  progress  payment  rate  fur 
iarRo  biisinpssr.s  from  85  percent  to  7:i 
pen  en t  for  solicitations  issued  on  or 
after  November  11.  1*jO:?.  'Ihis  includes 
awanis  to  large  businesses  under  foreign 
military  sales  contracts.  The  rule  revised 
language  in  DFARS  section  232.501-1 
and  the  clause  at  section  252.232-7004 
It  also  revised  Table  32-1  at  section 
232.502-1-71  Id  preclude  the  use  of 
flexible  progress  payments  in  contracts 
resulting  from  solicitations  issued  on  or 
after  Novemb«;r  1 1 .  1993. 

Item  XXVlIi — {)vt?rseas  Severance  (losts 

This  itfU)  converts  the  interim  rul<! 
published  as  Item  XXXll  of  DAC  91-5 
to  a  final  rule  without  change.  The 
mterim  rule  added  DFARS  section 
237.171  IQ  establish  the  criteria  ,imi 
conditions  for  agency  waiver  of  the  cost 
limitations  at  section  231.205-6  and  it 
added  clauses  at  sections  252.237-7020 
and  252.237-7021 

Item  XXIX — Legislative  Lobbying  Costs 

This  item  converts  the  interim  rule 
pubhshed  as  item  XXXIII  of  DAC  91-5 
to  a  final  rule  without  change.  The 
interim  rule  added  DFARS  section 
231.205-22(a)  to  make  unallowable  the 
costs  of  preparing  any  material,  report. 
list,  or  analysis  on  the  actual  or 
projected  economic  or  employment 
im.pact  in  a  particular  State  or 
congressional  district  of  an  acquisition 
program  for  which  all  research, 
development,  testing  .md  evaluation  has 
not  been  completed. 

Item  XXX— Incremental  Funding  ot 
Fi.xed-Price  Contracts 

This  m'.erim  rule  was  issued  by 
Departmental  Letter  93-008,  effective 
August  23,  1993.  The  rule  added  a  new 
subpart  at  DFARS  section  232.7  to 
establish  specific  situations  where 
incremental  funding  of  fixed-price 
contracts  would  be  appropriate.  The 
( Idusc  at  section  252.232-7007. 
Limitation  of  Government's  Obligation, 
identifies  procedures  for  incrementally 
funding  the  contract  and  requires  the 
contractor  to  provide  the  Government 
with  WTitten  notice  when  the  work  will 
reach  the  point  al  which  the  amount 
payable  by  the  Govern.ment,  including 
any  termination  costs,  approximates  85 
percent  of  the  funds  currently  allotted  to 
the  contract. 


i!.-m  XXXI— CAO  Did  rri.:.-M 
Procedures 

This  fin.i!  rule  remt_.\  es  t.^»-  in  '.a.W^. 
(;.\{3  protest  procedures  al  section 
233.104  from  the  DFARS  Co:npr,rable 
language  w'as  added  to  the  i- AR  fcs  hem 
XVlIofVAC9f}-ii3. 

iinn  XXXll — {■.(•itifiralion  of  ( Onlriicl 
Claims 

This  re%ises  and  finalizes  the  -.ntenm 
rule  issued  as  Item  XXXVl  of  DAC  61- 
5.  The  interim.  ru*e  revised  DFARS 
subpart  233.70  and  the  c!£i;se  at  section 
252.233-7000.  Certification  of  Claims 
and  Requests  for  Adjustment  or  Relief, 
to  implement  section  813  of  the 
National  Defense  Authorization  At  t  for 
Fiscal  Year  1993  (Pub.  L  102-584). 
Changes  between  the  interim  si>d  finn) 
rule  include: 

—Section  233.7000(a}— hisertmn  oi  the 
words  "or  request"'  after  the  word 
"claim"  in  section  233  7000ib)(l); 
insertion  of  the  words  "who  is 
authorized  to  bind  the  contractor 
and"  after  the  word  "in(li\  idual"  in 
section  233.7000(a)(2);  and  .in 
editorial  at  section  233  7000la)l2)(ii). 
—Section  232.233-7000— tn  the 
certification  language,  deletion  of  the 
word  'and  '  after  the  words 
"knowledge  and  belief;  and  revising 
the  last  portion  of  the  certification  to 
read  "duly  authorized  to  certify  the 
claim  on  behalf  of  the  t  onfractor  " 
Also,  in  paragraph  (d)  of  the  » lause. 
insertion  of  the  words  "who  is 
authorized  to  bind  the  contractor 
and  "  after  the  words  "signed  by  an 
individual.  " 

Item  XXXllI— Fixed  Prii  e  l>-vrlopmenl 
Contracts 

DFARS  section  235.00b|b}(ii)  is 
revised  to  clarify  the  requiren«>itt  for 
USD{  A&T)  approval  of  the 
Government's  prenegotiation  position 
before  negotiations  begin  and  of  the 
negotiated  agreement  with  the 
contractor  l)efore  it  is  e\ei  uicd. 

Item  XXXIV— Basic  Agn<  inents 

DFARS  section  235  015lb)  is  amr nded 
to  delete  the  reference  to  the  Office  of 
Naval  Research  as  the  central  DoD 
activity  for  negotiating  basic, 
agreements.  This  reflet;ts  the  fat  1  that 
DoD  no  longer  requires  a  single  DoD 
activity  to  perform  this  function. 

Item  XXXV— Design.-iti«m  of  Pay  inc 
Office 

DFARS  section  242.20.^(1}  is  revised 
to  allow  a  department  or  agency 
payment  office  to  serve  as  paying  office 
for  a  contract  assigned  to  the  Defense 
Contract  Man.-igemenI  C9;nnii-.nd  »f 


authorized  by  defense  fir.^ncicJ 
management  regulations.  The  revision 
also  delf  les  the  Air  Force  psy.n^enl 
office  for  missile  propelfaiils  £s  t^cs.^ 
contracts  are  now  paid  by  Defense 
Financial  and  Accounting  Sc.^-.ire 
(DFAS). 

Item  XXXVl— Repbrts  o'Gi.\tin:.M  ,4 
Property 

DFARS  section  245. 505-14  :»  revised 
to  transfer  requiremen's  for  r <:>?■> lr.'>c for 
report  in*^  on  Government  properly  to  a 
new  clause  at  section  232.245-7001, 
Reports  of  Government  Property  \n 
addition,  the  DD  Fom;  1662.  DcD 
Property  in  the  Custody  of  Cor.traf.tors. 
has  been  revised  to  detete  the 
certification  requirement  and  to » }.ir»fy 
reporting  instructions. 

Item  XXXVII— Precious  SU'.bh 

DFARS  section  245.607-20?) )' 
revised  to  reflect  the  procedure  imtwted 
to  streamline  the  process  associated 
with  the  recovel-y  of  precious  metrds 
The  Defense  Reufilization  and 
Marketing  Service  is  prcjjos;!)oning 
annual  disposition  instructions  for 
certain  categories  of  precious  metals 
with  DoD  contract  admrnisticJion 
offices. 

Item  XXXVllI— Notifirst.on  of  Proposed 
Program  Termination  or  Reduction 

This  interim  rule  replaces  the  interim 
rule  which  was  issued  as  Df  parlmenta) 
Letter  93-007  on  August  9, 1993  h 
incorporates  revisions  necessitated  by 
section  1372  of  the  National  Defense 
Authorization  Act  for  Fisra)  Ve.-.r  I'itM 
(Pub.  L.  103-160). 

Item  XXXIX— Title  to  Contractor 
Acquired  Property 

DFARS  section  25M06|b)  is  delctrd 
because  the  inconsistency  in  FAR,  that 
section  251.106(b)  was  designed  to 
correct,  has  been  remedied  FAR  section 
51.106(b)  was  amended  by  FAC90-lb 
to  raise  the  threshold  under  which  title 
to  contractor  acquired  property  in 
contracts  with  educational  institutions 
vests  in  the  contractor.  The  $1,000 
threshold  in  FAR  section  51  106(b)  vv.*s 
increased  to  $5,000  to  be  consiste^it 
with  the  $5,000  threshold  in  Alternate 
I!  of  the  clause  at  F-AR  section  52  245- 
2  and  Alternate  i  of  the  clause  at  FAR 
section  52.245-5. 

lt(Mn  XL — (^arbonyl  Iron  Powd-t  rs 

DFARS  sections  225  7014  thro.tgh 
225.7014-3  and  the  clause  al  section' 
252.225-7023  were  removed  by 
departmental  letter  94-001,  ejfei  five 
February  14.  1994,  to  delete  fhn 
restriction  on  acquisition  of  carbonyl 
iron  powders.  Language  reslriding- 
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acquisition  to  powders  m 
the  United  States  or  Canac|a 
FV  93  Defense  Appropriat 
was  not  in  tlie  FY  94  Defeijse 
Appropriations  Act. 

Iti'in  XL! — Coordinated 
A.ssignments 

DFARS  appendix  B  is 

-show  that  the  Defense  Log 
has  only  a  partial  assignm^t 
classes  of  items  within 
Croup  36. 

Item  XLII— Appendix  C  LI 

DFARS  Appendix  G  is 
update  activity  address 

Item  XLIII — Reflagging  or 

DFARS  sections  247.5 
were  revised  and  section  2 
was  added  as  an  interim  ru 
departmental  letter  94-002 
February  25. 1994,  to  impl 
315  of  the  Fiscal  Year  1994 
Authorization  Act  (Pub.  L. 
Section  315  places  restrictions 
performance  of  reflagging 
on  any  vessel  used  under  a 
contract. 

Item  XUV— Aircraft  Fuel  C^lls 

DFARS  sections  225.702 
1.  225.7021-2.  225.7021-3 
252  225-7038  were  added 
rule  by  departmental  letter 
effective  March  7. 1994.  to 
section  8090  of  the  Fiscal  Ytar  1994 
Defense  Appropriations  Ad  (Pub.  L 
103-139).  Section  8090  prolibits  using 
fiscal  year  1994  appropriated  funds  to 
procure  aircraft  fuel  cells  ui  less  such 
cells  are  produced  or  manu  actured  in 
the  United  States  by  a  domt  stic- 
operated  entity.  The  clause  n  section 
252.225-7038  is  to  be  inclu(  ed  in  all 
solicitations  and  contracts  i;  ivolvLng 
fiscal  year  1994  funds,  unle;  s  a  waiver 
has  been  granted  in  accorda  ice  with 
section  225.7021.2. 

Item  XLV — Preference  for  L4cal  and 
Small  Business 

DFARS  section  219.504  v^-fes 
and  subpart  226.71  was  add  d 
interim  rule  by  departmenta 
004.  effective  March  8. 1994 
implement  section  2912  of 
Year  1994  Defense  Authorization 
(Pub  L.  103-160).  Section 
DoD.  when  entering  into  corftracts 
part  of  the  closure  or  realign  nent 
militar>-  installation  under  a 
closure  law.  to  give  pref 
greatest  extent  practicable 
businesses  located  in  the  v 
installation  and  to  small  business 
small  disadvantaged  business 
This  includes  contracts  awar  ded 


225.7021- 
and 
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14-003. 

i  mplement 
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as  an 
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to 
Fiscal 
Act 
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as 
of  a 
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,  to  the 
qualified 
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and 
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to 
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ic  nity  ( 


tarry  out  activities  for  the 
environmental  restoration  and 
mitig.iticn  at  military  installations  to  be 
closed  or  realigned.  The  guidance  in 
subpart  226.71  is  to  be  used  when 
entering  into  contracts  as  part  of  the 
closure  or  realignment  of  a  military 
installation.  If  tiiere  is  a  reasonable 
expectation  that  offers  will  be  received 
from  responsible  business  concerns 
located  in  the  vicinity  of  the  military 
installation  that  is  being  closed  or 
realigned,  do  not  set  aside  the 
acquisition  for  small  or  small 
disadvantaged  businesses  unless  an 
offer  can  be  expected  from  a  small  or 
small  disadvantage  business  located  in 
the  vicinity  of  the  installation. 

Item  XL VI— Lifeboat  Survival  Systems 

DFARS  Sections  225.7022.  225.7022- 
1.  225.70222-2,  and  252.225-7039  were 
added  as  an  interim  rule  by 
departmental  letter  94-005.  effective 
April  13.  1994.  to  implement  section 
8124  of  the  Fiscal  Year  1994  Defense 
Appropriatioas  Act.  Public  Law  103- 
139.  Section  8124  prohibits  the 
purchase  of  totally  enclosed  lifeboat 
survival  systems,  which  consist  of  the 
lifeboat  ajid  associated  davits  and 
winches,  if  less  than  50  percent  of  the 
entire  system's  components  are 
manufactured  in  the  United  States,  and 
if  less  than  50  percent  of  the  labor  in  the 
manufacture  and  assembly  of  the  entire 
system  is  performed  in  the  United 
States. 

Item  XLVn — Small  Disadvantaged 
Business.  Historically  Black  Colleges 
and  Universities,  and  Minority 
Institutions 

DFARS  sections  219.301.  226,7005. 
252,219-7000.  252.219-7003.  252.219- 
7006.  252.226-7000.  and  252.226-7001 
were  revised  by  departmental  letter  94- 
006,  effective  April  21. 1994.  to 
implement  subsections  811(a),  (b),  and 
(c)  of  the  Fiscal  Year  1994  Defense 
Authorization  Act  (Pub.  L.  103-160), 
Subsections  811  (a)  and  (b)  revise  the 
definitions  ff>r  historically  black 
colleges  and  universities  (HBCU)  and 
minority  institutions  (MI).  Subsection 
811(c)  deletes  the  requirement  for  an 
offeror,  that  represents  itself  on  a  DoD 
solicitation  as  small  disadvantaged 
business.  HBCU,  or  MI.  to  maintain  its 
status  as  such  at  the  time  of  award. 
Under  this  interim  rule,  the  offeror  must 
qualify  as  an  ADB.  HBCU,  or  MI  only  at 
time  of  submission  of  the  offer. 

Item  XLVIII— Economy  Act 

By  memoraiidum  of  February  8.  1994, 
the  Secretar>-  of  Defense  established 
requirements  for  approval  of  a  written 
determination  before  an  Economy  Act 


order  may  be  released  outside  of  DoD 
for  contracting  action.  DFAP^  subpart 
217.5  was  revised  by  departmental  letter 
94-007.  efiective  April  25.  1994,  to 
define  the  role  of  the  contracting  officer 
in  the  approval  procesa  for  Eccnomy 
Act  orders.  Ccniractl.-.g  officers  should 
provide  advice,  if  requestsd,  to  assist 
requirements  personnel  in  the 
preparation  of  written  determinations  to 
support  Econonr/  Act  orders. 

Item  XLXIX— Petroleum  Products 

DFARS  sections  225.401.  225,403, 
and  225.403-70  were  revised  bv 
departmental  letter  94-003.  effective 
April  26,  1994,  to  implement  spction 
8094  of  the  Fiscal  Year  1994  Dpfense 
Appropriations  Act  (Pub.  L.  103-139). 
■Spction  8094  requires  the  Department  of 
Defense  to  treat  offers  of  petroleum 
products  torn  eligible  countries  under 
the  Caribbean  Basin  Economic  Recover) 
Act  the  same  as  offers  from  designated 
countries  under  the  Trade  Agreements 
Act. 

Under  the  Trade  Agreements  Act, 
designated  ccimlry  end  products  and 
Caribbean  Basin  country  end  products 
are  evaluated  without  regard  to  the  Buy 
American  Act  or  Balance  of  Pavinents 
Program.  However,  petroleum  products 
were  previously  e.xcluded  from  the 
definition  of  Caribbean  Basin  country 
end  products.  The  re\isions  of  DF.ARS 
sections  225.401,  225.403.  and  225.403- 
70  remove  the  exclusion  of  petroleum, 
products  from  the  definition  of 
"Caribbean  Basin  country  end  product." 
This  will  result  in  treating  offers  of 
petroleum  from  Caribbean  Basin 
countries  as  if  they  were  offers  from 
designated  countries  under  the  Trade 
Agreements  Act. 

Item  L — Editorial  Revisions 

(Note:  The  asterisked  items  are  revisions 
being  made  only  in  the  iooseleaf  edition  of 
DFARS.) 

(a)  The  nam.e  of  the  Defense 
Advanced  Research  Projects  Agency  has 
been  changed  to  the  Advanced  Research 
Projects  Agency.  DFARS  has  been 
amended  to  reflect  the  name  change, 

(b)  The  name  of  the  Strategic  Defense 
Initiative  Organization  has  been 
changed  to  the  Ballistic  Missile  Defense 
Organization.  DFARS  has  been  amended 
to  reflect  the  name  change. 

(c)  The  definition  of  "contracting 
activity"  at  DFARS  Section  202.101  is 
amended  to  update  the  contracting 
activity  names  that  appear  under  the 
headings:  Department  of  Defense,  Army. 
Air  Force,  and  On-Site  Inspection 
Agency. 

(d)  DFARS  section  204.670-6(b)(2)  is 
amended  to  revise  "Miiitarv  Airlift 
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Command"  to  read  ""Air  Mobility 
Command." 

(e)  DFARS  section  209.202(a)(1)  is 
amended  to  update  the  addressee  within 
AMC. 

(0  DFARS  section  209.403(1)  is 
amended  to  update  the  designation  of 
the  Air  Force  debarring  official. 

(g)  DFARS  section  214.406-3  is 
amended  to  add  the  General  Counsel. 
Ballistic  Missile  Defense  Organization 
as  BMDO's  delegated  authority  for 
mistake  in  bid  determinations. 

(h)  DFARS  section  215.804-6  is 
amended  to  revise  the  Air  Force 
Contractor  Cost  Data  Reporting  (CCDR) 
System  acronym. 

(i)  DFARS  section  215.871-3(c)  is 
amended  to  revise  the  reference 
statement  "(see  Section  250.871-4)"  to 
read  "(see  Section  215.871-4)" 

(j)  DFARS  section  215.971-3(d)(2)  is 
amended  to  revise  the  reference 
statement  "(see  also  section  217.7406- 
6(a))"  to  read  "(see  also  section 
217.7404-6(a))." 

(k)  DFARS  section  215.975(b)  is 
amended  to  revise  the  addresses  of  the 
Army  and  Air  Force  designated  offices. 

(1  and  m)  DFARS  section  219.1005(a) 
is  amended  for  clarification. 

(n)  DFARS  section  222.101-3(3)  is 
amended  to  revise  the  reference  "RCS 
DD  P&L  (AR)  1153"  to  read  "Report 
Control  Symbol  DD-ACQ  (AR)  1153." 

(o)  DFA'RS  section  225.302(b)(i)  is 
amended  to  revise  the  Air  Force 
authority  list. 

(p)  DFARS  sections  225.7004, 
225.7007,  225.7010,  and  225.701G-1  are 
revised  to  update  the  statutory  citations. 

(q)  DFARS  section  231.205-18{c)(2)  is 
amended  to  revise  section  "255.7303-2" 
to  read  Section  "225.7303-2." 

(r)  DFARS  section  235. 015-71  (i)(3)  is 
re\  ised  to  update  references  to  FAR  cost 
accounting  standard  clauses,  which 
were  revised  by  FAC  90-12. 

*(s)  DFARS  section  237.171-1  is 
amended  by  removing  the  letter  "a" 
after  the  title  "Waiver  of  cost 
allowabilitv  limitations." 

(t)  DFARS  section  242.1203(b)(1)  is 
amended  to  revise  the  Air  Force 
address. 

(u)  DFARS  section  243.205-70  is 
aimended  to  revise  the  reference  "MIL- 
.STD-480  or  481'  to  read  "MIL-STI>- 
973";  and  to  remove  the  parenthetical 
statement  "(The  contracting  officer  must 
consult  technical  personnel  before 
determining  which  MIL-STD  to  use.)  ' 

(v)  DFARS  section  245.310-(c)(ii)(A) 
is  amended  to  revise  the  word 
"Contract"  to  read  "Contact." 

(w)  DFARS  section  247.105(a)(iii)(A) 
and  (D)  are  amended  to  update  the  Air 
Force  names  and  addresses.      ' 

(x)  DFARS  section  248.270  is 
amended  by  revising  the  reference 


"MIL-STD-480  or  481"  to  read  "MIL- 
STD-973." 

(y)  DFARS  section  249.105-1  is 
amended  by  revising  in  the  introductory 
statement  the  reference 
"RCS:DD(I&L)(Q&AR)14ir  to  read 
"Report  Control  Symbol  DD-AGQ  (AR) 
1411." 

(z)  DFARS  section  249.7001(b)(1)  is 
amended  by  revising  paragraph  (b)(1)  to 
r;>ad  "Army — Chief,  Legislative  Liaison 
(SALL-SPA)"  in  lieu  of  "Armv— OSA. 
OCLL.  (SACLL),  ASA  (I&L)  "  " 

(aa)  DFARS  section  250.201(b)  is 
ainended  by  revising  the  reference  "FAR 
subpart  50.4"  to  read  "FAR  subpart 
50.2." 

(bb)  DFARS  section  252.203-7001  is 
amended  by  removing  in  paragraph  (h) 
the  extra  word  "the"  between  the  word 
"contracting"  and  the  word  "The  " 

(cc)  DFARS  section  252.21 7-7026  is 
amended  by  revising  at  the  end  of  the 
clause  the  words  "(End  of  clause)  '  to 
read  "(End  of  provision)". 

(dd)  DFARS  section  252  223-7006  is 
amended  to  revise  introductory 
sentence  reference  section  "233.7013" 
to  reaad  section  "223.7103 

(ee)  DFARS  section  252.225-7025  is 
amended  by  revising  in  paragraph  (0  the 
reference  "paragraph  (g)"  to  read   ' 
"paragraph  (f)." 

(ff)  DFARS  section  252  225-7031  is 
amended  in  the  introductory 
prescription  statement  by  revising  the 
reference  section  "225.770-4  '  to  read 
section  "225.770-5." 

(gg)  DFARS  section  252.234- 
7000(a)(4)  is  amended  by  revising  the 
acronvTO  "AFSCP"  to  read  "AFMCP." 

(hhj  DFARS  section  252.234- 
7000(b)(l)(>)  is  amended  by  revising  the 
acron\7n  "AFSCP"  to  read  "AFNJCP  " 

(ii)  DFARS  section  252  243-7000  is 
amended  to  update  MIL-.STD 
references. 

(jj)  DFARS  section  252.24.'H-7(;00  is 
amended  to  update  MIL-STD 
references. 

(kk)  DFARS  section  252.249- 
7001(a)(1)  is  amended  to  add  a 
beginning  quotation  mark  between  the 
paragraph  number  "{!)"  and  the  word 
"Major." 

'(11)  DFARS  part  253  is  amended  to 
mclude  updated  DD  Form  250,  DD  Form 
250C,  DD  Form  250-1,  DD  Form  375, 
DD  Form  375C,  DD  Form  882,  DD  Form 
1149,  DD  Form  1149C.  DDForm  1155. 
DD  Form  1155C-1,  DD  Form  1342,  DD 
Form  1419,  DD  Form  1637,  DD  Form 
1639,  DD  Form  1640,  DD  Form  1659,  DD 
Form  1662,  DD  Form  1861,  DD  Form 
2222.  DD  Form  2222-2  and  DD  Form 
2604.' 

(mm)  DFARS  appendix  F,  parts  3  and 
4  are  amended  to  reflect  name  and 
address  updates  for  the  Air  Ft^rce. 


Interim  Rules  Adopted  as  Final 
Without  Changes 

PARTS  207  AND  210— [AMENDED] 

The  interim  rule  adding  sections 
207.105(b)(15)  and  210.002-71  thai  w^s 
published  at  58  FR  32061  on  June  8. 
1993,  is  adopted  as  final  without 

change. 

PART  21»— [AMENDED] 

The  interim  rule  amending  sections 
219.502-1,  219.502-2,  and  219.1006 
that  was  published  as  Item  XV  of  DAC 
91-5  at  58  FR  28458  on  May  13.  1S93. 
is  adopted  as  final  without  change. 

PARTS  219  AND  252— [AMENDED) 

The  interim  rule  amending  section 
219.602-1  and  adding  section  252.219- 
7009  that  was  published  as  Item  X  of 
DAC  91-5  at  58  FR  28458  on  May  13. 
1993,  is  adopted  as  final  without 
change. 

PART  22S— [AMENDED] 

The  interim  rule  adding  225.7019  and 
252.225-7016  that  was  published  a< 
Item  XXVIII  of  DAC  91-5  at  58  FR 
28458  on  May  13, 1993.  is  adopted  as 
final  without  change. 

PART  231— [AMENDED] 

The  interim  rule  adding  section 
231.205-22(a)  that  was  published  as 
Item  XXXIII  of  DAC  91-5  at  58  FR 
28458  on  May  13,  1993.  is  adopted  as 
final  without  change. 

PARTS  237  AND  252— [AMENDED} 

The  interim  rule  adding  sections 
237.171,  237.171-1,  237  171-2,  252.237- 
7020.  and  252.237-7021  that  wes 
published  as  Item  XXXII  of  DAC  91-5 
at  58  FR  28458  on  May  13,  1993.  is 
adopted  as  final  without  change 

Interim  Rules  .\dopted  as  Final  With 
Changes 

PART  209— [AMENDED] 

The  interim  rule  adding  sectio.'^s 
209.406-2  and  209.406-1  that  was 
published  as  Item  Vlli  of  DAC  91-5  .>« 
58  FR  28458  on  May  13,  1993,  is 
amended  and  adopted  as  final.  Secti-on 
209  406-4  is  removed 

PARTS  209,  215,  AND  219— 
[AMENDED] 

The  finalizes  the  interim  rule 
published  as  Item  Xlll  of  DAC  91-5  ;.'. 
53  FR  28458  on  May  13.  1993.  Set  lion 
209.106-2  is  adopted  without  change 
and  sections  215.605(b)  and  219705- 
2id)  are  amended. 
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PARTS  223  AND  252— [A^/IENDED] 

The  interim  rule 
223.71  and  section  252.22 
was  pubiished  as  Item  XX 
5  at  58  FR  28458  on  May 
adopted  as  final  with  a  mnior 
correction  at  section  252 
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PARTS  225  AND  252— [Af  lENDED] 

The  interim  rule  adding  section 
225.7018  and  section  252.;  25-7033  that 
was  published  as  Item  XX'  ^11  of  DAC 
91-5  at  58  FR  28458  on  Mi  y  13. 1993. 
is  adopted  as  final  with  an  amendment 
to  section  225  7018. 

PARTS  231  AND  252— [AfiENDED] 

The  interim  rule  revisinj  subpart 
231.70  and  section  252.231-7001  that 
was  published  as  Item  XX]  JV  of  DAC 
91-5  at  58  FR  28458  on  Mi  y  13. 1993. 
is  adopted  as  final  with  am  endments  at 
sections  231.7000  and  252.231-7001. 
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PARTS  233  AND  252— [AMENDED] 

The  interim  rule  re%'isinj 
233.7000  and  section  252 
was  published  as  Item  XXJ(VI 
91-5  at  58  FR  28458  on 
is  adopted  as  final  with  amendments 
sections  233.7000  and  252 


List  of  Subjects  in  48  CFR 
204.  207.  209,  210,  214,  21 
223.  225,  226.  231. 232,  23: 
242,  243. 245. 247. 248.  24"  i 
252,  253,  Appendices  B.  F, 
to  Chapter  2 

Government  procuremen 

Amendments  to  48  CFR 
(Defense  FAR  Supplement) 

48  CFR  Chapter  2  (the 
Supplement)  is  amended  as 
below. 

1.  The  authority  for  48 
204, 207, 209. 210. 214.  21 
223,  225.  226.231,  232,  23 
242.243,245.247.243.245, 
252,  253,  and  Appendixes  I 
and  I  to  chapter  2  continue 
follows: 


.\uthoritv:  41  U.S.C.  421  and  48  CFR  Part 
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PART  202— DEFINITIONS  QF  WORDS 
AND  TERMS 


202.101     (Amended]. 

2.  Section  202.101  is  arne 
adding  three  activities  in  th 
entitled  CorAracting  acUvity 
lira-iing  Department  of  Defi 
"Dt^fonse  Evaluation  Supp.-r 
Department  of  Defon^  Offi 
Dependents  Schools  and  Of  i 
CiMlian  Health  and  Medica 
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the  Uniformed  Services";  by  revising 
under  the  definition  entitled 
Contractjr.g  activity  under  the  heading 
Army,  the  entry  "Laboratory  Command" 
to  read  "Research  Laboratory";  by 
removing  under  the  definition  entitled 
Contracting  activity  under  the  heading 
Air  Force,  the  entries  "Air  Force 
Logistics  Command"  and  "Air  Force 
Systems  Command"  and  inserting  in 
their  place  "Air  Force  Materiel 
Command";  by  removing  under  the 
definition  entitled  Contracting  activity 
under  the  heading  Air  Force,  the  entry 
"Air  Force  Communications 
Command";  by  revising  under  the 
definition  entitled  Contracting  activity 
under  the  heading  Air  Force  the  entry 
"Air  Training  Command"  to  read  "Air 
Education  and  Training  Command";  by 
revising  under  the  definition  entitled 
Contracting  activity  under  the  heading 
Air  Force  the  entry  "Space  Command" 
to.read  "Air  Force  Space  Command";  by 
removing  under  the  definition  entitled 
Contracting  activity  under  the  heading 
Air  Force,  the  entry  "Electronic  Security 
Command";  by  revising  the  heading 
"Defense  Advanced  Research  Projects 
Agency"  to  read  "Advanced  Research 
Projects  Agency";  by  revising  the 
heading  and  subheading  "Strategic 
Defense  Initiative  Organization, 
Headquarters.  Strategic  Defense 
Initiative  Organization"  to  read 
"Ballistic  Missile  Defense  Organization, 
Headquajlers,  Ballistic  Missile  Defense 
Organization";  by  revising  in  the 
definition  entitled  Departments  and 
agencies  the  words  "Defense  Advanced 
Research  Projects  Agency"  to  read 
"Advanced  Research  Projects  Agency  "; 
by  revising  in  the  definition  entitled 
Departments  and  agencies  the  words 
"Strategic  Defense  Initiative 
Organization"  to  read  "Ballistic  Missile 
Defense  Org,,nization";  and  by  revising 
under  the  dofinition  entitled 
Contracting  acr/v7fy  under  the  heading 
On-Site  Inspection  Agency,  the  entry 
"Headquarters.  On-site  Inspection 
Agency"  to  read  "Acquisition 
Management  Office." 


PART  204- 
MATTESS 


■ADMINIST.RATIVE 


3.  Section  2U4.201  is  amended  by 
removing  the  introductory  paragraph 
and  inserting  in  its  place  two  nev/ 
paragraphs  reading  as  follows: 

204.201    P.T3C3dures. 

(1)  The  procuring  contracting  officer 
(PCO)  retains  the  original  signed 
contract  for  the  official  contract  file. 
Administrative  contracting  officers  and 
terminations  contracting  officers 
provide  the  original  of  each 


modification  to  the  PCO  for  retention  in 
the  official  contract  file.  Unless 
othenvise  directed  by  department/ 
agency  procedures,  the  office  issuing  the 
orders  maintains  the  original  of  orders 
under  basic  ordering  agreements  and  the 
original  of  provisioning  orders. 
(2)  Ensure  that  distribution  of 
contracts  and  modifications  is 
consistent  with  security  directives. 


204.S70-6    [Amended]. 

4.  Section  204.670-6  is  amended  by 
revising  in  paragraph  (b)(2)  the  words 
"Military  Airlift  Command"  to  read 
"Air  Mobility  Command." 

204.7003    [Amended]. 

5.  Section  204.7003  is  amended  by 
revising,  in  paragraph  (a)(l)(i)(J),  the 
phrase  "Strategic  Defense  Initiative 
Office— SDIO"  to  read  'Ballistic  Missile 
Defense  Organization — BMD". 

PART  209— CONTRACTOR 
QUAUFICATIONS 

209.202    [Amended]. 

6.  Section  209.202  is  amended  by 
revising  in  paragraph  (a)(1)  the  entry 
"Army — Headquarters.  U.S.  Army 
Materiel  Comm'and.  AMCCE-PSE"  to 
read  "Army — Headquarters.  U.S.  Anny 
Materiel  Command,  AxMCRD-IC";  by  ' 
revising  in  paragraph  (a)(1)  the  entry 
"Defense  Advanced  Research  Projects 
Agency — Director.  Contracts 
Management  Office"  to  read  "Advanced 
Research  Projects  Agency — Director. 
Contracts  Management  Office;"  and  by 
revising  in  paragraph  (a)(1)  the  entry 
"Strategic  Defense  Initiative 
Organization — Director"  to  read 
"Ballistic  Missile  Defense 
Organization — Director" 

7.  Section  209.402  is  added  to  read  as 
follows: 

209.402  Policy. 

(d)  The  uniform  suspension  and 
debarment  procedures  to  be  followed  by 
all  debarring  and  suspending  officials 
are  set  out  in  appendix  H  to  this 
chapter. 

(e)  The  department  or  agency  shall 
provide  a  copy  of  the  Deberment  and 
Suspension  Procedures  at  DFARS 
appendix  H  to  this  chapter  to 
contractors  at  ihe  time  cf  their 
suspension  or  when  they  are  proposed 
for  debarment,  and  upon  request  to 
other  interested  p.^rties. 

209.403  [Amendad]. 

8.  Section  209.403  is  amended  by 
revising  under  ths  definition  entitled 
Debarring  official  the  entry  "Air  Force- 
The  Deputy  Assistant  Secretary 
(.Acquisition)"  to  read  "Air  Force — The 
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Assistant  General  Counsel  for 
Contractor  Responsibility  (SAF/GCR)"; 
by  revising  under  the  definition  entitled 
Debarring  official  the  entry  "Defense 
Advanced  Research  Projects  Agency — 
The  Director"  to  read  "Advanced 
Research  Projects  Agency — ^The 
Director";  and  by  revising  the  entry 

Strategic  Defense  Initiative 
Organization — The  General  Counsel'  to 
read  "BalUstic  Missile  Defense 
Organization — ^The  General  Counsel." 

209.40S-4    [Removed]. 

9.  Section  209.406-4  is  removed. 

PART  210— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

210.001    [Amended]. 

10.  Section  210.001  is  amended  by 
removing  the  definition  of  Bill  of 
Materials. 

210.011-70    [Amended]. 

11.  Section  210.011-70  is  amended  by 
removing  paragraph  (d). 

210.070    [Removed]. 

12.  Section  210.070  is  removed. 

PART  214— SEALED  BIDDING 

214.406-3    [Amended]. 

1 3.  Section  214.406-3  is  amended  by 
revising  paragraph  (e)(i)  and  adding 
paragraph  {e)(ix),  reading  as  follows: 

214.406-3  Other  mistakes  disclosed 
before  award. 

(e)  •   •   * 

())  Advanced  Research  Projects 
.Agency:  General  Counsel.  ARPA. 
***** 

(i.\)  Ballistic  Missile  Defe.^so 
Organization:  General  Counsel.  B.MDO. 


PART  215-C0NTRACT1NG  BY 
NEGOTIATION 

14.  Section  215.605  is  amended  by 
removing  paragraph  (a)  and  revising 
paragraph  (b)  to  read  as  follows: 

215.503    Evaluation  factors. 

(b)  In  acquisitions  which  require  u.se 
of  the  clause  at  FAR  section  52.219-9. 
Small  Business  and  Small 
Di«^advantaged  Business  Subcontracting 
Plan,  the  extent  of  participation  of  small 
and  small  disadvaiitaged  businesses  in 
perfcrmance  of  the  contract  ?hal!  be 
addressed  in  source  selection. 

(i)  For  acquisitions  other  th^n  those 
iubod  only  on  cost  or  price  competition, 
i\'.<i  contracting  officer  shall  evaluate  the 
V Atent  to  which  offerors  identity  and 
commit  to  small  business  and  to  small 
I'i  ;advantaged  business,  historically 


black  college  and  university  or  minority 
institution  performance  of  the  contract. 
whether  as  a  joint  venture,  teaming 
arrangement,  or  subcontractor. 

(ii)  Criteria  for  evaluation  may 
include — 

(A)  The  extent  which  such  firms  are 
specifically  identified  in  proposals: 

(B)  The  extent  of  commitment  to  use 
such  firms; 

(C)  The  comple.xity  and  variety  of  the 
work  small  firms  are  to  perform; 

(D)  The  realism  of  the  proposal; 

(E)  Prior  performance  of  offerors  in 
complying  with  requirements  of  the 
clauses  at  FAR  section  52.219-8, 
Utilization  of  Small  Business  Concerns 
and  Small  Disadvantaged  Business 
Concerns,  and  section  52.219-9.  Small 
Busiiiess  and  Small  Disadvantaged 
Business  Subcontracting  Plan;  and 

(F)  The  extent  of  participation  of  such 
firms  in  terms  of  the  value  of  the  total 
acquisition. 

(iii)  Proposals  addressing  the  extent  of 
small  and  small  disadvantaged  business 
performance  may  be  separate  from 
subcontracting  plans  submitted 
pursuant  to  the  clause  at  FAR  section 
52.219-9,  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan,  and  should  be  structured  to  allow 
for  consideration  of  offers  from  small 
businesses. 
***** 

15.  Section  215.804-3  is  amended  by  • 
revising  paragraph  (b)(3)(B)(2)  and 
adding  paragraph  (b)(3)(B)(5)  to  read  as 
follows: 

§215.804-3    Exemption  from  or  (waiver of 
submission  of  certified  cost  or  pricing  data. 

***** 

(b)*    •    * 

(3)  •    '    • 

(B)  •    *    * 

[2]  .Adequate  price  competition 
normally  exisis  when — 

(/)  Prices  are  -jolicited  across  a  full 
range  of  step  quantities,  normally 
including  a  0-100  percent  split,  from  at 
least  two  offerors  who  are  individually 
capr.ble  of  producing  the  full  quantity; 
and 

[ii)  The  price  reasonableness  of  all 
prices  awarded  is  clearly  established  on 
the  basis  of  price  analysis  (see  FAR 
section  15.805-2). 

{3)  If  price  reasonableness  cannot  be 
determined  on  the  basis  of  price 
analysis,  including  the  results  of 
negotiations,  the  exemption  at  FAR 
section  13.804-3(a)(l)  from  submission 
of  cnrtifi*jd  co«t  of  pricing  data  shall  not  , 
apply. 


§215.804-6    [AfTiendedJ. 

16.  Section  215.804-6  is  amended  by 
revising  in  paragraph  (b)(2)(A)  the 


words  "Air  Force— AFLCP/AFSCP  800- 
15"  to  read  "Air  Force — AFMCP  800- 
15." 

17.  Section  215.807  is  amended  bv 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§215.807    Prenegotiation  obfectives. 

***** 

(b)  Prenegotiation  objectives, 
including  objectives  related  to 
disposition  of  findings  and 
recomm.endations  contained  in 
preaward  and  postaward  contract  audit 
and  other  advisory  reports,  shall  be 
documented  and  reviewed  in 
accordance  with  Departmental 
procedures. 

§215.871-3    [Amended]. 

18.  Section  215.871-3(c)  is  amended 
by  revising  the  reference  statement  "(see 
section  250.871-4)"  to  read  "(see 
section  215.871-4)". 

215.971-3    [Amended]. 

19.  Section  215.971-3  is  amended  by 
revising  in  peiragraph  (d)(2)  the 
reverence  "(see  also  section  217.7406- 
6(a))"  to  read  "(see  also  section 
217.7404-6(a))." 

20.  Section  215.975  is  amended  by 
revising  the  entries  in  paragraph  (b) 
under  the  headings  ARMY  and  AIR 
FORCE  to  read  as  follows: 

21 5.975    Reporting  profit  and  fee  statistics. 

*  *  «  •  • 

(b)  *    *    * 


Contracting  office 

Designated  office 

Army: 

All  

Army  Procurement 

Research  and 

Analysis  Cffice. 

ATTN:  SFRD- 

KPP.fWGU.  BIdg 

12500.  C  .. i-g,  Ft. 

Lee.  VA  23301- 

6045. 

Air  Force: 

•                                •                                • 

Air  Force  Wateriel 

A:f  Force  V.aterel 

Commar.d  (all 

Co.-nmand.  645 

field  oUices). 

CCSG/SCOS. 

ATTiJ:  JO-.O  Clerk. 

2721  Sacramento 

Street.  Wr;ght-Pa:- 

terson  Air  Force 

ti'^.  C'-o  15433 

• 

. 

PART  21?— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

21.  Section  219.000  is  amended  by 
revising  the  introductory  text  to  rjad  as 
follows: 
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219.000    Scope  of  part 

This  part  also  implentnts 
2323,  which  sets  a  goal 
of  fiscal  years  1987  thro 


22.  Section  219.502 
by  revising  paragraph  (a 
text  and  by  revising  par 
adding  paragraph  (d)  to 


219.502-^-70    Total  set-aiitles  for  smail 
disadvantaged  business  c^  »ncerns. 

(a)  Except  as  provided  in  paraeraphs 
(b)  and  (c),  the  rontracti  g  officer  shall 
set  aside  an  acquisition  ar  small 
disadvantaged  bu.'-.inesse  >  when  there  is 
a  reasonable  expectation  that- 
»        •        •        *        • 

(c)  Pursuant  to  10  U.S.h.  2323(g),  the 
Office  of  Smail  and  Disai  vantaged 
Business  Utilization,  Off  ce  of  the  Under 
Secretary  of  Defense  (Aci  .uisition  & 
Technology),  is  responsi  >ie  fur 
determining  whether  liSR  of  small 
disadvantaged  business  ( iDB)  set-asides 


dustry 
[  ortionate  share 
jy  a  particular 


has  caused  a  particular  i 

category  to  bear  a  dispro 

of  the  contracts  awarded 

contracting  activity  to  ac  lievG  its  SDB 

goal.  Upon  making  a  date  rmi nation  that 

a  particular  industry  is  b 

disproportionate  share,  t 


SADBU  shall  limit  the  us  j  of  total  SDB 


ndustry 
I  g  activity, 
pply  to 
lad  been 
^'es.  Forward 


set-asides  in  the  affected 

category,  at  the  contractii 

This  limitation  shall  not 

solicitations  that  already 

synopsized  as  SDB  set-as 

requests  for  a  determinati  jn  through 

agency  channels  to  OUSE  (A&T)  SADBU 

and  include — 

(1)  The  standard  indus^^ial  (SIC) 
code(s)  affected; 

(2)  Supporting  informa  ion  to  justify 
the  request,  including  dof 


lOU.S.C. 
or  DoD  for  each 
igh  2000  to— 


70  is  amended 
introductory 
graph  fc)  and 
ead  as  follows: 


K  annga 
l,eQUSU(A&T) 


219.808-1 

(b)'   • 


Sole  source 


ars  and 
ting  activity, 
e(s)  for  the 
nd  current 


percer.tages  by  the  contrr. 
under  the  affected  SIC  coi 
previous  two  fiscal  years 
fiscal  year  to  date  for — 

(i)  Total  awards; 

(ii)  Total  awards  to  smit  1  businos.ses; 

(iii)  Total  awards  to  SD  Is;  and 

(iv)  Awards  to  SDBs  unfcer  the  SDB 
set-aside  program. 

(d)  See  205.207(d)  for  i 
Commerce  Business  Dailv 

23.  Section  219.705-2  i 
read  as  follows: 

219.705-2    Determining  the 
subcontracting  plan. 

(d)  See  215.605  for  unic] 
requirements. 

24.  Section  219.803-1  A  amended  by 
adding  a  paragraph  (b)(iv)|to  read  as 
follows 


formation  on 
bviiOpsis. 
revised  to 


need  for  a 
le  DoI> 


(iv)  Upon  award  of  a  contract  using 
these  procedures,  the  contracting  officer 
shall  prepare  a  report  to  include  the 
following  information  (RCS  DD- 
ACQ(AR)1930).  Accumulate  reports  at 
each  buying  activity  and  forward,  at  the 
end  of  each  fiscal  quarter,  through 
agency  channels  to  the  Director,  Office 
of  Small  and  Disadvantaged  Business 
Utiliz.f5tion,  Office  of  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology. 

(A)  Tifle/Dsscription  of  construct- on 
project. 

(B)  Estimated  dollar  amount  of  the 
contract. 

(C)  Name  of  contracting  activity  and 
contracting  officer. 

(D)  Name  and  address  of  contractor. 

(E)  Coniract  number  and  award  dale. 

25.  Section  219.1005(a)  is  revised  to 
read  as  follows: 

219.1005    Applicability. 

(n)  Dredging  (SIC  1629,  FPDS  V216 
and  Z216)  applies  only  to  the  Army 
Corps  of  Engineers. 

*         •         •         •         » 

26.  Subpart  219.71  is  revised  to  rpc;d 
as  follows: 
Sec. 

219.7100  Scope. 

219.7101  Policy. 

219.7102  General. 

219.7103  Procedures. 
219.7103-1     General. 
219.7103-2    Contracting-ofnter 


re.sponsibilities. 

210.7104  Developmental  as-istani  p  i  osts 
eligible  for  reimbursement  or  credit. 

219.7105  Reporting. 

Subpart  219.71— Pilot  Mentor-Protege 
Program 

§219.7100    Scope. 

This  subpart  implements  the  Pilot 
Mentor-Protege  Program  established 
under  section  831  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1991,  Public  Law  101-510,  as 
amended.  The  purpose  of  the  Program  is 
to  provide  incentives  for  DoD 
contractors  to  assist  small 
disadvantaged  businesses  in  enhancing 
their  capabilities  and  to  increase 
participation  of  such  firms  in 
Government  and  comme.'-tial  contracts. 
Qualified  organizations  employing  the 
severely  disabled,  as  defined  in  section 
8064A  of  Public  Law  102-172,  are  also 
eligible  to  participate  as  protege  firms. 

§219.7101     Policy. 

DoD  policy  and  procedures  for 
implementation  of  the  Program  are 
contained  in  Appendix  I  to  chapter  2. 
Policy  and  Procedures  for  the  DoD  Pilot 
Mentor-Protege  Program. 


§219.7102    General. 

The  Program  includes — 

(a)  Mentor  firms,  which  are  prime 
contractors  with  at  least  one  active 
subcontracting  plan  negotiated  under 
FAR  subpart  19.7. 

(b)  Protege  firms,  which  are  small 
disadvantaged  business  (SDB)  concerns 
or  qualified  organizations  employing  the 
severely  disabled,  eligible  for  receipt  of 
Federal  contracts  and  selected  by  the 
mentor  firm. 

(c)  Mentor- protege  agreements,  wh)ch 
establish  a  developmental  assistance 
program  for  a  protege  firm. 

(d)  Incentives,  which  may  be 
provided  to  mentor  firms  by  the  DoD 
including: 

(1)  Reimbursement  for  developmental 
assistance  costs  through — 

(i)  A  separate  contract; 

(ii)  A  separately  priced  contract  line 
item  on  a  DoD  contract;  or 

(iii)  Inclusion  of  program  cost  in 
indirect  expense  pools. 

(2)  Credit  toward  SDB  subconfracfinp 
goals,  established  under  a 
subcontracting  plan  negotiated  undk-r 
FAR  subpart  19.7,  for  developmenfol 
assistance  costs  which  are  either 
reimbursed  through  indirect  expense 
pools  or  are  not  reimbursed;  or 

(3)  A  combination  of  reimbursemeni 
and  credit. 

§219.7103    Procedures. 

§219.7103-1    General. 

The  procedures  for  application, 
acceptance,  and  participation  in  the 
program  are  in  appendix  I  to  chapter  2, 
Policy  and  Procedures  for  the  DoD  Pilot 
Mentor-Protege  Program.  The  Director  of 
Small  and  Disadvantaged  Business 
Utilization,  Office  of  the  Under 
Secretary  of  Defense  (.-Acquisition  and 
Technology)  approves  contractors  as 
mentor  firms,  approves  mentor-protege 
agreements,  and  forwards  approved 
mentor-protege  agreements  to  the 
contracting  officer  when  progra.m 
funding  is  available  through  a  DoD 
Program  Manager. 

§219.7103-2    Contracting  officer 
responsibilities. 

Contracting  officers  shall — 

(a)  Negotiate  an  advance  agreement  on 
the  treatment  of  developmental 
assistance  costs  for  credit, 
reimbursement,  or  both,  if  the  mentor 
firm  proposes  such  an  agreement,  or 
d'.degate  authority  to  negotiate  to  the 
administrative  contracting  officer  (see 
FAR  section  31.109). 

(b)  Modify  (without  consideration) 
applicable  contract(s)  to  incorporate  the 
clause  at  section  2523.232-7005, 
Reimbursement  of  Subcontractor 
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.\d»,  ance  Payments-DoD  Pilot  Mentor- 
Protege  Program,  when  advance 
payner.ts  are  provided  by  a  rnentor  Hrm 
to  a  protege  firm  under  the  Program  and 
the  mentor  firm  requests  reimbursement 
of  advance  payments. 

{c)  Modify  (without  consideration) 
applicable  contract(s)  to  incorporate 
other  than  customary  progress  payments 
for  small  disadvantaged  businesses  in 
accordance  with  FAR  section  32.504(c) 
if  such  payments  are  provided  by  a 
mentor  firm  to  a  protege  firm  and  the 
'^^entor  firm  requests  reimbursement. 

(d)  Modify  applicable  contract{s)  to 
establish  a  contract  line  item  for 
reimbursement  of  developmental 
assistance  costs — 

(1)  When  funds  have  been  made 
available  for  that  purpose  by  a  DoD 
program  manager;  and 

(2j  The  contractor  has  an  approved 
mentor-protege  agreement. 

(c)  Avivif 8  contractors  of  reporting 
requirements  in  appendix  I  to  chapter  2. 

§219.7104    Oevelcpmental  assistance 
costs  eligible  for  reimburserrsnt  or  credit. 

(a)  Developmental  assistance 
provided  vmder  an  approved  mentor- 
protege  agreement  is  distinct  from,  and 
shall  not  duplicate,  any  effort  that  is  the 
normal  and  expected  product  of  the 
award  and  administration  of  the  mentor 
firm's  subcontracts.  Costs  associated 
with  the  latter  shall  be  accumulated  and 
charged  in  accordance  wilh  the 
contractor's  approved  accounting 
practices.  Mentor  firm  costs  which  are 
eligible  for  reimbui-sement  are  set  forth 
in  appendix  I  to  chapter  2. 

fb)  Before  incurring  any  costs  under 
the  Program,  mentor  firms  need  to 
establish  the  accounting  treatment  of 
developmental  assistance  costs  eligible 
for  reimbursement  or  credit,  .advance 
agreements  are  encouraged.  To  be 
eligible  for  reimbursement  under  the 
Program,  costs  must  be  incurred  before 
October  1,1996. 

(c)  If  the  mentor  firm  is  suspended  or 
debarred  while  performing  under  an 
approved  mentor-protege  agreement,  the 
mentor  firm  may  not  be  reimbursed  or 
credited  for  developmental  assistance 
costs  incurred  more  than  30  days  after 
the  imposition  of  the  suspension  or 
debarment. 

(d)  Developmental  assistance  costs, 
incurred  by  a  mentor  firm  before 
October  1, 1999,  that  are  eligible  for 
crediting  under  the  Program  may  be 
credited  towards  subcontracting  plan 
goals  as  set  forth  in  appendix  I  to 
chapter  2. 

§219.7105    Reporting. 

Mentor  firms  shall  report  on  the 
progress  made  under  active  mentor- 


protege  agreements  semi-annually  as 
indicated  in  section  I-lll  of  appendix 
I  to  chapter  2. 

PART  222— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

§222.101-3    [Amended] 

27.  and  28.  Section  222.101-3  is 
amended  by  revising  in  paragraph  (3) 
the  reference  "RCS  DD  P&L  (AR)  1153' 
to  read  "Report  Control  Symbol  DD- 
ACQ(AR)1153." 

PART  223— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
Vi/ORKPLACE 

§223.370-4    (Amended] 

29.  Section  223.370-4  is  amended  in 
paragraph  {b)(l)(ii)  by  revising  the  last 
sentence  in  the  introductory  text  to  read 

"The  contracting  officer  shall  make  a 
decision  after  considering 
recom.mendations  of  the  ACQ  and  safety 
personnel  responsible  for  ammunition 
and  explosive  safety." 

PART  225— FOREIGN  ACQUISITION 

§225.302    (Amended] 

30.  Section  225.302  is  amended  by 
revising  in  paragraph  (b)(i)  the  entries 
under  the  heading  Air  Force  to  read 
"Commander.  U.S.  Air  Forces  in 
Europe.  Commander,  Pacific  Air  Force. 
Commander,  Air  Mobility  Command. 
Commander,  Air  Force  Materiel 
Command,  Commander.  Air  Combat 
Comm.and,  Commander.  Air  Force 
Space  Command";  and  by  revising  the 
entry  "Defense  Advanced  Research 
Projects  Agency,  Director,  Contracts 
Management  Office"  to  read  "Advanced 
Research  Projects  Agency,  Director, 
Contracts  Management  Office." 

31.  Section  225.702  is  revised  to  read 
as  follows: 

§225.702    Restrictions. 

See  Section  209.104-l(g)(i)  for 
restrictions  on  contracting  with  firms 
owned  or  controlled  by  foreign 
governments  that  support  terrorism.  See 
Section  209,104-l(g){ii) Tor  prohibition 
on  award  of  a  DoD  contract  under  a 
national  security  program  to  a  company 
owned  by  an  entity  controlled  by  a 
foreign  government  when  access  to 
proscribed  information  is  required  to 
perform  the  contract. 

§225.703    [Removed] 

32.  Section  225.703  is  removed. 

§225.704    [Removed] 

33.  Section  225.704  is  removed. 


§225.704-70    [Removed] 

34.  Section  225.704-70  is  removed. 

35.  Section  225.7002  is  revised  to  read 
as  follows: 

§  225.7002    Restrictions  on  food,  clothing, 
fabrics,  specialty  metate  and  ^and  or 
measuring  tcols. 

30.  Section  225.7702-1  is  amended  by 
addi.ng  paragraph  (c)  to  read  as  follows: 

§  225.7002-1     Restrictions. 

*  •  «  •  ft 

(C)  Do  not  acquire  hand  or  measuring 
tools  that  were  not  produced  in  the 
United  States  or  its  possessions. 

37.  Section  225.7C02-2  is  amended  by 
revising  paragraph  (a);  by  revising 
paragraph  (d);  and  by  revising  paragraph 
(i)  to  read  as  follows:    v 

§225.7002-2    Exceptions. 

*  •  «  •  • 

(a)  Any  of  the  items  in  225.7002-l(a) 
or  (b),  if  the  Secretary  concerned,  or 
designee,  determines  that  they  cannot 
be  acquired  when  needed  in  a 
satisfactor}'  quality  and  sufficient 
quantity  grown  or  produced  in  the 
United  States  or  its  possessions  at  US 
market  prices. 
«        «^       «        •        * 

(d)  Acquisitions  of  those  supplies 
listed  in  FAR  Section  25.108(d)(1). 
unless  the  supplies  are  hand  or 
measuring  tools. 

«        *        «        •        • 

(i)  Purchases  of  specialty  metals  and 
chemical  warfare  protective  clothing 
when  the  acquisition  furthers  an 
agreement  with  a  qualifying  country 
(see  Section  225.872). 

38.  Section  225.7002-4  is  amended  by 
adding  introductory  text;  and  by  adding 
paragraph  (d)  to  read  as  follows: 

§  225.7002-4    Contract  clauses. 

Unless  an  exception  is  known  to 
apply— 

•  •  •  •  » 

(d)  Use  the  clause  at  252.225-7015. 
Preference  for  Domestic  Hand  or 
Measuring  Tools,  in  all  solici'otions  and 
contracts  over  the  threshold  in  FAR 
Section  13.000  calling  for  delivery  of 
hand  or  measuring  tools. 

§  225.7003    [Removed  and  Reserved] 

39.  Section  225.7003  is  removed  and 
reserved. 

§  225.7003-1    [Removed] 

40.  Section  225.7003-1  is  removea. 

§225.7003-2    [Removed] 

41.  Section  225.7003-2  is  removed. 

§225.7004    [Amended] 

42.  Section  225.7004  is  amended  by 
revising  in  paragraph  (a)  the  reference 
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"10  U.S.C.  2507(d)"  to  ijjad  "10  U.SC. 
25:i4(c)." 


§225.7007    [Amended] 

43.  Section  225.7007 
revising  in  paragraph  {u 
"(10  U.S.C.  25073!a))-t 

r.S.C.  2534(a)}." 


§225.7010    [AmendeiJ] 

44.  Section  223.7010 

revising  in  the  introdut 
the  reference  "lO  U.S.C. 
read  "10  U.S.C.  2534(b) 

45.  Section  225. 7011  : 
as  foHovvs: 


amenifed  by 
I  jry  paragraph 
2507(b)"  to 

revised  to  read 


§  225. 701 1     Restriction  on 
Defense  research,  devetopftient, 
evaluation. 


§225.7011-1    [Amended) 

46.  Section  225.7011- 

revising  the  words  "Stra  egi 
hiitiative"  to  read  "Balli 
Defense." 


§225.7011-2    [Amended] 
47.  Section  225  7011- 
revising  in  paragraph  (a) 
"Strategic  Defense  Jnit 
read  "Ballistic  Missile  Defense 
and  by  revising  in  paragr  iph 
acronym  "SDl"  to  read  " 


is  amended  by 
the  words 
tiaf  ve  (SDI)  '  to 
(MDB); 
c)  the 
BMD.  • 


§225.7011-4    [Amended] 

48.  Section  225.701 1-* 
revising  in  paragraph  (b) 
text  the  words  "SDl  Orgi 
SDIO/IPM-toread 
Defense  Organization,  At 
DRI." 


§225.7011-6    [Amended] 

49.  Section  225.7011-5 
revising  the  words  "Strat  hgi 
Initiative"  to  read  "Ballis 
Defense";  and  by  revising 
"SDl"  to  read  "BDM." 


Reserved] 

removed  and 


is  ren>oved. 


is  removed. 


§  225.701 4    [Removed  and 

50.  Section  225.7014  is 
reserved. 

§225.7014-1     [Removed] 

51.  Section  225.7014-1 

§225  7014-2    [Removed] 

52.  Section  225.7014-2 
§  225.7014-3    [Removed) 

53.  Section  225. 7014- ;i|is  removed. 
§225.70ie-l    [Amended] 

54.  Section  225.7016-1  ks  amended  by 
revising  in  the  introducto  y  paragraph 
the  reference  "10  U.S.C.  2p07(f)"  to  read 
"10  U.S.C.  2534(e)." 

55.  Section  225.701«-1   s  revised  to 
read  as  follows: 


s  amended  bv 
the  reference 
read  "{tO 


Batllstic  MIssite 
,  test,  and 


is  amended  by 

c  Defense 
tic  Mis.siie 


is  amended  by 
introductory 
aiization,  Attn: 
Ballistic  Missile 
n:BMDO/ 


is  amended  by 

c  Defense 
ic  Missile 
the  acronym 


§225.7018-1     Restriction. 

In  accordance  with  section  9108  of 
Puhlii  Law,  102-396,  no  fiscal  year 
1993  funds  shall  be  used  to  procure  four 
Ion  dolly  jacks  manufactured  outside 
the  United  States. 

5ft.  Section  225.7018-3  is  revised  to 
read  as  follows: 

§225.7018-3    Contract  clause. 

Use  the  clause  at  section  252.225- 
7033,  Restriction  on  Acquisition  of  Four 
Ton  Dolly  Jacks,  in  solicitations  and 
contracts  that  use  fiscal  year  1993  funds 
for  the  acquisition  of  four  tone  dotiv 
jacks. 

57.  Sections  225.7020.  225  7020-1, 
and  225.7020-2  are  added  !o  read  as 
follows: 

§  225.7020    Restriction  on  coal  and 
petroleum  pitcti  cartjon  fiber. 

§225.7020-1    Restriction. 

(a)  Section  8040A  of  Public  Law  102- 
172.  and  section  9040A  of  Public  Law 
102-396,  require  the  Secretary  of 
Defense  to  take  such  action  as  necessary 
to  ensure  by  fiscal  year  1 994  that  a 
minimum  of  75  percent  of  \he  annual 
DoD  requhrements  for  coal  and 
petroleum  pitch  carbon  fibers  is 
acquired  from  domestic  sources. 

(o)  To  meet  tliis  goal,  all  new  major 
systems  must  use  U.S.  or  Canadian 
manufacturers  or  producers  for  al!  coal 
and  petroleum  pitch  carbon  fiber 
requirements. 

§  225.7020-2    Contract  clause. 

(a)  Use  the  clause  of  section  252.224- 
7034,  Restriction  on  Acquisition  of  Coal 
and  Petroleum  Pitch  Carbon  Fiber,  in  all 
acquisitions  for  major  systems  (as 
defined  in  FAR  part  34)  that  are  not  yet 
in  production  (milestone  111  as  defined 
in  DoDI  section  5000.2,  Defense 
Acquisition  Program  Procedures  ) 

(b)  Contracting  officers  may,  with  the 
approval  of  the  head  of  the  contracting 
activity,  waive,  in  whole  or  in  part,  the 
manufacturing/production  requirement 
in  paragraph  (b)  of  the  clause  at  section 
252.225-7034.  ForexamT?ie.  a  waiver  is 
justified  if  a  quahfied  U..'"^.  or  Canadian 
source  cannot  meet  scheduling 
requirements. 

PART  226— OTHER  SOCIOECONOMIC 
PROGRAMS 

.58.  Section  226.7000  is  revised  to  read 
as  follows: 

§226.7000    Scope  of  subpart. 

This  subpart  implements  the 
historically  black  college  and  university 
(HBCU)  and  minority  institution  (MI) 
provisions  of  10  U.S.C.  2323,  which— 

(a)  Set  a  goal  for  DoD  for  each  of  fiscal 
\oars  1987  through  2000  to  awa.'d  five 


percent  of  contract  and  subcontract 
dollars  to  small  disadvantaged  busiiie'^'; 
concerns  aiid  HBCAJ/MIs:  a:id 

(b)  Require  a  separate  goal,  fcr  t.-.t  h  i»f 
fiscal  years  1991  through  2000.  a;  ;> 
subset  of  the  five  percent  gosL  for  i.Ht- 
participation  of  HBCUs  and  Wf-. 

PART  231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

59.  Section  231.100-70  .«■  rtvlst-,:  u. 
road  as  follows: 

§231,100-70    Contract  ctause. 

Use  the  clause  at  252.231-70l'(J. 
Supplemental  Cost  Principles,  in  c':i 
soli<;itations  and  contracts  which  ore 
subject  to  the  principles  and  prortdsins 
described  in  FAR  subperts  3'M.  ,t)  2. 
31.6.  or  31.7. 

§231.205-18    [Amended] 

60.  Section  231.205-18  is  &r^ien«?ed  to 
revise  in  paragraph  (c){2)  ir.trodiif  ts-rv 
text  the  reference  section  "255  7303-2 " 
to  read  section  "225.7303-2.  " 

61.  Section  231.7000  is  revised  :o  n-«d 
as  follows: 

§231.7000    Scope  of  subpam. 

(a)  This  subpart  impletr^ents  10  T  S.C. 
2324(a)  through  (d).  It  cox/ers  the 
assessment  of  penalties  against 
contractors  which  include  ■.iKc]!o\^cblp 
indirect  costs  in — 

(1)  Final  indirect  cos!  rate  propcs;.;.'^. 
or 

(2j  The  final  statement  oJ  costs 
incurred  or  estimated  to  be  incurred 
under  a  fixed-price  incentive  con;r&cl 

(b)  This  subpart  applies  So  a!)  DoD 
contracts  awarded  after  Febriiary  26. 
1987,  in  excess  of  SlOO.OOO,  except 
fixed-price  contracts  without  cost 
incentives. 

(c)  The  status  of  the  Governments 
audit  of  the  final  indirect  cost  propose) 
will  determine  whether  penalties 
should  be  assessed  under  sections 
231.7001  or  231.7002.  An  audit  will  hi- 
deemed  to  be  formally  initiated  when 
the  Government  provides  the  contractor 
with  written  notice  that  audit  work  on 

a  specific  final  indirect  cost  proposal 
has  begun  or  the  Government  holds  an 
audit  entrance  conference  with  tht 
contractor. 

§231.7001     [Amended] 

62.  Section  231.7001  is  amended  by 
revising  the  word  "initiates'"  to  li^ad 
"initiated." 

63.  Section  231.7002-1  is  amf  nrit-d  by 
revising  paragraphs  (a)!l)I;)  ax/d  !bj  to 
read  as  follows; 

§231.7002-1    General, 
(a)  *    *    * 
(D*   *    * 
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(i)  The  amount  of  the  disallowed  costs 
•iilocated  to  contracts  that  are  subject  tn 
this  subpart  for  which  an  indirect  f;osJ 
p.-oposal  has  been  submitted,  plus 

»         *         •         •         » 

ibi  These  penalties  art;  in  additiua  to 
fthei  adn:inisirative,  civil,  atjd  crir-iitnl 
p»:iat'jes  provided  by  h<\ 


■§23l.;0O2-2    I-Ar-snaed] 

&■».  S?r».ian  2,}1  70fj2-:.  i-i  ,c-:it •;■■>■  i  by 
rK^'^r'-^niitizyg  p;ir3<;:>=/;b  fcS  as  oav.c- -ph 
ib-i.i.u!  ft.r.ovirtft  tr  ir»;ittrs;t;..,.c-^''. 
f.Mr ■.,i;riiph  (1)|  infAod-iCer^  tr-xi  f fat  «■•»;-«! 
T ;i ■>'■-"  tj ■;**-•■•;•-';«  '.h'*  'a-'i'  ', '    '•-.■"    -.{  '^■— 

■  "    -  •■:Ai.jH  :!.>$  "•»■■-  -■    ■     ■■ 
::•    ;  .:  .4  the  parcnihi'ic£.-. .  : .  fi  •  •■ 
p iri!-.:riiph  ib)il)  'is-?e  FAI:  - 
4.T  "oi-r;}"  t.-j.cr'ad  Tsm;  -^f^^-i!- 

■4  23^.7002-4    i;An:e«.ded] 

I  ".>>'rtin.c  in' parrigraph  ibl  bvUvofa  f.he 
wocd  'cf  d.'id  dw  vv'jrri  "Tf -^''.s;  .rv  "  ^.h«^ 

wo:'i  "t.hf-." 

•S  2.31.7002-5    (Amended] 

t.".  .Sriction  2.MJiMl-3  o  rtrivc.d'-i  by 
t:i>».Tti(tg  in  the  parer.lhehcLl  statement 
r ;i  pars^rsph  ic][i)  bfcti>.f?»;n  the  word 
ir.ciude"  and  tht"  t'ord  "scitisfacJ-sry ' 
fhe  words  "the  fyp'"^  n{\ri:'.tfT>ls 
r»''j:i'.irpd  Jbr  " 

PART  233— PROTESTS.  .01SPUT€S. 

/AMD  APPEALS 

■§,233.1    [flemowedj 

68.  Subpart  233  J  i^  rw.;nKf>d 

6'9.  Section  233  TOGO  Is  a:r.f:-.drHi  by 

.-/".  ,s-.!!,«  oHCagrJtph  to.!  <■«'  f»''i''i  ys  f(iU";v.^s 

■5  233,7003    PoSa-cy. 

(  M  Before  paynient  can  hv  tradn  »':i  j  . 
■iaiiii  (see  dt-Rnitioa   a  F.\R  ll.-OJK  i 
rKi^'jfjst  f.ir  equst-r».bSp  adJMStnipnt  to 
■'Ktlract  terms,  a  ref,uf-st  for  feEif.;l  uctUt -: 
i'-.Ma:  Law  85--»i;4  (mw  F.^R  pr.ct  '^'.1»,   '- 
i;'.r>:her  sirtiiler  av,.{est  that  f^o-^'ds 
•SlOO/jOO.  SOirSr.  J4i'.n>'n>q.;irM 
ihair— 

i  i IThi* contntti T certify  tht'  i  Iran   t 
rt^cj.t-s;  as  required  hv  F:\R  section 
;i  207; and 

[Z]  The  persun  ct  rli  Jv  iiig  the  <  !:.i;xi  or 
irt^qutist  be  an  individual  ivho  is 
ujtthorized  to  biml  the  coulractor  and 
ivho  has  know  ledge  f<f — 

(i)  The  basis  of  the  claim  or  request; 

(ii)  The  accuracy  and  completeness  of 
i  t'.t*  sopjiorting  data:  and 

(iii)  The  ch>i(n  or  rpque-.t. 


PART  235— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

.'O  Section  235.006  is  aiiiendfd  by 
revising  paragraphs  (b)(i;(C)(J) 
tr.lroductory  text.  (b)(ii)  and  (blfiii)  ^» 
re.^d  as  foUoivs: 

■§235.006    Contracting  methods  and 

contract  Tvpe. 

*   -      »  •  *  » 

.(bMii  '  ^  • 

■  (CI . 

\  I)  Ey  the  lin Jr-rSec-fU-^ry  of  b-' 
I. Acqu!iUJ--:n  and  T»":hn':'n:;v* 

•1  ri^dcttfU.'-.ictin^  bnicerj.tu-.' 
^=:-;;  L'SO;a&T]  ^;1p^:n  d  f.f  tt:- 
".■.o.r.r.vr.t's  riren'?t:u:i.=>f.ir.n  p''o;  . 
Q«^s  If?  atr^  j*.ia':";or.s  bogin  ?.:'.d  •tiu«;'' 
•.•.':vn:n  'JSOCA&T!  eppr.r.-a!ortr»- 

<--T.t--irtor  tKfijT^i  the  igrepuunt  ?- 
v*:  f-  :uf-.'.'i  for  u.iy  acnon  thtt  u-. — 

1.  \J  ''.n  increase  of  rirvrt;  ih.in  5i'j»i 
c;;.iUofi  ia  liie  price  or  c<?il;r.g  pr«ce  uf 
.-.  f.v' j-pricu  type  dcvelopn^'.pr.t  cnnc-a.;. 
.;)."  •(  ^iXtd-prJce  type  con>ract  tnr  fh^' 
l-'iJ  ship  of  a  class; 

!PJ  .\  redaction  in  (h»'  c<inouat  of  ivurk 
f.;p..1er  a  fixed  pricf-  type  develop ;:',»•;•  t 
contr'ict  or  a  fixed-price  H  pv  co:ilrar» 
for  the  l«ad  ship  of  a  class.  i\h°n  rh*- 
vih.if  of  fhe  ivork  deie'ed  -s  SJOO 
c!u'.h.>n  or  rrore;  or 

iC;)  .\  repricing  of  tlxt'd-pnce  'ype 
proslyction  options  to  a  developitifiij 
<  t':'.;rac?.  or  a  contract  for  the  lead  ship 
"if  a  class,  vx  h'ch  ii'.crease.s  the  p.'icr  or 
ceding  p'ice  by  more  than  S2^U  mdiin;: 
f-»r  equivalent  quantities 

[n<.\  N'ottfy  the  L'S0(A3.T!  of  aa  mten! 
£">t  to  exercise  a  fixed-price  production 
option  oa  a  di'ielopment  contract  for  i 
niajor  weapon  system  reasonably  in 
adv&r.ce  of  thtt  expiration  of  the  '.»pi!;iin 
i-jxercise  period. 

7 1  .Section  2H5.01 5  :;>  rei  -.sk.!  «(i  r'vd 
r!.<  f  ,'.io;'-s: 

*§  235  31s    Contracts  for  resesrch  mtt\ 
educational  institutions  and  ronprotit 
orgar'tst'cns. 

•'■>)  Sdc. ic  a^ roennm t.s . 

t  5)  VV  hen  using  a  basic  ct'4r»'»-(i>-f(»  — 

ii|  incorporate  it  by  reference  in 
>  -cikin  {  of  the  contract;  and 

(ii)  Ic.corp'jrate  any  special  f  Inusr 
reqr.irements  in  section  H. 

7l(a!.  Section  235.015--7I  is anjemlt^-d 
by  reiising  pi.ragraph  {iK"l  to  read  is 
folloivs: 

§235  015-71     Short  form  research  contract 
(SFRC). 

*  4  «  %  * 

•il  '  '  * 

O)  The  following  clauses  shouUl  In- 
i-ricurporated  by  reference  in  all  SFRC 


contracts  of  S  100.000  or  more.  Clauses 
«;*h  a  double  asterisk  (**)  jppiv  Ut 
nonprofit  organizations  o.nly. 
r*R  52-203-12     Limitation  on 

Pi\ meiits  to  Influence Qrta;:i 

Federal  Transactions. 
:'  •  23'>-7000    Stati!to.-y  Froh;i!ifi..ns 

■  si:  Conipen.-^ation  to  rora.er 
Opa.-*:{'.ei:r  cf  Deft'n.se  Lniokuer;, 
:■■  \-'  Vl:2cc-Z     Paynient  for  Overtuis*- " 

V-v?:nit:ms  ( The  w.j'd  "zero"  ;.^ 

:i>:^.-:>rt^  in  the  blank  sc.icr 


T.-li 


ci'-i  bv  an.  as:o:isk.) 


;  '.A  J2.223-2    i'.[»r.v.  Air  ana  V.       : 
ni  •  oK^t/.k  s  if  conl.'act  .'d:r.«!i.\; 
♦..\c^>-'<i-^  the  id-.,ilar  ar.icuiit  >>?t"'ft>'  :. 
.1:  ihrt  f  jfc^:nbie  'o  he  c.';£'u>e.J 
•  • :  -'"  5 J.wiO-2    Co,t  *ccoa:;ti:!^ 

:<is  •irc-m.-a-.  t  is  nut  tAe.upi" 
.-  -^3  CFR chspj^r  09  ..p j. ►  .;di *. 
-.  r-»R  loose  leaf  edificnl.  vuop.-»rt 
-v)'.20i  > 

■  AR52.i:.!o-i    :;;-;v,?<^<u-' 

■'"nr.^is;-':;ry  otCo'-t  .\ix:\'<.  y::i.>i 
Fnc''iC''S  {if  rotitract  i«:  not  e-.eir.pt. 
.r.t'.T'r  4.-*  C  SK  chapter  99  (apper.d-  <. 
R.  F.AR  i  '.•seie.J  edi'ioni.  suSp  i<^ 

"l.\K  52.X30-5     Aric.iristr.^.'iiiii  i.r 
C-jjf  A;t.».>-.iii:-ng  Stan<lards  {if 
Ci.-:Ur4C'  ii:  (jot  e.xenipt  under  iti 
CFR  chapter  99  lappecc'ix  H.  ^.^K 
t'.!ti-.-;ale.'.i  edi»ifi:i).  s'.ibpi.rt 
"a^O't  201  ! 

.iii -:il-r!!01  ,  i'e.-.altas  for 
Ur.ailo-.vablo  Costs. 

1''^:  iV.}-70f)0    Certification  of  Clamv-. 
.-..•■d  Re.!'if-<»s  for  Adii;s:nie:il  i"- 
Stlief. 


PART  236— CONST  fiUCTJON  AND 

ARCHiTECT-ENGiNEER  CONTRACTS 

72  Sf^r.fion  236.602-1  is  cinu^nded  t.y 
•adding  a  new  f^iragraph  |ai(!!'fil(C:!  Ni 

r>vl«i    (S  foi'ciiVS' 

§236S02-t     Setection  criteria. 

itJit!  *  '  • 

(HI  '  '  • 

'S'.i  Cijn.-.«u  r  'Aw  ►•vicnt  Ut  i\!ii«  i; 
ptittTfi  t!  contnicfors  identify  and 
«:»-rr^-".(?  to  small  busiiussdnd  (n  ^    .;. 
fUs-:idvo:>t.<c;;-d  b-.i-^iness.  hi.-^toritu!, 
l'*L(ck  I  oUege  and  Muiversity.  or  i::'.twr.'; 
ti;>  itution  pc'rfonnance  of  the  cotif.ic  t. 
f.hed'.tT  .as  a  jo;;it  i-enture.  teanc.r.;^^ 
.irrin-s*""'**"'''.  or  sntH:ofjt.'-:.!Ctor. 

PART  242— CONTRACT 
AOMlNiSTRATION 

7  J.  Section  242.2(15(1)  is  revi.M-d  •o 
n- ;d   IS  folloivs: 

§  242.205    Designation  of  the  paying  office. 

( « )  Tor  contracis  assigned  to  th»- 
(hfeastr Contnct  Management 
Ci»!iimand  (IXIMCl.  designate  as  {\iv 
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(i)  The  cognizant  Defens* 
Accounting  Service  (DFAS 
office  as  specified  in  the  Di 
of  Contract  Administration 
Components  CDL.\H  sectioi 
contracts  funded  with  DoD|fi 

(ii)  The  department  or 
payment  rfHce  if  aulh:ori/.-» 
financia)  nianageraenJ  rc<:-i 
the  contract  is  funded  with 
fijrids;  or 

|iii)  Miiltiple  pnyJnt:  ofi'ic 
paragraphs  {l);i)  and  (u)  of 
section — if  the  contract  is  f. 
Nnth  DnDarsd  non-DrD  f ..-, 


D 

Se 

4 

li 

sg*n 

t 

at 


§242.1203    lA  mended] 

74.  .Serlion  242.1203  i-  ,-j  icnd-'d  fit 
r.-?visi'  in  psragrnph  (b){i)  th  '  Air  Forf  i 
address  "KQ,  U.S.  Air  Forn  Syst-.-ms 
CoTnrrianti.  Attn:  PKCP,  Arn  rews  AFB. 
DC;  20334-.i000  '  to  read  "H  J  Air  Fore? 
Mat-T>!  Co-n-jmand,  Attn  A   MC/PKM. 
4:^75  Chidlaw  Road,  suite  6  Wr^ghl 
F.itterson  AFB,  OM  43431- .^if'S 

PART  243— CONTRACT 
MODIFICATIONS 

7.1  Section  24.3.405-70  istr  \  ere}  t. 
ri:ad  a.^  follows: 


Engineertng  ch; 


I  f) 


S  T> 


§243.205-07 
proposals. 

Kngineering  changes  c;;n  i  r.-j;).-..;:!- 
with  either  the  contractor  or  t.be 
r.ovemmenl.  In  either  case,  th' 
CovemmenI  wilJ  need  defai 
information  from  the  contra: 
evaluation  of  the  technical 
sf  bed  jle  effects  of  impleme 
(  hange.  When  the  contracti; 
wants  thi?  information  stibn 
fiimat  prescribed  by  N!iL 
Ihr  clause  at  252.243-7i;or.. 
(^hajige  Proposals.  Use  the  c 
its  Alternate  I,  when  appiop 
disrourege  submis.sion  of  a  ) 
number  of  small  dol.iar.  con.t 
originated  engir.rrring  r  h..!;> 
proposals. 

PA aj  245— GOV ERNMENT 

§245.310    [Amended] 

76.  Section  245.310  ih  anjc 

revise  in  paragraph  (c){ii;,'A) 

"Contract"  to  read  "Contat  I. 
77  Section  245.50.S-1 -I  i-  i 

rc-id  a<:  follows: 


§245.505-14    Reports  of  Govejnrrvfcnf 
property. 

(.i)  I 'se  the  clause  at  252.1 
Reports  of  Government  i'mp 
solicitations  and  contracts  r« 
one  of  the  following  clauses- 

(1)  FAR  Section  52.245-2. 
(Jovemment  Property  (Fivd-l'rH  i^ 
Conlraf  tsl: 


Finance  and 
pavment 

Directory 

•nires 

105.4).  fctr 

nds; 

■y 

by  dcftnse 
ions  or  if 
:.>n-DoD 


sl;r;i<pr 

njs 

r.i?i'(l  \M!h 

s 


ngc 


d 

tor  for 
si,  and 

tii:g  the 
r  o.'fjcer 
i!!f?d  iTi  fht' 
-973.  use 
i.ginci'ring 
Uise  with 

inu-.  to 

rge 
ricfur 


ROPERTy 


■iWd  lo 
he  Viord 

'\  '.^Vi\  f(i 


-70U1, 

rty.  in  a!) 

fiiining 


1 


(2)  FAR  Section  52.245-5. 
(iovemmenl  Property  (Cost 
Rei.mburserr.ent.  Tune-an'd-M^tt  r;.i!.  i.j 
l^bor-Hour  Contracts; 

(3)  FAR  Section  52.245-7, 
Government  Property  (ConsohdoJ.  d 
Facilities): 

(4)  FAR  Sf;ction  52.245- 10, 
GovernjTien;  Propt  r!y  (F&t  JliJii-v 
AcquisitJL  n);  or 

(5)  FAR  Section  52.24.'-n 
{rovc.rninont  Propp'ty  (Faci)<tjet  I'v^j 

78.  Section  245.607-2  is  rt'Vi-..-d  Jo 
n;.-fd  at;  follows: 

§245.607-2    Pecovertng  precious  mete's. 

(b)  Preciou!-  raeta's  srr-  silver,  i;oid, 
j>!;i!inum,  palladium,  rhodi.;'n,  jndi..~i, 
osmium,  a.^d  ruthenium. 

(i)  A\  the  beginning  of  (-very  H-t^iJ 
vear,  the  Defense  Reutilization  snd 
Mark.'.>ting  Ser\  ice  (DRMS)  vnl)  provide 
eacJ]  contract  adminisJiation  office  with 
disposition  instructions  for  certniT 
categories  of  precious  metals-beKrir.g 
property,  including  st;rap  3nd  usable 
items  containing  recoverable  qijantin-.^ 
of  these  metals.  Thje  dispositioii 
instructions — 

(A)  Will  reniaJn  in  e?fpc1  fur  l.'.c  i  n^in 
fiscal  year,  unless  modified  by  DRJ'.IS; 
and 

(B)  Will  contain  a  furd  citation  fr»  bf. 
used  when  disposition  req.iirps 
shipment  of  precious  mefals-brarirji; 
property  for  recovery. 

(ii)  Plant  clearance  officers  sho'J 
obtain  disposition  instructions  for 
pn>cious  nieta!s-be?ring  property  n;.t 
«  overwd  by  the  annual  disposition 
irsslnicficns  from  the  Defense 
Reutilization  and  Marketing  Service, 
Attn:  DRM.S-tX:.,  74  N.  W:j;hi.'-;f;;o.T 
Avenue,  Batf'r  Cr-^.k,  Mi  4Si)17-3J!-;2 

PART  247— TRANSPORTATrON 

79.  Se(  tion  247.105  is  .^mended  by 
revising  paragraph  {a)(iii)(A)  iud  the  A.; 
Forte  entry  in  par.--g;np.S  !..;i:);)(ni  to 
read  as  ff^ljow«: 

§247.105    TrEinsporlalton  ass*s!Af>ce 

(a)(i)-    *    • 

(i:)'    •    • 

(iii)-    *    * 

(A)  (Jriginating  m  CXl^JllS  n  (,:,.«,! 
assist jnce  hom  the  appropriate  .niiJitary 
iji  tjvity;  i.e..  the  Air  Mobility  Cornjr.^nd 
(AMC).  Military  Sealiff  Command 
(M.SC).  MTMC,  or  the  milif:^ry  .«,frxj( :' 
sponsoring  the  cargo: 
<         ♦         »         .         , 

(FJ)  *    •    •       , 
Ail  FoK  1' 

Applic  able  overseas  Air  foi!  v  C«j.n:;  ,a;»d. 
liQ  PACAF/LGT,  25  Eist  Street.  S4Uip  f- 
3:'f>,  Hickam  APE,  HI  9635.V5427 

liQllSAFE/LGT.l'nif  3050,  B.}H  lO'^.yM'O 

AK  Doew^-oin.s 


»)Q  /^FSPACECOM/LGT.  ISO  Vend. -U 
Sn-epI,  'uifp  llO".,  Pe'^Tson  AFR  (Tl 


PART  24a— VALUE  ENGSNEERIN-G 

§248.270    (Amende<iJ 

80.  Sef  tion  248.270  is  r.-^er.fj-ii  .Hy 
rv  visii'c  the  rciff^rence  ".V?iL-.*>TT^-i-':i  <■ 
4.S)-'  to  resd  "MIL-STD-H7;-.  ' 

PART-249— TERMfNATJON  OF 
CONTRACTS     - 

§249.ici5-l    (ATien.de<J] 

ai.  S-H  lion  2-;9.1fl5-l  is  :.,-.>■  3ii^A  !/ 
rcvi.sing  in'jhe  intrcdutlory  text  t.ht- 
n-fcre-i.e  ■Rf.S:DDllivL)iq&AK}l-;'ir  ;  ; 
read  "RepoTt  Cor.f.'-ol  S-,  ;r,hoi  ol^-  ^r^Q 
(AR)1411." 

82.  Set  tion  249.7U01  is  amer.i^  d  U\ 
n-vismg  paragraphs  (b)(1),  fh!(-J)  .•-  < 
(b)(12)  to  read  as  follows: 

§2i9.7001     CongressfonsI  noti*tc3tJ0Tv  c-n 
sigrrificant  contract  termirrationis. 

*  *         •         «         « 

(b)  •   •   • 

(1)  Arir.y — f  hicf,  Li-'^islativc  !  :  i-.m. 
ISAL1.-SPA) 

*  •         «         «  » 

(4)  Adv.jT;!  ed  Kevcr;,-!  h  l';oj»  ;  t' 
Agej-.cy— f  MO 

*  »  »  »  • 

(12)  Balbstir  Missiic  DuUm-- 
(Jrj.Nin;z.>.;iori — Direstor  o)  r:oni;;.j  v 
(dMDJ>D(;r) 


Hli.  .S. :  tion  2~<).7()U:i  is  r»  vjvfti 
.)!-  |oii;>\\> 


-.1 


§  249.7003    No;iiicatior>  of  proposes! 
P'ogram  termination  or  reduction. 

|i.)  ,St.clion  1372  of  the  N:^-u::,:ii 
Dvftnsi^  Authojiz-jiion  Act  fni  'fi--;.A 
Year  i<i<^4  (Pub  L.  103-i«>0),  is  int.-;;f«\i 
to  hi-ip  es:;ih!ish  bcj.efi!  cbpihiii'v 
un«3e.'-  the  job  Traininc  Panr.ers.hip  A;  1 
{29  Ii  S  C  1!,6l  and  lo62)  U,t  •■.nploy.  c  • 
I')  DoD  t  ontraclo."^  ar>d  subcrTitrgi  tor^ 
odversj-iy  affecled  by  toruanation  t«r 
substant;.d  rrdiif.tions  in  m..^icrdi»UT;M 
prtjgrams. 

(i))  I>»pdnaifnis  and  cgcoi  iw  au 
iffs-pocsii't  r  .r  esta!il;;>hir.>g  pr<^-  *  :j.;:,- 
lo:  *      ■ 

( 1)  Dt-ti;rnune  which  «ief.;n«.i:. 
pi.-igr;<i;;sari'  proposed  for  tt-rirji.' .:  ,«)i) 
or  substantial  reduction  as  a  res.df  ni 
Ihc  submission  of  the  President's 
budgi-l,  and  which  are  \lVc]y  to  Lw 
terminated  or  sub.stantially  pf.-ciut  <-d  ;js  a 
rcfsull  of  enactmeat  o{  an  apuropriatiun* 
act. 

(2)  Withia  00  days  of  such  subniissiKU 
or  enactment,  provide  noticxt  of  lb-,' 
proposeil  oi  antii  ip.-)t<Hl  ti'miin.itioj.  i-i 
rodut  tion — 
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(i)  By  general  notice  in  the  Federal 
Register; 

(ii)  In  case  of  an  enactment,  to  the 
Secretary  of  Labor;  and 

(iii)  Through  the  contracting  officer  to 
each  prime  contractor,  unless  in  the 
case  of  an  enactment,  notice  was  given 
at  budget  submission. 

(3)  Within  90  days  after  an  enactment 
provides  sufficient  funding  for  a 
program,  provide  notice  withdrawing 
the  notices  provided  in  249.7003(b)(2)— 

(i)  By  general  notice  in  the  Federal 
Register:  and 

(ii)  Through  the  contracting  officer  to 
each  prime  contractor. 

(c)  The  notification  provided  under 
(bK2)(iii}  shall  be  substantially  as 
follows: 

Section  1372  of  the  Fiscal  Year  1904 
National  defense  Authorizalion  Act  (Pub.  L 
103-160)  requires  that  each  prime  contractor 
under  a  major  defense  program  be  notified  if 
the  program  is  likely  to  be  or  proposed  for 
termination  or  substantial  reduction.  (The 
terms  major  defense  program  and  substantial 
reduction  are  defined  in  the  notification  of 
Propo.^ed  Program  Termination  or  Reduction 
clause  of  your  contract  (insert  crntmct 
number).) 

You  are  hereby  notified  that  the  [insurt 
program  name)  has  been  (contmcting  offict-.r 
to  insert  either  (1)  or  (2)) — 

(1)  proposed  to  be  [insert  "tetminated"  or 
"substantially  reduced")  by  the  Fiscal  Year 
[insert  fiscal  year)  President's  budget;  or 

(2)  identified  as  likely  to  be  [insert 
"terminated"  or  "substantially  reduced")  by 
the  Fiscal  Year  [insert  fiscal  ye<ir)  Defense 
Appropriations  Act. 

VVhile  this  notice  is  provided  pursuant  to 
SM;tion  1372.  the  impact  on  individual 
contracts  has  not  yet  been  detennined.  This 
i.s  not  a  notice  of  temiinaticn  under  the 
Termination  for  ConveniBnce  or  Of  fdult 
clau.-jes  ot  your  contract. 

Your  responsibilities  up<?n  n'relpt  of  this 
notice  are  set  forth  in  the  Not;rt.Hi:;jn  of 
Proposed  Prof;ram  Terminatton  or  Kedijction 
{ lai'W  in  your  contract. 

(d)  Use  the  clause  at  section  252  24iV- 
7002,  Notification  of  Proposed  Fnigr.im 
Termination  or  Reduction,  in  a!l 
contracts  under  a  majfir  defensp 
program. 

PART  250— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

§250.201    [Amended] 

84.  Section  250.201  is  aino.uhrd  by 
revising  in  paragraph  (b)  the  refen;nc«> 

FAR  subpart  'iO.4  "  to  rf^ad    FAR 
subpart  50.2.  ' 

§250.303    [Amended] 

85.  Sec.tion  250.303  i;.  anuMuiinl  by 
revising  in  paragraph  (5)  the  phrase 
"Defense  Advanced  Research  Projects 
Agency — Director,  CMO"  to  read 
"Advanced  Research  Projects  Agency — 
Director.  CMC)";  atul  by  rovi.sinp  in 


paragraph  (13)  the  phrase  "Strategic 
Defense  Initiative  Organization, 
Director,  SDIO"  to  read  "Ballistic 
Missile  Defense  Organization — Director. 
BMDO." 

PART  251 -USE  Or  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

§251.106    [Rsmovedj 

86.  Section  251.106  is  removed. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

§252.203-7001     [Amended] 

87.  Section  252.203-7001  is  amended 
by  removing  in  paragraph  (h)  the  extra 
word  "the"  between  the  word 
"contracting"  and  the  word  "The." 

§252.210-7005    [Removed] 

88.  Section  252.210-7005  is  removed 

§252.217-7026    [Amended] 

89.  Section  252.217-7026  is  amended 
bv  revising  at  the  end  of  the  clause  the 
words  "(End  of  clause)"  to  read  "{End 
of  provision)". 

§252.219-7003    [Amended] 

90.  Section  252.219-7003  is  amended 
by  revising  the  clause  date  to  read 
"(MAY  1994)"  and  by  revising  the 
phrase  "section  832  of  the  FY  90  DoD 
Authorization  Act,  Public  L,aw  101- 
189"  in  paragraph  (c)(2)  to  read  "10 
U.S.C.  2323a." 

§  252.2 1 9-7008    [Removed  and  Reserved] 
91  Section  252.219-7008  is  removed 
and  reserved. 

92.  Section  252.223-7002  isafnifoded 
by  revising  the  clause  date  to  read 
"(MAY  1994)";  by  redesignating 
paragrophs  (a)(2){Iv)  and  (d)(2)(v)  a^ 
paragraphs  (•>)(2)liv)  and  (a)(2)(vi) 
respectively;  nv  adding  a  new  para-;rriph 
(a)(2)(!v)  c..qc'  i;y  revising  patv.i^rapb 
(b)(lj  t;>  ;dad  as  follows: 

§  252.23,1-/002    Safety  precautions  *or 
ammunition  and  explosives. 

»         •         *         »         • 

(a)*  '  • 
(2)  *  •  " 
(iv)  Oxidi/.ers; 

*         »         •         *         * 

(b)*   •   • 

( 1 )  The  Contractor  shall  comply  with 
the  requirements  of  the  DoD 
Cofitractors'  Safety  Manual  for 
Ammunition  and  Explosives.  DoD 
4145.26-M,  hereafter  referred  tn  as  'ih»: 
manual."  in  effect  on  the  date  of  the 
solicitation  for  this  contract.  The 
Contractor  shall  also  comply  with  airy 
other  additional  requirements  included 
in  the  schedule  of  this  contract. 


§252.223-7006    [Amended] 

93.  Section  252.223-7006  is  amended 
by  revising  in  the  introductory  sentence 
tlie  reference  "223.7013"  to  read 
"223.7103." 

§  252.225-701 1    [Removed  and  Reserved] 

94.  Section  252.225-7011  is  removed. 

95.  Section  252.225-7012  is  amended 
by  revising  th-j  clause  date  to  read 
"(MAY  1994)  '  and  by  revising 
paragraph  (b)(1)  to  read  as  follov/s: 

§  252.225-701 2    Preference  tor  certain 
domestic  commodities. 

•         «        *        *        * 

(!.)•   *  * 

(1)  To  supplies  listed  in  FAR  .section 
23  108(d)(1),  or  other  suppfies  for  which 
the  fk)vemment  has  determined  that  a 
satisfactory  quality  and  sufficient 
quantity  carmot  be  acquired  as  and 
when  needed  at  U.S.  market  prices; 


§252.225-7015    [Amended] 

96.  Section  252.225-7015  is  p.mcuded 
by  revising  the  reference  section 
"225.7003-2"  in  the  introductory 
statement  to  read  section  "225.7002- 
4((!)". 

§252.225-7018    [Amended] 

97.  Section  252.225-7018  is  anieiuled 
liy  revising  the  clause  date  to  read 
"(MAY  1994)";  by  revising  in  the 
suction  title  the  words  "Strategic 
Defense  Initiative"  to  read  "Ballistic 
Missile  Defense";  by  revising  in  the 
claijsti  title  the  words  "Strategic  Defense 
hiltia'ive"  to  read  "Ballistic  Missile 
Defense";  by  revising  in  paragraph  (b)  of 
the  rliiuse  the  words  "Strategic  Dofetise 
!ni£i£.tiv^  (SDI)"  to  read  "Ballistic 
Mi'-wle  Dt>fense  (BMD)";  and  by  rei  .-mg 
in  par;>graph  (c)  the  two  rt  fereiiccs 

'.sOi  •  io  n;ad  "BMD  " 

§  252.225-7023    [Removed  and  Re  r,-rved] 

Mfl  .'■■■•cticn  2')2. 225-7023  is  u-ir'.'v*-! 
.,.:v\  .Tserved. 

§252.225-7025    [Amended] 

f|9.  :S.''(.licn  252.225-702:"i  is  ainentitd 
fiy  revismg  in  parcgraph  (f)  the  reference 
■  p;.ri;grriph  (g)"  to  read  "paragraph  (f)  " 

§252  225-7031    [Amended] 

100.  .Section  252.225-7031  is 
;.!(u\ided  in  the  introductory 
prescription  statcmput  by  revismt;  tht- 
rt;fen'nce  Section  "225.770^"  to  read 
S€«:tion  "225.770-5." 

101   -Section  252.225-7034  isadde«l  to 
read  as  follows: 

§  225.225-7034    Restriction  on  acquisition 
o(  coal  and  petroleum  pitch  carton  fit>er. 

As  prt^scribed  in  225.7020-2.  use  itte 
foUowidp  clause: 
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Coal  and 
(^fily  1994) 

if  rhf  e.'id 

ifi  h  Oirhon 

I  iillNci  f;b«'r.s 

hall  hf 

.i:cs  crCiiiad  t 

pTf.r.UTSDT 


1  w"  olt'cr  in 
.'  .'•  waiver 
iii'i.'itiiyin;^ 

:g  a  [lii-n  to 


RestriclJon  on  Acquisition  of 
Petroleum  Piti  h  Carbon  Fibei 

(a)  This  riause  applies  only 
prodiKf  fiirnir;hed  under  this 
( ontJin-^  (/wl  nnd  pf^trtiif.'m 
fiber?.. 

(Ij)  Co.tI  a::d  petroleum  pili 
contained  in  the  end  product 
nianufartured  in  the  I'l.ited  S 
using  iijal  and  petroleum  pitj; 
(>r;idL.<.:rd  ui  the  Uni:ed  Slates 

[■]  Ttie  ConL-atting  Officer 
riqiiin^;mt'nt  in  paragraph  (b)  i 
piirt.  The  Contractor  may  refju 
from  thii  Contructihg  Offu.er  h 
the  tirfumstoncfs  a.-.d  inclcdi 
il'.ialify  U.S.  orCanadi.Ki  soi;;! 
uxpe<1itiously 

(Endoftlsu':c) 

§252.227-7013    [Amended] 

102.  Section  252.227-7fj 

II.  is  amended  by  revising 

II  date  to  read  "(S/lay  1994) 

paragraph  (b)(2)(i)  introdi.. 

revisiiig  paragraph  fb)(3)  in 

text;  by  removing  in  the  fir 

following  the  heading  '•G 

Purpose  License  Rights  (SB 

between  the  word  "after"  a 

"acceptance"  the  words  "d 

and  inserting  in  that  same 

between  the  word  "in"  and 

"DFARS  '  the  woid  "the:' 

in  the  second  sentence  foil 

heading  "Government  Purp  ) 

Rights  (SBIR  Program)    " 

word  "in"  and  the  word 

word  "the";  by  revising  in 

sentence  following  the  hea 

"(Hjvemment  Purpose  Lif 
(SBIR  Program)"  the  words 
Government  purpose  lireniw 
read  "of  Government  Purp 
Rights. ';  by  adding  to  the 
first  sentence  of  paragraph 
words  "for  a  period  of  four  , 
such  longer  period  as  may  b 
by  the  C'mtractir.g  Officers 
cause  .shown)  after  accepta;, 
deliverable  item  under  the  r 
under  which  the  computer  s 
j;i;nerated.";  and  by  levisirij^ 
(f :)(2)  to  read  as  foUow.s; 

§  252.227-7013    Rights  to  lechj>ical  da*a 
and  computer  softMare. 

•  •         •         •         • 

Alternate  II  (May  1994) 

•  •         •         •         « I 

(b)*    *    * 
,2).    .    . 

(i)  Unpublished  technii  id  iata 
pertaining  to  items,  componf  nts  or 
processes  developed  exchisi\  ely  at 
private  expen.se.  and  unpul)li  ihed 
computer  software  documeni  iitinn 
related  to  computer  software  ihat  is 
acquired  with  restricted  rights,  other 
than  such  data  included  in  (l;|(ll  of  this 


i.  Alternate 
?  Alternate 
by  revising 
text;  by 
ro<l'icJory 
I  scnti  nre 
mment 
R  Program) ' 
id  the  word 
livery  and" 

ncji 
the  word 
inserting 
ng  the 
se  License 
the 
»*■  the 
e  fourth 

erjse  Rights 
on 
rights."  It) 

License 

of  the 
)(l)(i)lhe 

year*)  (or 
aiithfjiized 

gOOfl 

oi  lhi»  last 
ntr.-v.i 

)ftwar«;  was 
i.u.it^raph 


tie 


tc  orv' 


OV  R 


sfcnft 

1,1 


i:  Wl 


bet\  /een 
D  'ARS- 


t  I 


n:  V. 
er  d 


(I) 

)' ' ;: 
f)r 
ii  ,e 


clause.  The  limited  rights  shall  be  for  a 
period  of  four  (4)  years  (or  such  longer 
period  as  may  be  authorir^d  by  the 
Contracting  Officer  for  good  cause 
shown)  after  acceptance  of  the  last 
deliverable  item  under  the  contract 
under  which  the  technical  data  or 
computtr  software  d<.x:umeifitatioji  v/ore 
generated.  Limited  rights  .shall  be 
effective  provided  tbef  only  the  portion 
or  portions  of  oach  pieft;  of  data  to 
which  ILnited  rights  are  to  \Mi  ar,.'>erted 
are  identified  (fur  example,  by  circling, 
iinders<.oring,  or  a  note),  end  fh.9t  the 
piece  of  data  is  mar)ced  wiih  tb.e  legp.nd 
below  coitaining; 
•         «         »         •         • 

(3)  Governmnnt  Purpose;  License 
Highia.  After  the  expiration  of  the  four 
(4)  year  limited  rig.Sls  period  e.stablished 
in  paragraph  ro)(2).  the  Government 
shall  have  Government  Purpose  License 
Rights  in  any  technical  data  generated 
qr  required  to  be  delivered  under  this  • 
contract  or  any  subcontract  hereunder, 
which  is  not  otherwise  subject  to 
unhmited  rights  under  subparagraph 
(b)(1)  of  this  clause.  The  Government 
shall  not  be  liable  for  unauthorized  use 
or  di-sclosure  of  the  data  by  third  partie^. 
Government  F*urpose  License  Rights 
shall  be  effective  provided  that  only  the 
portion  or  portions  of  each  piece  of  data 
to  which  such  rights  are  to  be  asserted 
are  identified  (for  example,  by  circling, 
underscoring,  or  a  note),  and  that  the 
piece  of  data  is  marked  with  the  legend 
below: 

•         '  •  •         • 

(c)*    •    • 

(2J  (iovnnint^nt  Purpose  Uci^nsf 
Hi};hts.  After  the  expiration  of  the  four 
(4)  year  restricted  rights  period 
established  in  paragraph  {n]l\).  the- 
Government  shall  have  Govemmenf 
Purpose  Uf.ense  Rights  in: 

(i)  Computer  software  generated  in  the 
performance  of  experimental, 
developmental  or  research  work  which 
was  specified  as  an  element  of 
perfomiance  in  this  or  any  CHJvemnienf 
rontrad  or  subcontract; 

(ii)  Computer  software  required  lo  be 
originated  or  d(?veloped  under  a 
(iovennnent  f:«intract.  or  generated  as  a 
ne(.es.sary  part  of  performing  a  roiitrac:i; 
and 

(iii)  Any  other  computer  soitware 
rcHiuiied  to  be  prepared  or  deiivercjl 
under  this  contract  or  any  subcontract 
hereunder,  which  is  not  ollierwis«j 
subject  to  restricted  or  mdimiled  rights 
under  subparagraph  (c)(1)  or  (i:)(:0  of 
this  r  lause.  Government  Purpose 
Lictinse  Rights  shall  be  ellei.tiv<> 
provided  that  e^jch  unit  of  software  is 
marked  with  an  abbreviated  iu^ense 
rights  legend  rei  ifing  that  the  use. 


duplication,  or  disclosure  of  thu 
software  is  subject  to  the  same 
icstrictions  included  in  the  same 
«:ontvact  (identified  by  number)  with  the 
same  contractor  (identified  by  name). 
The  CfOvommenl  assumes  no  liability 
for  unauthorized  use,  dupliciition,  or 
dis(  losure  bv  others. 


5  252.231 -70C1    jAmsnded] 

103.  Section  252.227-7001  i.s 
a.-Mcnded  by  revising  tho  clause  dat.-  io 
rrail  '  (MAY  ir,94)";  by  iiisening  i.i 
paragraph  (b)  l>etween  the  wnrd 

'  ujialiowable"  and  the  word  "rost-i"  ih-.' 
word  "indirect":  by  revising  the  per:o«l 
Jit  the  end  of  paragraph  (d)(2)(;)  to  i 

•  omnia  and  the  word  "and";  and  by 
adding  at  the  end  of  paragraph  (e)  I'le 
words  "allocated  to  this  contract." 

104.  Section  252.233-7000  is 
amended  by  revising  the  clause  dati  to 
rf:ad  "(May  1994)";  by  revising  the 
certification  following  paragraph  (a); 
and  by  revising  paragraph  (d)  to  n-ad  as 
follows: 

§  262.233-7000    Certification  of  claims  and 
requests  for  adj^^stment  or  relief 

•  •         »         .         , 

(a)-    •    • 

I  certify  thai  the  claim  is  made  in* 
good  faith,  that  the  supporting  data  an.' 
ac:curat.>  and  complete  to  the  best  of  my 
knowledge  and  belief;  that  the  amount 
requested  accurately  reflects  the 
I Kiilrati  adju.strnent  for  which  the 
Ccjutracting  believes  the  Government  is 
liable;  and  that  I  am  duly  authori^^^il  lo 
certify  the  claim  on  behalf  of  th«i 
Contractor. 


(Off.,  ia  Is  Name) 


(Title) 

(d)  In  those  situations  where  i>o  i  lauu 
i:ertificntion  for  the  purposes  of  10 
I  I.S.f;.  2410e  has  K^en  submitted  prior 
to  ihe  inception  of  a  contract  dispute,  a 
single  certification,  using  the  language 
prescribed  by  the  Contract  Oisputes  Act 
(•11  II.S.C:.  tiOl  ft  st'q.)  but  signeti  by  an 
individual  who  is  authorized  to  biml  lix; 
ccintrac  tor  and  who  has  kiiovvli^dgc  of 
Ihi;  basis  of  the  cl.iim  or  request, 
kiiowIcMlge  of  llie  accuracy  and 
coiuplcleness  of  the  supporling  data, 
and  kjiowlcdge  of  the  claim  or  iei|ii.>st. 
will  ^alisfy  the  c;ertificatioii 
nqiiiremeuts  of  both  statutes  . 


§252.234-7000    [Amended] 

lOf).  Section  2.72.234-7000  i.s 
amended  by  revising  in  paragraph  (a)(4) 
the  acronym  ".\FSCP"  to  read 
"AKMCP.  • 
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§  252.234-7001    {Amended] 

106  Section  252.234-7001  is 
amended  by  revising  in  paragraph 
(b)(l)(i)  the  acronym  "AFSCP"  to  read 
•AFMCP." 

107.  Section  252.243-7000  is  revised 
to  read  as  follows: 

§252.243-7000    Engineering  change 
proposals. 

As  prescribed  in  243.205-70,  use  the 
following  clause: 
Engi-ief  ring  Change  Proposals  (May  1994) 

(a)  The  Confracting  Officer  may  ask  the 
Contractor  to  prepare  engineering  change 
proposals  for  engineering  changes  within  the 
scope  of  this  contract.  Upon  receipt  of  a 
written  request  from  the  Contracting  Officer, 
the  Contractor  shall  prepare  and  submit  an 
engineering  change  proposal  in  accordance 
uith  the  instructions  of  MIL-.STD-973.  in 
effect  on  the  date  of  contract  award. 

(b)  The  Contractor  may  initiate  engineering 
change  proposals.  Contractor  initiated 
engineering  change  proposals  shall  include  a 
"not  to  exceed"  price*  or  a  "no'  less  than" 
price*  and  delivery  adjustment.  If  the 
Contracting  Officer  orders  the  engineering 
change,  the  increase  shall  not  exceed  nor  the 
decrease  be  less  than  the  "not  to  exceed"  or 
"not  less  than"  amounts**. 

(c)  When  th.e  price**  of  the  engineering 
change  is  5500,000  or  more,  the  Contractor 
shall  submit 

[\)  .\  completed  SF  1411,  Contract  Pricing 
Proposal  Cover  Sheet,  and 

[2]  At  the  time  of  agreement  on  price*,  a 
signed  Certificate  of  Current  Cost  or  Pricing 
Datj. 

(End  of  clause) 
Alternate  I  (May  1094) 

As  prescribed  in  243.205-70,  add  the 
lollowmg  paragraph  (d)  to  the  basic  clause: 

(d)  !f  the  price*  of  a  Contractor  initiated 

tnginee.nng  change  is ***  or 

less,  the  (  hange,  if  ordered,  shall  be  made  al 
r.o  adjusrmerit  in  the  contract  price*. 

108.  Section  252.243-7001  is  added  to  read 
■IS  fo!lcv.-<; 

§  252.245-7001     Reports  of  Government 
Property. 

.•\s  prescribed  in  245.505-14[a!.  u'^e  the 
foHowinJ  clause: 
Rr-ports  of  Government  Property  (Mav  1094) 

{..]  T!u>  Contractor  shall  provide  an  aiiiuial 
rf'port — 

(U  For  all  DoD  property  for  which  the 
(ontrr.f.tor  is  accountable  under  the  conlr.n  t: 

i  Jl  I-(vp.irud  in  accordance  wiih  the 
requiremciitsol  DD  Form  1RR2, 1)»()  F'roperJv 
ci  till'  Custody  of  Con'nc:tors.  c>r  approved 


•  Is-  .i  !!t;:i  ^uit^l)lrt  for  !ho  ly[  e  ofrdr.tri-.vt. 

*"  liMost  r»inil)iir<ern('nt  lypo  contrutts.  repl.tir 
l!;is  setiiC!'M-  w:th  th«  foilowin^:  "t!h.ins<'  orders 
i  .n;;.-(l  M;;ili"r  thRCtunsRs-J  lau.si'  ii!  ;i.i%f(!iitr,j(:l  .ire 
f'lt  .v\  .lu'hiiriMlion  tO'-xrcRii  tlii!  «slira;iU'd  cost 
...  ti','  M  ;if('til»",  jiile.ss  there  is.i  s!atcnii-!nt  in  tlic 
■   ...ii.^i'  fird.ir.  or  other  tontrdt  t  ii'odili<..i'ioa. 

■.  ,-iMsi".5  (ht!  e.'i'im.ttiHl  (O.St." 

"  ■  ■  l;iMT!  rf  jifitronl  ige  of  thi?  tiiiitr.ii  i  ;irii  r  cr  .1 


substitute,  including  instructions  on  the 
reverse  side  of  the  form, 

(3)  In  duplicate,  to  the  cognizant 
Government  property  administrator,  no  later 
than  October  31. 

(b)  The  Contractor  is  responsible  for 
reporting  all  Government  property 
accountable  to  this  cciitract,  including  that  at 
subcontractor  and  alternate  locations. 
(End  of  clause) 

109.  Section  252.24B-7000  is  revised 
to  read  as  follows: 

§  252.248-7000    Preparation  of  value 
engineering  change  proposals. 

As  prescribed  in  248.270.  use  the 
following  clause: 

Preparation  of  Value  Engineering  Change 
Proposals  (May  1994) 

Prepare  value  engineering  change 
proposals,  for  submission  pursuant  to  the 
value  engineering  clause  of  this  contract,  in 
the  format  prescribed  by  the  version  of  MIL- 
STD-973  in  effect  on  the  date  of  contract 
award. 
(End  of  clause) 

110.  Section  252.249-7002  is  revised 
to  read  as  follows: 

§  252.249-7002    Notification  of  proposed 
program  termination  or  reduction. 

As  prescribed  in  249.7003(d),  use  the 
following  clause: 

Notification  of  Proposed  Program 
Termination  or  Reduction  (May  1994) 

(a)  Dffinitions.  "Major  defense  program" 
means  a  program  that  is  carried  out  to 
produi  e  or  acquire  a  major  system  (as 
defined  in  10  US  C.  2302)  (see  also  DoD 
Instruction  5000.2,  Defense  Acquisition 
Management  Policies  and  Procedures, 
Acquisition  Categories  I  and  II).  "Substantial 
redutilion"  means  a  reduction  of  25  percent 
or  more  in  the  total  dollar  value  of  contracts 
under  the  program. 

(b)  Section  1372  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  is 
intended  to  help  establish  benefit  eligibility 
under  the  Inii  T^-iining  Partnership  Act  (29 
L'.S.C.  if)6l  ,,;•  i  lfi62)  for  em.ployees  of  DoD 
contrnc  tors  ai.d  subcontractors  adversely 
alfected  by  termination  or  substantial 
redui  iicns  in  major  di^fense  programs 

(ci  Xntirfi  U)  employees  and  state  and  local 
pffidnh.  Wii'hin  two  weeks  after  the 
Contrading  Officer  notifies  tho  Conlrat  lor 
that  a  major  defense  program  is  proposed  for. 
or  likelv  to  be.  terminated  or  subslantiallv 
ri'diitctJ.  the  co:itra(  tor  shall  provide  notitc 
ot  sui  h  proposf  fl  or  anticipated  temunation 
or  ioHu(.lion  to — 

( 1 )  i:.H  h  en;pIo\ee  repre'ent-jlive  ot  the 
Cuiitrai  tor's  oni;;!oyees  whose  work  is 
cliri'ctlv  related  lo  the  program:  or 

(2)  I!  there  is  no  -;in:li.represent<itivi-'.  cni  ii 
su.  h  <'inp'.oy«^'\ 

(T)  The  State  di^lor.alod  worker  unit  or 
otncf  described  in  section  ;!U(b)(2)  of  llic 
Ii)b  T'. lining  Partnership  Act  (29  I'.S.C. 
lf.(il',';iiJj);aiid 

(4)1  ht:  chief  elected  official  of  the  unit  of 
ge'i'T.il  loi  al  government  widiin  which  the 
ntiuTse  ef:<;{:tJB,:v  occur. 


(d)  Notice  to  subcontractors  As  soon  as 
practicable,  but  not  later  than  45  days  after 
the  Contractor  receives  the  Contracting 
Officer's  notice  of  the  proposed  termination 
or  reduction  in  a  major  defense  program,  the 
Contractor  shall — 

(1)  Provide  notice  of  the  proposed 
termination  or  reduction  to  each  first-tier 
subcontractor  with  a  subcontract  of  5500,000 
or  more  under  the  program:  and 

(2)  Require  that  each  such  subcontractor — 
(i)  Provide  notice  to  each  of  its 

subcontractor  with  a  subcontract  of  5100,000 
or  more  under  the  program:  and 

(ii)  Impose  a  similar  notice  and  flowdown 
requirement  to  subcontractors  with 
subcontracts  of  5100,000  or  more. 

(e)  The  notice  provided  an  employee  under 
paragraph  (c)  of  this  clause  shall  have  the 
^ame  effect  as  a  notice  of  termination  to  the 
employee  for  the  purposes  of  determining 
whether  such  employee  is  eligible  for 
training,  adjustment  assistance,  and 
employment  services  under  section  325  or 
325A  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1662d,  1662d-l).  If  the  Contractor  has 
specified  that  the  proposed  program 
temiination  or  reduction  is  not  likely  to 
result  in  plant  closure  or  mass  layoff,  as 
defined  in  29  U.S.C.  2101,  the  employee  shall 
be  eligible pnly  for  services  under  section 
314(b)  and  paragraphs  (1)  through  (14),  (16). 
and  (18)  of  section  314(c)  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1661c(b)  and 
paragraphs  (1)  through  (14).  (16),  and  (18)  of 
section  1661c(c)). 

(f)  If  the  Contracting  Officer  subsequently 
withdraws  a  notice  referred  to  in  paragraphs 
(c)  and  (d)  of  this  clause,  the  Contractor,  as 
soon  as  practicable  but  not  later  than  two 
weeks  after  receipt  of  the  withdrawal  notice, 
shall  provide  notice  of  the  withdrawal  to — 

(1)  The  representatives,  employees, 
officers,  officials,  and  subcontractors 
specified  in  paragraphs  (c)  and  (d)  of  this 
clause:  and 

(2)  Each  grantee  under  section  325(a)  or 
325A(a)  of  the  Job  Training  Partnership  Act 
(29  use.  Ifi62d,  1662d-l).  which  provides 
training,  adjustment  assistance,  and 
emplo\Tnent  services  to  the  emplove;;s. 

(g)  An  employee  who  receives  ni)ii>  c  of 
withdrawal  shall  not  be  eligible  for  training, 
adjustment  assistance,  or  employment 
services  under  section  325  or  325.A  of  the  lob 
1  raining  Partnership  Act  (29  U.S.C.  16fi2d. 
lBt)2d-l).  beginning  on  the  date  the 
emplovee  receives  such  nolico. 

(End  of  ( hiuse) 

PART  253— FORMS 
§  253.204-70    (Amendecij 

111.  Section  253. 204-70  is  amended 
bv  revising  in  paragraph  (b)(12)(iii)(B) 
the  words  ■Strategii.:  Deh'i'.se  Initiative 
(SDI)"  lo  rend  "Ballistic  Missile  Defense 
Orginizition.". 

§253.215-70    [Amended] 

1 12.  Al  the  end  of  section  233.215-70. 
siri.tion  253.303-346  is  removed  fi-om 
the  DFARS  Form  List. 
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§253.215-70    [Amende<^] 

113.  At  the  end  of 
section  253.303-347  i; 
the  DFARS  Form  List. 

Appendix  B  to  Chopte\  2    [Amended] 


section  253.215-70, 
removed  from 


114.  DFARS  Appemi 
Part  4— DEFENSE  LOcJsTICS 
ASSIGNMENTS  is 
the  designation  "Pg 
Logistics  Agency  Fede 
Code  numbers  "3611, : 
3660, 368G, 3685,  3693 
adding  footnote  "9"  re4 


;  am^  n 
t( 
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Appendix  B — Coordin> 


Assignments 


Air  Force.  On  shipments  ( f 
siles.  1510  aircraft  (fixe( 
1 550  taroet  drones. 


116.  Appendix  G  to  c  [apter  2  is 
.revised  to  readas  fol!o\i|s 

.Appendix  G  to  Chapter  fl— .Activity 
Address  Numb«rs 

Table  of  Contents 

Part  1— General. 

c;-ioo   .Sfopt 

O-10>     Assignmerit  a.id 
G-ll)2     At tivity  address 

mai.Ttenance 
Part  2 — Arrr.y  AclivUy 
Part  3- -Navy  Activity  Ad  J 
Part  4— Marine  Corps  Aa,\ 

Numbers. 
Fan  5 — Air  Forie  .^ctrv,■;y  . 
Pail  6 — Defensf  Logisr.i  s  A 

Address  Numbers. 
P::ri  7 — Defpiise  I:,forrriat)o 

A«  tiviiy  Address  Numl 
Part  8 — Defense  N'appjnp  .A 

Address  Numbers 
Pari  4 — Dtfer.se  .Nuclear  A] 

Address  Nuriibers. 
PjM  10— Miscellaneous  De 

.Activity  Address  Num 
V:irl  11— On-Site  ln»pert;o 

Address  Numbers. 
Part  12— BbliisticMissilt-  O 

Org&nizal.on  ArliVity 
P.ir;  11 — Defense  Commiss 

Ai  tiviiv  Address  Nurr. 
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ix  B  toChepter  2 
AGE.NCY 

ded  by  adding 

the  Defense 

1  Supply  Class 
620.  3635,  3550, 

3694';  and  by 
ding  as  follows: 


led  Acquisition 


PART  4— DEFENSE  LOGfSTICS 
AGENCY  ASSIGNMENTS 


Footnotes:  *   *   * 

This  partial  assignment  applies  only  to 
secondary  items  not  otherwise  assigned,  as 
listed  in  the  applicable  Federal  Supply 
Catalog  Management  Data  lists  of  each 

respective  service. 

Appendix  F  to  Chapter  2    I  Amended] 

115.  Appendix  F  to  chapter  2  is 
amended  in  Part  3,  Preparation  of  the 
DD  Form  250  and  DD  Foim  250c, 
paragraph  F-302,  Mode/method 
shipment  codes,  under  the  heading 
DESCRIPTION,  by  revising  the  Air 
Force  entry  "Military  Airfift  Command 

Table  2.— Special  DiSTRiBUTioN 


(Channel  and  Special  Assignment  Airlift 
Mission)"  to  read  "Air  Mobility 
Command  (Channel  and  Special 
Assignment  Airlift  Mission)",  and  in 
Part  4,  Distribution  of  DD  Form  250  and 
DD  Form  250c,  paragraph  F-401, 
Distribution,  Table  2  oi Material 
Inspection  and  Receiving  Report,  the  A)r 
Force  entry  is  revised  to  read  as  follows; 

PART  4— DISTRIBUTION  OF  DD  FORM 
250  AND  DD  FORM  250c 

F-401     Distribution 


Material  Inspection  and  Receivini. 
Report 


As  required 


Address 


Uo  ct 

cop'es 


opw  production  o(  aircraft  and  missiles,  class  '4i0  rf.is- 
wing,  all  rypes).  1520  aircsatt  (rotary  wing).  1540  oliCers, 


HO  Air  Force  Materiel  Command  AFMC/ 
LGM-AVDO.  4375  Chiolaw  Road,  Suite 
6.  Wright- Patterson  AFB,  OH  45433- 
5001. 


use  of  a  nuniber 
nuniber  data  base 

.Adrf-ess  Numbers. 
;?ss  Nu.Tibers. 
ty  Address 

ddress  .Numbers. 
;piK  y  Acli\  ity 

.Syviems  Agency 
e.-s. 
'.f-m  y  .A<  ti\  )t\' 

'ncv  Ar  tivity 

•nse  A(  tivitits 
sr5 
nl.*..mr;i-y  A<  li\  itv 


■t-nse 
.llldress  Nu.T.hers. 
y  Agency 
rs. 


b- 


PART  1— GENERAL 

G-100    Scope. 

This  appendix  identifies  the  activity 
address  numbers  to  be  used  uith  the 
uniform  procurement  instrument 
identification  numbering  system 
prescribed  in  DFARS  subpart  204.70. 

G-101    Assignment  and  use  of  a  number. 

(a)  Activities  cpding  sohcitatums. 
contracts  and  related  instruments  shall 
use  only  those  codes  assigned  by  their 
respective  department/agencv  activity 
address  monitor(s). 

(b)  The  six-character  code  is  used  in 
the  first  six  positions  of  the 
procurement  instrument  idenfiTicafion 
number  (PUN).  When  required, 
activities  also  will  be  as'^igned  a  two 
position  code.  The  two  position  code  is 
used  in  the  first  two  positions  of  the 

I  all/order  serial  number. 

(c)  Activity  address  iiionilors  are — 
Army 

L'.S.  Army  Contracting  Support 
Agency,  Attn;  Contract  Support 
Office  (SFRD-KS),  5 1 09  Lepsburg 
Pike,  Suite  916,  PV-ils  Church.  VA 
22041-3201 

Ncvy 

*  Navy  Accounting  and  Fin.-:nce 
Center  (NAFC-55n),  Washington. 
DC  20376-5001 

Air  Force 


SAF/AQCO,  1060  Air  Force  Pentagon, 
Washington,  EX:  20330-1060 
Defense  Logistics  Agency 

Defense  Logistics  Agency,  Contrsctinc 
Systems  Support  Office  (DL.^-PS,!.  " 
Cameron  Station,  Alexandria.  VA 
22304-6100 
Marine  Corps 

*  Headquarters.  U.S.  Marine  Corps. 
(Code  LBP),  Washington.  DC 
20380-0001 

*  *  Defense  Mapping  Agencv 

Director  of  Acquisition.  Defense 
Mapping  Agency,  Washington.  DC 
20305-3000 

*  *  Defense  Nuclear  Agency 

Chief,  Contract  Division,  Defense 
Nuclear  Agenrv,  Washington.  DC 
20305-1000 

*  *  Defense  Information  Systems  Agpncy 

Chie.*',  Logistics  Management  Office. 
Code  202,  Defense  Information 
Systems  Agency,  Washington.  DC 
20305-2000 

*  The  Navy  and  Marine  Corps  Acliv.r> 
Address  Monitor  for  assig.-.ment  oJ  Iv,  o- 

I  haiacter  cali/ord.-r  serial  number  is  O;?  ;  t- 
nf  the  Assistant  Setrelarv  of  the  Na\y 
(RD&A),  Room  536,  Crystai  Plaza  5. 
Washington.  DC  20.350-1000 

•  *  Aeenr  y  activity  address  monitor-- 
forward  requests  for  Appendix  G 
maintenance  to  the  U.S.  Arniv  C^ntrsclir-w 
Support  Agenrv  (SFRD-KS). ' 
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G-102    Activity  address  numt>er  data  base 

maintenance. 

(a)  The  Defense  Logistics  Agency, 
DLA-PS.  Cameron  Station,  Alexandria. 
VA  22304-6100  is  the  executive  agent 
for  maintenance  of  six  and  two 
character  cede  assignments.  The 
executive  agency  distributes  blocks  of 
two  character  codes  to  department/ 
agency  activity  address  monitors  for 
further  assignment. 

(b)  Contracting  activities  submit 
requests  for  assignment  of  or  changes  in 
either  the  six  character  or  two  character 
c  odes  to  their  activity  address  monitor 
tn  accordance  with  department/agency 
procediu^es.  Activity  address  monitor? — 

(1)  Approve  request  for  additions, 
deletions,  or  changes; 

(2)  Notify  the  executive  editor. 
Defense  Acquisition  Regulations 
System,  OUSD{.*&T)DP{DAR), 
Washington.  DC  20301-3000;  and 

(3)  Provide  a  copy  of  the  notification 
to  the  executive  agent. 

(c)  .A  copy  of  the  Appendix  G  data 
base  is  available  on  tape  or  MS-DOS 
compatible  floppy  diskettes  from  the 
e.vecutive  agent. 

PART  2— ARMY  ACTIVITY  ADDRESS 

NUMBERS 

DAA.\03— Bl 
Pine  Biuff  Arsenal.  ATTN:  SMCPB-PO. 
10020  Karbrich  Circle,  Pine  B'.uff.  AR 
71602-9500 
{)AA.A05— B2 
Rocky  Mountain  Arsenal.  Directorate  of 
Contracting.  ATTN:  AMXRM-DCX:. 
Commerce  City,  CO  80022-2 130 
D.^AAOB— 87 
Rock  Island  Arsenal.  ATTN:  SMCRl-CT, 
Rock  Island,  IL  61299-5000 
DAAAOq— BA 
U.S.  .■\rmy  Armament.  Munitions  and 
Chemical  Command.  ATTN:  .\MSMC- 
ABR-TX.  Rock  Island.  IL  61299-6000 
D.AAA15— ZU 
U.S.  .Army  Chemical,  and  Biological 
Defense  Agency.  ATTN:  AMSCB-PCS-S 
(Procurement  Directorate),  Aberdeen 
Proving  Ground.  MD  21010-5423 
DAAA21— 2T 
U.S.  Army  Armament  Research. 
Development  &  Engineering  Center. 
.ATTN:  SMCAR-PCM-O.  Building  9. 
Picatinny  Arsenal.  NJ  07806-5000 
OAAA22— BV 

VValervllet  Arsenal.  ATTN:  SMCVVV-PPA. 
Water.-liet.  NY  12189-4050 
DAAA11-G) 
Mc.*.le^!er  Army  Ammunition  Plant. 
ATTN:  SMCMC-PC.  McAlester.  OK 
74501-5000 
DAAA32— OP 
Crane  Army  Ammunition  Activity.  ATTN 
SMCCN-Cr.  300  Highway  361.' Crane.  IN 
47522-5099 
DAAB07— BG 
USA  Communications-Electronics 
Command.  C3l  Acquisition  Center. 


ATTN:  AMSEL-ACSP-BM.  Fort 
Morimouih.  NJ  07703-50C8 
DAABoa— 2V 
US.A  Communications-El?ctronir.s 
Command,  C3!  Acquisition  Center. 
ATTN:  AMSEL-ACSB-C  (Facility  ADP 
Branch).  Fort  Monmouth.  NJ  07703-5008 
DAABtO— ZP 
USA  CECO.M  C3I  Acquisition  Center,  Vint 
Hil!  Famis  Station.  ATTN:  AMSEL- 
ACVF-A-AA  (Stop  42).  Building  160. 
Warrenton.  VA  22186-5172 
DAABll— DO 
USA  CECOM  C:,I  Acquisition  Center.  Vint 
Hi!!  Farms  Station.  ATTN:  AMSEL-AC- 
VHA-HB  Base  OPS  (Stop  42). 
Warrenton.  VA  22186-5172 
DAACXil— BH 
Anniston  .Army  Depot.  ATTN:  SDSA.N- 
DOC,  Anniston.  AL  36201-5003 
DAAC02— ZT 
Blue  Grass  Army  Depot.  Procurement 
Office.  ATTN:  SDS-BC-BM-P. 
Lexington.  KY  40511-5001 
DA.AC07-ZM 
Sierra  Army  Depot.  ATTN:  SDSSl-CONT. 
Herlong,  CA  96113-5009 
DAAC67— ZN 
lj>tterkenny  Army  Depot.  ATTN:  SOSLE-P. 
Chanibersburg.'PA  17201-4152 
DA.\C;71— ZS 
Tobyhanna  Army  Depot.  ATTN:  SDSTO-K. 
Tobyhanna. PA  18466-5100 
DAAC79— D7 

Red  River  Army  Depot.  ATTN:  SDSRR-P. 
Texarkana.  TX  75507-5000 
nAAC83— BJ 
Corpus  Christi  Army  Depot.  ATTN: 
SUSCC-C.  Corpus  Christi.  TX  78419- 
6170 
DAAC89— 8K 
Tooele  Army  Depot.  ATTN;  SDSTE-DCBO. 
Tooele.  UT  84074-0839 
DAADOl— 85 
\  !SA  Yuma  Proving  Ground.  Directorate  of 
Conuticting.  .^TTN:  ATEYP-CR,  Yuma. 
AZ  85365-9106 
DAAD03— B6 
USA  Jefferson  Proving  Ground.  ATTN: 
STEJP-EH-C.  Madison.  IN  47250-5100 
DAAD05— BM 
USA  Aberdeen  Proving  Ground  Support 
Activity.  ATTN:  STEAP-PR/M  (Building 
314).  Aberdeen  Proving  Ground.  MD 
21005-5001 
DAAD07— BN 
USA  White  Sands  Missile  Range. 
Directorate  of  Contracting,  ATTN: 
STEWS-HR.  White  Sands.  NM  88002- 
5201 
DAAD09— BP 
US.\  Dugvvay  Proving  Ground.  Directorate 
of  Ccntractmg,  ATTN:  STEDP-DOC. 
Dugwav.  UT  84022-0538 
DAAE07— BR 
USA  Tank-Automotive  Command.  ATTN: 
AMSTRA-IDXR.  Warren.  MI  48397- 
5000 
DAAE20 
Armament  and  Chemical  Acquisition  and 
Logistics  Activity  (ACALA),  ATTN; 
Acquisition  Center  Rock  Island,  IL  61299 
DAAE30 
Armament  RD&E  Center  (ARDEC).  ATTN; 
Procurement  and  Production  Directorate. 
Picatinny  Arsenal.  NJ  07806-5000 
DAAG60— C8 


L'S.\  Military  Academy,  Purchasing  & 
Contractint;  Division.  ATTN;  MAPC. 
Building  667.A.  West  Point.  NY  10996- 
1594 
DAAG99— ZY 
i:SA  Program  ManagfrSANC.  ATTN: 
AMCPM-NGA.  Unit  61304.  APO  AE 
09803-1304 
DAAHOl-CC 
i:SA  Missile  Command.  ATTN:  AMSMI- 
AC.  Redstone  Arsenal.  AL  35898-5280 
DAAH03— D8 
USA  Missile  Corr-.mand.  ATTN:  AMSMI- 
AC.  Redstone  Arsenal.  AL  35898-5280 
DAAH04— YU 

U.S.  Armv  Research  Office.  P.O.  Box 
12211.  ATTN:  AMXRO-PR.  Research 
Triangle  Park.  NC  2770*-2211 
DAAJ02— D9 
Aviation  Applied  Technology  Directorate. 
ATTN:  AMSAT-R-TC.  Building  401, 
Fort  Eustis.  VA  23604-5577 
D.\AJ04— OV 
USA  Charles  Melvin  Price  Support  Center. 
ATTN:  SATAS-P.  Granite  City.  IL 
62040-1801 
DAAJOS— ZF 
USA  Aviation  and  Troop  Command. 
ATTN:  IAS21WG.  Building  404.  Fort 
Eustis.  VA  23604-5577 
DAAJ09— BS 
USA  Aviation  and  Troop  Command. 
ATIN:  AMSAT-A-AD.  4300Goodfeilou 
Boulevard.  St.  Louis.  MO  63120-1798 
D.AAKOl— BB 
USA  Aviation  and  Troop  Command. 
ATTN:  AMSAT-A-AD.  4300Goodfellow 
Boulevard.  St.  Louis.  MO  63120-1798 
DAAK60— C5 
USA  Natick  Research.  Development  and 
Engineering  Center.  Directorate  of 
Procurement.  ATTN:  SATNC-PP 
(Procurement  Support  Division).  .Natick. 
MA  01760-5011 
DAAK70— El 
USA  Belvoir  Research.  Develooment  and 
Engineering  Center.  ATTN:  SATBE-PMA 
(Policy  &  Compliance).  Fcrt  Belvoir.  VA 
2206C>-5606 
DAALOl— lY 

U.S.  Army  Research  Laboi^tory.  ATTN: 
AMSLC^PR.  2800  Powder  Mill  Road. 
Adelphi.MD  20783-1145 
DAAMOl— ZU 
U.S.  Army  Chemical  and  Biological 
Defense  Conunand.  ATTN:  AMSCB-PC. 
Procurement  Directorate.  Aberdeen 
Proving  Ground.  MD  21010-54:3 
DA.AM02— B2 
Program  Manager.  Rocky  Mountain 
Arsenal.  ATTN:  AMXR.M-PM. 
Commerce  City.  CO  80022-2180 
DABTOl— F6 
U.S.  Armv  Aviation  Center.  Contracting 
Office.  ATTN:  ATZQ-C.  Building  T- 
001 16.  Fort  Rucker.  AL  36362-5000 
DABT02— 2A 
U.S.  Armv  Chemical  and  Military  Police 
Centers  and  Fort  McClellan.  ATTN: 
ATZN-DOC.  Building  241-C. 
Transportation  Road.  Fort  McClellan.  AL 
36205-5000 
DABTIO— 28 
U.S.  Army  Infantry  Center  artd  Fort 
Benning.  ATTN:  ATZB-KT.  Building  6. 
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ATZ-DOC 


31905-5179 
DABTll— :C 
i:.S  .\m\  Signs)  Ce 
ATTN:  ATZl-Cr 
Gordon.  GA  3090S-  j 
OABTlS— F9 
I'.S  Armv  Soitiier  Su 
Beniamm  Harrison 
For!  Beti-f^mir)  Hsr; 
DABT19— 2D 
L  .S.  Army  Com&:r.td 
For!  Leavenworih  . 
Pope  it  Thomas  Am 
.  Leaverivvorih,  Ki  6ff) 
Da'bT2.3— ^ 

L'  S.  Anrjv  Armor  Cer, 

att.n;  "atzk-dc.  I 

Knox.  KY  -JaU'l-SOltO 
DABT.U— 2F 
r  S.  Army  Engineer  C 
Leonerii  Wood  ATltv; 
Leonard  Wood.  .MO 
D^BT.-jg— 2H 

I'.S  Armv  K»e)fi  Ari;;! 
S)il.  ATTN  ATZli-C 
PO  Box  3501   For! 
DABT43— 2j 
Carlisle  Barracks,  ATTfc 
Boilding  46.  Car J)sit 
17Oi;i-50O2 
DABT4r— 2K 
L'  S  Arnry  Training  Cf 
(ackson.  ATTN: 
4340.  M&gruder  Sire( 
29207-5-520 
DABT51— 2L 
U-S  Army  An  Defen'^e 
Fon  Bliss,  ATTN' 
2021,  P.O.  Box  6078 
79916-0058 
DABT57— 2N 
Directorate  of  Peninsel 
ATTN:  ATZF-DPC.  f 
Harrison  Loop,  Fori  I 
5293 
DABT58— 2P 
Fori  Monroe.  ATTN;  A' 
Building  T-1 95,  Fort 
23651-6000 
DABT59-2Q 
U.S.  Army  Combined 
Command  and  Fon 
DC,  Building  T-7 124 
Quarfermasler  Ro 
23801-5)72 
DABT60— IL 
TRA.DOC  Conlracting  A 
ATCA.  Building  174fi 
23604-5533 
DABT61— BF 
The  Judge  Ad',  ccafe  Gei 
USA.  Universjtv  o(  V 
JAGS-SSL-B  600 
Charlot?e5vi:(e.  VA 
DABT63— BL 
U.S.  Armv  InformaJion 
ATTN;"aTZS-DKS.  Flm 
85613-5000 
DABT64— YV 
Chief,  Purchasing  and  Ct; 
ATTN:  ATZR-ZQ,  B 
Chaffee,  AR  72905-50^(0 
DABT65— BO 
Mission  Contracfing  Ac 
Leavenworth.  ATTN: 


por!  Cenler  and  l-'iirt 
A.TTN;  ATZI-Cr. 
ion.  iN  46216-52.'iO 


\n7i'i  C'tTler  ;nul 
TIN  ATZL-GCC:. 
i.ies  Fori 
^'-503) 

er  jnri  Fori  Knox, 
ding  4022.  Fort 


ntej  ar.d  Fori 

^0  ATZT-DOC.  Fori 

•  5473-5000 


ry  Cenle'  arni  Fori 
.  Building  1803. 
.11  OK  73.503-0501 

>'  ATZE-UOC-^:. 
Barrac  ks.  PA 


:■:  Ben.'^ing.  CA 


er  r.nd  For!  Cordon. 
.)d:r,g2050B.  Fori 

:io 


iier  and  Fori 

Building 
t.  Fort  )a(,kson.  SC 


Artillery  Center  S 

>DOC.  Building 
Fori  Bliss.  TX 


Contracting, 
uilding  2746, 
ustis.  VA  23604- 


ZG-f:*  62, 
^lonroe.  VA 


L« 


Afms  Support 

ATTN:  ATZM- 
19lh  & 

on  Lee.  VA 


.enr y,  ATTN: 
Fori  Eustis,  VA 


era  Is  School, 
■ginia,  ATTN: 
Malsie  Road. 
2:^03-1781 

ysii^ms  Command, 
n  Huachura,  AZ 


nl.'-aciing  Office. 
)dingl390.  Fori 


AL 


vity  34  Fort 
ITOB-AL.  614 


Custer  Road.  For!  Lerivenwi.T'.h   KS 
66027-7203 
DAC^Ol.  DACWOl— CK 

ISA  Engineer  Dist.Mi  •,  .Mohi.-i-.  ATI  \: 
CESAM-CT,  P  O.  Box  228o.  Stf.r»!e 
3f<62?,-0001 
I)Af:A03,  DACW'03— CI. 
USA  Engineer  District.  Lii'k-  Ki^i  k.  ATFN 
CESW'L-CT,  P.O.  Box  867  !,,fftL-  Rck  k. 
AR  72?03-08r>7 
!)ACA05.  DACW05— CM 
ISA  Engineer  District.  Sat  ramenio.  ATTN: 
CESPK-CT,  1325  (  St.MM't.  Sft(  rf.mer.io. 
CA  95814-2922 
UACA07,  DACVV07— CP 

US.^Er.gineer  Distrift,  San  Frant  im  o. 
A  iTN  CESPN-CT,  211  Maj.-,  .Street  Sao 
Francisco.  CA  9410.5-1905 
DACA09,  DAC\VO*-CQ 

USA  Engineer  District.  Los  An.;e;es.  ATTN: 
CESPL-CT.  PO  Box  271  v  I  os  Angeles. 
CA  90053-2325 
iX\CA10,  DACWIO— CN 
Engineer  Procurement  A«  ;iv;ty  (or 
Information  Resources.  A.TTN:  CEtP. 
Kingman  Build>ng  S1A09  Furl  Bi'.'voir. 
VA  22060-5582 
OA  CA  1 7 ,  DAC W  3  7— CS 
USA  Engineer  District,  ]s(  ksonviite  ATFN- 
CESAJ-Cr,  P.O.  Box  4970  ).,(  ksonvUle. 
FL  32232-0019 
DACA21,  DACW21— CV 
USA  Engineer  District,  Savani-.ah.  ATTN: 
CESAS-CT,  P.O.  Box  889.  S..v.:n:.-,ah.  GA 
31402-0889 
DACA23.  DACVV23— CX 

USA  Engineer  District.  Chicago.  ATTN: 
CENCR-CT,  111  Nor'h  Canat  Street. 
Chicago,  IL  60606-7206 
DACA25,  DACVV25— CD 
USA  Engineer  District,  Rock  Isiand.  Clock 
Tower  Building.  ATTN:  CENCR-CT,  P.O. 
Box  2004.  Rock  Island,  tL61202-20O4 
DACA27,  DACVV27— CY 
USA  Engineer  District.  Louisville.  ATTN 
CEORL-CT,  P  O.  Box  59.  Loinsville,  KY 
40201-0059 
DACA29,  DACVV29— CZ 
,USA  Engineer  District,  N\-a  Orleans 
ATTN;  CELMN-Cr,  P  O.  Box  60267. 
New  Orleans.  LA  70160-0267 
DACA31,  DACV^31— DA 
USA  Engineer  District,  Ba'ti.Tiore 
Contracting  Division,  P.O.  Box  1715. 
Baltimore,  MD  21203-1715 
DACA33.  DACVV33— DB 
USA  Engineer  District,  New  England 
ATTN:  CENED-CT,  424  Trapelo  Read 
Walfham,  MA  02254-9:49 
DACA35,  DACW35— DC 
U'SA  Engineer  District,  Detroit.  ATIN; 
CENCE-CT,  P  O  Box  1027,  Detroit.  M! 
48231-1027 
DACA37,  DACVV37— DD 
USA  Engineer  District,  St.  Paul.  ATTN; 
CENCS-CT,  180  Kellogg  Boulevard  East. 
Room  1421,  St.  Paul,  M.N  55101-1479 
DACA38,  DACW38— DE 
U.SA  Engineer  District,  Vicksburg.  ATTN: 
CELMK-CT.  3515  1-20  Frontage  Road, 
Vicksburg.  MS  39180-5191 
DACA39,"DACVV39— DP 
USA  Engineer,  Waterways  Experiment 
Station,  ATTN;  CEWE'S-CT-Z 
(Contracting  Division),  3909  Halls  Ferry 
Road,  Vicksburg,  MS  39180-6199 
DACA41.  DAC\V41— DH 


USA  Engineer  District.  K.'^sifCiv.  70t> 
Federal  Building.  ATTN  CEMRK-CT 
601  East  l';th  Strvet.  Ka.^.sa?  Citv   MO 
64106-2896 
DACA43.  DAC\V43— D| 

US.A  Engineer  District,  St.  Lo;.;,-s   AIT.N; 
.      CEl.MS-CT.  1222  Spr:iLf  Strte!.  S< 

Louis.  MO  03 101-2833 
DACA45,  nACW4.5— DK 
U.SA  Engineer  District,  Or,,  j^a.  AT  JN 
CE.VIRO-CT.  215  Norh  ■,:',h  5;,-e. ! 
Omaha,  .\E  f>8102-4978 
DACA47.  DACW4  7— DM 
USA  Engineer  District.  A;bL>oi.,(rt;  .•(-. 
ATTN:  CESWA-CT.  PO  Box  I'ohO. 
Alhuquerqiie,  NM  87103-1580 
DACA49,  DACW49— DN 
I  'SA  Engineer  District,  Ev,i.faJo  ATT\: 
CENCB-CT  (Contractiric  D:vii,or;).  KTb 
Niagara  Street,  Buifalo.  NY  14 1:07- '^19^1 
DACASl.  DACW51— CE 
U.SA  Engineeri.ngDistrii  I.  New  \r,Ty.. 
Contracting  Division,  ATTN  CliNAN- 
CT,  26  Federal  Plaza.  Ntw  Vcrk   \ V 
10028-0090 
DACA'54,  DACW54— DQ 
U'SA  Engineer  District.  VVil;.r,:npm.  ATTN 
CESAW-CT,  P.O.  Box  1890.  VVj;r.,;>g;o:r 
NC  28402-1890 
DACA55.  DACVV5.5— DR 

US.\  Engineer  Division.  Ol.^o  R/vcr  ATTN 
CEORD-CT,  P.O.  Box  1159  C.;,(  :•;:.),.':;■< 
01145201-1159 
DACA56.  DACW56— DS 
USA  Engineer  District,  Tclsa.  ATTN 
CESW T-CT,  P  O  Box  61.  Tu.U;,.  OK 
74121-0061 
DACA57,  DACW57— DT 
U'SA  Engineer  District.  Po^t!a,^d.  .*.TrN 
CENPP-CT,  P.O.  Box  2946,  Per;  :,=....?.  OH 
97208-2946 
DACA59.  DACW59— DV 
USA  Engineer  District.  PiUsburgh.  ATTN 
CEOkP-CT-SADBUS.  1000  Libenv 
Avenue.  Pittsburgh.  PA  15222-4186 
DACAeo,  DACWTjO— DW 
USA  Engineer  District.  Charleston.  ATTN. 
CESAI-CT,  P.O.  Box  919,  Char.Vston.  SC 
29402-0919 
DACA61.  DACW61— CF 
USA  Engineer  District,  Phiiadeiph.a. 
ATTN:  CENAP-CT,  Contract  .ng 
Division,  1 10  Penn  Square  East. 
Wanamaker  Bunding,  Phiisdelph.a.  PA 
19107-3390 
DACA.fi2,  DACW62— DX 
USA  Engineer  District,  Nashvi.'.'e.  AITN 
CEOR.N-CT,  P.O.  Box  1070.  N&f.hvi;}p 
TN  37202-1070 
DACA03.  DACvV6.3— DY 
USA  Engineer  District,  Fori  Worth.  A TTN 
CESWF-CT,  P.O.  Box  173('0.  Fori  Worth. 
TX  76102-0300 
DACA64.  DACVV64— DZ 
USA  Engineer  District,  Galveston.  ATTN: 
CESWG-CT,  P.O.  Box  1229.  CalvesSon. 
TX  77553 
DACA65,  DACW65— EA 
USA  Engineer  District,  Norfolk. 
Contracting  Division,  ATTN;  CENAQ- 
CT,  803  Front  Street,  Nor.'olk.  VA  23510- 
1096 
DACA66,  DACW66— EB 
USA  Engineer  District,  Memphis.  ATTN 
CEIMM-CT,  B-202  Clifford  D«vis 
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Federal  Buildir.g.  Mfn^.Kis.  1 N  iBlO'l- 
Ifc94 
i: ) AC  /\fi  7 .  D AC VVG  /'— tt: 

r  ISA  engineer  District.  Sfcitfli.-.  AITN 
CENPS-CT.  P.O  Box  (:-T^=,i.  S-ittUv 
WA  y8124-2Z3ri 
L>A.CAPB.  DACVYf.rt— VVV 

( ISA  Etigirit't-r  Dtstn'..t,  VV-!!u  U ,  I ■.:, 
A.ITN:  CENPW-CT,  E.u;>lt:ir;!4fiii^.(:r5. 
Courty  Airp^.ff ,  VV,  a!a  ^V  d',!!  U  A     . 
'*MH:-0263 

fiACAo'"'.  0ACv%'*.f4— <.x; 

f J.'-'  \ f.t'.giat-er  Ul'itiHcE,  tJur.r. ;;;;.•-(••;-,  ATTN' ' ' 

CbOr^K-Cr.  :>02S'- ■■  -    -   ':    ^  ";•'.?!. 
WV  £.'">7f.U-20"iJ 
!  •'•■;  lAT'i.  D/Vf:U'7'i— ZA 

a,  .-is/ity,  ATTN:  {Ji:;HEl.:^'T.K..'.L;r;-.a£. 

1 1 ACAJ.-i.  CACwrs^zc; 

If.riA  ent;;nH--rO,-.Jr.^f.»-.:-'-.t -4-..!;'.  (,;;.;.-..,. 

-   AITN-CETAnA-SP-r:.  AJO  Ati:<V.v^t-:-   . 

M/'..C  A~t»,  DACV.Ti-,— ^'.i! 

A  (TN:  C?.TCC-<TT,  Ciit'.v  0-..;UJr.tg 
,i^;>t)2.  Fcft  a-^Uctr.  V\  ::!;stv-'i34i. 
\)!:X:\7f\.  DAC'vV.'S— ^rV 
r  iSA  Ei-.gic'.'^erTrar.sj;'.-!'-.;'!  O-.i :-;(•,'<•.. 
ATTN:  CETAI>-Cr-P.  P.O.  Bc.<  i:5U 
Wiru>hcst«r.  VA  2:;«04-l  i-=>0     "''      -  . 
It  \f:A79,  OACU'7'^— 2K 

f  ISA  Enaiaeer  Oi  •itritt  k'.^;-, '..■•.,  A  iTN 
CKPOl-CT.  fJ-.-.l'  4"i);n,  Aft)  /;f"-V:.,;i  :- 

i).\(;A8t.L)ACVV«l 

O'S.^  Erii»inofrP».s?c-.-,  (.  {  .r,fc..s-,  A''Ci  Ai' 
'.»h20S-0610 

ctA.c^sa,  OACWa;— ZH 

fJ.SA  E!ig;nt;pr  D'vi-ilon — PjiJili  O*  tvi';. 
ATTN:  CEPOD-CT.  Buik'ing;  ;  '0.  f-or 
.Shafit-r.  HI  96Rr-H-5540 
i:.r.'\CA8:"i.  DACVV.35— Zl 

f.fSi\  EngiriBf  r  0;:stfa:>.  A. t<.s=s,.i,  P  (J  Ki.< 
B9S.  Anchor^g*-.  AK  qf)'.(1f.-<i8'}H 
flACAHB.  DACVVPf, 

US'^  Engineer  Di'^tric'.  R'.wi!f'-.  Kt.s(ti.--!t 
OKae.  P  O.  Bo\  SiO.  1  ■•  i!  fit  5fn  /\PO 
AE  09301-130  '. 
iJA(-:\br.  0ACVVK7— ZU' 
'JSA  Engineer  Division.  Hi;:;ru-<(itf.  ATTN 
CEH\D-CT.  PO.  Bi.v  if.fxi,  K^dU-^vdlf- 
AL-15807-*30l 

fjACAr.8.  OACwea-Jirj 

U-iA  Cor.«;»ructio:>  rngtPe-'-i:;.^  Kt;si-,..<.h 
I..sbjrdtory.  ATIN:  CSCER-CT.  P  O.  M' -^ 
"tirtt-i, Charr pn.gT,  IL fi i "ZV- \  Uii 
ir  \f;A8<?,  DACW89^1Z 

r.i.sA  Cold  RegtL';:.s  Rtseuri  h  ■!:•■.! 
£nj;ineerip.j4  Laboratory.  ATTN:  CECKt.- 
LM-CT.  72  U";ie  Riwd.  H.:('Ov».t.  NM 
0:755-1200 
uaCA  <(l.  D.ACvV'ao 

t  ISA  Engineer  OisiCKt,  Ciicope,  A[  iN 

c:etae-ct.  vc-Ai  c^-n.  apo  AKii')j4j- 

S.'JOl 
OACA^n.D.ACVV'M 
EfigineerProcureruedl  Activity  *ur 

Itifonnation  Resources.  AITN:  CliEP. 

Kir-gman  Buitdiaj;  itI.Ad't.  Vu-^  Beivcir. 

VA  22060-5.382 
l«A0r\n3— 8VV 
FUzsimons  Army  Medical  Ce^itt-r, 

Directorate  of  Contracting.  A  Tl  N: 

i!SH(.;-rK:,  B-jiSdicg^OS;  tosh  Staf>  K 


McCk>skey  Avenue.  Aurora.  CO  fttKUS- 
5(K)l 
():\OAn!i— BT 

Owight  0=!vid  E;set:ho\ver  Mtttii  j!  Center. 
Ccatr.tcting  Office.  ATTN  HSA.\-D. 
Bj;t(ding  1QT06.  40  A  Strw'.  For 
Ck.r.ion;^  G A  lOOd'i-Se^O 
0\f)A04— YV 

v.  •.i'li'.iT.  Bedur.-.ocit  A-tny  Mtd-.mlCiifiUer. 
ATTN:  HS.\A-VV.B-j',td!-:?7r77.  p-edr-. 
sr->fr.  rM>~  4!ti->.  El  P;^o.  T.K  "'-<Q_'i>- 
'><;.■> } 
i  A£V\!f;— 6<J 
I'  S  Arr-»-  fVrJth  SeVvu  es  0;n.-!^:ad 
C:t-\;c*U  Coffr-ictir.^J  O'Si:^.  A';T\ 
•t«'^AA-C.  Buildina  2<iir».  Br>'be  Ixk:  f- 
Foff  Sam  lIouSion.TX  rf.2  U-^'-ntini 
UAQM  S— 4JVV 
N' =H;:i.  r  A::;;v  Mtdiial  C^rft-r. 
(\ua...,a:i:;«g'OTice.  AITN;  H.S.»  A-M 
y  .'iciif^lfi.n-A.  Ji^hnio?:  Sv-^'.. 

f!A'»A.l5— OX 

«.'.   lr-.-5,.vd  \rr:'.vMfed;. -:IC■;;.lr. 
('.,f  ••  Ni.--i;i-ofCf>n;r;!o;irc;.  ATIN 
Ui'Hi.-Zr:,  Ru:idir"^T-26.  \?il  Ft->if. 
f.".  ..i-L.-igf^.:'..  OC  iOJOT-soni 
0.-.D.\'.«">-rlT^' 
Ti-;£.' -r  Ai^irv  MlKdiij.:!  Ct^r.te-.  (j>'.rr<if  tt.-ji 
fj::;.  (!.  ATrNi  HSAA-T.  Budding  tHU 
Kn.ikfv.i,>ki  St.:^_;"f.  Tri>''-r  A\'(..  HI 

*iHi'>-3i(C0 

[!A£;A<iH— E-i 
'-  '.S  A.Tii.y  lnfo-:;itvioa  Syste-:!ii  Co;;!(i;a!iU. 
OftcCB  ot  Anqviisitior..  AITN:  ASPC-RA. 
Bu'.idirg  t:{i.  Malbrouk  S''  >•?.  Fori 
E?-td):e.  M0  217!9-30'.r» 
OAtAUV— 67 

Hr:;;d!.!:'.i'';e':i.  !i!n  S'gaal  Cc'CfniMKl, 
(}C..Sf.OG  Contract  M.-inngefrsec' 

Oiv«ioa.  Attn;  asqe-i.oc.cmk  4-'t. 

OAcA^tv- Eh 
rxi:!(tT:do.der.  t^t  S.gr.al  Brigade  (LS.MJiC-:! 
Octice  cf  Acquisition  M&!\=;gement. 
ATTN:  ASQK-AM.  I'ai!  »;.Virj.  APO 
AP«Rji:i;s-O044 
DA£:MI»— EO 

i  elfvi>(o:i  Audio  Support  Aclii  ity. 
O'ft^i  tnr^ij  of  Contrr.,';ting.  ATTN. 
A3Qt»— STV-C.  8350  Frui'fidge  Ki.i>(1. 
Sacf.!:;.i:i:co.  C\  95813-504".    . 
OAEA.iJ— V»i 

I'  S   Arf\rv  tr.fonnation  Sv:->'ie.":s  (jj:u:;ui.'.c! 
CocUracdng  Office  (USAlSCtO).  ATTN 
ASPC-T.  Budding  Cieot.  roorn  24i:« 
Fv..ct  tiaachuca,  AZ  H5Ri  t-5fXMi 
O.UiAOl— :3 
fJSPrO  {.-r  A'.f.Lanu.  P.O.  Bu\  1715 
\\i.v.Vi.-  r:  ••:.>.  AL  36193-4801      < 
UAHACi— OC 
I'SPKO  for  Arieoria,  5636  E.  MrDoivfli 
Korfd.  Phoenix,  AZ  85008-3495 
O.-\HA03— 9D 

l;S'-'(-0  tor  r\>-kj!'.Sds,  C;jtnp  Rob'!' son. 
Nor;ii  Litde  Ror  k.  AR  721  l8-22tHi 
nAH.A04— '♦N 

UoPrO  for  Cdlifornia.  P.O.  Box  8Ui4,  Sdt. 
l.i.is  Ob.spo.  CA  9340.3-8104 
0AMA05-Z0 
trSPFO  for  Colorado.  Camp  Georgj-  \Yes>. 
CK)iden.  CO  80401-3997 
OAMAOf.— IS 
IISFK)  for  Conrrer  lictit.  State  Armory. 
ATTN;  Contracting  Officer.  360  Broml 
Sirt^et .  Hariford.  CT  06105-3793 
M'VMAO'^— OA 


tSPFO  for  Delaware.  Crier  Buildmg.  1161 
Rivvr  Road.  New  Castle.  DE  19720-519'4 
DAHAOR— 2VV 

I'SPFO  for  Floridd.  P.O.  Box  J008,  S' 
Acg -.stinf .  FL  "iJOSS-lOOH 
OAHA0<V-C.O 
I  SPFO  for  r^i;~^  a.  P.O.  Bcv  1  :«.^J. 
At'.ar.tc'.  GA  30'.!6-OaH2 
ilAHAlO— CU 
«  S.^fO  to-  Id  it  .>,  PO  B.ix  4i.  F.-:^.-.  lU 
Hi707-4501 
OAHAll— IE 
t  SFFO  for  U'mois.  tlOt  North  %{■  Arthur 
Oi)'.'.-,y;:'.l.  .^pr;:igr.Mld,  (L  6270i-2:"»'* 
•;j.\HA12— ^E 
t  SPFO  for  f;\4i.ir.a.  P.O.  Or,  ^  4  \  '^\r 
(".'i:...nap  .'.i-j.  IN  4524M)34r, 
OAHAl'— 91. 
ijl^i'j  O  Sr  L  ■.■.   .  CaT-ip  D-.dg'-.  '^hi  \  A" 
B-dV'-r  Di  :•->,-,  K.c-<toT!.  I.\  'lO:  •;-;'!«!. 
OAriAli— 4Z 
f  SPFO  ^cr  V.    :^  .s,  PC),  fiu\  .3V*«).  1 

;!.\MA15— 6P 
L  SPFO  fir  Kf-i-iKlv.  B,..:t:..'  N-.r  oi  : 
Guafxl  G?r.?&r.  Ff./tikfurt.  KY  4i)».(M-»  •    . 
{iVHAU— OA 
ISFFO  ;.>r  I  3i-i'^ar.a.7aLWso;.  8.irr.tk-i. 
N^fw  Orleans,  LA  70K'5-'l33n 
i)AHAl7— 03 
I  SFFO  for  Ma  ae.  C"«rT',{j  Ke>s  ^l;g•.i>.^!. 
ME04333-)«»32 
0AHA18— OC 
I  SPFO  x»r  lVt.:'ylaad.  Si.t»-  Mil 

Resf-rvatjo".  301  0!>1  Bay  I*i!>".  H.  ■-'•.•  dt- 
Grace.  MO  2  i  07.3-4014 
(lA.MA  19—00 

I  SPFO  for  Ma-sd-.  husetts.  ATI  N 
Co:r.faflingOtricer.  143  .Spef-n  Srr>-ti. 
N.;tick.  M.A  0l76<>-25ri9 
DAHA20— 9F 

rSPFO  for  M;ch;>sun.  3111  West  St   lo-.f.h 
Street.  Unsing.  Ml  48913-5102 
f).'^f(A21— 9K 
LSPFO  for  Minne-ota.  Qifrp  K  pUy.  P  f  • 
Bo\  288.  Litfie  F^ils.  MN  H6345-»rj«8 
OAHA22— GW 
(SPFO  for  M.>sis3tppi.  144  Milr.iry  Oni*-. 
|ai \so:i.  MS  ::i2ti8-«88n 
C)AHA23— 9H 
LSPFO  for  Mi.sjjuri.  1715  lidu-^r.-ijl 
Avenue,  (fftersofi  Ci'y.  MO  f.510I-t4».,i 
OAHA7.4— ')P 
L'SPFO  for  Mot  tana.  P.O  Box  11.7 
tlHte.vi  MT  5fifii4-1157 
0AHA2i 
rSPFO  for  Nebraska.  1234  M.i:-...v  K.mO 
t.ior.ola.  NE  f.B508-1092 
OAHA26 
LSPFO  fo:  NV.^dd,  2601  South  C:..rso:! 
Stre^-t,  Clarsor-.  Clity.  NV  39701-5596 
OAHA27 
I  SPFO  for  New  Hcmpshire.  PC)  Box  JftK. 
Concord.  NM  03301-2003 
(tAIJA28— ZK 
ISPFO  for  New  Jersey.  131  Eggert  Cirossm^ 
Road.  Lawrenceville.  NJ  0864tt-2a05 
0AHA29 
( ISPFO  for  New  Mexir  o.  ATTN: 

Cot  tractii'.g  Officer.  P.O.  Box  4277.  Sunt.i 
t   Fe.  NM  87302-4277 
^t^HA30— D2 
I  SPFO  for  New  York.  330  Old  NiskaviHM 
Kc«d.  Utlam.  NV  12110-2224 
IIAHA'.t— rt» 
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ISPFOforNo.'.hCaro!!;! 
Cr^ek  Road.  Ro!eigh,  \ 
DAHA32— D6 
USPFO  fo.  \o:;h  Dakoi.i. 
Bisrr.a-rk,  ND  53r>02-5 
nAH.-\33— 9M 
l-SPrO 'or  Ohio.  2811  \V 
Roar?.  Cui.imbus.  0!?4. 
DA  HA  34— 'Jl 

rSPFOfr-Uk!3.horHc'.  .151 
N  E  .  Oh:::norDn  C)'\\  O 
nAKAi.v-!X 

I'si  rO '  T  Of  ;on. ."  n  r 

Fo-v  1  i.'j4Li.  ."vilt-r",.  OR  ' 
rAHA3-— L'L 

rSpro  for  P.>r,r:s\!v. -•:.-:. 

.N.Mitc-'.-  Af:air<'.  ATT.N 

0*!~He-.  A.inviDf.  FA  1 

I'AHAj; 

rSPiOfo:  Rhod*'!'iaP(^. 

Prt.  '.'.{"nrc.  RI  O^^ifi-1 

DAH.'.'%— L>" 

rSP;-J  'or  S3t;?h  CrniM; 

Gi-^'d  Rnori.  Co'i.j-,b:.r'. 

uaha:*— '.-Q 

I  S'^rO  for  Souih  Or.kc:.,. 
R.-ipid  C)v.  SD  5;7'.>r-  H 
PAFP.-;'^)— VX 
IISPFO  ff.r  Tennessei.  Po- 
P.O.  Boy  ^O'-a.  N,-sh\i 
07-;  3 
riAMA.;!— <JC 

rSFr  O  foi  TtXov  ATT.V 
Oir.rc.-  ?.0.  Br,\  ?.^:H  . 

DA  HA -5  2 
rSPFOfu.  Itr.h.P.C  !v-v 
L"Tf>;c:.()-20f!!i 
b.^HA4.3 

rSFFU  fuT  Vermo:!.  C-tn,; 
Biiiic)i.g*3.  P.O.  h<;\  :t 
\'7  0.=>-46-3(V>i 
I'Ah?A44— ZR 

rSPFO  for  Virgir,;..  .sm  1-. 

Strffi   R  rhraoDd.  \'A  1' 

DAHA4J— 20<-     ~ 

ISPhO  for  V*aihini,fo'>.  (- 

Tbi  or:.'.  U'A  fS4.;f»-'()'» 

DAHA4f> 

I  .SPFOf*^'\\VM  Vi.-t.i'ih 
Buc.l.'3)!non.  WV  :!i:?m 
nAiiA4T— 'K^ 
I 'SPFO  U-r  Win o!>«i:>.  ( -  i 

DA-;.*  4  3 
r.SPT  O  :V.7  U'yo;u  ::p  I.O. 
Chi-' « '-,np.  \VY  81'i:;i:v-T 
DAH-.: 
J  ".'■•/•FO  for  she  b.^trii  t  of  ( 
A.ioc '  Vila  Na\f  i  Air  Si... 
350.  VVoshirRlon.  DC  20: 
UAHA^^J 

t'.sp;-o<<.TH.-.u^ii., -1440  0 

Road  Hor;o!i;)ii.  HI  '>•»«) 
DAHA=i;— 2Z 
r.SfrOfor  A!f.-.k...  An\ 
(-irr.p  Uer.aii.  P.O  Box  K 
-Rii  hf.rJson.  AK  fl-.»'.O.S-S 
iJAflA/O 

ISPFOforftjtrUjRico.  !'{ 
J.ion.  PR  0<J9<K-37!«) 
DA  HA  72 
I  SPFO  fur  Virgin  l«^:ar,iK. ; 
Diimond,  FirdtTii-if-ii,  .* 
00840 
OA  HA  74 


4101  Rr-t-dy 
:  27W)7-f)4l'2 

PO  Box  s.sn 

71 

si  (sr;;;-A  'i.c 
2.3'r-2712 

li  .M.iifc-r.  r.;rr!r- 
7:Mll-4.i'M 

.  f  iTO-P,  PO 

;  ,/.■'>- .-inna 

.*fp;irtm<  nt  uf 
Ijji.'.'iirtir^'^ 
:>(*.•'- :>(m3 

iwHiM^ip.Slru'l. 

I '-, .; 

.C  L:Crtl-47hf. 
<.  ■";>  R.tpid. 


I  !!  .■'.vf nje, 
I-    r\  37204- 


.'.*'!'   Dr.ijX'i 


i'.f'T^o:!. 

H)  (  (ill  bf<;;i  : 


!Frr:./.l.n 
'I't  2317 

.  (;A1i;rr..> 


')A'ii.<i-\  K.-.-d 


5u>  17('t 

l.'.'Il.Llli!- 

o:,.  Builrijr.'p 

-4-'».S 

.S.(.Dn.s..i.:. 
For: 
Ml 

Hon  :!7h(i.  .'-..r, 


I  'SPr  O  for  C,u.,:-n.  PSC4=if,  Bex  r,h.  FPO  AP 
96539-1256 
D/^HA90— 2Y 
NJationa)  Guisa  Buii'.iu,  LorUsf  sing 
Support,  5109  I.;^MrjrgPikt=.  wite-i'n- 
B.  Falls  Church.  VA  22041-320] 
DAHC21— c;j 

MT.VfC  Eas't;.-;i  Arte.  A'  i.u, si-ion  Div  i'ion. 
ATTN  .MTCA-LOA,  BuiiJing427, 
Military  Of  •r'^.n  Tcrrrin.-.l.  BBvon::e  N| 
07002-  .i302 
)X\HC2.-— DP 
HQMTMC.  At ':..>)! ;onD:\,M(;:i,  ATTN: 
MrA(.>-AT.  room  824-1.,  5611  Coh.r.h;,: 
Pik".  F.illc  On.-'  h.  VA  2204;-.-,CoO 
DAiiC23— (;4 

MTMC.  VV(-<.rcm  AriM.  Oakii.r.ii  A-")y  Hi'-K 
ATTN:  .V;T\\,-\-L0A.  Bu:idi:,^  1,  AS.;'.k:j 
St.-f'-l.  room  2.3.'5b,  Ockijnd.  (L%  'M^y^fy- 
.5000 
nAHC24--.H 
}{Q  MTN'C  A.  c;;:s.;:c  n  Hivk:.,:!.  AiTN: 
MTAQ-AS.  ioom  7/h.  5iin  (kilumh.a 
P'.y^.  Falls  Chun  fi.  VA  22(>n-.'^0')() 

-nAHc:25— 1\V 

HQ  MTMC,  D)ri(  fo'L!-  of  P,  t^,,'.,-.) 

Prop;rrly.  ATTN:  MTPP.  5M  1  Col;:r:.tii, 
P'ki-  F;!;kChi)rih.  \  A  22(f;-|-.S0.S0 
L)AHC2t— OH 
HQ  MTMC,  P.-t—.m  Suppon  Div  isioii. 
ATTN:  MTAQ-AF.  .Stop  KSi:..  Fori 
B"l\oir.  \  A  22;K.O-.5a93 
nAHC30— OF 

U.S.  Armv  Mili'.-.ry  Cislri«  l  of  \V,.sr.;;.r;,„i, 
Direcfomfe  of  (>>r.trartinc.  ATTN: 
ANOC--Z.  Bu:!di.nR  15.  Csrmr-jn  Station. 
A!ey3i)drir..  Va  22304-50'^-:) 
DA)-;C32— ON! 
Naliona!  Dif (•:'■-.(-  llnjvfrsitv.  (-o:,rrsf tin:; 
0:f>.  I'.  ATTN:  NDJMX^P,  Bi:;id!n^fi2. 
Fo.-t  L,^s!(p  1.  M<  N.iir.  W.^'.hj.-.-.ron.  DC 
203-!  !< 
l>AHC3^-2'.5 

Fort  Btjivoir  D:  v(  'orbte  of  Cci:tr,;(  !..,-ig. 
ATTX':  Ar.-.-B-OC,9410  J.-.r  k?on  Lof.p. 
Siiiif  101.  F'o.-I  P.--)- oir.  VA  22nrjO-.S0:':', 
nAifCi'fi— IJ 

Fo,-t  Moiidr  D;,-t-i  'or^tH  o:  Oj-Tr.irtinj  ft  r1 
tJto.-gH  C  y,->,  ii^,  MD  207 .1.')- .SOS  1 
|1A)?C:?8— 2.S 

FVjrt  R;:(  trie  U;re,  tcrsliVofCn-  !r.-rt!:np.  F-..-i 
R:.<h.e.M.n  21711 
nA('(^75— ()l! 

t'..S.  A-n)\.  Phi  .if.  O'"'!.  (>  of  •;.,  ACSAM 
ATTN:  APAM.  Buiitiir.-  Tl  1  h.  Pr.lri 
Cirrle  Drive  Fort  Shhite:   li)  "tv-f  s-5iOf) 
OAHC-fi— fiU 
I  '..S.  An;  y  Gc;rT;>o;"i.  A.i.'-k.;.  Vr'-.-i  loitilc  ol 
Coprrxting.  ATT.N:  A?\  >.-  ijCC  P.O. 
Box  5-.'>25.  Fori  Ri(  h.t;dsnn.  AK  ^'t'.DS- 
0525 
nAHC77— C) 
I  •  S.  At;;:.  .Si.pport  JAjmn';.:-?:,  !'..'.\i'!;. 
Dirrt  tomtf  o!  C*n;r.-;(  tin^,  ATTN": 
AP\  G-C.K.  B:ji!c.ng  52o'.  Pi. m  ,  .«,;;, .  i 
Fort  .Siuifi' r.  HI  f»f.c5S-r.''j5 
I)AHC;!1!>— \J 
I'.S.  Ar.ny  In'i-liigyr.t «?  iii;d  .St :  i-.'i'.^ 
Coir;i,.),id.  ATTN:  lAPAKC.  B.;iid:i-.e, 
2444  (Slop  370.1,  Fori  Heivoir.  VA  22(i(,0- 
53f.8 
nAffC92— IV 

1  !SA(;  SOCCM-O-S.  DiH'i  loio!-  of 
Contrairting,  I  "nil  711b,  APO  AA  ;-t4(H)2- 
5000 
DAHC'M— BD 


I'.S.  A-TT.v  Info  Sys  Sel  &  Acq  Ai  xh  i;v. 
ATT\;"lSSA-PP,  2461  Eisp.nhcvur 
Aveime.  Alex.-ndria.  VA  2233]-07C.'i 
DA  I A  01 —9Q 
RCO  Vitpnza.  ATTN:  AEl'CC-J.  l':,i! 
31401.  Bo\  33.  A.PO  AE  0'>h;;r) 
1JA)AU2— C,.5 
RCO  Seck'-.ihtiin.  ATFN:  Aril  ■( X^-S  ;      i 
2?.-'..U.  APOA2  0->2f,0 
IMIAW— 9.H 
RCO  r.ii^.rth.  .ATTN:  AEVCT-Fr  r-- 
.••;jl  30.  .AFO  AF,  0922S 
DAiAO'.V— 9S 

HCO  ?'ii1f;irt.  Svihointe-  nl  .S.t  kc.', V  iir; 
/iTTN  AFt  fX:-.ST.  P.-it  .-::».ir..,  A.pn  : 
00154 
l)A)A-io— yi; 
RCO  Av-g^bu;-;.  ATT.N:  AKl'<;'.;-A   JV-.! 
250;7,  APOAE0!n7H 
OAlAlf^SX 
RCO  (i:^:r.^^v^►•''r,  AHN.  ,'J-T  t  i.--<  .  i  i  „ 
Z.-'ISO.  APO  AS  097 14 
1)^1A23— 9W 
RCO  B.-rlin.  ATTN':  AI-.".  •CC-K.N.  I  ■.  o 
2P.704.  Bir,  3f>0,  APO  Afc  0"2.3.> 
DA)A37-(,(i 
( '.SAKECR  Conlrji  tip.p  Ccntt-t.  /.Tl  \. 
AFi:CX;-C.  L'::it  25'.02.  Box  4M.  AF-O  ■ " 
0'!223 
KAlAf.l— OZ 

KCO  Be:?f  lux.  ATTN:  AEl'rjtVp..  j}^    :■., 
Bov  003,  .'VPO  AS  09724    - 
nA|A7;^8V 

RCO  Fr.ir.k:..rf,  ATfN  AF:'.  (.OK  I  .  ,i 
25btn ,  Bon  73,  APO  AT:  Orj22n 
nA|A8.S— Ba 

RCO  H.fr:aii,  .VrTN:  AEi  i  X:-]l  -Hi.v  r.y> 
APOA£0'.}Kv5 
IJAIAaO— FO 

RCO  Wue-zb'.-g.  Si)bo;:~;<.r  of  Fuci'..'). 
ATTN:  At!"CC-\V,  R>ver  F-'ij'MJr;!;.  r-jd 
Floor.  AF^  AE  09244 
DAIA'^O— OT 

RCO  ii;;d  Kri-.;zj5.t!-h.  ATTN:  A.K!  (  t'-.-.K 
I'ni!  243;.'7   APO  AE  0'!252 
UA  Iti03—F4 

I'.S  Am;v  Ko-ea  ConirM  iirc  CttriT' ;'   d  . 
ATTN.  EAKC-CO.  AFO  .Vp  '3f,^n^-/l«.^: 
DAKFOl  — 1A 

Dir"!  Icrute  oi  Contrai  V'.r.i^.  ATFN.  AFV.i  - 
ZN<-DOC,  P.  jilding  ;03A,  Prt-  idio  ,:'. 
S;.i:  FrHH-  ic!  o,  CA  on2'i-.5000 
DAKF03— iKJ 
Dircrlorslf  oi  Conlrjc  Jir^g.  ATTN:  ArZV..- 
liCK..  P.O  P;;\  27.  Fo.i  O'd.  (.A  •>.-!,!.-!  - 
('027 

i'AKF04— ZE 

Pir-f  ir.r,.rr'  n',  ('jj:Arei::r,c  ATTN.  A.'  I'."'' 
LX:..  P.O  Box  10039.  Fc-1  iri\  i  .  I  A 
'I23:^^-.50(>0 
l).-..Kj(;( — )C 
ni;e«  K-rd!p  of  Ojrin.U.ng.  AT)  N  AFiiiC^ 
IKH,.  BuiLiirj;  6222   F-O'l  {  .rvoi-.  f  .f) 
Hli'*13-.-.U22 
n.^KFlO— ID 
Din  I  tr.rRte  o;  Corili.H.iinj;,  A  FI  N  Ar/.i  - 
[X:.  B'.ii!d:':g  622,  2!id  Floor,  FcrJ 
Stfuari.  GA  3>314-.S1.S0 
K.'^KFll  — IL 
Diifi  iorase  o'  {x.:-.Tr.u  ting.  ATI  N.  AFZK- 
DtX:,  B. •))€•. ng  1K4,  Fort  MiPh>  i^o;..  c;A 
.3033O-.'i000 
nAKFl2— BC 
F(3K.SCOM  Ce!,!r;il  (>}nlia(  tiriR  Oiii.  k, 
AHN;  FC)4-PRC,  Building  1  iO.  F.j;1 
Mr;Pher«or..  C;.\  30330-fiOOO 
DAKFl'^— 1<; 
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Directorate  of  Contracting.  ATTN:  AFZN- 
DOC.  P.O.  Box  2248.  Fort  Riley.  KS 
66442-0248 
r)AKF23— IH 
Directorate  of  Contracting.  AITN-  AFZB- 
DOC.  Building  2174.  Street  ir.A.  Fort 
Campbell  KY42223-nOO 
DAKF24— Cl 
Directorate  of  Contracting.  ATTN:  AFZX- 
DOC.  P.O.  Drawer  3018.  Fort  Polk.  !.A 
71459-5000 
MAKF29— 20 
Directorate  of  Con  trading.  AITN-  AKZi- 
DOC.  Building  5413,  South  Scotr  Plaza. 
Fort  DixNJ  08640-61  SO 
DAKf-ai— IK 
Directorate  of  Contracting.  AITN:  AFZD- 
DOC.  Building  227.  Fort  Drvcns,  MA 
^01433-5340 
I;AKF36— IM 
Directorate  of  Contracting,  ATTN:  AFZS- 
DOC.  West  Street,  building  T-45,  Fort 
Drum.  NY  13602-5220 
DAKF40— IN 
Directorate  of  Contracting,  ATTN:  AFZA- 
rx:.  Drawer  70120.  Fort  Bragg.  NC 
28307-0120 
nAKF4«— IQ 

Headquarters,  III  Corps  and  Fort  Hood. 

Directorate  of  Contracting.  ATTN: 

AFZF-DOC.  Building  1001  (Room 

W103),  Fort  Hood,  TX  76544-5059 

DAKF4*— IR 

Directorate  of  Contracting.  ATTN:  AFZG- 
DOC,  Building  4201.  Fori  S^:n  Houston. 
TX  78234-5000 
DAICF57— IT 
Directorate  of  Contracting,  ATTN:  AFZH- 
DOC.  Reiner  Drive.  Building  '»504.  Fort 
Lewis.  WA  98433-5000 
DAKF61— lU 
Directorate  of  Contracting,  ATTN;  AFZK- 
DOC.  Building  2  tO.l.  Forf  McCoy.  Wl 
54656-5000 
P^MDir— B3 

I 'S  Army  Medical  Research.  Acquisition 
Ai  tivify.  ATTN:  SCRO-RMA,  Building 
820.  Chandler  Strwt,  Frpcifrrrf  V.  MD 
21702-.5014 
PASAOl— CO 
Commander,  ARCKNT  HQSVVA,  An:-i 

rxx:.  APO  AF  09808 

D.'\SAC)2 
Commander.  ARTA.S-K.  ATi  \  AJ  KD- 
Kt.'-KO.  APOAEncp.8'> 
r!ASA03 
C/imn:ander.  ARGENT  ContrjiUin^ 

Division.  ATFN:  AFRD-PAPxC.  BL.I'.-.ti.; 
36.3.  Fort  McPker-ion.  C;A  30.-  KM.tKKl 

n.\sc«.o— CB 

(■"S;\  Strategic  Df.'ftiiseCoiiimaut!.  Dt.Diitv 

Commander.  ATTN:  CSSD-t'M-AC.  P.(  I 

Hox  1500.  HuntsviUe.  Af.  '!5d(l7-:!K01 
UASG62— CH 

U.S.  Army  Space  Oimni-ind.  ATTN. 

MOSC-SC.  1670  North  Newport  Kuad. 

Suite  211,  Colorado  Spring-^.  CO  P09H.- 

2749 
DASVVOl— F7 
Defense  Supply  Service — VVashi'igton, 

ATTN:  Policy  and  Compliance.  52(t(> 

Anny  Pentagon,  Room  1D245. 

Washington,  DC  2031C>-5200 
DATMOl— OR 
U.S.  Army  OPTEC  Contracting  Ai  tivity. 

ATTN:  CSTE-ZOC.  P.O.  Box  Y,  Fort 

fi'ood,  TX  76544-5ftf.r. 


PART  3— NAVY  ACTIVITY  ADDRESS 
NUMBERS 

*  An  asterisk  indicates  a  two-digit 
code  of  a  major  command,  which  is 
shared  with  subcrdinate  activities.  Such 
subordmate  acliv  ities  will  indicate  the 
Unit  Identification  Code  of  the  major 
command  in  parentheses,  e.g. 
(MAJOOJII). 

NOOOll— l.B*,LBZ 
Chitfcf  Naval  Ct)  Mtions,  Washington,  tX^ 
20350-2000 
N(HX)12— HX*,  V8'.  V*iY 
Assistant  for  Adn.i.''istrat!on,  Under 
Secretary  of  the  Navy,  Washington,  DC 
20350 
NOOOn— MR 
Judge  Advocate  General.  Navy  Department. 
200  Stovall  Street,  Alexandria,  VA  22332 
N00014— EE*,EE0-9 
Office  of  Naval  Research,  Arlington,  VA 
22217 
NOOO  15—1.0*.  LOZ 
Naval  Intelligence  Command  HQ. 
(Suitland.  MD).  4600  Silver  Hill  Road. 
Washington,  DC  20389 
N00018— MC*.  MD*,  15*,  QA*.  MCZ 
Bureau  of  Medicine  and  Surgery. 
Washington,  DC  20372-5120' 
N00019— EF*,  GU*,  EFO-9 
Naval  Air  Systems  Command,  Washington, 
DC  20361 
N00022— ML*.  MQ*.  NV.  MLZ 

Chief  of  Naval  Personnel,  Washington.  DC^ 
N00023— 4J*.  L5*,  4J0-9 
Commander.  Naval  Supply  Systems 
Command.  Washington,  DC  20376 
N00024— fc;il*,  IIO*,  EHO-9 
Nava!  Sea  Systems  Command,  Washington. 
DC  20360 
N00025— EJ*,  FZ*,  EIO-9 
Nav:i!  Facilities  Engineering  Command. 
2Wi  Stcvall  Street,  Alexandria,  VA  22312 
N!X«):iO— EK'.EK0-9 
Stratceic  Systems  Programs,  Department  of 
the  Na\T.  Washington.  IX:  20376- S(«12 
N0(«!:i3— El.*.El.0-9 
Cbrr.iitander.  Military  Sealift  Command. 
W.'shington.  DC  20390 
MKX;  ir»— N'S" .  \S0-9 
.Sj!j>ce  atui  '■.'■.val  Warfare  Systems 
Cnmmnii.!   iVashington.  DC  20.i6(i 
NClH)fiO— Lil'.  iO*.  NM*,  LHZ 
Coninr'nder-in-Chief.  Atlantic  Fiet  t, 
N(.'-o:k.VA  23511 
N!KK)61— NL'.NLZ 
(xjmronder-in-CIhief,  U.S.  Naval  Fones. 
r-rnpe.  (London,  U.K.).  FPO  AE  0949') 
NiK>0fi2— 8A*,  L9*.  RO*,  8A0-9 
Chiei  of  Naval  Education  and  Training. 
Oido  013,  N,'\S,  Pensacoia,  FL  32508- 
ftlOO 

N(KM)63— N'T*,  ^r^z 

Naval  Computer  and  Telecommunications 
Conaaand.  4401  Massachusetts  .Avenne 
NW  .  W.ishington.  DC  20394-5290 
Ni;0U65— .SO*.SOZ 
Naval  Oceanography  Command,  Stennis 
Spa(  e  Center.  Bay  St.  Louis.  MS  39529- 
5000 
Mf0069— 8Q-.  8QZ 

Naval  Security  Croup  HQ,  3801  Nebraska 
Avenue  NW.,  Washington.  DC:  2039O- 
0(KI8 
^(,f jfirtv— LP* .  V5*.  41.*,  I.P7. 


Commander  in  Chief.  Pacific  Fleet. 

NAVBASE,  Pearl  Harbor,  HI  96860-7000 
N00072— 9T*,  LC*.  9TZ 
Commander,  Naval  Reserve  Force,  Code 
17.  New  Orleans,  LA  70146 
N00074— QH*,QHZ 
Naval  Special  Warfare  Command, 
NAVPHIBASE  Coronado.  San  Diego.  CA 
92155 
NfKllOl— 3R 
Naval  Air  Station.  South  Weymouth.  MA 
02190 
NfKn02— EN 
I'ortsmouth  Naval  Shipyard.  Portsmouth. 
NH  03801 
N00104— EP.  EQ 
Navy  Ships  Parts  Control  Center, 
Mechanicsburg.  P,A  17055 
N00105— JT 
Naval  Medical  Clinic,  NAVSHIPYD, 
Portsmouth,  NH  03801 
Noni09— Fl 
Naval  Weapons  Station,  Yorktown,  VA 
23491 
NO0123— ES 
Commanding  Officer,  Naval  Regional 
Contracting  Center,  937  N.  Harbor  Drive. 
San  Diego,  CA  92132-5106 
N00124— M5 

Naval  War  College,  Newport.  RI  02840 
N00127— Hi 

Naval  Air  Station.  Quonset  Point.  RI  02819 
N00128— EU 
Supply  Department.  Naval  Administrative 
Command.  Naval  Training  Station.  Great 
Lukes.  IL  60088 
N00129— EV 
Submarine  Base.  New  London.  Croton,  CT 
W.340 
N(K>140— EX,  LA 
Commanding  Officer.  Naval  Regional 
Contracting  Center.  Naval  Base  Bldg.  No 
600.  Philadelphia.  PA  19112 
N00146— QK 
Marine  Corps  Air  Station,  Cherry  Po;nt,  NC 
28533 
N00151— EY 
Philadelphia  Naval  Shipverd. 
Philadelphia,  PA  19112 
NiMH  53— NO 
Crt'veriior,  Naval  Home.  01fl0(»  East  Bea(  h 
Blvd.,  r.jlfjwrt.  MS  39501 
N(Mn58— 3V 

Naval  Air  Station.  Willow  Gro.*.  r.\  r«fi'M) 
Ntmifil- FA 

Nava!  Academy.  Annapolis.  MD  21402 
N(K»162  (MAJ00018)— MDTr-H 

Naval  Medical  Clinic  .  Ariricipolis.  MI) 
21402-5050 
NDOU.I— FB 
N;:v  •!  Air  Warfare  Center.  .Ain  rafi  Dinsior: 
Indianapolis,  21st  and  Arlington 
Avenue,  Indianapolis,  IN  46218 
N(H1164— FC 

Naval  Surface  Warfare  Center,  Crane 
Division,  Crane.  IN  47522 
N00166  (MAI00072)— LCO-1 
Naval  Air  Facility.  Bldg  3086.  Andrews 
AFB.  Washington.  DC:  20396-5130 
N00167— FD 
Naval  Surface  Warfare  Center.  Carderock 
Divi.Mon.  Bethesda.  MD  20084-5000 
N00168— FE 
National  Naval  Medical  Center.  National 
t:apital  Region.  Bethesda.  MD  20014 
N00l'7A 
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Atlantic  Khj«t  Weapons 
(Cod«  51)  (Xoosevelt 
Station,  Box  :«)23.  f  P( 
M)0171— .V5 
HQ.  Naval  Distritt  W,;shi 
WijshiD^tnn  Navv  Yun 
203  74~ 

N.iv;il  Roct^srth  l-jh<ir;i: 
IX:20}')0 
NlK)17->— KC; 
Nava!  Surf.sf  0  Warf".!  <>■ 
Divisin.i,  Indlsn  H.w', 
NIJ0178 
N'nvij  Siirfare  Wcrfure  CV 
Uivisio:i,  Dshlgivn,  VA 

'.'ixnai— Fj 

Norfulk  Nava!  Shipyard 
23700 
N0(J1S3— j.X 
(k)miT;ond)n£;  Offuvr,  Nav 
Portsmoiiih,  VA  2370H 

N'avA-  Publir  Wdrks  C.vnU 
23511 
NOOiaa— H2 

Naval  Air  Station,  Norfolk 
N00189— nCH3 

Naval  Supply  Ontpr,  .Norl 
N00191— FL 
Charloslon  Naval  Shipyan 
Charleston,  SC20408 
N00193  (MAJ00024)— EHl>-(  ; 
( .ommjnding  Ofru  nr  (Cx)d 
Weapons  .Station,  C.hari 
7000 
N00196— 3K 
Ct'mmandi.ig  Officer  ((xxl. 
Station,  Atlanta,  Marietti 
N0O)37— FM 
Navel  Surface  Warfare  Ci-n 
Odnance  Station,  C>anf> 
Louisville.  KY  40214 
\00203  (MAfOOOlB)— MCL 
(.OInma.^ding  OfFu  er.  Na\ . 
Pensa  ola.  FL  32512 
N00204— FN 
Naval  Air  Station  (Codo  to 
FL  32508 
\iMJ20S— FP 

Naval  Si:pport  Activity  ((.Vi 
Orleans,  LA  70146 
N00206 

Naval  Air  Station.  N.!w  Orl 
NOO207— FQ 

Naval  Air  Station,  J.ii  k<:nnv 
MM)211  (.MA!00018^-M(:Q-5 
Naval  Hospital,  Gr*^)t  Lakf~; 
5230 
N0021  3—114 

Naval  Air  Station.  K«y  W.;s! 
N0021>— 3W 
Naval  Air  Station  ((xxic  60), 
75211 
NtKi216— FR 
f>niniaiicling  Officer  (Cjode 
Station  BIdg  10.  Corpus 
78419 
N0«)221— K5 
Marc  Island  Naval  Shipyard 
94592 
N(M)228— FU 

Naval  Supply  Onler.  Oallai 
NO()231 
Conunandinx  Otficer,  Navul 
(Clinic,  Quantito,  VA  22 
N(K)232  (MAJOOOia)— MCB-F 


raining,  Fdciljfy 
Rlwids,  PK),  Nav.,1 
AA  34051 

!g'01l, 

W„sh:iii;!.i:i,  Im; 


)i  *>,  W.i---'.ir,i.;f.  i;i. 


it'      hiiiwuSI.  .;■! 
.lij  ^fl640 

lit;/.  n.ihl;^.:i 
12-iAii 

I  i"<;ts;'^.iii:-i,  VA 


I  IfL'-i'-trtl. 

100 
No:fii!k.  VA 


VA235il 
>lk.  VA  23512 
.N.ival  H.i<.«*, 


>K1 


1 ) ).  N.iva! 
on.  .SC  29408- 


f  ;t 


buj.  Naval  Air 
.  C.\  30060 

er.  Navel 
[Jivision, 


H.jspita!, 

10).  PensiKola, 

li'  N443),  Ni«w 

IDS,  1^  70146 
III'.  FL.32212 
IL  CirinHH- 

FL  33(M0 
DallH-;,  rX 


i  i 


"14),  Ndvai  Air 
risii.  TX 


V.!ll.-io,(j\ 

d  CA  04625 
^)idiii.l 


Naval  Hospital.  J.icksonvilK).  Fl,  32214- 
5222 
N00236— NX 

Naval  Air  Station,  Al.imsila,  C-\  94501 
N00;£44— NW 
Naval  Supply  Center,  .Naval  BdS<?,  9Z? 
Nortli  Harix)r  Dsivo,  S.'.n  rMi^o,  CA 
32132 
'v0iJ24r>  (\L\jf)0070>— LPTJ 

Naviil  Sl,it:o:i,  .Sau  Di.go,  (.l\  y213rf-50«»O 
N0O24&— H5 
N.ival  Air  Sraf  ion.  Noriji  I  ;la!sd.  Son  n-i  ."o 
CA  <?:'l.-:5 
.  N.)0247-H(; 

Naval  Trarni:»gC«-n».  1.  San  i;if^o,  CJ% 
92133 
N00249 

Conin-.MidinR  OO'k  cr,  Civd  L:!)gir.t>cr 
Support  Off:ce.  Naval  C^nstnicfion 
Battali.in  C»  ntpr.  Port  Hn^nriDv,  CA 
93043 
N(«)25G— FW 
Commander,  N,;vy  Kxi  ha:i>;f  .St-rvi;.e 
Com.-nand.  NAVSTA  New  York.  Statcji 
Island,  NY  10305 
N0O251— FX 
Puget  Sound  Naval  Shipvurd,  Br«n)«-rton 
WA  98314 
N00253— FY 
CVimnjanding  Offi.  er.  N'aval  l.?nders«a 
Warfare  Center.  Division  Keyport. 
Keyport.  WA  98345 
N00255  {MA)00070).  LPS-T— LPW-Y 
Naval  Station  Pugef  .Sound,  Seattle.  WA 
93115-5000 
Nf)0267  (My\]00018)~Mfi)-i 
Coramandijig  Officer.  Na.-y  Medical  Clinir , 
Key  UVst,  FL  33040 
N00274  (MAJ0O072)— LCA-B 
Naval  Air  Facility,  Detroit,  Sfifridga  Air 
Force  Base.  Supply  Department,  M». 
Clemens,  Ml  43045 
N00275— 3M 

Naval  Air  Station.  Glenview,  IL  60026 
N00276 

Naval  Air  Station,  Twin  Citifs, 
Minneapolis,  MN  55450 
N00281  {MAJ00062)— L90-1 
Commanding  Officer,  Fleet  Combat 
Training  Center,  Atlantic,  Daro  NVrk, 
Virginia  Beach,  VA  23461 
N00285  (MA  10001 8>—MDR 
t:ommanding  Officer,  .Naval  Hospital, 
Corpus  Christ! ,  TX  78419 
N()0288 
Naval  Publit.itions  and  FVjrnis  (Jtnler.  5801 
Tabor  Avenue.  Philadelphia  PA  191-^0 
N0'.)296— NY 

Naval  Air  Station,  MofTutt  Field,  CA  94035 
NtX)311— CA 
Pearl  Ilarlxsr  Naval  Shipyard,  Bok  400 
Pearl  Harbor,  Ml  9fi860 
N0031A  (M.\J00060).  JOK-.M— JOY-Z 
(JDmrnandLT,  Naval  Spe<;ial  Warfare  Croup 
Two.  Naval  Amphibious  Base,  Little 
Creek.  Norfolk.  VA  23521-5340 
N0O314— .M7 

Submarine  Base,  J'earl  Harbor,  HI  «»68h0 
N(K)334— N6 

Naval  Air  Station.  Barh«>rs  Point.  HI  <J6W.' 
M10383,  CB— (X: 

Navy  Aviation  Supply  OfTi.e.  700  Knhhir.s 
Avenue,  Phll.idelphia,  PA  i!»ni 
NtH)3H9.  KL— MM 


.u; 


Contracting  Oftlcer  (Code  192),  II..S.  Naval 
St.ition  (RcKiseve't  Roads.  PR)  Bo>  3{«I2 
FPO  AA  .34051 
N0040<>-<;E 
Naval  .Supply  Center,  Puget  Sou.-d, 
Brom-jlon.  WA  S8314 
NiHW/l-.VlH 
Naval  A:i  Wai  u.-n'  Cxnitijr,  Aiu.ruit 
Dr.i:;io.i,  Patuxent  Riv-jr,  ?,tD  20«)yo 
KiXKiOfy-iZG 
Naval  Kr,);;on;:i  ConfriK  ting  Ct-ntir. 
Washii'gton  N,)V7  Yard,  Wa-.hias. 
20374 
N0Ce04— NQ 
N.ival  Supply  a-nter.  Pe.irl  HarlKji,  Pfl.,:| 
Harbor,  J  il  <)»)o60 
N00612--(;n 
Commanding  Officer,  Naval  SupuJy  W.^u-, 
KCD.  OJrt  20<)M.  Charleston.  SC  29403  ' 
N00019  (MAJOOOIS)— QAO-9 

Naval  Hospi!.',l  Oakland,  CA  '«4627- W)') 
Nm)62(>— H6 
Naval  Air  Station.  Whidbcy  Islai.d,  O-jV 
Harbor,  WA  98277 
N00639— H7 
Commandirg  Oificer.  Naval  Air  Sta!if,)i, 
Memphis  ia4).  Millington.  TN  380.">4 
N0U702  (.MAJ00069>— 8QM-N 
Naval  Seryrity  Group  Artiviiy,  Winter 
Harbor,  ME  04693 
N00743— 8N 
Commanding  Officer,  Naval  Computer  and 
Telecommunications  Station  (Roosev.-li 
Roads.  PR),  Box  3022,  FPO  AA  34051 
N00783  (M.AJ00063>— NTR-S 
Commanding  Officer.  Naval 
Communications  Det..  Washington, 
(Cheltenham,  KfD).  Washington  fX; 
20390 
N00849  (MA)00069)— 8QC 
Naval  Swurify  Group  Activity,  Sl.;).-x'i 
Island,  S.onoma.  CA  95475-5000 
N00886— QB 
Naval  Communications  Station,  Sun 
Francisco,  Rough  and  Ready  hl.nJ 
.Sto(kton.Cj\  93203 
N00«)5O~SR 

Naval  Computer  and  Telet  ommunicijiioijs 
Area.  Master  Station,  EASTPAC, 
Wahiawa,  HI  36786 
N0417A  (MAJ0O025)— EJA* 
Naval  Support  Facility,  P.O.  Box  1000 
Thurmoni.  MD  21783 
N(;428A— 3Q 
Naval  Air  St.-.iion,  PatiixenI  River.  MU 
20670 
N042gA— 3A 
Naval  Air  Warfare  Center,  Weapoiis 
Division.  Point  Mugu.  CA  9.3042 
N0-J34A  (N0002^^-MQL 
United  States  Navy  Band.  V^ashintjlu;i 
Navy  Yard,  Washington.  DC  20374-1052 
NtW03A  (MAJC0024)— EUC 
Commanding  Officer,  Navy  Exp.-rimen:al 
Diving  L'nif.  NAVCOASTSYSChN.  BIdg 
321,  Panama  City.  FL  32401 
\  IJ4S97  (MAJ00060)— LHA 

IJ^fi  Simon  Ijke,  FPO  AA  3408»-25<iU 
N0597A  I.MAJ00012)— HXP-W 
I)ir.^tor,  Office  of  Civilian  Personnel 
Man.igemsnt,  Southeast  Region,  Bldg  A- 
67.  Naval  Base,  Norfolk,  VA  23511-0098 
N05".!HA  (M^|00012)— HXN 
Dire,  tor,  Office  of  Civilian  Personnel 
Management,  Pacific  Division.  Bo*  i  v.i. 
Pearl  Harhor.  1 11  9686f)-50C0 
NlJiKMA  fMA)0(MlI2)— HXJ-I. 
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nirw^tfir,  Qfikx-  of  Civilian  i'tTMin-j;! 
M;i.-.u-:;p!Tivr:l.  NorJhwfrt  Ri-Q-oji.  25J-jsl 
Ncrib  Ma-n  SirteJ.  Si.its  3{n,  VVi>h-.m 

f  i;;,ft.-,A  IKJAJWiiil  Z)— }i:\(  ^-H 

l>:r(n  iOT,  f  jffji  C  oi  ilwviiijn  Pl!r;ii)i;i<:i 

Maii.,;j-;>v.";t.  Nrjr:hc;v;t  K>  t''';.'.  'Miiv,  ?:,- 

3  Nriv.il  R;if:p,  i  hiir.dtlphi  f  )  A  V'/Ji:  - 

r>Ot-li  . 

KiKiIHA  {M>,|(>';C>f»2>— 8AK 
■     SuhioIorN^^rif-Nc.vJ  A!nijt;.!);i.;^r  H:-.r. 

Lii;!:-  Cmt-k,  NorfoHt.  VA  3:?M:i   M'l^il 

K.:v.»l  ilert'th  Si  unit-os  tdin-i<l::!J.  K 
TT•riin■m^  Commjir.d.  NAVMh'i  K :OM 

rvJOTC-.A  (MA!nc,;24>-l'{iA-H 

N;.Vu'  '.'  Hffare  Enginefrinj;  Ai!iv!!\   f'tirt 
H;;f.',.r*  Divisior!.  N<iVr:|  Sur^rvd" 
VY,-i.::.'»' C7i-;^fer.  Yurliown. A'A  ?a'<r.i- 
5<'17l> 

Nrvy  Sf-i  ijfin.  l)S  MHilary C.HKip  ((.■,';;.i  ;.>-. 
VVupri).  !a),  Do(:.-(r'ir.«ni  of  St.';:.-, 
Washington.  DC  205.71 
NIW534 
NiU'A-  Sf  rtion.  rs  W;i!t;;ry  (jro.ip  (I.jm.., 
F>er-j).AP13AA  MOM 
Ni)fJ550 — »o 
OjiTimander  FWl  Ait  Mediti-rr£.i^i'.ii 
(Nsple.";  Italy).  FPOAEn?«i)<» 
N'3'.wa2  1M,\J0063S}— NSC 
David  W.  Taylor  Naval  Sfiip  Re"-ei.-i  h  iind 
Ue\  <>lopmenl  Centt  r  Detar  hrr.fiil  I'u.i.ti 
Sound.  Bron^erlon.  U'A  '.Ki32A-h21b 

Navd!  Air  .Station,  RinKsviilf  A-.ixiliary 
Landing  Field  Det-si  hmenJ.  0.'-.-»nj;f 
Grove.  TX  77{>.^0 
N;j077!>— 3Z 

Nnval  Auvili^ry  L;!ndii)g  Fii  hi.  (^Vilj.id.  TX 
77963 
N30.S29  (MAJOOOOl)— NLO-2 
(Iffitfer  in  Cbnrg3,  Navel  Support  A;  tivity. 
Naplfs  Deti  ;hmr.iil  (Gaeta.  »l..l\).  I  m 
At  OiffifjO 
^30929 
Cnniina'iriing  OfiitxT,  Nav-y  Flii;!.! 

DtrnoriKtniiJon  Squf.rfron  (Blue  Anut*!-). 
Naval  Air  Stsrion.  lAttn  Supp'\  Of^ii  t  r). 
Pensa'.;i!a.  PL  .i2.^08 
,s;;in-?9  (MA)r,Gn34)— F.iiA-B 
Naval  Sea  i^>cJstir.K  Ge»tt;r  Oct 

Fhi'Hdfifho.  Nftval  B,i5r.  Phil.iiN  lp»i;a. 
PA 
rOilf.O!)  i'MAiOv>012>— ViiZ 
Orn-.  f  of  I  :r,der  Serrt!f;iry  r/,  fht.  N'.:\  w 
\\a-hi.:c;;Gn,  DC  20;^?if)-UK)(> 
'N!31ht3 
niirc  Icr.  .•■;;;. .;!  Audit  Str.  itc,  (.^ipi'.il 
K.  Kion.  P.O.  Ro\  i:j;jt,.  Tnlls  f;hi;ri  h.  \  A 

:;2t)n 
'-.•ri?;,-  (MA}00<»62)— Ki.X 
S'.b'T.jrini' Tr.iinins  Fac  iiily.  S.n  i,>iit;f>.  . 

CA  s2ior. 

iv:c52.=i — ss 

I '  S.  Nnva!  Cd.Tinuir.notion  Sta'.io.i,  Ni:!>i'  y 
l)elrt(  hmr'nt  (Sigorif  !!a,  !'.  !\  1.  WO  AE 
Ij!ib27 
tv    ^778  (MA)0(KI70) — 4Lh 
F    il  Activi.ifs.  Chinh..^-  (Kun-;-!  H'O  AP 
')(>2bf*-110fl 
K3;a32— 7K 
Naval  Aviation  Ix>sisl>isCi::itt'r,  Lurcppi-tn 
Krpt)ir  ant!  R.-work,  Activity 


K«-nresi}n;a! 'v»  (Alvpna,  F<irti!p..il(.  AH) 
At  09642 
\'32't6f)— !  Z. 

N;'>  V  .S  .•')5>!irl  (.in;:  <;,fL:i  Maij:ia'ri;i> 

(:v-:rdii)!.:  imh  1.  rpo  At;  muyj 
\<|■^■i^^7  (MAjo.'Kns)-- loa-<: 

fvi.val  Ir,I«;lli,':,»;ni,!;  Opi:ra!ions.f>r.ijp  jjh'I' 
C"l  G  7fiS.J  (Miiiiii  *h.  G.  n'".  :7v).  AIT)  AF! 

K':i5:u;j  (MAj'.i.'KKiti)— jt*; 
Vs-U.A  (^mb.-iiani  Missj/'t.  Siju..  j,i>>i  Tho, 
Mfifjile  1  '>^Lsiic;  S-jppiori  Croup,  Trri-nhri 
I'i.rjif  Apn»'x.  KAS  ki-y  \Vt»v!,  Yh  .?:^rj-?n 

N;ir>y4a  i  M  A  i.->;>ai »)— )r,s ' 

\'a.a!  Il^.'spiial,  ■;"v.r>rjtv:iiir,r'  P.-l.-iT.  t;.* 

U227?.-?>aCtA 

\.;'nf;7 

(;()?ri';\;r'di'!.v;  Offii  i!r.  N'.tv;:  :.-  .;.i  h 
Micliial  Clinic,  Naval  A;-  .'"..tion. 
^»  ridiun.  MS  39309 

Ni393:>:j— f;v 

Cn!ninandir,f5  OiTit.ti.  Ir.tcj.^jtnil  Oivjibi!! 
Sys;*>i;is  Test  Fa<  iiity,  .S:^n  Dii  j,c),  (lA 
921 52 
N-J17.'>{) — LE 

Navy  ;2n.c,incfr!nK  Logisliis  OfHr  «f. 
Washington,  DC  20000 
N42237— 7A 
(i)!nnidndi!)g  Offit-cj,  Nnvul  Snhn'^i.rinn 
B;.se.  Codfc  N411,  K:n!;s  Bnv,  (.A  31547 
N444(!5  (MA)000(S2)— 8AA 
.Antilles Ixjnsolidated  S'hoo!  Svst<  rri,  Bo-« 
3200  (Koo-  pvell  Roads,  PR).  FPO  AA 
34051 
N44416  (MA)0JK)23) — 4)L 

Dplcnse  Prinlir,^  .Service  Northeast  Arr>;i, 
7U0  Robbins  Avenue,  Phi!adelphi;<.  PA 
19in-.^093 
N4493l>— KN 

Intra-F"!eftt  Supply  Supporl  Operations 
Program,  Nt>rfolk,  V"A  23512 
N449fi7— kP 

Naval  Sea  .Sy.^tems  Ck)rr!.Ui5i-.d  DeJat  hmeni 
(PKRA  CSS).  .S.in  Franf  i',<o.  CA  94124- 

N4504S  (MA|C'f)012)— V8A 
Navy  Comptroilcr  Slandiird  .Sysir.'Tis 
At  llvily  D( '...  Kaleigl,  O.iks  Pla/s  O;! •«  e 
Buildinj>.  3f.06  Austin  Peay  Hij>.h»vDy. 
Memphis.  TN  3.S12S-3757 
N-;.'>4n5~IlS 
N.'tvaJ  Sea  Sysl.rjs  Con.'m.'.i><l  Vk-'...  Pi.KA 
(Sutlai.c.)  Atia.nii  fJffii  e,  PorlsrtHv.ii.'i. 
VA  ?3709-S'.;''.:» 
NJ5;:0t.— LD 
OfrM:i-:  in  C!;arg(  .  N'cva!  .'^•-;:  .Sv^tl  rr:^ 
(.om.'Tiand  Dfiichirient  (PERA  CV).  ri,p>f 
.Sot'i.'d  N.ival  Shipyard,  Bn'merlor..  WA 

<.t:jju>-02or> 

N4'i4 1 1  ( N»  A 10007;) )—  LPE 
Ass.uh  Graff  f5,  M«:BC^r,ip  Pi  :,iil.  ion,  CA 
920£,r>-f>003 
NJ.S53-1  i,MAlf.nr;24)— t'iiN 
AHGIS  (^or,iS.-vl  .SysVms  Q-nlej,  B!  Jj;  l>  1 1 
UVIlDOf  Island.  VA  23i37 
K4.=.i$.S4  (.ClAJCHWi  i )— LHH 
Fleet  SiirveiJijni  e  .Support  Cor^rririid, 
C.^e'^if«>aU;,  Chesjpe.-!k^,  VA  23322- 

r>oio 
N4t>ur!i 

Nfilit.iry  .Si!nlifl  Conunar.d  Offne,  .\ur:herij 
Europe.  (Bremerhaven,  Germ;<ny J,  APO 
A  5  09069-0006 
\4f>4.M)(%JA|(Kl{)2;i)— L.S(>-9 


Naval  Sv)p|ily  Ci  nter,  Charleston 
DeJdc.hnien!,  Naval  Siibmcjin,-  h;  •• 
Kir.jT-:  1>.!V.  (A  31547 
^-•i.^i31  lM.^!•.'!:fOI2^-HX&-Si 
(Jifiie  (if  C'liliaji  PsTSfinifl  Maii;.;.::):M  ul. 
Kirtit/iiu-i  Cip(ial  Rt>'io  I.  801  iV. 
K<-iidi.ip'i  Sir.  .J,  A;ii'ij>!cn,  V  A  ;-..^ir-     ' 
\4W/:b— NP 
Tf.let.ornn-.unit  ;''on  K{.";r;_rn;f:.i 
Iteac  hri'.ii  West,  S.j7  North  H.rl  ,( 
Dr-vr.  S,:T  n;pp>,<.A  9213:?.-  .MtM 
N-:iin57  (MAKKHi().)>— NT;»-.Nri 
Tilet  ommnr.it-itiiin  Manr»}.-.rme).l 

Deta.-  hment  Psi.irii  ,  Wa!i;ov.a,  I'j  •.,!,7."  i 
3050 
\46b.59— K) 
Telm  O'nrauniiiiluin!.  M:jiiE;>enje!.t 

Dtrt.K  hTicrM  Kiirci*',  (Naples,  Italy  1. 1  ili 
AK09i)2() 
N4G'J(M  (MA!OIK»>0)— JCO-1 
CiJiamanding  OffK.er.  Fr?  txirrniissiiiJad 
I'nit,  Antiiiibaiarine  Warfare  Tiainin}> 
(iroup  Ai!anf)c,  BliigCEP  104,  Nav.d 
■Station.  Norfolk.  VA  23511-6495 
N47-i;).i  (MAjO(X»25>— F.JP-W 
Naval  F.ii.ilities  EipneeringCkitiiniariil 
Central  ts  OiTic*.  Naval  Cunslnic  titm 
Battalion  Ce:;ter,  Port  Huent-me, ("A 
93043-5000 
NJ7427  (.MA100070)— V5G 

Naval  Ait  Pat.ific  Repair  Ac  tivi'y 
r)tiiai;h.nient.  New  Zealand 
({.^risfchtirt  h).  c/o  li.S.  Naval  Sup}>o;1 
Forte  Anfrirctir  Det.,  FPO  AP  9t,5;  1 
N4  7a75  (1V1AJ00019)— CUP  S 
Naval  Technical  Representative 
Detar  hment  Bethpege,  Gnirrima;! 
Aerospace  Corporation,  Be!hp.ij;e,  N'S 
11714-3593 
N47876  (MA)OOOIO)— GL'I-L 
Naval  Technicxil  Repn?senlative 
Detachment  Bjrbank,  Lorkh«K-d 
Aeronautical  .Syteriis  Comp.'.rv 
Box  551 ,  Burbank,  CJK  91.503 
N47877— CD 
Naval  ie<.hnitail  Rep;esentalive 
rX'tachnient  St.  Loi.is,  Mc.Do.rndl 
Douglas  Corporation,  P.O.  Pox  5»l>. 
Ixjuis,  MO  63166-0cl6 

K47.H78  (MA!0<;nv.j)— c;uv 

Naval  Tu<  hiiical  Representative 
Drtarhment  Lynn.  Gei>era!  K!«  ii« 
(;onip.iny.  Air;  raft  hn;:ine  Business 
(.roup.  11K,0  Western  Avenue,  lynn. 
01910-0445 
\4;«79  (MAJOOOlf^)-- CUO-B 

Naval  7of  hiiicai  Repr»*:it'ntatJv.': 
Dctachint  nl  Stcatiord,  L'.Titi  d 
I'ethr.olOfi'ffs  f^onxjr.ition,  -S.iit" 
Aircraft  Divison.  Slrj;ford.  CI  (M.4'i7 
N4ai42  {MA)(*K)12}— V;iO-l 

Assistant  Set  rctary  cf  '.he  Navy.  Kesn  ;.n  ^ 
Deveiopn^erit  gnd  Ai.quis»iin.») 
VV.  shington,  Dt"  24!.-,.5'.)-U>00 
N4S:i'};i  (MAJOOOJO) — 4LD 

Cnmm^indi'f.  M.S.  Naval  Fortx-s/Vl;.-la, 
P.O.  Box  25517.  )i:iiv.-.u  AK  9  '^il2-5: '»7 

NJ4a5i:i  (iV!Ajc<K)i9>— c;rix 

Naval  Teth.n  ail  Keprcs'-nlaii-.e 
Deta«  hn-ii'ni  Beil,  Bell  Hi-ijiopli  i 
leMion.  P.O.  Box  482,  Bldg.  2.  Fi:.-i 
Worth,  TX  7e>ioi 
N48753  (,V1Aj00070)— V5R 

Naval  Air  Put  Ifit  Repair  Acfivily  PL>r>l 
Rep.  OiTu  e.  liox  39,  (Atsisgi,  |apon).  FPO 
AP  96306 
v4'»399  (S1Al(K>(»t.O)— N'Mf>-9 


PI) 


SI 
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Kacilify.  Supply 
1  Brix  S(I0. 


lion  B-igade 
:i.Ci.ilff>ort.  M.S 


.  Sp-;,,i..il  nt>;!r 
Amphibiui::. 


l-\NTtLT. 


N.;val  Submarine  Suppoi 

Operations,  New  Lop'li 

tiroton.  CT  06 14-^a.50i 

Nigral  {MAIC0072>— t.CO 

Rs'.tTve  Naval  Construt.n 

Kescr-.e  Nav-il  Cnnstru 

Siippci.-t  Deiachfiift'it.  T 

Battalion  Cenwr.  BWh 

K;::01-501f. 
N5JK4ti  iM.AIOOOl'il— t'f  .A 
Ntv^I  Avijrion  Dt-ptit  0;-|r-.iof!aC--nf''r 

Oet.^rhmer.t.  Europ-'dii   lejiairatid 

n«-.vork  Activi'v  (N£KK  VI,  (Na^ile.-., 

t'ilvl.  C.>v5n.  FPt)  Ar").t'» 
K.-.2RS5— 5.Z 

ePO  \'i*;y  York  (N.-i^U-^Ol*) 

liKt  n.HHD  APor.soi 

Ns  t2io  (MAjonoeo)— l.K(-l 

Assault  Craft  Unit  2.  Nav  , 

Ba>e.  Litfle  Crftek.  N'orfi 

N.i  ;B25— GY 

Naval  Surface  Forct?.  US 
Norfolk.  VA  23r"il  1-ROU 
N.S;l«l'iq  (MAJ00060)— lOQ-l 
S^al  Team  Six.  Naval  An; 
Com^'any,  Norfolk.  Vi\ 
N'i.'i-.r.l  (MAinooCO}— }0A-( 
Cr.rjso  Handling  ajid  Port  ( 
VVilliamsburji.  VA  2TJS 
Nn'i.r22  (MAIOOfioO)— LHN 
Explosive  Ordnance  Dispc  sal  Crtiup  Two. 
Kort  Story.  VA  2^45»-5j24 

N.^';4i8  (MAjooozn;— V50 

Naval  Antarctic  Support  I 
(Christrhurch.  New  Za 
W531 
N=i7n07— VO 
Con>nia(ider,  Middlt-  East 
Bahrain).  F?OAE098;i-: 
N570I2— CQ 
Commander  Naval  Air  Fo- 
Fleet.  Naval  Air  St;!tion, 
2:1511 
Nj/Olb  (M.^|0!K)60)— JON 
Ominiander  Suhrnarins  F. 
Atta.ilic  Fleet.  Norfolk. ' 
Ni702  I— CT 
Oinmiaiider.  Operational 
Evaluation  Force.  Naval 
VA  23511 
N-.7012  (MAJ00J)611— NLF-I 
Njva!  Air  Facility,  (Mildei 
AE  09459 
N'^7(J4q  (MAJ00060!— lOE-F   V-X 
Naviil  Support  Facility  (Arjfioi.ia.  West 
Indies).  FPO  AA3-;o-.; 
N-.7053  (MAI00070)— LFQ 
Naval  Facility,  CentreviMt- 
CA  95536-9766 
N57O70  (MAI00060)— LH7 
Commander.  Undersea  Sui 
Atlantic  Fleet.  Norfolk,  \ 
N57075  (MA(00C)60)— LH9 
Commanding  Officer.  Nav. 
(Arsj?nfia.  Canada),  FPO 
N57095  (MAI00060)— LHO-1 
Atlantic  Fleet  Headquarter 
Activity,  CINCI.ANTFLllET 
23511 
N:i7100  (MAJ00070I— LPO-l 

N<Tval  Special  Warfare  Cru  ip  One, 
NAVPHIHASE  Coronad4  San  Diei^o,  CA 
92155 
N6(K)02  (MAI00018)— QAD 
Commanding  Officer,  Nji\4l  Hc'spital. 
Millinptnn,TN  38054 
NMH128— QC  <• 


coup. 
-57')2 


nit. 
nd).  FPO  AP 


'one.  ((ufair. 


f.  U.S.  Atlantic 
Norfolk.  VA 


i-i-f.  U.S. 

■.A  23Sit-r.i:*. 

est  and 
Flase.  Norfolk. 


h  .11.  UK).  FPO 


Ber*'li,  Ferndalc". 


veillanre.  U.S. 
:\2riU-f.6K7 

I  Facility 
AE  09730 

Support 
,  Norfolk.  V\ 


Nav3l  Station,  Treasure  Island.  San 
Frijnf:is<;o.CA  94130 
NHtVitfi— QO 

Nav.ll  Weno<;os  Station.  Cotsi:ofd.  C.'\ 
44520 
Nw3iia2  (MAf*'<K»70)— LPIl 
Naval  Air  Fidiity,  £i  C'it.To.  C'A  '52-' t.i 
,Nnrti>5!S— JtO 

^*  ir::>;  Ojr^'s  A<r  Srat'.cvt.  C!  T.vrvi.  'SaH'  ■ 
An.u.  CA  V:7f<9 
Nt>;K;H7— 3? 

Njtal  Air  Stutron.  P.run  jv.  H:k,  Mr  (KOt  ( 
NC'.Xrt!*— WO 
C  inraiatiding  OtTiCt--.  M  irine  *"  ir;>    'Vtr 
S'jf'ua.  Beaufort.  SC  2')'K)4 
Nf.;K9i— 4A 

Naval  -'\:r Station.  Ocear;^   Virtjiiuj  fteai  b, 
VA  23  \m 
N602no — ~>'l 
Command?  ijriit-  .,;,.  j;   ,^,\  ,\,~  Sjfirs-i 
C-.;ilFi!;;:l.KL  32215 
NfrfJW.— f.7 
Coii-nar.ding  Officer,  N.-sval  Air  Station 
P  O.  Box  M.  Mayport.  FL  3222B 
NtU)2l!— 30 

Nr'.val  Auxiliary  Landing  Field.  Crtiws 
l-mding.  CA  '35313 
M.fi2;;4 — 4K 
Naval  Air  Station.  Whititig  Fit-Id,  OLF 
S^utley  Field.  Pens.'cola.  FI.  32-508 
Nf.0241— 3X 
Come  landing  Officer.  Naval  Air  Station, 
Bldij.  2701.  Kingsville.  TX  78303 
Nf.025»— CK 

l.in!g  Beach  Nav.il  Shipyard.  Long  Hei>ch. 
CA90H01 
Nf.025'-f— H9 

Naval  .Mr  Station,  Miramar.  San  Oie^o.  CA 
92145-5000 
N602f;8  (MAI62980)— MQO-1 
Navy  Recruiting  District  Chicago,' 
Ctectview.  ((.  60026-5200 
N60376— 3Y 
Co.T:mandifig  OfficLT.  Naval  Air  Station. 
Ch.se  Field.  Beeville.  TX  7»il03 
N60462— WE 
Naval  Air  Station.  Adak  (.\laska).  FPO  AP 
9>;506-l'200 
Ntjt(17«— 3C 
I'.S.  Naval  Weapons  Station,  t'.irle.  (.W>Hi 
N«rk.  Nf  07722 
N60495— 3T 

Naval  Air  Station,  Fallon.  NV  «94(h; 
N>.o:ina — !Q 
Cotnr^.idding  Officer.  Nav  il  Air  .S;,itio(i. 
Whtt;tig  Field,  Milton.  Fl.  32570 
N60il4^CL 
Comn-.anditig  Officer,  Naval  Station 
fCuantanamo  Bay,  Cuba).  Box  33.  FW) 
AE  09593 
Nh053l>— CM 

Naval  Air  Warfare  Center.  Weapons 
Division.  China  Lake.  CA  93555 
N6O6.16— GN 
Navy  Exchange,  Naval  Station,  Annapolis, 
MD  21402 
N6066.1— CK 
Officer  in  Chan^f.  Navy  Resale  Activity, 
Commis.sary  Support  Office.  Naval  Base, 
BIdg  2600.  Great  Lakes.  IL  60088 
N60666^S 
Navy  Exchange,  Naval  Air  Station,  Key 
West.  FL  3.3040 
N60676— CX 
Ncivy  Resale  and  Services  Support  Office. 
F>e(il  .Si.ipp(*rt  Office  Comniissary  Dlv., 


Naval  Air  Station,  Mechanicsbiirg,  PA 
1 7055 
NMttirtl— HA 

'^inunissiry  OPS  Divi.>ion, 

NAVRKS30FS0,  Naval  S'ation,  S,::-. 
nit?,o.CA92rj6 
r;t>iJ6'i3— H£l 

N.</V  Ritsale  A<:tivity,  Cornraissp.ry  Si;^)t'o'-; 
f.'^G..  •.  Naval  Ba.'^e  Pearl  Marhor,  Hax  I  ii 
Pf  jrl  fiari;or.  HI  OOSfiO 
i\.,,r/0l_jrvl 
Nerval  Weapons  S«;;tinn.  Seal  fieach,  ('.!\ 
f«)740 
N.i0rt65  (iMA{0i)070>— V5.X 
Nav,il  Forces.  Marianas  (Cniani).  FPO  AP 
■U."4'.) 
Nft'i  ;7'i  (.•VlAfO0O701— V5T 
Navsl  M-.gazif.K  (Cuati-.)  f  i'O  M'  ^;r,'-,4.i 
1300 
N»J(lh95 — HF 
Corumissary  OPS  Division. 

NAVRESSOFSO.  Naval  Air  Stittioti. 
Ahmeda.  CA  94501 
N60«i2t  aC— FH 
Coinmiinder.  Naval  Surface  WarLireCe-itr;. 
Dahlgren  Division.  DetachmeU  White 
O.ik.  10901  New  Hampshire  Avtnne, 
Silver  Spring,  MD  20903 
N60935— hTl 
Commissary  OPS  Div.  NAVKESSOF'SO, 
Naval  Air  Station,  Jacksonville.  FL  322!.: 
N609  !6— HJ 

Navy  Resale  Activity  Qjinmissary  Support 
Office.  Naval  Air  Station,  Pensacola.  F(. 
32508 
N60937— HK 

Navy  Exchange  Det.,  Naval  Support 
Activity.  New  Orleans.  LA  70140 
NWilB— HL 
Navy  Resale  Activity,  Commissiiry  Suppc.'! 
Office.  Naval  Air  Station,  Corpus  Cihrisii, 
TX  78419 
N60939— HM 

Navy  Exchange,  Naval  Air  Station, 

Memphis  32,  Millington.  TN  3K«)54      * 
Nt.0951  (MAI00060)— LHU 
Fleet  Accounting  and  Disbursing  Centf-r. 
Operating  Forces  Accounting.  U.S. 
Atlantic  Fleet.  Norfolk.  VA  235!  l-<>0'if. 
Nti0956  (MAJ00012)— V8J-N 

Navy  Regional  Finance  Center.  Grt;jt 
Lakes.  (L  60383-5797 
N6m5— HN 

Navy  Exchange  Activitv.  Submarine  Ba^e. 
New  London.  Croton.  Cf  0ri340 
N6m9— HP 
Naval  Supply  Depot.  Guam.  PSC  455.  H--\ 
190.  FPO  AP  96540-1500 
N6 116.5— NN 
Supply  Officer.  Rldg  NS46.  Naval  Station. 
Charleston.  SC  29408-5000 
N61174— 7B 

Naval  Station.  New  York.  Brooklyn.  NY 
11251 
N61 189  (MAI00060)— JOT 

Naval  Station.  Philadelphia,  PA  191 12 
N61217— HQ 
Nav7  Exchange.  Naval  Air  Station. 
Bennuda.  FPO  AE  09727 
N61331— HR 
Naval  Surfat*  Warfare  Center.  Dahlgre*-. 
Division,  Coastal  Systems  Station, 
Panama  City.  FL  32407 
N61337— HO 
Cionutiatiding  Officer,  Naviil  Hospital. 
Beaufort.  SC  29904 

N613  It*— ur 
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rommanding  Officer,  Naval  Training 
Sv^.tems  t>n!or  (N-t.01).  12350  Pi'-:r.:r<  h 
Parkwav.  OrLnido,  Fl,  :i282fi-327fi 
Nl>34J-! — !3 
Njval  Amphibious  Basf.  Li'lli-  Oivl;. 
Norfo!!'  VA  23521 
Nt.i4b3  (MAlnfXMiO)— u;b-i) 

N.>\i  I  Ba«!,  Norfolk.  VA  .';ir>n  -WKj;' 
Nli14rti 
(".••■n::!;<iuitr,  Nhv.iI  B.r..;.  I'M'f  U\UH. 
ChsiU^xon.  SC  2540H 
\f>i;ilO— HU 

Nav\  ty(.haiige.  Naval  .S'.alld.i  ((.n.  iij).  Ht>N 
171,  F?OAP9f>54U 
Mt.i:i33— IIW 

l).-.v  (d  VV.  Taylor  \'a\  al  Ship  K(v,-.,j,  h  and 
r)«ve!o]>nu:nt  Labor.tiOi-v.  A!):vijn>)is,  Mi) 
21402 
N'r,15r>4— (S 

V.iv.M  i!or4>i;al.  NAVBA.Sl-:  l(.ii.,i;I.,;;.-n)i> 
Bin  .  Cuba),  FPO  AF  DOVM 
\'M.')77  tMAJ'J007a}— V.SP 
■  Nnvai  Air  Stjlion,  Aj^u'ia  i(.i(.ini)^n«i-«  Wl. 
FPaAP9ti.54()-12r>0 

Nt"vif,Bi  ;V:'\jooo70) — in 

riei  •.  A'.  Iiviticp,  Noval  B<-.st  (V(;l:;)siik.!, 
I>H..:n).  FPO  AP  00343-1 100 
N(>1«>85  (MAJ0O005)— .SOA 
Njviil  0<Tan(}graphv  Conii-:s-.iiid  Onti'i 
(Guam).  Box  12.  FPO  AP  W,-.4{V-?326 
N(n72r>--<JL 

N'.iv-?!  Ho.';pila!.  N.i\,i!  Iv.ibniiirinr'  H.tsr- 
New  Ix>ndon.  Groton,  VI  (Mi'vi'l 
Nol>.il  (M.'VjOaOlS)— wr.K.Vf.N.P 

\.i\al  Medical  Rt'searrh  L'liit  .\o.  3.  Giro 
(r:g\pt).  PSr  452.  Br-x  .',000.  FPO  AF 
09.'»3r>-ItiOO 
Ni,l 7.^>!i  (MAJlJOO:  OV— V.SK 

Naval  Station  ((;i.-,!t).  t  i'O  AP  'X.'vU)^  KKH) 
N'r,17r>2— Hy 
Nd.val  OrdriH'.icc  MissiirTest  .St.iticin. 
White  S^uidb  Mi-«.i!i-  R.ingi-.  NM  HK(K)2 
Nti2021— 7V 

Na\  .'.I  Amphibious  R.isi'.  (.'nron.  do.  S.fn 
Dii-go,C.A021.S3 
N».210]— IfZ 
N.nvy  Kxi:hange  l).-f,  NAVGOMtTFA  Koii-h 
and  Rradv  I^^land,  .Stov  k'nii.  CA  '.r^jm 
N(i21'«!  (MA)(K)014)— FKY 
("oiiim.ii.ding  Oi'iit  vs,  Niival  K--"v.-.r(  *> 

I.;:S«iratory,  lJnd(;nvrit(?r  Soi;v::i  Hrfore;i'«» 
iK'ta*  hmcnl,  P.O.  b  )m  iVVi?.  ().  i.'ndM,  II. 
:i28.-.»j 
N^2i9i  (v;.\iooor,2j-  L<17 
( V)innian']i:i!»  Offu  "r.  Nav.j!  }i''v:,y: 
Of;  r :>; s  Tr,'inipg  t  Joi p;^.  a:id  N..v:>' 
Afh.mi-lMtivp  Unit,  PfK->Pi  70!-:-12.'». 

Vtas:«Hhu.Wf*<i  hl.'^'itUti'  «lf  Tcf  f:.'<».'r"-,y, 
r.init-rid.'.e.  MA02;30 
\USJM  (MAJOfV!7(0-  -41.x 
f /!>;i.naii.I'?r  He:;!  A.i  tivi'-i-  ,  ( )f  lu  w  >. 
K.'i\\>i  Air  Fh;.  lity  KaiU-na  (Haii'-x 
F-;!:in.!s  JjODthMF.)  H.iv  .SlVr^P.  Fif )  AP 
t*(;:i7(>-ll  SO 
\;;.'2fi!»-Jf.; 

(  ,:inpii.li.!i:r,  i'<i.;-.  '-I  A>  VV.<rl  ,t.- »  1  •.  .  1 
Ai.-i.r.iit  niv;sio;i  W.irniiii'-I.'i 
Wai  :'>■>.'■*;-.  PA  )h-»7-» 
f.ti2271--(jK 
''Jav;;!  .P.ir;:.'?:  nUiJiif:  Sf  funil,  Mniih  u\'  ( l,*. 
II'MO 
is:t.2::of,  tMA]nu'K»!..i-  .so(v-l 
Nj'.iil  (>t)sorvaU!ry,  VVmliiiii,!!!!),  l.M  .,  ■*-<;^ 
and  MuKsachiiSJ'tis  Aveniie,  NW. 
VViishiii^t.ir.  i;r.  nd.T^O  ."MCIO 


(iimrnariding  Oflk^r  (Code  4410),  Naval 
Occanoyaphic  OfTico.  SJennis  Spa<  e 
Center,  Bay  St.  Lou-s,  MS  39S?.2 
NCi2367  (MA)00023)— })C 
Navy  Clothing  and  Textilii  Res«an  Ii 
Faf  ility.  21  Strathmore  Raid,  N;itii  k.  MA 
01700^2400 
N02376 — »K 
Co.ii!nandingOfri(!'r,.Nj»al  Air  VV..d.?7i; 
C<niter,  Aircraft  Division  Trenton,  P.O 
Box  7176,  Trp'ston,  N|  OS;",28 
Nu2j81— )G 

Militury  Sea'ifl  (.."oiT^niarid,  Atlanii; , 
Mi!i(.:rv  Ocean  lerrriinal.  Building  42, 
Bayon•i.^  Nj  07002 
Nb2332 

Milil;>r\  Sealift  Oir.iina.nd  OlTi<  e,  (;ulf 
Subarea,  4400  Dauphin  Street,  New 
Or!t;an.<;,  LA  70146 
Nh2333— !H 

Military  Sealift  {Command,  Pacifir,,  Ka. .»! 
.   SijppK  {'enter,  Oaklai'.d.  Cj\  94«i2j 
N'li2.3I57 
( Vjminander,  .N5iliiary  Ser.ii,'  C<i!nrrj,;id, 
Central  Technical  Activ.;;,  iLCKif  MlO- 
3).  4228  Wisconsin  A\e;;:.>.  \Va>.hinf;toii, 
IX:  20016 
K62:s05-  IK 

Navy  Public  Works  C.;:it.'r.  [Mariu-tia 
Islands.  Guam),  FPO  A  P  !)ft.S40-2137 
N(32401— .3F 

Pefeiiste  Printing  Service  Branc.h  GfTin'. 
The  Pentagon.  WV.f.hinfilon.  DC  20.'^bO- 
.3000 
Nfi2404— I) 
Milit3r\'  Sealiti  tJornnand.  Far  Fa--f. 
(Yokohama,  Japan).  FTO  AP  9«:»47 
N624U)  (MAJ00022)— MQ6 
Navy  Rocniiting  District.  P.O.  Be*  «iiii7, 
AJbuquerq-ip,  NM  871  ^}B-  SHf»7 
Nr.2J12  (NUJ00022)— MIR 
Con'.nianding  Offit  ''r.  Navy  R'^Tui'mg 
Distrirt.  IVrry  Hill  Offic*?  Park,  381.S 
Interstate  Court,  Moiitj»cTii»rv,  Al. 
3t.l09-,'i291 
Mi2415  (MA)00022)— MI.X 
<  jirnmauding  Ofr;".i?r.  N.;vy  Krtruitirg 
District.  Strom  Thurmond  Fed'.:ml  Bldj;., 
Suile  771,  1335  A:;ter,ihly  St:.>:t. 
Coliiinbia.  SC;  20201-2430 
\(.241(i  (MAJ00022)— NVC-1 
N.ivy  Ri>:.  lulling  Distrii  t  Columbus,  KfKi.n 
fido  ."-(Mli-rc'l  P.i'ildi:),',,  200  North  lli.^h 
Street,  C/il.jrjbiis,  OH  4-,:42-2474 
Nt,2419 
(V'uriandirig  OfTii  ^t,  Naw  Kc'  riJiti:'g 
Dirl-cl,  Melrose  Bldr,..  1521  VV.'Her 
.S;r<>cl,  Ho.sloii,  TX  77002 
Nf>242"i  (;\tAlfH).)22>--MOM 
Co'Di.i'i-.dirVT  Offf  er  N-n'V  Kc.  ri.  ■•,ii:t; 
Dislrii.I,  H'i:S  North  M.-.tjj:;,!!  Strcri, 
K'o<iri  250,  India-tHpoli',  1."^  4(.:'f>'» 
Vb24  22 
ti>in;ii.::!.!i:\^  OfTit  «-r,  N.ivy  K-'j  rjii'.ii:); 
D'-^trict,  5r»74  W;«xlcO<  *  Drci-, 
|.!i:k-.(:,tvilli;,  FL  3.:207 
\(i,.423 
<;  iinmr'uJ:v,^0:fiT-«!r,  Ndvy  R<'».ruiti."s» 
Dl.T,  icf,  .ttn  Cent.'!  Stvei'l.  I.if'.lp  K(i-:i, 
AK  72201 
NI.242.T  (NW  !();;022>-  MQa 
Co:r'iii-i;Hlii'.}-  O'.f'i  t;r,  Na'.  y  P-tt  riiili!),.^ 
Distiict,  1808  West  Kiid  Av.jiiU",  Smii! 
1312,  NnshviilH,  TN  37203 
N(i2427  !S'\Ii)0()2;')— Ml  P 


Navy  Recruiting  District  Omaha.  OverL-prf 
Wolf  Building.  6910  P.i«  ifir.  (>.;..,».».  N'F 
68106 
N62429  (MA)00022)— Ml  E 

Navy  Recruiting  District  Portlar.d.  1220  SVV 
Third  Avenue.  .Suite  576  Por*!;r;d.  OR 
972f)4 
N»24.30 
(>)mmanduig  Officer,  Navy  Rv«  nii:)>:2 
Distriti,  1001  Navaho  Drive  R.f.'.inh.  •) 
2760^ 
Nh2432  (MAil!0022)— MQG 

Navy  Ret.ruiting  Liis^rii  t  St.  I.o'iis,  1222 
Spruce  Sfre.;t,  St.  l.oui.s.  MOf.3U)1-2=-!4 
N62435  (MAI00022)— MQE 
Navy  Recruiting  District  Boston,  4''', 
Siimm- r  Street.  Boston,  M.^  0221O-.'im 
N62437  (MAi00022>— MQ4 
Cxirnmanding  Officer,  Navy  Re«ru>i'r,g 
Distru;t,  018  So  Ervay  StrctS,  Dallas.  1  >. 
75201 
Mi243H  (.MA)Oa022|— MLQ 

Navy  Ke< Tuiting  District  Dep.vrr,  (Japit.il 
Life  Center,  3rd  Floor,  1600  Si>trT<-.sn 
Street.  IV'iwer.  CO  80203- Itifi.l 
N'b:440  (NL'\)lK)022)— MLT 
Nav7  Recruiting  District  2420  Bi<v.l.«...y 
Kansas  Citv,  MO  64108 
N62441  (MAJ06022)— MFC 
Navy  Recruiting  District  L*)s  Argely..  .'lU.Si 
Rodeij  Ruad.  Los  Angeles,  C-A  MOOlb 
N62442 
Cxjmniandi'r.g  Officer,  Navy  Recruituig 
District  Atlanta.  CI 2  Tinker  .Stnvt,  Si:  .1. 
C,  Marietta,  CA  300fiO 
M.2443  (WA!00<122)-MLV 
Navy  Rec.iuiting  District,  Fed.-ral  Offu  c 
Buildii'g.  2ud  &  Washington  .^venues. 
.S..  Minneapolis,  MN  5.5401 
Nb2444  (MA)00022)— NVA 
Commanding  OfTu.er  (Code  602  2C),  N.i.  > 
Reciuitjpp.  Di.^trict,  44(H)  Dfiup.hiiie 
.Street,  New  Orleans,  Ij\  70146 
N62448  (MA)0«X)22)— MLN 

Navy  Rec.ruiiing  District  San  Fr,:iu  im  u. 
1500  Broad ,vay.  Room  210,  0.ikl.)i:d, 
<>5'il2-1430 
N6244'3  (MAiOO()22)— Ml  C 

Navy  Ki.  roiling  District  Seattle,  N.i..,l 
Stati'in.  Buililing  .30,  .Se.ittie,  WA  '»«! 
5105 
NH2467— (M 
Oimtnaiidir,^  Otiner,  N.r.al  F:m  jltio' 
En^ir'.ec.-tpp  Command.  South<Tn 
Division,  (.SOUTHNAVFACTNtXtn; 
215.M:a£l>.  Drive,  P.O.  Box  1'^   -H 
Ch.u-h'Ston,  Sr  2?>41  l-O0r>H 
Mi2S70~IN 
N;:v;'!  Fa(  i!it;is  Engine'jrit.gCrvm  .ind 
AlKmrir  Div  is'on.  Norfolk,  VA  23M 1 
\l.24:'1— \7 
OffiiTi  in  {.■'.ij-;;!  uf  Qjnstrii' tic.n.  N  fl 
Facilities  Fi'.j;ir.t;erir'g  Comt:jfci>d, 
l.MiiIr.Jf  f,  MiJ-P.if  it'll ,  Pe.irl  l?..H>-v 
'«>8fiO 
Nt.2472-|i' 
''.rival  F..  liiiii  »  fc.!i!,'.ii'( :  117  Ct'i'ui,.!  .• 
N'.rth.m  V..'H:..it.  U.S.  N.u  mI  n;;v 
Phili'l'ljhi.i.  PA  14112 
M;2-?"-1-  IR 


A 


.1 


t.l 


Ndv.-I  H..ci:- 


.)■ 


•|,'ne>:.  i:j. 


,l.».-.:i; 


Wesfem  nivisii!!!,  S.tn  BTino,  C.^  '440-.> 

\i»2477— )l' 

N.ivjl  F.  '•!l■■i.••^■  Fiicip'"-:  i;.j;(.i-';.rii.ii)il 

(liesapcuke  Division,  \Vnshti.^ti»n  Niivy  . 

Yard  Washington.  IK?  20374 
Nh2481  — N.H 
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\dval  Air  Station  (Benniu 
097>7 
N»i<:3»J7  (WAJ()(X)ri)J-^(.( 
€>imrr,ai«ling  Officer.  Njv 
f  Atiu^i.  [jpan).  Po»  T.  I- 

t  jno 

Pt..-.--^:— |V 

U.oidoii.l!K).  t!r.-  I.  Ff 

r;t.iS.ri— H£ 

ILA'*27T0 

Mi!i!iiry  Sealif:  ( j):.",:iu':u1. 
Sab-Area.  (Napli-s.  ('uU  1 
AE  0961<M)f.on 

Militcrj'  Seaiift  Cotc.inanil 
Atantlc.  NSC.  Bids  VI 


il.  fPOAh; 


) 


(Hi  \ 


2^'i\2 


) 


(fice.  I'lilli'O 
Box  ?n,  FW)  At. 


1  I't'-v  Riv»T  PUiTJi. 


cin(  h  Offit.e. 
ladtlphia.  PA 


n  Center. 
Center.  Port 


i(  n 


Military  Sealit't  Oifr.fnand 
Kingdoni.  (Lordon.  UK). 
oo;q<»-370(i 
N62«;73— K8 

Marine  Corps  Air  Stdttod, 
|n«:ksonvi;ie.  NC  28540 
Nft;.'576  (MAi00023) — »IG 
Dt-fecse  Printing  Service  B 
700  Rnbbins  Avenue.  Ph 
10111-5094 
N6257B— J2 
Naval  Constructiou  Bcittali< 
Davisville.  RI  02854 
N62r.«3— 13 
Naval  Construction  Battuii 
Heuneme.  CA  S3041 
N62585— K3 
Ctimmander,  Naval  Attiv it! 
Kingdom.  (London.  UK). 
N62386  (MAI00070)— V5A-E 
Naval  Ship  Repair  Facility 
AP  96540 
Nfi2588— NR 

Naval  Support  Activ  ity  (,\', 
AE  09619 
N625!)3 
Direr  tor.  Defense  Priuting  '. 
Office.  Soutbeast  Div 
St..Unit601-3-B.  New  ( 
70146 
N62C03 
Commanding  Officer  Fleet 
Training  Center  Naval  Ba  ; 
Charleston.  SC  29408 
Nfc2(>04 — }4 
Commanding  Officer.  Navji 
Battalion  Center.  Culfpo' 
Nti:613  (M^J00027)— MUE 
Commanding  Oiticer.  Mari' 
Strtion,  (Iwakuni.  Japan) 
N62638  (MAJ0C072)— LCf^ 
Nav  il  I:ishor»;  Unde.-s.'ia  W. 
Two.  NSC  Cheatham  Am 
Williamsburg,  VA  23187 
r.«>2G45— EC 

Nav;il  Medical  fogistics  Co 
Detrick.  Frederic  k.  MO  i 
NtZfi19— JY 

N;iv'al  Supply  Depo'  (>o»,(i-lilrt  V-  f>i,rl. 
FPO  AP  96349 

Director.  Defense  Printicg 
Soutbeast  Division,  Pensi 
Nr26S3  (MA.f0002".l — 4IVV-X 


1  Air  f*;i(.ility 
•()  AP'». '."t!,- 


^  AE  f)<Wi«i  - 


tc!.Ol.   {■■isi:u 


Mf'ili'rrriiiif.iti 
fox  33.  FPO 


rite,  Middtf- 
Norfolk.  VA 


S.  UlMlfd 

FPO  AE  0949'! 
Guam),  Fro 

ilrs.  Jtal>).  FPO 


en  ii.e  l)ft 

44  OO  Dauphitir 

rlecns.  I. A 


MiieWarfcr 

f.  t*!dl{f)47 


Cunstrurt  loit 
.  MS  30301 

f  Corps  Atr 

nuAPO'Vito 

tf.ire  Croup 
ex.  B'.d".  ttl. 
8702 

nMi.iil.  Fcif 
rot-5o;s 


iav 


v<f  e  Olfw  e, 
cola.  FL  32r>n8 


Mirtrt:trir,  OefensaPrintitis  '>eri:(:e  Branch 
Or.'n  'f.  .Southeast  Division.  B!d|J.  injB. 
N."..- J  Base.  Cha-!^-sto■^.  SC  3940H 
NrtJti:i4  lMAi0lX>19)— EFE 
Niiv:-(t  VV^Tipoas  ^laluation  [•sjtffitv, 
K'.rrland  AFB.  A'htsquerqv.e.  NM  nTl  ( " 
Nr.^i'.ft  fMAlOO'Vi.;)— L97 
N^it.'.l  Education  pnd  Trctain^J  C>'f!'»'r. . 

Nf~«.-part,  Kli)JH4!-'i0>»l 

S'jptr.isoc'  111  .Shipf>ui!d;t)g.  tio;;.f.-su';i. 
ittd  Rtpair.  USN.  Barnes  Bui'd-r.-;— 6th 
f  !f.or.  WS  Se-^'-.Tcr  -Strf-H*.  H'>-,i;.:i.  MA 

nj.:to 
NHit>7rj — rtfi 

Sa}!t-''-v!sorot'c>hipbuild:ng.  Cocuffsioti 
vind  Rp^fwir.  USN.  Drawer  T.  M.-yport 
N-t.v.'!  Station.  jEcksonvi!!*-.  F(.  b22K 
Nbiti7»— 8P 
Sup^>rj  isor  of  Shipbuilding,  Conver<ioc. 
find  Repdir,  USN,  Naval  Base. 
Chafit>sto(!.  SC  29408 
N».Jf.78 — RC 

S'iprT.is(»r  of  Shipbuildinj4.  (Xiaversm;! 
atul  Repiir.  USN.  P.O.  Box  .'IS. 
Portsnmoi'^^.  VA  2370.i 
N62r.86— Ti) 
DHfease  Printing  Serv  ice  Office.  Naval 
District  Washington,  Building  157-2. 
Washington  Naval  Yard,  Washington.  (X. 
20374-1572 
Nh2f.88— GW 

Naviil  Station,  Naval  Base,  Norfolk.  VA 
23511-6002 
N6260.'i 

Auditor  General  of  the  Navy.  Noval  Audit 
StTvices  Headquarters.  P.O.  Box  1206. 
Falls  Church,  VA  22041 
N62700  (MAI00023)— 4JJ 
Dt'fense  Printing  Service  Detachmt-nt 
Office.  Northern  Division.  BIdg  2A.  Gr»at 
l.akes.IL  60088-5708 
N62703  (MAI00023)— 4|A 
Defense  Printing  Service  Branch  Office. 
BIdg  530.  Puget  Sound  Naval  Shipvard. 
Bremerton .  W A  98  3 1 4 
i\»i2705  {MAI00023— 4JN 
Of?ff  nse  Printing  Service  Detachment 
Office.  Naval  Supply  Center.  Oakland. 
C:A  94625-5045 
N62706— )S 

ftefease  Printing  Service  Branch  Ofi'c e. 
Western  Division.  BIdg,  134.  San  Diego. 
CA  921 16-5148 
N62707  (MA)0C023)-4fS-U 
Oeft-iise  Printing  Ser/ice  fJ^t-ii  .^irent 
Offirre.  Western  Area.  Pearl  Harbor,  ilo.v 
126.  Pear!  Harbor.  i\[  'W.'i6O-5120 
.\6J7  !5  (MA|00')70)— 4I.P 
Cr<^;ii'icrdt-r,  Fleet  .Activities.  ;S.isfi)o. 
I-'p,::;!.  PSi::  i,");.  Box  t.  rS'O  AP91..!2J- 

xv.tn 

N»".^74  1— M3 
C:crim;iif!ingO.''UL-r.  Nivy  SiiDply  Co'p-s 
Sr  hool.  Code  60.  A;her.  J.  GA  30806 
N*-.j74i— KB 

Nav<.l  FacJliSiKS  ErgiriseringCii,  -.-^iiird. 
pTjtific  Division.  Vs^-\  Harbor.  Ml  96S60 
l\>.2745  !!MA)0002.5)— FZC-E 
» |ffic^^r  in  Charge  of  C«nstruc:ion.  Nuv.i! 
Faciif  it!S  Engineeri.ig  Co.Tunard 
Contracts.  Mediterranean  (M.'d'id. 
Spiiit.).  AK)  AE  09642 
Nf.275,5~ f7 
CU^nuuauding  Office.  Navy  Public  Work'. 
Cecter.  Pearl  Harbor,  !U  968r.O-.-.47n 
P-.'-  i/l^  (?.''AJO()072)— 9i"V-Y 


N.iv.il  K*serve Center,  7410  West  R(.'i,f  i^■!^ 
Road.  Fon,st  Park.  11,  f)m3(»-2592 
N'-.i.''fi2  (MAI00024)— EHU-W 

Nrti  y  .Shipbuiidii'.g  Liaison  Office.  Sf._.'u. 
[if»x  36.  (Madrid.  Sp  •n).  AP(  t  AE  sfi'ia. 
r.»,j7i!«;— Li 
•  Jtccff  III  Change  of  Giastrw  "ion.  M  -  ...1 
Fac'.iitic's  Eiigineoring  Command 
Cont.Mcrs  (CuatrJ.  FPO  AP  9f,-.40 
'J\K:7Kf; — ER 

.■i'-p^n  isnr  of  .Sh'(jbuildi.'ig,  Co.nn;rsa>i! 
■  u-id  K»?p9!r.  USN.  574  Washiafttr;;!  Strvi-. 
Rafh.  ME  0453O-(J908 
No.;7K'>— L8 

S- 1  pen.  isor  of  Shipbuilding.  Convfrr-imi' 
dad  Repair.  USN.  Croton.  CT  Otvi4U 
NK27in— NU 
Supervi-or  of  Shipbuilding.  Con>.«.Tsu>n 
and  Repair.  USN.  Naval  Station.  Box 
1 19.  San  Die;40.  CV  92136-31 19 
N62r9<?— 41 

S-.tper.  isor  of  Shipbuilding.  Convtrsio;t 
tind  R>!pcir.  I'SN.  Newport  Neivs,  VA 
2'<607-2785 
Nt;27'J4— 71) 
.SiipiT\  isor  of  Shipbuilding.  Cointrskio 
and  Repair,  USN,  Flushing  & 
Washington  Avenues,  Brookl>n.  NY 
11251-9000 
Nti2795 — 7F 
S'jpervisor  of  Shipbuilding,  C<jnversii.:i 
iind  Repair,  USN,  Pascagoula.  MS 
;19568-2210 
N62798 — 4X 
Supervisor  of  Shipbuilding,  Conversion 
and  Repair,  USN,  San  Francisco.  C.^ 
94 1 24-2996 
N62799— 7.M 
Supervisor  of  Shipbuilding,  Qwiversion 
and  Repair,  USN,  Seattle,  WA  98 US- 
5001 
N62802  (MAI00012)— V8P 
Naval  Audit  Service  Northeast  Region,  5 
Executive  Campus,  Suite  200.  Cherry 
till!.  N|  00002^104 
N628(m  (MAI00025)— FZO 
Public  Works  Center,  Subic  Bay  (Lu,-roii. 
Republic  of  the  Philippines).  FPO  AP 
90451-2900 
N<i.^816  (MAJ00023)— L5A-C 

Defense  Printing  Service  Del.  Br.  Of  Hi  c 
(Naples.  Italy).  Box  108.  FPO  .^E  09(;ili 
N»i2;;!2 

Naval  Activities  (Hot.i.  Spain).  FIC)  AL 
ir<r.4.i 
Nt.JtV.Mi— L4 
Of^cer  inChcirgoofCiif.struction.  Naviil  \ 
Fci<:.'.I;tieb  Engineering  Command 
CojiJrpi.ts.  Far  Ei'st.  Yckosuka.  Cos  61 
Fro  AP  06349 
N6.-041  (MAI00030!— EKA 
l2o:nfr.<>!idins  Officer.  Naval  Oiuniiiic*-  TfVt 
Unit.  CafjeCanjvca'..  FL  32920-!623 
fs»'2;S44— KO 
Ni;v«!  LriaginoOjmr-i.ind.  VVashiiiK-on 
Navy  Vard.  Washington.  DC  2035(>-2t;".> 
Nt.i849  (MAJOOOIQ)— EFC 

Naval  Aviation  Eisinecr.ng  Scrvi-"f  Ur"' 
Philadelphia.  PA  19112-5088 
N62852 
Navul  Electronic  System  Security 
Engineering  Center.  Navel  SfcK;ur!(> 
Station.  3801  Nebraska  Avenue,  N\V  . 
Washingtcm,  DC  20390 
ri»..H-.6  (MAjonnf.n)— LHW-x 
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Naval  Ai:  Facilitv  (?-.s(es  Azoros,  J'orlu^al), 
APOAE  09720-5000 
Nf.2863— K-J 

Naval  Sfafiori  (Rora,  Spain).  VPO  AL  09645 
N628f>4— 1.2 

(JffKer  in  Chnrftp  of  (x)3-;sfn!(  tion.  ^^inlll 
FsriHlies  Engi.nesriiig  Conininnd 
Contracts.  Soulhwcs:  Pat  iTK:  [Miuiil.i, 
Philippines),  APO  AP  9G-;-^() 
Nr.2'J92  |MA|Ij0069)— «QA 
(x<inP;amiirigOT»cer,  Naval  .Smuriiy 
GroLip  At  livitV;  Si'e  "B",  Card  .*;uund 
Ri.<a<i.  Hom';sti>.;d.  FL  ;i:i0.i'.M;42S 
\T,2894  '(MAJOOO/O)— i!-.\ 
C!o'r,n)anc!er,  U.S.  N'aval  Forces  Korea 
(Yoiigsan.  South  Kcrcr:).  APO  A?  9fi2(>i- 
0023 
.\r29()7— KG 

N'avai  P!ant  Rejj.rf  <;(-ni.,tive  Oiriiv.  .•\;)pli'.'d 
Phvsii  s  Liborrttcrv..  lohuf!  Hopkins  Rn.id. 
!  a.rel.MD  20810- 
N(i2r.(lii— 3D 

Niiviii  Weapons  Fnginet  ii!!^  .Suppi  rt 
Aftiv'.ty  \Vasf;ir:gI(.r.  N..\v  Yan:. 
W-.'hi.',z^c.n.  D«"  '2a:-;74 
\'&29i  1  (MAir}t.ia22)— Nn^: 

Navv  K-cr  liti.ig  Area  Or:p.  .S;  oi-.i.  \\' 
1230:'-'i4t-2 

N'r)2'^ll3  (MA!00022)— Mi.l, 
(>'rr.m<!i)rter,  l^zxsl  Kt><  fi-ilintj  .Xn-a  Thrfe. 
•4.S1  College  Street.  V.O  Box  AR'.iT. 
M.'f;cn.C^3120g-<8cr 
\r.29i 5  (MA!0:'.O2 2)~M'j,| 

N':-.'.  y  Rerrjitinj;  Area  ;;■.•••.,  riaiidli;;; .'). 
sir..  Gr^ai  Lfiki  i,  IL  f.COfH-.'il.!') 
Nfi2qi7  fNW!lK):i22'i— MLO-1 
Co -nniar.der.  ]\n\-\,  R;:i.ru;tin);  .^.ri  a  Sfivcn. 
T4&9  R^.trd  Ri;\v.  .S'.Mle  501.  Ddilas.  TX 
75247 
SbJn  a  !MAiOOa22>- ML.\ 
N?;val  .Recrxiiting  Area  t  i^ht.  "n7  7  Oi.'Kporl 
.«^:ree(,  Suite  doO.  Oakland  C.^  '5;'>21- 
1029 
Nf._*922— 7W 

Resident  Offiier  i.-i  Ch^^if  of.Ct);;stniLtio:i. 
Paririr.  Departi-ient  of  the  Navy,  I'.O. 
P-ox  4ta.  San  P-o.'ir.  CA  94iir.7' 
.\'t,29,'.4  i.^JAlOO':'22)— MQ.N 
Nc  --y  Krcruicing  L, strict  Ci«ve';i;Ki.  1 7.53,") 

RoibiMigb  9i:n;;ev,-.;d.  Vid.'ii.-h,;r,s.'i! 
.     h'e:guts.  OH-i4i '0 

Msi:i;it'  Corpb  Air  .Sisti-'n.  Y;i:ik;,  AZ  »'>.jf)4 
>:ti2'J.:0  (MAiOOf)22)— MQR-Z 
B'rr.iucf  NavTl  Pers?:ii:e!.  \V:irhinp}on. 
DC2O^70-5C,0O 

:;(>2^<,'(j— I  j 

S'-'pTvisor  c?  Shij,b'<;iif-i!i,;.  Cor,\  t-r<K;n 
ni.d  PT.vr,  I'SN.  PO  Box  ^b.  .Stur?:fon 
B>.V.  \Vi=4;3.=> 
N  6299.5— :H 

NoVa;  A:r  Station.  Sij;':a»;!ift  iiuih;.  FPO 
AE  09627 
NCJOOS  (WAIOOOl  1}-- r.BL-N 
Crm'Tipnd'ng OffircT,  Ad^vni^tlati\e 
Suprii:r!  L'ni;,  FwhrBin.  FPO  AL  OSft'44 

\r,3C07  (\t.\;r,oii'v)}— LHS 

Nuclear  Weapons  Traii'ing  Gr-jun, 
Atlantir.  Ko.folk,  \'A  2.'5.')n 
N6301.5— 7Y 

Noval  Education  and  Trainir.-.;  Support 
Cer.ter,  Pacific,  Fle^t  Station  PO  Bid;.;, 
San  D.ego.CA  92132 
Nr,3026  (MAI00027)— ML'I 
Marine  Corps  Air  Station  (Fiitonnii),  Japan), 
FPOAP96372-.S001 
N63028— U2 


Polaris  Missile  Facility  Allarilii.. 
Charleston,  SC  2940.3 
Nti.3032-iKS 
U.S.  Naval  Station,  Kefu^vik  tlu  Irtr..:).  IF'O 
AE  09728 
.VH30:j8— SM 

I  ".S.  Naval  Computer  and 
Ttili-.fxiinmunii  ations  Station.  Ciitler. 
Kast  Mar  hias,  ME  04ii,10 
\t>30J2— NZ 

Naval  Air  Station,  l.ciuoore.  t;.\  '.ci^-;.'. 
Nh.3043— 3S 
(AMir.i.aiidiiicr  O'ficer.  N;  val  Ai:  .^ti.t!;.:->. 
MerxiiiKn.  MS  39301 
N(;305 1  (MA)0004j— LKS 
C'nir.nianviing  OiT.cer.  Na\dl  .'nvesti^olive 
.S<rvi(,e.  Southeast  Repiup,  ,\-ava(  PK«e 
.  Biiildirc  NH  '>3.  Chartesto.i.  ^C  ■:'i~nH- 
h-?2^. 
N.i.30rii 
ConinijndingOlfiier,  Nava!  h:\esti^'ative 
S;n;/  e  Rtgional  Office,  P.O.  Ro\  6-53ft. 
Nt  n  Orleans.  I'-A  701 74  - 
Nfi.-^^^lS.'i  (NfAIOC'On)— LBJ 

N'avil  Invejtigdiive  Ser\;i(-   ■•'lil-.^t!d:!?^ 
Ri-oion  N'oi-felk,  293  Ind(:j)tT.">iicR  Blvd. 
S  att:'  .'■>25,  Pembroke  5.  \'irtinia  Hti.i.h. 
V.\  2'i462 
.\(..t0=)«  iMAItlCO;  !>— I.PC 
Navaj  Invesrigative  Serv  ice  Northwt  '.t 
R'i;inn,  PO  Box  42-17.  W.iinuM  .rt-cl^. 
tIA  94r,^>6 
\e3073  [.MA :or06'-'>)— P.QG-  8 
VS.  Nava!  Security  Grojp  A(  ti\  il\-  R.^.i- 
(Edzell  LK),  FPO  AE  09419 
Ne.3080— KT 
Navy  Res;.!e  .Activity,  Chinhae  t.S.-i.illi 
Kor-'a],  FPO  AP  90269 
NR3n82 
Coiitmanding  Offcer,  Na\al  Tei  hnitat 
Training  Ceiite'.  Corry  Stalioiv  (CtxJe 
4400],  Pensac  Ota.  FL  .'r.;3l  i 

xc.mo 

Coinn.anding  Offict=r,  Chief  of  Naval  Air 
Trainirg  (Code  N-73),  ,\av;il  A'.:  .Station. 
Cc/rpu":  Christi.  T.X  78419 
N63111 
Coni":?r.dinc  Officer.  Ch;e;  ui  No\u! 
Technical  Training.  Naval  Air.St.,ti(j:;, 
.Muir.phis.  Miiiington,  TN  3t-!t..'.4 
Nh.i  1 24  ( MA  ■00024)— 'v.'f)0-9 
J  u{jer\'.sor  cif  Shipbuilding,  Cun\  •■rs;o;, 
iiiid  Pepair,  l.'SN".  New  Cj.  i-,,f «.   [  A 
701 4e> 
Nf:n34— 7R 

Fleet  Numcri'al  Ocesr.tJ,9j-ap:;\  Cii  .-.ter 
Mcr.tc-rpy.  CA  93540  ' 
Ni,„">l  35  I.MA;oC022' — 4JD-E 

Deft-nse  Pv:Rt:ng  Service  M.iTiagin,.:!: 
Office,  Wsrhinistcn,  DC  20:?74-17h2 
N'<i3!30 
Navy  Section,  U.S.  Military  Group. 
Argentina  (Luenos  Aires),  Departtr.eni  <•! 
.State.  Washington,  DC  205..  1 
N6314  3— 3K 

Na\al  Coinputer  and  Telet  o:!ii;iu.-i;i.ations 
Station  [kefiavik.  Irela.-.dj.  Box  22.  FPO 
.\L  03728 
N03152— CZ 
Fleet  Co.-nbat  Direction  Svsfc.T.r-  Support 
.Activity.  San  Diego,  C.\  92147-."i081 
\&3ir)5— 7U 
Na\'y  Regional  Data  Autornatior.  Cei.ter. 
Washington,  Washington  Na\\  ^  ard. 
Washington,  DC  20374 
NIJ3182— 8T 


Naval  Computer  and  Telecommur.Kctior.s 
Station  (Rota.  Spain).  FPO  AE  09(S44 
N«)3200  (MAJOOOII)— LBB 
ComniandingOlTicer.  Naval  Sotell.te 
Operations  Onfer,  Point  Mogu.  CA 
93042-5013 
Nr>3204— KV 
Naval  Plant  Representattve  Oifiif . 
Goodv.'.ir  .\«;ro>pa(  e  Corp    Ali.'o.'.  C'r; 
44:iO!> 
\h3209  (MA|0G;)tv:)_L9A 
Conimatuling  Offirer.  Navo!  Kc  mth- 
Officeri  Training  Corps  l';.)J,  l'Ti;\.  r'.-, 
of  New  Mexico.  Aibiiqu»-ro'-c.  NM  h~'iiii- 
Nh.i210  IMAJOOOG?!— I.9B 
C(,n;mar.dii-.g  O;!"'!  er.  Navai  Rist-r-.f 
Oflice.-s  Training  Corps  U.tif.  !o«3S-..'i 
I  T.iversity  of  Science  and  Tti.rr.o.t  e-. 
Anu's,  IA'r)OOn-?010 
\l.3211  IMAI00U62)— LPC 
Cc'inmaniiiMgOini  t:r  Nc-v cf  RrJt  r\  f 
Olfiiers  Training  Corps  I'-.J.  l'r.;\t:'    . 
»         of  Michigan.  .'\r:n  Artjo:.  .M!46'!0!i-'.i  - 
Nf)'.212  (MAf0')0firV-L9G 
Con.manding  Ot!li  er.  .Nav  a!  Rt- 't  r^  • 
Officers  Irainiiig  Ccrps  Unit.  Ur:;ve--,- . 
of  Texas  at  .AusJin.  AosTir,.  T>  7f-"?2 
Ne32  1 3  (MA)00r62}— L9) 
C'c'ni.Tiaiidinv,  Officer,  Naval  Rfserve 
O'^flors  Training  Ccrps  Vn.'..  L':.\f-:<    . 
of  Cialifornia,  B^-rkelev.  CA  WTCO-T't'tJ"* 
Nlj  32 : 4  ( M.MOOOSr V— L9M 
(.(■mmandihg  0!T:cer.  N?'  r.i  Reverve 
Off'cers  Training  Ccrpf  l'->!!  U>:(\fr-  'v 
of  Colorado.  Box  374.'  Ikirlder.  CO 
80 3 09-03 74 
NG32:5  (MAI0C0P2)— L9r 
Cc.ium;.nding(  "ffijer.  Nav-^i  R^-s'-o 
Of!i(  ers  Training  Corps  Unit.  l!*>:..'  < 
Iusti;ule  '.rTer  hnoiogy.  3300  .S  V(-r.-  •..: 
Street,  Chif  aso.  11.  606ie-3^93 
Nf.32U-  ;MAJ000f<2)— L9W 
Cionimandirg  Otfn  er.  Nr:  a'  Re-'  r .  i 
Officers  Tr,:inlng  Corps  Uri:.  Ur>:vf-»  ■ 
of  Missouii,  Columbia.  N'Of- 2"!' 
•^s:j217  [M.*Jooori2)— L9Z 
Con'rr.niuiin?  Officer.  K-J'.a!  Rc«.t:-.  • 
Officers  Tiairrng  Con?  Vn.J  0.'< . 
.St:'c  rniver«::\ .  f;r.r\  a:!,'.  OR  f*"    . ". 
Nf>>2:5  (.MAJ0'KK.2t— ROB 
CoP  .Mat'dij-ig  Offit  »•  Vovo)  Ri  ^'■■.  ■ 
Oftli  ?rs  Triiiniug  Ccrps  l":.;). 
Northwestern  Univ':r):y   E'c.-.,'-' 
6ti201 
Nb3219  fM.AjOOOriiWRl'E.  l'?9 
Commdnti':]:; Ofriter.  Navel  Rt>'-r. 
Oi"f;t.ers  Tramiii-:  Cc-p?  r;ij!,  K, 
Un've'-tity.  P  CI  Box  l&9i.:  Ko*j=-   ■ 
77001 
\ti3220  (M.\J(:00ti2)— KOL 
Con'.mardingOfi'icer.  Njvi'Re'crv » 
Ofi1(  ers  Training  Ccrps  (.'■.;?.  UCI_" 
Men.s  Gym  Ecor.-,  123.  405  MilfTa:;i 
.Avenije.  Los  Angeles,  CA  '"'0024-1  >=•'» 
NL3221  ,'MAI00062)— 5A3 
Co'nnundlng  Officer,  Navel  Resrrvf 
Officers  Ti-aining  Corps  Unit.  PFD  lOV 
University  Park  MC  0€.54,  Univfrsitx^  g5 
Southcr'i  California,  Lor  Angele*.  t".A 
90089-0554 
Nb3222  (MAJO0O62)— Ron 
Comtnanding  Officer.  Naval  Re.^-crve 
Officers  Training  Corps  UniS,  Uinvtrsi'y 
of  Kansas,  Lawrence.  KS  f  6044 
N63223  (.MAJ00062V-R0K 
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ST< 


P- 


Rj' 


R. 


R  iSi 


Commanding  Officer.  Naval 
Officers  Training  Corps  Ur 
of  Nebraska.  Lincoln,  NE  61 
N63224  (MAJ00O621— 8AD 
'Commanding  Officer.  Naval 
Officers  Training  Corps  Un 
of  Wisconsin,  1610  Unive 
Madison.  V\'I  53705 
N63225  (MAJ00062)— BAH 
Commanding  Officer.  Naval  !■ 
Officers  Training  Corps  Un 
University,  Milwaukee.  VVl 
N63226  (MAJ00062)— 8A) 
Commanding  Officer.  Naval 
Officers  Training  Corps  Un 
of  Minnesota.  Minneapolis. 
0108 
N63227  {NL\I00062)— 8AX 
Commanding  Officer.  Naval 
Officers  Training  Corps  Uni 
of  Idaho.  Moscow.  ID  83643  - 
N63228  (MAJ00062)— 8AM 
Commanding  Officer.  Naval 
Officers  Training  Corps  Uni 
University.  New  Orleans.  L 
N63229  (MAJ00062)— 8AN 
Commanding  Officer.  Naval  R 
Officers  Training  Corps  Un: 
of  Oklahoma.  Norman.  CK 
N63230  (MAJ00062)— 8AR 
Commanding  Officer,  Naval 
Offxers  Training  Corps  Un; 
of  Notre  Dame.  Notre  Dame 
5601 
N63231  {MAJ00062)— SAVV 
Commanding  Officer.  Naval  Ri 
Officers  Training  Corps  Uni 
of  Utah.  Salt  Lake  City.  UT  - 
N63232  (MAJ00062)— SAY 
Commanding  Officer.  Naval  R 
Officers  Training  Corps  Uni 
of  Washington,  Seattle,  VV.\ 
N63234  (MAJ00062)— J9Q 
Commanding  Officer.  Naval 
Officers  Training  Corps  Un 
Armory  Street,  University  of 
Champaign,  IL  61820-6288 
N63235  (iMAJ00062)— R05 
Commanding  Officer,  Naval 
Officers  Training  Corps  Unit 
University,  West  Lafavette 
0001 
N63273 — IS 
Fle«t  Combat  Direction  System  i 
Activity,  Dam  Nnck.  Port  Kii 
Division,  Naval  Surface  War 
Virgima  Deoch,  VA  23461 
N63283  (M-AJOOOll)— LBO 
Naval  Security  and  Invesligati*' 
Command,  Washington,  DC  . 
N63290  (.MAJOC062)— ROO-1 
Commianding  Olficer,  Combat  .* 
Technical  Schools  Commnric 
Island.  Vallejo.  CA  94592 
N63291  (MAJ00062)— ROF 
.    Commanding  Olficer,  Ndvai  Fc 
Officers  1  raining  Corps  Unit, 
Hall.  Cornell  Un-versi'v.  Ifha 
148i3 
N61294  (MAJ0OO62)— 8AV 
Commanding  Officer,  Naval  Re 
Ottlrers  Training  Corps  Urit, 
of  Rochester,  Rochester.  NY 
.\6i29-.  (MAJ00062)— ROM 
Com:najiding  Officer.  Naval  Re 
Officers  Training  Corps  Unit, 


eserve 

t.  University 

503 

rjeserve 
t,  L'n  I  versify 

v  .\ venue. 


■sep-e 
.  Marquette 
53233 


ser\'e 

,  L'niversiiv 
:3019 


lit 


serve 

University 
M.N  55455- 


serve 

.  Universitv 
3244 

sen'e 
Tulane 
70118 


en.e 

University 
IN  46556-' 


serve 

Universitv 
112-1 !0r 

se.^e 

Universitv 
18195 


R(  se 


rve 
505  East 
Illinois. 


R^erve 
Purdue 
IK'  47007- 


Support 
leme 
ire  Center. 


0388 

vstems 
Mare 


i^rve 
Barton 
:a.  .NY 


erve 

Uaiyersitv 
m:.Z7 

erve 
Rensselaer 


Polvtethnic  Institute.  Trov,  NY  12180- 
3590 
N63296  (.MAJ00062)— L9F 
Commanding  Officer,  Naval  Rese.-ve 
Officers  Train   'g  Corps  Unit.  Auburn 
University.  Auburn,  AL  36830 
N63299  (.MAIOOOf.2)— ROA 
Commaadi.ig  Officer.  Naval  Reserve 
Officers  Training  Corps  Unit.  Duke 
Universitv,  Durham.  NC  27706 
N63301  (MAl60062)— L9D 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Georgia 
Tech,  Atlanta.  G.\  30313 
N63303  (.MAI000821— ROU 
Comniandin<j  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit.  College  of 
the  Holy  Cross.  Worcester,  M,\  01610- 
2339 
N63306  (.MAi0OO62)— 8AS 
Com.manding  Officer,  .Navai  Reser/e 
Officers  Training  Corps  Unit,  Miami 
University.  Oxford,  OH  45056-1698 
•N63307  (MA}60062)— RON 

Command int'  Officer.  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Mississippi,  So.x  69.  Universi-y.  MS 
38677 
N63308  (MA.I00O62)— LaR 
Commanding  Officer.  .Naval  Reser.e 
Officers  Training  Corps  Unit,  University 
of  North  Carolina.  Chapel  Hill,  NC  27515 
N63309  (MAjOOC>j2i— L9Y 
Commanding  Officsr,  Naval  Reserve 
Officers  Training  Corps  Unit,  The  Ohio 
State  University,  Columbus.  OK  43210- 
llt>9 
N63310  (MA;o0062)— RCP 
Commanding  Officer.  Naval  Rese.'T^e 
Officers  Training  Corps  Unit,  Wagner 
Bldg.  The  Pennsylvania  State 
University,  Universitv  Park.  PA  16802 
N63311  (MAI00062)— 8AT 
Comm.andingOtTicer.  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  Pennsylvania.  Philadelphia,  PA  19104 
N63313  (MAi00062)— L9X 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  University 
of  South  Carolina,  Columbia,  SC  29208 
N63315  (MAJ00062)— 8AL 
Com m.an ding  Officer.  Naval  Reserve 
Officers  Training  Corps  Unit,  Vanderbiit 
University  (Westside  Hall),  Nashville, 
TN  37240 
N63316  (MAJOO062)— ROR 
Commanding  Officer.  Naval  Reserve 
Officers  Training  Corps  Unit,  Villancva 
University,  Viilanova,  PA  19085-1699 
.N63317  (M.\i00062)— L9T 
Commanding  Officer,  Naval  Reser\'e 
Officers  Training  Corps  Unit,  Mauiv 
Ha!!,  University  of  Virginia, 
Charlottesville,  VA  22903-3194 
N63325— 7X 
Naval  Education  &  Training  Support 
Center.  Atlantic,  Bldg.  Z-S6,  Naval 
Station.  .Norfolk.  VA  23511 
N633:,9— LL 
Navy  E.xchange.  Naval  Air  Station.  AdaK 
(Aiaskal.FPOAP  96506 
\63340— LM 
Navy  Exchange.  Newfoundland  (Argentia, 
Canada),  FPO  A£  09730 
N63341— I.N 


Navy  E.xchange  Det.,  Naval  Air  Station. 
Chase  Field.  B»^evi'e.  TX  78102 
NR3344— LR 
Navy  Commissary  Store  Reaicn. 
Charleston,  SC  2940a 
N53345— LS 
Navy  E.xchange,  Nava!  Station. 
Guantanam.o  Bay  (Cuba).  FPO  AE  (39731 
N63346— LT 
Nav7  Resale  Activity,  Commissary  Support 
Office,  Naval  Station,  Ketlavik  (Iceland). 
FPO  AE  09728 
NG3348— LV 
Navy  Exchange  Det.,  Naval  Air  Station, 
Kingsville,  TX  78364 
N63349— LW 
Navy  Exchange,  .Naval  Air  Station, 
Lemoore.  C.\  93246 
N63350— 3L 
Navy  Exchange  (Di;ns;abie,  UK),  FPO  AE 
09499 
N63351— LY 
Nav\'  Com.missa.",-  Store  Region.  Nava! 
Station,  Long  Beach,  C.\  90802 
N63352— K£   . 
Na\7  Exchange  Det..  Naval  .Air  Station. 
Meridian.  MS  39301 
N63353— MA 
Officer  in  Charge.  Navy  Resale  .Activity, 
Commissary  Support  Office.  Naval 
Support  .Activity,  Naples  (Italv).  FPO  AE 
09619 
N63357— ME 
Nav7  Exchange,  Naval  Station,  Rota 
(Spain),  FPO  .A£  09615 
N63362— MK 
Officer  in  Charge,  Navy  Resale  Activity, 
Comm.issary  Support  Office,  Naval 
Station  (Subic  Bay,  Philippines).  P  O. 
Box  28.  FPO  AP  95451 
N63365— M.N 
Navy  Resale  .Activiiy,  Comm.issar>'  Support 
Office  (Yokosuka,  Japan).  Box  33.  FPO 
AP  96349 
N63367— MP 
Officer  in  Charge.  Commissary  OPS  Div., 
Navy  Resale  and  Services  Support 
Office,  Field  Support  Office,  Norfolk,  VA 
23511 
N63369 
Military  Sealift  Comm.and  Office,  Benelux 
(Rotterdam,  Netherlands).  A?0  AE 
09715 
N63381  (MAjOOOllj— LBA 
Joint  U.S.  Military  Advisory  Group. 
Thailand  (Bangkok.  Thailand).  APO  AP 
96546 
N63387— JD 
Navy  Public  Works  Center.  Naval  Base.  San 
Diego,  C.\  92136 
N62394— L6 
Naval  Surface  Warfare  Center,  Port 
Huone.-ne  Division,  Port  Huenem.e,  CA 
93043 
N63395— HL 
U.S.  Naval  Conim.unication  Station  Thurso 
(Caithness.  UK).  FPO.AE  09418 
N63402— K7 
Commanding  Officer.  Strategic  Wejpuiis 
Facility.  Pacific,  B.'-smerton.  W.A  983,^3 
N63406  (MAI0007C)— V5C 
Naval  Submarine  Base  San  Diego,  140 
Svlvestsr  Road,  San  Diego.  C.A  92106- 
3521 
N63408— HV 
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Navy  .Materia)  Transportation  Offico. 
Norfolk,  VA  23511-r.r>')1 
\"fi,3-?10— KA 
Niivy  Manpovver  ;ind  Material  Analysis 
CentfT,  Arla.ntic,  Norfolk,  VA  23f"in 
\6:M27— 8F 
I'.S.  Naval  Coinmunitation  .Siation.  IhirolJ 
E.  Holt,  Exmoiith,  \Vi>stLrn  Au.';tra!ia. 
FPOAPOeS.'JO 
N6342(>-M1I 
Navai  Computer  ar.  J  TelPi  omniuniLations 
Station  London  (L'K).  FPO  AE  004 9<) 
Nl)34.3'>— K9 
Nava!  Ophthalmii  .Support  and  Training 
Activ!t\,  Yorklown,  VA  2;if>00 
Nr.:j543  (MAJ0OO72}— 9T(: 

Naval  Re«:t'ue Center,  3070  Krss  Lam-. 
Central  Point.  OR  97502-1399 
NB3821  IMAJ00039}— NSA-B 
Offit  er  in  Charge,  Naval  Underwater 
Systems  Center.  ALTEC  Andros  Range 
Detachment  (Andros  Island,  Bahama 
Islands),  FPO  AA.  3405B 
Nr,3886  ;MAI00069)— 8QO-1 
Naval  Seriirity  Group  Aetivitv  (Adak.  AK), 
FPO  AP  96505 
Nft3e91  (MAJO()069)— 8QG 
Nava!  Security  Group,  Northwest. 
Chesapeake.  VA  23322 
N64165  (MA!00062)— ROZ 

Na\al  Unit.  Lo\vr\  Air  Fort  e  liase,  (lO 
80230 
NB4181  {.MAJOOf>62>— ROW 
Department  of  Naval  Science,  Texas 
Maritime  Academy,  (lalveston.  TX 
7755.3-1675 
N64267— M9 
Naval  Warfare  Assessmi  iil  Center,  Corona 
AnnL-x,  Corona.  CA  91720 
N64281  — 31).  KX 
Commanding  Officer,  Naval  Sea  Oimbal 
Systems  Engineering  Siation,  Nav.d 
Station.  Norfolk.  VA  23511 
Nf,435('>-T-KF 

Commanding  Officer,  Naval 

Administrative  Command,  Anned  Fftrces 
S.t.-.!f  College,  Norfolk,  VA  2351l-«S()97 
Nf.49an  (MAJOODfil)— NLA-C 
Offiier  in  Charge.  Nava!  VVeiip.ms  Fa(  ilitv. 
Dclachment  Mai  hrihanish  (UK).  ll'O  AK 
US)  A  22 
\64981  !MA]0(IO()i)— M.5-7 
Cximniandtng  Offi(  cr.  Naval  Weapons 
Facility.  (St.  Mawgaii.  I'K),  FP!)  AE 
09415 
Nb51}3— EZ 
Navv  Public  Works  Center,  iJldi;  lA,  (ire.,! 
Lakes.  fL  r,0088-5fi00 
N65114  IMAI00O25)— EIC 
Cc'inmanding  Officer.  Navy  Public  Works 
Ci'nter,  Nava)  Air  S:;ition.  Fensaicjia,  I'h 
S25U8-b500 
NC,.on5  !V.AJ00025}— FZA 

Navy  Public  Works  Center.  Uox  13 
{YokoMikii.  I^pan).  FPO  AP  't(i34'»-:U()() 
Nhnno— MZ 

OfHt  er  in  Ciiarge,  Navy-Marint;  Corps 
Ajipeiiate  Review  Ai  livity,  (i)'TK  e  of  the 
judge  Ad\ocate  General,  Washington 
Navy  Yard,  Wa.-ihington,  IK.  20374-2001 
N6.M4r— "E 

l*n<  iirement  Branch,  OP-()9B31,  t3ffi(  e  of 
the  Chitt  of  Naval  Operations  Suppi-rl 
A(  tiv,ty.  VVasJiingion   DC  20350 
Nf>.=>  198—31 J 


Naval  Administrative  Unit,  550  First 
Street.  Idaho  Falls.  ID  83401 
N65236— V7 
Naval  Electronic  Systems  Engineering 
Center,  4600  Goer  Road.  North 
Charleston,  SC  29406 
N652o6  (MAJ00012)— V8C 
Navv  Office  of  Information.  East.  133  L:.vt 
58th  Street,  1st  Floor,  New  York.  NY 
10022 
N65428  (MAJOOOIB)— .MDP 
Commanding  Officer.  Naval  Hospital 
{ Roosevelt  Roads,  PR).  FPO  A  A  34051- 
8100 
N65440 — 5V 
Officer  in  Charge.  Navy  Exchange. 
NAVCOMMSTA  Harold  E.  liolt. 
(Exmouth,  Australia).  FPO  AP  96550 
N65491  (MAJ00018)— I5P 

Naval  Hospital,  (Suhic  Bay,  i'lnlippines). 
FPO  AP  96452-1600 
Nt,.5492  (MAJOOOia)— MCA 
Commanding  Officer.  Naval  Hospital. 
Fiscal  &  .Supply  Service,  Code  32C. 
Orlando.  FL  32813-5200 
N65497 — iU 
Commissarv  OPS  Division.  NAVRESSO, 
Field  Support  Office,  2801  •'C"'  Street. 
SW,  Auburn.  WA  98001 
N65538  (MAJ00024)— UOD 
Nava!  Sea  Logistics  Center.  5450  Carlisle 
Pike,  P.O.  Box  2060,  Mechanicsburg,  PA 
17055-0795 
N65540  (.MAJ00024)— EHP-S 
Naval  Ship  System  Engineering  .Station. 
Carderock  Division,  Naval  Surf.ice 
Warfare  Center  Naval  Base,  Phdacielphia, 
PA  19112-5083 
N65575  (MAIC0O18)— MCY 

Naval  Medical  Clinic,  Seattle.  WA  981 15 
N65576 

Navy  Space  Systems  Activiiv,  P.O.  Box 
92960.  Woridway  Postal  Center.  Los 
Angeles,  CA  90009 
Ne,5580— M2 

Naval  Electr-onit  Systems  Kngineering 
Onter,  P  O  Hok  55.  Portsmouth.  V/\ 
23705 
\f>.SH49  (MAI00012}— H.\Y-Z 
Oiiice  of  Civilian  Personnel  Management. 
S(juthwe.st  Region,  San  Diegoi  (LX  92188 
N65870— M4 
Supervisor  of  Shipbuilding,  (^inversion 
and  Repair,  USN.  Long  Beach  Na\  al 
Shipvard.  Long  Beach.  CA  M0H22 
N'(»5HR6 
Commanding  Officer,  A\intjon  Depot 

.Naval  Air  .Station,  )acksonville.  FL  32212 
N65Ha8— ED 

Aviation  Depot,  North  Island.  .San  Dlegn. 
CA  92135 
N65889 
Conimandiiig  Oincer.  Aviation  Dcpi't. 
Naval  Air  Station,  (Jode  56000. 
Pensac  o!a.  FL  32508 
N659T2— (JP 
Coinmaudiiig  Oifii  er.  .Na\at  .Se.i  .Sujjporl 
Center,  Atlantic,  St.  luliens  CrtH,k  Anm  \. 
Portsm,>ii;h.  VA  23702 
Nt)5913— 7L 

Naval  Se:)  Support  Oiiiter.  P.k  ifii  .  .San 
Di.go.  CA  921.38 
N(.5918-FT 
Shore  Inteniitdiate  Moinlenanie  Aclivii\. 
Nava)  .Station.  San  Diego.  CA  921 3t.- 
5000 
N6592f.  (M  •\)l;();)39;— NSA-  H 


Officer  in  Charge,  Naval  Underwater 
Systems  Center  Detachment.  ALTEC 
We.st  Palm  Beach.  West  P..;:n  Beii  r..  !  1. 
33402 
N65928  (MAj000u2)— N3 

Naval  Training  Center.  Orlt'c^o  FL  3Lbi> 
N65980  (MAJ00b39>— NSL-N 

Naval  Electronic  Systems  Erpir.eerng 
A(  tivitv.  St.  In:goes.  ,MD:'06f'4 
N65995— KM 
Olficer  in  Charge.  Naval  S>ipi>crt  Av : . .  ■ . 
(Holy  Loch.  UK).  FFO  AE  (J04i6 
N136001  — 7N 
Naval  Command  Control  f.v,6  0<  tin 
Surveillance  Center.  RDT&E  DiV:'io.-.. 
San  Diego,  CA  92152-5000 
N66021— 7C 
Naval  Air  Pacific  Repair  Arti\  itx .  lAtf  i.g,. 
Japan).  FF-OAP  96306 
N66022  (MAI00018)— MDW 

Naval  Dental  Center.  San  D»t^  CA. 
N66032— LK 
Information  Technology  Aicui^iticr, 
Center.  Building  218.  Washingtor,  Nr.\y 
Yard,  Washmgton.  DC  20374 
N66074  (MAJ00002)— «AU 
Commanding  Officer.  Naval  Reserve 
Officers  Training  Corps  L'rit.  Prarie 
View  A&M  IJiiiveisitv.  Prdi:ie  \  .t  w  7.\ 
77445 
N66n94  (MAJ00018]— QAA-B 
Naval  Hospital.  Cherry  Pcir.t.  Nf  ;^'l.-.'- 
5008 
N60095  (M^IOOOl.3)— I5E 

Naval  Hospital,  NAS.  Lemc^re.  CA  ''T-Ish 
N66096  (MAJ00018)— QA) 
.Naval  Hospital  Naples,  Box  1ft  ;Ni;  V"- 
Italv).  FPO  AE  90619 
Nb6097  (MAiOOOlK}— MDE 

Naval  Hospital,  Oak  HstUt  WA  ^y,-:->- 
8800 
N66125  (M.A.I00070)— VSJ 
Naval  Facility  (Guam).  FPO.-.P'  f  '-AC- 
2903 
N66231  (MA|()(K)72)— 9TS 
Naval  Reserve  Readiness  Ct-r.'tr.  P. eg 
2711,  .Naval  Training  Center  Grie!  lam--. 
IL600RR-5707 
N6h3':l8  (MAI00O22)— ML6-: 
.Navy  Motion  Picture  Servite  K;_*r-..,'.g  K 
Wastiinglon  Avenues.  Brccttiyr..  NV 
11251-8400 
N(.6458  (MAj(«*0<)5)— SOC 
Naval  Oceanography  Comir.tnr?  1-tt  .'.: . 
NAS.  Brunswick  ME  CW0>l-'^0lin 
Nfir,540  (MAI00022)— NVZ 
Morale,  Welfare  and  RecfiEiior/  P..v,« 
Bureau  of  Naval  Peryor.ne!.  W 
DC  2037O-50OO    ' 
N6()l>04— N4 

Naval  Undeisea  W.irfar'.  Ce.""/».'   !'•  vr- 
Newport,  Newport.  R!  o:.'i-0 
\f.l>612  (MAI00062/— L95 
{jimmanding  Officer.  Nd\3!  Re"r-.  e 
Officers  Training,  Corps  lY.;!.  T^e 
Citadel.  Charleston.  .SC  2f»4(K»-f.7:() 
Nt,6G30  (M.AI00072!— LCS 
N.ival  Air  Reserve.  Nava;  A:r  y.r.'.c'.  I 
Mugu.CA  9304  2-5018 
\ 66691 — iP 
(U^)mmanding  Otfir  er,  Nt.vij  S^i  l-t-r! 
.^ctivit  V.  (.Souda  RoV   Cretf   Gret ;  i '. 
AE098()5 
N()6715— VI 
Commander.  Na\y  Rei  rj  t.nptt  :;.t:.c.: 
Washington,  DC  222(i:-'-l)«*1 
\t)(i753  (MA;oi)(K>2)— ROG 
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Commarding  OfTicsr.  Naval  I 
OfHcers Trauung Corps  Ln 
Ja(:ksonv:i!e  Lriiversity,  la 
32211 
N66r54  (MAJ00069J— ^QX 
Commatiding  CtTicer.  Naval 
Group  Activity,  (Sabana  Se 
AA  3-J053 
N66e09  (MAJ00062I— ROV 
Cornxnardir.g  Officer.  Nava! 
OtT.cers  Trajnin.g  Corps  L'n 
State  College,  Savannah.  G, 
.\66810  (MAI00062)— L9H 
Commanding  Officer,  Naval 
Officers  Training  Corps  L'n 
L'r.;versity  and  A&M  Co 
Rouge.  LA  70813 
.\66833  (MAJ00060)— LHL 
Commanding  Officer.  U.S.  N.i 
Panama  (Rodman.  Canal 
340R1-1OOO 
N66863  (MA/OOOIS)— MCU-X 
Commanding  Officer,  Naval 
Laboratoi-y,  13800  Old  C*nt 
Michout  Assembly  Facility. 
Orleans,  LA  70189 
.\6fi«90— LI 
Naval  Station,  Mare  Island,  Si 
Fiscal  Code  90,  Bldg  851.  V 
94592 
N66898  (MAJ00018)— QAF 
Commanding  Officer.  Naval 
Clmic.  New  Orleans.  LA  70 
N66957 
Defense  Printing  Sen,-ice  Det. 
2049.  NTC  Orlando.  FL  32 
N66959  (MAJ00023) — \]R 
Defense  Printing  Service  Det 
Box  3.  NAS.  Jacksonville 
N66965  {,MAI00023)— 4IQ 
Defense  Printing  Service  Det 
Mi:gj,CA  93042-5027 
N66972 
Commanding  Officer.  Na\'y 
District.  5901  S.W.  74th  Str 
FL  33143 
N67S96 
Commanding  Officer.  Navy 
Dismcl,  102  W  Rector  Stree 
Antonio.  TX  73216 
N68011 
Commanding  Officer.  Navy  R 
District.  8  North  Third  Stree 
Bldg  .  Memphis.  TN  38103 
N68047  (MA}00070;— 4L0 
Naval  Regional  Contracting  G 
(Singapore).  FPO  AP  96334- 
N6e056— JE 
Naval  Mbdicdl  Command  Sou 
Kegion,  San  Diego.  CA  921 3 
N68057— VZ 
Com.manding  Officer.  Naval 
Automation  Center.  Code  2 
VA  23511 
N68064  (MAJ00062)— ROD 
Commanding  OfTicer,  Nava 
Officers  Training  Coips  Uni 
of  Florida,  Van  Fleet  Hall 
Gainesville.  FL  32601 
N68072  ;MAJ00062)— L9V 
Commanding  Off.cer,  Naval  Ri 
Officers  Training  Corps  Uni 
University.  College  Station, 
N*i8073  (MAl0006i)— NTU 
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Rfst^rve 

University 
R4)om  26. 


stTve 

Te.xas  .^ic^l 
X  7784J 


Nava!  Computer  and  Telecommiinications 
Station  Dlago  Garc-.a,  (Br-iisn  fniii-.iii 
Ocean  Territorsl.  FPO  .'^.P  95464-0O3S 
'>;6e064  (.MiMOOOB ! ;— MO)-M 
Commaiidiiig  Officer  iCode  206).  Naval 
Hospital.  Chaf'.-js?on,  SC  :9408-6>?nD 
N68036— 7S 

.Naval  '{ospi!d!.  Newport,  EU  02341 
N68086  (M\J00061)— NLL-N 
National  Support  Unit  Headquarters, 
Commander-in-Chief  Ibenan  Atiar.;:;; 
Arta.  (Lisbon,  PurtugaU.  APO  AE  (N'Uft- 
0001  ■ 
Nf)8090  (NL^JOOOIS)— MDO-9 
Naval  Hospi-a!.  Lo.ng  Beach.  CA  OfV;:  j- 
5199. 
N68092 
Naval  Mecical  Command  Northeast 
Re-^iou.  Grr^  •:  Lakas.  IL  f>au83 
N63093  (M A;i;i :■.  ■ :  3j— MCG-H 
Naval  HospiM:,  Camp  LW^une.  NC  28542- 
5008 
N68094— V9 
Nava!  (icspitjl.  Ca.i-.p  Per.dleton.CA 
92055-5008 
N68095— IF 
Nava!  Hospital.  Bcone  Road.  Srsmrrtoii. 
VVA  9a312'-l«9H 
N6S096  (.\I.-\J00013!— }50 
Commandmg  Officer.  .Nova!  Hosnttal 
(Guam).  FPO  A?  96540-1600  " 
N68097 
Nava!  Medical  Co.mmaad  .Norrhuest 
Region,  Oakland.  Ca  94627 
N68098  (MAJ00018)— QAL-M 
Naval  Medical  Clinic,  Box  121  Code  01.3, 
Pearl  Harbor.  HI  96680-5080 
N68101  (MAiOOOlS)— MDT-V 
Naval  Medical  Clinic  17th  Street  and 
Pattison  Avenue,  Philadelphia.  P.A 
19145-5199 
N68139  {MAJ00062)— 8AZ 
Commanding  Ofncer.  Naval  Reserve 
Officers  Training  Corps  Unit.  Florida 
A&M  L'niversity.  Tallahassee.  FL  32307 
N68141  (MA)C0062)— L9P— 
Commanding  Officer.  Naval  Reserve 
Officers  Training  Corps  Unit,  Maine 
Maritime  Academy.  Cystine.  ME  04421- 
0902        V 
N6B142— NK  ' 
Naval  Computer  i  Telecommunications 
Station.  Naval  Air  Station.  Pensacola.  FL 
32508-6100 
N68165  (MA|00060)— JOfv-3 
Naval  Facility.  (Srawdy.  Wales.  UK).  FPO 
AE  09420 
N68166  (MAI00015i— L01-2k 
Naval  Technical  Intelligence  Center.  4301 
Suitiaid  Road.  Washington.  DC  20390 
N68171— M3 
Commanding  Officer.  Naval  Regional 
Contracting  Center.  (Naaies.  Italy).  PSC 
810.  Bo.K  50.  FPO  AE  09619-3700 
N68175  (MAJ00022)— MQA 

Navy  Recruiting  District  New  fersey. 
Parkway  Towers.  Buildicg  A.  485  US 
Route  1.  So..  Is-ilin.  N)  088.1t>-30:2 
N68199 
Commanding  Officer,  Na-.y  OlTice  of 
Information.  Southeast.  I4r.9  Peacht-ee 
Street.  NE— S.jite  300.  .Atlanta,  GA  30309 
N68200— VM 
Dirctor,  .Navy  Otilce  of  Ir.for;nation, 
Southwest.  1114  Commen;e  Street.  Suite 
en,  Da'ljvTX  75242 
N6H221— 71 


Commanding  Ofricer,  Nd%y  P»r>;nnei 

Researr  h  and  DeveloTjmer.i  C-r.'.er.  S  tr 
Diego,  CA  92-152 
.\63246  (MAI00070) — iLL-N 
Officer  in  Charge.  U.S.  .Naval  Supplv  Depo' 
Yokosuka  Del..  (Sasebo.  fa-'ani.f  PO  A" 
96322-1500 
.N.:8243— \6 
Officer  in  Charge  of  Cor.st.-ac'jon.  Navai 
Facilities  EnginseringCar.imand 
Contracts,  Naval  Subfnarir.e  Base,  Ki.-.gs 
Bay.  CA  31547 
Rf.825i  (MAJ00070)— IPC 
Shore  Interm.ediate  .\!a  ntenance  A.ci:''.  itv; 
Bo.x  141.  Pearl  H.i.-bor,  HI  M'tn^M 
N6S292  (MAJ00018)— I5A 
.Naval  Hospital  (Yokosuka.  ia;,v.r.!.  FPO  AP 
96350-1615 
N63297— ET 
Naval  Mngazine,  Lau.ilualie.  Oahu  '-! 
96792-4301 
N6a303  (MAI00062)— ROC 
Commanding  Officer.  Naval  Rc'S3r\-e 
Officers  Training  Corps  Unit,  Svate 
University  of  New  York.  Maritime 
College.  Fort  Si  huyler.  3ronx.  NY 
10465-4198 
.\63306  (NLAJOOOr.)— 9TF 
Commander,  .Naval  Reserve  Read.fiesi 
Command,  Region  Six.  VVNY  Sldg  20(3, 
Washingto.i,  DC  203774-20.93 
N58307  (MAI00072)— I  CI 
Commander,  Code  431.  Naval  Rt'sene 
Readiness  Command  Rtjgion  Ten.  Neu 
Orieanr,.  L.A  70142 
Nc>8308  (MAIOO072)— 9TQ 
Naval  Reserve  Readiness  Command, 
Region  20.  Bldg  1.  NAVSTA  Ttvasure 
Island.  San  Francisco,  C.\  94l3t>-5032 
N68311— Jl. 

Naval  Station,  Long  Beach.  C.\  90822 
N68322— 7Z 
N'a\al  Eduf:ation  i  Training  Program 
Management  Support  Activity,  Co.ie 
SUl.  Sauflev  Field.  Pensacola,  FL  32309 
.N63323  (MAIOOOll)— LBC 
Naval  Legal  Service  Office.  200  Siovai! 
Street.  Alexandria.  VA  223J2-24CO 
N68327  (MAJ00022)— ML8 
Commanding  Officer.  Naial  Ressr.e 
Personnel  Center,  New  Orleans,  {..\ 
70149-7800 
N68328  (MAI00072)— 9 TJ 

Naval  Reserve  Readiness  Command. 

Region  22.  Bldg  9,  Naval  Station,  S^aXzli. 
WA  98115-5009 
N6S329  (MA;on072)— LCL 
Naval  Reserve  Readiness  Commji.d. 
Region  Five,  Bldg.  1033.  USAAP, 
Ravenna,  OH  442ti5-921 '. 
N68330  (Ma;0U072J— 9TN 
Naval  Reserve  Readiness Cominaiid. 
Region  13,  Bldg  I.  Cade  712.  NTC.  Gr-a: 
Lakes,  IL  60088-5026 
N6a331  (.MA;o0072)— LCE-F 

Naval  Reserve  Readiness  Comir.aud. 
Region  Four,  B,!dg.  662.  Naval  3ase, 
Philadelpliia.  P.A  19112 
N68332  (MAI00072)— 9T0-1 
Commander.  Naval  Reserve  K-iidiness 
Command,  Region  18.  301  .Navy  Drive. 
Industrial  Airport.  KS  *>60;n-Oi)31 
N68335-4Y 
Commanding  Officer,  Naval  Air  iVj'-fare 
Center,  .Aircraft  Division  L.,kehurst. 
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Supply  Dt'p!.,  Piirn  hA<A'  ?>i\  ■^  ii". 
^-;itobiirsl,NJOH733 

(*n.;r>an(l,  R>;>io:i  Nioe,  MAS  V,;ini)his 
l"r,)  HiiJy.K-:Jf>.  M.*";i:fi<in  TN!  <i,c'M 

C'<M»'iTundet ,  K.iva!  Mi;';».'ivf  r-'.<r.\t''  ".i  :  s 
t''ir.v«>a!»il,  Kt^iUvn  Ih.  Bi»?j».  'i  ;."», 

Mi;:r:fi"^<^i;s  Si.  i  ;u.)  lA''.  VJ.;;:;;  ->  i.- 

MioMro  (.viA)o(K5;i;;- -I \.n 

N;;.v;:l  R('«:i-r\t;  Rt':-.f?;!>i'rr  fi^!;  >•.,  i,i.' 

K;  ..•'«"  J'-J.  ^•>'J  ^"'''"''^  H:,rb.-  f  •  -,  -     ^,  ;, 

M>!^. M  JMAii VJ/i)— H .Q 
Ni»v;<!  Rt.-.^-n/*;  KeiKJinf;s(i,n)n);,';il. 
.»;.••■•••':  O'ic.  N«\v  j'l,-^,  RI  (r.;H4(^.Mi:!.. 

ro;T..r...;.d;;'.ii  O't'x  rr  Naval  K*iMJv(; 
Ofil'  crs  Trriiiiinn  Crrrp.s  I'l^il.  V;rf;:i»;rt 
Milils'^-  !nf.'.!Ti:'.i>.  I^piiLnglpi'l.  V.^  ;'4i.">;(- 
2697 
\fiM.-^F.ft  (M.-\I(K)072)— 'Vl'.) 
0>.Tima;ider.  Naval  Ki  si>:vt-  Ki  ;,(i)i>»<s 
Corr:.miind,  Region  .Vt'Vf^n.  W'ivii}  B.-.«e. 
CJi.'iiif'ion,  SC204tiH 
N  (133  57  IMAiOOO?^;— 911. 
('.ii:ri;pan(ier.  N.iva!  R'"f rvc  K»:o<.l;nfss 
Oir.'iTianii.  Rpj;ion  Two.  .S<  nt-a.  NY 
123l)2-9J^5 
Nb3358  {MAJmK)72)— aiA 
('ominander.  Navhl  Rtf!<?rv'f:  Rradiiiess 
Cojnmand,  Rt-gion  ir^phl,  N.t..iI  Ai. 
Siation,  )a«  ksonvilU-.  KL  32212 
\(-.8359  iMAJOOn72)— 9iB 
Commaru'er,  ^iaval  Rfs^rve  Ri'i-.iJintss 
Coinirand,  Region  Eli!>  tn,  RirfK  11, 
Nav.i)  Air  Stf.lion.  Dsllas.  T.X  7.'.211 
N(>h;578— KQ 

Navy  Publir  Worli'^  Onler.  .Siin  KratK  isto 
BoV.Oskl;;nd,  Cj^!W;.23 
Nbo391  (MA)0OO22)— MLB 
Navy  H«  ruilinf;  Disirif.l.  Ha'Tisbi.'->i  3I1> 
North  Sfi.M'.ui  .Str>v!.  Hiirrishir^  HA 
17107-1304 
Ni.h-.:n  {M.A|(>0022V-ML) 

N;:vv  RetTuit^ni:  U-stri;  I.  ."vip.  Di«  ;..•'»,  \ai.»l 
Training  OnftT,  Buildinj;  33!>.  .Sjn 
Die.sO.  CA  •12l33-68fW 
•vf.K-iEi2  (M*.J0i"^12>— Vi>E 

Wr.y  Offin'  of  inforpiatiop..  Ke-.\  b!,>;::jn() 
Rrnnch.  403  At!.!ntii  Avf-nuf.  H(i«  inn. 
MS  022;f>-2203 

N'.;.  ioo  (M/\ja(roi«}— (.v.i; 

,\:;\  .-!*.  DfintpJ  Cenler,  .Scj>  FYi-n  i'  i : ■.  < .A 

O^llO-'ilMO 
*.;i843t,— Kt.,  Jfj 
N.n.i!  Submorii,!  t>,.-t  .  K;:,;;.!!.  i  ,i.r  w-:- 

H;r'Tif'f»':>.  \V.-\  c:v4-;:> 

N:  ;.■;■;  1 

fx.";ma;idir>^  C.)f"i'.'T.  ■■..■:\.  i  !>r;i';;!  (^:>i;k  , 
.  N.'vrJ  Air  SiaTion.  riii«:LC  oi;:.  EI.  3:.S()H 

K  (.«■;■;  3— 7T 

(>>nir.T.-!r.d)rg  Off,i>.r.  N-\ ;-:!  IVr.r.-)  <;..::(  . 
flrr.)r,prfor..  WA  1S314    • 
N(.;i4.')i.^MF 

Kdvv  Kcgior>al  D.r.a  AvjIorr..'.iii:^-  t^-r'i(r 
Si:n  FrSiicisco.  Kovsl  A::  S!.'!tiii:i. 
A'E.nierda,  CA  9-,::01 
N(,h4-0  (MAlfXJUia)— i'.;-.s? 

N.ival  Ho.'^.plral.  (Okin.-Wo.  |..;ii.::l.  tPO  AP 
r>(j3(.2 


t  .'oniriaiidia;^;  Olfu  er,  (jhIb  40,  N;'v:ii 
Ad/r!.n:ptrative  Command,  Niival 
'Irsi'iii;;;  S;-.!;iin,  C)ri.:->do.  Ki.  ?.ZH^^.i 
\(<H-iM— LX 

Diii-i  i;  r.  Naval  (  owrMii  eji  pKrsonix.l 
B;.aftis.  ifiilistf:/!  CVpHt  Tovafr  V2  iiv.l 
K'or'i  Ri!rdo!ph  Strtct.  ,^ri:r;;::i  ri.  VA 

('tMrfnj«n»!''i^U{»«4i,  Naval  K«^.<-ivr 

4 :r,df^  .S4 ■>,  4404 ■  D,-u}5hi  i^» .S;rp»l.  NViv 
Oi!eai!S,  1J\  7014h 

Av;at;!>?>  D'jjkii  OpeniUf.s'..-  vu  ■-.  .Kij-.,-.'! 
Air  Siiil^PH.  PfeUixenJ  Rjvor,  Mk)  :.0«.70 
N(,:-{.'.2;  {M.'vIfK)072)— a'lT 

N,)Vi(!  &  Mt;  KeMj;T/e  Rt;at!ir"s<;  n-nltir, 
Aimfd  Forties  Res»'rveCeir')-.  Floyd 
Btjnnet)  PVid.  Ho^Alyn,  \>  l-523.J-7fW7 

N.ivy  Hriv)ro!!int-'t'a!  Me:;itb  ("!-!■:.?   N„v.*l 
Stalion,  Norfolk,  VA  23bJl 
Nha.-.47  (.V.AjOOOtiO)— J,fiQ 

Pprsorinn;  .Siipporl  Attsvily,  N.->vr>l  Sl;»lfcv-) 
Norfolk.  VA  23.51  l-.-illT 
N(TH5l.fv-QM 


\;iva: 


Coinpiiter  K  TrU-i  fi'.7?mLMi)i,-i!.{jr<s. 


Sliition.  lackconviUe,  Fl.  31'212-«)lil 
Nfi3561  (MA)00039)— NSE 
Kav\  ManagL'menl  Sys!?n)«,  Support  OfHt*. 
1441  (jrossways  Blvd.,  Chesapt-.ikt-.  \W 
23320-2843 
M>85!?3  (.MAIOOO(,0>— LHE 

Naval  0<:F.?n  Profrssing  F.';('.ility,  Df.in 
N.T.k.VA  23461-5450 
N68G08  (.MAJOOOl  1}— LBP-V 
Naval  Conipiiler  Te!«:olI^^lunltJ^I)un^ 
StBiion  4400  DBuphine  .Stiv»»f.  Nptv 
Orleans.  LA  70145-7700 
N(.8R10— GF 
Off'CRr  in  Charge,  Fleet  Hohpilal  .'jiipporf 
Office,  620  Cerjtral  Ave..  Bidg  ffS. 
Alameda.  CA  94501-3874 
\K  m:'.b  { M  A 100024  }— EH  )-K 

Naval  Si;a  Systi-ms  Command.  A-j?;::  ■;.•!»  d 
Data  Syslenjs  A«1ivify.  P.O.  Box  ln«». 
Indian  Mead,  MD  2064r>-01(K) 
NbH('8;l  f.MAF0002-?)— tmF 

Humar.  R-isouices  Office.  Cn-Mal  (itv 
VVashm^lon.  PC  ?037fi 

K(.r,t.«>i— jXV 

N.-.val  PIc'nl  Repres'-nlnfiveOfn,,  . 
(Meibouir.f.  Australi?).  AP(3  AP^SSM 
\h?r;92  iM\)0O0h2}— 8AX 
(.0!.inir..i  jirig  OTu  cr.  K;.\  f.l  Rt.M-rve 
Off:; er.s  Trnijiing Corps  Unit,  l^niv efv/ly 
of  San  Diego/.Sivn  Di^go  ,Sta!e  I  'nr.  er^ity 
All :a!a  Fork   Fa:i  Uv^^i.  CA  <»i-n(V-:4<j6 
M.-Hb'J.T  1  M.\  JU01W.U}—  LHG 
.Snore  l:)tir,!wd;;;te  .Ma'nle.nsDi  t  Ai  f)\  '.v 
Naval  Res«n-ve  Majntencr.f,p  r;M...'»fy. 
Hlrf.;.  133.  N.^vid  P^M".  PhjLripl.'h'D.  KH. 
19r!2-.50(>G 
\'l>b(K(«  (MAIOOCiSr)— «AP 
Co'Tirr!.';n:ing  Offm'r,  Naval  Rf-f  cr.r 
Of:iir:s  Training Corp<i  Un't,  Old 
Do.niip.ion  U:nvfjrs;iy/H<5mpton  Insiitiite 
Norfolk  SrsreL'nivetsi.v,  5?15  F,.  T;p;f»i 
Blvd.,  No;fo''k.  VA  23!i<?*-355o 
N!.K7f)7  (MAiOOO-2)— 9TU 
Ka\;il  Res'jrve  MainrsnaDfjeTrainiiig 
Fatilitv,  Puget  Sound  ^i3val  f^Jiipv.'.-ci, 
BrerrH.--:-n,  VVA  9a3'14»-5270 
Nba709  (M,\IOOOeX))— IOC 

Naval  Air  Station,  hlavpon.  FL  322:.H 
NhH7l0  (MA!noO(»2)— L9K 


Cjvnmsndi'.jj;  Ofli«»?r.  Navnl  R.-setv*' 
OffMirs  Traiuinp Corps  Unit,  Vir7;i<ji.-i 
FoIvJei  h.ni*  Ins!if-,!{«- and  .Stu'e 
L!n:v.r;>;!v.  aUc.ksbu.'-g,  VA  IMMW^* 
Nf.H717  :\^A>fHX«>?}— L'JL 

Csii^i.-^ianrfipg  Ofitir,  N3v.->l  S<-Keivtj 
Ofi'fo^s  Vrsoiin;;  Ct'ips  Unif.  LV«:U. ■; 
l!i;ivj;:<i)!v,  ll»i  Pcav  Slotp'<<Md.  B:irroi.. 
M^(H2iri 
NtJ»72';  iMA;i*cy;2)— Rt)Q 

Ckjnr.iKvrnrliPu  OfTn  t=i,  N;;viil  .=?:••■•  ;vr' 
C?',"'!  j;r-.  T'airjiji^  Corps  C'lil,  Uni-  «■?•  i;  y 
o)  ATii.or.3,  TtiCKorj  .\'L  .S.i72i 
"vtiH/K.  (Jv!.A;;>fi«).-,2)— POT 

•  i>r?;)?iar>dinf;  Orf-i-e r,  NgvaJ  Ri *;»!'.'»• 
Off:<(  rs  h.)!ninf;C;)rj)S  r:::if.  Ih^lU^jr^y 
VV.?sh;r.>;!'.ni'Cn>vep-ily,  Wssfci/'j^Jm.  FX 
2no:>2 

V(.;i727  (MAI(X)'j62)— SA? 
<i)n"ir;iundi':>,Off!ter,  Naval  Ki-^trve 
Oi'f !( vrs  '1  roining  Corps  r;;it.  ^?e^,phI^. 
.State  \  ',)i\  ersiTv.  K'craphis.  TN  381  ^?- 
Ot-)l 
Ni  8728  (MAf!)00f.2)— hAQ 
Conini<)ndiiin  Offi<  r?r.  Naval  H^'*"tvi' 
Officers  Training  Corps  I'nit,  NorA-i;  h 
I'niversitv,  Northfield.  VT05»>fc3-H«7 
^(.8733  {MA  100030}— EKC 
.Sir:ile;.^!«  VVe.-ipons  Fat  ility,  AtUnlii ,  KiTi;..v 
B.-?v.GA  31547-6600 
nV>8742  IM/M00070)— U'A 

Naval  Bare.  .Seattle,  \VA  98-I15-.M112 
N«;b753  (MA  (00070)— V5L 

Naval  Air  Pacific  Repair  Activity  Del. 
.Singapore,  SAE  Singapore.  FPO  AP 
9653ft-2700 
Nb8829  (MAJ0O06O)— lOj 
.•^h(«re  Intermediate  Mair;teiiam»>  Activity 
(NH.Mr).  Pier  2,  Bidg.  68  NBTC,  Newport 
Rl  02841-5001 
Nt>8h31  (MAJ00070)— LPC 
.Shori-  liite.'inediate  MaiDtenance  AUiviSy 
SaD  Francisco.  BIdp.  162.  NA.S.  ALiniedu. 
CA  94501-.50H5 
Nh8836— [9 
<>irr:mripdint;  Offiic.  Naval  Supply  (>  ulei 
)f>ck«>nville.  FL  32212 
N{.8^r,7  (MA|0(X)f.2)— «AC 
titmniandiiii^  Offii  er,  Na'^a!  Hr^vrn: 
Officers  TrTiiningCAjips  Unit,  Texos  Iw  fi 
I'D.verslty.  l,>:hhc-<  k.  TX  7'»-;0'*-».S:r9 
\iv>«8WK~KH 
Navo;  Supply  Ceiitt-r — Pi-iu«ci.!.-i. 
PrtDSor  ol»,  FL  32508-62{X) 
\(-.;i875  IMAlOOOlS)— qAP-S 

Navr:!  Hospital  (K^novik.  I<  elanc).  1  M 
imi3.  Box  8  FPO  AE  0G72fi-O30;i 
Nf-.-iS?/  (MAJOOCV.2)— KJ>V 
Co-iimandint;  Otfiter.  .V'.;vol  R»  .-ervv 
Off..-  e..-s-.  Tramiajr,  Cory  i:  Unil.  C^mi-piit' 
Melion  rr,iversi(v.  Pittsburgh,  PA  1521:- 
.\(-«fhH)  (MAJG0062)— I.gii 
{roifl„;.in«iir>!»  OJtJcer,  Naval  K(-!.«  ne 
Off);  er.s  Trnini.'ip  Corps  Urit,  M:>r<  hni-M 
Cdlleg!-,  Atlant.i,  GA  30314 

\uKm-i  jMAjootitjc-}— l:-»5 

Navid  St.i:ion.  Ir.g'esidc,  TX  "h.-^hl'-  'ji<)0 
\;..H8i?»  (MAirK;072«— LC\V 

Njv.)J  Rewrre  Intt.ihgence  {iimn).rjd, 
Bidg  11.  K.ixal  A:r  .St.ifjon.  L^illas.  TX 
7,5211-9541       i 
Nf>fi92ri — Hi 

N.tvy  Publit:  Works  Ctiiter,  Buildirp  17.5. 
Washi.'^Rton  Navy  Yard.  901  M  S.r.  ^'t. 
.SE.  Uashiiig'on,  DC  20374-5C41 
\(.:-;M4— ?F.  4\V.  EW,  3E.  KIJ,  3B 
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Navai  Command.  Gjiifrol 
Surveillance  Center.  ISE 
Division  (NISE  West).  S 
921B6-5137 
N7(K>t)2.  {MAJ00C69)— 6QI-: 

Naval  3«:urity  Station.  33 
Avsnup,  NW.  VVa'-.hi''.t»'i 

Cir.'.rr'ar.ciing  Omcer.  \',  v 
Telscommunicaiiops  S 
Station,  937  N.  Harifor 
C\  92132 
N7ni72^-8G,  ND.  LQ 
Naval  Computer  and  'Itiet: ) 
Area.  Master  Station  At! 
VA23511-689K 
^  7027.1— V3 
Naval  Radio  Station.  Iin  C 
99223 
N70278— V4 
Naval  Computer  and  Telw. 
S'ation.  (YokosUka,  Inpai 
AP  96349 
t';70283  (MAJ00069)— 8Q£ 
Commanding  Officer.  Codt 
Security  Croup  .^ctiiiiv. 
Canal  Zone).  FPO  AA  3-; 
N  70294 — 8H 

U.S.  Naval  Computer  a;id 
Telecommunications 
Station  MED,  (Naples.  It 
09620 
N70310— N2 
Naval  Radio  Station  R.  Sj 
26815. 


;T-.!nu!iic.Uiois> 
r.'.-.r.  Nnrtuik. 


•vk.  (3s(>.  V\  :'\ 


(UiaUUILjttUK^ 

I.  Box  1.  KfC) 


10.  Ncival 
Galeta  Isljftd. 
(60-9998 


Art  a 


Vl.  FPO  At; 


^  ir  Crui  f.  WV 


Ch 


PART  4— WARINE  C0RP3  ACTIVHTY 
ADDRESS  NUMBERS 

M()0027— MS*.  MU'.  MSO-9 
Headquarters.  U.S.  Marine  f orjw. 
Washington,  DC  20380 
M00146— MT 
Marine  Corps  Air  Siatioii 
28533 
WII0243— NE 
Marine  Corps  Recruit  Oepo 
92140 
M;tf>26'J— MX 
Marine  Corps  Recruit  Oepol 
SC  29905 
M0«2b4  (MAj0002r)— ML  T 
Marine  Corps  Combat  Deve 
Command.  Marine  Corps 
Quantico.  VA  22l34-?'.00 
Mf^l3l8 

Marine  Corps  Air  Statio;!.  Kti 
Oahu.  HI  9674.4 
M00681— NG 

Marine  Corps  Base.  Camp  P 
Oi  eanside.  CA  92054 
M60050— MV 
Marine  Corps  Air  Station.  I. 
Ana.  CA  92709 
M62204— MVV 

Marine  Corps  Logistic  s  Biise 
92311 
M62974— NA 

Marine  Corps  Air  Station.  V 
M67001— NO 
Marine  Corps  Base.  CaMip  l.i 
28542 
M67004— NC 
Marine  Corps  Logistics  Base 
31704 
MP.7f(lt  (MAI0WI27I— MS^ 


nd  Ot  ean 
West  Coast 
n  Dicrgo,  CA 

.Q-R 
I  N'efira'k.i 
.T,  DC  2(;,T«5- 


i  f.u;r.(aitf?<"  j.ud 
io.n,  Nav-?!  Atr 
i\f,  S.in  0'.>^ri, 


!f.-ry  Pouif .  NC 
Sr.ji  Oie^o,  C,\ 
P.irrivi  M.ind, 


ipr.seiit 
\\r  f'ac.iiifv. 


(.•ohe  Bay 
'tdlf-Tiii. 
Tfiro.  S<j!ita 
0.irNrc.-.v.  CA 
.ilia.  AZ  83.164 

jf'ui'.e,  NC: 

Alt'Oiiy .  (;A 


.  S.;'.t 


;t*Jil 


[•irt-ctor.  1st  Marine  Corps  Dtstri«  t,  Cj."d'»a 
Cjiv,  Long  Island,  NY  1 1510 
Mfi701  j  (MA;o0027)— MSC; 
nirwi^rf.  4ih  Marine  Corps  Distrit  f , 
Philadelphia.  P.A.  191 12-5072 
^^S7015  (MAJ01W27)— Mse 
Oirst-tnr.  P'.h  Marine  Corps  r't,tri<  t. 
A'.I,..nt;vGA  3C30n 
Vf.roiti  tMA)030J7)— M.'it; 
0(r(=tEor.  8th  Marine  Corps  I'jistnt  f.  Nt-«M 
Ort.aris.  I.A701!3 
^iri7{:i7  (MA/<K)iJ-7)— MS/ 

Dir>::.tc>r.  9:h  Mu'-iTLe  fk)rps  nistr;>;r. 
Shaivn^e  Mi<;j;ort.  K.\  r.f;vo4 
M670i«  (MAIOOd??;— MSL 
D:.-t."jtof,  I2th  Marina  Co:.!-.  OisCrii  r, 
Fr,.c.':i-«:O.CA94t.30 
Mr>7n2\  (v;A|(ji'»fl27)— MltC 

M,.riite  A.tcf  -dft  Wing  4,  New  Ofl.;,i;'.  i 
Oaudhi:-'  >:ff:*.  Nt:iv  Orleans,  LA 

7(!i46-'j:ji 
M670_''"» 
Headii'.tdrterj.  Fl^et  Marine  Fon  t?.  Pjfifi;  . 
Pearl  Harbor.  HI  96860 
M67(l'29  (MAJ00027)— .MSN 

Marine  Barracks,  Washington,  DC  200(n 
Mfi7010  {MA!00027)— MUP 
Marine  Corps  Security  Force  Rattalion 
Pa(  ific  NAVSTA  Mare  Island  Vallejo.CA 
94592-5022 
M67291I  (MAJ00027)— MSY 
Marine  Aviation  Training  Support  Group- 
90.  NA1TC  NAS  Me.nphis.  Millington. 
TN  18054-5123 
M6735I 
Marine  Corps  5>ecurity  For<:e  Company 
(London,  UK)  APO  AE  09409 
M67  353  (MAfO<»027)— .MSQ 

MeadquartCf*!  Battalion.  Marine  C^orps. 
Henderson  Hall,  Arlington.  VA  22214 
M6".'l54 

Post  Supply  Officer,  Heatiquart?rs  Mari.-if 
Corps,  Navy  Annex,  Arlington.  \'\ 
20180 

Mn7,)s.s  (ma;ooo27)— MUN 

liiiididg  Force  Training  C/immand  Atlaniit. 
Nnv?!  Surface  Force.  U.S.  Atlantic  Fleet, 
Naval  Amphibious  Base.  Little  Cretk. 
Norfolk.  VA  23521-2350 
M';7-!85  fMAJW)027)— MUO-1 
Ci.np  H.M.  Smith.  U.S.  M.-irine  Corps. 
Haldvva  Heights.  Oahu.  HawaU  96RG1 
Mf.7»91— KV 

Marina  Corps  Ca.Tip  Det.  (Cimp  £!more), 
Norfolk,  VA  23511 
Mfi7399— NF 
Marine  Corps  Air-G.-'Ound  Cojnba!  Ofiter. 
Tweiitynire  P<  Irns,  CA  9227H 
M>ir4(tO-QJ 

M<i;-ins  Corps  Procurement  Office. 
Okinawa,  Ma'-ine  Corps  Ba.se.  Camp 
Smedley  D.  Butler  (Ryukii  Island. 
Sou!herii).  FPO  AP  96373 
M6742H— |A 
Marine  Corps  Air  Bases  Westctrn  Area. 
^fCAS  El  Toro.  Santa  Ana.  CA  927r»!i 
M07443— I.G 

Defense  Finance  and  Accounting  Servic  e. 
Kansas  City  Center,  Kansas  City.  MO 
64197 
Mti7640  (MAI00027)— MUV 
USMC.  Marine  Corps  Detachment.  1420 
Hughes  Avenue,  Lackland  Training 
Center.  La(  kland  AF  Base,  TX  7H2"'.f>- 
.5411 
Mf.7«42— Kfi 


E.-jst  Coast  Commissary  Complex,  Marine 
Corps  Ease,  Camp  Lejeune.  NC  28542 
M67853  (MAJ00027)— MUR 
Marine  Corps  Security  Force  Bctt-ititvi 
Atlantic:,  Nsvai  Base.  Noi-folk.  VA 
23511-5097 
Mr.7Hr.4  (WAK10O27}— Ml'6-9 
f-farine(!orp.<  K."sea-ch,  Unvebpn'.eat  tud 
Acqi.'.isiiion  Qitr.ih.ind,  Washinr^t.'n.  Tm  ! 
^y.^;47^  (MAf0OO27)— MSU 

Vh  M^r;r.e  Divisica  (Keiti).  fMF.  L'SMC!?, 
4  ;t;0,  rVaphine  Street.  N-i-.v  Or'^arts.  C  A 
7ii:4';-5400 
f'.ti.'-.ysi  (MAI00027)— MMV 
Manne  Corps  Rosarve  Support  Ces.fcr. 
Purchj'sing  Deparfnisnt.  169.50  El  Mo:;^- 
Oc»-rl.-;nd  Park   KSfiC^ll-UOK 

PART  5— AIR  FORCE  ACTIVITY 
ADDRESS  NUMBERS 

F0t6(Kt— 5A 

trttM)  LS.'LGC.  Maxwell  AFB.  Al.  tr.l  12- 
5120 
Flllf.2f^— 6K 

SSC/PK  Cunter  AFS.  AL  361 14-6'.4  I 
F026OO— 5B 

82  SC/LCX:.  Williams  AFB.  AZ  8524t»-5IMi4 
F02601— 5C 

ts  -.  CONS/CC,  Davis-Monthan  AFB.  :\7. 
85707-5320 
F02604— 5D 

58  CONS/CC.  Luke  AFB.  AZ  8530t»-5 320 
F036(ll— 5E 

47  LOGSS/LGLC.  Eaker  AFB.  AR  72  ! !  7- 
5320 
F03R02— 5F 

!  14  CONS/LCC:.  Little  Rock  AFB.  \K 
720.-t>-5320 
H>46()4— 5G 

93  CO.\S/LGC.  Castle  A!  B.  C.\  95  142- 

Fi!4f.0r.— 5H 
22  CONS/LCC.  Marrrh  AFB,  C:A  92  5lrt- 
5320 
F04606— SM 
SMALC/PK,  Dirt-ctorate  of  Co.-itractinu. 
Sacramento  Air  Logistics  Center. 
McClellan  AF3.  CA  95652-5320 
Fi.4r,07— 5! 
6  t  MAW/LCX:,  Norton  AFB.  CA  '12409- 

5320 
f- (14609— 5  K 

35  FW/LGC.  Crttorge  AFB.  CA  9^  ;c)4_-, ;  >() 
F(;4611— QQ 

AFFTC/PK.  Edwards  AFB.  CA  9352  j--.32t( 
F04612— 5t. 

323  LG/LCX.  Mather  AFB  CA  95655-5  120 
Hi4626— 5M 
60  MAW/LGC,  Travis  AFB.  CA  94535- 
5320 
h  04666— 5  N 

9  GONS/LGC,  Beale  AFB,  CA  95903-5  ! 20 
F04664— QW 
4392  AEROSW/LCC,  Vandenlierg  AFB.  CA 
93437-5320 
K)4fi89— RN 
Z'.id  Satellite  Tracking  Croup/LKl). 
Onizuka  Air  Force  Base,  P.O.  Boi  U  :o. 
Sunnyvale,  CA  94088-3430 
F04690 
CSTC/PM.  P.O.  Box  r.430.  Suntwalj-.  CA 
94088-3430 
t(»4f.9.:— MC 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27.  1«i!M  /  K;jK's  and  Regulations  2769.' 


SSD/PMH,  B.isi'  Qprni.  is,  P.O  Box  921t-,(). 
Worlfiw.iy  Post; J  fxr-ttr.  I.fv  Arigf)t>s 
CA  9{;009-9260 
K)4h'?9 — Q.5 
.SM-./\;.C:;PKO.  Opi-rnicin.?!  t;o'>!r.:t  tin-. 
Ml  Cli'l'.in  AF B.  {.A  •♦5H=i2-5:;:'() 
I(>47(Xi — (;)2 

AFVTt;  .PKO Op.--..-.i<M.  ■!(,..:, it:;,  ii-v^ 
Edwards  AFB.  CA  '?3r».e:<-  SOiii 
M'4701— TB 

.^.SD.■J'K  Spai.!*Sys!i^:;isl>iv>sion.  P.O  rUtx 
•J2<>c.>;),  Uorlii'A.-'x  PiwtrJ  <>-nt.'r.  !,.>- 
A;,;;!-:*  s.  CA  OWJO^qvwi 

rill'  A\'S/FK.  Normi)  Ai  B.  (A  'CAtU- 

lt»-»7(i.'<— KH 

:U)  .S\V/PK,  Vi.TKli-i.f-Tv;  AFH  I  A  •»;■::?;- 

HMO/PK,  Ba;i!s!i|.  M'ssJ.V  ()rj;,i'-.;/.,:i<y.') 
Ncr;on  AFB,  ( :,\  i>L'-i(5'M>-;!i;i 
l-!U7(i9— .S5 

Df.;  •!?.  SM-Al.C  N.irto:)  AHH  t..\  '>:'-;i»'^- 

;i4i.sro:ssi,/L(;i..  !.)■.•.!>  as  i<  (:oM)::5t>- 

}  !!',-i.().3 

HO  Ajr  F-!)n  e  Spat  «  CorTMri^r-.OPKt). 
Dirii  lor  of  Sysk-ms  Qntrc-i  iJng.  .Sii  >\i  7 
Peter^n  AFB,  CO  S;)nn-»-.snni 
1  OSiiO-}— SX 
3i1  Sp3(v  Support  U  ing-PKB,  St.ip  /(.< 
Pcten;o-)  AIB.  CO  ;5iT»;-5-S(K'() 

Fo.wn— 5Q 
r.sA:-A'i.(;( :  u.saf  Ai  •  i).  n  v  (.o  wci-tw 

OlS') 

I  i)7si(i3— .'iK 

436  AW/LCrC,  Dovi-i  Ai  H   IK.  pt'Kll   ^i.iJO 
ltl«r>02— 5S 

.sfi f:o\s/c:(:. \f.u n,ii  At  h.  fi.  juuiiy  . 
K>;iW)r. — r;; 

^.'•..SW.'.i'n.  P,;in.  k  AF'i,  I'l.  :;."n'r,  ■j47j 
!  ()3t>:t>-.'"iT 

l.'-.OUV.SCC.  IJiirlHi.rl  I  i.-i.)   W   :C'.'>44 
.S.ll'tl 
IdHftL'l— Sll 

il  CONIS/Cf;.  Hc'iK"  f,..-.l  Al-P..  i  I  .iilU'V 
.s:'i20 
icim)2i) — O'  ■ 

ASIM^jL/PK,  A.-rnn.-.i-.,.  ^il  .■",s-..-..;:s 
Division.  K^Hii  AFB.  FL  J^M.'  '^5!'.»i» 
Fnat/jiv- ^;l 

WI./M.MK.  iij.'n  Ai  !F  i  t.  .r.''>4.,-  .CKi'l 
Fi'.i»h.J!S— Kit 

ARJFt./PK,  .«k>r  Furv.  UhviImc;.-.  :;i  h-t 
Ccr.'fr,  [■>,(!■.:  AFH.  FF  •<:'r>J  J   "i'lv-ii 

)  ;>6!i;i7— sv 

:...v(:ONS/f '"..  I'v-i.*.i!l  Al  :1   !  F:i_-»i. 

I  <!.'i(i5SF-  J J 

F'-Mi:/PMK,  bv..,t.iKiT;'ts,  «'.or,<  k  Aril 

:■!. 32'!:;'.  wv^ 

A'  ')TF7T-K:).();>-:r^i'!»i.,.)  <>■».::. ■.  r>  - 

)  ti*v(i;F-R),  K(< 
vyA.-  MA:lt<,  W.>:i!Oi  HoDinS  Ait  li-'i'^i  i  s 
(*;nti!r.  Roh-isT?  AFM.C^A  3  »•;<•»>  r^;i2i) 
F.i'Jt.ra  -H'.l 

iV!  8,  27fj?  !on:.li.-:- S:l^!>•••  .'1  lAI  VCl, 
RobiiiijAi».«:A  .IVl-l-l 
1  t..'r.'>7-  u^^J 


.347  CONS/Cn,  Ntwxlv  AFB.  (.•■^  :nM4- 
S320 
Flt't609— 5X 

!;4  CSC/FCC.  IXiWiins  AFB  (=A  .JfftHi't- 
.S320 
FlK>(i34— 5"» 

1  !Q  AFRE,S;!.(.r.  R!.t>::-'-  AFB  ( :  A  r,>(»<:i- 

t;!KH 

F(»"ri5()— Qfi 
VvR-Al.QPKO  OptTclion,'!  Co.jtr. . !,:;.;. 
Robins  AFB.  (;A  31cW8-5:i20 
M(ii,(H— 5Z 
.3r.(i  CONS'C  C.  Mo-,i'.,l.jin  liit.nj.-  AiH.  U) 
.S3ft4.S-53^0 
FnW)2— fiA 

H34S  FG/L(^:.  C^.LTiUti;  AFB.  tL  »,13W>- 
5J20 

Fnij*i3— «j;i 

92fi  TA(„  Lie,  (.;;r. .  .•■o  ()  fF  n-  .\H'ry   )\ 

r»or,Pb-5{i(H) 
Fn(i2:j— 6(; 

.475  AAVV/1  M:,  Si  •itX  ArB,  FF  S».-25-.S  120 
FlJfi24 — X4 

CSi-O/PCZ.  .S((^:t  AFB.  P.  I.222.S-J..H)1 
FnG26— RI. 

UQAMC/XOK,.S<(.:t  ArB  I'  hJ22S-S(iP(ll 

ti2oi7— en 

505  (,0.\S  !,r,(.:.  e.'nsmim  AFB  Fs,'  ^;-<l7K 
,')32n 
Fl4hl4 — (iE 

.J»4  CQNS/LC,<:,  SfcConm-il  Ai  H,  KS 
ri7221-ri320 
Flh«)lX) — (jF 

2.3  FW.LCC;,  Engbnd  AFB.  1„\  7rin-r.320 
Fl(»b02— (>(; 

2  CONS/LCC  BarLsi.'.'.!.'  AFB   \.^  7-|)'.0- 
53*20 

Ft7r)ni>— <ili 

42  CONS/L(X:,  l-tjring  ArlF  MK  »Hi7V  ri320 
F 17608 

101  Ai«->AV'U;(~.  B.^n^or  InU-riiatio-.U 
Airport.  Mfc  04401 -^.320 
Fl'Jf)I7— RS 

439  CSC/LCU;,  V.'.s-t<i..'r  AFB  WA  0Ui;.2- 
.S32f) 
Fl!)fi2H— RS 

FSD/PK,  EUh  !r;>nic  Svs'>'inh  !);'.  i.-^^  ion. 
Harisi  orn  AFB.  MA  (n731-5(«ht 
Fl;«>J(>— RV 

AFCAC'PK    iiariMn!)!  AFB,  MA  017:n 
tti40 
i  I'^i-SO— SH 
FSD/PKO,  f)p»v.i«iur,!l  (/.lutrai  Fmj;. 
Hans-om  AiB.  V,.\  1)1 731-^  V.'Jt 
F2()(J0.3— r,| 

:i7<j icx.sS':x;f(; iVurNm.t.'i  afm  mi 

-.8  7. 5  .'!-.■>.;  2.)  , 

FJotil,")— fiS. 

4i(!<:()NS/!(:t:  K.f. .'-oiw. •  afh. SiS 

4  W43  O..20 
I21till — h\ 
!».i;  (SS/LC  ':.  Jvi.n;  i<f;!.»M^  f^F  i".   .i  lAP. 

i  .'It-iivF-Kl., 

^3VH:;ONS/!  ( ^:.  k.-.  ■^^■r  AIH,  MS  .•■;;i.M  • 

F22(.OS--(0 

14  (:0.\:-/!  k  « ;  Uitiir-ibir;  A!B.  KW  .*  «7fU  • 

)  23f)!)<^— 'i.'< 

.3S1  (X)i.'S,'H  ^.:,  \V'i!t  :i  .,tn  AFiJ,  MO 
(iS3(».V.S3;>.! 

I  2:ii.fiH— f<S 

442  (>«.;/Urt;,  Hm  ;..-,r.F-tV:,ii>r  A-h,  MO 
MO.ifWi-.i.ci) 
F.,.;(.iV4  -  ♦'.i' 


301  (;0\'S/L(,<:  MalinsSrorTi  AFB.  Sn 
50-;  02-5320 
h25tilKi— f.U 

55  CO,NiS/L(4,.  (jiiuTi  AFH,  \[-  ».>jr,  •  ^;•I2^• 
F2.5bO»r— TO 

3'308(.,ONS.l.l.(..  Oflvll  AKB.  \V  (.Mn>- 
50«» 
F21j*Hia— S4 

554  (X)NS.'( C.  ^i^P.l^  AFB,  NV  iVfMt-:,'...l' 
I  2t.t.(Hi — (jM 

37  F\\.L<,C.  Ni'II.'  AFB,  NV  3'n'«i-'i.32a 

!  :;)tiO'>-t,v 
413  M  AVV/lta;,  Mi)0:..:ni  AFB.  M  iw.;bJi- 
M2t) 

F2»r.:.?>-:-.N! 

Ol-A    1(>0.5  )^.\H\\!)IX:,  Mi<;ii:r»  /'^H. 
KJ  08B41- 5000 
F2-J?,fJ!-RVV 

PI  iVY..  Phiilips  I ,  b«.:;;ton.  KinLi  rJ  /Ft^ 
NM  87117-5.320 
F:'.»ei0&— 6W 
27  rONS'Q,.  <:..i-i:n!i  AFH,  NM  .Honi;i- 
53-0 
F2?<»>;>cv— k.j 

FF/PKO.  OjH-r..tir>:!6!  ffinfiai  !i;'v;.  FhiJiiv^ 
1  Jtoomtor;'.  KirtUrid  AFB,  KM  a71 17  - 
5320 
!  2W5)— tiX 
4!i  {:ONS/t:r,  HolJom.-n  AFH,  \M  ?W3 /.m 
5320 
F-,0(>02— WX 
RF/PK.  Ron>'  F.ih,  Crini-.s  AFB,  NY  1 144) 
5701) 
F.^fX»17— 6V 
•r.-i  TAG/LCi:,  Ni.ifrua  F.ills  lAP,  NV 
14304-5320 
F'3()63.^— S3 

41b  CONS'FCr,  iJrif'ss  AFH,  NY  r^4i- 
5320 
F;0t.3fi — bZ: 

JoOOONS/!  (iC  Pl.-.tt^burgli  AFH,  NV 
12<*03-5320 

h.inioi— nu 

317  CONS  Pop.-  AFH,  Nt:  28308   S  i.O 
F31f.;(V-B\V 

4  (  «JN.S/IX:.  Sey-Hour  Johiivr'n  AFIA,  NC . 
27531-  5320 

F120(K— -BX 

5  CONS/L«^<..  N:i  .1  I  AIB.  M)  5.S-0V  S  i.:.'3 
I  32t)nr.-  BV 

3-.«n  t)NS/FCr  (>,.!,.!  Fk'I-.  AFB,  Ml 
■^8205-.t2.1'') 
F  :  JiJ'KF- RZ 
\^■Pt;C/PKR,  PKS.  PK!  n  PKY,  \Vr'.'- 
Poti(  r..vj  AiB,  OH  4.5433-  5320 
F3.1».01— 07 
VVPt^t;.'}'KO,  Oix-nitior.d)  C  Aj.itr.;i  l!!:c,. 
VVr  ;ht-P..-ti:rson  AI  B,  Oil  4.5413  '5i20 
I  33ril5"   -St; 
W:./PK,  Wri-'hl  UiiK.vd'.ory .  Wii^.-.i 
P:>r»-r'.or:  A.'B  f  >}|  ■;543.3-fi5C3 

F'i">'<0— (1 

'MO  i Ai:/L(;(:,  v.> .-^^•i-.wn map.«>m 

F  l3(,.-,7- .Sf : 

ASIVPK   A".<.:..:i.t:.<.!  .Sys.-i-i .  !rw-.,.  i, 
W.-u:.!  P.!'?iT'»m  AFH,  OH  ■♦vi' ) -f;5T;i3 

<   i3>.5V-(JM 

AC,MC/PK,  r.'.-,:  C«r:<if?  !if  i;-..i.!i  "  f   ■  _:, 
N.-i'v.j'i  A!-.S,OH  4311.')-  WX.'-) 
1  3.3()bO  -T.\ 

A(A  (yPKt)  Op-iat<";)aHo.'i?r.t«i.:'  •, 
Nf.vjrk  AFB,  i  H I  43!!.'7-53?0 

i  i-,;  ^..-  i« 

WF/MiU,  lVnj;.St  P  i:.T-on  AFii  f  Jil 

454 ;  J--'"...;ri 
1-'.i4(;;h»  -^\■J. 
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e«  n 


71  s-ivv.'t.vc:.  v.,.;u-  a;  > 
f  :4t,rii— S[) 

Oklahoma  Ci'y  Air  l.i-t 
■finkpr  AFtt.  OK  ':r)4i 

HQCSOPK.  ficWrAFH 

t-  :tf  \l—c.^ 

''i.i;iO 

CW  .-AC.C-PKO.  O^n--  :  I  : 
ric.i,tT  AfB.  OK  ';I4> 
lP,f.lO— C4 

t ! 4  TrTS/LGC.  K:!:-4^'m-. 
Falls.  OR  Q7601 

411  TAC/LC;C.  ficvpVf  fi 
15231-5320 

F:i6r(io— C8 
OirrAG'LCC.  Vv.:'oi.,  c- 
lQ00O-5n() 
FjBf.Ol— C9 

3K3  CONS/CC.  Shew  AFH 
F  )8ft04— T3 
HA  USCENTAF/LCC:.  S^, 
20152-5002 
f  38C()«>— CA 

354  FVV/LCXi.  Mvrftf  Ben 
29379-5320 
F38f.lO— CR 

437  MAVV/LGC.  Char-esrt. 
29404-5320 
i  iQW)l— CT 

2ft  CONS/I.CC.  EIIsi>orh 
5320 
^406(0— Q4 
AFDC/PK.  Arnold  Ei  -t 
Dt!\eiopment  Center.  A/ 
37389-5000 
e  4065O— Dl 

AEDC/PKO.  OperdtioRal 
Arnold  AFB,  TN  37380- 
F  4 1608— S  A 
SA-ALG'PK.  Dirtctorato  i 
Siin  Antonio  Air  LogKtii 
AFB.  TX  78241-5320 
(41612— D4 

3750  CO\S/LCC  S?:P{.p?..-r 
76111-5000 
H  1613—05 
7I.CX".SS'LCI.C:r.a"..s.  ;  / 

5320 
F41614— E2 

•4'*<i CONS/UX; C-H.ri;,  ;, 

760»i8-5000 
f- 41620— E3 

64  c;o\'.s/i.t;f ;  Kt  e^-  Mix. 

f;QAf-ir/iErs.-!  Ac T  .i 
:'iMjo 
I  ■i:»-22— qv 

HS0'r*KOOprra!.c.>...:;t..-: 
A!  B.  TX  7fi23r.-5'ijn 
1  i:}.24— RQ 

H.sr)'p:<  BriKjks  An:.  I  \ 

t  ii6Ui— ZV 

.r(K)a)N'S'Ci:j.:«kV:ra> 
50(;o 
;  >('  40 
l=QAFCOMViXX:Kti'>  a 

)  41650— Y  A 

SA-Al-C/PkO.  Op,r.ifii..u 
Kii!>  ArH.  IX7ft2<,i--, 

I  4:».5-.'-R-, 


.  On  ,-  ;-tJV--.ti.s.  >ir.  Ciir,S-'lO  '..  Oy*  -.'■;  AFti.  i\  7>.i!,---.  ;:ii 

r  (:(.;('r.,i:i'i<.i4.  .^7  CXiNS  (.j',;h!i;'.  AFB    (X  ^a.H  ;<>-'■,(«!.: 

■':(-;  O-c-.'-r.  f  4r.»,M7— ?.;:» 

3':;"  fi''  KW!.r-t:  aT^-f.'::;!!  AFfi.  TX  7;;.7.i-:-. 

5  120 
f'K  r  i 1 4  )->!  -i  •■        t- -i. ;r,i;.»^>,s; 

.  ;fi ,  V.i}USHX.  K.'.-d.'lph  M  c'..  i  .\  -ir-.!-- 

■1  (j):.".v,'  .-i.-ii^  "idiMi 

Ti-O  [.  iji^gn 

\;  NAF  P';r..hcis..-ro  Ofrlis-  HQ  AS-N!,-'C;; 
••'<'!    K'--iM'l-  [k'M.SK'>:i04  IH  35  Nf;-.*-!.  K.:i   f.ijSi.i 

A.f;tonic,  1X7823! 
F4;»;(K»— QP.  SV 
-r-  .r4h  (AP.  PA  Cif  J-Al C/PK  Oirfxturdtf  of  Cuc-.tr^K  (ir^ 

Otjdtii  A^rLogisTlfs  Oarer  Hi!l  AFM.Hif 
K4fr,<,-5)i0 
!\'\KF.  PA  f426M>— Iti 

CK)-AI.C:"PK  (Cil.M  D:r«?( .toraU- C(.jar<.(:»-,--.i; 
Ct>;dea  A!rlx:t;:s»:rs  Center  H^tl  AFM,  FT 
SC  J<il52-5  '.0  B4O5»::n-5320 

F426J(>— TG 
I  AFH.  .S(:  CX>-ALC.PK  ArcruttOifet  tufiite 

CcintrtiCt  •  ■.;Osden  Air  Losi'itic'iO-cfer 
HitI  WW.  (T  84056-5320 
i.AFU.  S(:  f-4J63(>— XP 

OC)-AU:/PK..  Co.T.taodities  Direi  fofiite 
CDfitractira.  Ogdea  Air  Logistics  Centei- 
i  Af  H.  St:  Hill  AFH,  UT  84056-5320 

F4.'650— K2 
OO-ALC/PkO.  Operatioral  tlortrat  titift, 
iFB.  SO  577nt»-  Hill  AFB,  IT  84056-5320 

F446fM>— F3 

1  CONS/CC  LjngUy  AFB.  VA  2  J66S-5  .  jo 
f44650— Ql 
4400  CONS/LCCN  Langley  AFH.  VA 
2  1665-5000 
F4i603— F5 

62  C;ONS  M<  Chord  AFB.  VVA  q84.!K-5 320 
F  4361. 3— KB 
^i  C:ONS/l,c;C  Fairchild  AFB.  WA  ^I'Mil  I  - 
5320 
f  4760(>— 1;7 
440  TAW/I.CX:  Gf  p..  Billy  Miu  hel!  Field  W» 
College  Ave.  Milwaukee.  \Vl  5.3207-5000 
F  ;8(.08— GO 

00  CONS/I.C^:  F.E  Warren  AFP..  U  V 
82001-5120 

AFOSK/'PK  B«il!ing  AFB,  IK.  2li  i  i.-+.44a 
l  40642— M 

1  UK'  CNS'CN  (AFDW)  OnerdtUir,;.; 
Cofitf.ir  ring  Andrews  AFB,  fV:  20  id  - 
r.320 

f4'i(..5lV— X(l 

I  IWi C\S/.SP  (AFOV.)  Spe.  i.-TU7Pd 
V.oiMriA  ting  Andrews  A!  H.  IK;  2i;  i  U  - 
'■.,-.2i) 

t>:it.'4(J— Ml 

1605  r.t  \su'/i.c^.  APO  AF  00.- ..»>->;  JO 

FM051 

CSOAO.  Ai;  ,.:r:ca.n  Ernhr.ssv  —P.:  .s,..U 
APO  AF  00724 
M  '.«)60  ., 

I  .SDAO.  .AiTiffii.jn  Ktrhnssy— *i,-fi;i  A;"* »  • 
AE  <tOt:42 

tSiCXO 
i;.  IX  7H^4l  ■  I  SDAO  American  Ciinsiil ate  tivi.e...!- 

F'rii'.Mie  APO  AE  09242 
fnllOO 

I  C:...'tr.-i<.t;;.^'''  \  :si)AO.  Aine.-ican  E:nh.,ssv— Fj>i:H-(ihiis*  - 

ft  APO  AF  00716 

)r»'J!r)l— T1 


■old  AF15.  TN 


ifiOO 

Coatnictinx. 
iCenUT.  Kelly 


Afa.  TX 

:n  rx76;.7.. 

"  AFB,  IX 

r\  -'I4h  ^-500(! 

■TX7«j4-;. 

U.  .-S  I, '(I 


/ 


i. !-r  I .  .-ip^iii  CuivKdt  Opec.tr !.=;;'!  s>s«,'r  <■:!;. 

APO  AESt07l6-5f:(H» 

I- .'Mr!*) 

'  MiXiy.  At"t.r(i,a(:  Fuib  ;»■. — ;  >■; , .•■!•. 
APOAr:o3723 

i'.n7i 

['SOAO,  Arcwi.  ,«';  V.n:}.   vv— A*>;>  A.^-r  ( 
Afc  'r)'(4n 
1  -.•{Htl 

^;>0AO.  A.:>ti-a.  .'0  Coce^ciU''!  t;.-  >v'  — 
r>(d  jii-st  APO  Afc(tO;42 
«-!2tO 

tSOAO.  Atr-ra  i-:E;!;b...sv— X-  ::       •,  -  ) 
AK  09624 
f^*.l2ll— NO 
401  Ft'./'FGC  APO  AE  OOt.oi-S  !  jo 

rr.t2u— ro 

7275  ABG/FCX:  APO  .\'iL  t!0».i)-,--.  !.ll 
r6 1 230— XV' 
OL-PM  VVK-AI.C.'PKE.  Big  510.  APO  \F 
00004-5000 
ff.I  il.O 
<  SDAO.  .Aiueriiati  Eir.has^v— The  I;   .-,,►• 
APO  AE  00715 
"ft.  1 270 
I'SOAO.  American  Emtiiissy— Os^...  APO 
AE  007(t7 
FM271— T8 
FSAFE  Contracting  Offu  «  OL-D  IJet  4. 
7000  CONS/LGC,  APO  AE  00707-5320 
F61280 
T'Sn.AO.  Ainericdn  Consulnte  Getieril- 
Belgrade.  APO  AE  0«)242 
F61200 
l(Sr).\0.  Arnericau  E:r.bas'i>— l.ish..:.,  APO 
AE  00726 
F61301 
LtSDAO.  American  Embassy — Buthar«-;». 
APO  .AE  09242 
kfinOB— VV3 
I  SAFE  Contracting  Region— Spaiii.  OL-B 
Del  5,  7000  CO,\S/LCX:  APO  AE  00643- 
5320 
t6l310 

USn.XO.  Atnericau  Entbo's'.y- Mp.dr;t1. 
APO  AE  002B5 
(61354 — W;8 

7241  ABCTXX:.  APO  At.  0082I-V!_ii 
Ff.13.55— T4 

72 1 7  ABti'LCX:.  APO  AE  00822 
F613-.H— WO 

-    30  TACG'LCXJ.  APO  AE  00aj4-5  wiM 
F61501— l.'C 

435  TAW/UX:.  APO  AE  0'X»o7-5  !jt) 
F6 1504— 16 

7.150  ABG/l.GC.  APO  AF  0O|m7-j  :j.t 
F61517— UF 

FSAFEDj;nrjc(ingRew;ii)-;— Fuel.  ((,-t  ; 
7(Klfl  CONS/I.CC,  APO  AF  fi<M  !2-5  :2( 
f6'.-.2I-ifH 

FS\f  KC;o:;r.icru;gOtr,'  e.  V-i  j.  7().h, 
lO\S/U;C  APO  AE  00004  -5  •?n 
^t.!:'>;^i — U| 

I.iS'\Ff:f;ontr.)ctii:gCe;>ter.  0(.  A,  ii-r  il 
7H00  CO,\.S/U'..  A1»0  AF  ^0lo«.-5  -.^(i 
H,t708— F'K 

'.  'SAFE  Co.'ifaffir.g  Reg'.r.r.  —  i  ?M;ti  s 
V.3i.  y  OL-E  Oat  4.  7000CONS'r.( ,; 
APO  AF  00466^-5320 

H.i71J_l(M 

IfSAFF  (xjntracting  OlFic-.  Ol.-B  »)-  r  4. 
7000  CONS/ 1  CX:.  APO  AF  0040 ■.-5.i2(r 
FM7;;o— IQ 

I ISAFE  Cxmtrartitig  Ot!u  e.— OL-t.  Oer  4. 
700U  CONS/I.CC,  APO  Af :  00470-5  CO 
f  f:i7''.5— UV 
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USAFE  Conlrauing  Region— I'K  North.  D-I 
4.  7000  CONS/LGC,  APO  AE  09-561- 
5320 

F61815— T7 

32  FG.'LGC.  APO  AE  007  )9-.=i:i:'0 
F61817— UW 

USAFE Ccnt.-afl»ngOfnip  l)l,-A  Uel  ,•■>. 
7000  CO,NS/LGC.  APO  AE  fr<)6-:fi-532l) 
F6191()— VV) 

USAFE  Contracting  Oin.-e.  OL-A  Utl  J. 
70or;COXS/LGC  APO  AFmi22-'i:f.:(i 
F620.12— 4D 

HQ  USMTM/SAS-I.GC  APO  AF  0-iH!»;<- 
130{)         • 
Ff.232I— FU 

18  CONS.  LCC.  AFO  AL!  fJCi :: (ih-'^.j.:i) 
F6250&— QZ 

432  CONS/LGC.  AFO  AEljr>3'.  '>-,=)32(» 
yb25t.i—S\V  ,      ■  - 

4  7  5  CONS  '  LGC.  A  PO  AE  Pf-  :■  2  8-  'i  3  27 ) 
Ff)260O 

.=i  D.SCSLGC.  APO  Sr  nf.2.S7--,(irt) 
F63i97~UX 

7276  APG.LGC.  APO  AF  O'M-.Ah-^Xin 
F64i3'''-i9 

633  ■..ONS/LGC,  APO  A7'  '''Sr.-U'-'viJfl 
Fe4r<05— TN' 

15CON.S-;.GC.  Hak.jn  AFB.  H!  9'HS3- 
5320 
F646-'C>— SZ 

HQ  PACAF/l-GC.  Hu  k£:n  Ai'P.  H"  t'(.h53- 
sfioi  ■      ■ 

Ff;4719— IK 

1 3  AF.  OL\H   FPO  AP  Or..")  1-i 
F65501— 'AT 

3  CONS/EGC  Eir:>  ncor?  AF:^  AK  99,SU(,- 
5001 
FG5503— Wi! 

343  CO.NS/LGC.  E;e!';';r,  AlB,  AK  9970:- 
5320 
I'fifi.^Ol— K7 

24  CONS/LGC,  APO  AA  /i4u01-t  i2() 

PARTS— DEFEASE  LOGlSTtCS 
AGENCY  ACTIVITY  ADDRESS 
^4UMBERS 

DLAHOO~'VK 

Ut.'.rense  I.c-pisfi  s  Ag'./.i  v.  Ai^P/ 
Telfcor!imi.'Tica;;or.5  Confrai  tir  g  tJirx  • 
f;.a.--.-..?roil  Stiilion  A'-x^r.a.-i;-.  VA  22:^04- 

f.ino       . 
DLA0C3— rr 

Dfferfe  Dfivrr:  Ogc-:..  fk.-rr.  I  T  H-:4U7- 
5U'iO 
L.'LA'JO-;— VV.X 

LViunse  DistnbuJloi.  Ft-g>on  E.ist  (DDRt). 
■Officeof  Cc:>liBcr:.-.g.  New  Cuir:h.-ri<;r!rf. 
PA  17C.;iV*0Ul 
Dl.\0<iS—rJ 
Cefpfise  D:s;nb'Jtion  R-5„f.r.  UV?I  iODRW). 
Office  afConto. Tine  B:.t- S-4.  !  arhrM)-. 
CA  903.30- jOf^O 
CLAOOIj— UN 
U'jfer.se  Disin'CLi'.iun  Rf ;;  en  f'-n'rc!.  OfHi  i' 
oiCcritrsf  ting,  ATTN:  DDRC>  P, 
Men-phis,  TN  38114-5210 
DLAlfH}— T\V 

De'p;i?e  Ft  I'^onae!  Si.pptr'-  Clv.iier. 
Directorate  of  C.'cthipg  &  Trvtiles.  2800 
Soulh  20jh  Street,  Phi'l=?dclph;n.  PA 
19101-84  5  0 
DLA120— rX 

Defense  Personnel  Support  Center, 
Direi  lorate  of  .Mfiii..,)  Vu:.:..'t,  2800 


.South  20th  Street.  Philodelphifc.  PA 
10101-8419 
DLA13H— UE 
Defense  Personnel  Suppori  Center. 
Directorate  of  Subsistence  2&00  South 
20th  Street.  Phi!Bdelph;a  PA  19101- 
8419 
DI.A132 

Defense  ,Siibs;ste!ice  Office.  Kt-n'-.is  C.tv. 
501  E.  12;h  Street,  Room  'j7M  K^n^as 
City,  ,M0  64  3nf>-289.'i 
1)1.A136— VV5 

Defense  .Sub';?*e::ce  Offic  e.  C^ee;::.w:;r;. 
Cheatha.T!  Ani;ex.  Bldg  113. 
Wiliam.'burg.  VA  23185-()(Kfl 
DLAn7— VVti 
Dflnnse  Si.bs;.stence  Region.  Pai  ::>    ^ ',  >h 
Mariner  .Square  Loop.  ..Ma.T.t  r.;-.  C  n 
94501-1022 
n!,Al39— U6 

rj(  ff-nse  Subsist* Ti(  e  Region.  t;.r(>pt    .\'Pi} 
N-'-.s  Yorl..  NY  09052 
'-)LAl4i^— \V7 
Di  feiisc-  Personnel  Support  C»T>r. 

(Insta'iBiion  Suppor!)..  iH[>:  .'■'ji.tr  2(ii:-. 
Sireei.  P-Siiadelphia  FA  ;t-:'.:>l-C'.4K' 
Dl-\20f.>— XI 
Ut  fense  Reu'ilization  ;nrf  Market. ng 
SfT\  ice.  Federal  Center — H<?2erric<t;« 
Svste'r.,  Patlle  Creek.  Mi  4901 7- -f***; 
!>:-.'\210~Xl 
Dtfensr'  Reulilization  ami  \*;;'ketir,p    .• 
Sei-v:ce.  Feceral  Center — S;;r.p.-v  S'.s:*  -. 
B.atlie  Cr&ek.  M!  4001 7-3n'.fk    , 
Di.A3eO— VS 
Dcfcnre  National  Stockpile  Ci'.>:   ;  "-;!i 
lei'f'.rson  Davis  Hwy,  Suite  100 
Arlington.  VA  222d2-50(>f> 

:)r.A3.)i— vr 

PJefensfc  National  Sioi  kpi!e  Cen'.ij.  Z.T.e  1 
Nt,.i.aiieinent  Office,  Roorr  1  Vll*i  2^ 
Fideral  Plaza,  New  York.  NY  lo:".^- 
,5000 
;)i^302— VU 

Dtrfenie  National  Stoi  kpist  (,er>ier.  Zone  2 
Mo-ag'-nien!  Offne.  3200  .S.^effieW 
Avenue.  Hammond,  :N  4f  32"-5fr>0 

DLA303— VY 

T'- ynse  Nr;ii  onai  .StoikpiM' t;e:;ier  Zc.-.i-  ^ 
MBna.;emeni  Offue,  "Jlfl  T.a  i.?r  Strei-t 
F(;r;  V.'orh,  T.\  7f>U)2-'y*(t() 
:'lA4f>0— FY' 

r^»-:en<:e  Ge.neriil  Supply  C  i  .'i:  t>t>00 
lefierson  D;ivi«  !;ighwav.  Ku  h:u  ■rC.  V.% 
23297-5000 
niA410— XH 

Df''>  pso  General  Supply  Ce:5te:  (it  nfrat  ts. 
Division  III.  Special  Acquisir-cr.  zr,d 
Base  S'jpport  D-anrh.  H(HK)  letfer'.'.in 
Da\  ;s  I5:ghwsv,  Richmoni:  \  A  232<'7- 
5312 

rjl.A4ri— TY 

Defence  Genera!  Supply  C^nti  r  Corvfr-Ji  ?s 
Divi-'-.or.  PI,  Emergeniy  Si;pp;y 
Operaticris  Center  Supp«,i.-t  flOfx) 
leffersnn  Davif  Hi.^hw.  y,  Kthri-Ci.c.XA 
23297-5313 
DEA412— TY 

Defenj-e  Cienerc!  Supply  (>■:.:» ;.  Ccn;.-.;.;^ 
Di\'isicn  in.  Eicctronic  Soiirc.-^  B.-i-nt  h, 
8000  lefferson  Davis  t'-ghw.iV 
Kicnmond,  VA  23297-5314  ' 
L)LA413— TY 

Defense  Ceneral  Supply  Cmict.  Ccitros  Ts 
Division  III,  Special  Pure  ha se  Brrir.»  h, 


8000  lefferson  Davis  Hij,h\va> 

Richiaond.  VA  23297-5320 
DLA414— TY 

Defense  General  Supply  Centei.  Cfijltif  5= 

Division  lil.  Systems  .^ulC'nr,atfrt  .*^T,c-iJ 

Purchase  I.  8000  )eff(-ison  Davjf 

Highway .  Rk  hinond  VA  23217-'  -)•• 
D1.A420— XK 

Defense  General  Supply  t>:itt  i 

Educational  Supplies  Bran*  n  hoim 

|fffer«onD>-.v!s  Hi.v'-.v.iy.  J-i,  K;:.;        '.  ■ 

23297-5320 
i)I.A430— TY 

Defense  General  Supply  Ctnl*; 

(ioniniodity  Oriented  l.op}sl;i  f  t.,:,.  i 

.lOOO  leff.rsin  Dsv.f  Hvw  R)!f,)r.!..no 

VA  232'>7-:)3:;0 
r)LA440— TY 

Dffense  Ge::era!  .Supply  Certej  Cx.Tj;r  j*  '■ 

Division  I,  Branch  A,  8000  1'.Mp7<dj5 

Davib  ni};.hwuy.  Rk  hrvrrti  VA  2V«"- 

5i41 
LLA441— TY 

Defense  (icru-r.;!  .S..pp,'\  ;»r'''r  '.     :/.:     ' 

Division  I.  Br.-i!if  h  B  fiOOO  h'.U-:<c  , 

D?\  is  tiifth'vav.  Rh  h;noi;i  VA.2>2'»-'  - 

.5344 
DI.A45r>— lY 
Defpnsf-  (Jfnerai  Sur>;i'y  Ceitei  Cc.vj'ri''  > 

Div.-.ior  !!!,  Brant .h  A,  eot«y Ji  h^T^cr, 

Da\;sHighwo\    K,.  .^-..r.nrf  VA  2 -.•<"- 

5351 
nLA4Sl— TY 
Uefi-'nsc  General  Suppiv  C<  r.tcr.  Cc-  • 

Division  II.  Branch  B,  8000  ^fffTsc. 

Davis  Highwpv  R.rhrrond.  VA  :32<>7- 

5355 
i)L.\460— lY 
Dt'fense  GeniTi'l  S^ppiy  Center  Av  *)•.;;/ 

Division.  .*. !rrr;':fi  Sm-cturp)  Corrspv.ir-ni'- 

B.-anch.  8(K.""i  ieffer^o",  Dav.c  H»^'r--r».v 

Richmond  VA  23207-5?bl 
ni.A461— Ty 

Defc:-se  General  S\ipp!y  Center,  .\\  .■  i  :• 

ni\ision.  A.rcr;-:t  ALl•^^so;le^  k 

Compor.ents  Bra.-i  h.  8oOO)<.ffe."^c>.; 

Day  IS  H.^^hwav  R-c ':.'-. .or;.'!  VA  :.:•.'♦:- 

5/62 

:"»LA4;kv— T> 

clef,  nse  General  Sj:>p'v  Cp;.;i  ■ 
Pl.int  Er,u!pmf»;  Brar.th  ?<■• 
D.\  is  H.i;hwey.  Rithr-.ond.  V/i  .  ..  ->;- 
5100 
DlAb(ht—T7. 
Defense  Industrial  Si.-pp'v  Cent-  -  ">  (• 
Rolbins  .^\L".-ut•.  P.nlact'lpi*::'!  ?A 
19111-5096 
:)!„'".  510— \V2 
Dcff-nse  IndtiS.riiil  S,.;p:'iy  leviter  ■,   • 
Operating  Support  .SyMt;rr.  tBC5> 
Robnir.s  AM"-.„e  Phifjdt.ip*'. ..-  T*':. '.- 
5096 
r.LA520 

l>efe!ist  h^dijstria!  Si;p;>!y  Ct-r.tei  ." 
Verif.ration  Tf ':ling  !PVT)  Acqu^>)t>cr.' 
700  Rof)bi.'.s  Avenue.  Fti.it-de "prf?.  "  " 
i SI 11-5096 
OLAfiOO— UA 

Defense  Fu«I  Supply  Ce.-iter.  Gi.w  rtjr< 
Stnt. en,  Alexandna  VA  22:'r^-61<  0 
F>!^70<>— Ub 

Defense  Constrjt  tion  ."^upply  Ce.Mc:  P  fi 
Box  3990.  Columbus.  OI!  432'f>-5(KK; 
ri.A71(}— YL 
Defense  Cionstrui  tion  Supply  Cf  nicr. 
Coinmen  ial  At  ti\  ities  &  Services 
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Su|  pi 


fP 


F3 


1&-5) 


V 


P '' 


Cii- 


Branch.  P.O  Box  1670 
4.1216-5010 
l)L.\72(>— YM 
H»'fense  Con.struttion 
Products  Branch.  P.O 
Columbus.  OH  43216- 
DL.\--J(»— UZ 
Dftense  Construction  Siij 
.Military  Interdepartnie 
Requt'it,  .MIPR  Divi.sioi 
Columbus.  OH  4321 
DL.Ar40— .\I 
Defense  Construction  Su^ 
Demand  Group  (MI.\I- 
3990.  Columbus.  OH  4 
DL.A750— LB 
Defense  Construction  Su 
Contracts  Division  I.  P 
Columbus.  OH  4321 
DL.\760— UB 
Defense  Construction  Su 
Contracts  Division  II,  P 
Columbus.  OH  43216-5 
UL.A770— UB 
Defense  Construction  Su 
Contracts  Division  III.  P 
Columbus,  OH  432 16-5 
DL.A8.\C— UG 
DC.M.^O.  Santa  Ana.  34 
PO  Box  C  12700,  Santa 
2700 
DL.A8AL— Yl 

DCMAO.  Atlanta,  805  \Va 
.Marietta.  GA  30060-2; 
DLA8AM— YQ 
DPRO  McDonnell  Douglas 
Titusville.  FL  32783-56 
DLAHAN— Z4 
DCMAO  Clearwater.  1100 
Suite  200.  Clearwater 
DLA8AP— Z5 
DPRO  Grumman  St.  Augu 
HVVYl.  North.  P.O.  Dra 
Augustine,  FL  32085 
DLA8AQ— U8 
DCMC  Aircraft  Program  M, 
Oifice.  805  Walker  Stree 
30060-2789 
DLA8AR 
DPRO  Michoud.  13800  Olc 
Highway,  Bldg.  350,  P.O 
.New  Orleans,  LA  701 
D LAB AS 
DCMAO  .Atlanta,  Terminn 
Division.  805  Walker 
QA  30060-2789 
DLA3AT— UL 
DC?v1D  South.  805  Walker  i 
G.A  30060-2789 
DLA8AU— QV 
DPRO  Aerojet.  Sacramento 
15»46.  .Sacramento,  C.^ 
DLAKliC— UP 
DCMAO  Bridgeport,  555 
Stratford,  CT  06497-500( 
DLA8BF— Wl 
DPRO  Bell  Helicopter  Text 
1605,  Fort  Worih.TX  76 
DLA8BG— \VM 
DPRO.  Stewart  and  Stev 
DCMDS-RXD.  5000 
P.O  Box  457.  Sealv.  TX 
DLA8BL— Y4 
DPRO  Textron  Lycoming 
.Main  Street.  Stratford.  CI 
DLA8B.M— UR 
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PO.  Box  5669 
9 

Cleveland  Street, 
3461,5-4822 

ine.  5000  US 
er  3447.  St. 

7 


nagement 
,  Marietta.  GA 


Gentilly 
Box  29503. 
89-»)503 

on  Settlement 
Slr|et.  Marietta. 


treet.  Marietta. 


g; 
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ens»)n  Inc.  Attn. 
Inter  tate  10  West. 
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ision.  550 
06497-7593 


DCiM.AO  Baltimore.  2(K)  Towsontown 
Blvd..  West.  Towson.  .MD  21204-5299 
DLASHN— US 
DPRO  AT*T  Technologies,  Inc.,  204 
Graham  Hopedale  Road.  Burlington,  NC 
27217-2941 
Di.A8BP— IT  ^ 

DCMD  Northeast.  495  Summer  Street, 
Boston,  .MA  02210-2184 
DLA8BQ— TU 
DPRO  Boeing  Helicopter,  P.O.  Box  16859, 
Philadelphia.  P.\  19142-0859 
DLA8BR— SP 
DPRO  Hoeing,  Seattle.  P.O  Box  3707, 
Seat'le.  WA  98124-3707 
DLA8BS— Y3 
DCMAO  Boston.  495  Summer  Street. 
Boston,  MA  02210-2184 
DLA8BT— UU 
DPRO  Allied  Signal,  Route  46,  Teterboro, 
N J  07068-1173 
DLA8BU— .\C 
DCMAO  Buffalo.  1103  Federal  Building. 
1 1 1  W.  Huron  Street,  Buffalo.  NY  14202- 
2392 
DLA8BV— YT 
DPRO  General  Electric,  Lakeside  Avenue. 
Burlington.  VT  05401-4984 
DLA8BU— RP 
DPRO  Boeing  .Military  Airplanes.  P.O.  Box 
7730.  Wichita,  KS  62777-7730 
DLA8CD— UZ 
DC.M.\0  Cedar  Rapids.  1231  Park  Place. 
NL".  Cedar  Rapids.  lA  52402-2023 
DLA8CH— UY 
DCMD  North  Central.  O'Hare  International 
Airport.  P.O  Box  66475.  Chicago,  IL 
60666-0475 
DLA8CL— VB 
DC.M.\0  Cleveland.  A.f.  Celebreeze  Federal 
Building.  1240  Ea.sl  Ninth  Street. 
Cleveland.  OH  44199-2063 
DLA8CM— U5 
DPRO  B.MY  Marysville.  13311  Industrial 
Parkwav,  Mansville,  OH  43040-9599 
DLA8CO— X6 

DPRO  Loral,  1432  Exeter  Road.  Akron.  OH 
44306-3893 
DLA8CS— VE 
DPRO  General  Dynamics.  5001  Kearny 
Villa  Road.  P.O  Box  85375.  San  Diego, 
CA  92138-5357 
DLA8DB— Z7 

DCM.AO  DaiUs.  P.O.  Box  50500,  Dallas,  TX 
75250-5050 
DLA8DC— VH 
DCMAO  San  Diego.  7675  Dagget  Street. 
Suite  200,  San  Diego.  CA  92111-2241 
DLA8DI>-U4 
DPRO  Rockwell  International,  3200  E 
RerinerRoad,  MS  462-115,  Richardson, 
TX  75082-2402 
DLA8DL— TC 

DPRO  Douglas.  Long  Beach.  3855 
Lnkewood  Boulevard,  Long  Beach,  C.\ 
90346-0001 
DLARDM— Y7 

DCM.\0  Detroit,  McNa.mara  Federal 
Puildi.ng,  477  iMichigan  Avenue,  De'Toit. 
M! 48226-2506 
DLA8DN— VK 

DCMAO.  Denver.  Orchard  Place  2,  5975 
Greenwood  Plaza  Building.  Englewood, 
CO  80111  5000 
DLA8DP— VL 


DCMAO,  Dayton,  c/o  Defense  Electronics 
Supply  Center.  Building  1.  Dayton,  OH 
45444-5300 
DI.AHEC— YP 
DC:M.\0,  Chicago,  O'Hare  International 
Airport.  P.O  Box  6691 1 .  Chicago,  IL 
60666-0011 
DLA3i;C;— ST 
DPRO.  Eaton,  All.  DIV.  ConK.iac  k  Road. 
De.;r  Park.  NY  11729-9098 
DLA8FL— VN 

DPRO.  IIT.  Defense  Group,  ".OO 
Washington  Ave,  Nutley.  NJ  071 10-3698 
DLARF.M— 3N 
DPRO,  FMC  Min.neapohs,  4B00  East  Rivr 
Road,  Minneapolis.  .M.N  55421-1402 
DLA8FS— VR 
DPRO,  F.MC.  1125  Coleman  Avenue,  P.O 
Box  367.  San  Jose,  CA  95103-0367 
DLA8FT— Y2 
DPRO,  Ford  Newport  Beach. 
.-\dmiaistration  Building,  Room  303, 
Ford  Road.  Newport  Beat  h.  CA  92658- 
8900 
DLAHGB— KK 
DPRO,  Grumman  .Aerospace.  Bethpage. 
Bethpage.  NY  11714^3531 
DLA8GC— SB 

DPRO.  GE  .Aircraft  Engines.  Cincinnati, 
Mail  Drop  N-1,  Cincinnati.  OH  45215- 
6303 
DLA8GD— YB 
DPRO,  Westinghouse,  18901  Euclid  Ave. 
Cleveland.  OH  44117-1388 
DLA8GE— 7Q 
DPRO,  General  Electric.  Aircraft  Engines. 
Lynn.  1000  Western  Avenue.  Lynn.  MA 
0910-0445 
DLA8GF— SL.  TH 

DPRO,  General  Dynamics.  For!  Worth,  P.O. 
Box  371,  Fort  Worth,  TX  76101-0371 
DLABC^,— KD 
DPRO.  General  Dynamics,  Pomona.  P.O. 
Box  2505.  Pomona.  CA  91769-2505 
DLA8GL— VV 

DPRO,  General  Electric  Company.  M/S  9- 
2  Automated  Systems  Department. 
Bedford  Street,' P.O.  Box  588,  Burlington, 
MA  01803-C949 
DLA8GM— VW 
DC.M.AO,  Grand  Rapids,  Riverview  Center 
Building,  678  Front  Street,  N'W.,  Grand 
Rapids  MI  49504-5352 
DLA8GN— VX 
DCMAO,  Garden  City,  605  Stewart 
Avenue.  G;;.rden  Citv,  NY  11530-4761 
DLA8GP— YF 
DPRO,  Genera!  Dynamics,  Lima.  1155 
Buckeye  Road,  Lima,  OH  45804-1898 
DLASGR— .MO.  Nj 
DPRO,  General  Electric.  PittsHeld.  100 
Plastics  .Avenue,  Pittsfield,  M.\  01201- 
3696 
DLA8GW— Z2 

DPRO,  General  Dynamics.  Warren.  28251 
Van  Dyke  Street,  Warren.  MI  48090-5000 
DLA8H3— WA 
DPRO.  PEMCO  Aeroplex.  Inc.  P  O.  Box 
12447.  Birmmgha.m,  .\L  35202-2447 
DLASHC— WB 
DCMAO,  Hartford.  130  Darlin  Street.  East 
Hartford.  CT  06108-3234 
DLA8HI>— WC 
DPRO,  GEC/Kearfott,  164  Totowa  Road.  Ml 
S  1 1.A30,  Wayne.  NJ  07474-0975 
DLA8HL— QT 
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DPRO.  Hughes  Lof  /m)--.'!.--^  I'.t)  Hox 

Dj.AJtiiM— \vn 

ni'KC).  Honcy-At'll  Al!iiii!l  Tim  lis\slt-nis 
U()ii<'\ w!^!!  I'!<)Z.*.  J7nj  Fourii)  A^fiiiic. 
.Smiih.  Miiv.it-.ijjo!;*   \!\  .'».'>41)H-17'»:.' 
UI.AliilN 

Di'RO.  fli-ri  ji.s.  \'..igh.i   PO  \i,y\  1S7, 
Miigna.  rT84;M4-)*!fiT 
ni.\H\{R—M 

DCM.^O  .Sail  l-r;)r,f  )S'  o.  H.iuiiii  Ki'siiit  ik  y. 
IcJeral  Ruiliiins  Roo-r,  •in.'i.  :U)0  .Aid 
Moana  Hoi}t#"\.(;d.  WunchAu.  Ill  'ihHl.}- 
■5««)a     • 
DI.AHil.S— XT 


DPRO.  Han^iton  S;: 


:ii.  1  IJiDM.ilo:) 


Roiid.  WiTidM):  !  t«  k'.  i'l  (>(>()'tt.-(i4h:i 
DLAHHT— SK 
UFRC)  H\i,i;r,e<..  F.O  Bex  l):vi7.  MS  i:-4. 
Tiji  so;:.  AZH57:34-i;!:!7 
DLAHliU— XG 

DPRO.  Hushcv  Bi;,id.nRl.O0.  M:r,!  Slnlion 
Cl()7,  PO.  Bo>  .-^'iin  r-".i:;.rion. CA 
02634-3rilO 
m.ABll— \VG 
DCMAO.  !iu»,a;;r,pi,j,s  Bi>^'(i;i-.R  1   lor! 
Bpnjdrs-.'.ri  l-lorri'-or,.  !N  •»(^;4?i--^>7()l 
Dl.AH!!.— X2 
ni'RO.  Mr.j:,r..j\  o>   i61bD)r»>i  lor^  Rcw. 
l-orl  W j\  ne.  ?.\  -irNSfW-l  L'8fi 
DI-A8KA— XY 
DPKO.  K.iin.'.n  Aerosjvtc.  {J!(l  U  indsdi 
Road,  PO.  Box  ■:.  B!(-omrif  I,!.  C  I'  ni.ooL' - 
0002 
IlLAfll.A— W  L 

DCMAO,  IJ!  .Srg;:no'o.  222  \  S.-piilvi'iia 
Hoiiii-vfird.  I%1  Setor.rio.  (.A  !)()2-ir)-4:i:'0 
D!.A!1LD— VVP 
Di'RO,  l.TV  AtTOVi^^reand  Dif.n.M',  PO 
Box  h->T,'M7.  Vi.S  -if^S.  n.,l!.is,  IX 
75:.'h5-5'J07 
DI.A8I.F— OX 
DPRO,  LoikhM-d.  .Su»nyv.;li'.  PC)  Ho\ 
:ir>04.  .SunnvviiJe  CA  94(trt!i-;i,'-)()4 
DI.ABI.C;— RK 

DPR(^,  Lo(  kh>>ed  Ai'iGr..'..,;>(  al,  .S\s:i'nis 
("onijjaiiy — (.^■orj;ia,  8b .S.  (iuhb  Drive. 
Mai  j.!t;a.  GA  *!<0f>3-(»260 
DLAHLT— \VN 
DPRO,  E-Svste  m.  Inc..  P.O  H(ix  i,  17'), 
Groenville.  TX  T.-j^Ol-trw'J 
DI.AHMB— VI 

DPRO,  Il.Tris,  Mt'!!>ni!rnf    )4J5 '!  rcMStinaii 
P;)i:lr\a!d,  .Nt."  .  Pain)  Day.  11,  32'.l()'>- 
4102 
Dl,A8MC-\'2 
DPRO.  Roi  kwtM  !nl('ri:;,t)on;d— T.SD,  P.O 
Box  ]3.'>7,  D;ih.lh.(;A  ri()l.i(;--40>fi 
D1.A8.MD— RE 
DPRO.  Marin:  Mari.tta.  D(n\.-r.  P  O  Box 
17f),  Dunvpr.  CO  »020r-0179' 
DLA8MK— QF 
[y  :MA0.  Puerto  Rttn.  Box  D?.A  N'  .S  C  A, 
FPO  Mia.r,;.  Fl.  r(40.=i3-(H)O7 
DLA8.MH— X9 
DPRO,  Ml  Doii:ip!t  Douulas,  Sp.nf  Sxsleni'; 
Onnpany,  5,^01  boN;.  .Avenue. 
liii:itii:(Jfon  Bthi  h.  (A  ',):Ij4  7-20.58 
Dl.AliMI.— I'R 
DPRO,  M(  DonneM  Dootlas  I!.  li(  o))!.:- 
r^dOO  East  Mi  Dowt  11  Road,  .Mcsa,t\Z 
85025-3797 
Dl.ARMM— XL 
DPRO,  Martin  Mar-etl;.  Or!.iiui:i  P.O  H.ix 
.S58.37,  Mali  Pti^r.l  -i^i  Orlnr.iii),  Fl. 
32355-3817 
DLA8MN— \VQ 


ITMAO,  Twin  Cities,  .3001  Melri.  I),  ,v< 
Bluotnington.  .MN  55425-lS7.^ 
D!  AhM.S— IZ 
liPRO  Ml  Donnell  Dotigh-r  Si  l.(>,..v  PO 
Box  511)  .Si.  Louis.  MO  (.:fi«  ^-^•^1«. 
DI.AHMW— VVR 

iX  MAO,  .Milwaukee  \^  S   R^:,vs  J  ,-i!«-.,l 
Biiildmg.  Suite  340.  310  UeM  Wist  tir,«.}ii 
Avenue  Milwaukee.  Ul  5.''.20*-22H;;; 
D!.A8\C— \VV 
IX.MAO.  Ottawa.  P.O  Box  :}4)».  .si;.i.'.;,  D 
Ottawa.  On  Canda  KlPl.1.4 
D!  AHNF— WW 
iXJMAO.  Orlando.  3555  M.,^-.;  ii 
Boulevard.  Orlando.  Fl.  :'280.''-:-7.h 
1)I.A8.\H— YS 
DPKO.  Lo(  kiiead  Sanders   Iw     n..:.,ei 
Wehster  Hifthwav.  Snurf^   PO  B.  x  .si.n 
Nashua.  NH  030Gl-08(... 
D!.A8\I— WT 
IX  MAO,  Springfield.  955  St-iiilv 
Spri!)2;fielii  Avenue.  Sprincr.efd  \1 
07081-3170 
Dl.A.MN'K— QR 
DPRO.  Northrop.  Hcwthoriu   0:.e 
Northrop  Avenue.  Hov,;horr,e.  iA 
90250-3290 
DI.A8NM— YR 
DPRO.  IBM,  Route  17C  Ow.-p.    \V  r--^27- 
1298 
DI.A8NN— YN 

DPRO,  Harris.  G801  )eru  hoJ  ,:r:-,|,,ke 
S\osf,el.  NY  n791-44f>5 
DLA8NY— WU 

DCMAO,  New  York,  201  V.,r,.  k  Sf. . ;, 
New  York,  NY  100i4-i8H 
Dl.AHPA— WY 
1X:maO,  Phoenix.  The  Monrt*-  .Si  hiol. 
215  N  7th  .Street.  Phoenix.  AZ  h.^jtC^M- 
1012 
DI.ASI'E— T5 

DPRO.  Pratt  S  Whitney.  EaM  Harllr-ri?  400 
Main  Street.  East  HaVlfn.-d,  (T  (H.JO.s- 
0()t)9 
Dl,A8Pn— XA 

IX.MD.  Mid  AtiEUir,  P  O  Box  7478 
Fhili.delphia.  PA  19101-7478 
Dl  A8PL— X3 
DCMAO.  Phih'.deiphia.  P.(3  Box  Tt.U^. 
Philadelphia.  PA  1910(-7f>99 
D1.A8PM— X3 
DPRO,  IBM  Manassas.  g.StXXk.dwir.  Dr.ve 
N5anassas  VA22110-41P8 
l)i,A8Pi'— XD 

IX;M.^O,  Pittsliurgh.  Ibl2  Feiii  lal 
Bonding.  lOOOLibtrty  Aver.ue. 
Pittshuri;h,  P.I  15222-lino 
DI,A8P.'^— X7 
DPRO,  C,E  Aerospace,  Marine  Htchwcv  end 
Borton  Land. ng Road,  MooreMinvr.  N| 
08057-3095 
DI.A^PW— T2 
Di'RO  Pratt  &  Whitnev.  West  Patn>  Be-u  n. 
P.O.  Bf'x  ior.600.  West  Pi:.'!!*  ?,:■;■:  <:..  Vl. 
33410-9000 
D!,/HRA— 7M 
Ix;MC  Re<;idemy,  Annapolis   PO  H.-x 
1488,  .^nnapoiis,  MD  2104:-148h 
ni.A8RU— XF 
DPRO,  Ravtheon.  Speni  er  Lr.>>oral(jrv 
W,,vsu!e  Ave    Burliiigtor.,  MA  (ilMt3- 
0901 
DIAhRC— RY 
DI'RO  Rockwell,  Can..>gft  Park.  M.33 
Clanoga  A\enue,  CaiiOga  P;.:k  I  .A  ''K-H,'- 
2790 
DI.AhRD— KB 


DPRO.  Roi  kwill,  Anaheim,  3370  M,;.,Mt> 
Avenue  M;SAB02A   Anaheii',  r  Ji 
92803-3110 
D1.A8RP— XM 

IK:MA0,  Rendi'-.g  45  .So..ih  In.- 1  ."-i-^'  ■. 
Reading,  PA  19002-1094 
DI  A8SA— X\ 

1X:MA0.  .San  Anioi.io  015  Lust  H-n,"-:.  ... 
P.O  Box  1040  .s.m  Antonio  IX  "hi'^i- 
1040 
D1.A8SF— XR 

DCMAO.  .S.in  Frani  isio.  1250  B.,\i,;J 
Drive,  .San  Bruno  CA  940W>-307O 
Dl.AHSK— XQ 
DPRO.  Link  Flight  Siiuulation  k>Tk:\>*-<i 
Plant.  PO,  Box  1237  Binghamlt.;,  NN 
13902-1237 
DLAHSL— XS 
IX^M.AO.  St   l.ouiv   1222Spruc- Strn'  St 
L'Bll 


■d. 


Louis,  MO  03103- 
D!.A8S\— XU 
IX:MA0.  Syrai  use,  f.l5  Erie  Bo.. lev.. 
West,  Svrai  use,  NY  13204-24«i^ 
DLAH.S.S— IF 

DPRO.  Silorskv.  Stratford.  CT  Of.4'<7-7',S  - 
D1.A8SW— XW 

DCMAO,  .SeaJlle.  Building  5D.  NiVi.) 
Station  Puget  Sound,  Sea'lie  IV.«  »j»-)-,-i- 
.5010 
DLA8SY— XX 
DPRO.  (;TE  Goveinment  S>f?t)Ti«. 
('orporation.  2(X)  F:rs!  Ave  .\>t*-6t,i,rrt. 
MA  02194-9123 
DLA8TB— R(> 

DPRO.  Ihioko!,  P,0,  Box  514  KU  :  Sx  ;.  /L- 
10,  Brigham  Citv,  IT  e4.*q2-H^»4 
D1.A8TK— XZ 

DPRO,  Texas  Instruments  h.t  ,  PO  F  ;> 
0(iO24fi,  M/S  2.56.  I>a!l»s  TX  75.f ■^-('.•;t, 
DLA8rR— .S6 

DPRO,  TkW,  Rt  riondo  Beath  Or,.  Jr; . : . 
Park,  Redondo  Berith,  CA  f'O-'S-lfCh 
DLASTW— .SQ 
DPRO.  Textiou  IMer.se  Syslt-.>  .01 
Lowell  Street,  Wiiminfor,  MA  0>h>r- 
2941 
DLAHL'C— Ml 
DPRO,  Ciiisvs.  Great  Ne<  k.  Lo-.j:  ^,c.M^ 
Crea;  .\'e(  k.  NY  11020-7001 
Dl^BVC— YC 

IX:MA0,  Van  Nuys,  6230  Vxn  N'..vs 
Boulevard.  Van  '.'uys.  CA  'O-SOV-.r  ;:- 
DLA8WB— S2 
DPRO.  Westinghouse  Etettrw.  Ec)Tj:vori- 
PO,  Box  1093  M/S  12&5  Bi-AUTr,f.'.,    M!) 
21203-1093 
DI.A8U  K—\  D 
DCMAO.  Wichita.  C  S  Coi)!:.»)fn.'t.  >..■  T. 
B-34.  401  North  Mukel.  W.e.K.V  .«<  *■ 
07202-2095 
DLAhWP 

Deleiise  Cmlraj  t  M.':i.agL';TC,  i,;  1 1    .<■■ 

iiiternalional  Contracts  D:v)«-/i'ri  lV?;g^« 
Patlerson  Air  Fok  e  Base  OH  4^4.-  >- 
50(X1 
DI.A8WR— YH 
DPRO,  Williams  Intpri.atjor.d  t '!j 
Williams  Internationa)  C.irpfCi^tc    »•>■  < 
West  Maple  Rohd,  W..!;eri  Li-'..    \n 
48088-0200 
D1.A8W.S— YG 
DPRO.  Wtstingho.i<.e,  401  F; ;s5  Hi^i-i-y 
Avenue.  PO  Box  34  99  V5S  •j:-7 
Suniuvale  CA  94(>83-.'>4r«9 
Dl.A8Wr— Z8 


.'7700  Federal  legister  /  Vol.  59.  No    102  /  Friday.  May  27,  1994  /  Rules  and  Regulations 


1  L 


<6 


I.VRO.  Cramman  Aerosp, 
PO  Box  901 5,  Stuart. 

ui..\s\w 

DPRO.  Grumman.  P.O 
Melbourne.  FL  32&02 
OLAIOO— LT) 
Dt'fen'Je  Elecf.'X)nics  Siifip 
Wilniington  Pike.  Davt 
5000 
UL.\910— U7 
lletei'.se  Electronics  Supp 
Ccr.tracting  Section.  1 
?ike.  Dai,ton.  OH  45 
DL.^920— W4 
Defense  Electronics  Supp  y 
PKCC.  1507  Wilmingto 
OH  454  44-5000 


51 


44-1  -5ono 


99-080 
Uea  HI  967C1- 


\E091.?fi 


:3S. 


PART  7— DEFENSE  INF<  fRMATlON 
SYSTEMS  AGENCY  ACTIVITY 
ADDRESS  NUMBERS 

tx:.^  loo— vc 

Defense  Information  Syst^  ns  Agent  y. 

Contract  Management  D  \ 

PM.  701  South  Courthoi  se  Road. 

Arlmgnn.  VA  22204-21  39  (ZDlO) 
DCAJOO— VP 
Offense  Osmmerciai  Con: 

Otfice.  Directorate  of  Pis  r.s  and  Polity. 

/»TT.M:  R?.  2300  East  Dr|ve.  Scott  AFB. 

IL  62225-5406  (ZDll) 
DCA301>— IF 
DECCO— Pariric.  ATTN:  RJ; 

Kauhale  Street,  Suite  2. 

4104  (Zri3) 
DCA40(>— VVK 
DECCO— Europe.  ATTN:  *,  Lnit  4: 

Sainbach  ,\ir  Base.  APO 

(ZD14) 
DCAiOO— KH 
DECCO— Alaska.  ATTN:  i&.  0864  L  Street. 

Suite  201.  Elmendorf  AFp.  AK  99.506- 

2615  (ZD15) 
DCAfiOO— 9T 
DiS.VDITPRO.  Office  of  .'"k  c 

ATTN:  OA,  148  Redrr.an 

Ritchie.  MD  21719-3201 

PART  8— DEFENSE  MAPPING 
AGENCY  ACTIVITY  ADDP|ESS 
NUMBERS 

L1MA600— BQ 
Defense  Mapping  Agency,  ic  Contract^ 

OfHce,  ATTN:  AQC/Mail 

12T0O  Sunset  Hills  Road.  J 

Kfston.  VA  22090-3207  ^040) 
D\!A70O— 8Y 
Defense  Mapping  Agency.  Ac  Cor.tracts 

Office,  .MTN:  AQC/Mail  Stop  L-13. 

3200  South  Second  Stree 

63118-3399  (ZD41) 
DMABOO— YZ 
Dpfense  Waooing  Agency.  iItC  Contracts 

Office.  ATTN:  AQW/Mai 

4500  Sangamore  Road.  B«  thesda,  MD 

J(W  16-5003  (ZD42) 

PART  9— DEFENSE  NUCL|EAR 
AGENCY  ACTlVrrY 
NUMBERS 

n.\.\ooi— 8Z 

Defense  Nuclear  Agency 
.\TTN:  Acquisition  Management 
(AM).  6801  Telegraph  Ro 
VA  22310-3398  (ZD30i 
liV.XO').'— ON 


ce  Corporatio:;. 
3"i49'5-9fi!5 


9050 
50 


y  Center.  1 5()~ 
.  OH  45444- 


y  Center.  Base 
7  VViimington 


Center.  DESC- 
Pike.  Davton. 


cuisitioii. 
Street.  Fort 
(ZD16) 


ADDRESS 


fii  adq 


Stop  J-l  1 . 
Suite  200. 


St.  Louis.  MO 


uarters. 
Office 

d.  Alexandria. 


10888 
CA 


Defense  .Nuclear  Agenry.  Field  Command 
.-\TTN:  Acquisition  Management  Office 
(KC).  1630  Texas  St.^eet,  S.E.,  Kirtland 
AFB.  NM  B7115-5669  (ZD31) 

PART  10— MISCELLANEOUS 
DEFENSE  ACTIVITIES  ACTIVITY 
ADDRESS  NUMBERS 
MD.'\902 
Anned  Forces  Rddio  a.".d  Tfleyision 
Service.  ATTN:  AFRTS-BC-RMK, 
La  Tuna  Canyon  Road.  Sun  Valley 
91352-2098  (ZD02) 
.MDA904 
Maryiai'd  Procu.-emer.t  Office.  .\TTN: 
N3C3.  9800  Savage.Road.  Fort  Ceo-^ge  G 
Meade.  MD  20755-6000  (ZD04) 
.MDA905— B4 
Uniformei  S.^'-vices  Uni\  ersity  of  the 
Health  Sciences.  ATT.N:  Directorate  of 
Contracting,  4301  Jones  Bridge  Road, 
Beihesda,  MD  20814-4799  (ZD05) 
MD.\OOG 
OlTice  for  the  Civilian  Health  &  Medical 
Program  of  the  Uniformed  Ser\if:P'5 
(CHA.MPUS).  ATTN:  Contract 
Management  Division,  Building  222.  East 
Harlow  Avenue.  FAMC,  Aurora  CO 
80045-6900  (ZDOG) 
MDA907 
Purchasing  and  Contracting  Office. 
.Menviith  Hill  Station.  APO  .^E  09210 
(ZD07) 
.\IDA50S— 2X 

Virginia  Contracting  Activity.  ATT.N:  DPP, 
P.O  Box  46503.  Washington,  DC  20050- 
6563  (ZD50) 
MD.A.qil- 2U 

U.S.  Special  Operations  Command. 
Directorate  of  Procurem.ent.  7701  Tampa 
Point  Boulevard,  MacD-ll  AFB.  FL 
33608-6001  (ZD22) 
MDAy28 
.^rmed  Fences  Radiobiology  Research 
Institute.  ATTN:  Acquisition 
Management  Office.  8901  Wisconsin 
Avenue.  Btthesda.  MD  20889-5603 
(ZD28) 
MDA946 
Frocuromeni  and  Contracts  Office. 
Washington  Headquarters  Services.  1155 
Defcr.se  Pentagon.  Washington,  DC 
20301-1155  IZD46) 
MnA972— WS 
ARP;\,  Contract  Management  Office,  3701 
North  Fairfax  Drive,  Arlington,  VA 
22203  {ZD72) 

PART  11— ON-SITE  INSPECTION 
AGENCY  ACTIVITY  NUMBER 

OSi.XOl 
On-Site  Inspection  Agency,  Acquisition 
Management,  300  West  Service  Road. 
Washington.  DC  20041-0498  (ZD741 

PART  12— BALLISTIC  MiSSILE 
DEFENSE  ORGANIZATiON  ACTIVITY 
NUMBER 

HQOOOG— SS 
Ballistic  Missile  Defense  Organization, 
ATTN:  BMDO/DCTP,  7100  Defense 
Pentagon,  Room  1E1019.  Washington. 
DC:  20301-7100  (ZD60) 


PART  13— DEFE.NSE  COMMISSARY 
AGENCY  ACTIVITY  ADDRESS 
NUMBERS 

DECAOl— ZG 

Defense  Commissary  .Agency,  E.j>£  Service 
Center,  ATT.N:  DcCA/ES-AM.  Building 
P-11200,  38!h  Street  &  E  Avenuo,  Fort' 
Lee,  VA  2,1801-(i390  fZD.tl) 
DECA02— ZT 
Defense  Commissary  .Agency.  Wrst  Ser\  ice 
Center.  ATT.N:  DeC.^/WS-AM,  Buiidiiig 
3184.  Kellv  AFB,  IX  78241-6290  (ZD82) 
DECA03— Oil 
Defense  Commissary  Agency.  North  EoSt 
Region.  ATTN:  DeCA/ME-A.M,  Build!.-.- 
2257,  Fort  Geor-4e  G.  .Meade,  MD  20755- 
5220  (ZD83) 
DECA04— BE 
Defense  Commissar,-  .■*.gency.  Central 
Regio.n.  ATTN:  ft-CA/CE-AM.  -1140 
Gator  Boalevard,  Norfol.k,  VA  23521- 
2228  (ZD84) 
DEC.A0.5— OL 
Defense  Commissary  .Agency.  Soutliern 
Region.  ATTN:  DeCA/SO^A.M.  Building 
835.  Maxwell  AFB.  AL  36112-6722 
(ZD85) 
nECA06— 01 
Defense  Commis'^ary  Agency,  Midwest 
Region.  ATTN:  DeCA/MU'-AM,  Buiidir.g 
3030.  Kelly  AFB,  TX  78241-6290  {ZD8f>7 
DECA07— OZ 

Defense  Commissary  .^grncv,  So;^th  WesJ 
Region,  ATTN:  DeCA/SVV-AM,  Build. r.- 
329.  Marine  Corps  Air  Station  El  Torn. 
Santa  .^na.  C.\  92709-5002  (ZD87J 
DECA08— OK 
Defense  CommiS'^.ary  Agency,  Northwest 
Region,  ATTN:  DeC.VNW-A.M.  Buildi 
9630.  Fort  Lewis.  WA  98433-7300 
(ZD86) 

Appendix  H  to  Chapter  2 

117.  A  neyv  DFARS  .\ppendix  H— 
Debarment  and  Suspension  Procedmes 
is  added  to  Chapter  2  to  read  as  follows: 

Appendix  H— Debarment  and 
Suspension  Procedures 

S«C. 

H-lOO  S<:ope. 

H-101  Notification. 

H-102  Nature  of  proceeding. 

11-103  Pre.sentatio.'i  of  matters  i  ;■. 

opposition. 

H-104  Fact-finding. 

H-105  Tim.ing  requirements 

H-106  Suhsequent  to  fact-finding 

Authority:  41  U.S.C  421  and  FAR  subpart 
13 

H-100    Scope. 

This  appendix  provides  uniform 
debarment  and  suspension  procedures 
to  be  followed  by  all  debarring  and 
suspending  officials. 

H-101  •Notification. 

Contractors  \Vi!l  be  notified  of  the 
proposed  debarment  or  suspension  in 
accordance  with  FAR  9.406-3  or  9.407 
3.  A  copy  of  the  record  which  formed 
the  basis  for  the  decision  by  the 


ng 
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df;Larririg  and  suspending  official  will 
be  made  available  to  the  contractor.  If 
there  is  a  reason  to  withhold  from  the 
contractor  any  portion  of  the  record,  tlu; 
contractor  will  be  informed  of  what  is 
'.vithheld  and  the  reasons  for  siuh 
uithhoUimg. 

H-102    Nature  o?  proceeding. 

ThtT?  are  two  distinct  pr<ceedings 
which  may  be  involved  in  the 
suspension  or  debarment  process.  The 
r.rst  is  the  presentation  of  matters  in 
opposition  to  the  suspension  or 
pronosed  debarment  by  the  contractor 

Tne  serond  is  fact-finding  which 
occurs  only  in  cases  in  which  the 
contractor's  presentation  of  matters  in 
opposition  raises  a  genuine  dispute  over 
one  or  more  material  facts.  In  a 
suspension  action  based  upon  an 
indictment  or  in  a  proposed  debarment 
action  based  upon  a  conviction  or  civil 
judgment,  there  vrill  be  no  fact-filling 
proceeding  concerning  the  matters 
alleged  in  the  indictment,  or  the  facts 
underlying  the  convictions  or  civil 
judgment.  However,  to  the  extent  that 
the  proposed  action  stems  from  the 
contractor's  affiliation  with  an 
individual  or  firm  indicted  or  convicted, 
or  the  subject  of  a  civil  judgment,  fact- 
finding is  permitted  if  a  genuine  dispute 
of  fact  is  raised  as  to  the  question  of 
affiliation  as  defined  in  FAR  9.403. 

H-103    Presentation  of  matters  In 
opposition. 

(a)  In  accordance  with  FAR  9.406-3(c) 
and  9.407-3(c),  matters  in  oppositioiji 
may  be  presented  in  person,  in  writing, 
or  through  a  representative.  MatterS\in 
opposition  may  be  presented  through 
any  combination  of  the  foregoing 
methods,  but  if  a  contractor  desires  to 
present  matters  in  person  or  through  a 
representative,  any  written  material 
should  be  delivered  at  least  5  working 
days  in  advance  of  the  presentation. 
Usually,  all  matters  in  opposition  are 
presented  in  a  single  proceeding.  A 
contractor  who  becomes  aware  of  a 
pending  indictment  or  allegations  of 
ivTongdoing  that  the  contractor  believes 
may  lead  to  suspension  or  deba.Tiient 
action  may  contact  the  debarring  and 
suspending  official  or  designee  to 
provide  information  as  to  the 
contractor's  present  responsibility. 

(b)  An  in-person  presentation  is  an 
informal  meeting,  nonadversarial  in 
nature.  The  debarring  and  suspending 
official  and/or  other  agency 
representatives  may  ask  questions  of  the 
contractor  or  its  representative  making 
the  presentation.  The  contractor  may 
select  the  individuals  who  will  attend 
the  meeting  on  the  contractor's  behalf; 
individual  respondents  or  principals  of 


a  business  firm  respondent  may  attend 
and  speak  for  themselves. 

{(.)  In  accordance  with  FAR  9.406-3{c) 
and  9.407-3(c),  the  contractor  may 
submit  m^atters  in  opposition  within  30 
days  from  receipt  of  the  notice  of 
suspension  or  proposed  debarment. 

(d)  The  opportunity  to  present  matters 
in  opposition  to  debarment  includes  the 
opportunity  to  present  matters 
concerning  the  duration  of  the 
debarment. 

H-104    Fact-finding. 

(a)  The  debar:  ing  and  suspending 
official  will  determine  whether  the 
contractor's  presentation  has  raised  a 
genuine  dispute  of  material  fact(s).  If  the 
debarring  and  suspending  official  has 
decided  against  debarment  or  continued 
suspension,  or  the  provisions  of  FA»R  9.4 
preclude  fact-finding,  no  fact-finding 
vvil!  be  conducted.  If  the  debarring  and 
suspending  official  has  determined  a 
genuine  dispute  of  material  fact(s) 
exists,  a  designated  fact-finder  will 
conduct  the  fact-finding  proceeding. 
The  proceeding  before  the  fact-finder 
will  be  limited  to  a  finding  of  the  facts 
in  dispute  as  determined  by  the 
debarring  and  suspending  official. 

(b)  The  designated  fact-finder  will 
establish  the  date  for  a  fact-finding 
proceeding,  norm.ally  to  be  held  within 
45  working  days  of  the  contractor's 
presentation  of  matters  in  opposition. 
An  official  record  will  be  made  of  the 
fact-finding  proceeding. 

,(c)  The  Government's  representative 
and  the  contractor  will  have  an 
opportunity  to  present  evidence 
relevant  to  the  facts  at  issues.  The 
contractor  may  appear  in  person  or 
through  a  representative  in  the  fact- 
finding proceeding.  ' 

(d)  Neither  the  Federal  Rules  of 
Evidence  nor  the  Federal  Rules  of  Civil 
Procedure  govern  fact-finding.  Hearsay 
evidence  may  be  presented  and  will  be 
given  appropriate  weight  by  the  fact- 
finder. 

(e)  Witnesses  may  testify  in  person. 
Witnesses  will  be  reminded  of  the 
official  nature  of  the  proceeding  and 
that  any  false  testimony  given  is  subject 
to  criminal  prosecution.  Witnesses  are 
subject  to  cross-examination. 

H-105    Timing  requirements. 

All  timing  requirements  set  forth  in 
these  procedures  may  be  extended  by 
the  debarring  ar.d  suspending  official 
for  good  cause. 

H-1 06    Subsequent  to  fact-finding. 

(a)  Written  findings  of  fact  will  be 
prepared  by  the  fact-finder  as  mandated 
by  FAR  9.406-3(d)(2)(i)  and  9  407- 
3(d){2)(i). 


(b)  The  fact-finder  will  determine  the 
disputed  fact(s)  by  a  preponderance  of 
the  evidence.  A  copy  of  the  findings  of 
fact  will  be  provided  to  the  debarring 
and  suspending  official,  the 
Government's  representative,  ar.d  the       * 
contractor. 

(c)  The  debarring  and  suspending 
official  will  determine  whether  to 
continue  the  suspension  or  to  debar  the 
contractor  based  upon  the  entire 
administrative  record,  including  the 
findings  of  fact. 

(d)  Prompt  written  notice  of  the 
debarring  and  suspending  official's 
decision  will  be  sent  to  the  contractor 
and  any  affiliates  involved,  in 
compliance  with  FAR  9.406-3lc)  and 
9.40--3(d)(4). 

Appendix  I  to  Chapter  2 

118.  A  new  DFARS  Appendix  I— 
Policy  and  Procedures  for  the  DoD  Pilot 
Mentor-Protege  Program  is  added  to 
Chapter  2  to  read  as  follows; 

APPENTDIX  1— POLICY  AND 
PROCEDURES  FOR  THE  DOD  PILOT 
MENTOR-PROTEGE  PROGRAM 

Sw. 

I-lOO    Purpose. 

1-101     Definitions. 

1-102    General  procedures 

1-103    Program  duration. 

1-104    Eligibility  requirements  for  a  protege 

firm. 
1-105    Selection  of  protege  firms. 
1-106    Approval  process  for  companies  to 

participate  in  the  Program  as  n-.entor 

firms. 
1-107    Mentor-protege  agreements. 
1-108    Reimbursement  procedures. 
1-109    Credit  for  unreimbursed 

developmental  assistance  costs. 
I-l  10    Advance  agreements  on  the  treatment 

of  developmental  assistance  costs. 
1-111     Reporting  requirements  and  program 

reviews. 
Authority:  41  H  S  C.  421  and  FAR  subpart 

13.  ' 

1-100    Purpose. 

(a)  Appendix  I  to  48  CFR  chapter  2 
implements  the  Pilot  Mentor-Protege 
Program  (hereinafter  referred  to  as  the 
"Program")  established  under  section 
831  of  Pub.  L.  101-510,  The  National 
Defense  Authorization  Act  for  Fiscal 
Year  1991,  as  amended.  The  purpose  ot 
the  Program  is  to- 
ll) Provide  incentives  to  major  DoD 
contractors,  performing  under  at  least 
one  active  approved  subcontracting  plan 
negotiated  with  DoD  or  other  Federal 
agencies,  to  assist  small  disadvantaged 
businesses  (SDBs)  in  enhancing  their 
capabilities  to  satisfy  DoD  and  other 
contract  and  subcontract  requirements; 
(2)  Increase  the  overall  participation 
of  SDBs  as  subcontractors  and  suppliers 
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(b)  Under  the  Program 
companies  approved  as 
will  enter  into  mentor-^ 
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protege  firms  to  provide 
developmental  assistanc 
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mentor  fimis  under  DoD 
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contract  and  subcontract 
protege  firms  (under  DoD 
contracts  awarded  by  othe  r 
agencies  and  under  c 
contracts)  since  the  date 
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a  protege  firm  (or  former 
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firm); 
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Federal  agencies,  and 
contracting  opportunities 
attributed  to  the  develop 
as  protege  firms  under  the    . 
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(7)  An  e.xpancfed  relatioi 
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include  non-DoD  programs 

(8)  The  development  of 
■Juit  are  competitive  as  sub( 
and  suppliers  to  DoD  or  in 
agencies  or  commercial  ma 

(d)  This  policy  sets  forth 
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Program  applicable  to  com 
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into  between  DoD  and  the 
firm — company  is  intereste 
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of  reimbursement  tlirough  such 
agreement  with  DoD  and  credit  against 
SDB  subcontract  goals  for  any 
unreimbursed  costs  incurred  under  tne 
Program. 

(2)  Program  Manager  funded 
reimbursement— company  has 
identified  a  DoD  program  manager 
willing  to  fund  the  Program  and  the 
company  is  interested  in  reimbursement 
for  technical  assistance  costs  to  a 
protege  firm(s)  through  a  separately 
priced  cost  reimbursement  contract  line 
item  added  to  a  DoD  contract,  with 
credit  against  SDB  subcontracting  goals 
for  any  unreimbursed  r osi  <;. 

(3)  Indirect  reimbursement  and 
credit — company  is  interes-ted  in 
receiving  reimbursement  for  indirect 
costs  incurred  under  the  Program  as 
well  as  credit  against  SDB  subcontract 
goals  for  these  indirect  costs. 

(4)  Credit  only — company  is 
interested  in  receiving  credit  nnlv 
against  SDB  subcontracting  goals  fpr 
costs  incurred  under  the  Program. 

1-101     Definitions. 

t-101.1     Emerging  SDB  concern. 

A  small  disadvantaged  business 
whose  size  is  no  greater  than  50  percent 
of  the  numerical  size  standard 
applicable  to  the  standard  industrial 
code  for  the  supplies  or  services  which 
the  protege  firm  provides  or  would 
provide  to  the  mentor  firm. 

t-101.2    Historically  black  college  or 
untverslty. 

An  institution  determined  bv  :),e 
Secretary  of  Education  to  meet  the 
nv-juirements  of  34  CFR  §  6082.  The 
term  also  means  any  nonprofit  research 
institution  that  was  an  integral  part  af 
such  a  college  or  university  before 
November  14,  1986. 


agreei^ent  or  ether 
nbinalion 
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1-101.3    Minority  institution  of  tiigher 
education. 

An  institution  meeting  the 
requirements  of  Section  1046(3)  oi  the 
Migher  Education  Act  of  1965  (20  T.S  C. 
n35d-5(3).  The  term  also  includes 
Hispanic-serving  institutions  as  defined 
in  Section  SlBHsKl)  of  such  Act  (20 
U.S.C.  1059c(b){l)). 

1-102    General  Procedures. 

(a)  At  ajiy  time  between  Oclobf  r  1. 
1991,  and  September  30,  199.T. 
companies  interested  in  becoming 
mentor  firms  that  want  to  take  <  red;? 
only  for  costs  incuiTed  for  providing 
developmental  assistance  to  one  or  more 
protege  firms,  or  receive  credit  and 
reimbursement  of  indirect  costs 
incurred  under  the  Program,  must  apply 
to  the  DoD  for  participation  in  the 


Program  pursuant  to  the  appiicotion 
process  set  forth  at  I- 106(a) 

(b)  At  any  time  between  October  l. 
1991,  and  September  30,  1995. 
companies  interested  in  becoming 
mentor  firms  that  are  able  to  identify 
funding  from  a  DoD  contract  program 
manager(s)  to  provide  developmental 
assistance  to  one  or  more  protege  firJDs 
must  apply  to  the  DoD  for  p'^TlJcipiiti..n 
m  the  Program,  pursuant  to  the 
application  process  set  forth  at  l-lOhSd). 

(c)  Once  funding  is  made  available  by 
DoD,  companies  that  are  interested  in 
becoming  mentor  firms  that  want  to 
receive  reimbursement  only  or  a 
combination  of  reim.burseraeni  and 
credit  for  providing  developmental 
assistance  to  one  or  more  protege  firms 
by  either  a  separate  contract, 
cooperative  agreement  or  other 
agreement  awarded  for  that  purpose, 
will  be  .solicited  for  participation  in  the 
Program  through  a  program  solicitation. 
The  Program  solicitation  will  be  issui-d 
by  DoD  and  will  contain,  among  ether 
things,  the  statement  of  work  and  the 
evaluation  factors  upon  which  aw.5:d 
will  be  based.  Companies  seeking 
reimbursement  only,  or  a  combination 
of  reimbursement  and  credit,  must 
respond  to  the  solicitation  and  will  br 
evaluated  on  the  quality  of  the  proposf  d 
developmental  assistance  program  iur 
each  protege,  in  accordance  with  the 
evaluation  factors  contained  in  the 
solicitation.  Awards  will  be  made  by 
DoD  to  approved  mentor  firms  :o 
provide  the  proposed  dex  elopmenlft) 
assistance  to  one  or  more  JdentiTed 
protege  firms. 

t-103    Program  duration. 

Activities  under  the  Program  ir;;,-, 
only  occur  during  the  following  p'^rjoc.s 

(a)  From  October  1.  1991.  UTiti) 
September  30.  1995,  companie.s  r/.::v 
apply  for  participation  in  the  Prrcjlim  as 
mentor  firms  pursuant  to  J  -102.  Ce."«-r;d 
Proccdiu-es,  and  once  approved,  mav 
enter  into  mentor-protege  agrpf  ii>r,iv 
pursuant  to  1-107,  Mentor-Prof tv-p 
Agreements. 

(b)  From  October  1,  199i,  until 
September  30.  1996,  mentor  firm  s  costs 
of  providing  developmental  tssistdjice 
to  its  protege  firm  may  be  reimburf^t  d   - 
only  if — 

(1)  Such  costs  are  incurred  aire:  f-.i.^;f  r 
a  separate  contact,  cooperative 
agreement,  or  oilier  agreement  is  en'ercd 
into  between  DoD  and  the  mentor  firm: 

(2)  The  funding  for  such  costs  hi>ve 
been  identified  by  a  DoD  program 
manager  and  such  costs  are  incurred 
pursuant  to  the  execution  of  a  'irparateiv 
priced  contract  line  item  added  to  b  Df,l) 
contract(s);  to 
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(3)  Such  costs  are  included  in  indirect 
expense  pools. 

(c)  From  October  1, 1991,  until 
September  30, 1999,  mentor  firms  may 
receive  credit  toward  the  attainment  of 
such  firm's  goals  for  subcontract  awards 
to  SDBs  for  unreimbursed  costs  incurred 
in  providing  developmental  assistance 
to  its  protege  firms,  only  if  such  costs 
are  incurred  pursuant  to  an  approved 
mentor-protege  agreement. 

1-104    Eligibility  requirements  for  a  protege 
firm. 

(a)  An  entity  may  qualify  as  a  protege 
firm  if  it  is — 

(1)  An  SDB  concern  as  defined  by 
section  8(d)(3)(C)  of  the  Small  Busines.s 
Act  (15  U.S.C.  637(D)(3)(C))  which  is— 

(i)  Eligible  for  the  award  of  Federal 
conuacts;  and 

(ii)  A  small  business  according  to  the 
SBA  size  standard  for  the  Standard 
Industrial  Classification  (SIC)  code 
which  represents  the  contemplated 
supplies  or  services  to  be  provided  by 
the  protege  firm  to  the  mentor  firm; 

[2]  A  business  entity  that  meets  the 
criteria  in  (a)(  1 )  of  this  section  and  is 
owned  and  controlled  by  either  an 
Indian  tribe  as  defined  by  section 
8(a)(13)of  the  Small  Business  Act  (15 
use.  637(a){13))  or  a  Native  Hawaiian 
Organization  as  defined  by  section 
8(a)(15)  of  the  Small  Business  Act  (15 
use.  637(a)(15));  or 

(3)  A  qualified  organization 
employing  the  severely  disabled  as 
defined  in  Pub.  I..  102-172,  section 
e064A. 

(b)  A  protege  firm  may  self-certify  to 

a  mentor  firm  that  it  meets  the  eligibility 
requirements  in  paragraphs  I-104(a){l). 
(2).  or  (3).  Mentor  firms  may  rely  in 
good  faith  on  a  wril'?n  representation 
that  the  entity  meets  the  requirements  of 
paragraphs  I-104(s)  (1),  (2).  or  (3). 

(c)  A  protege  firm  may  have  only  one 
active  mentor-prut'.;:;"  agreement. 

1-105    Selectior.  ot  protBge  firms. 

(a)  Mentor  firnui  will  be  solely 
rpspcnsible  for  soirr  ting  protege  firms. 
Mentor  firms  aie  encouraged  to  identify 
and  select  proiej;e  firms  tliat  are  defined 
as  emei^ing  SDB  ccnc  ems. 

(b)  The  seleciiun  of  proteg-  firms  by 
mentor  firms  may  n;)t  be  protested, 
except  as  in  I-10=.(t.l. 

(c)  In  the  event  of  a  protest  regarding 
the  size  or  disadvantaged  status  of  an 
entity  selected  to  be  a  protege  firm  as 
defined  in  either  paragraph  I-I04(a)(1 ) 
or  (2).  the  mentor  firm  shall  refer  the 
protest  to  the  Small  Business 
Administration  (SBA)  to  resolve  in 
accordance  with  13  CFR  part  121  (with 
respect  to  size)  or  13  CFR  part  124  (with 
respect  to  disadvantaged  status). 


(d)  For  purposes  of  the  Small 
Business  Act,  no  determination  of 
affiliation  or  control  (eithef  direct  or 
indirect)  may  be  found  between  a 
protege  firm  and  its  mentor  firm  on  the 
basis  that  the  mentor  firm  has  agreed  to 
furnish  (or  has  furnished)  to  its  protege 
firm  pursuant  to  a  mentor-protege 
agreement  any  form  of  developmental 
assistance  described  in  paragraph  I- 
107(f). 

(e)  If  at  any  time  pursuant  to 
paragraph  I-105(c),  the  protege  firm  is 
determined  by  the  SBA  not  to  be  a  small 
disadvantaged  business  concern, 
assistance  furnished  such  business 
concern  by  the  mentor  firm  after  the 
date  of  the  determination,  may  not  be 
considered  assistance  furnished  under 
the  program. 

1-1 06    Approval  process  for  companies  to 
participate  in  the  Program  as  mentor  firms. 

(a)  On  or  after  October  1 ,  1991 .  a 
company  that  is  interested  in  becoming 
a  mentor  firm  that  is  seeking  credit  only 
against  SDB  subcontracting  goals  for 
costs  incurred  under  the  Program,  or 
reimbursement  of  developmental 
assistance  costs  via  inclusion  of 
program  costs  in  indirect  expense  pools 
and  credit  for  such  costs,  must  submit 

a  request  to  the  DoD, 
OUSD(A&T)SADBU  to  be  approved  as  a 
mentor  firm  under  the  Program.  The 
request  will  be  evaluated  on  the  extent 
to  which  the  company's  proposal 
addresses  the  items  listed  in  paragraphs 
(b)  and  (c)  of  this  section.  To  the 
maximimn  extent  possible,  the  request 
should  be  limited  to  not  more  than  10 
pages,  single  spaced.  A  company  may 
identify'  more  than  one  protege  in  its 
request  for  approval  under  the  Program. 
The  information  required  in  paragraphs 
I-106fb)  and  (c)  must  be  submitted  to  be 
considered  for  approval  as  a  mentor 
firm,  and  may  cover  one  or  more 
proposed  mentor-protege  relationships. 

(b)  A  company  must  indicate  whether 
it  is  interested  in  participating  in  the 
Program  pursuant  to  paragraph  I-lOO(d), 
(2).  (3),  or  (45.  and  submit  the  following 
information: 

(1 )  .^  statement  that  the  company  is 
currently  performing  imder  at  least  one 
active  approved  subcontracting  plan 
negotiated  with  DoD  or  another  Federal 
agencv  pursuant  to  FAR  19.702,  and 
that  the  company  is  currently  eligible 
for  the  award  of  Federal  contracts. 

(2)  The  number  of  proposed  mentor- 
protege  relationships  covered  by  the 
request  for  approval  as  a  mentor  firm. 

(3)  A  summary  of  the  company's 
historical  and  recent  activities  and 
accomplishments  under  their  SDB 
program. 


(4)  The  total  dollar  amount  of  DoD 
contracts  and  subcontracts  received  by 
the  company  during  the  two  preceding 
fiscal  years  (show  prime  contracts  and 
subcontracts  separately  per  year). 

(5)  The  total  dollar  amount  of  all  other 
federal  agency  contracts  and 
subcontracts  received  by  the  company 
during  the  two  preceding  fiscal  years 
(show  prime  contracts  and  subcontracts 
separately  per  year). 

(6)  The  total  dollar  amount  of 
subcontracts  awarded  by  the  company 
under  DoD  contracts  during  the  two 
preceding  fiscal  years. 

(7)  The  total  dollar  amount  of 
subcontracts  awarded  by  the  company 
under  all  other  Federal  agency  contracts 
during  the  two  preceding  fiscal  years. 

(8)  The  total  dollar  amount  and 
percentage  of  subcontract  awards  made 
to  all  SDB  firms  under  DoD  contracts 
and  other  Federal  agency  contrarts 
during  the  two  preceding  fiscal  years 
(show  DoD  separately).  If  presently 
required  to  submit  a  SF  295,  provide 
copies  of  the  two  preceding  years  end 
reports. 

(9)  The  number  and  total  dollar 
amount  of  subcontract  awards  made  to 
the  identified  protege  firm(s)  during  the 
two  preceding  fiscal  years  (if  any).  Show 
DoD  subcontract  awards  and  other 
Federal  agency  subcontract  awards 
separately. 

(c)  In  addition  to  the  information 
required  in  paragraph  I-106(b), 
companies  must  submit  the  following 
information  for  each  proposed  mentor- 
protege  relationship: 

(1)  Information  on  the  company's 
ability  to  provide  developmental 
assistance  to  the  identified  protege  firm 
and  how  that  assistance  will  potentially 
increase  subcontracting  opportunities  in 
industry  categories  where  SDBs  are  not 
dominant  in  the  company's  vendor  base. 

(2)  A  letter  of  intent  indicating  that 
both  the  mentor  firm  and  the  protege 
firm  will  negotiate  a  mentor-protege 
agreement.  The  letter  of  intent  must  be 
signed  by  both  parties  and  contain  the 
following  information: 

(i)  The  name,  address,  and  telephone 
number  of  both  parties. 

(ii)  The  protege  firm's  business 
classification,  based  upon  the  SIC 
code(s)  which  represents  the 
contemplated  supplies  or  serv  ices  to  be 
provided  by  the  protege  firm  to  the 
mentor  firm. 

(iii)  A  statement  that  the  protege  firm 
meets  the  eligibility  criteria  in  either 
paragraph  I-104(a)(l).  (2)  or  (3). 

(iv)  A  preliminary  assessment  of  the 
developmental  needs  of  the  protege  firm 
and  the  proposed  developmental 
assistance  the  mentor  firm  envisions 
providing  the  protege  firm  to  address 
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those  needs  and  enhance 
firm's  ability  to  perfonn 
under  contracts  or 
DoD,  other  federal  agencit  s 
commercial  contracts. 

(v)  An  estimate  of  the 
and  type  of  subcontracts 
awarded  by  the  mentor  fi 
protege  firm,  and  the  per 
which  they  will  be  award 

(vi)  Information  as  to  w 
protege  firms developmnlt 
concentrated  on  a  single 
a  service  or  supply  progra  n 
and  development  progr 
prodaction.  mature  sys; 
mentor  firm's  overall  cont 

(.3)  An  estimate  of  the  t 
developmental  assistance 
the  period  of  time  over  v. } 
assistance  will  be  provide 

(d)  A  company  tnat  has 
P'-ogram  funds  to  be  mad 
through  a  DoD  progra;r»  m 
urovide:  the  infor;iia!;'Di  i 
i-106fb)  and  (c)  to  the  app 
prugram  manager  and  to  ti 
OlSD(A&T)SADBU.  uith 
by  the  appropriate  progran 
indicating  the  ajnount  ot  f 
has  been  identified  for  »he 
dsvelopmental  assistance 

(e)  Companies  seeking  c 
the  cost  of  developmental 
reimbursenient  of  program 
their  inclusion  m  indirect 
and  credit  for  such  cc*;fs. 
reimbursement  with  hinds 
available  by  a  DoD  progran 
sh;iil  submit  four  copies  o 
information  specified  in 
106(b)  and  (c)  to:  DoD. 
OUSD(A&T;SADBU.  3061 
Pentagon,  Washington.  DC 
Attn:  Pilot  Mentor-Protege 
Manager,  l^pon  receipt  of  t 
information,  OUSD(A5rT)S 
review  and  evaluate  each 
the  maximum  extent  possi 
days  advise  each  applirant 
or  rejection  of  its  req,'»>st 
mentor  firm. 

(f)  Compani.^  interested 
reimbursement  of  costs  of  4- 
developmental  assistance 
through  either  a  separate  < 
cooperative  agreement,  or  < 
agreement  awarded  fortlij! 
be  solicited  taprovide  the  ; 
in  paragraphs  l-106Cb)  stid 
any  other  information  spec 
program  solicitation. 

(g)  A  company  approved 
firm  for  credit  only,  for  rei 
through  funds  made  avai 
program  manager,  or  for  rei 
via  inclusion  of  program  co 
indirect  e.xpense  pools  and 
such  costs,  may  proceed  w; 
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negotiation  of  the  mentor-protege 
agreement  with  the  identified  protege 
firm(s).         ^ 

(h)  Companies  that  apply  for 
participation  in  the  program  pursuant  to 
paragraph  I-l  06(e)  and  are  not 
approved,  will  be  provided  the  reasons 
and  an  opportunity  to  submit  additional 
information  for  reconsideration. 

(i)  A  company  may  not  be  approved 
for  participation  in  the  Program  as  a 
mentor  firm  if  at  the  time  of  requesting 
participation  in  the  Program  it  is 
currently  debarred  or  suspended  from 
contracting  with  the  Federal 
govornment  pursuant  to  F.^R  sLd.pi;rt 
9.4. 

())  If  the  mentor  firm  is  suspended  c.t 
debarred  while  performing  under  an 
approved  mentor-protege  agref-menl,  the 
mentor  fir:)' — 

(1)  May  continue  to  prov  ,>• 
assistance  to  its  protege  firUiS  piirbua.'jl 
to  approved  mentor-protege  agreements 
enteriid  into  prior  to  the  imposirion  ai 
such  suspension  or  debarment: 

(2)  May  not  be  reimbursed  or  tike 
credit  for  any  cost.s  of  providing 
developmental  assistance  to  its  protege 
firm,  incurred  more  than  3Ct  davs  bfter 
the  imposition  of  such  suspen.sion  or 
debarment;  and 

(3)  Shd!  promptly  give  notite  of  its 
suspension  or  debarment  to  its  protr-ce 
firm  and  OLISD(A&T)SADBr. 

1-107    Mentor-protege  agreements. 

(a)  A  signed  mentor-protege 
agreement  for  each  menlor-proleee 
relationship  identified  under  I-ibb(b;r2) 
must  be  submitted  to 
OUSD(A&T)SADBU  and  approved 
befcre  developmental  as--;siance  costs 
may  be  incurred.  To  the  maximtmi 
extent  possible,  such  mentor-protege 
agreements  will  be  approved  within  five 
business  days  of  receipt. 

(hi  Each  signed  m.^ntor-protege 
ngreement  submitted  for  nppmval  under 
the  Program  shall  include — 

(1)  The  name,  address  &i:d  tt  ivpho:)e 
number  of  the  mentor  firr;",  and  the 
protfge  firm  and  a  point  of  contact 
Within  the  mc;;tor  firm  ivho  will 
administer  the  developmental  assistance 
program; 

[2]  The  SIC  code  which  represents  the 
contemplated  supplies  or  sen'ice.s  to  be 
provided  by  the  protege  firm  to  the 
mentor  firm  and  a  statement  that  at  -he 
time  the  agreement  is  submitted  for 
approval,  the  protege  firm,  if  an  SDB 
concern,  does  not  exceed  the  size 
standard  for  the  appropridle  SlCcoc'e. 

(3)  A  developmental  program  for  the 
protege  firm  specifying  the  type  of 
i:ssistance  identified  in  paragraph  {- 
107ff)  that  will  be  provided  The 


developmental  program  shall  also 
include — 

(i)  Factors  to  assess  the  protege  firms 
developmental  progress  under  the 
Program  including  milestones  for 
providing  the  identified  assistance:  ar.d 

(ii)  The  anticipated  number,  dollrtr 
value,  and  type  of  subcontracts  to  be 
awarded  the  protege  firm  consistent 
with  the  extent  and  nature  of  mentor 
firm's  business,  and  the  period  of  ti:"" 
ever  w'hich  they  will  be  aw.arded 

(iii)  The  dollar  value  of  the  terhL.ital 
as'-.istance  program  broken  out  per  year. 

(4)  A  program  participation  term  frr 
the  protege  firm  v/hich  ,'^hcJl  noJ  pv  .-•-d 
nine  years. 

(3)  Procedures  for  the  mentor  firrr*  tn 
notify  the  protege  firm  in  wTiJing  at  ^ecs; 
30  days  in  advance  of  the  rrientor  tlr-.y  s 
intent  to  voluntarily  withdraw  its 
participation. in  the  Program.  McnHir 
firms  may  only  voiuntanly  •erminatr' 
the  mentor-protege  agreement!";}  if  thev 
no  longer  want  to  be  a  psrtii  ip?.nt  in  the 
Program  es  a  mentor  fim>.  Other.vi<ie.  a 
mentor  firm  must  terminate  a  mentor- 
rrotege  agreement  for  cc;;.',? 

(f>)  Procedures  for  a  protege  fvrm  to 
notify  the  mentor  firm  in  wnting  at  least 
.'.0  days  in  advance  of  the  protege  finr.'s 
intent  to  voluntarily  tamiinete  the 
mentor-protege  agreement. 

|7)  Procedures  for  the  mentor  firm  tc 
terminate  the  memor-prniege  agreement 
for  cause  which  provide — 

(i)  The  protege  firm  shaH  be  furnished 
a  written  notice. of  the  proposed 
termination,  stating  the  specific  reasons 
for  such  action,  at  least  30  days  in 
advance  of  the  effective  date  of  ^^ir'n 
prnposffi  termination. 

(ii)  The  protege  firm  shall  have  '0 
days  to  respond  to  such  notice  01 
proposed  tennination,  ard  may  rebi:t 
an\  findings  believed  to  he  erroneoi^s 
a:>d  offer  a  remedial  program. 

(ii-]  upon  prompt  consideration  of  ;h'' 
protege  firm's  response,  the  mentor  f:r::i 
I'hni!  either  withdraw  the  notice  cf 
proposed  termination  tr.d  continje  thr 
prctegc  firm's  participation,  or  issue  :h( 
notice  of  termination. 

(iv)  The  decision  of  the  nientcr  r::"^ 
regarding  termination  forc£;:.,e. 
confor.ming  v.ith  the  requirements  td 
this  section,  shall  be  final  and  is  n-"'! 
reviewable  by  DcD. 

(3)  Additional  terms  and  conditirrs 
iis  mav  he  agreed  upon  by  both  parti,  - 

(c)  Nlentor  firms  shall  send  a  cop\  -  r 
•my  termination  notices  to  the  DoD^ 

01  ;SD( A&T)SADBU,  and  where  funding 
is  made  available  through  3  DoD 
program  manager,  also  provide  a  copy  Ut 
the  program  manager  and  to  the 
appropriate  PCO  of  ACO. 

(d)  "Termination  of  a  mentor-protege 
;greement  shall  not  i.npair the* 
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obligations  of  the  mejilur  firm  Kj 
pt»:it!rm  puisuant  to  its  contractiidl 
obligations  under  C'Tivcrr-mfjit  contr.iii's 
\<\d  subcontracts.  Termir.atioa  of  ail  cr 
p.irt  o;  :he  tnentor-protese  dj^rft^fi'-eul 
shall  not  inipdir  t/.e  obligations  of  t'lr- 
protege  Hrm  to  perform  pursuant  m  it- 
con'.racfual  obligati-jns  utider  sny 
cor.tract  a^ardfd  '<<  fhe  prnlt r;»<  firrn  bv 
the  rneiitor  nrm. 

(e)  Only  tleviiiu-pmerital  a»>istu:;(.e 
pros,  tded  after  rh>?  DoD  appro lal  of  tf  v 
caentor-proteg'5  ri^rf rni*nt  rrd\  bf 
rr^irsshtirsed. 

(f)  The  mentcT-protege  agreetnent  r  .!> 
prov  ide  for  the  nientor  Hrm  to  furnish 
any  or  all  of  the  types  of  devplopmer.tnl 
assistance  as  follows: 

ID  Assistance  by  nipntor  finii 
personnel  in — 

(i)  General  business  management . 
including  organizational  managenienl. 
financial  management,  and  personnel 
management,  marketing,  business 
development,  and  overall  business 
planning: 

(ii)  Engineering  and  technical  matters 
such  as  production  inventory  control, 
quality  assurance;  and 

(iii)  Any  other  assistance  designed  to 
develop  the  capabilities  of  the  protege 
firm  under  the  development  program. 

(2)  Award  of  subcontracts  under  DoD 
contracts  or  other  contracts  on  a  non- 
competitive basis. 

(31  Payment  of  progress  paynients  for 
the  performance  of  subcontracts  by  a 
protege  Firm  in  amounts  as  provided  for 
in  the  subcontract;  but  in  no  event  may 
any  such  progress  payment  exceed  100 
percent  of  the  costs  incurred  by  the 
protege  firm  for  the  performance  of  the 
subcontract.  Provision  of  progress 
payments  by  a  mentor  finn  to  a  protege 
Firm  at  a  rate  other  than  the  customary 
rate  for  small  disadvantaged  businesses 
shall  be  implemented  in  accordance 
with  FAR  32.504(c). 

(4)  Advance  pavTrents  under  i  :cli 
fi'^bcontracts.  Advance  payments  must 
be  administered  by  the  mentor  firm  in 
accordance  w  ith  FAR  subpart  ;>2.4 

(5)  Loans. 

{6J  Investinent(s)  in  the  proloj;^  fir;:: 
i!\  exchange  for  an  ouTiership  interest  i.i 
the  protege  firm,  not  to  ?x.:eed  10 
percent  of  the  tuttil  cu  nership  int»  ,>  -J 
investments  may  include  but  not  be 
limited  to  c.^sli.  stot.k.  rontribui-.ons  m 
k;iid.  etc. 

(7)  Assistance  obtained  by  the  nuT.t.T 
fi.-m  for  the  protege  firm  from  t.i!»'  iir 
core  of  the  folloAing. 

(i)  Small  Bu.siness  Developnunt 
C:tuv.ers  (SBDC)  established  pursiiant  to 
section  21  of  the  Small  Busine.ss  Act  (13 
U.S.C.  64B). 

(ii)  Entities  providing  procureaient 
tachnical  nsnistance  pnrsudnf  tof.bi.pter 


142  of  Title  10  U.S.C.  (Proruremeni 
Teth.-'.ical  Assistance  Centers.  | 

(i;i!  Historically  Blat  k  CoSk-i;*".  .lud 
? ''ilvf  .-sUies. 

ill)  Minority  institutions n»  hit;f'.vf 
^•^iucation. 

(Sl  A  mentor  firm  may  not  require  an 
SOB  concern  to  enter  into  a  mentor- 
pro«e<;e  agreement  as  a  condition  for 
beiay  awarded  a  contract  by  the  nieafnr 
Firin  i:'.cluding  a  subcon'ract  under  a 
DoD  cu.itra'jt  awarded  (o  the  rrier.!nr 
tirni. 

1-108    Pei.Tibursennent  procedures. 

(a)  A  n-.t-ntor  Firm  may  be  reimbur-ifn! 
only  for  the  cost  of  developmental 
assistance  incurred  by  the  mentor  Firrn 
and  prov  ided  to  a  protege  firm  under  I- 
I07(fl  (I)  and  (7).  and  pursuant  to  an 
approved  mentor-protege  ag.-rement. 
Reimbursement  shall  be  made  only 
through  either  a  separate  contract, 
cooperative  agreement,  or  other 
agreement  entered  into  between  the  D<  )D 
and  the  mentor  Firm  awarded  for  the 
purpose  of  providing  developmental 
assistance  to  one  or  more  protege  Firms; 
a  separately  priced  contract  line  item  in 
a  DoD  contract;  or  inclusion  of  program 
costs  in  indirect  expense  pools.  No 
other  means  for  the  reimbursement  of 
the  costs  of  developmental  assistance 
provided  under  I-107(fl  (1)  and  (7|  are 
authorized  under  the  Program. 

(b)  Costs  reimbursed  via  inclusion  in 
indirect  expense  pools  m.dy  be 
reimbursed  only  to  the  extent  that  they 
are  otherwise  reasonable,  allocable,  aiid 
allowable. 

(c)  Assistance  provided  in  the  fctrm  of 
progress  payments  in  excess  of  the 
customary  progress  payment  rate  for 
SDBs.  shall  be  reimbursed  only  if 
implemented  in  accordance  with  FAR 
32.504(c). 

(d)  Assistance  provided  in  the  form  f»f 
advance  payments  shall  be  reimbursed 
only  if  they  have  been  provided  to  a 
protege  Firm  under  subcontract  terms 
and  conditions  simil ir  to  FAR  jZ.ZXZ- 
12.  Reimbursement  of  any  .^tUatice 

pay  mf-nts  shall  be  made  pursuant  to  the 
inclu-.ion  of  DFARS  252.232-7008. 
Reimbursement  of  Advance  Paymnrts — 
OoD  P:iot  Mentor-Protege  Program,  in 
appropriate  contracts.  In  rt'Oiitsting 
n';n!'3-.Lrsfin'.ent.  the  mentor  Fi.-m  agr»-es 
th.ai  the  risk  cf  any  financial  loss  due  to 
the  fi^ilureor  inability  cf  a  protege  firm 
to  n  pay  any  unliquidated  ydv.'.nu- 
payments  shall  be  the  sole 
respoi'sibility  of  the  mentor  firm 

(e)  No  other  forms  of  devtloptntnt.,l 
assistance  are  authorized  for 
rr;;nbnrs*:ment  under  thf  Pro>.;ratn 


l-!CW    Cred-t  for  u.ireixbursed 
deve'KSpmentai  assistance  costs. 

t  .)  Deveiopiiienlal  assistance  cti^ta 
inc'irred  by  a  mentor  firin  for  proi  iduig 
tisststance  to  a  protege  Firm  pursuant  to 
an  appnv.ed  n-f-ntor  protege  agreftiu'nf. 
which  have  not  been  reimbursed  ; 

through  either  a  separaJe  coatrai  ?.  ' 

cooperative  agreement,  or  other 
ag.-eetne.Tt  entered  into  between  0<'l> 
and  the  mentor  i\rr\.  or  through  a 
separiitely  priced  contract  lir.e  .'ha 
cidded  to  a  OoD  contract,  may  be 
credited  as  if  it  ivere  a  sulK:outrart 
award  for  determining  the  performano' 
of  such  mentor  Firm  in  attaining  an  SDB 
si'.bcontracting  goal(s)  established  under 
any  contract  containing  a  subcontracting 
pldp.  pursuant  to  FAR  52.219-9. 

(b)  For  crediting  purposes  only,  costs 
that  have  been  reimbursed  via  inclusion 
in  indirect  expense  pools  may  also  itc 
credited  as  subcontract  awards  for 
detttrmining  the  performance  of  sva  h 
mentor  firm  in  attaining  an  SDB 
subcontracting  goal(s)  established  under 
any  contract  containing  a  subcontracting 
plan  pursuant  to  FAR  52.219-9. 
However,  costs  that  have  not  bet;n 
reimbursed  because  they  are  not 
reasonable,  allocable,  or  allowable 
under  I-108(b).  shall  not  be  recogni/«Hl 
for  crediting  purposes. 

(r)  Other  costs  that  are  not  eligible  f«<r 
rf-imbursement  pursuant  to  I-l 08(a) 
may  be  recognized  for  credit  only  if 
requested,  identified,  and  incorporated 
in  an  approved  mentor-protege 
agreement.  Such  costs  are  not  eligitt'e 
for  reimbursement. 

(d|  The  amount  of  credit  a  mentor 
firm  may  receive  for  any  such 
unreimbursed  developmental  asststance 
costs  shall  be  equal  to — 

(1)  Four  times  the  total  amount  of 
such  costs  attributable  to  assistance 
provided  by  small  business 
development  centers  (SBEK'). 
historically  black  colleges  and 
unitersitiis  (HBCU).  minority 
institutions  (Ml),  and  procurcme'it 
technical  assistance  centers  (PTACI 

(2;  Three  times  the  total  anamnt  of 
>,iii,h  costs  attributable  to  assi«^ti>.r.(>' 
furnished  by  the  mentors  r(iip!oye<-~. 

( i)  Two  times  the  total  amount  of 
odi»-r  such  cosis  incurred  by  thf  .renior 
in  carrying  nut  the  dHve!opnie;.!al 
.'ssistance  pri>grrun. 

(ej  A  Tiiejitor  firm  may  nfieive «  r»  ri" 
tt.vva.'d  the  at'ainmeiit  of  an  SHB 
subcontrac  ting  go;^il.s)  for  each 
s,)lK:ontra<;t  ai-arded  for  a  prod.i.;  t-r  .s 
service  by  the  mt  ntor  Firm  to  an  entity 
that  qualifies  as  a  protege  Finn  pursuant 
to  •-lC4(a|.  With  respect  to  a  fon::t  r 
SDB  protege  (firm(s).  a  mentor  may  fake 
credit  for  awards  to  such  conccrn(s) 
th.^t.  fvcf-pt  for  its  size  w«(iild  !.♦•  a  s:iall 
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business  concern  own^ni  ai 
by  socially  and  economics 
disadvantaged  individuals 

(1 )  The  size  of  such  busii 
is  not  more  than  two  times 
.ippropriate  size  standard; 

(2)  The  business  concern  furmi^rly  hrtd 
n  mentor-protege  agreemfm   with  such 
mentor  firm  that  was  not  tT^minati'd  for 
cause;  and 

(3)  The  credit  is  taken  net 
()(Io[)er  1, 1999. 

(f)  Amounts  credilrKl  tow 
f;o3l(sJ  for  unreimbursed  ( 
PrrjgTEm  shall  be  separately 
from  the  amounts  credited 
goal  resulting  from  the  aw 
subcontracts  to  protege  fire 
combination  of  the  two  sh« 
mentor  firm's  overall  ace 
toward  the  SDB  goal(s). 

(^)  Adjustment.'^  may  b«?  n 
amour;  of  credit  claimed  ui 
paragraphs  I-109(a)  and  (b) 
Director  of  Small  and  Disad 
Business  Utilization  dete 
1 1 )  A  mentor  firm's  per 
the  attainment  of  its  SDB 
goals  through  actual  subcon 
declined  from  the  prior  fisc, 
without  justifiable  cause. 

(2)  Imposition  of  such  a  Ij 
credit  appears  to  be  warranti 
prevent  ab'.ise  of  this  incenti 
•  mentor  fira^'s  p;irticiprfrion 
Program. 

(h)  The  mentor  firm  shall 
the  opportunity  to  explain  t 
in  SDB  participation  before 
of  any  such  limitation  on  ci 
making  the  final  decision  to 
limitalinn  on  credit,  the  I>3i; 
shai!  consider — 

1 1 }  The  mentor  Hj-ni's  ove 
participation  rates  (in  terms 
percentages  of  subcontract  a 
dollars  i<vvardedj  as  compar» 
participation  rates  e.xistin^  d 
two  fisf  al  years  prior  to  the  f 
admission  ro  the  Program; 

(2)  The  mentor  firm's  agj^rtLi'.c  pi  uin^ 
contract  awards  during  the  p  ior  two 
fis<:a!  years  SDd  tbe  total  dnni  inf  r.f 
subcontrati  award.o  und-.ir  s.,Jh 
roiitrctcts;  and 

(3,1  Such  othor  inforrniJiinijlfM'  r:!r;;tr/: 
Onn  .Tsay  wish  to  submit. 

(i)  The  decision  of  the  Di.-.    i'>r 
n  g.irdini^  the  !mpr.?j;K;i?  .-i  a^im;ii;;i!j;i 
i>n  c.n^d It  -hBilbe  f.ni-l. 

(!)  Any  pr3spe«_ti\e  |;»7T»titi  i;i  (.ri 
ci.'di;  i.Tiposud  by  the  D;re<  Jr  r  ..h.:li  h' 
expros.  ed  as  a  percentage  of  t  tbinvise 
e.'ig.'Me  c-reiii?  and  s.hAl  oppc,  l-j;:-.;  i,;^ 
on  a  sp.'r.iric  dais  in  the  fi.:i.i  ;  and 
ronlirii:c  until  a  date  cf-rsjn  c  '..-in):  !.S.> 
«  u.^!■n:  tl^^f  -A  \p.at. 
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(k)  Any  retroactive  limitation  on 
(  redit  imposed  by  the  Director  shall 
reflect  the  actual  costs  incurred  for 
developmental  assistance  (not 
exceeding  the  maximum  amouiH 
reimbursed). 

(I)  For  purposes  of  calculating;  any 
incentives  to  be  paid  to  a  mento;  rir:)i 
for  exceeding  an  SDB  subcon  trad  in  j^ 
goal  pursuant  to  252.219-7009. 
incentives  shall  be  paid  only  if  en  SDB 
suhcontracti.r.g  goal  has  b€»»n  excluded 
;<s  a  rcsuh  of  actual  subcontract  auarc?« 
to  SDBs  (excluding  j:redil  umicr 
paragrnphs  1-109  (a),  (b)  and  (cj). 

!:n)  Developmental  nssi^cmce  cos^s 
that  are  incurred  pursuant  to  iut 
approved  rtientor-protege  aj^reemenf. 
and  have  been  charged  fo,  but  not 
reimbursed  through  a  s(!parate  contiad. 
<  ooperativ^  agreement,  or  other 
agreement  entered  into  be*v.  e^a  the  D«>D 
and  the  nie.ntor  finii,  or  thi.'Ugh  a 
separately  priced  contract  line  tteij) 
added  to  a  DoD  contrart,  shall  not  be 
otbsr.vise  reimborsed,  eithtr  as  a  diret  f 
or  indirect  cost,  under  any  othe;  DoD 
contract,  irrespective  of  whether  the 
costs  have  been  recognized  for  credit 
against  SDB  sulicontracting  gosls. 

(n)  Developmental  assi.stance 
provided  under  an  Approved  mentor- 
protege  agreement  is  distinct  from.  a.-;d 
shall  not  duplicate,  any  effort  that  is  the 
normal  and  exp'>cted  product  of  the 
award  and  admini.stration  of  t.he  mentor 
Tirm's  .sulicontract  Costs  associated  wirh 
the  latter  shall  be  act-umulated  and 
rh,-i.'^;ri(l  in  accordance  with  th.c 
contractor's  a{>p.-oved  accounting 
pra.  tices;  they  are  not  considered 
developmental  assistance  costs  eiigit.'e 
for  either  credit  or  reimbiirsenn-nf  under 
th';  I'rogram 

1-110    Advance  agreements  on  the 
t.'ea'ment  of  developrnertaJ  arsJstanca 
costs. 

Pi-r:-uant  loi-.-\K  :n  ItJ'?,  o|  proved 
mentor  firms  .seeking  rcimbuiscriifut. 
tr;'dit,  or  a  ccnbination  the:  .■'of.  ;irc 
strongly  encouraged  to  ent>r  into  ;.n 
adv  anco  cgreem^nt  with  the  ( ontractiiig 
officer  responsible  for  deter,;; :;-,ing  finrd 
indirect  cost  rat-.-^s  und^r  FAR  42.795. 
Thn  purpose  of  the  advance  ;i{;.'.?cmont 
is  to Citabtish  th"  .iccount''ng  i.^  .'.i-, .^-i 
of  the  costs  of  Lhu  devehip-'nt 
a->i.>t;i:ice  pursi  ant  to  the  d.  rntc. 
pri  l^«^i  agrr.-  ;n,-!nl  j.ricT  i-j  th.-  !..c  r..;..^ 
I'f  ci-y  cost:  by  the  mentor  C:wy  An 
a..'va;ice  .igr«  cmcut  is  an  sttrnvp.  .ty 
F!>th  theGi,vern:j:e::!  and  ;h  .r.-rintr  ^ 
firm  to  avvUl  pis-sib!.;  subtcij-f  rJ 
d?.'-p<.;te  based  on  qucsticni  n  I/.t)' :  > 
n  asunabU^ness,  ^-llocabiljy.  i-.- 
.(!it>wabil;ty  of  the  i  osis  ef 


developmental  assistant*  under  the 
Program.  Absent  an  advance  agrermt   .}, 
mentor  firms  are  advi5«'d  to  establish  tjv 
accounting  treatment  of  such  cof.fs  i.rA 
address  the  noed  for  any  changt-s  lo 
their  cost  accounting  practices  that  '.u.-y 
nsiih  from  the  implementation  do 
mentoi -protege  agi-ecment,  prior  t;» 
incurring  any  costs,  and  irre'.pef  vi.i  :  < 
whether  costs  will  be  n-imberscd 
<Tedit(vl  or  a  ccrni;in.,;i!>n  Ihf  r( of 

t-tit     Repotting  requrremerr's  zna 
prograrn  reviews. 

(cj  Mentir  firms  shai!  r-  port «.» t!.- 
pro^^-ess  made  under  active  irjcnt'is- 
protege  agreements  seir.iannis'ly  b, 
attaching  to  their  SF  2y.'>— 

(1)  A  statement  which  inchidt  ;,— 
|i)  The  numb.-  r  of  attive  mc.iSor 

prol(»ge  agret^nienth  in  effect;  nrtd 

in)  Th;^  progress  in  achieving  thi- 
developmentcd  assistance  chjectivt  s 
cnder  each  n!;>ntor-protpge  agrev'nn'iit. 
including  whether  t.he  objectives  of  the 
Progra.m  set  forth  in  i-1 00(c)  were  n:et. 
any  problem  areas  encountered,  and  a;:y 
iither  appropriate  informatian. 

(2)  A  copy  of  the  SF  294  for  .a.  h 
contract  where  developmental 
assistance  was  credited,  with  a 
statement  in  BlocJt  18  identifying- 

(i)  The  a.nount  of  dolhiis  credited  t;i 
the  SDB  subcontract  goal  as  a  result  oi 
developmental  essistance  provided  to 
protege!  firms  under  the  Program, 

lii)  An  explanation  as  to  the 
rt  lationship  between  the  developn.t.cJo) 
i's.sislance  provided  the  protege  fir;n(s) 
u-KJer  the  Proj^ram  and  the  aaivitics 
uijdcr  the  contract  (  overed  by  the  .s! ' 
29-5 (s),  and 

(iiij  The  number  a:id  doiJ<ir  valu*:  '»i 
sabc:ontnjcts  awarded  to  th«  prci'e;  > 
firnA(s|,  broken  out  per  prctrrgo. 

{'.})  For  commercial  ceimpanics  r.vd 
c<'n,panies  participating  in  tbii  DoD 
■'  Test  P.'-o^ram  for  Nf^o'Jation  cf 
f  lonpreheiisive  Small  Busines.s 
Subcontracting  Plans,"  iricic.  :.•  :;i  }"..<  ; 
lf5oftheSF29.'i-— 

{ j)  'I  be  total  dolla's  cr<-d  Jed  to  '.L'.- 
•SDB  goal  as  a  rcni.'t  of  dc-veloj;.»nent;  .1 
essistance  provid'\l  to  a  prctege  fimlvl 
undi  i  the  r'rogtani. 

(2)  The  to*sl  dollar  r.'.-nount  of 
^.!.bconfra^t^;  uvarrled  to  the  p.-xit >!.:;•? 
fi'm.'r-)  broki-n  onr  p"r  orntec:i> 

(c)  l-he  01.;SDt/i^T/SADi<l  I  will 
I  .:')du?"t.  perJcd.'c  peifcnianre  .w ;•.■•.•.•, 
of  the  progress  and  arcTmip^Lshinents 
renl/'/eJ  under  3pj:.r<tvod  ir;'.'nScr-prvfJ»yr> 
;V!'C-fine!:t;.. 

I^K  Ph.  «i^    1  j:.,:2  r,!i-vl  r.-2)-  f.1.  HI', ,  -.,1 
B'ltWG.  r^OCe  WBO  <W-M 
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DEPARTMENT  OF  HEALTTH  AKD 
HUf.'.Afi  SERVfCES 

Health  Ccul  Frrrartcing  /^mir.is'.rdt;ci-v 

42  Cr R  Pa-ls  41?,  413,  4^2.  485,  anJ 
489 

Rtf.' C935- '.G 16 


Mt?<Jic?»re  Piogram;  Charfce; 
Faynent  Systems  ard  r^c 


AGENCY:  Health  Csv  Kiiii. 
A(;;;!:-  -Tafic:!  (HCFA)  ( 
ACTION:  ''.--^.posttd  rijJH. 

SUMMARY:  VVh  are  propusi 
Mwlicare  hospi'.-il  inpeUr 
pdxment  systrms  Uu  opr-r 
tapital-miafpj  casts  to  im 
rn-tpssary  changes  aiisint» 
•  onlinaing  expK'rien!  p  wil 
In  addition,  in  the  addenflj 
propr)se(l  ruJf;,  xvp  ar»  dcst 
proposed  ch..npes  in  the  i 
fj(  tors  necessary  to  deterr 
prospe<,tive  pa-  ment  r<itos 
hospital  inpatient  ser\'iLt•^ 
I  <.sts  and  capital-rel.^Jed  c 
changes  ^\  ould  be  appiii  a 
<iis(  harges  occurring  on  oj 
1.  199-1.  We  arc  also  settin, 
rale-of-incrcase  limits  for  i 
hospital  units  excluded  fr( 
prospective  payment  s\sto 
DATES:  Comments  will  b»;  i 
received  at  the  apprnpriau 
provided  below,  no  later  t> 
inly  2h.  iry94. 

ADDRESSES:  Mail  wrifirii  ( 
<ii!f;.:;dl  ;n-.i  ?■  copi.;s)  to  ih 
aiidrt'ss. 

H'-aith  CtSP  Fij-.aiiring  A'i; 
Department  o{  Health  an 
.S'Tvif  es.  A'.tf'ntinn:  Bi' 
Box  7517.  BaltiiTfjn?,  ME 
li  iCHi  prcfsr.  you  may  d' 

vir.'i;"n  rurnnienfs  (in  or- J 

<ot)i,:,)  toc;-f  of  the  U>t\r\\ 

addre.ss'-*'.: 

Room  .?G'M;.  MT.!.i;>r1  H.  II; 

buildir'.^,  200  Indepf'H'i" 

.SW..  Washing! Oil,  DC  20 
K.H.in  132.  Fo.-;  High  Rise  I 

K3;."j  .Security  Boulev.i.i 

MD  21207. 

B((  iiUiP  of  staffing  ajuJ  , 
li.Tiiiations.  wc  csiinol  .ki 
hy  f  jf^ifnile  (P'AX)  trany.-.; 
«  or'iuit;nting.  p.'!';,.s(;  r»f,ir  U 
BPU-802-F.  f  :oni,;i--nts  ret 
u  ill  Ik;  available  for  pubhr 
tboy  are  received,  gen.'ra!!> 
appro.xij-nate'y  3  weeks  af*t 
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off;  tlncument,  in  Room  3{)'.m;  (if  i;-.< 

HepailTients  oftlces  at  200 

Iniloprndence  Av"nue..S\V.. 

VV;i:!,hi:.;4ton,  DC  r,r,  M.- :.ijy  thtf.i.-h 

Krt'i.y  of  cgc!j  \ve«  k  fro.ai  3:30  ;*  n.  rn 

''  p.n-.  Iphoiio:  (202)  b3l>-7!ii!tiV 
I  or  c  f.mineiits  'hat  r-iat.-  to 

inforn  :iMo:)  r o!!".  !;or>  rscjiiii-^iiii-i.-t^s. 

n;ail .'  .cpy  of  c  r.rmrent.:,  icv  Offit  c  of 

In!cr;:)aiian  und  g;.gLil  iti>r\  Aff.Jrs. 

( J'tir  of  ?.l;»nr.j',enient  and  Kud<;et 

K.jon:  3t;01.  Np-.v  txe<  i.iiv-  ()::k..; 

B:i:I.h::^.  Washi.iefon  DC  20503,  A;:.i 

AlLhon  IJerrnn  Eydt.  Hfi".'\  r>>sk 

t)-''^  er. 

Cnni!:::To  order  reipi.s  of  (in  FederaJ 

Register  cont.iinir.g  thif^  dc;  '..T.cnt  smd 

vonr  r''Cii!Cst  to:  N'ew  Ord'-i«. 
Superin'tcndcnt  of  D(»cu;ne;.is.  F,0.  Box 
37r!ij?,  Pittsburgh.  PA  1,52.50-7954 
.Specify  the  date  of  th?  issue  requested 
and  p:)f  lose  a  check  or  money  crdi  r 
pavablr'  to  the  SuperintL-ndnnt  of 
Documents,  or  enclose  your  Visa  t>r 
Ma.st.^r  Card  number  aiid  expiration 
date.  Credit  card  oruv^rs  can  rJso  be 
plated  by  calline  the  order  d«sk  at  (202) 
7B3-3238  or  by  fexing  to  (202)  ?7.5- 
6802  The  cost  for  each  copy  is  5b  00 
/\s  an  alternative,  vou  can  viev.  and 
photocopy  the  Federal  Register 
dociunent  at  most  libj-aries  designated 
as  Federal  Depository  librariesand  at 
many  other  public  and  academic 
Mb.^a;  ies  throughout  the  country  that 
roc'ive  the  Fede.ral  Register. 
.     To  obtain  data  used  in  deriving  the 
standardized  amounts  and  DRG  rel.^tive 
weights,  .s"e  section  VHIB.  of  the 
SUPPLEMEhfTARV  INFORMATION  Miction  of 
this  preamble,  Rixjuests  for  D.ita  Froir) 
the  Public. 

FOR  FURTHER  INFORMATION  CCVTACT: 
L,  na  Prif  e,  (410)  9RG-4520. 

SUPPLEMENTARY  ISFORMATICN: 
I.  Backgroand 
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Uiider  .action  LBauid)  id  i.^'e  Sru  ;oI 
Security  .'\ct  (the  Act),  a  svstem  of 
paynent  for  the  operating  costs  of  acu'f 
iiospita!  inpatient  st^xs  under  Medicar.,- 
Part  A  (Hospital  Insur.i;ire)  based  on 
prospeciively-se:  ra'cs  wns  establish'.d' 
ef.feti  v'c  with  hospital  co?:  leporlihg 
periods  beginning  on  or  after  ( )( JoLf ;  l , 
is:>.<.  \]uder  this  system,  .Medicare 
p.:y.n-.eni  for  hof piial  inpa-icnt  oper./ri.'-.g 
I  rists  is  made  at  a  predrtcrminnd. 
spc(  iHc  rate  for  each  hospit;^)  disthat;.;'^ 
Ai'  discharges  are  cjar-.si.led  at.-  Grdi.-;j: 
to  a  list  of  diagnosis  related  group.-;- 
(D^(:s)  The  reg:,ldtions  governing  the 
hospiud  inpatient  prospecuve  pri/meni 
syst»'>n  are  located  in  42  CiFH  part  412. 
On  .S,  pit-rnber  1,  1003,  we  published  :. 
final  rule  with  co;riment  period  {r,»  FR 
4(-.270)  to  inipl.';nei>t  (  hang'-s  In  thi> 


irospeitive  payment  sys:e..:  fei  hii-pit-l 
ope.^ating  costs  begin;ii:ig  -.viih  Feifcrnf 
fiif  d  vear  (FYj  ltj<j4. 


V 


or  CO'/  rt.poiiing  periods  r. 


I"  fore  Oc;(,b!-r  1,  1«(F. ] .  h.'jsp^i.j' 
i;?pat;'nt  pper.^"in^  cr.sts  Wf-ut  Ihe  »:;  •- 
losis  f.Uv.  Tr:{J  under  \hp  prospfic.Iivfr 
l'a',wtv>it  systfTm,  Pay.-iiont  fV.iri;.,j-"    ] 
rei;:!,;.!  costs  hr.d  been  mr'uf  c-n  ;i 
reasc-i-able  cm  ba^■i:vbec.r^l.:^■.e.  •.;.•,:;'  i 
M.'(  tions  l.'v':(ajl4)  ai:.i  ((iii3  J(A)  f.:  ll 
As  t,  :':.-5se  co.sls  hni  been  spi-f  iht  ai]v 
exfhided  froui  ih;.  d-.finiiion  (f 
ijijistientc'Ucijrir.g  cos's.  Ho>\(  ,■.  - 
sectiu'i  4Cj0r;(bl  oi'th'?  Oninious  Hud.-i ; 
Ke<  orriii.jtiur:  .■^cf  c;f  iyS7  (ri:L'!C.L"-)v 
ioa-2!)::)  'evistd  snt  ticn  laat  iajd)  r  <^ 
the  Ac  I  !o  p.jquire  th;  t.  for  hcf;nta!s 
jLiid  uiider  l.'>e  prospect;',  e  pavri-S!  r,l 
s.strm  for  operaling  ost.s,  c apiiol- 
related  cos'.s  would  also  b«»  paid  undi  j 
a  prospective  payment  system  efJet  iiv(- 
vvilh  (.  (!s;  reporting  periods  beginning 
on  or  after  October  1,  1991.  As  leqni.nd 
by  section  ia8-:^(g)  of  the  .Act.  w« 
n'placed  tho  re3so;iabie  r  ost-I!a^e<;■ 
poyn.eni  methodology  VA'ith  a 
prospective  payment  methodolc-y  U.j 
hospil:i!  inpatient  capital-reloted  costs 
Under  the  new  methodology,  effective 
(or  ( o'-t  reporting  periods  beginning  on 
or  after  October  1,  1991,  a 
prodeter:ninod  payment  amount  pi  r 
discharge  is  made  for  Medicare 
inpatient  capital-related  costs.  (See 
subpart  M  of  42  CFR  pari  412,  and  tb< 
Augiis!  30,  1091,  fina!  rule  (5b  FR 
43358)  for  a  complete  discu».~:Jo.T  uf  the 
prospective  payment  sy.stem  for  hc-spii.,,' 
inpatient  t  apilal-related  {;osi.v.) 

B.  MijiJi  Contents  cf  This  Propc-id  Hiilt 

In  thi^  |.irc.pcs'td  .nile,  we  are  sf-ttine 
(i..rth  proposed  ch.T.ngos  to  the  M'j!-;c3re 
hospital  inpatient  prospective  pav-Tifnl 
systen^s  fi^r  both  cperiting  costs  .r-jd 
capital-rel.ited  costs.  This  proposf.d  r.li 
would  be  .-ffective  far  discharges 
oc(  urring  on  or  after  Oc  tober  1,  i;.<:->. 
Following  is  n  s,:mmary  of  the  mujisr 

1  hangr-.s  th^:;  we  arc  picposing  to  m     ■ 

1.  Ch.ip.'/'s  toihe  DRG  Cl-sifica'.i., 
.md  Relative  Weights 

A-  requifd  by  section  iS.Hb(ii(^;!{  i 
of  the  Art.  we  must  adjust  the  DHC 
clossificalicns  and  rebtive  wt  i^,r;s  ai 
least  annually   Our  proposed  r  hir!<:'<- 
fyr  F"Y  19'.5  are  se;  fo.-f.h  in  s*  .-ticijlj ,  f 
fid:-  preamble. 

2  Changfs  li.  the  Hospital  Wap'  )>,.!.  , 

In  se(.tiun  lilof  thi>  preambJe.  w< 
di.sLuss  revisions  to  the  waf  i.-ide:< .:  ni 
the  annua]  update  of  the  wage  d;,»-\ 
Spi'(  i.fii;  issues  addre,s>ed  in  Xhit-  y.  tioj* 
ijK  iiiiic: 

•    fY  P»0.5  uage  iiidex  updat-  . 
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•  Ch.^:>.ges  in  the  reporting  of  hospital 
uage  inde.x  data. 

•  F.eviiiiors  fc  the  wage  inde.x  based 
on  hospitd  ^designations. 

•  Iiruact  of  the  revisKd  hospital  iva;;'-- 

inde.x. 

•  Occucd'ional  mi.x  adjusunent. 

•  Research  on  rerunements  to  labor 
inarkel  'ireas. 

•  State  labor  market  cpticns.  . 

3.  Other  Changes  Ip  the  Prospaciixe 
Payment  System  for  Inpatient  Operating 
Costs 

hi  section  iV  of  this  preamble,  ue 
discuss  several  provisions  of  the 
regulations  in  42  CFR  parts  412.  413 
485,  and  489  and  set  forth  certain 
proposed  changes  concerning  the 
follo'.ving: 

•  Definiiion  of  and  payment  for 
transfer  cases. 

»  Review  of  DRG  assignments. 

•  National  average  standiardized 
amounts  for  FY  1995. 

•  Outliers. 

•  Rural  referral  centtas. 

•  Determination  of  number  of  beds  in 
dt:termining  the  indirect  medical 
education  adjustment. 

•  Disproportionate  share  ad.ustment. 

•  Changes  affecting  esseniial  access 
commiuiity  hospitals  (EACHs)  and  rurtil 
primary  care  hospitals  (RPCHs). 

•  Claritlcation  of  payments  to  rural 
referral  center/E.\CH  hospitals. 

•  Direct  graduate  medical  education 
payment. 

•  Other  technical  changes. 

4.  Changes  and  Clarifications  to  tlie 
Prospective  Payment  Syste.m  for  Capital- 
Related  Costs 

In  section  V  of  this  preaniblR.  we 
discuss  several  provisions  of  the 
regulations  in  42  CFR  parts  412  and  413 
and  set  forth  certain  proposed  changes 
concerning  the  following: 

•  Evaluation  of  provisions  relating  to 
obligated  capital  for  hospitals  subject  to 
lengthy  certificate-of  need  (CON) 
process. 

•  Specific  adjustment  for  taxes  to  the 
capital  prospective  payment  system 
federal  rate. 

•  Revision  of  provision  relaimg  to 
exceptions  paym.ents. 

•  Extraordinary  circumstances 
exceptions  payments. 

•  Funding  of  depreciation. 

5.  Changes  for  Hospitals  Excluded  from 
ihf  Prospective  Payment  System 

hi  section  VI  of  this  preamble,  we 
iliscuss  changes  to  the  regulations  at  42 
CFR  parts  412  and  413  for  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  system.  The 
proposed  changes  concern  the 
following: 


•  Ne.v  requirements  for  certain  long- 
term  care  hospitals  excluiied  from  the 
prospective  payment  syste.ais. 

•  Removal  of  the  1986  malpractice 
ruie. 

•  Related  technical  changes. 

6.  EH- termining  Prospective  Payment 
Rates  and  Kate-of-lncrease  Limits 

In  the  addendum  to  itds  proposed 
rule,  we  set  forth  proposed  changes  to 
the  amounts  and  factors  for  determining 
the  FY  1995  prospective  payment  rates 
for  operating  costs  and  capital-related 
costs.  We  are  also  proposing  new  update 
factors  for  de'oiir.ining  the  rate-of- 
increase  lin-.:r>  'or  cost  reporting  periods 
beginning  in  FY  1995  for  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  system. 

7.  Impact  Analysis 

In  Appendix  \,  we  set  forth  an 
analysis  of  the  impact  that  the  proposed 
changes  described  in  this  rule  would 
have  on  affected  entities. 

8.  Capital  Acquisition  Model 

Appendix  B  contains  the  technical 
appendix  on  the  proposed  FY  1995 
capital  acquisition  model  and  budget 

neutrality  adjustment. 

9.  Report  to  Congress  on  the  Update 
Factor  for  Prospective  Payment 
Hospitals  and  Hospitals  E.Kcluded  from 
the  Prospective  Payment  System 

Section  1886(e)(3)(B)  of  the  Act 
requires  that  the  Secretary  report  to 
Congress  no  later  than  March  1,  1994  on 
our  initial  estimate  of  an  update  factor 
for  FY  1995  for  both  prospective 
payment  hospitals  and  hospitals 
excluded  from  the  prospective  payment 
system.  This  report  is  included  as 
Appendix  C  to  this  proposed  rule. 

10.  Proposed  Recommendation  of 
Update  Factor  for  Hospital  Inpatient 
Operating  Costs 

As  i-equired  by  sections  1886  (e)(4) 
and  (e)(5)  of  the  Act.  Appendix  D 
provides  our  recommendation  of  the 
appropriate  percentage  change  for  FY 
1995  for  the  following: 

•  Large  urban,  other  urban,  and  rural 
average  standardized  amounts  (and 
hospital-specific  rates  applicable  to  sole 
community  hospitals)  for  hospital 
inpatient  services  paid  for  under  the 
prospective  payment  system  for 
operating  costs. 

•  Target  rate-of-increase  limits  to  the 
allowable  operating  costs  of  hospital 
inpatient  services  furnished  by  hospitals 
and  hospital  units  excluded  from  the 
prospective  payment  system. 


11  Framewcrk  for  Capital  L'pdatc 

In  Appendix  E.  we  are  setting  forth  a 
preliminary  framework  for  developing 
the  annual  update  faccor  for  inpatient 
hospital  capital-related  costs. 

12.  Discussion  of  Prospective  Payment 
Assessment  Commission 
Recom.mendations 

The  Prospecti\e  Payment  Assessment 
Commission  (ProPAC)  is  directed  by 
section  1886(e)l2)(A)  of  the  Act  to  make 
recommendations  on  the  appropriate 
percentage  change  factor  to  be  used  in 
updating  the  average  standardized 
amounts.  In  addition,  section 
1836(e)(2)(B)  of  the  Act  directs  rroP.^C 
to  make  recommendations  regarding 
changes  in  each  of  the  Medicare 
pavment  policies  under  which 
payments  to  an  institution  are 
prospectively  determined.  In  particular, 
the  recommendations  relating  to  the 
hospital  inpatient  prospective  payment 
systems  are  to  include 
recommendations  concerning  the 
number  of  DRGs  used  to  classify 
patients,  adjustments  to  the  DRGs  to 
reflect  severity  of  illness,  and  changes  in 
the  methods  under  which  hospitals  are 
paid  for  capital-related  costs.  Under 
section  1886(e)(3)(A)  of  the  Act.  the 
recommendations  required  of  ProPAC 
under  sections  1886(e)(2)  (A)  and  (B)  of 
the  Act  are  to  be  reported  to  Congress 
not  later  than  March  1  of  each  year. 

We  are  printing  ProPAC's  March  1. 
1994  report,  which  includes  its 
recomimendations,  as  Appendix  F  of  this 
document.  The  recommendations,  and 
the  actions  we  are  proposing  to  take 
w  ith  regard  to  them  (when  an  action  is 
reco.mmended).  are  discussed  in  detail 
in  the  appropriate  sections  of  this 
preamble,  the  addendum,  or  the 
appendices  to  this  proposed  rule.  See 
section  VII  of  this  preamble  for  specific 
information  concerning  where 
individual  recommendations  are 
addressed.  For  a  brief  summary'  of  the 
ProPAC  recommendations,  we  refer  the 
reader  to  the  beginning  of  the  ProPAC 
report  as  set  forth  in  Appendix  F  of  this 
proposed  rule.  ProP.AC  also  produced 
technical  appendices  m  its  March  1. 
1994  report  that  provide  background 
material  and  detailed  analyses  used  in 
preparation  of  the  ProPAC 
recommendations.  For  further 
information  relating  specifically  to  the 
ProPAC  report  or  to  obtain  a  copy  of  the 
technical  appeudices,  contact  ProP.^C  at 
(202) 401-8986. 
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II.  Proposed  Changes  to 
Clas:>incations  and  Reta 


ive  Weights 


A.  Background 

Under  the  prospective 
system,  we  pay  for  inpat 
services  on  the  basis  of  a 
discharge  that  vanes  by 
which  a  beneHciary's  stc 
The  formula  used  to  caJc 
for  a  specific  case  takes  < 
bospitaTs  payment  rate  ^ 
multiphes  it  by  the  weig 
to  which  the  case  is  assi 
weight  represents  the  av 
required  to  care  for  cases 
particular  DRG  relative 
resources  used  to  treat 
DRGs. 

Congress  recognized  t 
necessary  to  recalculate 
relative  weights  peri 
for  changes  in  resource  c 
Accordingly,  section  188 
the  Act  requires  that  the 
adjust  the  DRG  classifica 
relative  weiglits  annually 
adjustments  a.'^e  made  to 
in  treatment  patterns,  tec 
any  other  factors  that  ma] 
relative  use  of  hospital 
proposed  changes  to  the 
classification  system  and 
recalibration  of  the  DRG 
discharges  occurring  on 
1.  1994  are  discussed  belt: 
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B.  DRG  Reclassification 
1   General 

Ca;>es  are  cldssified  intt 
pnyment  under  the  pros_ 
system  based  on  the  prin 
up  to  eight  add:t;nnal  dia, 
to  six  procedures  perform 
stay,  as  vvel!  as  age.  sex, ; 
r.taius  of  the  patient.  The 
procedure  infonnation  is 
vhe  hospital  using  codes 
International  Classificatio 
N'in'h  Edition.  Clinical ,' 
(ICD-<)-CM).  The  Medical^ 
intermediary  enters  the  in 
its  claims  system  and  SI! 
series  of  automa'ed  screenp 
Medicare  Code  Editor 
screens  are  designed  to  ii. 
that  require  further  revie\^ 
classification  into  a  DRG 
accomplished. 

Ahor  screening  through 
any  further  development  t 
cases  are^classified  by  the 
softuare  program  into  the 
DRG.  The  GROUPER  prog 
developed  as  a  means  of  i 
t^ach  case  into  a  DRG  on  t 
diagnosis  and  procedure  ( 
neinographir  infom»alJon 
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age,  and  discharge  status).  It  i.s  used 
both  to  classify  past  cases  in  order  to 
measure  relative  hospital  resource 
consumption  to  establish  the  DRG 
xveights  and  to  classify  current  cases  for 
purposes  of  determining  payment.  The 
records  for  ail  Medicare  hospital 
inpatient  discbarges  are  maintained  in 
the  Medicare  Provider  Analysis  and 
Review  {.MedPAR)  file.  The  data  in  this 
file  are  used  to  evaluate  possible  DRG 
classification  changes  and  to  recalibrate 
the  DRG  weights. 

Currently,  cases  are  assigned  to  one  of 
491  DRGs  in  25  major  diapnostic 
categories  (MIXs).  Most  MDCs  are 
based  on  a  particular  or^-n  ,=\  sti^m  of 
the  body  (for  example,  MDC  6.  Disoases 
and  Disorders  of  the  Digestive  .Sv-siem): 
however,  some  MDCs  are  not 
constructed  on  this  basis  since  they 
involve  multiple  o.rgan  svstems  (for 
exainpie.  MDC  22,  Bums). 

In  general,  principal  diagnosis 
determines  MDC  assignment.  However, 
there  are  four  DRGs  to  which  cases  are 
assigned  on  the  basis  of  procedure  codes 
rather  than  first  assigning  them  to  an 
MDC  based  on  t.he  principal  diagnosis. 
These  are  the  DRGs  for  liver  and  hor.e 
marrow  transplant  (DRGs  480  and  481, 
respectively)  and  the  two  DRGs  for 
tracheostomies  (DRGs  482  and  483). 
Cases  are  assigned  to  tho.se  DRCs  before 
classification  to  an  MDC. 

Within  most  MDCs,  case.*-  are  then 
•  livided  info  surgical  DRGs  (based  on  a 
surgical  hierarchy  that  orders  individual 
procedures  or  groups  of  procedures  by 
resource  intensity)  and  medical  DRGs. 
Medical  DRCs  generally  a;e 
(J.fferentiated  on  the  basis  of  diagno.'is 
and  age.  Some  surgical  ar,d  n.«;dical 
DRGs  are  further  differt^ntiatod  based  on 


the  pres';nc:e  or  absence  of 
conipiicaiions  or  comorbidities 
(hereaftc.-  CC). 

Generally.  GROUPER  does  not 
consider  other  procedures;  that  is. 
nonsu.'gicr.l  procedures  or  minor 
surgical  proredu.res  genf  rally  not 
performed   n  .tn  op-r-iatirq  room  an-  not 
listed  as  operating  room  ft  jR) 
procedures  in  the  GROUPER  decision 
tables.  Hov/ever.  there  are  a  fc-vv  nonOR 
procedures  that  do  affect  DKG 
assignment  for  certain  pniitipal 
diagnoses,  .such  as  extracorporeal  shock 
wave  lithotripsy  for  patients  with  a 
principal  diagnosis  of  urinary  :>fones. 

Ihe  changes  we  are  proposing  to 
make  to  the  DRG  classification  system 
for  FY  19=J3  are  set  forth  below. 

2.  MDC  2  (Disecses  and  Disorders  of  the 
Eye) 

When  a  case  is  coded  vvith  a  principal 
(iiagnosis  of  subcorneal  pustular 
dermatosis  (diagnosis,  code  f,94. ! ),  i!  is 


classified  to  MDC  2  (Diseases  ar,d 
Disorders  of  the  Eye),  whercf  it  >•; 
a.ssignod  to  DRGs  4f3,  47,  and  48  (Other 
Disorders  of  the  Eye).^  We  recently 
received  a  suggestion  from  the  pubUc 
that  V.  e  should  review  the  DRG 
rlassific.-.tion  of  subcorneal  put,tti]ar 
dermatosis  because  it  is  a 
dermatological  condition  and  is  not  ,i 
disea.se  or  disorder  of  the  eye. 

Since  this  issue  involves  a  possible 
medical  misclassincanon  of  a  diag;,frsis, 
we  asked  our  medical  cojisultants  to 
evaluate  the  condition.  Thev 
determined  that  subcornea!  pustular 
dermatosis  is  indeed  a  dermatologicfj! 
condition  and  not  an  eye  condition. 
Based  on  their  determination  and 
recommendations,  we  propose  to 
remove  diagnosis  code  694.1  from  its" 
current  classification  in  MDC  2  and 
assign  it  to  MDC  9  (Diseases  and 
Disorders  of  tlie  Skin,  Sabcutai^.eous 
Tissue  and  Breast). 

In  order  to  determine  the  appropruite 
DRG  assignment  in  ME?C  9,  we  first 
made  a  clinical  evaluation  of  the 
medical  DRGs.  Based  on  Lhe  current 
MDC  9  configuration,  the  only  possibfi? 
DRGs  appear  to  be  DRGs  272  and  27.'* 
(Major  Skin  Disorders)  or  DKGs  28.'i  ;.  vi 
284  (Minor  Skin  Disorders).  After 
reviewing  the  average  standardized 
charges  and  the  types  of  costs  assip.ed 
to  DRGs  272  and  273,  we  believe  ti,e 
best  assignment  for  694. 1  is  DRCs  2;i3 
and  284.  We  note  that  the  proposi  d  V\ 
199.5  relative  weights  of  DKGs  46.  47. 
and  48  (0.7573,  0.4330,  and  0.41S2. 
respectively)  are  approximately  cquat  to 
those  of  DRGs  233  aiid  284  (0.7142  ar.d 
(3.43."j8.  respectively).  Therefore,  we 
propose  to  m:;ve  diagnosis  code  (,04 ^  U> 
DRf;s.283aud  284. 

3.  MDC  15  (Newborns  ajid  Other 
Neonates  witii  Conditions  Originatine  in 
the  Perinatal  Period) 

In  the  September  1,  1993  final  rule  (5H 
PR  46283),  we  stated  that  we  would  he 
evaluating  the  newborn  and  neonalc 
DRG  classifications  and  relative  weights 
for  possible  in.provements.  Because  f.f 
the  lew  volume  of  cases  in  the.se  DKC.s 
ill  the  MecFM''  file,  we  stated  that  we 
intended  to  rc'y  on  data  bases  outside 
the  Medicare  claims  file  to  suppiemeni 
our  data.  We  expect  that  any  maj'.r 
reclassification  ch.mges  to  MDC  15  w,;} 
be  based  on  an  evaluation  of  arti.:} 
neonate  c:ase  data,  including  ch,i;):M  s 
and  clinicul  information. 


•  A  .sin,,!':  tltie.  cwnibinrd  wilii  two  DS(.  :        :  . 
i.s  used  tr.  .sii;n:'v  ya<n-  C^;neral!y.  li.p  r;rc5  D«!, 
Iiir  ta&e'  wiih  CC  jiiici  the  second  is  ier  cct-i  > 
wit.Suiil  a..  !t  a  ihird  number  is  incJ^idtd.  li 
ii'prese.iis  cd.s>!s  of  pi-ti-^nss  who  oirr  «j,e  ti-;; 
l.:<  c.-i.'ii(Hi..llv .  rt  prtit  iif  URf.s  .^  .•iiJil  nr.^j.-  -.jr  ,. 
■■>;«•  0-1 7 
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As  we  have  not  yet  completed  this 
evaluation,  we  will  not  be  proposing  our 
MDC  15  revisions  for  FY  1995. 
However,  since  publication  of  the 
September  1, 1993  final  rule,  we  have 
received  several  suggestions  from  the 
public  concerning  improvements  for  the 
neonate  DRG  classifications.  Some 
commenters  suggested  that  we 
renvaluate  the  diagnoses  that  are 
currently  considered  significant 
problems  in  determining  the  assignment 
of  a  neonate  case  to  DRG  390  (Neonate 
with  Other  Significant  Problems)  rather 
than  DRG  391  (Normal  Newborn).  These 
commenters  believe  that  many  of  the 
diagnoses  currently  assigned  to  DRG 
3Q0  are  not  truly  significant  clinically 
and  in  terms  of  resource  use.  These 
commenters  also  identified  specific 
diagnoses  within  this  group  that  are 
problematic.  Even  though  we  are  not 
ready  to  proceed  with  a  comprehensive 
proposal  for  revising  MDC  15.  we  did 
ask  our  medical  spe<  lalists  to  evaluate 
the  specific  condition.-i  that  were 
identified  as  problen. -tic  in  the 
assisniTient  of  newbcrr.s  to  DRG  390. 

Currently,  cases  of  ciherwise  normal 
newborns  with  one  of  the  following 
diagnoses  are  assigned  to  DRG  390 
rather  than  DRG  39 ! : 
752.5 — Undescended  tp-ticle 
795.4 — Other  nenspicinc  abnormal 

histological  findir.gs 
V'05.3 — Need  for  prf  phvidctic 

vaccination  againsi  viral  hepatitis 
V05.4 — Need  for  prochyl  laic 

vaccination  agair.st  Varicella 
V20.1— Other  heaiihy  ir.!%nt  or  child 

receiving  cars 

All  of  these  diagnoses  ivere  identified 
by  the  commenters  as  nor/ ignificant 
conditions  that  aro  t  ither  not  problems 
or  require  only  minimal  d!fc,,aostic 
'.vork-up.  no  treatment,  and  result  in  the 
consumption  of  n2ijiirr,al  r-r  no 
additional  resoun;.es.  For  th  :se  reasons, 
the  commenters  believy  'hsX  these 
diagnoses  should  re  addec:   o  the  list  of 
conditions  that  mny  b^  foard  as 
secondary  diagnoses  for  Dr'-J  391. 

Specifically,  a  heaUhy  rev,  bom  with 
undescended  testir.ies  reqiures  only  a 
minunal  diagnostic  vvofk-up  and  no 
treatment  at  the  urv.e  of  binii.  In 
addition,  the  cona;tinn;"  :h:x  are 
assigned  to  diagnosis  cooo  795.4  (Other 
nonspecific  abnoimai  hi.-'ological 
findings)  are  nonsi^^nlfifMnt  problems 
and  require  no  additii:;^.;  resources  to 
treat. 

Commenters  also  :    ;    ed  out  that  it 
has  become  standard  u.dctice  to 
inoculate  newborns  dk  iinst  viral 
hep-ititis.  and  that  a  prophylactic 
vaccination  against  Varicella  is  normal 
and  routine  and  does  not  indicate  a 


problem  with  the  newborn.  Diagnosis 
code  V20.1  is  generally  used  to  identify 
a  healtliy  infant  that  remains  in  the 
hospital  for  an  extended  period  of  time 
because  of  maternal  illness,  and  should 
not  be  considered  a  significant  problem. 

All  of  the  conditions  listed  above 
were  reevaluated  on  a  clinical  basis  by 
our  medical  specialists,  who  determined 
that  these  diagnoses  are  not  significant 
problems  in  neonates.  Therefore,  we  are 
proposing  to  add  them  to  the  list  of 
secondary  diagnoses  that  would  assign 
an  otherwise  normal  newborn  to  DRG 
391. 

Based  on  comments  received,  we  also 
reevaluated  perinatal  jaundice 
(diagnosis  codes  774.0  through  774.7) 
and  its  DRG  assignments.  Currently,  all 
of  these  diagnosis  codes  except  774.6 
(unspecified  fetal  and  neonatal 
jaundice)  are  considered  major 
problems  a.^d  are  assigned  to  DRCs  387 
(Prematurity  with  Major  Problems)  and 
389  (Full  Term  Neonate  with  Major 
Problems).  Diagnosis  code  774.6  is  not 
considered  a  significant  problem  and  is 
assigned  to  DRG  388  (Prematurity 
without  Major  Problems)  and  DRG  391. 
Some  commenters  did  not  believe  that 
774.6  should  be  assigned  to  DRG  391 
when  all  the  other  perinatal  jaundice 
codes  are  considered  major  problems. 
Other  commenters  believe  that  some  of 
the  perinatal  jaundice  diagnoses  that  are 
currently  considered  major  are  really 
not  that  resource  intensive. 

Our  medical  specialists  reevaluated 
these  perinatal  jaundice  conditions, 
and,  based  on  their  determinations,  we 
are  proposing  several  revisions  to  the 
neonatal  DRG  assignments.  First,  the 
following  diagnosis  codes  would  be 
removed  from  the  major  problems  list  in 
DRCs  387  and  389  and  would  be  added 
to  the  significant  problems  list: 
774.0 — Perinatal  jaundice  from 

hereditary  hemolytic  a'T-nias 
774.1 — Perinatal  jaundice  :>om  other 

excessive  hem.olysis 
774.2 — Neonatal  jaundice'  a.sc<ociated 

with  preterm  delivery 
Thus,  a  premature  newb;  rr.  with  one  of 
these  codes  would  be  ass -.^  red  to  DRG 
388  and  a  full-term  newborn  with  one 
of  these  codes  would  be  sssi^.ned  to 
DRG  390. 

The  following  diagnosis  codes  would 
be  removed  from  the  maj-^'-  ?.'oblems  list 
in  DRGs  387  and  389  and  \-v  oald  not  be 
added  to  the  significant  ivrcbli^ms  list: 
774.30 — Neonatal  jaundic-.'  cue  to 

delayed  conjugation,  ca;    ■ 

unspecified 
774.31 — Neonatal  jaundice  due  to 

delayed  conjugation  in  diseases 

classified  elsewhere 


774.39 — Other  neonatal  jaundice  due  to 

delayed  conjugation  bom  other  causes 
774.5 — Perinatal  jaundice  from  other 

causes 
Therefore,  a  premature  newborn  with 
one  of  these  conditions  would  be 
assigned  to  DRG  338  and  a  full-term 
newborn  with  one  of  these  conditions 
would  be  assigned  to  DRG  391. 

The  following  diagnosis  codes  would 
remain  on  the  major  problems  list  and 
continue  to  result  in  assignment  k) 
DRGs  387  and  389: 
774.4 — Perinatal  jaundice  due  to 

hepatocellular  damage 
774.7 — Kemicterus  not  due  to 

isoimmunization 

Finally,  diagnosis  codes  774.6 
(Unspecified  fetal  and  neonatal 
jaundice)  would  continue  to  be 
considered  a  nonsignificant  condition 
and  result  In  assignment  to  DRGs  388 
and  391. 

We  note  again  that  these  proposab  are 
based  only  on  clinical  considerations 
and  respond  to  specific  requests  made 
by  the  public.  We  will  continue  our 
work  on  a  more  comprehensive 
evaluation  of  the  Ml5c  15  DRGs  and  will 
announce  our  proposal  when  that 
evaluation  is  completed. 

4.  Surgical  Hierarchies 

Some  inpatient  stays  entail  multiple 
surgical  procedures,  each  one  of  which, 
occurring  by  itself,  could  result  in 
assignment  of  the  case  to  a  different 
DRG  within  the  MDC  to  which  the 
principal  diagnosis  is  assigned.  It  is. 
therefore,  necessary  to  have  a  decision 
rule  by  which  these  cases  are  assigned 
to  a  single  DRG.  The  surgical  hierarchy. 
an  ordering  of  surgical  classes  from 
most  to  least  resource  intensive, 
performs  that  function.  Its  appUcation 
ensures  that  cases  involving  multiple 
surgical  procedures  are  assigned  to  the 
DRG  associated  with  the  most  resource- 
intensive  su'-gical  class. 

Because  the  relative  resource  intensity 
of  surgical  classes  can  shift  as  a  function 
of  DRG  reclassification  and 
recalibration,  we  reviewed  the  surgical 
hierarchy  of  each  MDC,  as  ive  have  for 
previous  reclassifications,  to  determine 
if  the  ordering  of  classes  coincided  with 
the  intensity  of  resource  utilization,  as 
measured  by  the  same  billing  data  used 
to  ccinpule  the  DRG  relative  weights. 

A  surgical  class  can  be  composed  of 
one  or  more  DRGs.  For  e.xample.  in 
MDC  5.  Lhe  surgical  class  '"heart 
transplant"  consists  of  a  single  DRG 
(DRG  103)  and  the  class  "coronary 
bypass"  consists  of  two  DRGs  (DRGs 
106  and  107).  Consequently,  in  many 
cases,  the  surgical  hierarchy  has  an 
impact  on  more  than  one  DRG.  The 
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Based  on  the  preliminary 
recalibration  of  the  DRGs,  Ivo  are 
proposing  to  modify  the  surgical 
hi'ji-archy  ac.  set  forth  below.  As  we 
stated  in  the  September  1.  1989  final 
riilo  (54  FR  364.'>;;,  we  are  unable  to  test 
the  effects  of  the  proposed  revisions  to 
the  surgical  hierarchy  a,id  to  rpne.-.l 
these  changes  in  the  proposed  re.'iitive 
weights  due  to  the  uravailHoiliiy  of 
reyisfu  GROUPER  software  at  the  time 
ihis  proposed  rule  is  prtjared.  Ralhe.-. 
v»e  simulate  most  mejor  classification 
cha.igi  s  to  appro.ximate  the  placement 
of  cases  under  the  proposed 
reclds.sification  and  then  cotermine  the 
average  charge  for  each  DRG.  These 
avcracrt  charges  th.in  ser\.:  a-  our  h-^si 
estimate  of  rei,itivii  resour-s  ute  for  psch 
surgic,;]  class.  We  test  the  in .  iior-ed 
surgical  hierarchy  changes  after  the 
revi.sed  GROIJPI.R  is  rycftivfd  rmd 
reflect  the  final  changes  in  the  DR(7 
relative  weights  in  the  final  rule, 
lurther,  as  discussed  below  in  section 
il.C  of  this  preamble,  we  anticipate  tht.t 
ihf?  final  recalibraied  wt-ighfs  will  bt^ 
sn.nevvhdt  different  fio.m  those 
proposed,  since  they  will  be  t>a.s(»d  on 
m.ore  complete  data.  Consequentlv, 
further  revision  of  the  hieii-rchy,  usins. 
the  above  p.-inciple.s.  nir.y  be  necessary 
in  the  findl  rule. 

At  this  time,  we  would  revis.j  the 
surgical  hierarchy  far  .MDC  2  (Diseasrs 
and  Disorders  of  ihe  Eye)  anci  N!DC  3 
(Disea.sf-s  and  Disorders  of  the  K.ir  .\"om'. 
Mouth  and  Inroat). 

•  in  MDC  2.  we  wouid.reor;'»'r 
ExtxLiOc  alar  Pro  ;edures  E.xcept  (h-bif 
(i^KCs  4u  and  41]  above  Jntraoc  ular 
Prncedares  Except  Retina  Iris  Md  I  c'-s 
(i}KG42!. 

•  In  mix;  .^,  we  v.v.jhl  rp-uii,  r 
FChJi,i,plc;sry  (DRG  '-6)  ab'ive  .S.:}(varv 
Glanri  Proceduras  Except 
Siaioaderectcmy  (DRG  51). 

=i.  Rf-finement  of  Complicuiions  .md 
Comorbidities  list 

There  is  a  standard  list  of  diagnoses 
thii!  are  considered  compJications  or 
cj.-norbluities  (CCs).  We  developed  thi:; 
;isi  u.sing  phviician  panels  to  include 
tho:,t:  diagnose?  that,  when  pnibent  as  a 
secondary  condition,  would*  be 
consuiired  a  substantial  comp!i<  ulion  or 
co.morbiuity.  Li  prc-pa.-ing  the  original 
CC  list,  a  substantial  CC  was  defined  as 
-1  condition  that,  because  of  its  presence 
With  a  specific  principal  diagnosis, 
would  increase  the  length  of  stay  by  at 
iea;,t  1  day  for  at  least  75  percent  of  the 
patients. 

In  previous  years,  we  have  lUuUe 
changes  to  the  standard  list  of  C.(\. 


either  by  adding  new  CCs  or  deleting 
CCs  already  on  the  list.  For  FY  1995.vvp 
are  not  proposing  to  make  any  « hanges 
fo  the  current  CC  list. 

In  the  September  !,  1987  finsJ  nofic  e 
concerning  changes  to  -Jie  DRG 
classification  System  (52  FR  3314.i).  we 
modified  the  GROUPER  logic  so  th.M 
certain  diagnose^  included  on  ihe 
stfindard  list  of  CCs  would  not  be 
c-jns!d,n;d  a  valid  CC  in  combination 
with  a  paiiicular  principcJ  di&gno.siv 
Thus,  we  created  the  CC  Exclusions 
List.  We  made  Ih^se  changt^s  to  pres. h.di 
coding  of  CCs  for  closely  reiats^d 
coiHjit!;;n.s,  to  p.-:K:tude  duphcsir.e 
coding  or  inconsistent  coding  from 
bnii-g  trea'ed  as  CCs,  and  to  ensure  ih.rS 
caso.s  are  appropriately  cla.«?sif>  d 
between  the  c^ii^piicateU  end 
uncomplicated  DRGs  in  a  pair. 

In  the  May  19,  1987  p!cp.>s«>d  nc«ti.  t^  I 
concerning  ch.nn^cs  to  L^e  D?.C, 
classification  sy^t^-m  (52  FR  itja77>.  u.. 
explained  that  th,-  fxcluJed  Siit  ondaxv 
ftiag!K)>--es  were  esliibiished  using  the  ' 
following  five  principles: 

•  Chronic  and  i,cnte  ma::ife.%to-,.:.',v  ,4 
the  same  conditi-nn  should  not  bt 
(;cn<;;derfd  CCs  for  one  anoiher  i.is 
subsequently  corrected  in  the 
September  l".  1937  fl.nal  nciice  (.52  ^.=^ 
;*:ill4)). 

•  Specific  and  ncnsppcific  Uhal  is. 
':ot  otlierwise  specified  (N03))    - 
diagnosis  codes  for  a  condition  •^hc-uitf 
not  be  Considered  CCs  for  o.^e  a.".other. 

•  C:onditinns  that  may  not  co-e\is?. 
such  as  partial/total.  unilaierabbilo'errtL 
obstructed 'unohstnicted,  and  benijin. 
.malignant,  should  not  be  consid'^roii 
CCs  for  one  another. 

•  The  same  condition  mcL.-dt.;:.-,H£;/v 
proximal  sites  should  not  i»d  coi.su-t  ,cd 
CCs  for  one  another. 

•  Cilo.sely  related  conditions  shf«;id 
not  be  coiLsidered  CCs  f;jr  one  another. 

rho  croation  of  the  CC  hxciiisinns  L,-; 
WHS  a  major  phjj.'ct  involving  hunr:re.cs 
I'f  codes.  The  FV  1933  rrv;;.i('r.-,s  w.:e 
intended  to  be  only  a  firs;  steptf-wa.-d 
refinement  of  the  CC  list  m  that  the 
criteria  used  for  eliminating  certain 
diagnoses  hoin  consideration  a-i  CCi 
vve.-e  intended  to  identify  cn'y  the  mcv; 
obvious  diagnoses  that  shculd  net  ••«• 
considered  complications  or 
comorbidities  of  anoihei-  iiiagnosis,  l.-r 
that  reasoii.  and  in  light  of  comnicnls 
cuid  questions  on  ihe  CC  list,  we  h..\  e 
continued  to  re\iovv  the  remaining  (  Cs 
to  identify  additional  exclusions  and  r., 
remove  diagnoses  from  tiie  master  iis' 
that  have  been  showm  not  to  meet  the 
definition  of  a  CC  stated  above,  as 
appropriate.  (See  tlie  September  30, 
i'J88  final  rule  for  the  revision  made  lor 
the  discharges  occurring  in  FY  1989  (."..i 
PR  38485),  the  Sfjptember  1,  1989  fin;;l 
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II' U^  tiirthi!  reviaion  niaiir  for ilisct-.afges 
(>i:r.'.(rat?g  in  FY  1990  (54  FR  3b552|.  the 
StrpvoaibRr  4.  1990  final  rule  for  the 
i-'His'ttii  made  for  discharges  tKirurnng 
m  FV  I99t  (55  FR  36126).  the  Aunust 
.(•,  WA  final  rule  for  the  revision  jv.ade 
fur  dtscharges  occurring  ir.  i'Y  !M92  Cifi 
IK  412C9).  the  September  1.  J992  tlml 
adf-  for  the  revisions  made  ff>r 
disihnrges occurring  in  FY  1993.(57  FK 
I'jriii),  and  the  Snptembtr  I.  1993  final 
iruff;  for  the  rev  isions  made  for 
dif«.hdrges  occurring  in  FY  1994  (5e  FR 
4H278).) 

We  are  proposing  a  liiniti^d  revision  of 
ih»*  r.C  Exclusions  List  to  take  into 
account  the  changes  that  will  be  made 
in  the  ICD-9-CM  diagnosis  coding 
sysfern  effective  October  1,  1994.  (See 
r>ec?ton  I1.B.7.  below,  for  a  discussion  of 
tl'.ese  changes.)  These  proposed  changes 
.'.re  being  made  in  accordance  w  tth  the 
principles  established  when  we  crf^ated 
the  CC  Exclusions  List  in  1987. 

In  addition,  upon  review  of  our 
«  urrent  CC  Exclusions  List,  we  fousid 
that  there  are  some  diagnosis  codes  that 
do  n.ot  exclude  themselves  as  CCs.  In 
the  September  1, 1987  final  notice,  wo 
■  noted  that  a  very  few  codes  were  not 
excluded  from  themselves  because  they 
rtiay  signify  the  bilateral  occurrence  c>f 
ii  particular  condition  (for  exan\ple. 
diagnosis  code  730.02  (acute 
f  isteomyelitis  of  upper  ami))  (52  FR 
:J3154).  However,  we  found  some 
diagnosis  codes  that  do  not  meet  this 
criterion.  Therefore,  we  are  proposing  to 
;;dd  the  following  diagnosis  ctKles  to  the 
CC  Exclusions  List  as  excluding 
rherr.selves  when  they  are  secondary 
diagnoses: 

710.0 — Systemic  lupus  er>1hematous 
710. 1 — Systemic  sclerosis 
7 10.3 — Sicca  syndrome 
710.4 — Dermatomyositis 
710.8 — Other  specified  diffust;  diseas»!s 

(if  connective  tissue 

Based  on  a  comment  we  receivetl.  we 
,  re  also  proposing  to  exclude  dictj;nosis 
( fjde  707.1  (Ulcer  of  lov/t»r  liiub.  ext;ept 
decubitus)  as  a  CC  when  the  principal 
ciiagr.osis  is  440.23  (atherosclerosis  of 
tht'  extremities  with  ulceration).  The 
C'ciiir.ci.ter  belitves  that  this  e\(.lusi>>n 
IS  similar  to  the  current  exclusion  of 
7H^.A  (Gangrene)  ivhen  the  principal 
(tiK^_;nosis  is  440.24  (Atherosclerosis  of 
(!te  exirt^mities  with  gangrcaej.  and  we 
,  i^nr  v.ilh  the  co-Timentt  r'^  assessment 

Fij'.allv,  it  was  brought  to  nr.f 
;;tentlon  by  another  conimenter  ti.i-'l 
v/hf  ?!  a  patient's  priiicipa!  diagnosis  is 
(:ompUcation  of  o  transplant  loe.ditiou 
(fiiapnosis  codes  996.71  aiu!  99ti  8x1,  the 
(Ua^^nosis  codes  used  to  denoti- 
(runsplant  status  (V42.x)  should  nut  be 
f:<  ri-.-derfjd  CCs.  Thus,  fjir  fhe  fol'.o'.v'nt; 


priiuipdl  diagnoses,  we  are  prop(>sing  ttt 
delete  the  indicated  status  code; 

•  For  code  996.71  (Complications  du<' 
to  heart  valve  prosthesis)  delete  code 
V'42.2  (Heart  valve  transplant 
mfluer.c'.ng  health  status)  as  a  CCi 

•  For  code  996.80  (Complications  of 
unspecifitd  organ  tj-ansplanl)  delete 
fodtt-i  V42.0  (Kidney  transplant 
influencing  health  status).  V42.1  (Hear; 
transplant  inP.uencing  health  status). 
V42.6  (Lung  transplant  influencing 
health  status).  V42.7  (Liver  transplau» 
influencing  health  status),  and  V42.8 
(Other  specified  organ  or  tissue 
Iranspldnt  influencing  health  status)  as 

c:cs. 

•  For  code  996.81  (Complications  of 
kidtiey  transplant)  delete  code  V42.0 
(Kidney  transplant  influencing  health 
status)  as  a  CC. 

•  For  code  996.82  (Complications  of 
liier  transplant)  delete  code  V42.7 
(Liver  transplant  influencing  health 
status) 

•  For  code  996.83  (Complications  ot 
heart  transplant)  delete  code  V42.1 
(Heart  transplant  influencing  health 
status)  as  a  CC. 

•  For  code  996.84  (Complications  of 
lung  transplant)  delete  code  V42.6 
(Lung  transplant  influencing  health 
status)  as  a  CC. 

•  For  code  996.86  (Complications  of 
pancrtsas  transplant)  delete  code  V42.8 
(Other  specified  organ  or  tissue 
transplant  influencing  health  statns)  as 
aCC. 

•  For  code  996.89  (Complications  of 
other  specified  organ  transplant)  V42.8 
(Other  specified  organ  or  tissue 
transplant  influencing  health  status)  as 
a  CC. 

All  of  the  changes  discusstsd  above 
have  been  added  to  Table  6f.  Additions 
to  the  CC  Exclusions  List,  in  section  V 
of  the  addendum  to  this  proposed  rule 

Tables  6f  and  6g  in  section  V  of  the 
addendu(n  to  this  proposed  rule  contain 
the  propost^d  revisions  to  the  CC 
Fxclusions  List  that  would  be  effective 
for  disc:harges  occurring  on  or  after 
Octolier  1.  1994.  Each  table  shows  the 
principal  diagnoses  with  proposed 
changes  to  the  excluded  CCs.  Each  ot 
tht;se  principal  diagnoses  is  shown  iviih 
iui  asterisk  ajid  the  additions  or 
deletior.s  to  the  CC  L.xclusions  List  un' 
providfd  ir.  an  indented  column 
iin(!;e(Jiately  following  the  affected 
ptim.ipal  diagnosis. 

C.C.>  tha';  are  added  to  the  list  an*  m 
Table  6f— Additions  to  the  CC 
Exclusions  List.  Beginning  with 
disch.t^es  on  or  after  October  1.  I9M4, 
tl:e  indented  diagnoses  will  not  be 
rer  oqijiired  by  the  GROUPER  as  valiil 
rCis  for  the  asterisked  principal 
diagnf>^is. 


CCs  that  are  deleted  from  the  list  art* 
!(>  Table  6g — Deletions  from  the  CC 
Exclusions  List.  Beginning  with 
di;>charges  on  or  after  October  1 .  1994. 
the  indented  diagnoses  will  be 
rpcf>gnized  by  die  CROLT'ER  as  valid 
CCs  for  the  asterisked  principal 
fUagnosis. 

Copies  of  the  original  CC  E.>;clusions 
List  applicable  to  FY  1988  can  be 
obtained  from  the  National  Technical 
Information  Ser\'ice  (NTIS)  of  the 
Department  of  Commerce.  It  is  available 
ill  hard  copy  for  $84.00  and  on 
microfiche  for  $20.50.  plus  $3.00  for 
shipping  and  handling.  A  request  for  thf 
FY  1988  CC  Exclusions  List  (whirii 
should  include  the  identification 
accession  number.  (PB)  88-133970) 
should  be  made  to  the  following 
address:  National  Technical  Information 
5ier\'ice;  United  States  Department  of 
Commerce:  5285  Port  Royal  Road. 
Springfield.  Virginia  22161;  or  bv 
calling  (703)  487-^650. 

Users  should  be  aware  of  the  fact  that 
all  revisions  to  the  CC  Exclusions  List 
(FYs  1989. 1990. 1991. 1992. 1993.  and 
1994)  and  those  in  Tables  6f  and  6g  of 
this  document  must  be  incorporated 
into  the  list  purchased  from  NTIS  in 
order  to  obtain  the  CC  Exclusions  List 
applicable  for  discharges  occurring  on 
or  after  October  1. 1994. 

Alternatively,  the  complete 
documentation  of  the  GROUPER  logic, 
including  the  current  CC  Exclusions 
List,  is  available  from  3M/Health 
Information  Systems  (HIS),  which, 
under  contract  with  HCFA.  is 
responsible  for  updating  and 
maintaining  the  GROUPER  program. 
The  current  DRG  Definitions  Manual. 
Version  11.0.  is  available  for  $195.00. 
which  includes  $15.00  for  shipping  and 
handling.  Version  12.0  of  this  manual, 
which  will  include  the  changes 
proposed  in  this  document  as  finalized 
in  response  to  pubUc  comment,  will  In- 
available  in  September  1994  for- 
$195.00.  These  manuals  may  be 
obtained  by  writing  3M/HIS  at:  100 
Barnes  Road:  Wallingford,  Connecticut 
06492:  or  by  calling  (203)  949-0303.      - 
Fh-ase  specify  the  revision  or  revisioas 
requested. 

fi  Review  of  Procedine  CofU's  in  DRGs 
468. 476. and  477 

Lai.h  year,  we  review casifs c:s;tgned 
to  DRG  468  (Extensive  OR  Procedure 
If/irclated  to  Principal  Diagnosis).  DK(; 
476  (Prostatic  OR  procedure  Unrelated 
to  Principal  Diagnosis),  and  DRG  477 
(Nonextensive  OR  Procedure  I  'nrelated 
to  Principal  Diagnosis)  in  order  to 
determine  whether  procediuts  are 
properly  assigned  among  these  DRGs 
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•  77  ar»>  res<>r\e'd 
no!)»;  of  the  OR 
related  to  the 
;se  DRCs  are 

cal  cisos.  thai 
Tir.g  with 
Fpresent  a 
iiijcal  group, 
hose  (hsLharges 
the  following 
perfoiiised  and 
« ipal  Hi.iqnosis 
:»> 

)l(-:;tatL: 
penpjpsfafic  tissue 

protixiuros  on 
rosfett(.  tissue 
pic  stafw.toiny 
oj  jpsioij  of 

perip  rostatic  lissuu 
J  rostatic  tissue 

;• 
prritht') 

Joon  dilation  of 


o<  edi 
o;e  ( 


DRGs  4ba,  476,  Hnd 
iur  those  cases  in  whit 
procedures  performed 
principal  diagnosis.  Th 
intended  to  capture  afvT 
is.  those  cases  not  oa.u 
.•^ufjiciont  frequency  lo 
<li.stinct.  recognizable  r 
DRG  47b  is  assipied  to 
iit  uhich  one  or  more  o 
prostatic  procedures  an 
are  unrelated  to  the  p:ii 
60.0 — Ir>c!sion  of  prosf i 
60.12 — CJpen  biopsy  of 
60.1, => — Biopsy  of  penpj 
fi0.18 — Otner  diagnostit 

prostate  and  perip 
60. 2 — 1  rdnsurethra)  ^ 
60.61 — Local  exrjsion 

prostate 
60.69 — Prostatectomy 
60  81 — fncisionof^ 
60.82 — Excision  of  peri 
60.93— Repair  of  prosta! 
60.94 — Control  of  (post< 
hemorrhage  of  nrosf.it 
60.95 — Transuretnra)  ba 
the  prostratic  urethra 
60.99---Other  operations 

All  remaining  OR  pr 
assigne<l  to  DRCs  468  a 
DRG  477  assigned  to  th 
which  the  only  proredu 
are  nonexteusive  proced 
unrelated  to  the  princip;  I 
The  orijiinal  list  of  the 
prcK^edure  codes  for  the 
« onsider  nonextensive  p 
per'omied  with  an 
diagnosis  was  published 
s«M  t!on  IV  of  the  atldend 
Spptember  .30.  1988  fina 
38591)  As  part  of  the  fj 
pubhshed  on  September 
30.  1991.  September  V  1 
Septemlier  1.  IQ'ja,  we 
other  procedures  from 
(S«-e  55  FR  3613.5,  56  FR 
"4625.  and  58  FR  46279 

u.  Adding  Procedure 
VVi-  annually  conduc.1  a 
I>n>f:edurr^s  producing 
assi;4nr:ients  on  the  basis 
I  i^s(^s  in  these  DKGs  with 
procedure.  Our  medical  c 
thes  identify  thi>r.e  proct 
titx  urring  in  conj.inctKin 
prindpdi  diagnoses  with 
f»equen:y  to  j')..?i!y  ar.'jij 
(»( the  stiigicai  DF.Gs  for 
\>  hich  the  diagnosis  fail 
«>r  this  rcv!^^-.v,  wo  ere  pro 
foHowL.g  DRG  cLiSsificat 
cuder  to  n.d>K;e  uroiec»^bs 
'  f  c.icX'3  to  DFG  4b8  or  47 
•  MDC  1  (Ci-;eastrs  and 
the  Nervous  Syt;tcm) 

We  have  observed  that  Juryiiral 
p.ir:«'U);iker  pr«»rrdiiri»s  art  b«;inj; 
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performed  with  in;  rt'asing  freqiterny  for 
anatomical  nerve  problems assocjattd 
with  heart  block.  These  diagnnsi;s. 
diagnosis  codes  357.0  (Idiopathic 
peripheral  autonomic  neur(jpathv). 
742.8  (Other  specified  anonialies  of 
ni^rv'ous  system),  and  742.9  (llr.spei  ifjed 
anomaly  of  brain,  spinal  cord,  and 
nervous  syst-ni).  a.-e  assigned  to  MDC  1. 
but  the  surgical  pacemak.^r  prcK .  liuu-o 
ar('  not.  Const.-quently,  when  a 
pacemaker  pro<;edure  is  performi  d  c  a  u 
paticmt  with  one  of  these  diagticses,  the 
case  is  assigned  to  DRC  468.  Thereftirp, 
ut:  propose  to  add  the  following 
procedure  codes  to  DRGs  7  and  8 
(Peripheral  and  Cranial  Ner\  e  ai7d  Other 
f>Jer\ous  System  Procedures): 
37.74 — Lisertion  or  replacement  of 
epicardial  lead  ((>Iect;ode)  into 
epicardium 
37.75 — Revision  of  load  (r.'et  l.-(.Jc) 
37.76 — Replacement  of  tra.sN  enous: 
atrial  and/or  ventricular  le.id{s) 
(electrode) 
37.77— Removal  of  lead(s)  (electnxir) 

without  replacement 
37.79 — Revision  or  relocation  of 

pacemaker  pocket 
37.80 — bisertion  of  ptnnanenl 
pacemaker,  initial  or  replaceoii-nt, 
typtj  of  device  not  specified 
17.85 — Replacement  of  any  type 
pacemaker  device  with  single- 
chamber  device,  not  specified  as  rat*? 
responsive 
:17.86 — Replacement  of  any  tvpe 
pacemaker  device  with  single- 
chamber  device,  rate  responsive 
37.87 — Replactnient  of  any  type 
pacemaker  device  with  dml-cbanibcj 
device 
37.89 — Revision  ty,  removal  of 
pacemaker  device 

In  addition,  daring  our  review  ol  LW; 
403  cases,  we  found  that  there  an; 
several  hundred  cas»;s  of  lower  limb 
amputation  procedures  with  a  princip;*! 
diagnosis  froin  MDC:  1.  Patients  with 
diabt^tes  often  develop  complications 
thi't  require  the  pe-fonn;iuce  of  a  lower 
I'lnb  umputdtion.  Although  the  majority 
of  the  diagno-^is  codes  for  diabt.ncs  are 
a.ssigned  to  MiX:  1 0  (Endccriiie, 
Nutr-ional  aud  Mfetaboiic  Oiscises  cod 
Disorders),  cases  with  a  pnndpal 
ci;;»gn''sis  of  diabetes  with  nru'ro!i>g)L..l 
manifestation.?  (d>;jgr;o.iis  rod's  2.'=0.bO, 
2.50.t-l,  250.62  and  250.63)  a  o  as.signed 
Vt  MIX"  1. 1  hi'r^fn.-e.  wc  arc  p.-no osinp 
1.1  move  tho  i"oi)Owi.'j7  pron  dw*?;  to 
DPC.s-7and8; 

J>4    1  )--,'\|i;put:,'!.».''  Cf  !(V 

84.12— Amputation  through  fo.»J. 
84.13— Di;iart;culation  of  ankle 
fc4.14 — Amputation  of  an.V!e  through 

malleoli  of  tibia  and  fibula 
84.15— (hheranput.ition  Mow  i^\u\> 


84. If. — Disarticulation  of  knro 
f*"*  17 — Amputation  above  knw; 

•  NfDC  5  (Diseases  and  Disorder-  i>« 
the  Circi'K^tory  System) 

tilf>sed  endoscopic  biopsy  of  lung 
(procedure  code  33.27)  and  open  biopyy 
of  lung  (procedure  code  33.23), 
diagnostic  tot.ls  for  vascular  tu'nors. .  •» 
often  perf'rmed  on  patients  with  .> 
prim  ipal  di.-.gnosis  of  228. 00 
(Hemangioma  of  unspecified  site)  (.t 
228.09  (il^'mangioma  of  other  sites). 
Although  these  principal  diag'-oser. .  r,- 
as.sigi;t;d  to  MDC  5,  the  diagnostis. 
procedurps  am  not.  Thus,  if  they  sj'- 
included  together  on  the  same  claim 
the  case  will  be  assigned  to  DRG  468 
Therefoir:.  we  are  proposing  to  a.-sign 
proce<lure  codes  33.27  and  33.28  to  Fr-<c : 
120  (fDther  Circulatory  Svsfem  OK 
Procedures)  in  MDC  5. 

?n  addition,  we  identified  the 
following  nonextensive  OR  proced iir.-v 
(that  is.  prtxreduros  assigned  to  DKG 
4  7  7)  as  appropriate  to  move  to  MDC  .^ 
.40.11 — Biopsy  of  lymph  strut.ture 
40.19 — Other  diagnostic  proredim-s  ci.j 

ly.mphatic  strv:ctures 
40.21 — hlxcision  of  decpc»;rvii:;il  Ivmph 

nf>de 
40.23— Rxcision  of  axillary  lyroph  node 
40.24— Excision  of  inguinal  lymph  ikhU: 
40.29 — Simple  excisio.T  of  other 

lymph  itic  structure 
40.3 — Regional  lymph  node  excision 
These  prcx:edures  are  commonly 
performed  with  a  variety  of  diagno-i-s 
found  in  MDC  5  such  as  disorders  of  thf! 
peripheral  vascular  system  (diagnosis 
•  odes  747.60  and  747.69)  and  poripj?e;.d 
angiopathy  (chagnosis  code  443.81).  .>; 
well  as  a  number  of  hRart  e  onditions 
ini^luding  malignant  neoplas.Ti  of  the 
hfMrt  (diagnosis  code  164.1).  and 
coxsatkie  carditis,  coxsackJe 
pericarditis,  coxsackie  endocarditis.  .r.i>i 
coxsackie  myocarditis  ^diagnosis  •  odes 
074.20,  074  21,  074.22,  074.23, 
re.spr,.  tively).  We  note  thut  thes.; 
r.unuiionly  performed  diagnostic 
procedures  are  assigned  to  virtually 
every  other  MDC  because  tl.ey  ar.- 
asset  i.ated  vith  mauy  ciagn';l^■.:S. 
Then'fore,  we  propose  to  move  lh.>.. 
p.-ocrdurej;  to  DKG  120. 

VVr  r.lso  note  that  heinaP.gitj.'n.H  .s-d 
iuic-nalies  of  the  peripheral  v.:sc  iilu 
;:ys(r'?n  may  r, quire  opirn  n-cJal  ti;nj..'-y 
(pr.-cedii.--:  ccile  48.25)  or  e.\ci.sJOi»  lA 
the  rectal  liisioa  (pro«:edur.!  f.oJr;  -i*!. .'...) 
a.,  pdr*  of  their  rie::tme;.t.  At  the  j,:ri'.  ,.;.it 
til.'.! ,  neither  of  t)y  - e  prvx .e<lcre  <  ;<.d:'s 
r.!.i2-,;fy  to  MDC  5  Thus,  we  a-o 
piopo^ing  to  move  prfx:cdLro  codf  •, 
4ii.2,Sand43..'^5t.-)DKGl20. 

•  Mix:  H  {Diseases  and  I>:,<ir  ),  .-;  „i 
I h-  Digestive  Sy.stem) 

A  total  spl.;ne«.-tomy  (piocedure  roc*  ^ 
4 1.5)  may  be  p-rforated  on  p.>tieiiN:  v.it*) 
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n  'fKif.c.ipal  diagnosis  of  secondary 
fruilig:i2r.t  neoplasm  of-other  digestive 
oq-ans  and  spleen  (dir-gnosis  code 
f 'i7.o|.  This  diagnosis  is  itsciuded  i:i 
i\'C.r.  if.  but  the  [i.-occdiirs  i.  i';*, 
I'VsitUiag  in  tha  a5isignRUM'.l  of  cases  •(■ 
LJfrC  408.  Thus,  ivo  pnjposf;  tu  add 
p..  .tdiife ode 41.5  to  PRC  170    r.-l 
i  ^H  'XKltcr  D:ge.sti--.  f!  .Sy.<t».".Ti  C)\{ 
r  rnc«'U.;ras)  in  MDC  f>. 

h.  nejssignin^Tit  of  Prr.::,'diirt''i  Amo::,t 
/Vifi'f.'v  iS8.  478.  and  ^77  IVo  ri'sd 
Hi/ iewed  the  liit  of  prfx.Rdnres  diit 
pra-'.ata  assig'iccnts  to  ^  ir.h  of  DKC. 
4t"'*?.  476,  and  477  to  ascertain  ti  any  of 
ihi'sir  procodiTes  shouUl  be  nio'.od  to 
(>i'>!  of  th.e  oshcr  DRGs  based  on  nverat-f 
.dtar^i's  an.-i  l«mgth  of  stay.  Generally, 
wt;  move  only  those  procednres  fur 
which  we  have  an  adequate  number  uf 
disi:harges  to  analyze  the  data.  Based  on 
iiur  review  this  year,  ue  are  prcpo^;iiig 
id  atove  a  limited  nun-.'ier  of 
procedures. 

(n  reviewing  the  list  of  OR  proc.xlurtJS 
ihat  produce  DRG  468  assignments,  we 
luudyzed  the  average  charge  and  length 
(»f  slay  data  for  cases  assigned  to  that 
ORG  to  identify  those  procedures  that 
(ire  more  similar  to  the  discharges  that 
currently  group  to  either  DRG  476  or 
477.  We  identified  three  procedures  that 
ure  significantly  less  resource  intensive 
than  the  other  procedures  assigned  to 
ORG  468.  Therefore,  we  are  proposing  to 
move  the  following  procedures  to  the 
list  of  procedures  that  result  in 
assignment  to  DRG  477: 
24.5 — Alveoloplasty 
•it.Bl— Incisional  hernia  r«pair  with 

prosthesis 
'^1.69 — Repair  of  oU-.er  hernia  of  anterior 

abdominal  wall  with  prosthesis 

VV«  conducted  a  similar  analysis  of 
f  he  procedures  that  assign  cases  to  DRG 
''477  to  determine  if  any  of  those 
pro'-odures  might  more  appropriately  tie 
classified  to  DRG  468.  Again.  >ve 
jnalyzed  charge  and  length  of  stay  data 
to  identify  procedures  that  '.vore  more 
similar  to  discharges  assigned  to  DRG 
468  than  to  those  classified  in  DRG  477. 
We  did  not  identify  any  procedures  in 
DRG  477  that  should  be  assigned  to  DRG 
468. 

All  of  the  proposed  reassignm.ents  of 
procedures  in  DRGs  468  and  477  would 
be  effective  with  discharges  beginning 
f.n  or  after  October  1,  1994. 

7.  Changes  to  the  ICI>-9-CM  Coding 
System 

As  discussed  above  in  section  II.B.  I 
of  this  preamble,  the  ICD-»-CM  is  a 
coding  system  that  is  used  for  the 
reporting  of  diagnoses  and  procedures 
performed  on  a  patient.  In  September 
1085.  the  ICD-9-C.M  Cnordiuation  and 


N'!?.lni-  ..  .r.ci;  Committee  was  formed 
Ttr.s  is  .1  I'pderal  interdepartmental 
ct  •.."iit't'O  charged  with  the  mission  ot 
n:  ^.itUdining  and  updating  tlie  ICD-9- 
CM.  Ihai  mission  includes  approving 
'■(idit'g  changes,  and  developlrg  errata, 
addenda.  avA  other  modifications  to  tho 
!CD-4-CM  to  zfflcct  newly  devflopnd 
pr'.'jf^dares  and  technologies  and  r.oi\  ly 
tds'at',f(»'d  djst^ases.  The  Committee  is 
dso  rysjicnsib'.e  for  promoting  the  ui;e 
ol  Federal  and  non-Federal  educational 
prof^.-ams  and  other  ccmmunicat;;jn 
techniques  w  ith  a  view  toward    , 
stdnddrdizir.g  coding  applications  and 
upgrading  the  quality  of  the 
classificat'on  ssslcm. 

The  Com  nitee  is  co-chaired  by  thr 
National  Ceji'.er  for  Health  Statistics 
(NCHS)  and  HCFA.  The  NCHS  has  lead 
responsibility  for  the  ICD-9-CM 
diagnosis  codes  included  in  Volume  I  — 
Diseases:  Tabular  List  and  Volume  2—* 
Diseases:  Alphabetic  Index,  while  HCF.^ 
has  lead  responsibility  for  the  ICD-9- 
CM  procedure  codes  included  in 
Volume  3 — Procedures:  Tabular  List  and 
Alphabetic  Index. 

The  Committee  encourages 
participation  in  the  above  process  by 
health-related  organizations  In  this 
regard,  the  Committee  holds  public 
meetings  for  discussion  of  educational 
issues  and  proposed  coding  changes. 
These  meetings  provide  an  opportunity 
for  representatives  of  recognized 
o.-Janizations  in  the  coding  fields,  such 
as  the  American  Health  Information 
Management  Association  (AHIMA) 
(for.T.erly  American  Medical  Record 
Association  (AMRi\)),  the  American 
Hospital  Association  (AHA),  and 
various  physician  specialty  groups  as 
well  as  physicians,  medical  record 
administrators,  health  information 
management  professionals,  and  other 
members  of  the  public  to  contribute 
ideas  on  coding  matters.  After 
considering  the  opinions  expressed  at 
the  public  meetings  and  in  writing,  the 
Committee  formulates 
rt-commendations,  which  then  must  be 
approved  by  the  agencie-i. 

The  Committee  presented  proposals 
for  coding  changes  at  public  meetings 
held  on  May  6,  August  5,  and  December 
2,  1993.  and  finalized  the  coding 
changes  after  consideration  of 
comments  received  at  the  meetings  and 
in  writing  within  30  days  following  the 
December  1993  meeting.  The  initial 
meeting  for  consideration  of  coding 
issues  for  implementation  in  FY  1996 
will  be  held  on  May  5. 1994.  Copies  of 
the  minutes  of  these  meetings  may  be 
obtained  by  writing  to  one  of  the  co- 
chairpersons  representing  NCHS  and 
HCFA.  We  encourage  commenters  to 
address  suggestions  on  coding  issues 


'.nviiU mg  diagno.sis  codes  to:  Sue 
Meads.  Co-Chairperson;  ICD-9-CM 
Coordination  and  Maintenance 
Conim'ttpp;  NCHS;  Rm.  9-58;  6525 
B< '.crest  P,o;!d;Hynttsvillo.  Maryland 
2i)rB2. 

Ch'.es:ii)us  and  ccmraents  conrHmin'.; 
thtf  procedure  codes  should  W 
dfidresst'd  to:  Patricia  E.  Brooks,  tin- 
Ch.tiroersnn;  ICD-9-CM  Coordination 
dnd  Mai'jt'  naiiCe  Ccnuni;t(-o;  HCF.^. 
Off...i^  of  Coverage  and  Eligibility  Poh>  . 
Rin.  401  East  High  Rise  Building;  6325 
Set.;;rity  Boulevard;  Paltimoie. 
Marvland  21207. 

The  iCD-9-C.M  code  changes  that 
Iwve  bf.'en  approved  will  brtcoin*^ 
effective  October  1.  1994.  The  r.tr.v  ICD- 
9-CM  codes  are  listed,  along  with  liieir 
proposed  DRG  classifications,  in  Tables 
6a  and  6b  (New  Diagnosis  Codes  and 
New  Procedure  Codes,  respectively)  ii 
section  IV  of  the  addendum  to  this 
proposed  rule.  As  we  stated  above,  the 
code  numbers  and  their  titles  were 
p(«sented  for  public  comment  in  the 
ICE>-9-CM  Coordination  and 
Maintenance  Committee  meetings.  Both 
oral  and  written  comments  were 
considered  before  the  codes  were 
approved.  Therefore,  we  axe  soliciting 
comments  only  on  the  proposed  DRG 
classification. 

Further,  the  Committee  has  approved 
the  expansion  of  certain  ICD-9-CM 
codes  to  require  an  additional  digit  lor 
valid  code  assignment.  Diagnosis  codes 
that  have  been  replaced  by  expanded 
codes,  other  codes,  or  have  been  deleted 
are  in  Table  6c  (Invalid  Diagnosis 
Codes).  The  invalid  diagnosis  codes  wdl 
not  be  recognized  by  the  GROUPER 
beginning  with  discharges  occurring  on 
or  after  October  1. 1994.  The 
corresponding  new  or  expanded  codes 
are  included  in  Tables  6a  and  6b.  The 
conmiittee  did  not  delete  any  proceduo? 
codes  effective  for  October  1,  1994. 
Revisions  to  diagnosis  and  procedurt; 
code  titles  are  in  Tables  6d  (RevistKi 
Diagnosis  Code  Titles)  and  6e  (Revised 
Procedure  Code  Titles),  which  also 
include  the  proposed  DRG  assignments 
for  these  revised  codes. 

8.  DRG  Refinements 

For  several  years,  we  have  betm 
analyzing  major  refinements  to  the  DR(i 
classification  system  to  compensate 
hospitals  more  equitably  for  treating 
severely  ill  Medicare  patients.  These 
refinements,  generally  referred  to  as 
severity  of  illness  adjustments,  would 
create  DRGs  specifically  for  hospital 
discharges  involving  very  ill  patients 
who  consume  far  more  resources  than 
do  other  patients  classified  to  the  same 
DRGs  in  the  current  system.  This 
apprrtach  has  been  taken  by  various 
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<>ih«;r  groups  in  refining  t 
sj.stfTTj,  ro'. St  no'abiy  ll)p 
ff-r  Ya'f=,  tho  changes  uick 
t;.e  State  of  New  "i  ork  int( 
( ^P)  DRG  svslins,  sr.d  theii 
iTfir.?.'}  (Al  k)  BRC-s.  v..S;r 
•■.'fort  of  3M/;TIS  and  ihfi  I 
Ar?w  i-.tion  of  Chii.ire.js 
Reldtftd  Ir;rtitutioi>s. 

Oiir  preliminary  vvofk  o 
rf.finer.ie:.; 5  is  flnishtjtl.  ar 
prt?panxi  a  paper  av>iilab!t 
for  comment  thai  d-iscribe 
proposed  severi'.y  DRG  tk 
syste?i7  3s  we'!  bs  the  an:;!' 
V.  hif  h  o.ir  prnposaJ  ivns  fo 
Biicfi", .  ;  ;r  apprcai  h  v.a:- 
Jist  of  sfcc^ndcry  diagnoses 
mijor  elfsct  cd  ths  resourc 
hospitafs  in  treating  patier. 
DRGs  and  !o  evaluate  the 
iJKGs  for  maior  CXLs  on  a 


basis.  The  fcHowing  is  a 


is: 


our  mpthodology: 

•  Our  first  step,  similar  tl) 
used  by  Yale,  was  to  colJap  ;e 
ti.'rrenf  paired  DRGgroupij 
with  and  without  CCs).  We 
evaluated  the  airrent  DRGj 
d:^tennine  if  any  of  them  ^ 
rombined.  Besed  on  this  a 
I'liminated  24  DRGs. 

•  Our  next  step  was  lo  < 
j.ndividual  diagnosis  codes 
if  the  presence  of  the  diagn 
secondar}.'  condition  resul 
increased  resource  use  for  . 
atjxtss  all  DRGs.  We  analyz 
presence  of  the  secondary  c 
effected  rescnrcc  use  compr 
s-^condary  diarnoses  that  h 
t  lassified  as  non-CC,  CC. 

•  Although  our  fir^al  deci 
(  r.  designation  of  a  secon 
*vpre  pnmarily  data  driven, 
ni  ike  some  designations 
for  tors  Spetifically,  regard, 
data,  v.c  d:d  not  design.^!?  a 
hf.  major  if  it  is  indicative  o 
(.ui.'ity  of  t  ?»r»'  or  is  prone  t 
iiproding. 

•  After  HnaMring  ifis  cias 
Sf-condary  diagno^^s^  x%e  evi 
u  hie  h  coJJapted  DRGs  shou 
OP.  the  bet:;,  oi  the  presence 
rC.  othpr  CCs.  or  both  We  c«: 
criteria  for  this  eva.'uatifjn  tl 
DRG  fo  split  on!y  ii  the  volu 
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irence  in  rcscurce  use  i: 


significantly  different  from  1 
ri  rna:ndi-r  of  the  cases  in  thr 
there  it  a  significant  reduv,t!(Jn 
vtridnce.  The  collapsed  DR: 
.•ipiil  into  t-hree  variations; 
—DRG  Wiih  CC  or  Major  {,( 
— DRC;  WiLhoul  CC 

DRG  VViih  Major  CC: 
—DRG  Without  Major  (.(. 
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— DPGWiih  Major  tX: 
— D;^^GVViihC(; 
-  DRG  Without  tX. 
*     'i  hi-e  are  120  DRGi  ihi;1  di.  i.i^:  spj;t  ::•. 
a!i  Tb;>  finr:i  sinp  resn'^ed  in  th(; 
CTopAicn  of  6'"i2  DRGs  compared  to  t;  . 
4S1  DRGs  wrt  current Jy  use. 

Th:^  paper  wn  hive  pnpar;  d  irlrll;dl-^ 
•••  Ksti!',g  of  the  revisei!  DRGs  ar.  ueU  .t> 
\he  n-iative  weights  that  vvoulii  h  tv.- 
b.  r-r,  a^si^ned  tv  the  DRGs  usin^  thv  PV 
1992  M«dPAR  d.-ita  .-?nd  a  list  r>f  ovcrv 
diagnosis  cfxJe  in  e'f^^rt  in  FV  Jf'M  with 
its  cu.Teat  and  proposed  CC  sssi^nmenJ 
(non-CC.  CC,  or  major  CC).  lu  order  U* 
begin  concultation  with  the  hi->fpilal 
iiidustry  and  other  ijifereg*;-: 
r.rg^njzafions  before  ffirmaily  proposing 
our  revised  system,  we  will  be 
distributing  the  paper  to  many  hospirri!- 
relafod  associations  and  organizations 
for  their  comment.  In  addition,  requests 
for  the  DRG  severity  refmement  paper 
moy  be  made  to  the  following  address: 
Division  of  flospital  Paj-ment  Pohcv.  1- 
U-l  Edsf  Low  Rise,  6325  Secunty 
Boulevard.  Baltimore.  Maryland  21207. 
Attn:  Nancy  Edwards;  or  by  calling 
(410)  UC&-4532.  Comments  are  due  to 
HCFA  by  September  30, 1994. 

.Similar  to  our  usual  prac!ic«  fur 
propost;d  DRG  changes  fo  tht? 
prospective  payment  system,  we  are 
making  available  to  the  public  an  FY 
1992  expanded  Modified  MedPAR  File 
for  Seventy  that  contains  the  discharge 
records  we  used  to  calculate  the  se\  erity 
DRG  relative  weights.  Requests  for  this 
file  can  be  made  by  following  the 
instmctions  set  forth  in  section  VIII. B  of 
this  preamble  (Reqitusls  for  Data  from 
the  Public).  AIko  available  are  Severity 
versions  cf  the  HCFA  Medicaje  Case- 
Mix  Index  File,  T^ibh.  5  DRG.  and  the 
AORyBOR  File. 

Our  plan  is  to  incorporate  i  un.iiients 
and  si:j:?estions  we  receive  and  to 
considc;r  proposing  the  complete  revised 
DRG  system  as  part  of  the  FY  1996 
prospective  payment  syste.m  propo.se.d 
rule,  which  will  be  published  in  tht; 
spring  of  199.S.  Fiowever,  as  the  final 
rule  published  on  September  1,  1992  (.'.7 
FR  39/65}  indicates,  wc-  would  not 
prop(!f,e  to  r.iake  s'-niii;;anf  chap.;;ej  U: 
thcpfiCi  classificaiion  systr-m  un.'esf.  we 
are  able  cither  to  improve  our  ability  to 
predict  coding  changes  by  vaiidati.ig  in 
advance  the  impact  Uiat  potential  DHG 
changes  may  have  on  coding  b«:havior. 
(<r  to  mak^  methodological  changes  to 
prevent  building  the  inflati'iniry  (-fieds 
c>f  the  coding  changes  into  hiture 
progra.m  payments. 

Besides  the  mandate  of  settio:^ 
188b{d)(4)(C)(iii)  of  the  Act.  which 
provides  that  aggregate  pa\  ments  may 
not  be  affected  by  DRG  r^-classification 


.-^nd  rtval.br.-itiiHi  jiianges,  we  da  j.:it 
N  Iieve  il  is  prudent  policy  to  lu.-.i  e 
chnnges  for  wh;ch  vj-  cjumot  YirrnlUA  it,- 
<  Heel  o::  tJ)«!  rH.v:-mix  index  and.  rni.- . 
p-^ync  i  Is.  ()..r  g-al  is  to  re/jne  ::;:; 
r.A'thi>dok>«^,'  sotbst  we  can  f,ilj:;l,  ,>i 
'hn  n;:  ft  appr-^rpriase  lu-.r.irur,  h'-.th  ih-- 
St;  iultny  n^q  jij.^n-er>{  tu  tncic 
.>ppTi'p.ii:-c  BRG clasiiScafion  c:.. 
hhn  tu  mcnlil^jar-  DRG  i.;i- nvn  wr;;  ^;>, 
{?.:.  ma:iv-!.itcd  t,  ?ectic)j  13Po{d)U({r]  1 1 
the  Act!  a.s  woJi  as  to  mako  DRfJr  !,.-»>.«•." 
in  a  uu.ij;-}  i.tnKiai  ).jiiLi.?r.  '    ' 

Oi.c  appro."  h  to  this  pioWeai  wn.jid 
f n  l:i  mai ntam  the  average  ca.fe  wfj;.;*.! 
al  l.Uaftvr  r*K.aii oration,  (herehy 
eliminating  fh;^  process  of 
noniiali/uitiun.  In  other  words,  niu  ; 
recallhration,  v.e  would  not  scale  it: 
ncvw  rehitive  weights  upward  to  i.<rry 
fr.r.vard  the  cumulalivo  effects?  of  pssJ 
case-mix  incj-rases.  We  would,  ins'od 
m.ike  an  cdjustnoent  or  include  in  ih» 
a.nnual  update  ficfor  a  specific 
allovvance  for  any  real  case-mix  change 
that  occurred  during  the  previous  y«  .ji 
This  is  a  relatively  simple  and 
straightforward  system  for  preventing 
the  effects  of  ycar-iu-year  increase  in  the 
case-.mix  index  from  accumulating  in 
the  DRG  weig>its. 

In  addition  to  thr-  severity  tharrp.?,, 
w'(,»  alw)  intend  to  improve  the 
ciassii'ication  and  relative  weights  lA  tht 
DRG.c,  that  apply  fo  newborns,  chihL-en. 
.-.nd  maternity  patients.  The  Media,re 
population  dees  not  include  many  ;f 
these  individuals.  The  original  DRG 
cl3'>:incation  svstem  was  dcvehipi  d 
from  analysis  of  claims  data 
representative  of  the  total  inpsif-  nt 
population.  When  we  ralcul-ited  th»> 
origin.)!  Medicar-.?  weights  for  fh;^  DRf  » 
fo  which  newborn,  children  .'.-•d 
maternity  patients  are  r lassified,  v.* 
used  non-MedPAR  diaJiaj^s  nsc  r.rds 
horn  Maryland  and  Michigan  hosp.ta!s 
becaase  there  weru  either  no  I.V.JiAR 
rases  or  Icq few  cases  assignetl  to  th-  se 
DRGs  to  provide  a  rca.'.cnably  p/ec  ise 
rstimait  of  the  avciage  cost  of  canr  (St^^ 
Ihe  S.'^pteiaber  1.  1983  prospect* tf 
pavfuent  fjn.i!  rule  wiih  comme.-7f 
period  (43  FR  39768).)  Since  that  linn' 
bccautp  o!  the  lack  of  MedPAR  iL-.a. 
these  low-volume  DRGs  h.^ve  net  h  <-,-, 
analyzed  a.nd  rcfLned,  and  the  re,V..;r.e 
weights  assigned  to  them  may  no  lonet  t 
be entin^ly  rt^Hective  0/  the  resocnct: 
needeii  fu  treat  tht'  patients.  We  again 
intend  to  rely  on  data  bases  oiitsid;:-  th. 
MedPAR  file  to  suppitm!'n!  oirrd  ,?.i. 

C  Ri'culibraUor.  of  DHG  U'e/i;i',.'s 

We  are  proposing  lo  use  the  s;:r:ii 
Kisic  methodology  for  the  FY  1995 
recalibration  as  we  did  fcr  FY  1994.  (S(-<.' 
the  September  1,  1993  fmal  rule  |58  FR 
46290).)  That  is.  we  would  reailibi.ue 
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th^  weights  based  on  charge  dati  for 
Mi^dicarc  discharges.  However,  wu 
would  use  the  most  current  charge 
infurm.ition  available,  the  FY  I'JKI 
M^dPAR  file,  Hither  than  Ihe  FY  1932 
MedFAR  n];j.  The  ModPAR  filo  h  bised 

•  •n  fuUy-i.,cdf'.d  «'i^j7iot-.tiG  and  sur>-,ir.nl 
prt ■'.  ediire  d?,'a  for  dU  Mc-d ic.  ri.> 
inpati«iit  hocpi'il  hil.'s. 

Th^:  proncjcd  re:  ;ihhrat.:d  UhC, 
t'-.'-ni'.a  vvs-i.',!»t>;arGCf':>r-!.'L>...t»d  f-jiTi  TY 
T'V^U  NJcKirAR  data,  received  by  lil^FA 
thro>.!;hDocrr.9!;cr  1991.  from  j-JI 
hospi!.:!;;.  Sidij-^ot  to  th'j  i7ro:.^;nc*iV!; 
pnyraent  r-ysttjri  i-iid  s;!iy7!-t=nn  "^u'tv 
I  ;;r-;  lic-::jitciis  ir.  V'siv^rr  S'a'es.  Tb*;  FY 
I'tO:?  MeiiPAK  file  incl-dos  data  for 
orproxiiriijtcly  10.5  rrillion  M,'d;c:jre 

The  nunboiUdo'^  used  to  c^hiulate 
t!;e  prcfio'.ud  ORG  relative  v.'*^:;;ht'?  hoin 
th'?  FY  1993  MofiPAR  fde  is  ^.s  foii-w;,: 

•  To  the  extent  possibltj,  .JI  tJ-e 
t  l.;nr>s  wero  rp;^rouped  i.i.ijt<^  tho. 
prop'iiod  DRG  classificatioD  revi:  iciis 
discussed  above  in  section  II.B  of  'hla 
pr»!=Lr.ib!e.  Aa  noted  in  section  ii.K.4, 
du»j  to  the  unauaiiabiiity  of  revised 
GROirPER  software,  we  simulate  n)u;-t 
major  classifies lion  changes  to 
approximate  the  placement  of  cases 
under  the  proposed  reclassification. 
However,  there  are  some  changes  th  jl 
<;;aint)t  be  modolsid. 

•  Charges  were  st,.indardizi.'d  to 
remove  the  effects  of  differences  in  art-a 
wage  levels,  indirect  rnedic.il  educaticn 

•  osls,  disproportionate  share  payments, 
and.  for  hospitals  in  AlasLi  and  Kawaii, 
the  apphcable  cost-cf-living  adjustment. 

•  Toe  average  standardized  chirge 
per  DRG  was  calcidated  by  surnraiiig  the 
standardized  charges  for  all  cases  in  the 
DRG  and  dividirg  that  amcunJ  by  the 
nunriber  of  cases  classified  in  the  DRG. 

•  Wo  then  eliminated  stafisticol 
outliers  using  the  same  r ziterion  as  was 
used  iii  computing  the  current  weights. 
That  is,  ad  cases  outside  of  3.0  standard 
de\'ialiuriS  frc.n  the  nie.in  of  the  log 
distribution  of  charged  per  case  for  each 
DRG  wrrc  eiirr.inatc  d. 

•  The  average  charga  for  each  DRG 
wcts  then  recomputed  (excluding  the 
statistical  oufJiors)  and  (ii\  idt-d  by  the 
n.'itiunal  averaj:-e  standardized  ch.;r:'e 
per  case  to  determine  the  n^lati vs; 
wei;;ht. 

•  Wo  eEtahlish^d  the  rrlativo  \\  eight 
k.:  heart  transpLmts  (DRG  103)  in  a 

m  L-^ncr  consistent  widi  the 
!  (Vhudology  for  all  olhoi-  DRCis  fxupt 
tba'  thf;  heart  transplajit  chsrs  that  wore  ' 
iisfti!  t.3  establish  the  weight  w.'re 
hn'V.i  d  to  th(jse  Mediaire-appioved 
I     ..!  transplant  centers  that  have  cases 
m  the  FY  1993  MedPAR  fde.  Similarly, 
we  limited  the  liver  transplant  cases 
that  were  used  to  establish  the  wi-ijihl 


for  DRG  480  (Liver  Transplant)  to  those 
ho'jpitds  that  are  Medicare-approved 
liver  tiansplanl  centers. 

•  Acquisition  costs  for  kidn:y,  heart, 
.-.rid  liver  friiisplants  continue  to  be  paid 
en  a  reasonable  cost  basis.  Unlike  other 
excluded  cc'-ts,  the  acquisition  costs  are 
tGnccn?r.itcd  in  specific  DRCc  (DRG  302 
(K:::vy  Transplant);  DRG  103  (IlerJl 
Ti  \j;jo5;in;};  and-DRG  -iBO  (Liver 
Tv.x.'-.';pi3n(J).  B«jv-x;u3e  th'ise  costs  are 
paid  scp3r-it;;ly  fron  the  prospective 
pi,y.i  rnt  nits,  it  is  necessary  to  in-d.e  an 
j-dju'Ttiii-'nt  to  pn~.ver;t  the  rc^jtive 
weithii  for  ihcj;:  T^F.Cls  from  inchidi.'g 
the  c'.Toc{  of  the  acquis- Lion  cysts. 
Thorof^io,  v.-j  subtrartcd  the  ccriuisitjon 
Ci.r;y^>>s  f:o:n  the  tutu!  changes  on  each 
tra:;^:p!.::;t  bill  tLil  Lh;;w^?<l  cicquisitioa 
f  h;  r<;es  before  computing  the  avcr.ig'i 
Cihargo  fox  the  DRG  and  before 
eM.Tiiriating  statisticil  outliers. 

When  we  recalibrated  the  DRG 
weights  for  previous  years,  we  sc*  a 
thresbcld  of  10  C3'.«s  as  the  minima:!! 
Hiindvrr  of  cases  rer,uin?d  to  compute  a 
rea.Tonable  weight.  We  propose  to  use 
thi!  same  case  threshold  in  recalibrating 
the  DRG  weights  for  FY  1995.  Using  the 
FY  iaG3  MedPAR  data  set.  there  are  3.5 
DRGs  that  contain  fewer  than  10  cases. 
We  ccrrputed  the  weight  for  the  35  low- 
volume:  DRGs  by  adjusting  the  original 
weights  of  these  DRGs  by  the  percentage 
change  in  the  averags  weight  of  the 
cases  in  the  remaining  DRGs. 

The  weights  developed  according  to 
tjie  methodology  described  above,  n.sing 
the  proposed  DRG  classification 
chang'^s,  result  in  an  average  rase 
v;eieht  that  is  different  from  the  average 
case  weight  before  recalibration. 
Therefore,  the  new  weights  are 
nomalizf.d  by  an  adjustment  factor,  so 
that  the  average  case  weight  after 
recalibntion  is  equal  to  the  average  case 
weight  before  recalibration.  This 
adjustment  is  intended  to  ensure  that 
recalibration  by  itself  neither  increases 
nor  decn  a.sps  tote!  pajmicnts  under  the 
prospective  payment  system. 

Secticn  183oid)(4)(CKiii)  of  the  A(  t 
reqL'ires  that  kifginning  with  FY  1991, 
rec.liissjfication  and  recalibration 
chaii:;es  be  rande  in  a  manner  th;'.t 
assures  that  the  aggregata  payments  an; 
neither  greater  than  nor  less  than  the 
aggregate'  pavincnts  that  would  have 
been  made  without  the  changes. 
Aithocgh  normalization  is  intended  to 
achieve  this  effect,  equating  the  average 
case  weight  after  nnahbration  to  the 
average  case  weight  btdore  rec;dibration 
does  not  necessarily  achieve  budget 
neutrality  with  respet:t  to  aggregate 
payments  to  hospitals  because  pa^-mant 
to  hospitals  is  afferted  by  factors  other 
than  a\erage  case  weight.  Therefore,  as 
discussed  in  section  ll.A.4.b.  of  the 


Addendum  to  this  proposed  rule,  xve  anj 
proposing  to  make  a  budget  neutrality 
adj'i.stmerjt  to  a.ssure  the  n;quironi".nt  of 
section  lfla6(dU4)(C){iii)  of  the  Art  ;s 
met. 

r[L  Propt'S'id Changes  to  the  Hoi^pital 
Wage  Inde.i  and  Feasible  Sef-avir;  nf-i 
to  Ljbor  Market  Areas 

A  ScrkgrounJ 

\h:.i.:T  the  Mcdk-.j--:  pri>spectivii 
p.iyment  syGlom,  diffeu^nt  p'yn".c-r.>     •    . 
fire  calculated  f^r  hc'ipitals  •cC:tc  d  ::i 
rurrd,  urban, Bi\d  l:rgo  luhi'iLf  tis.  Tc- 
pt.i  ;m,:.^  s  of  the  tt..Ji.i<:i:^!  xd  p..v  ;r   ;  .t. 
amount,  s^c-ion  l!:J-;:S(d)(ril{n)  cil  ;;.„• 
Social  St.x-irivV  Act  rc-iulriis Ih.t  v.,  i.  . . 
Metropr.litdii  Statistical  Afias  (?  'flA:.}  ,;■: 
defined  by  the  Offica  c:  Mar.r;:'  rw  i-.t 
aj.d  Budget  (O.MBJ  to  det^rmiri  ? 
whether  hospitals  are  lo':.^tcd  in  r.;  ■  !. 
urban  or  lai-ge  urban  tieas  (i:jee'>  v/iih .» 
population  cvor  1  miUi^  n).  Ilr.>a  v  r. 
.section  18fto(d}(3UA)  of  the  Act 
provides  f-jr  the  elimination  cf  sc  p^ruM 
urban  and  rural  standardiz'id  p  -.r^rrt 
amounts  beginning  in  FT  1095.  this 
change  is  discussed  belovv  in  scntinri 
rV.C  of  this  proposed  rule. 

Section  1886(d)(3)(E)  of  d-e  Act 
requires  that,  as  part  of  the  irietho«loi','}:  / 
for  determining  prospective  papncnts  to 
hospitals,  die  Secretary  shall  adiu.'st  the 
standardized  amounts  "for  ar.'i 
differences  i.n  hospital  wage  levels  by .« 
factor  (estoblished  by  the  Secret  arv) 
reflecting  the  relative  hospital  w.if;c 
level  in  the  geographic  area  of  the 
hospital  compered  to  the  national 
average  hospital  wage  levei.'  In 
accordance  with  the  broad  discn-tinn 
conferred  by  this  provision,  we 
currently  define  hospital  labor  :r,jiket 
areas  based  on  tho  definitions  of  M.SAs 
issued  by  OMH.  Additionally,  ss 
disc.uss<id  below,  we  adjust  the  v.-a  .•»• 
index  to  take  into  account  the 
geogmphic  reclassification  of  brrsjit.il!- 
in  aa:ord.TncT3  with  sections 
1886(d)(8)(8)  and  13y8(d)(i0)  of  t.hr  .A.  :. 

Section  18f.F;(d)(3)(E)  of  the  Art  ais.> 
requires  that  the  wage  index  be  updu.ted 
ann.ially  beginning  October  1.  iy'j3. 
This  section  further  firovides  that  th-,. 
Secretan,'  base  the  »!pci,^tc  on  a  survey  o; 
w.-jges  and  wage-rela'ed  costs  of  .shf.rt- 
lerrr:  acute  r^re  hospitnls.  The  s!it«v 
should  measure,  to  the  extant  firisibJe. 
t.he  earnings  and  paid  hours  of 
emplo^Tneht  by  ot:cupational  «:ate;:ory 
and  must  exchnle  data  with  respet-t  to 
the  wages  and  wage- related' rests 
incurred  in  furnishi.ig  skilled  nur-inc, 
services. 

For  dfjtennining  prospect i'.e 
payments  to  hospitals  in  FY  191»4.  fh  ■ 
wage  index  is  based  on  the  data 
collected  from  the  Medicare  crr^t  n'porrs 
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submitted  by  short-term  acbte 
hospitals  for  cost  reporting 
beginning  in  FY  1990  (that 
reporting  periods  beginnin 
Ociober  1.  1989  and  before 
1990],  The  current  wage  in 
wages  and  salaries  paid  by 
home  office  salaries,  fringe  jbenefi 
rrrtain  contract  labor  costs 
The  current  computation  fc 
index  excludos  salaries  anc 
■.!?soriated  with  non  hospit 
'.(M  vices,  such  as  skilled  nu 
sen  ices,  home  health  age 
or  other  subprovider  corap 
are  not  subject  to  the  pros 
payn>.:nt  system. 

As  discussed  in  detail  be 
[Jioposing  to  use  updated 
construct  the  wage  index  as 
.Miction  1886(d)(3)(E)  of  the 
1995  wage  index  would  be 
data  for  hospital  cost  reporting 
beginning  on  or  after  Octob  ir 
a.".d  before  October  1,  1991 


3n(  y 


care 
periods 
is,  cost 
on  or  after 
October  1 , 
lex  includes 
1  hospital, 

and 
and  hours. 
r  the  wage 
wages 
1  type 
si.ig  facility 

services, 
lents  that 
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P'  ct 


vs  age  I 


cw.  we  are 
data  to 
required  by 
Act.  The  FY 
)ased  on 
periods 
1. 1990 
FY  1991). 
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C  5St 


B.  FY  1995  Wage  Index  Update 

We  propose  to  base  the  F 
index,  effective  for  hospital 
occurring  on  or  after  Octob 
and  before  October  1.  1995, 
data  collected  from  the  Mec 
report  (Worksheet  S-3,  Part 
submitted  by  hospitals  for 
periods  b«ginning  in  FY  19 

We  propose  to  use  all  of 
"I  data  collected  from  W 
Far*  II.  Therefore,  the  pro: 
w.ige  index  reflects  the  foil 

•  Total  short-term  acute 
silariesand  hours. 

•  Home  office  costs  and  hb 

•  fringe  benefits  associat 
(;t->^pital  and  home  office  sh\ 

•  Direct  patient  care  r»>lat 
labor  cost  and  hours. 

•  The  exclusion  of  sai.irii: 
for  non-hospital  type  sfrrvic 
skilled  nursing  facility  ser\i 
hraith  services,  or  other  sub 
lioiTjpononts  that  are  not  suL 
prxpet.tive  payment  systerr 

I    Verification  of  Wage  Dat  j 
Ntedicare  Cost  Report 

The  data  for  the  propotK;d 
Wage  index  was  obtained 
Workbhetit  S-3.  Ptrt  II.  i.:  ;h 
J5"2  submitted  by  short-te.-i 
hospitals  for  cost  reporting 
l'*>t;iiuiing  during  FY  1991 . 
data  are  reported  electronica 
thrtiugh  the  Hospital  Cost 
Information  System  (HCRIS) 
Mibstantial  deficiencies  in  th^ 
data  reported  by  hospitals  oi 
(•►'port  (including  missing  daja 
such  as  excluded  hours  and 
hi>"in!),  we  initiated  an  inton 
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of  the  wage  data  and  made  numerous 
edits  to  ensure  quality  and  accuracy. 
Medicare  intermediaries  were  instructed 
to  transmit  any  revisions  through  HCRIS 
by  early  January  1994. 

We  subjected  tlie  revised  cost  report 
data  to  several  edit  check.s.  Of  the  5,294 
providers  in  the  data  base,  over  1,400 
providers  had  data  elements  thrt  failed 
an  edit;  53  of  these  involved 
mathematical  errors  and  have  been 
resoKcd. 

The  other  rdits  involved  ddta  that 
appeared  unusual  ard  had  to  be  verifiid 
by  the  intermediary.  Only  74  providers 
had  data  elements  that  were  unrestjlvod 
as  of  March  14,  1994.  Most  of  the 
unre.solved  data  elements  fall  outbid.; 
established  edit  parameters  and  require 
verification  by  the  intermediary.  None 
of  the  unr(;solved  data  elements  failed 
critical  edits  (that  is,  edits  indicating 
serious  data  errors  that  affect  the  wage 
index  computation). 

The  wage  file  used  to  construct  the 
proposed  wage  index  includes  data 
obtained  in  late  January  1994  from  the 
HCRIS  database  and  subsequent  changes 
we  received  fi-om  intermediaries 
through  March  14,  1994.  We  ha\  e 
instructed  the  intermediaries  to 
complete  their  verification  of 
questionable  data  elements  and  to 
transmit  any  changes  to  the  wage  data, 
via  HCRIS.  no  later  than  June  15, 1994. 
We  expect  that  all  outstanding  data 
elements  will  be  resolved  by  that  date 
and  that  we  will  be  able  to  reflect  the 
corrected  data  in  the  final  rule. 

In  the  past,  the  hospital  wage  index 
data  file  was  not  available  to  the  public 
until  mid-May.  HowKver,  to  allow 
hospitals  nnre  time  to  evaluate  the 
wage  data  wsed  to  construct  the 
propo^f-d  hot:pital  wage  index,  on 
March  16.  V'^''''4.  we  made  available  to 
the  publ'.   -.  fii^kattp  containing  the  ra\, 
hospital  W:.._n  data  that  were  '.ssfcd  to 
construct  the  proposad  FY  1995  wage 
ind^^-x.  Wo  e.dvised  State  and  national 
hospital  groups  of  the  availability  of  the 
data.  We  also  instructed  ail  fiscal 
intermediaries  to  infonn  the  prospccti^  e 
paymi^nt  hcspiials  they  service  that  we 
would  not  be  sending  out  hospital- 
specific  wage  data  as  we  had  for  the 
proposed  FY  1994  wage  index,  but  that 
we  would  make  the  FY  1991  data 
available  on  a  diskette.  The  fiscal 
intermediaries  were  instructed  to  advise 
hospitals  of  the  availability  of  the  data 
either  through  their  representative 
hospital  organizations  or  directly  torn 
HCFA  using  order  forms  provided  to 
theiJi.  Additional  details  on  the  cost  and 
ordering  of  this  file  will  be  found  below 
in  section  V'lll.  B.  of  tliis  propo.sed  rulf. 
Rrquosts  for  fVita  from  the  I\ihli(:. 


In  addition,  we  note  that  Table  3c  in 
the  Addendum  to  this  proposed  rule 
contains  each  hospital's  inflated  average 
hourly  wage  used  to  construct  the  wage 
index  values.  By  backing  out  the 
applicable  inflation  factors  (set  forth 
below  in  section  III.B.3.),  a  hospital  can 
determine  its  un inflated  average  hourly 
V,  age  as  rcfiected  in  the  proposed  wage 
iiidi.'X.  This  table  will  also  be  included 
in  the  final  rule,  if  a  hospital  believes, 
based  on  its  review  of  the  data 
contained  in  Table  3c,  that  its  av.r'ige 
hourly  wage  is  inconsistent  with  the 
data  submitted  en  Worksheet  S-3,  the 
hospiiul  should  contact  its  intermediarv. 

2.  Requests  for  Wage  Data  Corrections 

As  noted  above  wc  will  use  cost 
report  data  irom  FY  1991  (that  is,  co.st 
reporting  periods  beginning  on  or  after 
Octobsr  1,  1990  and  before  October  1, 
1991)  for  the  update  to  the  wage  index. 
As  such,  we  believe  hospitals  have  had 
ample  time  to  ensure  the  accuracy  of 
th»!ir  FY  1991  wage  data.  Moreover,  tlie 
ultimate  responsibility  for  accurately 
completing  the  cost  report  rests  with  the 
hospital,  which  must  attest  to  the 
accuracy  of  the  data  at  the  time  the  cost 
report  is  filed.  However,  if  a  hospital 
believes  that  its  FY  1991  wage  data  have 
been  incorrectly  reported,  the  hospital 
must  submit  corrections  along  with 
complete  supporting  documentation  to 
its  intermediary  in  time  to  allow  for 
review,  verification  and  transmission  of 
the  data  before  the  development  of  the 
final  wage  index.  To  allow  sufficient 
time  to  process  any  changes,  a  hospital 
must  submit  requests  for  corrections  to 
its  fiscal  intermediary  by  May  15. 1994. 
The  request  should  include  all 
documentation  neccssaiy  to  support  the 
requested  change.  To  be  reflected  in  the 
final  wage  index,  any  wage  data 
corrections  must  be  reviewed  nv  the 
intermediary  and  transmitted  to  .  "CFA 
via  HCRIS  on  or  before  June  15,  lb'34. 

This  deadline  is  necessary  to  allow 
sufficient  time  to  dowTdoad  and  edit  the 
data  so  that  the  final  wage  index 
calculation  can  be  com^pleted  for 
development  of  the  final  prospective 
payment  rates  to  be  published  by 
September  1. 1994.  We  cannot  guarantee 
that  correciions  transmitted  to  HCFA 
after  June  15, 1994,  will  be  reflected  in 
the  final  wage  index.  Therefore,  we 
suggest  that  hospitals  wishing  to  submit 
corrected  data  do  so  as  soon  as  possible 
and  follow  up  with  their  intermediaries 
to  ensure  inclusion  of  the  corrected  data 
in  the  final  FY  1995  wage  index. 

After  reviewing  requested  changes 
submitted  by  hospitals,  intermediaries 
wdl  transmit  any  revised  cost  reports  to 
HCRIS  and  will  forward  to  the  hospitals 
•\  copy  of  the  revised  VVorkshe»'t  .S-3. 
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Pijrt  I!.  If  requested  changes  arc  not 
a^copt'rd.  n.'xc!  intermediaries  will 
ac'tify  hospitola  in  writing  of  rensc>ns 
why  the  changes  v,orc  net  accepted. 
This  procedure  will  l.;  isure  that 
hospitals  have  su  eprcrtunity  la  verify 
the  data  that  v.-ill  bo  i:sed  to  cc.T.slruct 
iheir  wage  index  vnlues.  V.'c  belie',  e  that 
n^ca]  interinpdiiiries  pre  in  the  best 
position  tc  ridke  evftli;;ilion.s  regarding 
tlie  approprfater  e'^  of  r.  parliciilar  cost 
ar.d  whether  it  shpu'd  be  included  in 
ihr  w:^^e  index  data.  However,  ih  iho- 
e\(  at  that  s  hospital  di.-^r'grees  with  tlie 
internii  dian,''s  ; c<?oIut ioa  oi'a  r'!j':e;-.ted 
cherge.  the  hospital  may  con!:-,ci  liCPA 
to  attempt  to  r-.'r>olve  the  dispute. 

W?  hai'-e  create-.?  the  sbovo-dereribed 
pnM;e:>s  to  resolve  all  s'.'b&fantivn  \vaf;e 
dat:;  correctien  disputes  be.!"  vr ;  we 
fip.p-h7.fi  the  r3W-  v.-a;^e  OLita  for  tKe  FY 
19;i5  pci;v-n)!-nt  rates,  Aceordin^^ly, 
hospitalti  that  do  not  meet  the 
procedirnl  deadli.ies  desciiL>ed  above 
will  not  be  afforded  a  later  opportu.nity 
to  siibmir  wags  corrections  or  to  diiiputc 
the  intermediary's  decision  with  respect 
to  requested  change.s.  We  note  that  we 
intend  to  nia);e  a  diskette  available  in 
niid-Augnst  that  will  r onfain  the 
finalized  raw  waj;e  data  that  wiil  bn 
used  to  construct  the  wage  index  \alues 
in  the  fin.il  rule.  As  with  t.be  di'-kede 
lu-idy.  available  in  Marc  h  1904.  liCFA 
v.iU  make  the  August  diskette  available 
to  hospit?:!  a'^sociatfons  and  the  piiblic. 
This  August  diskette,  however,  is  b<  ing 
made  available  only  for  the  limited 
purpose  of  idenfifying  nny  potential 
errors  made  by  HCFA  or  the 
iiUermediary  in  tha  rntr7  of  f.he 
fmaliz.-d  wage  data,  not  hr  the 
initiation  of  nev/  wage  data  corre';tion 
requests.  Hospifcls  are  encouraged  to 
review  their  hospital  wage  data 
promptly  after  the  release  of  the  s('ef)nd 
(iiskette. 

If  after  reviewing  the  August  di'-keite. 
a  hospital  believes  that  its  \\agT  data  is 
incorrer.t  due  to  a  fiscal  i;itermediary  or 
HCFA  error,  it  should  scad  a  lettsr  to 
both  it.  fiscal  intermediary  ^nd  HC;FA. 
The  l;-;;.  ri  to  the  intcrraecliarv/  and 
HCFA  should  outline  why  the  ho.spital 
be!ie\'es  an  error  e.MSts.  These  requests 
must  be  rece.'Vedby  FICFA  no  later  than 
September  23.  Reque«;t.s  should  bf>  sent 
to:  Charles  R.  Booth,  Director;  Office  of 
Payment  Policy:  181  East  High  Rise; 
6325  Security  Boulevard;  Baltimore. 
Maryland  21207.  The  intermediary  will 
review  requests  upon  receipt  and.  if  it 
is  determined  that  an  Lntermediary  or 
HCFA  error  exists,  the  fiscal 
intermediary  will  notify  HCFA 
immediately. 

As  indicated  above,  after  mid- August, 
we  will  make  changes  to  the  hospital 
wage  data  only  in  those  very  limited 


situations  involving  an  error  by  the 
intermr  diary  or  HCFA  that  the  hospital 
rorld  not  have  known  about  before  its 
review  of  the  August  diskette. 
Speciiically,  neither  the  in*em;ediary 
nor  IK'i^A  v/ill  aaept  the  following 
types  of  requests  in  conjunction  v,ith 
this  i:iid- August  pioces.s:  request:^  for 
waj;n  data  correction  thct  wt^ 
subr.;itted  too  late  to  be  ipcluded  in  tho 
data  trans.mitted  1o  the  iiCRIS  system  on 
or  before  June  15, 1?>'.>4,  requerts  for 
corr":^!  tiiin  of  e.Tor;;  nnde  by  the  hospital 
ivA  ;  ientined  duri;:g  Iho  hospityl's 
review  of  the  March  1904  d,ata.  or 
reqiics's  tu  revisit  fa.,  tual 
dt  ter.unations  or  pcii';y  interprotitions 
mad"'  by  the  intennediary  or  HCFA 
during  the  wage  data  cc»irccticin  prix:e:j.s. 
Verilitd  corrections  to  the  wa^ie  inde.x 
mad'.  f'S  e  zf.suH  ofsn  intermtKiiary  or 
IiCFA  error  i-ectiived  tirr:ely  {thii  is,  by 
Septe.niher  23, 19t)4)  wiil  be  effective 
October  t.  1994. 

We  cjntinue  to  believe,  as  outlined  in 
the  final  rale  published  .Septe.mber  1, 
1992  {=)?  FR  39765),  ihst  midyear 
corrections  should  not  be  made  in  most 
cases.  We  believe  the  wcige  data 
corref.tion  prtKess  described  above 
provides  hospitals  with  sufficient 
oprtortunity  to  bring  errors  made  d.iring 
the  preparation  of  Worksheet  S-3  to  the 
interr.cdiary's  attention.  Moreover, 
because  hospitals  will  bave  arxeis  lo  the 
raw  wage  data  in  mid-August,  they  will 
have  the  oppcrtunity  to  defect  any 
ministerial  data  tabulation  errors  roada 
by  the  infcrme'diary  or  HCFA  before  the 
i-npiementation  of  the  prospective 
payment  rates  on  October  1.  We  believe 
that  if  hospitals  avail  themselves  of  this 
opportULiity,  the  wage  index 
implemented  on  October  1  should  be 
fi-ee  of  such  errors.  Nevertheless,  in  the 
unlikely  event  that  su'.ii  errors  should 
occur,  we  Jo  not  believe  a  hospital 
should  be  disadvantaged  because 
actions  taken  by  its  intemiediary  or 
HCFA  in  the  tabulation  of  its  data 
resulted  in  an  error  of  which  the 
hospital  could  not  have  been  aware. . 
Since  the  current  regulaliori  do  not 
provide  for  midyear  corrections  in  these 
situations,  we  are  pror!osir}g  to  n:\  ise 
the  regulatio.ns  to  .specify  that  the 
Secretary  retains  the  right  to  make 
midyear  changes  to  the  wage  index 
under  very  limited  circumstances. 
Again,  we  believe  that  it  is  appropriate 
to  r€?sen'e  the  right  to  make  midyear 
changes  to  the  wage  index  in  those 
limited  circumstances  where  the 
hospital  can  show  that  an  error  was 
made,  and  the  hospital  could  not  have 
known  about,  or  sought  to  correct,  the 
error  by  September  23,  1994. 

Specifically,  we  propose  to  revise 
!5  412.B3(s)(2)  to  provide  that  the 


ir.'dexch.'Jige  1;^ 


iir  !•■) 


Secretary  may  make  midyear  corrections 
to  the  wage  index  only  in  those  iimited 
I  ircumstances  where  a  hospital  c.p. 
show:  (1)  That  the  intermediary  or 
HCFA  made  an  error  in  t.^bulating  ii> 
data,  and  (2)  that  the  hospital  could  n.-.t 
have  known  about  the  error,  or  did  not 
have  cr.  oppoitunily  to  con-oct  the  er-.^r. 
by  Si^pfcTilW  23,  IS.^.  As  indlcotwi 
rai  lier.  since  a  bospit-il  will  have  the 
oppc^rtunity  to  verify  its  data  ar.d  the 
inti-.imodiary  will  r.i.-ti'y  Ih^r  hc^pital  ■  ? 
any  changes,  we  do  noi  for»^s-:e  Miy 
rpeciPc  ciicumslances  endcr  whiih 
midyear  corrt  ctionr.  would  be  n;.id'.\ 
However,  s.hould  a  r.iid^  e^jr  crrrer.'Jen 
b.?  necci-sarv.  the  w\ 
the  alftictiid  -.,~  a  vvill  he  ir.cd  j 
prospectively  frnm  tbi  data  the 
cotrc-vlioii  IS  raado.  If  midye.ir    . 
corrections  an;  made,  v.e  will  pvH!u:ite 
their  impjad  to  detcneine  if  a  b„daet 
neuti^riity  aiijustment  to  (he  pr'.v;ra':i 
povments  should  be  made  at  tr^e 
begLnning  of  the  following  fiscid  v 
accordance  with  §412.63(sM-5). 

3.  C;omput3tion  of  the  Wage  fndi'x 

As  noted  above,  we,  are  proposing  to 
base  Lhe  FY  1995  wage  index  on  wage 
data  reported  on  the  FY  1991  cost 
report.  The  wage  index  would  be  based 
on  data  from  5.294  b capitals  paid  under 
the  prospective  payrr.ent  system  and 
short-term  acute  care  hospit.ils  in 
waiver  States.  The  m»;thcid  used  to 
compute  the  proposed  wage  index  is  ;:s 
follows: 

Step  1  —We  gitl'.ered  duta  from  each 
of  the  rion-Federal  shorf-lerm  acute  tare 
hospitals  for  which  data  were  reported 
nn  tho  Worksheet  S-3,  Part  11  of  the 
Medicare  cost  report  for  the  hospitals 
cost  reporting  periods  beg-miing  on  or 
after  October  1, 1990,  and  before 
October  1,  1991  Each  hospital  was 
assigned  to  its  appropriate  urban  or 
rural  area  prior  to  any  reclassifications 
under  sections  1886(d)(8)  or  185H(d)U0) 
of  the  Act.  In  addition,  we  included  linta 
from  a  few  hospitals  that  had  cos! 
reporting  periods  beginnmg  in 
September  I'J-K)  and  had  reported  a  co:  t 
reporting  period  exceeding  52  weeks. 
The  data  v.ere  included  because  no 
other  da'a  from  these  hospitals  would 
be  available  for  the  cost  njporting  period 
described  fibove.  and  particular  labor 
market  areas  might  be  sffwrted  due  to 
the  omission  of  these  hospitals. 
However,  we  generally  describe  this 
wage  data  as  FY  1991  data. 

Step  2 — For  each  hospital,  we 
subtracted  the  excluded  salaries  (that  is. 
direct  salaries  attributable  to  skilled 
nursing  facility  services,  home  health 
services,  and  other  sub-provider 
components  not  subject  to  the 
prospective  pavment  system)  from  gross 
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hospital  salaries  to  deter 
hospital  salaries.  To  the  rfet 
salaries,  we  added  hospit  d 
tabor  costs,  hospital  fring  i 
^T.y  ho.Tie  cfHce  salaries 
bensfils  reported  by  the 
dsterxine  total  salaries  r>  us  mnse 
f-wnef'ta. 

S'ep  i — Fore:^ch  hospi  al.  .ve  i"tl-:Uyl 
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the  number  of  days  in  the  cost  report 
and  then  multiphing  the  results  by  3Hi 

Step  4 — For  each  hospital,  we 
subtracted  che  reported  excluded  hours 
from  the  gross  hospital  hours  to 
dctem-.ins  net  hospital  hours.  We 
increased  the  not  hours  by  the  -addition 
of  any  reported  contract  labor  hours  and 
b-orr.e  oitlcft  hours  to  determiny  ?nt:ii 
h')L:rs. 

Step  '5 — ..^■,  part  of  our  editing 
prr^cefs.  ive  d*.'!et3d  data  for  69  h;is,  •'  .-.'s 
Cr,it  are  no  longer  uarticipatint?.  in  th-^- 
M^-ii'-^r^  pr>3j:rdni  or  thai  are  in 


b^r.kr^p'cy'  status,  ind  for  which  v.  •- 
•ack??d  •siificic-r.t  docv.meatiiion  ■:; 
verity  i.;'}  ^hit  failed  edits.  We  r  *  .u:  •  i 
th^di'.i  forc:h5rho';p-;td!sU-.5t  \y;  ;>} 
hi.-.i'T  C— •"iciba'ing  in  the  M»'dir  ;:••> 
pr-^-^ri."'!  *;--c.jusf!  these  hospitals 
cor-trib'-fe  1  to  tha  relative  v/age  i!;'.>d> 
i:i  '.hiylr  libor  tr.jrket  areas  durin,;  th-:: 
FY  I'^^l  cost  r'?port:ro  p*?-iod 

.5f.->p  15— iVithin  each  .-.rbrji  or  rurji 
Iab-->r  cr.a.'k«t  area  we  added  the  total 
atijuited  salaries  plus  fringe  beneliis 
ob'.ain-x-l  -in  Step  3  for  all  hospitals  in 
thiX  dr-=;a  to  de:-:;rniine  the  total  idi'.:st,;ii 
Siiaries  plus  fringe  b'^r.efits  for  the  labor 
market  jr^a. 

Step  7 — \\v  dividtxi  thr;  totil  adjuited 
>alari-?s  p'us  fringe  benefits  obtained  in 
St*:p  6  by  the  sum  of  the  toted  hoars 
(trom  Sti'p  4)  for  all  hospitals  in  rach 
labor  nvarket  irea  to  determine  an 
•ivera^e  h-jurly  wage  for  the  area. 

Sipp  8— We  added  the  total  adjust-vj 
saiai-ies  plus  fringe  beiisfits  obtained  in 
Step  .1  for  all  hospitals  in  the  nation  and 
;h-;n  div ided  the  sum  by  the  national 
sum  of  total  hours  from  Stop  4  to  arrive 
at  a  r.atior.al  average  hourly  ^vage.  Usinj^ 
the  da-ta  as  desc-ilwd  above,  the  national 
avsrago  hourly  v.-agc  is  S18.1803. 

3t.3p  9 — For  each  urban  .r.^r  nual  ir.bor 
.':'.ark!:;l  .area,  we  calculated  the  hospital 
.vaj^o  :.-d,!x  value  by  di/idi.ng  the  ar<-:3 
averatJt;  hourly  wage  obtai.ned  in  St.-p  7 
by  die  national  aseraji^e  h.fi'irlv  v.-a^p 
coinpu'-'d  in  S:op  8. 

C.  Cncr^^i  In  the  ficporUu'J  of  Hnspr.'Al 
■A'aC'^  Ir.c^-x  !>:ta 

Cur'an.'.y.  'he  data  used  tu  fioveiop 
th.e  wago  index  are  siibrr.itted  bv 
hospi'als  on  the  Worksheet  'v-.V.  Part  it 
of  the  Medicare  cost  report.  We 
developed  this  worksheet  as  part  of  tho 
FY  1990  cost  r':^ports.  and  we  used  the 
worksheet  to  calculate  the  wage  index 
for  FY  1994.  The  worksheet  has  been 
evaluated  by  HCF.A  and  industry 
repres*;ntativ9s  to  ensure  that  this  data 
collection  mechanism  captures  relative 
wage  costs  as  accurately  as  possibic  and 
to  determine  whether  any  refinements 
are  appropriate.  The  Medicare 
Technical  Advisory  Group  (MTAG) 
established  .« »ask  forr:e  to  study  anfl 


recommend  changes  to  the  cost 
reporting  form  used  to  collect  wage 
index  data.  The  task  fo.-ce  was 
comprised  of  hospital,  intermediary, 
and  HCFA  representatives.  The  MT AC, 
task  force  recommended,  and  we  .re 
proposing,  th.-ee  major  changes  to  the 
W'ork.sheet  .S-3,  Fart  II;  the  provider  cost 
r^pT.rt  questionnaire  (KCFA  339);  and 
accompanying  instructions  as  di;c.us.s>  d 
below.  We  note  .'hat  the  pre  posed 
chanaes  outlined  below  are  effective  for 
c  )st  reporting  periods  begiird.ng  on  ■  ■<■ 
-i'-.r:  October  I,  1994.  Therefore  d;,> 
pr  3po=<<xi  che.naei  wi'.l  r.-ot  affeot  d:.- 
prop-os'^d  FY  1995  ws^e  index,  .vh:  ;h    >' 
OLts-.d  «m  FY  I9'3l  wage  data. 

1.  T"ft-;E;i;n:-ia'.i;?a7fPart  Vrh.  ^h.i»::>' 
ind  CRNA  Salario-*     "■'  . '     . 

F  ;.r:-;:dy,a  hospital  that  di.-''c-''; 
vnipvjyi  and  p^.ys  -du;  n'ary  of  ■ 
physicvan  can  trxlude  the  Fart  A 
portion  of  the  physiciJi.i's  salary  in  -^jf.ii 
salaries  rsporti-d  on  Worksheet  S-i.  J"  irr 
il.  (Th^  Part  3  p-'-rtion  of  physician 
'ialaries  has  always  been  excluded  fruin 
•he  wage  i,ndex.)  However,  if  a  hospital 
contracts  for  physician  services,  it  is  r.-t( 
permitted  to  ir.clnde  the  Part  A 
physician  scr/ices  au  contract  Iribor 
because  -.ve  consider  Part  A  physician 
services  to  he  adm.in;st.'-ative,jTot  din;c{ 
patient-care  related  (to  be  included  in 
thocomputancn  of  llie  wi'.ge  index. 
■c:o!Ur:ict  labor  nra^t  be  directly  rtl.it.d  to 
p-jtient  cars-). 

Not  £;!1  hospitaio  directly  enipiuv 
physicians.  There  a'e  cur.x>ntly  five 
Stales  in  which  State  laws-sp-c;cirical!y 
restrict  hospitals  from  directly  hiring 
physicians-  Hospitals  in  these  States  .'.'•• 
forced  to  contract  out  for  physiciaris. 
Tho  in-abllity  of  those  hospitals  t!..!» 
contract  for  physician  services  t.i 
include  the  Port  A  portion  of  th.; 
ser.  ices  as  contract  labor  has  be.f(i 
perceived  as  inequitdjie.  In  Sta'.-^s 
•.vhere  hospitals  may  directly  enudoy 
physicians,  the  hospitals  may  incliid.- 
some  of  these  characteristicully  h-^i^h 
'.vagris  in  the  v^ .age  data,  vvhil*;  in  States 
wher.j  hospitals  .Tiust  contract  .'"  u-  tlieir 
physician  services,  these  contract  \vages 
cannot  be  included  in  their  wage  dat.j. 
We  ag.'-ee  widi  the  MTAG  task  force 
rricoinmcndalion  and  are  proposing  to 
e.xclude  al!  Part  .A  physician  costs  on 
the  Worksheet  S-3,  Part  II.  regardless  ot 
svhether  the  physician  is  a  hospital 
employee  or  contractor.  For  purposes  of 
this  exclusion,  physician's  salaries  an^ 
def. ned  as  salaries  applicable  to 
positions  that  require  a  licensed 
physician,  such  as  a  medical  director  of 
a  department.  Salaries  for  physicians 
employed  in  other  positions,  such  as 
hftspita!  admifiistr'!tor.  thiit  do  not 
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roquire  a  physir.icn  wcu'.d  not  be 
excluiicd. 

Since  this  change  would  apply 
equally  to  hospitals  that  are  permiltt'd  to 
employ  physicians  and  to  those  that 
njust  contract  for  physician  services,  we 
believe  this  proposal  will  promote 
payment  equity  aiid  provide  riiore 
uniformity  in  the  wage  data  ai  ross 
areas.  This  action  should  not  require 
any  additional  reporting  burden  since 
those  Part  A  physician  salaries  already 
are  reported  on  the  co.'^t  report 
(Worksheet  .X-a-Z}. 

We  believe  that  this  proposal  to 
eliminate  Part  A  physicians'  salaries  is 
more  appropriate  than  the  alternative  of 
allowing  all  Part  A  physician  costs 
(whether  salaried  or  under  contract)  for 
three  reasons.  First,  physuian  costs  are 
not  driven  by  normal  labor  market 
situations  and.  in  mar.v  cases,  hospitals 
must  hire  physicians  ficm  outside  of 
their  recruiting  areas.  Second,  many 
hospitals  have  indicated  difficulty  in 
accurately  determining  the  hours  for  the 
physicians  attributable  to  Part  A 
services,  especialh-  for  thost;  under 
contract. 

Third,  we  have  founii  th.-.t  some 
hospitals  that  employ  physicians  are  not 
appropriately  eliminating  Part  B 
physician  salaries  from  the  total  salaries 
reporled  for  the  wage  index  as  required 
in  the  cost  reporting  instructions. 
Accordingly,  we  are  proposing  that 
hospitals  exclude  all  physicians' 
salaries  (both  Part  A  and  Part  B  related) 
from  the  woge  data  reported  op  the 
Medicare  cost  report.  In  addition,  we  are 
proposii'.g  that  the  salaries  for  teaching 
physicians  also  be  excluded,  since 
payment  for  these  ser\'ices  does  not  fall 
under  the  prospective  payment  system. 

Regarding  Part  A  CRN  A  (certified 
registered  nurse  anesthetist)  costs,  we 
propose  to  require  hospitals  to  exclude 
these  salarii?s  from  the  wage  data 
reported  on  the  cost  report.  These  Part 
A  servicer  ar*'  currently  paid  on  a  "pass- 
throiigh"  basis,  outside  the  prospective 
paym-'u  systr.m.  Therefore,  we  believe 
it  io  appiv;  piiate  to  exclude  these  costs 
from  the  wage  index.  Moreover,  this 
Part  A  pas.s-through  provision  is' 
applicable  to  a  limited  number  of 
hospitals  (small  rural  hospitals).  All 
other  hospitals  are  paid  for  CRNA 
services  under  Part  B  of  the  Medicare 
program.  Therefore,  in  order  to  ensure 
consistency  across  areas,  we  believe  that 
no  CRNA  costs  should  be  reflected  in 
the  wage  index  computation.  CRNA 
services  are  generally  excluded  from  the 
wage  index  as  Part  B  services.  Since  the 
Part  A  portion  was  granted  as  a  pass 
through  for  certain  rural  hospitals,  it  is 
currently  included  in  wage  index. 


We  note  that  these  changes  af 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1'.  1994 
and  will  not  affect  the  current  reporting 
of  physicians  and  CPA'.^  salaries 

2.  Management  Contracts 

The  second  major  proposed  ( hange 
concerns  the  inclusion  of  certain 
management  contracts  in  the  hospital 
wage  index  data.  Before  FY  1994,  the 
wage  index  did  not  include  any  costs 
associated  with  contract  ser\  ices. 
However,  many  hospitals  indicated  that 
they  were  inappropriately 
disadvantaged  because  they  were  forced 
to  contract  out  for  nurses  and 
technicians  due  to  shortages  of  these 
services  in  their  areas.  To  alleviate  this 
problem,  we  revised  the  cost  report  to 
collect  the  data  associated  with  anv 
direct  patient  care  ser.ice  contract  (that 
is,  nursing,  therapeutic,  etc.).  We 
sjiccirically  excluded  any  Part  B 
services,  Part  A  physician  services. 
management  contracts,  or  any  contract 
for  sei-vices  not  directly  involved  with 
patient  care.  / 

The  hospital  mdustn,-  has  expressed 
concern  that  we  do  not  currently 
recognize  the  cost  of  certain  contract 
management  services.  In  partic  ular. 
many  rural  hospitals  that  are  either 
unabl.j  to  recruit  or  cannot  afford  lop 
managers  such  as  hospital 
administrators  must  contract  for  the 
.sf;rvic:es  of  these  individuals.  1  herefore. 
v.e  believe  it  is  appropriate  to  include 
the  costs  of  certain  management 
contiacts  in  the  wage  index.  We  propose 
to  expand  the  definition  of  contract 
services  reported  on  the  Worksheet 
S-.3  to  include  the  personnel  cost 
associated  with  contracts  for  any 
personnel  hired  in  the  top  four  positions 
v.ithin  the  hospital.  Allowable  contract 
management  services  would  be  limited 
to  the  personnel  costs  for  those 
individuals  who  are  working  at  the 
hospital  facility  in  the  capacity  of  the 
c:hief  Executive  Officer  (CEO)/ Hospital 
Administrator,  Chief  Operating  Officer 
(COO),  Chief  FinancialOrncer  (CFO).  or 
Nursing  Administrator.  Tl.e  exact  titles 
assigned  to  individuals  may  van.-  but  the 
individuals  should  be  performing 
essentially  the  same  duties  as 
cuslomarily  assigned  these  management 
positions. 

The  hospitals  (via  ffCFA-339  form) 
would  be  required  to  provide  the  fiscal 
intermediary  with  complete  details  on 
ail  direct  patient  care  related  contracts 
and  the  description  and  aggregate  totals 
for  all  management  contracts.  Because 
of  the  difficulty  in  accurately 
determining  hours  and  isolating  wage 
related  costs  for  the  other  types  of 
contract  services,  the  wage  data  would 


continue  to  exclude  ail  other  non- 
patient  care  contract  serv  ices  except 
those  limited  management  contracts 
discussed  a';Ove. 

Since  the  current  cost  report  dc's  not 
provide  for  the  collection  of 
management  contract  data,  this  revised 
definition  would  not  be  effectix  e  until 
cost  reporting  periods  begirming  en  or 
after  October  1 .  1904.  To  provide 
consistent  reporting  of  data,  hospitals 
must  continue  to  exclude  ali 
managtiincnt  contracts  until  the  FY  199.5 
data  is  reported. 

.'^  Reporting  of  Wage-Reiated  Costs 

Since  we  bf^gan  including  fringe 
benefits  in  the  wage  index,  we  have 
been  concerned  with  the  inccn? istent 
reporting  of  fringe  benefits,  whether 
because  of  a  lack  of  provider  proficient  v 
in  identifying  fringe  benefit  costs  or 
varying  interpretations  across  fiscal 
intermediaries  of  the  definition  for 
fringe  benefits  in  PRM-l,  §  2144.1 
Although  we  have  attempted  to  promote 
consistent  reporting  of  fringe  benefits  by 
providing  fiscal  intermediaries  with 
general  guidelines  to  be  used  in 
determining  allowable  fringe  bcn  fit 
costs,  the  intermediaries  must 
necessarily  make  judgments  as  to 
whether  certain  costs  quchfy  as  a  fringe 
benefit,  and  inconsistencies  persist. 

Last  summer,  HCFA  conducted  a 
survey  to  determine  wha;  costs  the 
health  care  industry  thought  should  In- 
recognized  as  fringe  benefit  costs.  The 
survey  consisted  of  a  questionnaire  with 
a  yes/no  response  column  and  a  c  oiumn 
for  comments.  We  received  138 
responses  from  hospitals,  fiscaT 
intermediaries,  state  hospital 
associations,  national  hc>spital 
associations,  state  agencies,  and  bureaus 
and  offices  witliin  HCFA.  The  results  of 
those  surveys  v.ere  examined  closely  by 
iheMTAG  task  force. 

Based  on  the  recommendations  of  the 
task  force,  we  are  proposing  several 
changes  that  we  believe  will  promote 
more  equitable  and  consistent  reporting 
of  wage-related  costs  for  all  ^lospitals. 
Where  the  term  "fringe  benefit"'  has 
bef:n  used  in  the  past,  we  will  now  refer 
to  those  costs  as  "wage-  related  costs" 
for  wage  index  purposes.  We  believe 
that  this  change  in  terminology  will 
eliminate  the  confusion  regarding  those 
wage-related  costs  that  we  will  allow  to 
be  incorporated  in  the  wage  index 
versus  the  definition  of  fringe  benefits 
required  by  Medicare  principles  for  cost 
reimbursement  purposes.  Accordingly. 
we  are  proposing  to  revise  the 
Worksheet  S-3,  Part  II  to  capture  wage- 
relat(!d  costs  in  three  parts. 

a.  Wage-Related  Costs  (Corel  For 
most  hospitals,  the  wage-related  costs 
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used  to  develop  the  wage 
he  limited  to  "core"  wage 
The  list  of  "core"  wage-re 
includes  all  commonlv  rei 
(which  are  similar  to  frin 
Used  for  cost  reimbursem 
that  contribute  significant 
costs  of  a  hospital  and  thu 
i^lentifiable  on  the  hospitf 
These  costs  will  also  bf  li; 
icvised  HCFA-339  form, 
will  be  required  to  prnvid 
intermf^dian,'  with  a  detail 
of  the  wage-related  costs  ii 
This  description  will  allov 
intermediary'  to  review  the 
appropriateness  of  each  w 
cnst.  We  believe  that  this 
includes  virtually  all  signi 
related  costs,  including  th( 
are  required  by  statute. 

To  develop  the  list  of  co 
rel  ited  costs,  the  MTAG  ta 
established  a  number  of  s_ 
To  be  considered  a  core  w. 
cost,  one  or  more  of  the  fo! 
criteria  must  be  met: 

•  The  wage-related  cost 
a  significant  financial  cost 
employer. 

•  The  wage-related  cost 
and  nature  that  vs-ould  gen 
offered  as  a  fringe  benefit  I 
employers. 

•  The  perceived  valiie  o 
related  cost  is  of  such  im^ 
It  would  influence  an  indii 
employment  decisions. 

•  The  wage-rela'ed  cost 
mandatory  requirement  un 
or  State  law  (for  example 
and  State  unemployment,  ( 

•  Fees  paid  to  external  o 
that  are  directly  associated 
wage-related  costs  may  be  i 
part  of  the  wage-related  cos 
example,  actuarial  fees,  cl  i 
administration  fees.  IRS  for 
preparation  fees,  etc.) 

The  following  is  the  pro 
core  wage-related  costs: 
11)  Retirement  Costs: 
401  (k)  employer  contrib_..- 
Tax  sheltered  annuity  (TS.^ 

contributions 
Qualified  and  non-qualifiec 

plan  cost 
Prior  year  pension  service 
(21  Plan  Administration  G 

external  organization): 
401(k)/TSA  plan  administrc 
Legal/accounting/managem 

pension  plan 
Employee  managed  care 

administration  fees 

!3I  Health  and  Insurance 

Henlth  insurance  (purchasec 

funded) 
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Prescription  drug  plan 

Dental,  hearing,  vision  plaiis 

Life  insurance  (if  employee  is  owner  or 

beneficiary) 
Accident  insurance  (if  employee  is 

owner  cr  beneficiary) 
Disability  insurance  (if  omplovee  is 

owner  or  beneficiary) 
Long-;erm  care  insurance  (if  employee 

is  owner  or  beneficiary) 
Workmen's  com.pensation  insurance 
Retiree  health  care  cost  (only  current 

year,  not  the  extraordinary  accrual 

required  by  FASB  106  (that  is.  the 

non-cumulative  portion)) 
14)  Taxes: 

PICA — employers  portion  only 
Medicare  taxes — employers  portion  only 
ljnemp!o>ment  insurance 
State  or  Federal  unemployment  taxes 
(:^l  Other 

Executive  deferred  com.pensation 
Day  care  cost  and  allowances 
Tuition  reimbursement 

/;.  Other  IVage-Relatad  Costs.  A 
hospital  may  be  able  to  report  an 
additional  wage-related  cost  that  does 
not  appear  on  the  core  list  if  it  meets  the 
foliow-ing  criteria: 

•  The  wage-related  cost  is  piovided  at 
a  significant  financial  cost  to  the 
employer.  To  meet  this  test  the 
individual  wage-related  cost  must  be 
greater  than  1  percent  of  total  salaries 
after  the  direct  excluded  salaries  are 
removed  (Ciiumn  3,  line  3  on 
Worksheet  S-3,  Part  II). 

•  Any  wage-related  cost  that  would 
be  a  fringe  benefit  if  reported  to  the  IRS 
as  a  fringe  benefit. 

•  The  wago-related  cost  has  not  been 
furnished  for  the  convenience  of  the 
provider. 

We  note  that  those  wage-related  costs 
that  are  required  to  be  reported  to  the 
IRS  as  salary  (for  example,  loan 
forgiveness  and  sick  pay  accruals) 
would  not  be  included  as  other  wage- 
related  costs,  since  the  costs  associated 
with  these  items  are  considered  salaries 
and  would  already  be  included  in  the 
total  salaries  repprted  on  line  1.01  of  the 
Worksheet  S-3,  Part  II. 

c.  Wage-fK!:iied  Costs  (Excluded 
Area).  Wage-related  costs  associated 
with  employees  in  areas  of  the  hospital 
that  are  excluded  from  the  data  used  to 
calculate  tlie  wage  index  (such  as  a 
hospital-based  SNF)  should  be  removed 
from  the  total  wage-related  costs.  This  is 
not  a  new  policy;  however,  to  ensure 
that  hospitals  are  removing  tliese  costs, 
we  have  added  a  new  line  on  the 
Worksheet  S-3,  Part  Ii. 

In  addition  to  the  above  changes,  we 
are  proposing  that,  beginning  on  or  after 
October  1.  1994.  hospitals  use  Generally 
Accepted  Accou   ting  Principles 
(GA.AP)  in  developing  the  wage-related 


costs  contained  in  the  Worksheet  S-3. 
Part  II.  for  purposes  of  the  hcspita!  wage 
index.  For  all  other  purposes,  however. 
Medicare  principles  will  (  ontinue  to 
apply  in  determining  the  allowability  of 
fringe  benefit  costs.  The  MTAG  task" 
force  recommended  application  of 
GAAP  .for  purposes  of  doveioping  wage- 
rrlated  co.sts  used  to  ponstruct  the 
hospital  wage  index.  We  believe  it  is 
appropriate  to  apply  GA.-\P  for  these 
purposes  because  the  function  of  the 
wage  index  is  to  measure  relative 
hospital  labor  costs  across  areas.  This 
function  is  distinct  from  tiiat  of  cost 
reimbursement,  in  which  applicable 
Medicare  principles  (which  may  differ 
from  GAAP)  measure  the  actual  costs 
incurred  by  individual  hospitals.  We 
believe  the  application  of  GAAP  for 
purposes  of  compiling  dat.i  on  wage- 
related  costs  use(i  to  construct  the  wage 
index  will  m.ore  accurately  refiect 
relative  labor  costs,  because  certain 
wage-related  costs  (such  as  pension 
costs)  as  recorded  under  G.-\AP  tend  to 
be  more  static  from  year  to  year. 
Application  of  Medicare  principles,  on 
the  other  hand,  could  create  large 
swings  in  those  costs  from  year  to  year, 
parti'culariy  in  years  when  there  are 
large  over-  or  under-funded  pension 
estimates;  such  application  might  lead 
to  a  wage  index  that  does  not  accurately 
reflect  relative  labor  costs.  Again,  we 
emphasize  that  under  this  proposal. 
GAAP  will  apply  only  for  purposes  of 
developing  wage-related  costs  on 
Worksheet  S~3  Part  II.  Our  policy 
requiring  the  use  of  applicable  Medicare 
principles  for  determining  fringe 
benefits  for  all  other  purposes  remains 
unchanged. 

The  revised  cost  report  and  the 
HCFA-339  forms  are  currently  being 
evaluated  by  the  Office  of  Managem.ent 
and  Budget.  Once  these  forms  are 
approved,  we  propose  to  implement  the 
form  to  collect  wage  data  for  any  cost 
report  beginning  on  or  after  October  1 . 
1994.  However,  we  will  issue 
subsequent  revisions  to  the  form.s  and 
instructions  to  refiect  any  changes 
incorporated  in  the  final  rule  based  on 
public  comments. 

D.  Revisions  to  the  Wage  Indfx  Ba:.ed  on 
Hospital  Redesignction 

Under  section  1886(d)(8)(B)  of  the 
Act,  hospitals  in  certain  rural  counties 
adjacent  to  one  or  more  Metropolitan 
Statistical  Areas  (MSAs)  are  considered 
to  be  located  in  one  of  the  adjacent 
MSAs  if  certain  standards  are  met. 
Under  section  1888(d)(10)  of  the  Act. 
the  Medicare  Geographic  Classification 
Review  Board  (MGCRB)  considers 
applications  by  hospitals  for  geographic 
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reclassification  for  purposes  of  payment 
under  the  prospective  payment  system. 
The  methodology  for  determining  the 
wage  index  values  for  redesignated 
hospitals  is  applied  jointly  to  the 
hospitals  located  in  those  rural  counties 
that  were  deemed  urban  under  section 
1836(d)(8)(B)  of  the  Act  and  those 
hospitals  that  wero  reclassified  as  a 
result  of  the  MGCRB  decisions  under 
section  1886(d)fl0}  of  the  Act.  Section 
1886(d)(8)(C)  of  the  Act  provides  that 
the  application  of  the  wage  index  to 
redesignated  hospitals  is  dependent  on 
the  hypothetical  impact  that  the  wage 
data  from  these  hospitals  would  have  on 
the  wage  index  value  for  the  area  to 
which  they  have  been  redesignated. 
Therefore,  pursuant  to  section 
1886(d)f8)(c)  of  the  Act.  the  wage  index 
values  were  determined  by  considering 
the  following: 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  MSA 
wage  index  value  by  1  percentage  point 
or  less'  the  MSA  v.'age  inde.x  value 
determined  exclusive  of  the  wage  data 
for  the  redesignated  hospitals  applies  to 
the  redesignated  hospitals. 

•  If  including  the  w;?ge  data  for  the 
redesignated  hospitals  reduces  the  wage 
index  value  for  the  area  to  v/hich  the 
liospitals  are  redesig-iated  by  more  than 
1  percentage  point,  the  hospitals  that  are 
redesignated  are  subject  to  the  wage 
index  value  of  the  area  that  results  from 
including  the  wage  da^a  of  the 
redesignated  hospitals  ('.he  "combined" 
wage  index  value).  However,  the  wage 
index  value  for  the  rsdesignated 
hospitals  cannot  bo  reduced  below  the 
wage  index  value  for  the  raral  areas  of 
the  State  in  which  the  ho.spitals  an; 
located. 

•  Rural  areas  whose  wage  index 
values  would  be  reduced  '.>y  e\[;luding 
the  datu  for  hospitals  that  have  been 
redesignated  to  another  area  continue  to 
have  their  wage  index  calculated  as  if 
no  redesignation  had  occurred.  Thfjse 
rural  areas  whose  wage  index  value 
increases  as  a  result  of  excluding  tlio 
wage  data  for  the  hospitals  that  have 
been  redesignated  to  another  area  have 
their  wage  index  calculated  exclusive  rif 
the  redesignated  hospitals. 

•  The  wage  index  value  for  an  urban 
area  is  calculated  exclusive  of  the  wage 
data  for  hospitals  that  have  been 
reclassified  to  another  area.  However, 
geographic  reclassification  may  n(it 
reduce  the  wage  index  for  an  urban  area 
below  the  Statewide  rural  average, 
provided  the  wage  index  prior  to 
reclassification  was  greater  than  the 
Statewide  rural  wage  index  value. 

•  Section  13.501(b)  of  Public  Law 
103-66  amended  section  188bid)(8)((;) 
of  the  Act  to  provide  that  a  change  in 


classification  of  hospitals  from  one  area 
to  another  may  not  result  in  the 
reduction  in  the  wage  index  for  any 
urban  area  whose  wage  index  is  below 
the  rural  wage  index  for  the  State.  This 
provision  also  applies  to  any  urban  area 
that  encompasses  an  entire  State. 

We  note  that,  except  for  those  rural 
areas  where  redesignation  would  reduce 
the  rural  wage  index  value,  and  in  the 
situation  described  above  that  was 
addressed  by  section  13501(b)  of  Public 
Law  103-66.  the  wage  index  value  for 
each  area  is  computed  exclusive  of  the 
data  for  hospitals  that  have  been 
redesignated  from  the  area  for  purposes 
of  their  wage  index.  As  a  result,  several 
MSAs  listed  in  Table  4a  have  no 
hospitals  remaining  in  the  MSA.  This  is 
because  all  the  hospitals  originally  in 
these  MSAs  have  been  reclassified  to 
another  area  by  the  MGCRB.  For  those 
areas,  we  have  listed  the  ,StatPw.de  rural 
wage  index  value. 

The  proposed  revised  wage  index 
values  effective  for  discharges  occurring 
on  or  after  October  1,  1994  are  shown 
in  Tables  4a,  4b,  and  4c  of  the 
addendum  to  this  proposed  rule. 
Hospitals  that  are  redesignated  should 
use  the  wage  index  values  shown  in 
Table  4c.  For  some  areas,  more  than  one 
wage  index  value  will  be  shown  in 
Table  4c.  This  occurs  when  hospitais 
from  more  than  one  State  are  included 
in  the  group  of  redesignated  hospitals, 
and  one  State  has  a  higher  Statewide 
rural  wage  index  value  than  the  wage 
index  value  otherwise  applicable  to  the 
redesignated  hospitals:  Tables  4d  and  4e 
list  the  average  hourly  wage  for  each 
labor  market  area  based  on  the  FV  19'J1 
wage  data.  In  addition,  we  have 
expanded  Table  3c  (Hospital  Case-Mix 
Indexes  for  Discharges)  to  include  the 
average  hourly  wage  for  ca^h  hospital 
based  on  the  FY  1991  data.  The  average 
hourly  wage  published  in  the  final  rule 
will  be  used  Dy  t^ie  MGCRD  to  e\  aluate 
if  a  hospi'.ai  meets  the  reclassification 
criteria.  Hospitals  that  choose  to  apply 
bnforc  publication  of  the  final  rule  can 
use  the  proposed  wage  data  in  applying 
to  the  MGCRB  for  wage  index 
reclassifications  that  would  be  effective 
for  FY  199rj.  We  note  that  in 
adjudicating  these  wage  reclassification 
requests  during  FT  19;*5,  the  MGCRB 
will  use  the  average  hourly  wages  for 
each  hospital  and  labor  market  area  that 
are  reflected  in  the  final  FV  1995  wsge 
index. 

The  proposed  FY  1995  wage  index 
\aluos  incorporate  all  r'^classification 
decisions  made  by  the  MGCRB  for  FY 
1995.  At  the  time  this  proposed  wage 
itulex  was  constructed,  the  MGCRB  had 
completed  its  review.  There  were  429 
hc'spil.ils  redesignated  for  purposes  of 


the  wage  index  (including  hospitals 
redesignated  under  both  sections 
1886(d)(8)(B)  arid  1886(d)(10)  of  the 
Act).  This  number  does  not  include 
MGCRB  decisions  that  are  still  under 
review  by  the  Administrator. 

Any  changes  to  the  wage  index  that 
result  from  withdrawals  of  requests  for 
reclassification,  wage  index  corrections, 
appeals,  and  the  Adrninistrator's  review 
process  will  be  incorporated  into  the 
wage  index  values  published  in  the  fin;:) 
rule.  The  changes  may  affect  not  r.niy 
the  wage  index  value  for  specinc 
geographic  areas,  but  also  whether 
redesignated  hospitals  receive  the  wage 
index  value  for  the  area  to  which  they 
are  redesignated  or  a  combined  wage 
index  that  includes  the  data  for  both  the 
hospitals  already  in  the  area  and  the 
redesignated  hospitals.  Further,  the 
wage  index  value  for  the  area  from 
which  the  hospitals  are  redesignated 
may  be  affected. 

LJnder  §412.273.  hospitals  that  have 
been  reclassified  by  the  MGCRB  a.re 
permitted  to  withdraw  their 
applications  within  45  days  of  the 
publication  of  this  Federal  Register 
document.  The  request  for  wit.hdrr<wal 
of  an  application  for  reclassification  thai 
would  be  effective  in  FY  1995  must  be 
received  by  the  MGCRB  by  [OFR:  insert 
date  45  days  after  date  of  publication) 
A  hospital  that  requests  to  withdraw  its 
application  may  not  request  that  the 
MGCRB  decision  be  reinstated  after 
publication  of  the  final  wage  index 
values. 

E.  Impact  nf  the  Rr-vis-^d  Hospital  IVo.ce 
index 

Section  1 3!36(d)(3}(E)  of  the  Act 
requires  that  the  wage  index  be  iipdaleii 
annually  beginnir.g  (October  1.  19P3.  In 
addition,  this  section  rt-quires  that 
updates  to  the  hospital  wage  index  be 
budget  neuUal.  The  FY  1995  wage  ind^x 
will  represent  the  second  annual  update 
to  the  wage  data.  We  will  use  the  wag>; 
data  from  the  FY  1991  Medicare  cost 
report  to  calculate  the  updated  wage 
index.  For  FY  1995,  the  wage  index  will 
continue  to  include  salaries,  fringe 
benefits,  honi?  office  salaries,  and 
certain  contract  labor  salaries.  In  the 
past,  updates  to  the  wage  deta  have 
resulted  in  significant  payment  shifts 
among  hospitals.  Since  the  wage  i.idex 
is  now  updated  annually  ?.nd  there  ar-- 
no  changes  to  the  types  of  costs 
included  in  the  wage  index  data,  we 
expect  these  payment  fluctuations  wil) 
be  minimized.  Based  on  the  proposed 
wage  index  calculation  (after 
reclassifications  under  sections 
1886(d)(8)(B)  and  1886(d)(10)  of  the 
Act),  there  is  a  significant  drop, 
compared  with  previous  yeirs,  in  the 
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number  of  labor  markets  th 
nidjor  increases  or  decrea'^e 
i;ide\  values.  We  reviewed 
ariy  area  that  experienced  a 
change  of  10  percent  or  moi 
dftermine  the  reason  for  th< 
When  necessary,  we  cont<:c 
intermediaries  to  determine 
of  the  data,  or  to  obtain  an 
for  the  change.  Our  review  i 
that  most  of  the  significan 
were  attributable  to  improvi 
by  hospitals. 

The  lolloivirg  chart  com 
shifts  in  wage  index  values 
recla.ssifications)  for  labor  n 
FY  1995  with  those  experie 
result  of  last  year's  wage  in 
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F.  Occupational  Mix  Adju^in 

In  its  March  1.  1994  report, 
P'.fuiimonded  that  the  Secret 
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de\  elop  methods  to  collect  more  tinielv 
hospital  wcge  data  by  occupational 
categories  and  to  adjust  the  HCFA  wage 
index  for  occupational  mix 
(Recommendation  15). 

The  HCF.'\  wage  index  reflects 
variations  in  the^cost  of  labor;  that  is.  it 
includes  the  tiffects  of  variations  in  the 
mix  of  occupations  as  well  as  the  price 
of  labor.  FroFAC  believes  that  the  wage 
index  should  reflect  only  variations  in 
the  price  of  labor,  which  are  beyond  the 
hospital's  control  and  are  not  otherwise 
accounted  for  by  adjustments  in  the 
prospective  payment  system. 

Previous  ProPAC  studies  on  the  effect 
of  adjusting  the  wage  index  for 
occi'pational  mix  using  data  collected 
from  California  hospitals  found  that  a 
wage  index  adjusted  for  occupatio.nal 
m.ix  would  redistribute  funds  from 
urban  to  rural  hospitals.  Within  urban 
areas,  the  occupational  mix  adjustment 
would  redistribute  f-ands  from  large  to 
small  hospitals.  Within  rural  areas,  the 
occupational  mix  adjustment  would 
increase  the  wage  index  values  of  all 
bed-size  groups.  ProP.AC  also 
reanalyzed  the  California  data  to 
exa.mine  the  impact  of  an  occupational 
mix  adjustment  on  wage  index  values 
based  on  hospital-specific  labor  market 
areas.  ProPAC  currently  believes  that 
the  implementation  of  revised  labor 
areas,  including  nearest  neighbor  labor 
markets,  would  substantially  improve 
payment  equity  among  hospitals  if  an 
occupational  adjustment  was 
developed. 

We  are  not  convinced  that  an 
occupational  mix  adjustment  would 
improve  the  accuracy  of  the  wage  inde.\. 
as  we  have  discus.sed  most  recentiv  in 
the  August  30.  1991  final  rule  (56  FR 
43222).  Curre.ntly.  the  wage  index 
me.Tsures  the  overall  costs  of  labor.  If 
the  wage  ind-jx  were  to  m.easure  the 
price  of  labr.-.  then  a  set  of  occupational 
weights  wo-.'ld  have  to  be  developed  to 
determine  a  .standard  occupational  mix. 
Hospitals  would  not  be  compensated  fur 
a  mix  of  eniployces  above  the  standard, 
v/hi!o  hospitals  with  a  mix  of  e.T.pIovees 
bel'iw  the  standard  would  be 
nvnrcompensated.  rel.'Uive  to  their  cost 
of  inbor.  !f  we  were  to  adopt  hrstntcil- 
sptfific  labor  market  areas  in 
conj-inction  with  r.n  or.cupatioral  mix 
adjustment,  one  concern  wr.uid  be  the 
aiipiication  of.occupi:;ional  weight'^  t.» 
cv(:ry  prospec'ive  payment  hospital  in 
the  country.  Application  of  one  so;  if 
nccuji.Htional  weights  to  everv 
prospective  payment  nospitai  wo.ild 
conflict  with  the  intended  purpose  of 
hospital-spccifu-;  labor  markets,  which  ,.s 
to  make  the  -.vage  iadex  more  responsivci 
to  local  conditions.  We  cannot  envision 
a  single  set  of  occupational  weights  that 


could  Le  applied  to  ail  prospective 
paymtnt  hospitals  in  an  equitable 
manner. 

Last  year,  ProPAC  suggested  that  we 
con\ene  a  working  group  made  up  of 
representatives  from  HCFA  and  the 
hospital  industry  to  try  to  improve  the 
timeliness  and  accuracy  of  the  waae 
data.  HCFA  assembled  such  a 
discussion  work  group  and  p.'-esented 
ProPAC  comments  concerning  the 
equity  of  adopting  a  method  to  collect 
data  to  assist  in  the  development  of  an 
occupational  mix.  The  discussion 
workgroup's  consensus  uas  that  the 
data  required  to  implement  the  proposal 
is  not  currently  available  and  the 
likelihood  of  obtaining  such  data  would 
be  minimal.  There  seems  to  be  little 
support  among  hospital  industry- 
representatives  for  developing  a  system 
that  in  their  opinion  clearly  creates 
additional  reporting  burdens  with  an 
unproven  or  minimal  impact  on  the 
distribution  of  paym.ents.  Therefore,  at 
this  time  we  are  not  proposing  anv 
changes  to  the  collection  of  data  to  be 
used  in  developing  an  occupational  mix 
adjustment. 

G.  Research  on  [iefinements  to  Labor 
Market  Areas 

1.  Background 

Almost  from  the  beginning  of  the 
prospective  paym.ent  system,  we  have 
received  comments  from  hospitals  and 
ProPAC  objecting  to  the  use  of  M.S.\- 
based  labor  market  areas  to  construct 
the  wage  inde.x.  Common  concerns  have 
been  that  the  Statewide  rural  areas  are 
too  large  to  distinguish  differences  in 
labor  market  conditions,  and  that  the 
MS,\-based  wage  index  dues  not  reflect 
the  fact  that  hospitals  in  the  centor  cities 
(the  "urban  core")  pay  higher  wag:  s 
than  suburban  hospitals.  Seme 
commt-nters  have  argued  that  ru'-al  labor 
market  areas  should  be  subdivid2d  into 
two  smaller  groups  b'-i.vd  on  coiintv 
populations  and  that  MSA-b.»s?d  libor 
market  areas  sh;.>uld  be  divided  into 
urban  core  and  suburban  ring  labor 
markets  to  distinguish  thed-.f;erf:iices  it: 
la'uor  market  conditions. 

In  lighl  of  these  concvT:,^-. wv  Lav.- 
continued  to  examine  a  variety  of 
options  for  rr.'i-isir.g  wage  irditx-l.ibor 
market  areas.  In  this  proposj^d  rult:,  v.- 
discuss  in  detail  ii.sues  raised  Lv 
comiiu'aters  rtMicarning  ProPAC's 
■'neares;  neighbor"  rtfComr-VMuIation, 
our  research  and  analysis  on  alternative- 
labor  market  areas,  and  the  possibiiitv  of 
allowii:gall  hospitals  in  a  State  to'opt 
out  of  the  current  labor  market  system 


Federal  Register  /  Vul.  59.  No.  102  /  Friday.  May  27.  1994  /  Fioposed  Rules 


27723 


2.  Discussion  of  Comments  Conrtjrning 
fVoPAC's  Nearest  Neighlxir 
Recommendation 

bi  its  March  1.  1993  report,  J'roPAC 
recommended  that  the  Set  retary 
KubstantiroUy  n^visc  the  hospit,;!  wss' 
iiid.'x  uiid^r  thn  prospettivp  p  ;y:!>mt 
syst'^m  lor  FY  1994.  In  its  M.^rch  1,  l'.i')4 
lopf'rt,  FroP.'iC  made  the  ssme.    * 
n'f  •imineniLitioa  (Rc'i-ominf.nd.Mtion  IGj. 
Specifir.iily,  ProPAC  rcccmrif'iiils  that 
W'.'.  dfivlr.p  hor>pU=5)  f.pofiric  !-^htr 
i:>;uK'.'l  arcr:  J  b.isf'd  on  jjr^ognphic 
proxi.nitj',  •..•"in",  crh  hospital's 
"n«Mr('>t  ncighlcirs"  for  purpo--.' :s  uf  ,i 
jevised  v.ago  ind'vx.  As  in  1993,  ProPAf: 
b^-s  also  recon  iri;!»dod  thrit  Conz;!;.:'^ 
ri;pe;d  tha  curfi?>it  t.t.itirnry  pr-v.-isiors 
r-laSino  t.^i  g-vj-riph^c  rsK-hrsincatiori 
••  r  tho  wipi*  index. 

Ill  rroPAC'-i  Vi93  r.'port,  i.'  ,• 
•  ;omr.)ission  discussed  Hst.jri!i--'':..-i;  h.jcK 
hr.spjt.ti's  U'yOT  m^irkel  ar»»a  bcc-pd  tm  i!s 
10  nearest  nei:;hhors  within  a  ?0  .••ii!'.> 
rariiiis.  In  i»s  V}'^i4  report.  ProPAC 
•^x.j.-nined  dfOninj?  labor  marV.els  for 
enc  h  hospital  by  including  thf  neurest 
1I>  hospitals  within  a  20-miIe  ndiu.s, 
and  extending  the  radius  up  to  30  or  3.'> 
i7iiles  wlien  needed  in  order  U*  int  lude 
a  totjl  of  3t  least  3  hospitals. 

In  our  May  26,  1993  proposed  rule  {.j8 
FK  30242),  we  stated  that  we  boheved. 
and  ProPAC  agreed,  that  legislation 
would  be  required  before  wo  could  use 
hospital-specific  labor  market  sn^as  in 
constructing  the  wage  index  due  to  the 
statutory  requirements  regaiding 
hospital  reclassifications  for  wage  index 
purposes.  We  also  staled  that  in 
addition  to  the  statutory  constraints,  we 
did  not  believe  that  it  would  be  feasibh; 
or  advisable  to  attempt  to  implement 
ProPAC's  recommendation  in  FY  1994 
Although  we  acknowledged  th^it 
ProP.AC's  rt>commendatio!i  night  h.ivo 
pr6ni;si>.  we  indicrated  that  careful 
analysi:  ;;f  the  impact  of  such  a 
proposal  on  hospitals  was  necessary 
i)efnr^^  proposing  to  adopt  sut  ?;  a 
significant  change.  In  addition.  \\i» 
slated  there  were  also  a  nunifhT  of 
administrative  issues  that  must  be 
c<.re.nil!y  considenjd  belorc  ProPAC's 
propo.'.a!  could  be  iinf)!emen!ed, 
iriciuding  th*-  possible  dcveinpinenl  of 
an  exceptions  or  appeals  process  to 
resolve  disputes  ctrncerning  the  !.dM)r 
jjifirket  areas.  We  agreed  with  Prof\\r 
that  if  we  adopted  hnspifui-sp«  cific 
labor  market  areas  using  its 
methodology,  the  MCX.RH  .is  it  i^ 
currently  constituted  mi',',bt  no  Icngi  r  be 
ntxresh.'iry.  We  also  staled  that  we  woidd 
not  recommend  that  Ck>ngress  repe;d  the 
MC.CRB  provisions  of  the  .-Xct  until  we 
h.'.d  analyzed  fully  the  iniplicalions  of 
.'«}opting  hospital-specific  labor  market 


areas  or  some  other  revisions  to  Ulxir 
market  areas.  We  noted  that  after  our 
analysis  was  coinpleta,  we  would 
dec  ide  vvliether  to  recom.mend  diat  ttu; 
n.lssjiMi  of  the  KfCCRB  be  altered  to 
make  it  responsible  for  resolving 
disputes  {:onceming  hospital  "-pecifi.'; 
labor  inark.M  aro^s. 

To  facilitate  a  th;>r-ju^;h  «na!y.sis  of 
Prui WC's  proposL>l.  \vj  publi^hr-d  in  th'3 
FV  1994  pn'po.=:ful  ra!a  h'lspisal-'Liwcific 
w  ig  !  i,,dcx  v..li;e.s  u^;t\g  ProPAC's  data 
en  ho  pjtal  iccations  and  the  new  I  Y 
1  !,"-♦;)  hospital  waco  d-khi  (58  FR  :<0-1.j7). 
T\:n  '.li.K's  ind.-catetd  (vbut  cac  h 
h>)j.;)j!ais  wac":  index  v  :h;e  wouid  be  d" 
lb  )  wage  index  tvcie  l;ased  on  llio  wago 
data  icr  Lhe  hospital  nnd  its  !0  i-.e-ire-jt 
n./ighbors  up  tu  a  rariius  of  r,\j  air  t.dles 
The  t:..bIesal.-;o  showed  xvhich  hospiiais 
w<  re  in  each  hospital's  labor  market 
ap  a  liH-sed  en  l"roPACs  data  ba-i*^. 
Subsequently,  we  di.scovered  a  tcchuic.-il . 
error  i-i  the  wage  index  values  and 
repubbshed  a  revised  wage  index  Vidue 
for  e,  ,.h  bospit-d  in  a  ( orret.tion  ni'tico 
(June  29,  1993.  58  FR  34742). 

We  S(jlicuted  public  commont.s  on 
ProPAC's  proposal  and  suj^gestions 
concerning  the  development  of  an 
exceptions  or  appeals  process,  if 
appropriate,  for  possible 
implementation  in  FY  199,^.  We  also 
solicited  comments  on  a  number  of 
other  issues  sucii  as  the  feasibility  of 
using  road  miles  instead  of  air  miles,  a 
process  to  verify  hospital  locations,  and 
what  the  process  should  be  to  establish 
a  wage  index  for  nvw  hospitals.  We 
stated  that  we  planned  to  continue  our 
analysis  of  alternatives  based  on  the 
current  MSA  based  system  that  have 
appeared  promising  in  the  past,  and  that 
we  planned  to  evaluate  all  potential 
labor  market  ri'visions  u>ing  the  same 
basic  criteria.  Comments  on  these  issues 
wer"  due  to  HCFA  by  August  31.  1993. 

In  both  the  proposed  and  laal  rules 
for  FY  1994,  we  statini  our  i.;:cnfion  to 
analyze  the  comments  we  rcfcu'.ed  as 
well  as  to  conduct  the  rt^search  we 
outlined.  We  also  stated  that  vve  would 
continue  to  consult  \vi\h  ProPAC  and 
study  any  addifronal  information  they 
developt^di.  We  vtafr-d  our  ij"itf=ntion  to 
publish  a  proposal  for  fonnal  pid>lic 
comment  in  tlie  FY  199.T  proposed  r.de 
if  hospital-specific  labor  market  areas 
based  on  the  nf^anrst  neighbor  concept 
proved  promising.  We  indicated  that  avi; 
would  include  information  de.scribing 
all  aspects  of  our  proposal,  and  consider 
ail  comments,  befon?  issuing  a  llnal  rule 
for  implenif^ntation. 

In  response  to  the  Muy  2(j.  I'l'KJ 
propo.sed  rule,  we  receivt'd  a  total  of  2bb 
(  ommcnts  on  the  nearest  nuighlKjr  wage 
index  proposal,  including  28  from 
nati(m.il,  State,  and  loiujl  oruanizatioiis 


repn^senting  hospitals.  In  all.  33 
»;ommenters  were  in  favor  of  the  nearest 
.neighbors  proposal,  123  were  opposed 
and  105  were  in  support  if  changes  wtre 
made  to  satisfy  their  concerns.  Tbe  a;v:ss 
of  major  concvru  raised  by  the 
iximmenters  were  the  redistribution  of 
Medicare  payments  that  would  CKx;ur  if 
hospit.il-specific  labor  market  ar^ras 
were  adr;pted,  how  the  bounda;  ios 
rhc'ild  he  drawn  aroimd  hospitals  to 
define  labor  market  areas,  and  tli*; 
r:iture  and  extent  cf  an  exceptions 
pr'V.esE.  Sevf  ral  commenfcis  aho  bud 
r?'S(  rvati  jns  about  whether  a  ho^pita!'!> 
ncar-st  neighbors  were  refleclivfc  of  it.s 
l.ibor  markvit  Rxo.d.  We  d:scu;;s  these  .u.d 
( tbcr  ;':su'^s  below. 

•  nrjistubution  nf  Mi^(!ii.ij,-ty 
P.-ivme/fJ.-; — Nfimy  commenti.rs  w»;ie 
ccpc-nicd  about  whether  iasliiuliiig 
hospital  rjiocific  labor  mpxket  areas 
v.ould  lead  to  major  shifts  in  Med:u:.i' 
).ay>neiits  at  the  s;i:na  time  that 
hospit.ils  face  an  uncertain  financial 
futurj  becoU.se  of  the  impact  of  he.Tltli 
care  reform.  One  state  hospital 
as.-=ociation  noted  that  adoption  of  ihi(! 
nean^f  neighbors  proposal  would  li-.Aui 
n  major  redistribution  of  payments 
among  rural  hospitals,  and  that  many 
hospitals  that  would  be  adversely 
affe(.1ed  were  aln>ady  in  precarious 
financial  condition.  Another  state 
a.ssc»c;iation  commented  that  the  effet.is 
of  the  proposal  on  the  hospitals  in  its 
State  would  vary  greatly,  with 
substantially  increased  payments  to 
some  hospitals  and  decreased  payments 
to  others.  M;my  commenters  suggested 
that  if  we  weie  to  adopt  the  nearest 
neighbors  proposal,  some  type  cf  pbas»>- 
in  over  several  years  would  be  ess«'ntial. 

•  npfinition  of  Labor  Market  Arttis — 
.Several  commenters  stated  that  ho'^pital 
chanicleri sties  such  as  size,  services 
offered,  and  case  mix  are  a  mon^  rr^liablf 
d.Ienninant  of  who  a  hospital  c:onipetes 
with  for  lab->r  than  who  its  nearest 
neighlxirs  are.  One  slate  association 
stated  that  its  analysis  of  the  wage  index 
computed  under  the  nearest  neighbors 
proposal  demonstrates  that  gf>ographi<; 
proximity  dives  not  provide  an  accurate 
mea-ure  of  the  amount  a  hospital  must 
pay  lo  coinp*  tc  for  labor.  Since  tht.-ro  are 
a  witfe  range  of  options  for  deljning 
hospit  il-sp«'rinc  lalxir  market  area>, 
many  of  the  commenters  suggested 
variations  depending  on  their 
perception  of  what  new  kbor  mark't 
areas  should  achieve.  Some  favored 
tiiangmg  the  size  of  labor  market  areas 
so  as  to  increase  pavment  to  a  pa.'ticular 
hospital  or  type  of  hospital,  while  others 
favonvj  defining  labor  markets  in  a  way 
that  would  decrease  the  payment  >.hiits 
lh.it  would  (K  cur  under  the  options. 
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issociation  believes  that  if 

more  accurate  if  the  diroci 
distance  of  worker  comir.u 
were  incorporated  into  the 
doterrnination  of  a  hospitals  nearest 
neighbors.  Another  associa  ion  st.ited 
that  It  may  be  difficult  to  it  entif>'  a 
iiniform  approach  that  is  e(  aitablo  h)r 

ill  areas  of  the  country,  an(   urf;ed 
HCFA  to  consider  using  di  ftrent 
tnefhodologies  in  different   egions  as 
iippropriate.  A  national  ass  k  iution 
stated  that  while  the  neare;  t  neighbors 
proposal  has  conceptual  ap  khI. 
whether  the  association  wc  i!d  support 
.1  nearest  neighbor  propo.sa  ultimately 
would  depend  on  where  nir.\  dmws 
'he  line  around  hospitals 

•  Exceptions  Process — V 
I  tmimenters  agreed  that 
exceptions  process  would  t 
rt:gardless  of  which  system 
hospital  labor  market  areas 
lieveloped.  Several  comme 
the  need  for  an  exceptions 
'itldress  geographic  anomai 
ivhich  air  miles  are  not  equ 
rtiad  miles;  and  cases  in  w^ 
hospital  is  grouped  with  ui 
hospitals,  such  as  a  njral  rt 
\RKC)  grouped  with  much 
primary  care  hospitals  or  a 
hf>spital  in  a  single  hospita 
s  gitiiiped  With  much  smtil 
hospitals.  Another  comnu  n 
^iipported  giving  a  hospital 
appeal  to  add  or  delete  hosj 
its  lab<ir  market  area  if  the  t 
r..-,pitil  can  demonstrate  s 
Lil'or  market  competition  f( 
with  a  specific  hospital  .Soijn 
ommenters  supported  spe 
'xception  criteria  for  RRC.s 
relieves  that  the  nearest  ne 
proposal  should  be  modirit 
u.commodate  RRCs  that  oth 
tvould  have  been  reclassifi 
only  other  rural  hospitals  in 
Clearest  neighbors  group,  or 
f:e  significantly  harmed  by 
Another  group  believes  tiia 
-hould  be  excluded  from  u 
neighbors  wage  index  and  tl 
should  be  allowed  to  use  c-it 
o-.*"ii  hospital-specific  wagr 
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ftUovved  to  reclassify  into  the  nearest 
MSA  using  the  existing  MGCRB  niles 

•  Multi-campus  hospitals — We 
r»'ceived  a  wide  range  of  comments 
ronceming  multi-campus  hospitals. 
Some  commcnters  suggested  that  the 
hospital's  location  should  be  its  main 
address  listed  on  the  cost  report.  Other 
conmienters  suggostod  that  the  facility 
with  the  largest  concentration  of 
e.-;!ployecs  be  defined  as  the  hospii.'.is 
lo<:ation,  or  that  a  hospital  should  be 
Hllfiwed  to  pick  which  campus  wiiuid  be 
considered  its  location  for  labor  market 
area  purposes. 

•  Hospital  Location  Verification — 
Some  conimenters  suggested  that  we 
publi.sh  each  hospital's  longitude  and 
Uititude  and  require  them  to  submit 
documentation  to  verify  any  requests  ftir 
corrections  to  this  data.  Others 
suggested  that  we  use  the  Global 
Positioning  System  to  verify  location. 
Some  commenters  suggested  that  the 
hospital's  emergency  room  entrance 
should  be  used  as  the  hospital's 
ItM;atiori,  others  suggested  the  main 
employee  entrance,  and  still  others 
suggested  that  a  hospital  be  allowed  to 
desijyiate  any  point  on  its  campus  as  its 
hnation. 

•  State  Boundaries — Some 
commenters  stated  that  labor  market 
area.s  should  not  be  constructed  across 
State  lines  because  cost  of  living  and 
labor  costs  can  vary  greatly  from  State 
to  State  due  to  differences  in  State  tax 
'tniLtures,  costs  of  health  insurance  and 
other  employee  benefit  programs 
f!»"pe!ident  on  State  law. 

•  BIfnci/Floor — Some  commenttirs 
sig^estcd  that  a  neare.st  neighbors  wagt- 
index  should  not  be  adopted  unless  a 
hfispital's  own  w?.ge  data  were  weijThted 
r:.ore  heavily  than  those  of  its  neighbors 
Other  commenters  suggested  that  w; 
institute  a  Hoor  below  which  a 
hospital's  V.   4i!  index  could  not  fall  .u 
t'nat  we  bioiiil  the  current  wage  index 
txilh  .ir.y  index  based  on  rt^vised  labor 
t:urket  definitions. 

i  A."a*'y^is  of  Alternative  Labor  Mirki" 
A.eab 

Wf  ugree  with  commenters.  and  with 
(^'.-orAC.  that  improvements  to  the 
current  l.ibor  market  system,  should  bt> 
evplored.  Below,  we  discuss  the 
feasibility  of  several  alternative 
mefhodologies  for  establishing  labor 
markets,  including  revised  versions  ot 
the  current  MSA-based  system,  various 
hospital-specific  methodologies,  as  well 
as  <sn  aite^mative  that  combines  the 
hospital-specific  and  MSA-based 
methodologies.  In  evaluating  eac:h  of  the 
iilternatives  presented,  we  considered 
the  major  issues  raised  by  commenters, 
frr^f '\r's  rerommendations.  as  well  as 


our  own  internal  research  and  analysis. 
ProPAC's  data  on  air-mile  distances 
between  hospitals  were  used  to  develop 
wage  indexes  based  on  hospital-specific; 
.systems. 

We  note  that  in  our  May  26.  1993 
proposed  rule  (58  FR  30244).  we 
indir;)ted  that  we  would  held  a  m.ectini; 
v.ith  a  working  group  consisting  of 
hospital  industry  representatives  to 
review  potential  revisions  to  labor 
nuirki-t  areas,  and  other  issues  related  to 
the  wage  index.  On  Nove.mber  19,  1993, 
IICFA  staff  met  with  17  representatives 
of  State  and  national  hospital 
associations  to  discuss  options  for 
redefining  hospital  labor  market  areas 
fuid  other  issues  related  to  the  current 
v/a<^c  index.  A  ProPAC  representative 
also  attended  and  presented  information 
on  the  status  of  the  Commission's 
current  research.  HCFA  staff  presented 
information  on  each  of  the  options 
under  consideration. 

The  group  expressed  no  preference  for 
any  of  the  hospital-specific  or  MSA- 
btised  options  with  the  possible 
exception  of  a  hospital-specific  wage 
index  ba.sed  in  large  part  on  the 
hospital's  own  wages.  The  group  was 
extrtjmely  concerned  about  the 
redistribution  of  dollars  that  would 
occur  if  nearest  neighbors  labor  m.arket 
iu^eas  were  adopted  in  the  current 
budgetary  climate.  It  was  also  concenied 
about  how  an  exceptions  process  would 
function  under  any  revised  labor  market 
scheme,  fearing  that  it  would  be  too 
subjective  and  that  it  would  be 
impossible  to  predict  how  many 
hospitals  would  be  reclassified. 

u  MSA-based  and  Hospital-Spfrifi; 
Alternatives.  In  our  labor  market 
r^rsearch,  we  reviewed  a  large  nuiiuii-r  oi 
f.piions:  nine  hospital-specific  wage 
indexes  based  on  the  nearest  neighbor 
iiud  fixed  radius  appro.T.:hes  iind  seven 
MS.'\-based  ind;;xes  invoKi'ip   ■    \>.of 


.■>uh<l!vifiing  M.SAs  or  .statewuie 


,..i 


ir«^ds.  Following  irs  a  description  of  tlie 
options  we  reviewed.  We  have  assigned 
fach  option  a  name  to  facilitate 
discussion  and  for  use  in  tables  that 
follow  later  in  this  section. 

Hospital -Specific  Alternatives 

10  Nearest  Neighbors — A  wage  index 
based  on  each  hospital's  own  wage  data 
and  that  of  its  10  nearest  neighbors,  or 
all  hospitals  within  a  distance  of  50 
miles,  if  there  are  fewer  than  10  other 
hospitals  within  50  miles.  One  hundred 
ninety-five  hospitals  had  no  neighbor 
within  50  miles.  These  hospitals  were 
assigned  their  own  relative  wage  lev(>l. 
which  is  computed  by  comparing  its 
own  wages  to  the  national  average 
hourly  wage.  The  same  195  hospitals 
also  were  assigned  their  "own  wage 
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i!idi?x"  for  the  15  Noar^st  N('it,hbors  unci 
20  Nearest  NtMghbnrs  w.igc  incJt^xcs. 

in  Nc.^ros*  NVighbors/Minirmrt'^i  nf 
2 — A  wage  im!j^\  hfiswi  oil  each 
hi-spital's  ov,;)  \vag»'  (h'.ta  .Tii'l  liiat  cJ  it^ 
10  noarpst  npichbors  within  20  inik-s 
(\»ith  a  minimimi  of  nt  Ica.sf  2  r',ircsi 
nr'i^hbors  within  20  milos  or  idl 
h(ispit;.>!s  vvitbin  35  r!n)f>s). 

15  Nn.irR.st  Ncipiilxir.s — A  u.itT  iii('t'\ 
t).ssv>ti  Oil  (Mt.hhospi'alV  d-.vri  '.v;;i;r  (lata 
.i:i;i  that  of  its  l.S  noriin^t  npiyhlcr.^.  or 
(i'f  i^c'-r'-^'if'  wiffiiii  a  (ijst.iii. »:  u!  5.1' 
ui'.Us  >i  ;);<^rt>  ar>:  (cwi-  fh.in  1.'  ot'if.r 
b'->sr:li>l;' v»'ithin  50  mills. 

1  "i  N(■';^rH^{  N<':jl)E>ors^NTii'.:i.:;nn  i>f 
;i  — A  w.-'igr  i.Aii-"';  biist'd  (jfi  I  .'if.it 
t.'f-j'-pitHrs  o->vn  \v;»t:!'.  diita  Hnd  th  it  of  its 
l.'j  iitarest  neij;hbc>rf  uilhiii  20  miles 
(uilh  a  rrviiiir.iut;i  ofi'l  ic^itst  2  i",";.rest 
i."ii'h'>cti-.<:  within  20  i-oijc.*-  or  .-ill 
f!(.  ;()i;als  w  !thin  'J'y  n!i!o«;). 

LO  N'rr.rr-t  Kci^^hbors— A  vv.hj,'(  inti'  \ 
i'.;;.or'  tia  e;.r  h  ho>|iTtru'.'-  c)\»'n  \\;.;.^o  ri.it'i 
i.iiti  liiiii  of  its  20  ni.'£jfst  nri;.',!.bi.'rs.  iir 
;.!)  hdspiiaif^  v*ithin  50  inili^s  if  thi  rr-  ;>.iir 
U'wvr  than  20  othfr  hi.spila's  w  iihii":  50 
miU^s. 

2'.>Miic  Radius— A  vva^^p  iju!'.'X  hafr:il 
tin  efit  h  haspitaTs  ov.-n  v,,;p:  d.ii;;  ancJ 
that  of  all  its  n  -ighbois  within  h  20-n)i'i: 
riidius  The  887  ho.'^pitais  having  no 
nf-.ij.;hbnr  within  20  iiiiles  were  .•;  '•ij;r.cd 
thfi:  ov.n  relative  \vf:gp  )f;'. rl.  , 

2.5-Mile  Radiui^ — A  w.igc!  in ('•.■':  l):iM'ti 
<:u  rath  hospilai's  own  wai:'^  da'.;:  firitj 
that  of  al!  it<  ru-ghbt^rs  \\-iihin  ;-.  25-nii!': 
radius.  Ti:e  522  hospitals  havinc  ni 
ntijinbor  within  25  m.'lr'.s  wof:-  a^^i,l;'■l^  '1 
t''(rir  own  relative  wagn  Jtnri. 

30-MiIr  Radius — A  waec  index  bas'^d 
i)/i  t;«f:h  hospitdl's  own  v.  c;j/'  d;-.!;;  and 
that  of  ill]  its  neighbors  within  a  ;iO-n-.i!r 
radiu.s.  The  391  hospitals  having  no 
•nrighbor  ^^ilhin  ;;0  niilfs  wrrc  ;.'•«•'; "rd 
their  own  rclativa  wsgfl  !«;\vl. 

.'iT-STile  Radius — A  v.age  in(i(\\  basi  d 
on  cac  h  liospitHi's  own  wai;r>  dat;i  a.nd 
thai  nf  rdl  its  m-ighbors  within  a  35r;iik; 
rndiuv.  The  3f>i  hospitals  btving  no 
n  iihU.:  wi'hin  35  miit:s  wirt;  a:-sij;n'Hi 
thi'i;  '"■  n  ri-lativo  wai:'.  !c;\f"I. 


A.'.S.4- 


.'.  Altt'rnativrs 


l!'.:'-'  .'Mt;!rnativrs  ruprf  -.•■r.^  v.^rimis 
sul)divisif;ns  (by  countif?)  nf  th.;-  currfj)! 
KiSArura'  labor  maik'-t  art,;. 
definitions.  As  such,  all  c.onnti'  s  in 
t,at,h  Mibdi\'id:*fi  c;it"i:c»ry  ncrii  nr\  \h' 
I  oiitiiiijiais. 

Cf^nfrdl-Oiitivinp — A  '.'•ay^r  nulcx  in 
wliicii  oach  MSA  is  divide;!  into  2  arc  .s 
based  on  its  contra)  m-.n  oull'.iiv: 
(  ounfies. 


R\i:;?l  Pxipidation — A  \sdpi  index  in 
which  each  Statewide  rural  :-rea  is 
di\'i(i(xl  into  2  dislint  t  labor  niarket 
arci!s,  one  includir.g  ai!  tounties  \^'ith 
j.^opulations  greater  thcui  25.000  and  one 
made  up  of  counties  with  p'>pnlnti(H;S 
less  than  25.000. 

Rural-Density — .X  \\:-gc^  i;.di  v  in 
wliich  e.;ch  Statewide  nir.d  arra  is 
di\  idrrl  into  2  tiresi,  if  i'  contams 
counties  with  populatic-n  di-nMries 
•zreat-.r  .iiv]  less  then  35  persc;rs  yv.r 
s;^i:ai'   rrilo. 

Rurai-Fopi  ;aiit»;i/De!;svty— Vvv.i.'' 
in:i"  .\  i>  whiih cnch  Si.itewido  nuHl 
area  is  c:'ivi;if.d  irsto  .-vs  tnany  f:s  4  an  as 
di;pr:i'.iir.g  o  ■)  wh'  ther  populaiions  stre 
pr.aier  or  less  than  25.000  j);  :-.oix  and 
prpidaiion  rieni-ilies  are  j.irester  or  lr.<s 
ttian  n."  persons  per  sipiaro  raile. 

K'.irrd-Acijar.cMit — A  Avagr  index  in 
v'vhiuh  eat  'i  .St.stt.v.i.'e  rujal  ;ne;i  is 
ei\-iiied  into  2  areas,  out;  infihidin^;  ail 
(  ounties  ad;a>.'  :it  to  r,n  ^1S.^  and  the 
(itlier  made  up  of  <  oanties  not  ailiareni 
to  an  MSA. 

Rurai-Fopu iati.in/Ad',it ent — A  ^'''-J^e 
index  in  whirh  eac  h  State'Aide  rural 
iijea  is  di\ided  into  a'-  many  as  4  artais 
depending  r-n  the  acijacent/noiv-adiacenf 
slat. IS  of  its  not!-h-1SA  t.ounJies  and 
whether  county  popi'M-itinrs  i-:n:  ^'^rcMter 
or  i ess  than  25.000  pnr.--ons. 

4Iura!-Density/Adjar(.jit — A  x'.ago 
indev  in  which  earh  State^\ide  rund 
area  is  (ii\  ided  into  as  many  as  4  areas 
('eptiuiiiny  en  ihead;a(('nt/niin-ad;.T(  eiit 
status  of  its  nun-.'-'SA  couniies  anvi 
whether  county  pop'.da'ion  (iersitie>.  arc; 
gnniter  or  l;"ss  than  .'iS  p' rsore;  per 
siiuari!  mile. 

A:-  a  basis  of  ccinipari'-on  for  ;hesn 
alternatives,  \kp  also  re\iev;fd  thre»? 
\  arialions  of  thi>  c  urrer.t  MS.Adiased 
\w)ge  index. 

Current  MSA-ittisi  a  indt  .\-  s 

Ceopriiphic— The  ?Y  1394  h.osf.ital 
v.'age  inclex  without  the  effects  ol 
geoL^raphir  re(  lassi'lcation. 

Rei.las;if].atior: -Theadual  VY  \')UA 
hospital  wage  incirx  a.''"er 
recla.>sifir:atiGi'. 

Fslimated  FY  1':^'."/— Trie.  FY  'i-''''t4 
hc^sp'ital  WLi.t  index  re.i.sed  to  i;:i  hio'e 
an  eslnnate  of  the  etirt  ts  of  geographic 
reclassification  in  FY  19<t5  (basfrd  on  FY 
l'»t*0  data). 

We  used  three  basic  tjiferia  to  analyze 
ea(  h  of  ;he  alternatives: 

(1)  M  o.,'r  Coninrniiiy  Within  Labor' 
Ma:krts.  This  rhtorion  ass«  sses  the 
r-xteiit  to  \\  Inch  a  wage  index  confonns 


to  a  hospitals  own  relative  wage  level 
It  also  tnaluates  the  extent  to  \s hii  h  a 
iiospital's  wages  are  aberrant  for  its 
labor  marki?!  an-a  {that  is,  are  more  than 
one  standard  de\-ia*ien  af>o\e  ihi   l.^bor 
market  wage  index): 

(2)  IViier  liicit  y  Coiifunaity  Ar/;.--.' 
L;//r'r  .\L:rkt  t."  (Bour,(h:y  FroW"/?'  /. 
This  (  r'!'>rion  nieasu.Ts  the  extent  to 
whirh  t*:  :•  new  labor  n.arket  ari\".-  nf.' :  \ 
uiiifomi  labor  market  i  onditions  ;.v 
indiialed  by  th<'  di-^r*^^  of  simiir.ri'y  i  : 
tlie  h'.-Sj.'i'al  wa/o  rates  across  iob'T 
market  Hit-as.  I'he  boundaries  shoi.iii 
minimi/."  '.M.,.iitable  ttratn.f  ;:l.  tn.  •  i 
«  ases  iij  v\i:ieh  tio.spitais  fttcin>:  si'iri . 
!.ibor  i(>>ts  arc  group«.'d  into  di''  -.  :'t 
i.itior  mark'  ts. 

I  d  Di>-rihi2li(::iiii  K^Liity 
h:ipin\rnrnt.  This  c-iterion  i-v,..::,:,«  v   ^ 
thit  impa!  t  of  H  labor  market  optit  n  to 
deteriiiine  itseffiT.ts  on  the  dis-'  j:;itio<i 
o!  hosj'ital  pavniert:;.  and  the  f.'>.t"n»  t<i 
which  the  l.ospi;ais  that  woul«i  g  .in  a- ;i 
Itfse  Juuh  r  varltcis  proposal*^  e.e  .-.r.i  acty 
doinj!  well  or  poorly  under  the  i  orr«  nt 
system.  Kedisttihution  of  payments 
she.uld  fairly  comj.en' ate  both  high- 
wage  hospitals  aiid  low-wage  hospi1.:l«-. 

None  of  the  options  we  initiai'v 
r'  vii  we<i  wv.Tv  ;t"-i8niriiant 
ii.iprt»ven;''nl  o\er  the  (  urr!-;-,! 
r'H:lassified  wage  index  in  t'rr.e.  of  v.;.y' 
(onfori.i^tv  within  labor  iiiar>."'s.  \\<:g'' 
conformitv  across  labor  markets,  ui 
d:striliiitio::a:  efjtiity  improver."-nJ.  Tfa 
following  tabi-.-s  summarize  tx-.r  major 
results: 

W'age  (.tcii'orniity  Within  L;:bor  N^.arto  1 

iVible  A  displays  the  ni.,r:d>er  of 
hospitals  .ur  which  the  diifi.ie;:ce 
betwwn  the  ar'-'a  wage  ind»  a  value  f.'r 
a  gi\'en  alternative  and  the  hosyitalV 
o\M-i  .'clative  wage  JnJ  'X  value 
((lett'i  :::ined  by  di\  iding  the  hospital'v 
a\'efage  hour!\  wage  l)y  the  natit.iial 
average  hcu.d},  wr.ge.)  is  grrati';  th,;n  .U;h 
either  positive  or  negative.  A  .08 
iiifh.re;ice  in  the.  wagr  index  wa: 
SI. In  U:d  as  it  represents  apprrixirr.;:''  i; 
;■•  .S2()0  ilif.^rcncc  in  payments  ;>er  (itse. 
f-or  I'ac  h  wage  iiulex  option,  the  Dse 
an;!  (iain  i  oiiunns  show  the  nu;:ji>er  t  I 
liospit.ds  lor  whom  the  differt m  »•. 
represents  a  gi\  »'n  de<  rease  or  ini  ri  a-i 
in  wage  index  value. 

Table  B  di.->plays  the  uundw^r  of 
hospitals  who^-e  \^•age  in»i'">  v.-ili.es  ^:<- 
more  th;m  lUH  percent  tbove  their  talio.' 
market  wage  index  value  (that  is.  one 
standard  de\  iation  gceati  r). 
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.\s  litiiMjiist.'-cilrd  by  the  abcne  t.ihlcs. 
cur  anaivMS  sho'.Vfii  '{ul  none  of  th.i; 
.\5S.\-haM'(l  options  c  cfisisNntlv 
(^wtpi'rfornu'fi  the  currt-!!*  t^stiir..itt'ii  1-"^' 
'['•Ki'^  (.icst-rechissifii'i!  wage  index  in 
t( Tins  of  wage  confor.'iiity  within  labor 
market  ar«'as  and  wage  ccMiforniity 
;i(,r(.>ss  labor  market  an-a^. 

With  rcspet.t  to  waye  (  onlormit  v 
within  labor  niarkct  areas,  tht;  results  in 
ral»ie  A  ilemonsirate  that  the  20-nii!e 
radius  hnspital-sperif'ie  ()pti()n.  with  ,t49 
losing  hospitals,  b(^st  n  ■duces  the- 
ninnbor  of  hospitals  with  wage  index 
values  mort!  t.han  .08  below  their  own 
wap'  level.  The  F^'  YMjij  post- 
ret  lassified  wage  index  was  set.onii  Ix^st. 
with  .590  ho.ipitals  with  wage  index 
values  more  than  .08  lielow  their  own 
wage  level.  The  20-iuiie  radius  approach 
also  produrcd  the  fewest  nuniL'er  of 
hospitals  (1014)  with  wage  inriex  values 
more  than  .03  above  their  own  wage 
levels.  Howe\er,  i:s  denionstrated  in 
Table  B.  t!;e  estimated  FY  15)95  pf)sl- 
recli'.v.iiii'd  wage  index  outperformed 
the  olii;T  idi.'or  market  options,  with 
only  .559  hospitals  ^^ hose  ovvn  average 
hourly  wages  were  108  percent  or  more 
of  their  respective  labor  market  area's 
a\  erage  hourly  wage.  Therefore,  the  20- 
mile  radius  and  the  estimated  V\  1995 
post-reclassihed  wage  indexes 
demonstrated  somewhat  better 
outcomes  for  wage  conformity  within 
labor  market  areas  th;m  any  of  the  other 
options  we  studied. 

With  respect  to  wage  conformity 
across  labor  m.arket  areas  {"boundary 
problems  "),  as  indicated  in  Table  C,  the 
estimated  FY  1995  post-reclassified 
wage  index  generated  the  fewest 


hospitals  ha\ mg  bouni!ar\  problems 
('>(i2).  with  the  central-outlying  MS.A 
option  having  the  second  ImvesI 
number  of  such  hospitals  (712).  AH  of 
the  nearest  lieighbor  options.  in(  hiding 
the  20-!;iile  radius  option  (with  1.041 
hosjiitals),  had  the  effect  of  >i;.';nifi(.:-.;illy 
increasing  the  numbei  of  hounda.ry 
l>rol)li'ms  that  would  oci  ur.  althoueli 
the  problems  were  of  a  smaller 
magnitude. 

()\t)rall.  none  of  tht;  MSA-based 
opitions  or  the  nearest  neighbor  options 
c:on;;istently  outperfornieti  the  curri'iil 
estimated  FY  1995  post-redassifrc  aticn 
wage  index.  While  the  20-mile  raiiius 
option  performed  well  in  terms  of  wage 
conformity  within  labor  market  areas,  it 
performoci  significantly  worse  than  the 
(  nrrent  system  with  respect  to  wage 
conformity  across  labor  market  areas. 
Adtiitionally,  with  respect  to  the 
distributional  effects  of  all  the  options, 
none  demonstrated  any  measurable 
improvement  in  payment  equity  across 
hos[iital  groups.  Therefore,  we  are  n(;t 
pre--.''nting  any  tables  cono'niing  the 
disirii)utionALeffect  in  this  discussion. 
We  have  decic  ed  not  to  pmpose 
changes  to  labir  market  areas  for  1"Y 
1995  because  ve  believe  that  neither 
revisions  to  the  current  MS.'^-based 
svstem  or  the  nearest  neighbors  labor 
market  options  that  we  studiecJ 
constitute  a  clearly  demonstrable 
improvement  over  the  current  system. 

f).  Options  for  Future  Wage  Indo 
Htiini'inents  Using  Combined  MSA/ 
Hospital-Specific  Approach.  While  none 
of  the  alternative  labor  market  areas  that 
we  studied,  whether  based  on  current 
MSA  definitions  or  the  "nearest 


:ieighi)or"  appruai  h.  prcviiJC-ci  a  distini  1 
improvement  over  the  currenl 
reclassification  wage  index,  wr  [k  :ie\  e 
a  t  lassification  svstem  thst  k;^f-s  a 
(ombinalion  of  both  approaches  hes 
(  onsiderahle  potential  fur  imprfning  the 
wag{!  index.  L^is.^ussed  bekr.v  are  so-.-.e 
<'ptions  for  further  study  that  we  l.*'!it  \e 
in.iy  oifer  a  viiible  aiternative  To  the 
(  urrent  system  by  taking  irto 
fonsideration  all  of  the  v.irying  fat  !t>rv 
that  affe.t  t  a  hospital's  labor  mr.rket. 
Fach  of  these  options  is  brssed  oii  a 
weighted  average  of  each  hospilals  (  -a  t; 
average  htnirlv  wages  and  fhc  aver,:g«' 
hourly  wages  of  a  group  of  other 
hospitals.  Trie  followinp  concepts  am} 
assumptions  underlie  the  wage  index 
o[jtions  that  we  are  now  ana)v2i:ig 

•  Fmpirically  deriaiiig  hbor  market 
areas  in  a  highly  accurate,  definitive 
manner  is  extremely  difficult,  if  not 
impossible.  MS.^sand  statewide  rural 
areas  may  he  reasonably  accurate  m 
many  (  ases.  but  in  other  cases,  these 
areas  tnay  be  larger  than  a  hospitals 
"true"  labor  market  area.  None  of  the 
methodologies  we  studied  for 
subiJividing  MS.As  and/or  statewide 
rural  are.js  or  for  designing  nearest 
neighbor  labor  market  areps  proved  to 
have  been  demonstrably  mere  arruiale 
than  the  current  system. 

•  Both  a  hospital's  own  wage  tiata 
and  that  of  other  hospitals  in  its  vicinity 
may  ctjntain  relevant  information  af>o;i1 
the  level  of  wages  in  the  hospitals  true 
labor  market.  In  particular.  6  hospital  s 
own  data  may  reOect  specific 
circumstances  of  the  hospital  s  labor 
market  that  we  have  yet  to  discover  i;; 
our  analysis  of  the  data,  but  that  reflet  i 
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geographic  variation  that  Medirare 
would  want  to  captijie  ir  the  wage 
index. 

•  No  matter  how  we  d 
market  areas,  both  a  hcsp 
wage  data  and  that  of  oth 
assigned  to  its  labor  mar 
contain  any  number  of 
of  variation,  including 
should  not  be  captured  ir 
index.  The  larger  the  nui 
hospitals  whose  data  are 
inurt"  the  effects  of  spurio  i 
reduced. 

To  address  all  of  these 
we  have  designed  for  con 
future  study  an  approach 
current  MSA  system  but 
a  hospital's  own  wages  a 
than  under  the  current  sy 
assigned  each  hospital's  c 
weight  sufficient  to  ensur 
case  would  the  weight  of 
ov^Ti  wages  be  reduced  be 
level  )  We  believe  that  a 
A  age«,  to  some  degree,  re 
specific  labor  market  con^ 
a  hospital's  wage  index  w 
representative  of  these 
conditions  if  a  higher  wei 
assigned  to  its  own  wages 
occurs  in  large  MSA  or 
area  labor  markets.  If  this 
results  in  situations  in 
hospital's  wage  level 
'iignificantly  higher  than 
average  hourly  wage  used 
itb  wage  index,  we  would 
exceptions  mechanism  w 
hospital's  wage  index  wo 
entirely  or  in  part  from  its 
neighbor  "  labor  market  arda 

We  are  considering  two  ilternativa 
>vage  indexes  based  on  thii  approach. 
The  first  of  two  wage 
considered  places  a  25  , 
weight  on  each  hospital's 
hourly  wage  and  a  75  perc 
(.75)  on  the  average  hourly 
other  hospitals  in  each 
or  statevride  rural  area, 
hospital's  data  represent 
percent  of  the  hours  in  the 
statewide  rural  area  in 
located,  then,  in  calculatin  ; 
hospital's  wage  index,  that 
percent  was  used  instead  o 
percent  weight.  The  resu 
average  hourly  wage  is 
national  average  hourly 
each  hospital's  wage  index 
purposes  of  discussion,  thii 
IS  denoted  as  "Minimum 
I'ht*  second  wage  index 
the  first  alternative  only  in 
minimum  weight  of  .50  is  ^  [ 
hospital's  own  average  hou  ly 
instead  of  a  minimum  25 
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wage  index  is  denoted  as  "Minimum 
50"or"M50". 

However,  we  recognize  ti-.at  in  seme 
cases  a  hospital's  immediate  labor 
market  area  as  defined  under  a  "nearest 
neighbor"  approach  may  be  more 
representative  of  its  true  labor  market 
area  than  an  MSA-based  labor  market 
area.  To  address  such  situations,  we 
have  developed  a  mechanism  that 
would  essentially  provide  a  hospital 
with  an  alternative  wage  index  derived 
entirely  or  in  part  from  its  nearest 
neighbors  labor  market.  Currentlv,  we 
are  examining  tv.o  methods  for 
reclassification,  a  "simple"  method  and 
a  "refined"  method.  Both  methods 
utilize  the  two  wage  indexes  just 
introduced,  and  like  the  current  MCCRB 
reclassification  system,  also  require  a 
hospital's  own  wages  to  exceed  certain 
thresholds  to  meet  eligibility.  These 
thresholds  are  as  follows: 

•The  first  threshold  would  be  used  to 
identify  hospitals  whose  own  wage 
levels  are  still  aberrant  when  using  the 
Minimum  25  or  Minimum  50  wage 
indexes.  We  set  this  threshold  at  the 
mean  plus  10  standard  deviation  of  the 
ratio  of  each  hospital's  own  average 
hourly  wage  to  the  weighted  sum  of  its 
own  average  hourly  wage  plus  the 
average  hourly  wage  of  the  other 
hospitals  in  the  MSA  or  Statewide  rural 
area  in  which  the  hospital  is  located. 
For  the  M25  wage  index,  the  threshold 
would  be  1.07  'That  is,  a  hospital's 
average  hourly  wage  would  have  to 
equal  at  least  107  percent  of  the 
weighted  average  hourly  wage  used  to 
develop  its  wage  index  in  order  to 
qualify  for  reclassification.  For  the  M50 
wage  index,  the  threshold  would  be 
1.05. 

•  The  second  threshold,  which  would 
be  used  to  identify  hospitals  whose 
wages  are  comparable  to  the  hospitals  in 
the  immediate  (that  is,  nearest  neighbor) 
labor  market  area,  was  set  at  83  percent. 
which  equals  the  mean  minus  1 
standard  deviation  of  the  ratio  of  each 
hospital  s  average  hourly  wage  to  the 
average  hourly  wage  of  its  nearest  10 
neighbors. 

Under  the  "simple"  reclassification 
methodology,  there  would  be  only  a 
single  adjustment  available  to  a  hospital 
that  demonstrates  that  its  wages  are 
aberrant  within  its  labor  market  area 
(that  IS.  it  meets  both  thresholds 
discussed  above).  Tne  basis  for  the 
adjustment  is  evidence  that  the  average 
hourly  wage  of  the  other  hospitals  in  its 
MSA  or  statewide  rural  area  is  not 
representative  of  the  average  hourly 
wage  in  the  hospiul's  actual  labor 
market.  A  common  reason  that  the 
MSA's  average  hourly  wage  may  not  be 
representative  of  a  particular  hospital's 


actual  wage  costs  is  that  the  MSA  is  too 
large  and  comprises  multiple  labor 
markets. 

To  qualify  for  reclassification  under 
this  method,  a  hospital  would  have  to 
meet  a  third  criterion.  The  average 
hoiu-ly  wage  of  a  hospital's  nearest  10 
neighbors  (with  a  minimum  of  at  least 
2  neighbor  hospitals  within  20  r.iiles  or 
all  hospitals  within  35  miles)  would 
have  to  exceed  the  average  hourly  wage 
of  the  other  hospitals  in  its  MSA  or 
statewide  rural  area.  If  this  isthe  rase. 
then  the  average  hou'ly  wage  of  the 
hospital's  nearest  10  neighbors  would 
bo  substituted  for  the  MS.\  or  statewide 
rural  average  hourly  wage  in  calculating 
the  numerator  cf  tlia  hospital's  wage 
index.  L'nder  this  reclassification 
scheme  a  hospital's  own  wages  would 
be  given  the  same  weight  as  in  the  .MS.A  - 
based  alternative  wage  index  (M25  or 
M50). 

The  "refined"  reclassification 
methodology  would  add  a  second  basis 
for  adjusting  a  reclassified  hospital's 
wage  index.  This  was  developed  to 
assist  hospitals  whose  situation 
warrants  a  different  nearest  neighbor 
approach.  For  example,  it  is  possible 
that  a  hospital's  data  could  represent 
more  than  25  percent,  or  even  50 
percent,  of  the  total  hours  when 
combined  with  its  10  nearest  neighbors. 
However,  the  same  hospital's  data  very 
likely  might  represent  a  much  lower 
percentage  of  die  total  hours  in  the  MSA 
or  statewide  rural  area  in  which  it  is 
located.  This  refined  method  v.'culd 
allow  a  hospital  to  use  riot  only  the 
average  hourly  wage  of  its  10  nearest 
neighbors,  but  also  its  hours  weight 
when  combined  with  its  10  nearest 
neighbors.  So.  in  addition  to  the  test  of 
the  representativeness  of  the  other 
hospitals'  average  hourly  wage 
described  above,  there  would  be  a  test 
of  the  appropriateness  of  substituting  its 
hours  weight  from  the  hospital's 
immediate  labor  market  for  the  weight 
that  would  otherwise  be  used  (.25.  .50, 
or  its  MSA/statewide  rural  hours 
weight).  A  reclassified  hospitnl's  hour 
weight  reflected  in  the  wage  ind,!X 
would  be  adjusted  under  diis  method  if 
two  criteria  are  met.  First,  a  hospital's 
share  of  the  total  hours  in  its  nearest  10 
neighbors  "labor  market"  would  have  to 
exceed  its  hour  weight  in  its  MSA/ 
statewide  rural  labor  market.  Second. 
the  use  of  the  nearest  neighbors'  hours 
weight  would  have  to  increase  the 
average  hourly  wage  that  comprises  the 
numerator  of  its  wage  indox  value.  If 
both  criteria  were  met.  then  the  nearest 
neighbors'  weight  would  be  substituted 
for  the  hours  weight  that  wouM  have 
been  used  were  the  hospital  not 
reclassified. 
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This  refined  reclassification 
methodology  would  allow  for  three 
different  types  of  reclassification  groups 
under  which  a  hospital's  wage  indox 
would  be  calculated  by  using  one  of  the 
following:  (1)  The  nearest  neighbors' 
average  hourly  wage  and  the  MSA  hour 
weight;  (2)  the  nearest  neighbors'  hours 
weight  and  the  MSA-based  average 
hourly  wat^p;  or  (3)  both  the  nearest 
neighbors'  weight  and  average  hourly 
wage.  The  following  tables  summarize 
our  findings  under  each  of  the  options 
wo  examined  in  comparison  with  the 
current  labor  market  system. 

Table  E  displays  the  number  of 
hospitals  for  which  the  difference 
between  the  area  wage  index  value  for 


a  given  alternative  and  tlie  hospital's 
own  relative  wage  index  value 
(determined  by  dividing  the  hospital  s 
average  hourly  wage  by  the  national 
average  hourly  wage)  is  greater  than  08, 
either  positive  or  negative.  For  each 
wage  index  option,  the  Lose  and  Gain 
columns  show  the  number  of  hospitals 
for  whom  the  difference  represents  a 
given  decrease  or  increase  in  wage 
index  value. 

Table  F  presents  the  assessment  of 
wa^e  conformity  across  labor  markets. 
We  determined  that  a  "boundary 
problem"  existed  for  a  target  hospital 
(that  is,  the  hospital  whose  wage  index 
value  is  being  calculated)  if — 

•  Among  nearby  hospitals,  one  or 
more  other  hospitals'  wage  index  value 


is  at  least  .04  greater  than  that  of  the 
target  hospital,  and 

•  The  hospital  with  the  lower  wage 
index  value  pays  higher  wages  than  the 
hospital  with  the  higher  wage  inde.x 

value. 

"Nearby  hospitals"  were  defined  as 
the  20  nearest  hospitals  or  if  a  hospital 
does  not  have  20  other  hospitals  within 
a  35  mile  radius,  all  hospitals  within  a 
35  mile  radius.  Table  F  shows  the 
number  of  hospitals  with  one  or  more 
boundai"y  problems  and  the  average  size 
of  the  wage  index  difference  for  those 
boundary  problems.  An  avcrarc-  wage 
index  difference  of  .12  corresponds  to  a 
payment  difference  of  about  S300  per 
case. 


Table  E.— Number  of  Hospitals  Losing  or  Gaining  More  Than  .08  Relative  to  Their  Own  Wage  Leve^  for 

Selected  Wage  Indexes  by  Type  of  Geographic  Area 


Wage  index 

Alt  traspitals 

Large  urtjan 

Ottier  wban 

Rural 

Lose  >.08 

Gain  >.08 

Lose  >.08 

Gain  >.08 

Lose  >.08 

Gain  >.08 

LosexOa 

Ga)r\>08 

FY°4  Pre-Reclass  Wl       

684 
590 
386 
352 

195 

187 

1,708 
1,672 
1.305 
1.284 
698 
693 

263 
289 
161 
165 
90 
91 

530 
493 
412 
408 
235 
234 

137 
141 
101 
104 
48 
48 

321 
317 
2G9 
266 

153 

151 

281 

150 

123 

83 

57 

48 

»7 

Est  95  Pcst-Reciass  Wl 

a&s 

M25  SirriDie 

6»4 

M25  Retined 

M50  Sirrfile                         

(&iO 
310 

M50  Refined  

308 

Table  P.— Number  of  Hospitals  Subject  to  and  A'v'ERage  Size  of  "Boundary  Problem"  ey  Type  of  Geographic 

AREA 


All  hospitals 

Large 

u*ao 

Other  urban 

Rkjfat 

Wage  Index 

Number 
hospitals 

Average 
difference 

Number 
hospitals 

Average 
ditterence 

Number 
hospitals 

Average 
dtfferencx) 

Numbef 
ttoepitete 

cMtewiM 

FY54  Pre-ReciasJi  Wl  :.,.. ;. 

Esi  95  Po£t-Recias£  Wi       

760 
662 
532 
515 
273 
266 

0.113 
0.11G 
0.C87 
0.085 
0.067 
0.067 

49 

61 

26 

25 

8 

8 

D099 
0106 
C.081 
0  0S1 
0089 
D089 

240 
216 
161 
161 
86 
85 

0.1 33 
0  101 
0.083 
0082 
0.060 
0.060 

471 

396 
MS 
329 
179 

175 

0129 
0120 

M?5  S'fTiDle 

frr-c-o 

M2.5  Refined 

M50  SirTiCli?                  •••■■ 

0  068 

oon 

M50  Refined  

0  071 

Taliie  G  shows  the  effects  of  the  two 
possible  recLiSsification  schemes  as 
ccmpar?d  to  the  cunent  i-eclas-ification 
s'.'stem.  Table  H  shows  ths)  ef.^ects  the 


different  hiHor  market  aUemativts 
would  have  when  compared  So  the 
current  FY  1&94  pre-reclassified  wage 

ir.(i<  N. 


Table  G.— Number  of  Hospitals  Qualifying  for  Simple  and  Rf.f-ned  .Reclassification  US'NG  the  M.'.  mj».'  26 
(M25)  AND  the  f/iNiMUM  50  (M5C)  Wage  Indexes,  Compared  tq  the  Number  of  Hosptals  Es-^imated  to 
Reclass  for  the  Wage  Index  in  FY  1995 


Rectassif.cation  stternatsves 


Estiineted  FY  1995  Reclasse*  

Hospitals  Et<i;!bie  tor  Fleciass  under  1  07  Cntenon  for  M2e 
SimplB  Recfess: 

N10  AHW/XSA  Hr»  

^io  MjuelmBft  

Refined  ReciaM 

N10  AHVWMSA  Mf8  

N10  AHW/N10  Hrt 

MSA  AHW/N10  Hre  

No  At^uslmem 

Hospitals  tor  Reclass  undef  1.05  Criterion  for  M50 


All  hoGpitals 

Large  uitMn 

Other  urtan 

Rint 

M2 

60 

81 

221 

660 

197 

141 

S22 

411 

121 

84 

3oe 

249 

76 

57 

M6 

260 

111 

61 

76 

161 

10 

23 

128 

110 

7 

IS 

90 

139 

66 

44 

26 

610 

178 

140 

2?2 
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Table  G-— Nl'MDEr  o" 
(m25)  and  the  m 
Reclass  for  the 


HosPiTALS  Qualifying  for  Sample  and  Refined  RECussiFiCAiiON  Using  the  Mini'^um  25 
■;iM'jM  50  (M50)  Wage  Indexes.  Compared  to  the  Number  of  Hospitals  Estimated  to 
i;AGE  Index  in  FY  1995— Continued 


i  ieolassification  alternatives 


Simple  Reclass: 

NIOAHW/MSAHrs 
No  Adjustment 

Refined  Reclass: 

N:OAHW/MSAHrs 
N10  AHW/NIOHrs  . 
MSA  AHW/NIOHrs 
No  Adjustment  .: 


Table  H- 


Est.  95  Post-Reclass 

Wl  

M25  Simpte  

M25  Refined 

M50  Simpte  

M50  Refined 


Greater  than 

10 

dercerrt 


ibove  tables. 

refining  the 

results.  All 
ons 
niimber  of 

in  Table  F. 
r  of  boundary 
he  boundary 
ould  be 
vf50  wage 
difference  is 
d  refined 
s  indicated 
tx  options 
tiist  v.'ouid 
spifal's  own 

Table  G 


for: 


seen 


V 


a  nc 


w  3 


As  demonstrated  in  the 
we  believe  these  options 
wage  index  show  promisii  % 
four  of  the  wage  index  opt 
significantly  reduce  the 
boundary  problems,  as 
Not  only  would  the  numb< 
problems  be  reduced,  but 
problems  that  do  remain 
smaller,  especially  for  the 
indexes  where  the  average 
0  067  for  both  the  simple 
reclassification  methods. 
in  Table  E,  these  wage  ind 
produce  wage  index  v^lue 
more  cioseiy  resemble  a  h 
wage  level,  as  was  expecte  1 
demonstrates  that  the  new 
reclassification  methods 
aftpct  a  larger  number  of  h 
the  current  system.  Where 
CJ>rron»  syctem,  we  estimat 
382  ho^pital.s  qualifx'  for  tl 
reclassiJlcdtion.  under  &ik 
ir.dsx  the  simpler  recins-:; 
method  v.ould  lead  to  4!  1 
bjing  adiv'stfid  to  their  nea 
.leighbors*  averags  bcurly 
refined  r-r-  jssificatioc  un 
he  M25  wage  index  wouit 
po3-!Dle  fo;  230  hosp.tali  •!>  use  thp 
r.e.irest  nei,]hbors'  avorage  I'jLiiiy  wir^e. 
151  hospitals  to  use  both  ti  e  nodro.>t 
.neighbors'  average  hourly  i  /age  ai:i 
hours  weight,  and  110  hos  it.ils  to  use 
;i:st  the  nearest  ne'^hbors'  lours  \vpij;h'. 
V\  e  show  liie  effects  the  feu  r  r :  w 
op.'ions  would  have  wren  (  ompared  to 
'be  estimated  1995  pcst-roijlassiriej 
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All  hospitals 


373 
232 

300 
78 
54 

178 


Larie  ufbao 


1G2 
76 

98 
4 
1 

75 


Other  oftan 


85 
55 

75 

10 

4 

51 


Rural 


191 
101. 

127 
64 
49 
52 


Labor  Market  Alternatives— Percent  Change  From  Current  MSA  Values 

{Pre-Reclassification] 


210 
180 
222 
318 
343 


5-10 
percent 


64 
201 
230 
332 

301 


0-5 

percent 


1,114 
2.155 
1.982 
1.6S2 
1.643 


3.556 
0 
0 
0 
0 


0  to  -5 
percent 


235 
2,302 
2.387 

1.528 
1.546 


-5  to  -10 
percent 


43 
379 
396 
925 
927 


Less  than 

-10 
percent 


3 

13 

13 

465 

470 


I'.'d  uLely 
•  pita'.s  thnn 
s  in  the 
•d  that  rr.ly ' 
;  'vage  i:":de.\ 
.'25  W.50 

;aticT 
\ospita!s 
e:-' 

p^t*.  The 
*'    i  und'^r 


f  c 


system  against  tlie  current  1994  pre- 
reclassified  values  in  Table  H. 

We  plan  to  continue  our  evaluation  of 
these  new  wage  index  options  in  the 
coming  months  and  are  soliciting  public 
comment.  We  will  continue  to  accept 
com.Tients  on  these  wage  index 
refinements  until  August  31.  1994.  We 
will  respond  to  these  comments  in  the 
FY  1996  prospective  pa>'menl  svstem 
proposed  rule.  Comments  on  tins  issue 
should  be  sent  to:  Lana  Price.  Director: 
Division  of  Hospital  Payment  Policy;  1- 
H-1  East  Low  Risa;  6325  Security 
Boulevard;  Baltimore.  Maiylajid  212S7. 

While  we  believe  the  akernatives 
discussed  above  offer  much  premise 
with  ri;3p«rt  to  rtTmiiig  the  hospit.i! 
waoe  indo  •:.  v  g  do  not  believe  that 
sociians  \i}ct[^){2).  (3j  ond  (3)  of  the 
Act  auihorize  a  hospital-specific  v/nge 
index  scheme  that  combin'js  eccii 
hospituls  own  wages  and  tli<?  vx-agss  of 
oth.^T  hospitals  in  lUs  MSA  or  Statewide 
raial  area  usiri-g  diffcrpnt  hour  v.eifhts. 
Mor=>nvp-.  tihe  MGCRB  proi-is^ons  nrAcr 
s;'cti(.>n  18StUd)(iO)  of 'he  .\rA 
contemplate  va^e  index 
reclasiillcations  "Tpm  one  araa  !o 
another  that  cani.ot  be  renr.i -n.-b!  ,■ 
irtip'lezi  .-ntedccn.i blent  with  '.;..:-.•• 
ihernativds.  Theri'fore,  b^ifore  wc-  eoi.".  1 
implement  these  alteniitivcs,  iet^islative 
chang.-'s  would  be  nsL'2ssar>-  to  ailow  the 
Socreiary  greater  Pisxil-'ilty  in  refinirg 
the  hospital  wage  irde.x.  Again,  wc 
invite  public  ccmmc-nts  on  these  issues 
by  Au;ju5t  31,  1994.  so  that  we  n:3y 
consider  thiera  in  our  continuing 
evaluation  of  wago  index  refinemcnt.s. 


H.  State  Labor  Market  Option 

In  addition  to  the  alternatives 
discussed  above,  we  are  also 
considering  a  State  labor  market  option 
(SLMO)  under  which  hospitals  would 
be  able  to  voluntarily  design  labor 
market  areas  within  theii  o\\i\  State 
boundaries.  Although  we  are  not 
formally  proposing  the  SLMO  at  this 
tiir^e.  we  welcome  comments  on  this 
option.  Under  the  SLMO,  an  application 
to  design  labor  market  areas  could  be 
submitted  by  a  group  of  hospitals  or  auv 
entity  that  reprrjsents  hosj.itals  th.-.t 
would  be  affected  under  the  SLMO  {io: 
example,  a  state  hospital  as:-.<jri.;.;irn. 
the  Osfice  of  tL's  Governor,  etc.).  Thr 
applicaiion  ivould  faav^  to  ii;c   ..^e  a 
statement  signed  by  each  hospital's 
chief  executive  or  chief  fiuancial  offic*  - 
supporiiug  p~-rtici;>jtion  in  the  SI.N'"'.' 

Tho  SLMO  is  b,.!ng  coniLlered  on  ihe 
premise  tl  jt  liospitais  witlun  a  S;..:i- 
iTidy.  in  some  circumstances,  have  bi  '.;•: 
information  liian  HCFA  cfTicefnin^ 
\:>ciil  labor  market  ci'nipeiilion  bctv.'.en 
hospitals.  Accordingly,  wc;  arr 
considering  the  3LI.l6  along  with  ti:>' 
altoinatives  discussed  above,  which  v.'  ■ 
b-?!i'.;ve  woidd  reqitire  !oj;;s!dtive 
chant;es.  Absent  cnanires  to  the  Matu*;-'. 
•..e  beiicva  that  tho  SLMO  would  off^r 
opportunities  for  hospitals  to  desior? 
l.'bcr  market  aress  that  are  niirj 
rofie^tive  of  local  wage  conrfit-ons  !l<;'::. 
the  current  svsti'tn. 
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1 .  Cri'.fcria  for  Participating  in  a  SLMO 

bilow  we  describe  some  of  tiit; 
criteria  we  would  app'y  to  determine 
whether  labor  market  areas  under  the 
Sl,MO  could  be  approved.  (We  have  not 
fully  designed  or  specified  the 
limitations  for  creating  labor  market 
areas  imder  the  SLMO,  and  we  are 
interested  in  any  comments  from  the 
public  for  developing  criteria  under 
v.hich  a  SLMO  would  be  approved  ) 
Howe\  er,  we  envision  tliat  hospitals 
participating  in  a  SLMO  could  design 
labor  market  areas  under  the  following 
restrictions: 

•  We  are  considering  limiting 
approval  of  labor  market  areas  under  the 
SLKiO  to  cases  in  which  there  is 
unanimous  support  among  hospitals. 
(We  may  also  consider  use  of 
'overwhelming  support"  as  a  criterion 
rather  than  unanimous  support.  We 
likely  would  specify  a  percentage  of 
paiticipating  hospitals  that  must 
support  the  SLMO  labor  market  areas 
(for  example.  75  percent).  Si^ch  a 
criteri'.in  may  also  specify  that  to  be 
approved,  the  SLMO  labor  market-area 
must  be  supported  by  each  hospited  that 
woiild  lose  more  than  5  percent  of 
payments  relative  to  the  current 
system.) 

•  Aggregate  payments  to  hospitals 
participating  in  the  SLMO  could  be  no 
hi.^her  than  they  otherwise  v/ould  have 
been  in  the  absence  of  the  SLMO. 

•  All  hospitals  that  participate  in  the 
SLMO  must  sign  an  application  for  it  to 
become  effective.  Although  the 
application  could  come  from  a  group  of 
hospitals  or  its  representatives,  each 
participating  hospital  must  sign  ihe 
application  and  agree  to  its  provisions. 
in  audition,  each  participating  hospital 
must  indicate  in  tlie  application  (or  a 

s.  parfile  agit.'ement)  that: 

The  parttcipaUng  hospif^!  waives  i:-; 
rights  to  any  wage  index  it  wovld 
niner.vise  receive  absent  the  SLMO, 
ini  I'jdir.g  a  wage  indc'C  it  might  receive 
thnush  geographic  roclas^ifiaiticn.-. 

1  i;  •  hospital  UTidorstands  hov;  irs 
parti':ip:;tien  in  the  SLMO  would  aft.   ' 
its  prospective  payments,  irr;Iui.iing  -in 
understanding  that  tiie  hospittd's  wcgi' 
ind^..\  could  be  higher  or  lower  ui".d;r 
the  SLV10  in  comjiarison  to  its  Wi-^e 
iijd'.x  under  labor  market  area?  m  the 
f-.bsencs  of  ihe  SLMO,  (The  SLMO 
app'.:r;ti')n  would  only  have  to  tptcify 
iiiat  the  bospiial  understands  the  rTo  :t 
of  tIGr.\  regulations  regarding  SLMGs 
Ai:  i  that  there  ma}'  be  a  redui;t:on  of 
thoir  wn^e  index  as  a  result  ot 
parutipurioj.  The  hospital  uould  not 
h.T.  e  to  indicate  the  precise  level  of  its 
V.  lU"  index  in  the  SLMO  application.) 


Labor  market  areas  under  the  SLMO 
would  be  automatically  renewed  each 
year  for  the  purpose  of  calculating  the 
wage  index  until  one  or  more 
participating  hospitals  withdraws  its 
support  for  the  SLN!0. 

•  Labor  market  areas  under  the  SLMO 
generally  would  be  prohibited  from 
crossing  State  boundaries.  The  only 
exception  would  be  that  hospitals  from 
a  bordering  State  may  be  included  in  a 
SLMO  labor  market  area  if  they  are 
currently  located  in  an  MSA  that  crosses 
a  State  boundary  In  this  case,  tlie  wage 
index  would  be  calculated  as  if 
hospitals  in  the  bordering  State  were 
included  under  the  SLMO  labor  market 
area.  For  hospitals  in  the  bordering 
State,  the  wage  index  would  continue  to 
be  calculated  as  it  is  under  tlie  current 
svstem. 

■  Section  1886(d)(3)(Ej  of  the  Act 
requires  that  the  Secretary  establish  the 
wage  index  for  the  purposes  of  adjusting 
payment  rates  for  hospital  inpatient 
services  to  reflect  wages  in  a  geographic 
area  relative  to  the  national  average.  For 
this  reason,  we  are  considering 
establishing  a  criterion  that  labor  market 
areas  under  the  SLMO  must  mclude  all 
hospitals  within  a  contiguous  area  or 
must  have  defined  geographic 
boundaries  or  distance  parameters. 
Ho;vever,  we  are  concerned  that  such  a 
requirement  may  prevent  hospitals  in 
noncontiguous  areas  within  a  State  that 
share  similar  demographic  features  from 
being  grouped  in  one  labor  market  area 
under  the  SLMO  We  are  also  concerned 
that  hospitals  may  be  able  to  meet  the 
contiguity  requirement  but  design  an 
area  with  an  illogical  configuration  that 
may  not  represent  a  lebnr  market  area. 
For  example,  we  do  not  ot'ieve  it  would 
be  appropriate  to  approve  an  , 

application  for  a  new  labor  mnrkel  area 
that  groups  2  hospitals  100  mirjs  apart 
but  excludes  .La  hospitals  located  in 
between.  \ve  anj  also  concerned  about 
approving  a  SLMO  application  under 
which  the  v.age  index  would  be  based 
only  on  hospital-fpeciHc  wages.  Such 
an  application  would  not  reflect  lucal 
market  coaditions  based  on  cont'guous 
geographic  areas.  Because  of  thee 
coaci;rns,  we  are  iolicitmg  public 
comments  regarding  appropriate  cril^ria 
for  apprf/viiij  labor  market  areas  under 
the  SLMO. 

2  raK;i;l;:lif.n  of  Sudgei  N'juu.ility 

As  noted  aVove,  v. e;  v. ould require 
payments  to  hcspitjls  under.liie  SLMO 
to  be  budget  neutral  in  rehnion  in 
pnyir.f  nts  in  the  ab3c;>cs  of  the  SL.MO. 
We  a'e  considering  alternatives  fur 
applying  a  budget  neu'rality  adju'.tni'nt. 
Bjcau^e  the  budget  neutrality 
calculation  for  the  SLMO  labor  market 


areas  would  be  made  after  the  effects  of 
reclassification,  we  expect  that  hospitals 
under  a  SLMO  will  continue  to  apply 
for  reclassification  as  they  do  under  the 
current  system.  Such  reclassitxc^tions 
would  be  recognized  both  for  purposes 
of  computing  the  budget  neutrality 
adjustment  and  computing  the  wage 
index  values  applicable  to  reclassified 
hospitals.  We  envision  two  options  for 
applying  the  budget  neutrality 
adjustment: 

•  Adjusting  the  wage  index  for  the 
SLXtO  labor  market  areas.  Under  this 
option,  there  would  be  a  single 
adjustment  to  the  wage  index  that 
would  affect  all  hospitals  participating 
in  the  SLMO  in  equal  proportions. 

•  Adjusting  the  wage  index  for 
selected  hospitals  within  the  SLMO 
labor  market  areas.  Under  this  option, 
the  apphcation  to  create  labor  market 
areas  under  SLNiO  would  specify  how 
the  budget  neutrality  adjustment  would 
be  applied.  For  example,  it  could  be 
applied  equally  to  all  SLMO  hospitals  or 
it  could  be  limited  to  selected  hospitals. 

If  the  SLMO  application  does  not 
specify  how  to  apply  the  budget 
neutrality  adjustment,  the  adjustment  to 
the  wage  index  would  have  a 
proportional  effect  on  payments  to  all 
hospitals  participating  in  a  SLMO  labor 
market  area.  (As  indicated  above, 
reclassification  granted  to  hospitals 
participating  in  a  SLMO  would  be 
recognized  in  computing  the  wage  index 
values  applicable  to  non-SLi^lO 
reclassified  hospitals  under  section 
1886(d)(8)(C)  of  the  Act.) 

3.  Effect  on  Hospitals  Not  Participating 
in  the  SLMO 

Hospitals  that  are  not  part  of  labor 
infjVet  areas  under  the  SLMO  would 
continue  to  have  Ihoir  wage  index 
Ca'cul'dted  un.'cr  ths  current  1-'  ^r 
market  areas — including  the  effects  of 
reclassification.  The  wage  index  for 
tliese  hc^pitals  wcu'd  continue  to 
reflect  th?  overago  hourly  wage  in  their 
current  labor  market  area  relative  to  the 
national  average.  If  a  non-SLMO 
hospital  were  reclassified  o  an  MSA 
th-it  includes  hospital:-  that  ora  part  of 
a  SLMO  Isbn,-  m;  Het  area,  the  wpge 
index  for  the  non-SLMO  hospital  woidd 
be  caicuitited  as  if  the  SLK'O  did  not 
exicst. 

We  note-  Ihct  ho.;pi».-jIs  in  SLMO 
States  that  ar=^  not  p  irt  of  a  redesigned 
labor  markjt  area  would  not  necessarily 
h3\e  to  be  p^rt  of  the  budget  neutrality 
adjustment  and  thir  support  for  the 
SLMO  would  nrl  b?>  ncfded.  However, 
if  they  chose  to  be  part  of  the  bud^^ct 
neutrality  adjustment,  their  support  for 
the  SLMO  would  be  needed  even  if  they 
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4  Process  for  Submitting 
Proposal 

We  are  considering  est 
process  des<  rjhed  below 
labor  market  arees  under 
Given  that  hospitaJs  may 
geographic  recl3j.sincdlit. 
MGCKB  a:id  for  a  revised 
area  under  Oie  SI  MO  in 
our  time  frames  for  SLivlf, 
may  pafallel  the-  Witib  fr 
recia:;sif! cation  ducij'icns 
MGCRB.  Mcvvevar.  we  ex 
approval  or  rr>ir*cticn  of  S 
applications  would  be  n!<i 
Bureau  of  Policy  Dovolon 
potent sp]  process  would  c 
following: 

(l)Thei-.;t;-alSL\JOa 
would  be  mac'ii  to  HCFA 
include  a  statemr-ut  fram 
participating  hosjiita!  attp 
support  for  id  tor  moiktt  s 
SLMO. 

(2)  VVp  envision  prrvidi 
to  applicanU  of  approval  i 
labor  markat  areaii  before  j 
our  ennual  pro5pviCtive  pa 
propcoed  role  [  usuailv  pu 
Paderal  Register  by  Mbv 
For  hospitals  whose  SLMt 
has  been  denied,  we  are 
providing  an  opportunity 
additional  inform,-; tion  in 
SLMO  application.  This  i 
would  be  used  by  HCFA  i; 
leconsiderlng  a  denial  b«>f< 
publication  of  the  propose' ! 

(3)  Approval  of  SLMO 
areas  and  the  tesuiting  pr 
inriioes  would  be  announc 
proposed  rule.  The  proposed 
inthidr  the  wage  index 
ciirrea;  iiibor  ma/ket  areas 
the  effects  of  reciassificati 
the  SLMO  labor  market  ai 

(4)  Hospitals  partitipatir  > 
SlivlO  would  be  able  to  wi 
support  for  the  SLMO  durj 
comroent  period  follcwing 
of  the  proposed  niie  If  on* 
hospitals  withdraws  supp 
manet  area  under  the 
would  not  go  into  effect  in 
fiscal  year.  To  withdraw  fr 
SLiMO.  the  pcrticipating 
submit  a  letter  to  HCFA  ref 
appropriate  proposed  rule 
its  participatloQ  in  the  SLnIO 
markel  area  is  being  witbdr  > 

(5)  Absept  any  withdravirll 
for  labor  m>-£rket  ateas  und 
F.CIFA  would  announce 
areas  aod  wage  indices  un 
in  the  prospettive  payment 
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rule  (published  by  September  1  of  e;ich 
year). 

(6)  The  labor  market  areas  under  the 
SLMO  would  be  in  effect  for  at  least  1 
Federal  fiscal  year  following  approval 
by  HCFA.  The  SLMO  labor  market  areas 
would  be  autoznaiically  renewed  for 
fuJj'owing  years  unless  a  participating 
hospital  informed  HCFA  in  writing  of 
Its  decision  to  w  ilhdraw. 

5.  Special  Issues  Affecting  the  SLMO 

U'e  are  considering  the  following 
policies  that  would  address  the  effects 
of  special  situations  on  the  SL.MO 
concept. 

•  New  Hospitals— U  a  new  hospital  is 
establislifcd  in  a  SLMO  labor  market  area 
aftnr  its  approval,  the  wage  index  for  the 
new  hospital  would  be  determined  as  it 
is  uader  the  current  system  for  the 
remjjnder  of  Iht;  fiscal  year.  In  order  for 
the  SLiMO  labor  market  area  to  be 
renewed  for  the  following  fiscal  year, 
the  new  hospital  would  have  to  infomi 
HCFA  in  wriliug  of  its  support  for  the 
SLMO  labor  market  area. 

•  OviTiership  Changes  and  Hospital 
hh-rgf;rs — If  there  is  an  ownership 
change  or  hospital  merger  during  the 
period  that  the  SLMO  labor  markel  area 
is  in  effect,  the  SLMO  would  remain  in 
effect  for  the  remainder  of  the  fiscal 
year.  In  order  for  the  SLMO  labor 
market  area  to  be  renewed  for  thc- 
foHowing  fiscal  year,  the  new 
ownership  would  ha'/e  to  inform  HCFA 
in  v/riting  of  its  support  for  the  SLWO 
labor  market  area. 

We  will  accept  conunenis  on  the 
SLMO  until  August  31,  1994.  These 
coniments  should  be  sent  directiy  to: 
Lana  Price,  Director;  Division  of 
Hospital  Payment  Policy;  1-H-l  E^.st 
Low  Rise;  6325  Security  Boulevard; 
Baltimore.  Maryland  21207  Respoi.srs 
to  these  comments  v/iil  appvoi  in  the  f  Y 
19Se  prospective  payment  system 
proposed  rule 

L  Conclusion 

Since  the  inception  of  the  prospeLtive 
payment  system,  we  have  repeatedly 
solicited  commonis  concerning  bow 
labor  mpy^et  areas  used  to  lorvit/uct  the 
wage  index  should  be  defined  In  rmr.ent 
yearf ,  we  have  also  solicited  comments 
concenang  specific  proposais  to  modify 
or  repiace  our  current  use  of  MSA-s  For 
ev&mpio,  we  have  oftercd  fo.'  publii 
Cfjramenl  the  reclassification  criteria 
used  by  the  MGCRB  and  alternatives  to 
the  MSA-based  sysiom  surh  as 
ProPAC's  neaiest  neighbor  proposti!  and 
the  options  outlined  in  the  prtisent  rale. 
In  essence,  therefore,  we  have  been 
engaged  in  a  continuing  dialogue  with 
the  public  concerning  whether  it  is 
appropriate  to  use  MSAs  to  define  labor 


market  areas  to  construct  the  wage 
index. 

On  June  30,  1993,  the  Office  of 
Majiagement  and  Budget  announced  the 
revised  definitions  for  Metropolitan 
Areas  (MA)  to  reficcl  the  MA  st.mdard.s 
published  on  March  30,  1390.  and  ;hf' 
demographic  data  drawn  from  the  1990 
Decennial  Census.  In  that  bulletin,  OMB 
stated  that  in  cases  where  an  agency  is 
publishing  for  comment  a  proposed 
regulation  that  would  use  the  MA 
definitions  for  a  nonslatistical  purpose. 
the  agency  should  seek  public  commeiiJ 
on  the  proposed  use  of  the  VL\ 
definitions.  As  indicated  above,  we  sri> 
not  proposing  the  options  outhned  ir. 
sections  III  C  and  H  at  this  time. 
However,  consistent  with  OMB's 
bulletin  and  as  part  of  our  continuing 
review  of  the  definitions  used  to  define 
labor  market  areas  for  wage  index 
purposes,  we  are  soliciting  comments 
on  the  use  of  MSA  definitions  as 
incorporated  in  the  options  described  in 
this  doci.'ment. 

IV.  Other  Proposed  Changes  to  the 
Prospective  Payment  System  for 
Inpatient  Operating  Costs 

A.  Definition  of  and  Payment  for 
Transfer  Crises  (§  41 2.4) 

The  prospective  pa\Tnent  .svstein 
distinguishes  tietween  "disrhargfs  ". 
situations  in  which  e  patient  leaves  an 
acute-care  hospital  after  receiving 
complete  treatment,  and  "tran.=;fHrs' 
situations  ,n.  which  the  patient  is 
lrcinsfprre.d  to  another  acute-care 
hospital  for  related  care.  If  a  fi>!il  DRG 
payment  were  made  to  each  hospitttl 
Involved  In  e  transfer  situation 
in  tfspective  of  the  length  of  tinTf-  the 
patient  spent  in  the  "sending  '  hospiist 
pnor  to  transfer,  this  would  c.»e«te  a 
strong  incentive  to  increas*  transfers. 
thereby  unneces.sarily  endengerjng 
patients'  health.  Therefon>.  the 
reguh'ions  at  §  412.4(d)  provide  th.2«.  in 
a  trfinsfer  situation,  full  paviTient  it 
mf?de  to  the  final  dischei^ing  hncpj.tj.1 
and  ejch  transferring  hospital  is  paid  & 
P'^r  diem  rate  fc>r  each  day  oi  the  Slav, 
not  tc  e.xceed  the  full  DRG  pay-mei.l  that 
would  have  been  marie  if  t>i6  patient 
had  been  discharged  without  being 
tran'.ferrftd. 

Currently,  the  ^fiex  diem  sale  pdid  te  « 
transferring  hospital  is  determined  bv 
dn-iding  the  full  DRG  payment  that 
would  have  been  paid  in  a  nontrajisfi'r 
situation  by  the  geoFnetnc  mean  lencth- 
of-stay  for  the  DRG  into  which  the  rase 
falls.  Trans'"erring  hospitals  are  also 
eligible  for  outlier  payments  for  f;S':fs 
that  m.eet  the  cost  outlier  criteria 
established  for  all  oSher  cases 
(nontransfer  and  transfer  cases  alike) 
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classified  to  the  DRG.  They  are  not, 
however,  eligible  for  day  outlinr 
■  "!v  ments.  Two  exceptions  to  the 
•  .msfrr  payment  policy  are  tr'ansftr 
cases  clas,sified  into  DF^G  335  (Neonates. 
Died  or  Transferred  to  Another  Acute 
Care  Facility)  or  DRG  456  (Burns, 
Tran5*'crred  to  Another  Acute  Care 
Facility),  which  are  not  paid  on  a  per 
diem  basis  but  instead  receive  the  full 
DRG  payment. 

1 .  Definition  of  a  Transfer  Ca.se 

Under  current  policy,  cases  that  are 
Iransferrrd  from  an  acute-care  area  paid 
undt^r  the  prospecti\8  payment  system 
to  a  hospital  or  unit  excluded  from  the 
prospective  payment  systnni  are 
considered  to  be  discharges  (as  opposed 
to  transfers)  from  the  acute  care 
hospit.^l.  As  a  aischarga,  payment  for 
the  ca?e  is  the;  full  DRG  sjnount. 

The  rationale  for  tliis  poiicy  v,ru'.  stt 
fortii  in  the  initial  hospital  inpatient 
prospcc'.ive  payment  Lnternn  final  r'.ile 
with  comiaent  period,  which  was 
published  on  September  1.  1933.  In  that 
document.  W3  stated  that:  "*   *   * 
Hospi*  Is  and  units  excluded  from  ll\e 
prospective  payment  system  are 
orgaai?ed  for  treatment  of  conditions 
distinc  tly  unlike  treatment  encountered 
in  short-ttrm  acute  care  facilities. 
Therefore,  the  services  obtained  in 
excluded  f;?riliiies  would  not  be  tlie 
same  services  obtained  in  transferring 
hospitals  (that  is.  paid  under  the 
prospective  payment  system),  and 
payment  to  both  facilities  would  be 
appropriate."  (See  48  PR  39759.)  Thus, 
since  the  prospective  payment  hospital 
was  assumed  to  be  providing  a  full 
cour;>8  of  acute  inpatient  care  before 
transfer  to  the  excluded  hospital  or  unit 
for  additional  care  and  treatment,  we 
believed  it  was  appropriate  to  pay  the 
prospective  payment  nospital  the  ^JU 
DRG  amount. 

For  the  most  part,  inpatient  hospital 
services  furnished  by  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  system  are  paid  cm 
a  reasonable  cost  basis,  subject  to  a  cost 
par  discharge  limit.  This  payment  does 
not  vary  by  source  of  admission  or 
discharge  destination.  Under  §§  412.22 
through  412.29.  the  following  types  of 
facilities  are  identified  as  being 
excluded  from  the  prospective  pajmient 
system:  psychiatric  hospitals  and 
distinct  part  units;  rehabilitation 
hospitals  and  distinct  part  units;  long 
term  care  hospitals;  cancer  hospitals; 
cliildrens  hospitals;  hospitals  outside 
the  50  States,  Uie  District  of  Columbia, 
or  Puerto  Rico;  Veterans  Administration 
and  other  Federal  hospitals:  and 
nonparticipating  hospitals  furnishing 
emergency  services  to  Medicare 


beneficiaries.  Also  listed  in  §  412.22(c) 
(2)  and  (3)  are  hospitals  paid  under 
approved  State  cost  control  systems  and 
hospitals  reimbursed  in  accordance 
with  authorized  demonstration  projects. 
Under  §  412.4(b)l3j(i).  patients  moving 
from  an  acute-care  hospital  paid  under 
the  prospective  payment  system  to 
hospitals  within  either  of  Uiese 
categories  are  currently  considered 
trantifcrs,  and  therefore  they  are  not 
referred  to  in  the  following  discussion. 

Since  impieraentation  oi  the 
prospective  payment  system  over  10 
years  ago  the  distinctions  between  the 
types  of  services  provided  in  acute-care 
hospitals  and  •excluded  hospitals  and 
hospital  units  have  become  less  clear. 
Acute-care  hospitals  may  have  an 
incentive  to  reduce  patient  lengths  of 
stay,  and  thus  patient  costs,  in  order  to 
maximize  profits  since  payment  is  no 
longer  linked  to  actual  costs.  This  has 
led  to  a  stendy  increase  in  the  numt}ers 
of  excluded  hospitals  and  units,  as  well 
as  postacute-care  facilities,  as  acute-care 
hospitals  look  to  discharge  patients 
whom  heretofore  they  were  treating 
until  the  patients  were  ready  to  be 
discharged  to  their  homes.  (See 
Langenbruner  et  al..  Health  Care 
Financing  Review,  Spring  1989.) 

As  part  of  a  study  of  Medicare  transfer 
cases  funded  by  HCFA  ("Transfers  of 
Medicare  Hospital  Patients  under  the 
Prospective  Payment  System",  FM-191- 
HCFA,  January  1994),  RAND  examined 
trends  in  transfer  episodes  from  FY 
1987  to  FY  1991.  RANDs  analysis 
foimd  that,  from  1987  to  1991,  while 
transfers  from  one  prospective  payment 
system  setting  to  another  increased  4.1 
percent,  transfers  from  a  prospective 
payment  system  setting  to  excluded 
rehabilitation  units  and  excluded 
psychiatric  units  increased  18.9  percent 
and  7.0  percent,  respectively.  We 
believe  that  this  growth  in  transfers  to 
excluded  hospital  units  is  an  indication 
that  the  distinction  in  the  types  of 
services  provided  in  short-term  acute- 
care  settings  and  excluded  settings  is 
not  as  significant  as  it  was  in  1983. 

In  adoBticn,  in  section  VI.A.  of  this 
preamble,  we  ere  proposing  revised 
criteria  for  determining  whether  an 
entity  qualifies  for  exclusion  from  the 
prospective  payment  system  as  a 
separate  long-tenn  care  hospital.  This 
proposed  change  is  in  response  to 
situations  where  hospitals  are 
manipulating  the  process  fur  recognition 
as  a  separate  Medicare  provider  in  order 
to  circumvent  the  prospective  payment 
system  exclusion  rules.  For  example, 
some  hospitals  have  begun  to  organize 
themselves  under  what  they  themselves 
refer  to  as  the  "hospital  within  a 
hospital"  model.  The  effect  of  such  a 


reorganization  is  to  grant  an  exclusion 
to  what  is,  for  all  practical  purposes,  a 
long-terra  care  hospital  unit,  even 
though  section  1886(d)(1)(B)  of  the  Act 
limits  die  exclusion  from  the 
prospective  paym«»nt  system  for  hospital 
units  to  rehabilitation  and  psychiatric 
units.  ^^ 

We  believe  that  the  motivation  for 
such  arrangements  is  primarily  financial 
and  may  lead  to  inappropriate  transfers 
that  are  not  necessarily  in  the  best 
interests  of  patients'  health  ?nd  well- 
being.  We  strongly  bolieve  that  patients 
should  be  treated  in  settings  that  are 
best  suited  to  provide  the  levels  of  care 
the  patients  need.  Decisions  regarding 
the  most  appropriate  setting  should  be 
based  on  clinical  criteria.  To  help 
ensure  that  this  occurs,  to  the  greatest 
extent  practicable,  financial  incentives 
should  be  neutral  regarding  the  setting 
wherein  a  patient  is  treated  This  meena 
matching  payments  as  nearly  as  possible 
to  the  resources  required  to  treat  the 
patient.  We  believe  our  current 
definition  of  transfer  cases  provides 
financial  incentives  on  the  acute-care 
side  to  transfer  patients  to  excluded 
hospitals  and  units  in  order  to  reduce 
lengths  of  stay  and  at  the  same  time 
receive  payment  at  the  full  DRG 
amount.  These  incentives  exist  whether 
the  acute-care  hospital  is  transferring 
p>atients  to  its  hospital-based  excluded 
units  or  to  other  excluded  hospitals. 

For  these  reasons,  we  are  proposing  to 
change  our  definition  of  a  transfer  case 
by  adding  new  §  412.4(b)(4)  to  include 
cases  transferred  from  an  acute-care 
setting  paid  under  the  prospective 
payment  system  to  an  excluded  hospital 
or  unit  We  believe  that  this  policy 
would  more  appropniately  pay  those 
prospective  payment  hospitals  that  are 
transferring  patients  to  an  exciuded 
hospital  or  unit  before  completion  of  a 
course  of  treatment.  This  policy  would 
extend  to  cases  transferred  to  all 
excluded  hospitals  and  units.  Veterans 
Administration  hospitals,  other  Federal 
hospitals,  and  hospitals  not 
participating  in  Medicare.  Discharges  to 
non-hospital  settings,  such  as  :  killed 
nursing  facilities  and  intermediate  care 
facilities,  would  still  be  paid  as 
discharges. 

2.  Payment  for  Transfer  Cases 

Since  the  inception  of  the  prospective 
payment  system,  there  has  been  concern 
that  a  flat  per  diem  payment  rate  for 
transfer  cases  fails  to  account  for  the 
likelihood  that  the  beginning  of  a 
patient's  hospitalization  is  the  most 
resource  intensive  portion  of  the  stay. 
Comments  received  in  response  to  the 
September  1 ,  1983  interim  final  rule 
recommended  that  the  transferring 
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hospital  should  receive  r  i 
DRC  amount  or  should  h 
sliding  stale  to  reflect  th 
of  the  first  feiv  davs  of  a 
Our  response  at  that  tim< 
or  no  data  were  provided 
this  position  (4S  FR  245, 
1964). 

Last  year,  m  the  May  24,  1993 
proposed  rule,  we  respon  Jed  to  a 
Prop  AC  recom.mendaliori  concsm 
payment  of  transfer  ca»ec 
the  prelimmary  results  o 
underuken  by  RAND  to 
adnquacv  of  our  transfer 
(58  FR  30245).  RAND 
cases  transferred  prior  to 
mean  lenglh-of-slsy.  1-dai 
2  096  times  the  per  diem 
amount  for  cases  in  nons 
(based  on  the  geometric 
stay)  and  2  576  times  the 
surgicdl  DRGs.  Among  no 
transfer  cases,  the  costs  of 
ore  about  1.215  times  the 
payment  amount,  and  cas^s 
after  2  days  cost  about  10 
than  the  applicable  per  d 
Among  surgical  cases,  the 
of  2  or  more  days  are  actu 
percent  below  the  appiical^te 
amount. 

To  evaluate  the  impact  c  f  replaciag 
the  flat  per  diem  methodoj  rtgy  w  ith  one 
designed  to  reflect  the  ob.*  rved 
relationship  between  costs  and  the  first 
few  days  of  hospitalization ,  R.AND 
Simulated  a  transfer  pa} 
rr.ethodology  that  muhipHia  the  per 
diem  amounts  by  the  coeffic 
referred  to  above.  The  im, 
payinent-to-cost  ratios  for 
transfer  cases  was  signifi 
0.7224  under  current  polic 
using  the  scaled  per  dieni 
We  did  not  propose  a  ch 
transfer  payment  policy  la; 
however,  due  to  concerns  c 
specification  of  the  transfer 
formula.  First,  the  coe 
graduate  the  per  diem  _ 
depeiidjnt  on  the  speciflca^on  of  the 
modei  ar.  i  the  data  employ  id.  Ensuring 
the  continued  validity  of  th  i  per  diem 
weighting  factors  would  re<  uire 
frequent  reestimation  as  otK  er  payment 
parameters  change  and  mor »  recent  data 
become  available. 

Second,  we  were  concen^d 
weighting  the  per  diem 
coefficients  directly  from 
may  overstate  the  precision 
estimates  of  costs  per  day  ] 
transfer.  Because  available 
attribute  charges  or  costs  to 
day,  the  estimated  costs  for 
additional  day  reflect  the  in 
higher  costs  per  case  com 
transfers  occurring  1  day  eai  i 
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transfers  occurring  afiei  .3  or  nicire  days, 
ftjr  example,  costs  per  day  were  more 
evenly  distributed  than  the  gr-itla.5ttd 
por  diem  payments,  the  coefficients  in 
the  regression  might  not  refiect  the  costs 
of  additional  days. 

This  leads  to  a  third  ccncern,  th.it  the 
graduation  of  the  scaled  per  diem 
amounts  may  generate  inappropriate 
incentivM  to  transfer  patients  as  soor.  as 
poaaibie.  that  is.  before  the  point  at 
»*hict  co«««  aqvai  payments.  This 
ta»oeortv«  oowld  arise,  for  e.xample.  for 
oa*M  in  which  payment!;  early  in  a 
paikecK  s  st^  are  greater  than  costs  (that 
l«,  caaes  wioi  more  even  co.sts 
throMghout  the  stay  rather  than  hiuh 
costs  in  the  first  day  or  two).  In  such 
cases,  the  longer  the  patient  stavs  in  the 
hospital,  the  more  likely  that  total  costs 
will  approach  total  payments.  Under 
this  scenario,  a  hospital  seeking  to 
maximize  its  profit  could  do  so  by 
transferring  the  patient  as  soon  as 
possible. 

In  order  to  address  the^^e  concf  rrs  and 
to  pay  hospitals  more  appropriately  for 
the  treatment  they  furnish  to  patients 
before  transfer,  we  are  proposing  at 
^412.4fd)(l)  to  pay  transfers  twite  the 
per  diem  amount  for  the  first  day  of  any 
transfer  slay  plus  the  per  diem  amourkt 
for  each  of  the  remaining  days  prior  to 
transfer,  up  to  the  full  DRG  amount.  We 
believe  this  method  will  improve  th(^ 
payment  equity  for  transfer  cases  in  a 
straightforward  way  while  allevi.ating 
our  concerns  about  a  steeply  graduated 
per  diem  based  directly  on  regression 
coefficients.  We  are  proposing  that  this 
change  be  applied  uniformly  for  bfiJh 
medical  and  surgical  transfer  cases: 
although  surgical  transfer  cases  appear 
to  be  more  costly,  on  average,  the  first 
day,  they  are  pelativeiy  less  costly  for 
the  second  day  md  bevond. 

Using  the  graduated  per  diem 
methodology  we  aie  proposing.  R,'\ND 
estimated  the  payment-to-cost  ratio  of 
transfer  cases  that  were  transferred  prior 
to  reaching  the  geometric  mean  length 
of  stay  would  be  0.9321   While  this  is 
somewhat  less  than  the  pu-.  i.ipnt  to-cost 
ratio  for  nontransfer  cases  (0.9645).  it 
represents  a  significant  improvement 
over  the  current  ratio  for  these  cases 
fO.7224). 

Since  publication  of  the  Septfmher  1. 
1993  final  rule.  RAND  has  completed 
the  second  and  final  phase  of  its  study. 
This  phase  of  the  study  focused  on  the 
receiving  hospitals  and  how  they  faro 
under  our  current  transfer  payment 
policy.  Their  findings  in  this  regard 
were  more  ambiguous  than  in  the  case 
of  sending  hospitals.  RAND  performt^d 
regressions  on  transfer  cases  in 
receiving  hospitals  to  determine 
whether  these  cases  were  more 


expensive  than  nontransfer  eases  \\  i:hiii 
the  same  DRGs.  They  foirr.d  nn 
consistent  relationship. 

Over  60  percent  of  all  tr.;:.<:ler  l:,«.i  s 
were  assigned  DRGs  from  KtDC  t 
(Diseases  and  Disorders  of  ihe 
Girculatory  .System).  Accorcirj;  <■(' 
RAND.  ••*    *  "•  for  the  surgical  DRts  -.r. 
MDC  5  (DRGs  104  through  116).  the 
costs  of  transfer  cases  relative  to 
nontransfer  cases  at  the  same  hospital 
range  fi-om  almost  the  samt  im  DRG 
106.  coefficient  =  0  007)  to  about  ll 
percent  greater  (DRG  105.  coefficient  = 
0.105).  In  the  medical  DRGs  in  KiBC  5. 
the  range  is  even  wider,  with  transf*  rs 
received  into  DRG  121  and  122  attuaily 
costing  less  than  other  case*  m  the  same 
DRG  at  the  same  hospital  and  transfers 
received  in  DRG  127  coi^ting  37  percfr.l 
more."  (See  R,AND  pate  40.) 

Based  nn  these  results,  JL\SiD  ci:d  iiol 
recommend  and  we  are  eoI  proposing 
any  change  in  the  payments  for  the 
rtceiving  hospital  in  a  transfer  episode. 
That  is.  if  the  receiving  hospital  is  tis-c 
the  final  di.scharging  hospital,  they  v.  j)i 
be  paid  the  full  DRG  amount  plus  any 
outlier  payments  they  are  eligible  te 
receive  (under  either  the  cX>  or  erst 
outlier  thresholds).  If  the  ^i.^h.nt  is, 
transferred  again  prior  tc  dischc.-^e. 
then,  under  the  change  we  are 
proposing,  the  sending  hospital m  this 
second  transfer  episode  v;:ou!d  be  paid 
u:5ing  the  graduated  per  dieni 
methodology,  rather  than  the  fiat  p.r 
diem  rate  thuy  currently  rec^.ve. 

B.  Heview  of  ORG  Assignmenl<i 
If}  412.601 

Under  the  provisions  '.f  ^412  fOtiil  .i 
hospital  has  60  days  from  the  date  of  the 
notice  of  the  initial  DKG  assignment  of 
a  claim  to  request  review  of  thai 
assignment.  The  hospital  msv  s  jbniit 
additional  information  as  pari  of  its 
request.  The  intermediary  reviews  the 
request  and  any  additional  information 
and  decides  if  a  change  in  the 
assignment  is  appropriate.  Any  change 
by  the  intermediary  to  a  higher- 
vveightoii  ORG  must  be  reviewed  by  th* 
hosjiital's  Peer  Review  Organtzalion 
(PRO)  to  doterraine  if  the  request  and 
the  change  are  appropriate. 

Under  the  first  PRO  contrett  cvcle, 
this  review  was  conducted  on  a  " 
pnstpayrnont  basis.  However,  the  s.(.()i:(t 
PRO  contract,  effective  July  1,  1986. 
required  that  Lhis  review  be  ccndiir.tcd 
on  a  prepayment  basis.  Therefore, 
§  412.60(d)(2)  currently  provides  that 
the  intermediary  must  request  that  the 
PRO  review  any  i  hange  in  assignment 
to  a  higher-weighted  DRG. 

Under  the  fourth  contract  cycle,  the 
PROs  are  no  longer  required  to  review 
these  cases  on  a  prepayment  basis. 
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Father,  the  cases  are  flagged  and  the 
PRO  conducts  a  100  percent  revisw  after 
pay.Tieat.  Therefore,  we  are  proposing  to 
Ten  ise  §  412.60(d)(2)  to  conform  the 
regulations  to  current  practice  At  the 
;"t';  «  time,  we  would  revise  an  ircorrect 
crsss-ref^rence  to  the  regulations  'hal 
-;ovr-n  the  PPOs'  rev  ie'.*  of  '.hftse  ORG 
r-i^ssi-j^nnipms.  Th*?  rorrert  -raw- 
:  'fcrenc?  is  §  4fi6  7lkK?! 

v..  C^'aiiaual  i'iverage  Star^dacdizeti 
•ai<»M«<s  foe  FY  I  'JUS  '  J  4 12  m) 

•ioc'iii!  l'^^•>id,f3l'.^J  r«f  ?he   ' f 
ilfdc*^.  :hrt  Srrcr'^tary  ti.-  r  c^Rnnta 
T  ;■  ■.  icif^l  ^ver,!>>p  <Mna~.r1i -fi'l  .^c'.r.uf."  s 
iix  U'ie  in  dt't'TOiMiir.^  r»av'^i>"a'»  «'»5- 

;itT.if'>nt  30«rat»f?j|»>fr:;.-e^.  ap^^icd 
.'.'  '-.^.-.iiy  oy  titi*  ap.vlirab'.e  pare*?"*  >^i 
incTJft'ie  SJ*  *<  1-^.h  -.indif  *^jK:.::^n 
E«'W|Ti,Jii)i'8J  of  f'ne  An'^;  r".v«^:r  v-cti.srt 
:.  -liCn'^.V^KAJiJilof  :h<»  A.r.  for  FYs  '.■^m 
'htb-'.^A  l^'i\.  ih.^,  Se-cre*ar/  hjis 
..omfiC'p'ti  S'.'piiifatii  nal'ior.ril  4vt3rig.(; 
i'AHvist-MTsA  d:r.rs"^ii»s  for  5?rg»  'jidj-.iii, 
ii'«i*?r  urban  and  niral  a'l-sas^  Howi!V«r. 
■i  icxi%ii\  18o5(dJf 3 !<  A ^'ItiO  of  'b?  Art 
t-;quirt;i  that,  for  discharges  occiuTii;^ 
^'r.rrTJ-.-i/Lit)f  I,  19S4,  the  iv:»raga 
s'acidardized  aa^.'-'unts  for  ho^piiili 
f;0^::^*ed  in  a  rur-j.!  area  sha'.l  he  equal  in 
'•r.«  jjvfK.ge  standardiztrd  amount  for 
hospttiis  lo<::at4'd  in  an  oiiier  urban  area. 
T/e  ao'e  'hat  hoipisals  loca'ed  i:i  a  rural 
*r«s  wiU  continua  to  be  considrred  rural 
Sar  aill  fAher  p^'.ymcT'.t  purposes,  such  as 
"ha  disproportiorAte  share  idjus'TiKP.' 

Tha  Srcratary  has  bt  en  applyiis-j 
jpdate)  ti)  the  average  shindardizsd 
intokrats  for  each  fis«:al  year  as  nrov.;'i<>d 
'jLwder  Miction  l:6e6(bj(3)(B)  r.f  dw  Act. 
?urFY  i995,  section  1336(b)(3)(6K;;':K) 
of  the  Act  directs  iI-jC  Secrtaary  'n 
«pda'3  the  rural  n.itioi.nl  avHrr-qfl 
•><acdard!7.ed  arnounl  by  the  afnouat 
necessary  to  ir.ake  ix  equal  to  thfl  o?h«;r 
uiban  ci-.t^ional  -ivenge  slanriard-zed 
unount. 

Cirren'.  '5  412  63(m!  sirHaciy  reflects 
<he  requir^'nicnt  that,  for  disch.irqo'.i 
occ'j :Tiii^ aiter October  1.  1994,  f.s=:  ivili 
pay, for  inpatient  hospital  services  bawd 
oa  nallonal  average  standardized 
•4n*.ou:ils  for  large  urban  and  other  \~vh>. 
Thus,  there  «Ai!l  no  longer  be  separate 
na'irrai  average  standardized  amounts 
for  other  urban  and  rural  jrtas. 
How*^!ver.  we  are  proposing  to  niakt; 
M",  '^:ul  technical  changes  to  §  4!  2  ri  il  :nl 
ind  (r),  concerning  computation  of 
f  t-'deral  rates,  to  eliminate  now  obsolete 
references  to  the  rural  and  other  iirhan 
standardized  amounts  and  replace  them 
w.-!*.h  references  to  the  standardized 
amounts  for  other  areas.  In  the 
dddendum  to  this  proposed  rule,  we 
provide  a  description  of  the  updates 
being  proposed  for  FY  1995  under  the 
requirements  of  sections 


i886(b){3)(BKi)(X)  and  1886(dK3)(A)(iv) 
of  the  .Act. 

D.  Ontiiers  (§§412.80,  412.82  and 
41234) 

Si-'clion  l«80(d)(5j( A)  of  the  Act 
fTOvides  that,  in  addition  to  the  basic 
prospective  paymapt  rales,  paynier.ts 
:au»t  be  made  for  dischargeo  involving 
dav  outiiers  and  may  &e  tr.»de  for  c;;i«t 
oadi'^rs  Under  section  :9B6idj(?){B)  of 
?h«  -Act.  the  Sectetcry  r*  ts  been  r>;ijuired 
'J  i.'parai2ly  reduce  ths  urban  and  niral 
ii.adoEai  -I'andardiied  amount  by  th<? 
propurticfi  ..t  e»»iinaieii  -vtii  DKG 
•.^a'./n^ats  aiiributable  '.o  OJidi'^rs  in  aech 
rc^iTxtiye  ir-'i  B'^ioniug  wU-j  fY 
\9i't.  «vct!un  I886f<ii('i^'5ra?ti.rt  AtJ.  -.i 
ano'nclsdby  iceoon  fiit-JSlcr'^KBJHr.)  jf 
i'ub\U:  I  v.v  'i'l-SO^,  .vqitires  th-;      • 
5^M"r»}ti:ry  to  r;dt»cj  th?  X^r^u  tir'jin  »nd 
nth.iC  "..it-.M.al  r.tandardiEifd  arooufits  by 
!  ".f:  Sams  fitlof  to  accoijiui  R>r  lh«j 
{nAjp.ir'iof.  c>f  total  DRG  piyments  nictd« 
to  tiutUer  casis.  (.As  oxpi-iinoi  .n  iectiun 
iV.C.  of  this  preamble,  section 
!  33Jld)<  3)(.Ai(';ii}  of  the  Act  aptscifias 
(hat  begitining  in  FY  1995.  ihs 
stan.ierdizcd  amount  for  other  urb^a 
•^ird  rufdl  areas  will  be  equal,  with  d:a 
rvsul!  fhat  there  will  be  only  two 
standardi£t;d  aniounts.  oisa  for  t«i^« 
urJjTn  areas  a.id  one  for  eJi  other  are.js  ) 
Section  i.S8f.(d)(Sj{B)(ii-)  of  the  Act 
requires  that  the  urban  and  other 
stafidnidized  amounts  oppUcable  to 
hospitals  ui  Puerto  Rico  be  reduc«»d  by 
the  prop'jrlivm  of  estims'sd  total  DRG 
paymeuts  attribu'abss  to  estimated 
ouliier  paym-jnts.  FurtiiermnTe.  soctton 
lfieG!dJf5H.\)(iv)  of  ths  Act  directs  that 
outlior  paymer.ts  in  any  year  m^y  v.o\  he 
h;ss  than  5  percent  nor  nsore  than  8 
p-^^rcent  e!  to'al  paymen'.s  pr«i;f.i:{i'd  or  . 
esiiiT;ated  'o  be  utade  bosed  on  the 
p.r  j^pective  pay^ie,^t  n'tes. 

Section  \  iSOUc)  of  the  Ginnibus 
Budcet  Reconciliation  Act  of  1993 
(Public  L«-.v  103-66)  amended  s^-^ction 
lS?.fi(dj{5)(.A)  of  the  Act  with  respect  -ii 
outliiTS  begiiming  in  FY  1995.  WiJh 
rt»-jTd  to  cost  outlier.s.  sec»ion  l.'i.5aiU:) 
of  Public  L.-'.v  103-66  requires  that  the 
Sec  ret  dry  n  oduy  the  methodology  for 
determinirg  the  cost  outlier  threshold 
Formeriy,  section  1886(d)(5j(A;{ii)  of 
the  Act  specified  thai  a  hospital  can 
receive  payment  for  a  cost  outlier  if  thf 
adjusted  costs  for  a  discharge  exceetl  the 
greater  of  a  fixed  dollar  amount  or  a 
fixed  multiple  the  DRG  pajinent  for  the 
case.  .As  amended  by  section  13501(c)(2) 
of  Public  Law  103-66.  section 
1886{d)(5)(A)(ii)  of  the  Act  now 
specifies  that,  for  discharges  on  or  afler 
October  1.  1994.  a  hospital  may  receive 
payment  for  a  cost  outlier  if  adjusted 
costs  exceed  the  DRG  prospective 
payment  rate  plu-.  a  fixed  dollar  amount 


determined  by  the  Secretary.  We  will 
refer  to  this  revised  cost  outlier 
thrashold  as  "fixed  loss."  A  further 
discussion  of  the  methodology  for 
determining  the  fixed  loss  is  provided 
Iwlow. 

Sfxtinn  13501(c)  .>f  Pjblic  Law  103- 
68  also  amended  section  18S6;d)(5)(A) 
o.f  \h«  Act  witii  respoct  (<;  day  outliers. 
".jt^ip.ni.-.a  v.  ,th  FY  1933.  ssctinn 
'.K36,'d)(5)(\)  of  the  Act  .equires  th.^ 
Sfcre'ary  to  rcduc;  ['ue  pnjp.irtioti  of 
u:.ri[  outUt;r  p.iy;nei'.is  poid  untiorthi 
^.ly  out'.ier  rtcthodolcgy.  Under  tha 
.-.:q!ur-ni"nij  <ii -jocti-  n  ISSS'djljH.AJr/J 
r>i  :h»  Ac!.  tiiB  prc.rjr'inn  of  otitli.^r 
r»iiyine-:«»s  piiJ  ^•n.ior'he  d.iy  cj-Uer 
;c».<?:i'.od'>l<.;iV,  r^is'.lve  *a  rhe  prnyortion 
of  '1. 'Vi-iT  pj.ment*  ir.  FY  19vi4.  sh dl  be 
7:  -Mfc*.m  '.'.\  FY  1*:J'!,  IQ  perci^^t  in  FY 
I'JSJi  ;nd  i'j  p?.r-:.ji6t  -.n  FY  I-^'IT  «.  ndrr 
It.';  "ivr.viiic.iii  oi"  >«<.""''in 
lfy«n(d?'5i;.  Ajfi)  o:  t<t-3Act,  the  Sec'.eury 
rill  rj )  i'jnger  pay  :"<«r  ii;,y  muliLrs  after 
Septemh&r  ?0.  1907.  /*>;  indica«t^d  ir  liu 
tabia  published  in  ojr  ;>pl»jnkbar  1. 
•1<W3  find  rule  (Sd  FR  ■i6')48).  ue 
••Jti mated  that  la  percsiit  of  FY  1994 
outU.ir  paymonts  wutiid  be  for  otitliers 
meeting  the  i.'.y  outlier  thresh  dd  'ji'.iy 
while  ;  3  percent  would  meat  the  day 
a.ad  c"st  outlier  threjholas  afsd  ^-»e  paid 
under  the  day  ouliiur  methodology 
Thus,  a  total  of  31. 3  p<!rcent  of  total 
oudier  payments  in  FY  1994  would  ba 
p  li  J  as  d'iy  outlier  cases.  Pursuant  to 
-arctiun  l-386id;^5)(.A)  of  the  Act.  we 
•i^rc-pose  jetting  •:h<»  dav  oulUer 
thresholds  frr  FY  1095  through  FY  I'isa 
*o  ^hdt  day  oii!ti*>r  payments 
appro\imi?c  die  following  proponion  of 
total  jii.:iier  pa\7i;cnts: 

•  FY  i9'J5 — i4  pp^ep.t  (7.">  p^-ro'.-.t  oX 
.» 1.3  perc«nt). 

•  FY  1996 — \H  percent  {50  psrcenT  of 
Ji  3  percent). 

•  FY  1997 — 8  pcr'xnit  (25  percent  -jf 
II  !  percent) 

Ar  payments  io  day  outliers  ara 
n^d'K  ed,  ther«;  will  b»;  a  ci^rrospOiiding 
incr«^ase  in  p^>Tnents  tn  cost  ou;ii«rs. 

1   FY  1995  Outlier  Thresholds 

For  FY  1094.  the  day  outlier  threshold 
is  the  geometric  mean  length  of  stay  for 
each  ORG  plus  the  lesser  of  23  days  or 
3.0  standard  deviations.  The  mai^ginal 
cost  tactor  (or  ths  percent  of  Medicara's 
average  per  diem  payment  paid  for  each 
outlier  day)  for  day  outliers  i*  equal  to 
55  percent  in  FY  1994  The  cost  outlier 
threshold  is  the  greater  of  2.0  timet  the 
prospective  payment  rale  for  the  DRG  or 
$3«,000  ($33,000  for  hospitals  that  have 
not  yet  entered  the  prospective  payment 
system  for  inpatient  capital-related 
costs).  The  marginal  cost  factor  (or  the 
percent  of  costs  paid  after  costs  for  »hi» 
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case  exceed  the  thresh 
outliers  is  75  percent 

For  FY  ig^.  wepro, 
dny  outlier  threshold  a\ 
mean  length  of  slay  for 
the  lessor  of  22  days  or 
deviations.  Section  13:. 
Law  103-66  provides  Ih 
payments  for  outlier  ca< 
different  than  the  hospi 
tost  ijf  care  thjring  the  t; 
phasing  oi.f  paymenrs  u 
We  «rf  proposii'i^  to  :e\ , 
rellci  t  ihis  provision.  W" 
loTMse  ^■112.82(c:),  sot 
sp"f  ifv  a  :n;=.i^ir;al  cosl  i' 
pen:->n{  flCFA  will  sp-( 
the  I7;ari;inu!  cost  fiUoi  i 
oiitlii-r  p.'iifs"  out  in  ;he 
prosper.' )  V  t:  payment  sv 
process 

C)i,rprnpi>sed  policy 
l.'iH  proportion  of  outlier 
to  day  oij;tiers  as  require 
lH8f,{d)l.ij(A)of!he.Ac!. 
pjopo.sir.i;  to  accfmplish 
reilij(  !ion  in  pavin.;nts  to 
for  FY  1995  solely  ihro 
in  The  marKinal  cost  fact 
throiij:^  an  iucreaso  in  th 
»!•  lern:ine  the  marginal  c 
necessary  to  achieve  the 
reduction  iii  outlier  pa\n 
si.'Tiulatcd  boih  tlic  currf-i 
proposed  outlier  policies 
thisp  simulations,  we  det 
nsluction  in  the  margioal 
49  percent  is  necessary  tc 
required  25  percent  redui 
prttportion  of  pjym.rji;;:  p 
day  outlier  methodology. 
a:>-  proposing  to  rciiiice  :; 


ojd)  for  cost 

dose  to  set  the 
the  geornetric 
ach  DEC.  plu*; 
0  standard 
l(c  1(3)  of  Public 
it  the  arlditional 
!s  ir.ay  be 
d"s  niargir.al 
insition  period 
il.n  otiilj'^rs 

olsi;:  prrjposo 
-i-'\  it  dixs  not 
<  i^r  i.-f  35 
.♦y  the  l._v cj  of 
iiringtheday 
.  imual 
e;n  rulen)aji.ir;g 


V 


o 


I  la 


M-ets  day  threshold  only 
Moets  (Jay  and  cost  t^rc5^<jld: 
Mee»s  d..v  and  cost  inreshold; 

Sjfcioia.'— All  cases  meeting  i 
Meets  cos;  threshold  ooiy 


U'ht!)  we  m!»de]<-d  t!i<'  i 
o)»craIing  and  capital  outli 
we  fo'ind  that  using  a  com 
throshnjds  resulted  in  a  s!i 
P<  rcentage  of  outlier  payjii 
•  apifal-related  costs  than  f< 
(  osts  We  estimate  tfie  proj. 
thresholds  for  FY  1995  woi  Id 
outlier  payments  equal  to  5 
operating  DRG  payments  ar 
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cost  factor  from  55  percent  in  FY  1994 
to  49  percent  in  FY  1995. 

We  are  also  propo-^ing  a  fixed  loss 
cost  outlier  threshold  in  FY  1995  equal 
to  the  prospective  paynit^nt  ra!e  for  the 
DRG  plus  S23.300  ($21,400  for  hospitals 
that  have  not  yet  entered  the 
prospec;tive  payment  system  for  capital- 
related  costs)  The  fixed  !o<;s  threshold 
would  noplace  the  c-unvnt  threshold, 
which  is  equal  to  the  grea'er  of  2.0 
multiplied  by  the  DRG  payment  for  the 
case  or  .SjH.OOO.  We  are'propoving  the 
fixed  loss  threshold  under  the 
reqt.irenior.ts  of  .sectior,  iaf/)tdjf.S>(Aj  r,f 
the  Ai  t  We  believe  th*;  .Hxed  .'r-..s' 
!hr<?sholil  is  an  improver.' ?j;f  uv.  r 
current  policy  bef  ease  it  focuscs 
Mwlicare's  o'ltlier  payments  on  tho 
most  costly  cases.  Und"r  cui.'ent  {K.;ic:v, 
it  is  possible  that  cases  in  ccrrtain  high-' 
weight  DRGs  an  incur  lo.sses 
significantly  gn^ater  tj^an  530.000  b>fore 
M'viicnre  will  make  sn  oitli.  r  paviiienJ. 
|We  note  th,.t  the  fixed  loss  threshold  is 
adjusied  by  the  wage  index,  .snnilar  to 
the  current  cost  outlier  fhre..ho]d.  Tj:us. 
hosp.tals  that  are  paid  ba>eii  on  a  wage' 
index  value  of  less  than  1.0  will  have 
this  thresiiold  reduced  while  other 
hospitals  will  be  paid  b;!<e  1  on  a  hieher 
threshnld) 

To  further  focus  Meilicares  co,t 
outlier  payments  on  the  costliest  cav  s, 
Wf  are  proposing  to  inc.r.-ase  the 
marginal  cost  factor  from  75  pero-nt  to 
80  percent.  We  note  that  raising  the 
r.j'.rginal  cost  factor  to  tii)  percent  is 
mnsistent  with  a  Teco.rnniond..tion  rifade 
by  ProPAC  in  its  March  1.  1-J94  annual 
rtport.  While  we  a.-^e  raising  tlic- 
marginal  ( ost  factor  for  cost  oi;tii,-,- 


cases  to  80  percent,  we  are  confinui;:g 
to  set  the  cost  and  day  outlier  thresholds 
in  order  to  maintain  the  estimated  5.1 
percent  proportion  of  total  DKG 
payments  paid  as  outliers. 

The  thre:,hoIds  we  would  propose:  if 
we  we.re  not  itiiplemonfing  ihe  ch.?;:.g(; 
1.1  the  day  a.ud  cost  outlier  pavraeni 
in»'hodolo,^v  required  by  .section 
lfiS6id}i5;,A)!v)oftheActar;d 
d;scussed  abo\s  would  be: 

•  Day  outliers— The  geometric  ■i^t^nn 
le.i^ith  of  stay  f  ,r  each  DtsC  plus  th.; 
Itsser  %.f  2 1  da\  s  or  3  standard 
c'evicilii, ;}:,., 

•  <  o.st  oijtjiers— TherjeaJerof:ia 
liini  s  the  pro ;pective  navnitnil  rate  fcr 
il.e  DRG  or  ,S.j  1.000. 

Wf  r.tin.ate  that  the  proposed  }Y 
1995  outlier  t.'in.'sholds  would  resun  n, 
76  piTcnt  of  oi.;Ijcr  castas  paid  u«^.n*> 
the.  co;;t  ouiiit^r  methodology  and  24 
per(  ent  paid  using  tno  day'outh.-r 
niethodoiogy.  Cases  that  meet  ttv.-  c.iy 
outlier  ihit^shold  but  that  would  be  })i.i:j 
using  the  cost  outlier  methodology. ' 
becau.se  it  yitius  the  higher  pavniV:ni, 
would  represent  20  pen;ent  of "aJ  outhei 
f  ase.s.  Our  .simulation  of  FY  1995  o.niier 
payme'.ts  based  on  FY  iy«»3  Medi-AH 
data  indii  atcs  that  the  pen  enlage  of 
outlier  ca.st^s  that  would  quaiify'^as  day 
outliers  is  ajiproximately  b7  pernt-nl 
The  ca.vis  qualifying  as  day  ouiii-nN 
would  rei  eive  b9  }»rcent  of  oper.'.I...L 
«>utli.'.r  p..yinenis  m  FY  1905.  An 
estiin:>led  33  percent  of  outlier  cases 
would  lie  uist-nnlv  outlier  cases,  wtoi  h 
would  recejvi-  about  31  }«:;(. -nl  oj 
op'T.'fing  ouihi^r  payments 

Th.?  loJlowing  table  illu-;tr.it<»-  f  .-.: 
fHidin;:s  in  greater  detail. 


T  \ix  o*  (jKJ'.hei 


paid  j;;eg  cJ^y  methodology 
paid  csipg  cost  fneth.xJoiogy 

y  threshold 


Percentage 

o<  outliei 

cases 

36.0 

9.0 

20.0 


Pe'Cfcntaye 

ol  o[>:  rating 

CL'tiiet  p^y- 

merts 


130 
no 


Percentage 

ot  capital 
out'ier  pay- 
ments 


PerceriTAQi 
ct  toial 

ootl'e?  pay 
me'^ts 


67.0 
33  0 


69  0 
31  0 


10O0 


100 
9.0 

44.0 


63.0 
37.0 


100  0 


l^O 

■110 
45  0 

65  0 
32  0 

lOO.f. 


i:;i>i.".<'d 
:  payinenl>, 
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t  opuraling 
)sed 

rt'suii  in 
1  percent  ol 
d  (>.3 


p-  rr.-nt  of  (.apital  payjiicnts  b.ised  u., 
the  Fedi-r.il  rati' 

2  C)utlierChang"s  Planned  fur  FY  lo'»f, 
Through  FY  1<)9H 

As  staled  above,  section  lH«h!il)(5)!A) 
of  the  Act  requires  us  to  phase  out 
payments  for  day  outliers  over  the  PY 
1!>95  through  FY  1997  period.  We 
•  urrently  expeci  to  mt'oX  the  slatutory 


iiduciuins  ill  day  outlier  paymonib  lo? 
FY  ;9^(>  and  i  Y  1907  soi'dy  through  n 
ri'duclion  in  liie  marginal  cost  f.icior 
without  having  to  raise  the  day  oiitli.-r 
tiin'shold  If  necessary,  we  wdl  propos.. 
a<  hi.'viiig  the  reduction  in  day  outlier 
payments  between  FYs  1996  and  l<>fl7 
through  a  combination  of  redur  ing  the 
marginal  <  o.st  factor  and  raising  the 
thn>shold.  Thrre  will  bp  corresponding 
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increases  in  payments  to  cost  outliers  as 
we  phase-out  payment  to  day  outliers. 
We  welcome  comments  on  this  issue. 

£■.  Rural  Referral  Centers  (§  412.961 

Under  the  authority  of  section 
t8R6(d)(5)(C)(i)  of  the  Act.  §412.96  sets 
forth  the  criteria  a  hospital  mu.«;t  meet  in 
order  to  receive  special  treatment  undor 
the  prospective  payment  systen;  as  a 
rara!  roforral  center.  For  discharges 
cccurring  befure  October  1, 1994,  rural 
rRfnrral  centers  receive  the  benefit  of 
payment  based  on  the  other  urban 
j',ivmcnt  rate  rather  than  the  rural 
P'lym.ent  rate.  As  of  that  date,  tlic  other 
urban  and  rural  payment  rates  will  be 
fht  same.  However,  rural  referral  centers 
\vili  continue  to  receive  special 
treatment  under  both  the 
disproportionate  share  hospital  payment 
adjustment  and  the  criteria  for 
geographic  reclassification. 

One  of  the  criteria  under  which  a 
rural  hospital  may  qualif>-  as  a  referral 
center  is  to  have  275  or  more  beds 
available  for  use.  A  rural  hospital  that 
does  not  meet  the  bed  size  criterion  can 
qualify  as  a  rural  referral  center  if  the 
hospital  meets  two  mandator>'  criteria 
(number  of  discharges  and  case-mix 
index)  and  at  least  one  of  three  optional 
criteria  (medical  staff,  source  of 
inpatients,  or  volume  of  referrals).  With 
^^spect  to  the  two  mandatory  criteria,  a 
hospital  is  classified  as  a  rural  referral 
renter  if  its — 

•  Case-mix  index  is  at  least  equal  to 
the-  lov/er  of  the  median  case-nux  index 
f;)r  urban  hospitals  in  its  census  region, 
excluding  hospitals  with  approved 
teaching  programs,  or  the  nudian  r,ise- 
ir.ix  index  for  all  urban  hnspi^ils 
nutionally;  and 

•  Nurnberof  discharges  is  at  least 
5.f)00  discharges  per  year  or.  if  fev.i-r, 
the  rnfclian  number  of  disc.hargi-b  for 
urban  hospitals  in  the  census  re>^iou  iri 
which  the  hospital  is  located  (Trie 
EUimber  of  discharges  criterion  for  ;«n 
osteopathic  hospital  is  at  le.l^»   i.OOO 
dis,"harges  per  y-^ar ! 

".  ('..i.se-Mix  Index 

.Section  412.fl6(c)(  l)  pro^  ulrs  th.if 
.HCTA  will  establish  updated  nation.)  1 
■  >nd  regional  case  mix  index  values  in 
oach  year's  annual  notice  of  prospective 
pjyment  rates  for  purposes  of 
determining  rural  referral  center  status 
h\  determining  the  propf)sed  national 
and  regional  case-mix  index  values,  we 
would  follow  the  same  n;ethodology  v.e 
used  in  the  November  24,  I'tflH,  final 
rule,  as  set  forth  in  ri^gulations  at 
«^  412.9r>(c)(l)(ii).  Therefore,  the 
proposed  national  ca.se mix  ind«x  valut- 
iiu  hides  all  urban  hospitals  nationwide, 
ftiid  the  proposed  regional  values  are  the 


median  values  of  urban  hospitals  within 
each  census  region,  excluding  those 
with  approved  teaching  programs  (that 
is,  those  hospitals  receiving  indirect 
medical  education  payments  as 
provided  in  §412.105). 

These  values  are  based  on  dischargr.^ 
crcurring  during  FY  1993  (October  1, 
1992,  through  September  30, 199.1).  and 
include  bills  posted  to  HCFA's  records 
through  December  1993.  Theref(5rc.  in 
cddition  to  meeting  other  criteria  we 
are  proposing  that  to  qualify  for  ir;i'uil 
niral  referral  center  status  for  cost 
reporting  periods  beginning  on  or  after 
October  1 ,  1994.  a  hospital's  case-mix 
index  value  for  FY  1993  would  have  to 
be  at  least — 

•  1.3028;  or 

•  Equal  to  the  median  case-mix  index 
value  for  urban  hospitals  (excluding 
hospitals  with  approved  teaching 
programs  as  identified  in  §  412.105) 
calculated  by  HCFA  for  the  census 
region  in  which  the  hospital  is  located. 

The  median  case-mix  values  by  region 
are  set  forth  in  the  table  below: 


Region 


1.  New   England  (CT.  ME.  MA. 
NH.  Rt.  VT)  

2.  Middle  Atlantic  (PA.  NJ.  NY)  .... 
3-  Soutti  Atlantic  (DE.   DC,  FL. 

GA.  MD.  NC.  SC,  VA,  WV)  

4.  East  North  Central  {IL.  IN.  Ml. 
OH.  Wl)  

5.  East  South  Central  (AL,  KV, 
MS.  tn;  

6    West  North  Central  (lA.  KB. 

MN.  MO.  NE.  ND,  SO)   

:'    West  South  Cent.'al  (AR.  U\. 

OK.  TX)    

8  Mountain  (AZ.  CO.  ID.  MT.  NV. 

fJM.  'JT,  WY)  

9.  Pa.-ifiC  (AK.  CA.  HI.  OR,  WA) 


Case-mix 
IrKiex 
value 


1.1976 
1 .2040 

1  3082 

1 .2234 

1 .2499 
'■  2033 
1  2344 
:  35/2 

i..->08r 


regional  numbers  of  discharges  in  each 
year's  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  referral  center  status.  As 
specified  in  section  1886(d)(5)(C)(ii)  of 
tlie  Act.  the  national  standard  is  set  at 
?,000  discharges.  However,  we  are 
rroposing  to  update  the  regional 
ttandards.  The  proposed  regional 
.'.tar.iiitrds  are  b.n.sed  on  discharges  for 
ur'ian  hospitals' cost  reporting  periods 
that  U'gan  during  FY  1992  (that  is, 
0(T(  ber  1,  1991  through  .September  30. 
1902).  That  is  the  latest  year  for  which 
v.r  l-nve  complete  discharge  data 
.!  ailable 

Therefore,  in  adtlition  to  meeting 
Cither  criteria,  we  are  proposing  that  to 
qualify  for  initial  rural  referral  center 
status  for  cost  reporting  periods 
beginning  on  or  after  October  1.  1994, 
the  number  of  discharges  a  hospital 
must  have  for  its  cost  reporting  period 
th.at  l)f  €;an  during  FY  1993  would  have 
to  be  at  least — 

•  5.000;  or 

•  Fqiial  to  the  median  number  of 
discharges  for  urban  hospitals  in  the 
census  region  in  which  the  hospital  is 
h)cated.  as  indicated  in  the  table  below. 


The  above  uinibers  will  b«;  revised  in 
the  iirial  r.ili  to  the  extent  requir«-d  to 
refi.Tt  the  updatevi  Med^^^K  tile,  w  liii  b 
will  contain  data  from  additional  biU^ 
received  for  discharges  through 
Sep'tember  30.  1993. 

For  the  beuf^fit  of  hospitals  sci'ku.g  tn 
qualify  as  referral  centc^rs  or  those 
wishing  to  know  how  their  case-n-iv 
index  value  compares  to  the  criti-ria.  w»- 
arc  publishing  each  hospital's  FY  199:i 
casu-mix  index  value  in  Table  3i'  in 
section  V  of  the  addendum  to  this 
proposed  rule.  In  keeping  with  our 
policy  on  discharges,  these  case-mix 
index  values  are  computed  based  on  al! 
Medicare  patient  discharges  subject  to 
DKC'-based  payment. 

'^.  Discharges 

SMition  412.9b(c)(2)(i)  providers  that 
HCFA  will  srt  forth  the  national  and 


Region 


n 


No  of 

dis- 

cnarges 


New  England  (CT.  ME.  MA. 

NH.  Rt.  VT)  6707 

Middle  Atlantic  (PA.  NJ.  NY)  ...  8965 

South  Atlantic  (DE.  DC.  FL, 
GA.  MD.  NC.  SC,  VA.  WV)   6972 

East  North  Central  (IL.  IN.  Ml, 
OH.  Wl) 7043 

Ec.Gt  South  Centra!  (AL.  KY, 
MS.  TN)  5363 

West  North  Central  (lA.  KS. 

MN.  MO.  NE.  NO.  SD)   5G4Q 

r   West  South  Cenfai  (AR.  LJ\. 

OK.  TX)  -365 

5  Mounta.:-  (AZ.  CO.  ID.  MT,  NV. 

.MM.  L'T.  WV)  - 6529 

i  Pwiic  lAK.  CA.  HI.  OH,  WA)      '  5768 


We  a  iterate  that,  to  (jiudifv  for  rurd 
-'.I'trrai  center  status  for  cost  reporting 
piiri((ds  (teginning  on  or  after  ()<  !ot>fr  J, 
IM't4,  an  osleopathit.  bospiiai's  n'ir;l«'r 
(  i<iis(  barges  for  its  cost  leportinc 
f  <  nod  that  began  during  FY  Ht'ii  umi'd 
tMV»  to  bo  at  least  .<,t>(il) 

:  Ketention  of  RefiJiial  Ccutrr  St..tus 

S«<^:tion  412.96(f)  states  that  each 
hospital  n-ceiving  the  referral  center 
adiiistrnent  is  reviewed  every  3  years  to 
lieteruiino  if  the  ho>pit.il  continues  to 
meet  thi-  criteria  for  n;ferral  center 
Nt.i'iiN  To  jetain  status  as  a  n^fernd 
( entei .  a  hospital  must  meet  the  <  riteria 
tor  t  lassitication  as  a  reftrrral  center 
specified  in  § 412.96  (b|(l)  or  (b)(2)  or 
((  I  for  2  of  the  last  3  years,  or  for  th«- 
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current  year.  A  hospita 
one  of  the  three  sets  of 
individual  years  durini 
period  or  the  current  \t 
a  hospital  may  meet  th 
rrquirements  in  §  412.i 
i^d.^x)  end  (cj(2)  [iiunu 
and  the  optional  crilc-i 
{i.)iZ]  fnjedn;al  staff)  di 
yoar.  EVurirtg  the  soconri 
the  hf«pitai  may  ny^nt  I 
S-n2.0D(L)(lj  (rural  ]•,.., 
..pp.  opria;e  bed  sizt). 

A  hospital  must  ni,.,r 
•.r;''.n  i  wirhm  any  one  . 
■"ii  lioKS  of  the  regaJd'.jo 
liiiif.l  5h»i  retention  ro^^ii; 
Kiven  ye?r.  lliit  is.  it  -.v, 
a.'!  of  'he  crifeii.-'.  of  ^  4 1 : 
§412.<>6(b){2)or§4!2.9 
~  OAainple,  if  a  hospital  in 
mix  indi?x  slr/r.dj.-iis  in  i 
yf'a.'s  1  and  3  and  ih*>  n 
disrhar^p  standards  in  § 
years  2  and  3.  it  will  not 
attention  criteria.  All  of 
would  have  to  be  met  in 
The  requirement  for  tr 
was  originally  adrled  to 
in  1934,  to  be  effertive 
periods  beginning  on  or 
1987  (the  end  of  the  first 
referral  center  adju.stme.r 
three  statutory  moratori 
performance  of  the 
were  enacted  by  Congres 
thcs-?  moratoriums  e.xpi 
cost  reporting  periods  th 
FY  199*4.  (See  the  Septen 
final  rule  (58  FR  46310) 
explanation  of  the 
implementation  of  the  tri 
reviews.) 

With  the  expiration  of 
inor  itorium,  we  will  beg 
e.ich  rirril  referral  center 
with  th    iriennial  review 
effective  with  cost  report 
beginning  on  and  after 
As  noted  above,  althou^;h 
renters  will  no  longer  be 
standardised  amoujit  tha 
hospitals,  hospitals  ap 
r«'ferral  centers  continue 
to  higher  disproportionat 
payments  and  contmue  tr 
preferential  consideration 
Medicare  Geographic  Cla 
Review  Board  Ther»»fore, 
is  important  that  only  tho 
that  meet  the  rural  refena 
triennial  review  criteria 
so  I  lassifled.  Thus,  effect 
reporting  periods  begi 
()«:tober  1.  1994,  a  hospit 
c  ia.ssified  as  a  referral  cen 
3  yoars  will  be  subject  to 
re\  iew  criteria  as  di.srusa 
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In  nccordan.-e  with  §412.96(0(2),  tho 
review  process  is  limited  to  tho 
hospital's  compliance  during  the  last  .3 
years.  Thus,  if  a  hospita!  metjts  the 
criteria  in  effect  for  at  Ic-jst  2  of  the  la-Jt 
3  years  or  if  it  me(!ts  tho  cri'evia  in  ef-^r-ct 
for  the  current  year  (that  Is,  the  critcrLj 
for  1'" Y  nof)  'jiiflinvd  fabovc  in  tins 
sccTjo'i  ofl.*^'.}  n.'-eiinhie}  it  will  rJain 
'Us  st-.ttss  hr  another  3  yea;^.  I'io 
bo.ipUal  is  sjihjrt:?  to  a  review  tinti!  the 
end  of  i»o  third  full  coat  rpp'ving  period 
as  a  rcferr.il  r.-tuer.  \Vr  hcvc  <  on'tru'tr  1 
the  foUowiitg  cli:;rt  .v.u]  e.Xd/nj.'o  to  aid 
hosrii'.i].-5  th-i?  qtialify  a?  rcf^n  jI  tented'? 
iMdor  the  rri-ena  in  ^  41 2.:?B{. ■)  in 
proif*ijti.ig  wh*»';ier  thi  y  wi!l  rfjiim  th-ir 
status  as  3  n:'iVrra)  renter. 

I '<\.'at  f> ■\  1  J.O>;(n,  to  ;i';..!ify  fVir  •> ;:» ■ 
yeare.xtrTsiofi  cfftv.tive  with  los' 
rcrvorting  periods  beginning  in  FY  199>,. 
a  !i  'spita!  n"j3!  m->;t  the  criteria  ia 
M12.96(<:}  for  FY  1995  or  it  must  mef;t 
tho  criteria  fo/  2  of 'he  list  3  ye.  rs  as 
follows: 


Fof  the 
cost 
report- 
ing pe- 
riod 
tjegln- 
ning 
durinq 
FY 


1S94  .. 
1993  .. 
1992  .. 


hos 
pilars 
case- 
mix 
irtdex 
for  FY 


1992  .. 
1991  .. 
1990  .. 


Us^  tf>e 

dis- 
charges 
tor  the 
hos- 
pital's 
cost  re- 
porting 
period 
begin- 
ning 
durinq 
FY 


19S2 
1991 
1990 


U^e  numerical 

standards  as 

pobiished  in  the 

'^ederal  Reg'sler 

on 


Septerribei  1, 

1953. 
Septemt>er  1. 

1992. 
August  30. 

1991. 


Example:  A  hospital  with  a  cost 
reporting  period  b*>girming  fuly  1 
quali.led  a.s  a  reforral  cente-  cffectiv»? 
July  1. 1992.  The  hospital  l.^.s  fewer 
than  275  beds.  Its  3  year  status  as  a 
referral  center  is  protected  through  Jun? 
30,  1995  (the  end  of  its  cost  reporting 
period  beginning  July  1,  1904).  To 
determine  if  the  hospital  should  rel.ijn 
its  status  »s  a  referral  center  for  an 
additional  3- year  pt.riod.  we  will  review 
its  compliance  with  the  applicable 
r:riteria  for  its  cost  reporting  periods 
beginning  July  1, 1992.  July  1,  1993.  and 
July  1,  1994.  the  hospital  must  me^t  the 
criteria  in  elToct  either  for  its  cost 
reporting  period  beginning  July  1,  199.5, 
or  for  two  out  of  the  three  "past  n;'riods. 
VoT  example,  to  be  found  to  have  met 
the  criteria  at  §4  I2.96(c )  for  its  cost 
reporting  period  beginning  July  1.  1393. 
the  hospital's  case-mix  indt^x  value 
during  i-ir  1991  must  ha\e  equaled  or 
exceeded  the  lower  of  the  national  or 
the  appropriate  regional  standard  as 


published  in  the  September  1, 1992 
final  rule.  The  hospital's  total  n»^nih"r  of 
discharges  during  its  cost  repojlivi^  ye:..-' 
beginning  J.ily  1,  1991,  must  hjve 
equ.jied  or  e.xroeded  5.000  or  the 
regional  standard  as  published  iu  tj..' 
S.;ptvv-.iber  1, 1J92  fma]  rulo. 

For  tlr.jse  hospitals  tiial  sjck  lor'.:ii^.r\ 
!'f;,r:al  rei.tor a'atus- by  meeting ;h 3 
nif^ria  of  §  412  9t7rb)(i;(i)  a;:d  (iij  (thot 
is^rtraJ  ]oca":cn  a.-".']  ut  least  27'j  1  ^i  ), 
'^^'r-  will  lo</.'.  ai  the  Piimbor  of  Lv.ls 
o.'i'uvn  for  in . J. ieo!  medical  eJu-,j-.;\.i 
piii.-osvs  ;.C5  Jjfincd  .it  g  412.10'.  ih))  r.n 
5*t.r  I:3>pi?al  s  ccst  rop:^-!  r::.r  the 
•-'pproprjjle  yc^r.  We  wij]  c or.si.J     ,  u\y 
f'-!)  os:  ro.p.iriing  periods  when 
detCiT.::;};;!!^  a  ho.-^pit.^.l'c  J.tatas  •.<  id-  r 
?;  4)  2.U'i(h}(  !;?■>}  This  doiln'tion  v.iri;;3 
f-   'a  th)  irj;:il;  .r  of  b-.;di  cri'.eri.v  1  uv-il 
to  dete.nnine  a  hospital's  Initial  slat .j.s  ;ts 
i<  .-'  ferr.il  ionierboca.ise  we  beiivo  il  i.s 
iri^^o'l.Dit  for  a  hospital  to  denion-itm'o 
that  It  has  inaintai:v<;d  at  least  275  b-.;ds 
thro-.;ghout  its  entire  cost  reportin;:^ 
period,  not  just  .^or  a  particuhu-  porli.in 
t)ftheyeiu-. 

F.  D^^terminatkm  of  Number  uf  B"<!:i  in 
ih-tKumnmg  the  Indirect  Medical 
Education  Adjustment  (§  472.105) 

Se<-tion  1880(d)(5)(B)  of  the  Ad 
provides  thef  prospective  payment 
hospitals  that  have  residents  in  an 
approved  graduate  medical  education 
program  receive  an  additional  pavmer-t 
to  rt»flect  the  higher  indirect  operatirjg 
rcvsts  associated  with  graduate* medical 
education.  The  regulations  .regarding  the 
caltnilation  of  this  additional  paxinr'nt.  . 
known  as  the  indirect  medical 
education  fI.\fE)  adjustment,  are  af 
§412.105.  The  additional  payment  is 
calculated  by  muhiplying  a  hospitals 
ORG  revenue  (including  outlier 
payments)  by  the  applicable  IME 
adjustment  fa.;tor.  the  adjustment  f.n.lor 
is  C3lt.u!:ited  by  using  a  hospital's  ratio 
nf  rcsidents-to-beds  in  the  formula  >--'A 
forth  iit  section  1886(d)(5)(B)(ii)  of  t'-e 
Act. 

.Section  412. 105(b)  states  thai  the 
nnnber  of  beds  used  in  the  resident-to 
b';d  ratio  is  calculited  by  dividiiig  the 
nuiubt  r  of  days  during  the  cost 
r.:porting  period  into  "the  number  ;.f 
availiible  bed  ilnys  during  the  cost 
reporting  period,  not  includmg  b-da 
assigned  to  newborns,  custodial .  1. '\ 
.ind  excluded  distinct  part  hospit;! 
units  •   *   '."Since  we  added  t.'Js 
langu.jge  to  the  regulations  in  the 
S'^pie.mber  3,  1985  Final  rule  (50  VH 
35F.7S  and  35L)90).  there  has  been  ho.vm 
confusion  over  whether  ihis  deFi-i.ticn 
in<  ludes  or  excludes  bed  days 
attributable  to  neonatal  intensiv  care 
units.  This  confusion  has  resultinl  in 
some  hospitals  contesting  their  fiLcal 


Federal  Register 


Vol.  59.  No.  102  /  Friday.  May  27,  1994  /  Proposed  Rules 


27741 


i;:t4T.T?.ediaries'  inclusion  of  intensive 
care  nponatal  intensive  care  beds  in  the 
hospitals"  count  of  available  beds. 

I'rirjr  to  tlie  adoption  of  §  412  10  j(b), 
the  definition  of  available  beds  was  at 
section  2510. 5  A  of  the  Provider 
Reimbursement  Manual — Part  1.  which 
v.'as  originally  used  to  establish  bed-size 
categories  for  purpoc-es  of  applying  the 
cost  limits  under  section  1851(v)(l)(A) 
of  the  Act.  That  definition  excluded 
newborn  beds  but  specifically  included 
beds  in  intensive  care  unit.s,  coronary 
care  units,  and  other  special  care 
inpatient  hospital  units.  This  exclusion 
of  newborn  beds  was  ccn?iste.".t  w  !th 
the  exclusion  of  newborn  days  and  costs 
from  the  determination  of  Medicare's 
share  of  allowable  routine  service  costs 
(see  section  2202. IIB  of  the  Manual).  If 
a  neonatal  unit  qualifies  as  an  intensive 
care  unit,  however,  the  costs  of  that  unit 
are  included  in  determining  Medicare's 
costs  (see  section  2202. 7. II. B  of  the 
Man\ial).  Correspondingly,  the  days  in  a 
neonatal  unit  that  qualifies  as  an 
intensive  care  unit  are  counted  as 
intensive  care  type  days  rather  them 
nursery  days  (see  section  2202. 7. 11.  A  of 
the  Manual).  Finally,  section  2510. 5.A  of 
the  Manual  clearly  indicates  that 
intensive  care  unit  beds  and  special  care 
unit  beds  are  included  in  a  hospital's 
bed  complement. 

in  the  September  3.  1985  final  rule, 
we  added  the  definition  of  available 
beds  to  the  regulations  governing  the 
IME  adjustment  (then  §  41 2.118{bi).  The 
expressed  purpose  for  the  change  was  to 
stop  counting  beds  "based  upon  the 
tnt.i!  number  of  beds  available  on  the 
first  day  of  the  pertinent  cost  reporting 
period"  and  to  begin  counting  based  on 
'the  number  of  available  bed  days 
(excluding  beds  assigned  to  newborns, 
custodial  beds,  and  beds  in  e.xciuded 
uniis)  during  the  current  cost  reporting 
pf'riod  divided  by  the  num.ber  of  days  in 
the  cost  reporting  period"  (50  FR 
3557j).  We  did  not  change  the  , 
dc  liniiion  of  available  beds.  Our  curre.at 
positLon  regarding  the  tre^tmciit  of  these 
beds  is  unchanged  from  the  time  when 
tlir-  co.st  limits  established  under  section 
18blfv)il)(A)  of  the  Act  were  in  effect 
.nnd  is  consistent  with  the  way  we  trent 
\:p.ds  in  other  hospital  areas  That  ;s.  -.t 
the  b^d  dajs  and  costs  are  allowable  in 
the  calculation  of  Medicare's  share  of 
inp3ti>-nt  co.sts.the  beds  withn:  tha:  unit 
arc  included  as  well. 

Some  hospitals  hnve  ass*^-teii  thiit 
•.V hen  we  exciuded  beds  3ss:i;::ed  to 
i:e'A  horns,  wo  changed  our  trv.a*n;<nt  of 
r.eonat-.rintensive  care  unit  br.-'.s 
Hov.  ever,  we  note  that  the  t^rm 
•iU'V.-burn"  has  histonc?l!y  been  viM^l 
svnonyiiiously  with  nurser\'.  IV rhaps 
the  dearest  illustration  of  this  is  the 


dehnition  of  a  "newborn  inpatient  day" 
as  a  day  that  "an  infant  occupies  a 
nev.born  bed  in  the  nursery"  (see 
section  2615  of  the  Provider 
Reimbursement  Manual — Part  2.)  This 
definition  dates  back  at  least  to  1975.  If 
§  412.105(b)  was  indeed  meant  to 
change  our  established  policy,  we 
would  have  referenced  that  intent  at  the 
time.  This  would  have  been  necessary 
since  neonatal  intensive  care  costs  and 
days  were  still  included  in  the 
calculation  of  Medicare's  costs.  Finally. 
in  August  1988.  we  issued  Provider 
Reimbursement  Manual  Transmittal  No. 
345.  revising  section  2405. 3G  of  the 
Manual,  which  provides  implementing 
instructions  for  the  IME  adjustment.  As 
part  of  this  revision,  the  definition  of 
the  number  of  beds  was  clarified  to 
specifically  exclude  beds  "*   *   * 
assigned  to  newborns  which  are  not  in 
intensive  care  areas  *  *   "."Those 
arguing  that  §412.105(1))  excludes     . 
neonatal  intensive  care  unit  beds  from 
the  hospital  bed  count  also  argue  that 
this  Manual  issuance  is  contradictory  to 
the  regulations. 

In  order  to  clarify  our  policy,  we  are 
proposing  to  revise  the  regulations  at 
§  412.105(b)  to  exclude  specifically  only 
beds  assigned  to  nev.'borns  in  the 
nursery.  Thus,  neonatal  intensive  care 
beds  would  not  be  excluded  from  tlie 
bed  count.  We  would  like  to  stress  that 
this  does  not  represent  a  policy  change 
in  our  bed  counting  rules,  but  rather  a 
reaffirmation  of  our  longstanding 
position.  Revising  the  wording  of  the 
regulations  should  alle\-iate  any  future 
misunderstandings,  as  well  as  clarify 
our  position  regarding  previous 
application  of  this  policy,  both  before 
and  since  the  original  publication  of  our 
bed  counting  regulations  now  specified- 
at  §412. 105(b). 

We  are  al-o  proposing  to  make  a 
technical  c!,.-  -^e  to  §  412.105(d)(1)  to 
correct  a  reierence. 

C.  Disproportionate  Share  Adjustment 
(§412  1061 

Section  138C-(d)i5J!F)  of  the  Act 
provides  for  additional  Medicare 
payments  for  hospitals  that  serve  a 
disproportionate  share  r.f  low  income 
pat'f  nts.  Section  18«8fdl(5j[F.I(vii)  of 
the  Act.  as  added  by  section 
6uL;j;c.!il)'i3j  of  Public  Law  101-2:;9 
and  amended  by  section  4G02(b)iJ)  of 
Pul'lic  Law  1m1-508,  specifies  the 
formula  for  dpitf  rmini::?  the 
disproportionate  share  adiustnient 
percentage  for  hospitals  that  are  located 
in  an  urban  area  and  have  100  c^r  more 
bods,  or  are  located  in  a  rural  aa'a  and 
have  500  or  miore  beds.  The  statute 
establishes  different  payment  formulas 
for  different  years,  including  a  change  in 


the  formula  for  discharges  occurring  on 
or  after  October  1. 1994. 

Regulations  concerning  the  Medicare 
disproportionate  share  adjustment  ar" 
set  forth  at  §  412. lOe.  I'nder 
§412.10b(c)(l)(i).  a  hospital  that  is 
located  in  an  urban  area  apd  has  100  or 
more  beds,  or  is  located  in  a  rural  area 
and  has  500  or  more  beds,  must  have  a 
"disproportiond'e  patient  percentage"  of 
at  least  15  percent  to  qualify  for  a 
disproportionate  share  payment 
adjustment.  Section  412.l'06(d)(2)  sets 
forth  the  form.ulas  for  determining  the 
disproportionate  payment  adjustment 
factors  applicable  to  these  two  groups  of 
hospitals. 

We  are  not  proposing  ch.anges  to  any 
part  of  §412.106  in  this  proposed  rule. 
However,  we  wish  to  ensure  that 
hospitals  are  aware  of  the  revised 
payment  formiUias  that  will  take  effect  in 
FY  1995  pursuant  to  the  statute. 
Specifically,  for  discharges  occurring  on 
or  after  October  1.  1994.  any  such 
hospital  with  a  disproportionate  share 
patient  percentage  greater  than  20.2 
percent  will  receive  a  disproportionate 
share  adjustment  equal  to  5.88  percent 
plus  82.5  percent  of  the  dii'ference 
between  20.2  percent  and  the  hospitals 
disproportionate  share  patient 
percentage. 

II.  Chcr.grs  Affecting  Essential  Access 
Community  Hospitals  [EACHs]  and 
Rural  Primary-  Care  Hospitals  (HPCHsj 
(§§412. 109.  4S3.602.  4C5.C:i5.  and 
489.102) 

On  May  2b.  1993.  we  publiihed  a 
final  rule  to  implemient  the  E.ACH 
program  (53  FR*  30630).  The  rule  set 
forth  the  requirements  for  designating 
certain  hospitals  as  EACHs  or  RPCHs, 
the  conditions  that  an  RPCH  must  m.eet 
to  participate  in  Medicare,  and  the  rules 
for  Medic.ire  pavm:ent  for  servii  t's 
fiirnished  by  E.\CHs  and  PJ'Ci^s.  The 
final  rule  implemented  secti<)r.  18i0  of 
the  Act.  as  addt^d  bv  sections  6UU3(j;) 
and  61Unb)(2)  of  Public  Lav.-  lOl-llV.g 
and  revised  by  section  400e(d;  of  Pubii'.: 
Law  101-508.  The  an:endments  were 
intended  to  p.'-omote  regionali,rHticn  o^ 
rural  health  service's  in  grant  Slat 's. 
improve  aixess  to  hospita]  end  ottu-r 
health  services  for  rural  re.iidt-nts.  and 
enhance  the  provision  of  eine'^ency  a"  i 
other  iransporta'icn  services  rela'ed  to 

health  csro: 

Sincp  the  publicaunn  of  that  rule,  w-.; 
have  idenfifird  several  necessary 
adfiiiions  to  the  EACH/RiCH 
provisions.  First,  to  provide  for  order'y 
review  and  adjudication  of 
disa'^-ectnents  about  whether  a  fat  iiity's 
designation  has  been  terminated 
properly,  we  propose  to  specif\  under 
new  i?  41 2.109(1,')  that  a  riptermination 
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aJ  clarifying 
1  of  "direct 

well  as 

485.635. the 


!y  our  existing 
services  listed 


by  HCFA  that  a  hospital  does  not  meet 
the  criteria  for  EACH  c  isignation,  or 
that  a  hospital's  EACH  designation 
should  be  terminated,  i  s  subject  to 
review  under  42  CFR  p  =.rt  405,  subpart 
R. 

We  also  propose  sev< 
changes  to  the  defmitic 
.services"  at  §  435.602.    s 
clarifying  references  in  =i 
condition  of  part:ripa:i  )n  on  provision 
of  ser\ices.  These  rcvis  ons  merely 
v.ould  restate  more  clo;  r 
policies  under  which  tt  e 
in  §435.633(1>)  ("direct  ser.-ices")  must 
be  furnished  by  empIo\  ?d  staff,  not 
under  agrav^iriin's  or  an  'ngements. 
In  addition,  we  are  pi  iiposing  to 
revise  the  ranee  of  laboi  :tofy  services 
that  an  RPCH  must  hirn  sh  as  direct 
sen  ices.  In  a  final  rule  ■.  ith  comment 
period  pub!ishr;d  on  De  xrrnber  2,  1993 
(58  FR  63533),  we  rovis  d  the  RllC 
regulations  at  §  491.9  to  eliminate,  as 
required  direct  services  tests  not 
classified  as  waived  un»  er  the  Clinical 
Laboratories  Ir;;provem«  nt  Art  of  1988 
(CLIA).  (Sue  42  CFR  49.1  1.5.)  We  made 
these  chang'S  in  the  RK  Z  regulations 
because  the  CLIA  pro^rc  m  introduced 
participation  requireme:  ,ts  that  mav 
cause  son;e  RrJCs  to  v.it  idraw  from  the 
program.  cre3ting  a  shor  are  of  available 
m.cfiical  core  in  some  ar?  as. 

Because  RPCHs  typic  iiv  are  located 
in  rural  areas  simiiar  to  hose  served  bv 
RIlCs  and  serve  similar  -atient 
populations,  and  bccau.s  >  the  RPCH 
designation  criteria  in  s(  ction 
1820(f|(l)(n)cfth9  Act 'fate  that  RPCHs 
must  meet  the  requirem*  nt  for  direct 
provisicn  of  routine  dm.  r.ostic  services 
in  the  statutory  definitio  i  of  "rural 
health  clinic,"  we  believ  ?  it  is 
appropriate  to  impose  th  ;  same 


reqiiir»^inr-nts  in  both  f.f-t 
we  pr-  ';ose  to  revise  the 
rtgulctions  at  §435.633 
RHCs  to  provide  direct! 
laboratory  services: 

(1)  Chemical  examin^t 
stick  or  tablet  method  or 
urine  ketones); 

(2)  Hemoglobin  or  hen 

(3)  Blood  glucose: 

(4)  E.xamination  of  sto(  1  specimens  for 
occult  blood; 

(5)  Pregnancy  tests;  an 

(6)  Primary  culturing  f 
a  certified  laboratory. 

We  note  that  this  chan  e  would  not 
prevent  any  RI^CH  from  j  roviding  tests 
that  are  not  listed  in  §48  ■.S35tb)(2).  An 
RPCH  is  free  to  choose  a  ligher  level 
CLIA  certification  than  tt  e  cprtificato  ot 
waiver  if  it  wishes  to  pro  ide  tests  of  a 
higher  comple.xjty  and  tc  C(;mplv  witti 
all  CLIA  requirements 


n^^s.  Therefore, 
Ri'CH 

n  require  the 
the  toj lowing 

on  of  urine  by 
)oth  (incjudmg 

itocrit; 


r  tr.ins.mittal  to 


The  current  regulations  do  not  set  out 
a  clear  and  consistent  position  on  the 
applicability  of  the  advance  directives 
requirement.  Under  the  regulations  in 
§  485.645(b)(1),  swing-bed  RPCHs  are 
required  to  meet  a  number  of  skilled 
nursing  facility  (SNF)  requirements, 
including  §483. 10(b)(4).  That  regulation 
requires  that  the  patient  be  given  the 
right  to  make  an  advance  directive.  (An 
advance  directive  is  a  written 
instruction,  such  as  a  living  will  or  a 
durable  power  of  attorney  for  health 
care,  that  deals  with  the  provision  of 
health  care  when  the  individual  is 
incapacitated.  See  Subpart  I  of  42  CFR 
Part  489.)  Thus,  the  regulations  apply 
the  advance  directives  requirement  to 
RPCH  inpatients  receiving  a  SNF  level 
-  of  care  in  swing  beds,  but  not  to 
inpatients  receiving  RPCH  care. 

"We  believe  the  PvFCH  benefit  could  be 
admin'stered  more  simply  and  equhablv 
if  both  hospitals  and  RPCHs  were 
required  to  comply  with  the  same 
advance  directiv»3S  requirement.  As 
e.xplainod  in  the  preamble  to  the  May 
26,  1993  final  rule  on  EACHs  (58  FR' 
30G35-30636),  as  authorized  by  section 
18Gi(e)  of  the  Act,  we  have  read  the 
word  "hospital"  to  include  RI'CHs 
whe."8  the  context  appears  to  support 
such  a  reading.  We  believe  the  context 
of  section  1866(.))f  l)fQ}  of  the  Act 
would  support  this  reading,  since  manv 
patients  are  likely  to  sef^k  RPCH  care  as 
an  alternative  to  treatment  m  a  hospital 
or  SNF,  and  many  RPCHs  will  accept 
patients  who  are  at  risk  of  the  kind  of 
incapacitating  condition  addressed  by 
an  advance  directive.  Thus,  we  propose 
to  revise  the  regulations  at  tj  489.102  lo 
provic'e  for  more  consistent  application 
of  the  advance  directive  requirement,  bv 
specifying  that  it  will  apply  to  RPCHs 
on  the  same  basis  as  to  hospitals. 

We  believe  this  approach  is  simpler  to 
administer  and  expands  h^^':!»firiarv 
rights.  .M'lfoover,  since  all  piospcctivo 
RPCHs  m.ust  be  (or  have  been)  hospitals 
and  have  been  required  lo  meet  the 
advance  directive  requiremfnf .  fh^'re 
.-should  not  be  any  added  burden 

/.  Clarification  ofPa\"r,i  nt  t.-)  Hl-r ' 
EACli'Hospitals 

Wu  wish  to  clarif;,'  a  response  in  the 
f-.ACH  final  rule  of  May  26.  1993  (58  FR 
30639-30640),  regarding  the  effect  on  a 
rural  referral  center's  (RRC)  pavment 
r.ife  should  it  elect  to  become  an  FACH. 
An  RRC  that  elects  to  become  an  LACH 
is  f;onsidered  to  have  dual  classification; 
that  is,  it  is  classified  as  an  RRC/EACH. 
Since  section  1836(d)(5j!D)(i:i)(lfl)  of 
the  Act  specifies  that  an  EACH  is  to  be 
treated  as  an  sole  community  hospi;;?! 
(SCH).  in  determining  which  t^f  the 
three  pnyment  rates  will  vieid  the 


highest  aggregate  paym.ent,  we  will  use 
the  "other"  standardized  amount  in 
determining  the  Federal  payment  rate 
for  discharges  occurring  on  or  after 
October  1,  1994.  (As  discussed  above.  ;:s 
of  that  date,  the  other  urb-^n  and  niral 
payment  rates  will  be  the  same.)  For 
discharges  occurring  before  October  1. 
1994,  the  Federal  payment  rate  is  bast><i 
on  the  "other  urban"  payment  rate. 

Thus,  an  RRC  that  elects  to  become  nn 
EACH  is  paid  based  on  whichever  of  the 
following  rates  yields  the  greatest 
aggregate  payment  for  the  cost  reporting 
period: 

•  The  national  Federal  rate  appiicoblp 
to  the  hospital  (that  is,  other  urban 
before  October  1.  1994  and  "other"  <  n 
or  after  th.it  date); 

•  The  updated  hospital-specific  raf'j 
using  FY  1982  cost  per  discharge:  cr 

•  The  updated  hospital-specific  ratc> 
using  the  FY  1987  cost  per  dischart-n. 

/.  Dirrct  Graduate  Medical  Education 
Puym.v.'.t  l§ 413.36) 

1.  Definition  of  Initial  Residcncv 
Period 

Section  1 886(h)(4)  of  the  Act  bases 
payment  for  direct  graduate  medical 
education  (GME)  costs  on  the  hosriTals 
number  of  full-time  eq>uva!ent  (FTE) 
residents  multiplied  by  a  hospital- 
specific  adjusted  base  year  per  resicir-nt 
amount.  The  number  cf  FTE  residents  is 
d<;te.rmined  by  applying  a  weighting 
factor  to  each  FTE  resident.  A  resident 
in  an  initial  residencv  period  is 
weighted  as  1.0  FTE.Residents  in 
approved  training  pro.crams  that  ;::•' 
beyond  their  in'tial  residency  period  rirc 
required  by  law  to  be  counted  as  .SO 
FTE.  The  initial  re-^idency  period  is 
defined  at  §4]3.66(g)il),  as  the     " 
minimum  number  of  years  of  fori:..!! 
training  necessary'  to  satisfy  the 
requirements  for  initial  board  eL-gibnity 
in  the  particular  specialty  plus  1  vej^r. 
not  to  exceed  5  years. 

Section  13563(b)  of  Public  L?.w  103- 
66  amended  section  1386ih)(5)lF)  of  the 
Act  by  deleting  "plus  oneyear'  from 
the  statutory  definition  of  initial 
residency  period,  effective  Juiv  1.  l'-»^,'i. 
To  conform  the  regulations  to  the 
statute,  we  propose  to  revise 
§413.86(gl(1)  by  specifyir^g  thai. 
effective  luiy  1.  1995,  an  initial 
residency  period  is  defined  as  ir.t- 
minimum  number  of  years  requi.'f  ci  tor 
board  eligibility. 

For  example,  if  a  r"sident  completed 
a  3-year  internal  medicine  program  and 
then  stalled  a  cardiology  program  th;:l 
requires  an  additional  2  yedrs  of 
training,  the  resident  would  be  counted 
as  1.0  FTE  for  the  3  years  spent  in 
internal  medicine  and  as  a  .50  for  2 
years  in  the  cardiology  program  (Pri(,: 
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to  Public  Law  103-66,  the  resident 
would  have  been  counted  as  1.0  FTE 
d'jring  the  first  year  of  the  cardiology 
rejidcacy  program  ) 

2  Part-time  Resident 

rrer.tly,  the  last  sentence  of 


Ci 


5j413.86(n{l)(iij  specifies  that,  for 
purooios  of  GME,  "'[a]  part-time  resident 
counts  as  a  partial  FTE  based  on  th« 
proportion  of  time  worked  as  compared 
to  the  average  time  spent  by  other 
residents  working  in  the  same  specialty 
program." 

The  definition  of  part-time  resident 
fur  purposes  of  GNfE  is  consistent  v.ith 
the  definition  of  part-time  resident  for 
purposes  of  IMS.  However,  the  language 
in  the  regulations  text  differs  and  this 
(ii^f-rence  hai  led  to  some  confusion. 
Therefore,  we  are  proposing  to  revise 
the  language  at  §4l3.85(t1fii<iil  as 
foiiovvs: 

A  part-time  resident  counts  as  a 
partial  FTE  based  on  the  proportion  of 
time  worked  in  the  hospital  compared 
to  the  total  time  necessar}-  to  fill  a  full- 
time  internship  or  resider.cy  slot. 

This  definition  of  part-time  resident. 
for  the  purpose  of  determining  GME 
full-time  equivalent  resident  counts,  is 
consistent  with  the  IME  definition 
specified  at  §412. lG5(g) 

Thus,  in  determining  tlie  FTE  coimt 
for  a  part-time  resident,  for  purposes  of 
GME,  the  proportion  of  time  the 
resident  works  in  an  approved  program 
m  any  area  of  the  hospital  roniplex  is 
compared  to  the  total  time  necessar>-  to 
fill  a  full-time  slot. 

We  are  also  proposinj^  to  make  a 
technical  change  to  §412.il3(b)(3)  to 
correct  a  reference  to  §  413.86. 

K.  Other  Technical  Changes  (§412.2321 

We  are  republishing  provisions  in 
§  412.232(c)  that  were  inadvertently 
deleted  from  the  regulations  text 
published  in  the  Code  of  Federal 
Regulations  (CFR)  due  to  an  error  in 
amendatory  language  in  our  September 
1 ,  1992  final  rule.  In  order  to  provide 
the  public  with  the  complete  text  of  the 
provisions  of  §  412.232(c),  pending 
publication  of  the  next  edition  of  the 
CFR.  u-e  are  publishing  §412. 232(cJ  in 
its  entirety. 

V.  Proposed  Changes  and  Clarifications 
to  the  Prospective  Payment  System  for 
Capital-Related  Costs 

A.  Evaluation  of  Provisions  Relating  to 
Obligated  Capita!  for  Hospitals  Subject 
to  Lengthy  Certificate-of-Need  (COS) 
Process  (§  412.302(c)(2)) 

Section  412.302(c)(2)  of  the 
regulations  specifies  the  conditions 
under  which  capital  projects  may  be 


treated  as  obligated  capital  for  hospitals   ^ 
subject  to  a  lengthy  CON  process.  Under     - 
this  provision,  a  capital  project  that  is 
subject  to  a  CON  process  may  qualify'  as 
obligated  capital  it  several  conditions 
are  met.  These  conditions  are; 

•  The  hospital  is  required  under  State 
law  to  obtain  prior  approval  of  the 
capital  project  by  a  designated  State  or 
locnl  planning  authority  in  the  State  in 
v.-hich  the  hospital  is  located: 

•  1  he  hospital  filed  by  December  31 , 
1989.  an  initial  application  m.eeting  the 
requirnm.en's  of  tlie  State  that  includes. 
ft  a  minimum,  a  detailed  description  of 
the  project  and  its  estimated  cost,  and 
had  not  received  approval  or 
disapproval  by  September  30. 1990; 

•  Tne  hospital  expended  the  lesser  of 
S730.000  or  10  percent  of  the  estimated 
project  cost  by  December  31, 1990;  and 

•  The  project  is  completed  and  the 
asset  p. it  into  use  for  patient  care  on  or 
before  the  earher  of  September  30, 1996 
or  4  years  from  the  date  CON  approval 
is  received. 

The  purpose  of  allowing  hospitals  in 
CON  states  to  qualify  projects  for 
recognition  as  obligated  capital  under 
these  special  conditions  was  to 
recognize  that  in  situations  where  there 
is  a  lengthy  CON  process,  hospitals  may 
have  deferred  making  the  legal 
commitments  required  under  the 
general  rule  for  recognizing  oblig.ited 
capital  until  the  CON  approval  was 
received.  We  believe  that  such  hospitals 
should  not  be  disadvantaged  if  they 
.  reasonably  anticipated  the  CON 
approval  process  in  their  capital 
planning  but  were  unable  to  meet  the 
December  31. 1990  cut-off  date  for 
obligated  capital  because  timely 
approval  had  not  been  received.  Our 
intent  was  not  to  afford  more  favorable 
treatment  for  these  hospitals  relative  to 
other  hospitals,  but  rather  to  make  a 
reasonable  and  equitable  allowance  for 
the  impact  a  lengthy  CON  process  may 
have  on  the  ability  of  hospitals  that  have 
alreadv  made  a  substantial  financial 
commitment  to  meet  the  criteria  for 
recognition  of  obligated  capital  costs. 
Thus,  the  i;;:eiit  was  to  put  diese 
hospitals  on  an  even  footing  with  other 
hospitals. 

Since  we  established  this  special 
provision  in  the  August  30. 1991  final 
rule  implementing  the  prospective 
payment  system  for  capital-related  costs 
(55  FR  43393-43394).  we  have  received 
comments  from  individual  hospitals 
and  hospital  associations  requesting 
revision  to  the  provision.  With  one 
exception,  these  hospitals  come  from  a 
single  State  and  indeed  most  of  them  are 
located  in  a  single  large  urban  area  of 
that  State.  Citing  varied  problems  and 
delays  frequently  encountered 


throughout  the  CON  process,  such  as  a 
requirement  for  separate  CON  approval 
for  each  phase  of  a  m.ulti-phasa  project. 
the  commenters  have  sugge siod  that  the 
policies  be  revised  as  follo^vs: 

•  .Mlow  later  phases  of  a  staged 
construction  project  to  be  de?  .med  part 
of  the  originally  approved  obligation  for 
purpocses  of  meeting  the  December  31, 
1989  deadline. 

•  Extend  the  deadline  for  putting  the 
project  into  use  for  patient  care  by  up 
to  3  years. 

•  Allow  a  10-ye;ir  transition  for  each 
phase  under  the  hold-harmless 
methodology. 

We  stated  in  our  September  1, 1993 
final  nil?  that  we  would  conduct  an 
evaluation  of  the  issues  raised  by  these 
conmienters  once  we  were  able  to  obtain 
data  on  the  impact  of  the  current 
provision.  U'e  also  noted  that  any 
reassessment  of  the  current  provisions 
would  be  made  solely  within  the  policy 
framework  used  to  establish  the  initial 
transition  payment  policies.  We 
emphasized  that  we  would  not  adopt 
revisions  that  would  give  hospitals 
subject  to  CON  processes  more  favorable 
treatment  than  other  hospitals. 

We  now  have  limited,  out  significant, 
data  available  on  the  impact  of  the 
obligated  capital  provisions.  Since  the 
beginning  of  the  capital  prospective 
payment  system.  tJie  Medicare 
interm.ediaries  have  compiled  a  special 
data  set  to  monitor  the  implementation 
of  the  system.  These  intermediary  data 
have  provided  us  with  information 
concerning  virtually  all  hospitals  that 
have  requested  recognition  of  obligated 
capital  and  the  amount,  if  any,  of  the 
obligated  capital  approved  by  the 
intcrmediar>'.  Using  this  data,  we  have 
bren  able  to  develop  some  relevant 
comparisons.  The  data  show,  for  , 
e.v:aniple.  that  nationally  42.9  percent 
(2.281  out  of  5.316)  of  all  hospitals 
requested  recognition  of  obligated 
capital.  A  total  ofS21. 2  billion  in 
obligated  capital  has  been  recognized  by 
the  intermediaries.  The  average  amount 
of  obligated  capital  recognized  is  59.3 
million  per  requesting  hospital 

Since  most  of  tlie  comments 
concerning  the  effects  of  the  CON 
provision  have  come  from  a  small  group 
of  hospitals  in  one  particul  ir  State  with 
a  lengthy  CON  process,  we  compared 
the  data  for  that  group  of  hospitals,  and 
the  hospitals  in  that  State  as  a  whole, 
with  the  national  average  and  the 
averages  for  sim.ilar  States.  We  found 
that  the  group  of  hospitals  that  has 
recommended  revisions  to  the  current 
rule  had  an  average  approved  amount  of 
obligated  capital  far  above  the  national 
average  approved  amount  per  requesting 
hospital.  All  of  the  21  hospitals  in  the 
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earlier  of  September  30,  19<Jt)  or  4  \ears 
from  the  date  of  CO.M  approval 
(§412.302(c)(2;(D)). 

Thus,  undercurrent  regulations, 
hospitals  that  receive  CON  approv:d 
after  September  30,  1992  may  ha\e  less 
than  4  years  to  complete  the  proje(  t  in 
order  to  meet  the  deadline.  In  the 
interests  of  maintanung  an  equal 
playing  field  for  those  hospitals,  we  are 
proposing  to  change  the  deadline  for     ' 
putting  assets  into  use  for  patient  care 
to  the  later  of  September  30,  1996  or  4 
years  from  the  date  of  CO.N  apprcn-al, 
VVe  believe  that  establishing  any  later 
deddline  for  hospitais  in  CON  states 
would  violate  the  principle  of  equal 
treatment  by  giving  those  hospitals  an 
advantage  over  hospitals  that  must 
satisfy  the  upcoming  deadline 
established  m  the  general  rule;  for 
obligated  capital. 

On  the  basis  of  t!ie  available  data,  it 
appears  that  the  existing  CON  provision 
has  otherwise  given  this  group  of 
hospitals  fair  access  to  the  special 
protection  for  obligated  capital.  The 
amounts  ofobligated  capital  approved 
for  the  affected  hospitals  simply  do  not 
support  the  need  for  more  extei,si\  e 
relief  to  these  hospitals  in  the  ccntext  of 
the  obligated  capital  provisions. 
R.-ivision  of  practically  every  element  of 
the  obligated  capi'al  provision  would  be 
required  to  accommodate  all  the 
requests  of  the  affected  hospitals.  Since 
it  appears  the  CON  rules  have  provided 
fair  access  to  obligated  capital 
protections,  we  do  nut  belit^ve  thai  it 
would  be  appropriate  to  prop().'>o 
significiant  changes.  VVe  are  therefore 
proposing  no  other  revisions  to  the 
obligated  capital  rules  at  this  time. 

However,  this  does  not  mean  that 
revisions  to  other  provisions  of  the 
capital  prospective  payment  system, 
such  as  the  exceptions  process,  are  also 
unwarranted.  The  same  hospitals  that 
have  recommended  changes  in  the 
obligated  capital  rules  have  also 
recommended  policy  measures  in 
conn(;ction  with  exceptions  payments 
under  the  prospective  payment"  svst(!m 
for  capital-rei-jfed  costs.  S;.,r  .:iiically. 
thrrse  hospiials  have  asked  that  the 
present  80  percent  minimum  pavment 
level  fcr  urban  hospitals  with  at  "least 
100  beds  and  a  disproportionate  share 
percentage  of  at  least  20.2  percent  1)h 
guaranteed  through  the  rest  of  the 
transition  and  e.xtended  for  at  least  10 
years  after  the  transition.  While  we  do 
not  propose  to  adopt  those  precise 
recommendations,  we  have  tried  to 
address  the  legitimate  concerns  of  these 
hospitals  in  developing  the  re\isions 
which  we  are  proposing  to  exceptions 
payment  policy  below  in  section  \'.C.  of 
this  preamble. 


B.  Specific  Adjustment  fc:  7u.\fs  to  utr 
(.'apitul  Prospective  Pa\Tr,t':it  Svsifv 
Fedaml  Hate  (§4^2. 3l'2) 

In  the  .August  30.  1991  final  rule 
implementing  the  capita)  t)rosppeti\i. 
payment  system,  we  acknowledged  tic 
need  to  study  whether  special  treatirent 
of  the  property  tax  component  of 
capital-related  costs  is  appropriate  (5t; 
FK  43364-43365).  Subsequently. 
comments  received  on  the  .May  26,  1993 
proposed  rule  askc^d  that  we  revisit  this 
issue  in  a  timely  .manner  to  eh.minat(> 
any  inequitable  payment  distributions. 
One  of  (he  cominenters  also  suggestt>d  •■ 
specific  methodology  to  adjust  the 
capital  Federal  rate  using  a  capital 
prospective  payment  system  base-\  e,-r 
survey  to  develop  a  hospital-specific 
adjustment  to  the  capital  Federal  rate 
payment. 

The  Madicaro  cost  report  has  rerenllv 
been  re\iscd  to  obtain  t'a>  data  direr  tly" 
from  each  hospital  for  cost  reporting 
periofls  beginning  on  or  aiter  Orto!  er  1 
1991  (FY  1992).  These  data  are  just  now 
beco.Ting  availr.ble  to  us.  Our 
preliminary  review  indicates  a  need  for 
cdditional  information  and  aralvsis 
The  FY  1992  cost  report  data  currrnlly 
available  show  that  with  slightly  less  " 
than  90  pdrcont  of  all  orcspective 
payment  system  hospitals  m  the  data 
base  (only  60  percent  of  which  reflcc  t 
audited  data),  only  77  percent  of  the 
proprietary  hospitals  reported  properly 
tax  payments.  This  leaves  a  sipnifiiant 
number  of  proprietary  hcspirals  f[ir 
which  no  tax  data  ha\e  been  rrpcrted. 
In  addiii.i.'i.  approximately  13  percent  of 
the  non-proprietary  hospitals  are 
reporting  some  form  of  payments  "in 
lieu  of  ta.xes."  The  nature  of  the 
payments  "in  .lieu  of  faxes"  is  not  '.ct 
t^htirely  cle.-:r. 

Given  the  limitations  of  the  availat))!- 
data,  wc  believe  that  it  would  be 
premaiure  to  develop  a  proposal  for  a 
property  tax  adjustment.  WV  do  net 
believe  that  we  .should  proceed  w  ith 
development  and  implementatiun  (if  ,i 
property  tax  adjiistment  until  we  have 
determined  the  status  of  the  reporteci 
payments  in  lieu  of  taxes  and  whether 
an  adjustment  would  be  appropriate  for 
these  expenses.  We  also  need  to 
(tetermine  v.hy  a  significant  nuiuh-'.-  e.f 
propnutary  hospitals  have  reported  no 
tax  payments  and  what  effect  this  might 
have  on  a  budget  neutrality  adjustinenl 
to  the  Federal  rate  if  a  property  tax 
adjustment  were  adopted.  \Ve"ha\  e 
therefore  asked  our  regionri  cff.ccs  to 
develop  information  on  a  <;a.-np:e  of 
hospitals  from  each  group  in  order  to 
refine  and  complete  our  analysis.  Wc 
invite  submission  of  relevant" 
information  and  data  by  interested 
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parties  and  the  public  during  th«- 
r:o;T;ment  period  to  this  proposed  rule. 

Furthenr.ore,  although  ue  appreciate 
t.h^;  concern  that  this  issue  addresses,  we 
believe  that  at  this  point  the  possible 
adverse  effects  of  our  current  policy  are 
cr.iiumal.  Capital  costs  represent  less 
&.y.\  10  percent  of  total  costs  and  a 
proprivtary  hospital's  average  tax  cosi 
b'.:rden  for  assessed  property  represents 
oniy  7  to  9  percent  of  its  total  capital- 
'■•'.^''^d  costs.  The  txx  burden  for 
r.ifi.-oriv'^'^.ry  hospitals  chus  amcun's  m 
[■.ssf-hin  1  percent  of  total  C'.ists.  i:; 
' '  a' ion,  tar  tl-a  f.rst  5  years  est"  ihf 
^.  f'.^l  pro«pe'jti\'e  paym<int  syste!'! 
•  .-.■isition  pfricd.  iha  niaitsrity  of 
-.'  -;.  tv.^ats  f.C)  ntost  hospitals  are  \  ■.  •■ :    ■■. 

.  ::\  hospital's  own  cost  e\peri.':.ic»*. 
■  .--Tf-f.  ro.  wv  do  not  beiieve  dflayin:;  i 
>p-jvlfi-  adjustjjif  nt  tn  pronrietary 
■hcinitaJs  until  tr.ore  dai^are  av^jibb:*' 
■J- :  uid  cauie  und".'.*^  bar '.-.hip  to  i;>' 
r":  -ctt'd  hospitals. 

'.-.  the  interim,  wo  hope  tn  udva;i«' 

••  discussion  cf  this  issue  by  raisitig 
r  -vj  i5sue  of  whether  a  property  Iax 
h-^i\iil:r,ea^  would  be.  apprnpriat-^  and  by 
pr^seT'.ting  one  approach  to  such  :>n 
auiustnierit.  We  welcome  comments  a. td 
T'l^i^jnioiendations  on  evt^ry  asp<H:t  of 
•';;>  presentatioa. 

Cdi  approach  to  ;>  m<!thodoUit^y  for  .i 
pr-jporty  tax  adjustment  for  proprietary 
hospitaLs  is  to  develop  .t  property  tax 
tV.ior  (PTFI  from  data  on  hospiia!- 
-.pocfic  tEX  peyrpents  in  the  no-it 
rv«iuiy  sudiled  cost  reporting  year 
T  h»;  Flf  would  take  the  form  of  a 
pi!:rcentj.i,e  add-on  to  the  Federal  rale 
::-'.d  u'ould  remain  fixed  for  future 
of::c>U.  That  is.  unless  a  ho>^pital  had 
property  tax  costs  sn  us  most  r€n,rnt'.y 
iuriitffd  cost  reporting  year,  it  would  not 
C'.ahty  Iff  an  adjustment.  The  I'TF 
ivo>-,Id  be  based  on  capital  cos?  i\m\ 
proper')  tax  itiformatioii  provided  lu; 
?ro  ;.;ost  current  ludi^fd  (,ost  -  ■p<ir",,  !> 
t'dkows: 

.     (  U  i\jdst«'d  <;<i--t  -i';)!>.-t  ;:rup-T! .  >    \ 
.l;'S:i: 

I '.:!  Tut^l  capital  cost  fcr  thai  v"  .r. 

I  !|  IVoperty  ta>:  unit  cos*  muhipl;-  r 
L:ne  1  divided  by  Line  2). 

(4!  Medicare  inpatient  capital  cost, 

i  "j  Medicare  inpatient  property  ta.xes 
L.if."  3  times  Line  4): 

(6)  Medicare  discharges; 

17)  Medicare  inpatient  propert)  taxes 
n-r  discharge  (Line  5  divided  by  Line  6). 

■H)  Federal  capita?  rate  (for  fiscal  year 
wiih  most  recent  audited  data); 

(9)  Property  tax  factor  (Line  7  divided 
by  Line  8). 

This  approach  would  be  consistent 
i\ith  the  philosophy  of  a  prospective 
payment  system.  Although  the  initial 
detennination  of  the  PTF  reflects  a 
fiospitdVs  actual  tax  burden  in  a  specdlc 


year,  the  PTF  divorces  pajTnent  from 
subsequent  changes  in  the  tax  costs  a 
hospital  may  experience.  Because  the 
FTF  would  be  determined  on  the  basis 
of  tax  costs  from  an  audited  cost 
reporang  year  and  computed  as  a 
constant  ratio  of  the  Federal  rate.  States 
could  not  use  property  tax  changes  to 
cttprici'jusly  increase  Medicare 
reimbursement.  Under  this  plan. 
M<edicare's  payment  for  taxes  wouK! 
inert; ise  ivirh  the  underlying  rate  of 
incrf-ase  in  the  Federal  rate. 

One  objection  to  the  PI  F  is  that  ov«^' 
tiir.i'the  ratio  of  actual  Medicare 
tiUo'A  able  pi-operty  taxes  to  Medicare 
inpatient  capital  costs  in  a  rate  year 
could  dive.-ge  from  the  ritio  in  the  y^ar 
cscd  .'li  set  t!ie  FTF.  Such  a  divor;;^'  ;u:n 
v.iiuid  create  wind.^Ciil  gc.i.ns  or  Icsfies  for 
part;cu'..ir  hospitals,  but  we  know  of  n-.i 
way  to  determine  the  magnitude  of 
pt'ssibK.'  gains  and  'o^s*!s  to  particuUr 
hospi-'t;!-!  Thr'  greater  the  magnitude  ot 
sach  gains  and  losses,  the  less 
appropfiate  the  PTF  methodology 
would  be.  We  \vek:ome  information  on 
this  issue  and  recommendations  about 
how  to  determine  the  m-agnitude  of  such 
gains  and  losses,  while  safeguarding  tlie 
prog.-am  from  arbitrar>-  increases  in 
hospital  taxes. 

i\  related  problem  is  that  applying  a 
co!',sta!iJ  ratio  to  the  Federal  rale  has  tlu- 
effect  of  increasing  (or  decreasing)  the 
amouiit  of  the  adjustment  for  property 
taxes  across  all  hospitals  by  the  same 
factor  as  the  increase  (or  decrease)  tn  the 
n-itioiial  r'lte.  We  currently  have  no  data 
that  show  conclusively  whether 
property  taxes  generally  increase  at  th." 
Jiame  rat<;  as  capita!  costs  as  a  whole 
1  his  is  difficult  to  detennine  since 
propt-rty  tax  assessment  systems  varv 
enornioi:.->!y  frotn  one  locality  tti 
anfither.  and  changes  i:i  property  t;ixes 
c.'.ii  retlect  complicated  c  hanges  in  tax 
rates,  methods  of  property  assessment. 
R.\d  die  tax  base  (that  is.  the  pert;ent  of 
proot-rty  vauic  subject  to  tax 
assessment)  m  different  localities,  as 
well  as  dpprociation  of  existing  prfipf.'-ty 
v;iiu.s.  VYe  \.:\vw  of  no  del~initive 
•^ourc:es  of  liiiormation  on  this  matter 
We  encourage  submission  of  rrlev;>.tit 
mforuu  tion.  observations,  and 
suggestions. 

An  alternative  methodology  could 
employ  a  hospital-specific  add-on 
amount,  as  opposed  to  the  hospital- 
spfrcific  ratio  discussed  above.  Such  aa 
add-on  could  be  determined  on  the 
basis  of  the  base  year  tax  costs  per 
discharge  attributablet  to  Medicare.  This 
alternative  may  be  preferable  if  strong 
evidence  emerges  that  property  taxtis  do 
not  tend  to  increase  at  the  same  rate  ns 
other  capital  costs.  However,  in  that 
v-n^'.  a  U\\  increase  index  would  need  tfi 


be  developed.  We  welcome  comments 
on  the  merits  of  this  alternative. 

We  are  especially  interested  in 
comments  regarding  an  adjustment  for 
non-proprietar)  hospitals  that  make 
paym.ents  in  lieu  of  taxes  and  on  a 
methodology  for  determining  such  an 
adjustmt'iit.  As  v.e  previously  noted,  t  I 
percent  of  non-proprietary  hospitals 
repel  payments  in  lieu  of  taxes.  The 
uncertainty  alxjul  the  e.xact  nature  of 
those  payments  is  one  reason  why  we 
h  ivj'd&cided  to  delay  implementation 
of  a  specific  propei^y  tax  adjustinent  i.-: 
th.'ise  hospifcls.  However,  or.r  initi.il 
limited  investi^tition  cf  this  issue 
si.:g^i^st?  that  ttH!se  payments  «io  ni  • 
fsTiect  assessments  ttiat  can  bn 
ratt-.to:i?ed  ss  CiiPital-ri.'U.t.d  cost.-, 
tinder  ij  413.130(r.J{3i.  it  appears  th  -.; 
Sf.'me  ron-propnetary  hospitals  vw-i: 
have  refi«^'ClC'd  pcym.en'.:!  made  for 
assessiiients  that  are  not  based  on  «:.- 
valuation  of  the  I'ospital's  real  or 
personal  prt^porty.  Thus,  tlic  availabi*' 
cvidvnco  does  not  support  adoption  ot 
an  adjastn.cnt  for  non-proprietary 
hospitals'  payments  in  liou  of  taves 
Howt  ver.  wf;  will  continue  to  study  ihi-. 
tiL^tter. 

Any  property  lax,  ailjustment  wor.id 
liHve  Ui  be  implemented  in  a  budget 
neutral  fashion,  so  that  total  esliniated 
payments  under  (he  prospective 
paynir^nt  system  for  capital-related  cost-. 
with  su'.:h  an  adjustmeiU  would  equal 
tot.il  estimated  payments  in  the  absence 
of  a  property  tax  adjustment.  A  property 
tax  atljustnient  applied  to  the  Federal 
nUi  thus  requires  a  corresponding 
reduction  to  the  base  Federal  rate  to 
assure  budget  neutrality.  It  is  impossihl-' 
to  dr>termiiie  the  precise  magnitude  of 
the  required  adjustment  to  the  Federal 
r.ite  until  we  determine  both  the  status 
of  those  prcprieta.'y  hospitals  that  are 
ncl  currently  reporting  taxes  and  th»' 
nature  of  the  payments  reported  by  n.::'.- 
proprifit.'jry  hospitals  in  lieu  of  taxes 
jjowi'ver.  since  our  preliminary  data 
indicates  tiiat  U.\  payments  by 
proprietary  hospitals  are  at  least  0.77 
pen:ent  of  total  capital  costs,  ^^e  !i.Ueve 
that  a  reduction  to  the  base  cai-lial  rate 
of  at  least  0.77  percent  would  be 
necessary.  Ihe  final  am.ount  of  the 
necessary  adjustment  to  the  Federal  r  't- 
would depend  upon  the  ultimate 
detennination  concerning  the 
proprietary  hospitals  not  reporting  tax 
payments  and  the  nature  of  the 
payments  reported  by  non-proprietary 
hospitals.  We  welcome  comments  on 
the  equity  of  removing  tax  amounts 
from  the  base  Federal  rate  and 
distributing  them  only  to  tax-paying 
hospitals  in  the  form  of  an  adjustment 
to  the  Federal  rate  payment.  Our 
( oiirern  is  that  special  pnyinf"* 
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nec-ossary  to  reduce  the  original 
minimum  payment  percentages  to  meet 
the  10  percent  limit. 

In  the  final  rule  for  th^i  prr'spective 
payment  system  for  lapital-relafed 
costs,  we  stated  that  we  would  car?-fuily 
monitor  the  impact  of  the  capitsl 
prospsclive  p.^vment  "system  in  order  to 
determine  whether  "some  type  of 
pf^nnancnf  exceptifin.v  prfx,;;ssis 
nv.cf^sary  and  the  circuinstanujs  Uijopr 
which  addi!)r>nr«l  paynrsnts  it-ould  U; 
m.'iile  [bn  PR  4'J40tJj."  .SiiK  1 1!>; 
public  ation  of  the  Tizi\  rale  fur  th' 
cpita!  prnspettivs  pr.yronni  system, 
several  cominenffirs  h  ive  urqt-d  as  to 
prr.-vide  special  protection  for  h3t<pjtals 
thai  are  UEder1.ii.irg  nuijor  rt.T.sv.^tson  or 
rripl.-.cement  of  agin^  ijcilit)*-;  during 
the  dc.ade  of  the  trar.-sitlo,.:  Tluise 
comuionters  have  poinftrd  out  that, 
unlike  bospitcil.'i  tlt&i  ujid«rt.fok  riicijjr 
renovation  or  rt'piacf.Mi'nt  d;;r.!ig  jj^g 
19c-0s,  many  hospital:;  ths.t  un''-t-;nitke 
capital  replacpn-..^nt  or  renv'jvati..,n 
project-s  during  the  trmsiti.m  do  not 
qualify  for  the  protetlion  fur  old  capital 
or  obligated  c'apit.il  during  the 
trd-'isinon.  In  addition,  unlike  hospitals 
that  Hill  unde.f^ake  )na)or  cipita! 
repiacenienr  or  rt^novatiun  iji  the  decade 
after  the  trans'tion  period,  su;_h 
hospitals  have  not  h.id  an  oppirtunify 
to  accrjo  capiti?]  pmspeaivs  payments 
to  fund  the  proit.Tts.  VVe  ar«»  aware  of  a 
nti.rn^>c^  of  msjor  projeds.  scheduN^  for 
completion  later  in  thn  transition  that 
could  thertjforo  not  be  included  i=-  old 
or  obligated  capital,  and  that  invob.  e 
major  lepiacenient  or  rt-Qovation  uf 
aging  far.ilitiss.  In  the  design  of  the 
capita!  prospective  payment  svsiem  we 
hav?  made  every  effort  to  cnnsid.ir  the 
circumstances  of  hr>spita}s  for  vfjom  the 
transition  to  pitispectjve  psyiricnt  prtses 
specini  difficu.'ties.  We  agree  with  the 
comoienJers  ih^t  hospit.-vls  that  n»^d  to 
und»:!^ake  mnjcr  renovarion  v.x 
r^placpnient  projectr  during  the 
transition  fgce  sperial  difilcuitiRs 
n.-erely  beceuse  of  the  ti.ininy  of  their 
projects.  We  do  not  believo  ;h4t  ±e 
Medicar"  prcgi-am  shdulii  >.  .  rante.e  to 
undfirwrite  every  m.;jcr  p.c,^.  ^.m  of 
replacement  or  renovation  of  capital 
assets.  However,  under  certain 
circumstances  w-e  I>ilieve  that  it  is  fair 
lo  provide  special  protection,  through 
the  exr^ptions  prrxaiss,  for  hospitals 
that  find  themselves  in  the 
circumstances  cited. 

In  addition  to  the  exceptions 
categories  identified  above,  we  are 
therefore  proposing  at  §  412.348  to 
provide  special  protection  for  some 
ncjspitals  that  are  undertaking  major 
projects  to  renovate  or  replace  aging 
plant  during  the  transition  period.  This 
special  protection,  which  will  provide  a 


70  percent  minimum  payment  1«  vol  fur 
up  to  fen  years  beyond  the  trnnsition 
perioil,  will  be  available  only  to  thr 
following  classes  of  hospitfils: 

•  Sole  community  hospitals  fh^if  h;ivi 
a  current  ratio  ier,-:,  than  or  equal  to  ui 
1  75  in  the  exception  yfar; 

•  Urban  hospitals  vvi^h  at  least  lOU 
b(  ds  that  either  ha-'e  d-spioportioi.?,!" 
share  pe.cpritages  uf  at  Ica^t  20.2 
percent  or  reosive  at  least  30  pr.Tt-nt  o' 
thoir  re-.e.nuH  from  State  or  local  f;i',d^ 
f;:r  indig'/nf  ens'?.,  and  that  h:i, e  a 
cuirenf  raljo  lr:ss  than  or  equal  to  \~> 
in  thi.;"e\ro]);ion  \>?ar,  and 

•  HospitsI-?  wiih  a  corribjnwl 
inpc-tiont  Ms  djiaji)  and  M'-diccid 
uliliziition  of  at  lea.st  70  pcicent.  In 
addiiin;!.  the  hospital  must  moel  an  apt 
of  as^et  test  and.  i  f  applirablft.  rot  wive 
approA'ai  for  the  project  from  a  St.ite  or 
li.K>il  planning  nufhoti'y  If  planning 
appr.oval  is  not  rpqiiiied,  an  urbrm 
hospital  nnist  demonstrate  either  that  i» 
is  in  a  mefropolii.iin  statistical  liraa 
(M.SA)  that  does  not  have  on  overall 
average  (x.rupanc.y  rate  less  than  30 
I>-rcent  or  thai  its  capacity  is  do  more 
than  80  percent  of  its  prior  capacity  (in 
terms  of  bed  size). 

Wo  bfiheve  that  this  exception  v.houid 
apply  only  to  ho.spitals  that  have 
p.-eviously  l.wn  identified  for  spo.i.i) 
protection  under  the  Medicare  program 
(that  is,  sole  community  hospit  j Is  or 
large  urban  hospitals  that  serve 
disproportionatj  shares  of  indipirat 
patientsj.  or  that  have  heavy  uti!i/,-i?:on 
by  beneficiaries  of  the  Federal  h.;al-h 
programs.  The  average  h.^spit.il 
utilization  by  Medicaid  benefuifirifis  >•- 
appro.vimately  10  percent.  Hospitals 
with  60  percent  NJ.'dicare  utilization 
can  reasonably  ciaun  high  Medicare 
utilizati(.:u  rates.  We  have  therefore 
drtterrained  thai,  aside  from  cerfain  s',i(- 
coimn '.mi ly  hospitals  and  \ai-pfi  lirba.i 
riispr<)j)ortionate  share  hospiiai-;.  this 
special  exception  should  be  rnstricted  to 
hospitals  wiih  combined  Medicare  and 
Medicaid  utilization  of  at  le?st  70 
pt-rcent. 

VVe  are  ahso  requiring  that  mV>. 
community  hospitals  and  large  L;:!v.n 
disproportionate  share  hospitals  must 
have  current  ratios  of  less  than  or  t-qii..! 
lo  1 .75  in  order  tc  be  eligible  for  this 
special  exception.  We  do  not  believo 
that  hospitals  that  do  not  have  high 
Medicare  and  Mediraid  utilization 
should  be  eligible  for  this  special 
exception  unless  they  are  financially 
vuberable.  The  current  ratio  is  perhaps, 
the  most  wddely  used  m.easure  of 
hospital  liquidity.  It  is  defined  as  the 
number  of  dollars  held  in  current  assets 
per  dollar  of  current  habilities.  Thus, 
higher  values  reflect  a  stronger  short- 
term  financial  condition.  A  current  nitio 
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of  2.0  or  better  is  a  common  hospital 
target  for  financial  performance.  We 
therefore  believe  that  a  current  ratio  of 
less  than  or  equal  to  1.75  is  a  sufficient 
indication  of  financial  stress  to  qualify 
for  special  protection  under  Xhf. 
pxcoptious  policy.  The  current  nstio  run 
he  determined  from  information 
available  on  the  Medicare  cost  rrport 
(KCFA  2552-92,  Worksheet  G.  Lines  1 1 
snd  43). 

Cce  concern  that  we  have  about  iht; 
••ivi  of  the  ciu'rent  ratio  as  a  measure  is 
that  it  may  be  possible  for  hospitals  to 
mar^ipulate  cost  report  statistics  to  meet 
i!  ci-urent  ratio  threshold.  Some  analysis 
suggests  that  the  currer.t  ratio  should  be 
supplemented  by  measures  such  ns  days 
m  accounts  receivable  and/or  days  in 
accounts  payable  in  order  to  reduce  the 
prospects  for  manipulation.  We  will 
continue  to  study  this  issue  bef(?re 
publication  of  a  final  rule  on  this  special 
exceptions  provision.  We  welcome 
conunents  on  the  use  of  the  current  ratio 
as  a  measure  of  hospital  financial 
vulnerability,  on  the  apprcpriate 
threshold  under  this  measure,  and  on 
whether  the  current  ratio  should  be 
supplemented  by  other  measures. 

An  eligible  hospital  must  pass  an  age 
cf  asset  test  In  order  to  qualify  for  an 
exception.  Hospitals  almost  universally 
have  plant  and  equipment  of  varying 
ages.  The  average  age  of  a  hospital's 
assets  is  commonly  determined  as  the 
ratio  of  accumulated  depreciation  to 
I  urrcnt  depreciation  expense.  The 
cuirent  version  of  the  Medicare  cost 
report  (HCFA  25.S2-92)  allows  for 
determination  of  average  age  of  assets 
for  all  hospital  assets,  for  building  and 
fixed  equipment  alone,  or  for  moveable 
equipment  alone.  The  average  age  of 
buildings  and  fixeti  equipment  can  be 
determined  on  the  basis  of  information 
on  the  current  Medicare  cost  repurt 
(HC¥\  2552-92.  Worksheet  G,  Lines  1  ;, 
14  01,  16,  16.01,  Ifl.  18.01,  20.  aiul 
ID  01,  and  Worksheet  .^-^,  Part  HI. 
Cokimn  9.  Lines  1  dnd  3). 

We  propose  a  two-part  iige  ot  as.M'? 
*v<  to  identify  aging  hospitals  that 
undertake  needed  major  capital 
replacement  or  renovation  projects 
during  the  transition  The  test  would 
of.ly  consider  changes  in  the  average  age 
of  building  and  fixed  equipment 
(determined  by  the  ratio  of  accuniul.ited 
depreciation  for  building  and  fixed 
equipment  to  current  depreciation  for 
building  and  fixed  equipment)  in  order 
to  focus  on  major  capital  replacement 
end  renovation  projects.  We  beUeve  that 
it  is  appropriate  to  grant  exceptions  only 
to  aging  hospitals  that  undertake  and 
complete  major  capital  projects  durini; 
the  capital  prospective  payin»iit 
•  ronsition  period. 


The  first  part  of  the  age-of-asset  test  is 
designed  to  determine  whether  a 
hospital  had  relatively  aged  fixed  assets 
at  the  beginning  of  the  capital  transition 
period  (that  is.  the  hospital's  first  cost 
reporting  period  beginning  on  or  after 
October  1. 1991).  We  would  determine 
a  hospital's  average  ege  of  building  and 
fixed  equipment  using  cost  report  data 
for  the  first  year  of  the  transition  in 
ccniparison  to  the  national  average  age 
of  baildings  and  fixed  equipment  for 
that  year.  The  threshold  for  qualifying 
uridt'T  this  p&rt  of  ihe  test  w  ould  be  th»- 
75lh  percentile.  We  do  not  believe  that 
the  special  protection  we  are  proposing 
under  this  provision  should  be  extended 
to  hospitals  who  cannot  demor.slrate  an 
urgent  need  for  replacement  or 
renovation  of  facilities.  We  believe  that 
an  average  age  of  assets  at  or  above  the 
75th  percentile  nationally  is  a  sufficient 
indicator  that  a  hospital  had  a  pressing 
need  for  renovation  or  replacement  at 
the  beginning  of  the  capital  transition 
period  to  serve  as  a  threshold  qualifier 
for  a  special  excepdon. 

We  would  determine  whether  a 
hospital  is  at  or  above  the  75th 
percentile  nationally  on  the  basis  of 
Medicare  cost  report  data  for  FY  1992. 
That  data  is  becoming  available  this 
year.  Preliminary  but  incomplete  data 
suggest  that  the  average  age  of  buildings 
and  fixed  equipment  at  the  75th 
percentile  is  approximately  16.4  years. 
We  intend  to  make  a  final  determination 
on  the  basis  of  more  complete  data  that 
will  become  available  at  a  later  date. 

Th*;  second  part  of  the  test  would 
compare  the  average  age  of  buildings 
end  fixed  equipment  in  the  cost 
reporting  period  beginning  in  FY  199^ 
with  the  average  age  of  fixed  assets  iji 
the  year  the  hospital  reports  the 
c(Mi!pletion  of  a  mr.jor  capital 
r^placcmc;.* .  r  renovation.  A  major 
renovation  ..(  .-cplacement  of  hospiU;! 
capital  during  the  transition  period 
should  result  in  a  dramatically  r-^duced 
avenitiy  age  of  buildings  and  fixed 
rqjipmont  compared  to  the  first  year  ot 
the  transition.  We  are  therefore 
proposing  that  the  test  would  be 
whether  a  hospital's  average  age  of 
buildings  end  fixed  equipment  has 
declined  by  at  least  50  percent  since  the 
first  year  of  payment  under  the  capital 
prospective  payment  system.  Thus,  a 
hospit dl  whose  average  age  of  buildings 
and  fixed  equipment  is  at  or  above  the 
75th  percentile  nationally  in  the  first 
year  of  capital  prospective  payment,  and 
whose  average  age  of  buildings  and 
fixed  equipment  has  declined  by  at  least 
50  percent  in  a  designated  year  later  in 
the  transition,  meets  the  age-of-assets 
tfst 


We  welcome  comment  on  the  use  of 
an  average  age  of  asset  measure,  on  the 
age-of-assets  test  as  we  have  conceived 
it,  and  on  the  appropriate  threshold 
levels  to  apply  under  such  a  test. 

We  do  not  believe  diat  this  special 
exception  for  replacement  and 
renovation  of  old  facilities  should  apply 
to  hospitals  whose  capital  projects 
preser.e  the  overcapacity  that  is 
currently  evident  in  much  of  thi^ 
hospital  industry.  Therefore,  a  hospital 
ca,nnot  qualify  for  en  exception  unless  it 
has  received  any  required  approval  from 
a  State  or  local  planning  authority.  If 
such  approval  is  not  required,  an  urban 
hospital  must  demonstrate  either  diat 
(1)  overall  average  occupancy  in  its 
MSA  is  at  least  80  percent,  or  (2)  its 
capacity  is  no  more  than  80  percent  of 
its  prior  capacity  (in  terms  of  bed  size) 
We  are  exempting  rural  hospitals  from 
this  requirement  because  of  concern 
about  maintaining  access  to  needed 
services  in  rural  areas. 

Hospitals  that  qualify  for  exceptions 
under  this  special  provision  may 
continue  to  receive  exceptions 
payments  for  up  to  10  years  beyond  the 
transition.  Exceptions  payments  will  be 
available  to  hospitals  that  meet  the 
special  criteria  above  for  10  years  after 
the  date  when  the  hospital  meets  the  age 
of  asset  test,  provided  that  the  hospital 
meets  the  age  of  asset  test  no  later  than 
the  end  of  the  capital  prospective 
payment  system  transition  period  for 
the  hospital  (that  is.  the  last  day  of  the 
hospital's  last  cost  reporting  period 
beginning  before  October  1.  2001)  We 
believe  that  extending  exceptions 
payments  for  up  to  10  years  after  the 
transition  should  be  sufficient  for 
hospitals  who  must  undertake  major 
renovation  or  replacement  of  facilities 
during  the  tra;isition  period. 

We  would  continue  to  determine  the 
amount  of  the  exceptions  payn.'^r.ts 
under  this  special  provision  or.  a 
cumulative  basis.  That  is,  we  would 
detennine  the  hospital's  exception 
payment  by  com.paring  the  cumulative 
payments  made  to  the  hospital  under 
the  capital  prospective  payments  system 
to  the  cumulative  minimum  payment 
levels  applicable  to  the  hospital  for  each 
cost  reporting  period  subject  to  the 
prospective  payment  system.  Any 
amount  by  which  the  hospital's 
cumulative  payments  exceed  its 
cumulative  minimum  payment  levels 
would  continue  to  be  deducted  from  the 
additional  payment  that  would 
otherwise  be  payable  for  the  c  ost 
reporting  period.  In  addition,  we  will 
apply  another  test  designed  to  limit  the 
amount  of  exceptions  payments  under 
this  special  provision.  We  would  reduce 
the  amount  of  an  exception  payment 
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that  would  otherwise 
cost  roporting  period 
provision  by  the 
Medicare  hospital 
pa  J  nient  system  ^ 
rc^  orting  period  '{less 
operating  prospective 
dispr«jportiondtn  shan 
appJicable)  tiist  are  in 
M-uTi*  f:ro  inpcti-mt 
tapUfd  ( osfs.  This  cu 
pnyn.snts  i:nder  both 
optratitif^  prospecilve 
It  doe^  net  iac.lrd.^  gr 
i:ducatioa  p.iyi.ion:s, 
psyn'.eals,  o;  paynieut 
s  :i-v<c&s  covered  nudz: 
\Vc  propose  ro  excJud* 
ci].'uratinj;  prospective 
«5ispiopcrtlonat9  shpj-e 
tha  ds'.cnnlnatiori  of 
operating  prospective 
payments  in  order  to  a 
financial  pressure  that 
share  hospitals  expor 
of  their  operations. 

Finally,  we  emphas! 
proposed  policies  wou 
reovaluation  in  the  lig 
comprehensive  health 
Congress.  The  hospital 
currently  propose  to  ^ 
protections  may  no  Ion 
protections  after  the  i 
comprehensive  health 
reform.  Therefore,  we 
monitor  the  impact  of 
reform  legislation  on  I 
would  receive  special 
the  policies  proposed  _ 
determine  whether  sue 
justifies  revision  of  tho.^  ) 

We  are  proposing  the 
revisions  to  the  regulati 
implement  the  changes 

•  Ur-^smew  §412 
define  '  uirent  ratio,  fix 
average  ?gf»  of  fi.xtxl . 

•  Tne  new  special 
requirements  are  s«t  fon 
S412.3-i8(g3. 

•  Currtnt  paragraphs 
have  been  redesignated 
(b)  through  if],  and  c». 
has  been  redesignated  a 

•  We  are  also  proposi. 
Jonforming  technical  ch 
§412.348  to  correct 


je  madrt  for  any 
mder  this  special 
amov  mt  of  any 
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payn  ents  for  the  cost 
75  percent  of 
paynisut  systeai 
p.\vn;ent3  if 
oxc-;s3  of 
and 
tion  includHfj 
le  capital  and 
'zymrat  systen>«. 
iuato  rr'edij;al 
ti-tpsUcrt  iX'X^iii) 
iVir  iny  •tli-er 
Modliare  Part  B. 
75  pcrront  of 
laynient  sybftni 
paymen's  fmr-j 

Mndifsra 
ay  moil's  sv"^-'"» 
oont  for  tho 
lisproportionale 
in  other  p.jrts 
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ft  E\traor(!incry  Cin: 
Exceptions  Payments  (§ 

Cuire.itly.  §412.348(e 


hospjtd!  may  request  an 
payment  during  the  copi 
period  if  th«  hospital 
unanticipated  capital  ex, 
exc-ess  of  $5  million  (net 
proceeds)  due  to 
riri.umstances  bevond 


extraorc  inary 


that  thrts-i 
d  be  subject  to 
of  p&bsage  of 
<  are  reform  by 
for  whom  we 
ide  spe«:ial 
:  ier  require  such 
lenientation  of 

financing 
11  carefully 
J  health  care 
hospitals  that 
treatment  under 
to 
legislation 
pohcifs. 
Allowing 
>ns  text  to 
isrussed  above: 
|a),  we  would 
assfts,  and 
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un^tances 
I2.34a(en 

proviiles  that  a 
Iditional 
ai  transition 
inc  jrs  an 
:,  enditure  in 
af  insur  ince 


th;  hospital's 


control.  Extraordinary  circurjstances 
Include  but  are  not  limited  to  a  flood, 
fire,  or  earthquake.  A  hospital  must 
apply  to  the  HCFA  r-^icnal  cifire,  for  a 
doteraiinatioa  by  the  HCFA 
Administrator,  within  130  days  of  the 
exaaordiiiory  ciraunslance  ih.it  Coijs»jd 
the  imexpoaed  expenditures  in  ordi^r  to 
qualify  for  excepti&n-s  jiavmenLs.  Vv'e 
propose  to  rsvise  §  -512.34?  to  clarify  our 
policy  and  reconciJr  cci^flii  ts  beiween 
ths  regulaiioii  text  asid  tiie  language  and 
LiJent  of  the  preaxabUi  to  tho  Augnsi  30. 
1  jQl  final  ru'a  thai  iiapJCiiisntcd 
prcL-'CCtlt-Q  )Vay;r.eut  systersi  for  capUal 
id-itf.d  casU  (3b  FR  43411). 

Vy  ith  rsspect  to  cr.rriint 
§  412.:i48{t3H-).  V.6  inte.id  io  dsiiiy  thai 
the  mn.J.iiij.B  oxpon-jiturt-.  cnleiia  ihut 
tha  hospital  must  meet  in  o-Jer  {o 
quality  for  paymer^Js  la  fho  nai  smouiit 
of  proceedb  e\p.-?rted  to  Ije  recovered  by 
the  hospital  in  connertion  with  the 
event  from  any  oth-jr  sourt  e  including, 
but  not  limited  to,  insurance,  litigation, 
or  ether  government  lulief  funding.  L'l 
tho  August  30, 1991  final  rule,  in 
response  to  a  comment  concerning  the 
exc;!ptions  process,  we  indicated  that 
we  intonded  to  provide  for  an  .idditional 
payment  when  a  hospital  has 
extraordinary  cirerurastances  that  result 
in  unanticlnated  capital  spendine  of  at 
lea.st  $3  million.  We  then  staled  Uiat  in 
determining  whether  this  threshold  was 
met,  we  would  take  into  account  any 
insurance  proceeds  received  by  the 
hospital  in  connection  with  the 
extraordinary  circumstances.  However, 
we  inadvertently  failed  to  list  other 
sources  that  may  reduce  the 
unanticipated  capital-related  expense  to 
the  hospital.  Later  ic  that  resoonse  we 
noted  that  HCFA's  decision  vviJl  be 
contingent  on  a  final  detormin.ition  of 
the  associated  costs  for  the 
un.anticipated  circumstance  and  we 
provided  an  example  of  hov;  the 
extraordinary  circumsi  mco  exccpiion 
policy  would  be  appiieil  L-i  that 
example  wo  noted  that  the  hospital 
must  provide  evidence  of  Lha  extent  to 
which  the  loss  will  be  coveretl  by 
insurance  procee-Js  or  other  sources.  In 
the  regulations  lexl,  we  reflea^^d  our 
intention  to  establish  the  threshold  not 
of  insurance  but  did  not  include  the 
other  torn  parable  sources,  such  as  court 
awards  for  damages,  or  ofhRr 
govem.niontal  ndief  funds. 

The  purpose  of  establishing  this 
exception  was  to  protect  hospitals 
during  the  transition  period  torn  out-of- 
pojkttt  expenditures  at  a  level  that  could 
put  severe  financial  strain  on  tht-rn. 
Thus,  we  clearly  did  not  intend  to 
replace  or  supplement  other  payment 
sources  that  have  an  obligation  to  p.ty  or 
provide  special  authorization  for 


funding  in  these  same  circumstances. 
As  a  result,  wo  intend  to  revise  curr<^nt 
5412.348(e)(1)  to  conform  with  the 
example  provided  in  the  August  30, 
1991  final  ruic  concfji-ning  applicaticn 
of  ih,^  extraordinary  Circ>imst^;:co.'; 
excspticii  policy  and,  sptxiflcrJly, 
«:o'  iimpnfation  of  evid;7nce  of  thtj  ,i\UK\i 
cf  net  loss. 

We  also  {.."x^poso  !j  corr,>a  ?ho 
r-'ovisian  in  cu-Tor,-.  §-I12.:Ha(,;)lJ) 
r'4].irdi,ig  rhc  \e\ t;!  at  ivh''.h  l^-a 
de?c->imi.-:a(jQn  <.i  s.  hcnpit.ils  t];g!i,5''iy 
for  i:,T  :-xtiaor»iiny;-y  ciiciun-'taics 
extX'pUon  p  jymant  's  in 'J'*.  .AlAj^ijjih 
tho  detrnr.Iiiatl on  authority  '.vos 
leter'.ed  to  ih?  HCFA  ,\dnunist>£.}or.  v^f. 
bchevc  th'^t  thj  appropriate  o.rnrjaj  to 
•;  tika  this  decision  is  tl;5  Director  cf  tfjv! 
OKice.  of  Payment  Policy.  Buieau  ---A 
Pohry  Dev-lopinent,  Mea'-h  CiP^i 
Fiaanciog  AdinicJbtrcitior..  This  j.ha,ij.';> 
Is  ivurranted  becau.^a  It  is  Inappropn.-jV 
tha":  the  IiCF.\  Admlnistratoi  msVe  -i 
d«?i.«sion  th.1t  he  or  she  may  be  calja.^  .,:j 
to  review  if  a  bo.spital  requests  an 
adminisL'-ative  appeal  of  an  adverse 
d.tcisjon  on  its  exceptions  apfihtation. 
As  tho  director  of  the  HCFA  compc.nn;it 
that  determines  policy  on  hospital 
pa\Tnent  in  giineral  and  exceptions 
payment  policy  in  particular,  the 
Directf.T  of  the  Office  of  Payment  I'olit  y 
is  ideally  suited  to  make  tho 
determination  on  an  exceptions  rv<}u«sl. 
The  dt'termination  is  subjea  to  the 
appeal  procedures  of  subpart  R  of  42 
CFR  p.irt  405  when  the  provider 
rei^eives  the  NPR  for  the  cost  repurtiiig 
period  for  which  the  provider  is  sonkinj; 
additional  payments. 

E.  Funding  of  Deoreciation  l^§  4 13.134 
<md  413.153) 

Section.  18Hl(v)(l)(A)  of  the  Act  ijivi's 
the  ,Se»-ratary  broad  latitude  to  pr»>scri!x^ 
reguhtions  concerning  Medicare 
payments  to  providers  on  a  renscnabli; 
cost  basis.  Under  this  authority. 
§413.734ie)  provides  that,  although  w,-. 
do  not  rf  qiure  the  fimding  of 
d,»pn;cialinu,  we  strongly  reccinrn.'iid  it 
as  a  means  of  conserving  fanda  for  tlu; 
rt;placemont  of  depreciable  assets. 

1  (Kfsnt  of  investment  Income 

To  e):courage  the  funding  of 
dopreciation,  we  have  specified  at 
S§413.1.34{o)(l)and413.153tb)(2j(-i.} 
that  invastment  income  earned  on 
fundod  deprerriativin  will  not  be  u-.cti  to 
redur  p  ;;iiowab)e  iuterest  expense. 
Further,  §  413.134(e)  stipulates  thut 
additions  to  the  ftinded  depreciation 
account  must  remain  m  Lhe  account  f*)r 
at  least  6  months  to  be  considered  valid 
funding  transactions  and  bo  eligible  fur 
the  benefits  of  a  funded  depreciation 
ai  <.t>imt. 
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In  responEB  to  a  co::iment  in  thf^ 
A  .i;^  )v|  30, 1931  Enil  rule  on  thr 
pri..'.-;pertivt?  p.-iynirnt  sys.!":n  for 
inpii'.i-';.!  hospital  cif.Jtai-relaU-;!  i^usts 
[ih  rK  ■;:}  12^\  wo  s«af!?d  ih^S  Jittnist  en 
c  av  fiinds,  that  do  not  qualify  e-a  f'-nded 
f'rpreciati(^ii  S'-cnunf  ninds.  whi:  >. 
w.Kiid-jrTlude  funded  d-^prijciktion 
«?opcj,ifr.  of  less  thsn  8  month;  dursttuh. 
jn-tis!  {je  u.s.d  to  c-fLe?  inteit^.'.!  exp-i.se' 
i- r  1  /.  i  on  226. 3  of  the  Pre vidsr 
Rfc:nibt!rse;iient  M3>iU-»?  [TICfA  f'i'h. 
13-))  p.'ovidi-is  that  inver:tmerit  rnr.tmifc 
t  emtd  pnoi  to  th::^  ehiuiie  of  Lhf,  6- 
irior.lh  period  wil?  not  be  o0set  uii1?ks 
the  d-^r"  f.its  are  sctualH'  withdrrwn 
dunoi.      is  period. 

We  ar.;  jiroposing  to  rev:«;'^ 
§41?..ia4(o)(l)  to  state  sperificaltv  thai 
in'.r-,t;r.i!'!i.inccrii3  famed  during  the  6- 
snr-iifh  period  wii!  not  b«  used  to  offset 
inton^st  expense  unless  the  funds  are 
withdrawn  for  an  improper  purpose 
iJarii:;:.  this  period.  Under  this  change,  if 
a  provider  wirhdravvs  funds  from  the 
funded  depreciation  accourt  before  the 
expiration  of  the  5-month  time  Hmif , 
and  the  withdrawal  is  made  for  an 
allowable  purpose  es  described  in 
§413.134(e)(3jii)(A),  the  investment 
inc<.-.me  ea.Tied  on  the  funds  is  not  offset 
against  allowable  interest  exp<nse. 

2.  Loans  to  the  General  Fund 

We  propose  to  re\  ise  and  clarify  (3ur 
policy  regarding  loans  from  the 
provider's  funded  depreciation  fund  to 
the  provider's  general  fund.  Secrtions 
413.153(b){3)(ii)  and  (c)(2)  permit  a 
provider  to  lend  its  funded  deprrjciaticn 
funds  to  its  general  fund.  Moreover, 
these  sections  provide  that  interest 
expense  incurred  on  such  loans  are 
considered  allowable  costs.  Section 
22B.1  of  the  Manual  ampiitins  th;£ 
policy  by  expidiniog  that,  in  order  for 
the  interest  expense  incurred  on  sui;h 
It  :;:s  to  be  allowable,  the  interest 
exj:»ense  must  meet  the  "necessary  and 
proper'  test*  (set  forth  in  the  regulations 
.!t  !a413.153:b)  (2)  and  (3).  and  in  the 
Manual  at  sections  202.2  end.202,:i). 
'i  In:-,  section  of  the  Manual  also  explains 
thni  the  funds  kwinetl  to  the  g^incral 
fund  must  not  be  used  to  acquire 
depreciable  assets  used  to  furnish 
p,!!:i':i'.  care  because  t.he  provider  is 
expected  to  use  its  h:nded  di^prpi  iatiun. 
rath'jr  than  to  lend  if,  for  that  purpose. 
Finally,  this  section  of  the  M:2nnal 
e.vplains  tfiat  deposits  to  the  funded 
(tppn^riation  fund  will  not  b«> 
recognized  to  the  extent  that  loans  (jf 
funded  depreciation  funds  to  the 
gHneral  fund  are  outstanding.  R;ithrr. 
such  deposits  will  be  considered 
rep3\  ments  of  the  loan  to  the  general 
fund. 


Three  other  sections  of  tJio  Manual 
address  lirans  from  a  provider's  funded 
depreciation  fund  to  the  pitjvider's 
general  fund.  Section  226.C  of  the 
Maiiual,  in  di.=.cassing  the  availability  of 
h:nd;id  dt  pi-eciation  ^-ndi,  nro^id.-'s 
t):a!  loans  made  from  fjr.dcd 
deprrcisfion  do  not  alter  tlie 
roquirsmont  that  funded  deprccir.ticn 
mu.-*!  be  avaik.Vde  for  the  acridsition  v-i 
th«  provider's  depreciablo  afs-jts  used  to 
fxiinish  pritient  fxne,  or  for  other  capit  d 
purp;rfes  ndated  tu-  patient  cara.  .SKlion 
22t>.3  of  the  Manual,  in  disrusbJng  the 
application  of  the  6-montL  rule  {«ji  a 
dt:p,-.sii  to  b:  coin?  a  vahd  f.iriding 
tran.s-ictiuri,  provides  that  r;  '  >f'm  of 
funded  depreciation  fund^  lo  the 
genera'  fund  is  considered  a  withdrawal 
for  pur}5oses  of  applying  the  6-month 
rule.  That  is,  if  tlie  provider  borrows 
from  funded  depreciation  for  a  working 
capital  purpose,  and  some  or  all  of  the 
funds  borrowed  wore  not  on  deposit  in 
the  funded  depreciation  fund  for  at  le.isl 
6  months,  the  borrowing  would  be 
considered  a  withdrawal  from  the 
funded  depreciation  account.  In 
addition,  if  a  deposit  did  not  satisfy  the 
6-month  rule  any  investment  income 
earned  on  the  deposit  would  have  to  be 
used  to  offset  ciherwi.se  allowable 
interest  expense.  Sec:tion  226.4B  of  the 
Manual,  in  an  example  of  applying  of 
the  last-in,  first-out  basis  to  withdrawals 
from  funded  depreciation  for  an 
im.proper  purpose,  also  characterizes  a 
loan  to  tlie  general  fund  from  the  funded 
depreciation  fund  as  a  withdrawal. 

In  recent  years,  we  have  received  a 
number  of  inquiries  suggesting  that 
loans  from  the  provider's  hinded 
depreciation  fund  to  the  p.'ovider's 
general  fimd  are  charaderized  more 
appropri.3te!y  as  investnsents  of  funded 
depieciation,  rather  than  withdrawals. 
We  agree  with  the  inquin?.-5.  The  term 
"witbd.'-a-.var'  implies  that  the  funds 
have  been  removed  fro.m  llie  funded 
dcpreciofion  account  and  u.sed,  either 
fcif  a  proper  purpose  (for  example, 
acquisition  of  a  depreciable  asset)  or  c-.n 
improp*'"'  purpose  (for  example,  to 
pur:;h.i<ri  uffjce  supplies),  in  contrast, 
the  tenr.  "invostmi'nt"  implies  that  the 
funds  have  not  acluaiJy  been  reniovp<l 
fr.im  ti;e  funded  depreciation  ectT>unl 
and  used;  rather,  they  have  been 
tempomriiy  converted  lo  one  or  n>ore 
incoi  le  producing  vehicles  (for 
example,  the  purchase  of  U.S.  Tnvisury 
hills).  Bee  a  use  loans  from  the  funded 
depreci'ition  funds  to  the  g^^neral  fi-nd 
generate  investment  income  for  the 
funded  depreciation  hind,  we  believe 
that  such  loans  more  properly  should  be 
considered  as  investments,  rather  than 
v.ithdrawals. 


In  con)unc1icn  with  this  change,  v,«- 
had  to  decide  whether  surh  lopjns  wo>dd 
have  to  Ciic.e!  th*;  "readily  rr.arke  table' 
tost  fai  allowowle  fundetl  depredalion 
investments  exprev-ed  in  §413.1'4{p) 
ar.d  VH  ticn  2VJ6  cf  the  Manual  We 
Ltilieve  that,  because  've  rcqu)-e  tl'aJ 
Ic.jns  made  tirm  funded  d.^p.f-claHrn 
do  not  aher  the  rjqyJM-iep.nt  that  l):o 
funded  depr'..<,:?.'.ion  bf.  a\  allable  'cr  the 
arquisttinn  of  d>"preciab:e  assets  up^d  to 
furnish  p.HtJcnt  cu?re.  or  ff)"-  other  capitsd 
purpose.':  related  to  patient  cars, 
spplicatic.n  r.f  Oia  "readily  marlir.l:-:f>'p  " 
test  wculd  ba  redundant.  That  is,  ifa 
provider  loans  funded  depreciotio."?  to 
the  geueral  fund,  and  while  that  loan  i?. 
oulvlanding  the  provider  needs  hmdc  to 
acquire  a  deprecjable  as<*t  relatetj  to 
patient  care,  the  provider  may  not 
borrow  fimds  to  acquire  the  depreciable 
asset.  Rather,  the  provider  must  recall 
the  funds  from  the  general  fund  ln.^n  to 
use  to  acquire  the  asset. 

Ac-cording!y,  we  propose  to  add 

t)aragraph  (e)|4)  to  §413.134  to  address 
oans  from  the  funded  deprefiation 
account.  New  §413  134(e)(4)  would 
both  consolidate  the  policies  now  set 
forth  in  the  manual  sections  cited  abo\  e 
and  revise  our  policy  regarding  the 
characterization  of  loans  firom  the 
hmded  depreciation  account.  Siich 
loans  would  be  considered  investments, 
rather  than  withdrawals. 

3.  Spenddown  of  "Tainted"  Funded 
Depreciation 

The  preamble  to  the  August  30, 1991 
hnal  rule  also  addressed  the  issue  of 
spenddowm  (56  PR  43421). 
"Spenddown"  is  a  proceM  whereby  we 
permit  providers  to  "cure"  borrowing 
that  was  found  to  be  unnecessary 
because  of  available  funded 
depreciation  by  using  those  fuijded 
depreciation  funds  for  a  proper  purposr- 
Under  spen^J.'own,  it  additional 
depofils  are  m.;ide  to  funded 
dcprec:i;;tio3  after  the  unn€!ces.sary 
borrowing  determination,  withdraw.-.ls 
from  the  funded  depreciation 
subsriquent  to  3  determination  of 
un.nocesi5ary  borrowing  are  icadc  on  a 
last-in,  first-oct  basis  ffyp'cal'y. 
withdrawals  for  a  proper  purpose  aie 
made  en  a  firs?  in.  flrst-out  basis).  The 
result  of  this  policy  is  that  all  adciiiiund 
deposits  to  funded  depre<;iation  must  ha 
used  before  spending  can  be  allotttd  to 
the  "tainted"  funds,  that  is,  the  portion 
of  the  funded  depreciation  that  reMi!!e<l 
in  the  unnecessary  borrowing.  In 
addition.  Medicare's  policy  has  t>f  n 
that  any  other  fiinded  depreciation 
funds  in  the  account  at  the  lime  of  the 
unnecessary  borrownng  must  be  ii'-»'d 
before  the  "tainterl "  funds  can  be  sj^h  iii 
down  or  cure*!. 
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Since  the  pubiicrition  o!" 
W.  1991  final  rule,  we  ha'. 
;-ieveral  inquiries  asking  w 
Of.  ipenddown  was  not  i;i<|n 
tr'to  the  regulations.  Thest 
ii-o  have  pointed  out  that 
t.rst-oat  method  sf:t  forai . 
■^4U  13  4|e)l.3)a)|C)  wi 
properly  v.  hen  'he  unnwe 
bor .owing  is  repa.d  from  t 
-opreciation  account  am'  ' 
ronfdined  untainted  funde 
itipreciation  at  the  time  of 
unnecessary  borrowing  or 
idditio.ial  deposits  after 
The  inquirers  suggested  th 
situation  mey  be  reclined 
est.-ib'.ishing  an  exception 
tlrsf-out  rule  when  the  un 
borrowing  that  caused  the 
rt^paid  out  of  funded  dep 
this  case,  any  use  of  funde^  I 
depreciation  to  repay  the  ifi 
borrowing  will  be  deemed 
"tainted"  funded  deprecia 
and  propose  to  provide 
e.xception  in  §413.134(e)(: 
Similarly,  where  the  pro 
part  or  all  of  the  principal 
unnecessary  borrowing  that 
tainted"  funded  deprecia!  on 
"  general  funds,  a  correspon<  ing  amount 
of  the  "tainted"  funded  de  ireciation 
must  be  cured.  This  is  nece  ssary  so  that 
the  "tainted"  portion  of  lh(  funded 
depreciation  does  not  exceed  the 
amount  of  the  balance  of  tl 
unnecessary  borrowing  thai  caused  the 
tiiinting"  in  the  first  place 
We  are  proposing  to  revi  *> 
'^  4 13.134(e)  to  incorporate  :he  curing 
process  of  "tainted"  funde( 
.lepreciation  and  also  to 
provider's  subsequent  repa  ,• 
pnncipal  portion  of  the  u 
borrowing  will  be  from  the 
fu.-.ds  in  the  funded  dep 
neither  the  first-in.  first-ou 
in.  fi'st-out  basis  would  be 
tttr  such  repayments. 

4.  Net;essary  and  L'nnecrss  i 
Borrowing 

In  February  1977,  HCFA 
5)  203  of  the  Provider  Reiml 
Manual  to  address  interest 
e.xcess  of  asset  value  acqui 
1970  Section  203.D  of  the 
thct  "(riepayments  of  the 
borrowed  are  applied  first 
the  portion  of  the  loan 
allowable  cost  of  the  patiei 
then  to  the  tangible  and 
assets  not  considered  reasoh 
to  patient  care,  and  lastly 
We  have  applied  this  long- 
principle  to  cases  where  a  : 
njjjiys  borrowed  funds  wh( 
tht.'v  funds  are  deemed  to  He 
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iinnecessary.  In  thest;  circumstances,  we 
have  held  that  all  of  necessary 
borrowing  must  be  repaid  h'^ton-  c.tiy  of 
the  n'pdyments  may  be  applied  to  tht' 
iir.riecessar>'  borrowing. 

We  jlso  apply  this  prificiple  to 
nniVCi'SStiry  borrowing  that  car.ses 

ta;:ir.>:a"  fi-.nded  dupreciH'ion.  WIkmi  :. 
ptj-tioii  oi'a  provider':-  borrovMcg  is 
considered  unnecessi-.'-y  beraust^  of  thf 
availabiiity  of  funded  depreciation, 
subsequent  repayn:eats.  v^helher  from 
funded  depreciation  o«  gennral  luiids. 
are  fi-^t  applied  to  the  allowable  portion 
of  the  twrrowing  and.  when  ail  of  the 
allowable  borrowing  is  repaid,  to  the 
unatln'.v.-;bu.'  p  .'^lion  oi  »he  io.in  This 
plac«;s  th.c  p,-!)videi  in  the  same  position 
as  if  the  available  funded  depreciation 
had  been  used  without  any  unnect^ssary 
borrowing. 

These  applications  have  not  tnien 
clearly  set  forth  in  the  regulations 
Therefore,  we  propose  to  revise 
§5i  413.134(e)  and  413.153(d)  to  clearly 
nddress  both  situations. 

We  are  also  proposing  to  make  a 
technical  change  to  §  413. 134(d)(1)  to 
correct  a  reference. 

VI.  Proposed  Changes  for  Hospitals 
Excluded  From  the  Prospective 
Payment  Systems 

A.  .\'ew  Requirements  for  Certain  Long- 
Temi  Care  Hospitals  Excluded  From  the 
Pwipecti\e  Payment  Systems  (§412.231 

Section  1861(e)  of  the  Act  and  the 
regulations  at  42  CFR  part  482  define  u 
hospital  as  an  institution  that  qualifit.s 
to  participate  in  Medicare  because  it 
meets  certain  health  and  safety 
standards,  Lnown  as  "conditions  of 
participation"  (COPs).  A  hospital  must 
be  sur.  eyed  for  compliance  with  the 
COPs  by  State  agencies  that  woik  under 
iign^ement  with  HCFA  unless,  under 
section  18G5  of  the  Act  and  regulations 
at  42  CI  K  part  488.  the  hospital  is 
pn-suined  to  meet  the  COPs  on  the  basis 
of  accreditation  by  the  Joint 
ConuTiiSsion  on  Accreditation  of 
Hei.lthcare  Organizations  or  the 
.American  Osteopathic  Association. 

R^-cently.  some  entities  have 
discovered  that  the  process  for 
becoming  a  provider  under  the  COPs 
can  bo  manipulated  to  permit  them  to 
receive  exclusion  from  the  prosptctive 
payment  systems.  Specifically,  iiospitals 
have  begun  to  organize  themselves 
under  what  they  themselves  ref(;r  to  as 
the  "hospital  within  a  hospital"  model, 
l.'nder  this  model,  an  entity  may  operate 
in  space  leased  from  a  hospital,  and 
have  most  or  all  services  furnished 
under  arrangements  by  ttmployeres  of  the 
It.ssor  hospital.  The  newly  organiz<?d 
entity  may  be  operated  by  a  cf>rporfiti«n: 


formed  and  controlled  by  the  lessor 
hospital,  or  by  a  third  entity  thai 
controls  Ixith.  In  either  case,  trw  Uf.v. 
entity  .s»^'ks  State  licensure  and 
Medicar*!  participation  as  a  hospital. 
d».mnn.s»r  itss  that  it  has  ar.  aver;.g«> 
len-^'h  nf  stay  of  over25  d-,ys.  :>.:\<i 
obt-iins  :'.n  ..vclu.-.ion  from  the 
prosp«x;tiv!;  p-3y!uenJ  systems.  The  extvci 
of  ihis  pro«>,-ys  is  to  extend  the  long-tprri 
I  are  hospii.ii  e.«  lusioii  to  whet  is  (ur  .11 
pr-ic.ticai  purposes  a  Song-term  care 
hospital  -.(.lU. 

We  believe  i\  may  nor  be  appropritit*- 
for  a  long-term  care  '  hospital  within  -i 
hosptlal"  to  receive  nn  exclusion  from 
the  prospfxtive  paynent  systems.  Tht; 
considerations  underlying  e.Vi.i'..-  n,;'.s 
from  iii»;  prospective  payment  sy-.<rms 
may  not  apply  to  these  entities. 

Under  Lne  prospective  paynietil 
systems,  hospitals  are  paid  for  inpatient 
serv  ices  on  the  basis  of  prospectivt^ly 
determined  rates.  Under  section 
1886(d)(1)(B)  of  the  Act.  certain 
hospitals  and  units  are  e.xcluded  from 
the  prospfictive  pajTnent  systems 
including,  psychiatric,  rehabilitation, 
children's,  and  long-term  care  hospitals, 
and  psychiatric  and  n^habilitation  units. 
These  hospitals  and  units  are  exchuled 
because  they  could  not  be  paid 
appropriately  under  the  prospective 
payment  systems.  The  statute  dot^s  not 
e.xclude  "long-term  care  units"  of 
general  hospitals. 

The  prospective  payment  sysUMiis  are 
based  on  an  averaging  concept  which 
recognizes  that  some  patients  will  stay 
longer  and  consume  more  resources 
than  e,\pected,  while  others  will  have 
shorter,  less  costly  stays.  We  ex{)ect  that 
an  efficiently  operated  hospital  will  be 
able  to  deliver  quality  care  to  Medical- 
patients  at  an  aggregate  co.si  no  greater 
than  its  aggregate  Medicare  payments 
under  the  prospective  payment  systems 
for  each  cost  reporting  period. 

The  DRG  systt  in  does  not,  however, 
apply  well  to  long-stay  hospitals.  Thost, 
hospitals  have  few  short-stay  or  low- 
cost  cases,  and  might  be  systematically 
underpaid  if  the  prospective  paytt-.ent 
method  applied.  Thus,  exclusion  of 
entire  long-term  care  hospitals  from  the 
p.ospective  payment  systems  is 
appropriate.  However,  if  an  entity  that 
provides  long  term  care  is  part  of  a 
larger  hospital,  the  reasons  for  exclusion 
may  not  apply.  A  long-tenn  can; 
"hospital  within  a  hospital"  is 
{essentially  a  long-term  can^  hospital 
unit  which  accounts  for  only  a  part  of 
the  larger  hospital's  patient  load.  The 
principU'S  underlying  the  prospective 
payment  systems  do  apply  to  the  larger 
hospital,  unlike  entire  long-term  care- 
hospitals.  Exclusion  of  long-ttTtn  can- 
units  could  inadvfjrtentlv  encourage 
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hospitals  to  try  to  abusi'  the  prosju^  ti\ c 
pavjr.eiTt  systems,  by  div(:rlip.g  h!1  long- 
stay  c-ises  to  the  exf  hi(ii;d  unit.  l«^;i\ing 
o.nly  tix*  shortpr.  h^ss  r optly  (xIM's  to  be 
paid  fnr  under  the  prospeiliw  p.ivnM^nt 
systems.  In  siicii  tasos.  hnspit  >.!s  \vi»:jlrl 
profit  inappmprj.jtuly  from  prosp^n  tivf 
payments. 

For  thfSH  roasons.  w«r  lidi^^ve  it  may 
t>e  i.".apprf;prjatr.  togrint  nn  ex  h!:^K»n  tu 
a  long-tenn  i  hw.  "hospital  within  a 
hospit.^1."'  Mor»K)ver.  ochision  cf  jonu- 
Ipmi  cai-fl  "units"  is  im  onsiytprif  with 
ihf  stsfiitorv  sfjheme.  S^f-tion 
)8aGld)(lj(B)  of  tho  Art  c;!t-ariv  provie'.-s 
for  exrlusicins  froin  the  prospc.(,li\  i» 
paynienT  systems  f(!r  lonu-terni  rare 
hospi!a!s.  and  alsf)  for  psvr.'jiat.-it,  iiints 
and  rphabihtation  units,  but  the  stati.t.* 
doe;'  not  provide  for  oxc.liision  of  Ion?- 
term  (.are  units  .■Mso,  wf-  note  that 
sertio!)  lH3tHdHl)(B)  of  th^-  A(  t  begins 
with  ti't-  phrase  "as  u.se*]  in  this 
set:t!o.n""  in  referring  to  hospitals:  we 
believi'  this  language  suggii;  ts  that  the 
definition  of  "hospital"  for  prosjieciiM- 
paynjrnt  purposes  may  be  differiMi!  fro.-n 
ofhor  df'finitions.  Furthermore,  si^ction 
IHStitiljllKB)  of  the  Art  pro\iri.slhat 
ext.liided  from  the  definition  of 
prospfi;  live  payment  s\  stems  hospital  is 
a  psychiatric  or  rphahiii'ation  unit  of  a 
hospital  th.it  is  a  distim  t  partol  the 
hospital  "as  dellned  bv  the  .Sw:r«ttan .  " 

We  believe  these  distinctions  were 
in'ended  to  be  meaninijfnl,  ami  thai  it 
wouid  uivl.^rmine  the  dislinrtions  if  we 
alloivcd  exclusion  of  long-term  f  are 
units.  Because  we  believe  such 
exclusions  are  conti-ary  to  the  piirpost 
and  sciieme  of  swtion  18H'i(dii))tJi}  of 
the  Act.  we  are  pmposifg  to  rrx'ise  tlie 
regidafions  to  prevent  inappropriate 
(!Xclnsio)!S.  Set;ti(.n  1871  of  the  Art 
provid;;s  that  liie  S«K;relary  ".shall 
pre.sexibe  sue  h  regulations  as  rriHV  !h' 
ntH;essary  to  carry  out  tha 
afinriiiistriition  ot  the  insurant  »■ 
progmiis  und»'r  this  tjile."  and  ■■>:■.  tion 
1 102  of  tho  Act  authorizes  th(»  .Set  ritaty 
to  "make  and  puldisb  sm  h  rules  antl 
reg'.ilatuins  *   *    *  .-..s  nia\  h.'»  necessary' 
to  the  f'.ffif  lent  adminislralion  ;;i  tli*; 
fi.;;(:t;ons  with  whicli  (tht;  Sw  M!li<jyi  U- 
«  hanged  un<ier  this  A<  t  " 

To  r.vfiid  -'.wrgnizirig  nor.iiijai 
hfispi'ais,  while  allowin.',  ::def;'.iafi; 
fiexihility  for  le^iliiiiale  n(;tv..eV.ir.5dnd 
sharing  of  se.rvice.s,  w«*  .vie  protK-sirg 
addair.nal  criteria  in  42 CFR  part  412 
si.bport  b  for  d-'teniiio'r.j?  whoiivr  on 
»:i;;iy  <pi  ihfies  for  exfl.isii-n  fro.M  \tir 
pr(v.^p»3t  live  priy:n;nt  sys'eii;'^  ,;s  a 
sojKU  itrt  l(;sig  term  car»i  l)'»;;pif<ii.  'flu  s, 
f.rituria  would  be  applied  t"  eiiti*'!"- 
S-,  •;  ^irig  cxiliision  fioni  the  i;rosp-;i.l!v*' 
pavment  systc^rns  as  a  loitg  Jv-rn!  fire 
iicspiial  The  revised  ciileria  v.auld 
apply  to  entities  s(  eking  e\«:F.ision  as  :« 


lo!ig-terin  care  hospital  for  cost 
reporting  periods  b-niinning  on  or  after 
C)t;tolH!r  1.  10114.  including  mapprovals 
of  long-term  ( are  exclusions  f<ir  cnlities 
that  .;.'e  currently  ex:  luded. 

We  propose  that  in  .-addition  to 
i>.-.iiting  atiy  of  the  c!assiri(  ;it:on 
requirements  set  forth  in  §412.23.  for 
t  ost  reporting  peril  (Is  Ixtginning  «)n  or 
.i^ter  (Xtober  1.  1904,  to  be  excluded 
froni  tfie  |>rovpi'(:t!ve  (iavment  systems. 
,i  hospital  located  in  the  .simte  biulding 
or  ill  o;je  or  more  ei.'tire  buildings 
l(rt;aTed  on  the  same  campus  as  another 
hj'spital  and  ser^king  long-Jerni  car»> 
ex<  lusion  must  ir.e<'t  the  following 
n  quirements: 

•  Si^pnrnlt  g.nnrning  hnifv.  The 
hospital  has  a  governing  body  that  is 
M'parate  from  the  governing  body  of  the 
hospital  fr<im  which  it  obtains  spa<e 
The  hospit.il's  governing  body  is  not 
under  the  control  of  the  hc.piial  that 
provides  space,  or  of  any  third  entity 
that  ctmtrols  both  hospitals. 

•  Si'purntf  c  hit'f  mpritcnl  offnt'T.  The 
hospital  has  a  single  chief  mediciil 
officer  who  reports  dm^ctly  to  lite 
gi'verning  body  and  who  is  respon.sible 
for  all  medical  .staff  activities  of  the 
hospital.  The  e  hief  metiicui!  officer  of  the 
hospital  is  not  employed  by  or  innler 
conlrad  with  either  the  hospital  that 
provides  sp.-ice  or  any  third  cnlity  that 
cnntrois  both  h'jspitals 

•  Scpcimtc  ir.cairal  staff  The  hosjutal 
has  a  medii.al  .sts-ff  that  is  scpaiate  froni 
liie  medic  al  staff  of  fhi;  hospital  from 
whi<  h  it  obtains  space.  The  hospital's 
medi!  al  staff  is  rlirecfiy  ac  i oiintahh?  to 
the  governing  body  for  the  qu.ility  of 
nifdlcal  care  provided  in  t!,e  {lospii'il. 
and  adopts  and  enffin  rts  byla  as 
govcniing  inedit.al  staff  activities.     ' 

ioi  iiiding  criteria  and  prof  edure.s  for 
reidinmcnding  to  tl.e  governing  body 
the  privileges  io  be  granted  to 
indiviiiual  practitioners. 

•  (  hii^f  rxtff  iitivf:  offirri.  The  hospital 
Ik's  .i  single  chief  >MU-.utive  oL^ii  er 
thn)ugh  whom  all  administrative 
aiithonty  flo'.vs,  and  who  eAefcis<:s 

«  oiitiol  and  surveillance  over  all 
a<lmii«istrfilive  a<  tivities  of  the  hojipiia! 
n-.e  chief  exoruiive  officer  is  not 
enijilcyed  by,  or  unthir  contract  with. 
citinr  the  l;t.'«jiit:d  th:it  pro'.idi-s  «n;)(.»i 
or  dny  third  entity  that  r!n:roK  t„i'h 
liMspildls. 

•  VCi-tarnuini  ■.;  uj  Liiyit  },(■.:  j'Ainl 
fi.r'.iiions.  The  h^isp^tai  {)i.,donus  the 
basic  hosniti!  ht/iclioiis  sjun  iRed  in 
{V^4H2  ;>l"lhi(aigt.  482.27.  4!'..^3!),  and 
4<'12.42  thro7:gh  'be  use  of  emjibnces  nr 
ontifr  I  oiiir.Kts  nt/>thf  r  agrecnivsnts 
wi!'i  entities  otli.'^  than  tiic  li'v.piijl 
nrin  •.vi'.it  !>  it  obt.uns  sj>acc.  or  a  thiid 
entity  that  controls  both  hosjilal'-.  I'uod 
anil  dte1efi«,  <;ervires  .Tnd  housekneping. 


maintename.  and  other  sf;rvic:es 

nef.essary  to  maintain  a  clean  and  safe 
physical  environment  could  lit-  obtai.i«Mj 
under  (  ontracts  or  otiior  agreement*- 
with  the  ho.-,pitaI  that  proviiii»s  sp,ic;e.  oj 
with  a  third  entity  that  (.ontrols  hit'.') 
hospit:;!s 

For  puiposes  of  these  pr(rpos.t!s,  we 
would  consider  'ccmlrol"  to  exiM  if  .i;i 
indi\idual  or  org.miziitifin  has  the 
power,  din'c  tjy  or  indirei  t!\'. 
signific  antly  to  influence  or  diii'cl  ilic 
ac  lions  or  pulic  ies  of  an  organiziition  or 
irLstitulion.  This  cfefinition  of  "c  ontud" 
is  now  (odifn-d  in  the  regulations  at 
«!413.l7(bl(:!l.  I  oncerning  allowable; 
Medic  are  costs,  and  we  would  apply  t:n 
same  criteria  to  di;turmir.e  whether 
hospitals  and  hospital  units  .should  [><• 
excluded  frc>iii  the  prospective'  paynu;it 
s\  stems  Thus,  most  hospital  managers 
and  administrators  are  familiar  with  Ibis 
definiiion.  We  weltomi'^  c  ommenfs  on 
this  and  other  issues  concerning  the 
proposed  »-x'  lusion  c  riteria 

Finally,  to  ensure  that  hospitals  ili.il 
are  ixc  luiU'd  from  the  prospective 
payment  systems  are  not  confused  with 
the  typ«»s  of  facilities  that  c^in 
participate  separalidy  in  Medicare  as 
distiiut-part  psuliiatiic  hospitals  or 
skilled  nursing  facilities,  u'«»- propose  to 
delete  all  nlen^nci^s  in  the  current     ■ 
pros})«n:tive  payment  .systems 
regulations  ti>  excluded  unitb  as 
"•iisliiu  t  part"  fac  ilities. 

H.  Hrmoviil  of  the  i'Mti  Malpnutu . 
Iitili!(§4i:l.<6l 

\Vf.  propose  removing  from  the 
regulations  "the  198b  malpractic v  rule" 
\^ilich  is  set  forth  at  ^41.1.5tv  Weaisn 
would  renuive  nil  crnss-irfcrenc  I's  to  • 
?5  41  L.'ili  Tins  proposal  is  a  fiN  hiii«  :il 
t  hange  designed  to  conform  the 
nrgidalions  to  tlie  various  authoritM  s 
that  have  previously  established  ihat  ilv 
l'!{i(>  rnalpractic  0  rule  is  iinalid 

Th'-  history  of  Medicrare 
reimVjiusement  policy  undrt  the  i  "si 
based  reimbnrscrment  system  f<ir 
pro\  lii'jr  malprac  tic:i!  insurance;  <  osiv  iv 
desc  lilied  in  dc  tail  in  .Sections  I.  a. id 
I!  A  (.f  the  March  27,  10H7  bna!  nile  fr,2 
FK  o.'Vj:t)  Til  stimninri?.-  briefly  for  cost 
rejiorting  periods  beginning  before  July 
1,  1070.  jiioi'ii'er  ui.dpt;!!  til  .■^  !i:snr.in<< 
i-o'.t.s  were  iiictudod  in  the  general  a-id 
adiniuistrativo  cost  rcinter  I'T,  K  A 
[;-i!(ii  'j  With  oU^er  overhead  c:o-:ts.  .md 
nppoitioiied  to  the  Medicare  pn'g.-arn  ui 
;'.-  c-T-'.'iu.e  with  t'le  pro\  ider's 
Meciicare  utiiizatiun  n;te  (.'>2  FR".*;';t 4/ 
(Sec;  .d.:o  «i  4n.^>.4.i2(S!(l)  ("the  prr  IJl?';} 
utilization  inelhi.c!)  rer'es!gni,;le<l  a? 
t;  41.t..'")J!.:i!!  I ;;;].)  l-;ff.-:ctiv"  fc^j  cost 
ri:(ior!ir.g  pniudv  begiiinipg  o(i  o;  .d'.i 
fuly  1.  1079.  "the  1079  malprai  tici' 
ru!""  removed  proxider  ni?ilprac  tii  e 
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tnsurance  costs  from  the  C 
.?.nd  directly  apportioned 
insurance  costs  based  on 
provider  malpractice  losst  s 
Medicare  patients  com 
p^iid  for  all  patients  (52  FF 
April  1.  1986.  we  publisht  d 
f;ndl  rule  v%-iLh  comment  p 
replaced  the  1979  maiprac ; 
etfecuive  May  1,  1986.  mtl 
malpractice  rule  151  FR  1 1 

1986  malpractice  rule  was 
regulations  at  §405.457,  s 
redesignated  as  §  413  456. 
confirmed  in  our  above-ci 

1987  final  rule.  The  1986 
rule  reestablished  rei 
ikiiied  nursing  facility  ma 
insurance  costs  under  the 
utilization  method.  §413 
hospital  malpractice 
were  reimbursed  based  on 
hospital's  utilization  rate 
the  claims-paid  approach 
regulation.  (See  §413.56(b 

The  Secretary's  authorit) 
hospital  payment  provisioiis 
malpractice  rule  has  been 
through  a  series  of  events, 
promulgated  initially,  the 
applied  retroactively,  subjflct 
Medicare  program's  generji 
administrative  finality,  to 
periods  beginning  on  or  a 
1979.  (See  §  413.56(a).) 
however,  the  Supreme  CouH 
the  Medicare  statute  does 
authorize  retroactive  rulcmlsk. 
V.  Georgetown  University  I 
U.S.  204  (1988)  {"Georgel 
Therefore,  the  Admin istrat<)r 
issued  HCFA  Ruling  89-1 
1989)  which,  first,  disconti 
retroactive  application  of 
iind.  second,  required  appl 
pre-1979  utilization  metho 
hospital  malpractice  insu 
Claims,  and  all  properly 
appeals  of  the  malpractice 
reporting  periods  beginniii 
May  1.  1986  effective  date 
r.:le. 

The  prospective  appiit.-.l 
;')«6  malpractice  nile  was 
circumscribed  from  its  out*t 
fi'ijspecfive  payment  systei 
hospitals  subject  to  the  pro 
payment  system,  malpriirti 
c  osfs  ottributdblc  to  inpatit 
r;,!id  under  the  prospective 
-ystein  are  subsumed  undo 
prcApectively  determined  t 
fhat  are  applied  to  tlif  varir  i 
rt'lated  groups.  Thus,  the  1 
i-;alpractice  rule  appiicd  p: 
to  only  malpractice  insura 
..ttrihutable  to:  (1)  oufpatie 
furnished  by  prospective  p 
hospitals;  and  (2)  all  services 
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&  .A  pool.  by  specialty  hospitals  and  distinct-par 

t^ose  hospital  units  excluded  from  the 

ratio  of  prospective  payment  system, 

paid  for  In  the  March'27,  1987  final  rule,  wt- 

d  to  losses         determined  that  it  was  necessary  tr) 
9834).  On  develop  separate  "scaling  factor 

an  interim        foraiula"  values  under  the  1986 
riod  that  malpraclice  rule  (see  §  41.?.56(b)(3) 

ice  rule,  through  (5)).  for  malpractice  insurance 

the  1986  co.sts  attributable  to  hospital  outpatient 

142).  The  services  and  for  costs  attributable  to 

set  forth  in  inpatient  services  furnished  by  facilities 

bsequeiitly         excluded  from  the  prospective  payment 
md  then  system  (see  52  FR  9835).  However,  we 

March  27.      were  unable  to  derive  separate  formula 
alpractice  values  for  inpatient  and  outpatient 

of  services  for  "the  R  factor"  in  tiie 

practice  formula  (that  is.  the  national  Medicare 

ire-1979  malpractice  loss  ratio,  as  adjusted  for 

c).  whereas     associated  claims  adjustment  expense), 
costs  due  to  the  difficulty  of  securing  hospital 

joth  a  data  attributing  malpractice  claims  (and 

aspects  of     associated  claims  adjustment  expense) 
the  1979  separately  to  outpatient  ser\  ices  and 

)  inpatient  services.  Moreover,  separati; 

to  apply  the      scaling  factor  formula  values  for 
of  the  1986     hospital  facilities  excluded  from  the 
iminated  prospective  payment  system  were  not 

^s  developed. 

1  986  rule  In  Cnildren's  NationaJ  Medical 

to  the  Center,  et  al.  v.  Sullivan.  Civil  Action 

rules  of  No.  90-1362-VVBB  (D.D.C.  July  16. 

reporting      1991)  {"Children's  National"),  the 
July  1 .  Secretary  entered  into  a  Consent  Order 

Suljsequently,         providing  that  the  1986  malpractice  ruh- 
held  that        is  invalid  and  shall  not  be  enforced,  due 
generally       to  the  agency's  inability  to  develop 
ing.  Bowen    separate  scaling  factor  formula  values 
osp..  488  for  outpatient  services  and  for  inpatient 

n").  services  furnished  by  hospital  facilities 

of  HC:p\-\         excluded  from  the  prospective  payment 
an.  26,  system.  The  Children's  National 

lued  Consent  Order  was  approved  by  the 

1986  rule        United  .States  District  Court  for  the 
ation  of  the      District  of  Columbia  on  July  16,  1991. 
to  all  open       The  Administrator  of  HCTA  then  issuetl 
:e  cost  HCFA  Ruling  91-1  (Sept.  30.  1991). 

which,  first,  provided  that  tlie 
Children's  National  Consent  Order 
governs  all  open  hospital  malpnictic  e 
insi;runt:e  cost  claims,  and  ail  properly 
pending  appeals  of  the  malpratlice 
issue,  for  cost  reporting  periods 
begmniug  on  or  after  M{;y  1,  Ui86  .uid. 
secotiil.  required  reinibufsenieiit  of  siif  h 
i.U:ij::s  under  the  pre-1979  utilization 
nirthod. 

The  Supreme  Court's  Cfur^etfiwa 
dt  cisiod,  the  Children'^  National 
Consviit  Order,  and  ttiu  two 
cu.Te^ponding  HCFA  Ruli.-.gs  e.stabljsi. 
that  the  1986  malpractii:e  rule  is  md! 
and  void  as  to  all  open  hns-iitul 
malpractice  insurance  cost  cLiim.s.  atul 
ispci  (ivtMv         .it  properly  pending  ho.spital  iuipi-als  oi 
costs  the  (iialpraclice  insuianci!  cost 

MTvii.es  reimbursement  issue.  S»h;  42  C.l  K 

vment  401.1(l8(c;).  See  also  HCFA  Transmittal 

himisheii       No.  {9".  (December  1993).  which  deU-ted 
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as  obsoiete,"  due  to  HCFA  Riilin.o  q\~- 
\.  the  implementation  provisions  for  the 
1986  rule  that  were  for.Tierly  included 
in  *!  2214  of  the  Medicare  Intermcdiar> 
Manual.  Part  2  We  are  proposinq  to 
conform  Medicare  regulations  to  the 
actual  state  of  the  law  governing 
provider  malpractice  insurance  cost 
reimbursement  by  removi.ig  §  413.56 
from  the  regulations,  and  by  eliminatinx 
all  cross-references  to  §  413.56  from  the 
regulations.  .As  a  result  of  this  propostil. 
the  amended  Medicare  rules  would 
reflect  the  previously  established  legal 
requirement  that  reasonable  cost 
reimbursement  for  provider  malpractice 
insurance  cost  claims  that  are  either 
open  or  the  subject  of  properly  pending 
appeals,  must  be  detennined  under  the 
pre-1979  utilization  method. 

C.  lielated  Technical  Changes 
m  412.20.  412.22.  412.25.  412.27. 
412.29.  412.30.  412.96.  412.105. 
412.108.  412.116.  412.130.  412.71. 
413.40.  413.33,  413.1 74  and  482.661 

We  are  proposing  to  remove  the 
words  "distincrt  part",  wherever  they 
appear,  in  the  following  places: 

(a)  Section  412.20(b)(1); 

(b)  Section  412.22(b); 

(c)  The  section  title  and  paragraph  (a) 
of  §412.25; 

(d)  The  undesignated  introductory 
texts  of  §§  412.27  and  412.29: 

(e)  The  scjction  title  of  §  412.30; 

(f)  Section  412.96(c)(1)  and  (c)(2); 

(g)  Section  412.105(b).  (n(5)  and 
(^)(l)(iii): 

(h)Sec:tion  412.108(a)(2); 

(i)  Section  412.116(a)  and  (b); 

(j)  The  section  title  of  412.130: 

(k)  Section  412.130(a)(2)  and  (a)(;j): 

(1)  Section  413.40(a)(2)(ii),  (b)(l)(i) 
through  (b)(l)(iii)  and  (f)(2):  and 

(m)  In  §482.66(a)(7)(i),  the  sc^cond 
appc  arance  of  the  wc»rds  "di.stinct  part  ' 
are  rt'.'iioved. 

We  also  propose  to  revise  tlu^  sectio;; 
tilli-s  of  tit;  412.27  and  412.29  to  removt- 
the  words  "distinct  part"  and  replace 
ih.t  ill  -.viiii  the  word  ■"excluded". 

In  nd(lilion.  we  propose  to  nuiki' 
technical  changes  to  !^S-  412.71(o). 
4i;j  ,=i3  and  4i:i.  174(i>}i4){ivj  to  rem. .v. 
aj;d  nipuice  obsolete  language  aiu^tn 
«:orri'cf  rf^ferei-.c's. 

Vn.  Pn)PAC  Recommendations 

We  have  rivic:w>^d  the  March  1.  t^i'.K 
report  :;i!bmitted  by  ProPACto  Congn-ss 
.;'.'d  haveyiven  its  re  ccmimendations 
t:art'fitl  coi.sideraticjn  in  c  oniuiiction 
v^  ifli  the  propo.>a!.',  set  forth  '.n  this 
document.  Kecommenciations  1  ihn.iii^t. 
6  fo<  us  on  specihc  features  of  tht- 
President's  Health  Sec  urity  Act  anci 
c»ther  health  can-  reform  activities  and 
will  i;e  nv,(ilv»d  through  the;  legislative 
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process.  Therefore,  we  are  not 
addressing  these  recommendations  in 
this  document.  Recommendations  9,  12, 
and  13  concerning  the  update  factors  for 
inpatient  operating  costs  are  discussed 
in  Appendix  D  of  this  proposed  rule. 
Recommendations  10  and  11  concerning 
the  update  factors  for  inpatient  capital 
costs  are  also  discussed  in  Appendi.x  E. 
Recommendations  15  and  16  concerning 
hospital  '.vage  data  and  the  hospital 
wage  index  are  discussed  in  section  III 
of  this  preamble.  The  remaining 
reconmiendations  are  discussed  below. 

A.  Controlling  Medicare  Spfiiciin^ 
Across  All  Sites  of  Carp 
I Rf'coinnwndntion  7) 

Recommendjticn:  Mpdiciirp  should 
continue  'o  develop  policies  to  monitor 
and  corjtroi  total  expenditure  growth 
across  all  sites  of  care  Payment 
methods  should  not  unduly  favor  the 
choice  of  one  site  over  another.  They 
should  also  provide  consistent 
incentives  lo  constrain  increases  in 
volume  and  service  intensity  across 
physicians  and  other  providers. 

Response:  In  response  to  a  similar 
Pn.FAC  recommendation  last  \ear.  we 
stati'd  in  the  proposed  rule  for  FY  1994 
that  controlling  the  overall  growlh  of 
Medicare  spending  is  of  critical 
importance.  We  believe  the  hospital 
inpatient  pre spe;.tive  payment  system 
has  been  eifectne  in  slowing  the  growth 
in  Medicare  spending compsrijd  with 
estimates  of  £,rr,wlh  in  spending  under 
icasonabie  cost  reimbursement.  Ais'v 
duiing  the  first  2  years  of  the  physician 
fee  schedule,  the  growth  in  spendi:ig  for 
phj  sician  scrv-ces  unvier  Mt^dirare  has 
brr-n  reduced.  In  addition.  \vp  ru'? 
developing  a  prcscf-rtive  psy:i.'  ;>.l 
sy.=;tem  for  outpatient  hosp::al  ^ervit  es 
ibal  \^'t\]  provide  the  appr-  pria?e 
economic  incentives  to  help  cu-itrwl  ihi> 
g"owth  of  Medicare  spending  for 
outpatient  services. 

While  prospective  payment  hiin 
shown  preiTiise  for  controHinc  Mcdii  arf? 
spending  growth,  we  re^::^in  concerned 
about  growth  in  the  volume  and 
intensity  of  Medicare  services. 
(Currently,  we  are  using  the  Medicare 
volume  performance  standard  to 
provide  physicians  with  incentives  to 
control  volume  and  intensity. 

There  are  no  similar  volume  cunlnil 
systems  for  other  services.  We  are 
continuing  to  study  other  mechanisms 
for  controlling  expenditures  grov.th, 
such  as  bundling  payments  for  multiple 
services  into  a  single  payment. 


B.  Strengthening  Medicare  s  Risk 
Contracting  Program  (Recommendation 

Recommendation:  The  Commission 
recommends  that  the  Secretary  improve 
Medicare's  ribk-based  m.anaged  care 
program  to  give  more  Medicare' 
henetlciaries  the  option  of  enrolling  in 
uranagtul  care  plans.  To  increase  pfan 
partic  ipation,  di-nlciencies  related  to  the 
risk  adjustment  formula  and  local 
differenr  es  in  payments  need  to  be 
( orrpcted. 

Response:  W'e  support  giving  more 
Medicare  beneficiaries  the  option  of 
enrolling  in  managed  care  plhm;  We  are 
aware  o!  the  need  to  institute  uf  w 
methodologies  for  paynvnl  to  risk 
plans.  Currently,  we  are  sponsoring 
research  on  risk  adjustment  niothods. 
including  di;:gnostic  cost  groups  iDCGsJ 
and  ambulatory  care  groups  (ACCJs).  In 
addition,  our  recent  grai:ts 
announcement  (Health  Care  FinHncing 
Research  and  Demonstration 
Cooperative  Agreements  and  Crar.ts  for 
Fiscal  Years  1994  Through  19yb)  (59  FR 
1951)  calls  for  work  on  risk  adjiislo'-s, 
both  for  the  Medicare  and  the  under  65 
populations.  We  have  also  initiatt'd  a 
demonstration  that  is  expertrd  to  te.st 
alternative  payment  methods  that  v.-.nv 
incorporate  adjustments  for  enrollep 
health  status. 

With  regard  lo  corrpcting  luca! 
diffr^rences  in  payment  to  Medicare  risk 
pj.ins.  we  note  that  section  ia7ii  of  the 
Act  requires  payment  to  Medican-  risk 
plans  to  be  based  on  pro;Pcted  Mfdicare 
ppr  capita  costs  for  beneficiaries  who 
are  not  enrolled  in  managed  care  idrins. 
Civ^n  that  there  are  lot  al  differences  ui 
Medicares  per  capita  cos's  for  th»•^e 
beneficiaries,  local  diffpren.es  in 
.MntHf  are's  risk  plan  pay:;-»(>nt  rates  are 
a  logical  rc-sult. 

C:  Vpdaie  to  the  Composite  /ic.v  't  r 
Piolysis  F>K:rvices  (Recommendtr.inn  J-if 

necommendatinn:  The  F^  IWi 
update  recoiumendation  for  th*- 
(  ornposite  rate  for  dialvsi&  S!-f\  it  v.- 
accounts  for  the  following; 
■  •  The  projf-ictpd  incrp&se  in  the 
market  baskwt  for  diaiysi>  services  :n  FY 
1995.  e.stiniated  at  4.3  perrent: 

•  A  positive  ad|u«:tmRnt  of  0,7 
pert  entage  points  to  reflect  the  . 
additional  costs  associated  with 
srientific  ard  technologit  al  advan  es: 

•  A  negative  adjustment  of  10 
pcrc  entage  points  to  encourage 
prod'.c  ti\ity  improvements:  and 

•  A  negative  discretionary  adiusinient 
of  4.0  percentage  points  to  reflect  the 
relationship  between  payments  and 
estimated  FY  1994  costs. 

This  results  in  a  net  update 
recommendation  of  0.0  percent. 


Response:  We  agree  with  ProPACs 
recommendation  not  to  propose  a 
payment  rale  increase  for  dialysis 
services.  The  1991  audited  daia  support 
this  decision.  As  the  Commission  points 
out,  these  data  show  that  independent 
renal  facility  composite  payment  rates 
are  higher  than  their' Medicare  a!Jnvv,»hte 
costs,  while  hospital  renal  facilities 
( ontinue  to  report  costs  in  eyeis  of 
their  payment  rates.  The  audits  did  not 
provide  an  explanation  for  the  higher 
reported  i;os!s  of  hospital  renal  la<  ililies 
relative  to  intlependent  renal  fatibrns. 
HowevLT.  auditors  fouml  'hat  hospi'd 
ropnl  fr, ililies  oficn  fail  to  m3int,:!n 
atie"ji;afe  records  for  allocation  costs  in 
the  renal  department.  Since  hospitals" 
p;!ymenfs  are  not  affected  by  r^nri!  <  ost 
reports.  Supplement  Worksheet  \  of 
KCFA-2'i52,  hospitals  do  not  ahva\s 
complete  their  cost  reports  accuralelv 

Although  we  realize  the  importance  .if 
regular  renal  audits,  the  budget  for 
.iudits  continues  to  decline.  Thus,  we  do 
not  plan  to  ( unduci  renal  au«{iis  in  19^*4 
or  1995.  We  have  reijuesfed  funds  to 
c<mduct  renal  audits  in  1996.  Dur;;;g 
this  2-year  interval,  we  uo:ild  ievie»v 
the  1992  and  1993  r  ost  report  dot.,  for 
those  reiial  facilitie.-,  m  the  1'.«91  ai.rtii 
.vuiiple. 

We  believe  that  this  an.dy-is  wiM 
provide  cost  information  atH>ut  the 
FSRI)  program  in  lieu  of  audited  H./a 
for  these  years.  Furlhemiore.  it  vulT 
provide  a  b.-sis  for  analyzing  i  ost  <l.-,ta 
over  time  and  allow  for  better 
tcmipaiison  of  audited  and  unBudiTii! 
costs. 

D.  Xursingi-'ai  ili1\  l\'ai;t  luih-\ 
iReronmundiition  1 71 

Recontinendiition:  The  .Set  r.  ;r.-\ 
shoul.J  collec ;  data  on  rn^ploye 
eoinpensatioii  and  paid  hniir.«i  of 
emploMiien!  for  emplc-yeps  of  nur*-/.  v 
facilities  that  cere  for  Me-Jirare  ••►..ie  ij 
nursing  facility  (SNI- j  patients.  On»e 
these  (lata  bei.onie  available,  the 
.S«>crelar\  .shouKi  develop  a  nur-i-.. 
fa(  iiily  wage  index  ,ind  use  it  foa.:-  .'! 
Medican?  skiiled  nu.-sinp  fa.-  ility 
):;i\nunts 

Hespo/isp  !n  reconiinending  a') 
adjustment  to  SN'F  payments,  we 
presume  ihnt  PpiP.AC  is  referring  :<<  i>;. 
SN'F  cost  limits.  We  agree  that  H(  1  ^ 
should  coHiM  I  the  data  necessary  u* 
devf-lop  a  .SNF  w.ige  index.  In  the 
(  on ferenre  report  on  OHRA  199,T  the 
I  nnferees  indicateil  an  expectatitjn  tn..-! 
HflFA  c:o!iect  such  data  (H.R  Rep.  No 
2264,  103d  Cong  ,  1st  Sess.  747  (I'Wll). 
However,  we  do  not  believe  it  is 
prudent  to  rec  oinmend  implementing  a- 
SNF  wage  index  to  adjust  the  SNI"  c  o^ I 
limits  until  the  accuracy  of  those  data 
and  impact  of  the  resulting  wage  in<iex 
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have  been  thoroughly  an.  lyzed.  llnder 
current  Medicare  rules,  n  ost  SNFs  are 
paid  their  reasonable  cos:  s  for  routine 
serv  ices  subject  to  a  cost  imit.  The 
current  methodology  for   omputing  the 
SNF  routine  service  cost  imits  utilizes 
the  hospital  wage  index  ti  >  account  for 
geographic  variations  in  \  rages.  Only 
about  35  percent  of  facilii  ies  have  costs 
at  or  above  these  cost  liir.  ts. 

We  have  maintained  th  it,  because 
hospitals  and  SNFs  gener  \l\y  compete 
for  employees  in  the  sam;  labor  market, 
one  would  expect  that  th'  relationship 
of  hospital  area  average  w  ages  to 
hospital  national  average  wages  weald 
fairly  represent  the  relatir  nship  of  SNF 
area  average  wages  to  SNl  national 
average  wages.  Therefore,  we  believe  the 
hospital  wage  index  is  an  iccurate 
mechanism  for  adjiisting  tie  SNF 
routine  service  cost  limits  for 
geographic  variations  in  v  ages.  While 
certam  limited  studies  ha"  'e  suggested 
that  a  SNF-specific  wage  i  ndex  may  be 
more  accurate,  no  substan  ial  empirical 
data  have  been  offered  to  i  efute  our 
policy.  The  study  underta  ;en  by 
ProPAC  utilized  only  limi  :ed  data  to 
develop  a  simulated  wage  index.  Due  to 
the  limited  scope  of  this  s  udy.  we 
believe  it  is  not  a  sufficier  t  basis  for 
refuting  the  accuracy  of  th  b  hospital 
wag?  index  relative  to  SN  '  wages. 

We  plan  to  begin  colled  ing  &4F  wage 
data  for  potentied  use  in  tt  e 
development  of  a  SNF  waj  e  index. 
These  data  will  help  us  an  swer  two 
important  questions  relate  1  to  the 
development  of  a  SNF  waj  e  index.  The 
Srst  is  whether  SNFs,  whi  ;h  are  smaller 
than  hospitals  and  have  le  is 
sophisticated  accounting  s  ^sterns,  can 
develop  and  provide  accuj  ate  wage 
index  data  on  a  national  bj  sis.  If  such 
data  can  be  privliied,  our  i  econd 
question  is  whether  iiffen  nces  between 
the  resulting  vm^.t  Index  a  id  the 
hospital  wage  index  wouk  be 
significant  eno>jg.h  to  justi:  y  the 
increased  Medicare  ccsts  i  ivolved  and 
the  increased  reporting  an(   information 
collection  burden  or.  SNFs  (especially 
small  and  rural  SNFV)  the  fiscal 
intermediaries,  and  HCFA 

The  collecticii  of  S?JF  w  ige  data  also 
will  allow  us  to  determine  me  p<otential 
impact  of  a  SNF  wage  inde  ic  on 
payments  to  ir.di 'idual  S^  Fs.  A  change 
in  the  wage  ind  .\  may  favi  rably  impact 
SNFs  in  some  asm  while  t  may 
disadvantage  SNFs  in  othe  areaj 
(possibly  significantly),  evi  n  within  the 
same  State.  While  thislattf  r  point  is  not 
a  reason  to  avoid  the  use  o  a  SNF  wage 
index,  it  does  point  out  the  absolute 
necessity  for  collecting  ace  arate  wage 
index  data  from  SNFs  for  c  mstruction 
of  the  wage  index.  Our  exp  ;rience  with 


the  development  of  a  home  health 
agency  (HHA)  wage  index  is  also 
relevant.  In  1988.  KCFA  implemented 
an  HHA-specific  wage  index  based  on 
data  received  from  HR,*i.s.  Subsequently, 
HCFA  and  Congress  received  .".umerous 
complaints  Srora  providers  concerning 
the  burden  that  the  reporting 
requirements  posed  and  the  accuracy  of 
the  data.  As  a  result.  Ccagress 
retroactively  repealed  its  mandate  for 
u.se  of  the  HHA  wage  index  and 
required  continued  use  of  the  hospital 
wage  index.  This  caused  great  confusion 
among  both  providers  and  fiscal 
intermediriries. 

Until  SNF  wage  data  have  been 
collected  and  examined,  we  believe  it  is 
premature  to  recommend  their  use  for 
the  adjustment  of  either  the  SNF  cost 
limits  or  any  future  prospective 
payment  system  that  may  require  a  wage 
adjustment. 

E.  lmpro\irtg  Outlier  Payment  Policy 
(Recommendation  16) 

Recommendation:  The  Commission 
believes  the  outlier  payment  provisions 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  wll  improve  the  current 
pohcy  for  identifying  outlier  cases  and 
determining  outlier  payments  under  the 
prospective  payment  system.  However, 
the  following  changes  also  should  be 
implemented  for  FY  1995: 

•  The  estimated  cost  of  the  case  and 
the  outlier  payment  amount  should  no 
longer  be  adjusted  to  reflect  the 
hospital's  indirect  medical  education 
and  disproportionate  share  st.itus. 

•  The  marginal  cost  fiactor  for  cost 
outliers  should  be  increased  to  80 
percant. 

These  changes  would  further  increase 
the  effectiveness  of  outlier  payment  in 
protecting  against  the  risk  of  large  losses 
on  some  cases.  They  would  also 
improve  the  distribution  of  outlier 
payments  across  hospitals,  including 
hospitals  that  receive  a  large  number  of 
transfer  cases. 

Response:  The  Commission's  first 
recommendation  with  regard  to 
improving  outlier  payment  policy 
concerns  tJhe  methodology  we  use  to 
determine  whether  the  cost  of  a  case 
exceeds  the  cost  outlier  threshold. 
ProPAC  is  asking  that  Medicar*:  no 
longer  standardize  hospital  costs  to 
remove  the  effects  of  the  indirect  :osts 
of  medical  education  (IfviE)  and  ihrj 
costs  associated  with  sen/ing  a 
disproportionate  shars  of  low  income 
patients  (DSH).  The  effect  of 
standardizing  the  hospital's  charges  to 
remove  the  effects  of  their  IME  and  DSH 
adjustments  is  to  lower  the  "costs"  of 
cases,  for  purposes  of  applying  the  cost 
outlier  threshold,  for  teachmg  and 


disproportionate  share  hospitals  relative 
to  other  hospitals. 

We  responded  to  this  same 
recommendation  in  our  May  26,  1993 
proposed  rule  (56  FR  30255).  In  that 
response,  we  noted  that  sections 
1886{d)(5)(B)(i)  and  1866(d)(5)(F)(ii)  of 
the  Act  require  that  we  pay  hospitals  for 
IME  and  DSH  costs  associated  with  their 
outlier  pa}Tnents.  Given  this  statutory 
requirement,  we  beheve  it  would  be 
inappropriate  to  im.plement  the 
Commission's  recommendation  without 
a  change  to  the  law. 

In  that  same  response,  we  also  stated 
our  belief  that  the  adjustment  for  IME 
and  to  the  prospective  pajTnent  rate  is 
currently  higher  than  the  additional  cost 
of  serving  a  Medicare  benet~iciary  at  a 
teaching  hospital.  The  policy  advocated 
by  ProPAC  in  this  recommendation 
would  have  the  effect  of  increasing 
outlier  payments  to  teaching  hospitals. 
Relative  to  the  costs  associated  with 
teaching  activity,  we  are  concerned  that 
the  teaching  adjustment  may 
overcompensate  teaching  hospitals  for 
their  Medicare  cases.  For  this  reason,  we 
believe  it  would  be  inappropriate  to 
implement  ProPAC's  recommendation 
without  making  a  reduction  in  the  level 
of  the  IME  adjustment. 

We  concur  with  ProPAC's  second 
recommendation  regarding  raising  the 
marginal  cost  factor  for  cost  outliers  to 
80  percent  from  its  current  level  of  75 
percent.  We  currently  pay  75  percent  of 
the  difference  between  the  cost  of  a  case 
and  the  cost  outlier  threshold.  Paying  75 
percent  of  costs  beyond  a  threshold 
protects  hospitals  against  inordinate 
losses  resulting  from  the  costliest 
Medicare  cases.  As  we  describe  in 
section  IV  D.  of  this  proposed  rule, 
section  13501(c)  of  Public  Law  1-03-66 
requires  that  we  phase-out  payments  for 
day  outliers,  while  simultaneously 
increasing  payments  for  cost  out'iiers. 
We  believe  tie  change  mandated  by  the 
statute  improves  Medicare's  outlier 
policy  by  focusing  outlier  payments  ou 
the  costliest  cases.  Consistent  with 
focusing  Medicare's  outlier  payments  en 
cases  with  the  greatest  losses,  we  are 
raising  the  marginal  cost  factor  to  80 
percent.  W'e  note  that  raising  the 
marginal  cost  factor  to  30  percent 
necessitates  an  Increase  in  the  f.xcd  loss 
cost  outlier  threshold  in  order  to 
maintain  outlier  payments  at  5,1  percent 
of  estimated  total  prospective  payments. 

F.  Level  of  the  Indirect  Medical 
Education  Adjustment  to  PPS  Operating 
Payments  (Peccmmendation  19) 

Recommendation:  The  Commission 
recommends  that  the  indirect  medical 
education  adjustment  to  prospective 
payments  for  hospital  inpatient 
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operating  costs  be  reduced  from  its 
current  level  of  7.7  percent  to  7.0 
percent  for  Rscal  year  199.5.  This 
reduction  should  be  implemented  with 
the  anticipated  decrease  in  indirect 
medical  education  payments  returned  to 
all  hospitals  through  a  proportionate 
increase  in  the  standardized  pa\ment 
amounts.  The  Commission  also 
recommends  continuation  of  the 
indirect  medical  education  adjustment 
to  operating  payments  until  an 
alternative  system  of  compensating 
appropriately  for  the  higher  costs  of 
patient  care  in  teaching  institutions  is 
fully  operational. 

Response:  The  first  part  of  this 
recommendation  is  identical  to 
ProPAC's  recommendation  on  the  level 
of  the  IME  adjustment  for  FY  1994,  to 
which  we  responded  in  the  May  26. 
199.3  proposed  rule  (58  FR -30255)  and 
September  1,  1993  final  rule  (58  FR 
46326)  containing  the  changes  to  the 
prospective  payment  systems  for  FY 
1994.  We  agree  that  the  IME  adjustment 
should  be  reduced.  Although  we  have 
disagreed  with  ProPAC  in  the  past  over 
the  degree  of  reduction,  we  have 
proposed  reductions  as  part  of  the 
President's  budgets  for  the  last  several 
y(>ars. 

With  respect  to  ProPAC's 
methodology  for  estimating  the  indii(u:l 
cost  effect  of  teaching  without 
accounting  for  the  DSH  adjustment,  we 
explained  our  opposition  to  this 
suggestion  in  the  Septem.ber  1,  1993 
final  rule  (58  FR  46328).  To  reiterate, 
our  analysis  indicates  that  there  is 
evidence  of  significantly  higher  costs 
related  to  DSH  among  urban  hospitals 
with  100  or  more  beds  (see  O'Dougherty 
et  al..  Health  Cere  Financing  Revipw, 
Winder  1992,  p.  31).  Since  these 
hospitals  receive  over  96  percent  of  all 
DSH  payments,  we  believe  ProPAC's 
claim  that  "DSH  payments  generally  do 
not  reflect  differences  in  costs"  is 
overstated.  We  do  agree,  however,  that 
the  current  level  of  DSH  payments 
exceeds  the  measured  co.st  effect  of  DSH 
even  among  urban  hospitals  with  100  or 
more  beds.  In  that  regard,  we  point  out 
that  in  the  regression  mode!  used  to 
estimate  the  teaching  effect,  we  did  not 
specify  the  DSH  variable  as  the  le\el  of 
DSH  payments,  but  instead  set  it  equal 
to  the  DSH  percentage  for  urban 
hospitals  with  100  or  more  beds  and 
zero  tor  all  other  hospitals.  (For  a 
complete  description  of  our  estimating 
niodel.  see  the  August  30.  1991  final 
rule  implenrjenling  the  capital 
prospective  payment  system.  56  FR 
43370.)  As  ProPAC  alludes  to  in  its 
report,  not  controlling  for  DSH  leads  to  ' 
its  higher  IME  cost  estimate  relative  to 
our  IME  cost  estimate. 


1  he  remainder  of  ProPAC's 
recommendation  raises  policy  issues 
related  to  the  appropriate  level  of  IME 
funding  as  the  transition  is  made  from 
the  current  system  to  the  new  health 
care  system.  Since  these  transition 
issues  are  currently  being  addressed  as 
part  of  the  health  care  reform  debate,  we 
are  not  responding  in  this  document  to 
this  part  of  ProPAC's  recommendation. 

G.  Prospective  Payment  Method  for 
Outpatient  Senices  (Recommendation 
20) 

Recommendation:  The  Coinniissioc 
believes  a  prospective  pa>'ment  system 
for  hospital  outpatient  services  should 
be  implemented.  Outpatient  payment 
reform  should  result  in  consistent 
policies  across  all  sites  and  providers. 
Payment  should  be  based  on  a 
prospective  price  per  unit  of  »»r\ice 
until  other  metliods  can  be  developed 
that  would  appropriately  control  the 
volume  of  services.  The  payment  rate 
should  be  adjusted  to  reflect  justifiable 
cost  differences  across  settings. 

Response:  We  appreciate  ProPAC's 
support  for  efforts  to  develop  a 
prospective  payment  system  for  hospital 
outpatient  services.  We  share  the 
Commission's  vievj  that  a  hospital 
outpatient  prospective  payment  system 
can  provide  meaningful  incentives  for 
controlling  costs.  We  also  believe  that 
such  a  system  could  have  the  potential 
to  be  adapted  for  other  outpatient 
settings,  resulting  in  more  consistent 
policies  across  varying  sites  of  service 
VVe  look  forward  to  the  Commission's 
comments  when  our  report  on  a  hospital 
outpatient  prospective  payment  system 
is  issued. 

H.  Revision  of  Payment  Formula  for 
Outpatient  Sen'ices  (Recommendation 

21) 

Recommendation:  Until  prospective 
payment  systems  can  be  implemented 
for  hospital  outpatient  services,  the 
blend  formula  used  to  calculate  hospital 
payments  for  ambulatory-  surgery  i  enter- 
approved  procedures,  radiology 
services,  and  diagnostic  services  should 
be  revised.  The  formula  should  subtract 
beneficiary  copayment  afler  the  totcl 
payment  has  been  calculated.  The 
resulting  reduction  in  Medicare  program 
payments  to  hospitals  should  be  used  to 
partially  offset  increases  in  program 
expenditures  due  to  reducing 
beneficiary  liability. 

Response:  We  agree  that  the  blend 
formula  used  to  calculate  Medicare 
payments  to  hospitals  for  ambulator)' 
surgical  center-approved  procedures. 
radiology  services,  and  certain  other 
diagnostic  procedures  should  be 
revised,  as  suggested  by  i'roPAC'.  It  ' 


should  be  .noted  that  the  President's 
proposed  Health  Security  Act  contains  a 
provision  that  would  make  the 
correction  suggested  by  ProPAC. 

/.  Beneficiary  Liability  for  Hospital 
Outpatient  Serxices  (Recommendatmn 
22) 

Recommendation:  Beneficiary 
coinsurance  for  hospital  outpatient 
services  should  he  limited  to  20  percent 
of  the  Medicare-allowed  pa\Tnent,  as  it 
is  in  other  settings.  For  services  not  paid 
on  a  prospective  basis,  beneficiary 
copayment  would  need  to  be  estimeted 
because  it  is  not  known  et  the  time  of 
service  deliveni'. 

Response:  Wc  share  ProPAC  s  concern 
that  beneficiaries  m^ay  be  paying  a 
disproportionate  share  of  the  total 
payment  for  hospital  outpatient  services 
under  the  current  cost  based  system. 
However,  we  are  in  the  process  of 
developing  a  prospective  payment 
system  for  hospital  outpatient  services 
that  will  be  moving  away  from  costs  and 
charges  as  a  basis  for  payment.  We 
believe  that  it  would  be  most 
appropriate  to  make  any  changes  to 
beneficiary  coinsurance  in  con|unction 
with  the  implementation  of  this  hospital 
outpatient  prospective  payment  system. 
Therefore,  as  we  develop  this  system, 
we  are  reviewing  the  issue  of 
beneficiary  liability  and  are  working  to 
come  up  with  an  approach  that  wiii  be 
fair  to  beneficiaries,  while  minimizjng 
the  negative  financial  impact  on  the 
Medicare  program. 

/.  Limit  the  Length  of  Outpattent 
Observation  Stays  (Recommendoticn 

23) 

Recommendation:  The  Commission 
recommends  limiting  the  length  of 
hospital  outpatient  observation  stn\s 
Further,  these  changes  should  be 
coordinated  with  Peer  Review 
Organizations  (PROs)  so  that 
appropriate  short  stay  admissions  are 
not  denied.  ProPAC  suppcrls  KCFA's 
efforts  in  this  regard. 

Response:  VVe  appreciate  ProPAC  s 
support  for  our  efforts  tc  limit  the  length 
of  hospital  outpatient  ob.terv'slior.  slays 
Later  this  year,  we  plan  to  release  Pari 
A  Intennediar^'  Manual  and  Hwtpitai 
Manual  instructions  to  help  curt 
inappropriate  use  of  outpatient 
observation  services,  including  lengthy 
stays  of  days  and  weeks.  The«e 
instructions  will  reauire  hospitals  to 
admit  patients  who  have  been  under 
observation  in  outpatient  departments 
for  two  consecutive  midnights. 

Release  of  this  new  national  policy 
vv'ill  provide  needed  consistenry 
throughout  the  country  in  applying 
outpatient  observation  sf'r\ice 
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such  services,  and  reduce 
benefiCiary's  liability  for  P 
ropayments. 

On  August  13.  1993.  we 
letter  to  the  F.veaitive  Dire 
PROs  to  clarify  PRO  respcr 
when  conductirig  reviews  ( 
involving  short  hospital  st 
were  asked  to  assure  that '' 
stafTs  ba^e  their  detennir 
ber.eficiciry's  need  for  inpa' 
ratiier  than  basing  the  decij 
payment  consequences. 

VIII.  Other  Required  Infon  i 

A.  Paperwork  Reduction  A 

As  discussed  in  detail  in 
of  this  preamble,  we  are  pn 
several  changes  to  forms  us 
hospital  wage  data,  specific 
\Vori;sheet  S-3,  Part  U.  of 
cost  report,  and  the  provide 
questionnaire  (HCFA-33'.  , 
information  collection  requ 
associated  with  these  items 
approved  by  the  Office  of  ■. 
and  Budget  (OMB)  under  a 
numbers  0938-0050  and 
respectively.  We  are  propos 
changes  to  these  forms  wou 
effective  for  cost  reporting  ^ 
beginning  on  or  after  Octoix  r 
However,  these  changes  wil 
effective  until  OMB  approve 
under  the  authority  of  the  P 
Reduction  Act  nf  1980  (44  I 
et  seq.). 

B.  Requests  for  Data  from  ih 

In  order  to  respond  prom, 
public  requests  for  data  rela 
prospective  payment  system 
set  up  a  process  under  whi 
commenters  can  gain  access 
data  on  an  expedited  basis 
the  data  are  available  in  o 
format  or  cartridges;  howev 
are  available  on  diskette 
listed  below  with  the  co.st 
Anyone  wishing  to  purchase 
cartridges,  or  diskettes  shou 
written  request  along  with  a 
chock  or  money  order  (payai 
HCFA-Pl'F)  to  cover  the  cos 
following  address;  Healdi 
Financing  Administration,  P 
Files.  Accounting  Division 
7520,  Baltimore,  Maxvland  2 
(410) 597-5151. 

1.  Expanded  Modified  MedPKR- 
Hospital  (National) 

The  Medicare  Provider  / 
Review  (MedPAR)  file 
for  100  percent  of  Medicare 
beneficiaries  using  hospital 
services  in  the  United  States 
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records  are  stripped  of  most  d.'i*a 
elements  that  will  permit  ider  tification 
of  beneficiaries.  Provider  numbers  and 
beneficiary  claun  nunibers  have  bf^en 
encrypted  to  protect  the  privacy  of 
individuals.  Tho  hospital  is  ide-tif.ed 
by  the  6  positirn  Medicare  billing 
nf.mber.  The  file  is  available  tc  persons 
quolifyiug  under  the  terms  of  tig  N'otice 
of  Proposed  N'ew  Routine  Uses  for  an 
E.visting  System  of  Records  published  in 
the  Federal  Register  on  December  24. 
1984  (43  FR  49941),  and  am.ended  bv 
the  July  2, 1985  notice  (50  FR  2-301). 
The  nvitional  file  consists  of 
approximaL-'y  11  miliiun  records. 
Undir  th.3  r-^i'-'yemsnts  of  thess  notices, 
a  data  rek.i  .r-  .  .ust  be  signed  by  the 
purchaser  !:ci:,re  release  of  these  data. 
For  all  files  requiring  a  signed  data 
release  agreement,  please  write  iir  call  to 
obtain  a  blank  agreement  form  before 
placing  order.  Two  versions  of  this  file 
are  crc-ated  each  year.  They  support  the 
following: 

•  Notice  of  Proposed  Rulemakmg 
(NPRM)  published  in  the  Federal 
Register,  usually  available  by  the  end  of 
May.  This  file  is  derived  from  the 
MudPAR  file  with  a  cutoff  of  3  months 
after  the  end  of  the  fiscal  year 
(December  file). 

•  Final  Rule  published  in  the  Federal 
Register,  usually  available  by  the  first 
week  of  September.  This  file  is  d(?rived 
from  the  MedPAR  file  with  a  cutoff  of 

9  months  after  the  end  of  the  fiscal  vear 
(June  file). 
Media:  Tape.'Cartjjdge 
File  cost:  53,415.00  per  fscal  year 
Periods  available:  FY  1988  through  FY  1991. 
and  FY  1992  forbeverity  DRG-. 

2.  E.xpanded  Modified  MedPAR- 
Hospital  (State) 

The  State  MedPAR  file  contains 
records  for  lOO  percent  of  Medicare 
beneficiaries  using  hospital  inpatient 
services  in  a  particular  State.  The 
records  are  stripped  of  most  dtta 
elements  that  will  pei-mit  identification 
of  beneficiaries.  Provider  numbers  and 
beneficiary  claim  numbers  have  been 
encrypted  to  protect  the  privacy  of 
individuals.  The  hospital  is  identified 
by  tlie  6  position  Medicare  billing 
number.  1  he  file  is  available  to  persons 
qualifying  imder  the  terms  of  the  Notice 
of  Proposed  New  Routine  Uses  for  an 
Existing  System  of  Records  published  in 
the  December  24,  1984  Federal  Register 
notice,  and  amended  by  the  July  2,  1985 
notice.  This  file  is  a  subset  of  the 
Expanded  Modified  MedP.AR-Hospital 
(National)  as  described  above.  Under  the 
requirem.ents  of  these  noUces,  a  data 
release  must  be  signed  by  the  purchaser 
before  release  of  these  data.  Two 


versions  of  this  file  are  created  .each 
year.  They  support  the  following: 

•  .NPR.M  published  in  the  Fedfr:;! 
Register,  usually  available  by  the  end  of 
May.  This  file  is  derived  from  the 
Me(iP.\R  file  with  a  cutoff  of  3  nic^ths 
after  ihe  end  of  the  fiscal  vear 
(Dccernb.jr  file). 

•  Final  Rule  published  in  Ih?  Federal 
Regi.ster,  usuuily  available  by  the  first 
week  of  Septcnber.  This  flie  is  derived 
from  the  MedPAR  file  with  a  cutoff  of 

9  months  after  the  end  n,''  ;he  fiscal  -.ear 

(June  file). 

Media:  T.ipf.vCai-lriJgrt 

File  cost:  Sl.050.0G  per  Sti-t:  ^^-..r  vear 

Periods  available;  FY  1988  t::rj.ugh  f  Y  t^a'! 

3.  HCFA  Hospital  Wage  1-dex  C-ta 

This  tape  contains  four  flies.  Included 
are:  (1)  the  hospital  hours  and  salaries 
for  FY  1991  used  ro  create  tiie  proposed 
FY'  1995  prospective  pej,Tnent  system 
wage  indexes;  (?)  a  history  of  all  wage 
indexes  used  since  October  1,  1983;  (3) 
a  list  of  State  and  county  codes  used  by 
SS.\  and  FIPS  (Federal  Information 
Procr?ssing  Standards),  county  name, 
and  Metropolitan  Statistical  Area 
(MSA);  and  (4)  a  file  of  hospitals  that 
were  reclassified  for  the  purpose  of  the 
FY  1995  wage  index.  Two  versions  of 
these  files  are  created  each  )  ear.  They 
support  the  following: 

•  NPRM  published  in  the  Federal 
Register,  usually  by  the  end  of  May. 

•  Final  Rule  published  in  the  Federal 
Register,  usually  by  the  first  week  of 
September. 

Media:  Tape/Cartridge 

File  cost:  $500.00 

Periods  available:  FY  1995  PPS  Update 

We  note  that  the  files  also  are 
available  in.dividually  as  indicated 
below. 

(1)  HCFA  Hospital  Wage  Index  S-^-vey 
Only  (usually  available  by  the  end  of 
March  for  the  NPRM  and  the  middle  nf 
.■\ugust  for  the  fijial  rule.) 

(2)  Urban  and  Rural  Wage  Indices 
Onlv 

(3)  PPS  SSA/FIPS  MSA  State  and 
County  Crosswalk  Only  (usual: v 
available  by  the  end  of  March) 

(4)  Reclassified  Hospitals  bv  Pm'.ider 
Only 

Media:  Diskette 

File  cost:  S145.00  Each 

4.  PPS-I  Minimum  Data  Sot,  Cost 
Reporting  Periods  Beginning  On  or  .After 
October  1,  1983,  and  Before  October  1, 
1984 

The  PPS-I  .Minimum  Da'a  Set 
contains  cost,  statistical,  financial,  and 
other  information  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2552- 
84).  The  datasct  includes  only  the  most 
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t  umnt  ciV:i  n.port  (ss  sabiTtittni,  IrnrJ 
t^c  'il-id  or  i?.op».npd)  submittad  fnr  ?. 

Mofii«:aro  Fiscal  Ir.'.cT:i:-:.,{iary  'o  ilCF  ^. 
7hf»  sr.cjoriiy  of  th3::e  cosf  rap'irts  l..ivt; 

in*-.  iTn»=di.:rj-.  This  ruv'  i*.  T.hli'rc:<'r 

a^-,^d.    ■■     ,  ■    "■■■ 

.=^.  FPr-IJ  M.'n'nium  D:-.:^  St  i.  i    •  • 
Rrpcnh-!;;  Pcriocs  BegianLig  lc  i.r  Arrcr 

T.>  r  PPS-II  Minimii.ra  Hit.;  S.-t 
contai,.-.  .-/.St,  st-itisfk;::!.  rmaiv  :;-l.  ;-.n(i 
vAh'^.i  infi-Tiiatioii  tcm  the  NVi^riic^ris 
hcspitnl  co.;t  leport  (HCFA  Fr;rm  25. 'i2- 
85).  The  dataset  inclvides  only  th;^  nioit 
«  urxpnt  cost  report  (as  submitted,  final 
st'ttied  or  reopened)  submitted  fcr  a 
Meciicarii  certified  hospital  by  th>' 
Medicare  fiscal  intermediary  to  HCFA 
This  datasot  is  updated  annually 
(October)  and  is  availabk  on  the  hs.M 
day  of  the  following  month. 

Media:  Tape/Cartridge 
Price:  S71. 5.00 

t.  PPS-lil  Minimum  Data  S<-t.  Cost 
Rc-purting  Periods  btrginning  on  or  after 
Ocfob(;r  1.  1985,  and  before  October  1. 
1336 

The  PPS-IJI  Minimum  Data  S.;t 
contains  cost,  statistical,  fina.acial.  and 
other  information  from  the  Medicare 
hospital  co.st  report  (HCFA  Fonn  2552- 
Hb).  The  dataset  includes  only  the  niost 
current  cost  report  (as  submitted,  final 
settled  or  reopened)  submitted  ff.r  a 
Medic;.re  ce.'lifled  hospi'.nl  by  the 
Medif  are  fiscal  intermediary  to  ii'Q'A. 
This  dataset  is  updated  annua iiy 
lv>c':.'*je:)  and  is  r.vailahlfj  on  the  last 
(i  ;y  of  the  following  month. 

Media:  Tape/Cartridp^e 
F,  ice:  .S71 5,00 

7.  P?S-IV  Minimum  Data  .Sft,  Cci-l 
Ko{:-orr!ng  Periods  Begi.nr.ing  tin  or  .•\fter 
("Sct^b-er  1,  ISSt.  nnd  Before  On o^xt  1. 
1'5H7 

Thf  rPS-IV  Minimum  D,!ta  S.;l. 
(  oiitaiijs  cost.  stafisticHl,  fiij.iiit.i.?!,  JUid 
(■'.hi ;  ijiformation  from  the  Medicare 
hcspit:.!  cost  repuit  (iiCFA  Fona  25,">2- 
h!j).  The  datasBt  inc:iud:'^£  only  the  most 
ciifrcn?  cost  report  (as  submitted  final 
settled  or  reopened)  submitted  for  a 
Meriicri,-e  certified  hospital  by  the 
r.^edicjire  fiscal  intermediarv'  to  HCI'A. 
This  dataset  is  updated  at  the  end  of 
each  calendar  quarter  and  is  available 
on  the  last  day  of  the  following  n>onth. 

Media:  Tape/Cartridge 
rrire:S715.00 


R.  PFS-V  Minir.ium  Data  f^t,  Cost 
Repurting  Periods  Bcginnir;^  On  or  .' fti;r 
October  1.  19(]7  an.-l  B':fo.-r-;0«:fch«i  1. 

iT.e  PPS-V.  Mi-inMi:n  Dut.-s  .S.-t. 
I  o-it,ii:i<^  cc- ^  stgui'JraJ,  fir.rr.t  iol.  ;:r.d 
o'h  »r  i!if(!rn:-it?cn  from  the  Medirarfj 
hospi;:il  cost  rep.-,rt  tHCFA  Fon  2.".^2- 
ft.'i  j.  Ttie  Cu'J.^set  inchides  cr.ly  lbs  n:3st 
curre.i»  co;>t. '"ep ;.^  (as  submitted,  nr..il 
soMl.;d  r'  r.>o;-en^<!)  sufc-'ni'ted  fcr  •. 
Medicare  renified  hospital  by  C".*? 
.Medinire  fiscsl  irtprmiMjia-y  to  HCF.\. 
This  d-itaic'.  is  updated  at  the  end  of 
e.-jch  calendar  qua.'^et  ajid  is  available 
c>n  tho  last  day  cf  the  fo!In-,\  i,-;g  ;nonlh 

Med'a:  Tape/Cartridge   . 
IVit.f.;  5715.00 

9.  PP.S-VI  Minimum  Data  Set,  Cost 
Ri'porting  Periods  Begirding  on  or  .-^fter 
Ocujbcr  1.  1988,  and  Before  C3ctober  1. 
1989 

The  PPS-V'l  Minimum  Data  .S(!t 
contains  cost,  statistical,  financial,  and 
other  information  from  the  Medicare 
hospital  co^t  report  for  the  hospital 
fist.al  periods  bogirming  on  or  after 
(Viober  1,  1988,  and  before  January  1, 
1989,  and  for  the  hospital  fiscal  periods 
beginning  on  or  after  January  1,  1989, 
and  before  October  1 , 1 939  (Forms 
HCFA  2552-85  and  2552-89. 
respectively).  The  data.sef  includes  only 
the  mo.st  current  cost  report  (:is 
submitted,  final  settled  or  reopened) 
submitted  for  a  Medicare  certified 
horpital  by  the  Medic:are  fiscal 
intermediary  to  HCFA.  This  dataset  i.s 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  last  day 
of  the  following  nionth. 

Media:  Tape/Cirt.ndge 
Trice:  S71 5.00 

10.  PP5;-V1I  Minimum  Data  .Set.  Cost 
Reporting  Periods  Begin,iing  on  or  After 
October  1.  1989.  and  Before  October  1. 
1S90 

The  PPS^VII  Minimum  Data  .Sei 
cont.:iins  cost,  su'tistical,  hnaocisi  a:id 
other  information  from  tne  Medicare 
hosjiital  cost  report  (Fo.Tn  liCJ",*.  25i2- 
89)  for  the  hospital  fiscal  periods 
hegianing  on  or  after  Ot.tob'er  1,  1989, 
and  before  October  1 , 1  S;>0.  Th«^  data  set 
includes  only  the  most  current  cost 
report  (as  submitted,  final  Sf>ttled  or 
reopened)  submitted  for  a  Metlir  ;ire 
certified  hospital  by  the  Medicare  fiscal 
intermediary  to  HCFA.  This  data  set  is 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  l:?st  day 
of  the  following  month. 

Media:  Tape/Cartridge 
Price:  S7 15.00 


1 1 .  PP5>- VITI  MinJTiurn  Data  Set.  Co-f 
Rep^jrtirg  Periods  B.ginning  or  or  A?lfer 
OrJoher  V  \'YX\  and  Before  CjcUAot  7. 

The  PrS-VlII  MioiniLm  Data  Set 
contains  c<o;t,  slatisfio.!,  fiiianci-il  end 
other  irSoTii.zrii^Ti  from  the  Medicare 
honp  :  .1  f.-.st  report  JForrn  HCr  A  21',:- 
83)  for  the  b(>«pi?s>.i  iu-jal  pi?ri.;ds 
l>eg»..--Di:3'4  ^^  c-f  »hnT  t'./c:ober  1,  i  v  0. 
a:-d  before  October  1,  l')91.  The  dc'a  set 
inf  i:i,;es  cT,)y  .'.:•:.  ."/.osl  cnrrer:!  ro.st 
rci>nn  [as  subm^^ted,  .'ii: al  s«»tt(e<J  cr 
reoptred)  scbr^ittf  d  fcr  3  Medicare 
c-?niil»x!  hospital  by  the  Medica'^  fitr.;.-! 
intermediary  io  HCFA.  This  data  set  is 
updiited  el  the  end  of  each  cale^idar 
quarter  and  is  available  on  the  last  day 
of  the  following  month. 
Media:  Tape/Carrridge 
Pri.':e:S715.G0 

12.  PPS-IX  f.lintmum  Data  S,3t.  Cos^l 
Reporting  Perir  ds  Beginning  on  or  Aft.  r 
October  1.  1991  and  Before  October  1 
1992 

Tte  PPS-IX  Minimum  Data  .Set 
contains  cost,  statistical,  financial  and 
other  information  from  the  Medicare 
Hospital  Cost  Report  [Form  HCFA 
2552-89)  for  the  riospiJal  fiscal  periods 
beginning  on  or  after  October  1,  1991 
and  before  October  1, 1992.  The  data  set 
includes  only  the  most  current  co«rt 
report  (as  submitted,  final  settled  or 
reopened)  submitted  for  a  Medicare 
certified  hospital  by  the  Medicare  fiscal 
intermediary  to  liCTA.  This  data  set  is 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  last  day 
of  the  following  month. 
Media:  Tape /Cartridge 
File  Cost:  S71 5. 00 

13.  PP.S-Vl  Capit  <1  Data  S»'t,  C{>vt 
Reporting  Periods  Begimiirfg  on  or  Aher 
October  1 .  1 983.  and  before  Of:tob*?r  1 . 
1989 

The  I'PS-Vl  Capital  D:.ta  Si-f.  u..r/.?A}^s 
selected  data  for  capital-r^.lsted  costs, 
interest  expense  and  related  information 
and  complete  lirdanco  sheet  data  from 
the  Medicare  hospital  cost  report  for  the 
hospital  fiscal  periods  beginning  od  or 
after  October  1 ,  1 983,  a.id  b»jfore 
January  1.  1989,  ?nd  for  the  hospit.-d 
fiscal  perioils  beginning  on  or  after 
January'  1    1989.  and  before  Octobtr  I. 
1939  (Forms  HCFA  2552-85  and  2552- 
ri9,  respectively).  The  data  set  includi  s 
only  the  most  current  cost  report  (as 
s.ibnTitted,  f.nal  settled  or  reopened) 
submitted  for  a  Medicare  certified 
hospital  by  the  Medicare  fiscal 
intermediary  to  HCFA.  This  data  s<!t  is 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  la.si  day 
of  the  follov.ing  month. 
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Wfdia:  Tape/CartridgP 
E'riurSr  15.00 

M.  i'f'S-VIl  Capital  Data 
Roporting  Periods  Beeii;; 
f)ctob.:r  1. 1989.  and  Bf-fi 
:  090 

rhfPPS-Vl!  Capital  D, 
<t'l -ctod  data  for  capital  i 
:;iti;rf;st  expense  and  reL: 
nd  complete  balancf-  £h<  f 
fhe  Medicare  hc^pital  av 
2  552-69)  for  the  hospital 
bfiginning  on  or  after  Oct 
M\d  bf; fore  October  1,  19(jD 
includes  only  the  most  c 
rpport  (as  submitted,  fina 
rttopened)  submitted  for  i 
certified  hospital  by  the  ^ 
intermediary  to  HCF.A.  Ti 
upd.ited  at  the  end  of  eac 
quarter  and  is  available  o 
of  the  following  month. 

Media:  Tape/Cartridge 
Price:  $715.00 
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15.  PPS-V1II  Capital  Data 
Reporting  Periods  Beginr 
October  1,  1990.  and  Befoh' 
1991 

The  PPS-VIII  Capital  D^ta 
contains  selected  data  for 
costs,  interest  expense  an 
information  and  complete 
data  from  the  Medicare  h 
report  (Form  2552-69) 
fi.^al  periods  beginning 
October  1,  1990,  and  befi 
1991.  The  data  set  includes 
most  current  cost  report  (4s 
final  settled  or  reopened) 
a  Medicare  certified  hospija 
Medicare  fiscal  intermedi 
This  data  set  is  updated  at 
each  calendar  quarter  and 
on  the  last  day  of  the  foil 
Media:  Tape/Cartridge 
Pri.je:  $715.00 

16.  PPS-I.X  Capital  Data  S*t.  Cost 
Reporting  Periods  Beginni  is  on  or  MUt 
OctoIxT  1.  1991.  and  BefcJe\>.tober  1, 
1992 

Dia 


The  PPS-VIII  Capital 
contains  selected  data  for 
costs,  interest  expense  anc 
infornsation  and  complete 
data  from  the  Medicare  h 
report  (Form  2552-89)  for 
r;s<:al  periods  beginning  o: 
October  1.  1991.  and  befor  j 
1992.  The  data  set  include 
most  current  cost  report  ( 
final  .settled  or  reopened) 
■i  Medicare  certified  hospi' 
Medicare  fiscal  intennediii 
This  data  set  is  updated  at 
fcjtch  calendar  quarter  and 
on  the  Ia.st  day  of  the  fn!!o' 


Set.  Cost 
ng  oil  or  After 
Ck  rober 1 . 

Set 
rapital  related 
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Media:  Tape/Cartridge 
Price:  $715.00 

i: 


Pros  ider-Specific  File 

This  hie  is  a  component  of  the 
'^RiCER  prrigrarn  used  in  the  fiscal 
;n»9r:^.».rd!3ry's  systeni  to  compute  UKG 
payi^ents  tor  individual  bills.  The  file 
coi'.t-'.ins  records  for  all  pr-.i.spct.tive 
py;r:ent  system  eligible  hospitrj.s. 
i.acludlng  hospitals  in  wvivor  S'att's, 
aiid  .'iatJ  elenu.'nts  uswd  ui  the 
prospective  payme/it  system 
recalibration  processes  and  related 
activities.  Beginning  with  December 
1988.  the  individual  records  were 
ealdfyed  to  include  pass-through  per 
dioms  ■i:K[  'Vi-er  elenients.  Beginning 
tvith  Decemi/er  1991.  the  individual 
records  uerc  enlarged  to  include 
ele  nents  related  to  the  capital 
prospective  payment  system. 
Media:  Tape/Cartridge 
File  Cost.  $500.00  per  file 
Periods  available:  FY  1987  through  FY 

1994  (December  updates) 
Media:  Diskette 
File  Cost;  $265.00 
Periods  Available:  FY  1994  PPS  Update 

18.  HCFA  Medicare  Case-Mix  Index  File 

This  file  contains  the  Medicare  case- 
mix  index  by  provider  number  as 
published  in  each  year's  update  of  the 
Medicare  hospital  inpatient  prospcctise 
payment  system.  The  case-mix  index  is 
a  n:easure  of  the  costliness  of  cases 
treated  by  a  hospital  reldtive  to  the  cost 
of  the  national  average  of  all  Medican; 
hospital  cases,  using  DRG  weights  as  a 
measure  of  relative  costliness  of  cases 
Two  versions  of  this  file  are  created 
each  year.  They  support  tfie  following: 

•  NPRM  published  in  the  Federal 
Re:^ister.  usually  by  the  end  of  May. 

•  Final  rule  published  in  the  federal 
Register,  usually  by  the  first  week  of 
Septt.-mber. 

Media:  Diskette 
Price:  $145.00  per  year 
Periods  available:  FY  1985  through  FY 
199.1.  and  FY  1992  for  Severitv  DRC.s 

19.  Table  5  DRG  File 

This  file  contains  a  listing  of  DRGs. 
DRG  narrative  description,  relative 
weight,  geometric  and  arithmetic  mean 
lengths  of  stay,  and  day  outlier  trim 
points  as  published  in  the  Federal 
Register.  The  hardcopy  iinoge  has  betm 
copied  to  diskette.  Then?  are  two 
ve.-sions  of  this  file  as  published  in  the 
Federal  Register: 

1.  NPRM.  usually  published  by  th.' 
er.d  of  May. 

2.  Final  rule,  usually  published  by  the 
first  week  of  SeptemluT. 

Me<lia:  Diskette 


File  cost:  $145.00 

Periods  available:  FY  1994  PPS  Uodate. 
.ind  Severity  DRGs 

;'0.  PPS  Payment  Impact  File 

Tiiis  file  contains  data  used  to 
•:■:.! iiTutc  payments  under  Medicare's 
hospital  -npatien?  prospective  paynvnt 
systems  tor  operating  and  cupital-reiated 
costs.  The  data  are  takev:!  from  various 
sources,  including  the  Provider-Sp^Krifit: 
File,  the  PPS-VI  ar-d  PPS- VII  Minimum 
Data  Sets,  and  prior  impact  files.  The 
<lata  set  is  abstracted  from  an  internal 
file  used  for  the  impact  analysis  of  the 
cJianges  to  the  prospective  pavment 
sv^tenis  published  in  the  Fedprai 
Register.  This  file  is  available  lu:  .-liea.se 
1  month  after  the  final  raie  is  published 
in  the  Federal  Register,  usually  durir.g 
the  first  week  of  September. 
Media:  Diskette 
File  Cost:  $145.00 
Periods  available:  FY  1994  PPS  l.'pdate 

21.  AOR/BOR  Tables 

This  diskette  contains  data  used  to 
develop  the  DRG  relative  weights.  It 
contains  mean,  maximum,  minimum, 
standard  deviation  and  coefficient  of 
variation  statistics  by  DRG  for  length  of 
stay  and  standardized  charges.  The  hOR 
tables  are  "Before  Outliers  Removed  " 
and  Lhe  AOR  is  "After  Outliers 
Removed."  (Outliers  refers  to  statistical 
outliers,  not  payment  outliers.) 
Media:  Diskette 
File  cost:  $145.00 
Periods  available:  FY  1994  PPS  Update. 

^nd  Severity  DRGs 

For  further  information  concerning 
these  data  tapes,  contact  Mary  R.  White 
at  (410) 597-3671. 

In  addition,  certain  other  data,  such  as 
area  wcge  data  and  data  used  to 
construct  the  Puerto  Rico  stand ardi.'.wi 
amounts,  arc  available  in  hard  copy 
format.  Corr.menters  interested  in 
exaniining  hard  copy  data  should 
contact  John  Davis  at  (410)  966-5654 

We  realize  thn(  commenters  mav  \:4^ 
interested  in  obtaining  data  other  than 
those  we  have  discussed  above.  These 
conmienters  should  direct  their  requests 
to  |ohn  Davis  at  the  numl)cr  providetl 
above. 

Finally,  in  lieu  of  obtaining  data 
through  the  mail,  certain  data  may  also 
be  avaih.ble  for  inspef:tion  at  the  central 
office  of  the  Health  Care  Finam  ing 
Administration  in  Baltimore.  Maryhiud. 
Comnienters  interested  in  obtaining 
n-.ore  information  about  this  alternative 
for  reviewing  data  should  also  coc.taf  t 
John  Davis. 

(.'.  Vuhlk  CoinntPnts 

Itecau.si:  of  the  large  number  ot  ileitis 
of  rt.rrfipfindenre  we  iiornially  receive 
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on  a  proposed  rule,  we  are  not  able  to 
a'.:k.no'.vledj;e  or  respond  to  thrni 
indi\idua!!y.  However,  in  preparing  the 
final  Rile,  we  will  consider  ail 
r.omin^>nt3  concpming  the  provisions  of 
this  prtiposeti  rule  that  vte  r*n:eive  by 
the  date  and  time  specified  in  the 
"Dates"  sts^.tion  of  this  prceiubje  arnj 
respond  to  thcw;  comments  iri  the 
pn-ar.ibie  to  that  rule.  We  etnphastze 
f.'iai.  gi'^en  iiio  statuton,'  requiren^isnt 
uniier  section  ldCti(e)(5)  of  the  Ail  that 
our  fij-.fii  rule  for  FY  19Q5  be  piitjlished 
by  Septe.nber  1. 1994,  v.-e  will  cor^sicier 
only  those  comments  that  deal 
specif; rally  wii'h  tha  matrers  <ljsci:ss»-ii 
in  thih  proposed  nde. 

List  of  Sub|ects 

■i2CFR  Part  412 

Administrative  practice  and 
proce.'ure,  Ke.'jUh  facilities.  Medicare. 
Puerto  Kico.  Reporting  ard 
rt  cordkeeping  requirements 

■}2CFRPiirt41J 

Health  facilities.  Kidney  disr.isi^. 
Medicare,  Puerto  Rico,  Reporting:  and 
recordkeeping  roquirements. 

42  CFR  Part  482 

tyrant  progr-^ms-healT-'i.  Fiospital  .. 
M(»licaid.  Medica.'T?.  Reportir.g  -.nui 
recordkeeping  requirements. 

42  CFR  Pc.-i  4S5 

(Jrant  pro^;r.injsdieiillti.  H(  .itth 
facilities,  Medicaid,  Medicare, 
Reporting  and  recordfcfiepin;^ 
reqviirt'mt'nts. 

■;:'  CFR  Part  489 

flealth  facilities,  MiHlican;,  Reporting 
and  rtvordktH'ping  req;<ir»mie:jfs. 

A2  iyH  chapter  IV  would  hi  .iinendrd 
«s  set  forth  below: 

.'\.  V:\rX  412  would  he  ..ni.  iid'  ■\  .is 
ft>llt>ws- 

PART412— PROSFECTrVE  PAYMENT 
SYSTEMS  fOR  iNP.^^TlrNT  HCSPfTAL 
SERVICES 

1.  T.h»:  authoiit>  til.i'ion  for,  .ut  4IJ 
i.cntinues  :o  rt-ad  as  follow:-,: 

Aufho:i!v-:S.:f..s.  It02,  ISl.Sf'l.  IHi),  '■■.~i. 
;nid  JJifi-'i  u!  rh»i  .So<  la!  .Sit  -::tty  Ail  f-tJ 
IJ  .s.':.  ;;»oi  ^'^<^,^f^'^.  i.Kr.i  4  i  iTihr*  .->.  ;.i 

Eubpjrt  A — Giweral  Provistons 

2.  h.  V  A12A,  piiragr.iph.s  (aj(  ;i.  (i.) 
in'.Trtlurtorj'  tcM,  fbj(2i.  anc'  (Idfijlid 
;iii»  r<.'vif.rd,  a  new  paragrjjih  iit);4)  is. 
.tiidi  -I,  .iihI  narnf.raph  (di(l)  i-;  :■  v'm-<<  io 

|i-;    i  .:\  toi'')W:> 

5, 412.4    Discharges  anil  iranaJer-j 


(.3)  For  dischargiis  occurring  before 
{)«;tober  1. 1904,  the  patient  is 
transferred  to  a  hospital  or  hospital  unit 
that  is  e.xcluded  from  the  prospoctiv  e 
payment  systems  under  subpart  B  of 
this  part. 

(b)  Tran^fnrs.  A  disch.^rge  of  a 
hospital  inpatient  is  not  counted  fcr 
purposes  of  the  prospective  payment 
syste.Tis  when  the  patient  is 
txansferred — 

*  t  *  «         * 

[2]  From  the  ca.ie  of  a  hospital  paid 
under  t.his  section  to  the  care  of  another 
such  hospital; 

tn*  *  ' 

(i:  j  Whose  First  i ost  reporting  period 
under  the  prospective  payment  svstems 
has  not  V  ft  begun;  or 

(4)  For  disf.harges  occurring  on  or 
aftt;.-  CX,tober  1,  l;i94,  from  the  care  of 
a  hospital  paid  under  th."s  section  to  the 
<arR  of  a  hospital  or  hpspi*.^'  i:nit  thai 
is  excluded  from  the  prosor*  tive 
payment  systei:-is  under  subpart  B  of 
this  part. 

•  *         *         *         * 

(fl)  Payment  to  a  hospital  ti-ansfpiring 
on  inixjtifnt  to  cincthiT  hospit.il  or  unit. 
(1)  A  ho.spital  that  transfers  an  inpatient 
under  the  circumstanci^s  described  in 
paragraph  (b)(2).  (b)(3),  or  (b)(4)  of  this 
section,  is  paid  a  graduated  per  diein 
r;<te  for  e.-ich  day  of  the  patient's  st.^y  in 
that  hospital,  not  toexa^ed  the  amount 
that  would  hj've  been  paid  under 
subparts  D,  F.  and  M  of  this  part  if  the 
patient  had  bet^n  discharged  to  another 
Si.ltjng.  The  per  diem  is  dt-termined  by 
dividing  the  appropriate  prosptjctive 
payment  rates  (as  doterrained  under 
subparts  D  E,  and  M  of  this  part)  by  the 
geometric  mean  length  of  stav  for  the 
spec; fu  Oi  .gnosiv.Rel.->.ted  (.xroup  (DRC) 
into  which  the  case  falls.  Pavr.icnt  i:; 
prad';a!ed  by  paying  twiri;  the  per  diem 
for  the  first  chiy  of  the  stay,  and  proving 
lliv  per  dieui  antiiu-nt  for  each 
suhsfq.ii  rl  <iay.  up  to  the  full !  )Kii 
payment  .imcunJ  as  dc-yTih)- .'  is?  fh: ; 
liaraf.-.-aph. 


Subp.-jn  D — HoSwttai  Services  Subject 
To  and  Exc'uded  From  the  Pro^pecfcve 
Payment  Systems  for  Inpatient 
Operat).-.q  Costs  s-id  Inpallent  CapiteS- 
Rotated  Co-if^ 

A.  In  5j4t?..23.  par-'gia'ph  (c)  i .  ii-viswi 
to  lead  as  fidlow.s 

§;i?.23     Exclijcfod  hospi:ate- 
r.J,;sslfical!ons. 

■         »*»■* 

ii^)  lAi.if!  t.'-r.i)  i arn  hof:piUils.  A  i<.:'g- 
fiViii  lare  hospital  nui;;t  meet  lh.j 
ri  quin^me^its  of  paragraphs  jeKl }  .-iid 
(e)(2)  'if  :his  s<:t;{irin,  and,  wher«' 


applicable,  the  additional  requirements 
in  paragraph  (e)(3)  of  this  section. 

(1)  The  hospital  must  have  a  pr^nider 
agreninenf  imder  part  489  of  this  chapti  r 
to  participate  as  a  hospital 

(2)  Thi-  hospital  must  have  a^^i  a\  liragi'. 
length  of  inpatient  suiy  greater  than  25 
days — 

(i)  As  ccjmputed  by  diviiJing  the 
number  of  total  inpatient  days  (less 
leave  or  pass  da>  s)  by  the  number  of 
total  discharges  for  the  haspifal's  nio«-t 
recent  complete  cost  n^porting  period: 
or 

(i»)  If  a  change  in  the  hospital's 
averaj^e  length  of  stay  is  indicate,  as 
computet}  by  the  siime  method  for  the 
immediately  preceding  si.x-montb 
period. 

(3)  For  i;ost  reporting  periods 
l)eginning  on  or  after  October  I,  19^)4.  a 
hospital  that  occupi«»s  space  in  a 
building  also  used  by  another  hospiral 
or  in  f>ne  or  more  entire  buildings 
located  on  the  same  campus  as 
buildings  used  by  another  hospital, 
must  nuHJt  the  following  addition)  I 
requirements: 

(i)  St'prunte  j^oveniing  body  The 
htjspital  has  a  governing  body  that  is 
separate  from  the  governing  body  of  tht 
hospital  from  which  it  obtains  space 
The  hospital's  governing  body  is  not 
under  the  control  of  the  hospital  that 
provides  space,  or  of  any  third  entity 
that  controls  both  hospitals. 

(ii)  Stjparatp  chief  medical  ofiictr. 
The  hospital  has  a  single  chief  medjr.!l 
officer  who  rrports  directly  to  the 
governing  body  and  who  is  re^po^.^ib^■ 
for  all  mediiral  staff  activities  of  the 
hospital.  The  (;hief  med;(.al  officer  of  ifi". 
hospital  is  not  empltiyed  by  or  unt^sr 
loalrai  t  with  either  the  hospital  thot 
provides  space  or  any  third  entity  ffaat 
controls  both  hospitals. 

(iii)  Srpnicjti^  mt^dira! si^ff.  Jh-- 
hospii;il  has  i  medical  staff  that  is 
sepr^r.ite  from  'Jie  medical  staff  of  th- 
hospital  frrjm  '.vhidi  it  r^blains  sp.jce. 
The  b'«pitals  medical  stiff  is  dirr--  'ly 
at cumtable  to  the  govrrning  ';j<.c;'  Sr 
tr.r  'iTi^'ity  ,j1  niffiical  cnnj  prov;(i.^d  m 
the  hospital,  and  adopts  and  er.f  >r  es 
bvlav.  s  governii).;  medical  staff 
ai  .iv!»i<^.  ir!.ri!;d;:igcritrTia  and 
proti'dures  Un  r -i.ommendii'><  t<i  i;... 
goverr.ii  ^boily  ihe  pfivil»?^i-s  to  iy>- 
grccited  to  individual  piiictition-    > 

(iv)  (^hinft.k^cuUve  afficfr.'l.M 
liir.pii.il  h;iS  .1  single  chief  i^vi-i  u;i.i' 
i>!fi  .T  llm.-u^.'j  wiuii'i  all  aih.uwi'.:.'    k-' 
auliii.iily  flovv.s,  ciud  ivho  excrf;i<<'s 
« iiMtral  .iu«i :  ii:  veillance  ove.i  .ill 
ailminislraliv.!  .'clivities  of  the  U<r  ;r.   .! 
"Hie  chief  e\.    •. five  officer  is.  not 
i:ni}>K>v»  d  hv.  i.r  (inder  roritnifl  vvitl'i. 
villi, T  '*■•!'  hfv>,>it.i'  th.if  prnv  jd'^<  "-pai  »• 
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ur  aii>  tliinl  entity  th.tt  i:c 
hospitals. 

(i)  Pf^rformancf  of  fx'.si 

fum  lions.  The  hospital  p 

basic  hospital  functions  s^ 

'5<i> 482.21  through  482.27 

4rt2  42  of  this  chapter  th 

of  en-.ployees  or  under 

agreements  uith  entities  ( 

hospital  from  ivhich  it  ob 

A  third  entity  that  control: 

hospitals.  Food  and  d 

md  housekeeping,  maint 

other  services  necessar> 

clean  and  safe  physical 

could  be  obtained  under 

other  agreements  with 

provides  space,  or  with  a 

that  controls  both  hospita 

(4)  For  purposes  of  this 

control  e.xists  if  an  indivi 

organization  has  the  powe 

indirectly,  significantly  to 

direct  the  actions  or  pol 

organization  or  institution 


s  Dec: 


tracts  or  olher 
ther  than  the 
sins  space,  or 
both 
ietelic  services 
nance,  and 
maintain  j 
kironment 
(Contracts  or 
ospital  ihdt 
ird  entity 


til 
er  V 


the  h 
hi 


section, 
qual  or  an 
directly  or 
influence  or 
icj^sofau 


')  412.27    [Amended] 

4.  In  §412.27.  the  sectioi 
'ttvised  to  read  "Excluded 


units:  Additional  requiren  °nt 


heading  is 
osychiatric 
s. " 


$412.29    [Amended] 

5.  In  §412.29.  the  section 
revised  to  read  "Excluded 
units:  Additional 


'  requiren^nts 

Subpart  D— Basic  Methodblogy  for 
Determining  Prospective  i^ayment 
Federal  Rates  for  Inpatlen ;  Operating 
Costs 


ft.  hi  paragraph  (d)(2)  of 
second  sentence  is  revised 
follows: 


§412.60 
'actors 


ORG  classification  ind  weighbng 


(<!)  *   '   ♦ 

(2)'  *  •  Iftheintermedjarv  dtH.tdes 
that  a  higher-weighted  DR(  should  be 
assigned,  the  case  will  be  n  vie\v>'d  bv 
the  appropriate  PRO  to  »,eri  Fy  the 
(  hange  in  DRG  assignment  is  sptf:^*  d 
i:-.  t»4fir.  71(c)(2)  of  thischa  tu-r 


'.  In  ^  412.63,  par.igrapli 
p.i.r. 'graph  heading  of  parag 
p  •.mgr.iphs  (r)(l)  ir.tmduct't 


aph  (r).  .j.:ii 
r>  te\t. 
{r)(l)ii).  (r)(2)  introductory  |\\t.  (r!lJtli|. 

as  tVs'lfCA  >■ 


und  (s)(2)  are  revised  to  re.r 


(^tient 
after 


j  J 1 2.53    Federal  rates  for  in. 
operating  costs  for  fiscal  year ; 
F«<lef3l  fiscal  year  1984. 

[w)  '    '   ' 

( I )  I'lus.  for  hospitals  hi  ijtfd  in  nisru'i 
iircas,  tfie  perrentagf;  inrreajc  n»  res.s^i^ 


1 


ntrols  tH)th 

■  hospifal 
rforms  the 
itled  in 
482.30.  d.nd 


.;gh  the  use 


heading  is 
'ehabilitation 


412.60.  the 
o  read  as 


so  thai  the  average  slaiulardizeil 
amounts  computed  under  paragraph  (c) 
through  (i)  of  this  section  are  equal  to 
the  average  standardized  amounts  for 
hospitals  located  in  an  urban  art^a  othf:r 
than  a  lar^e  urban  area. 
•        »        »         •        • 

(r)  Computing  Federal  rates  for 
inpatient  operating  costs  for  hospitals 
located  in  large  urban  and  other 
areas.  •   •   • 

(1)  For  hospitals  located  in  a  laige 
urban  area  in  the  United  States  or  that 
regiofi  respectively,  the  rate  equals  the 
product  of — 

(i)  Thfe  adjusted  average  standardized 
amount  (computed  under  paragraph  (r) 
of  this  section)  for  the  fiscal  year  for 
hospitals  located  in  a  large  urban  area 
in  the  C'nited  Stales  or  in  that  region: 
and 

•  «        •         •        « 

(2)  For  hospitals  located  in  an  other 
area  in  the  l.i.ited  States  or  that  region 
respectively,  the  rate  equals  the  product 
of— 

(i)  The  adjusted  average  standardized 
amount  (computed  under  paragraph  (c:) 
of  this  section)  for  the  fiscal  year  for 
hospitals  located  in  an  other  area  in  the 
Utiited  States  or  that  region:  and 

•  *        •        •        ♦ 

(»)••• 

(2)  HCF'A  makes  a  midyear  corrtiction 
to  the  wage  index  for  an  area  only  if  a 
hospital  can  show  that — 

(i)  The  intermediary'  or  HCFA  made 
an  error  in  tabulating  the  hospitals  data: 
ap.d 

(ii)  The  hospital  could  not  have 
known  about  the  error,  or  did  not  have 
the  opportunity  to  correct  the  error, 
before  the  beginning  of  the  Federal 
fiscal  year.  A  midyear  correciion  to  the 
wage  index  is  effective  prospectively 
froiii  the  date  the  change  is  made  to  the 
wage  inde.K. 


Subpart  £ — Determination  of 
Transition  Period  Payment  Rates  for 
the  Prospective  Payment  System  for 
Inpatient  Operating  Costs 

B.  hi  ■^  412.71.  paragraph  (b| 
citroductory  text  is  revised,  paragraph 
(b)(  ;|  is  removed  and  paragraphs  n>)(2) 
thrcugh  (b)(8)  are  redesignated  as 
parf.graphs  (b)(1)  through  (t,)(7)    The 
"fvisiur;  j:-.  U)  read  as  follows: 

§412.71    Deteminaticn  of  base-year 
inpatient  operating  costs. 

*         '         *         ♦         • 

(t))  Modifications  to  basf-yiar  ( nst-- 
I'rior  to  determining  the  hospital- 
spe«  ific  rate,  the  intermediary  will 
adjust  the  hospital's  estimated  base-year 
i(ipati<^r.t  f>pf;rating  costs,  as  neressary. 


to  include  malpractice  insurance  ccjsts 
in  accordance  with  §  413.53(a)(l)(i)  of 
this  chapter,  end  exclude  the  following 


Subpart  F—  Payment  for  Outlier  Cases 

y  In  §412.80.  the  introductory  le.xt  of 
paragraphs  (a)(1)  and  (a)(l)(ii)  are 
revised,  and  a  ne.v  paragraph  (a)(  lH.iil 
is  added  to  read  as  follows: 

§412.80    General  provisions. 

(a)  Basic  rule.  (1)  For  discharges 
before  October  1.  1994.  except  as 
provided  in  paragraph  (a)(2)  of  this 
section  concerning  transferring 
hospitals.  HCFA  provides  for  additional 
payment,  approximating  a  hospital's 
marginal  cost  of  care  beyond  thresholds 
specified  by  HCFA.  to  a'hospital  for 
covered  inpatient  hospital  services 
furnished  to  a  Medicare  beneficiary  if 
either  of  the  conditions  specified  in 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this 
section  is  met.  For  discharges  occurring 
on  or  after  October  1.  1994,  except  as 
provided  in  paragraph  (a)(2)  of  this 
section  concerning  transferring 
hospitals.  HCFA  provides  for  additional 
payment,  beyond  standard  DRG 
payments,  to  a  hospital  for  covered 
inpatient  hospital  services  furnished  to 
a  Medicare  beneficiary  if  either  of  the 
conditions  specified  in  paragraphs 
(a)(l){i)  and  (a)(l)(iii)  of  this  section  is 
met. 


(ii)  For  discharges  occurring  before 
October  1.  1094.  the  beneficiary's  length 
of  stay  does  not  exceed  criteria 
established  under  paragraph  (a)(l)(i)  of 
this  section,  but  the  hospital's  charges 
for  covered  services  furnished  to  the 
beneficiary,  adjusted  to  operating  costs 
und.  effective  with  cost  reporting 
p{;riods  beginning  on  or  after  October  I. 
1991.  capital  costs,  by  applying  cost-to- 
charge  ratios  as  described  in  §412  84(h). 
exceed  the  greater  of  the 

fV;Uowing:  *    "    * 

(iii)  For  discharges  fx;curring  on  or 
a^'ter  October  1,  1994.  the  beneficiary 's 
length  of  stay  does  not  excf^eu  criteria 
evtabllshid  under  paragraph  (a)(l)(i)  1,1 
tnis  section,  but  the  ho.spital's  charges 
fur  coven!d  ser.ices  furnished  to  the 
l)..aeficiary,  adjusted  to  op(;ratii;g  cost- 
and  capital  costs  by  applyirg  cost  to- 
rj'.arge  ratios  as  df^scriWl  in  §412.84(iii. 
e.vceed  i.'u  DRG  pay.iient  for  the  case 
phis  .'I  fired  dollar  amount  (adjusted  fur 
geograpliic  variation  in  costs)  as 
sprf  ifiedby  HCF.A. 
•         •         «         «         » 

IfJ.  In  §412.82,  paragraph  (1  )  is 
ri'vised  to  read  as  follows 
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§  41 2.82    Payment  for  extended  length-of- 
stay  cases  (day  outliers). 

«         *         *         •         • 

(c)  Except  as  provided  in  §412.86,  the 
per  diem  payment  made  under 
paragraph  (a)  of  this  section  is  derived 
by  taking  a  percentage  of  the  avei-age  per 
diem  payment  for  the  applicable  DRG, 
as  calculated  by  dividing  the  Federal 
prospective  payment  rate  for  inpatient 
operating  costs  and  inpatient  capital- 
related  costs  determined  under  subpart 
D  of  this  part  by  the  arithmetic  mean 
length  of  stay  for  that  DRG.  HCF.^  issues 
thf-  applicable  percentage  of  the  3\(^rage 
per  diem  payment  in  the  annual 
publication  of  the  prospective  pa\!nenl 
iates  in  accordance  with  §412.HU)]. 


§412.84    [An-.en!jed} 

1 1.  In  paragraph  (j)  of  ^412.84, 
remov.^  V.i'^  words  "75  percent*  from 
whert  ■.■..:  they  appear  in  the  paragraph 
and  a<l;i,  in  their  place,  the  words  "80 
percent". 

S'jbpail  G — Special  Trea*ment  of 
Certain  F^ciiitles  Under  the 
Prospectivp  Payment  System  for 
Inpatient  Cperatirsg  Costs 

12.  !n  !^412.GS,  paragraph  (d)  i.s 
revised  to  read  as  follows: 

§412.;i6    SpeciaJ  treatment:  Referral 
centers. 

1*         *         •         *         ♦ 

(d)  PaxTnent  to  rural  re'ferral  centi^rs. 
Kifective  for  disch.irges  ocr  urring  on  or 
;:ft*>r  April  1.  1988.  and  before  October 
J ,  1994  2  hospitalthat  is  located  in  a 
ri:.rpl  area  and  meets  the  criteria  of 
pa-agrapns  (bjd).  (b)(2)  or  (c)  of  this 
section  is  paid  prosj>ecti.e  paymeu's  for 
inpatient  operating  costs  per  discharge 
hosed  on  the  applicable  other  urban 
payment  rates  as  detprn:ine<:  in 
i<ccordancp  with  §412.6:*.  asr.djustf.i  by 
thn  hospital's  area  v^aga  indiw. 
«         *         *         *         « 

13.  St.ction  412.105  is  a.'nond'-d  as 
fcjjlows; 

a.  Paragraph  (b)  is  r^; vised. 

b.  !n  paragiaph  (dj{l).  the  phrase  "set 
forth  in  paragraph  (c)(1)  of  tnis  section. "' 
is  revised  to  read  "set  forth  in  paragraph 
(c)  of  this  section." 

The  revision  is  to  rea<l  as  follows: 

§  412.105    Special  treatment;  Hospitals  that 
incur  indirect  costs  fcr  graduate  medical 
education  programs. 

*         •        *         *         * 

(b)  Determination  of  nuniber  of  b<'ds. 
For  purposes  of  this  section,  the  number 
of  beds  in  a  hospital  is  determined  by 
counting  the  number  of  available  bod 
days  during  the  cost  reporting  period, 
not  including  beds  assigned  to 


newborns  who  are  not  in  intensive  care 
areas,  custodial  care  beds,  and  beds  in 
excluded  distinct  part  hospital  units, 
and  dividing  that  number  by  the 
number  of  days  in  the  cost  reporting 
period. 

M  *  •  *  * 

14.  hi  §412.109,  a  new  paragraph  (e) 
is  added  to  read  as  follows: 

§412.109    Special  treatment:  Essential 
access  community  hospitals  (EACHs). 

*         «         *         «         * 

(0)  Review  of  HCF A  Deteniiination.  A 
determination  by  HCFA  that  a  hospital 
does  not  meet  the  criteria  for  E.\t;:H 
designation,  or  that  a  hospital's  EACH 
designation  should  be  terniinatcd,  is 
subject  to  review  under  part  405. 
subpart  R  of  this  chapter. 

Subpart  H— P£yments  tc  Hospitals 
Under  the  Prospective  Payment 
Systems 

§412.113    [Amended] 

15.  In  §412.113(b)(3),  the  phrase 
"Except  as  provided  in  §  413.86(c)(1)  of 
this  chapter."  is  revised  to  read  "Except 
as  provided  in  §413  86(c)  of  this 
chapter.". 

Subp.9rt  L — The  Medicare  Geographic 
Ciassification  Review  Board 

16.  In  §412.232,  paragraph  (c)  is 
revised  to  read  as  follows: 

§412.232    Criteria  for  all  hospitals  In  a  rural 
county  seeking  urban  redesignation. 

***** 

(c)  \Va fie  criteria.  In  applying  the 
following  numeric  criteria,  rounding  of 
numbers  to  meet  !he  qualifying 
pr rcenfases  is  not  permitted 

(1)  Ajigregdte  hourly  wage.  The 
aggregate  average  hourly  wr.pp  for  all 
hospitals  in  the  rural  county  must  be 
equal  to  at  least  85  percent  of  the 
av<!rage  hourly  ivage  in  the  adjacent 
urban  area;  or 

(2)  Aggivgate  homly  wage  wriohted 
tor  occupationci  mix.  Th?  aggregate 
average  hourly  wage  for  all  hospitals  in 
the  rural  county,  weigl.'ted  for 
occupational  categories,  is  a(  least  ^0 
percent  of  the  average  hourly  wage  in 
the  adjacent  urban  area. 


Subpart  M — Prospective  Payment 
System  for  Inpatient  Hospital  Capital 
Costs 

17.  In  §412.302.  paragraph  (r)(2)(i)(D) 
is  revised  to  read  as  follows; 

§412.302    Introduction  to  capital  costs. 


(2) 


(D)  The  hospital  put  the  asset  into 
patient  use  on  or  before  the  latter  of 
.September  30.  1996  or  4  years  from  the 
date  the  certificate  of  need  was 
approved. 
*         •         •         »         • 

18.  Section  412.348  is  revised  to  read 
as  follows; 

§412.348    Exception  paym.ents. 

(a)  Definitions.  .'\s  used  t!i  tftts 
section — 

Average  age  affixed  assets.  The 
average  age  of  fixed  assets  is  the  ratio  of 
accumulated  depreciation  for  buddings 
and  fi.xed  equipment  to  current 
depreciation  expense  for  buiidings  avA 
fixed  equipment.  The  averace  r.ge  of 
n.xed  assets  is  determined  from 
information  on  th.e  Medicare  cost  report. 

Cunpnt  ratio.  Current  ratio  means  the 
ratio  of  current  liabilities  to  current 
assets.  The  cu.'rent  ratio  is  determined 
from  infornia'ion  on  the  Medicare  t  ost 
report. 

Fixed  ciRets.  Fixed  assets  mc^an 
buildings  and  fixed  eauipment. 

(b)  Criterion  for  adaitiotml  pa\Tii(  :>t 
during  the  tran.'^ition  period.  An 
additional  pavment  is  made  to  a 
hoijpit.d  paid  under  eith?r  the  fully 
prospe!:five  payment  methodology  or 
the  hold-harmless  payment    ' 
methodology  as  determined  under 
paragraph  (c)  of  this  section  for  tost 
reporting  periods  beginning  on  or  after 
October  1.  1991  and  before  October  1. 
2001. 

{()  Minimum  payment  /eve/  by  cla-s 
ofhospitu!  (1)  HCFA  esfabhshe.r,  a 
miniirium  payment  level  by  class  of 
hospital.  The  minimum  payment  ievr! 
for  a  hospital  will  equal  a  fixed 
percentage  of  the  hospital  s  capital- 
related  costs.  The  minimum  payment 
levels  may  b»^  no  greater  than  the 
percentages  of  allowable  rapilal-related 
cos's  that  follow: 

(i)  90  percent  for  sole  community 
hospitals. 

(ii)  80  percent  for  hospitals  located  in 
an  urban  area  for  purposes  of  §  412  63(a) 
with  at  least  100  beds,  as  dttermined 
under  §4 12.105(b).  that  have  a 
disp.Mportionate  share  patient 
percentage  of  at  least  20.2  percent  as 
determined  under  §  412.106ib).  and  for 
hospitals  located  in  an  urban  area  for 
purposesof§  412.63(a)  with  at  least  100 
beds  that  qualify  for  disproportionate   • 
share  payments  under  §  412.106(c)(2). 

(iii)  70  percent  for  all  other  hospitals. 

(2)  HCFA  will  issue  the  minimum 
payment  levels  for  each  class  of  hospital 
in  determining  the  additional  exception 
payment  in  the  annual  notice  of  capital 
prospective  payment  rates,  published  in 
accordance  with  §  412.8(b). 
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(ci)  Additional  payme  its.  A  hospital  is 
entitled  to  an  additiona  payment  if  its 
capital  payments  for  the  cost  reporting 
period  would  otherwise  be  less  than  the 
applicable  minimum  pa  ,ment  level. 
The  additional  pa>Tnent  equals  the 
difference  between  the  i  pplicable 
minimum  pajTnent  leve  eind  the  capital 
payments  that  the  hospi  al  would 
otherwise  receive  minus  any  offset 
amount  determined  unc  ;r  paragraph 
(ej(2)  of  this  section. 

(e)  Determining  a  /josj  'ital's  exception 
payment  amount — (1)  C  imulative 
comparison.  For  each  cc  5t  reporting 
period  beginning  before  October  1, 
2001,  the  hospital's  exce  Jtion  payment 
is  determined  by  compa  ing  the 
cumulative  payments  m  ide  to  the 
hospital  under  the  capiti  1  prospective 
payment  system  to  the  c  imulative 
minimum  payment  leve  s  applicable  to 
the  hospital  for  each  cos  reporting 
period  subject  to  the  pro  ;pective 
payment  system. 

(2)  Offsetting  amounts  Any  amount 
by  which  the  hospital's  (  umulative 
payments  exceed  its  cun  ulative 
minimum  payment  level  j  is  deducted 
from  the  additional  pa>T  lent  that  would 
otherwise  be  payable  for  a  cost  reporting 
period. 

(f)  Additional  paymen  exception  for 
extraordinary  circumstat  ces.  (1)  A 
hospital  may  request  an  i  dditional 
payment  if  the  hospital  i  icurs 
unanticipated  capital  ex;  enditures  in 
excess  of  $5  million  (net  af  proceeds 
from  other  payment  sour  ;es  such  as 
insurance,  litigation  deci  >ions  and  other 
State,  local  or  Federal  go  ^emment 
funding  programs)  due  tc  extraordinary 
circumstances  beyond  th ;  hospital's 
control.  Extraordinary  cii  cumstances 
include,  but  are  not  hmit  ;d  to.  a  flood, 
fire,  or  earthquake. 

(2)  A  hospital  must  apj  ly  to  its  HCFA 
Regional  Office  by  the  lat  ?r  of  October 
1, 1992  or  180  days  after  he 
extraordinary  circumstan  :e  causing  the 
unanticipated  e>  penditu;  bs  for  a 
determination  by  the  Din  ctor.  Office  of 
Payment  Policy.  Bureau  c  f  Policy 
Development.  HCFA  of  v,  hether  the 
hospital  is  eligible  for  an  idditional 
payment  based  on  the  nal  ure  of  the 
circumstances  and  the  an  ount  of 
financial  loss  documente  I  by  the 
hospital. 

(31  Except  for  sole  com.  ii unity 
hospitals,  the  additional    ayment  is 
based  on  a  minimum  pay  ncnt  amount 
of  85  percent  for  Medicar  ;'s  share  of 
allowable  capital-related  :os;s 
attributable  to  the  extraor  iinary 
circumstances.  For  sole  ci  immunity 
hospitals,  the  minimum  c  ayment 
amount  is  100  percent. 


(4)  The  minimum  payTnent  level 
applicable  under  paragraph  (c)(1)  of  this 
section  is  adjusted  to  take  into  account 
the  85  percent  minimum  payment  level 
(100  percent  for  sole  community 
hospitals)  under  paragraph  (f)(3)  of  this 
section  for  the  unanticipated  capital- 
related  costs.  The  additional  payment 
for  the  cost  reporting  period  equals  the 
difference  between  the  adjusted 
minimum  payment  level  and  the  capital 
payments  the  hospital  would  otherwise 
receive  less  any  offset  amount 
determined  under  paragraph  (e)(2)  of 
this  section. 

(g)  Special  exceptions  process.  For 
eligible  hospitals  that  meet  an  age  of 
assets  test,  receive  any  required 
approval  from  a  State  or  local  planning 
authority,  and.  in  the  case  of  urban 
hospitals,  meet  an  excess  capacity  test, 
an  additional  payment  may  be  made  for 
up  to  10  years  beyond  the  end  of  the 
capital  prospective  payTiient  system 
transition  period. 

(1)  Eligible  hospitals.  The  following 
classes  of  hospitals  are  eligible  to 
receive  exceptions  payments  under  this 
special  exceptions  provision: 

(i)  Sole  community  hospitals  that 
have  a  current  ratio  less  than  or  equal 
to  1.75  in  the  exception  year. 

(ii)  Hospitals  located  in  an  urban  area 
under  §  412.63(a)  with  at  least  100  beds, 
as  determined  under  §  412.105(b).  that 
either  have  a  disproportionate  share  of 
at  least  20.2  percent  as  determined 
under  §  412.106(b)  or  quahfy  for 
disproportionate  share  payments  under 
§  412.106(c)(2).  and  that  have  a  current 
ratio  less  than  or  equal  to  1.75  in  the 
exception  year. 

(iii)  Hospitals  with  a  combined 
inpatient  Medicare  and  Medicaid 
utilization  of  at  least  70  percent. 

(2)  Age  of  assets  test.  A  hospital  meets 
the  age  of  assets  test  if — 

(i)  Its  average  age  of  fixed  assets  is  at 
or  above  the  75th  percentile  for  the 
hospital's  first  cost  reporting  period 
beginning  on  or  after  October  1.  1991; 
and 

(ii)  Its  average  age  of  fixed  assets  in  a 
subsequent  cost  reporting  period  (but  no 
later  than  the  last  cost  reporting  period 
beginning  before  October  1.  2001) 
declines  by  at  least  50  percent  from  its 
average  age  of  fixed  assets  in  the  first 
cost  reporting  period  beginning  on  or 
after  October  1.  1991. 

(3)  Planning  authority  approval.  The 
hospital  must  obtain  any  required 
approval  from  a  State  or  local  planning 
authority. 

(4)  Excess  capacity  test  for  urban 
hospitals.  Urban  hospitals  that  are  not 
required  to  receive  approval  from  a 
State  or  local  planning  authority  must 
demonstrate  that  either — 


(i)  The  overall  average  occupancy  rate 
in  its  metropolitan  statistical  area  is  at 
least  80  percent;  or 

(ii)  Its  capacity  is  no  more  than  80 
percent  of  its  prior  capacify  (in  terms  of 
bed  size). 

(3)  Minimum  payment  It'vel.  The 
minimum  payment  level  for  qualiKing 
hospitals  will  be  70  percent. 

(6)  Limitation  on  trie  period  for 
exception  payments.  A  qualif\ing 
hospital  may  receive  an  e.xceptions 
payment  for  up  to  10  years  from  the  year 
in  which  it  first  meets  tlie  age  of  assets 
test,  provided  that  it  meets  the  age  of 
asset  lest  no  later  than  the  last  cost 
reporting  period  beginning  before 
October  1.  2001. 

(r)  Determining  a  hospital's  exception 
payment  amount — (i)  Cumulative 
comparison.  For  each  cost  reporting 
period,  the  hospital's  exception 
payment  is  determined  by  com.paring 
the  cumulative  payments  made  to  the 
hospital  under  the  capital  prospective 
payment  system  to  the  cumulative 
minimum  payment  levels  appHcable  to 
the  hospital  for  each  cost  reporting 
period  subject  to  the  prospective 
pavment  system. 

(ii)  Offsetting  amounts.  Any  amount 
by  which  the  hospital's  cumulative 
payments  exceed  its  cumulative 
minimum  payment  levels  is  deducted 
from  the  additional  payment  that  would 
otherwise  be  payable  for  a  cost  reporting 
period. 

(iii)  Other  offset.  Any  amount  by 
which  the  hospital's  Medicare  inpatient 
operating  and  capital  prospective 
payments  exceed  its  Medicare  inpatient 
operating  and  capital  costs  is  deducted 
from  the  additional  payment  that  would 
otherw  ise  be  payable  for  the  cost 
reporting  period. 

(h)  Limit  on  exception  payments. 
Total  estimated  payments  under  the 
exception  process  may  not  exceed  10 
percent  of  the  total  estimated  capital 
prospective  payments  (exclusive  of 
hold-harmless  payments  for  old  capital) 
for  the  same  fiscal  year. 

§§412.20,  412.22,  412.25,412.27.  412.29. 
412.30.  412.96,  412.105.  412.108,  412.116 
and  412.130    [Amendeid] 

19.  In  part  412,  remove  the  words 
"distinct  part",  wherever  they  appear, 
in  the  following  places: 

a.  Section  412.20(b)(1); 

b.  Section  412.22(b); 

c.  Section  heading  of  §412.25; 

d.  Section  412.25(0)  introductory  text; 

e.  Section  412.27,  the  introductory 
text  for  the  section: 

f.  Section  412.29.  the  introductory- 
text  for  the  section; 

g.  Section  heading  of  §412.30; 

h.  Section  412.96(c)(1)  introductorv 
text  and  (c)(2)(i)  introductory  text; 
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i.  Seijtion  412.105(b).  (f)(.'))  and 

(KldH'ii); 

(.Section  412. l()8(a){2); 

k.  S.^ction4l2.n6faja!id(l))(l) 
introductory  text; 

1.  St?ction''hea'.lingof  §412.i:tO;  and 

ni.  Section  412.130  (a)(2)  and  (a)(3). 

B.  Part  413  would  be  amt^ndtid  as 
follows: 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

1.  Thp  authority  citation  for  part  413 
is  revised  to  read  as  follows: 

Authorifv:  Sees.  1102,  1814ib),  1815,  \H^^ 
(a),  (i).  and'(n),  1861(v),  1871,  1881,  1883, 
and  1886  of  the  Social  Security  Act  (42 
ti.S.C  1302,  1395f(b),  1395g,  139.51  (a),  (i), 
and  (n),  1395x(v),  1395hb,  1395rr.  1395tt, 
and  1395ww);  sec.  104(c)  of  I\iblic  Law  100- 
3(iO  as  amended  bv  sec.  60a(d)(3)  of  Public 
Law  10O-485  (42  IJ.S.C.  1395ww  (nole))  and 
sec.  101(c)  of  Public  Law  101-234  (42  U.S.C. 
13q5ww(nole)). 

Subpart  C — Limits  on  Cost 
Reimbursement 

§413.40    [AmendedJ 

2.  In  paragraph  (a)(2)(ii),  {b)(l)(i) 
through  (b)(l)(iii)and'(f!(2)  of  §413.40. 
rnmove  the  words  "(distinct  parts)"  and 
"distinct  part",  wherever  they  appear. 

Subpart  D — Apportionment 

3.  In  §413.53,  paragraph  (a)(l)(i)is 
revised  to  read  as  follows: 

§413.53    Determination  ot  cost  of  services 
to  beneficiaries. 

(a)*    *    • 

(1)  Departmental  method — (i) 
Methodology.  Except  as  provided  in 
paragraph  (a)(l)(ii)  of  this  section  with 
respect  to  the  treatment  of  the  privau; 
room  cost  differential  for  cost  reporting 
periods  starting  on  or  after  October  1 . 
1982,  the  ratio  of  beneficiary  charges  to 
total  patie.nt  charges  for  the  services  of 
each  ancillary  department  is  applied  to 
the  cost  of  the  department;  to  this  is 
added  the  cost  of  routine  services  for 
program  beneficiaries,  determined  on 
the  basis  of  a  separate  average  cost  per 
diem  for  general  routine  patient  care 
areas  as  defined  in  paragraph  (h)  of  this 
section,  taking  into  account,  in 
hospitals,  a  separate  average  cost  per 
diem  for  each  intensive  care  unit, 
coronary  care  unit,  and  other  intensive; 
care  type  inpatient  hospital  units. 


§413.55    [Removed  and  Reservedl 

4.  Section  413. .'16  :s  removed  and 
reserved. 


Subpart  F— Specific  Categories  of 
Costs 

5.  Section  413  86  is  amended  as 
follows: 

a.  In  paragraph  (f)(l)(ii),  the  third 
sentence  is  revised. 

b.  In  paragraph  (g)(1)  introductory 
text,  a  new  sentence  is  added  after  the 
second  sentence. 

The  revision  and  addition  are  to  read 
as  follows: 

§413.86    Direct  graduate  medical 
education  payments. 

*         «         «         *         * 

(tl  *   *   * 

(1)*   '   * 

(ii)  '   *   '  A  part-time  resident  counts 
as  a  partial  FTE  based  on  the  proportion 
of  time  worked  in  the  hospital 
compared  to  the  total  time  necessary  to 
fill  a  full-time  internship  or  residency 
slot. 

***** 

(g)*    *    * 

(1)  *   *   •  Effective  July  1,  1995,  an 

initial  residency  period  is  defined  as  the 

minimum  number  of  years  required  for 

hoard  eligibility.  *  *  * 


Subpart  G — Capital- Related  Costs 

B.  Section  413.134  is  amended  as 
follows: 

a.  In  paragraph  (d)(1),  the  phrase 
"where  permitted  under 

§  413.134(a)(3),"  is  revised  to  read 
"when  permitted  under  paragraph  (a)(3) 
of  this  section,". 

b.  Paragraphs  (e)(1)  and  (e)(2)(ii)  are 
revised,  and  paragraphs  (e)(2)(iii). 
{e)(2)(iv)  and  (e)(4)  are  added. 

The  revisions  and  additions  are  to 
read  as  follows: 

§413.134    Depreciation:  Allowance  for 
depreciation  based  on  asset  costs. 


(e)  *    *    * 

(1)  hu.entive.  As  an  incentive  for 
funding,  investment  income  on  funded 
depreciation  is  not  treated  as  a 
reduction  of  allowable  interest  expense. 
Investment  income  earned  on  deposits 
before  the  6-nionth  period^elapses  are 
not  offset  unless  the  deposits  are 
withdrawn  for  an  improper  purpose 
during  this  period. 

(2)"    •    • 

(ii)  liorrowing  for  a  purpose  for  which 
funded  depreciation  account  funds 
should  have  been  used  makes  the 
borrowing  unnecessary  to  the  e.xtent 
that  funded  depreciation  account  hinds 
were  available  at  the  time  of  the 
borrowing.  Available  funds  in  the 
funded  depreciation  account,  to  the 
extent  of  the  unnecessary  borrowing,  are 


called  "tainted"  funds.  Interest  expense 
incurred  on  borrowing  for  a  capital 
purpose  is  not  an  allowable  cost  to  the 
extent  that  funded  depreciation  account 
funds  were  available  at  the  time  of  the 
borrowing. 

(iii)  A  provider  can  remove  the 
"unnecessarv' "  characterization  of 
borrowing,  and  thereby  cure  tainted 
funded  depreciation,  by  using  the 
tainted  funds  for  a  proper  purpose 
described  in  paragraph  (e)[3)(i)  of  this 
section.  However,  any  funded 
depreciation  that  existed  at  the  lime  of 
the  unnecessary  borrowin?  and  is  not 
classified  as  tainted  must  be  used  before 
any  of  the  tainted  funds. 

(iv)  When  only  a  portion  of  the 
borrowing  is  considered  unnecessary 
under  paragraph  (e)(2}(ii)  of  this  section, 
subsequent  repayments  of  such 
borrowing  from  general  funds  is  applied 
first  to  the  allowable  portion  ofthe 
borrowing  and  then,  when  all  of  the 
allowable  borrowing  is  repaid,  to  the 
unallowable  portion  ofthe  borrowing 
When  funds  from  the  furrded 
depreciation  account  are  used  for  the 
repayment  ofthe  unnecessary 
borrowing,  an  equivalent  amount  of 
tainted  funds  is  cured  without  regard  to 
the  provisions  of  paragraphs  (e)(2)(ii) 
and  (e)(3)(i)(C)  of  this  section.  Similarly, 
where  general  funds  are  used  to  pay  for 
the  unallowable  borrowing  after  the 
necessary  borrowing  has  been  repaid,  an 
equivalent  amount  of  tainted  funded 
depreciation  is  cured  without  regard  to 
the  provisions  of  paragraphs  {e)(2){ii) 
and  (e)(3)(i)(C)  of  this  section. 
*         *         *         •         • 

(4)  Loans  from  funded  depreciation. 
(i)  When  the  general  fund  of  the 
provider  borrows  from  the  funded 
depreciation  to  obtain  working  capital 
for  nonnal  operating  expenses  to  furnish 
patient  care,  interest  incurred  by  the 
general  fund  is  an  allowable  operating 
cost  only  if  the  interest  expense  is 
supported  by  documents  that  evidence 
that  the  funds  were  borrowed  and  that 
payment  of  interest  and  repayment  of 
the  funds  are  required,  is  separately 
identified  in  the  provider's  accounting 
records,  and  meets  the  necessary  and 
proper  te.sts  described  in  t;t  413.153 
(b)(2)  and  (b)(3), 

(ii)  Loans  from  funded  depreciation  to 
the  general  fund  are  considered 
investments  of  funded  depreciation,  but 
do  not  have  to  meet  the  rejtliJy 
marketable  test  described  in  paragraph 
(e)  of  this  section.  Loans  made  from 
funded  depreciation  are  subject  to  the 
retjuireiiMMit  that  funded  depreciation 
must  be  available  for  the  acquisition  uf 
depreciable  assets  used  to  furnish 
patient  care,  or  for  other  capital 


17764 


Federa 


purposes  related  to  patier  t 
incurred  to  secure  lines  o 
lending  institutions  to  ea: 
availability  are  not  allow 
(iii)  Funding  of  depreci 
general  funds  will  not  be 
the  extent  of  any  outstanc 
the  funded  depreciation  a 
general  fund,  beposits  fr 
fund  into  the  funded  dej- 
account  must  be  first  app! 
an .  loans  outstanding  froi 
depreciation  to  the  genera 
the  loans  are  repaid  in  ful 
funds  deposited  in  the 
depreciation  account  are 
repayments  of  the  general 
Therefore,  any  subsequent 
expense  of  the  general  fun  1 
fimded  depreciation  fund 
allowable  cost. 
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7.  In  §  413.153.  paragrap  i  (d)(2)  is 
revised  and  a  new  paragrajjh  (dj(3)  is 
added  to  read  as  follows: 

§413.153    Interest  expense. 
•         •         «         «         » 

(dj*   •   • 

(2)  In  determining  whetller  a  loan  was 
made  for  the  purpose  of  ac  [uiring  a 
facility,  we  apply  any  own  r's 
investment  or  funds  first  tc  the  tangible 
assets,  then  to  the  intangib  e  assets  other 
than  goodwill,  and  lastly  t(  the 
goodwill.  If  the  owner's  in\ 
funds  are  not  sufi"lcient  to 
allowed  for  tangible  assets, 
funds  borrowed  to  finance 
acquisition  to  the  portion 
cost  of  the  tangible  assets 
the  owner's  investment, 
intangible  assets  other  than 
and  lastly  to  the  goodwill. 
of  the  funds  borrowed  are 
to  the  tangible  assets,  then 
intangible  assets  other  than 
and  lastly  to  the  goodwill. 

(3)  When  a  provider  borr( 
d  purpose  related  to  patient 
only  some  of  the  funds  are 
rep.=yments  of  the  loan  are 
to  pay  for  the  necessarv  poi 
loan.  Only  after  all  of  the 
portion  has  been  repaid  arebny 
Repayments  applied  to  the  ijnnecessarv 
[Sort ion  of  the  loan. 
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Subpart  H— Payment  for 
Renal  Disease  (ESRD) 


8.  in  5  413.174.  paragraph 
revised  to  read  as  follows: 


§413.174    Recordkeeping  and  cost 
reporting  requirements  for  ou^atient 
maintenance  dialysis. 
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(iv)  Sections  413.64.  Pavmf;nts  to 
providers,  and  §§413.13,  413.30, 
413.35.  413.40.  413.74.  and  §§405.465 
thrciugh  405.432  of  this  chapter. 
Principles  of  reimbursement  for  senices 
by  hospital-based  physicians. 

C.  Part  482  would  be  amended  :iS 
follows: 

PART  482— CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 

1.  Ihe  authority  citation  for  part  482 
continu'^s  to  read  as  follows: 

Aulhoritv:  '^'KS.  1102.  1136,  i::38. 
I8l4;a)(e.l.  i?f- 1  ,,.).  (0.  (r).  M(i)(G).  (7.).  arid 
(ee),  l{sG4,  13-'.  ^83. 1335.  t902fa;(30).  and 
1905(a)  of  the  Social  Security  Act  (42  L'.S.C. 
1302.  1320t-6.  1338.  1395tlJ)(6J.  1395x  (e) 
(f).  (k).  (r).  (vJdKG).  (z).  and  (ee),  1395aa. 
139.5aa.  1395hh.  1395tt.  i395w\v. 
139rn(a)(30),and  1396{aj), 

Subpart  E— Requirements  for  Specialty 
Hospitals 

2.  In  paragraph  (a)(7)(i)  of  §  482.66, 
the  second  sentence  is  revised  to  read  as 

follows: 

§  482  66    Special  requirements  for  hospital 
providers  of  long-term  care  services 
(swing-beds"). 

(a)  •   •   • 
(7,  .   .   . 

(i)  *   *   *  Also  excluded  from  the  bed 
count  are  beds  in  separately  certified 
"distinct  part"  SNFs  and  NFs  and  beds 
in  a  psychiatnc  or  rehabilitation  unit 
that  is  excluded  from  the  prospective 
payment  system. 
•        •        •        »        • 

D.  Part  485  would  be  amended  as 
follows: 

PART  485— CONDITIONS  OF 
PARTICIPATION  AND  CONDITIONS 
FOR  COVERAGE:  SPECIALIZED 
PROVIDERS 

1.  The  authority  citation  for  part  485 
continues  to  read  as  follows: 

Authorit}-:  Sers.  1102.  1124.  1133.  1320, 
1861  (aa).  and  (cc)  and  1871  of  the  Social 
Security  Act;  (42  U.S.C-  1302,  1320a-3, 
1320b-'8,  13951-4.  1395x  (aa)  and  (cc)  ar.d 
1395hh);andsec.  353  of  the  Public  Health 
Service  Act  (42  U.S.C.  263a). 

Subpart  F— Conditions  of 
Participation:  Rural  Primary  Care 
Hospitals  (RPCHs) 

2.  Section  485.602  is  revised  to  read 
as  folloivs: 

§485.502    Definitions. 

As  u.sed  in  this  subpart,  unless  the 
context  indicates  otherwise: 

Direct  sen'icps  means  services 
provided  by  employed  staff  of  the 


RPCH.  not  services  provided  through 
arrangements  or  agreements. 

3.  In  §  485.635.  paragraph  ib)  is 
revised  to  read  as  follows: 

§485.635    Condition  of  participation: 
Provision  of  services. 

*         «         ft         •         ♦ 

(b)  Standard:  Direct  sen-icf?s.  { 1 ; 
Genera!.  The  RPCH  staff  fn.rnishes,  as 
direct  services,  those  diagnostic  and 
therapeutic  services  and  supplies  that 
are  commonly  famished  in  a 
physician's  office  or  at  another  ei;tr>' 
point  into  the  health  care  delivery 
system,  such  as  a  low  intensity  hospital 
outpatient  department  or  enH''r:'^nry 
department.  Those  dire-ct  se.'-vu  t-.-; 
include  medical  history,  physical 
examination,  specimen  coilection. 
assessment  of  health  status,  and 
treatment  for  a  variety  oim'=dical 
conditions. 

(2)  Laboratory  senices.  The  RPCH 
provides,  as  direct  services,  basic 
laboratory  services  essential  to  the 
immediate  diagnosis  and  treatment  of 
the  patient  that  meet  the  standards 
imposed  under  section  353  of  the  Public 
Health  Service  Act  (42  U.S.C.  236a). 
(See  the  laboratory  requirements 
specified  in  part  493  of  this  chapter.) 
The  services  provided  include: 

(i)  Chemical  examination  of  urine  by 
stick  or  tablet  method  or  both  (inclu<ling 
urine  ketones); 

(ii)  Hemoglobin  or  hematocrit; 

(iii)  Blood  glucose: 

(iv)  Examination  of  stool  specimens 
for  occult  blood; 

(v)  Pregnancy  tests;  and 

(vi)  Primary  culturing  for  transmittal 
to  a  certified  laboratory. 

(3)  Radiology  sen-ices.  Radiology 
services  furnished  at  the  RPCH  are 
provided  as  direct  services  by  staff 
qualified  under  State  law,  and  do  not 
expose  RPCH  patients  or  staff  to 
radiation  hazards. 

(4)  Emergency  procedures.  In 
accordance  with  the  requirements  of 
§485.518.  the  RPCH  provides  as  direct- 
services  m,edical  emergency  procedures 
as  a  first  response  to  common  life- 
threatening  injuries  and  acute  illness. 

E.  Part  489  would  be  amended  as 
follows: 

PART  489— PROVIDER  AND  SUPPLIER 
AGREEMENTS 

1.  The  authority  citation  for  part  489 
continues  to  read  as  follows: 

Authority:  Sees.  1102,  1861,  1804,  1860, 
and  1871  of  the  Social  St'curilv  Act  (42 
U.S.C.  1302,  1,395.x,  1395aa.  1395cc,and 
1395hh). 
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Subpart ! — Advance  Directives 

2.  In  ij  489.102.  paragraph  (a) 
introductory  text  is  revised  to  rniid  as 
fnilous: 

§469.102    Requirements  for  providers. 

(a)  Hospitals,  rural  primaiy  care 
hospitals,  skilled  nursing  facilities, 
nursing  facilities,  home  health  agencies, 
providers  of  home  health  Chic  (and  for 
Medicaid  purposes,  providers  of 
persona!  care  ser\ices),  and  hospices 
n^.ust  maintain  written  policies  and 
procedures  concerning  advance 
directives  with  respect  to  all  adult 
individuals  receiving  medical  care  h\  nr 
through  the  provider  and  are  required 
'o: 
♦  •  *  •  * 

(Catalog  ofFederal  Domesiic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance;  and  Program  No.  93  774. 
.Medicare — Supple:nentar>-  Mediral 
Insurance  Program) 

Dated:  May  5, 1994. 
Brute  C.  Vladeck, 

Administrator.  Health  Care  Financing 
Administration. 

Dated:  May  10.  1'594. 
Donna  E.  Shalala, 
Serretnry: 

Note:  The  following  addendum  and 
appendixes  will  not  appear  in  the  Code  of 
Ftideral  Regulations. 

Addendum — Proposed  Schedule  of 
Standardized  Amounts  Effective  with 
Discharges  On  or  After  October  1, 1994 
and  Update  Factors  and  Rate-of- 
Increasc  Percentages  Effective  With 
Cost  Reporting  Periods  Beginning  On  or 
Affer  October  1,  1994 

I.  Summary  and  Background 

in  this  addendum,  we  are  setting  forth 
the  proposed  amounts  and  factors  for 
determining  prospective  payment  rates 
for  Medicare  inpatient  operating  costs 
and  Medicare  inpatient  capital-related 
costs.  We  are  also  setting  forth  new 
proposed  rate-of-increase  percentages 
for  updating  the  target  amounts  for 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 

For  dischai^es  occurring  on  or  after 
October  1;  1994.  except  for  sole 
community  hospitals  and  hospitals 
located  in  Puerto  Rico,  each  hospital's 
payment  per  discharge  under  the 
prospective  payment  system  will  be 
comprised  of  100  percent  of  the  Federal 
national  rate. 

Sole  community  hospitals  are  paid 
based  on  whichever  of  the  following 
rates  yields  the  greatest  aggregate 
payment:  the  Federal  national  rate,  the 
updated  hospital-specific  rate  based  on 
FY  1982  cost  per  discharge,  or  the 
updated  hospital-specific  rate  based  on 


FY  1987  cost  per  discharge.  Hospitals  in 
Puerto  Rico  are  paid  on  the  basis  of  a 
rate  per  discharge  comprised  of  75 
percent  of  a  Puerto  Rico  rate  and  25 
percent  of  a  national  rate  (section 
]8PD(d)(9)(A)ofthe  Act). 

As  discussed  below  in  section  II,  we 
are  proposing  to  make  changes  in  the 
determination  of  the  prospective 
payment  rates  for  Metlicare  inpatient 
operating  costs.  The  changes,  to  be 
applied  prospectively,  would  affect  the 
calculation  of  the  Federal  rates.  In 
section  III  we  discuss  our  proposed 
changes  for  determinating  the 
prospective  payment  rates  for  Medicare 
inpatient  capital-related  costs.  Section 
IV  sets  forth  uur  proposed  changes  for 
determining  the  rate-of-increase  limits 
ffjr  hospitals  excluded  from  the 
prospective  payment  system.  The  tables 
to  which  we  refer  in  the  preamble  to  the 
proposed  rule  are  presented  at  the  end 
of  this  addendum  in  section  V. 

II.  Proposed  Changes  to  Prospective 
Pavment  Rates  For  Inpatient  Operating 
Costs  for  FY  1995 

The  basic  methodology  for 
determining  prospective  payment  rates 
for  inpatient  operating  costs  is  set  forth 
at  §  412.63  for  hospitals  located  outside 
of  Puerto  Rico.  The  basic  methodology 
for  determining  the  prospective 
payment  rates  for  inpatient  operating 
co.sts  for  hospitals  located  in  Puerto 
Rico  is  set  forth  at  §§412.210  and 
412.212.  Below,  we  discuss  the  manner 
in  which  we  are  changing  some  of  the 
factors  used  for  determining  the 
prospective  payment  rates.  The  Federal 
and  Puerto  Rico  rate  changes,  once 
issued  as  final,  will  be  effective  with 
discharges  occurring  on  or  after  October 
1.  1994.  As  discussed  in  section  IV.C  of 
this  proposed  rule,  section 
1886(dj(3)(A)(iii)  specifies  that  for 
discharges  occurring  in  the  fiscal  year 
beginning  October  1,  1994.  the  average 
standardized  amount  for  hospitals 
located  in  a  rural  area  shall  be  equal  to 
the  average  standardized  amount  for 
hospitals  located  in  an  other  urban  area. 
Pursuant  to  section  1886(b){3)(B)(i)(X)  of 
the  Act.  we  will  update  the  rural 
standardized  amount  by  the  amount 
necessary  to  equate  tlie  rural 
standardized  amount  with  the  other 
urban  standardized  amount.  As  there 
will  no  longer  be  separate  other  urban 
and  rural  standardized  amounts,  we  will 
refer  to  the  urban  and  rural  standardized 
amounts  that  will  be  effective  beginning 
with  FY  1995  as  the  "other  standardized 
amount."  As  required  by  section 
1886(d)(4)(C)  of  the  Act.  we  must  adjust 
the  DRG  classifications  and  weighting 
factors  for  discharges  in  FY  1995. 


In  summary,  the  proposed 
standardized  amounts  set  forth  in 
Tables  la,  lb,  and  Ic  of  section  V  of  this 
addendum  reflect — 

•Updates  of  1.1  percent  for  large 
urban  and  other  urban  hospitals  (that  is. 
the  market  basket  percentage  increase  of 
3  6  percent  minus  2.5  percentage  points) 
and  an  update  for  rural  hospitals  of 
approximately  8.4  percent  (that  is,  the 
amount  required  to  equate  the  rural 
standardized  amount  with  the  other 
urban  standardized  amount); 

•  Revised  labor  and  nonlabor  shares 
of  the  national  average  standardized 
amounts  to  reflect  the  national  average 
labor  portion  of  the  standardized 
amounts  for  urban  and  rural  hospitals 
(the  revised  labor  and  nonlabor  shares 
of  the  Puerto  Rico  standardized  amounts 
reflect  the  Puerto  Rico  average  labor 
portion  of  the  standardized  amounts  for 
urban  and  rural  hospitals); 

•  An  adjustment  to  ensure  budget 
neutrality  as  provided  for  in  sections 
1886(d)(4)(C)(iii)  and  (d)(3)(E)  of  the  Act 
by  applying  new  budget  neutraUty 
adjustment  factors  to  the  urban  and 
other  standardized  amounts; 

•  An  adjustment  to  ensure  budget 
neutrality  as  provided  for  in  section 
1886(d)(8)(D)  of  the  Act  by  removing  the 
FY  1994  budget  neutrality  factor  and 
applying  a  revised  factor;  and 

•  An  adjustment  to  apply  the  revised 
outlier  offset  by  removing  the  FY  1994 
outlier  offsets  and  applying  a  new  offset. 

A.  Calculation  of  Adjusted         ' 
Standardized  Awounts 

1 .  Standardization  of  Base- Year  Costs  or 
Target  Amounts 

Section  1886(d)(2)(A)  of  die  Act 
required  the  establishment  of  base-year 
cost  data  containing  allowable  operating 
costs  per  discharge  of  inpatient  hospital 
services  for  each  hospital.  The  preamble 
to  the  September  1,  1983  interim  final 
rule  (48  FR  39763)  contains  a  detailed 
explanation  of  how  base-year  cost  data 
were  established  in  the  initial 
development  of  standardized  amounts 
for  the  prospective  payment  system  and 
how  they  are  used  in  computing  the 
Federal  rates. 

Section  1886(d)(9)(B)(i)  of  the  Act 
required  that  Medicare  target  amounts 
be  determined  for  each  hospital  located 
in  Puerto  Rico  for  its  cost  reporting 
period  beginning  in  FY  1987.  The 
September  1, 1987  final  rule  contains  a 
detailed  explanation  of  how  the  target 
amounts  were  determined  and  how  they 
are  used  in  computing  the  Puerto  Rico 
rates  (52  FR  33043,  33066). 

The  standardized  amounts  are  based 
on  per  discharge  averages  of  adjusted 
hospital  costs  from  a  base  period  or.  for 
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Federal 
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2.  Computing  Urban  and  Otl 
Within  Geographic  Areas 

Beginning  in  FY  1995.  sec 
188ft(d)(.3)  of  the  Act  reqm 
Secretary  to  compute  two  av 
standardized  amounts  for  di 
occurring  in  a  fiscal  year:  on 
hospitals  located  in  krge  url 
and  one  for  hospitals  locatei 
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provides  that  a  New  England  County 
Metropolitan  Area  (NECMA)  with  a' 
population  of  more  than  970.000  is 
classified  as  a  large  urban  area.  As 
required  by  section  1886(d)!2)(n>}  of  the 
Act.  population  size  is  determined  bv 
the  Secretarj'  based  on  the  latent 
population  data  published  by  thf 
Bureau  of  the  Census.  Urban  are i:s  that 
do  not  meet  the  definition  of  a  "large 
urban  area  '  are  referred  to  as  "other 
urban  areas."  Areas  that  are  not 
included  in  MSAs  are  considered  "rural 
areas"  under  section  1336{d)(2){D}. 
Payment  for  discharges  from  hospitals 
located  in  large  urban  areas  will  he 
based  on  the  large  urb.in  .standardized 
amount.  Payment  will  be  based  on  the 
other  standardized  amount  for 
discharges  from  hospitals  located  in 
other  urban  and  rural  areas. 

Based  on  1991  population  estimates 
published  by  the  Bureau  of  the  Census. 
54  areas  meet  the  criteria  to  be  (iefined 
as  large  urban  areas  for  FY  1995.  These 
areas  arc  identified  by  an  asterisk  in 
Table  4a. 

Table  la  contains  the  two  national 
standardized  amounts  that  we  are 
proposing  be  applicable  to  most 
hospitals.  Under  section 
188b(dji9){A)(ii)  of  the  Act,  the  national 
standardized  payment  amount 
applicable  to  hospitals  in  Puerto  Rico 
consists  of  the  discharge-weighted 
average  of  the  national  large  urban 
standardized  amount  and  the  national 
other  standardized  amount  (as  set  forth 
in  Table  la).  The  national  average 
standardized  amount  for  Puerto  Rico  is 
set  forth  in  Table  Ic.  This  table  al.so 
includes  the  two  standardized  amounts 
that  would  be  applicable  to  most 
hospitals  in  Puerto  Rico. 

3.  Updating  the  .Average  Standardized 
Amounts 

In  acconiance  with  section 
188b(d)(.l)(A)  of  the  Act,  we  arc 
proposing  to  update  the  large  urban, 
other  urban,  and  rural  average 
-Standardized  amounts  for  FY  1994  using 
the  applicable  percentage  increases 
specified  in  section  188b{b)(:i)(B)(i)  of 
the  At  t.  As  e.xplained  earlier,  there  are 
currently  sep?irate  large  urban,  oth-r 
urban  and  rural  standardized  paviuent 
amounts,  and  section  188b(<|)(;fii  A)  of 
the  A(  t  prf)V>des  ff;r  the  eliininalion  d 
separate  o'hf  r  urban  and  rural  p;ivir,«  j;t 
amounts  beginning  in  FY  1995.  S.-(  tion 
188b(b)!3)(B.)(i)(X)  of  tfv  Act,  as 
aiiMMided  by  section  1350l!a)(l}oi 
Public  Law  103-66,  specifies  t!..- 
following  update  factors  for  the 
standardized  amounts  for  FY  \\)'.<-j 

•  For  hospitals  located  in  lar.;!'  iiri.au 
.iiid  othi'r  urban  areas,  the  marki  t  b;:,' kei 


percentage  increase  minus  2  5 
percentage  points. 

•  For  .hospitals  located  in  rural  ar^^as. 
the  market  basket  percentage  increase 
plus  the  ambunt  necessan^  to  make  the 
rural  standardized  amount  equbl  the 
standardized  amount  for  other  urban 
areas. 

The  percentpge  change  in  the  market 
basket  reflects  ttie  average  change  in  the 
price  of  goods  and  services  purchased 
by  hospitals  to  furnish  inpatient  caie. 
The  most  recent  forecasted  hospital 
market  basket  increase  for  FY  1995  is 
3M  percent.  For  FY  1995,  this  yields  an 
update  to  the  urban  average 
standardized  amounts  of  1.1  perce::! 
(3.6  percent  m.inus  2.5  percent).  To 
satisfy  the  requirement  of  section 
188B(b)(3)(i)(X)  of  the  Act  that  the 
update  for  hospitals  located  in  a  rural 
area  be  equal  to  that  for  hospitals 
located  in  an  other  urban  area  beginning 
in  FY  1995.  we  estimate  that  an  overall 
update  of  the  market  basket  rate  of 
increase  (that  is,  3.6  percent)  plus 
approximately  4.8  percentage  points 
will  be  necessary.  Thus,  we  are 
proposing  an  update  to  the  other  urban 
and  rural  average  standardized  amounts 
for  FY  1995  of  8.4  percent.  However,  as 
explained  below,  we  are  currently 
estimating  that  the  overall  increase  m 
the  rural  standardized  amount  will  be 
approximately  4.6  percent,  as  a  result  of 
two  adjustments  that  must  be  made  to 
the  updated  standardized  amounts. 
These  adjustments  were  previously 
applied  differentially  to  the  urban'and 
rural  standardized  amounts. 

First,  we  are  adjusting  tne  F>'  1994 
standardized  amounts  to  remove  the 
effects  of  the  FY  1994  geographic 
reclassifications  and  outlier  payments 
before  applying  the  FY  1995  updates. 
That  is.  we  are  increasing  the 
standardized  amounts  to  restore  the 
reductions  that  were  made  for  the 
effects  of  geographic  reclassification  and 
outliers.  As  tliese  reductions  w.?re  l;:rgt-r 
for  urban  than  mral  hospitals,  restoring 
the  reductions  results  in  a  larger 
increase  in  the  urban  standardized 
amounts  than  the  rural  standardized 
amounts.  After  applying  art  update  i.) 
M  percent  to  the  adjusted  urban 
standardized  amount,  we  estin;ate  th.rl 
an  overall  update  of  7.3  percrnt  »s 
required  to  equate  the  rural  and  other 
urban  standardized  amounts. 

However,  the  estimated  af  tual 
increase  in  the  standardized  aniou;;l^ 
for  rund  bo.spitals  will  lie  Jess  fiou-e 
we  also  have  to  reduce  the  stand.-uiizid 
amounts  for  the  effects  of  gr^ographir 
reclassification  and  outliers.  For  FY 
199.5.  tluTc  will  be  a  single  reduclior,  ti. 
the  sJandardizeii  amounts  for  ea<  h  m- 
these  factors,  rather  than  separate 
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adjustments  to  the  urban  and  rural 
standardized  amounts  based  on  the 
effect  of  geographic  reclassification  and 
outhers  in  each  respective  area.  For 
instance,  in  FY  1994.  we  reduced  the 
urban  standardized  amounts  by  5.4 
percent  and  the  rural  standardized 
amounts  by  2.3  percent  to  account  for 
outliers  in  each  respective  area.  Fpr  FY 
1995,  v,"e  will  apply  one  adjustment  for 
the  effect  of  outliers — a  single  reduction 
in  the  standardized  amounts  of  5  1 
percent.  Similarly,  there  were  separate 
reductions  to  the  standardized  amounts 
in  FY  1994  for  the  effects  of  geographic 
reclassification  of  0.7  percent  for  urban 
hospitals  and  0.1  percent  for  rural 
hospitals.  Our  proposed  standardized 
amounts  reflect  a  single  reduction  for 
this  factor  of  0.6  percent.  After 
including  offsets  to  the  standardized 
amounts  for  outliers  and  geographic 
reclassification,  we  estimate  that  there 
will  be  an  actual  increase  of  4.6  percent 
to  the  rural  standardized  amounts  and 
1.5  percent  to  the  urban  standardized 
amounts.  A  more  detailed  e.xplanation 
of  the  impact  of  the  single  standardized 
amount  for  other  urban  and  rural 
hospitals  and  single  adjustments  for  the 
effects  of  outliers  and  geographic 
reclassification  is  included  in  Appendix 
A  of  this  proposed  rule. 

With  the  phase-out  of  the  rural 
payment  amount,  rural  hospitals  and 
other  urban  hospitals  will  be  paid  based 
on  the  same  standardized  amount.  Since 
Congress  has  mandated  the  elimination 
of  separate  payment  rates  based  on 
whether  a  hospital  is  located  in  an 
urban  or  rural  area,  we  believe  it  is 
appropriate  to  revise  the  national 
average  standardized  amounts  based  on 
national  average  labor/nonlabor  shares. 
Therefore,  we  propose  to  adjust  the 
labor  and  nonlabor  proportions  of  the 
standardized  amiount  to  refiect  the 
national  average.  (We  are  revising  the 
Puerto'Rico  standardized  amounts  by 
the  average  labor  share  in  Puerto  Ric:o  of 
82.7  percent.)  Currently,  the  rural  labor 
share  represents  75. B  ptTcont  of  the 
standardized  amount  while  the  urbrin 
labor  share  represents  70.8  percent.  Thi,> 
differential  is  the  result  of 
standardization  of  lahor-reialed  costs  by 
the  area  wage  index.  Because  rural 
hospitals  generally  have  lower  '.'"ig-^ 
index  values  than  urban  hnspit;  l:i,  thf 
standardization  process  result-.'d  in  a 
higher  labor  share  for  rural  hospitals. 
We  are  therefore  proposing  to  adjust  the 
labor/nonlabor  proportions  of  the 
standardized  amounts  thai  will  be 
applicable  to  both  rural  and  urban 
hospitals  based  on  the  national  averaj;f\ 
As  a  result,  the  national  average  labor 
share  (as  reflected  in  the  hospital  market 


basket)  will  equal  71.4  percent  of  the 
standardized  payment  amounts. 

Although  the  update  factor  for  FY 
1995  is  set  by  law,  we  were  required  by 
section  1886(e)(3)(B)  of  the  Act  to  report 
to  Congress  no  later  than  March  1,  1994 
on  our  initial  recommendation  of 
update  factors  for  FY  1995  for  both 
prospective  payment  hospitals  and 
hospitals  excluded  from  the  prospective 
payment  system .  For  general 
information  purposes,  we  have  included 
the  report  to  Congress  as  Appendix  C  to 
this  proposed  rule.  Our  proposed 
recommendation  on  the  update  factors 
(which  is  required  by  sections 
1886(e)(4)(A)  and  (e)(5)(A)  of  the  Act), 
as  well  as  our  responses  to  ProPAC's 
recommendation  concerning  the  update 
factor,  is  sot  forth  as  Appendix  D  to  this 
proposed  rule. 

4.  Other  Adjustments  to  the  Average 
Standardized  Amounts 

a.  Recalibration  of  DRG  Weights  and 
Updated  Wage  Index — Budget 
Neutrality  Adjustment.  Section 
1886(d)(4)(C)(iii)  of  the  Act  specifies 
that  beginning  in  FY  1991,  the  annual 
DRG  reclassification  and  recalibration  of 
the  relative  weights  must  be  made  in  a 
manner  that  ensures  that  aggregate 
payments  to  hospitals  are  not  affected. 
As  discussed  in  section  11  of  the 
preamble,  we  normalized  the 
recalibrated  DRG  weights  by  an 
adjustment  factor,  so  that  the  average 
CHse  weight  after  recalibration  is  equal 
to  the  average  case  weight  prior  to 
recalibration.  While  this  adjustment  is 
intended  to  ensure  that  recalibration 
does  not  affect  total  payments  to 
hospitals,  our  analysis  indicates  that  the 
normalization  adjustment  does  not 
necessarily  achieve  budget  neutrality 
with  respect  to  aggregate  payments  to 
hosDitnls. 

Section  1886(d)(3)(E)  of  the  Act 
specifies  that  the  hospital  wage  index 
must  be  updated  based  on  new  survey 
data  no  later  than  October  1.  1990  and 
on  an  annual  basis  beginning  October  1. 
1993.  Thii  provision  also  requires  that 
any  updates  cr  adjustments  to  the  wage 
index  must  be  made  in  a  manner  that 
ensures  that  aggregate  payments  to 
hospitals  a:i}  not  affected  by  the  change 
in  the  wagf  index. 

To  comply  with  the  requirement  of 
section  188fi(ii)(4)(C)(iii)  of  the  Act  that 
the  DRG  reclassification  changes  and 
recaiihration  of  the  relative  weights  be 
budget  neutral  and  the  requirement  in 
section  1886(d)(3)(E)  of  the  Act  that  the 
updated  wage  index  be  implemented  in 
a  budget  neutral  manner,  we  compared 
aggregate  payments  using  the  FY  1994 
relative  weights  and  the  wage  index 
effective  October  1. 1993  to  aggregate 


payments  using  the  proposed  FY  1995 
relative  weights  and  wage  index.  The 
same  methodology  was  used  for  the  FY 
1994  budget  neutrality  adjustment.  (See 
the  discussion  in  the  September  1,  1992 
final  rule  (57  FR  39832).)  Based  on  this 
comparison,  we  computed  a  budget 
neutrality  adjustment  factor  equal  to 
0.997647.  This  budget  neutrality 
adjustment  factor  is  applied  to  the 
standardized  amounts  without  removing 
the  effects  of  the  FY  1994  budget 
neutrality  adjustment.  We  do  not 
remove  the  prior  budget  neutrality 
adjustment  because  the  statute  requires 
that  aggregate  payments  after  the 
changes  in  the  DRG  relative  weights  and 
wage  index  equal  estimated  payments 
prior  to  the  changes.  If  we  removed  the 
prior  year  adjustment,  we  would  not 
satisfy  this  condition. 

In  addition,  we  are  proposing  to 
continue  to  apply  the  same  FY  1995 
adjustment  factor  to  the  hospi'^'- 
specific  rates  that  are  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  1994,  in  order  to  ensure  that 
we  meet  the  statutory  requirement  that 
aggregate  payments  neither  increase  nor 
decrease  as  a  result  of  the 
implementation  of  the  DRG  weights  and 
updated  wage  index.  (See  the  discussion 
in  the  September  4,  1990  final  rule  (55 
FR  36073).) 

b.  Reclassified  Hospitals — Budget 
Neutrality  Adjustment.  Section 
1886(d)(8](B)  of  the  Act  provides  that 
certain  rural  hospitals  are  deemed  urban 
effective  with  discharges  occurring  on 
or  after  October  1 ,  1988.  In  addition, 
section  1886(d)(10)  of  the  Act  provides 
for  the  reclassification  of  hospitals 
based  on  determinations  by  the 
Medicare  Geographic  Classification 
Review  Board  (MGCRB).  Under  section 
1886(d)(10)  of  the  Act,  a  hospital  may  be 
reclassified  for  purposes  of  the 
standardized  amount  or  the  wage  index, 
or  both. 

Prior  to  FY  1995.  section 
1886(d)(8)(D)  of  the  Act  required  the 
Secretary  to  adjust  the  urban 
standardized  amounts  so  as  to  ensure 
that  total  aggregate  payments  under  the 
prospective  payment  system  after 
implementation  of  the  provisions  of 
sections  1886(d)(8)(B)  and  (C)  and 
1886{d)(10)  of  the  Act  were  equal  to  the 
aggregate  prospective  payments  that 
would  have  been  made  absent  these 
provisions.  The  rural  standardized 
amounts  were  also  adjusted  to  ensure 
that  aggregate  payments  to  rural 
hospitals  not  affected  by  these 
provisions  neither  increased  nor 
decreased  as  a  result  of  these  provisions. 
Beginning  October  1, 1994,  the 
Secretary  is  required  to  adjust  the 
standardized  amounts  by  the  same 
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dollar  amount.  Effective  for  discharges 
occurring  on  or  after  October  1,  1994.  a 
hospital  may  receive  payment  for  a  cost 
outlier  if  adjusted  costs  exceed  the  DRC. 
prospective  payment  rate  plus  a  fixed 
dollar  amount.  As  discussed  in  .section 
I  V.D  of  the  preamble,  we  refer  to  this 
revised  cost  outlier  threshold  as  "fixed 
loss." 

Section  13501(c)  of  Public  Law  103- 
66  also  amended  sec'don  1886(d)(5)(A) 
of  the  Act  with  respect  to  day  outliers. 
Beginning  with  FY  1995,  section 
1886(d)(5)(A)  requires  the  .St-c  retijry  to 
reduce  the  proportion  of  total  outlier 
payments  paid  under  the  day  outlier 
methudulogv.  I'nder  the  reaiiir'-ments  of 
section  1886(d)(5i(A)(v}.  the  proportion 
of  outlier  payments  made  uncier  f  lie  day 
outiier  methodology,  relative  to  the 
proportion  of  outlier  payments  m^de 
under  the  dsy  outlier  methoi'oiu^v  in 
FY  1994  (which  we  csfin. .  ;  J  at  .31.3 
percent  in  our  Septembei  i.  i;;93  final 
lulv  ( J8  FR  4634S)),  shall  be  75  pent- nl 
in  h  Y  1995,  50  percent  in  FY  1996  and 
25  percent  in  Fl'  1997.  After  S.-pienib.>r 
30,  1997,  the  Secretaiy  will  no  longfr 
pay  for  day  outliers  under  the 
(Tovisi.^ns  of  section  1886(dj(5;(Ai|i). 
Again,  the  changes  required  by  section 
lhH6(d;f5J(A)  are  discussed  in  ri'-tai?  in 
section  IV. D  .;f  the  preamble  to  this 
p.'oposeJ  rule. 

i.  FY  1995  Outlier  Thresholds.  Fai  FY 
1994.  the  dt'y  outlier  thresiiold  is  the 
g'>on;rtric  mean  length  of  stay  for  each 
DRG  plus  the  lesser  of  23  days  or  3.0 
stan'.i'ard  deviations.  The  margiiial  cost 
Im  tor  for  day  outliers  (or  the  percent  of 
Ntedu.nre's  average  per  di-^m  payment 
paid  lor  eat  h  outlier  da\)  is  e^ual  ?a  55 
perct;nt  m  FY  1S34.  The  r.ost  f)utl)er 
threshold  is  the  greater  of  2.0  times  the 
pro^pt-cti\x-  payment  rat-!  f:,r  t?.-  DRG  o: 
S  56.G9U  (.i.inor  0  ICI  hospitti.Vs  that  have, 
not  ypi  en'ered  the  prospective}  ay;n»nt 
.systeoj  fo;  inpatient  c.-»pit.i!-rt dated 
costs).  The  marginal  cost  fa:  tor  for  cost 
outliers  (or  »he  percent  of  costs  paid 
after  ^osts  for  the  case  exc.-fcd  the 
tlire.>-hold)  is  75  percent.  Wc  applied  a/i 
outlier  adjustment  to  the  FY  19*14 
sr;;hdardi?>id  amounts  of  0.9439f  0  for 
the  urban  rates.  0.977157  for  the  rural 
rates,  and  0.9454  for  the  cap.tai  Federal 
rats. 

For  FY  1095,  we  propose  to  set  the 
day  outlier  threshold  at  the  genmctnc 
mean  length  of  stay  for  each  1.1RG  phis 
the  lesser  of  22  days  or  3.0  st.mddrd 
deviations.  We  are  also  proposing  to 
reduce  the  marginal  cost  factor  for  each 
outlier  day  from  55  percent  to  49 
percent  in  FY  1995. 

Our  proposed  policy  will  reduce  the 
proportion  of  outlier  payments  paid  to 
day  outliers  as  required  by  section 
1886(d)(5)(A)  of  the  Act.  We  are  also 


proposing  a  fixed  loss  cost  outlier 
threshold  in  FY  1995  equal  to  the 
prospective  payment  rate  for  the  DR(; 
plus  $23,300  (521,400  for  hospitals  that 
have  not  yet  entered  the  prospective 
payment  system  for  capitdl-reiated 
costs).  Additionally,  we  are  proposing  to 
increase  the  marginal  cost  factor  un  i  osi 
outliers  from  75  to  80  percent. 

Pursuant  to  seciion  1886(d)|5;(AV;iv) 
of  the  Act,  we  calculated  outlier 
thresholds  so  that  estimated  ojtiier 
payments  e(jual  5.1  percent  ofej-timaled 
[)RG  payments.  In  conjunction  .vith  ''.:>■ 
elimination  of  the  rural  standardized 
amount,  we  considered  raiSiiig  the 
proportion  of  operating  pavrr.efir^ 
estimated  to  be  paid  as  outliers  fro.n  "  I 
prrcent  to  5.5  percent.  This  is  :ht 
percemage  offset  that  currently  appu,s 
to  the  urban  standardized  amounts  ar.if 
is  in  the  middle  of  the  5  to  6  perct-nt 
range  for  outlier  payments  required  by 
statute.  Raising  the  proportion  of 
operating  payments  ptid  as  cufliers 
would  reduce  the  financial  riik  to 
hospitals  in  tre^iting  outlier  caso«:. 
However,  financing  5.5  percent  i;j 
outlier  payments  would  require 
re(fucingthe  average  standardized 
amounts  by  5.5  percent.  We  \ve}(.(,;n(. 
romm-iifs  on  this  issue. 

The  model  that  we  use  to  detenmn- 
the  uu;lier  thresholds  necessary  to  tarci't 
our  desired  outlier  payment  perter>tci'Ir' 
for  FY  1995  uses  the  FY  1993  K'eclP.VK 
file  and  the  most  recerit  available 
information  on  hospital-specific 
payment  parameters  (such  as  the  •  r,si- 
to-charge  ratios).  This  iafnnnatien  ts 
based  on  the  January  1994  update  of  the 
provider-specific  file  used  in  (.he 
PRKIFR  program.  In  esrtm,^t!ng 
payments  we  convert  biiled  cfiliiges  t> 
costs  for  pnrpo^LS  of  PS?:.-;<at;::gco-t 
outlier  paym^iits.  As  we  explained  in 
the  S-pten;b,;r  1,  1993  final  rule  (53  FK 
46347).  priftrlc  FY  1994,  we  used  1 
t  harge  infl,.t:on  f'ictor  to  .^^djust  chorcr:-, 
to  Costs;  beginning  with  FY  I'^94,  we  a.-,: 
currently  using  a  cost  infidtion  f.i:tur  to 
estimat'.-  costs.  In  other  n-yrds.  ;nsie.:d 
of  inHating  the  FY  1993  charge  data  by 
a  charge  inrlation  factor  for  2  years  in' 
order  to  estimate  FY  1995  chSri^t:  d.};a 
and  then  applying  the  cost-to- char^iK 
ratio,  we  adjust  the  cjiargrs  by  the  i  c  st- 
to-chargo  ratio  and  then  inflate  the 
estimated  costs  for  2  years  of  cost 
inflation.  In  this  manner,  we  will  be 
automatically  adjusting  for  any  chcnLos 
in  the  cost-to-charge  ratios  that  m::y 
occur,  since  the  relevant  variable  is  the 
costs  estimated  for  a  given  case. 

In  setting  the  proposed  FY  1995 
outlier  thresholds,  we  used  a  cost 
inflation  factor  of  1.04735.  This  is  the 
average  increase  in  cost  per  case 
between  PrS-7  (data  from  cost  reportir^g 
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f  'raids  begiiining  in  FV  3990)  and  FPS- 
')  (data  from  cost  reporting  periods 
bt-oinning  in  FY  1092),  for  a  matched  st<i 
fit  hi^spitciis.  We  made  an  audit 
ddjust.Tif-nt  for  any  cost  report  that  had 
r.ci?  been  settled,  based  on  the  average 
r  !tio  between  submitted  and  final  cost 
report  data.  This  adjiistment  uas  made 
vociraleiy  for  Medicare  inpatient  capital 
costs  and  Medicare  inpatient  operating 
rusts.  U'e  used  the  actual  settlement 
r  <t:r>  for  PPS-7  (data  from  cost  reporting; 
periods  beginning  in  FY  1990).  since 
tnost  cost  reports  for  that  period  had 
U^m  settled.  We  also  used  the 
■it^ttlenient  r&tio  from  PPS— 7  fur  the 
PPS-*  cost  reports,  since  the  PPS-B 
settlement  ratio  currently  available  is 
based  on  many  fewer  hospitals 
(approximately  37  percent,  as  opposed 
to  92  percent  for  PPS-7). 

When  we  modeled  the  combined 
operating  and  capital  outlier  payments, 
we  found  that  using  a  common  set  of 
thrf;sholds  resulted  in  a  higher 
percentage  of  outlier  payments  for 
capital-related  costs  than  for  operating 
costs.  We  estimate  the  proposed 
thresholds  for  FY  1995  would  result  in 
outher  payments  equal  to  5.1  percent  of 
operating  DRG  payments  and  6.3 
percent  of  capital  payments  based  on 
the  Federal  rate. 

As  stated  in  the  September  1.  199:5 
final  rule  (58  FR  46348).  we  have 
established  outlier  thresholds  that 
would  be  applicable  to  both  inpatient 
operating  costs  and  inpatient  capital- 
related  costs.  As  explained  earlier,  we 
will  apply  a  reduction  of  approximately 
5.1  percent  to  the  FY  1995  standardized 
.iimounts  to  account  for  the  proportion  of 
PPS  payments  paid  to  outliers.  Tin; 
proposed  outlier  adjustment  factors 
■applied  to  the  standardized  amounts 
nnd  the  capital  Fetleral  rate  for  FY  1995 
.ire  as  follows: 


Operatif^Q  star>Jard- 
i  zed  amounts 

Capital  'ederal  rate 

0  946772 

0  9372 

trVf  would  apply  the  proposed  outliiT 
ndjustmt  nt  factors  after  removing  the 
effft.ts  of  the  FY  1994  outlier  ad ju.slmei-.t 
factors  or.  the  standnrdi/ed  p.rT:ft'mts  and 
the  r.iipital  Federal  rate. 

nOdier  Chanties  r.once.'-nin,; 
i  >(,i!\ers.  Table  5  ot  section  V  of  this 
n!«iendum  contains  the  DRd  nlative 
iVr'ighls.  geometric  and  arittr.ia.'it:  uieau 
(*vv.;ths  of  stay,  tis  v.el!  ..s  th'-  d;'.y  niitH(?r 
thfst.olc!  for  each  DR(J  When  we 
)>H.alibratr  HRfi  weights,  we  set  a 
thnshold  of  10  cases  as  the  mininiarn 
(;utnber  of  cases  required  to  compute  a 
(vasonable  weight  and  geometric  iiieiui 
I'-v.f'th  of  stay.  i)Rr;s  that  do  not  have  at 


kasl  to  caM  s  art!  considered  to  be  low 
volunc  DRCs.  For  the  low  volume 
ORCis,  we  use  the  original  geometric 
mean  Itrn^ihs  of  stay,  because  no 
arithmetic  mean  length  of  stay  was 
calculated  based  on  the  oric;inal  data 

Table  6a  in  section  V  of  this 
addendum  contains  the  updated 
Statewide!  average  operating  cost-to- 
charge  ratios  for  urban  hospitals  and  for 
rural  hospitals  to  be  used  in  calculating 
cost  outlier  payments  for  those  hospitals 
for  wtiich  the  intermediary  is  unable  to 
compute  a  reasonable  hospital-specific 
cost-to-charge  ratio.  These  Statewide 
average  ratios  would  replace  the  ratios 
published  in  the  September  1.  1993 
final  rule  (58  FR  46439).  effective 
Octoljer  1.  1994.  Table  8b  contains 
comparable  Statewide  average  capital 
cost-to-charge  ratios.  These  a\  erage 
ratios  would  be  used  to  calculate  cost 
tmtlier  payments  for  those  hospitals  for 
which  the  inlennediary  computes 
operating  cost-to-charge  ratios  lower 
than  0.279  or  greater  than  1.314  and 
capital  cost-to-charge  ratios  lower  tfian 
0.013  or  greater  than  0.241.  This  range 
represents  3.0  standard  denations  (plus 
or  minus)  from  the  mean  of  the  log 
distribution  of  cost-to-charge  ratios  for 
all  hospitals.  The  cost-to-charge  ratios  in 
Tables  8a  and  8b  would  be  applied  to 
all  hospital-specific  cost-to-charge  ratios 
based  on  cost  report  settlements 
occurring  during  FY  1995. 

iii.  FY  1993  and  FY  1994  Outlier 
Payments.  In  the  May  26. 1993  propost^d 
rule  (58  FR  30271).  we  estimated  that 
actual  FY  1993  outlier  payments  would 
be  approximately  4.5  percent  of  actual 
FY  1993  total  DRG  pa>Tr.ents.  We  also 
estimated  that  total  DRG  payments  for 
FY  1993  would  be  higher  than  estimated 
at  the  time  that  we  set  the  FY  1993 
outlier  thresholds.  Our  estimates  of 
actual  »;utlier  payments  and  actual  total 
DRG  payments  were  computed  by 
simulating  payments  using  actual  FY 
1993  b;ll  data  available  at  the  time.  Our 
t:urre:.t  estimate  is  that  actual  FY  1993 
o'ttier  payments  were  approximv^tely 
4  1  pertent  of  total  DRG  p;iyments.  At 
the  sar.ie  time,  we  estimate  thai  FY  1993 
to*  J  DRG  payments  per  case  were  1.6 
perceT.t  higher  than  we  estimated  when 
we  set  the  FY  1^93  outlier  thresholds 
(I  9  pert:fr.»  higher  if  indirect  teaching 
a;  d  disproportionate  share  paymeufs 
cire  i;«:k'.4Ud)  These  estimates  are  based 
f-n  simulations  using  the  lanuarv  1994 
updiite  of  the  provider-sp**«  ific  file  and 
the  [>»-ceniber  31.  1993  update  of  the 
Me<:PAP.  P.'e 

h\  of.if  June  4.  1992  proposed  rule  (57 
f  K  ,;  i»^4r).  we  discussed  several  factors 
that  CO  (Id  explain  the  difference 
betw«H>fi  estimated  outlier  pavnit^nts  ami 
ru  tiial  oiitl'.er  payments,  relative  li»  tot.il 


DRG  prt>mec;ts.  With  regard  to  FY  19t*,t 
outlier  payments,  we  note  that  the 
percentage  increase  in  the  Medicare 
case-mix  index  was  0.8  percent  bMtv\»{t 
FY  1992  and  FY  1993.  which  was  a 
lower  rate  of  ip.crease  than  for  prior 
years.  Although  the  case-mix  index  -s 
not  a  factor  in  setting  the  oullter 
thresholds,  lower  growth  in  FY  1993 
indicates  that  the  average  severity  of  a 
Medicare  case  inci"eased  less  in  FY  199  » 
than  in  prior  years. 

We  also  believe  that  use  of  a  chargi- 
innation  factor  in  setting  the  FY  1993 
outlier  thresholds  may  account  for  soiiu- 
of  the  difference.  As  we  explained  in 
our  June  4,  1992  proposed  rule,  charges 
have  historically  grown  faster  than 
costs.  In  setting  thresholds  for  FY  1993 
we  used  the  most  recently  available 
Medicare  data,  but  that  data  contained 
2-year  old  cost-to-charge  ratios.  Thus, 
the  cost-to-charge  ratios  used  to  set  the 
FY  1993  outlier  thresholds  are  higher 
than  those  used  to  determine  payments 
Consequently,  actual  FY  1993  outlier 
payments  as  a  percent  of  actual  total 
DRG  pa>"ments  may  be  lower  than  we 
estimated  when  setting  outlier 
thresholds. 

To  address  this  problem  in  FY  1994. 
we  began  using  a  cost  inflation  faitor 
rather  than  a  charge  inflation  factor  tn 
update  billed  charges  for  purposes  of 
estimating  outlier  pa>-ments.  We 
believed  that  this  refinement  would 
improve  our  estimation  methodolog> 

In  the  September  1.  1993  final  rule, 
we  set  the  outlier  thresholds  so  that 
estimated  operating  outlier  payments 
were  equal  to  5.1  percent  of  estimated 
total  estimated  operating  prospective 
payments.  We  currently  estimate  that 
FY  1994  outlier  payments  will  be  4.0 
percent  of  total  DRG  payments.  This 
figure  is  based  on  e  computer 
simulation  of  payments  in  FY  1994 
using  FY  1993  bill  data. 

We  believe  that  actual  outher 
payments  as  a  percentage  of  actual  total 
DRG  payments  may  be  lower  than 
estimated  because  actual  hospital  cost, 
may  be  lower  than  reflected  in  the 
estimation  methodology.  Our  most 
recent  data  or.  hospital  costs  show  a 
significant  trend  in  declining  rales  of 
increase.  Thus,  the  cost  inflalioa  factwr 
of  8.3  percent  used  to  estimate  FY  1994 
outlier  payments  (b.ised  on  the  best 
av  riilable  data)  appears  to  h.ave  bcseu 
overstated.  Ba.sed  oi"  more  recent  d.ita. 
V.V  are  using  a  cost  inflation  fartor  of  4  . 
percent  to  set  outlier  payments  for  FY 
1995  .Mso.  alihcmgh  we  estimate  that 
I'Y  1994  outlier  pa>T;ients  will 
approximate  4.0  percent  of  total  DRG 
payments,  we  note  that  the  estimate  ot 
.the  market  basket  rate  of  int:rease  iis»>d 
tr>  set  the  FY  1994  rate*,  was  4  3 
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porcpnfagp  points,  while  jhf  latost  FY 
19»M  markel  basket  rate  o  '  incTf^ise^ 
foref  asf  is  2  8  percent.  Th  us,  tht'  net 
pffe<:t  is  that  hospitals  arB  rf<  !:'i\-ing 
higher  FY  1994  payment.'i  than  would 
hav»'  bwn  psf-iblished  ba?  h]  on  a  morn 
lecer-f  foretasf  of  the  mar  (>t  b.i!;ki'l  nit>> 
of  inf  rpase. 

fl.  Adfui>tnn-nts  for  An^n  Vj'«t;e /vw/^ 
unJ  f.bsf  of  Living 

This  station  contains  .u  ••xpliuiiifion 

of  the  applir.atinn  of  two  t  pes  of 

Jiiijusfmenfs  to  thp  adjuste  I 

standardized  amounts  tha 

made  by  the  intormediarit  , 

detennining  the  prosperti 

rates  as  described  in  this  all 

disc  ussitin  purposes,  it  is 
present  the  adjusted  staii-. 
;;mounts  divided  into  !abo 
nonlabnr  portions.  Tables 
as  set  fnrlh  in  this  addend 
the  at  tual  labor-related  ail 
related  shares  that  will  be 
(akulate  the  prospective  „ 
for  hospitals  located  in  the 
District  of  Columbia,  and  1  ii 

Adjustment  for  Area  \Va  ;h  Le\els 


d  irdi 


p  lym 


1 


J  f 


ffr 


th» 


n 
r*  i 


I  t 


Si-ctions  1886(d)(3)li:)  .i 
lH86|d)(9)(C)(iv)ofthoAct 
an  adjuslmenS  be  made  to  t 
related  portion  of  the  pros 
pa\  i7)ent  rates  to  account  f, 
differences  in  hospital  wag 
a<ljustniRnt  is  made  by  mul 
labor-related  portion  of  the 
standardize!!  amounts  bv  tl 
apj)ropriate  wage  index  for 
which  the  hospital  is  loviti 
III  of  the  preamble,  we  disc 
r»'visions  we  are  making  to 
indev  This  index  is  s«'t  for* 
4a  through  4e  ol  this  adden 

2  A<ljustrr!ent  for  Cost  of  [. 
Alaska  and  Hawaii 

.S«-.  tjon  ia8h(d)(5){H)  of 

author] zi's  an  adjustment  t. 

account  the  unique cirrum 

hospif  jIs  In  Ala.ska  and  Ma 

labor  related  costs  for  t>.es' 

'jiK  taken  into  account  in  t). 

for  .irea  wagj^s  duf^riU'd  nh 

IMS'.S,  (lie  adjuslmenl  neces 

nonlabi:r-r<  bfed  costs  for  h 

Alaska  and  Hawaii  would  tw 

ll'e  i::fernied)ariHs  by  multi| 

poniabot  pr»i»ir-n  of  tlie  st;?n 

ar!>o>iiits  hy  lh«  upp.ropriate 

t.i'  torconl.iijied  in  the  :.fbl(= 

t.''!-  ( hSi'-fl  of  Pej.'-onn"!  Mrm 

relea.vc;!  rtvjs^d  cosl-of  livi/ 

.>.(;i)st.nrnt  f:>c!')fs  before  A) 

m!"4.  we  wi!!  publish  the;;) 

rule  and  use  them  in  defi>n 

1'*')"  p.iv.tients. 
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Table  of  Cost-of-Liviwg  Adjust- 
ment Factors,  Alaska  and  Haaaii 
Hospitals 


Alaska— All  areas 
Hawaii: 

Oahu 

Kauai  „. 

Maui 

Motekai  

Lanai 

Hawaii 


1.225 
1.175 

l.iO 
1.20 
120 
1.15 


.vould  be 

in 
e  pavr.i'-nt 

Jendum.  For 
itKessarv  to 
zed 

and 

a.  lb.  cii.d  J( , 
m.  r.oolain 

nonlabor- 
it.i!d  lo 

lent  rates 
50  .States,  the 

erto  Kic  o 


(The  atxive  factors  ace  based  on  c«:a  ob- 
tained from  the  U.S.  Office  of  Per-^orne!  Marv 
agemert ) 


1 

n^jiiire  !h;:t 
le  labor- 
•ctive 

area 

levels  This 
iplying  the 

ilijUSt'Nl 

he  area  m 

1  In  s«-ction 

.s  I  ertain 


e  vv-ii;t? 
in  Tijblf^ 


'um 


ii;>;  in 

.\.  I 
ta.Ve  i;i;'-. 
>;)c  es  of 
;iii  Hiohor 
«   i.St.jtes 

''idjiistmcnt 
•  •  For  FY 

i/v  for 


K   V 


>;»it.'!s  in 
ir.  .tie  by 

'>'!l;^  tl',:" 

!r'!i/ed 

•.ij'»sti;:>-;i! 
••■'oh.  '} 
f.".f-  '.'ifl'! 

1  fJie  riiii.' 

ilrgFY 


1  n 


C.  DBG  Rf'lative  Wfi^ts 

As  discu.ssed  in  ser  tion  II  of  thi- 
preamble,  we  have  developed  a 
dassificaiion  .system  for  .dl  hospital 
discharg".s.  a.ssij;ning  them  info  DRf  ;s. 
and  have  developed  relative  weights  for 
e.ich  DRC,  that  htp  intendrri  to  r-'-fiert  the 
re.sourc:e  utili7ittion  of  rifsi";  in  eat  h 
DRG  relati\'e  to  Medic  are  casiis  in  other 
DRCJs.  The  intermediar}'  makes  an 
adjust.ment  to  th^-  prospective  paymeiif 
rate  by  mu!tij)|y;'ng  the  standardized 
amount  by  the  relative  weij^ht  for  the 
DRG  to  which  the  disi  hargr;  is  assigned. 

Table  5  of  sec  f  ion  V  of  this  addenrl.im 
c  ontains  the  relative  weights  that  we 
propose  to  u.se  for  disi  harg-s  occurrin-' 
in  FY  1995.  These  factors  have  been     ' 
recalibrated  as  e\pl,iined  in  secjtion  II  of 
the  preamble. 

/)-  Cnhuh'ion  of  Prospf  the  Pnyim's:t 
Harm's  for  FY  lyy.'i 

(rt'nera!  Formula  for  Calculation  of 
rrosp«>t:live  Payment  Rates  for  FY  1005 

I'r.jspeclive  payment  late  for  ail 

hcjspifals  located  outside  Puerto  Rico 
<'xcept  sole  community 
hiwpitals-Feder  il  ratcV. 
Prospective  payment  rate  for  sole 
community  hospiti)ls=VVh)(  h<>vc;r  of 
the  following  rates  yield.<-  the  grpafesf 
aggregate  payini-nt:  100  percent  of  fh;' 
Federal  r.ito,  100  percent  of  the  FY 
1082  ho.spifal-sjwjric  ra'e.  or  100 
percent  of  tlir  FY  14H7  hospital 
specific  raie. 

Prospixtiv-i  payment  rate  u,i  l';i  rto 
Hiio-7.5  percent  of  thi;  Puertc*  Rico 
r.;iir--»25  percent  of  a  disc  h.irge  wci{.;h!ed 
aver.fj^e  of  the  lar);;e  urh;.n  o{h*:r  oiban, 
■•lul  rur'd  n„riorr'i  r.irc^.s. 

1    Federal  Rate 

I  oT  disc-ha  j.;t:M  cnc.iri,)-  on  or  alli.r 
Ol  lo!«;r  1.  10<.)4  and  b^'foie  (  Vrlol'-ir  }, 
I'J.;:),  P\C';j)l  for  so!.'  c;f'i»ii:H:oitv 
b;»vpi1ais  uni]  ho.spltals  in  >'i:ft'o  l«':-.o. 
t':v  hospfl.ifs  ra;.'  is  r 'li-iprr.eJ 
•  vJi.rsiv.Jy  nl"  (he  Vt'fh-rix]  natic:i;.|  rair 

7hc^  led'T.d  mle.s  j^re  (h^tt-rri^A^d  .^s 
if.  I  lows: 


Step  1 — .Select  the  appropriate 
national  adjusted  standardized  amoiir.i 
( on.siderin^  the  tvpe  of  hospital  a;id 
design,.!  i/ni  of  the  hi^spi'a!  as  lan:.> 
1.25     urban  or  olh»;r  (scwj  Tables  la  and  lb 
s(H;tion  V  of  this  addendum). 

•St  ;p  2  -Multiply  the  labor-rcLte.l 
poilion  of  tiie  standardized  ar.iou.nl  b> 
!h"  applii  ;ible  wage  ind'^x  for  th'- 
g"ogniphic  iirea  in  which  th(!  hos).i;„l  |.., 
loc\tfed  (s.e  T.ibles  4a.  4b.  and  4c. 
section  \'  of  this  add;  ndun.). 

Mop  3— For  hospif.ils  in  AI.jsLc  -..nd 
H^iwaii.  mciliply  the  nonlabor-rel-nod 
pon!c<n  of  the  sl.uidr.rdized  a.moh.el  by 
the  approp.i,;te  cost-of-living 
a(!jiisfni:!nt  factor. 

Step  4— .\dd  f.he  amount  from  Sft  p  2 
and  the  no.'; l.-'bor  related  portion  of  (he 
Mand-irdiz.-d  .imount  (adjuvfed  if 
appropri.ite  under  .Step  3). 

St.'p  5— Multiply  the  Tnal  a:;i<.,.::i 
from  Sft'p  4  by  the  relative  weight 
correspcmding  lo  the  appropriafi>  DR( 
(see  Table  5.  .s«-.tion  V  of  this 
addendum). 

2.  Hos}jhal-.Sp..t:ifii  Rate  (Applii.-jb!.. 
Only  to  .Si)le  Community  Hcjspitals) 

Secti.ms  ia8H(d)(5)(I))fi)  and  (b)f3)({.) 
of  the  Act  provide  that  sole  con.m!uii»v 
hospjtiils  iu;;  paid  based  on  whic  hi-ver 
of  ihi^  followMg  rali-s  yields  the  gn-at;  -it 
''Ko'"''H«t'>  pttvnienf:  the  Federal  rate,  ihi 
updated  hospit.d  spf^ific:  rate  based  o^) 
FY  1082  I  i)!,t  p««r  disc:h3rge,  or  the 
updated  hospital-specific  rate  h,ised  .).•) 
FY  1087  cost  per  disc  hargo. 

Hospital  spec  lilt:  rates  have  l>c>cn 
determined  for  e.ac;h  of  those  hespjlrf}-; 
based  on  both  the  FY  1982  c;ost  p-r 
dis;;har}5e  and  the  FY  1987  .;ost  per 
disc:ha:-t;o.  For  a  more  detailed 
<b.sf:uss)nn  of  the  calculation  of  ihe  FY 
1 082  hospit  ii  sjM>cinc  rate  and  the  FY 
1087  hof  pit.dspec  ific  rate,  we  refer  t.'j.- 
reader  to  the  September  1,  108.1  )nterii-J 
Hn-il  rule  (48  FR  3S772);  the  April  20, 
1000  final  rule  with  cx.mment  (55  ^R 
151  ■")0/:  .tud  th-'  Septt-in|-H>r  4.  lOfUJ  fir,...! 
role  (55  FR  3.5004). 

u.  ( -ptiatiny,  iho  FY  1 0«2  one/ 1  Y  i  h/<7 
ll(isijili]l-y,j)r<  ifii:  Iiuti;i  for  FY  l')'Jr>.  W<,' 
are  piopcsing  to  in«  rease  the  ho.spit.i! 
;  P'-.citu.  r.Uo.s  by  1.4  percent  (thct 
hospital  Ksaikcl  basket  per(;«nlage 
incre.i!,"  mh.us  2.2  percx-ntago  poiiu-,) 
fuj  .sc'.'ei:o!nniui.ily  hospital.s  \i»..i\-)d  ii, 
all  .irca.-;  in  it'  190.5,  .Section 
188(>u,)i3)(t  :i{ii)  of  the  Act.  as  ameoclwd 
by  PahlJc  i«,-.v  1t);»-(){i,  piovidi:;;  that  Jiie 
upditc  f.ic;<:i  i.ppli;.ajjle  to  !!•.!!  !:<)■  ,m!..I- 
S|"<:.  n.(.^  ;:i',.;.s  f.if  :;nle  ccnimuniiy 
liospiia!:,  .'.jina:,  the  update  far  li.r 
j)rovidtt.i  i!tn!ers<<:.tj<!n  18n!iib)i.;,ui:l.,) 
of  the  Ai.t,  vvhich,  tor  i"Y  10".;5,  i,  the 
niarkei  l,.'.;  kct  ta'.M  of  incre.a:-!'  u/.uus  z..^, 
pi;!c»!iit;igepoui!s  Prior  to  FY  1001.  tt>c 
npd.tf.'  I;,  r!..   hospital  specific  i.tles  \v.;s 
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ipplied  aixordinp  to  a  hospitiils  ♦  (;st 
rf.purtiiij^  period.  Ho'.vfv»T.  hvginninj; 
ivi.'h.  FY  H)'^4,  th('  update  tu  vhr  hohpita! 
^pt-ti'it;  rate  is  applifil  on  a  !fd(\-al 
i'.-,cA  yt-ar  lia^it;  uiidi.T  d'lu  r.^ii-il  ^t^  izna 
!rim  !b)(:<)ir)(id.  S»'iUon 
:r;.H;t)(t»)i;t)(C.)(ii)  ri-cjiun-ii  :!s  u-  apply  d-.-- 
V\  i'>'54  updatt!  takin.;  ititfi  .Kroi;.\t  \\\i' 
pi):rii)!K)f  th(^  12-trairidi  co.^t  rfpurtiiij:; 
poriixi  (•(■^amiriK  dis'lDt;  }•  V  l*^).'!  fii.if 
<«  rurred  during  f-Y  1WJ4.  In  or.r 
St'pti;r..htrr  1.  IWKI  filial  ru!r  with 
i:o;i:i!i<nit  (58  J'K  4!V<()«).  v.!-  dfsrrilifd  i 
:T:>>fhodfiIogy  for  <  ;;!f  idati!i>;  a  "t!f"  :i;t d 
5  Y  IMMl"  updat'.  which  afferiiMl 
paynit-nt  rates  iix  FY  1M<»4  Bas«nl  oa 
puhhc  comments,  wt;  have  rev  isrd  our 
:;ttfrprt;tion  ot  st>riion  H>fif>iu)(:!!(C)(ii) 
a:id  decided  to  prorate  the  FY  UHM 
;i[)pht  able  up(!ate  based  on  tfie  tuiniber 
of  months  after  the  end  of  a  ho-pital's 
cost  reporting  period  tliat  occurred  in 
FY  1994.  This  revisioji  was  outlined  in 
a  separate  final  rule. 

/).  Calculation  of  Huspital-Spft  ifi( 
Hatf.  For  sole  community  hospitals,  tlie 
applicable  FY  1995  Imspital-specitlc 
rate  would  be  calculated  by  multiplyit  g 
a  hospitaFs  hospital-specific;  rate  for  the 
precc:ding  fiscal  year  by  the  applic  able 
update  factor  (diat  is.  2.4  percent), 
w  i-.'.ch  equals  th»^  average  upc'.ate  for  all 
prospective  system  hospitals.  In 
addition,  the  hospital-specific  rate 
ivould  be  adjusted  by  the  budget 
neutrality  adjustment  fac;tor  (that  is. 
9M7b47)  as  discussed  in  section  Il.A.4.b. 
of  tliis  addendum.  This  residting  rate 
uould  be  used  in  detennining  under 
ivbii  h  rate  a  sole  comnumity  hospital  i.s 
fiaid  for  its  discharges  bc/ginning  on  or 
jfterOc;tober  1,  1994.  based  on  the 
funr.ula  set  forth  above;. 

J.  C+jmsral  Formula  for  r.al'..u!;!tion  of 
Frospective  Payment  Kates  for  Hospitals 
Located  in  Puerto  Kic  o  He'j.inning  (>:»  or 
.'XfterOcitoljer  I,  1994  .nid  ISefore 
C)ftolM;rl.  1995 

(I.  f'ut'rto  Kiev  fluff.  Xb.e  I'larto  Kit  o 
prospective  paynu  r.t  rate  is  dcti  rniiiied 
•s  follows: 

Step  1 — Select  the  apjaopriaH; 
.alju.sted  average  stanclarthzctd  amount 
considering  the  large  udjan  or  other 
de5ignation  of  the  h.ospital  (s«m;  Table 
Ic.  section  V  of  the  addendum). 

Sic  p  2 — Multiply  the  labor-related 
pordon  of  the  standardized  anicamt  by 
tlic;  appropriate;  wage  index  (si-e  rab!(;s 
;a  and  4b.  scx.tion  V  of  the  addendum). 

Step  .^— Add  the  amount  f  ■.'.  Step  2 
aid  the  nonlabor-n;latc;d  portion  of  the 
standardized  amount. 

.Step  4 — Multiply  the  rttsult  in  Step  i 
iiy  75  percent. 

Step  5 — Multiply  the  amount  from 
.Step  4  by  the  appropriate  OKC".  a-tative 


weigiit  (.see  Table  r>.  sectio;;  V  of  ilie 
afhienilntii) 

/'  Nntiuna!  liatt'.  Thi-  uatuxi.il 
prompt >{tive  pa)mt^nt  rate  isdt  terr.iuieii 
iS  toliovvs: 

SN-p  I — Multiply  the  labcvr-nltif! 
iiA  rno;i  CM  riie  natirinal  .iveragc- 
».\!:'.d.i.aiized  iunoimt  lse«;  Table  Ic 
MTfitin  V  of  tht'  addeniUiir.)  by  'he 
ip;;r«if..ri..;e  uasit;  iudc;K 

hifp  1 — Add  the  amount  fr-'Ui  Sfep  I 
:t'.d  tlh;  riot.Iabor-relatcil  portion  of  the 
cation.-l  ave:a<;e  staiulardi/.t-d  anu»unt. 

Step  t— Multiply  the"  result  in  Step  1 
h\   J'j  {lerCLIit. 

S?!-:i  A — Multiply  die  .cuou.i'  irom 
S'ep  { isy  the  appropriate  Divti  relativt 
vvei);h.t  i-t  e  I. .hie  3.  section  V  of  the 
addeudii;:;;. 

T'lc-  sum  ot  tlic!  Putirto  Kic  ci  n-.'.v  ch:<.\ 
the  maional  rate  computed  abou;  equals 
the  pn>spec:tive  payment  for  a  given 
disc  barge  tVir  a  hospital  loc  atecl  in 
Puerto  Kic;c!. 

in.  Proposed  Changes  to  PaymoiU  Rates 
for  Inpatient  Capital-Related  Costs  for 
FY  19n5 

The  prospcKtivc  payment  systt;m  for 
hospital  inpatient  capital-n;lated  cost-. 
was  implementcul  for  cost  nrportiiig 
periods  begiiming  on  or  afler  ()c;tober  1 . 
1991.  F.ffec:tive  with  that  cost  reporting 
period  atul  during  a  10-Tc;ar  transit icm 
peri<id  i;\tending  through  FY  2901. 
hospiial  iupati(;nt  capital-related  c:osts 
u:»-  paid  on  the  basis  of  an  mcreasing 
proportion  of  the  capital  prosjwctive 
pay  .Meat  sy^tcMU  Federal  rateaiul  a 
dec  r»*a,-.ing  (iroportion  of  the  hi.storii  al 
c.t:s;s  tor  capital. 

The  basic  mtrthodology  for 
determining  ledciral  capital  pruspc;clive 
rates  is  set  forth  at  §4|412  .'.08  through 
i'.2  j'll  of  the  regulations.  He  low  wi; 
di-ic  ;!,s  the  factors  that  we  propose  to 
u  .e  to  determine  the  Federal  rate  and 
the;  h(<spitai-spex;ific  rate  for  FY  I9c».*i 
The  [iro[u<sed  rates  would  Ik;  ffiec  live 
tor  disc  harj.,i's  occurring  on  or  alter 
0(  tobirr  t.  1994. 

Wec:oi::piiied  the  FY  1992  st.uul.ird 
IVdera!  payuienlrato  forcapital-relate-ii 
txsts  unde-r  ilie;  prospective;  pavmenl 
system  by  updating  the  lY  UWI 
Medicare;  i!!pati(;nt  capital  cost  percisc 
by  .1(1  ae  tuarial  e;stimate  of  the  increase 
in  Midic  an*  inpatient  capital  costs  per 
case-.  Fac  h  year  after  FY  1992  we 
updated  the  standard  Fede  :al  r.ite  for 
uii.r!  ases  in  e  apital-related  c:osts  as 
provided  in  ^412.;U)8(c)(  l|.  Also. 
*^412  :tOt!(.  1(2)  provides  that  the  I'edeiat 
rate  is  ihijusted  annually  by  a  factor 
equal  to  the  estimated  adciitioe.al 
payme-nts  under  the;  Fede;ral  rate-  for 
outlier  cases,  determined  as  a 
proportion  of  tcjtal  capital  pa>ii;ents 
utider  the;  Federal  rate.  For  FY  1992 


through  FY  2001,  '^412.:tOK(c  )(.t) 
requires  that  the;  Fe-d(;ral  rate  Im;  lec'-.a  ed 
by  an  adju.stm.ent  fat  tor  ecjual  to  the- 
estimated  addit'onal  payments  mid*-  f>i.- 
e-xi.epuous  undt;r  '^412  .<4H.  atul 
t)412.:iOH(t.l(4)(ii)  r.:quin-s  tli.it  tl,.- 
F'etii-ral  rate  be  ailjusteti  so  that  the 
»  sfimatevl  aggregate  paynn;nts  dter  ,:nv 
(bang's  resulting  hum  the  ,>rmu.:l  l)K(i 
les.ius-ification  and  tl.c  rocalibratJon  of 
DKCi  w.'ights  ami  cltanges  in  the 
^;e(:gr:iph:«;  adjustment  factor  :tTe  bi:dt;.'t 
lit  ufral.  For  FY  1<192  through  FY  l«t««r>. 
^  4t2.3''-2  r--t4ii-res  that  the  Ft;de'-tl  r.ite 
.(Iso  b';.idjusted  by  .i  budget  neuti  li  iy 
Un  tor.  so  that  estimated  aggrc-gate 
[)ayments  for  inpatient  hosjiit.ii  i  .;:!.t,il 
( (!sts  will  ec(ual  90  }.'  icent  of  d.-; 
estiiiiated  payme:;^  .  lh:;t  woultl  I   've 
lie-i-n  made  for  capitvil-related  c  i/sts  o:i  .i 
n-<!soiuible  cost  basis  during  the  fiscal 
yi\ir.  In  addition.  Public  haw  10  M.ti 
requiretl  that.  efft;c  tive  for  discharges 
occ  urriiig  after  .September  .10,  19',i:!.  the 
unadjusted  standard  Federal  rate  Iw: 
reduced  by  7.4  pe;rce;nt. 

1  he;  hospital-spe-e.ific  rate  for  each 
ho.spital  was  calculated  by  dividing  the 
hospital's  Medicare  inpatient  t;apitHl- 
reLited  c-osts  for  a  spec  ified  base  sear  by 
its  Me-dit  are  disc  hargt;s  (adjustt^d  for 
transfers),  and  dividing  the  result  by  'he 
hospital's  cast-  mix  itulex  (also  ad|U.sted 
ftir  transfi-rs).  The  resulting  case;-m!X 
adjusted  average  cost  per  discharge  was 
thi;n  upil.itc^d  to  FY  1992  basc-d  on  the 
national  average  increase;  in  Medic  a.'e's 
inpatit-nl  capital  cost  per  discharge  .md 
adjusted  by  the  exceptions  payment 
adjustaient  factor  aial  tht;  budget 
nc-iitraiitv  .sdjustme-nl  factor  to  yie-It!  \'t' 
FY  19'i2  iiosptal-spec  ific  rate;.  The- 
hospital-.^!>ec  ific  rate;  is  updati-d  eat  h 
ye.ir  after  FY  1992  for  inflation  ami  for 
ch.tiges  in  the  exct  ptiotis  payment 
adjustm  -nt  fat  tor  and  the;  budget 
fteut'ab'y  adi-ist;n(;nt  factor. 

To  ilet;;rniine  the  appropriate-  luulget 
neutrality  ailjitstmenl  f.it.torsand  the 
exi '  jttion.-.  p.ryment  adjustment  fac  tor, 
w<-  tie-.('!-;'ed  a  dynamic  n'otli  1  of 
Meciic  'Tt;  !nn.itie;nt  cipital-n-lalt-d  «  osts, 
thai  is,  a  riiDile  1  that  projects  changes  in 
Mf-(li(  ;:r»-  i:ii5;'.ti(Mit  capital-reiat'-tl  c:osts 
overtime.  The  model  a:id  its 
■  i()plic  .ition  are;  tlescfibe^l  more  tilly  ui 
Appendix  H. 

In  <ic  c;ortla;.c  e  with  section 
It;Htild)(9)(A)  of  th.i;  Act.  under  the 
pri.spi-e  tivt;  p.>yme;nt  system  for 
mp.nie'it  oper.iting  c  osts.  hospitals 
located  iu  I'ui.Ho  Kico  nn-  paid  utde-r  i 
spec;ial  paynu'iit  formula.  The.se 
hf;spi';'ls  are  paid  a  ble;nde-d  rate  that 
takes  into  ace  ount  their  g(;ographical 
designation  and  is  comprisc;d  of  75 
percent  of  the  applii-ible  standanli/e-d 
amount  spe;i.ific  to  F'ue;rto  Kico  hospitals 
>u:d  .:5  pen  *;nf  of  tf-.e  applicable 
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r;.t>on  )l  aver^Ofl  standarc'iz 
Set  tin  -512.374  provid".? 
this  bJ'.'n-.Jf-}  'MyriifTit  sv^ti ; 
pay."pnf«  ••;  Pv  :ra)  Ri:.o  bo 
the  prospt.v.tjv^  r.3vn7;;n!  v  . 

/Vce-ordir;,?.'.  fur  rapi!.''!-''!'! 
curopii*''  a  •i'-p^.Tte  p.iy:!."  •) 
sptf  >fi«  'oPuorfoRironcsp 
in.-:  s-jrvtr  r.i-  t?j',d'j}';2y  ust-i 
^Ih.-  ii..fi.inc*l  f'-t?  rol  ra*"  for 
ll'ispjirJ .  in  rir'.:r*a  Kirn  ar- 
f.i  75  p.-»rc.  :.t  r.f  r.he  Fi;'?.-ri  i 
and  2b  prr.  •=•;?  of  th.» runorr 

.'V  Di-'.Tniitutf'in  ofFfftitrol  ! 
Capita:-.^-- .'i::td Pro>p<t  !>■> > 
hate  rpuj.*;?   ■ 

Fo!  FY  1904.  th;>  Ff  jen*l 
S.08.34  With  the  chanpps  u 
proposing  to  the  factors  xx-va 
••stublish  the  Frderi)  rati--,  '.v 
proposing  t.hat  the  F\'  1995  } 
would  beS353.87. 

I'n  the  discussion  th.if  fo!l( 
pxplain  the  factors  that  wore 
determine  the  proposed  FT 
Federal  rate.  In  particular,  u 
uhy  the  FY  1994  Federal  rat 
derrea.^rd  6.47  percent  com 
FY  1993  Federal  rate.  We  a  Is 
that  af;gregate  payments  uml. 
capital  proposal  are  estimate 
increase  by  2.24  percent. 

The  major  factor  contribu! 
decrease  in  the  Fit'  1994  rate 
comparison  to  FY  1993  is  th 
requirement  at  §  412.352  that 
payments  each  year  from  Fl 
through  FY  1995  for  capital  c 
90  percent  of  what  would  h  i- 
pay.'rble  that  year  on  a  reason 
haiis.  Based  on  the  most  rece 
now  rr,timate  that  capital  pa\ 
FY  1992  were  appro.xiinate'.v 
percei.t  ofreasoaable  costs.  • 
payments  for  FY  1993  wi>r<; 
appro.xinately  9.". 44  perc*"!*! 
rcisonablk'  co«its.  and  that  ;  ai 
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pay.ncnts  for  FY  10')4  w«  n- 
appr'-v-mafi'ly  y:^.C>5  {;er(  rut  r.f 
1  f;  r  rf.ison::h!e  cc>->f.s.  Thte  davt  t>u.-i  inuicat>- 
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i;i  for 


c  fists  •>'.»: 


i  If;  to  the 


estimated 

992 

jsts  eq-.ial 
e  biH'n 
b!i:  cost 
It  data,  u  e 
ntmts  for 
1)2.98 

it  (;.:pit,;l 

>i 


for  FY  19?;2,  FY  l'}93.  sjkI  FY  in-)4  were 
r.ct  s'.ftTc.rnt  fo  mf-et  the  0(1  lifv.v.n' 
t.'.r^i  t  grid  r.S.it.  as  a  cnnv.qufrnce,  tho 
Fcie; ;)  rat.-s  f.jr  Lijth  TY  1L>'''2.  FV  'ib<-j:i, 
and  FY  rJ34  were  bi;:ht'.-  fhsn  f^iV^ 
shouiJ  have  b»»rn.  WLiJi^  v;r  do  i-of 
rcti-oar.tivf.ly  adjdsf  the  bit^-rvt 
neurraiity  fa{  tor  and  the  Frdcral  rBio  for 
pif\  io';f  yenrs  to  accouni  for  revi-ed 
t-f.fimiles,  we  do  empln\  the  most  r<-eu"nl 
inform.>ti^.n  ra-ailahie  to  r-f-n;'.  ihi; 
bLdg;.:t  nt  ufJJiiity  aciiustui^nt  for 
si:Lseqiicnt  yrtars.  Theresv.   ,=.p.  i'.-wei 
budget  ncutrsiitv  a(iju<t:r.- .-.'  factor  for 
FY  1  ;.95  than  FY  1994.  which  is  thu 
cause  of  the  df^creave  in  the  Fcderci  ral:j. 
Although  tlie  Federal  r^te  for  FY  1995 
is  6.47  percent  lower  than  the  FY  1994 
Federal  rate,  we  estimate  ihat  total 
cjipital  payments  per  case  will  in<  rcise 
2.24  percent  in  FY  1995.  T,vi  increase 
in  total  paymer.ts  per  f  ri<;e  is  due  to  the 
inrTease  in  the  budget  neutralitv  target 
to  equal  90  percent  of  estimated  FY 
1994  capital  costs  per  case.  Siiu  c 
section  13Hf)(g)(l)(A)  of  the  .\r\  requires 
that  estimated  payments  eqi;al  90 
percent  of  estimated  reasonable  costs  for 
capitaJ-related  expenses,  payments 
under  the  capital  prospective  pa.-ment 
system  can  be  expected  to  increase  as 
capital  costs  per  ca^e  incre.iso.  The 
increase  in  payments  p»;r  case  from  FY 
1994  to  FY  1995  (2.24  percent)  is  less 
than  the  total  estimattid  increas<>  in 
capital  costs  per  case  befiveen  FY'  l''»94 
and  FY  1995  {5.70  percent)  because 
estimated  FY  1994  jXiymenfs  were  3.39 
percent  higher  than  tiie  FY  1994  bjri,;<t 
neutrality  target.  As  a  n^suit.  payments 
must  increase  less  than  the  full  increase 
in  costs  to  prevent  estimated  pavrnt-nts 
for  FY  1995  from  exf  ttcding  90  perc.  nl 
of  reasonable  cost.  S{<ecinL;;ilv.  the 
increase  in  payments  fro:n  FY"  l'.).«4  fo 


FY  1«>95  i.'--  determined  by  dividir.grhe 
iiiLfea-  e  in  cost  p'^r  :  ss^:  by  the  »\\r  e«.v 
of  FY  19G4  p;>yinrnts  ove/the  biid-ef 
"  neutrality  ta-r;et  (that  ?s,  1. 0570/1  .cnxo 
-  1.02^4,  r'ij  ii:t:reas'.?  of  2.24  pen  •  r.?) 
We  tJjsi.iis.s  th.'  t.'^ten^-n.'itir'n  ■•!  :h<: 
bii,'-ot  n5it:t'«)!ty  M.fef  in  s<o<-rim  'U  .*   - 
h  dnw 

Filially,  i;  show,.'.}  be  no?c;i  th:.'  l.  •  .i 
pr.;-.  :;>e?i'.  j  tf(  i;'v--j;:v)s  ujider  the 
pr^;^pet/Uv•  jiCiVintxt  sysier,!  vvi;!  ;• ' 
rt:l3;5 veiy  inwa^tlve  to  chi^n;;.  s  in  t.h. 
F'dt'.;t{  r.jte  cvt  n  af-i  r  tho .  vp!.rr.'ti'>j!  <J 
thehi'djjr't  nr-u'rilrty  f r'nj.'.;..n  in  FT 
199f>.  Siin  c  i.:;pi;a.'  prjynu  rjts  riinstitiiti 
ahuiit  lOptvcvnf  of  h6.-.pital  pa- m'!:1.s. 
d  1  percent  (.hange  in  tb"  Fed'^raf  r./e 
yields  o.",ly  about  s  0.1  percent  ch.?nL''* 
in  .';( t;!;d  payments  tf.  hospit,;].-. 

1.  Str:nda:<!  Federal  Rate  Update 

Section  •»)2.30a(f  )f !)(i)  provid.-.  i.^:;:i 
for  FY  19'»n  through  n'  1095,  the 
standard  Fed.  ral  raie  is  upd  iti^l  on  th""- 
bp'.is  of  a  laf;,qed  2-year  moving  avfr.ij^e 
of  the  actual  increase,  8dju.st»xl  forc;vsf»- 
mi.x  index  change,  in  Medicsre  inpaiit  nf 
capital- re;l3tt>d  costs  p«'r  case  f>n  rhe 
fiscal  years  3  and  4  yea.-s  before  the 
fiscal  year  m  question.  For  FY  1995.  iht^ 
increase  is  based  on  the  incjease  in 
Medicare  inpatipof  capital-relatpd  costs 
P"r  cast!  from  FY  1990  through  FY  19;)2 
These  are  the  most  rec;ent  fiscal  v>".:r>-  for 
which  cost  report  data  are  availahl',-.  To 
determine  the  amount  of  the  i.ncre.ise. 
we  apportioned  a  hospital's  costs  and 
discharges  fo  each  fiscal  year  based  on 
the  number  of  months  in  the  hosnit.^d's 
cost  reporti.-ig  period  that  occurred 
during  the  applicfbie  fiscal  ve;;r.  Thus, 
an  indi\-idL:al  hospital  may  have  more 
than  one  cost  report  inchideil  in  the 
ca!t;ulalion. 

We  are  propusi.ig  that  the  FY  y.iU'i 
update  fae  tor  for  the  Federal  rate  br  2.1:2 
percent.  The  follow  ing  chart,  ba'^  d  un 
the  &■(  einher  1993  update  tif  HCKI.S. 
shows  how  this  fiijLin;  was  (  on>;i,.tt :' 


:a.pital  Costs  Per  Case  Iucrease  Frov.  Cost  Report  Data 
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Capital  Costs  Per  Cage  Increase  From  Cost  Report  Data— Continued 
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Coiufrns  1  and  2  refesent  the  nu;T,bers  ot  hospital  cost  reports  used  n  developing  capital  costs  per  case  figures  ;n  column  3.  Since  hospital 


0?  its  COS!  report  lor  the  pencd  ending .. .  ^^.^  ...cj 

cos:  reports  used  ttiat  ended  in  the  Federal  fiscal  year  m  qusLion.  Column  2  represents  the  number  of  cost  reports  used  inat  t>egan  in  ihe  l-ed- 
p.-al  f  seal  year  in  question  Cciurrn  2  is  greater  than  Column  1  because  Column  2  includes  cost  reports  for  hospitals  whose  cost  reporting  penod 
coinc'des  with  the  Federal  vear  aiong  with  cost  reports  for  those  hospitals  whose  cost  reporting  periods  do  not  coincide  with  the  Feceral  fiscal 
V^ar  Cclumn  1  includes  on!/  cost  reports  for  hospnais  whose  cost  reporting  periods  do  not  coincide  witn  tne  Federal  fiscal  year. 

"Fiqa'es  in  column  5  represent  capital  costs  pe:  case,  aojustea  tor  the  anticipated  effects  of  cost  repoa  audits  and  reopemngs.  from  the  De- 
cember '993  update  ot  h6r;S  For  settled  cost  reports,  and  ai-dit  adjustment  factor  of  1.0043  was  used  m  each  fiscal  year  lor  adjusting  capital 
o-i^ts  p°r  c^se  figures  from  column  3  for  the  effects  of  audits  and  reopemngs.  For  as-submitted  cost  reports,  the  adiustment  factors  were  as  fol- 
lows FY  1990-0.9256,  FY  1991—0.9172.  FY  1992— 0.9250.  .     , 

The  costs  per  case  figures  tnat  result  after  the  application  of  these  audit  adjustments  to  submitted  and  settled  cost  reports,  respectively,  are 
entered  in  Column  5. 


For  the  fmal  rule,  we  will  recalculate 
the  FY  1995  update  factor  on  the  basis 
of  the  June  1994  update  of  HCRIS. 

We  note  that  the  effect  of  the  update 
on  the  Federal  rate  is  limited  by  the 
requirement  of  budget  neutrality  until 
FY  1996.  Thus,  although  the  update 
factor  for  inflation  is  2.22  percent,  the 
FY  1995  Federal  rate  is  lower  than  the 
FY  1994  Federal  rate  because  of  the 
effects  of  the  budget  neutrality 
adjustment.  We  also  note  that  the  FY 
1995  budget  neutrality  target  is 
<lete!-mined  by  the  estimate  of  FY  1995 
capital  costs,  not  by  the  2-year  average 
update  factor  applied  to  the  FY  1995 
Federal  rate.  We  further  discuss  the 
basis  for  the  budget  neutrality  target  in 
soaion  III.A.4  below. 

2.  Outlier  Payment  Adjustment  Factor 

Section  412.312(c)  establishes  a 
unified  outlier  methodology  for 
inpatient  operating  and  inpatient 
capital-related  costs.  A  single  set  of 
thresholds  is  used  to  identify  outlier 
cases  for  both  inpatient  operating  and 
inpatient  capital-i-elated  payments. 
Outlier  payments  are  made  only  on  iht; 
portion  of  the  Federal  rate  that  is  used 
to  calculate  the  hospital's  inpatient 
capital-related  payments  (for  e.xample, 
40* percent  for  cost  reporting  periods 
beg'-ming  in  FY  1995  for  hospitals  paid 
under  the  fullv  prospective 
methodology)'  Section  412.308(cl(2) 
provides  that  the  standard  Federal  rato 
for  inpatient  capital-related  costs  be 
rediiced  by  an  adjustment  factor  equal 
to  the  estimated  additional  payments 
under  the  Federal  rate  for  outlier  cases 


determined  as  a  proportion  of  inpatient 
capital-related  pav-ments  under  the 
Federal  rate.  The  outlier  thresholds  are 
set  so  that  estimated  outlier  payments 
are  5.1  percent  of  estimated  inpatient 
operating  payments.  The  inpatient 
capital-related  outlier  reduction  factor  is 
ihen  set  according  to  the  estimated 
inpatient  capital-related  outlier 
payments  that  would  be  made  if  all 
hospitals  were  paid  according  to  100 
percent  of  the  Federal  rate.  For  purposes 
of  calculating  the  outlier  thresholds  and 
the  outlier  reduction  factor,  we  model 
all  hospitals  as  if  paid  100  percent  of  the 
Federal  rate  because,  as  explained 
above,  outlier  payments  are  made  only 
on  the  portion  of  the  Federal  rate  that 
is  included  in  the  hospital's  inpatient 
capital-related  paym.ents. 

In  the  September  1.  1993  final  rule, 
we  estimated  that  outlier  payments  for 
FY  1994  would  equal  5.46  percent  of 
inpatient  capital-related  payments  based 
on  the  Federal  rate.  Accordingly,  we 
applied  an  outlier  adjustment  factor  of 
0.9454  to  the  Federal  rate.  Based  on  the 
thresholds  as  set  forth  in  section  Il..'\.4.d 
of  the  addendum,  we  estimate  that 
outlier  payments  will  equal  6.28  percent 
of  inpatient  capital-related  payments 
based  on  the  Federal  rale  in  FY  1995. 
We  are  therefore  proposing  an  outlier 
adjustment  factor  of  0.9372  to  the 
Federal  rate.  When  we  modeled  the 
combined  operating  and  capital  outlier 
pavments.  %ve  found  that  using  a 
common  set  of  thresholds  resulted  in  a 
higher  percentage  of  outlier  payments 
for  capital-related  costs  than  for 


operating  costs.  We  believe  the  increase 
in  capital-related  outlier  payments  for 
FY  1995  results  from  a  combination  of 
the  lower  proposed  capital  standard 
pavment  amount  and  the  change  to  a 
fixed  loss  threshold  for  cost  outlier 
payments.  As  a  resuh.  estimated  capita! 
outlier  payments  for  FY  1995  represent 
a  higher  percentage  of  total  capital 
standard  payments  than  in  FY  1994. 

The  outlier  reduction  factors  are  not 
built  permanently  into  the  rates,  that  is. 
thev  are  not  applied  cumulatively  in 
determining  the  Federal  rate.  Therefore, 
the  net  change  in  the  outlier  adjustment 
to  the  Federal  rale  for  FY  1995  is  .9913 
(. 93727.9454).  Thus,  the  proposed 
outlier  adjustment  would  reduce  the  FY 
1995  Federal  rate  by  0  87  percent 
(.9913-1)  compared  with  the  FY  1994 
outlier  adjustment. 

3.  Budget  Neutrality  Adjustment  Factor 
for  Changes  in  DRG  Weights  and  the 
Geographic  Adjustment  Factor 

Section  412..?08(c)(4)(ii)  requires  that 
the  Federal  rate  be  adjusted  so  that 
estimated  aggregate  payments  for  the 
fiscal  year  based  on  the  Federal  rate 
after  any  changes  resulting  from  the 
annual  reclassification  and  recalibration 
of  the  DRG  weights  and  changes  in  the 
geographic  adjustment  factor  equal 
estimated  aggregate  payments  that 
would  have  been  made  on  the  basis  of 
the  Federal  rate  without  such  changes. 
We  used  the  actuarial  model  descril)ed 
in  Appendix  B  to  estimate  the  aggregate 
pavments  that  would  have  been  made 
on  the  basis  of  the  Federal  rate  without 
changes  in  the  DRG  classifications  and 
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4.  Budget  Neutiality  Adjustnient  Factor 
to  Assure  Aggregate  Pavments  Equal  90 
Percent  of  Reasonable  Cost  Pavments 

Section  iaab(g)(l)(A)ofrheA(l 
reqiures  that  aggregate  pavments  made 
each  year  in  FY  1992  thrcugh  i\   1995 
for  hospital  inp.atient  services  he 
reduced  in  a  manner  th.it  results  m 
payments  equal  to  90  peicent  of  the 
amount  the  Secretary  estimates  would 
have  been  pavabie  on  a  reasonable  cost 
l)asis  for  inpatient  capital- related  costs 
in  that  year.  .\'o  retroactive  iiK  rease  or 
decrease  is  made  if  aggregate  payments 
are  greater  than  or  less  than  90  percent 
of  actual  Medif.are  inpatient  capital- 
related  costs  for  that  vear. 

Section  412.352  of  "the  regulations 
provides  that  HCFA  determines  an 
adjustment  to  the  hospital-specific  rate 
and  the  Federal  rate  proportiouotcly.  so 
that  the  estimated  payments  for  <  apital 
in  each  year  from  FY1992  through  F^' 
1995  will  equal  90  percent  of  what 
would  have  been  payable  that  vear  on 
a  reasonable  cost  basis.  7  he  effect  of  this 
provision  is  that  the  reduction  required 
under  section  1836(g)(1)(A)  of  the  Act  is 
realized  entirely  through  a  reduction  in 
the  prospective  pa>'mer!s  for  capital 
costs  (that  is,  no  reduction  is  made  for 
this  purpose  in  the  reasonable  cost 
payments  for  old  capital)  in  FY  1992 
through  FY  1995. 

For  FY  1994,  we  deter;nined  that  a 
budget  neutrality  factor  of  O.JJn47  was 
required  so  that  estimated  aggregate 
payments  for  inpatient  capital-related 
(  osts  would  equal  90  percent  of  what  • 
would  have  been  payable  on  a 

S  FOR  MCDiCARE  INPATIENT  CAPITAL  COST  PLR  CaSE 

AND  FY  1995  Proposed  Rule  (PR) 
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rea.snn^il-le  (o.st  basis  in  fhtit  ve.^r   f  (,r 
I  Y  19ri.".  we  aro  pro])05.ing  a  budget 
neutr.Iity  factor  of  O.rcab. 

As  wr>  exp).:un  i;i  Appendiv  H.  \m- 
detennmc  the  budget  neutrality 
adjustment  factor  on  the  basis  nf  a 
projected  FY  1995  capitrd  costs  p(>:  i  as. 
budget  neutrality  target.  We  de\-,.!op 
this  target  from  available  data  on 
average  Medicare  Cdpit.-d  costs  per  c  :se 
for  all  short-term  acute  care  hospiruls 
subject  to  the  capital  prospective 
payment  system  (that  i;-.  data  from 
exciuiled  and  waiver  bcspifa.'s  were 
el:minat(!d).  For  the  FY  1S95  propn<;pd 
rule,  we  have  actual  data  fcr  FY  1992 
from  the  December  1993  HCRJS  update 
We  al.so  have  revised  estimates  of  the 
rates  of  increase  in  Medicare  capital 
costs  per  ca.se  for  the  vears  FY  1993 
through  FY  1995. 

At  the  time  of  the  final  rule  for  FY 
1994,  we  had  estimated  that  there 
would  be  a  30.53  percent  increase  in 
Medicare  inpatient  capital  cost  per  case 
between  FY  1992  and  FY  1995.  In  this 
propose.d  rule  for  FY  1995,  v,e  estimate 
that  there  will  be  a  12.83  percent 
increase  in  Medicare  inpatient  c.ipitat 
cost  per  case  between  FY  1^<'~V  and  FY 
1994,  a  decline  of  13.56  percent  (1.12«3/ 
1.3053:^.8644,  or  -  13.56  percent)  in  the 
estimated  rate  of  increase  since  the  final 
rule  for  FY  1995.  The  following  ch.irt 
shows  how  the  rate-of-incrcase 
estimates  for  FY  1992  through  FY  1995 
were  calculated  in  the  final  rule  for  FY 
1994  and  in  this  propc-sed  rule  for  FY 
1995. 

NCREASES— FY  1994  Fi'.;^  Rule  (PR) 
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inpatient  capital  is  the  n-suit  u!  dci  lines 
in  the  rate  of  increase  projections  for 
total  inpatient  capital  end  Medii  are 
share.  For  FY  1993,  the  paiiel  survev 
data  that  we  use  to  develop  the 
projected  rate  of  increase  for  lol.d 
inpatient  capital  shows  a  (<"(  lin.;  m 
actual  interest  payments  compa-et!  to 
FY  1992.  We  lielieve  that  this'('rcline  in 
interest  paynu-nts  is  due  to  refin.uu.ing 
of  debt  instrument;-  by  hospitaN  to  take 
advantage  of  lower  interest  rates.  Fur  FY 
1994  and  FY  1995.  we  are  projecting 
that  totil  inpatient  capita!  cost  im  reaves 


will  return  to  the  le\el  at  which 
incre.ises  for  depreciation  costs  .June 
h.ive  been  nmning  (i.e.,  7-3  percer  t)  as 
the  number  of  ref  nancings  dechnes. 
The  projection  of  the  rcte  cf  increase  ni 
Medicare  share  for  FY  199.1  is  siniiLirlv 
gronn(!e<l  in  panel  survey  data.  The 
panel  survey  data  for  that  year  sliow 
that.  c(.p.tra.'"y  to  our  previous 
assumjition.  Medicare  day  shar-  has  nr,i 
been  inc-v  a.sing  in  proportit  n  to  thi 
increase  in  Medicare  admissions.  Ue 
have  accordingly  reduced  th.-  FY  19':i-' 
and  FY  1  "19.5  r.jte  of  increase  projcctK  .  - 


Federal  Register  /  Vol.  59.  No.  102  /  Friday,  May  27,  1994  /  Proposed  Rules 


27115 


tor  Medicare  share  to  account  for  that 
fact. 

In  addition  to  the  decline  in  the  rate 
of  increase  estimates  since  the  FY  1994 
final  'ule.  there  has  been  a  slight  ( -0.54 


percent)  decrease  in  the  FY  1992  cost 
per  case  in  the  December  1993  HCRIS 
data,  compared  to  the  June  1993  HCRIS 
data  that  we  used  for  FY  1994.  The 
follo'.ving  chart  shows  the  combined     • 


effect  of  the  reduced  rates  of  increase 
estimates  and  the  reduced  FY  1992  cost 
per  case  by  comparing  the  projections 
from  FY  1992  to  FY  1995  at  the  time  of 
the  FY  1994  final  rule  and  in  this 
proposed  rule. 


Effect  of  Revised  Rate  of  increase  Estimates  on  Calculation  of  Fiscal  Year  1995  Budget  Neutrality 

Target 


Fiscal  year  1992  cost  per  case: 

FTai  FY  94:  6/93  HCRIS  

Proposed  FY  95:  3/94  HCRIS  .. 
Fiscal  year  1993  adjusted  cost: 

Final  FY  94:  8.24%  

Proposed  FY  95:  2.00%  

Fiscal  year  1994  adjusted  cost: 

Ftnal  FY  94:  9.45%  

Proposed  FY  95:  4.65%  

Fiscal  year  1995  adjusted  cost: 

Final  FY  94:  10.17%  

Proposed  FY  95:  5.70%  

Cumulative  


Capital 

cost  per 

case 


'  5694.09 
?  590.87 

643.05 
602.72 

703.85 

630.78 

775.43 
666.75 


Percent 
change  in 
rate  of  in- 
crease 


N/A 


-5.77 


-4.39 


-4.06 


13.56. 


Percent 

change  in 

capital 

cost  per 

case 


-.054 


-6.27 


- 10.38 


14.01 


'  Fiscal  year  1992  cost  per  case  based  on  June  1993  HCRlS  data,  audit-adjusted,  excluding  waiver  hospitals  and  PPS-excluded  hospitals. 
2  Fiscal  year  1992  cost  per  case  based  on  Decemtser  1993  HCRIS  data,  audit-adjusted,  excluding  waiver  hospitals  and  PPS-excluded  hos- 
pitals. 


The  chart  shows  that  the  cumulative 
t  ffect  of  the  revised  rates  of  increase  is 
to  lower  the  FY  1994  budget  neutrality 
target  by  13.56  percent.  Together  with 
the  0.54  percent  decline  due  to  updated 
HCRIS  data,  this  accounts  for  the  14.01 
percent  reduction  in  the  FY  1995  capital 
cost  per  case  budget  neutrality  target 
compared  to  the  level  estimated  at  the 
time  of  the  FY  1994  final  rule. 

For  FY  1994.  we  employed  a  budget 
neutrality  factor  of  0;e947  to  realize  the 
90  percent  target.  In  this  proposed  rule 
for  FY  1995.  the  budget  neutrality 
adjustment  factor  is  0.7986.  The  budget 
neutrality  factors  are  not  built 
permanently  into  the  rates;  that  is.  the 
factors  are  not  apphed  cumulatively  in 
detcnnining  the  f'edera]  rate.  The  net 
adjustment  to  the  FY  1994  Federal  rate 
-.vould  therefore  be  .798(5/. 8947  or 
0.6026.  For  the  fin.il  rule,  we  will 
ri'calculate  the  buGget  neutrality  factor 
on  the  basis  of  the  most  recent  data 
available. 

T>.  Exceptions  Payn-.ent  Adjustment 
F^c'or 

S..>ction  4!2.308(l;(:;)  requires  that  the 
^;cindard  Federal  rate  for  inpatient 
capital-related  costs  be  reduced  by  ^n 
adjustment  factor  equal  to  the  estimnted 
additional  payments  for  e.xceptiona 
under  §  412.343  determined  as  a 
proportion  of  total  payments  under  the 
ho.pital-specific  rate  and  Federal  rate. 
The  model  developed  for  determining 


the  budget  neutrality  adjustment  factor 
is  also  used  to  estimate  payments  under 
the  exceptions  payment  process  and  to 
determine  the  exceptions  payment 
adjustment  factor. 

For  FY  1994.  we  estimated  that 
exceptions  payments  would  equal  5.15 
percent  of  aggregate  payments  based  on 
the  Federal  rate  and  the  hospital- 
specific  rate.  Therefore,  we  applied  an 
exceptions  reduction  factor  of  0.9485 
(1  -  .0515)  in  determining  the  Federal 
rate.  For  FY  1095.  we  estimate  that 
exceptions  paymients  will  equal  2.03 
percent  of  aggregate  payments  based  on 
the  Federal  rate  and  the  hospital- 
specific  .'•ate.  Therefore,  we  propose  to 
apply  an  exceptions  reduction  factor  of 
0.9797  (1  -  .0203)  to  determine  the  FY 
1995  Federal  rate. 

The  exceptions  reductions  factors  are 
not  built  permanently  into  ;he  rates;  that 
is.  the  .'^actors  are  not  applied 
cumulative! V  in  detsrmining  the  Federal 
rate.  The  net  adjustment  to  the  FY  1995 
Fedaral  rate  is  therefore  .9797/. 9485.  or 
1.0.T29.  The  proposed  exceptions 
reduction  factor  for  FY  1995  is  thus  3.29 
percent  higher  'ihan  the  factor  for  FY 
1994. 

6.  Standard  Federal  Rate  for  FY  1995 

For  FY  1994.  the  Federal  rate  was 
S378.34.  With  the  changes  we  are 
proposing  to  the  factors  used  to 
establish  the  Federal  rate,  the  FY  1995 


Federal  rate  would  be  5353,87.  The  , 

proposed  changes  are  as  follows:  | 

•  The  FY  1995  update  factor  would       i 
be  1.0222.  | 

•  The  FY  1995  outlier  adjustment         ■ 
factor  would  be  0.9372.  , 

•  The  FY  1995  budget  neutrality 
adjustment  factor  that  is  applied  to  the 
standard  Fetieral  pa\Tnent  rate  for 
changes  in  the  DRG  relative  weights  and 
in  the  geographic  adjustment  factor 
would  be  1.00115. 

•  The  FY  1995  budget  neutrality 
adjustment  factor  that  is  applied  to  the 
•Standard  Federal  payment  rate  and  the 
hospital-specific  rate  to  assure  that 
aggregate  payments  equal  90  percent  of 
payments  that  would  have  been  made 
on  a  reasonable  cost  basis  would  be 
0.7986. 

•  The  FY  1995  exceptions  payments 
adjustment  factor  would  be  0.9797. 

Since  the  Federal  rate  has  already 
been  adja.sted  for  differences  in  case 
mix.  wages,  cost  of  living,  indirect 
niedicr.i  education  costs,  and  pa^inents 
to  hospitals  serving  a  disproportionate 
share  of  low  income  patients,  we 
propose  to  make  no  additional 
adjuslmentc!  in  the  standard  Federal  rate 
for  these  fnctors  other  than  the  budget 
neutra!i;v  factors  for  changes  in  the  DRG 
relative  weights  and  the  geographic 
adjustment  factor. 

We  are  providing  a  chart  that  shows 
how  each  of  the  factors  and  adjustments 
for  FY  1995  affected  the  computation  of 
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the  proposed  FY  1995 
comparison  to  the  FY 
The  FY  1995  update 
of  increasing  the  Fede 
ppfcenf  compared  to 
1994,  while  the  geogra 
budget  neutxalitv  facto 


Federal  rate  in 
994  Federal  rate. 
f<3  :tor  has  the  effect 
lalrafe  2.22 
t4e  rate  in  FY 
hie  and  DRC, 
h.Ts  the  effec  t  of 


Comparison  of  Fac 


cjTORS  AND  adjustments-Fiscal  Year  i934  Federal  Rate  and  Proposed  F;s.r,>  yp.r  10^5 

Federal  Rate  -    -       .^ 


Utxiate  factor  •: 

F.sca!  year  1994: 

Proposed  Fiscal  year  -gSS 

GAi-,DRG  adjcstmen:  facte 

Fiscal  year  1994:   

Proposed  Fiscal  year  19S5 

Outlier  aajustrr^en;  factor- 

Fiscal  year  1S'34:  

Propcsec!  .-ip-ai  year  1995 
Exceptic^i  aajusSrrient  fact^ 

Fiscal  >--oi  199-2:   

Proposed  Fiscal  year  1995: 
Budget  neutraliry  adjustmerj  factor  = 

Fiscal  year  1994:  

Proposed  Fiscal  year  i?95: 
Federal  rate: 

Fiscal  year  -994:  

Proposed  Fisca!  year  1995: 


'  The  uodate  factor  and 
tro'n  Py  1994  »o  FY  1955' 

'The  outlier  reduc'ion  ';■. 
cent  ot  what  It  is  estimated 
are  net  appiioo  cuTiuiativei^ 
reduction  lactor  is  0  9797,0' 


tl  ft  GAF/DRG  budget  neutrality  factors  are  tXiiit  peirr^n-rtv  .rto  »h«>"r3t.^"  ThJ^  f-'  o.- 
't  su.ing  from  the  application  of  the  1  001 15  GAi^-DRG  ouc^et  nc:t.^a'iK-''actor  for  Fv'io 
^  ";,^l^"^:^i:^^^-.'-'^^  -•- '^  trudge:  .e.t^:.ty  factor  I  ^ilSrllha;  L 


\Vi'  ha\  e  refined  our  p 
nci'trahiy  and  exception 
factors' for  FY  1995  on  tlh 
best  available  data.  We  h  j 
rr^tronrtiveiv  adjusted  th 
f'.rFY  1994' -n  det'TiTi;: 
FY  l^'lfj. 

7.  Special  Rate  for  Puerti 

For  FY  IftOJ.  the  spei  i 
Pu-rto  Rico  hospitals  vva 
:he  changes  we  are  prop 
factors  used  to  determin 
are  proposing  ihat  the  F\ 
rate  for  Fuertu  Rico  will 


ej 


B.  DfrtTminrAion  oflio^ 
Hale  I'pdale 

Sfction412  328(e)  oft] 
provides  that  the  huspita 
fur  FY  1995  be  determin 
the  FY  1994  hospifal-spe 
following  factors: 

1.  Hospital-Specific  Rate 

The  hospital-specific  n 
in  accordance  with  the  u] 
the  standard  Federal  rate 
under  §412. 308(c)(1).  For 
are  proposing  that  the  h 
rate  be  updated  by  a  facto 


O.S  3 


1994  /  Proposed  Rules 


increasing  the  Federal  rate  by  0.12 
percent.  The  FY  1995  e.xceptions 
r(!du<:tion  factor  has  the  effet  t  of 
increasing  the  Federal  rate  by  3.29 
percent  compared  to  the  e.xceptions 
reduction  for  FY  1994.  The  proposed  FY 
1995  budget  neutrality  adiiistintT.t  f.u  tcr 


has  the  effect  of  reducing  the  final  FY 
1994  rate  by  10.74  percent  compared  to 
the  budget  neutrality  reduction  in  FY 
1994.  The  combined  effect  of  all  the 
proposed  changes  is  to  decrease  the 
proposed  Federal  rate  h\  6,47  pen  enf 
conip;ircd  U)  th.;  Federal  uu-  U-:  FY 
1M94. 


T 


C  ^a.PQe 


i    Petce 


cent 
-Se 


1 .0304 

1.0C53  j 
1  00 1 15 

0.QJ54 

0.?3;'2 

0  9-i:5 
0.9797 

03«47 
0.7985 


.CC22 


"  I 


0.9913 


0-: 
oc- 


1:0329 


0.8926 


..    I       ^375.34 
...  I        350.37  I 


0.S3f.3 


amp!?,  the  iocemena;  ch 
°95  IS  1.0C1  !6. 
payments  do  not  exceed  90 


|^s||^sr^s^--j^r!-«™.si^^S;iS^ 


e.47 

pe-- 

lO'1£ 


opo.v'd  hud^t't 
reduction 
bar;;s  of  the 
ve  nut 
Federal  rate 
"i'hi.:  :.^:e  r  1!"  fr,' 


Rico  Hospitdi.'. 

1  ra'-f  fr-r 
i20!.o;3.  With 
inp  to  the 
l.'ie  rate,  we 
1995  spec:ial 
e  5272.20. 


2.  E.<rcpti(.n'.  i'a\nH.n;  Adiiistc:'  :  ' 

FilCtlT 

For  1"Y  1992  through  F'V  2C,'>1.  the 
i.'pdated  hospital-specific  rite  >.- 
i!ni?;ipj>d  by  an  adju:-fnKnt  far:tcr 
equal  lo  the  estimated  additionul 
pay.Tients  for  capital-related  costs  f..r 


r  fi 


.:!-Sprnfic 


?  regulations 
specifjc  rate 
by  adjusting 
ific  r.ite  hv  the 


;pd:ite  Factor 

e  is  updated 
date  factor  for 
letermindd 
FY  1995,  we 
ital-specific 
of  1.0222. 


exceptions  under  §  412.:^4C,  ae'.'—inir.ed 
c't.vu  proporti.;ii  of  the  total  .nu;t  a;-*  of 
payuieur.-;  uiiderthe  ho^pifid  ■  p.cif;^ 
rat,:  and  the  Federal  rate.  Fc:  FY  199.5. 
we  i-siimote  th<>t  exceptions  pi-,  r.ient;- 
wi!!  In-  2.0  J  percent  cf  aggr-  ^>,tn 
payint  nrs  bj^^d  on  thf^  Federal  Tn'-  :i.nd 
the  hospital  specific  rate.  We  therefore 
propose  that  the  updated  hospital- 
specific  rate  be  reduced  b\  a  factt.r  (  f 
0.9797.  The  exceptions  r.  ducti.jr..s 
factors  are  not  built  pemiauently  into 
tiie  raies;  lliat  is,  the  factors  are  r.o; 
applied  cumulatively  in  detemii'iing  ine 
hospital-specific  rate.  The  net 
aiijustment  to  the  FY  1995  huspit.il- 
specific  rate  is  therefore  .9797,  .9485  or 
1.0:i29. 

3.  Budget  Neutrality  Adjustmc:::  [ .,( tur 

For  FY  1992  through  FY  1995,  tne 
updated  hospital-specific  rate  is 
adjusted  by  a  Oudget  neutraiitv 


adju;;tP]i'iit  ;.ii,t;.r  d-tcrmined  un<:'\' 
t;  412.332.  so  that  estiniated  ;V-,7rec;atf 
payment-;  vndrr-  the  capiN-J  pro<:pec:ti\  e 
paAnunf  svsti'm  x-.:!!  equalWp.'rfrnf  < 
AS  hat  v;c;:'ii  ha',  p  hern  pry.-t'Mc  or:  a 
rea.-ioi^ii'le  rof'  Lr5<is.  (The  t.>'.:c*cet     • 
neutrality  adjusimi-pt  for  chsrcWinlhr- 
DRG  rrlative  wniglits  arrl  Jn  the 
t;';f>.praphic  adjufUrri-nt  furtrrr  if  ji  .t 
ajiplied  to  t':r  ho'-piMl-speci-fi-r  rr-.te.i 
For  FY  VJU-,  we  i:rf  prop'^sinq  a  ^,  <..':,:■  • 
r.C'.itrnli'y  f;>:!or  o-f  0  7Ggfi.  T.h^;  hu.fv  ! 
nout.-ali'y  fartjr  is  not  bu:'; 
pern^arently  in'o  >].:,  rat??;  th.:t  is.  ih' 
trjrtor  v;  n<.t  a;  piip(<  ciiin-.ilativeiv  in 
drforr;,:,-.;r,^  the  ht:;.pita'  .specific  r.Mi 
The  n.;t  adjustmont  to  the  FY  1995 
hospi!a!-spt>cifir  rate  is  therefore  .TvPi, 
.8947,  ort).892fi. 

4.-Net  Chanee  to  llospital-Specifit  K,  :i. 

W(!  an^  providing  a  chart  belo^v  to 
show  the  pioposed  net  change  to  the 
hospital-specific  rate.  The  chart  shows 
the  factors  for  FY  1994  and  FY  1995  and 
the  net  adju.stment  for  each  factor.  Ft 
also  shows  that  the  proposed 
t  umulative  net  adjustment  from  FY 
1994  to  FY  1995  is  0.9424.  which 
represputs  a  decrease  of  5.76  percent  !o 
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ziin 


f:;-  h«spital-specific  rate.  Iht-  (jropnst'cl      tht;  FY  1994  hospitalspecific:  rate  l)>  i:i- 
FY  1995  hospital-specific  rate  for  each        «  iu:l.I..'i\>'  r.ot  adjiistnu-nt  oK)  941:4 
b(i-pita!  isdetprniined  by  niultiplyir.^ 

P'3o=osE0  Fiscal  Year  1995  update  and  Adjustments  t^o  hos-'T:.l-Sc£C'.rc  Rates 


UcOate  factor 

F'scal  year  94 

Proposed  fiscal  year  95    

Exceptions  payment  adiustment  Jactor 

F:scai  year  94 

P'opcsed  fiscal  year  95 

Budget  neutrality  factor 

t=-3cal  year  94 

Proposed  fiscal  year  95 

Cumulative  adjustments: 

F'scal  year  94 ... 

Proposed  fiscal  year  95  


Net  ad- 
justment 


•  .0304 
:  .0222 

0  34S5 
09797 

0.6947 
07986 

C.8744 
0.8241 


1  0222 


1.0329 


C.8926 


Pe'cent 
change 


222 


3.29 


- 10.74 


0.9424  I 


5.76 


Note  The  update  factor  for  the  hospital-specific  rate  .s  .applied  cumulatively  in  determining  the  rates.  Thus,  the  incremental  increase  m  the  up- 
date factor  fromfiscal  year  1994  to  fiscal  year  1995  is  1.0222.  In  contrast,  the  exceptions  payment  adjustment  factor  and  the  budget  nei^rality 
factor  are  not  applied  cumulatively.  Thus,  for  e«ampie.  the  incremental  increase  m  the  budget  neutrality  factor  from  fiscal  year  1994  to  fiscal  year 
t995  is  .7986/^947.  cr  .8926 


C.  CakuJotion  of  Inpatient  Cupital- 
Vxflatfd  Proiipectivf  Payiinnts  for  FY 

During  the  capital  prospective 
payment  system  transition  period,  a 
hospital  is  paid  for  the  inpatient  capital- 
related  costs  under  one  of  two 
alternative  payinent  methodologies:  the 
fully  prospective  pajTiient  methodology 
or  the  hold-harmless  methodology-  The 
pay  inent  methodology  applicable  to  a 
particular  hospital  is  determined  when 
a  hospital  comes  under  the  prospective 
payment  system  for  capital-related  costs 
hy  comparing  its  hospital-specific  rate 
ni  the  Federal  rate  applicable  to  the 
hospital's  first  cost  reporting  period 
ur.fUr  the  prospective  payment  system 
The  applicable  Federal  rate  is 
detemiined  by  adjusting. 

•  For  outliers  by  dividing  tlie 
-taudard  Federal  rate  by  the  ouilit^r 
ft^diiction  factor  for  that  fiscal  year;  and. 

•  For  the  payrnent  adjustment  factors 
applicable  to  the  hospital  (that  is,  the 

ho,'-.[)itars  geographic  adjustm»'nt  factor. 
'hi'  disproportionate  share  adjusliiienl 
iv.<  ;or,  and  the  indirect  medical 
f  (luc:ation  adjustment  factoi',  when 
,ippropriate).  If  the  hospital-i-pfK-ifu;  r.ite 
IS  above  the  applicable  Federal  rate.  tf;e 
uospital  is  paid  under  the  hoid-harmlev-, 
rr.ethodology.  If  tlie  hospital-speciCc 
r  '.'e  is  below  the  applicable  Federal  r^ite, 
tl:e  hospital  is  paid  under  the  fully 
[;0)sp'^ctive  methodology.  For  purp<..M  > 
<i{  calculating  payments  for  each 
discharge  under  both  the  houl-hanide^s 
p.ty-ient  methodology  and  the  fully 
(.)rospw:tive  payment  methoduloty.  t!:« 
T.t.ifidard  Federal  mte  is  adjusted  as 
tollows:  (Standard  Federal  Kate)  ^  (UKC. 
vvf  (Kht)  <  (Oographlc  /^diustomt 


Factor)  h  (Large  Urban  Add-on.  it 
applicable)  x  (COLA  adjustment  for 
hospitals  located  in  Alaska  and  Hawaii) 
K  ( I  +  Disproportionate  Share 
Adjustment  Factor  +  Indirect  Medical 
Education  Adjustment  Factor,  if 
applicable). 

The  result  is  termed  the  adjusted 
Federal  rate. 

Payments  under  the  hold-harmless 
methodology  arc  determined  under  out- 
of  two  formulas.  A  hold-harmless 
hospital  is  paid  the  higher  of: 

•  100  percent  of  the  adjusted  Federal 
rate  for  each  discharge;  or 

•  An  old  capital  payment  equal  to  Bo 
jxTcent  (100  percent  for  sole  coinmunitv 
hospitals)  of  the  hospital's  allowable 
Medicare  inpatient  old  capital  costs  per 
distharge  for  the  cost  reporting  period 
plus  a  new  capital  payment  based  on  a 
percentage  of  the  adjusted  Fed»;ral  rate 
for  each  discharge.  The  percentage  nf 
the  adjusted  Federal  rate  equals  the  ntii. 
of  the  hospital's  allowable  Medicare 
new  capital  costs  to  its  total  Medicare 
inpatient  capital-relatt'd  costs  in  the  « •  -ii 
reporting  periotl. 

Once  a  hospital  receives  payment 
bai^d  on  100  percent  of  the  adjusted 
Federal  r^^te  in  a  cost-reporting  perioti 
bey.nniag  on  or  after  October  1.  1994  !«  i 
the  first  CO".'  reporting  period  after 
obligi'.tod  capital  tliat  is  rpc:ognized  a> 
old  capital  under  §  412.302(c)  is  put  it: 
u-M'  to.-  patient  care,  if  later),  the  hnspu..! 
coiilir.ues  to  receive  capital  prospective 
payrT<.eut  system  payments  on  that  biv.- 
lor  the  ipnia.nder  of  the  transition 

Ot'liod. 

I'ay  meni  for  each  dist.harge  under  th' 
fully  pn>.-.p«Ttive  methodology  is  tl-..' 
urn  of 


•  The  hospital-specific  rate 
inuhiplied  by  the  DRG  relative  weight 
fur  the  discharge  and  by  the  applicable 
hospital-specific  transition  blend 
percentage  for  the  cost  reporting  period; 
and 

•  The  adjusted  Federal  rate 
multiplied  by  the  Federal  transition 
blend  percentage. 

The  blend  percentages  for  cost 
reporting  periods  beginning  in  FY  199."» 
are  40  percent  of  the  adjusted  Federal 
rate  and  60  percent  of  the  hospital- 
specific  rate. 

Hospitals  may  also  nxeive  outlier 
payments  for  those  cases  that  qualify 
under  the  thresholds  established  for 
each  fiscal  year.  Section  412.312(c) 
provides  for  a  single  set  of  thn^holds  to 
identify  outlier  cases  for  both  inpatient 
operating  and  inpatient  capital-n-lated 
payments.  Outlier  payments  are  made 
^^v^y  on  that  portion  of  the  Federal  rate 
that  is  used  to  calculate  the  hospital's 
inpatient  capital-related  payments.  For 
hilly  prospective  hospitals,  that  will  lie 
40  percent  of  the  Federal  rate  for 
dis<  hargi!s  oc:cur.'-ing  in  cost  reporting 
periiuls  beginr.in^^  during  FY  199.T 
Thus,  a  fully  pnispeciive  hospital  will 
receive  40  p»Tceat  of  die  <  apital-rt^ated 
outlif'r  p.'y  nient  calculated  for  the  t::ise 
{or  discharges  (H-cv.rring  in  cost 
reporting  periods  begluning  in  FY  l'"'") 
i  o'r  hold-harm.U'Ss  hospitals  paid  8.S 
;;..-( eiil  of  their  reasonable  costs  for  il-i 
inpdtien!  capital,  the  portion  of  the 
iede:<il  rat*^  that  is  ini  hided  in  the 
ho  puai's  c.utlier  payments  is  b<,M  <i  i  i 
the  hospital's  ratio  of  Medicare 
mpc.tij.n'.  co>ts  for  new  capital  to  louA 
Medicare  inpatient  capital  tiosts.  For 
hoKi-hannless  hospitals  that  an>  paid 
IfiO  jierceuf  of  the  Ferirrnl  r.ite.  lon 
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qualifies  as  a  cost  oufli 

the  case  (aftp-r  standar 

indirPTt  teaching  a  ^ju:- 

disproportionate  share 

};rra!i'r  than  the  prosrc 

r.Hs;  for  the  DRG  plus  S 

also  proposing  that  a  a 

d?y  outlier  for  FY  IWS 

^ta>  is  greater  than  th'* 

length  of  stay  for  the 

lesser  of  three  standard 

length  of  stay  or  22  dav 

During  the  capital 
payment  system  transit 
hospital  may  also  recei 
payment  imder  an  exce 
its  total  inpatient  capita 
payments  are  less  than  ( 
percentage  of  its  allowa 
inpatient  capital-related 
miniiauni  payment  leve 
by  class  ofTiospifal  un 
The  minimum  pavTiient 
ponions  of  cost  reportin 
occurring  in  FY  1995  ar 
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percent: 

•  lirban  hospitals  wi 
be<ls  and  a  disproportioi  at 
patient  percentage  of  at 
percent  and  urban  hospi 
least  100  beds  that  quah 
disproportionate  share  p  i 
^412  106(c)(2).  80  perre 

•  All  other  hospitals, 
I 'ulerl  412.348(d),  th 

e.xceptions  payment  is  d 
comparing  the  cumulari 
made  to  the  hospital  ur, 
prospective  paynient  sysi' 
ciiinulative  minimum  p? 
lipplicdbie  to  the  hnspita 
f^porr.ng  period  subjecl 
Any  amount  by  whjtj-i  th 
cumulative  paNinfrnts  exi 
(I'inulcitive minimum  p i 
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th^i  would  oihervvi.se  be 
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their  first  2  years  of  ojvr; 
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during  that  periixl.  A  ne 
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hospital's  ba.ie  year  cos?  riporting 
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pertai/iing  lo  old  capilaj,a|!d  obiigaied 
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capital  as  of  the  applic.bble  d,.!e. 
Effecti\-e  with  the  tliird  vear  of 
operation,  we  will  pay  the  hospital 
under  either  the  fully  prospective 
methodology,  using  the  nppropriate 
transition  b.'rr.d  in  that  Fed-.-r.;!  rucul 
vear.  or  the  held-harinless  riethodolocy. 
If  the  hold-harmiesb  methodology  is 
applicable,  the  hold-bdnnless  pay;nent 
for  assets  in  use  during  the  basi:  fxriod 
would  e.\tend  for  3  ytiars,  even  if  the 
hold  harmless  payrm-nts  eMmd  l.e\iM.d 
the  normal  transition  period. 

IV.  Proposed  Ratu-of-Increase 
Percentages  for  Hospitals  and  fiospital 
I'nils  Excluded  From  the  Prospective 
PavTuent  System 

The  inpatient  op-'ra'dng  costs  of 
hospitals  and  hospital  uriifK  e\(  lud*  d 
from  the  prospective  pa\-ment  s\  s-em 
are  subject  to  rate-ofincrease  limits 
established  under  the  authcrirv  of 
section  188ft(b)of  the  Aci.  which  is 
implemented  in  §41.3.40  of  the 
regulations  Under  these  lir.iits,  r.ii 
annual  target  amount  (expressed  in 
terms  of  the  inpatient  operating  cost  jht 
discharge)  is  set  for  each  hospital,  b-^sed 
on  the  hospital's  own  historical  ccjst 
experience  trended  for^-ard  by  the 
applicable  rate-of- increase  pr^rccnlag^  s 
(update  factors).  The  target  amount  is 
multiplied  by  the  number  of  Medicare 
discharges  in  a  hospital's  cost  reporting 
period,  yielding  the  ceiling  on  aggrega-e 
Medicare  inpatient  operating  (  os's  for 
the  cost  reporting  period. 

Effective  with  c  ost  reporting  periods 
bt^ginning  on  or  after  October  1.  liyi,  a 
hospital  that  has  Medicare  inpatient 
operating  costs  in  excess  of  its  ceiling  is 
paid  its  ceiling  plus  50  percent  of  its" 
costs  in  excess  of  the  ceiling.  Total 
payment  may  not  excefjd  110  percent  (A 
the  ceiling.  A  hospital  that  has  inpatient 
operating  costs  less  than  its  ceiling  will 
( ontinue  to  be  paid  its  co.sts  plus  the 
lower  of — 

•  Fitly  percent  of  the  difference 
between  the  inpatient  operating  costs 
and  the  ceiling;  or 

•  Five  percent  of  the  ceiling. 
Each  hospital's  t?.iget  amount  is 

adjusted  annually.  a»  the  beginning  of 
its  cost  reporting  period,  by  an 
njiphcabie  rat>--of-incree:-e  lierr.enfag;?. 
For  cost  reporting  periods  h.':.inning  en 
or  after  Octob--;r  1,  19.-i3  ?.nd  U'.furs 
a-  to>.H-r  1.  1594.  SfH-tion  lH«5fb)(3]fH)  nf 
the  Act  provides  that  the  i'ppiirable 
riite  ofincreHse  perce.nage  is  the  :.)o:ke! 
h?sJ.tt  p  ?rr';ntage  inrreasc  minu*:  th"r> 
lesser  of  one  pcieentage  pf)i'^.!  or  th  ? 
percintsge  point  difference  l.wfwti;))  x.) 
peKr-Mt  and  ti.e  hospital's  "updaie 
adjustir.ent  percentage'  except  fur 
hospitals  with  aji  "update  adju5tmei.t 
penenfage"  of  at  le;;st  10  oercen!.  The 


raleof-increaso  pertentage  for  hoi^pir.ds 
in  the  Ltfer  case  will  be  the  market 
b.isket  percentage  increase.  The  "lipd.^le 
adjustjr,ont  percentage"  is  the 
percentage  by  whi(  h  a  hospital's 
allowable  inpatient  operation  co->:-> 
exceeds  the  hospital's  ceiling  f(jr  !':• 
cost  reporting  period  beginning  in 
Federal  fi^ulyear  1990.  For  tost 
reporting  ))eriods  beginning  on  cr  aft.  i 
(X  tob<r  1 .  1994  and  before  October  1 . 
1997.  the  update  adjustment  perctntace 
is  the  update  adjustment  percentage 
from  the  previous  year  plus  Lhe  pre\  u,i)s 
y<ar's  applicable  reduction.  The 
applicable  reduction  and  applicaole 
percentag.'  are  then  determined  in  t.^ie 
.same  niamier  as  for  FY  1994.  The  iiiost 
recent  for«.;isted  market  basket  increase 
for  FY  1995  for  hospitals  and  ho.spital 
units  excluded  from  the  prosperlive 
pavnienl  system  is  .1.7  percent. 

I'.  Tuhl,-<. 

This  section  (  ontains  the  tables 
referred  to  throughout  the  preamble  to 
this  proposed  rule  and  in  this 
addendum.  For  purposes  of  this 
prop«3^ed  rule  and  to  avoid  confusio-i 
we  ha\e  retained  the  designations  of 
Tab!(>s  1  through  5  that  were  first  us.-d 
in  the  September  1.  1983  initial 
prosptxtive  pa\Tnent  final  riiie  (48  i  H 
39844).  Tables  la,  lb.  Ic,  Id,  3C,  4a,  4f, 
4c.  4d,  4e.  5,  6a.  6b.  6c,  6d.  6e.  6f.  t>e, 
7A,  7B,  8a,  Hb.  and  9  are  presented 
below.  Tlie  tables  presented  below  .-. 
as  follows: 

Table  la — National  .Adjusted  Op.'r«?i:,g 
Standar^h7ed  Amounts,  I^hor/ 
Nonl.ibor 
Table  lb — Rpgior.al  Adjusted  Oper.uirv.' 
Sr.jr.dardizod  Amounts,  Labor/ 
Noniabor 
Table  Ic — Adjusted  Opfjrating 

Standardized  Amounts  for  F' ;  :  •■, 
Rico,  L-jbor/.Nlon labor 
Table  Id— Cipital  .Stand^u-d  Fedf^r..' 

Far.nent  Rate 
T.ibie  3C— Hospital  Cas»;  Mix  Ind-  x.-s 
for  Dis«iiarge.s  Occurring  in  Fed.  r.;l 
Fiw:al  Yersr  1993  and  H.)spnol 
Avi-r-tge  Hourly  VVag3  for  Fc-d  r .] 
Fiscal  Year  1995  Wage  Index 
I  able  4.1— \V.,ge  Index  and  Capii.d 
t^e'H;raphic  Adjustraent  Factor 
ir,AF)  for  rr»>.:n  Areas 
Table  4l^— \V,;ge  Index  and  Capit.;! 
(rt'c-;raphic  Ad)ustinent  Far  >r,r 
|C;aF)  for  Rurrd  Areas 
r..ble  4.>-VV.:gc-  InJ,  x  and  Capital 
l>'Oj:;raph:c  Anju^rrnent  Fjcto. 
(CAF)  for  IhispitalsTliat  A.rr 
P'.M  Ja."^.sifi.-.d 
i  '.hit:  4  1— .Average  Hoofjy  Wogc  f'-r 

IJib^n  Areas 
Table  4e— Average  ii'oi.rly  Wage  f:,r 
Rural  Areas 
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i--  !j — List  of  Diagncsis  Kficii.  d 
Groups  (DRGs).  Relative  VVeigt-.tir.'4 
factors.  Geometric  Mean  l.f^ngth  ot 
Stay,  and  Length  of  Stay  Oi:tlu»r 
Cutoff  Points  Used  in  rhe 
Frospective  Payment  Svbt*:;-. 
i-?  6d — New  Diapr.osis  Gc'ir'.i  -. 
It,'  6b — New  Procedure  Cod-^-. 
'.-■  Cc — Invalid  Diagnosis  Codfi 
I  •  6d — Revised  DiacnosisCod.- 
Titlf's 

-  6e — Kevis^'d  Prpieflire  Os.!'- 
Titles 


Talili  f.-  Additions  to  the  CC 

Evii-  -.ions  List 
r.  '  le  tig— Deletions  to  the  CC. 

E'xtlu -.ions  List 
r  :blr-  7\ — Medicare  Prospective 

Payment  System  Selected  Perceati!-- 
.  Lf-n4»'-s  of'Stav  FY  93  MEDP.AR 

Lpd.ite  12/93  GROLT^ER  VU.O 
r  M;>  73 — Medicare  Prospective 

Pnrrir-nt  Svstam  Selected  Pen.;-;.' 

[..\",4fh-i  of'St.iy  FY  93  MEDPAR 

fjp.'ar-.  12/93  GROUPER  V12.0 


Tasle 


-NATi 


T  It  lie  Ha — Statewide  Average  Operating 
(iostto-Charge  Ratios  for  Urban  and 
Rural  Hospitals  (Case  Wrightedl 
An.-il  1994 

7  .;i'e  8h — Statevide  Avtrage  Capital 
Coit-to-Charge  Ratios  for  I'rban  and 
?.'iT-A  Ho-;pi»als  (C<ise  UVighted) 
Apr:!  1094 

r  .  '  '  J — lSv»3  Transfer  Adjusted  C^so- 
N'lX  Indsx  and  Trjnsfer  Adjustmenr 
M  Dischargt'S  for  Capital  Hospital- 
S:j;*cit"ic  RatM  Redeterminations 


EC  CPcSATIMG  STANOAflO.ZED  AVC'_\'3.  LABOR/NONLABCR 


Large  u't>ao  ^(^3%                                                                                           Other  areas 

Laco'-reiated 

Nonlatwf-'elatecl 

LatXDf-related 

Norila!x---^:ated 

£2.707.19 

S\C8-J39 

S2.664.33 

Si. 067.23 

Table  ib.— Regional  Adjusted  Operating  Standardized  Amounts.  Labor/Nonlabor 


I    New  England  (CT.  ME.  MA.  NH.  Rl.  VT)  

::  Mr.3dle  Atlantic  (PA.  NJ.  NY)  

3   So^Jtti  Atlantic  (DE.  DC.  FL.  GA.  MD.  NC.  SC.  VA, 

WJ)  

}  East  Nortti  Central  (IL.  IN.  Ml  OH.  Wl)  

'5  East  Soutti  Central  (AL.  KY.  MS.  TN)  

B  West  Nortti  Central  (lA,  KS.  MN.  MO.  NE.  ND.  SD)  . 

7  West  Soutti  Central  (AR.  LA.  OK.  TX)  

6.  Mourtain  (A2.  CO.  ID.  MT.  NV.  N.M.  UT.  WY)  

9  Pacific  (AK.  CA.  HI.  OR.  WA) 


Large  Urtian 


Laoor-relat- 
ed 


2.838.28 
2.590.32 

2.652.11 
2.889.93 
2.506.18 
2.708.96 
2.636.66 
2,619.72 
2.678.36 


Nonlatx:r  re- 
lated 


1.136.90 
1.037.58 

1,062.33 
1,157.60 
1 .003.88 
1,085.10 
1,056.14 
1 ,049.35 
1,072.84 


Other  Uitian 


Labof-re'at- 
ed 


2.793.33 
2.54932 

2.6'0.13 
2.844.18 
2.466.50 
2.666.07 
2.594  92 
2,578.25 
2.635.96 


^^onlatX)r-re- 
lated 


1.118.90 
1.021.16 

1.045.51 
1.139.26 
987.98 
1 .067.92 
t  .039.42 
1.032.74 
1. 055.86 


Rural 


LatX3r-relat- 
ed 


2.793.33 
2.549.32 

2.610.13 
2.844.18 
2.466.50 
2.666.07 
2.594.92 
2.578.25 
2.635.96 


Noalabor-re- 
lated 

1.118.90 
1.021.16 

1.045.51 
1,139.26 
987.98 
1.067.92 
1.039.42 
1.032.74 
1.055.86 


TABLE  iC— ADJUSTED  OPERATING  STANDARDIZED  AMOUNTS  FOR  PUERTO  R;CO,  LABOR/NONLABOR 


L^rge  Urtjan  Areas 

Other  Areas 

Lat)or-relaied 

NonlaOor-reiat- 
ed 

Labor-related 

Nonlabor-reiat- 
ed 

|\(  j;,o,-<3l                       .     . 

$2,680.75 
2,415.12 

$1,073.31 
502.29 

32,680.76 
2.376.88 

SI. 073.81 

Pue'*o  Rico  

494.33 

TABLE  ID.— Capital  Standard  Federal  Payment  Rate 


N3t.onal 

P'jerto  Rico 


rate 


S353.87 
S27220 


Table  3C.— hospital  Case  Mix  Indexes  for  Discharges  Occurring  in  Federal  Fiscal  Year  1993;  hospital 
Average  Hourly  W.age  for  Federal  Fiscal  Year  1995  Wage  Index 

Page  i  of  16 


Case 

Avg. 
hour 

Case 

Awg 

Case 

Avg. 

! 

Case 

Avg. 

Case 

Avg 

P-c.iCe' 

mix 

P'o.'cJer 

mix 

hour 

Provider 

m^x 

hour 

ProvicJer 

f-;'« 

hour 

Provider 

m;x 

hour 

index 

wage 

.PCJex 

wage 

jr<3e« 

wage 

t."fie« 

wage 

index 

wage 

C10001     .. 
C1CC04 

01.3420 
01  0476 

15.05 
10  14 

010095  . 

010096  .. 

01.0740 
01.0307 

0975 

020027  ... 
030001  ... 

00  9447 

030095 

01  1907 

040091  .. 

01.3688 

19.00 

01.3709 

18.78 

040001    .. 

01.1219 

11.01 

040093  ... 

00.9667 

10.76 

0100C5  ... 

01.1175 

13.17 

010097  ... 

00.9013 

n.13 

030002  ... 

01.7652 

19.83 

040002    .. 

01.1970 

13.30 

0400S5  ... 

00.6495 

1035 

C10006  ... 

01  3879 

13.78 

010098  ... 

CC.9474 

12.29 

030003  ... 

01.3771 

19.56 

040003  ... 

00.9783 

12.33 

C40100  .. 

01.1202 

13.79 

010007  ... 

01.0771 

11. S3 

010099  ... 

01.0412 

11.87 

030004  ... 

01.0291 

11.84 

040004  ... 

01-2751 

15.36 

040105  ... 

01.0229 

11.32 

C1C0C8  ... 

00.9887 

09.72 

010100    .. 

01.2293 

13.10 

030006  ... 

01.5829 

16.65 

040005    .. 

00.9361 

10.8& 

040106  ... 

01.1842 

09.69 

010009  ... 

01.0696 

14.73 

010101  ... 

01.0924 

13.51 

030007  ... 

01.2297 

14.66 

040007  ... 

01.6608 

16.45 

040107  ... 

01.1705 

15  19 

010010    .. 

01.1143 

11.37 

C101C2    .. 

0C.eS39 

11  19 

030008  ... 

01.9721 

19.55 

04C0C8   .. 

C1C9CC 

10.26 

1  040'C9  ... 

01.0816 

11  14 

27780 
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Table  3C  —  Hogpt 
Aver, 


C?  H-:.  ^!'  v^":;?!;  p£-^^'^?=^^  occurring  .J  federal  FiSCL  year  1993;  HCSP 

b-  H> . . ^.. ,  v/.  .F  F..n  Federal  Fiscal  Year  i9t>5  W^ce  f-.:  r'c— ContmuecJ 


P'c.-jc-r 


07  *r.M 

r-i  '*'%• -J 

c:  i  ^c^a 
0 1  4i  n 

01  1925 
01  12SS 
Oi.?377 
S1.6339 
01.4400 
01.0176 
01  0353 
01.1157 
01  3949 

00  9fiO3 

01  0941 
00  9£41 
00  8938 

00  94.S9 
01.0696 

01  1?93 
01.3S44 
01.3818 
01.0025 
01  05S0 

01  c:'54 

00  9369 

01  3-i-i6 
01  43S3 
00.9167 
01  .^901 
01.1443 
01.1737 
0C.9141 
01  ?IS5 
0-  1299 

00  5871 
Oi.fCS 

01  0472 
01  3937 
01  2018 
01.0069 
01  .£^^5 
01  14?/ 

01  5<:?4 

00  90-  3 
Gi  "»53/ 

01  1717 
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C0.S442 

012703 

n  2775 

0VC3AI 

01.r«53 

01  £502 

CO  5523 

01  C344 

0V0S68 

01 .2386 

00.8763 

0O3G56 

01  2463 

00!?621 

01.6340 

01.16S4 

01  3170 

01 .2440 

01.1200 

00.9551 

01.1268 

01.0421 

01  365S 

027783 

01.0C43 

01.4478 

00.9654 

01 .0549 

00.8748 

01  0673 

C0&?03 

01  C-i£a 

01.0479 

01  C5iO 

01  0305 

01  29t>9 

™p6f7 

01  C;?:2 

01  3938 

0O.395.5 

03.?-Co9 

'JO  ?059 

C0.7674 

01.C:-35 

00.;-;24 

01.3206 


71  Ij  03' 


1-  33  ! 
14  71 

1?.i-i  li 

.262  i| 

10.56  ij 
12 


12.;.?  I 
14  30  I 
1334  I 
17&2  I 
14  55 
14.41 
13  31 
12,93 


1556 

14.73 

11.83 

11.19 

15.59 

11  41 

1044 

13.73 

16,21 

10.46 

13.02 

14.6S 

11  03 

19.91 

14  49 

15.09 

16.15 

15.02 

11.17  I 

15.65  I 

13.50 

14.13 

18  16 
09.32 
24.33 
21.71 
2325 
22  74 
22  50 
1820 

24.76 
19C* 

2o5i 

21.11 

22.-J2 

23.18  i 

2336  ! 

22  51 


111 
1.76 


0'3 
030011 
03^pi2 

c-x-o-a 

03X14 

C3?X)15 
C3'"iOl  7 

C.30019 
0:-3022 
030023 
03C'C24 
03C025 
0300.:  7 
030030 
03^33 
030034 
030035 
030036 
030037 

C33C38  . 

030040  . 

030041 

030043 

030044  . 

030046 

030047  . 

030049  . 

030054  . 

•330055    . 

030059  .. 

030060  .. 

030061  .. 

030062  .. 

030064  .. 

030065  .. 
030067 
030068  .. 
030059  .. 

030071  . 

030072  . 

030073  ... 

030074  .. 

030075  . 
03X75 
030077    .. 
030073 
030079 
0300PO   . 
030053  . 
030084  .. 
03C.085 
030C86 
C30387  ... 
030038 
030039 
0300S2 
030093  .. 
030CS>4    . 


01.3S51 
0-.4.;:^ 
01  2?l--3 
C»22-:a 
0147)5 
01336/ 
01  ^17.? 


1  ;  70  j!  CiCOlO 

17 5/  ;|  t■^.z■,^ 

1S.72  i   C\:013 
15:;  ,'{  C«-S00.'4 

"-S  :ii  •!  CA-u-'c  . 

C4:oi7 
i)  o*:oi3  . 


'0 
.17 


16.80 
1S.55 


■\   r..'-.' 


C-:r'06 

:Z<17 

CfOCC'9 
C'£.3CC'9 
!j  CoCOI.3 
•I  0C3014 
Of  001 5 
!l  05^16 
06001 7 
C;.0018 
050019 

a>oo2i 

050022 

0i;O024  . 
050325 

ccC'Cze  . 

050Ci8  . 
0t.C<129 
060030  . 
050032  . 
050033 
050036  . 
050038  . 
060039  . 
05O040 
050041  .. 
050ai2  .. 
050043  .. 

060046  .. 
05OO46  .. 

060047  .. 
060051  .. 
050052  .. 
060054  .. 
C..0'355  .. 
C:0066  .. 
050057  ... 
050068  ... 
050060  ... 
f-6v3061  .  . 
050C«:"3  ... 
050^365  ... 
C50C"53  ... 

05005S  ... 
060'J69  ... 
050070  ... 

ceoo/i  ... 
050072  ... 
!>,3073  .. 

053074  ... 
Oi.0376  ... 
Oi-007S    . 


01.7  50 

.'•1  .•7- 5 
01  .^'11 
CM  5.'? 
01  i^-.o 
OO.'wti 

Of  iSO': 

01  3r^;3 

01  53' 5 

01  ie?2 

01.5115 

01.9533 

01.C?'>1 

01 .3226 

01.1459 

C:- 0.5^5 

01  30-50 

CC'.a7l5 

01  3029 

01.1634 

01  4206 

01.5159 

01.4947 

01  3246 

01.2521 

01  3462 

01 .2643 

01  4526 

01.7641 

01.4614 

01  6270 

01.2672 

01.2871 

01.2656 

01  4999 

01.2470 

01.1524 

01.7673 

01.1101 

01  &367 

01.2707 

01.2716 

01.-';274 

01  4571 

01.4160 

01.4776 

Oi  .2309 

01.1006 

01.520S 

01.2423 

01  3622 

01  0?G3 

01  61 06 

01.2341 

Cl.2t-l& 

0V3;91 

0V2413 

Ol.IC.3i 

01.3725 

CM761 


!;•  ;.3 
1 7.:  ? 

i.T'.-2 
12-  ^ 


.:i.;rl 

2-».l3 
2^1 3 

:■:.?:? 

21 53 

19.15 

:0  74 

19  69 

2i  91 


i^i^7 

2iX'3 

22 .4.3 

21.40 

20.65 

16.49 

2470 

1726 

20.61 

24  11 

21  61 

27  19 

20.18 

22.63 

2330 

vn? 

25.?'9 
17.59 

21.50 
27,P.5 
15.76 


17.f.7 


-.3  64 

21  51 
17.75 
19  57 

1  -    -.3 

i2f* 

22  95 
2i  76 
16  17 
22.59 
27  f  1 
27^ 
;/7S 
?'t.?° 
:  5  ^A 
27  5-4 
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Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg, 

Provider 

mix 

hour 

Prtrvidef 

mix 

hour 

Provider 

mix 

boor 

Provider 

mix 

hour 

Provider 

mix 

hour 

trxjex 

wage 

index 

wage 

irxJex 

wage 

irxlex 

wage 

index 

wage 

050077  ... 

01.5888 

21J3 

050172  ... 

01.3184 

19.50 

050278  ... 

01.4113 

20.78 

050391  ... 

01,3601 

18.94 

050603  ,„ 

01.2<«8 

21,76 

050078  ... 

01.3429 

23.69 

050173  ... 

01.2800 

21.21 

060279  ... 

012214 

18.52 

050392  ... 

00,9938 

14.75 

050506  ... 

01.4404 

24  03 

050079  ... 

01.4659 

29.24 

050174  ... 

01.6603 

24.97 

050280  ... 

01.5.^29 

20.37 

050393  ... 

01,4112 

23.29 

050610  ,.. 

01.3269 

27,75 

050080  ... 

01.3017 

23.23 

050175  ... 

01.3332 

22.08 

aso?8i  ... 

01.4099 

19.38 

050394  ... 

01,4900 

19.56 

050512  ,., 

01.3095 

28.18 

060081  ... 

01.6255 

19.94 

050177  ... 

01.2291 

17.98 

050282  ... 

01.3130 

21.41 

060396  ... 

01.5606 

22.84 

050515  ... 

013002 

2820 

060082  ... 

01.5067 

22.06 

050179  ... 

01.2486 

17.01 

050283  ... 

01.2409 

25.87 

050397  „. 

01,0685 

13.46 

050516  ... 

01.6453 

2241 

050084  ... 

01.5688 

21.41 

050180  ... 

01.5089 

28.43 

050286  ... 

00.9236 

20,24 

050401  ... 

012124 

16.24 

050517  ... 

01.2762 

1939 

050083  ... 

01.1161 

22.27 

050181  ... 

01.2434 

22.67 

050289  ... 

01.7fW3 

25.03 

050404  .., 

01 ,2031 

15.52 

050522  ... 

01.3951 

25,98 

050089  ... 

01.3890 

17.98 

060183  ... 

01.2199 

18.72 

050290  ... 

01.6126 

24.11 

060406  ... 

01.1134 

14.52 

050523  ... 

01.2343 

24  38 

050090  ... 

01.2810 

20.35 

050186  ... 

01.5126 

22.72 

050291  ... 

01.2418 

22.82 

060407  ... 

012727 

22.69 

050526  ... 

01.3692 

23,17 

050091  ... 

01.2021 

24.16 

050188  ... 

01.4071 

23.46 

050292  ... 

01.0899 

20.59 

050410  ... 

01.0230 

2420 

060628  ... 

01 .2460 

15,17 

050092  ... 

00.9137 

17.43 

050189  ... 

00.9779 

19.77 

050293  ... 

01.1454 

19.45 

050411  ... 

01.3083 

27.43 

050631  ... 

01.3634 

20.08 

050093  ... 

01.5318 

19.94 

050191  ... 

01.4374 

22.19 

050295  ... 

01.4479 

19.63 

050414  ... 

01.2959 

24.31 

050534  ... 

01 .4949 

22.13 

060095  ... 

01.2160 

29.20 

050192  ... 

01.2147 

18.02 

050296  ... 

01.2166 

23.31 

060417  ... 

012310 

14.24 

050535  ... 

01.3594 

22.44 

050096  ... 

01.2636 

20.89 

050193  ... 

01.3657 

20.72 

050298  ... 

01.1893 

18.06 

050418  ... 

01.3360 

22.55 

050637  ... 

01.3233 

20.44 

050097  ... 

01.4638 

16.38 

050194  ... 

01.2171 

23.28 

050299  ... 

012957 

22.08 

050419  ... 

01.3456 

16.62 

050639  ... 

01.1707 

21.36 

050099  ... 

01.5707 

21.78 

060195  ... 

01.6808 

28.26 

060300  ... 

01.3000 

17.35 

050420  ... 

01.4446 

21  82 

050541  ,., 

01.5404 

27.82 

050100  ... 

01.8069 

23.83 

050196  ... 

01.3418 

17.36 

050301  ... 

01.3553 

16.92 

050421  ... 

01,4212 

22.08 

050542  ,„ 

01.1191 

13.71 

050101  ... 

01.3948 

22.78 

050197  ... 

01.9405 

25.14 

050302  ... 

01.3664 

23.01 

050423  ... 

00.9847 

16.66 

050543  „. 

00.9021 

21.03 

050102  ... 

050103  ... 

01.3802 
01.6487 

19.71 
19.35 

050199  ... 
050204  ... 

01.3409 
01.3590 

18.65 
21.05 

060305  ... 
050307  ... 

01.5587 
01.4328 

27.33 

060424  ... 

01.7253 

050645  ,„ 

00.8636 

20.90 

16.76 

050425  ... 

012768 

25.74 

050646  „. 

00.8588 

2122 

060104  ... 

01.3975 

20.54 

060205  ... 

01.3860 

17.92 

050308  ... 

01.5306 

3021 

060426  ... 

01.3363 

22.67 

060547  ... 

00.9978 

2215 

050107  ... 

01.2997 

19.86 

060207  ... 

01.2834 

18.15 

050309  ... 

01.3553 

17.39 

050427  ... 

00.8642 

21.11 

050549  ... 

01.7500 

24.00 

050108  ... 

01.4869 

22.61 

050208  ... 

01.2820 

23.14 

050310  ... 

01.2482 

19.13 

050430  .. 

01.0378 

14.73 

050550  .„ 

02.3752 

21.19 

050109  ... 

02.1024 

23.09 

050211  ... 

01.3048 

26  33 

060312  ... 

01.8372 

20.46 

050431  ... 

01.1481 

21.80 

050651  ... 

01.3686 

2223 

050110  ... 

01.2300 

18.29 

050213  ... 

01.3361 

18.97 

050313  ... 

01.1905 

20.49 

050432  ... 

015702 

21,41 

050552  ,.. 

01.2522 

19.17 

050111  ... 

01.3371 

18.50 

050214  ... 

01.5530 

20.85 

050315  ... 

01.3130 

20.06 

050433  ... 

01.2087 

13,93 

050567  .,, 

01.5951 

20.11 

050112  ... 

01.4563 

22.04 

060215  ... 

01.5201 

24.70 

050317  ... 

012464 

22.00 

050434  ... 

01.0841 

18  98 

050559  ,., 

01,3602 

23  50 

050113  ... 

01.1277 

2639 

050217  ... 

01.2348 

16.90 

050320  ... 

01,3742 

27.40 

050435  ... 

01.2206 

16.54 

050560  ... 

01,4461 

22.18 

050114  ... 

01.4083 

27.65 

060219  ... 

01.3050 

19,43 

050324  ... 

01,8379 

22.28 

050436  ... 

01,0234 

15.83 

050561  ... 

01,1552 

27.90 

050115  ... 

01.5724 

20.93 

060220  ... 

01.6373 

18,06 

060325  ... 

012822 

20.26 

050438  ... 

01.5703 

22.52 

050564  ,., 

01.2896 

26  82 

050116  ... 

01.6110 

21.77 

050222  ... 

01.5416 

19,26 

050327  ... 

01.5963 

20.41 

050440  ... 

01.3051 

1795 

060565  .,. 

01.2043 

1930 

060117  ... 

01.2909 

18.00 

050224  ... 

01.6769 

20.63 

050328  ... 

01.4331 

2587 

060441  ... 

01.8336 

25.65 

050566  ... 

00.9537 

1629 

050118  ... 

01.2111 

22.47 

050225  ... 

01.3867 

19.07 

050329  ... 

01.2272 

20.16 

050443  ... 

00.9414 

11.92 

050567  ... 

01.6119 

17.35 

050121  ... 

01.4281 

18.50 

050226  ... 

01.3703 

19.26 

050331  ... 

01.3813 

28.94 

060444  ... 

01.2662 

19.12 

060568  ... 

01.3214 

1987 

050122  ... 

01.6309 

22.28 

050228  ... 

01.3574 

28  38 

050333  ... 

00.9643 

17,69 

050446  ... 

00.9121 

17.49 

050569  .„ 

01.2319 

21  62 

050124  ... 

01.1949 

22.67 

050230  ... 

01.3971 

23.56 

050334  ... 

01.5606 

27,46 

050447  ... 

01.0660 

19.33 

060570  ,., 

01.7230 

24  72 

0^0125  . 

01.3559 

23.19 

050231  ... 

01.4916 

21.30 

060335  ... 

01.2485 

18.97 

050448  ... 

01.1676 

21,09 

050571  ... 

01.4640 

2291 

060126  ... 

01.3906 

22.84 

050232  ... 

01.8417 

24.76 

050336  ... 

01.3208 

18.34 

050449  ... 

01.3221 

20.80 

050573  ... 

01.6776 

22  60 

050127  ... 

01.3033 

22.13 

a50233  ... 

01.2555 

26.78 

050337  ... 

01.3970 

24,13 

050451  ... 

00.8860 

16.91 

060676  ... 

01 2563 

2128 

050128  ... 

01.5335 

20.01 

050234  ... 

012753 

18.69 

050342  ... 

01.4351 

16.53 

050454  ... 

01.8239 

24.08 

050577  ... 

01.2346 

20.65 

050129  ... 

01.4961 

20.29 

050235  ... 

01.4825 

24.01 

060343  ... 

01 .0576 

15,51 

050455  ... 

01.8556 

21.40 

050578  ... 

01.3664 

23.75 

050131  ... 

01 .2653 

23.99 

a'>n?36  ... 

01.5336 

22.42 

060345  ... 

01.4979 

19,74 

050456  ... 

01.3067 

22  43 

050579  ... 

01.3955 

24.73 

060132  ... 

01.3960 

21.23 

aso?38  ... 

01.4986 

23.50 

050348  ... 

01.5668 

24.69 

050457  ... 

01  9297 

27.09 

060580  ... 

01.4070 

21.12 

050133  ... 

01.3169 

19.07 

050239  „. 

01.4936 

21.81 

050349  ... 

00.9563 

14,35 

060468  . 

00.8608 

22.37 

050581  ... 

01.4767 

22  03 

050135  ... 

01.2049 

24.37 

050240  ... 

01.4862 

25.19 

a^naso  ... 

01.3982 

21.96 

050459  .„ 

012486 

29.05 

060683  ... 

01,6915 

20  33 

060136  ... 

01.3894 

21.51 

050241  ... 

01.3108 

27.24 

050351  ... 

01.5038 

26,10 

060464  „, 

01 .8722 

21.87 

050584  .,. 

01.3064 

20.35 

050137  ... 

01 .2685 

28.66 

050242  ... 

01.4019 

25.08 

050352  ... 

01.3180 

21,27 

060468  „, 

01.4071 

13.23 

060585  ,,. 

01.3335 

25.78 

060138  ... 

01.7806 

29.96 

050243  ... 

01.6391 

21.44 

050353  ... 

01.5294 

21  82 

050469  ... 

01.1161 

17.38 

050586  .„ 

01  3292 

2231 

060139  ... 

01.3319 

28.23 

050245  ... 

01.4078 

23.48 

050366  ... 

00.9418 

12.78 

050470  ... 

01.1282 

16.91 

060587  ... 

01.2915 

19.72 

050140 

01.3405 

28.60 

050248  ... 

01.1352 

22.92 

0M.V<7  ... 

01.9560 

21.24 

060471  ... 

01.7664 

2328 

050688  ... 

01,2571 

26.55 

050144  ... 

01.5703 

21.85 

050251  ... 

01.1011 

15.38 

050359  ... 

010658 

ie.20 

050476  „. 

01.2760 

1466 

060689  .. 

01.3244 

22  33 

060145  ... 

01.3480 

23.97 

050253  ... 

00.9026 

14.33 

060360  ... 

01.4403 

27,20 

050477  ,.. 

01.4080 

2442 

050590  .., 

01 .2877 

20  82 

060146 

01.3134 
00.6839 

050254  ... 
a'Tn?56  ... 

01.1834 
01.7804 

18.88 
20.44 

050363  ,., 
050366  ... 

02.0568 
01.3064 

20,97 
18,50 

050478  ... 
050481  ,., 

01.0122 
01.4379 

2041 
23.28 

060591  „ 
050692  ,„ 

01.2159 
01.2442 

19.81 

050147  ... 

16.46 

1932 

050148 

01.0960 

14.81 

060257  ... 

01.0788 

15.23 

050367  ... 

012722 

24.59 

050482  ,., 

00  9607 

14,95 

050593  „, 

01.4496 

24  80 

050149 

01.3550 

21.03 

050258  ... 

01.3469 

20.82 

060369  ... 

01.2917 

22.10 

060483  .,. 

01.1753 

1939 

050594  ,„ 

02.0996 

23.13 

050150 

01.3002 

21.08 

050260  ... 

00.9862 

18.54 

050373  ... 

01.3104 

22,71 

050466  „, 

01.6348 

21.08 

050697  ,,. 

01,2906 

22  04 

050162 

01 .3969 

24.04 

050261  ... 

01.1831 

16,58 

060376  ... 

01.3833 

23,30 

050486  ... 

01.3887 

22.96 

060698  ... 

01.4691 

27  45 

060153  ... 
050154 

01.6374 

26.61 

050262  ... 

01.7735 

24.23 

050377  ... 

00.8693 

15.28 

050488  ,„ 

01.3346 

24.28 

050699  ,„ 

01.6386 

16.11 

01.3031 

24.09 

050263  ... 

01.3131 

23.85 

050378  ... 

01.0643 

24,65 

060489  „, 

01 .0503 

23  76 

050601  „, 

01.3012 

27.93 

050165 

01.1490 

22.21 

050264  ... 

01.4286 

2069 

050379  ... 

01.1606 

16,12 

060491  .,, 

01.3654 

2242 

060603  .„ 

01,4450 

20.02 

050158 

01.5261 

27.23 

050267  ... 

01.5610 

23.58 

050380  ... 

01.6344 

25,52 

060492  ,., 

01.1875 

19.19 

050604  ... 

01,4080 

26.67 

050159 

01  TVi7 

19.16 

060270  ... 

01.3528 

21.37 

050382  ... 

01.4210 

21,49 

060494  ... 

01.0804 

21.35 

060607  ,„ 

01.2383 

1943 

050167  ... 

01,3826 

21.03 

050272  ... 

01.3906 

17.78 

osawi ,., 

01.3893 

2335 

050496  ... 

01.7873 

27.58 

060608  ... 

01.1536 

16.21 

060168 

01.5786 

22.94 

050274  ... 

01.1350 

20  00 

050387  .., 

00  9157 

12.76 

050497  ... 

00.9525 

11,97 

060609  ... 

01,3281 

29.05 

060169 

01.6337 

22.37 

050276  ... 

01.2419 

27.73 

050388  .., 

00.8760 

15.42 

050498  .., 

01.3025 

2021 

050613  ... 

01,0145 

22.54 

050170  ... 

01.4616 

20.26 

050277  ... 

01.4520 

21,98 

050390  ... 

01.3121 

20  66 

050602  ,, 

01.6475 

21,63 

050615  ... 

01,4462 

21  07 
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CS0616 
060618 

C5C619 

C506?3 

0506^4 

C60trb 

06Ct)30 

0606:<3 

C50535 

C50636 

C5C637 

C60638 

C6C641 

Ct:0643 

0.^0644 

06C661 

feoew 

0'j0666 
C60667 
CS0668 
060671   . 
(iOt-/? 
CbC6.'4  . 
CSOd/5  . 
060676  . 
060o77  . 
CS0678  . 
C50680 
06068?  . 
0.60684 
060686 
060686 
060688  . 
l;606ef> 
or>0690 
050693  . 
060694 
060696   . 

060696  . 

060697  . 
0S0698  . 
C60ti9^ 
060700 
06070^    .. 
(-L-070i'   . 
C--07C3 
OD0704 
C!:fl706   .. 

c;o706 

C:.C707  .  . 

L30.'08  . 

C600C1  . 

(:)000.-i  . 

r'.ooo4 

0t)0006 
1V.0007 
CtOOOfi    . 
OfiOOOO 

ceooio  . 

OoOOii 

O'OC!:'  . 

1.-60013  . 

160014 

L6CC15 

r-"ooi6 


01  ?668 

01  ?205 

01.3454 

01  ?594 

01P415 

01.769J 

01  6187 

C1.?e4C 

01  3224 

01.3005 

01.3914 

0M?36 

00  9629 

01.1445 

00  9463 

00.9876 

0M294 

00  9004 
008162 
01.1104 
00.9687 

01  0628 
01  1227 
01.1408 
006536 
01  1806 
01  5233 
01  0310 
01.3039 
01.1010 
01.2170 
CO  9485 
01.2065 
01.1498 
01  3521 
01.2100 
01  4361 
01  3430 

01  2806 
01.3233 
01.2523 

02  1294 
01.1817 
01.0828 

00  8397 
01.3721 
C1.25.J4 

01  2301 

00  8584 
01.1767 

02  8281 
00.9345 
008718 
00.8707 

01  4811 
01  2871 
01.0753 
01.2663 
01.2642 
01  0108 
01.4433 
01  5626 
01  2311 
01 .4221? 
01.3011 
01.6988 
01.54^7 
01.1622  I 


20.1^ 

15.8< 

19  O; 

21 .3i 

21. I€ 

^3.39 

22.8: 

23.63 

20.24 

27.91 

21  as 

21.41 
24.33 
1261 


21.63 

17.S4 
20.98 
2081 
23.34 
2363 
23  59 

25  26 
19  59 

26  59 
13.30 
1291 
29.81 
2406 
2247 
10.78 
22.04 
24.19 
27.79 
25.21 
25.5/ 
27.92 
28.69 
21.34 
25.38 
26  65 


23.39 


19  15 
17  63 
17.28 
1607 
12  60 
13.26 
1859 
18.49 
20.96 
14  66 
1653 
20  86 
1/63 
10.83  jj 
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PlO\)\&;r 


060018 

060020 

06002? 

C600;'3 

060024 

060026 

C60027 

060028 

060029 

06C030 

060031 

060032 

06ti033 

060034 

06C036 

060037 

0C0038 

060041  , 

060042  . 

060043  . 

060044  . 
C60046  . 
060047 
060049  . 
060060  . 
060062  . 
060053  . 
060064  . 

060066  . 

060067  . 
060058  . 
060060  . 

060062  .. 

060063  .. 

060064  .. 

060065  .. 
0€.0066  .. 

060068  .. 

060070  .. 

060071  .. 

060072  .. 

060073  .. 
060076  .. 
0600  76  .. 
060085  . 
06008/  .. 
060088  .. 
060090 
060096  ... 
060100  ... 

060103  ... 

060104  ... 
0/0C01  ... 
070002  ... 
C."0003  .. 
0.'0004  .. 
0/0005  ... 
070C06  .. 
OV0007  .. 
0/CC08  ... 
0/0009  ... 
D/0010  ... 
D70011  ... 
D/0012  ... 
D/0013  .. 
D70015  ... 
D/0016  ... 
370017  ... 


01.2478 

01.5148 

01.6489 

01.4618 

01  6546 

01  4360 

01  4463 

01.3973 

009745 

01.3474 

01.5041 

01.4297 

01.0659 

01.4734 

01  1802 

01.0016 

01  0138 

00.9757 

009336 

01.0173 

01.2606 

01  0839 

00  0059 

01  0436 
01  2061 
01.1046 
00.9701 
01.2556 
00.9390 
00  9491 
00.9388 
01.0545 

00  9885 
01.1531 

01  4240 
01.3963 
009247 
01.2113 
01.0193 
01 .2363 
00.9067 
01.0035 
01.2510 
01.4167 
00  9715 
01.6124 
01.0255 

00  9595 
01.0163 
01.3/18 
01.2629 

01  3353 
01.7491 
01.8085 
01  1494 
011568 
01.3284 
01 .3028 
01.3876 
01.2477 
01  2619 
01 .4558 
01.2121 
01.1724 
01.3356 
01.3013 
01.2496 
01.3625 


1435 
13.63 
17.08 
16.23 
2287 
18.06 
18  37 
18.91 
13.16 
16  34 
16.92 
!033 

11  58 
17.45 
13.52 
12.14 
11.55 

12  12 
1329 
1083 
14.53 
14  51 
1230 
1646 
12  70 
12.22 
12  72 
14.73 
12  62 
20  55 
10  75 
11.33 
11.79 
10.58 
19.02 
18.91 
10.92 
14  39 
1533 
14.78 


Providef 


15.62 
16.16 
1458 
08  89 
18.10 
13  60 
11.72 
IB  00 
20.86 
1866 
1864 
21.77 
23  72 

21  97 
21.32 
23.96 
2581 

22  29 

20  66 
21.54 

21  31 
21.19 

22  67 
2291 
22  09 
22  14 
22.43 


07COI8 

070019 

070020 

070021 

070022 

C 70023 

07CC24 

070025 

0/0C26 

070027 

070028 

070029 

070C30 

070031 

070033 

070C34 

0/0035 

070C36 

080001  , 

080002  . 

080003  . 

080004  . 
C8CC05  . 

080006  . 

080007  . 

090001  . 

090002  . 

090003  . 

090004  . 

090005  . 
090006 
09000/  . 
050008  . 

090010  ., 

090011  . 

100001  . 

100002  .. 

100004  . 

100005  .. 

100006  .. 

100007  . 

100008  .. 

100009  . 
1000^0  .. 
100012  . 
100014  .. 

100016  .. 

100017  .. 

100018  .. 

100019  ... 

100020  ... 

lOco;?  . , 

:00;.i,'3  ... 
100024  .. 
100026  ... 

100026  ... 

100027  .. 

100028  .. 

100029  .. 
lOfCX  ... 
100C32  ... 

100034  ... 

100035  . 

100038  ... 

100039  . 
lOOO-W  .. 
100042  ... 
I0C043  ... 


Case 

min 
index 


01.3461 

01.2546 

01.4090 

01.1805 

01.6425 

01.2170 

01.3190 

01.6812 

01.1737 

01  2102 

01.4587 

01.2260 

01.2106 

01.2386 

01.2662 

01.3205 

01.3536 

01.2995 

01  5955 

01  2126 

01.3146 

01.3343 

01.3780 

01.2292 

01.2443 

01.4395 

01.1469 

01.3337 

01.5440 

01.2751 

01.3492 

01.3332 

01.5360 

00.9704 

01.9539 

01.4765 

01.4477 

01  0426 

01.1676 

01.5872 

01.8626 

01.6722 

01.5732 

01.3922 

01.5330 

01.2841 

01.2998 

01.6648 

01  3502 

01.4523 

01.3567 

01.7086 

01.3279 

01.3809 

01 .5786 

01.5007 

00.8567 

01.2753 

01.4463 

01.2726 

01.8944 

01.6897 

01.5541 

01.6487 

01.7033 

01.6908 

01.2013 

01.4167 


Avg 
hour 
wage 


25  96 

21  49 

22  14 
22.73 
22.82 
20.41 
19.55 
22.92 
22.90 
2293 

21  83 
1944 
22.70 
18.49 

22  64 
23.33 

21  56 
26.17 
2042 

15  45 
16.22 

16  62 
16  68 
14.99 
15/0 

18  92 
1635 

22  14 
22  25 
20.26 

19  65 
19/5 
23.18 
2467 
22.57 

16  11 
17.78 
11.37 
10.61 
17.22 

17  77 
18.69 
19  14 
18.78 
17.48 
16.40 
17.02 
15.75 
1/76 
17.1/ 
1  /.23 
21.32 
14.40 
19.06 
14.73 
1318 
11.51 
15.02 
18.08 
16  73 
16.62 
17.25 
15.75 
18.93 
20.12 
16.07 
20.82 
16  03 


Prov'der 


100044 

100045 

100046 

100ai7 

100C48 

10CC--.9 

100050 

100C51 

100062 

100053 

100054 

100055 

I0C066 

100067 

100069 

100C60 

100061 

100062 

10C0G3 

100067 

100068 

100069 

100070  . 

10C071  . 

1000/2  . 

100073  . 

100074  . 

100075  . 

100076  . 

100077  . 

100078  . 
1000/9  . 
100080  . 
ICC081  . 
100082  . 
100C83  . 
1C0C84  . 
1000S6  .. 

100086  .. 

100087  .. 

100088  .. 

100089  .. 

100090  .. 

100092  .. 

100093  . 
100CS8  .. 

100099  .. 

100100  .. 

100102  .. 

100103  .. 

100105  .  . 

100106  ... 
1C0107  ... 
100108  ... 
100100  ... 
100110  .. 

100112  ... 

100113  ... 
1001'4  .. 

100117  .. 

100118  ... 

100121  ... 

100122  .  . 

100124  .. 

100125  . 
100125  ... 

100127  ... 

100128  ... 


Case 

mix 
index 


01.4385 

01.4686 

01.3491 

01.7883 

00.9941 

01.2715 

01.1777 

01.2637 

01.4135 

01 .3040 

01  3343 

01  3835 

01.4682 

01.3224 

01  6370 

01.6649 

01.5760 

01.7345 

01.2715 

01.4192 

01.4448 

01.3373 

01.4119 

01.2565 

01.2274 

01.7772 

01.2353 

01.6602 

01 .4829 

01.3344 

01.1773 

01.1808 

01.5561 

01.1438 

01.5130 

01.2907 

01.4897 

01.3162 

01.3967 

01.7516 

01.6031 

01  2394 

01.3607 

01 .5228 

01.4605 

01.2636 

01.2457 

01.4537 

01  0628 

01.0168 

01.3999 

01  0493 

01.2G60 

01.0548 

01.3304 

01.4363 

00.9782 

02.0716 

01.4901 

01.2942 

01.1782 

01.2318 

01.3611 

01.3583 

01  1450 

01.4583 

01.6130 

02.1646 


Avg. 
hour 
wage 


17.59 

14.39 

1646 

16.54 

11.41 

16.51 

14  96 

14.91 

14.15 

17.73 

1683 

15.30 

21.01 

15.19 

1557 

17.02 

2045 

15.56 

14.64 

14.72 

15.32 

15.97 

16.41 

14.91 

14.14 

18.60 

17.34 

1696 

18.32 

15.68 

16.18 

1443 

17.32 

11.05 

1668 

14  73 

15.78 

18.81 

20.75 

19.08 

16.52 

15.39 

15.49 

15.54 

1319 

16.57 

1453 

16.89 

15.90 

15.39 

16.60 

13.29 

18.22 

15.67 

15.27 

1661 

1090 

15.79 

17.00 

16.44 

1544 

12.92 

1484 

16.19 

1506 

17.85 
16.84 
18.67 


Provider 


100129 

100130 

100131 

100132 

100135 

100137 

100138 

100139 

100140 

100142 

100143 

100144 

100145 

100146 

100147 

100150 

100151 

100154 

10C156 

100167 

100159 

100160 

100161  . 

100162  . 
100166  . 
100166  . 
10016/  . 
10016a  . 

100169  . 

100170  . 

100172  . 

100173  . 

100174  . 

100175  . 

100176  . 

100177  ., 

100179  . 

100180  .. 

100181  .. 
100183  .. 
100186  .. 
10018/  .. 
100189  .. 
100191  .. 
100196  .. 

100199  .. 

100200  .. 

100203  .. 

100204  .. 
1002C6  .. 

100207  ... 

100208  ... 

100209  ... 

100210  .. 

100211  ... 

100212  ... 

100213  ... 
100217  ... 

100220  ... 

100221  .. 

100222  ... 

100223  ... 

100224  ... 
100226  ... 

100226  .. 

100227  ... 

100228  ... 

100229  ... 


Case 

mix 
index 


01.3576 

01.1735 

01.3011 

01.4678 

01.1981 

01.2378 

00.9841 

01.0354 

01.1950 

01.1735 

02.0179 

01.2923 

01.3601 

01.1054 

01.1178 

01  3137 

01.8123 

01.6034 

01.1648 

01.6025 

01.045.1 

01.2104 

01.4468 

01.4019 

01.2163 

01.4564 

01.3520 

01.3310 

01  8247 

01.4798 

01.380/ 

01  6-113 

01.-1223 

00.9507 

01.9273 

01.3233 

01.6507 

01.4305 

01.6/85 

01.3645 

01.38/3 

01.36-18 

01.2844 

01.3365 

01.5278 

01.2096 

01.3761 

01.1543 

01.5521 

01.3816 

01.3831 

01.74P6 

01.63cO 

01.7022 

01.2770 

01.6217 

01.6398 

01  1813 

01.8037 

01.4528 

01.2634 

01.4309 

01.4390 

01.3933 

01.3664 

00.9333 

01.2300 

01.3900 


A>g. 
hour 
wage 

17.02 
17.79 
18.69 
14/6 
14.49 
15.05 
10.25 
16  00 
16.2S 
15.12 

12  10 

13.45 

1535 

12.08 

15.58 

17.47 

16.55 

16  74 

17.06 

1540 

16.10 

18.23 

16.66 

1685 

1862 

20.21 

17.37 

17.12 

15  72 

13.20 

15  21 

1801 

15.25 

22  43 

1658 

17.36 

17.00 

15.78 

17.97 

15.09 

20.36 

20  80 

17.44 

16.84 

18.69 

21.17 

18.05 

16.81 

21.64 

19.04 

18.61 

19.87 

15.54 

17.28 

16.73 

17  36 
17.84 
1  7.82 
17.64 
17.00 
16  46 

18  78 
19.07 
17.05 
17.43 
18.52 
16.27 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27.  1994  /  Proposed  Rules 


27783 


Page  4  of  16 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Provider 

mix 

hour 

Provider 

mix 

hour 

Providef 

mix 

hour 

Provider 

mix 

hour 

Providef 

mix 

hour 

index 

wage 

index 

wage 

index 

wage 

irxlex 

wage 

mdex 

wage 

100230  ... 

0T.3263 

18.30 

110030  ... 

01.2645 

16.95 

110115  ... 

01.6528 

17.83 

120002  ... 

01.2217 

15.87 

140010  ... 

01.3101 

18.77 

100231  ... 

01.7128 

17.42 

110031  ... 

01.2900 

20.89 

110117  ... 

00.9252 

11.64 

120003  ... 

00.9686 

20.59 

140011  ... 

01.1180 

12.97 

100232  ... 

01.2625 

16.44 

110032  ... 

01.1290 

13.22 

110118  ... 

01.0460 

10.01 

120004  ... 

01.3006 

18.29 

140012  ... 

01.2087 

15.31 

100234  ... 

01.3611 

17.94 

110033  ... 

01.4228 

18.34 

110120  ... 

01.0429 

10.51 

120005  ... 

01 .2765 

1703 

140013  ... 

01.5994 

14.58 

100235  ... 

01.3R3R 

15.58 

110034  ... 

01.4418 

15.64 

110121  ... 

01.1441 

11.37 

120006  ... 

01.1577 

21.83 

140014  ... 

01.0948 

15.12 

100236  ... 

01.4843 

15.80 

110035  ... 

01.3123 

17.12 

110122  ... 

01.2847 

14.70 

120007  ... 

01.6191 

20.22 

140015  ... 

01.2255 

12.74 

100237  .. 

02.1485 

22.04 

110036  ... 

01.6990 

18.05 

110124  ... 

01.0975 

14.20 

120009  ... 

00.9941 

18.32 

140016  ... 

00.9811 

10.62 

100238  ... 

01.3721 

17.27 

110037  ... 

01.0668 

09.10 

110125  ... 

01.1845 

14.60 

120010  ... 

01.7086 

20.04 

140018  ... 

01.3993 

17.67 

100239  ... 

01.4964 

17.74 

110038  ... 

01  3932 

12.03 

110127  ... 

00.9029 

09.56 

120011  ... 

01.2355 

26.59 

140019  ... 

00  9331 

11.96 

100240  ... 

00.7985 

14.20 

110039  ... 

01  3483 

16.87 

110128  ... 

01.1446 

15.46 

120012  ... 

00.9017 

16.54 

140024  ... 

01.0133 

12.34 

100241  ... 

00.9439 

11.33 

110040  ... 

01.0515 

12.16 

110129  ... 

01,5341 

12.01 

120014  ... 

01J?144 

19.14 

140026  ... 

01.1030 

15.27 

100242  ... 

01.3147 

14.92 

110041  ... 

01.1478 

14.35 

110130  ... 

01.0852 

09.68 

120015  ... 

00.7376 

19.23 

140026  ... 

01.1244 

13.42 

100243  ... 

01.4253 

16.65 

110042  ... 

01.0563 

13.66 

110132  ... 

01.1502 

12.20 

120016  ... 

OO.'WWI 

18.55 

140027  ... 

01.2037 

14.63 

100244  ... 

01.3604 

16.21 

110043  ... 

01.5753 

13.73 

110134  ... 

00.8603 

10  02 

120018  ... 

00.9138 

17.94 

140029  ... 

01.3194 

16.19 

100246  ... 

01.3451 

19.50 

110044  ... 

01.1396 

12.22 

110135  ... 

01.1047 

13.78 

120019  ... 

01.2284 

17.90 

140030  ... 

01.5352 

19  79 

100248  ... 

01.66.'i1 

17.89 

110045  ... 

01.1248 

19.62 

110136  ... 

01.1607 

13.15 

120021  ... 

00.8779 

19.14 

140031  ... 

01  030? 

11.46 

100249  ... 

012753 

16.66 

110046  ... 

01.2166 

14.30 

110140  ... 

00.8308 

13.51 

120022  ... 

01.6508 

20.55 

14003?  ... 

01.2858 

14.20 

100252  ... 

012002 

17.43 

110048  .  . 

01.0990 

13.14 

110141  ... 

00.8985 

09.72 

120024  ... 

01.0150 

15.72 

140033  ... 

012505 

17.22 

100253  ... 

01.3611 

1633 

110049  ... 

01.06.5.5 

14.55 

110142  ... 

01.0156 

10.29 

120026  ... 

01.2780 

20.12 

140034  ... 

01  1750 

14.54 

100254  ... 

01.6064 

17  14 

110050  ... 

01.0614 

1133 

110143  ... 

01.2843 

17.24 

120027  ... 

01.3586 

19.59 

140a\5  ... 

01.1563 

09.85 

100255  ... 

01.3252 

20.39 

110051  ... 

00.9789 

15.64 

110144  ... 

01.1674 

12.74 

130001  ... 

01.0148 

13.17 

140036  ... 

01.1223 

14^2 

100256  ... 

01.85*52 

18.38 

110052  ... 

00  9264 

14.74 

110146  ... 

00.9386 

11.89 

130002  ... 

01.3673 

14.35 

140037  ... 

01.0229 

11.74 

100258  ... 

01.7064 

17.96 

110054  ... 

01.2709 

15.38 

110149  ... 

01.0758 

11.01 

130003  ... 

01.2239 

16.63 

140038  ... 

01.1479 

1382 

100259  ... 

01.4448 

16.66 

110056  ... 

00.8858 

1263 

110150  ... 

01.2959 

14.47 

130005  ... 

01.3647 

16.13 

140039  ... 

01  0245 

11.51 

100260  ... 

01.3841 

17.08 

110059  ... 

01.3072 

12.94 

110152  ... 

01.1655 

11.82 

130006  ... 

01.7673 

16.81 

140040  ... 

01.2480 

13.79 

100262  ... 

01.3971 

18.96 

110061  ... 

01.0258 

08.05 

110153  ... 

00.9827 

15.92 

130007  ... 

01.5351 

16.38 

140041  ... 

01.1565 

14  31 

100263  ... 

01.3560 

17.78 

110062  ... 

00.9617 

10.81 

110154  ... 

00.9834 

11.86 

130008  ... 

00.9305 

12.71 

140042  ... 

01.1053 

12.72 

100264  ... 

01.3747 

15.50 

110063  ... 

01.0889 

11.47 

110155  ... 

01.0504 

12.55 

130009  ... 

00.9680 

13.18 

140043  ... 

01 .2469 

15.68 

100265  ... 

01.3078 

16.66 

110064  ... 

01.2603 

15.82 

110156  ... 

00.9625 

11.50 

130010  ... 

00.9419 

15.53 

140045  ... 

01  0057 

12.10 

100266  ... 

01.3057 

15.42 

110065  ... 

00.9738 

11.47 

110157  ... 

01.1062 

15.28 

130011  .. 

01 .3629 

13.99 

140046  ... 

01.2869 

14.33 

100267  ... 

01.3075 

18.95 

110066  ... 

01.3014 

15.59 

110161  ... 

01.2406 

18.47 

130012  ... 

00.9957 

16.66 

140047  ... 

01.2210 

11.40 

100268  ... 

100269  ... 

01.2432 
01.3512 

21.03 
21.42 

110069 

01.1733 

14.92 

110162  ... 

00.8551 

130013  ... 

01.2686 

16.91 

140048  ... 

013075 

19.73 

110070  .'.'. 

00.9992 

11.51 

110163  ... 

01.4226 

ie'so 

130014  ... 

01.3483 

16.35 

140049  ... 

01.3583 

17.97 

100270  ... 

00.8848 

11.94 

110071  ... 

01.0202 

09.41 

110164  ... 

01.3721 

17.39 

130015  ... 

00.8789 

11.45 

140051  ... 

01.3491 

18  90 

100271  ... 

01.5981 

1688 

110072  ... 

01.0029 

12.37 

110165  ... 

01.2814 

15.93 

130016  ... 

00.8534 

15.89 

140052  ... 

01.2829 

14  67 

100273  ... 

01.0658 

16.49 

110073  ... 

01.2832 

12.22 

110166  ... 

01.4919 

15.76 

130017  ... 

01.0063 

12.65 

140053  ... 

01.7736 

16.02 

100275  ... 

01.3391 

20.17 

110074  ... 

01 .4458 

16.63 

110168  ... 

01.6681 

17.53 

T30018  ... 

01  5841 

19.66 

140054  ... 

01  3068 

22.11 

100276  ... 

01.3211 

20.62 

110075  ... 

01.1310 

13.64 

110169  ... 

007635 

17.87 

130019  ... 

01.1681 

14.07 

140055  ... 

00  9319 

11.82 

100277  ... 

01.0745 

12.90 

110076  ... 

01.3167 

16.41 

110171  ... 

01.3480 

19.39 

130021  ... 

00.9239 

10.63 

140058  ... 

01.1573 

14.34 

100278  ... 

00.8454 

16.01 

110078  ... 

01.5683 

21  62 

110172  ... 

01.2274 

25.10 

130022  ... 

01.1192 

15.42 

140059  ... 

01 .0737 

11.39 

100279  ... 

01.4267 

21.86 

110079  ... 

01.3817 

19.60 

110174  ... 

010087 

12.79 

130024  ... 

01.1025 

14.66 

140061  ... 

01.1005 

15.08 

100280 

01.4186 
01.2150 
01.2556 

110080  ... 

110082  ... 

110083  ... 

01.1821 
02.0157 
01.6420 

14.65 
23.13 
20.82 

110176  ... 

110177  ... 

110178  ... 

01.1874 
01.3898 
01.4860 

18.24 
18.41 
17.06 

130025  ... 

130026  ... 

130027  ... 

01.1127 
01.1130 
00.8925 

15.36 
15.59 
16.13 

140062  ... 

140063  ... 

140064  ... 

01 .2328 
01.3452 
01.1804 

20  99 

100281  ... 

19.00 

110001  ... 

15'46 

1521 

110002  ... 

01.2481 

14.41 

110086  ... 

01.0577 

14.40 

110179  ... 

01.1708 

19.22 

130028  ... 

01.1858 

15.29 

140065  ... 

01  4131 

21.65 

110003  ... 

01.3332 

12.00 

110087  ... 

012668 

17.61 

110181  ... 

01.0329 

08.35 

130029  ... 

01 .0240 

14.26 

140066  ... 

01  1807 

13.05 

110004  ... 

01.2190 

15.29 

110088  ... 

00.8756 

12.27 

110183  ... 

01.2681 

18.73 

130030  ... 

01  0332 

12.46 

140067  ... 

01.7219 

1634 

110005  ... 

01.1837 

15.96 

110089  ... 

01  2054 

14.65 

110184  ... 

01  0935 

18.56 

130031  ... 

01.0192 

11.69 

140068  ... 

01.4082 

15.54 

110006  ... 

01.2858 

16.38 

110091  ... 

01.3779 

19.15 

110185  ... 

01.1329 

12.31 

130034  ... 

01.0509 

14.13 

140069  ... 

01.0752 

1361 

110007  .. 

01.4541 

15.97 

110092  ... 

01.0729 

11.21 

110186  ... 

01.3360 

15.53 

130035  ... 

00.9959 

13.66 

140070  ... 

01.2902 

1449 

110008  ... 

01.1034 

14.16 

110093  ... 

00.9706 

08.54 

110187  ... 

01.1704 

16.81 

130036  ... 

01 .2485 

08  52 

140074  ... 

01  0194 

14.20 

110009  ... 

01.0167 

14.23 

110094  ... 

01  0195 

11.02 

110188  ... 

01.4346 

17.33 

130037  ... 

01.1261 

14.67 

140075  ... 

01.4173 

18  23 

110010  ... 

02.0011 

20.95 

110095  ... 

01.2492 

13,02 

110189  ... 

01.0969 

19.00 

130043  ... 

01.0444 

13.65 

140077  ... 

01.2251 

13.35 

110011  ... 

01.1821 

14.71 

110096  ... 

01  0935 

12.76 

110190  ... 

01.0867 

12.93 

130044  ... 

00.9725 

12.73 

140079  ... 

01  -2689 

21.34 

110013  ... 

01.1076 

13.50 

110097  ... 

01.1032 

16.29 

110191  ... 

01.2378 

17.33 

130045  .. 

00  9056 

11.43 

140080  ... 

01  7910 

17.20 

110014  ... 

01.1944 

11.39 

110098  ... 

01.0389 

13.41 

110192  ... 

01.3453 

19.60 

130048  ... 

01.1126 

10.87 

140081  ... 

01  1106 

10.92 

110015  ... 

01.1391 

15.78 

110100  ... 

01.0995 

11.22 

110193  ... 

01.1414 

16.99 

130049  ... 

01  2253 

1555 

140082  ... 

01 .4026 

1971 

110016  ... 

01.2956 

13.84 

110101  ... 

01.0725 

09.49 

110194  ... 

00.9753 

1231 

130054  .. 

00  9348 

14.10 

140083  ... 

01 .2849 

1535 

110017  ... 

00.9338 

10.40 

110103  ... 

00  9623 

08.82 

110195  ... 

01.2032 

10.66 

130055  ... 

00.9454 

11.94 

140084  ... 

01.2094 

17.72 

110018  ... 

01.1783 

15.88 

110104  ... 

01.1365 

12.86 

110198  ... 

01.3710 

21.77 

130058  .. 

00.9163 

11.59 

140086  ... 

01  1079 

11.72 

110020  ... 
110023  ... 

01.2001 
01.2550 

16.49 
17.01 

110105  ... 
110107  ... 

01.1331 
01.6426 

13.47 
17.03 

110200  ... 

110201  ... 

01.9920 

14.43 

130060  ... 

01.1839 

140087  ... 

01.4134 

1347 

01.3910 

14.99 

140001  ,. 

01.2552 

14.19 

140088  ... 

01  5041 

21  £0 

110024  ... 

01.3810 

15.58 

110108  ... 

01.0257 

10.19 

110203  ... 

00.9973 

15  73 

140002  ... 

01.2503 

15.22 

140089  .. 

01.2489 

13  84 

110025  ... 

01.3110 

15.02 

110109  ... 

01.1223 

11.30 

110204  ... 

00.8082 

13.88 

140003  ... 

01.0438 

13.21 

140090  ... 

01.4535 

26.53 

110026  ... 

01.1592 

12.82 

110111  ... 

01  1291 

12.36 

110205  ... 

01.0556 

11.10 

140004  ... 

00  9869 

13.64 

140091  .. 

01.6832 

15.% 

110027  ... 

110028  ... 

01.0364 
01.6330 

15.43 
14.96 

110112 

00  9915 

15  95 

110207  ... 

01.1408 

140005  ... 

00  9628 

09.64 

140093  .. 

01  1907 

14.60 

110113  ... 

01 .0259 

13.67 

110208  ... 

00.9511 

12.61 

140007  ... 

01.4628 

19.18 

140094  ... 

01.3196 

1567 

110029  ... 

01.3254 

16.69 

110114  ... 

01.0579 

1400 

120001  ... 

01.7407 

22.04 

140008  ... 

01  4351 

19  25 

140095  ... 

01.2220 

17  48 
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14C097  ... 

00  9791 

13.23 

140184  ... 

01.1712 

12.95 

150007  ... 

01.2318 

16  00 

150084  ... 

01.8372 

20.84 

160034  ... 

«0.9808 

12.48 

1 t0098 

012746 

18.87 

140185  .. 

01.4027 

14.80 

150008  ... 

01.3200 

17.15 

150085  ... 

00.9594 

10.27 

160035  ... 

00.9182 

10.60 

1:0100  ... 

01.4568 

18.43 

140186  ... 

01.1937 

17.96 

150009  ... 

01.2890 

15.82 

150086  ... 

01.2674 

14.97 

160036  ... 

01.1018 

12.62 

i-lO'OI  .. 

01.1878 

15.70 

140187  ... 

01.4084 

14.44 

150010  ... 

01.1625 

16.81 

150G88  ... 

01.1619 

16.44 

160037  ... 

01.1005 

13.20 

140102  ... 

01.0169 

13.47 

140188  ... 

00.9954 

10.46 

150011  ... 

01.2281 

16.35 

150089  ... 

01.3818 

17.35 

160039  ... 

01.0959 

13  56 

140103  ... 

01  3066 

15.26 

140189  ... 

01.1429 

14.82 

150012  .  . 

01.6231 

17.37 

150090  ... 

01.3008 

18.44 

160040  ... 

01.3003 

14.92 

140105  .. 

01.3383 

18  62 

140190  ... 

01.1585 

12.46 

150013  ... 

01.1922 

12.66 

150091  ... 

01.0805 

14.68 

.160041  ... 

01.1337 

10.87 

1401 0.'  ... 

01.1328 

11.58 

140191  ... 

01.4009 

22  19 

150014  ... 

01.3802 

17.11 

150092  ... 

01.0350 

13.77 

160043  ... 

01.0150 

11.81 

140108  ... 

01.3305 

19  18 

140192  ... 

01.0739 

16.18 

150015  ... 

01.2578 

14.80 

150C94  ... 

01.0092 

15.63 

160044  ... 

01.1775 

12.06 

nc'09  .. 

01.0517 

11.80 

140193  ... 

01.0185 

12.72 

150017  ... 

01.7801 

16.19 

150095  ... 

01.0820 

13.62 

160045  ... 

01.6657 

15.84 

140110  ... 

01.2889 

12.82 

140197  ... 

01.3049 

18.59 

150018  ... 

01.3147 

15.79 

150096  ... 

01.0517 

17.17 

160046  ... 

01.0096 

11.17 

14011?  ... 

01.0816 

12.81 

140199  ... 

01. OTA'S 

1334 

150019  ... 

01.0784 

14.92 

150C97  ... 

01.0921 

15.62 

160047  ... 

01.3667 

14.34 

14C113  ... 

01.4240 

16.37 

140200  ... 

01.3994 

2001 

150020  ... 

01.0988 

11.59 

150098  ... 

01.1536 

11.43 

160048  ... 

01.0676 

12.01 

140114  ... 

01.2753 

17.35 

140202  ... 

01.2611 

18.76 

150021  ... 

01.6021 

16.77 

150099  ... 

01.2551 

15.68 

160049  ... 

00.9371 

11.45 

140115  ... 

01.1709 

16.67 

140203  .. 

01.2234 

15.95 

150022  ... 

01.1271 

17.24 

150100  ... 

01.7076 

17.00 

160050  ... 

01.0221 

12.47 

140116  ... 

01.2906 

17.61 

140205  ... 

00.8429 

11.22 

150023  ... 

01.4118 

15.52 

150101  ... 

01.1150 

13.32 

160051  ... 

01.2040 

1225 

140117  ... 

01.2995 

18.69 

140206  ... 

01.0688 

17.10 

150024  ... 

01.2090 

13.89 

150102  ... 

01.0600 

13.18 

160052  ... 

01.0482 

12.05 

140118  ... 

01.6000 

20.68 

14020/  ... 

01.3987 

18.78 

150025  ... 

01.5400 

16.21 

150103  ... 

01.0248 

13.14 

160054  ... 

01.1041 

12.01 

140119  ... 

01.5599 

20.07 

140208  ... 

01.4899 

22.91 

150026  ... 

01.1922 

16.04 

150104  ... 

01.0818 

13.64 

160055  ...■ 

00.9470 

1127 

140120  ... 

01  4135 

13.85 

140209  ... 

01  6465 

1484 

150027  ... 

01.0151 

14.08 

150105  ... 

01.1638 

15.14 

160056  ... 

01.0686 

12.76 

110!?1  ... 

01.5618 

08.74 

140210  ... 

01  0426 

11.29 

150029  ... 

01.2539 

17.48 

150106  ... 

01.0490 

17.80 

160057  ... 

01.3496 

13.92 

1401??  ... 

01.4707 

20.02 

140211  ... 

01.1981 

17.90 

150030  ... 

01.0811 

1516 

150109  ... 

01.3696 

14.70 

160058  ... 

01.7009 

;6  69 

i4o;?3  ... 

01.2304 

15.10 

140212  ... 

01  1686 

20  58 

150031  ... 

01.0977 

14.78 

150110  ... 

00.9317 

13.42 

160059  ... 

01.2637 

16.34 

1401?4  .. 

01.1384 

19.67 

14C213  ... 

01.2004 

19.50 

150032  ... 

01.7458 

17.72 

150111  ... 

01.0977 

12.33 

160060  ... 

01.0314 

1231 

140i?5  . 

01.2373 

13.29 

14021S... 

01.1466 

10.43 

150a^3  ... 

01.5916 

18.01 

150112  ... 

01.2074 

16.18 

160061  ... 

00.9508 

13.54 

1401?7  . 

01.2957 

15.43 

140217  ... 

01.2331 

19.16 

150034  ... 

01.2852 

17.20 

150113  ... 

01.1462 

15.45 

160062  ... 

00.9618 

10.53 

140128  . 

01  0440 

15.50 

140218  ... 

00.9554 

13.96 

150035  ... 

01.4059 

17.05 

150114  ... 

00  9923 

12.31 

160063  ... 

01.1404 

10.67 

140129 

01.0657 

12.58 

140220  ... 

01.1751 

13.57 

150036  ... 

01.0196 

16.08 

150115  ... 

01.3254 

13.92 

160064  ... 

01.5961 

15.57 

140130  .. 

01  1624 

19.25 

140223  ... 

01.5048 

22.80 

150037  ... 

01.1976 

17.77 

150122  ... 

01.1137 

17.31 

160065  ... 

01.0734 

13  89 

14013?  ... 

01.5296 

17.61 

140224  ... 

01.3260 

19.20 

150038  ... 

01.1996 

15.85 

150123  ... 

01.0974 

12.57 

160066  ... 

01.0808 

13.35 

140133  .. 

01.3520 

1S.24 

140228  ... 

01.6052 

16.14 

150039  ... 

00.9143 

12.82 

150124  ... 

01.1228 

14.04 

160067  ... 

01.3100 

15.77 

14013^  ... 

01  2363 

14.27 

140229  ... 

00.9407 

09.86 

150042  ... 

01.1860 

14  72 

150125  ... 

01.3770 

16.98 

160068  ... 

00.9997 

13.07 

14013/  . 

01.0275 

12.24 

140230  ... 

00.9519 

13.17 

150043  ... 

01.0836 

15.00 

150126  ... 

01.5072 

18.30 

160069  ... 

01.3779 

13.62 

140138 

01  0230 

11.15 

140231  ... 

01.5344 

19.84 

150044  ... 

01.2715 

14.96 

150127  ... 

01^073 

11.94 

160070  ... 

01.0467 

11.90 

140139  .. 

01  0515 

12.47 

140233  ... 

01.7207 

14.89 

150045  ... 

01.1628 

15.40 

150128  ... 

015183 

17.22 

160072  ... 

01.1165 

11.93 

140140  ... 

01  1266 

11.90 

140234  ... 

01.2036 

14.46 

150046  ... 

01.5483 

16.63 

150129  ... 

01.2138 

18.69 

160073  ... 

01.0381 

11.15 

140141  .. 

00  9828 

12.26 

140236  ... 

01.0093 

12.56 

150047  ... 

01.6825 

17.65 

150130  ... 

01.1189 

13.18 

160074  ... 

01.0287 

14.05 

140143  ... 

01  0752 

14.62 

140239  ... 

01.6754 

16.58 

150048  ... 

01.1687 

15.11 

150132  ... 

01 .3674 

19.15 

160075  ... 

01.0542 

13.37 

140144  .. 

00  9982 

13.14 

140240  ... 

01.4164 

20.64 

150049  ... 

01.1209 

12.76 

150133  ... 

01.1742 

14.00 

160076  ... 

01.0078 

13.71 

140145  .. 

01.1474 

14.17 

140242  ... 

01.5349 

19.78 

150060  ... 

01.1417 

13.85 

150134  ... 

01.1513 

15.65 

160077  ... 

00.9898 

09.72 

140146  ... 

00  9718 

14.22 

140245  ... 

01.0567 

12.26 

150051  ... 

01.3401 

15.58 

150136  ... 

00.8476 

18.39 

160079  ... 

01.3235 

13.50 

140147   . 

01  1893 
01  6523 
01  4667 

12.55 
16.06 
20.76 

140246  ... 

140250  ... 

140251  ... 

01.0445 
01.2052 
01.3102 

11.22 
19.71 
16.26 

150052  ... 

150053  ... 

150054  ... 

01.0967 
01.0011 
01.0911 

10.31 
16.74 
12.38 

150137  ... 
150897  ... 
160001  ... 

03.5965 
04.9520 
01.1851 

160080  ... 

160081  ... 

160082  ... 

01.1524 
01.1063 
01 .6689 

14.09 
13.36 
15.84 

140148 

140150  . 

15.08 

140151 

01  1067 

15.02 

140252  ... 

01.3435 

20.39 

150056  ... 

01.7030 

18.99 

160002  ... 

01.1626 

12.09 

160083  ... 

01.5067 

16.06 

140152 

01  0760 

21.93 

140253  ... 

01  3680 

24.54 

150057  ... 

02..'Wa'> 

13.49 

160003  ... 

01.0532 

11.80 

160085  ... 

01.0135 

11.42 

140155  .. 

01.1692 

15.83 

140258  ... 

01.3897 

19.92 

150058  ... 

01.6377 

18.17 

160005  ... 

01.0842 

12.28 

160086  ... 

00.9890 

11.97 

140158  . 

01.4052 

19.65 

140?71  ... 

00.9892 

12.27 

150059  ... 

01.1917 

17.35 

160007  ... 

00.9470 

11.53 

160088  ... 

01.1125 

12.79 

140159  .. 

01  2391 

14.82 

140275  ... 

01.2742 

1462 

150060  ... 

01.1339 

15.24 

160008  ... 

01.1458 

13.06 

160089  ... 

01.2182 

15.64 

140160 

01  1842 

14.33 

140276  ... 

02.0641 

18.92 

15C061  ... 

01.1944 

12.43 

160009  ... 

012457 

13.34 

160090  ... 

01.0496 

13.51 

140161  .. 

01.1034 

15.66 

140280  ... 

01 .2359 

15.41 

150062  ... 

01.0306 

12.77 

160012  ... 

01.1231 

12.70 

160091  ... 

01.0971 

11.91 

14016?  .. 

01.6836 

15.64 

140281  ... 

01 .5894 

19.47 

150063  ... 

01.0814 

13.91 

160013  ... 

01.2460 

13.60 

160092  ... 

00.9912 

13.58 

140164  . 

01.2776 

13.78 

140285  ... 

01  3046 

14.03 

150064  .  . 

01.0623 

15.32 

160014  ... 

00.9484 

11.72 

160093  ... 

01.1434 

11.33 

140161>  .. 

01  0581 

12.51 

140286  ... 

01.1259 

15.67 

150065  ... 

01.0835 

15.64 

160016  ... 

01.2668 

14.25 

160094  ... 

01.1070 

14.65 

M0166  .. 

01.2118 

14.64 

140288  ... 

01.6350 

20.42 

150066  ... 

01.0441 

12.68 

160018  ... 

00  8947 

11.86 

160095  ... 

01.1374 

14.50 

14C'6/  . 

01.1182 

12.82 

140289  ... 

01.2672 

14.49 

150067  ... 

01.0977 

13.31 

160020  ... 

01.0939 

12.14 

160097  ... 

01.1379 

12.11 

14C168  .. 

01.1811 

14.17 

140290  ... 

01.3143 

19.19 

150069  ... 

01.2295 

14.39 

160021  ... 

01.0810 

12.04 

160098  ... 

00.9934 

12.47 

140170  . 

01.0149 

10.98 

140291  .. 

01.3049 

20.19 

150070  ... 

01.0205 

13.03 

160023  ... 

01.0726 

12.61 

160099  ... 

01.0448 

10.99 

140171  . 

00  9273 

12.22 

140292  ... 

01.1654 

19.76 

150071  ... 

01.1204 

12.39 

160C24  ... 

01.5235 

15,43 

160101  ... 

01.1499 

15.34 

140172  . 

01.4866 

18.33 

140294  ... 

01.1318 

14.61 

1500/2  ... 

01.2197 

14.26 

160025  ... 

01.8369 

15.04 

160102  ... 

01.42;6 

1523 

140173  ... 

01.0401 

13.57 

140297  ... 

01.2311 

20  74 

150073  ... 

00.9874 

16.29 

160026  ... 

01.1259 

1321 

160103  ... 

00.9621 

12.62 

140174  ... 

01.4906 

16.75 

140299  ... 

00.8525 

22.50 

150074  ... 

01.5503 

19.36 

160027  ... 

01.1481 

12.49 

160104  ... 

01.2144 

15.40 

140176  ... 

01.2723 

18.62 

150001  ... 

01  0574 

15.39 

150075  ... 

01.2023 

12.67 

160028  ... 

01.2129 

16.44 

160106  ... 

01.0838 

12.86 

140177  .. 

01.5162 

15.14 

150002  ... 

01.3527 

16.25 

150076  ... 

01.0757 

15.74 

160029  ... 

01.5220 

15.57 

160107  ... 

01 .2059 

12.64 

140179  .. 

01.2505 

18.13 

150003  ... 

01.6861 

15  55 

150077  ... 

01.2356 

14.59 

160030  ... 

01.3263 

14.98 

160108  ... 

01.0881 

12.98 

140180  .. 

01  5116 

19.11 

150004  ... 

01.4976 

18.00 

150078  ... 

01.1053 

15.23 

160031  ... 

01  1528 

12.06 

160109  ... 

00  9666 

09.86 

140181  .. 

140182  ... 

01.2713 

17.32 

150006  ... 

01.1840 

17.30 

160079  ... 

01.1046 

12.83 

160032  ... 

01.1889 
01.4596 

13.93 

160110  ... 

01.4793 

16.07 

01.2655 

18.80 

150006  ... 

01.2392 

1467 

150082  .. 

01.4669 

16.73 

160033  .. 

14.99 

160111  ... 

01.0547 

09.59 

- 

- 
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Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

P'ovicler 

mix 

hour 

Provider 

mix 

hour  , 

Provider 

mix 

hour 

Provider 

mix 

hour 

Provide^ 

mix 

hoof 

index 

wage 

index 

wage 

index 

wage 

index 

wage 

index 

wage 

1501 12  ... 

01.4113 

13.17 

170051  ... 

C0.9991 

13.33 

170134  ... 

01.0170 

11.44 

130049  .. 

01.3997 

13.11 

190010  ... 

01.0796 

14.19 

160113  ... 

01.0156 

11.03 

170052  .. 

01.0907 

10.94 

170137  ... 

01.1563 

15.62 

180050  .. 

012711 

14.68 

190011  ... 

01.1174 

12.19 

160114  ... 

01.0339 

13.68 

170053  ... 

00.8734 

10.41 

170139  ... 

01.0590 

11.31 

180051  .. 

01.3043 

12.81 

190013  ... 

012336 

1320 

150115  .. 

01.0563 

12.36 

170054  .. 

01.0950 

11.90 

170140  ... 

01 .0446 

11.09 

180053  .. 

01.2874 

13.26 

190014  .  . 

01.0883 

12.69 

160116  ... 

01.1445 

1261 

170055  .. 

00.9663 

13.55 

170142  ... 

01.3007 

15.41 

180054  .. 

01.0039 

1250 

190015  .. 

01.1613 

1630 

1C0117  ... 

01.2812 

14.07 

170056  ... 

00.9756 

10.54 

170143  ... 

01.1380 

11.86  1 

-.80055  . 

01.0488 

12.65 

190017  ... 

01.2184 

12.10 

150118  ... 

01.0402 

12.14 

170057  ... 

01.0704 

13  53 

170144  ... 

01.4733 

14.19 

180056  .. 

01.0708 

15.74 

190018  ... 

01.2776 

1426 

1o0i20  ... 

00.9391 

08.34 

170058  .. 

01.0792 

13  89 

170145  .. 

01  1872 

13.04 

180058  .. 

00.3952 

12.36 

190019  .. 

01.4676 

1685 

160122  ... 

01.1598 

13.40 

170060  . 

01.0608 

11  99 

170146  .. 

01.3467 

16.72 

180069  .. 

00.8662 

12.17 

190020  .. 

01.1808 

1453 

160123  .  . 

01.0397 

13.08 

170061 

01.1210 

11  60 

170147  . 

01.1342 

16.47 

180063  . 

01.0430 

09.78 

190025  .. 

01.2411 

11.69 

160124  ... 

01.2475 

13  81 

170062  . 

00  9459 

11.58 

170148  .  . 

01.4002 

17.53 

1S0064  .. 

01.0967 

10.97 

190026  ... 

01.3902 

1509 

160126  .. 

01.0582 

11  21 

170063 

00  9011 

10.43 

17C150  ... 

01.0802 

12.81 

180055  .. 

00.9647 

0928 

190027  ... 

01.4599 

16.99 

160129  . . 

01  0286 

12.08 

170C64  .. 

00.9869 

11.33 

170151  ... 

01.0014 

10.84 

130066  .. 

01.2927 

16.62 

190029  ... 

01.1633 

1312 

160130  ... 

01.C393 

11.62 

170066  .. 

00.9312 

11  45 

170152  ... 

00.9702 

12.21 

180C67  .. 

01.8619 

15  69 

190033  ... 

00.9144 

0796 

160131  ... 

01  1439 

11.67 

170067  .. 

00.8618 

12  46 

170159  .. 

00.9310 

18X69  .. 

01.0208 

14.41 

190034  ,. 

01.2090 

13.01 

160133  .. 

01.0977 

15.39 

170058  .. 

01.2512 

14.20 

170160  . 

00.9846 

1063 

180070  .. 

01.0470 

12.77 

190035  ... 

01.4040 

1747 

160134  .:. 

01.0733 

10.74 

170069  . 

01.0356 

12.27 

170164  . 

00.9554 

13.38 

180072  .. 

01.0754 

14.38 

190036  ... 

01.6426 

1728 

160135  ... 

00.9379 

10.91 

170070  .. 

00.9728 

11.79 

170155  . 

01.0.00 

13.17 

1S0075 

00.9331 

10.68 

190C37  .  . 

01.0946 

17  85 

130138  ... 

01.1152 

12.46 

170072  ... 

009193 

10.58 

170163  ... 

00.9152 

08.28 

180078  .. 

Ol.O//fi 

15.71 

190039  ... 

01.4725 

1644 

160140  .. 

01.0691 

13.24 

170073  .. 

01.1042 

12.73 

170171  .. 

01.0976 

10.91 

160079  .. 

0O.S8O9 

1261 

190040  ... 

01.4131 

17.30 

150141  .. 

00  8389 
01.0835 

10.05 
11.71 

170074  .. 

170075  .. 

01  0966 
00.8448 

11.30 
0947 

170172  ... 
170174  .  . 

00.9710 
00.8374 

130080 
130081  . 

01.1033 
01.5083 

12.86 
17.66 

190041  . 
190043  .. 

01.6242 
01.0669 

1664 

150'42  . 

10.81 

1044 

100143  . 

01.0662 

12.59 

170076 

01.1225 

10.14 

170175  ... 

01.2775 

15.06 

180085  . 

01.3138 

16.18 

19004/.  .  . 

01.0850 

1551 

150145  ... 

01  0361 

11.04 

170077  .. 

00.9366 

11.31 

170176  ... 

01.48.^5 

18.26 

180087 

01.0826 

12.45 

190045  .. 

012844 

17.63 

1S0K6  .. 

01.3593 

14.81 

170070  ... 

01.0751 

C9.81 

130001  .. 

01  2077 

15.10 

1800S8 

01.6481 

13.61 

190046  ... 

01.5064 

16  01 

I'^.OU?  .. 

01.1338 

13.17 

170080  . 

01.0304 

11.46 

180002  . 

01.0572 

14.95 

180092  .. 

01.1071 

13.46 

190047  . 

01.1529 

1523 

I-^^OISI  ... 

01.1023 

12.32 

170081  ... 

01.0284 

10  30 

150004  ... 

01.1815 

12.90 

18C093 

01  ..•vw? 

14.17 

190048  .. 

01.0974 

1335 

150152  .. 

00.9977 

12.73 

170062  .. 

01.0264 

10.91 

180005  .. 

01.0416 

14.66 

180094  .. 

00.9476 

11.59 

190049  .  . 

01.0517 

13.59 

160153  . 

01 .6467 

16.13 

170084  . 

00.8766 

10.03 

130006  ... 

0C.9O24 

11  80 

180095  .. 

01.1208 

11.81 

190050  ... 

01.0936 

1367 

170001  .. 

01.2086 

14.25 

170065  .. 

00.9608 

11.57 

130007  ... 

01.4578 

13.73 

18r«99  . 

01.0748 

10.13 

190053  ... 

01C691 

11  08 

170004  . 

01.0588 

12  58 

170086 

01.7002 

1/38 

is&oog  . 

01.2762 

16.51 

180101  . 

01.2300 

19.85 

190054  .. 

01  44?? 

1213 

1700C6  ... 

01.1733 

13.00 

170087  .. 

01.3S51 

18.90 

180010  ... 

01.8129 

1534 

180102  . 

01.4438 

12.80 

190059  .. 

•  00.3497 

17.29 

170C08  .. 

01.0815 

11.61 

170038  .  . 

00.8815 

08.09 

180011  .. 

01.2037 

14.69 

180103  . 

01.9626 

16.39 

190060  .. 

01.4071 

1477 

1/0009  ... 

012628 

15.16 

170089 

01.0410 

1316 

160012  ... 

01.3631 

15.91 

180104  .. 

01  4442 

14.71 

190064  . 

01  5049 

16.13 

170010  .. 

01.2140 

1480 

170090  .. 

01.0886 

09.S3 

18C013  .. 

01.3230 

1^46 

180105  .. 

00.S250 

15.54 

19C0G5  ... 

01  4341 

15.65 

170011  .. 

01.4358 

14.07 

170092  . 

C0.8092 

11.32 

180014  .  . 

01.5180 

17.45 

180106  .. 

00.8972 

11.57 

190071  .. 

00.8360 

1125 

17C012  .. 

01.3653 

15.44 

170C93  ... 

00.9266 

11.25 

130015  ... 

01.1322 

14.27 

180108  .. 

00.8945 

12.67 

190075  ... 

01.43S4 

19  38 

170013  .. 

01.3310 

14.02 

170094  . 

01.0829 

13.06 

180C16  ... 

01 .2643 

12.65 

180115  . 

01.0928 

13.33 

190077  ... 

&J.9570 

1049 

170014  . 

01.0483 

14.36 

170095  .  . 

01.1154 

12  20 

180017  .. 

01.3054 

12.52 

180116  . 

01.3606 

14.86 

190078  .  . 

01.2344 

1047 

170015  .  . 

01.0032 

12.48 

170097  .  . 

00.9929 

12.19 

180018  ... 

01.1545 

12.82 

180117  .. 

01.1925 

1253 

190079  .. 

01.2564 

14  33 

170016  .  . 

01.5902 

18.86 

1700158  .. 

01.0691 

13.99 

180019  . 

0130.38 

15.60 

180118 

01.0348 

10.98 

190081  ... 

00  8959 

09.79 

170017  ... 

01.1823 

15.65 

170099  .. 

01.2531 

10.05 

180020  . 

01.0551 

14  24 

130120  . 

00  9608 

11.55 

190033  .. 

00.9142 

11.31 

170013  .. 

01.0319 

11.85 

170100  .. 

00.9230 

13.52 

18C.021  ... 

01.2226 

12.05 

180121  .. 

01.1327 

12.12 

190086  ... 

01  2979 

13.80 

170019  . 

01.1689 

14.86 

170101  ... 

00  9627 

12.60 

180023  .. 

00  8355 

10.45 

130122  .. 

01.0106 

12.03 

190088  ... 

012466 

15  55 

170020  .. 

01.2793 

14.70 

170102  . 

01.0024 

12.59 

180024  .. 

01  3175 

14.92 

180123  .. 

01.4820 

17.52 

190088  ... 

01.0499 

0957 

170022  . 

01.2493 

11.71 

170103  .. 

01.2729 

14.43 

180025  ... 

01.1234 

13.S6 

180124  . 

01.3518 

14.80 

190090  .. 

012115 

14.18 

170023  ... 

01.3878 

15.44 

170104  .  . 

01.4209 

18.83 

130026 

01  1979 

10.47 

180126  . 

01.0243 

14.88 

190092  .  . 

01.2831 

16.62 

170024  . 

01.1864 

11.73 

170105  .. 

00.9760 

14.10 

18<j027  .  . 

01.1238 

1266 

180126  . 

01.0141 

10.38 

190095  . 

01.0352 

1277 

170025  ... 

01.2580 

13.63 

170106  ... 

00.9172 

1206 

180023  .. 

01.0343 

15.42 

180127  . 

U1.2163 

16.76 

190098  . 

01.4296 

16.69 

17C026  ... 

01.0138 

14.25 

170108  .  . 

00.9109 

10.27 

180029  ... 

01.2894 

14.36 

180128  . 

01.1231' 

14.91 

190099  ... 

01.1067 

14.71 

170027  .. 

01.1819 

15.09 

170109  . 

01.0816 

13  77 

180030  ... 

01.1328 

11.60 

180129  .. 

01.1161 

11.56 

190102  ... 

01.6012 

1499 

170030  .. 

00.9524 

13.61 

170110  ... 

00.9250 

12.28 

180031  .. 

00  9982 

11.68 

180130  . 

01.4178 

1658 

190103  .. 

00  6566 

09  80 

170031  .. 

00.9049 

11.54 

170112  .  . 

00.8893 

11.19 

18C032  . 

01.0611 

13.47 

180132  .. 

01.2001 

1526 

190106  ... 

01.1C54 

15  56 

170032  ... 

01.0373 

13.75 

170113  .. 

01.1303 

13.45 

180033  ... 

01.0621 

10.45 

130133  .. 

01.2601 

17.98 

190109  ... 

01.1976 

13.91 

170033  ... 

01.2529 

14.38 

170114  . 

01.0938 

12.12 

130034  .. 

00.9942 

13.98 

180134  .. 

00.9838 

11.34 

190110  ... 

00.9443 

1081 

1700.34  ... 

00.9688 

13.48 

170115  .. 

01.0470 

1125 

180035  ... 

01.6181 

16.43 

180136 

01.3850 

15.97 

190111  ... 

016566 

1692 

170036  ... 

00.9068 

12.55 

170116  .. 

01.0933 

12.83 

180036  ... 

01.1636 

16.06 

180137  .. 

01.6298 

17.11 

190112  ... 

01  3948 

16.41 

1700.36 

00.8756 

11.84 

170117  .. 

01  0056 

11.90 

180037  ... 

01  2600 

17.97 

180138  .. 

012788 

17.78 

190113  ... 

013192 

16  22 

170037  . 

01.1326 

14.83 

170119  ... 

00.9699 

10.40 

180038  .. 

01.3309 

14.34 

180139  .. 

01.0698 

13.66 

190114  ... 

00.9444 

1267 

170038  . 

00.9529 

11.73 

170120  .. 

01.3053 

14.99 

180040  ... 

01.9474 

18.16 

190001  . 

00.9126 

14.98 

190115  ... 

01.3570 

21.62 

170039  .. 

01.0578 

12.85 

170121  ... 

00.9078 

10.42 

180041  .. 

01.0430 

13.18 

190002  .. 

01.5696 

14.60 

190118  .. 

01.2136 

1223 

170040  .. 

01.4622 

16.84 

170122  .. 

01.8175 

19.22 

180042  ... 

01 .0832 

11.66 

190003  . 

01.4246 

17.42 

190118  .  . 

01.0406 

11.05 

170041  ... 

01.0467 

10.30 

170123 

01.7339 

18.31 

180043  ... 

01.1218 

13.52 

190004  .. 

01  3325 

13.12 

190120  ... 

0O.S2O4 

14.66 

170043  . . 

00.9950 

12.13 

170124  .. 

00.9306 

12.74 

180044  .  . 

01.0433 

12.64 

190005  . 

01  4287 

14.98 

190122  . 

01.2237 

13.84 

170044  ... 

01.1498 

14.13 

170126  ... 

00.9080 

10.31 

180045  . 

01.1992 

15.05 

190006 

01.1812 

13.93 

190124  ... 

01.4596 

1809 

170045  ... 

01.0100 

12.52 

170128  ... 

009733 

12.98 

180046  .  . 

01.0799 

16.50 

190007  .. 

01.0342 

12.14 

190125  .  . 

01.3178 

1388 

170049  ... 

01.3269 

17.19 

170131  .. 

01.1254 

10.65 

130047  ... 

01.0479 

12.20 

190008  .. 

01.6379 

16.68 

190127  ... 

01.4309 

1672 

170050  ... 

00.8093 

10.65 

170133  ... 

01.1814 

13.81 

180048  ... 

01.1443 

1445 

190009  . 

01.3008 

13.82 

190128  .  . 

00.9169 

1549 

27786 

Fedei 

ril  Register  /  V 

ol.  59.  No.  102  /  Friday.  May  27.  1994  /  Proposed  Rules 

- 

Page  7  OF  16 

Provider 

Case 
mix 

Avg. 
hour 

Provider 

Case 

Avg. 
hoor 

Provider 

Case 

mix 

Avg. 
hoor 

♦Provider 

Case 

mix 

hour 

Provider 

Case 

mix 

Avg. 
nour 

rndex 

wage 

index 

wage 

lodex 

wage 

index 

wage 

index 

wage 

190130  ... 

00.9897 

11.19 

190227  . 

00.7615 

2100?2 

01.2650 

17.31 

220066  .. 

220067  .. 

01.3017 
01.2468 

18.54 
19.66 

230020  .. 

230021  .. 

01.6500 
01 .5772 

190131  ... 

012764 

13.59 

200001  .. 

012675 

15.09 

210033  . 

01.1890 

16.07 

18.94 
15.00 

190133  .. 

01.0466 

09.24 

200002  .. 

01.0959 

15.46 

210034  .. 

01.3009 

17.26 

220068  .. 

00.5948 

16.26 

230022  .. 

01.3002 

17.34 

190134  .. 

00.9962 

09.28 

200003  .. 

01.0709 

1505 

210035  .. 

01  1828 

15.47 

220070  .. 

01.1592 

18.15 

230024  .. 

01 .5266 

22.55 

190135  .. 

01.3864 

16.54 

200006  .. 

01.1750 

14  04 

210036  .. 

01.2958 

16.68 

220071  .. 

01.8244 

23  03 

230027  . 

01.0726 

15.36 

190136  ... 

01.0609 

12.04 

200007  .. 

01.0252 

15.37 

210037  .. 

012408 

15.64 

220073  .. 

01.3051 

22.39 

230029  .. 

01.5346 

20.32 

190136  ... 

00.7180 

19.68 

200008  .. 

012642 

17.07 

210038  . 

01.4206 

17.33 

220074  .. 

012412 

2016 

230030  .. 

01.2303 

16.73 

190140  ... 

00.9940 

11.25 

200009  .. 

01.6710 

17.96 

210039  .. 

01.1657 

16.17 

220075  . 

01.1906 

20.08 

230031  .. 

01.4695 

17.50 

190142  ... 

00  9929 

12.54 

200012  .. 

01.1446 

1430 

210040  .. 

01.3354 

21.10 

220C76  . 

012112 

22.33 

230032  .. 

01.7017 

17.85 

190144  . 

01.1616 

13.35 

200013  .. 

01.0867 

14  12 

210043  .. 

01.2498 

2001 

220077  .. 

01.6390 

20.92 

230034  .. 

01.1727 

14  38 

190145  .  . 

00.9367 

14.48 

200015  .. 

01.2450 

16  17 

210044  .. 

01 .2682 

19.24 

220079  . 

01.1467 

20.12 

230035  .. 

01.10C1 

14  84 

190146  .. 

01.5476 

16.85 

200016  .. 

00.9875 

14.92 

210045  .. 

01.0188 

09.60 

220080  .. 

01.2307 

17.63 

230036  .. 

012610 

17.94 

190147 

00.9814 

12.33 

200017  .. 

01.2677 

16.61 

210046  .. 

01.1376 

11.93 

220081  .. 

00.9648 

19.63 

230037  .. 

01.2239 

15.88 

190148  ... 

00.9413 

11.58 

200018  .. 

01.1585 

13  98 

210048  . 

01.1728 

20.49 

220082  . 

01.2081 

19.86 

230038  .. 

01.5850 

18.73 

190149  ... 

00.9773 

10.49 

200019  .. 

01.2540 

16.59 

210049  .. 

01.1489 

15.63 

220083 

01.1173 

18.96 

230040  . 

01.2358 

15.59 

190151  .. 

01.0878 

11.17 

200020  .. 

01.1411 

1S.3? 

210051  .. 

01.2971 

12.97 

220084  .. 

012129 

21.51 

230041  .. 

01.1836 

17.06 

190152  .. 

01.3442 

19.19 

200021  .. 

01.1384 

16.13 

210054  . 

012295 

19.77 

220086  . 

01.5646 

22.71 

230042  .. 

01.1251 

1623 

190155 

00.9496 
00.8924 

1029 
11.29 

200023  . 

200024  .. 

00.8734 
01.1932 

15.51 
17.76 

210055  .. 

210056  .. 

01.2336 
01.4385 

20.46 

16.01 

220088  .. 

220089  .. 

01.5483 
01 .2499 

20.65 
21.71 

230043  . 
230046  .. 

00.5585 
01.8358 

,  19C156 

26.35 

190158  .. 

01.2691 

20.28 

200025  .. 

01.1765 

17.84 

210067  . 

01.3054 

21.17 

220090  .. 

01.1879 

20.89 

230047  .. 

01.2912 

18.15 

190160  . 

01.1628 

14.70 

200026  .. 

01.0475 

14.44 

210058  .. 

01 .7964 

17.16 

220092  .. 

01.2699 

19.93 

230053  .. 

01.4884 

23.31 

190161  ... 

00.8948 

13.49 

i>00027  .. 

012543 

15.03 

210059  .. 

01.3202 

20.43 

220094  .. 

01.2251 

18.24 

230054  .. 

01.7259 

17.38 

190162  . 

01.2766 

15.63 

?00028  .. 

00.9586 

13.99 

210060  .. 

01.0637 

19.25 

220095  .. 

01.1906 

18.77 

230055  .. 

01.1914 

1521 

190164  ... 

01  1569 

14  42 

?00031  .. 

01.2786 

14  27 

210061  . 

00.8578 

220097 

01.0471 

21.81 
17.36 

230056  .. 
230058  . 

00.9578 
01.0944 

1341 
15.65 

190165  ... 

01.0022 

10.72 

>00032 

01.2741 

16.82 

220001  .. 

01.1827 

19.03 

220098  . 

01.2248 

1S0166  .  . 

01.0303 

11  98 

?00033  .. 

01.6726 

18.43 

220002  . 

01.4300 

16.57 

220099  . 

01.1587 

19.90 

230059  .. 

01.5400 

1806 

190167  ... 

01.2759 

1531 

>00034  .. 

01.2C41 

17.47 

220003  . 

01.0791 

15.29 

220100  .. 

01.2435 

17.81 

230060  .. 

01.2781 

1546 

190170  .. 

01.0698 

12.52 

>00037  .. 

01  1788 

15.05 

220004  .. 

01.2327 

18.34 

220101  . 

01.3953 

22.74 

230062  . 

01.1739 

1345 

190173  . 

01  4218 

17.94 

?00038  . 

01.0132 

17.44 

220006  . 

01.3008 

2122 

220102 

00.7873 

19.91 

230063  .. 

01.3800 

17.52 

190175  . 

01.4664 

?00039  .. 

012823 

15.86 

220008  .. 

01.1506 

17.96 

220104  . 

01.2287 

22  48 

230065  . 

01.4772 

17.15 

190176  .. 

01.5220 

17.76 

•00040  .. 

01.1005 

14.71 

220010  . 

012155 

19.85 

220105 

01.1442 

19.59 

230066  .. 

01.3538 

17.72 

190177  . 

01.5268 

1977 

W0041  .. 

01.1612 

16.52 

220011  .. 

01.1546 

25.18 

220106  . 

01.1343 

21.34 

230068  .. 

01.3848 

1828 

190178  .. 

00.9760 

10.27 

WXX3  .. 

00.6566 

15.00 

220012  .. 

01.3073 

26.56 

220107  . 

01.1137 

17.08 

230069  .. 

01.1102 

16.62 

190182  . 

00,9989 

20.51 

100050  .. 

01.1424 

15.39 

220015  .. 

01.1856 

18.89 

220108  .. 

01.1463 

19.07 

230070  .. 

01.4860 

18  10 

190183  .. 

01.1795 

11.91 

100051  .. 

00.9948 

17.08 

220016  . 

012527 

19.03 

220110  .. 

01.98 -2 

28.62 

230071  .. 

00.6183 

1934 

190184  . 

00.9823 

12.28 

■00052  .. 

01.0217 

13.98 

220017  .. 

01.2575 

22.56 

220111  . 

01.1924 

18.46 

230072  .. 

01.2490 

17  07 

19C185  . 

01.2328 

22.78 

WXteS  .. 

01.0681 

1293 

220019  . 

01.0807 

1815 

220114  . 

01.0005 

18.76 

230075  .. 

01.4762 

17.70 

190186  . 

00.9004 

10.73 

M006?  .. 

00.9713 

14.24 

220030  .. 

01.1744 

17.95 

220116 

01.8113 

21.93 

230076  .. 

01 .2725 

1948 

19C187  .. 

00.8000 

1406 

tX)063  . 

01.2064 

16.48 

220021  .. 

012659 

20.16 

220118 

02.0692 

23.05 

230077  .. 

02  0043 

17.19 

190139  . 

00.4826 

1510 

00066  .. 

01.1903 

14  22 

220023  . 

01.1615 

16.29 

220119  . 

01.3216 

22  92 

230078  . 

01.1477 

1420 

190190  .. 

00.9966 

19.64 

'10001  .. 

01.3288 

1634 

220024  .. 

01.1729 

18.19 

220120  . 

01.1817 

18.85 

230080  .. 

01.1819 

16  42 

190191  ... 

012358 

1816 

10002  .. 

01.9906 

1440 

220025  .. 

01.1064 

17.74 

220123  . 

01.0259 

22.50 

230081  .. 

01.2169 

15.62 

190193  . 

012713 

21.06 

'10003  .. 

01.5027 

20.58 

220026  .. 

01.3902 

18.69 

220126  . 

01.2271 

19.48 

230082  .. 

01.1432 

14.70 

190194  .. 

01.1266 

17.88 

10004  .. 

01.3025 

2387 

220028  . 

01.3945 

19.70 

220128  .. 

01 .0800 

21.46 

230085  .. 

01.1 131 

16.73 

190196  ... 

00.8076 

16.52 

10005  .. 

01.2264 

15.89 

220029  .. 

01  1478 

1955 

220131  . 

01  1501 

18.16 

230086  .. 

01.0034 

12.96 

190197  .. 

012713 

16.76 

10006  .. 

01.1117 

15.52 

220030  .. 

01.0895 

18.23 

220133 

00.8252 

30.62 

230087  .. 

01.0416 

14.20 

190193  ... 

01.1387 

1992 

10007  .. 

01.5136 

17.96 

220031  . 

01  6518 

24.26 

220135  . 

01.1525 

22.28 

230089  .. 

01.3534 

21.44 

190199 

01  303? 

12.07 

10008  .. 

01.3465 

19  28 

220033  . 

01.3347 

19.44 

220153 

01  0148 

16.24 

230092  .. 

01.2721 

17.03 

190200 

01.5343 

18.43 

10009  .. 

01.6689 

17.62 

220035  .. 

012166 

18.93 

220154  .. 

00.9255 

19.73 

230093  . 

01.2452 

16.96 

190201  . 

01.4033 

17.53 

10010  .. 

01.2350 

1461 

220036  .. 

01.5874 

22.48 

220156  .. 

01.3006 

19.03 

230095  . 

01.2160 

15.30 

190202 

01.4866 
01.5366 

1830 
19.83 

:  10011  .. 
:  10012  .. 

012708 
01.5499 

18.56 
1980 

220038  .. 
220041  . 

01.2392 
01.1767 

23.00 
16.08 

220162 
220163 

01.4332 
01.8442 

230096  .. 

230097  .. 

01.2437 
01.5407 

16.62 
17.27 

190203  .. 

19.92 

19C204  .. 

01.4977 

19.33 

;  10013  .. 

01 2368 

21.55 

220042  .. 

01.2723 

22.59 

220171 

01.6777 

2019 

230099  .. 

01.2429 

17.18 

190205  ... 

01.7938 

16.25 

;  10015  .. 

01.1959 

18.69 

220045  . 

01.2586 

19.58 

220173  . 

00.6310 

230100  .. 

01.2155 

14.52 

190206  . 

01.4388 
01.1993 

22.87 
19.24 

;  10016  .. 
; 10017  . 

01.6110 
01.1038 

17.94 
1397 

220046 
220049  . 

01.3809 
012332 

22.07 
21.24 

220897 
230001 

04  7767 
01.1929 

230101  .. 
230103  .. 

01.1076 
01.0302 

16.09 
14.19 

190207  . 

16.33 

190208 

00  8106 

09.75 

;  10018  . 

01.2613 

19.36 

220050 

00.9715 

16.18 

230002 

01.2720 

18.31 

230104  .. 

01.6323 

19.80 

190211 

00.5662 

11.07 

;  10019  .. 

01.4084 

16.07 

220051 

01.1967 

19.14 

230003  . 

01.1.^^5 

16.51 

230105  .. 

01  5472 

17.41 

19C212  . 

00.7211 

09  55 

; 10022  . 

01.4223 

13.96 

2200.'^? 

01.1996 

20.35 

230004  . 

01.6992 

18.57 

230106  .. 

01.09C-i 

1622 

190213 

02.8663 

10.83 

110023  . 

01.3443 

22  25 

220053 

01.2845 

20.22 

230005 

01  3330 

16.98 

230107  .. 

00.8893 

10.39 

190214  . 

00.4476 

11.33 

; 10024  . 

01.3323 

19.78 

220065  . 

01.1986 

17.22 

230006 

01.0694 

14.61 

230108  .. 

01.16S7 

14  76 

19C216  .. 

00  7557 

; 10025  . 

01.3092 

15  79 

220057  .. 

01.2909 

17.18 

230007 

01.1017 

16.37 

23C110  .. 

01.2701 

14.49 

190217  .. 

00.9124 

;  10026  . 

01.3090 

1897 

220058 

01  1254 

18.61 

230012 

00.7063 

14.26 

230111  .. 

00.9755 

14.47 

190218 

00  975? 

:  10027  .. 

01.2362 

14  83 

220060  . 

01  1411 

22  02 

230013 

01.3023 

19.75 

230113  .. 

01.0302 

17.37 

190?;9  . 

00.4816 

5 10028  . 

01.0907 

14.70 

220062  . 

00.7215 

18.20 

230014  . 

01.2674 

13  29 

230114  .. 

00.6567 

20  83 

190220  . 

01.9951 

2  10029  . 

01.3210 

17.16 

220063  . 

012126 

17.96 

2?0015  .. 

01.2414 

1721 

230115 

00.9755 

1426 

190222  . 

01  7805 

:  lomn  .. 

01.0931 

18.05 

220064 

01.1936 

19.68 
18.79 

230017 

01.5027 

19.59 

230116 

00.9372 

13.79 

190223  .. 

00.4818 

5  10031  .. 

01.7294 

21.38 

220065 

01.2442 

230019 

01.4980 

20.62 

230117  .. 

01.9265 

20.87 

1 
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Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avq. 

Provider 

mix. 

hour 

Provider 

mix 

hour 

Provider 

mix 

hour 

Provider 

mix 

hoiii 

Provider 

rpix 

hour 

index 

wage 

index 

wage 

index 

wage  | 

1 

index 

wage 

ind-ei 

*jge 

230118... 

01.2338 

15.27 

230227  . 

01.4185 

18.92 

240061  .. 

01.5618 

19.51 

240143  .. 

00.9224 

09.58 

250043  .. 

00.6758 

11.24 

230119... 

01.2396 

19.41 

230228  .. 

01.3302 

17.04 

240053  . 

01.5302 

19.77 

240144  .. 

00  9453 

14.36 

250044  .. 

01.0316 

1199 

230120  ... 

01.1168 

16.19 

230230  .. 

01.3544 

1621 

240064  .. 

01.1880 

17.45 

210145  .. 

01.0421 

10.47 

250045  . 

01.1C40 

14.66 

2301?1  ... 

01.2757 

17.52 

230232  . 

01.0272 

15.35 

240065  .. 

00.9609 

11.40 

240146  .. 

00  9853 

13.78 

250047 

00.9729 

09.06 

230122  ... 

01.2'i90 

17.18 

230235  .. 

00.9284 

12.87 

240066  .. 

01  3773 

17.16 

240148  .. 

00.9416 

10.13 

250048  . 

01  4259 

13.20 

230124  ... 

01.1103 

15.55 

230236  .. 

01.3262 

18.37 

2400e9 

01.1320 

16.35 

240150  .. 

00  9284 

10.19 

250049  .. 

00.9219 

10.78 

230125  ... 

01  371 1 

13.28 

230237  .. 

01.1209 

18.78 

240071  .. 

01.1271 

16.43 

240152  .. 

00.9527 

15.64 

25'M50  . 

01.2364 

11.37 

230128  .. 

01 .3686 

13.81 

230239  .. 

01.1761 

1559 

240072  . 

01  0464 

14.61 

240153  .. 

01 .0299 

13  43 

250051  . 

00  9057 

09.10 

230129  ... 

01.9341 

19  47 

230241  .. 

01.1425 

1534 

240073  .. 

00.9857 

11.34 

240154  . 

00.9839 

14.51 

250057  .. 

01  1363 

1155 

230130  ... 

01.6172 

19.75 

230244  . 

01.4433 

19.18 

240075  .. 

01.2239 

17.19 

240155  .. 

00.9697 

1326 

250058 

01.1767 

1142 

230132  .. 

01.4457 

1935 

230253 

01.2208 

16.09 

240075  .. 

01.0824 

17.80 

240157  .. 

01 .0301 

1333 

250059  .. 

01.0248 

10.92 

230133  ... 

01J?087 

14  69 

230254  . 

01.2122 

20.53 

240077  .. 

00.9540 

12.78 

240160  .. 

01.0309 

13.52 

250060  .. 

00.8100 

10-54 

230134  .. 

01.2075 

1424 

2S0257  .. 

01.0270 

16.29 

240078  .. 

01  3948 

20.24 

240161  .. 

00.9932 

12.77 

250061  .. 

00  3715 

09-07 

230135  ... 

01.2866 

17.71 

230259  .. 

01.1927 

18.24 

240079  .. 

01.0466 

12.37 

240162  .. 

01.0422 

14.61 

250063  . 

00.8593 

09  85 

230137  ... 

01.1486 

16.37 

230264  . 

01.2970 

17.31 

240030  . 

01.4242 

19.24 

210163  .. 

0C.92?3 

12.90 

25C065  .. 

00.8931 

1030 

230141  ... 

01 .6035 

19.10 

230269  .. 

01.2248 

19  90 

240082  .. 

01.1763 

13.75 

240165  .. 

01  1613 

1456 

250066  .. 

00.9727 

0970 

230142  .. 

01.1774 

23.19 

230270  . 

01.2471 

13.35 

24C083  . 

01.3177 

15.80 

240169  .. 

00.9598 

13.10 

250067  . 

00.9676 

11.74 

230143  ... 

01.1740 

13.64 

230273  .. 

01.6899 

18.16 

240084  .. 

01.3442 

15.23 

240170  .. 

01 .0625 

13.78 

250068 

00.3957 

1473 

230144  ... 

01.1892 

19.77 

230275  .. 

00.6457 

15.29 

240085  .. 

00.8691 

12.80 

240171  .. 

00.9856 

13.00 

250069  .. 

01.2046 

12.20 

230145  ... 

01.1500 

14.34 

230276  .. 

00.9638 

14.84 

240C36  . 

01.1768 

14.11 

240172  . 

01  1064 

14.02 

2500/ 1  .. 

01.0549 

10.98 

230146  . 

01 .2775 

18.56 

230277  .. 

01.2066 

18.72 

240087  .. 

01.0607 

13.50 

240173  . 

00.9813 

1421 

250072  .. 

01  3410 

15.41 

230147  ... 

01.5686 

18.29 

230278 

01 .9299 

240088  .. 

01.4600 

16.70  1 

240176  . 

00.9959 

11.09 

250073  .. 

00  9807 

09.S2 

230149  ... 

01.233,1 

14.09 

240001  . 

01.5708 

19.57 

240089  . 

01 .0397 

14.41 

240179  .. 

00.9847 

13.73 

250076 

00  9532 

09  20 

230150  ... 

01  5566 

19.01 

240002  .. 

01.6587 

18.05 

240090  .. 

01 .0952 

13.05 

2401  SO  . 

00.9750 

10.20 

250077  . 

0C.9320 

10.22 

230151  .  . 

01.3761 

18.80 

2400C3  . 

01.2291 

22.55 

240091  . 

01.0392 

10.83 

240164  . 

00  9999 

10.98 

250078  .. 

01.3952 

1304 

230153.: 

01.0546 

14.86 

240004 

01  4562 

19.95 

240093  .. 

012787 

15.33 

240187 

01.2830 

17.00 

250079  .. 

008734 

1223 

230154  ... 

01.0176 

12.31 

24C005  . 

00.9197 

12.75 

240094  .. 

00.9699 

15.34 

240192  . 

01  0376 

12  40 

250081  . 

012182 

14.37 

230155  .. 

01  1241 

12  02 

240006  .. 

01.1667 

18.19 

240096  .. 

01.1IJ91 

13.37 

240193  . 

01.1307 

14.01 

250082  .. 

01  2190 

1107 

230156  ... 

01.6575 

20.20 

240007  . 

01.0728 

1316 

240097  .. 

01.1124 

16.27 

240195  . 

00.6068 

13.87 

250003  .. 

00.9395 

12.40 

230157  .  . 

01.3277 

18.63 

240008 

01.0418 

13.25 

240098  .. 

01.0163 

13.46 

240200  .. 

008798 

12.53 

250084  .. 

01.1255 

13.12 

230159 

01.3269 

17.40 

240009  . 

01.1476 

12.81 

240099  . 

01.0461 

11.38 

240205    . 

00  9147 

250085  . 

01.0526 

11.04 

230162  . 

00.9652 

13  97 

240010  . 

01  9857 

18.94 

240100  .. 

01.2725 

16.95 

24C2CG  . 

00  8253 

250086  . 

00.9820 

12.C.'J 

230165  . 

01.7338 

18.96 

24-3011  .. 

01.1006 

14.62 

240101  .. 

012197 

15.26 

240207  .. 

01  1892 

21.20 

250C88  . 

00.9831 

11  97 

230167  ... 

01.2135 

18.27 

240013 

01.2257 

15  49 

j  240102  .. 

01.0627 

12.97 

240210 

01.3000 

2121 

250089  . 

01  04'l4 

10.66 

230159  ... 

01.3466 

19.72 

240014  . 

01.0882 

16.06 

240103  .. 

01.1331 

14.27 

250001  .. 

01  5439 

1355 

250091  . 

00.3c38 

10.48 

230171  ... 

01.0397 

12.36 

240016  . 

01.3880 

1467 

240104  .. 

01.1591 

18.89 

2500C2 

00  8123 

11.80 

25003-3  .. 

01  1428 

11  n 

230172  ... 

01.2647 

17.17 

240017  .. 

01  1279 

14.24 

240105  .. 

00.9306 

13.40 

2C0003 

00.931 1 

1?  12 

25M94  .. 

012734 

1327 

230173  ... 

01 .2687 

17.18 

240018  . 

012097 

15.09 

240106  .. 

012295 

21.43 

250004 

01  4300 

13.65 

250095  .. 

01.0353 

11  93 

230174  .. 

01.2969 

16.15 

240019  . 

012969 

18.63 

240107  .. 

00.9025 

1316 

260005 

00.9925 

03  99 

250096  - 

01.1196 

1433 

230175  ... 

02.5647 

14.97 

240020  .. 

01.1770 

1582 

240108  .. 

01.0177 

10.01 

250006  . 

00.9777 

12.45 

250097  .. 

012122 

12.30 

230176  ... 

01.2071 

20.13 

240021  . 

01.1178 

13.32 

240109  .. 

00.9590 

13.51 

250007 

012267 

1501 

260098  .. 

00  8720 

09.46 

230178  .  . 

01.0559 

14.99 

240022  .. 

01.0735 

15.34 

240110  .. 

00.9597 

15.43 

250003 

00  9902 

11  21 

250099  .- 

O:  2539 

12.00 

230130  ... 

01  0827 

14.16 

240023  .. 

01.0969 

15.19 

240111  . 

01.0346 

11.74 

2:,0009  .. 

01  1391 

10.70 

250100  .. 

01.2457 

1180 

230134  .. 

01.1323 

14.57 

240025 

01.1515, 

14.16 

240112  .. 

00.9898 

12.95 

250010  . 

01  0724 

10.06 

250101  .. 

00.8793 

08. /O 

230186  . 

0'  .0965 

14  08 

240027  .. 

01.0245 

11  62 

240114  .. 

01.0412 

10.60 

250012  .. 

00.9567 

11  79 

250102  .. 

01.4922 

13.33 

230188  .. 

01.1139 

15.94 

240023  .. 

01.1006 

14.99 

240115  . 

01.6079 

21  44 

250015  .. 

01  0653 

09.37 

250104  . 

01.3327 

1408 

230ie9  .. 

00.9190 

13.54 

240029  .. 

012108 

14.23 

240116  . 

00.9269 

12.14 

250017  .. 

00  9426 

1308 

250105  .. 

00  8970 

1 1  ya 

230190  . 

01  3785 

18.04 

240030  .. 

01.3302 

15.33 

240117  . 

01.1176 

15.36 

250018  . 

00  9031 

1020 

250107  .. 

00.9562 

13.72 

230191  ... 

00.6901 

13.06 

240031  . 

01.0538 

13.01 

240119  .. 

00.8006 

14.25 

250019  . 

01.3868 

14.82 

250109  .. 

00.9654 

10.30 

2301S3  ... 

01.2619 

16.40 

240036  . 

01.4905 

1788 

240121  .. 

00.9077 

16.37 

250020 

00.9789 

09.05 

250112  . 

00.9612 

11.79 

230194  ... 

01.1975 

1391 

240037  . 

01.1006 

15.67 

240122  .. 

01.0932 

1.527 

250021  . 

00.9338 

07.83 

250117  .. 

01  0646 

12  06 

230195  . 

01 .2950 

18.03 

240038  .. 

01.4951 

2120 

240123  .. 

01.0605 

13  17 

250023  . 

00.8531 

09.86 

250119  .. 

01  0949 

1032 

230197  . 

01.2615 

19.21 

240040  . 

012596 

16.06 

240124  .. 

01.0.520 

•^.28 

250024  . 

00.9685 

07.74 

250120  . 

00.9976 

10.44 

23G199  .  . 

01.1365 

1553 

24C041  .. 

012683 

13.37 

240125  .. 

00.9045 

10  46 

250025  . 

01.0232 

1392 

250122  . 

01.2226 

15.54 

230201  ... 

01 .0721 

12.87 

240043  . 

012178 

15.65 

240127  . 

01.0109 

11.10 

250027 

0V0456 

1039 

250123 

01.2141 

1871 

230204  ... 

01 2769 

19.02 

240044 

01.1996 

15.06 

240128  .. 

01.1626 

15.73 

250029  . 

00  9632 

1016 

250124  .. 

00  9096 

1051 

2302C5  . 

01.0741 

14.58 

240045  . 

01.0166 

16.58 

240129  .. 

01.0191 

12.94 

250030 

00.9960 

1001 

250125  .. 

01.3020 

14.95 

230207  .  . 

01.2234 

18.62 

240047  . 

01.4088 

15.84 

240130  .. 

00.9815 

13.39 

250031  . 

01  2568 

15.18 

250126  . 

01.0613 

11.53 

230208  .  . 

01.1986 

13.74 

240048  .. 

01.3250 

20.23 

240132  .. 

01.1821 

22.17 

250032 

01 .2296 

1464 

250127  .. 

00.7646 

230211  .  . 

00.9788 

12.38 

240049  . 

01.7175 

19.30 

240133  . 

01.1217 

15.04 

250033 

009742 

1182 

250128  . 

00.9391 

11  77 

230212  ... 

01  0550 

18.73 

240050  . 

01.1360 

18.32 

240135  . 

00.9377 

11.11 

250034 

01.4973 

11.58 

250131  .. 

01.01-'2 

09  78 

230213  .  . 

01.0806 

11.66 

240051  . 

00  9231 

15.59 

240136 

00.8433 

12.11 

250035 

00.8641 

12.15 

250134 

00.9954 

13  69 

230216  .  . 

01.3347 

15.22 

240052  . 

012111 

15.63 

240137  .. 

01.1811 

14.41 

250036  .. 

01.0005 

10.69 

250136  .. 

00.8317 

14.79 

230217  ... 

01.1540 

16.17 

240053  .. 

01.4962 

1822 

240138  . 

00  8843 

09.63 

250037  .. 

00.9018 

10  43 

250138  - 

012888 

1600 

230219  ... 

01 .0239 

11.59 

240056 

012453 

19.37 

240139  .. 

00.9723 

14.31 

250038 

00.9987 

09  69 

250140  .. 

00.9049 

08  90 

230221  ... 

01 .2870 

20.08 

240067  . 

01.7395 

20.10 

240140  . 

00.9074 

11.48 

250039 

00.9788 

08  23 

250141  . 

012795 

14.72 

01.3017 

16.28 

240058  . 

01.0076 

09.62 

240141  .. 

00.9912 

18.54 

250040  . 

01  2974 

14.79 

250144 

00.9225 

230222  ... 

01.3383 

18.13 

240059  .. 

012110 

17.20 

240142  . 

01.0446 

13.02 

250042  .. 

j  01.1616 

13.22 

250145  .. 

00.7146 

230223  ... 
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P.'OvKler 


Case 

rnjx 
index 


250146 
260001 
260002 
260003 
260004 
260005 
260006 
260007 
260008 
260009 
260011 

260012  . 

260013  . 
260014 
260015  . 
260017  . 
26C018  . 

260019  . 

260020  . 

260021  . 
260022 
260C33  . 
260024  . 
260025 
260027  ., 
250029  .. 

260030  .. 

260031  .. 

260032  . 

260033  . 

260034  . 

260035  .. 

260036  . 

260037  .. 

260039  . 

260040  . 
260042  .. 
260044  .. 

260047  . 

260048  . 

260050  .. 

260051  .. 

260052  ... 

260053  ... 

260054  ... 
280065  ... 
260057  ... 
260C59  . 

260061  ... 

260062  ... 

260063  . 

260064  ... 

260065  .. 

260066  ... 

260067  ... 

260068  . 
260070  .. 

260073  .. 

260074  ... 

260077  ... 

260078  .. 

260079  .. 
260080 

260081  .. 

260082  ... 

260085  .. 

260086  ... 
260089  .. 


01.0102 

01.6634 

01.3747 

01.0260 

01.0538 

01.5572 

01.5091 

01.3639 

012405 

01.2538 

01.5681 

01.0775 

01.1781 

01.7026 

01.1463 

01.2235 

00.9472 

01.0163 

01.6650 

01.4522 

01J965 

01.2384 

01.0522 

01^423 

015736 

01.1928 

01.1710 

01.4919 

01.6994 

01.3247 

01.0205 

01.13o5 

01.0804 

01.2511 

01.1S78 

01.4880 

01.1845 

01.0654 

01.2900 

01.2923 

01.0960 

01.0852 

012649 

01.1330 

01.2850 

01.0642 

012088 

01.1065 

01.1426 

01.1629 

01.1454 

01  3850 

01.6779 

01.1342 

00.9175 

01.7836 

012315 

01  0263 

012177 

01,5203 

01.1311 

01.0080 

01.0833 

01.4061 

01.1213 

01.5101 

01.0323 

01.0034 


Avg. 
hour 
wage 


14.89 

1864 

12-20 

12.77 

1700 

15,71 

15.19 

14.14 

14.91 

16  81 

10  76 

1300 

17.03 

13.06 

13.75 

08.71 

12.36 

18.13 

16.18 

1221 

14  14 

11.04 

13.10 

17.97 

16.54 

10.05 

17.49 

18.87 

14.53 

13.13 

11,06 

14,55 

13,74 

10.70 

14.03 

15.65 

13.62 

13.30 

16.57 

12.53 

1322 

15.53 

09.80 

15.62 

12.73 

13.64 

11.93 

09.82 

15,45 

13.06 

15.64 

14.32 

1200 

12.05 

17.91 

10.32 

10.98 

13.00 

15.46 

13.62 

10.71 

09.00 

17.40 

1327 

17.37 

12.04 

12.53 


Provtder 


260091 
260092 
260094 
260095 
260096 
260097 
260100 
260102 
260103 
260104 
260105 
260107 
260108 
60109 
>60110 
?60111 
>60112 
>60113 
f60115 
!60116 
!60119 
!60120 
(60122 
160123 
160127 
■60128 
'60129 
'60131 
60134 

60137  , 

60138  . 
60141  . 

;  60142  . 
;  60143  . 

160146  . 

160147  . 
:  50148  . 
:S0158  . 
: 50159  . 
2  50160  . 
2  S0162  . 
2  30163  . 
250164  ., 
2  50166  . 
2  30172  .. 
2  50173  . 
2)0175  .. 
2)0176  .. 
2»177  .. 
2i0178  .. 
2  0179  .. 
2  «180  .. 
2  0183  ,. 
^0186  .. 
?0188  .. 
2  0189  .. 
»0190  .. 
210181  .. 
2(0193  .. 
21  0195  .. 
210197  .. 
2(0198  .. 
2<0200  .. 
210202  .. 
2(0204  .. 

210002  .. 

210003  „ 

210004  ,. 


Case 

mix 
index 


Avg. 
hour 
wage 


01,6253 

01.0280 

01,0736 

01.3307 

01.4959 

01.1380 

01.0571 

01.0839 

01.3972 

01.6549 

01.8607 

01.4024 

01.7807 

01.0318 

01.6188 

00.9193 

01.4051 

01.1657 

01.1918 

01.1506 

012584 

01.2393 

01.1817 

01.0260 

00.9731 

00.9679 

01.0667 

012852 

012865 

01.1776 

01.8672 

01.9446 

012021 

01.0398 

01.5255 

01.0243 

00  9980 

01.0835 

01.1822 

01.1296 

01.1213 

01.1730 

01.0734 

01.2098 

00.9893 

00.9923 

01.1918 

01.5465 

01.2941 

01.5048 

01.5311 

01.5518 

01.6363 

01.1638 

01.3866 

00.8964 

012049 

012302 

012600 

01,1426 

012209 

012177 

012017 

012953 

00,8499 

01,1900 

01,1873 

01.6495 


18.26 

13.62 

12.66 

15.45 

19.36 

14.13 

1223 

14.83 

le."!! 

17.70 

17.57 

16.71 

17.07 

10.83 

13.38 

10.33 

17.17 

11.99 

13.38 

12.40 

13.25 

14.57 

12.00 

10.37 

13.39 

08  66 

12.87 

13.97 

13.25 

13.58 

18.90 

15.87 

13.51 

10.03 

14.81 

11.64 

1412 

10.90 

16.22 

12.91 

16,85 

12,84 

11.11 

17.16 

11.99 

10.22 

13.15 

15.91 

1812 

19.22 

20.18 

17.26 

15.06 

14.14 

15.00 

09.49 

20.62 

17.70 

16.36 

14.93 

20.81 

14.62 

19.15 

16.81 


Provider 


12.64 
16.85 
16.14 


270006 

270007 

270009 

270011 

270012 

270013 

270014 

270016 

270017 

270019 

270C21 

270C23 

270024 

270026 

270027 

270028 

270029 

270030 

270031 

270032 

270033 

270035 

270036 

270039 

270040 

270041 

270044 

270046 

270047 

270048 

270049 

270060 

270061 

270052 

270053 

270056 

270067 

270058  . 

270069  . 

270060  . 

270063  . 

270067  . 

270068  . 

270072  . 

270073  . 
270074 

270075  . 

270076  .. 

270079  .. 

270080  . 

270081  . 
2700^2  . 
27006.'  .. 
270084  . 
280001  .. 
280003  .. 
280005  .. 
280009  ,. 

280011  . 

280012  .. 

280013  ,, 

280014  . 
280016 

280017  .. 

280018  . 
280020 
280021   .. 
280022 


Case 

mix 
index 


00.9746 

00,9529 

01,0671 

01.1025 

01.4698 

012727 

01.6079 

00.8118 

01.2367 

00.9646 

01.1244 

01.3326 

00.9937 

00.9270 

01.0071 

01,0211 

01.0373 

00.7612 

00,9295 

01.0832 

00,9110 

01.0121 

00,9135 

00,9348 

01,0844 

00,9693 

012568 

00,9215 

01,1692 

01,1014 

01.7111 

01.0065 

01.3094 

01.0258 

01.1220 

00.7016 

01.1710 

00.9576 

00.8646 

00.9063 

00.8744 

01.1181 

00.8749 

00.8859 

01.1510 

00.8806 

00.9436 

00.7662 

00.9326 

01.1032 

00.9698 

00.9072 

01.0378 

00.9212 

01.0391 

01.8969 

01.4381 

01.5328 

00.9727 

012184 

01.9619 

01.0454 

01.1047 

01.1113 

00.9974 

01.4359 

01.1348 

00.9490 


Avg. 
hour 
wage 


10.56 
11.48 
18.52 
14.76 
16.27 
15.02 
14.95 
09.83 
16.69 
11.57 
13,12 
16.04 
12.25 
14.52 
11.19 
14.70 
14.41 

10.86 

16.20 

15.18 

13.97 

11.20 

17.94 

16.30 

10.47 

12.26 

1421 

09,98 

1340 

16.71 

15.42 

18.46 

19.34 

08.14 

15.06 
10.74 
12.91 
11.63 
13.29 


Provider 


11.69 
15.62 
10.27 


12.66 

13.60 

10.11 

14.85 

12.97 

13.03 

12.18 

16.43 

16.26 

16.40 

10.71 

12.69 

20.17 

10.76 

13,76 

12,92 

12,01 

16.53 

13.34 

10.53 


280023 

280024 

280025 

280026 

280028 

280029 

280030 

280031 

280032 

280033 

280034 

280035 

280037 

280038 

280039 

280040 

280041 

280042 

280043 

280045 

280046 

280047 

280048 

280049 

280060 

280061 

280062 

280054 

280056 

280056 

280067 

280068 

280060 

280061  , 

280062  . 

280064  . 

280065  . 

280066  . 
280068  . 
280070  . 
280073 

280074  . 

280075  . 

280076  . 

280077  . 
280079  , 
280080 

280081  .. 

280082  ,. 

280083  „ 

280084  , 
280085 
280088  .. 
280089 

280090  . 

280091  .. 

280092  . 
280094  .. 

280097  . 

280098  . 

280101  .. 

280102  . 

280104  .. 

280105  .. 

280106  .. 

280107  .. 

280108  .. 

280109  . 


Case 

mix 
index 


01.3516 
00.9846 
01.0234 
01.0493 
01.0097 
00.8928 
01.8599 
01.0550 
012476 
01.1094 
01.1968 
00.9251 
00.9898 
01.0970 
01.1476 
01.6884 
01.0365 
01.0350 
01.1274 
01.1318 
01.0010 
01.0944 
01.0423 
01.0269 
00,9529 
00.9747 
01.0435 
01.2397 
00.9080 
01.0481 
01.0131 
012678 
01.6767 
01.3436 
01.1863 
01.0380 
01.2349 
01.0717 
00.8976 
01.0418 
00.9927 
01.0971 
01.2244 
'01.0942 
01.2977 
00.9809 
012379 
01.4820 
01.3050 
01.0240 
01.0470 
00.6963 
01.6710 
01.0477 
00.9980 
01.0899 
00,9157 
01,1517 
00,9588 
00.9679 
01.1395 
00.9735 
01.0008 
01.2967 
01.0583 
01.0335 
01.0946 
00.8611 


Avg. 
hour 
wage 


1327 

11.66 

10.02 

12.16 

11.92 

09.58 

21.75 

12.06 

14.22 

13.61 

13.55 

11.06 

10.57 

12.32 

11.46 

17.67 

10.18 

12.46 

13.48 

12.49 

10.16 

14.64 

10.70 

12,20 

11.49 

12.15 

10.46 

1523 

11.10 

09.44 

15.03 

12.49 

17.64 

15.01 

11.55 

11.38 

15.65 

10.40 

08.61 

1122 

13.90 

10.62 

11.19 

13.66 

1626 

09.48 

10.27 

16.98 

09.86 

11.97 

09.83 

13.22 

17.18 

12.85 

11.70 

13.49 

11.14 

12.59 

12.01 

09.84 

12.16 

10.22 

11.74 

14.83 

12.09 

10.56 

12.16 

11.14 


Providef 


280110 
280111  . 

280114  . 

280115  . 

280117  . 

280118  . 

280119  . 
280123  . 

290001  . 

290002  . 

290003  . 

290006  . 
290006 

290007  . 

290008  . 

290009  . 

290010  . 

290011  .. 

290012  .. 

290013  .. 

290014  .. 

290015  .. 
290018  .. 

290018  .. 

290019  .. 

290020  .. 

290021  .. 

290022  .. 
290027  .. 
290029  .. 
290032  .. 
300001  .. 
300003  .. 

300005  .. 

300006  .. 

300007  .. 
3C0008  .. 

300009  .. 

300010  .. 

300011  .. 

300012  .. 

300013  .. 

300014  .. 

300015  .. 

300016  .. 

300017  .. 

300018  .. 

300019  .. 

300020  .. 

300021  .. 

300022  .. 

300023  .. 

300024  .. 
300028 
300029 
300033 
300034 
310001 
310002 
310003 
310006 
310006 
310008 
310009 
310010 
310011 
310012 
310013 


Case 

mix 
index 


00.9955 

01.2922 

00.9900 

01.0191 

01.0875 

01.0463 

00.8992 

00.8286 

01.6571 

00.9120 

01.6607 

01.2603 

01.0426 

01.8614 

01.2834 

01.6081 

01.1540 

00.8320 

01.3572 

00.9998 

01.0354 

00.9331 

01.2080 

012956 

01.2279 

01.2483 

01.5747 

01.6050 

01.0024 

00.9610 

01.3954 

01.3414 

01.7496 

01.2775 

01.1299 

01.1477 

01.2673 

01.1600 

012410 

012872 

012920 

01.2094 

01.2542 

01.1607 

01.2369 

01.1841 

01.2221 

01.2495 

01.2377 

01.1697 

01.1177 

01.2391 

01.2313 

01.2081 

01.3292 

01.0766 

01.7999 

01.6349 

01.7714 

01.2152 

01.1891 

01.2276 

01.3004 

01.1509 

012746 

01.2395 

01.5444 

012946 


Avg. 
hour 
wage 


10.65 
14.82 
10.45 
12.67 
1319 
14.77 

13.91 

20.33 

1620 

20.74 

18.60 

17.66 

19.49 

19.77 

20.23 

1604 

11.94 

18.72 

15.06 

15.84 

14.63 

13.62 

17.15 

17.04 

16.81 

20.63 

20.10 

16.54 

19.64 

19.02 

19.71 

17.05 

15.08 

19.46 

15  50 

16.54 

16.90 

20.39 

20.73 

15.98 

16.93 

16.69 

1723 

18.38 

18.26 

17.09 

18.13 

14.84 

15.00 

19.05 

16  72 

16.12 

20.57 

13.25 

20.13 

21.91 

22.69 

20.61 

19.16 

18.73 

18.98 

20.10 

19.78 

'8.15 

21.45 

17.62 
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Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Provider 

mix 

hour 

ProvWer 

mix 

hour 

Proviber 

mix 

hour 

Provktef 

mix 

hour 

Provider 

mU 

hour 

Index 

wage 

inrtex 

wage 

Irxtex 

wage 

Index 

wage 

Index 

wage 

310014  ... 

01.5742 

22.63 

310111  .. 

015869 

17.58 

330016  .. 

01.0329 

14.50 

330119  .. 

01.7325 

27.28 

330224  .. 

01.2544 

19.24 

310015  ... 

01.6880 

23.19 

310112  .. 

015792 

17.81 

330019  .. 

015647 

22.42 

330121  .. 

01.0030 

14.55 

330225  .. 

01.1937 

23  33 

310016  ... 

01^138 

20.50 

310113  .. 

015522 

18.18 

330020  .. 

01.0867 

14.84 

330122  .. 

015333 

19.69 

3,30??6  .. 

01.2657 

17.69 

310017  ... 

01.3453 

20.51 

310115  .. 

01.1820 

18.75 

330023  .. 

01.1973 

19.85 

3.30125  .. 

01.6953 

18.97 

330229  .. 

01.3237 

13.56 

310018  ... 

01.2142 

23.43 

310116  .. 

015896 

19.88 

330024  .. 

01.8216 

26.75 

330126  .. 

015041 

18.28 

3,30230  .. 

01.5357 

24.76 

310019  ... 

01.6478 

19.13 

310118  .. 

015904 

23.38 

330025  .. 

01.1062 

14.30 

330127  .. 

01.3851 

24.83 

3,30231  .. 

01.1533 

26.13 

310020  ... 

01.2427 

17.60 

310119  .. 

01.5696 

29.88 

330027  .. 

01.5206 

28.98 

,\3ni28  .. 

01.3926 

25.66 

330232  .. 

01.2537 

14.83 

310021  ... 

01.3396 

1855 

310120  .. 

01.0901 

1751 

330028  .. 

01.3460 

22.68 

330132  .. 

01.1420 

12.27 

330233  .. 

01.5248 

27.01 

310022  ... 

01.2335 

18.31 

310121  .. 

01.1334 

18.72 

330029  .. 

01.1440 

16.76 

330133  .. 

01.3637 

26.33 

330234  .. 

02.0302 

25.92 

310024  ... 

310025  ... 

01.2387 

20.69 

310898  .. 

00.4649 

330030  .. 

01.1835 

14.98 

330135  .. 

015408 

16.49 

,3,30235  .. 

01.1396 

1614 

01.1841 

19^58 

320001  .. 

01.4496 

le'ae 

330033  .. 

01.1756 

13.16 

3.30136  .. 

015608 

21.77 

330236  .. 

01.3256 

25  41 

310026  ... 

01.3100 

20.16 

320002  .. 

01.3049 

2056 

330034  .. 

01.0216 

28.07 

330140  .. 

01.6509 

16.38 

330238  .. 

01.1250 

1495 

310027  ... 

01.3074 

17.63 

320003  .. 

015595 

13.22 

330036  .. 

015544 

20.09 

330141   .. 

01.3081 

22.13 

3.30239    . 

015379 

13.64 

310028  ... 

01.1817 

1858 

320004    . 

01.1589 

15.58 

330037  .. 

01.0940 

13.75 

3,30144  .. 

01.0838 

12.78 

330240  .. 

01.3051 

26.44 

310029  ... 

01.7744 

19.95 

320006  .. 

015295 

16.12 

330038  .. 

01.1633 

14.14 

3.30148  .. 

00.9882 

13.44 

330241  .. 

01.8399 

20.10 

310031  ... 

02.5295 

22.82 

320006  .. 

01.3783 

13.69 

330039  .. 

00.8375 

13.46 

330151   .. 

01.0959 

12.81 

330242  .. 

01.3653 

19  96 

310032  ... 

01.2728 

19.09 

320009  .. 

01.5035 

15.54 

330041  .. 

01.3278 

24.26 

330152  .. 

01.4062 

26.09 

330246  .. 

01.2087 

1562 

310034   .. 

015211 

18.59 

320011  .. 

00.9916 

1552 

330043  .. 

015506 

23.92 

330153  .. 

01.6330 

16.76 

3,30246  .. 

01.2171 

2256 

310036  ... 

310037  ... 

01.2241 
01.2154 

17.56 
23.45 

320012  .. 

320013  .. 

01.0247 
01 .0743 

14.52 

330044 

01.1678 

16  27 

330154  .. 

01.4949 

330?47  .. 

00.6914 

24.34 

15.84 

330045  .. 

01.4026 

22.01 

3.30157  .. 

015590 

15'89 

330249  .. 

01.2322 

15.40 

310038  ... 

01.7502 

21.86 

320014  .. 

00.9564 

13.73 

330046  .. 

01.5346 

25.92 

330158  .. 

01.3171 

21.63 

330250  .. 

01.2624 

1608 

310039  ... 

01.2946 

18.56 

320016  .. 

01.1382 

14.59 

330047  .. 

015742 

16.31 

330159  .. 

01.3197 

17.11 

330252  .. 

00.9602 

1459 

310040  ... 

01.2409 

20.49 

320017  .. 

01.1782 

17.22 

330048  .. 

015382 

14.59 

330160  .. 

01.4179 

24.63 

330254  .. 

01.0002 

1638 

310041  ... 

01.2753 

20.49 

320018  .. 

01.4560 

16.07 

330049  .. 

015828 

16.98 

330161   .. 

00.9685 

15.29 

,TV»258  .. 

01.3281 

23.94 

310042  ... 

01.1661 

21.01 

320019  .. 

01.3960 

17.39 

330053  .. 

01.1361 

13.82 

330162  .. 

01.3003 

22.13 

330269  .. 

01.4208 

2172 

310043  ... 

01.1877 

19.14 

320021  .. 

01.6877 

17.70 

330055  .. 

01.4198 

27.67 

330163  .. 

01.1410 

15.59 

330261  .. 

01.2806 

22  00 

310044  ... 

01.3090 

18.52 

320022  .. 

015569 

1629 

330056  .. 

01.4146 

24.73 

330164  .. 

01..^323 

17.75 

330263  .. 

01.0476 

15.05 

310045  ... 

01.2948 

22.96 

320023  .. 

01.0783 

11.67 

330057  .. 

01.6239 

16.34 

330166    . 

00.9793 

13.39 

3,30264  .. 

01.1805 

17.85 

310047  ... 

01.2846 

20.40 

320030  .. 

01.0596 

15.83 

330058    . 

015707 

14.94 

330167  .. 

01.6606 

24.16 

330265  .. 

01.2982 

1553 

310048   .. 

015237 

15.96 

320031   .. 

00.9342 

12.53 

330059  .. 

01.5661 

26.37 

330169  .. 

01.4148 

28.56 

330267  .. 

01.3094 

21  01 

310049  ... 

01.3131 

19.63 

320032  .. 

00.9508 

15.92 

330061   .. 

01.3472 

21.49 

330171   .. 

01.2972 

22.03 

330268  .. 

01.1150 

1437 

310050  ... 

01.1859 

19.96 

320033  .. 

01.1065 

17.04 

330062  .. 

01.0602 

1493 

330175  .. 

01 .0774 

13.20 

330270  .. 

01.9180 

28.30 

310051  ... 

015774 

2157 

320035  .. 

o^xv^? 

13.24 

330064  .. 

01.4069 

25.74 

330177  .. 

00.9995 

13.24 

3.30273  .. 

01.3518 

20.69 

310052  ... 

015121 

2050 

320037  .. 

01.1481 

13.11 

330065  .. 

01.1926 

1650 

330179  .. 

00.8930 

12.97 

330275  .. 

01.2238 

16.62 

310054  ... 

015732 

2154 

320038  .. 

015389 

14.38 

330066  .. 

015273 

17.39 

330180    . 

01.1892 

14.87 

330276  .. 

015167 

16  70 

310056  ... 

01.1774 

17.32 

320046  .. 

01.0729 

15.91 

330067  .. 

01.3189 

19.22 

330181   .. 

015261 

27.37 

330277  .. 

01.1/// 

1552 

310057   .. 

015768 

16.38 

320048  .. 

01.2320 

13.09 

330072  .. 

01.3404 

26.08 

330182    . 

02.3673 

25.86 

330279  .. 

01.2864 

16.73 

310058  ... 

01.1326 

20.45 

320056  .. 

00.9285 

330073  .. 

015135 

12.91 

330183  .. 

01.3603 

17  43 

330281  .. 

00.6686 

20.00 

310060  ... 

01.1741 

15.89 

320057  .. 

01.0146 

330074  .. 

01.2478 

15  68 

330184  .. 

01.3576 

22  64 

330286  .. 

01.7443 

20  83 

310061  ... 

01.1664 

18.01 

320058  .. 

00.7388 

330075  .. 

01.0779 

15.62 

330185  .. 

01.1944 

22.90 

3,30286  .. 

013377 

21.72 

310062  ... 

01.3059 

24.81 

320059  .. 

01.0347 

330078  .. 

01.3808 

15.94 

330186  .. 

01.0663 

19.28 

330288  .. 

01.0610 

15.73 

310063  ... 

01  3360 

20.38 

320060  .. 

00.9396 

330079    . 

01 .2508 

14.69 

3,30188  .. 

01.2364 

1663 

330290  .. 

01.7023 

26.56 

310064  ..'. 
310067  ... 

015505 
015732 

20.41 

320061 

0U158 

3'V1080  .. 

01.3156 

23.40 

330189  .. 

00.7710 

13.00 

330293  .. 

01.1870 

13.94 

18.65 

320062  .. 

00.8686 

330082  .. 

01.2583 

16.58 

330191   .. 

01.2972 

16.96 

330304  .. 

01.2664 

26  07 

310069  ... 

01.1770 

18.53 

320063  .. 

015972 

15.07 

330084  .. 

00.9774 

15.00 

330193  .. 

01.3641 

24.94 

330306  .. 

01.4010 

23  49 

310070  ... 

01.3208 

20.67 

3200C5  .. 

01.1953 

16.47 

330085  .. 

01.3537 

17.17 

330194  .. 

01.8095 

26.78 

330307  .. 

015200 

1606 

310072  ... 

015416 

18.95 

320067  .. 

00.9079 

10.33 

330086  .. 

015408 

22.49 

330195  .. 

01.5594 

26.38 

330308  .. 

01.2840 

2458 

310073  ... 

01.4691 

19.99 

320068  .. 

00.9861 

15.10 

330088    . 

01.1075 

22.93 

330196  .. 

01.3816 

24.47 

330309  .. 

015121 

22.70 

310074  ... 

015527 

1957 

320069  .. 

01.0207 

12.54 

330090  .. 

01.6337 

15.36 

330197  .. 

01.0421 

14.66 

330314  .. 

01.2931 

21.13 

310075  ... 

01.3011 

20.64 

320070  .. 

00.8934 

330091  .. 

01.3710 

1758 

3.30198  .. 

01.3539 

26.02 

330315  .. 

01.1668 

21.49 

310076  ... 

01.3398 

24.98 

320074  .. 

01.1252 

17.10 

330092  .. 

01.0356 

13.86 

330199    . 

01.2781 

23.00 

330316  .. 

01.3004 

23.18 

310077  .. 

01.6661 

20.65 

320078  .. 

01.1891 

14.58 

330004  .. 

01.1760 

1468 

330201  .. 

01.4416 

24.55 

330327  .. 

00.9282 

1493 

310078  ... 

015659 

21.69 

320079  .. 

01.1341 

18.51 

330095    . 

01.1924 

15.53 

330202  .. 

01.4057 

25.07 

330331  -. 

01.2040 

2479 

310081  ... 

015435 

1854 

320080  .. 

00.5832 

330096  .. 

01.0556 

13.82 

330203  .. 

01.3473 

18.97 

330332  .. 

01.2508 

2254 

310083  ... 

015342 

2053 

3,30001  .. 

01.1730 

I'g'gi 

.3,30097    . 

01.1762 

1478 

330204  .. 

01.3366 

23.41 

330333    . 

01.3188 

23.12 

310084   .. 

015000 

18.73 

330002  .. 

01.4515 

22.56 

3.30100  .. 

00  7012 

22.60 

330205  .. 

01.1999 

17.97 

330336  .. 

01.3713 

26.05 

31008S  ... 

01.1170 

17.90 

330003  .. 

015833 

17.47 

330101  .. 

01.7094 

30.13 

330208  .. 

012026 

21.83 

330a3a  .. 

01.1705 

20.43 

310086  ... 

01.1935 

18.94 

330004  .. 

01.3082 

17.83 

330102  .. 

01.3047 

15.59 

330209  .. 

01 .2XV, 

18.89 

330339  .. 

00.6063 

1743 

310087  ... 

015476 

18.41 

330005  .. 

01.7510 

18.22 

330103  .. 

01.1854 

16.52 

330211   .. 

01.1957 

1551 

330340  .. 

01.1/99 

2408 

310088  ... 

01.1615 

19.42 

330006    . 

01.3413 

21.67 

330104  .. 

01.3488 

23.56 

330212  .. 

015172 

18.85 

330360    . 

01.7967 

2658 

310090  ... 

015313 

20.13 

3.'VI007    . 

01.3744 

15.51 

330106  .. 

01.6771 

29.39 

,^30213  .. 

01.1345 

15.33 

3,303.S3  .. 

015966 

24  84 

015164 

1852 

330008  .. 

01.1638 

15.29 

330107  .. 

01.1838 

21.23 

330214  .. 

01.7319 

27.58 

330354  .. 

01.4081 

310091  ... 

310092   .. 

01.3774 

18.31 

330009  .. 

015724 

26.03 

330108  .. 

015091 

16.18 

330215  .. 

01.1507 

15.94 

.\303,S7  .. 

01.3654 

29.67 

310093  ... 

01.1869 

18.84 

330010  .. 

015299 

13.72 

330111  .. 

01.1419 

13.22 

330218  .. 

01.2015 

15.84 

xvm9  .. 

00.9245 

1930 

310C96  ... 

01.8732 

21.76 

330011  .. 

015145 

16.37 

330114  .. 

00.9960 

15.08 

330219  .. 

01.6161 

18.33 

3.30372  .. 

01.2703 

20.79 

310105  ... 

01.3449 

19.82 

330012  .. 

01.5853 

26.43 

330116    . 

015293 

13.79 

^3n221  .. 

01.2906 

25.37 

330381  .. 

01.2390 

23.70 

01J067 

20.29 

330013  .. 

01.9866 

16.97 

330118  .. 

00.9653 

16.94 

3,30222  .. 

015073 

14.02 

330383  .. 

01.5122 

310108  ... 

310110  ... 

01.1782 

17.88 

330014  .. 

01.3938 

25.19 

330118    . 

01.5909 

16.14 

330223  .. 

01.0720 

13.45 

330385  .. 

01.4133 

29.11 
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ledj 


ill  Register  /  Vol    59.  No.   lOlJ  /  Friday,  Mav 


Provktef 


330386. 
330387 
330389 
330390 

330393  . 

330394  . 

330395  .. 

330396  .. 
33C397  .. 
330398  .. 
330399 

340001  . 

340002  .. 

340003  .. 

340004  .. 

340005  .. 

340006  . 
3.W0C7   . 

340008  .. 

340009  . 

340010  .. 

340011  . 

340012  .. 

340013  .  . 

340014  . 

340015  ... 

340016  .. 

340017  ... 

340018  .. 

340019  ... 
340020 

340021  . 

340022  ... 
330023  ... 
340024  ... 
3-10025  ... 

340027  . 

340028  . 

340030  .. 

340031  . 

340032  ... 

340034  .. 

340035  .. 
340036 

340037  ... 

340038  .. 

340039  . 

340040  ... 
34C041  .. 
340042  ... 

340044  ... 

340045  .. 

340047  . 

340048  . 

340049  .. 

340050  ... 

340051  .. 

340052  . 

340053  ... 

340054  ... 
340056    . 
340060  . 
C4006t  . 

340063  ... 

340064  ... 

340065  .. 

340067  ... 

340068  . 


Case 

index 


01.1675 

00.8490 

01.8868 

012979 

01.6149 

01.4095 

01.3571 

01.2335 

01.5073 

01.2600 

01.3657 

01.3622 

01.8205 

01.1762 

01.4821 

01.1959 

01.2424 

01.1646 

01.1839 

01.5128 

01.3154 

01.0675 

01.1415 

01.2007 

01.6077 

01.2384 

01.1034 

01.2648 

01.1897 

011047 

01.1829 

01.3146 

01.0912 

01.3148 

01.2490 

01.1582 

01.2180 

01  3895 

01.8664 

01.0154 

012730 

012689 

01.1578 

01.1863 

012307 

01.1338 

012821 

01.8095 

012477 

01.1520 

01.0454 

01.0313 

01.9026 

012550 

00.6445 

01.1725 

012111 

01.0041 

015889 

01.0834 

012149 

01.1259 

01  6405 

01.0337 

01.1706 

01.1413 

01.1663 

01.3545 


Avg. 
hour 
wage 


17.11 

23.22 

27.58 

24.47 

22.41 

16.96 

25.96 

26.91 

26.69 

24.07 

28.62 

17  90 

16.29 

14.86 

15.33 

1235 

13.41 

13  78 

15.73 

18.76 

14.82 

12.63 

14.03 

14.24 

18.79 

14.74 

13.32 

13.87 

13.17 

13.32 

18.53 

13.89 

13.65 

16.32 

1300 

13.18 

13.68 

15.42 

17.35 

11.45 

15.54 

1597 

15.17 

15.00 

15.38 

13.31 

16.55 

16.34 

14.67 

13.14 

10.39 

09.87 

16,64 

07.91 

15.08 

14.78 

15.20 

16.81 

17.14 

1208 

1533 

14  49 

17.49 

11.52 

1410 

13.03 

12.63 

12.17  I 
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Provider 


340069 

340070 

340071 

340072 

340073 

340075 

340080 

340084 

340085 

340087 

340088 

3-10089 

340090 

340091 

340093 

340094 

340096 

340097 

340098 

340099 

340100 

340101 

340104 

340105 

340106  . 

340107  . 
340109  . 

340111  . 

340112  . 

340113  . 

340114  . 

340115  . 

340116  . 

340119  . 

340120  . 

340121  . 

340122  . 
340123 
340124  . 
340125 
340126 
340127 

340129  . 

340130  . 

340131  . 

340132  . 

340133  . 

340136  . 

340137  . 
340138 

340141  . 

340142  . 

340143  . 

340144  .. 

340145  .. 

340146  .. 

340147  . 

340148  .. 
340151 

340153  . 

340154  .. 

340155  .. 
340156 

340158  . 

340159  .. 

340160  .. 
340162  . 
340164    . 


Case 

mix 
index 


01.7588 

012708 

01.0354 

01.1017 

01.4658 

01.1544 

01.1430 

01.0572 

01.1941 

01.1721 

01  1241 

00.9772 

01  0761 

01.6470 

01.1219 

01.3299 

012368 

01.1140 

01  6430 

01.1396 

01.2221 

01.0400 

01.0198 

01 .3476 

01.1342 

012490 

012985 

01.1297 

01.0327 

01.9015 

01.4419 

01.5012 

01.7630 

012906 

01  0998 

01.0676 

01.0174 

01.1561 

01.1012 

01.4070 

01.3373 

012591 

012603 

01 .3277 

01.3162 

012929 

01.1581 

00.9621 

01.4470 

01 .2082 

01.5716 

012183 

01.3561 

01.2940 

012767 

01.0482 

01.3460 

01.4350 

012065 

01  9187 

00.7709 

01.4503 

00.8069 

01.1022 

01.1219 

01.1180 

01.1545 

01.3555 


Avg. 
hour 
wage 


16.62 

15.30 

13.49 

13.40 

18.47 

14.80 

09.88 

13.62 

14.33 

14.86 

14  92 

10.77 

13  47 

17.60 

11.99 

15.81 

14.57 

11.48 

16.25 

11.89 

09.36 

07.49 

1754 

15.13 

15.74 

14.37 

1276 

13.95 

18.50 

18.30 

16.01 

19  73 

13.80 

12  06 

1296 

10.85 

13.69 

13.00 

16.81 

15.32 

15.55 

17.74 

1486 

14.95 

12.54 

14.11 

16.24 

12.18 

14.43 

17.23 

14.37 

17.58 

1/53 

17.27 

1221 

15  44 

15.52 

13.47 

19.72 

14.62 

20.53 


Provider 


15.90 
14.10 
11.94 
16.42 
17.07 


340168 

340168 

350001 

350002 

350003 

350004 

350005 

350006 

350007 

3.50008 

350009 

350010 

350011 

350012 

35001: 

350014 

350015 

350016 

350017 

350018 

350019 

350020 

350021 

360023  . 

360024  . 
350025 
350027 
350029  . 
350030 
350033 
350034  . 
350035 
350036  . 

350038  . 

350039  . 

350041  . 

350042  . 

350043  . 

350044  . 
350047  . 
350049  . 
350050 
350051 
350053  . 
350055  . 
350056 
350058  . 

350060  . 

350061  . 

350063  .. 

350064  . 
3500t)5  .. 
350066  . 
36X01   .. 

360002  . 

360003  . 
360006  . 
380007  .. 

360008  .. 

360009  .. 

360010  .. 

360011  .. 

360012  . 

360013  .. 

360014  . 

360015  . 

360016  .. 

360017  .. 


Case 

mix 
index 


01.3189 

00.5454 

01 .0250 

01.6920 

01.1473 

01.8625 

01.1031 

012701 

01.0067 

01.0632 

01.1441 

01.0950 

01.7147 

01.0658 

01.1213 

01.1202 

01.6105 

00.9573 

01.3380 

01.1529 

01.5841 

01.3945 

01.0545 

01.0159 

01.1481 

00.9853 

00  9928 
00.8784 
01.0248 
00.9363 
00.9722 
00.9150 
00.9025 
01.0242 
01.0200 
01.0757 
01.0638 
01.5311 
00.8323 
01.1836 
01.1917 

01  0212 
00.9812 
00.8979 
00.9022 
00.9607 
01.0392 
00.9417 
00  9998 
00.9056 
00.7266 
00.9497 
00.6282 
01.2323 
01.1529 
01.6359 
01.7533 
01.0844 
012054 
01.3296 
01.1670 
01.2510 
01.2347 
01.1008 
01.1323 
01.4740 
01.5331 
01.7120 


Avg. 
hour 
wage 


17.47 

14.80 

10.83 

16.15 

14.23 

17.07 

1121 

17.95 

0921 

13.30 

14.36 

11.07 

16.96 

11.31 

13.52 

10.67 

15.84 

11.10 

14.02 

09.40 

17.16 

16.19 

10.29 

11.13 

09.39 

11.59 

12,22 

09.62 

14.92 

13.57 

13.40 

09.26 

09.81 

15.62 

12.62 

11.57 

12.64 

14.64 

08.90 

15.32 

09.83 

11.38 

12,48 

11,10 

11.18 

11,87 

11.33 

07.24 

1232 


10.34 


15,64 
14,33 
18.41 
18.70 
15.64 
14.53 
17.41 
14,28 
16.40 
17.96 
15.33 
14.98 
17.62 
17.03 
18.91 


Provider 


360018 

360019 

360020 

360021 

360024 

360025 

350026 

360027 

360028 

360029 

360030 

36C031 

3C0032 

360034 

360035 

360036 

36003/ 

360038 

360039 

360040 

360041 

360042  , 

360044  , 

360045 

360046 

360047  , 

360048  . 

360049  . 

360050  . 

360051  . 

360052  . 

360054  , 

360055  . 

360056  . 

360057  . 

360058  . 

360059  . 

360062  . 

360063  . 

360064  . 

360065  . 
360066 
360067 
350068  . 
360069  . 
3G0070  . 

360071  . 

360072  , 
360074  .. 
350075  .. 

360076  ., 

360077  ., 
350078  ., 

360079  .. 

360080  .. 

360081  .. 

360082  ,, 

360083  .. 

360084  „ 

360085  .. 

360086  .. 

360087  .. 

360088  . 

360089  . 

360090  ,. 

360091  .. 

360092  .. 

360093  . 


Case 

mix 
Index 


01.5088 

01.2284 

01.4276 

012159 

01.2408 

01.1873 

01.1842 

01.5365 

01.3755 

01.1183 

01.1725 

012762 

01.0787 

01.1989 

01.4870 

01.1943 

02  1138 

01.4851 

01.2839 

01  2237 

01.3393 

01.1077 

01,0741 

01  4664 

01.1350 

01.0819 

01.8354 

01.3167 

01.1898 

01.5031 

01.7019 

01.2843 

01.1905 

01.3100 

01.0694 

01.1471 

01.4852 

01.5744 

01.1006 

01.4720 

01.2478 

012254 

01.1037 

01.5770 

01.0222 

01.5600 

01.2514 

01.1888 

01.4126 

01.4333 

01.3244 

01  4127 

01,2540 

01.6740 

01.1344 

01.3213 

01.3202 

01.3047 

01.6037 

01.7484 

01.4146 

01.3180 

01.1443 

01.0927 

01.2451 

01.2659 

01.1827 

01.2196 


Avg. 
hour 
wage 


17.63 

17.21 

16.47 

16.31 

17.03 

17.00 

15.01 

17.37 

15.02 

14.74 

14,51 

1600 

15,27 

12.84 

18.47 

16.47 

13.67 

16.89 

14.64 

16.01 

16.68 

14.26 

14.22 

1921 

16.36 

12.46 

20.28 

17.96 

12.14 

18.53 

16.61 

14.56 

16.33 

15,51 

12,44 

15,01 

18.80 

17,01 

14,42 

17.53 

15.01 

14.92 

11.39 

18.67 

15.61 

15  73 

13.91 

14.87 

16.37 

19.23 

15.95 

16.81 

17.46 

17.96 

14,11 

17.76 

17.76 

15.91 

16.81 

18.24 

15.83 

15.92 

14.18 

15.10 

17.34 

17.38 

16.42 

15.15  I 


Provider 


360094 

360095 

360096 

360098 

360099 

360100 

360101 

360102 

360103 

360104 

360106 

36010/ 

360108 

360109 

3601 12 

360113 

360114 

360115 

360116 

360118 

360119 

360120 

360121 

360122 

360123 

360124 

360125 

360126 

360127 

360128 

360129 

360130 

360131  , 

360132  , 

360133  , 
380134  . 

360135  , 

360136  . 

360137  . 

360139  . 

360140  . 

360141  . 

360142  . 

360143  . 

360144  . 

360145  . 

360147  . 

360148  . 

360149  . 

360150  . 

360151  . 

360152  . 

360153  . 

360154  . 

360155  ,, 

360156  „ 
360159  .. 

360161  .. 

360162  .. 

360163  .. 

360164  .. 

360165  .. 

360166  .. 

360169  ,. 

360170  .. 
360172  „ 

360174  .. 

360175  .. 


Case 

mix 

index 


01.1823 

01.2750 

01 .0974 

01.3840 

01.0579 

01.2965 

01.7545 

01.2631 

01.3973 

00,9613 

01.1505 

01.1847 

01.0229 

01.0473 

01.7694 

01.3410 

01.0941 

01.1422 

01.0719 

01.2795 

01.2610 

00.7566 

01.2385 

01,3830 

01.2420 

01.2029 

01.1368 

01.3162 

01.0841 

01.1327 

01.0239 

01.0624 

01.2098 

01.2464 

01.4563 

01.5554 

01.2248 

01.1219 

01.5660 

00.9743 

01.0793 

01.4062 

01.0047 

01.2457 

01.2686 

01.5316 

01.1993 

01.1771 

01.1016 

01.2634 

01.3429 

01.4841 

01. 180.3 

01.0409 

01.3273 

01.1358 

012120 

01.2557 

012704 

01.7580 

00.8498 

01.1135 

01.1827 

01.0869 

01.1039 

01.3416 

01.2014 

01.1433 


Avg 
hour 
wage 


16,44 
14,92 
14.95 
17.84 
15.49 
13.69 
19,63 
17.18 
17.82 
16.76 
12.63 
15.07 
13.97 
16.12 
18.73 
17.59 
14.97 
16.96 

14  50 
15.25 
17.14 
17.54 
11  33 
16  72 
1680 
16  36 
14.91 
15.a4 
14.17 
13/2 
13.03 
13.04 

15  01 
17.42 
16.50 
17.39 
14.5/ 
13.65 
1800 
12.05 
14.54 
18.14 
13.89 
16.82 
18.65 
15.26 
14.87 
14.28 
15.84 
16.63 
15.61 

16  22 
12  99 
11.51 
17.47 
16.04 
16.45 
18.08 
15.6/ 
1819 
13.58 
13.53 
15.77 
16  28 
16.93 
15.90 
14.63 
15.64 
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Provider 

Case 

mix 

Avg. 
hour 

Provider 

Case 

mix 

Avg. 
hour 

Provider 

Case 
mix 

Avg. 
hour 

Provider 

Case 

mix 

Avg. 
hour 

Provider 

Case 

mix 

Avg. 
hour 

index 

wage 

index 

v»age 

index 

wage 

index 

wage 

mdex 

wage 

360176  ... 

01.2248 

12.33 

370037  ... 

01.5493 

15.41 

370158  ... 

01.0610 

12.52 

380069  ... 

01.1795 

15.99 

390059  ... 

01.3066 

15.15 

360177  ... 

01.2818 

16.76 

370038  ... 

00.9813 

10.14 

370159  ... 

01.3940 

14.16 

380070  ... 

01.1738 

18.67 

390060  ... 

01 .0939 

14.69 

360178  ... 

01.2340 

14.42 

370039  ... 

01.3153 

17.35 

370161  ... 

01.1890 

16.35 

380071  ... 

012559 

21.69 

390061    .. 

01.3822 

17.33 

360179  ... 

01.2719 

17.36 

370040  ... 

01.0392 

09.92 

370163  ... 

008707 

09.85 

380072  ... 

01.0025 

13.01 

390062  ... 

01.1696 

14.09 

360180  ... 

02.2227 

20.03 

370041  ... 

00.9755 

12.74 

370166  ... 

01.1611 

1092 

380075  ... 

01.4450 

17.91 

390063  ... 

01.6600 

17.69 

360184  ... 

00.6849 

14.70 

370042  ... 

00.8848 

10.79 

370166  ... 

01.1740 

16.00 

380078  ... 

01.1599 

16.41 

390064  ... 

01.4458 

15  00 

360185  ... 

01.2022 

15.85 

370043  .. 

00.9379 

10.62 

370169  ... 

01.0425 

10.00 

380081  ... 

01.0894 

15.77 

390065     . 

01.2254 

17.69 

360186  ... 

01.2431 

14.82 

370045  ... 

01.0427 

10.20 

370170  ... 

00.9535 

380082  ... 

012182 

18.63 
16.57 
19.46 

390066  ... 

390067  ... 

390068  ... 

390069  ... 

390070  ... 

012539 
01.7108 
01.3492 
012992 
01.2744 

16.74 
1724 
16.97 
16.98 
18.70 

360187  ... 

01.3438 

16.03 

370046  ... 

00.9964 

12.64 

370171  ... 

00.9910 

380083 

01.1281 

360188  ... 

01.0378 

14.70 

370047  ... 

01.2319 

12.34 

370172  ... 

00.8426 

380084  ... 

01.2184 

360189  ... 

01.0691 

14.46 

370048  ... 

01.1252 

11.45 

370173  ... 

01.3753 

380087 

01.0448 

12.17 

360192  ... 

01.3491 

17.97 

370049  ... 

01.3454 

14.08 

370176  ... 

01.2616 

17'68 

380088  ... 

00.9570 

14.76 

360193  ... 

01.2861 

12.74 

370061  ... 

01.0287 

10.47 

370177  ... 

00.9702 

09.39 

380089  ... 

012714 

19.78 

390071  ... 

01.0925 

1199 

360194   ... 

01.1410 

14.46 

370054  ... 

01.2711 

14.68 

370178  ... 

01.0643 

11.44 

380090  ... 

012971 

18.73 

390072  ... 

01.0780 

1465 

360195  ... 

01.1565 

16.45 

370056  ... 

01.4481 

14.44 

370179  ... 

00.9595 

12.90 

380091  ... 

01.1836 

22.18 

390073  ... 

01.6312 

17.40 

360197  ... 

oi.ifra 

01.1548 

15.43 
10.65 

370057  ... 
370059  ... 

01.1433 
01.2120 

13.92 
12.34 

370180  ... 
370183  ... 

01.0329 
01.1452 

380897  ... 
390001  .. 

05.0667 

01.3135 

390074  ... 
390076  .  . 

012080 
01.3115 

15.50 
14.60 

360200  ... 

11.67 

1625 

360203  ... 

01.1407 

14.52 

370060  ... 

01.1721 

11.89 

370186  ... 

00  9872 

09.16 

390002  ... 

01.3144 

16.65 

390076  ... 

01 .2674 

1893 

360204  ... 

01.2206 

15.73 

370063  ... 

01.1624 

11.88 

370189  ... 

01.0572 

09.26 

390003  ... 

012008 

1523 

390078  ... 

01 .0362 

15.47 

360210  ... 

01.1403 

17.25 

370064  ... 

01.0040 

08.92 

370190  ... 

01.7487 

18.02 

390004  ... 

01.4013 

15.76 

390079  ... 

01.7080 

15.49 

360211   ... 

01.1989 

15.45 

370065  ... 

01.0748 

13.47 

380001  ... 

012783 

17.46 

390005  .. 

010346 

13.42 

390080  ... 

012068 

17.66 

360212  ... 

01.4239 

17.91 

370069  ... 

01  0292 

12.62 

380002  ... 

01.1869 

16.54 

390006  ... 

01.7576 

1622 

390081  ... 

012676 

18  98 

360213  ... 

01.0787 

14.45 

370071  ... 

01.0867 

10.25 

380003  ... 

01.1786 

16.59 

390007  ... 

01.1965 

17.30 

390083    . 

01.1644 

20.49 

360218  ... 

01.2594 

15.21 

370072  ... 

00.9446 

11.20 

380004  ... 

01.7910 

20.49 

390008  .. 

01.1377 

15.38 

390084  ... 

01.1687 

1493 

360230    .. 

01.2992 

18.07 

370076  ... 

01.2250 

10.80 

380005  ... 

012181 

17,60 

390009  ... 

01.6017 

16.14 

390086    .. 

01.0781 

14.19 

360231    ..". 

01.0940 

13.85 

370077  ... 

01.2835 

16.00 

380006  ... 

01.3041 

16.06 

390010  ... 

012448 

16.77 

390088  ... 

012692 

18.26 

360232  ... 

01.1276 

19.54 

370078  ... 

01.6119 

15.06 

380007  ... 

01.7992 

20,52 

390011  ... 

012140 

15.72 

390090  ... 

01.7237 

18.51 

360234  ... 

01.3202 

17.45 

370079  ... 

00.8642 

11.46 

380008  ... 

01.1223 

16.10 

390012  ... 

01.1716 

17.94 

390091  ... 

01.1489 

17.98 

360236  .  . 

01.2249 

16.91 

370080  ... 

00.9664 

10.78 

380009  ... 

01.7368 

21.31 

390013  ... 

012016 

15.66 

390093  ... 

01.1614 

14.74 

360238  ... 

00.9391 

12.13 

370082  ... 

01.1372 

11.98 

380010  ... 

01.0468 

19.43 

390014  ... 

012126 

12.81 

390095  ... 

012000 

12.94 

360239  ... 

01.1661 

18.03 

370083  ... 

01.ai?4 

10.50 

380011  ... 

012304 

13.31 

390015  ... 

01.1710 

11.85 

390096  ... 

01.2556 

15.43 

360240  ... 

00.5874 

13.30 

370084  ... 

01.0576 

09.02 

380013  ... 

012228 

18.80 

390016  ... 

01.1682 

14.81 

390097  ... 

01.3062 

19  40 

360241    ... 

00.5767 

16.05 

370085  ... 

00.9076 

12.29 

380014  ... 

01.3457 

17.78 

390017  ... 

01.1837 

13.62 

390098  ... 

01.7393 

1883 

360242  ... 

01.4531 

370086 

01.1849 

09.55 

180017 

01.7410 

2025 
17.51 

390018  ... 

390019  ... 

012111 
01  1287 

1781 
14.64 

390100  . 

390101  ... 

01.6734 
01.2779 

17.60 
15.00 

360243  ... 

OO.A5fl7 

is'sii 

370089  ... 

01.2783 

11^60 

380018  ... 

01.7734 

360244  ... 

00.8677 

15.00 

370091  ... 

01.6317 

14.59 

380019  ... 

01.3337 

17.00 

390022    .. 

01.3757 

19.40 

390102  ... 

01.3177 

19.48 

360245  ... 

00.9312 

370092  ... 

01.1097 

11.69 

380020 

01.4100 

17.79 
18.54 

390023  .  . 

390024  ... 

390025  .. 

012541 
00.7674 
00.8488 

18.52 
19.86 
1406 

390103  ... 

390104  ... 
390106  ... 

01.0523 
01.0682 
009776 

14.93 
14.28 
14.66 

360246  ... 

00.7017 

370093  ... 

01.7807 

18.82 

380021 

012025 

370001   ... 

01.6742 

15.99 

370094  ... 

01.4221 

16.65 

380022  '.'.'. 

01.1506 

18.26 

370002  ... 

01.2432 

12.02 

370096  ... 

00.9134 

10.73 

380023  ... 

01.2567 

17.05 

390026  .  . 

012268 

18.67 

390107  ... 

01.1971 

17  38 

370004  ... 

01.3488 

12.31 

370097  ... 

01.3486 

18.53 

380025  ... 

012654 

19.95 

390027  ... 

01.8595 

21.14 

390108  ... 

01.3358 

19.07 

370005  ... 

01.0848 

10.63 

370099  ... 

01.1990 

12.08 

380026  ... 

01.353? 

15.93 

390028  ... 

01.7396 

17.66 

390109  .  . 

01.1643 

13.33 

370006  ... 

01.1965 

14.06 

370100  ... 

01.0402 

11.67 

380027  ... 

01.2557 

18.02 

390029  ... 

01.6963 

20.55 

390110  ... 

01.5632 

17.01 

370007  ... 

01.0943 

12.64 

370103  ... 

00.9220 

10.13 

380029  ... 

01.1864 

15.62 

390030  .  . 

012227 

15.45 

390111  ... 

01  7371 

24.12 

370008  ... 

01.3601 

15.20 

370105  ... 

02.0584 

13.71 

380031  ... 

01.0185 

15.90 

390031  ... 

01.1572 

15.91 

390112  ... 

01.1465 

11.94 

370011   ... 

01.1202 

12.74 

370106  ... 

01.4756 

16.09 

380033  ... 

01.6644 

19.92 

390032  ... 

01.1998 

16.58 

390113  ... 

012458 

1648 

370012  ... 

00.8876 

10.18 

370108  ... 

01.1799 

09.27 

380035  ... 

01.3248 

16.28 

390035    .. 

01.2755 

16.49 

390114  ... 

01.0999 

19.32 

370013  ... 

01.6766 

17.44 

370110  ... 

00.9905 

12.01 

380036  ... 

01. Oa")! 

16.10 

390036  ... 

01.2422 

16.78 

390115  ... 

012944 

20.16 

370014  ... 

01.2974 

16.19 

370112  ... 

01.0396 

12.14 

380037  ... 

012723 

18.94 

390037  ... 

01.2070 

17.47 

390116  ... 

01.1704 

19.33 

370015  ... 

01.2134 

13.44 

370113  ... 

01.0878 

12.37 

380038  ... 

012241 

20.37 

390039  .  . 

01.1191 

15.31 

390117  ... 

01.1667 

14.44 

370016  ... 

01.3670 

13.98 

370114  ... 

01.5707 

14.55 

380039  ... 

012874 

17.76 

390040  ... 

00.9433 

1220 

390118  .. 

01.2336 

16.42 

370017  ... 

01.0433 

10.30 

370121  .. 

01.3274 

12.36 

380040  ... 

012957 

17.85 

390041  ... 

01.2647 

17.32 

390119  ... 

01.3688 

16.18 

370018  ... 

01.3079 

15.58 

370122  ... 

01.2328 

08.56 

380042  ... 

01.1274 

15.46 

390042  ... 

01.3011 

18.62 

390121  ... 

01.2671 

1671 

370019  ... 

01.2293 

10.56 

370123  ... 

01.2574 

13.79 

380047  ... 

01.6528 

16.43 

390043  ... 

01.0180 

13.86 

390122  ... 

01.0577 

1483 

370020  ... 

01.2820 

11.37 

370125  ... 

01.0120 

10.72 

380048  ... 

Ol.aTAS 

13.09 

390044  ... 

01.5507 

16.77 

390123  .. 

01.2262 

1861 

370021   ... 

00.9875 

09.49 

370126  ... 

01.1444 

08.72 

380050  ... 

012490 

15.78 

390045  .. 

01.4345 

16.03 

390125    . 

012526 

13.82 

370022  ... 

01.3014 

13.75 

370131  ... 

00.9852 

11.32 

380051  ... 

01.5054 

17.52 

390046  ... 

01  4391 

16.75 

390126  ... 

01.2662 

19  95 

370023  .. 

01.3318 

13.57 

370133  ... 

01.1343 

09.86 

380052  ... 

012264 

15.01 

390047  ... 

01.6983 

19.69 

390127  ... 

01.1644 

19.24 

370025  ... 

01.3973 

13.86 

370138  ... 

01.1207 

1459 

380055  ... 

01.1956 

22  55 

390048  ... 

01.1614 

14.69 

390128  ... 

01.1296 

1684 

370026  ... 

01.3731 

15.30 

370139  ... 

01.0268 

1163 

380056  ... 

01.1050 

14.28 

390049  ... 

01.6118 

18.00 

390130    ., 

01.1441 

16.37 

370028  ... 

01.6725 

15.88 

370140  ... 

01.0131 

10.01 

380060  ... 

01.4528 

20.35 

390060  .. 

02  0235 

19.37 

390131  .. 

012126 

16.10 

370029    .. 

01J2138 

11.58 

370141  ... 

01.3868 

19.42 

380061  ... 

01.5793 

19.88 

390051  ... 

02.0975 

21.73 

390132  ... 

01.1890 

19.68 

370030  ... 

01.2942 

12.91 

370146  ... 

01.1216 

10.06 

380062  ... 

01.1231 

12.73 

390052  ... 

01.1504 

15.00 

330133  ... 

01.7108 

19.44 

37003?  ... 

01.3970 

14.59 

370148  ... 

01.3444 

17.30 

380063  ... 

012107 

21.13 

390064  ... 

01.1256 

12.61 

390136  ... 

01.2409 

19.50 

370033  ... 

01.1186 

10.55 

370149  ... 

01.1819 

13.75 

380064  ... 

01.3004 

18.01 

390055  .  , 

01.6914 

19.09 

390136  ... 

012243 

15.15 

370034  ... 

01.1527 

11.98 

370153  ... 

01.1515 

13.77 

380065  ... 

01.0301 

17.02 

390056  ... 

01.1092 

15.26 

390137  ... 

01.1478 

15.60 

370035  ... 

01.4806 

14.39 

370154  ... 

00.9920 

11.80 

380066  ... 

01.3889 

15.59 

390057  ... 

012594 

17.71 

390138  ... 

01.1888 

17.08 

370038  ... 

00.9836 

08.68 

370156  ... 

01.1498 

12.70 

380068  ... 

01.0179 

18,42 

390058  ... 

013011 

16.64 

390139  . 

01.4318 

22.12 

27792 
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PfovKJer 


390142 

390145 

390146 

390147 

390148 

390149 

390150 

390151 

390152 

390153 

390154 

390155 

390156 

390157 

390158 

390159 

390160 

390161 

390162 

390163  . 

390164  , 
390168  . 

390167  . 

390168  . 

390169  . 

390170  - 

390171  . 
390172'. 

390173  . 

390174  . 
390176  . 

390178  .. 

390179  . 

390180  .. 

390181  .. 

390183  .. 

390184  .. 

390185  . 

390186  .. 
390189  .. 

390191  .. 

390192  .. 

390193  .. 

390194  ... 

390195  . 

390196  ... 

390197  .. 

390198  ... 

390199  ... 

390200  . 

390201  ... 

390203  ... 

390204  ... 
39C205  . . 
390206  ... 
390209  ... 
390211  ... 
390213  ... 
390215  ... 
330217  ... 

390219  ... 

390220  ... 

390222  . 

390223  ... 

390224  ... 

390225  .. 
390228  ... 
390228  ... 


Case 

mix 

index 


01.6493 

01.2560 

01.2364 

01.2439 

01.0515 

01.1993 

01.2176 

01.2336 

01.0868 

01.2563 

01.1537 

01.2563 

01.3401 

01.2131 

01.2801 

01.3236 

01.1792 

01.1996 

01.2775 

01.1488 

02.0047 

01.1007 

01.2696 

01.1845 

01.1987 

01.8123 

01.1326 

01.2496 

01.1593 

01.6015 

01.1440 

01.2716 

01.2340 

01.4641 

01.0502 

01.1202 

01.1498 

01.1490 

00.9995 

01.1284 

01.0646 

01.1099 

01.1706 

01.1110 

01.7079 

01.2085 

01.2695 

01.2348 

01.2443 

01.0160 

01.2887 

01.2818 

01.2898 

01JJ590 

01.32S4 

01.0000 

01.2337 

00.9994 

01.1305 

01.2153 

01.2176 

01.1618 

01.2537 

01.6707 

00.9309 

01.2201 

01.6953 

01.2050 


Avg. 
hou< 
wa3< 


0 


23 

18€ 

15.7 

17.1 

16.3 

16 

17.1' 

16.0( 

15.0< 

20.2f 

13,4« 

20.3J 

20  OS 

16.84 

17.26 

19.13 

17.04 

13.09 

17.98 

16.57 

18.51 

16.02 

19.78 

16.49 

16.C6 

19.75 

15.68 

18.70 

16.62 

22.20 

15.39 

16.67 

21.06 

21.46 

19.17 

26.56 

16.80 

15.23 

15.14 

20.06 

13.79 

15.96 

14.51 

17.87 

20.83 


18.10 

13.92 

14.43 

14.23 

17.68 

19.27 

17.68 

21.76 

18.69 

13.32 

16.85 

13.22 

ia84 

17.46 

16.47 

17.74 

18.22 

20.96 

12.60 

15.00 

20.96 

17.13 
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Provider 


390229 

390231 

390233 

390235 

390236 

390237 

390238 

390242 

390244 

390245 

390246 

390247 

390249 

390256 

390258 

390260 

390262 

390263 

390265 

390266 

390267 

390268 

390270  . 

390272  . 

390275  . 

390277  . 

390278 

390279  . 

400001  . 

400002  . 

400003  . 

400004  . 

400005  . 

400006  . 

400007  . 

400008  .. 

400009  .. 

400010  .. 

400011  .. 

400012  .. 

400013  .. 

400014  .. 

400015  . 

400016  .. 

400017  .. 

400018  .. 

400019  .. 

400021  ,. 

400022  ... 
400024  ... 

400026  .. 

400027  .. 

400028  . 

400029  ... 

400031  ... 

400032  ... 
400044  .. 
400048  ... 
400061  ... 
400079  ... 

400087  .. 

400088  .. 
400094  .. 
400098  ... 

400102  ... 

400103  ... 

400104  ... 

400105  ... 


Case 

mix 
index 


01.5597 

01.3301 

01.3497 

01.8225 

01.2383 

01.5130 

01.1068 

01.3050 

00.8984 

01.3528 

01.1839 

01.0549 

01.0228 

01.7580 

01.2812 

01.2477 

01.8522 

01.4942 

01.2981 

01.0921 

01.2074 

01.2848 

01.3114 

00.5336 

00.4818 

00.5117 

00.8304 

01.0851 

01.1960 

01.3854 

01.1694 

01.2066 

01.0590 

01.1799 

01.1932 

01.2303 

00.9715 

00.9391 

01.0323 

01  1224 

01.0683 

01.3430 

01.2899 

01.3243 

01.1462 

01.2633 

01.5561 

01.3612 

01.3135 

01.0605 

00.9117 

01.1374 

01.0796 

01.1194 

01.0063 

01.1308 

01.1772 

01.0208 

01.6026 

01.2889 

01.2064 

00.5413 

01.0019 

01.2598 

01.1275 

01.4683 

01.2502 

01.1836 


Avg. 
hour 
wage 


17.58 

21.13 

16.52 

22.16 

15.25 

18.07 

1603 

17.49 

12.14 

21  26 

15,09 

17.29 

11.44 

18.11 

19.11 

16.81 

16.06 

18.36 

16.95 

15.78 

18.58 

18.08 

15.08 

21.19 


Provider 


Case 

mix 
index 


17.31 
15.98 

06.55 
07.95 
07.81 
07.64 
05.93 
06.55 
06.70 
06.13 
06.80 
07.03 
07.66 
07.74 
07.16 
07.16 
09.68 
09.18 

09.43 

08.81 

07.76 

08.22 

07.19 

06.70 

07.31 

06.70 

06.21 

07.72 

07.65 

08.60 

07.77 

11.46 

08.92 

06.69 

06  59 

06.74 

07.55 

07.49 

08.79 

07.79 

07.14 


400106 

400109 

400110 

400111 

400112 

400113 

400114 

400115 

400117 

400118 

400120 

400122 

400123 

400124 

410001 

410002 

410004 

410005 

410006 

410007 

410008 

410009 

410010 

410011  , 

410012  . 

410013  . 
420002  . 

420004  . 

420005  . 

420006  . 

420007  . 

420009  . 

420010  . 

420011  . 

420014  . 

420015  . 

420016  . 

420018  ., 

420019  .. 

420020  .. 

420022  .. 

420023  .. 

420026  .. 

420027  .. 

420028  .. 

420029  .. 

420030  .. 

420031  .. 
420033  .. 
420035  .. 
420038  . 

420037  ... 

420038  .. 

420039  ... 

420040  .. 

420042  .. 

420043  ... 

420044  ... 

420048  .. 

420049  ... 
420061  ... 

420053  ... 

420054  ... 

420055  .. 

420056  .. 

420057  ... 
420059  ... 
420061  ... 


01.1979 

01.5773 

01.1538 

01.1355 

01.1379 

01.1794 

01.0547 

00.9663 

01.1815 

01.1587 

01.3397 

01.0084 

01.1291 

02.9908 

01.3209 

01.1232 

01.4044 

01.3453 

01.2029 

01.6612 

01.1993 

01.3191 

01.0205 

01.2089 

01.6430 

01.2305 

01.3547 

01.8499 

01.1442 

01.2264 

01.5334 

01.2458 

01.0673 

01.0843 

01.0055 

01.3023 

01.0885 

01.5734 

01.1590 

01.2261 

00.9928 

01.3542 

01.8584 

01.3190 

01.1146 

01.7580 

01.2053 

01.0216 

01.1545 

00.7681 

01.2337 

01.2435 

01.2236 

01.1026 

01.1984 

01.2081 

01.2471 

01.2187 

01.1489 

01.2240 

01.5558 

01.0975 

01.2228 

01.0796 

01.0988 

01.1818 

01.0068 

01.2152 


Avg. 
hour 
wage 


07.10 
08.48 
07.68 
07.53 
06.25 
06  20 
07.18 
06.66 
07.29 
07.27 
08.45 


21.02 

18.61 

18.86 

20.92 

19.91 

19.87 

19.67 

19.81 

23.33 

20.92 

18.11 

22.52 

19.58 

16.90 

12.82 

15.90 

15,37 

14.71 

13.19 

13.76 

11.42 

16.41 

15.23 

16.53 

13.94 

14.85 

15.20 

17.43 

17.53 

14.02 

11.11 

13.19 

15.33 

10.68 

17.58 

11.27 

14.65 

18.15 

12.41 

13.26 

13.54 

11.67 

15.44 

14.95 

13.91 

14.11 

16.53 

14.06 

16.05 

13.01 

12.61 

12.00 

12.84 

14.38 


Provider 


Case 

mix 
index 


420062 

420064 

420065 

420066 

420067 

420068 

420069 

420070 

420071 

420072 

420073 

420074 

420075 

420076 

420078 

420079 

420C80 

420081 

420082 

420083 

420084 

420085 

420086 

420087 

420088  . 

420089  . 
420091  . 

430004  . 

430005  . 

430007  . 

430008  . 

430009  . 

430010  . 

430011  . 

430012  . 

430013  . 

430014  ., 

430015  .. 

430016  . 
430018  .. 

430022  .. 

430023  .. 

430024  .. 

430025  .. 

430026  .. 

430027  .. 

430028  .. 

430029  .. 
430031  .. 

430033  .. 

430034  ... 

430036  ... 

430037  ... 

430038  ... 

430039  ... 

430040  ... 

430041  ... 

430042  ... 

430043  ... 

430044  ... 

430047  ... 

430048  ... 

430049  ... 
430051  ... 
430054  ... 

430056  ... 

430057  ... 
430060  ... 


01.4210 

01.1426 

01.3385 

00.9695 

01.2428 

01.2142 

01.1241 

01.2769 

01.3506 

00.9383 

01.3086 

00.9685 

00.9846 

01.2141 

01.7180 

01.4689 

01J2119 

00.8155 

01.4336 

01.2220 

01.0603 

012760 

01.4183 

01.6085 

01.2268 

01.3309 

005427 

01.0743 

01.2615 

01.1788 

01.2466 

01.1238 

01.1460 

01.3361 

01.3001 

01.2229 

01J163 

01.2045 

01.7269 

00.9470 

00.9728 

00.9374 

00.9749 

01.0084 

00.9364 

01.7464 

01.0483 

01.0118 

00.9741 

01.0813 

01.0273 

00.9902 

00.9860 

00.9967 

01.0133 

00.9164 

00.9265 

01.1139 

01.1531 

00.9339 

01.1189 

01.2329 

00.9176 

00.9670 

00.9900 

00.8828 

00.9116 

00.9919 


Avg. 
hour 
wage 


16.13 

12.08 

15.64 

13.59 

14.80 

14.59 

12.28 

14.64 

15.13 

09.89 

17.03 

10.42 

12.37 

20.07 

18.78 

15.84 

16.23 

17.83 

16.58 

16.12 

11.81 

16.15 

16.19 

15.15 

14.81 

19.45 


Provider 


13.84 

13.13 

11.22 

13.24 

10.57 

08.61 

12.88 

13.57 

14.39 

15.40 

13.41 

16.10 

12.97 

09.90 

08.41 

11.02 

09.69 

10.09 

15.94 

11.61 

12.71 

10.28 

1229 

10.85 

08.36 

11.79 

08.43 

09.15 

11.35 

11.35 

1525 

13.05 

11.74 

11.70 

14.21 

10.80 

11.03 

11.56 

09.09 

10.70 

08.54, 


430062 

430064 

430065 

430066 

430073 

430076 

430077 

430079 

430080 

430081 

430082 

430083 

430084 

430085 

430086 

430087 

430088 

440001 

440002 

440003 

440006 

440007  , 

440008  , 

440009  , 

440010  . 

440011  . 

440012  . 

440014  . 

440015  . 

440016  . 

440017  . 

440018  . 

440019  . 

440020  . 

440022  . 

440023  . 

440024  . 

440025  .. 

440026  .. 

440029  .. 

440030  .. 

440031  .. 

440032  .. 

440033  .. 

440034  .. 

440035  .. 

440039  .. 

440040  .. 

440041  .. 

440046  ... 

440047  ... 

440048  ... 

440049  ... 

440050  ... 

440051  ... 

440052  ... 

440053  ... 

440054  ... 

440056  ... 

440057  ... 

440058  .. 

440059  ... 

440060  ... 

440061  ... 

440063  ... 

440064  ... 

440065  ... 
440067  „. 


Case 

mix 

index 


Avg. 
hour 
wage 


00.8312 

01.1215 

01.0568 

00.9866 

01.1130 

01.0582 

01.5249 

00.9633 

01.2387 

00.9166 

00.8013 

00.8691 

00.8696 

00.8846 

00.8381 

00.9519 

00.8629 

01.0939 

01.5976 

01.0925 

01.3803 

01.0239 

00.9799 

01.0384 

00.9658 

01.2416 

01 .3028 

01.0875 

01.5121 

00.9771 

01.5485 

01.3789 

01.5427 

01.1773 

01.1406 

00.9996 

01.2947 

01.1006 

00.8359 

01.2470 

01.1284 

01.0313 

00.9747 

01.0762 

01.4203 

01.2694 

01.5723 

00.9616 

00.8480 

01.3210 

00.9167 

01.7468 

01.6463 

01.1715 

00.9327 

01.1899 

01.2499 

01.0354 

01.0328 

Ol.O?iO 

01.1717 

01.1602 

01.2069 

01.2179 

01.5118 

01.0944 

01.1869 

01.0942 


10.11 
10.40 
10.46 
11.12 
12.81 
08.32 
14.81 
10.06 
09.20 


08.93 

10.78 

11.94 

14.74 

13.69 

16.17 

10.86 

13.98 

1129 

11.46 

14.86 

15.12 

11.29 

14.85 

10.44 

16.57 

16.57 

17.86 

16.04 

12.73 

10.57 

14.98 

12.43 

15.50 

14.99 

12.38 

12.09 

10.65 

16.12 

17.40 

14.46 

17.12 

13.60 

13.66 

13.16 

11.74 

15.49 

15.50 

14.53 

12.36 

13.51 

14.72 

13.96 

11.91 

12.82 

14.16 

12.81 

1290 

13.93 

16.27 

13.98 

15.06 

15.26 
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Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg 

Provide! 

rp'X 

hour 

Provider 

mix 

hour 

Provider 

mix 

hour 

Provtdef 

mix 

houf 

Prvjxier 

mix 

hour 

■.ntiex 

wage 

Index 

wage 

index 

wrige 

irKJex 

wage 

index 

wage 

440063  ... 

01.1924 

1.5.49 

440184    .. 

01.4333 

18  42 

450081  ... 

01.1207 

13.12 

450188  ... 

01.0305 

11.94 

450337  ... 

01.1915 

13.85 

410069  ... 

01.1352 

13.16 

440185  ... 

01.0961 

1667 

450CS2  ... 

00.9950 

11.00 

450190  ... 

01.1301 

18i=7 

450340  ... 

01.3291 

1437 

440070    .. 

00.9900 

12  32 

4^186  ... 

01.1356 

18  5/ 

450033  ... 

01.6364 

16.12 

4501S1  ... 

01.1551 

15.56 

460341  ... 

00.9939 

1442 

440071    ... 

01.4078 

14.54 

440-,87  ... 

01.1348 

1517 

450085  ... 

01.1237 

12.96 

450192  ... 

01.0660 

16.37 

450346  ... 

01.3618 

15  28 

440072  ... 

01.3-192 

11.32 

440189  ... 

01.4962 

16.74 

450087  ... 

01.5071 

1975 

450193  ... 

02.0687 

18  20 

450347  ... 

01.1741 

15.06 

440073  ... 

01.306.? 

16.18 

440192  ... 

01.1121 

13.88 

45U090  ... 

01.1174 

11.65 

450194  ... 

01.2573 

15  44 

450348  ... 

01.0163 

1055 

440074   ... 

C0.S046 

12.15 

440193  ... 

012591 

17.17 

450092  ... 

01.1998 

13.56 

450195  ... 

01.3156 

17.30 

450349  ... 

01.1022 

2366 

<40073  ... 

01  0157 

11.32 

440194  ... 

01.3015 

18  28 

450094  ... 

01.3927 

1986 

450196  ... 

01.4344 

14.92 

450351  ... 

01 .2671 

22  84 

440079  ... 

00  7294 



440196  ... 

00  9419 

14.86 

450C96  ... 

01.4510 

16.18 

460197  ... 

01.1705 

16.99 

450352    .. 

01.2159 

1555 

4A0OS1    ... 

01.1648 

12^12 

4-10197  .  . 

01.3731 

19.01 

46X07  ... 

01.4266 

1731 

450200  ... 

01.4866 

14.68 

45a3.S3  ... 

01  2255 

16.17 

440082  ... 

01 .6-:22 

19.28 

440200  ... 

01.1180 

16.36 

450098  ... 

01.2099 

12.67 

45C201  ... 

00.9941 

13.72 

4603.56  ... 

01.0862 

12.14 

4^0083  ... 

01.26.i5 

09.96 

440203  ... 

00.9907 

13.79 

450099  ... 

01^034 

17.78 

450203  ... 

01.2823 

14.24 

450368  .  . 

02.0362 

17.60 

440054   ... 

01.179? 

09.97 

440205    .. 

01.2429 

12.39 

450101  ... 

01.3505 

14.37 

460209  ... 

01.4285 

1563 

450362  .. 

01.0606 

10.60 

4/1008.7   .. 

01 .0550 

12.47 

440206  ... 

00.9048 

07.60 

450102  ... 

01  6868 

17.28 

450210  ... 

01  1085 

13.40 

450365  ... 

00  9335 

440090  . . 

01.0419 

1238 

450002  ... 

01.4879 

16.52 

450104  ... 

01.2728 

12  51 

45C211  ... 

01.2519 

1386 

450366  ... 

01.472/ 

1750 

440091    ... 

01.5427 

1^71 

450C04  ... 

0i.l356 

11.11 

450107  ... 

01.6366 

16.38 

450213  ... 

01.3483 

13.57 

450369  ... 

01.1119 

11.81 

440095  ... 

01.0650 

19.37 

450006  .. 

01.1437 

14  76 

460108  .. 

00  9963 

1141 

450214  ... 

01.4105 

17.51 

450370  ... 

01.2054 

1206 

44C100  ... 

01  1012 

12  24 

450CC7  ... 

01  2579 

1230 

450109  ... 

01 .2270 

13.96 

450217  ... 

01.0838 

10.11 

450371  ... 

01.1528 

10  89 

440102   ... 

01  0843 

12.02 

450008  ... 

01.3356 

1403 

450110  ... 

01.2151 

12  04 

4511219  ... 

01.0391 

11.49 

450372  ... 

01 .3496 

16  37 

440103  ... 

01  2255 

10  56 

450010  ... 

01.3304 

13  63 

450111  ... 

01.2528 

17  62 

46C221   ... 

01.0170 

13.07 

460373  ... 

CI. 1627 

11.09 

440104   ... 

01  5383 

16  76 

450011   ... 

01.5514 

1571 

450112  ... 

01.2686 

1244 

45C222  ... 

01.6899 

22.10 

450374  ... 

00.9156 

11.01 

44C103  .  . 

01.2990 

16.68 

450fJl4  ... 

01.1730 

12  60 

450113  ... 

01.2399 

13.96 

450224  ... 

01.3712 

18.01 

450376  .. 

01.4802 

1063 

440109  ... 

01.1312 

11.86 

40.X15  ... 

01  5222 

1357 

450118    .. 

01.4704 

1564 

450229  ... 

01.4666 

14.60 

450373  .  . 

01.1188 

1  /.&2 

440110  ... 

00  9537 

13.67 

450016  ... 

01.7132 

1562 

450119  ... 

01.3313 

14.65 

450231  ... 

01  5167 

14.06 

450379  ... 

01.6128 

19.53 

440111    ;. 

01  2061 

18  15 

450018  ... 

01.5558 

18.40 

450121  ... 

01.4436 

16  93 

450233  ... 

00.9975 

12.70 

450381   ... 

00.9521 

1067 

440114    ... 

CI. 030-2 

11.65 

450020  ... 

01.0126 

13.75 

450123  .  . 

01  0926 

19.97 

460234  ... 

00.9638 

10  46 

450388  ... 

01  6247 

16  36 

440115   ... 

01.0509 

13  50 

4.50f)21  ... 

0'91S4 

17.59 

450124  ... 

01.4947 

16.86 

450235  ... 

00.9574 

11.12 

450389  ... 

01.20C4 

1573 

440120   .. 

01.4669 

1o4<» 

450023  ... 

01.3907 

13.94 

450126    .. 

01  4006 

16.17 

450236  ... 

01.1383 

15  96 

450393  ... 

01.2687 

1835 

440121    ... 

01.0316 

11  93 

45C024  ... 

01.3103 

12  05 

450127    .. 

00.9875 

09.55 

450237  ... 

01  4890 

14.79 

450395  ... 

01.0603 

15.15 

440125   ... 

01.4769 

15.68 

450025  ... 

01.4/86 

11.79 

450128  ... 

01.2492 

1238 

450239    .. 

01  16S4 

12.14 

450399  ... 

01.0567 

12.15 

440^30   ... 

01.1033 

13.75 

450027  ... 

01  4255 

18  45 

450130  ... 

01.6034 

14.99 

460241   .  . 

00  8571 

1309 

450400  .  . 

01.1592 

14.98 

440131    ... 

01 .05;a 

12.90 

450028  ... 

01.4594 

15.21 

450131   .  . 

01.2609 

18  39 

450243  ... 

00.8654 

10.77 

450403  ... 

01.2576 

18.67 

440132  ... 

01.1099 

12.72 

450029  ... 

01.4332 

11.79 

450132  ... 

01  4818 

1453 

460246  ... 

00.9864 

13.87 

450410  .  . 

01.1329 

17.45 

440133  ... 

01.4574 

17.01 

450031  ... 

01.6847 

16.35 

450133  ... 

01.546? 

15  33 

460249  ... 

00.9242 

450411   ... 

00  9653 

1122 

440135  ... 

01.H142 

18  36 

450032  ... 

01 .2429 

1231 

460135  ... 

01.7045 

16.49 

450250  ... 

01.0123 

16.96 

460417  ... 

01.0278 

12  26 

440135  ... 

01.0699 

15  73 

450033  .. 

01  6427 

14  59 

450137    . 

01  4311 

1808 

450253  ... 

01.1356 

1067 

450418  ... 

01  3519 

1553 

440137    ... 

01.0092 

11.19 

460034  ... 

01.5016 

15.36 

450140    .. 

00.7344 

16.53 

450258    .. 

01.1194 

10.75 

450419  ... 

01.2387 

16.21 

440141    ... 

01.1491 

11  96 

450035  .  . 

014607 

16.70 

450142  ... 

01  3693 

18.81 

450259  ... 

01.1507 

17  45 

450422  ... 

00  6548 

24.82 

440142    ... 

01.0856 

09.45 

450037  ... 

01.5301 

16.15 

450143  ... 

01.0250 

10.41 

450264  ... 

00  8415 

11.39 

460423  .. 

01.3000 

440143    ... 

01.05.'S5 

15.56 

450039  ... 

01  4291 

16  82 

450144  ... 

01.1463 

1430 

450269  ... 

01  0799 

13.6.? 

450424  ... 

01.2537 

1564 

440144    ... 

01.1933 

16.68 

450040  ... 

01  5737 

16.30 

450145  ... 

00  8845 

14.64 

450270  ... 

01.0762 

08.60 

450429  ... 

01  0341 

12  10 

440145    .  . 

01  0552 

10.86 

450042  ... 

01.6099 

1548 

460145  ... 

00  9848 

15.24 

450271   ... 

01.1226 

14.20 

460431   ... 

01  5897 

1579 

440146   ... 

01  0442 

11  21 

450043  ... 

01.4581 

12.46 

450147  ... 

01.3446 

17.43 

450272  ... 

01.2134 

15.57 

450438  .  . 

01.0859 

1617 

440147    ... 

00.8996 

14.36 

450044  ... 

01.6896 

21.42 

450148  .  . 

01  2058 

17.15 

450276  ... 

01  0078 

08.60 

460445  . 

00  9648 

1185 

440148   ... 

Ol.i042 

17.31 

460046  ... 

01.3861 

12.38 

450149  ... 

01.34  34 

16.64 

450278  ... 

01  0542 

10.91 

460447  ... 

01.3192 

16.08 

440149   ... 

01  2333 

14.70 

450047  ... 

01.1028 

10.47 

450150  ... 

00.9529 

12.20 

450280  ... 

01.2975 

16.07 

460450  .  . 

01.0270 

12.30 

440150   ... 

01.2405 

16.92 

460050  ... 

01.2011 

13.96 

450151  .  . 

01.1434 

12.24 

450283  ... 

01.0786 

11.56 

450451    ... 

01.0230 

15.22 

440151    ... 

01.2866 

15.49 

450051  ... 

016610 

1767 

450152  .  . 

01.2882 

1474 

450286  ... 

01 .0253 

1211 

450467  .. 

01.6927 

1601 

440152   ... 

01.5893 

15.54 

460052  .  . 

01.1105 

12.62 

450153  ... 

01.5697 

1668 

450288  ... 

01.2285 

12.61 

460460  .  . 

01.0146 

1330 

440153  ... 

01.2676 

14.17 

450053  ... 

01.0770 

1287 

450154  ... 

01.1375 

11  46 

4502C9  ... 

01.3342 

15.80 

450462  .  . 

01 .8283 

16  43 

440154   .  . 

00.7750 
01.4S63 

450054  ... 
450065  ... 

01 .6860 
01.1119 

18.29 
1081 

450155  ... 
460157  ... 

01  0677 
01.036/ 

14  62 
12  66 

450292  .. 

450293  ... 

01.3450 
00.9793 

15  96 
14.15 

450464  ... 
450466  ... 

00.9906 
01.2348 

1600 

4-10155  ... 

18.20 

1509 

440157   ... 

01  0510 

11.50 

450056  ... 

01.5735 

16.56 

450160  ... 

00.8837 

16.83 

450296  ... 

01.2606 

1817 

450467    .. 

01  0235 

12.74 

440159   ... 

01  2081 

15.33 

460058  ... 

01.5112 

13.63 

450162  ... 

01 .2822 

16.42 

450297  ... 

01.1630 

1208 

45*469  ... 

01.3055 

15  75 

440160  ... 

00.8975 

12.59 

450069  ... 

01.3682 

12  34 

460153  ... 

01.0860 

15.46 

450299  ... 

01.4736 

16.11 

450473  .  . 

00  9937 

14  40 

/!  10151    ... 

01.5956 

18.01 

450060  ... 

01 .3953 

20.85 

450164  ... 

01.0303 

12.98 

450303  ... 

00.8890 

09  86 

450475  ... 

01.1083 

12.45 

440166  ... 

01.4674 

16.87 

460063  ... 

01.0644 

09  22 

450165  ... 

01.0299 

13.46 

450306  ... 

01.0605 

11  18 

460484  ... 

01.5565 

18.13 

440168    .. 

01.0251 

13.13 

450064  ... 

01.5477 

15.22 

450166  ... 

01.0477 

10.59 

450307  ... 

00.9688 

12.42 

450488  ... 

01  2262 

1764 

440170 

01.2996 

17.76 

450065    .. 

01  0165 

14.74 

450169  ... 

00.8598 

13.97 

450309  .. 

01.0837 

10.76 

450489  ... 

00.9447 

14.79 

440173   ... 

01.4S61 

15.39 

460068  ... 

01.7485 

17.99 

450170  ... 

01.0853 

11.40 

450316  ... 

01.2025 

18.72 

450497  ... 

01.1794 

1099 

440174   ... 

00.9329 

13.46 

460070  ... 

01.1750 

16.54 

450176  ... 

01.2765 

12.94 

450320  ... 

01.4029 

15.82 

450493  ... 

01.0338 

11.09 

440175   ... 

01.1863 

1689 

450072  ... 

01.2483 

16.10 

450177  ... 

01.1260 

12.07 

450321  ... 

00.8595 

11.25 

450508  ... 

01.6986 

14.80 

440176  ... 

01.2955 

16.07 

450073  ... 

01.1646 

11.84 

450178  ... 

01.1507 

14  80 

450322  .. 

00.9686 

16.67 

450614  ... 

01.1152 

16.87 

440178  ... 

0V2240 

18.45 

450074  ... 

01.2961 

15.77 

450179  ... 

00.9483 

12.39 

450324  ... 

01.5439 

15.62 

450517  ... 

00.9483 

11.05 

440180  ... 

01.0623 
01  0116 

16.48 
10.47 

450076  ... 
450078  ... 

01.4760 
01.0118 

450181  ... 
450184  ... 

00  9540 
01.4931 

13.38 
19.38 

450325  ... 
450327  ... 

01.2659 
01.0095 

08.99 
10.48 

450518  ... 
450523  ... 

01.4148 
016406 

16.16 

440131    ... 

12.03 

19.98 

440182   ... 

00.9546 

14.12 

450079  ... 

01.4836 

19.22 

450185  ... 

01  0401 

08.32 

450330  ... 

01.1748 

15.70 

450530  ... 

01.3057 

2301 

440183  ... 

C1.5116 

16.14 

450080  ... 

01.2476 

14.23 

450187  ... 

01.3040 

1452 

450334  ... 

00.9993 

11.28 

450534  ... 

00.9862 

1379 

27794 


Federafl  Register  /  Vol.  59,  No.  102  /  Friday.  May  27.  1994  /  Proposed  Rules 


ProvKtef 


450635 

450537 

450638 

450639 

450544 

450545 

450546 

450547 

450550 

450551 

45055a 

450559 

450661 

450563 

450565 

450570 

450571 

450573 

450574 

450575 

450678  . 

450580  . 

450583  . 

450684  . 

450585 

450587  . 

450591  . 

450596  . 

450597  . 

450603  . 

450604  . 

450605  . 
450607  . 

450609  . 

450610  . 

450614  .. 

450615  .. 
450617  .. 
450620  .. 
450623  .. 
450626  .. 
450628  . 

450630  .. 

450631  . 

450632  .. 

450633  .. 

450634  .. 

450637  .. 

450638  .. 

450639  .. 
450641  ... 

450643  ... 

450644  ... 

450646  ... 

450647  .. 
4'S0648  ... 
450649   ... 

450651  ... 

450652  ... 

450653  ... 

450654  ... 
450656  .. 
450658  .. 
4506.'^9  ... 

450660  ... 

450661  . 
450632  . . 
450665  ... 


Case 
index 


01.2010 
01.3977 
01.1933 
01.2074 
01.2983 
01.2482 
01.2735 
00.9882 
01.0579 
01.1708 
01.7522 

00  8813 
01.6573 
01.2560 
01.3346 
01.0642 

01  4774 
00.9893 
01.0190 
00  9800 

00  9339 
01.1564 
00.9535 
01.1623 
01.0132 
01.2756 
01.1456 
01.2553 
01.0363 
00.8683 
01.2527 

01  2779 

00.9751 

00.9018 

01.4548 

01.0623 

00.9587 

01.3526 

01.1012 

01.1697 

01.0495 

00.9443 

01.5457 

01 .6436 

01.0114 

01.5528 

01.3909 

01.4227 

01.5903 

01.4527 

00.9828 

01.1399 

01.6088 

01.5824 

02.0219 

01.0880 

01.0221 

01.8225 

00.9740 

01.2219 

00.9870 

01.3287 

01.0107 

01.4488 

01.6132 

01.2530 

01.3966 

00.9321 


Avg. 
hour 
wage 


14.a3 
16.04 
19.68 
15.30 
19  62 
16.20 


12.78 

19.47 

12.60 

17.98 

11.92 

14.93 

19.54 

13.56 

11.27 

13.89 

11.89 

13.95 

20.31 

14.41 

12^4 

11.81 

10.95 

12.39 

17.23 

13.04 

16.69 

14.80 

13.23 

1231 

13.23 

14.12 

09.27 

16.20 

11.94 

09.07 

17.93 

08.97 

16.27 

14.93 

11.42 

23.91 

16.75 

09.73 

1684 

20.07 

18  37 
21.27 
19.59 
09.51 
1608 
20.13 
18.06 
20.54 
10.99 
14.87 

19  22 
12.60 
16.37 
11.17 
15.54 
11  01 
18.74 
18.85 
1321 
17  00 
108^ 
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Provider 


450666 

*50668 

»50669 

t50670 

150672 

150673 

150674 

150675 

150677 

150678 

150681 

150682 

150683 

50684 

50686 

50688 

50690 

50691 

50694 

50C96  . 

'50697  . 

'50693  . 

'50700  . 

' 50702  . 

i  50703  . 

■(50704  . 

J  50705  . 

4M706  . 

i  !)0709  . 

'Ii0711   . 

4>0712  . 

4307)3  . 

4i0715 

4iC/16  . 

4>0717  . 

4i07!8  . 

4  )0723  .. 

4  i0724  .. 

4  )0725  .. 

4  i0726  .. 

4  i0727  .. 

4  0728    . 

4  0730  .. 

4  0732  .. 

4  0733    . 

4  0734  .. 

4;  0735 

4J  0742 

41  0743  .. 

410745    . 

4!  0746  .. 

4.'  0747  .  . 

4;  0749  . 

4!  0750  ... 

4;D751   ... 

4!  0754  ... 

45  0755  ... 
4i  3757  ... 
45  3758  .  . 
4i  J760  .. 
«3761  ... 
4i  V63  .  . 
45  )765  . . 
45  )766  ... 
45  )769  .. 
45)770 
45)771  ... 
45)774  . 


Case 

mix 
index 


01.2579 

01.5902 

01.2433 

01.2989 

01  6454 

01.0977 

00.8239 

01.3922 

01.3392 

01.5634 

01.5777 

01  2617 

01.3232 

01.2661 

01.5852 

01.3813 

01.3717 

01  5282 

012157 

01.6328 

01  3803 

00.9347 

00.9252 

01.4902 

01.4734 

01.4047 

00.7935 

01  2186 

01.1486 

01.6880 

00.9634 

01.4156 

01  2985 

01.2054 

01.2345 

01.2043 

01.2865 

01.2186 

01.0629 

00.9058 

008975 

00  9C29 
01.4172 
01.1630 
01.3782 

01  5058 
00.7508 
01  3086 
01.4084 
00.9400 
00.9637 
01.3086 
01  0677 
00.9694 
01  2764 
01.0882 
01.1710 
009495 
01.7735 
01.2035 
01  1076 
01.0949 
00.9207 
01.9990 
00.9496 
01.0683 
01.7335 
00.7194 


Avg. 
hour 
wage 


17.39 

1693 

18.67 

15.92 

18.49 

09.93 

19.25 

18.32 

14.89 

19.52 

14.98 

17  46 

1960 

17.89 

1583 

17.47 

13.94 

17.57 

16.02 

19.75 

1376 

10.48 

11  65 

1826 

1940 

17.61 

15.32 

21  01 

17.85 

16.47 

12.74 

17.31 

21.28 

16.91 

20.68 

19.69 

17.31 

1865 

17.55 

11.21 

08.79 

1506 

19.15 

16.76 

1649 

15.76 

10  25 

20  55 

18  11 

1781 

1233 

1566 

12.76 

10  69 

15  0? 

10.22 

1446 

13.00 

1893 

18  66 

12.48 

1374 

1655 

20  12 

09  57 

12.57 

15  16 


Provider 


450775 

450776 

450777 

450778 

450779 

450780 

450781 

450782 

450783 

450785 

450786 

450787 

450897 

460001 

460003 

460004 

460005 

460006  . 

460007  . 

460008  . 

460009  . 

460010  . 
460011 

460013  . 

460014  . 

460015  . 

460016  . 

460017  . 
460013  . 

460019  . 

460020  . 

460021  ., 

460022  .. 

460023  . 

460024  .. 

460025  .. 

460026  .. 

460027  .. 

460029  .. 

460030  . 

460032  .. 

460033  .. 

460035  .. 

460036  .. 

460037  .. 
460039  .. 

460041  .. 

460042  .. 

460043  .. 

460044  .. 

460046  ... 

460047  .. 
460049  ... 
470001  ... 

470003  ... 

470004  .  . 

470005  ... 
470005  . 
470';08  .  . 

470010  .  . 

470011  ... 

470012  .  . 

470013  .  . 
470015  . 
470018  . 
470020  .  . 
4/0023  ... 
470024  ... 


Case 

mix 
Index 


Avg. 
hour 
wage 


01.2483 

00.8654 

01.0252 

00.8639 

01.2592 

01  8496 

01.4437 

01.3920 

01.1159 

00  7492 

00.8128 

01.0967 

04  8995 

01.6448 

0V5819 

01.7181 

01.3773 

01.2694 

01.3061 

01.4546 

01.6706 

02.0520 

01.4141 

01.5193 

01.0277 

01.2618 

00.3759 

01.3138 

00.9460 

00  9390 

00.9137 

01.3933 

00.9647 

01.1799 

00  9251 

00  7849 

00  9363 

00  9938 

01.0725 

01.1697 

01.0006 

00  9457 

00.9211 

00.9040 

00  9987 

00.9376 

01.2069 

01.5113 

01.4203 

01.1393 

01.3442 

01.6639 

01.9514 

01.1507 

01.9342 

01.0472 

0V1866 

01.1352 

01  1864 

01  0838 

01.1222 

01.2087 

01.1467 

01.1414 

01.1288 

01  0126 

01  2355 

01.1330 


15.68 


19.60 

17.26 

17.97 

17.46 

17.06 

16.89 

15.99 

16.97 

19.06 

15.56 

14.87 

11.67 

17.61 

12.40 

15.18 

11.56 

13.93 

12.14 

17.13 

17.88 

18.70 

13.00 

11.54 

17.49 

1641 

16  94 

18.98 

15.30 

20.50 

15  04 

17.97 

15.82 

19.39 

17.85 

14  35 
19.43 
18  06 
1037 
17.76 

15.20 
18.36 
13.47 
17.44 
12.40 

15  30 
16.66 
18  12 
15  18 
13.22 
18.87 
18.12 
1285 
1633 
16. 


33 


Provider 


Case 

mix 

ir>dex 


490001 
490002 
490003 
490004 
490005 
490006 
490007 
490008 
490009 
490010 
490011 
490012 
490013 
490014 
4900; 5 
490017 
4900'8 

490019  . 

490020  . 

490021  . 

490022  . 

490023  . 

490024  . 
490027  . 
490C23  . 

490030  . 

490031  . 

490032  . 

490033  . 
490035  . 
490037  . 
490033  . 

490040  . 

490041  . 

490042  . 

490043  .. 
490044... 

490045  .. 

490046  .. 

490047  .. 

490048  ,. 
490050  . 

490052  .. 

490053  .. 
490064  .. 
490057  .. 

490059  . 

490060  .. 
490063  .. 

490066  ... 

490067  .. 
490069  ... 
490071  .. 

490073  .. 

490074  ... 

490075  ... 
490077  ... 
490079  ... 
490083  ... 
490034  ... 
490085  .. 
490038  ... 

490089  .. 

490090  .. 

490091  ... 

490092  ... 

490093  ... 

490094  ... 


01.1080 

01.0324 

00.6498 

01.2172 

01.4575 

01.1436 

02.0141 

01.0642 

01.6730 

01.0901 

01.3316 

01.1120 

01.1674 

01.6098 

01  4066 

01.3796 

0'.2066 

01.1141 

01  1569 

01.4360 

CI. 2403 

01.2259 

01.6081 

01.1580 

01.3351 

01.2464 

01.0948 

C'.665S 

01  1445 

01.1308 

01.1560 

01.2779 

01.3651 

01.2138 

01.3576 

01  2384 

013 124 

01.1795 

01.4632 

01.0849 

01 .4870 

01.3632 

01.5250 

01 .2454 

01.0612 

01.4240 

01.5158 

01.0745 

01.5913 

01.2265 

01  2791 

01.4013 

01.4827 

01.3370 

01.3077 

01.2757 

01.1934 

01.3114 

00.6506 

01.2007 

01  1274 

01.2401 

01.0498 

01.1883 

01.1775 

01.1790 

01.2851 

01.2223 


Avg. 
hour 
wage 


17.17 

1341 

15.73 

15.40 

15.40 

11.75 

15.29 

20.97 

17.21 

15.40 

16.08 

13.90 

1367 

19.87 

1385 

15.60 

15.56 

13.78 

13  14 

1575 

15.68 

15.65 

15.30 

12.49 

17.29 

10.92 

11.91 

19.11 

14.76 

11.43 

11.92 

1?.36 

19.78 

14.32 

14.34 

17.27 

15.46 

16.83 

16.26 

14.15 

15.77 

19.03 

14  03 

12  69 
16.12 
1534 
16.77 
17.38 
21.01 
15.33 
13.99 
13.22 
1701 
22  24 
15.49 
14  78 
16.35 

13  39 
1389 
14.87 
11  80 
13  15 
1404 
13.06 
18.85 
13.48 
14.13 
16.14 


Provider 


490095 

490097 

490098 

490099 

490100 

490101 

490104 

490105 

490106 

490107 

490 '08 

490109 

49C110 

4901 1 1 

490112 

49C1I3 

490114  , 

490115 

490116  . 

490117  . 

490118  . 

4901 19  . 

490120  . 

490122  . 

490123  . 

490124  . 
490' 26  . 
490127  . 
430130  . 
490131  . 

500001  . 

500002  . 

500003  . 
500005  .. 
500007  . 
500003  .. 
6000(.!9  .. 

500011  .. 

500012  .. 

500014  .. 

500015  .. 

500016  .. 
500019  .. 
500021  .. 
5C0C23  .. 
5000?4  .. 
500025  .. 
500025  .. 
5C0C27  .. 
5000: 8  ... 
50C029  .. 

500030  ... 

500031  ... 
50C0.33  ... 
5000.35  ... 

500036  ... 

500037  ... 
5000^9  . 
500C-n   ... 
5000-12  .. 

500043  ... 

500044  ... 
50C045  ... 
500C.18  ... 
6000'.9  ... 

500050  ... 

500051  ... 
500062  ... 


Case 

mix 
index 


01.2300 
01  1434 
C1.3158 
00  9645 
01.3164 
01.1140 
00.9634 

00  7030 
00.8216 
01.2613 
008199 
00.8839 

01  1308 
01.1888 
01.5083 
01  2904 
01.0637 
01.2172 
01  1712 
01.0851 
01.6553 
01.3118 
01.3684 
01  2882 
01  1184 
01  1635 
01.2574 
01.0440 
01  1862 

00  9698 
01.2923 
CI  4081 

01  2750 
01  7725 
01.3302 
01.9158 
01.2950 
01.3334 
01.5003 
01.7367 
01.3113 
01.3609 
01.2904 
01.4452 
01.1885 
01.6275 
01.8013 
01.3592 
01.5284 
01  1173 

00  9711 

01  3132 
01.3004 
01.2651 
01.4790 
01  2636 
01.1272 

01  2>"'-r,') 
01  >■•;• 
oi.n-''.)/ 

01.1929 
01  0.?94 
01  0753 
00.9024 
01  3098 
01.4162 
01.66G4 
01  2459 


Avg. 
hour 
wage 


15.14 

12.72 

10.87 

13.59 

14  13 

20.90 

14.01 

11.74 

15.97 

19.56 

1500 

14.56 

16.61 

14.35 

18.23 

19.16 

13.79 

12.44 

1625 

11  43 

19.99 

15.33 

15.93 

20.07 

14.53 

1529 

1361 

13.33 

14.96 

12.94 

18.93 

17.35 

18.17 

21  33 

18.70 

20.34 

19.68 

18.64 

13.44 

20.69 

20.68 

20.11 

18  38 

18.44 

17.72 

20.14 

20.57 

20.11 

20.29 

1344 

11  90 

2051 

18.25 

16.&0 

20,14 

;5.35 

16  09 

17  66 
20.31 
18.95 
16  30 
19.80 
17.06 
14.27 
17.10 
:9.09 
20  33 


Federal  Register  /  Vol.  59,  No.  102  /  Friday,  May  27,  1994  /  Proposed  Rules 


27793 


Page  16  of  16 

Case 

Avg. 

Cose 

Avg. 

Ca>e 

Avg. 

Case 

Avg. 

Case 

Avg. 

Provider 

mix 

hour 

Provider 

m,x 

hour 

Proi,idef 

mix 

hour 

Provyet 

nxx 

hour 

Prov»der 

mi« 

hOur 

index 

wage 

index 

wage 

|r<!ex 

wage 

index 

wage 



index 

wage 

£00053 

01  201 1 

17.77 

510016  .... 

01.0306 



62C023  .... 

C0.9356 

13.66 

520120  ... 

01  0549 

16.55 

5CG054  .... 

01.8414 

19.04 

610018  .... 

01.0635 

13.12 

520030  .... 

01  6630 

17.90 

520121  ... 

00.9566 

13.17 

M0055  .... 

01.0546 

17.78 

510020  .... 

01 .0645 

09.18 

520031  .... 

01.0977 

13.75 

520122  ... 

00  9921 

12.50 

500057  .... 

01.3022 

14.93 

510022  .... 

01.6731 

16.04 

52CD32  .... 

01.1459 

13.19 

520123  .... 

01.0355 

1499 

500058  .... 

01.5191 

17.59 

510023  .... 

01 .0353 

15.15 

529033   ... 

01.2336 

15.10 

520124  ... 

01.1686 

13.76 

500059  .... 

01.1318 

1835 

510C24  .... 

01 .3729 

16  07 

520034  .... 

01.1894 

16.57 

620130  .... 

01.0139 

11.54 

500060  .... 

01.34i8 

19.19 

510C25  .... 

00.9358 

1047 

6r0035  .... 

01.2608 

14.62 

520131  .... 

01.0235 

14.53 

bC•■006^  .... 

01.0334 

17.95 

510026  .... 

00.9756 

11.32 

520037  .... 

01.6206 

16.75 

520132  .... 

01.14P9 

12.68 

500062  .... 

0C.9969 

13.74 

^■""127  .... 

01.0578 

14.24 

620038  .... 

01.3648 

16.08 

520134  ... 

01  0815 

13  78 

500064  .... 

01.6477 

19.70 

510028  .... 

01.1631 

15.98 

520039  .... 

00.9879 

15.17 

520135  .... 

00.9958 

12.99 

!.-D0065  .... 

01.3203 

16.30 

510029  .... 

01.2526 

15  30 

520040  .... 

01.4142 

16.73 

520136  .... 

01.5003 

17.75 

500068    ... 

01  0263 

14.82 

510030  .... 

01.1203 

16  72 

520041  ... 

01.2128 

1313 

520133  .... 

01.8382 

18.83 

500063  .... 

01.0525 

16.11 

6101J31  .... 

01.3039 

14.14 

620042  .... 

01.1115 

15.88 

520139  .... 

01.2261 

16.83 

&00071  .... 

01.3303 

18.34 

5100^3  .... 

01  2757 

1357 

520044  .... 

01.3413 

15.51 

520140  .... 

01.4922 

17.20 

500072  ... 

01.1532 

18.30 

510035  .... 

00.9763 

15  60 

620045  .... 

01  6487 

16.77 

520141  .   . 

01.1391 

15.13 

500073  .... 

00.9973 

17.71 

510036  .... 

00.9689 

11  73 

620047  .... 

01.0137 

13  50 

520142  ..  . 

00.9776 

11.46 

600074  ... 

01.1769 

13.37 

510033   . . 

01.0385 

13.95 

520048  .... 

01.3805 

15.97 

520144    ... 

01.0501 

14.49 

6C.C075  ... 

01.1943 

13.49 

510039  .... 

01.3S85 

1467 

520049  .... 

01.9376 

15.82 

520145  .... 

01.0163 

14.95 

600076 

01.3a^5 
01.2936 

510043  .... 
510046  .... 

01 .0483 
01.2254 

10.44 
15  91 

520051  .... 
620053  .... 

01  8582 
01.0616 

17.94 
14.07 

6.''0146  .... 
520148  .... 

01.1569 
01.1022 

12.32 
13.98 

500077  ... 

20.09 

600079    .. 

01 .28t>5 

17.92 

510047  .... 

01.1676 

15.81 

520054  .... 

01.0624 

15  31 

520149  ... 

00.9330 

11.73 

500C80  .... 

00.8630 

11.65 

510048  .... 

01 .0765 

14.71 

620056  .... 

013233 

17.02 

520151  .... 

01.1306 

13.59 

600034  .... 

01.1285 

17.71 

510050  .... 

01.2940 

13.72 

520067  .... 

01.0863 

14.88 

620152  ... 

01.1344 

15.70 

600085    ... 

01  0811 

16.45 

510053  .... 

01  0201 

12.16 

620058  .... 

01.0839 

16.79 

520153  .... 

00  9402 

11.67 

5C0>0eo  .... 

01.4099 

16  28 

510055  .... 

01.2071 

1G.99 

520059  .... 

01.2503 

16  21 

520154  ..  . 

01.1091 

1496 

600088  .... 

01  2684 

20.73 

510058  .... 

01.2183 

15.08 

620060   ... 

01.2999 

1492 

620166  .... 

01.0539 

16.29 

6CC089  .... 

01.0373 

13.23 

51C063  .... 

01.3413 

12.59 

520062  .... 

01.2041 

1441 

520157  ... 

■  00.9630 

12.75 

600090  .... 

00.9397 

13.62 

510050  ... 

01.0623 

12.88 

520063  .... 

01.1849 

1591 

520159  .  . 

00.8973 

15.47 

600C92  .... 

01.1574 

13.61 

510061  .... 

01.0467 

12.53 

520064  .... 

01.6365 

18.60 

5201S0  ... 

01. 7831 

16.13 

500094    ... 

00  8983 

13.52 

510062  .... 

01.2592 

14.06 

620'065  .... 

01.2646 

1631 

520161  ... 

01  0446 

1406 

6O0056  .... 

00.9675 

16  16 

510063  .... 

01.0303 

11.09 

520063  .... 

00.9647 

14.38 

520170  .  . 

01.2366 

17.02 

500097  .... 

01.1526 

14.74 

510065  .... 

00.9731 

12.11 

520069  .... 

01.2078 

15.49 

520171  .   . 

01  0174 

1253 

500053  .... 

00.8519 

14.51 

51006r-,  ... 

01.1091 

12.88 

520070  .... 

01.4142 

15.29 

620173  ... 

01.1189 

17.29 

500101   .... 

00  981 1 

14.48 

610067  .... 

01.1612 

16.64 

620071  .... 

01.0992 

15.10 

520174  ... 

01.4126 

19  12 

500102  .... 

00.9767 

14.87 

510068  .... 

01.0710 

13.52 

620074  .... 

01.1149 

14.32 

520176 

00.7496 

14.08 

500104  .... 

01  2490 

18.17 

510070  .... 

01.1784 

14.58 

520075   ... 

01 .4699 

16.16 

620177  ... 

01.S!83 

1791 

.500105  .... 

01  0010 

12.54 

510071  ... 

01.2712 

14  60 

520076  .... 

OI.CSoS 

14.78 

620178  ... 

01.0875 

13  03 

500107  ... 

01.1098 

13.64 

510072  .... 

01.0450 

12.56 

620077  .... 

00.9946 

13.17 

520' eo  ..  . 

00.9433 

5001CS  .... 
500110  .... 

Qi  6208 

1987 

510076  .... 

01 .0755 

620078  .... 

01.4366 

14.81 

530001  ... 

01.4675 

13  50 

01.2003 

17.29 

510077    ... 

01.1413 

13.24 

520082  .... 

01.2324 

1460 

630CC2  ... 

01.15<i5 

15.32 

500118  .... 

01.1182 

1817 

510C30  .... 

01.1329 

10.16 

520083  ... 

01.5777 

1S.35 

63C003  .... 

00.0243 

08.31 

500119  .... 

01.3061 

10.79 

SlOOfcl    ... 

00.9320 

12.93 

520C84  ... 

01.0819 

15.01 

530004  .... 

00.3665 

12  56 

600122  .... 

01.2703 

17.54 

5I0C82  .... 

01.073? 

1095 

52C087  ... 

01.5706 

15.92 

530005  ... 

01  0749 

12.06 

500123  ... 

00.9853 

13.48 

510034  .... 

00.9838 

11.17 

520038  .  . 

01.2564 

16.27 

630006  .  . 

01.16G4 

1495 

500124  .... 

01  2764 

19.76 

610085  .... 

01.2731 

17  35 

620C69  .... 

01 .5'021 

17.22 

530007  .... 

01  03-11 

11  54 

600125  ... 

0C9817 

11.02 

610086  .... 

01.0079 

11.60 

52C090  .... 

01.1723 

14.69 

530008  ... 

01.1903 

16.73 

500127    ... 

00.6315 

14.26 

520002  .... 

01  2811 

15.62 

620091  .... 

01.2547 

1552 

53C009  .. 

01.0330 

14.78 

500129  .... 

01  6466 

1935 

520003  .... 

01.1372 

1395 

520092  ... 

01.1141 

15.12 

630010  .  .. 

01.2997 

15.83 

500132  ... 

00.9544 

15.33 

520004  .... 

01.1943 

15.11 

520094  .... 

01  0966 

15.78 

630011  . 

01.1438 

14.63 

500134  .... 

00.7358 

16.03 

520006  .... 

01.0362 

15  02 

520095  .... 

01.3727 

16.94 

530012   .. 

01  6828 

15.20 

500137    ... 

00.6391 

16  87 

520007  .... 

01.0592 

12.43 

52009S  .... 

01.5421 

15.50 

530014     . 

01  2756 

13.73 

500138 

'  11.7584 
01.4083 

5200C.8  .... 
520009  .... 

01.4746 
01.6341 

17.90 
16  23 

520097  .... 

520098  ... 

01 .28  SH 
01. 7t-.'- 

16.40 
18.16 

530015  .. 

530016  .... 

01.1352 
01.1970 

15.80 
11.83 

500139     . 

21 '58 

500140  .... 

00  7623 

14.50 

520010  ... 

01.1246 

16.81 

520100  .... 

01.2513 

14.73 

530017  .... 

00.9299 

13.78 

500141   .... 

01.30C2 

19.75 

520011  .... 

01.1700 

16.68 

520101  .... 

01.1174 

14  26 

530018  .... 

01  0116 

13.10 

500143  .... 

00S927 

17.55 

520013  .... 

01.3236 

16.24 

520102  .... 

01.2034 

16.69 

530019   ... 

00  9962 

15.03 

500898  .   . 

00.7S81 

520014  .... 

01.2286 

14.17 

520103  ... 

01.2829 

16.41 

530022  . 

01.1654 

15.74 

510001   .... 

016.358 

16!68 

520015  .... 

01.1845 

15  42 

520107    ... 

01  2809 

15.17 

530023  .... 

01.0053 

16  38 

510002     .. 

01.3741 

16.27 

520016  .... 

01.1159 

13.09 

620109   ... 

01.0403 

14.86 

530024 

01.0512 

12.11 

510004  ... 

009722 

10.17 

520017  .... 

01.2080 

1510 

520110  .... 

01.1018 

1527 

530025  .... 

01  2788 

16.17 

510006    ... 

00.9383 

13.99 

520018  .... 

01.0659 

14.58 

520111    ... 

01.1017 

12.09 

530025  .. 

01.1205 

13.08 

5100CS  .... 

01.2076 

15.75 

520019  . .. 

01.2883 

14  27 

520112  .... 

01.1632 

16  29 

630027    .. 

00  9464 

09.41 

510007    ... 

01.4198 

15.97 

520021  .... 

01.2962 

1683 

520113   ... 

01.1976 

15.62 

630029  ... 

00.9396 

13  04 

510008  .... 

01.1015 

15.33 

520C24  .... 

01.0655 

11  67 

520114  .... 

01.1537 

12.45 

530C31  .  . 

00  8884 

13  78 

510009  .... 

00.9452 

10.45 

520026  .... 

01.1316 

14.34 

520115  .... 

01.3141 

14.47 

510012  .... 

01.0842 

14.87 

620026  .... 

01.0683 

15  67 

520115  .... 

01.2563 

16.13 

510013  .... 

01.1873 

14.27 

620027  .... 

01.1591 

17  08 

520117  .... 

01.0813 

14.87 

510015  .... 

00.9551 

11.69 

520023  .... 

01.3515 

1626 

520118  .... 

00.9872 

09.46 

1 

Note-  Case  mn  indexes  do  not  include  discharges  from  PPS-exernpt  units. 

Note:  Case  m:x  indexes  include  cases  received  in  HCFA  central  o«ice  through  Dec.  1993. 
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Table  4a.— Wage  iNDEk  and 
Geographic  Adjust  vient 
(GAF)  FOR  Urban  Af  eas 


Urban  area  (constituent 

counties  or  county 

equivalents) 


Atxiene.  TX 

Taylor,  TX 

Aguadilla,  PR  

Aguada.  PR 
Aguadilia,  PR 
Moca.  PR 

Akron,  OH  

Portage.  OH 
Summrt,  OH 

Albany,  GA  

Dougherty,  GA 
Lee,  GA 
Albany-Schenectady- 

Troy,  NY  

Albany,  NY 
Montgoniery.  NY 
Rensselaer,  NY 
Saratoga.  NY 
Schenectady.  NY 
Schoharie.  NY 

Albuquerque,  NM  

Bernalillo.  NM 
Sandoval.  NM 
Valer>cia.  NM 

Alexandria,  LA 

Rapides,  LA 
Alientown-Bethlehenrv 

Easton.  PA , 

Cartwn,  PA 
Lehigh,  PA 
Northampton.  PA 

Altoona.  PA  

Blair.  PA 

Amarillo,  TX 

Potter.  TX 
Randall,  TX 

Anchorage,  AK  

Anchorage,  AK 

Ann  Artxjr,  Ml  

Lenawee,  Ml 
Livingston,  Ml 
Washtenaw,  Ml 

Anniston,  AL  

Calhoun.  AL 
Appleton-Oshkosh- 

Neenah,  Wl 

Calumet.  Wl 
Outagamie,  Wl 
Winnetjago,  Wl 

Arecit)o.  PR  

Arecibo.  PR 
Camuy.  PR 
Hatillo.  PR 

Asheville,  NC 

Buncombe,  NC 
Madison.  NC 

Athens.  GA 

Clarke,  GA 
Madison,  GA 
Oconee.  GA 

"Atlanta.  GA 

Barrow.  GA 
Bartow.  GA 
Carroll,  GA 
Cherokee.  GA 
Clayton,  GA 
Cobb,  GA 
Coweta.  GA 


V'age 
i  idex 


(.8624 
4662 

19694 
C  8861 

0  8908 


Capital 
Factor 


0  3362 

0.5313 
)158 

0.  )244 
0.1084 

1.1147 
1.^661 

0.J990 
0.3882 

0.-B15 

0.S212 

0.9  }93 

1.0  >89 


GAF 


0.9036 


0.5930 

0.978f 
0.9205 

0.9239 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Urban  Areas— Contin- 
ued 


Uftan  area  (constituent 

counties  or  county 

equivalents) 


0.9559 

0.881? 

i 
I.OIOfi  I 

i 
0.9476 

0.864i. 

1.2061 
1.1756 

0.8576 
0.9220 

0.5169 

0.9453 
0.9370 

1.019",' 


De  Kalb.  GA 
Douglas.  GA 
Fayette.  GA 
Forsyth.  GA 
Futton,  GA 
Gwtnnett,  GA 
Henry,  GA 
Newton.  G.A 
Paulding.  GA 
Pk::kens.  GA 
Rockdale.  GA 
SpakJirvg.  GA 
Wa'ton.  GA 
Atlantic  City-Cape  May 

NJ  

AUantk;  City.  NJ 
Cape  May.  NJ 
Augusta-Aiken,  GA-SC 
Columbta,  GA 
McDuffie.  GA 
Richmond.  GA 
Aiken.  SC 
EdgefiekJ.  SC 
Austin-San  Marcos.  TX 
Bastrop,  TX 
Caldwell.  TX 
Hays.  TX 
Travis.  TX 
Williamson.  TX 

Bakersfield.  CA  

Kern.  CA 

•Baltimore.  MD  

Anne  Amndel,  MD 
Baltimore.  MD 
Baltimore  City,  MD 
Carroll,  MD 
Hartord.  MD 
Howard.  MD 
Queen  Annes.  MD 

'  Bangor,  ME  

Penobscot.  ME 
Bams  table- Yarmoutti, 

MA  

Barnstable.  MA 

Baton  Rouge,  LA 

Ascension,  LA 
East  Baton  Rouge. 
LA 

Livingston.  LA 
West  Baton  Rouge 
LA 
Beaumont-Port  Arthur. 

TX  

Hardin.  TX 
Jefferson.  TX 
Orange,  TX 

Bellingham.  WA 

Whatcom,  WA 

Benton  Hartjor.  Ml 

Berrien,  Ml 
•Bergen-Passaic.  NJ  .... 
Bergen.  NJ 
Passaic.  NJ 

Billings,  MT 

Yellowstone,  MT 
Biloxi-Gulfport- 
Pascagoula.  MS  


Wage 
index 


GAF 


1.0919 
0.8649 


0.9031 


1 .0966 
0.9912 


1.0621 

0.9054 


0.9326 


0.9527 

1.3875 
0.8656 


1.0652 
0.9940 


0.8673 

1.1282 
0.8209 
1.1316 

0.8758 

0.8282 


0.9674 

1.2514 
0.9059 


0.9071 

1.0861 
0.8736 
1.0884 

0.9132 

0.8789 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urban  area  (constituent 

counties  or  county 

equivalents) 


Hancock,  MS 
Harrison,  MS 
Jackson.  MS 

Binghamton,  NY  

Broome.  NY 
Tioga.  NY 

Birmingham.  AL 

Blount.  AL 
Jefferson.  AL 
St.  Clair.  AL 
Shelby.  AL 

Bismarck.  ND  

Burleigh.  ND 
Morton.  ND 

Bloomington.  IN 

Monroe.  IN 
BloomingtorvNonnal.  IL 
McLean,  IL 

Boise  City.  ID  

Ada.  ID 
Canyon.  ID 
•Boston-Brockton-Nash- 
ua. MA-NH 

Bnstol,  MA 
Essex.  MA 
MkJdlesex.  MA 
Norfolk.  MA 
PlynrKHJth.  MA 
Suffolk.  MA 
Worcester.  MA 
Hillsborough.  NH 
Menimack,  NH 
Rockingham.  NH 
Straffoi-d,  NH 
Boulder-Longmont,  CO 
Boulder,  CO 

Brazoria.  TX  

Brazoria.  TX 

Bremerton,  WA 

Kitsap,  WA 
Brownsville-Harii.Tgen- 

San  Benito,  TX  

Cameron,  TX 
Bryan-Coliege  Station. 

TX  

Brazos.  TX 
*  Buffalo-Niagara  Falls. 

NY 

Erie.  NY 
Niagara.  NY 

Burlington,  VT  

Chittenden.  VT 
Franklin.  VT 
Grand  Isle.  VT 

Caguas.  PR 

Caguas.  PR 
Cayey.  PR 
Cidra.  PR 
Gurabo.  PR 
San  Lorenzo,  PR 
Canton-Massillon,  OH 
Carroll,  OH 
Stark.  OH 

Casper.  WY 

Natrona.  WY 

Cedar  Rapids.  lA 

Linn,  lA 


Wage 
index 


0.9220 
0.8772 

0.8684 

0.8567 
0.6528 
0.9067 

1 

1.1564 


0.8020 
0.8300 
0.9566 

0.8288 

0.8712 

0.9184 

0.9983 

0.4392 


0.8583 

0.8431 
0.8165 


GAF 


0.9459 
0.9142 

0.9079 

0.8995 
0.8967 
0.9351 

1.1046 


0.85S8 
0.8802 
0.9770 

0.8793 

0.9099 

0.9434 

0.9988 

0.5692 


0.9078 

0.8897 
0.8704 
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Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urban  area  (constituent 

Wage 
index 

counties  or  county- 
equivalents) 

GAF 

Champaign-U,1>ana,  IL  . 

0.8888 

0.9224 

Champaign,  IL 

Charieston-Noftti 

Charlestofi.  SC  

0.CS85 

0.9222 

Bert^eley.  SC 

Charleston,  SC 

Dorchester,  SC 

Cha.leston,  WV  

0.8622 

0.9035 

Kanawha,  WV 

Putnam,  WV 

•  Charlotte-Gastonia- 

Rock  Hill,  NC-SC 

0.9593 

0.9719 

Cabamjs,  NC 

Gaston,  NC 

Lincoln,  NC 

Mecklenburg.  NC 

Rowan,  NC 

Union,  NC 

York,  SC 

Charlottesville,  VA 

0.9402 

0.9587 

Albemarle,  VA 

Charlottesville  City, 

VA 

Fluvanna,  VA 

Greene.  VA 

Chattanooga,  TN-GA  ... 

0.8998 

0.9302 

Catoosa.  GA 

Dade.  GA 

Walker.  GA 

Hamilton.  TN 

Manon.  TN 

Cheyenne.  WY  

0.7490 

0.8204 

Laramie.  WY 

•Chicago,  IL 

1.0716 

1.0485 

Cook.  IL 

De  Kalb,  IL 

Du  Page,  IL 

Grundy.  IL 

Kane,  IL 

Kendall,  IL 

Lake.  IL 

McHenry,  IL 

Will.  IL 

Chico-Paradise.  CA 

1.0302 

1 .0206 

Butte.  CA 

•Cincinnati.  OH-KY-IN  . 

0.9469 

0.9633 

Dearborn.  IN 

Ohio.  IN 

Boone.  KY 

Campbell.  KY 

Gallatin.  KY 

Grant,  KY 

Kenton.  KY 

Pendleton.  KY 

Brown.  OH 

Clermont.  OH 

Hamilton.  OH 

Warren.  OH 

Clarksville-Hopkinsville. 

TN-KY  

0.7542 

0.8243 

Christian.  KY 

Montgomery.  TN 

•  Cleveland-Lorain-Elyr- 

ia.  OH  

0.9870 

0.9911 

Ashtabula.  OH 

Cuyahoga.  OH 

Geauga.  OH 

Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Urban  Areas— Contin- 
ued 


Urban  area  {constituent 

counties  or  county 

equivalents) 

Lake.  OH 

Lorain.  OH 

Medina.  OH 
Colorado  Sprir>gs.  CO  .. 

El  Paso.  CO 
Columbia.  MO  

Boone.  MO 
Columbia.  SC  

Lexington,  SC 

Richland,  SC 
Columbus,  GA-AL  

Russell.  AL 

Chattanoochee.  GA 

Harris.  GA 

Muscogee,  GA 
•Columbus.  OH 

Delaware.  OH 

Fairfield.  OH 

Franklin,  OH 

Licking,  OH 

Madison.  OH 

Pickaway.  OH 
Corpus  Christi.  TX  

Nueces.  TX 

San  Patricio.  TX 
Cumberland.  MD-WV  ... 

Allegany.  MO 

Mineral.  WV 
•Dallas.  TX 

Coilin.  TX 

Dallas.  TX 

Denton.  TX 

Ellis.  TX 

Henderson.  TX 

Hunt,  TX 

Kaufman.  TX 

Rock^.vail.  TX 
Danville.  VA 

Danville  City.  VA 

Pittsylvania.  VA 
Davenport-Rock  Island- 

Moline,  I.A-IL  

Scott.  I A 

Henry.  IL 

Rock  Island.  IL 
Dayton-Springfield.  OH 

Clark.  OH 

Greene.  OH 

Miami.  OH 

Montgomery.  OH 
Daytona  Beach.  FL  

Flagler.  FL 

Volusia,  FL 
Decatur.  AL  

Lawrence.  AL 

Morgan,  AL 
Decatur.  IL 

Macon.  IL 
•Denver.  CO  

Adams,  CO 

Arapahoe.  CO 

Denver.  CO 

Douglas,  CO 

Jefferson.  CO 
Oes  Moines,  lA 

Dallas.  lA 

Polk.  lA 


Wage 
index 


0.9338 
0.9254 
0.8999 

0.7797 
0.9807 


0.8366 


GAF 


0.8280 

0.9600 

0.8129 

0.8263 

0.9199 

0.8642 

0.8029 

0.7948 

1.0659 

0.8669 

0.9542 
0.9483 
0.9303 

0.8433 
0.9867 


0.8850 
0.8788 
0.9724 


0.6677 
0.8775 
0.9444 

0.904S 

0.8604 

0.8545 
1.0447 


0.9068 


Table  4a.— Wage  Index  and  Capital 

Geographic  Adjustment 

Factor 

(GAF)  FOR  Urban  Areas— Contin- 

ued 

Urban  area  (constituent 

Wage 
index 

counties  or  county 

GAF 

equivalents) 

Warren,  lA 

•Detroit,  Ml 

1.0671 

1.0539 

Lapeer.  Ml 

Macomb.  Ml 

Monroe.  Ml 

Oakland.  Ml 

St.  Clair.  Ml 

Wayne.  Ml 

Dothsn.  AL  

0.8010 

0.8590 

Dale.  AL 

Houston,  AL 

Dover  DE 

0.9143 

0  9405 

Kent.  DE 

Dubuque,  lA  

0.7573 

0.8267 

Dubuque.  lA 

Duluth-Superior.  MN-WI 

0.9303 

0.9517 

St.  Louis.  MN 

Douglas.  Wl 

Dutchess  County.  NY  ... 

1 .0586 

1 .0398 

Dutchess.  NY 

Eau  Claire.  Wl 

0.8516 

0.S958 

Chippewa,  Wl 

Eau  Claire.  Wl 

El  Paso,  TX  

0.8518 

0.8950 

El  Paso.  TX 

Elkhart-Goshen.  IN 

0.8730 

0.9112 

Elkhart.  IN 

Elmira  NY  

0.8615 

0  9029 

Chemung.  NY 

Enid.  OK  

0.8250 

0.8766 

Garfield.  OK 

Ene.  PA  

0.8969 

0.9282 

Erie.  PA 

Eugene-Spnngfield.  OR 

1.0632 

1 .0429 

Lane.  OR 

Evansville-Henderson. 

IN-KY  

0.9071 

0.9354 

Posey.  IN 

Vandertxjrgh.  IN 

Warrick.  IN 

Henderson,  KY 

Fargo-Moorhead.  ND- 

MN  

0.9259 

0.9486 

Clay.  MN 

Cass.  ND 

Fayetteville.  NC 

0.8694 

0.9O86 

Cumberland,  NC 

Fayetteville-Springdale- 

Rogers.  AR  

0.7274 

0.8042 

Benton.  AR 

Washington.  AR 

Flint,  Ml  

1.0411 

1.0280 

Genesee.  Ml 

Florence.  AL 

0.7916 

08521 

Colbert.  AL 

Lauderdale.  AL 

Florence.  SC  

0.8565 

0  8994 

Florence.  SC 

Fort  Collins-Loveland. 

CO  

0.9772 

09843 

Larimer.  CO 

•Ft.  Lauderdale.  FL 

1 .0637 

1.0432 

Broward.  FL 

Fort  Myers-Cape  Coral. 

FL 

0.9613 

0.9733 

Lee.  FL 

Table  4a.— Wage  Inde>  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Af^eas— Contin- 
ued 


Urt3an  area  (constituent 

counties  or  county 

equivalents) 


W  ige 

tni  lex 


Fort  P  erce-Port  St. 

Lucie.  FL 

Ma.-t.n,  FL 

St.  Lucia.  FL 
Fort  Smith,  A  P-O;    .... 

C.-a-A^ord.  AR 

Sebaslian.  AR 

Sequoyah,  OK 
Fort  Walton  Beach,  FL 

Ckaloosa.  FL 
Fcrt  Wayne,  IN 

Adams,  IN 

Allen.  IN 

De  Kolb,  IN 

Huriingtcn,  IN 

We;!s.  IN 

Whi'.ley.  IN 
■  Forth  Wonh-Arling'.on, 

TX 

Hood.  TX 

Johnson,  TX 

Parker  TX 

Tarrant.  TX 
Fresno  CA  

Fresr'o,  CA 

Madera,  CA 
Ga.Jsden.  AL  

Etowah.  AL 
G.iinesviilo.  FL  

Alachua.  FL 
Galveston-Texas  C.t^. 

TX  '....^. 

G.-3lves*on.  TX 
Gary.  !N  

Lake,  IN 

Porte.',  irj 

Gens  Palis,  NY  

Warren,  NY 
Washington.  NY 

Goidsbo.'D.  KO  

Wayne.  NC 
Grand  Fj'ks,  ND-MN  ... 
Poliv.  V'l 
G.-ar'd  rorks,  ND 
Grand  Hapids-Muske- 

gon-Holiand.  Ml  

Allegan,  f/\ 
Kent,  M! 
Muskagon,  Ml 
Cttawa.  Ml 

Great  Falls,  MT  

Cascade,  MT 

Greeley,  CO  

Weld,  CO 

Green  Bay.  Wl  

Brown,  Wl 
*  Greensboro-Winston- 
Salem-High  Point, 

NC 

Alamance.  NC 
Davidson,  NC 
Davie.  NC 
Forsyth,  NC 
Guilford,  NC 
Randolph,  NC 
Stokes.  NC 
Yadkin.  NC 


)118 
715 

0.IS95 
0..  875 


0.9 


0.3  91 

0.9i  133 

0.9i  63 


0.9( 
1.0^ 


0.«57 


0.92  D6 
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Table  4a.— Wage  Index  and  Capital  ;  Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor  '     Geographic  Adjustment  Factor 


0.<  '69 

1.C3G8 

0.«:96 
O.f  '.67 

1.0133 
0.9  376 


:09 


5AF 


(GAF) 
ued 


for  Urban  Areas— Cor.tin- 


(GAF)  for  Urban  Areas- 
ued 


Urtjan  area  (constituent 

C0L!rt:es  or  county 

equiva'ents) 


1.CC31 
0.3373 

0.9229 
0.9215 


0.9423 

1  0251 

0.8726 
0.921C 

I.CC91 
0.35C8 

0.9521 

0.8940 
0.9331  \ 

I 
0.9906 

0.S317 
1.0361 
0.9202 

0.9449 


Greenv:!:e.  NC 

Pitt,  NC 
Greenville-Spartanburg 

Anderson,  SC  

Cherokee,  SC 
Greenville.  SC 
Pickens,  SC 
Spartanburg,  SC 

Hagerstown,  MD  

Washington,  MD 
Hamilton-Middletown 

OH  

Bu'ier,  OH 
I  Harr'sburc-Lebjnon- 

Catlisle,  PA  

Cumberland,  PA 
I      Dauphin,  PA 
I       Lebanon,  P.A 
;      Pe.rr,,  PA 

I  "H.artfo'd.  CT  

Hartford,  CT 
!      Litchfield.  CT 
I      Middlesex.  CT 
i      Totland.  CT 
I  Hickory-Morganton.  *;C 
I      Alexander,  NC 
I      PurVe,  NC 

Caldwell.  NC 
i      Cafavvba,  NC 

I  Hvonolulu.  HI   

I       Honolulu   HI 

Houma,  LA  

Lafourche,  LA 
Terrebonne.  LA 

■Houston.  TX  

Chambers,  TX 
Fort  Bend,  TX 
Harris,  TX 
Liberty,  TX 
Montgomery,  TX 
Waller,  TX 
Huntington- Ashland, 

WV-KY-CH   

Boyd,  KY 
Carter,  KY 
Greenup,  KY 
Lawrence,  OH 
Cabell,  WV 
Wayne,  WV 

Huntsvillo,  AL  

Limestone,  AL 
Madison,  AL 

'Indianapolis,  IN  

Boone,  IN 
Hamilton.  IN 
Hancock,  IN 
Hendricks,  IN 
Johnson,  IN 
Madison,  IN 
Manon,  IN 
Morgan,  IN 
Shelby,  IN 

Iowa  City,  lA 

Johnson,  lA 

Jackson,  Ml  

Jackson,  Ml 
Jackson,  MS 


Waqe 
index 


a  8333 

0.9149 

0.89S7 
0  8137 
0  ?55; 

1.2429 

0.";?27 

1.1735 
0.7732 

0  9629 


HiP 


I  Urban  area  (consTituent 
I      counties  or  county 
i  equivalents) 


0.8989 


0.8118 
0.9865 


0.9100 
0.9211 
0.7659 


0.9295 
0.8683 
09771 

1.1606 

0.8455 

1.1159 
0.8385 

0.9S83 


0.9296 


0.8669 


0  9907 


0.9375 
0.9453 
0.8338 


I     Hinds,  MS 
!     Madison.  MS 
j     Rankin,  M3 

!  Jackson,  TN  

Madison,  TN 
i  Jacksonvii'l'?,  FL  ... 
i     Ciay,  FL 
Duval.  FL 
Nassau,  FL 
St.  Johns,  FL 

Jacksonville,  NC 

Onslow,  NC 

jamestov.'i,  Nv" 

j     Chautaqua,  NY 

j  Jsnesville-Belo  t,  Wl  

j      Rock,  Wl 

i  Jersey  City,  NJ 

!      Hudson,"  NJ 

I  Johnson  City-Kingsporl- 

Bristol,  TN-VA  

Carter,  TN 
Ha;vkins.  TN 
Sullivan,  TN 
Unicoi,  TN 
W23hinqton.  TN 
Biistol  City,  VA 
Scott,  VA 
Washington,  '.  A 

Johnstown,  PA  ,. 

Cambna,  PA 
Somerset,  PA 

Joplin.  MO  

Jasper,  MO 
Newton.  MO 
Kaiam.azoo-Bar.iecreck, 

Ml 

Calhoun,  Ml 
Kalamazoo,  K'.\ 
Van  Buren,  Ml 

Kankakee,  IL  

Kankakee,  !L 
■Kansas  City.  KS-MO  .. 
Johnson,  KS 
Leavenworth,  KS 
Miami,  KS 
Wyandotte.  KS 
Cass,  MO 
Clay,  MO 
Clinton.  MO 
Jackson,  MO 
Lafavette,  MO 
Platte.  MO 
Ray.  MO 

Kenosha.  Wl 

Kenosha.  Wl 
Killeerv-Temple,  TX   . 
Bell,  TX 
Coryell,  TX 

Knoxville,  TN  

Anderson,  TN 
Blount,  TN 
Knox,  TN 
Loudon,  TN 
Sevier,  TN 
Union,  TN 

Kokomo,  IN  

Howard,  IN  I 


Wage 
index 


-Contin- 


GAF 


O.E23a  i      O.CSOr 
I 

0.9043        0.9334 


0.7220  I  0.5007 

0.7555  I  0.8261 

0.8633  I  0.9046 

1.1100  i  •.C741 


0.8667 


0.8654 
0.7828 

1  0507 

9.9423 
0.9513 


09067 


0.8849 
0.9711 

0.8588 


0.SC57 
0.8456 

1 .0344 

0.9601 

0.9664 


0,9075 


0.9197 
0.9801 

0.9010 


0.9357 
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Table  4a.— Wage  Index  A^4D  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urban  area  (ccnstituent 

counties  or  county 

equivalents) 

Tipton,  IN 
La  Crosse.  Wi-MN  

Houston.  MN 

La  Crosse,  Wl 
Lafayette,  LA 

Acadia.  LA 

Lafayette,  LA 

St.  Landry.  LA 

St.  Martin,  LA 
Lafayette.  IN 

Climon.  IN 

Tippecanoe.  IN 
Lake  Charles,  LA  

Calcasieu,  LA 
Lakeland-Winter  Haven. 

FL 

Polk,  FL 
Lancaster,  PA 

Lancaster,  PA 
Lansing  East  Lansing. 

Ml 

Clinton,  Ml 

Eaton.  Ml 

Ingham,  Ml 
Laredo,  TX  

Webb,  7X 
Las  Cruces,  NM  

Dona  Ana.  NM 
Las  Vegas,  NV-AZ  

Mohave,  AZ 

Clark.  NV 

Nye.  NV 
Lawrence,  KS 

Douglas,  KS 
Lawton,  OK  

Comanche.  OK 
LewistorvAuburn.  ME  .. 

Androscoggin,  ME 
Lsxington.  KY 

Bourtion,  KY 

Clark,  KY 

Fayette,  KY 

Jessamine,  KY 

Madiscn.  KY 

Scott.  KY 

Woodford.  KY 
Lin-.a,  OH  

Allen,  OH 

Auglaize.  OH 
Lincoln.  NE  

Lancaster,  NE 
Little  Rock-North  Little 

Rock,  AR  ^ 

Faulkner.  AR 

Lonoke,  AR 

Pulaski,  AR 

Saline,  AR 
Longview-Marshall,  TX 

Gregg,  TX 

HaTison.  TX 

Upshur.  TX 
■  Los  Angeles-Long 

Beach.  CA  

Los  Angeles,  CA 
Louisville,  KY-IN 

Clark,  IN 

Floyd,  IN 


Wage 
index 


0.8552 
0.8011 

0.8348 

0.8274 

0.8137 
0.9387 

1.C067 

0.6S?3 
0.8837 
1.0723 

0.6593 
0.8532 
0.9705 

0.8471 


GAF 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


0.8703 
0.G026 
08327 

1.2592 
0.9474 


0.8984 
0.8591 

0.8837 

0.8783 

0.8583 
0.9576 

1.0046 

0.7831 
0.9188 
1 .0490 

0.9014 
0.8970 
0.9797 
0.8926 


0.9093 
0.9322 
0.8822 

0.9 128 

1.1710 
0.9537 


Urban  area  (constituent 

counties  or  county 

equivalents) 

Harrison,  IN 

Scott,  IN 

Bullitt,  KY 

Jefferson,  KY 

Oldham.  KY 
Lubbock,  TX  

Lubbock.  TX 
Lynchburg,  VA 

Amherst,  VA 

Bedford  City.  VA 

Bedford,  VA 

Camptjell,  VA 

Lynchburg  City.  VA 
Macon.  GA  

Bibb,  GA 

Houston.  GA 

Jones.  GA 

Peach,  GA 

Twiggs,  GA 
Madison,  Wl  

Dane,  Wl 
Mansfield,  OH  

Crawford,  OH 

Rtchland,  OH 
Mayaguez,  PR 

Anasco,  PR 

Cabo  Rojo,  PR 

Hormigueros,  PR 

Mayaguez.  PR 

Sat»ana  Grande,  PR 

San  German.  PR 
Mc.Mlen-Edinburg-Mis- 

sion,  TX  

Hidalgo,  TX 
Medford-Ashland,  OR  . 

Jackson,  OR 
Me'bourne-T  itusvilie- 

Palm  Bay  FL 

Brevard,  FL 

•  Memphis,  TN-AR-MS 

Crittenden,  AR 

De  Soto.  MS 

Fayette,  TN 

Shelby,  TN         , 

Tipton,  TN 
Merced,  CA  

Merced.  CA 
•Miami.  FL  

Dade,  FL 
'  Middlesex-So.Tierset- 

Hunterdon,  NJ  

Hunterdon,  NJ 

Middlesex,  NJ 

Somerset,  NJ 
•f^iiwaukee,  Wl 

Milwaukee,  Wl 

Ozaukee,  Wl 

Washington.  Wl 

Waukesha.  Wl 

•  Minneapolis-St  Paul, 

MN-Wi 

Anoka,  MN 
Carver,  MN 
Chisago,  MN 
Dakota,  MN 
Hennepin,  MN 
Isanti,  MN 


Wage 
index 


0.8717 
0.8347 


0.9032 


0.9954 
0.8238 

0.4472 


0.8059 
0.9944 

0.8994 
0.8519 


1.0250 
0.8543 

1.0743 
0.9549 


.0SS9 


GAF 


0.9103 
08836 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Urban  Areas— Contin- 
ued 


Urtjan  area  (constituent 

counties  or  county 

equivalents) 


0.9327 


0.9968 
0.8757 

0.5763 


0.8626 
0.9962 

0.9300 
0.8960 


1.0171 
0.8978 

1 .0503 
0.9758 


1.060' 


Ramsey,  MN 

Scott,  MN 

Sherburne,  MN 

Washington.  MN 

Wright,  MN 

Pierce,  Wl 

St.  Croix.  Wl 
Mobile.  AL  

Baldwin.  AL 

Mobi;e.  AL 
Modesto,  CA  

Stanislaus,  CA 
f^cnmouth-Ocean.  NJ  .. 

Monmouth,  NJ 

Ocean,  NJ 
Monroe,  LA 

Ouachita.  LA 
Montgomery.  AL 

Autajga,  AL 

Eln^Kire,  AL 

Montgomery,  AL 
Muncle.  IN  

Delaware.  IN 
f/yrtie  Beach,  SC  

Horry,  SC 
Naples,  FL 

Collier,  FL 

•  Nashville.  TN 

Cheatham.  TN 
Davidson,  TN 
Dickson,  TN 
Rot)ertson,  TN 
Rutherford  TN 
Sumner,  TN 
Williamson,  TN 
Wilson,  TN 

•  Nassau-Suffolk.  NY  ... 

Nassau.  NY 

Suffolk,  NY 
'  New  Haveo-Bridge- 
j     pcrt-Stamford-Dan- 
I     bury-WatertDury.  CT  . 
j     Fairfield,  CT 
]     New  Haven.  CT 
i  New  London-Norwich, 

I     CT  

i     New  London.  CT 

I  "New  Orleans.  LA 

I     Jefferson.  LA 
{     Orleans.  LA 
I     Plaquemines,  lA 
\     St.  Bernard,  l-A 

St.  Charles.  LA 
j     St.  James,  LA 

St.  John  The  Baptist. 
i      LA 
i     St.  Tammany.  LA 

•New  YcfV.  NY  

i     Bronx,  NY 

Kings,  NY 

New  York,  NY 

Putnam,  NY 

Queens,  NY 

Richmond,  NY 

Rockland,  NY 

Westchester,  NY 
Newark.  NJ 


Wage 
irxtex 


0.7383 

1.1292 
1  C724 


1 .2908 

1  2289 

1.1752 
0  9.53? 


1.4200 


GAF 


0.8124 

1  0868 
1 .0490 


0.7758 

08404 

08082 

0.8643 

0.9543 

0.9685 

0.7976 

0.8565 

0.9770 

09842 

0.9379 

09570 

1.1910 

1.1516 

1.1169 
0.9677 


1.2714 


1.1146         10771 
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Table  4a.— Wage 
Geographic  AdjusH 
(GAP)  FOB  Urban 
ued 


AR 


Urban  area  (constitLient 

counties  or  county 

equivalents) 

Essex.  NJ 
Morris.  NJ 
Sussex,  NJ 
Union,  t-U 
Wa'ien.  NJ 

Newburgh,  NY-PA  

Ora-qe,  NY 
Pike.  PA 

*NortoIk-Virg;nia  Beach- 
Newport  News,  VA- 
NG   

Curriiuck,  NC 
Ctiesapeake  Ciry.  VA 
Gloucester,  ^/A 
Harpptcn  Cily.  VA 
Isle  of  Wigt-t,  VA 
James  Cl^;,  VA 
Matfiews,  VA 
Newport  Isca-s  C?y, 
VA 

Norfolk  C;iy,  VA 
Poqix>sc,-  Ci^/,  VA 
Ports ;noii;:-!  City,  VA 
Suffc'k  City.  VA 
Virgin-.^  Besch  Cit^' 
VA 

Williamsburg  City.  VA 
York,  VA 

•OaMa.-)d.  CA 

Alameda,  CA 
Contra  Cotta.  CA 

Ocala.  FL 

Marion,  FL 
Odessa-Midiar-d.  TX    ... 
Ector,  TX 
Midland,  TX 
Oklahr.'rra  Clfy.  OK 

Canadian,  OK 

Cleveland,  OK 

Log.'in,  OK 

McClain,  OK 

Oklahoma,  OK 

Pottawatomie,  OK 
Olympia,  WA  

Thuiston,  WA 
Cmaha,  NE-IA 

Pottavattamie,  lA 

Cass.  NE 

DoLC'-  s.  NE 

Sarf,   i'i 

Wasninotcn,  NE 
'Orange  Co:jnty,  CA  . 

Orange,  CA 
'Orlando.  FL  

Lake,  FL 

Orange,  FL 

Osceola,  FL 

Seminole,  FL 
Owensboro,  KY 

Daviess,  KY 
Panama  City,  FL  

Bay,  FL 
Parkersburg-Manetta, 

Wy-OH  

Washington,  OH 

Wood.  WV 
Pensacola,  FL  


(Vage 
ndex 


3.3759 


).8313 


Af.'D  Capital 

'.1ENT  Factor 

EAS— Contin- 


GAF 


0.9i33 


0C812 


1  .teQO 

C  8820 
C  843G 

0  8499 


1179 


0  ?825 


1.3013 

0.9176 
0.8901  I 

0.89:S 


1.0793 
0.9880 


1029 
M72 

877 


0.1543 
0.1957 
0.1  248 


1.2609 
0.9635 

0.6492 
0.8244 

0.8551 

0.8764 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Urban  Areas— Contin- 
ued 


Urt)an  area  (constituent 

counhes  or  county 

equivalents) 


Escanibia.  FL 

Sa.ifa  Rosa,  FL 
Peoria-Pekin,  IL 

Peoria,  IL 

Tazev/ell,  IL 

Woodford,  IL 
'  Philadelphia,  PA-NJ 

BurM.n^ton,  NJ 

Camde.n,  NJ 

Gloucester,  NJ 

Salem,  r;j 

Bucks,  PA 

Cl-.ester,  PA 

Delaware,  PA 

Montgomery,  PA 

Philadelphia,  PA 
*  Phoenix-fvlGsa,  AZ  ... 

Maricopa,  AZ 

Pinal.  AZ 
Fine  Bluff,  AR 

Jefferson,  AR 
•Pinsburgh,  PA  

Allegheny.  PA 

Beaver,  PA 

Bu!!er,  PA 

Fayette,  PA 

Washington,  PA 

VVestroorelrind.  PA 
Putsfie'd,  MA  

Berkshire.  MA 

Ponce,  PR  

Guayaalla,  PR 
Juana  Diaz,  PR 
Penuelas,  PR 
Ponce.  PR 
Vilialba,  PR 
Yauco,  PR 

Portland,  ME  

Cumberland,  ME 
Sagadahoc,  ME 
York,  ME 
'  Portland-Vancouver, 

OR-WA  

Clackamas,  OR 
Cclu^ibia,  OR 
Multnomah.  OR 
Washingion,  OR 
Yamhill,  OR 
Clark,  WA 
*  Providence-Warwick, 

Rl  

Bristol,  Rl 
Kent,  Rl 
Ne.vport,  Rl 
Providence,  Rl 
Washington,  Rl 

Provo-Crem,  UT 

Utah,  UT 

Pueblo,  CO 

Pueblo,  CO 

Punta  Gorda,  FL  

Chalotte,  FL 
F.ncine,  Wl 


Racine,  Wl 
Raleigh-Durham-Chapel 

Hill,  NC  

Chatham,  NC 


Wage 
index 


08447 


1.1115 


TABLE  4A.— -WAGE  INDEX  AND  CAPITAL 
GEOGRAPHIC    ADJUSTMENT    FACTOR 

(GAF)  FOR  Urban  Areas— Contin- 
ued 


1.0125 

0.8643 
O0S47 


GAF 


0.8909 


1.0751 


1.1383 

0.4415 


1.0085 


0.50.50 


0.SS95 


Urban  area  (constituent 

counties  or  county 

equivalents) 


1.0928 


0.5713 


0.9487 


1.1231 


1.1143 


0.9546 


1.C327 


1.0769 


1.0334 
0.7305 
0.8656 
0.8366 

0.9596 


1.0228 


0.8439 
0.S053 


08850 


0.9722 


Durham,  NC 
Franklin,  NC 
Johnston,  NC 
Orange,  NC 
Wake,  NC 

Rapid  City.  SD  

Pennington,  CD 

Reading,  PA 

Berks,  PA 

Rcddirg,  CA 

Shasta,  CA 

Reno,  NV 

Washoe,  NV 
nichland-Kennevvick- 

Pasco,  WA 

Benton,  WA 
Frankl:n,  WA 
Rich.TiOnd-Petersburg, 

VA  

Char.es  Git/  County-, 
VA 

Ci>3,^;erf;eld,  VA 
Coionial  Heights  City 
VA 

Dinw'ddie,  VA 
Gcochiand,  VA 
Hanover,  v,h 
Heniioo,  VA 
Kope^/e!l  City,  VA 
New  Kent,  VA 
Petersburg  Ciiy,  VA 
Powhatan,  VA 
Prince  George,  VA 
Richmond  City,  VA 
'  Riverside-San 

BernardirK),  CA  

Riverside.  CA 

San  Bernardino,  CA 

Roanoke,  VA  

Botetourt,  VA 
Roanoke,  VA 
Roanoke  City.  VA 
Salem  City.  VA 

Rochester,  MN  

Olmsted,  MN 

•Rocliester,  NY  

Genesee,  NY 
Livingston,  NY 
Monroe,  NY 
Ontario,  NY 
Orleans,  NY 
Wayne.  NY 

Rockford,  IL 

Boone,  IL 
Ogle,  IL 
Winnebago,  IL 

Rc>c-:y  Mount,  NC  

Edgecombe,  NC 
Nash,  NC 

'  Sacramento,  CA  

El  Dorado,  CA 
Placer,  CA 
Sacra.mento,  CA 
Saginaw-Bay  Cit^'-Mid- 

land.  Ml 

Bay,  Ml 
M.dland.  Ml 


Wage 

index 


0.8147 
0.9199 

1.1045 
1.1129 

0.9691 
0.S381 


GAF 


1.1651 
0.8398 

1.0500 
0.9850 


0.8709 

0.8576 
1.1330 

0.9419 


0.8691 
0.9444 
1  0704 
1.0760 

0.97S7 
0.9572 


1.1110 
0.8373 

1.0340 
0.9897 


0.9097 

0.9001 
1.0893 

0.9598 
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Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urban  area  (constituent 

Wage 

counties  or  county 

GAF 

equivalents) 

Saginaw,  Ml 

St.  Cloud.  MN 

0.95Q1 

0.9718 

Benton,  MN 

Stearns.  MN 

SL  Joseph.  MO  

0.8641 

0.9048 

Andrews,  MO 

Buchanan.  MO 

•St.  Louis.  MO-tL 

0.9150 

0.9410 

Clinton.  IL 

Jersey.  IL 

Madison,  IL 

Monroe.  IL 

St.  Clair.  IL 

Franklin.  MO 

Jefferson,  MO 

Lincoln,  MO 

SL  Charles,  MO 

St.  Louis,  MO 

SL  Louis  City,  MO 

Warren.  MO 

Saiem,  OR 

0.9595 

0.9721 

Marion,  OR 

Polk.  OR 

Salinas.  CA  

1.3746 

1.2434 

Monterey.  CA 

*  Salt  Lake  City-Ogden, 

UT 

0.9645 

0.9756 

Davis.  UT 

Salt  Lake.  UT 

WetJCf.  UT 

San  Angelo,  TX  

0.7164 

0.7958 

Tom  Green,  TX 

"San  Antonio,  TX 

0.8083 

0.8644 

Bexar.  TX 

Comal.  TX 

Guadalupe,  TX 

Wilson.  TX 

•San  Diego,  CA  

1 .2094 

1.1391 

San  Diego,  CA 

"San  Francisco,  CA  

1.4103 

1 .2655 

Marin,  CA 

San  Francisco,  CA 

San  Mateo.  CA 

•San  Jose.  CA  

1.4353 

1.2808 

Santa  Clara.  CA 

•  San  Juan-Bayamon, 

PR 

0.4379 

0.5681 

Aguas  Buenas,  PR 

Barceloneta,  PR 

Bayamon,  PR 

Canovanas,  PR 

Carolina,  PR 

Catano,  PR 

Ceiba,  PR 

Comerio,  PR 

Corozal.  PR 

Dorado.  PR 

Fajardo.  PR 

Florida.  PR 

Guaynabo.  PR 

Humacao.  PR 

Juncos.  PR 

Los  Piedras.  PR 

Loiza.  PR 

Luguillo,  PR 

Manati.  PR 

Naranjito.  PR 

Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Urban  Areas— Contin- 
ued 


Uft)an  area  (constituent 

counties  or  county 

equivalents) 

Rio  Grande,  PR 

San  Juan,  PR 

Toa  Alta,  PR 

Toa  Baja,  PR 

Trujillo  Alto,  PR 

Vega  Alta,  PR 

Vega  Baja,  PR 

Yabucoa.  PR 
San  Luis  Obispo- 

Atascadero-Paso 

Robles,  CA  

San  Luis  Obispo.  CA 
Santa  Bartjara-Santa 

Maria-Lompoc.  CA  .... 

Santa  Bartjara,  CA 
Santa  Cruz-Watsonville. 

CA 

Santa  Cmz,  CA 
Santa  Fe,  NM 

Los  Alamos,  NM 

Santa  Fe,  NM 
Santa  Rosa,  CA  

Sonoma,  CA 
Sarasota-Bradenton,  FL 

Manatee.  FL 

Sarasota.  FL 
Savannah.  GA 

Bryan.  GA 

Chatham.  GA 

Effingham.  GA 
Scranton — Wilkes- 

Barre — Hazleton.  PA 

Columbia.  PA 

Lackawanna,  PA 

Luzerne,  PA 

Wyoming,  PA 
*  Seattle-Bellevue-Ever- 

ett.  WA 

Island.  WA 

King,  WA 

Snohomish.  WA 
Sharon,  PA 

Mercer,  PA 
Sheboygan.  Wl 

Sheboygan.  Wl 
Sherman-Denison.  TX  .. 

Grayson,  TX 
Shreveport-Bossier 

City,  LA  

Bossier.  LA 

Caddo.  LA 

Webster,  LA 
Sioux  City,  lA-NE  

Woodbury,  lA 

Dakota,  NE 
Sioux  Falls,  SD  

Lincoln.  SD 

Minnehaha.  SD 
South  Bend.  IN 

St.  Joseph.  IN 
Spokane.  WA  

Spokane.  WA 
Springfield.  IL  

Menard.  IL 

Sangamon.  IL 
Springfield,  MO  

Christian,  MO 


Wage 
index 


1 .2308 

1.1669 

0.9788 
1 .0830 

1.3020 
0.9717 

0.8880 


0.8668 

1.1026 

0.8965 

0.8082 

0.8876 

0.9077 

0.8530 

0.8697 

0.9664 

1.0665 

0.8764 

0.7922 

GAF 


1.1528 

1.1115 

0.9854 
1 .0561 

1.1981 
0.9805 

0.9219 
0.9067 


1.0692 

0.9279 
0.8643 
0.9216 

0.9358 

0.8968 

0.9088 

0.9769 
1.0451 
0.9136 

0.8526 


Table  4a.— Wage  Index  ArjD  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Uftjan  area  (constituent 

counties  or  county 

equivalents) 

Greene.  MO 

Webster,  MO 
Springfield,  MA 

Hampden,  MA 

Hampshire,  MA 
State  College,  PA 

Centre,  PA 
Steut)enville-Weinon, 

OH-WV  

Jefferson,  OH 

Brooke,  WV 

Hancock,  WV 
Stockton-Lodi,  CA  

San  Joaquin,  CA 
Sumter,  SC 

Sumter,  SC 
Syracuse,  NY  

Cayuga,  NY 

Madison,  NY 

Onondaga,  NY 

Oswego,  NY 
Tacoma,  WA  

Pierce,  WA 
Tallahassee,  FL 

Gadsden,  FL 

Leon,  FL 
'Tampa-St.  Petersburg 

Clearwater,  FL  

HernarxJo,  FL 

Hillsborough,  FL 

Pasco,  FL 

Pinellas,  FL 
Terre  Haute,  IN  

Ciay,  IN 

Vermillion,  IN 

Vigo,  IN 
Texarkana,  AR-Tex- 

arVana,  TX  

Miller.  AR 

Bowie.  TX 
Toledo,  OH 

Fulton.  OH 

Lucas,  OH 

Wood,  OH 
Topeka,  KS  

Shawnee,  KS 
Trenton,  NJ  

Mercer,  NJ 
Tucson,  AZ 

Pima,  AZ 
Tulsa,  OK  

Creek.  OK 

Osage.  OK 

Rogers,  OK 

Tulsa,  OK 

Wagoner,  OK 
Tuscaloosa,  AL  

Tuscaloosa,  AL 
Tyler,  TX 

Smith.  TX 
Utica-Rome,  NY  

Herkimer,  NY 

Oneida,  NY 
Vallejo-Fairfield-Napa, 

CA 

Napa.  CA 

Solano,  CA 


Wage 
irxjex 


1.0600 
0.9947 
0.851 1 

1.1653 
0.8052 
0.9736 

0.9666 
0.8244 

0.9319 

0.8619 

0.8336 
0.9812 

0.9928 
1.0257 
0.9435 
0.8253 


0.8197 
0.8594 
0.8506 

1.2590 


GAF 


1 .0407 
0.9964 
0.8955 

1.1104 
0.8621 
0.9818 

0.9770 
0.8761 

0.9528 

0.9032 

0.8828 
0.9871 

0.9951 
1.0175 
0.9610 
0.8768 


0.8727 
0.9014 
0.8951 

1.1708 
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Table  4a.— Wage 
Geographic  Adjus' 
(GAF)  FOR  Urban 
ued 


AND  Capital 

MENT  Factor 

Areas— Contin- 


Urt)an  area  (constituent 

counties  or  county 

equivalents) 


Ventura,  CA 

Ventura.  CA 
Victona,  TX 

Victoria,  TX 
Vineland-Millville- 

Bridgeton,  NJ 

Cumberland,  NJ 
Visalia-Tulare- 

Porterville,  CA 

Tulare,  CA 
Waco.  TX  

McLennan,  TX 
•  Washington.  DC-MD- 

VA-WV  

District  of  Columbia, 

DC 

Calvert,  MD 

Charles,  MD 

Frederk:k,  MD 

Montgomery,  MD 

Prince  Georges.  MD 

Alexandria  City,  VA 

Arlington.  VA 

Clarke.  VA 

Culpepper,  VA 

Fairfax,  VA 

Fairfax  City,  VA 

Falls  Church  City.  VA 

Fauquier,  VA 

Fredericksburg  City, 

VA 

King  George.  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  Park  City, 

VA 

Pnnce  William,  VA 

Spotsylvania,  VA 

Stafford,  VA 
Warren,  VA 
Berkeley,  WV 
Jefferson,  WV 
Waterloo-Cedar  Falls, 

lA  

Black  Hawk,  lA 

Wausau,  Wl 

Marathon,  Wl 
West  Paim  Beach-Boca 

Raton,  FL  

Palm  Beech,  FL 

Wheeling,  OH-WV 

Belnront,  OH 
Marshall,  WV 
Ohio,  WV 

Wichita,  KS 

Butler,  KS 
Har/ey,  KS 
Sedgwick,  KS 

Wichita  Falls,  TX 

Archer.  TX 
Wichita,  TX 

Wilhamsport,  PA  

Lycoming,  PA 
Wilmington-Newark, 

DE-MD  

New  Castle,  DE 
Cecil,  MD 


Vage 
ndex 


3.9783 
3.8743 

1.0340 

0344 
♦.8055 

1010 


GAF 


0.9854 


0.9121 


1.0232 


1.0234 


0.8623 


1.0681 


0  8681 
0  9847 

0  9668 

0  7633 

1  D037 

0.5885 

0.  W63 

1.  )764 


0.9077 
0.9895 

0.9909 
0.8311 

1.0025 

0.7745 
0.8920 
1.0517 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urt>an  area  (constituent 

counties  or  county 

equivalents) 

Wilmington,  NC  

New  Hanover,  NC 

Brunswick,  NC 
Yakima,  WA  

Yakima,  WA 
Yolo,  CA  

Yolo,  CA 
yoi\.  PA 

York,  PA 
Youngstown-Warren, 

OH  

Columbiana,  OH 

Mahoning,  OH 

Trumbull,  OH 
Yuba  City,  CA  

Sutter,  CA 

Yuba,  CA 
Yuma,  AZ  

Yuma,  AZ 


Wage 
index 


0.9179 

0.9538 
1.1897 
0.9O44 

0.9405 

1.0238 
0.8714 


GAF 


0.9430 

0.9681 
1.1263 
0.9335 

0.9589 

1.0162 
0.9100 


Table  4b.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Rural  Areas 


Nonurtjan  area 


Alatjama  

Alaska 

Arizona  

Arkansas  

California  

Colorado 

Connecticut  

Delaware  

Florida  

Georgia 

Hawaii 

Idaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  . 

Michigan 

Minnesota 

Mississippi  

Missouri  

Montana  

Netjraska  

Nevada  

New  Hampshire 
New  Jersey ' 

New  Mexico 

New  York , 

North  Carolina  ... 

North  Dakota  

Ohio 

Oklahoma 

Oregon  

Penrreylvania 

Puerto  Rrco  


Wage 
trxiex 


0.7051 

1.2556 

0.8315 

0.6817 

0.9788 

0.8020 

1.2289 

0.8468 

0.8543 

0.7555 

0.9563 

0.8406 

0.7444 

0.7953 

0.7325 

0.7286 

0.7520 

0.7349 

0.8429 

0.3504 

1  031 8 

0.t!732 

0.8154 

0.6689 

0.7250 

0.8191 

0.7334 

0.9119 

0.9809 

0.8107 
0.8759 
0.7827 
0.7322 
0.8137 
0.6876 
0.9270 
0.8625 
0.4402  I 


GAF 


0.7872 

1.1687 

0.8813 

0.7692 

0.9854 

0.8598 

1.1516 

0.8924 

0.8978 

0.8253 

0.9699 

0.8879 

0.8170 

0.8556 

0.8080 

0.8051 

0.8227 

0.8098 

0.8896 

0.8950 

1.0553 

0.9113 

0.8695 

0.7593 

0.8023 

0.8723 

0.8087 

0.9388 

0.9869 

0,8661 
0.9133 
0.8455 
0.8078 
0.8683 
0.7738 
0.9494 
0.9037 
0.5701 


Table  4b.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Rural  Areas— Contin- 
ued 


Nonurt>an  area 

Wage 
index 

gaf 

Rhode  IsJand ' 

South  Carolina  

0.7644 
0.6981 
0.7413 
0.7485 
0.8840 
0.8934 
0  7832 
0.9666 
0.8138 
0.8366 
0.8014 

0  8320 

South  Dakota  

0  7818 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

0.8147 
0.8201 
09190 
0.9257 
0.8459 
0.9770 
08684 
0.8850 
0.8593 

Washington  

West  Virginia 

Wisconsin  

Wyoming  

'  All  counties  within  the  State  are  classified 
urtjan. 

Table  4c.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Hospitals  That  are 
Reclassified 


Area  Reclassified  to 


Albuquerque,  NM  

Alexandria,  LA 

Amarillo,  TX 

Anchorage,  AK  

Appleton-Oshkosh- 

Neenah,  Wl 

Asheville,  NC 

Atlanta,  GA 

Baton  Rouge,  LA 

Benton  Harbor,  Ml 

Benton  Hart)or,  Ml 
(Rural  Michigan 

Hosp.)  

Bergen-Passaic.  NJ  .... 

Biloxi-Gulfport,  MS  

Birmingham,  AL 

Bismarck,  ND  

Boise  City,  ID  

Boston-Brockton-Nash- 
ua, MA-NH 

Brazoria,  TX  

Bremerton,  WA 

Bremerton,  WA  (Rural 

Wahington  Hosp.) 

Bryan-College  Station, 

TX 

Casper,  WY 

C  harlotte-Gastonia- 

Rock  Hill,  NC-SC 

Charlottesville,  VA 

Chattanooga,  TN-GA  ... 

Chicago,  IL  

Cincinnati,  OH-KY-IN  ... 
Cleveland-Lorain-Elyria, 

OH  

Columbia,  MO  

Columbus,  GA-AL  .„ 

Columbus,  OH 

Cumberland,  MD-WV  ... 

Dallas,  TX 

Davenport- Rock  Island- 

Moline,  lA-IL  

Dayton-Springfield,  OH 


Wage 
index 


0.9362 
0.8313 
0.8084 
1.3147 

0.8882 
0.9212 
1.0289 
0.8656 
0.8209 


0.8732 
1.1316 
0.7968 
0.8772 
0.8684 
0.9067 

1.1564 
0.8300 
0.7557 

0.9666 

0.8712 
0.8431 


GAF 


0.9559 
0.8812 
0.8645 
1.2061 

0.9220 
0.9453 
1.0197 
0.9059 
0.8736 


0.9133 
1.0384 
0.8559 
0.9142 
0.9079 
0.9351 

1.1046 
0.8802 
0.8255 

0.9770 

0.9099 
0.8897 


0.9593 

0.9719 

0.9242 

0,9475 

0.89S8 

0,9302 

1.0716 

1.0485 

0.9469 

0.9633 

0.9870 

0.9911 

0.8950 

0.9268 

0.7797 

0.8433 

0.9807 

0.9867 

0.8280 

0.8788 

0.S600 

0.9724 

0.8263 

0.8775 

0.9199 

0.9444 
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Table  4c.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Hospitals  That  are 
RECLASSiFiEO— Continued 


GAF 


Area  Reclassified  to 

Wage 

index 

Deover,  CO  

1 .0659 

Des  Moines,  lA 

0  8669 

Detroit,  Ml 

1  0871 

Dothan,  AL  

08010 

Duiuth-Superior,  MN-Wl 

0.9303 

Dutcness  County.  NY  .. 

1 .0.:70 

Eau  Claire,  Wl  

08516 

El  Paso,  TX  

08518 

Eugene-Spnngfield,  Of) 

1 .0032 

Fdi-goMoorttead.  ND- 

MN  

0.9091 

Fayettevilie.  NC  

0.8423 

Flint  Ml  

1.C411 

Florence.  AL 

0.7916 

Fol  Lauderdale.  FL  ... 

1,0361 

Fort  Pierce-Port  St. 

Lucio.  FL  

1.0118 

Fort  Smith.  AR  

0.7716 

Fort  Walton  Beach.  FL  . 

0-8747 

Fort  Wayne.  IN  

0.8875 

Fort  Worth-Arlington, 

TX  

0.9169 

Gadsden.  AL  

081S6 

Gainesville.  FL  

08857 

Gier.s  Falls.  NY  

0.9309 

Grand  Forks.  ND-MN  ... 

0,9038 

Great  Fa'Is.  MT  

0  9018 

Greenville-Spananburg- 

Anderson,  SC  ... 

0  9149 

Hd'nsDurg-Lebanon- 

Canisle,  PA 

0,9667 

Hartford.  CT  ...• 

y      1 .2269 

Houston.  TX  

0.9829 

Hunf.ngton- Ashland. 

WV-KY-OH  

0.8989 

Huntsviile.  AL  

0  7933 

lnd:anapo!iS.  IN  

0.9865 

Jackson,  MS 

0.7669 

Jackson.  TN  

0  8299 

Johnson  City-Kingsport- 

Bnstol  TN-VA 

08667 

Jopiin.  MO  

0.7828 

Kalamazoo-BatttecrGek. 

Ml    

1  05C7 

Kansas  City.  KS-MO  .... 

09513 

Kncxville  TN  

08588 

Lafayette.  LA 

0  8011 

Lansir^g-East  Lansing. 

Ml 

1 .0067 

Las  Cruces.  NM  

08837 

Las  Vegas.  NV-AZ  

1  0723 

Lexington.  KY 

0.8471 

Lima.  OH  

0  8703 

Lincoln.  NE 

0.8790 

Litt'e  Rock-North  Little 

Rock.  AR  

0.8327 

Longview-Marshali.  TX  . 

0  8546 

Los  Angeles-Long 

Beach.  CA  

1  2592 

L0i;!Sville.  KY-IN 

0.9474 

Lubbock.  TX  

08717 

Macon.  GA  

08639 

Madison.  Wl  

0.9954 

Mansfield.  OH  

0.8238 

Medfofd-Ashland.  OR  .. 

09944 

Memphis.  TN-AR-MS  ... 

0.8412 

Merced.  CA  

1  0250 

1.0447 
0  9068 
1.0589 

0  8590 
0.9517 

1  0320 
0  8958 

0  8960 

1  0429 

0.9368 
08891 
1.0280 
08521 
1  0246 

1.0081 
0  8373 
0  9124 
0  9215 

0  9423 
08726 
09210 
09521 
0.9331 
0  9317 

0  9409 

0.9771 
1.1503 
0.9883 

0.9296 
0  8534 
09907 
0  8338 
0.8801 

09067 
0.8456 

1.0344 
09664 
0.9010 
08591 

1.0046 
09188 
1.0490 
0.8926 
0  9093 
0.9155 

08822 
0.8980 

11710 
0.9637 
0  9103 
0.9047 
09968 
08757 

0  9962 
0.8883 

1  0171 


table  4c.— wage  index  and  capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Hospitals  That  are 
Reclassified— Continued 


Area  Reclassified  to 


MiddiGsex-Somerset- 

Hunte'don.  NJ  

Mi!v,aukee,  Wl 

Minneapolis-St.  Paul. 

MN-WI  

Modesto.  CA  

Monroe,  LA 

Montgomery.  AL 

Nashv;:ie.  TN  

New  London-Norwich. 

CT  

New  Orleans,  LA 

New  York,  NY  

Newark.  NJ 

Newburgh.  NY-PA  

Oakland.  CA 

Oklahoma  City.  OK  

Omaha.  NE-lA 

Orange  County.  CA 

Peoria-Pekin.  IL 

Philadelphia.  PA-NJ    ... 

Pittsburgh.  PA    

Portland-Vancouver, 

OR-WA 

Provo-Orem.  UT 

Raleigh-Durham-Chapel 

Hill,  NC  

Roanoke,  VA 

Rochester.  MN    

Rockford.  IL 

Rocky  Mount.  NC  

Saginaw-Bay  City-Mid- 

land.  Ml,  

St.  Cloud.  MN 

St  Louis.  MO-IL  

Salem.  OR 

Salt  Lake  Cify-Ogden. 

UT  

San  Antonio.  TX 

San  Francisco.  CA  

San  Jose.  CA  

Sarasota-Bradenton,  FL 
Scranton-Wilkes-Barre- 

Hazeiton.  PA 

Seattle-Beilevue-Ever- 

ett,  WA 

Sherman-Denison.  TX  .. 

Sioux  City.  lA-NE  

Sioux  Falls.  SD  

South  Bend.  IN 

Spnngfield.  IL  

Syracuse.  NY  

Tampa-St.  Petersburg- 

Clean,vater.  FL 

Texarkana,  TX-Tex- 

arkana.  AR 

Topeka.  KS  

Trenton.  NJ  

Tucson.  AZ 

Tulsa.  OK  

Tyter.  TX  

Ventura,  CA 

Waco.  TX  

Washington.  DC-MD- 

VA-WV  

Waterloo-Cedar  Fails. 

lA  


Wage 

index 


1.0579 
09537 

1.0889 
1.1292 
0.7758 
0.8082 
0.9235 

1  1752 
0.9532 
1 .4200 
1.0936 
09495 
1  4690 
08499 
0.9825 
1 .4029 

0  8447 

1  1115 
0.9847 

1  1231 
0.9858 

0.9596 
0.8398 
1.0363 
0.8709 

0  8576 

0.9419 
0.9591 
0.9150 
09595 

0.9645 
0.8083 

1  4103 
1 .4353 
09717 

0.8668 

1 .0839 
0.8876 
0.8377 
0.8697 
0.9664 
08764 
0.9736 

0.9319 

0.8336 
0.9928 
1.2552 
0.9435 
0.8253 
0.8594 
1 .2864 
08055 

1.1010 

0.8681 


GAP 


1 .0393 
09681 

1.0601 
1.0868 
08404 
06643 

0  9470 

1  1169 
0.9677 
1  2714 
1  0632 
0.9652 
1.3013 
0  8946 

0  9880 
1 .2609 
0.8909 

1  0751 
09895 

1  0827 
0  99C3 

09722 

0  8873 

1  0247 
0.9097 
09001 

0.9598 
0.9718 
0.9410 
0.9721 

0  9756 

0  8644 

1  2655 
1.2808 
0.98C5 

0  9067 

1.0.':67 
0.9216 
0.8858 
09088 
0.9769 
0.9136 
09813 

0.9528 

0.8828 
0  9951 
1.1684 
09610 
0  8768 

0  9014 

1  1882 
08623 

1.0681 

09077 


Table  4c  —Wage  Index  and  Capita; 
Geographic  Adjustment  Factor 
(GAF)  for  Hospitals  That  ape 
Reclassified— Continued 


Area  Reclassified  to 

Wausau,  Wl 

Wichita,  KS 

Rural  Alabama  

Rural  Louisiana  

Rural  Missouri  

Rural  New  Hampstiire 

Rural  Ohio  

Rural  Virginia    

Rural  West  Virginia 
Rural  Wyoming 


Wage 
index 

09427 
0  9742 
07051 
0  7349 
0  7250 
0.9809 
0  8137 
0  7832 
08138 
0.8014 


GAF 

0  9604 
0  9823 
0  7872 
0  8098 
08023 
0  9803 
0  8683 
0  8459 
0  8684 
08593 


Table  4d.— Average  Hourly  Wage 
FOR  Urban  Areas 


U'ban  area 


Abilene.  TX 

Aguadilla.  PR 

Akron.  OH  

Albany.  GA    

Albany-Schenectady-Troy,  NY  

Albuquerque.  NM  

Alexandria.  LA 

Allentov/n-Bethlehem-Easton.  PA- 
NJ 

Altoona,  PA  ..,..>.......,....»..... .. 

Amarillo.  TX 

Anchorage.  AK 

Ann  Arbor,  Ml  

Anniston.  AL  

Appleton-Oshkosh-Neenah,  Wl 

Arecibo,  PR 

Asheville,  NC 

Athens.  GA 

Atlanta.  GA  

Atlantic  City-Cape  fv/lay.  NJ  

Augusta-Aiken.  GA-SC 

Austin-San  Marcos.  TX  

Bakersfield.  CA 

Baltimore,  MD 

Bangor.  ME 

Barnstable-Yarmouth.  MA  

Baton  Rouge.  LA 

Beaumont-Port  Arthur.  TX 

Bellingham.  WA 

Benton  Harbor,  Ml  

Bergen-Passaic,  NJ 

Billings.  MT  

Biloxi-Gulfport-Pascagoula.  MS  . . 

Binghamton,  NY  

Birmingham,  AL  

Bismarck.  ND  

Bloomington,  IN  

3loomington-Normal.  IL 

Boise  City.  ID  

Boston-Boston-Nashua.  MA-NH  . 

Boulder-Longrnont.  CO   

Brazoria.  TX  

Bremerton,  WA 

Brownsviile-Harlingen-San  Benito. 
TX   

Bryan-College  Station.  TX 

Buffalo-Niagara  Falls,  NY  

Burlington.  VT 

Cagjas,  PR 


Ave'age 

hourly 
wage 

15  6799 
6  4764 

17  2298 

16  1099 
16  1957 
17.0208 

15  1130 

18  4574 
16.6070 
14.6970 
238324 
23.0180 
145274 

16  1474 

6  9358 
167477 
16.5317 

18  7055 
198522 
15  7238 
16.4196 

19  9373 
180216 

17  3217 
25  2260 
15  7376 
15.7684 

20  5119 

14  87'^9 
20  5959 

15  9221 
15  0572 
16.7629 
15  9479 
15  7880 
15  5760 
15.5045 
16.4848 
21.0242 

18  1601 
15  9482 
17.6611 

15.0688 

15  8389 

16  6972 
18  1503 

7  98^4 
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Table  4d.— Average  Hourly  Wage 
FOR  Urban  Areas-  -Continued 


Urban  area 


OH 


l!  larxj, 


CanforvMassitton 

Casper,  WY  

Cedar  Rapids,  lA 

Champaign-Urbana,  IL 

Charleston-North  Charlesfor 

Charleston.  WV  

Charlotte-Gastonja-Rock  H 
SC  

Charlottesville.  VA  

Chattanooga.  TN-GA 

Cheyenne,  WY  

Chtcago,  IL  

Chico-Paradise,  CA 

Cincinnati.  OH-KY-IN  

Clarksvllle-Hopkinsville.  TN-tY 

Cleveland-Lorain-Elyria,  OH 

Colorado  Springs,  CO  

Columbia,  MO  

Coiumbia,  SC  _ 

ColunTbus,  GA-AL  

Columbus.  OH  

Corpus  Christi.  TX 

Cumberland.  MD-WV  

Dallas.  TX 

Danville.  VA 

Davenport-Moline-Rock 
lA-IL  

Dayton-Springfield.  OH  .... 

Daytona  Beach.  FL  

Decatur,  AL  

Decatur.  IL 

Denver,  CO  

Des  Moines,  lA 

Detrort,  Ml 

Dothan.  AL  

Dover.  DE  

Dubuque,  lA  

DuluttvSuperior,  MN-WI  .... 

Dutchess  County.  NY  

Eau  Claire,  Wl 

El  Paso.  TX  

Elkhart-Goshen,  IN 

Elmtra.  NY  

Enid.  OK  

Ene.  PA  

Eugene-Springfield.  OR  .... 
Evansville.  Henderson.  IN-KY 
Fargo-Moorhead.  ND-MN 

Fayetteville.  NC  

Fayetteville-Springdale-ROgeri, 

AR  

Flint,  Ml : 

Florence.  AL  

Florence,  SC  

Fort  Collins-Loveiand,  CO  .... 

Fort  Lauderdale.  FL 

Fort  Myers-Cape  Coral,  FL  .. 
Fort  Pierce-Fort  St.  Lucie.  FL 

Fort  Smith,  AR-OK  

Fort  Walton  Beach.  FL 

Fort  Wayne.  IN 

Fort  Worth-Arlington.  TX  

Fresno.  CA  

Gadsden.  AL  

Gainesville.  FL 

Galveston-Texas  City.  TX  

Gary.  IN  

Glens  Falls,  NY  

Goldsboro.  NC 


SC 


NC- 


Average 

hourly 
wage 


15.7864 
•15.1989 
14.8441 
16.1590 
16.1537 
15.6757 

17.3740 
17.0943 
16.3584 
13.6175 
19.4830 
18.7297 
17.2034 
13.7119 
1 7.9437 
16.9767 
16.8243 
16.3607 
14.1755 
17.8306 
15.2095 
14.9137 
17.4528 
14.7798 

15.0227 

17.0612 

15.7116 

14.5969 

14.4506 

19.3789 

15.7603 

19.7641 

14.5621 

16.6236 

13.7683 

16.8727 

19.2454 

15.3631 

15.4859 

15.8724 

15.6636 

14.9984 

16.3068 

19.3300 

16.4926 

16.8334 

15.8069 

13,2254 
18.9698 
13.9337 
15.5718 
17.7671 
19.3381 
17.4771 
18.1523 
14.0151 
16.1725 
16.1351 
16.6281 
18.8501 
14.9006 
16.1053 
18.4232 
17.5613 
16.6860 
15.4377 


Table  4d.— Average  Hourly  Wage 
FOR  URBAN  Areas— Continued 


Urtjan  area 


Grand  Forks,  ND-MN  

Grand  Rapids-Muskegon-Holland, 
Ml  

Great  Falls,  MT  

Greeley.  CO  

Green  Bay.  Wl 

Greensboro-Winston-Salem-High 
Point.  NC  

Greenville.  NC  

Greenville-Spartanburg-Anderson, 
SC 

Hagerstovi^n,  MD 

HamiltorvMiddletown,  OH  

Han^isburg-Lebanon-Carlisle,  PA  . 

Hartford.  CT 

Hickory-Morganton,  NC 

Honolulu.  HI 

Houma.  LA  

Houston.  TX  

Huntington-Ashland.  WV-KY-OH  . 

Huntsville.  AL  

Indianapolis.  IN 

Iowa  City.  lA 

Jackson.  Ml  

Jackson.  MS 

Jackson.  TN  

Jacksonville,  FL 

Jacksonville,  NC 

Jamestown,  NY  

Janesville-Beloit.  Wl  

Jersey  City,  NJ  

Johnson       City-Kingsport-Bristol, 

TN-VA  

Johnstown,  PA  

Joplin,  MO  „ 

Kalamazoo-Battle  Creek,  Ml  

Kankakee,  IL  

Kansas  City,  KS-MO  

Kenosha,  Wl 

Killeen-Temple,  TX 

Knoxville.  TN  

Kckomo.  IN 

LaCrosse.  Wl 

Lafayette.  LA  

Lafayette.  IN  

Lake  Charles.  LA 

Lakeland-Winter  Haven.  FL  

Lancaster,  PA 

Lansing- East  Lansing,  Ml 

Laredo.  TX 

Las  Cruces,  NM  

Las  Vegas.  NV-A2  

Lawrence.  KS  

Lawton.  OK 

Lewiston-Auburn.  ME  

Lexington.  KY  

Lima.  OH  

Lincoln,  NE  

Little  Rock-North  Little  Rock,  AR 

Longview-Marshall,  TX  

Los  Angeles-Long  Beach,  CA  .... 

Louisville.  KY-IN 

Lubbock.  TX  

Lynchburg.  VA 

Macon.  GA  

Madison.'WI  

Mansfield.  OH !!!!..'." 

Mayaguez.  PR 

McAllen-Edintxjrg-Mission,  TX  ... 


Average 
hourly 
wage 


162914 

17.9324 
15.7732 
19.1455 
16.1023 

16.7368 
16.3414 

16.6335 
16.3387 
16.1746 
17.5461 
22.5979 
15.9128 
21.3363 
14.0576 
17.8660 
16.3419 
14.7596 
17.9355 
16.5438 
16.7467 
13.8228 
15.0882 
16.4406 
13.1433 
13.7544 
15.7055 
20.1808 

15.7582 
15.7335 
14.1473 
19.1022 
17.1314 
17.2955 
16.0882 
17.6560 
15.6051 
16.4989 
15.5484 
14.4264 
15.1766 
15.0433 
14.7941 
17.0658 
18.3031 
12.7235 
16.0660 
19.4913 
15.6222 
15.5118 
17.6436 
15.3463 
15.8233 
16.4101 
15.1390 
15.9127 
22.8969 
17.2240 
15.8490 
15.1754 
16.4206 
18.0981 
14.9778 
8.1304 
14.6517 


TABLE  4D.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


Urban  area 


Bay. 


Medford-Ashland,  OR 

Melboume-Titusville-Palm 

FL 

Memphis,  TN-AR-MS  , 

Merced,  CA  

Miami,  FL 

Middlesex-Somerset-Hunterdon 
NJ 

Milwaukee-Waukesha.  Wl 

Minneapo!ls-Sl  Paul.  MN-WI 

Mobile,  AL  

Modesto,  CA 

Monmouth-Ocean,  NJ  

Monroe,  LA _ 

Montgcmery.  AL 

Muncie.  IN  

Myrtle  Beach,  SC  

Naples.  FL  

Nashville,  TN  

Nassau-Suffolk.  NY 

New   HavervBridgeport-Stamford- 
Danbury-Waterbury.  CT 

New  LorxlorvNorwich,  CT 

New  Orleans.  LA  \ 

New  York,  NY ' 

Newark.  NJ 

Newburgh.  NY-PA  

Norfolk-Virginia      Beach-Newport 
News.  VA  

Oakland.  CA  

Ocala.  FL „ 

Odessa-Midland,  TX 

Oklahoma  City,  OK  

Olympia.  WA  

Omaha,  NE-IA  

Orange  County,  CA 

Orlando,  FL  

Owenstjoro.  KY  

Panama  City.  FL  

Parkersburg-Marietta.  WV-OH  .. 

Pensacola.  FL  

Peoria-Pekin.  IL 

Philadelphia,  PA-NJ  

Phoenix-Mesa.  AZ 

Pine  Bluff.  AR 

Pittsburgh.  PA  

Pittsfieid.  MA  

Ponce.  PR 

Portland.  ME 

Portland-Vancouver.  OR-WA  .... 

Providence-Warwick,  Rl  

Provo-Orem.  UT  

Pueblo.  CO 

Punta  Gorda,  FL 

Racine,  Wl 

Raleigh- Durham-Chapel  Hill,  NC 

Rapid  City,  SD 

Reading,  PA  

Redding.  CA  

Reno.  NV 

Richland-Kennewick-Pasco,  WA 

Richmond-Petersburg,  VA 

Riverside-San  Bernardino.  CA  ... 

Roanoke,  VA  

Rochester,  MN 

Rochester.  NY 

Rockford,  IL  

Rocky  Mount,  NC  

Sacramento,  CA 


Average 
hourly 
wage 


17.6432 

16.3510 
15.4887 
17.9930 
18.5575 

19.5314 
17.5426 
19.7966 
13.7051 
20.4129 
19.4962 
13.9777 
14.6928 
17.3507 
14.5015 
17.7633 
17.0518 
24.6970 

22.5646 
21.1702 
17.3291 
25.6447 
21.7897 
18.6043 

15.1146 
26.6653 
16.0357 
15.3382 
15.4527 
20.3246 
17.8621 
22.2936 
17.2217 
14.3219 
13.7129 
14.4674 
14.9950 
15.3566 
20.2418 
18.4081 
15.7140 
17.9035 
20.6961 
8.0275 
17.2961 
20.4183 
20.2583 
18.7888 
14.1899 
15.9683 
15.7220 
17.4465 
14.8116 
16.7253 
20.0800 
20.2340 
17.6183 
17.0553 
21.3851 
15.0995 
19.0900 
17.9083 
15.8339 
15.5922 
20.5987 
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Table  4d.— Average  Hourly  Wage 
FOR  Urban  Areas — Continued 


Urban  area 


Saginaw-Bay  City-Midland,  Ml  

St.  Cloud,  MN 

St.  Joseph,  MO  

St.  Louis,  MO-IL  

Salem,  OR 

Salinas,  GA 

Salt  Lake  City-Ogden,  UT 

San  Angeio,  TX  

San  Antonio,  TX  

San  Diego,  CA  _ 

San  Frandsco,  CA  

San  Jose,  CA  

San  J'jan-Bayamon,  PR 

San      Luis     Obispo-Atascadero- 

Paso  Robles,  CA  

Santa      Bartwra-Santa      Maria- 

Lompoc.  CA  

Santa  Cruz-Watsonville,  CA 

Santa  Fe,  NM  

Santa  Rosa,  CA  „ 

Sarasoia-Bradenton,  FL 

Savannah,  GA  

Scranton-Wilkes    Barre-Hazleton. 

PA  „ 

Seattle-Bellev'je-Everett.  WA 

Sharon,  PA  

Shetxjygan,  Wl  „ 

Sherman-Denison,  TX 

Shreveport-Bossier  City.  LA 

Sioux  Cit,',  lA-NE   

Sioux  Falls,  SD 

South  Bend,  IN _ 

Spokane,  WA  

Springfield.  IL  „ 

Springfield,  MO 

Springfield,  MA  „ 

State  College,  PA 

Steubenvilie-Weirton,  OH-WV 

Stockto.n-Lodi,  CA  

Sumter,  SC  „ 

Syracuse,  NY  _ 

Tacoma,  WA 

Tallahassee,  FL 

Tampa-St.  Petersburg-Ctearwater, 

FL 

Terre  Haute,  IN  

Texarkana,  TX-Texarkana.  AR  .... 


Average 
hourty 
wage 


17.0890 
17.4372 
15.7097 
16.6361 
17.4562 
24.9907 
17.5358 
13.0251 
14.6955 
21.9881 
25.6122 
26.0941 
7.9610 

22.3764 

21.2153 
24.5190 
19.6904 
23.4906 
17.6658 
16.1442 

15.5977 
20.0458 
16.2992 
14,6933 
16.1308 
16.5027 
15.5079 
15.8117 
17.5707 
19.3897 
15.9339 
1 4.4034 
19.2715 
18.0846 
15.4737 
21.2618 
14.6395 
17.7012 
18.9982 
14.9889 

16.9475 
15.6697 
14.8819 


Table  4o.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


L'rtjan  area 


Toledo,  OH  

Topeka.  KS _ 

Trenton,  t4J 

Tucson,  AZ  

Tulsa,  OK  

Tuscaioosa,  AL 

Tyler,  TX  ; 

Utica-Rome,  NY  

Vallejo-Fairfield-Napa,  CA 

Ventura.  CA  

Victoria,  TX  

Vinelard-MiH^iUe-BrxJgeton,  NJ  .... 

Visalia-Tulare-Porterville,  CA  

Waco,  TX 

Washington,  DC-MD-VA-WV  

Waterloo-Cedar  Falls,  lA 

Wausau,  W!  

West   Palm   Beach-Boca   Raton. 

FL _ 

Wheeling,  WV-OH  „ _ 

Wichita.  KS „ _ 

Wichita  Falls,  TX  

WJItamspoft,  PA  

Wilmington-Newark,  DE-MD  

WNmingtoo,  NC  

Yakima,  WA 

Ydo.  CA  

York,  PA  

YoungstowrvWarren,  OH  

Yuba  City,  CA 

Yuma,  AZ  


Average 
hourly 
wage 


18.1171 
18.0500 
18.6489 
17.1274 
15.0046 
14.9033 
15.6242 
15.4642 
23.8150 
212819 
15.8948 
18.7995 
18.8058 
14.6442 
20.0174 
15.7836 
17.9018 

18.3519 
13.8773 
18.2479 
12.5172 
15.3868 
19.5698 
16.6887 
17.3416 
21.6301 
16.4426 
17.0986 
18.6136 
15.8434 


Table  4e.— Average  Hourly  Wage 
FOR  Rural  Areas 


Nonurt>an  area 


Alabama  .... 

Alaska 

Arizona  

Arkansas  .... 
California  ... 
Colorado  .... 
Connecticut 


Average 
hourty 
wage 


12.7907 
22.8273 
15.1182 
12.3940 
17.7961 
14.5806 
22.3424 


Table  4e.— Average  Hourly  Wage 
FOR  Rural  Areas— Continued 


Nonurban  area 


Delaware  

FkxkJa 

Georgia 

Hawaii 

Idaho , 

Illinois 

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  .. 

Mk:htgan  

Minnesota 

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampstiire 
New  Jersey^   .... 

New  Mexico 

New  York 

North  Carolina  .. 
North  Dakota  .... 

Ohio  

Oklahoma  

Oregon 

Fer.nsylvania  .... 

Puerto  Rico 

Rhode  Island' 
South  Carolina  .. 
South  Dakota  .... 

Tennessee  

Texas 

Utah 

Vermont  

Virginia 

Washington 

West  Virginia  .... 

Wisconsin  

Wyomir>g 


Average 
hourly 
wage 


15.3947 
15.5317 
13.7365 
17.3871 
15.2823 
13.5345 
14.4777 
13.3171 
13.2473 
13.6720 
13.3198 
15.3246 
15.4619 
19.6679 
15.8762 
14.8248 
12.1611 
13.1806 
14.8911 
13.3346 
16.5787 
17.8203 

14.7398 
15.9245 
14.2303 
13.3117 
14.7840 
12.5019 
16.8541 
15.6802 
8.0041 

13.8973 
12.6925 
13.4771 
13.6078 
16.0721 
16.2419 
14.2279 
17.5732 
14.7082 
15.2103 
14.4787 


'  All  counties  within  the  State 
urt>an. 


sre  classified 


Table  5.— List  of  Diagnosis  Related  Groups  (ORGS).  Relative  Weighting  Factors.  Geometric  Mean  Length 
OF  Stay,  and  Length  of  Stay  Outlier  Cutoff  Points  Used  in  the  Prospective  Payment  System 


Relative 

Geometric 

Arithmetk: 

Outlier 

weights 

mean  LOS 

mean  LOS 

threshold 

3.1583 

9.6 

13.5 

32 

3.0986 

9.8 

13.9 

32 

3.0370 

12.7 

12.7 

35 

2.3196 

7.2 

11.0 

29 

1.5615 

4.4 

5.6 

26 

.6360 

2.2 

3.2 

24 

2.3641 

9.6 

16.7 

32 

.8845 

2.8 

4.5 

25 

1.2468 

6.0 

8.8 

28 

1.2626 

6.7 

9.6 

29 

.7736 

3.8 

5.5 

26 

.9576 

6.3 

9.0 

28 

.7846 

5.7 

i               7.2 

28 

1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 

10 
11 
12 
13 


01 

SURG 

01 

SURG 

01 

SURG 

01 

SURG 

01 

SURG 

01 

SURG 

01 

SURG 

01 

SURG 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

craniotomy  age  >17  except  FOR  TRAUMA  

CRANIOTOMY  FOR  TRAUMA  AGE  >17 _ 

•CRANIOTOMY  AGE  0-17  „ „ 

SPINAL  PROCEDURES  

EXTRACRANIAL  VASCULAR  PROCEDURES 

CARPAL  TUNNEL  RELEASE _ 

PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST 

PROC  WITH  CC 
PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST 

PROC  W/0  CC. 

SPINAL  DISORDERS  &  INJURIES  

NERVOUS  SYSTEM  NEOPLASMS  WITH  CC  ._ _ 

NERVOUS  SYSTEM  NEOPLASMS  W/0  CC  

DEGENERATIVE  NERVOUS  SYSTEM  DISORDERS 

MULTIPLE  SCLEROSIS  &  CEREBELLAR  ATAXIA  


27C06 


Fedeial  Register  /  Vol.  59.  No.  102  /  Friday.  May  27.  1994  /  Proposed  Rules 


Table  5.— List  of  Diagnosis 
OF  Stay,  and  Lengt  h 


14 

15 

16 

17 

18 

19 

20 

21 
22 

23 
24 
25 
25 
27 
23  . 

29  . 

30  . 

31  . 

32  . 

33  . 

34  . 

35  . 

36  . 

37  . 
28  . 
39 

40  . 

41  . 


43 
44 
45 
46 
47 
48 
49 
50 
51 

52 
53 
54 
55 

56 
57 

58 

59 

60 

61 
62 


01 

01 

01 

01 

01 

01 

01 

01 
01 
01 
01 
01 
01 
01 
01 

01 

01 

01 
01 
01 
01 

01 
02 
C2 
02 
02 

02 

02 

02 

02 
02 
02 
02 
^02 
02 
03 
03 
03 

03 
03 
03 
03 

03 
03 

03 

03 

03 

03 
03 


MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 
MED 
MED 
M£0 
MED 
MED 
MED 
MED 

MED 

MED 

MED 
MED 
MF.D 
MED 

MED 

SL'RG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

SURG 
SURG 
SURG 
SURG 

SURG 
SURG 

SURG 

SURG 

SURG 

SURG 
SURG 


Related  Groups  (ORGS),  Relative  Weighting  Factors,  Geometric  Mean  Length 
OF  Stay  Outlier  Cutoff  Points  Used  in  the  Prospective  Payment  System— Continued 


specific   cerebrovascular   disorders   ex- 
cept TIA. 

transient    ISCHEMIC    ATTACK    A    PRECEREBRAL 

OCCLUSIONS. 
NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W 

CC. 
NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W/ 

OCC. 
CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  WITH 

CC. 
CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W/O 

CC. 
NERVOUS  SYSTEM  INFECTION  EXCEPT  VIRAL  MEN- 
INGITIS. 

VIRAL  MENINGITIS 

HYPERTENSIVE  ENCEPHALOPATHY  

NONTRAU.VATlC  STUPOR  &  COMA 
SEIZURE  &  HEADACHE  AGE  >17  WITH  CC 
SEIZURE  &  HEADACHE  AGE  >17  W/O  CC 

SEIZURE  &  HEADACHE  AGE  0-17  

TRAUMATIC  STUPOR  &  COMA,  COMA  >1  HR  

TRAUMATIC  STUPOR  &  COMA,  COMA  <1   HR  AGE 

>17  WITHCC. 
TRAUMATIC  STUPOR  &  COMA,  COMA  <1    HR  AGE 

>17  VV/OCC. 
•TRAUM.ATIC  STUPOR  &  COMA,  COMA  <1   HR  AGE 

0-17. 
CONCU.SSION  AGE  >17  WITH  CC  .. .. 
CONCUSSION  AGE  >1 7  W'O  CC 

■CONCUSSION  ACE  0-17  

OTHER   DiSCRDERS   OF   NERVOUS  SYSTEM  WITH 

CC. 
OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W/O  CC 

RETINAL  PROCEDURES 

ORBITAL  PROCEDURES  

PRIMARY  IRIS  PROCEDURES 

LENS        PROCEDURES        WITH       OR        WITHOUT 

VITRECTOMY. 
EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE 

>17. 
•EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE 

0-17. 
INTRAOCULAR  PROCEDURES  EXCEPT  RETINA,  IRIS 

&  LENS. 

HYPHEMA  

ACUTE  MAJOR  EYE  INFECTIONS  

NEUROLOGICAL  EVE  DISORDERS 

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W  CC 
OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W/O  CC 
•OTHER  DISORDERS  OF  THE  EYE  AGE  0-17  . 
MAJOR  HEAD  &  NECK  PROCEDURES 

SIALOADENECTOMY  

SALIVARY         GUVND         PROCEDURES         EXCEPT 

SIALOADENECTOMY. 

CLEFT  LIP  4  PALATE  REPAIR  

SINUS  &  MASTOID  PROCEDURES  AGE  >17  . 
•SINUS  &  MASTOID  PROCEDURES  AGE  0-17 
MISCELLANEOUS   EAR,   NOSE,   MOUTH   &   THROAT 

PROCEDURES. 

RHINOPLASTY  

T&A      PROC,      EXCEPT      TONSILLECTOMY      SJOR 

ADENOIDECTOMY  ONLY.  AGE  >17. 
•T&A      PROC.      EXCEPT      TONSILLECTOMY      fiJOR 

ADENOIDECTOMY  ONLY,  AGE  0-17. 
TONSILLECTOMY     &yOR     ADENOIDECTOMY     ONLY 

AGE>17. 
•TONSILLECTOMY    &./0R    ADENOIDECTOMY    ONLY 

AGE  0-17. 
MYRINGOTOMY  W  TUBE  INSERTION  AGE  >17 
•  MYRINGOTOMY  W  TUBE  INSERTION  AGE  0-1 7 


Relative 
weights 


1.19G2 
.6915 

1.0468 
.6i97 
.9138 
.5941 

20898 

1.4489 
.7809 
.8013 
.9661 
.5524 
6294 
1.3466 
12155 

.6215 

.3634 

.7551 

.4598 

.2556 

1.0876 

.5857 
.6000 
.8124 
.3997 
.5079 

.6020 

3806 

.5783 

.3405 
.5780 
.62T4 
.7573 
.4330 
.4182 
1.7155 
.7151 
.6850 

.9160 
.8624 
.7170 
.6451 

.7719 
1.0215 

.3224 

.4603 

.2721 

1.0048 
.3215 


Geometric 
mean  LOS 


6.4 

3.8 

5.8 

3.5 

5.5 

3  7 

8.3 

6.5 
4.2 
4.0 
48 
3.2 
2.8 
4.0 
5.5 

3.3 

2.0 

3.9 
2.5 
1.6 
5.3 

3.5 
1.5 
2.7 
2.0 
1.5 

2.3 

1.6 

1.7 

3.0 
5.0 
3.5 
4.5 
3.0 
2.9 
4.9 
1.9 
2.0 

2.3 
22 
3.2 
1.8 

2.2 
3.4 

15 

1.5 

1.5 

2.9 

1.3 


Arthmefic 
mean  LOS 


8.7 

4.9 
7.7 


Ou'iier 
threshoL-J 


4.6 

7.2 

4.8 

117 

8.7 

5.4 

5.6 

6.6 

4.1 

4.4 

7.1 

8.2 

46 

2.0 

56 

3.4 

1.6 

7.4 

4.9 
18 
3.9 
2.7 
1.9 

3.6 

1.6 

2.3 

3.6 

6.0 
4.3 
6.0 
3.9 
2.9 
6.8 
2.3 
3.0 

3.0 
3.4 
3.2 
2.8 

3.1 
5.2 

1.5 

1.9 

1.5 

5.1 
1.3 


28 

25 

23 

26 

27 

26 

30 

28 
25 
26 
27 
25 
25 
26 
27 

25 

17 

26 

23 

9 

28 

27 

8 

25 

16 

9 

24 

7 

-.3 

20 
27 
25 
26 
25 
25 
27 
11 
22 

20 
24 
?2 
20 

24 
25 

4 

9 

4 

25 
5 
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Reiative 

Geometric 

Arithmetic 

Outlier 

weights 

mean  LOS 

mean  LOS 

threshold" 

63  

03 

SURG 

other  EAR.  NOSE.  MOUTH  &  THROAT  O.R.  PROCE- 
DURES. 

1.1087 

3.4 

5.1 

25 

64   

03 
03 

MED 
MED 

EAR,  NOSE.  MOUTH  &  THROAT  MALIGNANCY 

1.1440 
.5066 

5.0 
3.0 

8.4 
38 

27 

65  

DYSEQUIUBRIUM 

22 

66  

03 

MED 

EPiSTAXIS  _ 

.5070 

3.1 

3.9 

24 

67  

03 

MED 

EPIGLOTTITIS  „ „ 

.8396 

3.8 

4.8 

26 

68  

03 

MED 

OTITIS  MEDIA  &  URI  AGE  >17  WITH  CC  _ 

.7109 

4.4 

5.4 

26 

69  

03 
03 

MED 
MED 

OTITIS  MEDIA  &  URI  AGE  >17  W/O  CC  

.5137 
.5674 

3.5 
3.5 

4.2 
4.3 

22 

70  

OTITIS  MEDIA  &  URI  AGE  0-17  „...„ 

25 

71    

03 

MED 

LARYNGOTRACHEITIS  „ 

.6500 

3.5 

4.2 

22 

72  

03 
03 

MED 
MED 

NASAL  TRAUMA  &  DEFORMITY  

.6037 
.7607 

3.1 
4.1 

4.3 
5.5 

25 

73   

OTHER  EAR.  NOSE.  MOUTH  &  THROAT  DIAGNOSES 

26 

AGE>17. 

74   

03 

MED 

•OTHER    EAR,    NOSE.    MOUTH    &    THROAT    DIAG- 
NOSES AGE  0-17. 

.3568 

2.1 

2.1 

20 

75  

04 
04 

SURG 
SURG 

MAJOR  CHEST  PROCPDURES 

3.0728 
2.5091 

9.9 
10.0 

12.4 
13.8 

32 

76  

OTHER  RESP  SYSTEM  OR.  PROCEDURES  W  CC 

32 

77   

04 

SURG 

OTHER  RESP  SYSTEM  O.R.  PROCEDURES  W/O  CC  .. 

1.0561 

4.0 

6.0 

26 

78  

04 
04 

MED 
MED 

PULMONARY  EMBOLISM  

1.4217 
1.6968 

7.8 
8.3 

9.2 

10.7 

30 

79   

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE 

30 

>17WITHCC. 

80  

04 

MED 

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE 
>17W/0CC. 

.9243 

5.9 

73 

28 

81   

04 

MED 

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE 

0-17. 
RESPIRATCHY  NEOPLASMS  

1.1138 

5.6 

7.0 

28 

82  

04 
04 
04 
04 
04 
04 

MED 
MED 
MED 
MED 
MED 
MED 

1.3249 
.9473 
.4934 

1.1910 
.6744 

1.3319 

6.3 
5.5 
3.2 
6.2 
3.8 
5.5 

8.9 
7.2 
4.3 
8.2 
4.9 
7.5 

28 

83  

MAJOR  CHEST  TRAUMA  WITH  CC  

28 

84   

MAJOR  CHEST  TRAUMA  W/O  CC  

25 

85  

PLEURAL  EFFUSION  WITH  CC  

28 

66  

PLEURAL  EFFUSION  W/O  CC  

26 

67   

PULMONARY  EDEMA  &  RESPIRATORY  FAILURE 

27 

88  

04 

MED 

CHRONIC  OBSTRUCTIVE  PULMONARY  DISEASE  

1.0062 

5.6 

6.9 

28 

89   

04 

MED 

SIMPLE  PNEUMONIA  i  PLEURISY  AGE  >17  WITH  CC 

1.1325 

6.5 

8.0 

29 

90  

04 

MED 

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  W/O  CC  .. 

.6923 

4.9 

5.7 

26 

91   

04 

MED 

SIMPLE  PNEUMONIA  4  PLEURISY  AGE  0-17 

.6790 

3.6 

42 

18 

92  

04 
04 
04 
04 
04 
04 
04 

MED 
MED 
MED 
MED 
MED 
MED 
MED 

INTERSTITIAL  LUNG  DISEASE  WITH  CC 

1.2097 
.7706 

1.2406 
.6191 
.8494 
.6122 
.5396 

6.4 
4.5 
6.5 
4.0 
5.2 
4.1 
3.1 

8.1 
5.7 
8.5 
5.0 
6.2 
4.8 
4.1 

28 

93  

INTERSTITIAL  LUNG  DISEASE  W/O  CC 

26 

94  

PNEUMOTHORAX  WITH  CC  

28 

95  ...;.. 

PNEUMOTHORAX  W/O  CC  

26 

96  

BRONCHITIS  4  ASTHMA  AGE  >17  WITH  CC 

27 

57  

BRONCHITIS  4  ASTHMA  AGE  >17  W/O  CC 

24 

98  

BRONCHITIS  4  ASTHMA  AGE  0-17  

25 

99  

04 

MED 

RESPIRATORY  SIGNS  &  SYMPTOMS  WITH  CC  

.7034 

32 

41 

25 

100  .... 

04 

MED 

RESPIRATORY  SIGNS  &  SYMPTOMS  WO  CC  

.5052 

2.3 

2.8 

15 

101    .... 

04 

MED 

OTHER   RESPIRATORY  SYSTEM   DIAGNOSES  WITH 

CC 
OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W/O  CC 

.9052 

46 

62 

27 

102  .... 

04 

MED 

.5320 

3.0 

3.9 

25 

103 

06 
05 

SURG 
SURG 

HEART  TRANSPLANT     

13.0713 
7.6122 

24.3 
15.1 

34.2 
17.9 

46 

104  .... 

CARDIAC  VALVE  PROCEDURES  W  CARDIAC  CATH  ... 

37 

106  .... 

05 

SURG 

CARDIAC  VALVE  PROCEDURES  W/O  CARDIAC  CATH 

57785 

11.0 

13.0 

33 

106 

05 
05 

SURG 
SURG 

CORONARY  BYPASS  W  CARDIAC  CATH  

5.6745 
4.2105 

12.1 
9.3 

13.6 
10.4 

34 

107  .... 

CORONARY  BYPASS  W/O  CARDIAC  CATH  

31 

108  .... 

05 

SURG 

OTHER  CARDIOTHOR.ACIC  FHOCEDURES  

6.1158 

11.4 

14.7 

33 

109 

SURG 

NO  LONGER  VALID                            

.0000 
4.0832 

.0 

9.1 

.0 
12.2 

0 

110  .... 

06 

MAJOR  CARDIOVASCULAR  PROCEDURES  WITH  CC  . 

31 

111    .... 

05 

SURG 

MAJOR  CARDIOVASCUUR  PROCEDURES  W/O  CC   .. 

2.3065 

6.5 

7.5 

28 

112  .... 

05 

SURG 

PERCUTANEOUS  CARDIOVASCULAR  PROCEDURES 

1.9910 

3.9 

5.3 

26 

113  .... 

05 

SURG 

AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EX- 
CEPT UPPER  LIMB  4  TOE. 

2.7751 

12.7 

17.1 

36 

114   .... 

05 

SURG 

UPPER  LIM8  4  TOE  AMPUTATION  FOR  CIRC  SYS- 
TEM DISORDERS. 

1.5388 

7.9 

10.9 

30 

115  .... 

05 

SURG 

PERM    CARDIAC    PACEMAKER    IMPLANT    W    AMI. 
HEART  FAILURE  OR  SHOCK. 

3.5971 

10.4 

127 

32 

116  .... 

05 

SURG 

OTH    PERM    CARDIAC    PACEMAKER    IMPLANT    OR 
AJCD  LEAD  OR  GEN  PROC. 

2.4510 

4.7 

65 

27 

117  .... 

05 

SURG 

CARDIAC  PACEMAKER   REVISION   EXCEPT  DEVICE 
REPLACEMENT. 

1.1670 

3.3 

4.8 

25 

118  .... 

05 

SURG 

CARDIAC  PACEMAKER  DEVICE  REPLACEMENT 

1.5643 

2.3 

3.5 

24 

119  .... 

05 

SURG 

VEIN  LIGATION  4  STRIPPING  

.9981 

3.3 

5.6 

25 

120  .... 

05 

SURG 

OTHER  CIRCULATORY  SYSTEM  O.R.  PROCEDURES  . 

1.9541 

6.2 

10.6 

28 
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121  ... 
\22  ... 

123  ... 

124  ... 

125  ... 

126  .... 

127  .... 

128  .... 
^29  .... 

130  .... 

131  .... 

132  .... 

133  .... 

134  .... 

135  .... 

1.36  .... 

137  .  .. 

133  .... 

139  .... 

140  .... 

141  .... 

142  .... 

143  .... 

144  .... 

145  .... 

146  .... 

147  .... 

148  .... 

149  .... 

150  .... 

151  .... 

152  .... 

153  .... 

154  .... 

155  .... 

156  .... 

157  .... 

158  .... 

159  .... 

160  ... 
1S1  .... 

162  .... 

163  ... 
134  .... 

165  .. 

166  .. 


05 
05 

05 

05 

05 

05 
05 
05 
05 
05 
05 
05 
05 
05 
05 

05 

05 

05 

05 

05 

05 
05 
05 
05 
05 
06 
06 
06 

OS 

06 
05 
06 

06 

06 

06 

06 

06 
06 
06 

06 

06 

06 

06 
06 

06 


MED 

MED 

MED 
MED 

MED 

MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

SURG 

SURG 
SURG 
SURG 

SURG 

SURG 

SURG 

SURG 

SURG 
SURG 
SURG 

SURG 

SURG 

SURG 

SURG 
SURG 

SURG 
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circulatory    disorders   W   ami   &   C.V.    COMP 

DISCH  ALIVE. 
circulatory  disorders  W  ami  W/O  C.V.  COMP 

DISCH  ALIVE. 
CIRCULATORY  DISORDERS  W  AMI,  EXPIRED  . 
CIRCULATORY  DISORDERS  EXCEPT  AMI.  W  CARD 

CATH  &  COMPLEX  DIAG. 
CIRCULATORY  DISORDERS  EXCEPT  AMI,  W  CARD 

CATH  W/O  COMPLEX  DIAG. 

ACUTE  &  SUBACUTE  ENDOCARDITIS  

HEART  FAILURE  &  SHOCK  

DEEP  VEIN  THROMBOPHLEBITIS  

CARDIAC  ARREST,  UNEXPLAINED 

PERIPHERAL  VASCULAR  DISORDERS  WITH  CC  . 
PERIPHERAL  VASCULAR  DISORDERS  W/O  CC  . 

ATHEROSCLEROSIS  WITH  CC 

ATHEROSCLEROSIS  W/O  CC 

HYPERTENSION  

CARDIAC    CONGENITAL    &    VALVULAR    DISORDERS 

AGE>17  WITHCC. 
CARDIAC    CONGENITAL    &    VALVULAR    DISORDERS 

AGE  >17  W/O  CC. 
•CARDIAC  CON'GENITAL  &  VALVULAR   DISORDERS 

AGE  0-17. 

CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS 

WITH  CC. 
CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS 

W/O  CC. 
ANGINA  PECTORIS  


Relative 
weights 


SYNCOPE  &  COLLAPSE  WITH  CC  

SYNCOPE  &  COLLAPSE  W/O  CC  

CHEST  PAIN 

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W  CC 
OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W/O  CC 

RECTAL  RESECTION  WITH  CC  

RECTAL  RESECTION  W/O  CC  

MA.)OR    SMALL    &    LARGE    BOWEL    PROCEDURES 

WITH  CC. 
MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/O 

CC. 

PERITONEAL  ADHESIOLYSIS  WITH  CC  

PERITONEAL  ADHESIOLYSIS  W/O  CC  

MINOR    SMALL    &    LARGE    BOWEL    PROCEDURES 
WITH  CC. 

MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/O 
CC. 

STOMACH,    ESOPHAGEAL    &    DUODENAL    PROCE- 
DURES AGE  >17  WITH  CC. 

STOMACH,    ESOPHAGEAL    &    DUODENAL    PROCE- 
DURES AGE  >17  W/O  CC. 

•STOMACH,    ESOPHAGEAL    &    DUODENAL    PROCE- 
DURES AGE  0-17. 

ANAL  &  STOMAL  PROCEDURES  WITH  CC  

ANAL  &  STOMAL  PROCEDURES  W/O  CC  

HERNIA   PROCEDURES  EXCEPT  INGUINAL  &   FEM- 
ORAL AGE  >1 7  V;iTH  CC. 

HERNIA   PROCEDURES  EXCEPT  INGUINAL  &   FEM- 
ORAL AGE  >1 7  W/O  CC. 

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE 
>1 7  WITHCC. 

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE 
>17  W/OCC. 

HERNIA  PROCEDURES  AGE  0-17  

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG 
WITH  CC. 

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG 
W/O  CC. 

APPENDECTOMY    W.O    COMPLICATED     PRINCIPAL 
DIAG  WITH  CC. 


1.6042 
1.1310 

1.4292 

1.2680 

.8460 

2.7676 
1.0244 
.7814 
1.1312 
.9039 
.5871 
.7295 
.5369 
.5755 
.8488 

.5616 

.6572 

.7971 

.4942 

.6257 

.7028 

.5178 

.5173 

1.0667 

.6230 

2.5374 

1.5514 

3.2219 

1.5038 

25637 
1.1849 
1.7740 

1.1154 

4.1774 

1  3927 

.8724 

1.0322 

.5446 

1.1081 

.6582 

.9060 

.5169 

.7290 
2.1664 

1.2002 

1.2522 


Geometric 
mean  LOS 


7.0 

4.9 

2.9 
4.2 

2.4 

13.6 
5.5 
6.7 
2.1 
5.8 
4.6 
3.6 
2.7 
3.5 
4.2 

3.0 

3.3 

3.9 

2.6 

3.2 
3.9 
2.9 
2.4 
4.5 
2.8 

10.7 
7.4 

12.2 

7.6 

10.5 
5.5 
8.2 

6.0 

13.3 

6.1 

6.0 

4.4 
2.3 
4.3 

2.5 

3.2 

1.8 

3.9 
8.8 

5.7 

5.2 


Arithmetic 
mean  LOS 


8.6 

6.0 

5.1 
5.5 

3.2 

18.3 
7.1 
7.5 
3.8 
7.4 
56 
4.7 
3.5 
4.4 
5.8 

37 

3.3 

5.2 

33 

4.0 
5.1 
3.6 
3.0 
6.4 
3.7 

12.2 
8.0 

14.6 

8.2 

12.7 
6.8 
9.6 

6.7 

17.0 

7.2 

6.0 

6.1 
3.0 
5.5 

3.1 

4.6 

2.2 

4.8 

10.2 

6.3 
6.3 


Outlier 
threshold 


29 

27 

25 
26 

?3 

36 
27 
29 
24 
28 
27 
26 
21 
25 
26 


25 

26 

20 

23 
26 
21 
16 
27 
25 
33 
28 
34 

26 

32 
27 
30 

26 

35 

28 

28 

26 
18 
26 

18 

25 

11 

24 

31 

24 
27 
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Table  5.— List  of  Diagnosis  Related  Groups  (ORGS),  Relj<\tive  Weighting  Factors,  Geometric  Mean  Length 
OF  Stay,  and  Length  of  Stay  Outlier  Cutoff  Points  Used  in  the  Prospective  Payment  System— Continued 


Relative 

Geometric 

Arittimetic 

Outlier 

weights 

mean  LOS 

mean  LOS 

thresfrold 

167  .... 

06 

SURG 

APPENDECTOMY    VV/0    COMPLICATED    PRINCIPAL 
DIAG  W/0  CC. 

.7843 

3.2 

3,7 

16 

168  .... 

03 
03 

06 

SURG 
SURG 

SURG 

MOUTH  PROCEDURES  WITH  CC  

1.0920 

.6176 

2.7634 

3.5 
2.1 
9.7 

5.4 

2.7 

14.4 

26 

169  .... 

MOUTH  PROCEDURES  W/0  CC  

16 

170  .... 

OTHER    DIGESTIVE    SYSTEM    O.R.    PROCEDURES 

32 

WITH  CC. 

171    .... 

06 

SURG 

OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES  W'O 

CC. 
DIGESTIVE  MALIGNANCY  WITH  CC  

1.0576 

4.3 

5.8 

26 

172  .... 

06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 

MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 

1.3010 
.6325 
.9735 
.5366 

1 .0447 
.8070 
.5829 

1.1147 
.9134 
.4978 
.7687 

6.5 
3.2 
4.9 
3.3 
5.3 

4.6 

3.3 
6.4 
5.2 
3.4 

4.3 

9.4 
4.6 
6.2 
3.9 
6.9 
5.6 
3.9 
8.2 
6.8 

4.2 

5.6 

29 

173  .... 

DIGESTIVE  MALIGNANCY  W/0  CC  

25 

174  .... 

G.I.  HEMORRHAGE  WITH  CC  

27 

175  .... 

G.I.  HEMORRHAGE  W/0  CC  

19 

176  .... 

COMPLICATED  PEPTIC  ULCER  

27 

177  .... 

UNCOMPLICATED  PEPTIC  ULCER  WITH  CC 

27 

178  .... 

UNCOMPLICATED  PEPTIC  ULCER  W/O  CC  

19 

179  .... 

INFLAMMATORY  BOWEL  DISEASE  

28 

180  .... 

G.I.  OBSTRUCTION  WITH  CC  

27 

181    .... 

G.I.  OBSTRUCTION  W/0  CC  

23 

182  .... 

ESOPHAGITIS.   GASTROENT   &    MISC    DIGEST    DIS- 

20 

ORDERS  AGE  >17  WITH  CC. 

183  .... 

06 

MED 

ESOPHAGITIS,   GASTROENT   &   MISC    DIGEST    DIS- 
ORDERS AGE  >17  W/O  CC. 

.5360 

3.1 

3.8 

22 

184   .... 

06 

MED 

ESOPHAGITIS,   GASTROENT   &    MISC    DIGEST    DIS- 
ORDERS AGE  0-17. 

.4135 

26 

3.2 

18 

185  .... 

03 

MED 

DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RES- 
TORATIONS. AGE  >1 7. 

.8339 

4.1 

5.7 

26 

186  .... 

03 

MED 

•DENTAL    &   ORAL   DIS    EXCEPT    EXTRACTIONS    & 
RESTORATIONS,  AGE  0-17. 

.4278 

2.9 

2.9 

23 

187  .... 

03 
06 

MED 
MED 

DENTAL  EXTRACTIONS  &  RESTORATIONS  

.6465 
1.0203 

2.8 

4.9 

3.8 
6.8 

25 

188  .... 

OTHER   DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17 

27 

WITH  CC. 

189  .... 

06 

MED 

OTHER   DIGESTIVE  SYSTEM   DIAGNOSES  AGE  >17 
W/0  CC. 

.5025 

2.7 

3.7 

25 

190  .... 

06 

MED 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17  .. 

.6263 

3.1 

4.4 

25 

191    .... 

07 

SURG 

PANCREAS.   LIVER   &   SHUNT   PROCEDURES  WITH 

CC. 
PANCREAS,  LIVER  &  SHUNT  PROCEDURES  W/O  CC 

4.4048 

13.6 

18.1 

36 

192  .... 

07 

SURG 

1.7647 

6.8 

8.8 

29 

193  .... 

07 

SURG 

BILIARY     TRACT     PROC     W     CC     EXCEPT     ONLY 
CHOLECYST  W  OR  W/0  C.D.E.. 

3.1449 

12.9 

15.6 

35 

194  .... 

07 

SURG 

BILIARY    TRACT    PROC    W/0    CC    EXCEPT    ONLY 
CHOLECYST  W  OR  W/O  C.D.E. 

1.6602 

7.3 

9.2 

29 

195  .... 

07 

SURG 

CHOLECYSTECTOMY  W  C.D.E.  WITH  CC  

2.4631 

9.7 

11.4 

32 

196  .... 

07 
07 

SURG 
SURG 

CHOLECYSTECTOMY  W  C.D.E.  W/0  CC 

1.4811 
2.0800 

6.5 

8.1 

7.4 
9.7 

26 

197  .... 

CHOLECYSTECTOMY    EXCEPT    BY    LAPAROSCOPE 

30 

W/0  C.D.E.  WITH  CC. 

198  .... 

07 

SURG 

CHOLECYSTECTOMY    EXCEPT    BY    LAPAROSCOPE 
W/0  C.D.E.  W/0  CC. 

1.0967 

4.6 

53 

24 

199  .... 

07 

SURG 

HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MA- 
LIGNANCY. 

2.3638 

9.8 

13.2 

32 

200  .... 

07 

SURG 

HEPATOBILIARY     DIAGNOSTIC     PROCEDURE     FOR 
NON-MALIGNANCY. 

2.9766 

8.4 

13.1 

30 

201    .... 

07 

SURG 

OTHER  HEPATOBILIARY  OR  PANCREAS  OR.  PRO- 
CEDURES. 

3.2257 

12.1 

17.0 

34 

^02  .... 

07 

MED 

CIRRHOSIS  &  ALCOHOLIC  HEPATITIS  

1.3126 

6.4 

8.7 

28 

203  .... 

07 

MED 

MALIGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  PAN- 
CREAS. 

1.2401 

6.3 

8.8 

28 

204  .... 

07 

MED 

DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY  .. 

1.1365 

5.6 

7.3 

28 

205  .... 

07 

MED 

DISORDERS  OF  LIVER  EXCEPT  MALIG.  CIRR.  ALC 
HEPA  WITH  CC. 

1.2275 

6.1 

8.4 

28 

206  .... 

07 

MED 

DISORDERS  OF  LIVER  EXCEPT  MALIG.  CIRR.  ALC 
HEPA  W/O  CC. 

.6075 

3.4 

4.6 

25 

207  .... 

07 
07 

MED 
MED 

DISORDERS  OF  THE  BILIARY  TRACT  WITH  CC  

1.0081 
.5661 

4.9 
2.9 

6.4 
3.7 

27 

208  .... 

DISORDERS  OF  THE  BILIARY  TRACT  W/0  CC  

23 

209  .... 

08 

SURG 

MAJOR    JOINT    &    LIMB    REATTACHMENT    PROCE- 
DURES -  LOWER  EXTREMITY. 

2.3181 

7.7 

8.6 

29 

210  .... 

08 

SURG 

HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT 
AGE>17WITHCC. 

1.S427 

9.0 

10.6 

31 

211    .... 

08 

SURG 

HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT 
AGE>17  W/OCC. 

1.3000 

7.0 

7.8 

29 
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Diagnosis  Related  Groups  (ORGS).  Relative  Weighting  Factors.  Geometric  Mean  Length 
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212  .... 

213  .... 

i214  .... 

215  .... 

216  .... 

217  .... 

218  .... 

219  .... 

220  ... 

221  ... 

222  .... 

223  .... 

224  .... 

225  .... 

226  .. 

227  .... 

228  .... 

229  ... 

230  .... 

231  .... 

232  .... 

233  .... 

234  .... 

235  .... 

236  .  . 

237  ... 

238  .. 

239  .. 

240  ... 

241  ... 

242  ... 

243  .. 

244  ... 

245  .. 

246  ... 

247  ... 

248  ... 

249  ... 

250  .. 

251  ... 

252  ... 

253  ... 

254  .... 


08 

08 

08 
08 
08 

08 

08 

08 

08 

08 
08 
08 

08 

08 
08 
08 
08 

08 

08 

08 

08 
08 

08 

08 
08 
08 

08 
08 

08 
08 
08 
08 
08 

08 

08 
08 

08 
08 

08 

08 

08 

08 

08 


SURG 

SURG 

SURG 
SURG 
SURG 

SURG 

SURG 

SURG 

SURG 

SURG 
SURG 
SURG 

SURG 

SURG 
SURG 
SURG 
SURG 

SURG 

SURG 

SURG 

SURG 
SURG 

SURG 

MED 
MED 
MED 

MED 
MED 

MED 
MED 
MED 
MED 
MED 

MED 

MED 
MED 

MED 
MED 

MED 

MED 

MED 

MED 

MED 


HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT 

AGE  0-17. 
AMPUTATION  FOR  MUSCULOSKELETAL  SYSTEM  & 
CONN  TISSUE  DISORDERS. 

BACK  &  NECK  PROCEDURES  WITH  CC  

BACK  4  NECK  PROCEDURES  W/0  CC  

BIOPSIES  OF  MUSCULOSKELETAL  SYSTEM  &  CON- 
NECTIVE TISSUE. 
WND    DEBRID   &    SKN   GRFT    EXCEPT   HAND.    FOR 

MUSCSKELET  &  CONN  TISS  DIS. 
LOWER    EXTREM    &    HUMER    PROC    EXCEPT    HIP. 

FOOT,  FEMUR  AGE  >17  WITH  CC. 
LOWER    EXTREM    &    HUMER    PROC    EXCEPT    HIP 

FOOT,  FEMUR  AGE  >17  W/O  CC. 
•LOWER    EXTREM   &    HUMER    PROC    EXCEPT   HIP 
FOOT,  FEMUR  AGE  0-17. 

KNEE  PROCEDURES  WITH  CC  

KNEE  PROCEDURES  W/O  CC 

MAJOR     SHOULDER/ELBOW     PROC,     OR     OTHER 

UPPER  EXTREMITY  PROC  W  CC. 
SHOULDER,    ELBOW    OR    FOREARM    PROC.    EXC 
MAJOR  JOINT  PROC,  W/O  CC. 

FOOT  PROCEDURES  

SOFT  TISSUE  PROCEDURES  WITH  CC  

SOFT  TISSUE  PROCEDURES  W/O  CC  

MAJOR  THUMB  OR  JOINT  PROC,  OR  OTH  HAND  OR 

WRIST  PROC  W  CC. 
HAND    OR    WRIST    PROC,    EXCEPT    MAJOR    JOINT 

PROC,  W/O  CC. 
LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES 

OF  HIP  &  FEMUR. 
LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES 
.  EXCEPT  HIP  &  FEMUR. 

ARTHROSCOPY 

OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  O.R 

PROC  WITH  CC. 
OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  OR 
PROC  W/O  CC. 

FRACTURES  OF  FEMUR  

FRACTURES  OF  HIP  &  PELVIS 

SPRAINS,  STRAINS.  &  DISLOCATIONS  OF  HIP    PEL- 
VIS &  THIGH. 

OSTEOMYELITIS  

PATHOLOGICAL  FRACTURES  4  MUSCULOSKELETAL 
4  CONN  TISS  MALIGNANCY. 

CONNECTIVE  TISSUE  DISORDERS  WITH  CC  

CONNECTIVE  TISSUE  DISORDERS  W/O  CC  

SEPTIC  ARTHRITIS  

MEDICAL  BACK  PROBLEMS  

BONE  DISEASES  4  SPECIFIC  ARTHROPATHIES  WITH 

CC. 
BONE  DISEASES  4  SPECIFIC  ARTHROPATHIES  W/O 
CC. 

NON-SPECIFIC  ARTHROPATHIES 

SIGNS  4  SYMPTOMS  OF  MUSCULOSKELETAL  SYS- 
TEM 4  CONN  TISSUE. 

TENDONITIS,  MYOSITIS  4  BURSITIS  

AFTERCARE,  MUSCULOSKELETAL  SYSTEM  4  CON- 
NECTIVE TISSUE. 
FX,  SPRN,  STRN  4  DISL  OF  FOREARM,  HAND,  FOOT 

AGE  >17  WITH  CC. 
FX.  SPRN,  STRN  4  DISL  OF  FOREARM,  HAND,  FOOT 

AGE>17W/0CC. 
•FX,    SPRN,    STRN    4    DISL   OF    FOREARM,    HAND, 

FOOT  AGE  0-17. 
FX,  SPRN,  STRN  4  DISL  OF  UPARM.  LOWLEG  EX 

FOOT  AGE  >1 7  WITH  CC. 
FX,  SPRN,  STRN  4  DISL  OF  UPARM.  LOWLEG  EX 
FOOT  AGE>17  W/OCC. 


Relative 
weights 


.8759 

1.7182 

1.9223 
1.0974 
2.1005 

2.9904 

1.3959 

.9120 

.9618 

1.7897 
.9898 
.8163 

.6923 

.9056 

1.3345 

.6994 

.8431 

.5991 

.9155 

1.1300 

1.1591 
1 .9004 

.9497 

.8958 
.7760 
.5538 

1.4971 
1.0333 

1.1883 
.5835 

1.1433 
.7120 
.7334 

.4814 

.5531 
.5544 

.7124 
.6485 

.6922 

.4521 

3638 

.7615 

.4314 


Geometric 
mean  LOS 


3.4 

8.2 

6.5 
3.9 
9.2 

12.2 

5.7 

3.6 

5.3 

6.6 
3.5 
2.5 

2.2 

3.4 
5.0 
2.4 
2.3 

1.9 

3.5 

3.5 

3.2 

7.4 

3.5 

5.7 
5.5 
3.7 

9.1 
6.8 

6.4 
4.0 
7.0 
4.9 
4.9 

3.4 

3.8 
3.3 

4.4 
3.4 

4.1 

2.5 

1.8 

5.0 

3.2 


Arithmetic 
mean  LOS 


3.8 

11.2 

8.2 

4.8 

13.2 

18.7 

7.4 

4.4 

5.3 

9.3 
4.7 
3.2 

2.7 

5.1 
7.6 
3.2 
3.5 

2.5 

5.5 

5.4 

5.8 
10.6 

4.8 

8.8 
7.6 
5.0 

12.4 
9.0 

8.7 
5.2 
9.3 

6.4 
6.6 

4.7 

4.8 

4.5 

5.8 
5.0 

5.7 

3.4 

1.8 

7.0 

4.3 


Outlier 
threshold 


17 

30 

28 
24 
31 

34 

28 

23 

27 

29 
25 
18 

13 

25 
27 
19 
24 

15 

26 

25 

25 
29 

26 

28 
27 

26 

31 
29 

28 
26 
29 
27 
27 

25 

26 
25 

26 
25 

26 

23 

15 

27 

25 
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Table  5.— List  of  Diagnosis  Related  Groups  (ORGS).  Relative  Weighting  Factors,  Geometric  Mean  length 
OF  Stay,  and  Length  of  Stav  Outlier  Cutoff  Points  Used  in  the  Prospective  Payment  System— Continued 


1 

Relative 

Geometric 

Arithmetic 

Outlier 

weights 

mean  LOS 

mean  LOS 

threshold 

255  .... 

08 

MED 

•FX.  SPRN.  STRN  &  DISL  OF  UPARM,  LOWLEG  EX 
foot  AGE  0-17. 

.4827 

2.9 

2.9 

25 

256  .... 

08 

MED 

OTHER    MUSCULOSKELETAL   SYSTEM   &   CONNEC- 
TIVE TISSUE  DIAGNOSES. 

.6416 

3.4 

4.7 

25 

257  .. 

09 

SURG 

TOTAL  MASTECTOMY  FOR  MALIGNANCY  WITH  CO  ... 

.8842 

3.5 

4.2 

20 

258  ... 

09 

SURG 

TOTAL  MASTECTOMY  FOR  MALIGNANCY  W/0  CC  

.6992 

2.7 

3.1 

12 

259  .... 

09 

SURG 

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W:TH 

CC 
SUBTOTAL   MASTECTOMY   FOR   MALIGNANCY   WO 

CC 
BREAST  PROC  FOR  NON-MALIGNANCY  EXCEPT  BI- 

.8270 

2.8 

4.1 

25 

?60  .... 

09 

SURG 

.5841 

1.9 

22 

10 

261    .... 

09 

SURG 

.7128 

2.0 

2.5 

12 

OPSY  &  LOCAL  EXCISION. 

262  .  . 

09 

SURG 

BREAST  BIOPSY  &  LOCAL  EXCISION  FOR  NON-MA- 
LIGNANCY. 

.6475 

2.5 

3.9 

25 

263  .... 

09 

SURG 

SKIN   GRAFT   &,'0R   DEBRID   FOR   SKN   ULCER   OR 
CELLULITIS  WITH  CC. 

2.3497 

125 

17.5 

31 

264   .... 

09 

SURG 

SKIN   GRAFT   &/0R   DEBRID   FOR   SKN    ULCER   OR 
CELLULITIS  W/0  CC. 

1.1657 

7.1 

9.6 

29 

265  .... 

09 

SURG 

SKIN    GRAFT    &JOR    DEBRID    EXCEPT    FOR    SKIN 
ULCER  OR  CELLULITIS  W  CC. 

1.3926 

53 

83 

27 

266  ... 

09 

SURG 

SKIN    GRAFT    &/0R    DEBRID    EXCEPT    FOR    SKIN 
ULCER  OR  CELLULITIS  W/0  CC. 

.7371 

2.9 

4.0 

25 

267  .... 

09 

SURG 

PERIANAL  &  PILONIDAL  PROCEDURES  

.6903 

2.6 

4.2 

25 

268    .. 

09 

SURG 

SKIN,  SUBCUTANEOUS  TISSUE  &  BREAST  PLASTIC 
PROCEDURES. 

.8341 

2.5 

3.9 

25 

269     .. 

09 

SURG 

OTHER  SKIN,  SUBCUT  TISS  &  BREAST  PROCEDURE 
WITH  CC. 

1.7009 

7.4 

109 

29 

270    ... 

09 

SURG 

OTHER  SKIN.  SUBCUT  TISS  &  BREAST  PROCEDURE 
W/O  CC. 

.6619 

2.5 

3.6 

25 

271    .... 

09 

MED 

SKIN  ULCERS  

1.1340 

7.6 

9.9 

30 

272  .... 

09 

MED 

MAJOR  SKIN  DISORDERS  WITH  CC  

1.0050 

6.3 

8.2 

28 

273  .... 

09 

MED 

MAJOR  SKIN  DISORDERS  W/0  CC  

.6315 

4.6 

0.1 

27 

274  .... 

09 

MED 

MALIGNANT  BREAST  DISORDERS  WITH  CC  

1.1070 

5.9 

9.2 

28 

275  .... 

09 

MED 

MALIGNANT  BREAST  DISORDERS  W/O  CC  

.4950 

2.6 

4.0 

25 

276  .... 

09 

MED 

NON-MALIGANT  BREAST  DISORDERS 

.6132 

4.0 

5.4 

26 

277  .... 

09 

MED 

CELLULITIS  AGE  >17  WITH  CC  

.8806 

6.2 

7.6 

28 

278  .... 

09 

MED 

CELLULITIS  AGE  >17  W/O  CC  

.6853 

4.8 

5.7 

27 

279  .... 

09 
09 

MED 
MED 

CELLULITIS  AGE  0-17  

.6514 
.6734 

3.7 

4.2 

4.3 
58 

24 

280  .... 

TRAUMA  TO  THE   SKIN.   SUBCUT  TISS  &   BREAST 

26 

AGE>17W1THCC. 

281    .... 

09 

MED 

TRAUMA  TO  THE   SKIN.   SUBCUT   TISS  &   BREAST 
AGE>17W/0CC. 

.4345 

30 

3.9 

25 

282  .... 

09 

MED 

•TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  &  BREAST 
AGE  0-17. 

.3553 

2.2 

f  ? 

19 

283  .... 

09 

MED 

MINOR  SKIN  DISORDERS  WITH  CC  

.7142 

4.8 

63 

27 

284 

09 
10 

MED 
SURG 

MINOR  SKIN  DISORDERS  W'O  CC  

.4358 
2  5371 

3.3 
12  6 

4.3 
17.5 

25 

285  .... 

AMPUTAT     OF     LOWER     LIMB     FOR     ENDOCRINE. 

35 

NUTRIT.  &  METABOL  DISORDERS. 

286  .... 

10 

SURG 

ADRENAL  &  PITUITARY  PROCEDURES  

2.2668 

7.6 

9.3 

30 

287  ... 

10 

SURG 

SKIN    GRAFTS    &    WOUND    DEBRID    FOR   ^NDOC. 
NUTRIT  &  METAB  DISORDERS. 

2.1030 

11.4 

163 

33 

288 

10 

SURG 

0  R  PROCEDURES  FOR  OBESITY 

1.9349 

5.8 

8.1 

28 

289  .... 

10 

SURG 

PARATHYROID  PROCEDURES 

1.0017 

3.1 

4,6 

25 

290  .... 

10 

SURG 

THYROID  PROCEDURES 

.7926 

2.4 

30 

15 

291   .... 

10 

SURG 

THYROGLOSSAL  PROCEDURES  

.5115 

1.6 

2.0 

9 

292  .... 

10 

SURG 

OTHER  ENDOCRINE.  NUTRIT  &  METAB  OR.  PROC 
WITH  CC. 

2.7349 

10.3 

15.0 

32 

293  .... 

10 

SURG 

OTHER  ENDOCRINE.  NUTRIT  &  METAB  O.R    PROC 
W/0  CC. 

1.1756 

4.7 

6.7 

27 

294  .... 

10 

MED 

DIABETES  AGE  >35  

.7458 

5.2 

6.5 

27 

295  .... 

10 

MED 

DIABETES  AGE  0-35 

.7494 

4.0 

5.2 

26 

296  .... 

10 

MED 

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE 
>17WITHCC. 

.9 '82 

5.4 

7.3 

27 

297  .... 

10 

MED 

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE 
>17W/0CC. 

.5300 

3.7 

4.7 

26 

298  ... 

10 

MED 

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE 

0-17. 
INBORN  ERRORS  OF  METABOLISM  

.5367 

2.7 

4.3 

25 

299  .... 

300  .... 

301  .... 

10 

MED 

.8087 

4.3 

6.1 

26 

10 

MED 

ENDOCRINE  DISORDERS  WITH  CC  

1.0989 

6.3 

8.3 

28 

10 

MED 

ENDOCRINE  DISORDERS  W/0  CC  „ 

.6044 

3.7 

5.0 

26 
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Relative 
weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

Outlier 
ttireshold 

302  .... 

11 
11 

11 

11 

11 
11 
11 
11 
11 
11 
11 
11 
11 
11 

11 
11 
11 
11 
11 

11 

11 
11 

11 
11 

11 

11 

11 
11 
11 
11 

11 

11 

12 
12 
12 
12 
12 
12 
12 

12 
12 
12 
12 

12 

12 

12 

12 
12 
12 

12 
12 

SURG 
SURG 

SURG 

SURG 

SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 

MED 
MED 
MED 
MED 
MED 

MED 

MED 

MED 

MED 
MED 

MED 

MED 

MED 
MED 
MED 
MED 

MED 

MED 

SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 

SURG 
SURG 
SURG 
SURG 

SURG 

MED 

MED 

MED 
MED 
MED 

MED 
MED 

KIDNEY  TRANSPLANT  

4.1738 
2.5762 

2.3271 

1.1348 

1.2108 
.6609 

1.4472 
.7978 
.9169 
.5395 
.8451 
.4775 
.4499 

2.0361 

1.2859 
.5151 

1.1169 
.5531 
.9452 

.6109 

.5438 
.7218 

.3869 
.6490 

.4191 

.7215 

.6741 
.4317 
.2901 
.9950 

.5587 

1.0095 

1.7203 
1.3462 
.8537 
.6142 
.9747 
.8266 
.4512 

1.0214 
.6732 
.3941 
.9940 

.7528 

.9616 

.4931 

.6740 
.4112 
.6793 

.3469 
.5835 

12.6 
9.7 

8.7 

4.5 

5.4 
3.0 
5.4 
2.6 
3.5 
2.0 
3.5 
1.9 
2.3 
6.0 

5.9 
2.8 
5.5 
2.4 
5.9 

4.4 

3.8 
2.9 

1.9 
3.9 

2.6 

3.1 

3.5 
1.9 
1.6 
5.1 

2.9 

4.8 

6.8 
5.6 
4.0 
3.0 
3.7 
3.1 
2.4 

2.9 
2.7 
1.7 
2.7 

3.1 

5.3 

2.6 

3.7 
2.4 
4.5 

1.3 
3.2 

14.6 
11.6 

11.6 

56 

7.3 
3.6 
8.1 
3.4 
5.0 
2.5 
5.2 
2.6 
2.3 
10.7 

8.4 
3.9 
8.1 
3.3 
7.4 

52 

4.6 
3.9 

2.3 

5.2 

3.4 

3.1 

4.8 
2.5 
1.6 
7.0 

4.1 

7.0 

7.5 
6.1 
4.8 
3.3 
5.6 
4.4 
2.4 

3.8 
4.2 
1.7 
3.6 

4.5 

7.7 

3.7 

5.1 
3.2 
5.4 

1.3 
4.3 

35 
32 

31 

26 

27 
•  18 
27 
22 
25 
13 
26 
16 
24 
28 

28 
25 
28 
24 
28 

26 

25 
25 

11 
26 

22 

25 

26 
15 

9 
27 

25 

27 

24 
19 
23 
12 
26 
25 
13 

24 

25 

6 

25 

25 

27 

25 

26 
23 
27 

5 
25 

303  .... 

304  .... 

305  .... 

306  .... 

KIDNEY.  URETER  &  MAJOR  BLADDER  PROCEDURES 

FOR  NEOPLASM. 
KIDNEY,  URETER  &  MAJOR  BLADDER  PROC  FOR 

NON-NEOPL  WITH  CC. 
KIDNEY.  URETER  &  MAJOR  BLADDER   PROC   FOR 

NON-NEOPL  W/0  CC. 
PROSTATECTOMY  WITH  CC  

307  .... 

PROSTATECTOMY  W/0  CC  

308  .... 

MINOR  BLADDER  PROCEDURES  WITH  CC 

309  .... 

MINOR  BLADDER  PROCEDURES  W/O  CC  

310  .... 

TRANSURETHRAL  PROCEDURES  WITH  CC  

311   .... 

TRANSURETHRAL  PROCEDURES  W/O  CC  

312  .... 

URETHRAL  PROCEDURES.  AGE  >17  WITH  CC 

313  .... 

URETHRAL  PROCEDURES.  AGE  >17  W/0  CC 

314  .... 

•URETHRAL  PROCEDURES.  AGE  0-17  

315  .... 

316  .... 

OTHER   KIDNEY   &   URINARY   TRACT  O.R.    PROCE- 
DURES. 
RENAL  FAILURE  

317  .... 

ADMIT  FOR  RENAL  DIALYSIS 

318  .... 

319  .... 

320  .... 

321  .... 

322  .... 

323  .... 

324  .... 

KIDNEY  &  URINARY  TRACT  NEOPLASMS  WITH  CC  ... 

KIDNEY  &  URINARY  TRACT  NEOPLASMS  W/0  CC  

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  >M 

WITH  CC. 
KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  >17  W/ 

OCC. 
KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  0-17  ... 
URINARY       STONES       WITH       CC.       &/0R       ESW 

LITHOTRIPSY. 
URINARY  STONES  W/O  CC  

325  .... 

326  .... 

327  .... 

328  .... 

KIDNEY   &   URINARY   TRACT  SIGNS   &   SYMPTOMS 

AGE  >1 7  WITH  CC. 
KIDNEY  &   URINARY   TRACT  SIGNS   &   SYMPTOMS 

AGE>17W/0CC. 
•KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS 

AGE  0-17. 
URETHRAL  STRICTURE  AGE  >17  WITH  CC  

329  .... 

URETHRAL  STRICTURE  AGE  >17  W/O  CC  

330  .... 

•URETHRAL  STRICTURE  AGE  0-17  

331  .... 

332  .  . 

333  .... 

334  .... 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE 

>17WITHCC. 
OTHER  KIDNEY  4  URINARY  TRACT  DIAGNOSES  AGE 

>17W/0CC. 
OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE 

0-17. 
MAJOR  MALE  PELVIC  PROCEDURES  W  CC 

335  .... 

MAJOR  MALE  PELVIC  PROCEDURES  W/0  CC 

336  .... 

337  .... 

TRANSURETHRAL  PROSTATECTOMY  WITH  CC  

TRANSURETHRAL  PROSTATECTOMY  W/O  CC  .... 

338  .... 

TESTES  PROCEDURES,  FOR  MALIGNANCY  

339  .... 

340  .... 

341  .... 

TESTES  PROCEDURES,  NON-MALIGNANCY  AGE  >17 
•TESTES  PROCEDURES,  NON-MALIGNANCY  AGE  0- 

17. 
PENIS  PROCEDURES  

342  .... 

CIRCUMCISION  AGE  >17  

343  .... 

•CIRCUMCISION  AGE  0-17 

344  .... 

345  .... 

346  .... 

347  .... 

348  .... 

OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PRO- 
CEDURES FOR  MALIGNANCY. 

OTHER  MALE  REPnODUCTIVE  SYSTEM  O.R.  PROC 
EXCEPT  FOR  MALIGNANCY. 

MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM.  WITH 
CC. 

MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM,  W/0 
CC. 

BENIGN  PROSTATIC  HYPERTROPHY  WITH  CC 

349  .... 

BENIGN  PROSTATIC  HYPERTROPHY  W/0  CC 

350  .... 

351  .... 

INFLAMMATION  OF  THE  MALE  REPRODUCTIVE  SYS- 
TEM. 
•STERILIZATION,  MALE 

.352  .... 

OTHER  MALE  REPFIODUCTIVE  SYSTEM  DIAGNOSES 
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353  .... 

354  .... 

355  .... 

356  .... 

357  .... 

358  .... 

359  .... 

360  .... 

361  .... 

362  .... 

363  .... 

364  .... 

365  .... 

366  .... 

367  .... 

368  .... 

369  .... 

370  ... 

371  .... 

372  .... 

373  .... 

374  .... 

375  .... 

376  .... 

377  .... 

378  .... 

379  .... 

380  .... 

381  .... 

382  .... 

383  .... 

384  .... 

385  ... 

386  .... 

387  .... 

388  .... 

389  .... 

390  .... 

391  .... 

392  .... 

393  .... 

394  .... 

395  .... 

396  .... 

397  .... 

398  .... 


SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 
SURG 

SURG 
SURG 

SURG 
SURG 

MED 

MED 

MED 
MED 

SURG 
SURG 
MED 
MED 

SURG 
SURG 

MED 

SURG 

MED 

MED 
MED 
SURG 

MED 
MED 


4 

MED 

5 

MED 

5 

MED 

5 

MED 

5 

MED 

5 

MED 

5 

MED 

5 

MED 

6 

SURG 

6 

SURG 

6 

SURG 

6 

MED 

6 

MED 

6 

MED 

6 

MED 

PELVIC  EVISCERATION,  RADICAL  HYSTERECTOMY 
&  RADICAL  VULVECTOMY. 

UTERINE  &  ADNEXA  PROC  FOR  NON-OVARIAN/ 
ADNEXAL  MALIG  WITH  CC. 

UTERINE  &  ADNEXA  PROC  FOR  NON-OVARIAN/ 
ADNEXAL  MALIG  W/O  CC. 

FEMALE  REPRODUCTIVE  SYSTEM  RECONSTRUC- 
TIVE PROCEDURES. 

UTERINE  &  ADNEXA  PROC  FOR  OVARIAN  OR 
ADNEXAL  MALIG. 

UTERINE  a  ADNEXA  PROC  FOR  NON-MALIGNANCY 
WITH  CC. 

UTERINE  &  ADNEXA  PROC  FOR  NON-MALIGNANCY 
W/O  CC. 

VAGINA,  CERVIX  &  VULVA  PROCEDURES  

LAPAROSCOPY  &  INCISIONAL  TUBAL  INTERRUP- 
TION. 

•  ENDOSCOPIC  TUBAL  INTERRUPTION  

D&C,  CONIZATION  &  RADIO-IMPLANT.  FOR  MALIG- 
NANCY. 

D&C,  CONIZATION  EXCEPT  FOR  MALIGNANCY  

OTHER  FEMALE  REPRODUCTIVE  SYSTEM  O.R.  PRO- 
CEDURES. 

MALIGNANCY,  FEMALE  REPRODUCTIVE  SYSTEM 
WITH  CC. 

MALIGNANCY.  FEMALE  REPRODUCTIVE  SYSTEM  W/ 
OCC. 

INFECTIONS,  FEMALE  REPRODUCTIVE  SYSTEM  

MENSTRUAL  &  OTHER  FEMALE  REPRODUCTIVE 
SYSTEM  DISORDERS. 

CESAREAN  SECTION  W  CC  

CESAREAN  SECTION  W/O  CC  

VAGINAL  DELIVERY  W  COMPLICATING  DIAGNOSES  . 

VAGINAL  DELIVERY  V>//0  COMPLICATING  DIAG- 
NOSES. 

VAGINAL  DELIVERY  W  STERILIZATION  &/0R  D&C  

•VAGINAL  DELIVERY  W  O.R.  PROC  EXCEPT  STERIL 
&yOR  D&C. 

POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W/O 
O.R.  PROCEDURE. 

POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W 
O.R.  PROCEDURE. 

ECTOPIC  PREGNANCY  

THREATENED  ABORTION  

ABORTION  W/O  D&C  

ABORTION  W  D&C.  ASPIRATION  CURETTAGE  OR 
HYSTEROTOMY. 

FALSE  LABOR 

OTHER  ANTEPARTUM  DIAGNOSES  W  MEDICAL 
COMPLICATIONS. 

OTHER  ANTEPARTUM  DIAGNOSES  W/O  MEDICAL 
COMPLICATIONS. 

•NEONATES,  DIED  OR  TRANSFERRED  TO  ANOTHER 
ACUTE  CARE  FACILITY. 

•EXTREME  IMMATURITY  OR  RESPIRATORY  DIS- 
TRESS SYNDROME,  NEONATE. 

•PREMATURITY  W  MAJOR  PROBLEMS  

•PREMATURITY  W/O  MAJOR  PROBLEMS  

FULL  TERM  NEONATE  W  MAJOR  PROBLEMS  

NEONATE  W  OTHER  SIGNIFICANT  PROBLEMS  

•  NORMAL  NEWBORN  

SPLENECTOMY  AGE  >17  

•SPLENECTOMY  AGE  0-17  

OTHER   O.R.    PROCEDURES   OF   THE   BLOOD   AND 

BLOOD  FORMING  ORGANS. 

RED  BLOOD  CELL  DISORDERS  AGE  >17  

RED  BLOOD  CELL  DISORDERS  AGE  0-17  

COAGULATION  DISORDERS 

RETICULOENDOTHELIAL    &    IMMUNITY    DISORDERS 

WITH  CC. 


Relative 
weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

Outlier 
threshold 

1.8885 

8.0 

9.8 

30 

1.3744 

5.9 

6.9 

28 

.8790 

4.0 

43 

12 

.7168 

3.2 

3.6 

14 

2.2838 

8.9 

10.9 

31 

1.1045 

4.7 

5,4 

20 

.7993 

3.5 

3.8 

11 

.8205 

1.1147 

3.5 
3.2 

4.3 

4.9 

22 
25 

.5184 
.6472 

1.4 
2.8 

1.4 
3.7 

5 
21 

.6260 

1.7149 

2.6 
6.3 

3.7 
9.1 

25 
28 

1.2085 

5.9 

9.1 

23 

.4488 

2.3 

3.3 

24 

.9716 
.5119 

5.6 
2.9 

7.3 
4.0 

28 

25 

.9020 
.6323 
.4798 
.3378 

4.9 
3.6 
2.7 

1.9 

5.8 
3.8 
3.3 

2.1 

24 
9 

16 
8 

.6135 
.7094 

2.4 

4.4 

3.2 

4.4 

17 

26 

.3286 

2.3 

3.2 

19 

.9805 

3.4 

5.8 

25 

.7065 
.3197 
.3515 
.4061 

2.6 
2.0 
1.6 
1.7 

3.0 
2.8 
2.1 
2.2 

15 
18 
11 
12 

.1860 
.4039 

1.2 
3.0 

1.4 
4.0 

5 
25 

.2947 

1.9 

2.6 

15 

1.2729 

1.8 

1.8 

24 

3.7965 

17.9 

17.9 

40 

1.9011 
1.2042 
1.2894 
.5396 
.2309 
3.2008 
1.5824 
1.5735 

13.3 
8.6 
5.6 
3.1 
3.1 

10.2 
9.1 
5.0 

13.3 
8.6 
7.7 
4.8 
3.1 

13.2 
9.1 
8.7 

35 
31 
28 
25 
11 
32 
31 
27 

.8123 

.2697 

1.2487 

1.2141 

4.3 
1.6 
5.0 
5.8 

6.0 
2.1 
6.9 
7.4 

26 
13 
27 
28 

27814                  Fede 

ral  Register  /  Vol.  39.  No.  102  /  I'riduy.  May  L 

7,    W*M    1 

Proposed 

RulfS 

Table  5.— List  of  D 
OF  Stay,  and  Leng 

AGNOSIS  RELATED  GROUPS  (ORGS).  RELATIVE  WEIGHTING  FACTORS,  GEOMETRIC  MEAN  LENGTH 

H  OF  Stay  Outlier  Cutoff  Points  Used  in  the  Prospective  Payment  System— Continued 

Relative 
weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

Outlier 
threshold 

399  .... 

400  .... 

401  .... 

402  .... 

403  .... 

16 

17 

17 

17 

17 
17 
17 

17 

17 

17 

17 
17 

17 
17 
17 

17 

18 

18 
13 
18 
18 
18 
18 
18 

18 

19 

19 

19 
19 
19 

19 
19 
19 
19 
20 

20 

20 

20 

20 

MED 

SURG 

SURG 

SURG 

MEO 
MED 
MED 

SURG 

SURG 

SURG 

MEO 
MED 

MEO 
MED 
MED 

MED 

SURG 

MED 
MED 
MED 
MEO 
MED 
MED 
MEO 

MED 

SURG 

MED 

MED 
MEO 
MED 

MEO 
MED 
MED 
MED 
MED 

MEO 

MED 

MED 

MEO 

SURG 

SURG 

SURG 

SURG 

SURG 

MEO 

MED 

MED 

RETICULOENDOTHELIAL   &    IMMUNITY    DISORDERS 
W/0  CC. 

LYMPHOMA   &   LEUKEMIA   W   MAJOR  O.R.    PROCE- 
DURE. 

LYMPHOMA    &    NON-ACUTE    LEUKEMIA    W    OTHER 
O.R.  PROC  W  CC. 

LYMPHOMA    &    NON-ACUTE    LEUKEMIA    W    OTHER 
O.R.  PROC  W/0  CC. 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  CC 

.6756 
2.5572 
2.4034 

.9229 

1.6925 

.7567 

10830 

2.6478 

1.1314 

1.5561 

.9823 
.6762 

.4503 

.4497 

1.3591 

.6645 

3.5035 

1.4936 
1.4510 
.9619 
.9263 
.6390 
.6860 
.5893 

1.5811 

2.5481 

.7092 

.5956 
.5939 
.7355 

.9239 
.8977 
.6358 
.7580 
.3350 

.7210 

.4364 

.9175 

.9003 

.0000 

1.3129 

.    1.7578 

.7762 

2.0112 

.7544 

.7379 

.4621 

.4991 

3.8 

7.6 

9.2 

3.2 

7.4 
3.7 
4.9 

9.4 

4.1 

5.0 

5.4 
2.7 

2.> 

.      2.1 

6.8 

3.7 

13.4 

6.9 
5.2 
6.0 
5.2 
4.0 
4.0 
3.4 

7.1 

13.5 

4.1 

4.6 

4.4 
5.7 

7.0 
8.0 
5.3 
4.7 
2.8 

4.9 

4.1 

14.5 

11.5 

.0 
5.6 
7.0 
2.3 
5.8 
2.4 
4.6 
3.1 
2.4 

4.8 
11.7 
13.6 

4.8 

10.7 
5.2 
4.9 

12.8 

5.3 

8.4 

7.7 
3.3 

3.7 
3.0 
9.9 

5.4 

18.6 

9.5 
7.5 
7.6 
6.6 
4  9 
5.1 
4.3 

9.9 

22.3 

5.7 

6.5 
6.4 
9.2 

10.3 

11.4 

7.7 

7.3 

4.1 

6.6 

5.5 

17.2 

13.6 

.0 
8.8 
11.2 
3.4 
9.4 
3.3 
6.2 
4.0 
2.4 

26 

30 

31 

25 

29 

'26 

27 

31 

26 

27 

27 
20 

25 
21 

404  .... 

405  .... 

406  .... 

407  .... 

408  ... 

409  ... 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W/0  CC  

•ACUTE  LEUKEMIA  W'O  MAJOR  O.R.  PROCEDURE 

AGE  0-17. 
MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W 

MAJ  O.R.PROC  W  CC. 
MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W 

MAJ  O.R.PROC  W/0  CC. 
MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W 

OTHER  O.R.PROC. 
RADIOTHERAPY  

410  .... 

411  .... 

CHEMOTHERAPY   WITHOUT   ACUTE    LEUKEMIA   AS 

SECONDARY  DIAGNOSIS. 
HISTORY  OF  MALIGNANCY  W/O  ENDOSCOPY 

412  .... 

HISTORY  OF  MALIGNANCY  W  ENDOSCOPY  

413  .... 

414  .... 

415  .... 

416  .... 

OTHER  MYELOPROUF  DIS  OR  POORLY  DIFF  NEOPL 

OIAG  WITH  CC. 
OTHER  MYELOPROlIf  DIS  OR  POORLY  DIFF  NEOPL 

DIAG  W/0  CC. 
O.R.   PROCEDURE   FOR   INFECTIOUS  &   PARASITIC 

DISEASES. 
SEPTECEMIA  AGE  >17  

29 
26 

35 

29 
27 
28 
27 
26 
26 
25 

29 

35 

26 

07 

417  .... 

SEPTECEMIA  AGE  0-17  

418  .... 

419  .... 

420  .... 

421  .... 

POSTOPERATIVE  4  POST-TRAUMATIC  INFECTIONS  . 

FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  WITH  CC  

FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  W/0  CC    . 
VIRAL  ILLNESS  AGE  >17  

422  .... 

423  .... 

424  .. 

425  .... 

426  .... 

VIRAL  ILLNESS  &  FEVER  OF  UNKNOWN  ORIGIN  AGE 
0-17. 

OTHER  INFECTIOUS  &  PARASITIC  DISEASES  DIAG- 
NOSES. 

OR.    PROCEDURE    W    PRINCIPAL    DIAGNOSES   OF 
MENTAL  ILLNESS. 

ACUTE     ADJUST     REACT     &     DISTURBANCES     OF 
PSYCHOSOCIAL  DYSFUNCTION. 

DEPRESSIVE  NEUROSES 

427  .... 

NEUROSES  EXCEPT  DEPRESSIVE  

26 
28 

29 
30 
?7 

428  ... 

429  ... 

430  .... 

DISORDERS   OF    PERSONALITY    &    IMPULSE    CON- 
TROL. 
ORGANIC  DISTURBANCES  &  MENTAL  RETARDATION 
PSYCHOSES  

431    .... 

CHILDHOOD  MENTAL  DISORDERS  

432  .... 

OTHER  MENTAL  DISORDER  DIAGNOSES  

07 

433  .... 

434  .  .. 

435  .... 

436  .... 

437  .... 

438  .... 

ALC0H0L7DRUG    ABUSE    OR    DEPENDENCE,    LEFT 
AMA. 

ALC/DRUG   ABUSE   OR    DEPENDENCE,    DETOX   OR 
OTHER  SYMPT  TRT  WITH  CC. 

ALC/DRUG   ABUSE   OR   DEPENDENCE.    DETOX    OR 
OTHER  SYMPT  TRT  W/0  CC. 

ALC'DRUG  DEPENDENCE  W  REHABILITATION  THER- 
APY. 

ALC/DRUG    DEPENDENCE.    COMBINED     REHAB    & 
DETOX  THERAPY. 

NO  LONGER  VALID  

25 

27 

26 

36   • 

33 

0 
28 
29 
24 
28 
24 
27 
25 
22 

439  .... 

21 
21 
21 
21 

21 
21 
21 
21 

SKIN  GRAFTS  FOR  INJURIES  

440   .... 

WOUND  DEBRIDEMENTS  FOR  INJURIES  

441    .... 

HAND  PROCEDURES  FOR  INJURIES  . 

442  .... 

443  .... 

444  .... 

OTHER  OR.  PROCEDURES  FOR  INJURIES  WITH  CC 
OTHER  O.R.  PROCEDURES  FOR  INJURIES  W/0  CC  .. 
TRAUMATIC  INJURY  AGE  >17  W  CC  . 

445   .... 

TRAUMATIC  INJURY  AGE  >17  W/0  CC 

446   .... 

•TRAUMATIC  INJURY  AGE  0-17  
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Table  5.— List  of  Diagnosis  Related  Groups  (ORGS),  Relative  Weighting  Factors,  Geometric  Mean  Length 
OF  Stay,  and  Length  of  Stay  Outlier  Cutoff  Points  Used  in  the  Prospective  Payment  System— Continued 


Relative 

Geometric 

Arittimetic 

Outlier 

3 

weights 

mean  LOS 

mean  LOS 

threshold 

447  .... 

21 
21 
21 

MED 
MED 
MED 

ALLERGIC  REACTIONS  AGE  >1 7  

.4693 
.3611 
.7798 

2.3 
2.9 
3.5 

3.1 
2.9 
5.1 

20 

448  .... 

•ALLERGIC  REACTIONS  AGE  0-17  

17 

449  .... 

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17 

26 

WITH  CC. 

450  .... 

21 

MED 

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17 
W/0  CC. 

.4155 

2.0 

2.7 

17 

451    .... 

21 

MED 

•POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  0- 

17. 
COMPLICATIONS  OF  TREATMENT  WITH  CC  

1.0332 

2.1 

2.1 

17 

452  .... 

21 

MED 

.8584 

4.0 

5.6 

26 

453  .... 

21 
21 

MED 
MED 

COMPLICATIONS  OF  TREATMENT  W/0  CC  

.4343 
.8879 

2.6 

4.1 

3.4 

6.4 

22 

454  .... 

OTHER    INJURY.    POISONING    &    TOXIC    EFF    DIAG 

26 

WITH  CC. 

455  .... 

21 

MED 

OTHER  INJURY.  POISONING  &  TOXIC  EFF  DIAG  W/0 

CC 
BURNS,  TRANSFERRED  TO  ANOTHER  ACUTE  CARE 

.4404 

2.3 

33 

24 

456  .... 

22 

MED 

2.0638 

5.3 

10.2 

27 

FACILITY. 

457  .... 

22 

MED 

EXTENSIVE  BURNS  W/0  O.R.  PROCEDURE  

1.7231 

3.1 

5.6 

25 

458  .... 

22 
22 

SURG 
SURG 

NON-EXTENSIVE  BURNS  W  SKIN  GRAFT 

3.5371 
1.7448 

14.0 
8.4 

19.8 
12.3 

36 

459  .... 

NON-EXTENSIVE  BURNS  W  WOUND  DEBRIDEMENT 

30 

OR  OTHER  O.R.  PROC. 

460  .... 

22 

MED 

NON-EXTENSIVE  BURNS  W/0  OR.  PROCEDURE  

1.0164 

5.6 

8.0 

28 

461   .... 

23 

SURG 

O.R.  PROC  W  DIAGNOSES  OF  OTHER  CONTACT  W 
HEALTH  SERVICES. 

.9430 

2.5 

5.2 

24 

462  .... 

23 

MED 

REHABILITATION  

1.6505 

13.3 

16.6 

35 

463  .... 

23 
23 

MED 
MED 

SIGNS  &  SYMPTOMS  W  CC  

.7167 
.4746 

4.5 
3.1 

6.0 
4.1 

26 

464  .... 

SIGNS  &  SYMPTOMS  W/0  CC  

25 

465  .... 

23 

MED 

AFTERCARE  W  HISTORY  OF  MALIGNANCY  AS  SEC- 
ONDARY DIAGNOSIS. 

.4421 

2.0 

3.2 

23 

466  .... 

23 

MED 

AFTERCARE    W/O    HISTORY    OF    MALIGNANCY    AS 
SECONDARY  DIAGNOSIS. 

.5346 

2.3 

4.8 

24 

467  .... 

23 

MED 

OTHER  FACTORS  INFLUENCING  HEALTH  STATUS  .... 

.3726 

2.6 

5.0 

25 

468  .... 

EXTENSIVE     O.R.     PROCEDURE     UNRELATED     TO 
PRINCIPAL  DIAGNOSIS. 

3.5712 

12.4 

17.7 

34 

469  .... 

••PRINCIPAL  DIAGNOSIS  INVALID  AS  DISCHARGE  DI- 
AGNOSIS. 

.0000 

.0 

.0 

0 

470  .... 

SURG 

••UNGROUPABLE  

BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCS  OF 

.0000 
3.7407 

.0 
9.3 

.0 
10.9 

0 

471    .... 

08 

31 

LOWER  EXTREMITY. 

472  .... 

22 

SURG 

EXTENSIVE  BURNS  W  O.R.  PROCEDURE  

11.9304 

16.2 

30.5 

38 

473  .... 

17 

MED 

ACUTE   LEUKEMIA   W/0   MAJOR   O.R.    PROCEDURE 
AGE>17. 

3.5993 

9.3 

16.2 

31 

474  .... 

04 

NO  LONGER  VALID  

.0000 

.0 

.0 

0 

475  .... 

04 

MED 

RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  VENTILA- 
TOR SUPPORT. 

3.6978 

9.5 

13.7 

31 

476  .... 

PROSTATIC     O.R.     PROCEDURE     UNRELATED     TO 
PRINCIPAL  DIAGNOSIS. 

2.2306 

12.3 

15.5 

34 

477  .... 

NON-EXTENSIVE  O.R.  PROCEDURE  UNRELATED  TO 
PRINCIPAL  DIAGNOSIS. 

1.5262 

5.9 

9.5 

28 

478  .... 

05 

SURG 

OTHER  VASCULAR  PROCEDURES  W  CC 

22254 

6.3 

9.5 

28 

479  .... 

05 

SURG 

OTHER  VASCULAR  PROCEDURES  W/0  CC 

1.3496 

3.9 

5.1 

26 

480 

SURG 
SURG 
SURG 

LIVER  TRANSPLANT                

17.2203 

15.0471 

3.6765 

26.3 
34.9 
13.0 

33.3 
38.7 
17.3 

48 

481   .... 

BONE  MARROW  TRANSPLANT 

57 

482  .... 

TRACHEOSTOMY  FOR  FACE,  MOUTH  AND  NECK  DI- 

35 

AGNOSES. 

483  .... 

SURG 

TRACHEOSTOMY  EXCEPT  FOR  FACE.  MOUTH  AND 
NECK  DIAGNOSES. 

16.7255 

41.5 

53.1 

63 

484  .... 

24 

SURG 

CRANIOTOMY  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

5.8382 

12.7 

20.2 

35 

485  .... 

24 

SURG 

LIMB    REATTACH..    HIP   AND    FEMUR    PROCS    FOR 
MULTI  SIGN  TRAUMA. 

3.0833 

11.3 

14.2 

33 

486  .... 

24 

SURG 

OTHER  O.R.  PROCEDURES  FOR  MULTIPLE  SIGNIFI- 
CANT TRAUMA. 

5.0175 

10.7 

16.9 

33 

487  .... 

24 

MED 

OTHER  MULTIPLE  SIGNIFICANT  TRAUMA 

1.9044 

6.9 

10.1 

29 

488  .... 

25 

SURG 

HIV  W  EXTENSIVE  O.R.  PROCEDURE 

4.3726 

15.0 

21.1 

37 

489  .... 

25 
25 

MED 
MED 

HIV  W  MAJOR  RELATED  CONDITION  

1.8234 
1.0610 

8.3 
5.1 

12.4 
8.0 

30 

490  .... 

HIV  W  OR  W/0  OTHER  RELATED  CONDITION  

27 

491   .... 

08 

SURG 

MAJOR    JOINT    &    LIMB    REATTACHMENT    PROCE- 
DURES—UPPER EXTREMITY. 

1.6254 

4.4 

5.3 

24 

492  .... 

17 

MED 

CHEMOTHERAPY  WITH  ACUTE  LEUKEMIA  AS  SEC- 
ONDARY DIAGNOSIS. 

3.6498 

10.7 

16.8 

33 

27816 


Fede  al  Register  /  Vol.  59.  No.  102  /  Friday.  May  27.  1994  /  Proposed  Rules 


Table  5.— List  of  d4^gnosis 
OF  Stay,  and  Length 


493  .... 

494  .... 


07 
07 


SURG 
SURG 


contain 


*  Medicare  data  have  beeh 
••  ORGS  469  and  470  „ 
Note:  Geometric  mean  is 
Note:  AnthmetJc  mean  is  _ 
Note:  Relative  weights  arc 


supplemented  by  data  from  Maryland  and  Michigan  for  low  volume  ORGS 
3in  cases  which  could  not  be  assigned  to  valid  ORGS 
jsed  only  to  determine  payment  for  transfer  cases 
used  only  to  determine  payment  for  outlier  cases, 
based  on  Medicare  patient  data  and  may  not  be  appropnate  for  other  patients 

Table  6a.— New  Diagnosis  Codes 


Diagnosis 
code 


042 
070.22 


C70.23 


070.32 


070.33 

070.44 

070.54 

312.81 

312.82 

312.89 

333.92 

333.93 

342.00 

342.01 

342.02 

342.10 

342.11 

342.12 

342.80 

342.81 

342.82 

342.90 

342.91 

342.92 

344.00 

344.01 

344.02 

344.03 

344.04 

344.09 

344.30 

344.31 

344.32 

344.40 

344.41 

344.42 

414.00 

414.01 

414.02 

414.03 

440.30 

440.31 

440.32 

441.00 

441.01 

441.02 


Hunian 

Chronic 

delta 


if^munodeficiency  virus  (HIV]  disease 

■  hepatitis  B  with  hepatic  cona  without  mention  of  hepatitis 


viral 


Chronic  v  ral  hepatitis  B  with  hepatic  coma  with  hepatitis  delta 


Chronic 
of  hepa 


vral 


Chronic 
delta  . 


V  ral  hepatitis  B  without  mention  of  hepatic  coma  with  hepatitis 


h(  ipati 


Chronic 
Chronic  hipalitis 


hemi 

I  hei  n 

heini 


heini 
spec  fied 


Conduct 

Conduct 

Other 

NeuroleptK ; 

Benign 

Flaccid 

Race  id 

Flaccid 

Spastic 

Spastic 

Spastic 

Other 

Other  spedfi 

Other  spec 

Unspecifiec 

Unspecifiec 

Unspeclfie< 

Quadriplegi 

Ouadrii 

Quadnplegija 

Quadnpl 

Quadripli 

Other  quad 

Monoplegia 

Monoplegia 

Monoplegia 

Monoplegia 

Monoplegia 

Monoplegia 

Coronary 

Coronary 

Coronary 

Coronary 

Atheroscli 

Attierosclerds 

AtherosclerQsi 

Dissecting 

Dissecting 

Dissecting 


>iege 
)legila, 


Related  Groups  (ORGS).  Relative  Weighting  Factors.  Geometric  Mean  Length 
OF  STAY  Outlier  Cutoff  Points  Used  in  the  Prospective  Payment  System— Continued 


laparoscopic  cholecystectomy  W/0  cde 

withcc. 
laparoscopic  cholecystectomy      w/0 

C.D.E.  w/0  CC. 


Relative 
weights 


1.5832 
.8466 


Geometric 
mean  LOS 


Description 


hepatitis  B  without  mention  of  hepatic  coma  without  mention 
itis  delta  


itis  C  with  hepatic  coma  

C  without  mention  of  hepatic  coma 


dsorder.  childhood  onset  type  

d  sorder,  adolescent  onset  type !!!.!!!."!!!."!!!!!!!!!. !!!" 

Tied  conduct  disorder,  not  elsewhere  classified ..!!.!!"."... 

malignant  syndrome  

shijiddering  attacks  !".."'".".".. 

iplegia  and  hemiparesis  affecting  unspecified  side  ...".."!!! .. 

iplegia  and  hemiparesis  affecting  dominant  side 

iplegia  and  hemiparesis  affecting  nondominant  side  ....!."."!.. 

he  nipiegia  and  hemipa.'esis  affecting  unspecified  side 

hemiplegia  and  hemiparesis  affecting  dominant  side 

iiplegia  and  hemiparesis  affecting  nondominant  side  !.!."....."! 
"  hemiplegia  and  hemiparesis  affecting  unspecified  side  .. 
led  hemiplegia  and  hemiparesis  affecting  dominant  side  .... 
led  hemiplegia  and  hemiparesis  affecting  nondominant  side 

hemiplegia  and  hemiparesis  affecting  unspecified  side  

hemiplegia  and  hemiparesis  affecting  dominant  side 
hemiplegia  and  hemiparesis  affecting  nondominant  side 

1.  unspecified  

.  C1-C4.  complete ."!!!..." 

C1-C4.  Incomplete 

.  C5-C7,  complete ...""!... 

C5-C7.  incomplete !.!!!.... 

iplegia 


of  lower  limb  affecting  unspecified  side 

of  lower  limb  affecting  dominant  side  !.."...""."!..".."." 

of  lower  limb  affecting  nondominant  side  !!!!!!.".."'" 

of  upper  limb  affecting  unspecified  side  .."....!."!!.!.!!!. 

of  upper  limb  affecting  dominant  side !.."!!!!.""..." 

of  upper  limb  affecting  nondominant  side ..."."!'"!." 

ajierosclerosis  of  unspecified  vessel  ..."!!!."!.."."."!!" 

anerosclerosis  of  native  coronary  vessel  !.."..."!.."!." 

at  lerosclerosis  of  autologous  vein  bypass  graft  .''"..".!.".!"!."'"!. 

at lerosclerosis  of  nonautologous  biological  bypass  graft"! 

ier(>sis  of  unspecified  bypass  graft  of  the  extremities  

is  of  autologous  vein  bypass  graft  of  the  extremities 

IS  of  nonautologous  biological  bypass  graft  of  the  extremities 

aortic  aneurysm  of  unspecified  site 

tioracic  aortic  aneurysm ]"_ 

a  txjominal  aortic  aneurysm 


Y 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

Y 

Y 

Y 

Y 

Y 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

Y 

Y 

Y 


CC 


4.3 
1.7 


Arithmetic 
mean  LOS 


6.1 
2.3 


Outlier 
threshold 


26 

14 


MDC 


25 

07 
15 
07 
15 

07 
15 

07 
15 
07 
15 
07 
15 
19 
19 
19 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 
01 
01 
01 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


ORG 


489.  490 

205.  206 
387.  389  • 
205.  206 
387.  389 ' 

205,  206 
387.  389 ' 

205.  206 

387.  389 ' 

205.  206 

387.  389 ' 

205.  206 

387.  389  • 

431 

431 

431 

34.35 

34.35 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

9 

9 

9 

9 

9 

9 

34,35 

34.35 

34.35 

34.35 

34,35 

34.35 

132,  133 

132.  133 

132.  133 

132,  133 

130.  131 

130.  131 

130.  131 

121.  130.  131 

121.  130.  131 

121.  130.  131 
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Table  6a.— new  DiAGNOSis  Codes— Continued 


Diagnosis 
code 


Description 


441.03 

512.1 

536.3 

556.0 

556.1 

556.2 

556.3 

656.4 

556.5 

556.6 

556.8 

556.9 

593.70 

593.71 

59372 

593.73 

669.43 

677 

702.1 1 

702.19 

709.00 

709.01 

709.09 

759.83 

760.76 

781.8 

787.01 

787.02 

787.03 

789.00 

789.01 

789.02 

789.03 

789.04 

789.05 

789.06 

789.07 

769.09 

789.30 

789.31 

789.32 

789  33 

789.34 

789.35 

789.36 

789.37 

789.39 

789.40 

789.41 

789.42 

789.43 

789.44 

789.45 

789.46 

789.47 

789.49 

789.60 

789.61 

789.62 

789  63 

789.64 

789.65 

789.66 

789.67 

789.69 

795.71 

795.79 

909.5 

996.04 


Dissecting  thoracoabdomlna)  aortic  aneurysm 

Iatrogenic  pneumothorax  • 

Gastroparesis  

Ulcerative  enterocolitis 

Ulcerative  ileocolitis  : 

Ulcerative  proctitis 

Ulcerative  proctosigmoiditis  

Pseudopolyposis  of  colon  

Left-sided  ulcerative  colitis 

Universal  ulcerative  codtis  

Other  ulcerative  colitis  

Ulcerative  colitis,  unspecified 

Vesicoureteral  reflux  unspecif:ed  or  without  reflux  nephropathy 

Vesicoureteral  reflux  with  reflux  nephropathy,  unilateral 

Vesicoureteral  reflux  with  refltix  nephropathy,  bilateral 

Other  vesicoureteral  reflux  with  reflux  nephropathy  

Other  complications  of  obstetrical  surgery  and  procedures,  antepartum 

condition  or  complication 

Late  effect  of  complication  of  pregnancy,  childbirth,  the  puerperium  

Inflamed  seborrheic  keratosis  

Other  seborrheic  keratosis 

Dyschromia,  unspecified 

Vitiglio 

Other  dyschromia 

Fragile  X  syndrome 

Diethylstiltiestrol  (DES)  exposure  affecting  fetus  or  newborn  via  placenta 

or  breast  milk 

Neurologic  neglect  syndrome  

Nausea  with  vomiting 

Nausea  alone 

Vomiting  alone  

AtxJominal  pain,  unspecified  site  

Abdominal  pain,  right  upper  quadrant :•— 

AtxJominal  pain,  left  upper  quadrant  

Abdominal  pain,  right  lower  quadrant ■ 

Abdominal  pain,  left  lower  quadrant  

Abdominal  pain,  periumbilic 

Abdominal  pain,  epigastric 

Abdominal  pain,  generalized  

Abdominal  pain,  other  specified  site 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  unspecified  site  

Abdominal  or  pelvic  swelling,  mass,  or  lump,  right  upper  quadrant  

Abdominal  or  pelvic  swelling,  mass,  or  lump,  left  upper  quadrant 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  right  lower  quadrant  

AtxJominal  or  pelvic  swelling,  mass,  or  lump,  left  lower  quadrant  

Abdominal  or  pelvic  swelling,  mass,  or  lump,  periumbilic 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  epigastric 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  generalized 

Abdominal  or  pelvic  swelling,  mass,  or  lump,  other  specified  site 

Abdominal  rigidity,  unspecified  site  

Abdominal  rigidity,  right  upper  quadrant 

Abdominal  rigidity,  left  upper  quadrant 

AtxJominal  rigidity,  right  kiwei  quadrant  

Abdominal  rigidity,  left  lower  quadrant  

AtxJominal  rigidity,  periumtiilic 

Abdominal  rigidity,  epigastric  '■ 

Abdominal  rigidity,  generalized • 

Abdominal  rigidity,  other  specified  site 

Abdominal  tenderness,  unspecified  site  

AtxJominal  tenderness,  right  upper  quadrant  

Abdominal  tenderness,  left  upper  quadrant  

Abdominal  tenderness,  right  lower  quadrant 

AtxJominal  tenderness,  left  tower  quadrant  

Abdominal  tenderness,  periumbilic  

Abdominal  tenderness,  epigastric 

Abdominal  tenderness,  generalized  

Abdominal  tenderness,  other  specified  site 

Nonspecific  serologic  evidence  of  hunfian  immunodeficiency  virus  [HIV]  .... 

Other  and  unspecified  nonspecific  immunological  findings 

Late  effect  of  adverse  effect  of  drug,  medicinal  or  biological  substance 

Complications  due  to  automatic  implantable  cardiac  defibrillator  


CC 


Y 

Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
N 
N 
N 

N 
N 
N 

n 

N 

N 

N 

N 

N 

N 

N 

N 

N 

U 

N 

N 

N 

N 

U 

K 

U 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

U 

N 

N 

N 

N 

N 

N 

N 

N 

Y 


MDC 


DRG 


05 

121,  130,  131 

04 

94,95 

06 

182,  183,  184 

06 

179 

06 

179 

06 

179 

06 

179 

06 

179 

06 

179 

06 

179 

06 

179 

06 

179 

n 

331,332,333 

11 

331 ,  332.  333 

n 

331,332.333 

11 

331 ,  332,  333 

14 

383.384 

14 

469 

09 

283,284 

09 

283,284 

09 

283,  284 

09 

283,284 

09 

283,284 

15 

390 

15 

390 

01 

34,35 

06 

182.  183,  ■'84 

06 

182.  183,  184 

06 

182,  183,  184 

06 

182.  183,  184 

06 

182,  183,  18-5 

06 

182,  183,  184 

06 

182.  183,  184 

06 

182,  183,  184 

06 

182,  183,  184 

06 

182,  183,  184 

06 

182,  183.  184 

06 

182,  183,  184 

06 

182,  183,  184 

06 

182,  183.  184 

06 

182,  183,  184 

06 

182,  183,  184 

06 

182.  183,  184 

06 

182,  183.  184 

06 

182,  183,  184 

06 

182,  183,  184 

06 

182,  183,  184 

06 

188,  189,  190 

06 

188.  189,  190 

06 

188,  189,  190 

06 

188,  189,  190 

06 

188.  189,  190 

06 

188,  189,  190 

06 

188,  189.  190 

06 

188,  189,  190 

06 

188.  189,  190 

06 

182,  183.  184 

06 

182.  183,  184 

06 

182.  183,  184 

06 

182,  183,  184 

06 

182,  183,  184 

06 

182.  183,  184 

06 

182,  183,  184 

06 

182.163.184 

06 

182,  183,  184 

16 

398,  399 

16 

398,  399 

21 

454,  455 

05 

138,  139 
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Table  6a.— New  Diagnosis  Codes— Continued 


D'agrxjsis 
ccxle 


Descriotion 


CC 


MDC 


DRG 


998.81 

998.82 

998.89 

V03.81 

V03  82 

V03.89 

V06.5 

V06.6 

V07.31 

V07.39 

V08 

VI  2.00 

V12.01 

VI  2.02 

V12.03 

V12.09 

V12.70 

V12.71 

VI  2.72 

V  12.79 
VI  3.00 
VI  3.01 

V  13.09 
VI  5.82 
V29.2 
V43.60 
V43.61 
V43,62 
V43.63 
V43.64 
V43.65 
V43.66 
V43.69 
V45.00 
V45.01 
V45.02 
V45.09 
V45.51 
V45.52 
V45.59 
V45.82 
V49.60 
V49.61 
V49.62 
V49.63 
V49.64 
V49.65 
V49.66 
V49.67 
V49.70 
V49.71 
V49.72 
V49.73 
V49.74 
V49  75 
V49.76 
V49.77 
V50.41 
V50.42 
V50.49 
V53.31 
V53.32 
V53.39 
V57.21 
V57.22 
V58.41 
V58.49 
V58.81 
V58.89 
V65.40 
V65.41 


propt  ylactic  i 


hi;  tory  i 
hi;  tory 


joi  It 


Emphysemi  i 
Cataract  fn 
Othef  speci 
Prophylactic 
Pro)3hy  lactic 
Ottier  speci 
Prophylactic 
Prophylactic 
Prophylactic 
Otfier  propt' 
Asymptoma 
Personal ' 
Personal 
Personal 
Personal 
Personal 
Personal 
Personal 
Perscxial 
Perscxial 
Personal 
Personal 
Personal 
History  of ._ 
Observation 
Unspecified 
Shoulder  jc 
Eltxjw  joint 
Wrist  joint  i 
Hip  joint  rei 
Knee  joint 
Ankle  joint 
Other  joint 
Unspecified 
Cardiac  pa< 
AutoTflatic  i 
Other  speci 
Presence  of 
Preserxie  of 
Preserve  of  _ 
PercutanecH  s 
Unspecified 
Thumb 

Other  finger  s) 
Hand 

Wrist  _^_ 
Below  elbov* 
Above  eltx)v 
ShcuhJer  an 
Unspecified 
Great  toe  ai 
Other  toe(s) 
Foot 

Ankle  ampu 
Betow  knee 
Above  knee 
Hip  amputatjon 
Prophylactic 
Prophylacti 
Other 
Fitting 
Fitting 
Fitting 
Encounter 


pac  smaker  i 


ErxxHjnter  tc 


Erx;cxjnter 

Other  .^_ 

Encounter 

Othef 

Other 

Exercise 


(sut)cutaneous)  resulting  from  prcxedure 

frabments  in  eye  following  cataract  surgery  

led  complications  of  procedures  not  elsewhere  classified 

vaccination  against  Herrrophilus  influenza,  type  8  [Hib] 

vaccination  against  Streptoc(Xx:us  pneumoniae 

ied  prophylactic  vaccination  against  single  bacterial  disease  ... 

vaccination  against  Tetanus-diphtheria  fTd]  

vaccination  against  Streptcxoccus  pneunroniae  and  influenza 

fluoride  administration  

chemotherapy  

:ic  human  immurxxJeficiency  virus  {HIV]  infection  status  

hiitory  of  other  unspecified  infectious  and  parasitic  disease  

hi!  tory  of  tuberculosis 

of  poliomyelitis  

hi^ory  of  malaria  

hi;  tory  of  other  specified  infectious  and  parasitic  disease  

hi;  tory  of  unspecified  digestive  disease 

of  peptic  uteer  disease 

hi^ory  of  colonic  polyps  

of  other  specified  digestive  svstem  diseases 

of  unspecified  urinary  d'soroer  

hi^ory  of  urinary  cak^ull 

hi!  tory  of  other  specified  urinary  system  disorders  

topacco  use 

and  evaluation  of  newtwrn  for  suspected  respiratory  condition 

joint  replacement  status 

replacement  status  

epiacement  status  

r(  placement  status  

F  acement  status  

n  placemerrt  status  

r  'placement  status 

•lacement  status 

cardiac  device  in  situ  

in  situ  

Implantable  cardiac  defibnllator  in  situ 

cardiac  device  in  situ 

intrauterine  contraceptive  device  

of|sutxJermal  contraceptive  implant  

other  contraceptive  device  

transluminal  coronary  angioplasty  status  

level  upper  limb  am,putation  status  

status  

amputation  status  

status 

status  

amputation  status  

amputation  status 

ankxjtation  status  

evel  kjwer  limb  amputation  status  

ar  iputation  status  

amputation  status  

status  

tion  status  

amputation  status 1 

amputation  status  

status  

breast  removal  

ovary  removal 

organ  reiTX)val  

Adjustment  of  cardiac  pacemaker  

a  djustment  of  automatic  implantable  cardiac  defitwllator  

4:ljustment  of  other  cardiac  device  

occupational  ttierapy 

vocational  therapy  

planned  post-operative  wound  closure  

aftercare  following  surgery  

removal  of  vascular  cattietef  _ 

aftercare  „ 

counseling  „ 

ing  


specil  ed 


amp  nation 


I  amput  ation 
:  amput  ition 


ampuls  tion 


;tic 


prophjriactjc 
I  and 
I  and 
I  and 


fCf 


tCf 

specif  ed 

fcr 
specif  ed 
unspe  ;ified 


coi  nselii 


N 
N 
Y 
N 
N 
N 
N 
N 
U 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
H 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
t4 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 


21 

452,  453 

02 

46,  47.  48 

21 

452,  453 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

18 

421 ,  422 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

08 

256 

08 

256 

08 

256 

08 

256 

08 

256 

08 

256 

08 

256 

08 

256 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

09 

276 

13 

358,  359,  369 

23 

467 

05 

144.  145 

05 

144. 145 

05 

144,  145 

23 

462 

23 

462 

23 

465.466 

23 

465.466 

23 

465.  466 

23 

465.466 

23 

467 

23 

467 
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Table  6a.— New  Diagnosis  Codes— Continued 


Diagnosis 
code 


V65.42 

V65.43 

V65.44 

V65.45 

V65.49 

V69.0 

V69.1 

V69.2 

V69.3 

V69.8 

V69.9 


Description 


Counseling  on  substance  use  and  abuse  

Counseling  on  injury  prevention 

Human  immunodeficiency  virus  [HIV]  counseling  ... 
Cour^eling  on  other  sexually  transmitted  diseases 

Other  specified  counseling  

Lack  of  physical  exercise 

Inappropriate  diet  and  eating  habits  

Higtvrisk  sexual  behavior  

Gambling  and  betting 

Other  problems  related  to  lifestyle 

Unspecified  problem  related  to  lifestyle 


CC 


MDC 


DRG 


23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

'  Diagnosis  code  is  classified  as  a  "major  problem"  in  these  DRGs. 


Table  6b.— New  Procedure  Codes 

Procedure 
code 

Description 

OR 

MDC 

DRG 

34.05 
41.04 
99.28 

Creation  of  pleuroperitoneal  shunt  

Autologous  hematopoietic  stem  cell  transplant  

Injection    or    infusion    of    biological    response    modifier    [BRM]    as    an 
antineoplastic  agent  

N 
N 

N 

Pre 

481 

Table  6c.— ihA/ALiD  Diagnosis  Codes  ' 


Diagnosis 
code 


042.0 
042.1 
042.2 

042.9 

043.0 
043.1 

043.2 

043.3 
043.9 

044.0 

044.9 

312.8 

342.0 

342.1 

342.9 

344.0 

344.3 

344.4 

414.0 

441.0 

556 

593.7 

702.1 

709.0 

787.0 

789.0 

789.3 

789.4 

795.7 

795.8 

998.8 
V03.8 
V07.3 
V12.0 
V12.7 


Description 


Human  immunodeficierKy  virus  infection  with  specified  infections 

Human  immurxxjeficiency  virus  infection  causing  other  specified  infections 
Human    immunodeficiency    virus    infection    with    specified    malignant 

neoplasms  

Human  immunodeficiency  virus  infection  with  acquired  inwnunodeficiency 

syrxjrome,  unspecified  

Human  immunodeficiency  virus  infection  causing  lymphadenopathy  

Human  immuruxJeficiency  virus  infection  causing  specified  diseases  of  the 

central  nervous  system  

Human  immuruxJeficiency  virus  infection  causing  other  disorders  involving 

the  immune  mechanism  

Human  immunodeficiency  virus  infection  causing  other  specified  corxjitions 
Human       immunodeficiency       virus       infection       causing       acquired 

immunodeficiency  syndrorr)e-related  complex,  unspecified 

Other  human  immurK)deficierx:y  virus  infection  causing  specified  acute  in- 
fections   

Human  immunodeficiency  virus  infection,  unspecified 

Other  specified  disturbances  of  conduct,  not  elsewhere  classified  

Flaccid  hemiplegia  

Spastic  hemiplegia 

Hemiplegia,  unspecified 

Quadriplegia,  unspecified  

Monoplegia  of  lower  limb 

Monoplegia  of  upper  limb  

Coronary  atherosclerosis  

Dissecting  aortic  aneurysm 

Idiopathic  proctocolitis 

Vesicoureteral  reflux  .„ 

SetKxrheic  keratosis  

Dyschromia 

Nausea  arxJ  vomiting 

Abdominal  pain  

Abdominal  or  pelvic  swelling,  mass,  or  lump  

Abdominal  rigidity 

Other  nonspecifk;  immunological  findings  

Positive  serological  or  viral  culture  findings  for  human  immunodeficiency 

virus  (HIV)  

Other  specified  complications  of  procedures,  not  elsewhere  classified 

Other  specified  vaccinations  against  single  bacterial  diseases  

Other  prophylactic  cherrwtherapy 

Personal  history  of  Infectious  and  parasitic  diseases  

Personal  history  of  diseases  of  the  digestive  system  


CC 


MDC 


25 
25 

25 

25 
25 

25 

25 
25 

25 

25 
25 
19 
01 
01 
01 
01 
01 
01 
05 
05 
06 
11 
09 
09 
06 
06 
06 
06 
16 

18 
21 
23 
23 
23 
23 


DRG 


489,  490 
489,  490 

489,  490 

489.  490 
489,  490 

489,  490 

489.  490 
489,  490 

489.  490 


489 

489 

431 

12 

12 

12 

9 

34 

34 

132 

121 

179 

331 

283 

283 

182 

182 

182 

188 

398 


490 
490 


35 
35 

.133 
144,  145 

332,  333 
.284 

284 

183,  184 
.  183.  184 

183.  184 
,  189,  190 
.399 


421,422 

452.  453 

467 

467 

467 

467 
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Diagnosis 
code 


V13.0 
V43.6 
V45.0 
V45.5 
V53.3 
V57.2 
V58.4 
V58.8 
V65.4 


Table  6c.— Invalid  Diagnosis  Codes  '—Continued 


Description 


Pefsonallhistory  of  disorders  of  the  urirary  system 
Joint  repi  scement  status 
Cardiac  pacemaker  in  situ 

of  intrauterine  contraceptive  device  

Frtting  an  j  adjustment  of  cardiac  pacemaker 

Occupational  therapy  and  vocational  rehabilitation 

Other  afldrcare  following  surgery  

Other  specified  aftercare  


Other  coi  nseling I  |g 


'  See  Tat>le  6a  fof  new  di^nosis  codes  that  will  be  considered  valid  t)y  the  FY  1995  GROUPER. 

Table  6d.— Revised  Diagnosis  Code  Titles 


Diagnosis 
code 


070.20 

070.21 
070.30 

070.31 

070.41 
070.42 

070.43 
070.49 
070.51 
070.52 

070.53 

070.59 

440.20 
440.21 
440.22 
440.23 
440.24 
440.29 
770.1 


Viral  hepat  lis  B  with  hepatic  coma,  acute  or  unspecified,  without  mention  of 
hepatitis  pelta 

Viral  hepat  lis  B  with  hepatic  coma,  acute  or  unspecified,  with  hepatitis  delta 

Viral  hepat  tis  B  wittxjut  mention  of  hepatic  coma,  acute  or  unspecified, 
without  n  ention  of  hepatitis  delta 


Viral  hepati 


hepatitis  Jelta 
Acute  or  ur  specified  hepatitis  C  with  hepatic  coma 


Hepatitis  d(  Ita  without  mention  of  active  hepatitis  B  disease  with  hepatic 
coma  . 


Hepatitis  E  U/ith  hepatic  coma 

Other  speci  ied  viral  hepatitis  with  hepatic  coma 

Acute  or  un  tpecified  hepatitis  C  without  mention  of  hepatic  coma 


Procedure 
code 


36.01 
36.02 
36  05 


CC 


K^DC 


ORG 


23 

467 

08 

256 

23 

467 

23 

467 

05 

144.  145 

23 

462 

23 

465.466 

23 

465.  466 

23 

467 

Descnption 


CC 


MDC 


is  B  without  mention  of  hepatic  coma,  acute  or  unspecified,  with 


Hepatitis  d<  Ita  without  mention  of  active  hepatitis  B  disease  or  hepatic 
coma  .. 


Hepatitis  E  '  vithout  mention  of  hepatic  coma 

Other  speed  ed  viral  hepatitis  without  mention  of  hepatic  coma 


Atherosden:  sis  of  native  arteries  of  extremities,  unspecified 

Atherosderc  sjs  of  native  arteries  of  extremites  with  intermittent  claudication 

Atherosderc  sis  of  native  artenes  of  extremities  with  rest  pain 

Athefosderc  SIS  of  native  artenes  of  extremrties  with  ulceration  

Atherosdera  SOS  of  native  arteries  of  extremities  with  gangrene  

Other  atherc  scleroses  of  native  artenes  of  extremrties 

Meconium  aspiration  syndrome 


Y 
Y 

Y 
Y 
Y 
Y 

Y 

Y 

Y 

N 
N 
N 
N 
Y 
N 
Y 


ORG 


07 

205.  206 

15 

387,  389 ' 

07 

205.  206 

15 

387.  389 ' 

07 

205.  206 

15 

387,  389 ' 

07 

205.  206 

15 

387.  389 ' 

07 

205.  206 

15 

387.  389 ' 

07 

205.  206 

15 

387.  389 ' 

07 

205.  206 

15 

387,  389 ' 

07 

205.  206 

15 

387,  389 ' 

07 

205,  206 

15 

387  389' 

07 

205.  206 

15 

387.  389 ' 

07 

205,  206 

15 

387.389' 

07 

205.  206 

15 

387,  389 ' 

05 

130.  131 

05 

130,  131 

05 

130,  131 

05 

130.  131 

05 

130.  131 

05 

130.  131 

15 

387.  389 ' 

'  Diagnosis  code  is  dassifief  as  a  "major  problem"  in  these  DRGs. 

Table  6e.— Revised  Procedure  Code  Titles 


Description 


Single  vessil  percutaneous  transluminal  coronary  angioplasty  (PTCA]  or 
coronary  s  therectomy  without  mention  of  thromtolytic  agent 

Single  vess<  I  percutaneous  transluminal  coronary  angioplasty  [PTCA]  or 
coronary  a  therectomy  with  mention  of  thromt)ol>1ic  agent 

Multiple  ves)  el  percutaneous  transluminal  coronary  angioplasty  [PTCA]  or 
coronary  a  therectomy  performed  during  tfie  same  operation  with  or  with- 
out meotioi  of  thromboi/tic  agent  


OR 


MDC 


05 
05 

05 


DRG 


106.  112 
106.  112 

106,  112 
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Table  6f.— Additions  to  the  CC  Exclusions  List 
Page  i  of  3  Pages 

CCs  that  are  added  to  the  list  are  in  TatJie  6f— Additions  to  tt>e  CC  Exclusions  List.  Each  of  the  principal  diagnoses  is  shown  with  an  asterisk, 
and  the  revisions  to  the  CC  Exclusions  List  are  provided  in  an  indented  column  immediately  following  tfie  affected  prncipal  diagnosis. 


042 

07052 

•07041 

07032 

07054 

•25072 

34402 

2S583 

042 

07053 

07022 

07033 

•07989 

44100 

34403 

29584 

0700 

07054 

07023 

07044 

070?? 

44101 

34404 

29590 

07022 

07059 

07032 

07054 

07023 

44102 

34409 

29591 

07023 

■  0706 

07033 

•07054 

07032 

44103 

44100 

29592 

07032 

0709 

07044 

07020 

07033 

•25073 

44101 

29593 

07033 

78001 

07054 

07021 

07044 

44100 

44102 

29594 

07044 

78003 

•07042 

07022 

07054 

44101 

44103 

29604 

07054 

•07030 

07022 

07023 

•07998 

44102 

•25092 

29614 

0701 

07022 

07023 

07030 

07022 

44103 

34400 

29634 

07022 

07023 

07032 

07031 

07023 

•25080 

34401 

29544 

07023 

07032 

07033 

07032 

07032 

34400 

34402 

29654 

07032 

07033 

07044 

07033 

07033 

34401 

34403 

29664 

07033 

07044 

07054 

07041 

07044 

34402 

34404 

2980 

07044 

07054 

•07043 

07042 

07054 

34403 

34409 

2983 

07054 

•07031 

07022 

07043 

•07999 

34404 

44100 

2984 

07020 

07022 

07023 

07044 

07022 

34409 

44101 

29900 

07022 

07023 

07032 

07049 

07023 

44100 

44102 

29910 

07023 

07032 

07033 

07051 

07032 

44101 

44103 

29980 

07032 

07033 

07044 

07052 

07033 

44102 

•25093 

29990 

07033 

07044 

07054 

07053 

07044 

44103 

34400 

•31282 

07044 

07054 

•07044 

07054 

07054 

•25081 

34401 

29500 

07054 

•07032 

07020 

07059 

•1398 

34400 

34402 

29501 

'07021 

07020 

07021 

0706 

042 

34401 

34403 

29502 
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•78931 

9582 

99602 

64270 

66821 

67512 

7895 

9583 

99603 

64271 

66822 

•7100 

•78932 

9584 

99604 

64272 

66823 

7100 

7895 

9585 

99609 

64273 

66824 

•7101 

•78933 

9587 

9961 

64274 

66880 

7101 

7895 

9954 

9962 

64400 

66881 

•7103 

•78934 

99600 

99630 

64403 

66882 

7103 

7895 

99601 

99639 

64410 

66883 

•7104 

•78935 

99602 

9964 

64413 

66884 

7104 

7895 

99603 

99660 

64660 

66890 

•7108 

•78936 

99604 

99661 

64661 

66891 

7108 

7895 

99609 

99662 

64662 

66892 

•74259 

•78937 

9961 

99663 

64663 

66893 

34400 

7895 

9962 

99664 

'' 

64664 

66894 

34401 

•78939 

99630 

99665 

64670 

66910 

34402 

7895 

99639 

99666 

64671 

66911 

34403 

•78940 

9964 

99667 

64673 

66912 

34404 

7895 

99660 

99669 

64730 

66913 

34409 

•78941 

99661 

99670 

64731 

66914 

•7428 

7895 

99662 

99671 

64732 

66930 

34400 

•78942 

99663 

99672 

64733 

66932 

34401 

7895 

99664 

99673 

64734 

66934 

34402 

•78943 

99665 

99674 

64740 

67000 

34403 

7895 

99666 

99675 

64741 

67002 

34404 

•78944 

99667 

99676 

64742 

67004 

34409 

7895 

99669 

99677 

64743 

67120 

•7429 

•78945 

99670 

99678 

64744 

67121 

34400 

7895 

99671   • 

99679 

64800 

67122 

34401 

•78946 

99672 

99690 

64801 

67123 

34402 

7895 

99673 

99691 

- 

64802 

67124 

34403 

•78947 

99674 

99692 

64803 

67130 

34404 

7895 

99675 

99693 

64804 

67131 

34409 

•78949 

99676 

99694 

64820 

67133 

•75983 

7895 

99677 

99695 

64821 

67140 

42971 

•99604 

99678 

99696 

64822 

67142 

42979 

99600 

99679 

99699 

64823 

67144 

74100 

99604 

99690 

9970 

64824 

67300 

74101 

99660 

99691 

9971 

64830 

67301 

74102 

99661 

99692 

9972 

\ 

64831 

67302 

74103 

99662 

99693 

9973 

64832 

67303 

74190 

99669 

99694 

9974 

64833 

67304 

74191 

99670 

99695 

9975 

64834 

67310 

74192 

99672 

99696 

99762 

64850 

67311 

74193 

99674 

99699 

9979 

64851 

67312 

7450 

99679 

9970 

9980 

64852 

67313 

74510 

•99671 

9971 

9981 

64853 

67314 

74511 

V422 

9972 

9982 

64854 

67320 

74512 

•99680 

9973 

9983 

64860 

67321 

74519 

V420 

9974 

9984 

7452 
7453 
7454 
74560 
/4569 
7457 
74601 
74602 
7461 
7462 
7463 
7464 
7465 
7466 
7467 
74681 
74682 
74683 
74684 
74686 
74711 
74722 
•78930 
7895 
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CCs  that  are  deleted  from 

the  list  are  in  Table  6G-Oeletions  to  the  CC  Exclusions  List.  Each  of  the  orincioal  diaanoses  is  fihn^A/n  with  an 

asterisk. 

ana  tne  revisions  to 

the  CC  Exclusions  List  are 

provided  in  an  indented  column 

immediately  following  the  affected  principal  diagnosis. 
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Table  Z/s 

.—MEDICARE  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay 

(FY93  Medpar  Update  12/93  Grouper  V1 1.0] 

DRG 

Number 
discharges 

ArithTiettc 
mean  LOS 

1 0th  percentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

001  

30373 

13.5498 

3 

6 

10 

17 

27 

002  

5861 

13.9686 

4 

6 

10 

17 

27 

003  

2 

41.5000 

,17 

17 

66 

66 

66 

004  

5387 

11.0787 

2 

4 

7 

14 

23 

005  

64233 

5.8124 

2 

3 

4 

7 

11 

006  

517 

3.2128 

1 

1 

2 

4 

7 

007  

6847 

17.1151 

2 

5 

10 

18 

35 

008  

2226 

4.5022 

1 

1 

3 

5 

10 

009  

1605 

9.2299 

2 

4 

6 

11 

17 

o-.o 

20557 

9.6795 

2 

4 

7 

12 

20 

Oil   

3219 
21670 

5.5902 
9.2853 

1 
2 

2 

4 

4 
6 

7 
11 

11 

012  

17 

013  

6125 

7.5703 

3 

4 

6 

9 

13 

014  

353384 

131428 

11066 

8.9247 
5.0837 
8.2622 

2 
2 
2 

4 
2 
4 

7 
4 
6 

11 

6 

10 

17 

015       

9 

016  

15 

017  

3630 

4.7063 

1 

2 

4 

6 

9 

013    

18584 
7122 

7.2969 
4.8655 

2 
1 

3 
2 

6 

4 

9 
6 

14 

019  

9 

020  

7553 

11.7304 

3 

5 

9 

15 

23 

021   

1026 

8.7320 

2 

4 

7 

11 

17 

022  

3809 

5.5547 

2 

3 

4 

7 

10 

023  

4708 
55140 

5.8180 
6.8617 

1 
2 

2 
3 

4 
5 

7 
8 

11 

024  

13 

025  

21162 

4.2204 

1 

2 

3 

5 

8 

026  

40 

4.3750 

1 

1 

2 

4 

9 

027  

2974 

7.5790 

1 

1 

4 

9 

17 

028  

8995 

8.4404 

2 

3 

6 

10 

18 

029              

3289 
3616 

4.6722 
5.8*62 

1 

1 

2 
2 

3 
4 

6 
7 

9 

031   

12 

032 

2071 
14911 

3.4343 
7.7272 

1 
2 

1 
3 

2 
5 

4 
9 

7 

034 

15 

035  

3437 

4.9674 

1 

2 

4 

6 

9 

036  

16091 

2305 

477 

5224 

1.8704 
4.0638 
2.7317 
2.0312 

1 
1 
1 

1 

1 

1 

1 
1 

1 
3 
2 

1 

2 
5 
3 
2 

3 

037          

8 

038            

5 

039  

4 

040  

2126 

13425 

145 

3.6350 
2.3924 
4.2552 

1 
1 

1 

1 
1 
2 

2 

1 
3 

4 
3 
5 

8 

042     

5 

043  

8 

044  

1684 

6.0653 

2 

3 

5 

8 

11 

045  

2423 

4.3120 

1 

2 

4 

6 

8 

046  

2954 

6.1852 

1 

3 

5 

8 

12 

047  

1485 

3.8774 

1 

2 

3 

5 

8 

049       

2255 

4034 

6.9929 
2.3406 

2 

1 

3 

1 

5 
2 

8 
3 

13 

050  

4 

051 

409 

3.0831 

1 

1 

2 

3 

6 

052  

97 

3.3402 

1 

1 

2 

4 

7 

053  

4556 

3.5435 

1 

1 

2 

4 

6 

054  

1 

1.0000 

1 

1 

1 

1 

1 

055  

2531 

3.0217 

1 

1 

1 

3 

7 

056  

826 

3.1695 

1 

1 

2 

4 

7 

057  

617 

5.3485 

1 

2 

3 

6 

11 

C59  

124 

2.3468 

1 

1 

1 

2 

4 

060  

2 

2.5000 

2 

2 

3 

3 

3 

061 

297 

5.2256 

1 

1 

2 

7 

12 

053  

4419 

5.3220 

1 

2 

3 

6 

10 

064  

3707 

8.3663 

1 

2 

5 

10 

18 

065  

34105 

3.8732 

1 

2 

3 

5 

7 

066  

7569 

4.0285 

1 

2 

3 

5 

7 

067  

458 

4.7576 

2 

3 

4 

6 

9 

068  

12495 

5.4854 

2 

3 

4 

7 

10 

069  

3688 

4.2573 

2 

2 

4 

5 

7 

070  

35 

4.2571 

1 

2 

4 

5 

8 

071   

138 

4.2174 

2 

2 

3 

5 

8 

072  

600 

4.3200 

1 

2 

3 

5 

8 

073    

6282 
36514 
38214 

5.6492 
12.6075 
14.1313 

1 
5 
3 

2 

7 
6 

4 

9 

11 

7 
15 
17 

11 

075  

24 

076  

27 

077  

2808 

5.9822 

1 

2 

4 

8 

13 
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Arithmetic 
mean  LOS 


078 

079 

030 

081 

082 

083 

084 

085 

086 

087 

088 

089 

090 

091 

C92 

093 

094 

095 

096 

097 

098 

099 

100 

101 

102 

103 

104 

105 

106  . 

107  . 

108  . 
no  . 

111  . 

112  . 

113  . 

114  . 

115  . 

116  . 

117  . 

118  . 

119  . 

120  . 

121  . 

122  . 

123  . 

124  ., 

125  .. 

126  .. 

127  .. 

128  .. 

129  .. 

130  .. 

131  .. 

132  .. 

133  .. 

134  .. 

135  .. 

136  .. 

138  . 

139  . 

140  . 

141  ., 

142  ... 

143  ... 

144  ... 

145  ... 

146  ... 

147  ... 

148  ... 

149  . 


Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

IFY93  Medpar  Update  12/93  Grouper  V1 1.0) 


26921 
174836 
8572 
10 
68268 
7079 
1576 
17127 
1510 
51460 
332295 
410720 
40769 
38 
10341 
137^ 
9789 
1095 
78494 
28088 
29 
27359 
10912 
18549 
3083 
348 
20448 
17984 
85552 
56763 
6318 
55626 
5508 
165207 
41056 
8732 
9395 
73442 
3705 
7591 
2413 
36642 
159546 
94506 
53142 
133965 
68339 
4359 
679157 
22137 
5385 
78977 
24242 
16994 
3780 
30668 
6195 
1205 
196966 
67986 
318042 
76022 
35107 
133200 
60798 
7253 
8127 
1471 
145108 
14666 


9.2896 
10.7953 
7.4425 
7.0000 
8.9293 
7.4091 
4.3331 
8.2495 
4.9192 
7.5282 
7.0044 
8.0987 
5.7490 
4.2105 
8.1339 
5.9092 
8.6530 
4.9726 
6.3363 
4.8754 
4.1034 
4.2464 
2.8235 
6.3481 
4.0642 
35.3218 
18.0558 
13.3331 
13.8702 
10.6400 
14.6399 
12.2737 
7.5882 
5.3375 
17.3678 
11.0470 
12.7986 
6.5117 
4.9970 
3.5381 
5.7791 
10.6624 
a  7209 
6.0345 
5.0944 
5.5625 
3.21 1 1 
18.2292 
7.1974 
7.6946 
3.8375 
7.5326 
5.6644 
4.8000 
3.5124 
4.4913 
5.971 1 
3.8556 
5.3070 
3.3770 
4.0906 
5.2772 
3.6827 
3.0617 
6.5142 
3.7740 
12.3116 
7.9844 
145089 
8.3034 


lOtti  percentile 


4 

3 

3 

1 

2 

2 

1 

2 

1 

1 

3 

3 

2 

2 

3 

2 

3 

2 

2 

2 

1 

1 

1 

2 

1 

9 

8 

7 

7 


25th  percentile 


6 

5 

3 

3 

1 

5 

3 

5 

2 

1 

1 

1 

1 

3 

2 

1 

1 

1 

5 

2 

4 

1 

2 

1 

1 

1 

1 

2 

1 

2 

1 

1 

2 

1 

1 

1 

1 

6 

4 

7 

5 


6 
5 
4 
4 
4 
3 
2 
4 
2 
3 
4 
4 
3 
3 
4 
3 

3 
4 


50th  percentile 


3 
2 
2 
1 
3 
2 
14 
11 
8 
9 
7 
6 
7 
6 
2 
8 
5 
7 
3 
2 
t 
1 
3 
5 
3 
1 
2 
1 

e 

4 
5 
1 
4 
3 
2 
2 
2 
3 
2 
2 
2 
2 
2 
2 
2 
3 
2 
8 
6 

e'l 


8 
8 
6 
6 
7 
6 
3 
7 
4 
6 
6 
7 
5 
4 
6 
5 
7 
4 
5 
4 
3 
3 
2 
5 
3 
22 
15 
10 
12 
9 
12 
10 
7 
4 
13 
8 
11 
5 
3 
2 
3 
6 
7 
6 
3 
4 
2 
14 
6 
7 
1 
6 
5 
4 
3 
3 
4 
3 
4 
3 
3 
4 
3 
2 
5 
3 
10 
8 
12 
8 


75th  percentile 


11 

13 

9 

10 

11 

9 

5 

10 

6 

10 

8 

10 

7 

4 

10 

7 

11 
6 
8 
6 
4 
5 
3 
8 
5 

43 

22 

15 

16 

12 

18 

15 
9 
7 

21 

14 

16 
8 
6 
4 
7 

14 

11 

8 

6 

7 

4 

25 

9 

9 

4 

9 

7 

6 

4 

5 

7 

5 

6 

4 

5 

6 

4 

4 

8 

5 
14 

9 
17 

9 


90th  percentile 


15 
20 
13 
13 
18 
14 
8 
16 
10 
14 
12 
14 
10 
7 

15 

11 

17 

9 

11 

8 

7 

8 

5 

12 

8 

n 

31 
23 
22 
17 
27 
23 
11 
11 
35 
22 
23 
13 
10 
8 
14 
24 
15 
10 
12 
\\ 
7 
38 
14 
12 
10 
13 
9 
9 
6 
8 
11 
7 
10 
6 
7 
10 
7 
6 
13 
7 
20 
11 
27 
12 
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Table  7a.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY93  Medpar  Update  12/93  Grouper  Vli.Ol 

ORG 

Number 
discharges 

Arithmetic 
mean  LOS 

1 0th  percentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

150  

151  

152      

22651 
4308 
4894 
1760 
36532 
3705 
4 
12499 
7092 
17371 
10912 
18202 
11663 
16 
4964 
1512 
3190 
2206 
1851 
1185 
12853 
1199 
30862 
2449 
225891 
25401 
14812 
12916 
4944 
9686 
77950 
20494 
231480 
71521 
67 
3615 
5 
860 
53223 
7789 
54 
10304 
820 
10321 
904 
12380 
1026 
33963 
10346 
2660 
1683 
1677 
20872 
29280 
44310 
21520 
1779 
36615 
11419 
303651 
129230 
25020 
10 
6329 
48908 
39409 
6597 
17833 
21393 
18645 

12.8981 
6.8271 
9.8733 
6.7545 
17.1555 
7.3665 
11.5000 
6.3625 
3.0451 
5.7938 
3.1574 
4.8049 
2.2115 
4.7500 
10.3342 
6.2890 
6.4994 
3.7040 
5.6018 
2.6962 
14.7068 
5.8507 
9.4698 
4.6991 
6.3539 
3.9307 
7.0485 
5.6722 
3.9606 
8.3931 
6.9772 
4.2234 
5.7533 
3.8393 
3.8358 
5.9422 
4.0000 
3.8558 
6.9469 
3.7621 
4.4074 
18.2203 
88305 
15.8257 
9.1040 
11.7961 
7.3899 
9.9541 
5.2905 
13.3534 
13.2133 
17.0030 
8.7625 
8.8699 
7.5089 
8.4757 
4.6549 
6.5464 
3.6754 
8.7652 
10.9177 
7.9683 
3.8000 
11.6949 
8.3508 
4.7896 
13.2759 
189855 
7.6410 
4.4635 

5 

2 

4 

3 

6 

3 

2 

2 

1 

2 

1 

1 

1 

2 

5 

3 

2 

2 

1 

1 

3 

1 

2 

1 

2 

2 

2 

2 

2 

3 

2 

1 

2 

2 

6 
2 
6 
3 
5 
4 
4 
2 
4 
2 
4 
2 
2 
2 
2 
1 
2 
1 
5 
5 
4 
1 
3 
3 
2 
3 
4 
2 
2 

7 

4 

6 

5 

9 

4 

"2 

3 

1 

3 

2 

2 

1 

2 

6 

4 

3 

2 

2 

1 

6 

3 

4 

2 

3 

2 

3 

3 

2 

4 

3 

2 

3 

2 

2 

2 

1 

1 

3 

1 

2 

8 

5 

9 

5 

7 

5 

6 

3 

6 

5 

7 

4 

4 

4 

4 

2 

3 

2 

6 

6 

5 

3 

5 

4 

3 

6 

7 

4 

2 

11 
6 
8 
6 

13 
7 
9 
4 
2 
4 
3 
3 
2 
3 
9 
6 
5 
3 
3 
2 

10 
5 
7 
3 
5 
3 
5 
5 
3 
6 
5 
4 
4 
3 
3 
4 
3 

I 

3 
3 

14 

8 

13 

8 

10 

7 

8 

5 

10 

10 

12 

7 

7 

6 

6 

4 

5 

3 

8 

9 

7 

4 

8 

6 

4 

10 

13 

6 

4 

15 

9 
11 

8 
21 

9 
13 

8 

4 

7 

4 

6 

3 

6 
12 

8 

8 

5 

7 
3 

18 
8 

12 
6 
8 
5 
8 
7 
5 

10 
8 
5 
7 
5 
4 
7 
6 
5 
8 
5 
4 

22 

11 

19 

11 

14 
9 

12 
7 

17 

17 

22 

11 

11 
9 

10 
6 
8 
5 

10 

12 
9 
5 

14 

10 
6 

17 

23 
9 
5 

23 
12 
16 

153  

10 

154          

33 

155  

12 

156  

22 

157  

13 

158  

6 

159  

11 

160  

161                

6 
10 

162        

4 

163        

8 

164  

17 

165 

10 

166  

12 

167       

6 

168    

12 

169  

6 

170  

30 

171          

11 

172  

173  

19 
9 

174         

12 

175     

7 

176  

13 

177  

10 

178  

7 

179             

16 

180  

13 

181   

182  

7 
11 

183       

7 

184  

5 

185  

12 

186  

fl 

187  

8 

188  

14 

189 

8 

190                  

6 

191    

35 

192  

16 

193        

28 

194 

195 

16 

20 

196  

12 

197  

17 

198  

199  

9 
26 

200  

201   

202  

203  

204 

205  

206  

207  

208 

209  

210                

28 
35 
17 
18 
14 
17 

9 
12 

7 
13 
18 

211    

12 

212  

5 

213  

214  

215  

23 

15 

8 

216           

26 

217  

40 

218  

14 

219  

8 
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220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 

236  . 

237  . 

238  . 

239  . 

240  . 

241  . 

242  . 

243  . 

244  . 

245  . 

246  . 

247  . 

248  . 

249  . 

250  . 

251  . 

252  . 

253  . 

254  . 

255  . 

256  . 

257  .. 

258  .. 

259  .. 

260  .. 

261  .. 

262  .. 

263  .. 

264  .. 

265  .. 

266  .. 

267  .. 

268  .. 

269  .. 

270  .. 

271  .. 

272  .. 

273  .. 

274  .. 

275  .. 

276  .. 

277  .. 

278  .. 

279  .. 

280  ... 

281  .. 

282  ... 

283  ... 

284  ... 

285  ... 

286  ... 

287  ... 

288  ... 

289  ... 


Table  7a.— Medicare  Prospective  Payment  System  Selected  Percentile  Ungths  of  STAY-Continued 

(FY93  Medpar  Update  12/93  Grouper  Vii.O] 


DRG 


Number 
discharges 


5 
4727 
3985 
18602 
8372 
7483 
5574 
5634 
3492 
1775 
2838 
10537 
773 
4860 
2420 
6120 
38386 
1605 
6734 
60904 
11208 
3260 
2281 
88697 
11351 
4564 
1431 
9989 
6510 
9415 
3290 
2507 
2 
17261 
10298 
1 
9475 
26630 
21946 
4351 
5570 
2585 
868 
30392 
3875 
4819 
3324 
232 
1219 
11374 
4423 
20737 
6755 
1752 
2582 
251 
859 
74776 
26182 
10 
13247 
6270 
1 
5385 
1955 
4930 
1891 
6466 
653 
4563 


Arithmetic 
mean  LOS 


10th  percentile 


6.2000 
9.4007 
4.6979 
3.3396 
2.6646 
5.2232 
7.8281 
3.2157 
3.6904 
2.5228 
5.8439 
5.5445 
5.9277 
10.7298 
4.8157 
8.9845 
7.8166 
5.3234 
12.7251 
9.1849 
8.9697 
5.2215 
9.4638 
6.5167 
6.8297 
4.9634 
4.8595 
4.6786 
6.0246 
5.2349 
6.1280 
3.5548 
6.0000 
7.2853 
4.4081 
10.0000 
4.7850 
4.2972 
3.1009 
4.3691 
2.2197 
2.5455 
3.9124 
17.7629 
9.7752 
8.6777 
4.0884 
4.1595 
4.2231 
11.0770 
3.6878 
10.3003 
8.3843 
6.0736 
9.1971 
4.0956 
5.7334 
7.8329 
5.7631 
4.3000 
6.0380 
4.0675 
1.0000 
6.5441 
4.4123 
17.6406 
9.7324 
16.6157 
8.3629 
4.9001 


2 

2 

1 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

2 

1 

2 

2 

1 

3 

3 

2 

1 

3 

2 

2 

1 

2 

1 

2 

1 

1 

1 

2 

2 

1 

10 
1 
2 
1 
1 
1 
1 
1 

5 

3 

1 

1 

1 

1 

2 

1 

3 

3 

2 

2 

1 

1 

3 

2 

1 

1 

1 

1 

2 

1 

4 

4 

4 

3 

1 


25th  percentile 


2 

4 
2 
2 

t 
2 

3 
1 
1 
1 
2 
2 
1 
4 
2 
3 
3 
2 
6 
4 
4 
3 
4 
3 
3 
2 
2 
2 
3 
2 
2 
1 
2 
3 
2 
10 
2 
2 
2 
2 
1 
1 
1 
7 
4 
3 
1 
1 
1 
4 
1 
5 
4 
3 
3 
1 
2 
4 
3 
3 
3 
2 
1 
3 
2 
8 
5 
7 
4 
2 


50th  percentile 


6 

7 

4 

2 

2 

3 

5 

2 

2 

2 

3 

3 

3 

8 

4 

6 

6 

4 

9 

7 

7 

4 

7 

5 

5 

3 

4 

3 

4 

3 

4 

2 

10 
5 
3 

10 
3 
3 
3 
2 
2 
2 
2 

12 
7 

6 
3 

2 

2 

8 

2 

8 

6 

5 

6 

2 

4 

6 

5 

4 

4 

3 

1 

5 

3 
13 

7 
11 

6 

3 


75th  percentile 


7 

11 
6 
4 
3 
6 
9 
4 
4 
3 
7 
7 
6 

13 
6 

10 
9 
6 

15 

11 

11 
6 

11 
6 
8 
6 
6 
6 
7 
6 
7 
4 

10 
8 

5 

10 

6 

5 

4 

4 

3 

3 

5 
21 
12 
10 

5 

5 

5 
14 

4 
12 
10 

7 
11 

5 

7 

9 

7 

6 

7 

5 

1 

8 

5 
21 
11 
19 

8 

4 


90th  percentile 


10 

19 

9 

6 

5 

12 

17 

6 

6 

S 

12 

13 

16 

22 

10 

16 

15 

10 

26 

18 

17 

10 

18 

12 

13 

9 

9 

9 

11 

11 

12 

7 

10 

14 

8 

10 

9 

7 

5 

9 

4  ■ 
4 
8 

36 

20 

18 
8 

10 
9 

23 
8 

19 

16 

12 

16 
9 

10 

14 

10 
7 

11 
8 
1 

13 
8 

34 

18 

33 

15 

10 
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Table  7a.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

IFY93  Medpar  Update  12/93  Grouper  VII. 0) 


DRG 


290 
291 
292 
293 

294 

295 

296 

297 

298 

299 

300 

301 

302 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

314 

315 

316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

331 

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

344 

345 

346 

347 

348 

349 

350 

352 

353 

354 

355 

356 

357 

358 

359 

360 

361 

362 


Number 
discharges 


9202 

111 

5170 

395 

80666 

3224 

227107 

40135 

81 

905 

12698 

1891 

6980 

18216 

13382 

2692 

11838 

3299 

9917 

3783 

32915 

14111 

2543 

1154 

1 

29182 

57588 

690 

6220 

544 

168207 

26158 

72 

19232 

10858 

8572 

2823 

3 

1023 

197 

33508 

4698 

299 

28600 

12704 

81940 

58596 

8839 

3107 

3 

9209 

307 

6604 

1808 

6645 

554 

3661 

1010 

7431 

756 

2445 

9943 

5537 

34772 

6736 

26416 

26404 

9475 

511 

3 


Arithmetic 
mean  LOS 


3.1564 
1.9730 
15.1474 
6.8557 
6.7243 
5.4100 
7.5655 
4.8183 
4.2963 
6.3901 
8.5099 
4.9804 
14.9606 
11.8073 
11.8629 
5.6118 
7.5201 
3.7014 
8.2603 
3.4335 
5.1680 
2.5038 
5.3917 
2.6023 

e.oooo 

10.9542 
8.4956 
4.3174 
8.2323 
3.2831 
7.5966 
5.3687 
4.5833 
4.0182 
2.3119 
5.3898 
3.4307 
3.0000 
5.0205 
2.6701 
7.1297 
4.1350 
7.0368 
7.6310 
6.0778 
4.9549 
3.3036 
5.8370 
4.7023 
2.3333 
4.0488 
4.1564 
3.8139 
4.8623 
7.7943 
3.7365 
5.1478 
3.3426 
5.5438 
4.6019 

10.1877 
7.2639 
4.3150 
3.7010 

11.1651 
5.5984 
3.7891 
4.5882. 
5.0431 
1.3333 


rcentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

1 

2 

2 

3 

5 

1 

1 

1 

2 

4 

3 

6 

11 

19 

31 

1 

2 

5 

9 

14 

2 

3 

5 

8 

12 

2 

2 

4 

6 

10 

2 

3 

5 

9 

15 

2 

2 

4 

6 

9 

1 

1 

2 

4 

10 

1 

2 

4 

8 

13 

2 

4 

6 

10 

16 

1 

2 

4 

6 

10 

7 

9 

12 

18 

26 

5 

7 

9 

14 

21 

3 

5 

9 

14 

23 

2 

3 

5 

7 

10 

2 

3 

5 

10 

15 

1 

2 

3 

4 

6 

2 

3 

6 

10 

17 

1 

2 

3 

4 

7 

1 

2 

3 

6 

10 

1 

1 

2 

3 

5 

1 

2 

4 

7 

11 

1 

1 

2 

3 

S 

6 

6 

8 

6 

8 

1 

3 

7 

14 

24 

2 

3 

6 

11 

17 

1 

2 

3 

4 

6 

2 

3 

6 

10 

17 

1 

1 

2 

4 

7 

3 

4 

6 

9 

14 

2 

3 

4 

6 

9 

2 

2 

4 

5 

9 

1 

2 

3 

5 

8 

1 

1 

2 

3 

4 

1 

2 

4 

6 

10 

1 

2 

3 

4 

7 

1 

1 

4 

4 

4 

1 

2 

4 

6 

10 

1 

1 

2 

3 

5 

2 

3 

5 

9 

14 

1 

2 

3 

5 

8 

1 

3 

5 

10 

15 

4 

5 

7 

6 

11 

4 

5 

6 

7 

9 

2 

3 

4 

6 

9 

2 

2 

3 

4 

S 

2 

4 

7 

13 

2 

3 

5 

10 

1 

2 

4 

4 

2 

3 

4 

7 

1 

2 

5 

10 

1 

3 

4 

7 

2 

3 

6 

10 

2 

3 

5 

9 

16 

1 

3 

5 

6 

2 

4 

6 

10 

1 

2 

4 

6 

2 

3 

5 

7 

10 

1 

2 

3 

6 

9 

4 

5 

6 

12 

19 

3 

4 

6 

6 

12 

3 

3 

4 

5 

6 

2 

2 

3 

4 

6 

4 

6 

9 

13 

21 

3 

4 

4 

6 

9 

2 

3 

4 

4 

5 

2 

3 

3 

5 

8 

1 

2 

3 

5 

11 

1 

1 

1 

2 

2 
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Table  7a.— Medica  re 


363 
364 
355 
366 
367 
368 
369 
370 
371 
372 
373 
374 
375 
376 
377 
378 

379  . 

380  . 

381  . 

382  . 

383  . 

384  . 

385  . 

389  . 

390  . 

391  . 

392  . 

393  . 

394  . 

395  . 

396  . 

397  . 

398  . 

399  . 

400  . 

401  . 

402  .. 

403  .. 

404  .. 

406  .. 

407  .. 

408  .. 

409  .. 

410  .. 

411  .. 

412  .. 

413  .. 

414  .. 

415  ., 

416  .. 

417  .. 

418  .. 

419  .. 

420  .. 

421  .. 

422  ... 

423  .. 

424  ... 

425  ... 

426  ... 

427  ... 

428  ... 

429  ... 

430  ... 

431  ... 

432  ... 

433  ... 

434  ... 

435  ... 

436  ... 


DRG 


K  jmber 
dis  ;harges 


PROSPECTIVE  Payment  System  Selected  PERCEr^iiLE  Lengths  of  Stay— Continued 

IFY93  Medpar  Update  12/93  Grouper  V1 1.0] 


5120 
2078 
2643 
465P 
625 
1750 
2330 
857 
854 
586 
3116 
120 
4 
173 
32 
137 
338 
67 
225 
48 
1178 
126 
2 
12 
11 
1 
2421 
1 
1845 
66925 
14 
13735 
16149 
1442 
8087 
6407 
1880 
31756 
4324 
3656 
816 
3620 
6885 
115896 
89 
87 
8528 
1111 
34634 
165302 
34 
15792 
16751 
3070 
13327 
92 
8045 
2342 
17532 
5260 
1016 
1022 
32989 
55906 
185 
473 
6970 
19096 
13108 
2435 


Arithmetic 
mean  LOS 


3.9785 
3.7671 
9.4813 
9.1016 
3.3776 
7.3937 
4.0159 
6.1680 
3.9699 
3.5256 
2.2073 
3.2167 
51,5000 
3.3410 
5.7813 
3.0438 
2.8639 
2.1045 
2.6578 
1.4167 
4.1061 
2.7619 
2.5000 
7.6667 
4.8182 
4.0000 
13.2978 
3.0000 
9.3176 
6.0837 
2.0714 
6.9771 
7.4775 
4.7961 
11.8312 
13.6969 
4.7899 
10.7486 
5.1859 
13.0126 
5.3223 
8.52G8 
7.9Q63 
3.4291 
3.7079 
3.2299 
9.9350 
5.4851 
18.7088 
9.5625 
7.5294 
7.7252 
6.7324 
4.S896 
5.2403 
4.3261 
10  0675 
230478 
5.9067 
6.6293 
6.4541 
9.3875 
10.9758 
11.5219 
7.6595 
7.4038 
4.1164 
6.8571 
5.5738 
17.0119 


lOfh  percentile 


1 
1 
2 
2 

1 
2 

1 

3 

3 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

4 

5 

3 

1 

1 

1 

2 
3 
1 

2 

3 
1 

2 
1 

3 

1 

1 

2 

1 

1 

1 

2 

1 

5 

2 

2 

3 

2 

2 

2 

1 

3 

3 

1 

2 

1 

1 

2 

2 

2 

1 

1 

2 

1 

5 


25tti  percentile 


1 

3 

3 

1 

4 

1 

3 

3 

2 

1 

2 

2 

2 

1 

2 

1 

1 

1 

1 

2 

1 

1 

2 

1 

4 

6 

3 

2 

3 
1 

3 

4 

2 

4 

5 

2 

4 

2 

6 

2 

2 

4 

2 

1 

1 

4 

2 

8 

5 

3 

4 

3 

3 

3 

2 

4 

8 

2 

3 

2 

3 

4 

5 

3 

3 

1 

3 

3 

10 


50th  percentile 


3 
2 

6 

6 

2 

6 

3 

4 

3 

3 

2 

2 

3 

2 

3 

3 

2 

1 

1 

1 

3 

2 

4 
7 

3 

4 

10 

3 

6 

4 

1 

5 

6 

4 

8 
10 

3 

8 

4 

9 

4 

5 

5 

3 

3 

2 

7 

4 
14 

8 

5 

6 

5 

4 

4 

3 

7 
15 

4 

5 

4 
6 

7 
8 
5 
5 
3 
5 
4 
•6 


75th  percentile 


4 
5 
12 
11 
4 
9 
5 
6 
4 
4 
2 
3 

11 
3 

10 
4 
3 
3 
3 
1 
5 
3 
4 

10 
4 
4 

16 
3 

11 
7 
4 
9 
9 
6 

15 

17 
6 

14 
7 

16 
7 

10 
8 
4 

4 

4 

12 

7 
23 
12 

7 

9 

8 

6 

6 

5 
12 
26 

7 

8 

8 
11 
12 
15 

9 

g 

5 
8 
6 

24 


90th  percentile 


7 

8 

20 

19 

7 

15 

8 

10 

5 

.  6 
3 
5 

190 
7 
13 
5 
6 
4 
5 
2 
8 
5 
4 
15 
8 
4 

26 
3 

20 

12 
5 

14 

14 
9 

26 

29 

10 

22 

10 

26 

10 

20 

17 
6 
6 
6 

20 

11 

37 

18 

17 

14 

12 
9 

10 
8 

20 

46 

12 

13 

13 

20 

21 

23 

17 

16 

9 

13 

11 
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Table  7a.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

(FYS3  Medpar  Update  12/93  Grouper  Vil.O] 


DRG 

NurTiber 
discharges 

Arith.Tietic 
mean  LOS 

lOttipe.'cenlile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  p-jrcentile 

437  

12492 
862 

13.5556 
9.5186 

5 
1 

8 

3 

12 
6 

18 
12 

25 

439  

21 

440  

4409 

11.5321 

2 

4 

7 

14 

2S 

441    

660 
12872 

38167 

9.6969 

1 

1 

1 
3 

2 
--                    6 

4 
12 

7 

442  

20 

443  

4362 

3.3304 

1 

1 

2 

4 

7 

444   

3259 

6.5170 

2 

3 

5 

8 

12 

445  

1547 

4.1261 

1 

2 

3 

5 

e 

447  

3349 

3.1400 

1 

1 

2 

4 

6 

448  

1 

2.0000 

2 

2 

2 

2 

2 

449  

285S9 

5.3042 

1 

2 

4 

6 

11 

450  

6390 

2.7858 

1 

1 

2 

3 

5 

451 

6 

18951 

2.0000 
5.8673 

1 

1 

1 
2. 

1 
4 

3 
7 

3 

452  

12 

453 

4193 

3.4226 

1 

2 

2 

4 

7 

454 

4519 

6.5499 

1 

2 

4 

7 

14 

455  

1093 

3.6075 

1 

1 

2 

4 

7 

456  

180 

10.2066 

1 

2 

5 

12 

2S 

457  

126 

5.6032 

1 

1 

3 

8 

13 

458  

1603 
573 

19.8047 
12.2792 

5 
3 

9 
5 

15 
9 

25 

15 

39 

459  .'. 

27 

460  

2269 

8.3486 

2 

3 

6 

10 

16 

461    

4302 

5.4547 

1 

1 

2 

4 

14 

462  

10139 
9139 

16.5278 
6.2674 

6 
2 

8 
3 

14 
5 

21 
7 

30 

463  

12 

464  

2247 

4.1081 

1 

2 

3 

5 

8 

465  

313 

3.1502 

1 

1 

2 

3 

6 

466  

2816 

2945 

64052 

.      8311 

149 

8348 

80231 

5.3612 
5.0156 
17.6626 
11.2360 
30.5101 
16.2351 
13.6842 

1 
1 
4 
5 
2 
2 
2 

1 
1 

8 
7 
8 
4 
6 

2 
2 

13 
9 

21 
9 

11 

4 
5 
22 
13 
39 
25 
18 

9 

467  

9 

468  

35 

471 

16 

472  

63 

473  

38 

475  

27 

476  

8720 

15.5812 

5 

9 

13 

19 

27 

477  

35266 
111354 

9.8103 
9.6146 

1 
2 

3 

4 

7 
7 

12 
12 

20 

478  

20 

479  

16210 

5.1031 

1 

2 

4 

7 

10 

480  

269 

33.8141 

12 

15 

25 

44 

66 

481 

115 

38.1304 

21 

26 

35 

43 

56 

482 

7201 

17.6463 

6 

8 

13 

20 

34 

483  

35287 

52.6801 

17 

27 

42 

64 

97 

484  

296 

20.1264 

3 

6 

14 

26 

42 

485  

2791 

14.4643 

6 

7 

11 

17 

26 

486  

1960 

16.8240 

2 

7 

12 

22 

34 

487  

3242 

10.1875 

2 

4 

8 

13 

20 

488  

876 

21.1039 

6 

9 

15 

25 

39 

489  

9289 

12.4757 

3 

5 

8 

15 

25 

490  

3042 

8.1190 

2 

3 

5 

9 

16 

491   

8218 
1545 

5.3304 
16.7851 

2 
3 

3 
5 

4 
8 

6 
27 

9 

492  

493  

49835 

6.2719 

1 

2 

5 

8 

13 

494  

31647 

2.3298 

1 

1 

1 

3 

5 

10544650 

Table  7b.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay 

{FY93  Medpar  Update  12/93  Grouper  VI  2.0] 


DRG 

Numt)er 
discharges 

Arithmetic 
mean  LOS 

1 0th  percentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

001 

30373 

.  13.5498 

3 

6 

10 

17 

27 

002  

5861 

'  13.9686 

4 

6 

10 

17 

27 

003  

2 

41.5000 

17 

17 

66 

66 

66 

004  

5387 

11.0787 

2 

4 

7 

14 

23 

005  

64233 

5.8124 

2 

3 

4 

7 

11 

006  

517 

3.2128 

1 

1 

2 

4 

7 

007  

6847 

17.1151 

2 

5 

10 

18 

35 

27832 
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008 

009 

010 

Oil 

012 

013 

014 

015 

016 

017 

018 

019 

020 

021 

C22  . 

023  . 

024  . 

025  . 

026  . 

027  . 

028  . 

029  . 

031  . 

032  . 

034  . 

035  . 

036  . 

037  . 

038  . 

039  . 

040  . 

042  . 

043  . 

044  . 

045  . 

046  . 

047  . 

049  . 

050  . 

051  . 

052  . 

053  ., 

054  ., 

055  .. 

056  .. 

057  .. 

059  .. 

060  .. 

061  .. 

063  .. 

064  .. 

065  .. 

066  .. 

067  .. 

068  .. 

069  .. 

070  .. 

071  .. 

072  .. 

073  .. 

075  .. 

076  .. 

077  .. 

078  .. 

079  .. 

080  .. 

081  .. 

082  .. 

083  .. 

084  ... 


Table  7b.— MEDiiARE  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY93  Medpar  Update  12/93  Grouper  V12.0] 


DRG 


Number 
lischarges 


2226 
1605 
20587 
3219 
21670 
6125 
353384 
131428 
11066 
3630 
18584 
7122 
7553 
1026 
3809 
4708 
55140 
21162 
40 
2974 
8995 
3289 
3616 
2071 
14911 
3437 
16091 
2305 
477 
5224 
2126 
13425 
145 
1684 
2423 
2944 
1480 
2255 
4034 
409 
97 
4556 
1 
2531 
826 
617 
124 
2 
297 
4419 
3707 
34105 
7569 
458 
12495 
3638 
35 
138 
600 
6282 
36514 
38214 
2808 
26921 
174836 
8572 
10 
68268 
7079 
1576 


Arithrrietic 
mean  LOS 


4.5022 
9.2299 
9.57g5 
5.5S02 
9.2853 
7.5703 
8.92J7 
5.0837 
8.2622 
4.7063 
7.2969 
4.8655 
11.730-1 
8.7320 
5.5547 
58180 
6.8617 
4.2204 
4.3750 
7.5790 
8.4404 
4.6722 
5.8462 
3.4843 
7.7272 
4.9C74 
1.8704 
4.0638 
2.7317 
2.0312 
3.6350 
23924 
4.2552 
6.0653 
4.3120 
6.1695 
3.8770 
6.9929 
2.34C3 
3.0831 
3.3402 
3.5435 
1.0000 
3.0217 
3.1695 
5.3485 
2.3468 
2.5000 
5.2256 
5.3220 
8.3663 
3.8732 
4.0285 
4.7576 
5.4854 
4.2573 
4.2571 
4.2174 
4.3200 
5.6492 

12.6075 

14.1313 
5.9812 
9.2896 

10.7988 
7.4425 
7.0000 
89293 
7.4091 

4.3331 


1 0th  percentile 


1 

2 

2 

1 

2 

3 

2 

2 

2 

1 

2 

1 

3 

2 

2 

1 

2 

1 

1 

1 

2 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

2 

1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 
1 

2 

1 

1 

1 

1 

1 

2 

2 

2 

1 

2 

1 

1 

5 

3 

1 

4 

3 

3 

1 

2 

2 

1 


25th  percentile 


1 

4 

4 

2 

4 

4 

4 

2 

4 

2 

3 

2 

5 

4 

3 

2 

3 

2 

1 

1 

3 

2 

2 

1 

3 

2 

1 

1 

1 

1 

1 

1 

2 

3 

2 

3 

2 

3 

1 

1 

1 

1 

1 

1 

1 

2 
1 

2 
1 

2 

2 

2 

2 

3 

3 

2 

2 

2 

2 

2 

7 

6 

2 

6 

5 

4 

4 

4 

3 

2 


50th  percentile 


3 
6 
7 

4 

6 
6 
7 
4 
6 
4 
6 
4 
Q 

7 
4 
4 
5 
3 
2 
4 
6 
3 
4 
2 
5 
4 
1 
3 
2 
1 
2 
1 
3 
5 
4 
5 
3 
5 
2 
2 
2 
2 
1 
1 
2 
3 
1 
3 
2 
3 
5 
3 
3 
4 
4 
4 
4 
3 
3 
4 
9 
11 
4 
8 
6 
6 
6 
7 
6 
3 


75th  percentile 


5 

11 

12 

7 

11 

9 

11 

6 

10 

6 

9 

6 

15 

11 

7 

7 

8 

5 

4 

9 

10 

6 

7 

4 

9 

6 

2 

5 

3 

2 

4 

3 

5 

8 

6 

7 

5 

8 

3 

3 

4 

4 

1 

3 

4 

6 

2 

3 

7 

6 

10 
5 
5 
6 
7 
5 
5 
5 
5 
7 

15 

17 
8 

11 

^i 

9 
10 
11 

9 

5 


90th  percentile 


10 

17 

20 

11 

17 

13 

17 

9 

15 

9 

14 

9 

23 

17 

10 

11 

13 

8 

9 

17 

18 

9 

12 

7 

15 

9 

3 

8 

5 

4 

8 

5 

8 

11 

8 

12 

8 

13 

4 

6 

7 

8 

1 

7 

7 

11 
4 
3 
.2 

10 

18 
7 
7 
9 

10 
7 
8 
8 
8 

11 

24 

27 

13 

15 

20 

13 

13 

18 

14 
8 
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Table  7b.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY93  Medpar  Update  1 2/93  Grouper  V1 2.0) 


ORG 


Number 
discharges 

Arithmetic 
mean  LOS 

10th  percentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

17127 

8.2495 

2 

4 

7 

10 

16 

1510 

4.9192 

1 

2 

4 

6 

10 

51460 

7.5282 

1 

3 

6 

10 

14 

332295 

7.0044 

3 

4 

6 

8 

12 

410720 

8.0987 

3 

4 

7 

10 

14 

40769 

5.7490 

2 

3 

5 

7 

10 

38 

4.2105 

2 

3 

4 

4 

7 

10341 

8.1339 

3 

4 

6 

10 

15 

1377 

5.9092 

2 

3 

5 

7 

11 

9789 

8.6530 

3 

4 

7 

11 

17 

1095 

4.9726 

2 

3 

4 

6 

9 

78494 

6.3363 

2 

4 

5 

8 

11 

28088 

4.8754 

2 

3 

4 

6 

8 

29 

4.1034 

1 

2 

3 

4 

7 

27359 

4.2464 

1 

2 

3 

5 

8 

10912 

2.8235 

1 

1 

2 

3 

5 

18549 

6.3481 

2 

3 

5 

8 

12 

3083 

4.0642 

1 

2 

3 

5 

8 

348 

35.3218 

9 

14 

22 

43 

77 

20448 

18.0558 

8 

11 

15 

22 

31 

17984 

13.3331 

7 

8 

10 

15 

23 

85552 

13.8702 

7 

9 

12 

16 

22 

56763 

10.6400 

6 

7 

9 

12 

17 

6318 

14.6399 

5 

8 

12 

18 

27 

55626 

12.2737 

3 

7 

10 

15 

23 

5508 

7.5882 

3 

6 

7 

9 

11 

■  165207 

5.3375 

1 

2 

4 

7 

11 

41056 

17.3678 

5 

8 

13 

21 

35 

8732 

11.0470 

3 

5 

8 

14 

22 

9395 

12.7986 

5 

7 

11 

16 

23 

73442 

6.5117 

2 

3 

5 

8 

13 

3705 

4.9970 

1 

2 

3 

6 

10 

7591 

3.5381 

1 

1 

2 

4 

8 

2413 

5.7791 

1 

1 

3 

7 

14 

39194 

10.8284 

1 

3 

7 

•?                     14 

24 

159547 

8.7209 

3 

5 

7 

11 

15 

94506 

6.0345 

2 

3 

6 

8 

10 

53142 

5.0944 

1 

1 

3 

6 

12 

133965 

5.5625 

1 

2 

4 

7 

11 

68339 

3.21 1 1 

1 

1 

2 

4 

7 

4359 

18.2292 

5 

8 

14 

25 

38 

679158 

7.1974 

2 

4 

6 

9 

14 

22137 

7.6946 

4 

5 

7 

9 

12 

5385 

3.8375 

1 

1 

1 

4 

10^ 

78977 

7.5326 

2 

4 

6 

9 

13 

24242 

5.6644 

1 

3 

5 

7 

9 

16994 

4.8000 

1 

2 

4 

6 

9 

3780 

3.5124 

1 

2 

3 

4 

6 

30568 

4.4913 

1 

2 

3 

5 

8 

6195 

5.971 1 

2 

3 

4 

7 

11 

1205 

3.8556 

1 

2 

3 

5 

7 

196966 

5.3070 

2 

2 

4 

6 

10 

67986 

3.3770 

1 

2 

3 

4 

6 

318042 

4.0906 

1 

2 

3 

5 

7 

76022 

5.2772 

2 

2 

4 

6 

.10 

35107 

3.6827 

1 

2 

3 

4 

7 

133200 

3.0817 

1 

2 

2 

4 

6 

60798 

6.5142 

1 

3 

5 

8 

13 

7253 

3.7740 

1 

2 

3 

5 

7 

8127 

12.3116 

6 

8 

10 

14 

20 

1471 

7.9844 

4 

6 

8 

9 

11 

145108 

14.9089 

7 

8 

12 

17 

27 

14666 

8.3034 

5 

6 

8 

9 

12 

22651 

12.8981 

5 

7 

11 

15 

23 

4308 

6.8271 

2 

4 

6 

9 

12 

4894 

9.8733 

4 

6 

8 

11 

IB 

1760 

6.7545 

3 

5 

6 

8 

10 

36532 

17.1556 

6 

9 

13 

21 

33 

3705 

7.3665 

3 

4 

7 

9 

12 

4 

11.5000 

2 

2 

9 

13 

22 

085 

086 

087 

088 

089 

090 

091 

092 

093 

094 

095 

096 

097 

098 

099 

100 

101 

102 

103 

104 

105 

106 

107 

108 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

152 

153 

154 

155 

156 
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157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 

179  . 

180  . 

181  . 

182  . 

183  . 

184  . 

185  . 

186  . 

187  . 

188  . 

189  . 

190  . 

191  . 

192  . 

193  . 

194  . 

195  . 

196  . 

197  . 

198  . 

199  . 

200  . 

201  . 

202  . 

203  . 

204  . 

205  . 

206  . 

207  . 

208  .. 

209  .. 

210  .. 

211  ., 

212  .. 

213  .. 

214  .. 

215  .. 

216  .. 

217  .. 

218  .. 

219  .. 

220  .. 

221  .. 

222  .. 

223  .. 

224  .. 

225  .. 

226  .. 


Table  7b.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY93  Medpar  Update  12/93  Grouper  V12.0] 


ORG 


Number 
d  scharges 


12499 
7092 
17371 
10912 
18202 
11563 
16 
4964 
1512 
3190 
2206 
1851 
1185 
12853 
1199 
30862 
2449 
225891 
25401 
14812 
12916 
4944 
9686 
77950 
20494 
231480 
71521 
67 
3615 
5 
860 
53223 
7789 
54 
10304 
820 
10321 
904 
12380 
1026 
33963 
10346 
2660 
1683 
1677 
20872 
29280 
44310 
21520 
1779 
36615 
11419 
303651 
129230 
25020 
10 
6329 
48908 
39409 
6597 
17833 
21393 
18645 
5 
4727 
3985 
18602 
8372 
'  7483 
5574 


Arithmetic 
mean  LOS 


6.3625 
3.0451 
5.7938 
3.1574 
4.8049 
2.2115 
4.7500 
10.3342 
6.2890 
6.4994 
3.7040 
5.6018 
2.6962 
14.7068 
5.8507 
9.4698 
4.6991 
6.3539 
3.9307 
7.0485 
5.6722 
3.9606 
8.3931 
6.9772 
4.2234 
5.7533 
3.8393 
3.8358 
5.9422 
4.0000 
3.8558 
6.9469 
3.7621 
4.4074 
18.2203 
8.8305 
15.8257 
9.1040 
11.7961 
7.3899 
9.9541 
5.2905 
13.3534 
13.2133 
17.0030 
8.7625 
8.8699 
7.5089 
8.4757 
4.6549 
6.5464 
3.6754 
8.7652 
10.9177 
7.9683 
3.8000 
11.6949 
8.3508 
4.7896 
13.2759 
18.9865 
7.6410 
4.4635 
6.2000 
9.4007 
4.6979 
3.3396 
2.6646 
5.2232 
7.8281 


10th  percentile 


25th  percentile 


6 

2 

6 

3 

5 

4 

4 

2 

4 

2 

4 

2 

2 

2 

2 

1 

2 

1 

5 

5 

4 

1 

3 

3 

2 

3 

4 

2 

2 

2 

2 

1 

1 

1 

1 

2 


3 

1 

3 

2 

2 

1 

2 

6 

4 

3 

2 

2 

1 

6 

3 

4 

2 

3 

2 

3 

3 

2 

4 

3 

2 

3 

2 

2 

2 

1 

1 

3 

1 

2 

8 

5 

9 

5 

7 

5 

6 

3 

6 

5 

7 

4 

4 

4 

4 

2 

3 

2 

6 

6 

5 

3 

5 

4 

3 

6 

7 

4 

2 

2 

4 

2 

2 

1 

2 

3 


50th  percentile 


4 
2 
4 
3 
3 
2 
3 
9 
6 
5 
3 
3 
2 
10 
5 
7 
3 
5 
3 
5 
5 
3 
6 
5 
4 
4 
3 
3 
4 
3 
3 
5 
3 
3 
14 
8 
13 
8 
10 
7 
8 
5 
10 
10 
12 
7 
7 
6 
6 
4 
5 
3 
8 
9 
7 
4 
8 
6 
4 
10 
13 
6 
4 
6 
7 
4 
2 
2 
3 
5 


75th  percentile 


8 
4 
7 

4 
6 
3 

6 
12 
8 
8 
5 
7 
3 

18 
8 

12 
6 
8 
5 
8 
7 
5 

10 
8 
5 
7 
5 
4 
7 
6 
5 
8 
5 
4 

22 

11 

19 

11 

14 
9 

12 
7 

17 

17 

22 

11 

11 
9 

10 
6 
8 
5 

10 

12 
9 
5 

14 

10 
6 

17 

23 

9 

5 
7 

11 

6 

4 

3 

6 

9 


90th  percentile 


13 
6 
11 
6 
10 
4 
8 
17 
10 
12 
6 
12 
6 
30 
11 
19 
9 
12 
7 
13 
10 
7 
16 
13 
7 
11 
7 
5 
12 
8 
8 
14 
8 
6 
35 
16 
28 
16 
20 
12 
17 
9 
26 
28 
35 
17 
18 
14 
17 
9 
12 
7 
13 
\S 
12 
5 
23 
15 
8 
26 
40 
14 
8 
10 
19 
9 
6 
5 
12 
17 
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Table  7b.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

(FY93  Medpar  Update  12/93  Grouper  VI  2.0) 

ORG 

Number 
discharges 

Arithmetic 
mean  LOS 

10th  percentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

227  

5634 

3.2157 

1 

1 

2 

4 

6 

228  

3492 

3.6904 

1 

1 

2 

4 

6 

229  

1775 

2.5228 

1 

1 

2 

3 

5 

230  

2838 

5.8439 

1 

2 

3 

7 

12 

231   

10537 

5.6445 

1 

2 

3 

7 

13 

232  

775 

5.9277 

1 

1 

3 

6 

16 

233  

4860 

10.7298 

2 

4 

8 

13 

22 

234  

2420 

4.8157 

1 

2 

4 

6 

10 

235  

6120 

8.9845 

2 

3 

6 

10 

18 

236  

38386 

7.8166 

2 

3 

6 

9 

15 

237  

1605 

5.3234 

1 

2 

4 

6 

10 

238  

6734 

12.7251 

3 

6 

9 

15 

26 

239  

60904 

9.1849 

3 

4 

7 

11 

18 

240  

11208 

8.9697 

2 

4 

7 

11 

17 

241   

3260 
2281 

5.2215 
9.4638 

1 
3 

3 

4 

4 

7 

6 

11 

10 

242  

18 

243  

88697 

6.5167 

2 

3 

5 

8 

12 

244  

11351 

6.8297 

2 

3 

5 

8 

13 

245  

4564 

4,9634 

1 

2 

3 

6 

9 

246  

1431 

4.8595 

2 

2 

4 

6 

9 

247  

9989 

4.6786 

1 

2 

3 

6 

9 

248 

6510 

6.0246 

2 

3 

4 

7 

11 

249  

9415 

5.2349 

1 

2 

3 

6 

11 

250  

3290 

6.1280 

1 

2 

4 

7 

12 

251   

2507 

3.5548 

1 

1 

2 

4 

7 

252 

2 

6.0000 

2 

2 

10 

10 

10 

253  

17261 

7.2853 

2 

3 

5 

8 

14 

254  

10298 

4.4081 

1 

2 

3 

5 

8 

255  

1 

10.0000 

10 

10 

10 

10 

10 

256 

9475 

4.7850 

1 

2 

3 

6 

9 

257  

26630 

4.2972 

2 

2 

3 

5 

7 

258  

21946 

3.1009 

1 

2 

3 

4 

5 

259 

4351 

4.3691 

1 

2 

2 

4 

9 

260  

5570 

2.2197 

1 

1 

2 

3 

4 

261   

2585 
868 

2.5455 
3.9124 

1 
1 

1 
1 

2 
2 

3 
5 

262  

8 

263  

30392 
3875 

17.7629 
9.7752 

5 
3 

7 
4 

12 

7 

2\ 

12 

35 

264  

20 

265  

4819 

8.6777 

1 

3 

6 

10 

18 

266  

3324 

4.0884 

1 

1 

3 

5 

8 

267  

232 

4.1595 

1 

1 

2 

5 

10 

268  

1219 

4.2231 

1 

1 

2 

5 

9 

269  ; 

11374 

11.0770 

2 

4 

8 

14 

23 

270  

4423 

3.6878 

1 

1 

2 

4 

8 

271   

20737 
6755 

10.3003 
8.3843 

3 
3 

5 

4 

8 

6 

12 
10 

19 

272  

16 

273  

1752 

6.0736 

2 

3 

5 

7 

12 

274  

2582 
251 
859 

9.1971 
4.0956 
5.7334 

2 

1 
1 

3 
1 
2 

6 
2 
4 

11 
5 

7 

18 

275  

9 

276  

10 

277  

74776 

7.8329 

3 

4 

6 

9 

14 

278  

26182 
10 

5.7631 
4.3000 

2 

1 

3 
3 

5 

4 

7 
6 

10 

279  

7 

280  

13247 

6.0380 

1 

3 

4 

7 

11 

281   

6270 

4.0675 

1 

2 

3 

5 

8 

282  

1 

1.0000 

1 

1 

1 

1 

1 

283  

5395 

6.5520 

2 

3 

5 

8 

13 

284  

1960 

4.4112 

1 

2 

3 

5 

8 

285  

4930 

17.6406 

4 

8 

13 

21 

34 

286  

1891 

9.7324 

4 

5 

7 

11 

18 

287  

6466 

16.6157 

4 

7 

11 

19 

33 

288  

653 

8.3629 

3 

4 

6 

8 

15 

289  

4563 

4.9001 

1 

2 

3 

4 

10 

290  

9202 

3.1564 

1 

2 

2 

3 

5 

291   

111 

1.9730 

1 

1 

1 

2 

4 

292  

5170 

15.1474 

3 

6 

11 

19 

31 

C93  

395 

6.8557 

1 

2 

5 

9 

14 

294  

80666 

6.7243 

2 

3 

5 

8 

12 

295  

3224 

5.4100 

2 

2 

4 

6 

10 

296  : 

227107 

7.5655 

2 

3 

5 

9 

15 
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297 

298 

299 

300 

301 

302 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

314 

315  . 

316  . 

317  . 

318  . 

319  . 

320  . 

321  . 

322  . 

323  . 

324  . 

325  . 

326  . 

327  . 

328  . 

329  . 

331  . 

332  . 

333  . 

334  . 

335  . 

336  . 

337  . 

338  . 

339  .. 

340  .. 

341  .. 

342  .. 

344  .. 

345  .. 

346  .. 

347  .. 

348  .. 

349  .. 

350  .. 

352  .. 

353  .. 

354  .. 

355  .. 

356  .. 

357  .. 

358  .. 

359  .. 

360  .. 

361  .. 

362  .. 

363  .. 

364  ... 

365  ... 

366  ... 

367  ... 

368  ... 

369  ... 


Table  7b.— MEDibARE  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

(FY93  Medpar  Update  12/93  Grouper  VI  2.01 


DRG 


Number 
discharges 


40135 

81 

905 

12698 

1891 

6980 
18216 
13382 

2692 
11838 

3299 

9917 

3783 
32915 
14111 

2543 

1154 

1 

29182 

57588 

690 

6220 

544 

168207 

26158 

72 

19232 

10858 

8572 

2823 
3 

1023 

197 

33508 

4698 

299 

28600 

12704 

81940 

58596 

8839 

3107 

3 

9209 

307 
6604 
1808 
6645 

554 
3661 
1010 
7431 

756 

2445 

9943 

5537 

34772 

6736 

25416 

26404 

9475 

511 
3 
5120 
2078 
2643 
4656 

625 
1750 
2330 


Arithmetic 
mean  LOS 


4.8183 
4.2963 
6.3901 
8.5099 
4.9804 
14.9606 
11.8073 
11.8629 
5.6118 
7.5201 
3.7014 
8.2603 
3.4335 
5.1680 
2.5038 
5.3917 
2.6023 
8.0000 
10.9542 
8.4956 
4.3174 
8.2323 
3.2831 
7.5966 
5.3687 
4.5833 
4.0182 
2.3119 
5.3898 
3.4307 
3.0000 
5.0205 
2.6701 
7.1297 
4.1350 
7.0368 
7.6310 
6.0778 
4.9549 
3.3036 
5.8370 
4.7023 
2.3333 
4.0488 
4.1564 
3.8139 
4.8623 
7.7943 
3.7365 
5.1478 
3.3426 
5.5438 
4.6019 
10.1877 
7.2639 
4.3150 
3.7010 
11.1651 
5.5984 
3.7891 
4.5882 
5.0431 
1.3333 
3.9785 
3.7671 
9.4813 
9.1016 
3.3776 
7.3937 
4.0159 


10th  percentile 


2 

1 

1 

2 

1 

7 

5 

3 

2 

2 

1 

2 

1 

1 

1 

1 

1 

8 

1 

2 

1 

2 

1 

3 

2 

2 

1 

1 

1 

1 

1 

1 

1 

2 

1 

1 

4 

4 

2 

2 


25th  percentile 


2 

1 

2 

4 

2 

9 

7 

5 

3 

3 

2 

3 

2 

2 

1 

2 

1 

8 

3 

3 

2 

3 

1 

4 

3 

2 

2 

1 

2 

2 

1 

2 

1 

3 

2 

3 

5 

5 

3 

2 

2 

2 

1 

2 

1 

1 

2 

3 

1 

2 

1 

3 

2 

5 

4 

3 

2 

6 

4 

3 

3 

2 

1 

2 

1 

3 

3 

1 

4 

1 


50th  percentile 


4 
2 
4 
6 
4 
12 
9 
9 
5 
5 
3 
6 
3 
3 
2 
4 
2 
8 
7 
6 
3 
6 
2 
6 
4 
4 
3 
2 
4 
3 
4 
4 
2 
5 
3 
5 
7 
6 
4 
3 
4 
3 

2 

3 

2 

3 

3 

5 

3 

4 

2 

5 

3 

8 

6 

4 

3 

9 

4 

4 

3 

3 

1 

3 

2 

6 

6 

2 

6 

3 


75th  percentile 


6 

4 

8 

10 

6 

18 

14 

14 

7 

10 

4 

10 

4 

6 

3 

7 

3 

8 

14 

11 

4 

10 

4 

9 

6 

5 

5 

3 

6 

4 

4 

6 

3 

9 

5 

10 
8 
7 
6 
4 
7 
5 
4 
4 
5 
4 
6 
9 
5 
6 
4 
7 
6 

12 
8 
5 
4 

13 
6 
4 
5 
5 
2 
4 
5 

12 

11 
4 
9 
5 


90th  percentile 


9 
10 
13 
16 
10 
26 
21 
23 
10 
15 
6 
17 
7 
10 
5 
11 
5 
8 
24 
17 
8 
17 
7 
14 
9 
9 
8 
4 
10 
7 
4 
10 
5 
14 
8 
15 
11 
9 
9 
5 
13 
10 
4 
7 
10 
7 

10 

16 
8 

10 
6 

10 
9 

19 

12 
6 
6 

21 
9 
5 
8 

11 
2 
7 
8 

20 

19 
7 

15 
8 
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Table  7b.— Medicare  Prospective  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY93  Medpar  Update  12/93  Grouper  VI  2.0) 

ORG 

Number 
discharges 

Arithmetic 
mean  LOS 

1 0th  percentile 

25th  percentile 

50th  percentile 

75th  percentile 

90th  percentile 

370  ...; 

857 

6.1680 

3 

3 

4 

6 

10 

371   

864 

3.9699 

3 

3 

3 

4 

5 

372  

586 

3.5256 

1 

2 

3 

4 

6 

373  

3116 

2.2073 

1 

1 

2 

2 

3 

374  

120 

3.2167 

1 

2 

2 

3 

5 

375  

4 

51.5000 

2 

2 

3 

11 

190 

376  

173 

3.3410 

1 

2 

2 

3 

7 

377  

32 

137 

5.7813 
3.0438 

1 

1 

1 
2 

3 
3 

10 
4 

13 

378  

5 

379  

338 

2.8639 

1 

1 

2 

3 

6 

380  

67 

2.1045 

1 

1 

1 

3 

4 

381  

225 

2.6578 

1 

1 

1 

3 

5 

382  

48 

1.4167 

1 

1 

1 

1 

2 

383  

1178 

4.1061 

1 

2 

3 

5 

8 

384  

126 

2 

12 

11 

1 

2421 

1 

1845 

66925 

14 

13735 

16149 

1442 

8087 

6407 

1880 

31756 

4324 

3656 

816 

2.7619 
2.5000 
7.6667 
4.8182 
4.0000 

13.2978 
3.0000 
9.3176 
6.0837 
2.0714 
6.9771 
7.4775 
4.7961 

11.8312 

13.6969 
4.7899 

10.7486 
5.1859 

13.0126 
5.3223 

1 
1 
1 
1 
4 
5 
3 
1 
1 
1 
2 
3 
1 
2 
3 
1 
2 
1 
3 
1 

1 
1 
2 
1 
4 
6 
3 
2 
3 
1 
3 
4 
2 
4 
5 
2 
4 
2 
6 
2 

2 

4 
7 
3 
4 

10 
3 
6 
4 
1 
5 
6 
4 
6 

10 
3 
.    8 
4 
9 
4 

3 
4 

10 
4 
4 

16 
3 

11 
.     7 
4 
9 
9 
6 

15 

17 
6 

14 
7 

16 
7 

5 

385  

4 

389  

15 

390  

8 

391           

4 

392  

26 

593  

3 

394  

20 

395  

12 

396  

S 

397  

14 

398  

14 

399  

9 

400  

26 

401   

29 

402  

10 

403 

22 

404  

10 

406  

26 

407  

10 

408  

3620 

8.5298 

1 

2 

5 

10 

20 

409  

6885 

7.9063 

2 

4 

5 

8 

17 

410  

115896 
89 
87 

3.4291 
3.7079 
3.2299 

1 
1 

1 

2 

1 
1 

3 
3 
2 

4 
4 
4 

6 

411   

6 

412  

6 

413  

8628 

1111 

34634 

165302 

34 

15792 

16751 

3070 

9.9350 
5.4851 
18.7088 
9.5625 
7.5294 
7.7252 
6.7324 
4.9896 

2 

1 
5 

2 
3 
2 
2 

4 
2 
8 
5 
3 
4 
3 
3 

7 

4 

14 

e 

5 
6 
5 
4 

12 
7 
23 
12 
7 
9 
8 
6 

20 

414  

11 

415  

37 

416  

18 

417       

17 

418  

14 

419 

12 

420  

9 

421   

13327 

5.2403 

2 

3 

4 

6 

10 

422  

92 

4.3261 

1 

2 

3 

5 

8 

423  

8045 

10.0675 

3 

4 

7 

12 

20 

424  

2342 

23.0478 

3 

8 

15 

26 

46 

425 

17532 

5.9067 

1 

2 

4 

7 

12 

426  

5260 

6.6293 

2 

3 

5 

8 

13 

427  ....: 

1916 

1022 

32989 

55906 

6.4541 
9.3875 

10.9768 
11.5219 

1 
1 
2 
2 

2 
3 

4 
5 

4 
6 
7 
6 

8 

11 
12 
15 

13 

428  

20 

429  

21 

430  

23 

431   

185 
473 

7.6595 
7.4038 

2 

1 

3 
3 

5 
5 

9 
9 

17 

432  

16 

433  

6970 

4.1164 

1 

1 

3 

5 

9 

434  

19096 

6.8571 

2 

3 

5 

8 

13 

435  

13108 

5.5738 

1 

3 

4 

6 

11 

436  

2435 

17.0119 

5 

10 

16 

24 

28 

437  

12492 

13.5556 

5 

8 

12 

18 

25 

439  

862 

9.5186 

1 

3 

6 

12 

21 

440  -.... 

4409 

11.5321 

2 

4 

7 

14 

25 

441   

660 

12872 

4362 

3259 

3.8167 
9.6969 
3.3304 
6.5170 

1 
1 
1 
2 

1 
3 

1 
3 

2 
6 
2 
5 

4 

12 

4 

8 

7 

442 

20 

443       

7 

444  

12 
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Table  7b.— Medicare 


ORG 


445 
447 
448 
449 
450 
451 
452 
453 
454 
455 
456 
457 
458 

459  . 

460  . 

461  . 

462  . 

463  . 

464  . 

465  . 

466  . 

467  . 

468  . 

471  . 

472  . 

473  . 

475  . 

476  . 

477  . 

478  . 

479  . 

480  . 

481  . 

482  . 

483  . 

484  .. 

485  .. 

486  .. 

487  .. 

488  .. 

489  .. 

490  .. 

491  .. 

492  .. 

493  .. 

494  .. 


»iumber 
d  scharges 


Table  8a.— Statewide  Average  Op 

ERATING    COST-TO-Ch;  ,RGE    RATIOS 

FOR  Urban  and  Rur/l  Hospitals 
(Case  Weighted)  Apr  l  1994 


state 

ALABAMA  

ALASKA  

ARIZONA  

ARKANSAS  

CALIFORNIA 

COLORADO  

CONNECTICUT  

DELAWARE 

DISTRICT  OF  COLUMBIA 

FLORIDA  

GEORGIA 

HAWAII 


PROSPECTIVE  Payment  System  Selected  Percentile  Lengths  of  Stay— Continued 

[FY93  Medpar  Update  12/93  Grouper  V12.01 


1547 
3349 
1 
28599 
6390 
6 
18951 
4193 
4519 
1093 
180 
126 
1603 
573 
2269 
4302 
10139 
9139 
2247 
313 
2816 
2945 
61688 
8311 
149 
8348 
80231 
8720 
35078 
111354 
16210 
269 
115 
7201 
35287 
296 
2791 
1960 
3242 
876 
9289 
3042 
8218 
1545 
49835 
31647 


Arithmetic 
mean  LOS 


0544652 


I  rban 


0.447 
Q.515 
D.484 
3.585 
3.458 
3.549 
3.574 
3.603 
3.533 
3.462 
3.555 
).547 


Rural 


0.518 
0.801 
0.637 
0.516 
0.566 
0.619 
0.596 
0.527 

0.464 
0.553 
0.632 


4.1261 
3.1400 
2.0000 
5.3042 
2.7858 
2.0000 
5.8673 
3.4226 
6.5499 
3.6075 
10.2056 
5.6032 
19.8047 
12.2792 
8.3486 
5.4547 
16.5278 
6.2674 
4.1081 
3.1502 
5.3612 
5.0156 
17.8246 
11.2860 
30.5101 
16.2351 
13.6842 
15.5812 
9.8071 
9.6146 
5.1031 
33.8141 
38.1304 
17.6463 
52.6801 
20.1284 
14.4643 
16.8240 
10.1875 
21.1039 
12.4757 
8.1190 
5.3304 
16.7851 
6.2719 
2.3298 


10th  percentile 


1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
5 
3 
2 
1 
6 
2 
1 
1 
1 
1 
4 
5 
2 
2 
2 
5 
1 
2 
1 
12 
21 
6 
17 
3 
6 
2 
2 
6 
3 
2 
2 
3 
1 
1 


25th  percentile 


2 
1 
2 
2 
1 
1 
2 
2 
2 
1 
2 
1 
9 
5 
3 
1 
8 
3 
2 
1 
1 
1 
8 
7 
8 
4 
6 
9 
3 
4 
2 
15 
26 
8 
27 
8 
7 
7 
4 
9 
5 
3 
3 
5 
2 
1 


50th  percentile 


3 
2 
2 
4 
2 
1 
4 
2 
4 
2 
5 
3 

t5 
9 
6 
2 

14 
5 
3 
2 
2 
2 

14 
9 

21 
9 

11 

13 
7 
7 
4 

25 

35 

13 

42 

14 

11 

12 
8 

15 
8 
5 
4 
8 
5 
1 


75th  percentile 


5 
4 
2 
6 
3 
3 
7 
4 
7 
4 
12 
8 
25 
15 
10 
4 
21 
7 
5 
3 
4 
5 
22 
13 
39 
25 
18 
19 
12 
12 
7 
44 
43 
20 
64 
26 
17 
22 
13 
25 
15 
9 
6 
27 
8 
3 


90th  percentile 


8 
6 
2 
11 
5 
3 
12 
7 
14 
7 
25 
13 
39 
27 
16 
14 
30 
12 
8 
6 
9 
9 
35 
18 
63 
39 
27 
27 
20 
20 
10 
66 
58 
34 
97 
42 
26 
34 
20 
39 
25 
16 
9 
37 
13 
5 


Table  8a.— Statewide  Average  Op- 
erating Cost-To-Charge  Ratios 
for  Urban  and  Rural  Hospitals 
(Case  Weighted)  April  1994— 
Continued 


State 

IDAHO  

ILLINOIS 

INDIANA  

IOWA  

KANSAS  

KENTUCKY  

LOUISIANA  

MAINE  

MARYLAND  

MASSACHUSETTS 
MICHIGAN  


Urt>an 


0.599 
0.537 
0.615 
0.573 
0.549 
0.541 
0.506 
0.688 
0.764 
0.702 
0.546 


Rural 

0.667 
0.613 
0.677 
0.741 
0.702 
0.573 
0.561 
0.605 
0.807 
0.602 
0.668 


Table  8a.— Statewide  Average  Op- 
erating Cost-To-Charge  Ratios 
for  Urbaw  and  Rural  Hospitals 
(Case  Weighted)  April  1994— 
Continued 


state 

Urban 

Rural 

MINNESOTA  

0.597 

0.686 

Mississippi 

0.578 

0.547 

MISSOURI 

0.498 

0.555 

MONTANA  

0.553 

0659 

NEBRASKA 

0.559 

0.711 

NEVADA  

0.423 

0.521 

NEW  HAMPSHIRE  

0.610 
0.691 
0.549 

0  644 

NEW  JERSEY 

NEW  MEXICO 

0.556 

NEW  YORK 

0635 

0  7?0 

NORTH  CAROLINA  

0.579 

0.536 
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Table  8a.— Statewide  Average  Op- 
erating Cost-ToCharge  Ratios 
FOR  Urban  and  Rural  Hospitals 
(Case  Weighted)  April  1994— 
Continued 


state 


north  DAKOTA  ... 

OHIO  

OKLAHOMA  

OREGON  

PENNSYLVANIA  .... 

PUERTO  RICO  

RHODE  ISLAND  .... 
SOUTH  CAROLINA 
SOUTH  DAKOTA  ... 

TENNESSEE  

TEXAS  

UTAH 

VERMONT  

VIRGINIA 

WASHINGTON 

WEST  VIRGINIA  .... 

WISCONSIN 

V^OMING  


Urban 


0.660 
0.616 
0.529 
0.601 
0.469 
0.554 
0.606 
0.537 
0.569 
0.545 
0.509 
0.596 
0.619 
0.553 
0.663 
0.585 
0.655 
0.616 


Rural 


0.693 
0.656 
0.583 
0.663 
0.598 
0.876 

0.537 
0.653 
0.568 
0.609 
0.555 
0.616 
0.575 
0.759 
0.528 
0.705 
0.760 


Table  8b.— Statewide  Average 
Capital  Cost-To-Charge  Ratios 
(Case  Weighted)  April  1994 


State 


ALABAMA  

ALASKA  

ARIZONA 

ARKANSAS  

CALIFORNIA  

COLORADO  

CONNECTICUT  „ 

DELAWARE  

DISTRICT  OF  COLUMBIA 

FLORIDA  

GEORGIA 

HAWAII  

IDAHO  

ILLINOIS 

INDIANA  

IOWA  

KANSAS  

KENTUCKY 

LOUISIANA  

MAINE  

MASSACHUSETTS 

MICHIGAN 

MINNESOTA  

MISSISSIPPI  

MISSOURI  

MONTANA  

NEBRASKA  

NEVADA  

NEW  HAMPSHIRE 

NEW  JERSEY  

NEW  MEXICO 

NEW  YORK  „ 

NORTH  CAROLINA  

NORTH  DAKOTA 

OHIO  

OKLAHOMA  

OREGON 

PENNSYLVANIA  „ 

PUERTO  RICO 

RHODE  ISLAND  

SOUTH  CAROLINA  


Ratio 


0.059 
0.093 
0.063 
0.050 
0.045 
0.055 
0.046 
0.055 
0.043 
0.059 
0.050 
0.056 
0.074 
0.049 
0.065 
0.060 
0.067 
0.055 
0.076 
0.043 
0.065 
0.060 
0.056 
0.057 
0.058 
0.073 
0.060 
0.036 
0.064 
0.058 
0.062 
0.062 
0.050 
0.073 
0.063 
0.062 
0.054 
0.050 
0.090 
0.027 
0.068 


table  88.— statewide  average 
Capital  Cost-To-Charge  Ratios 
(Case  Weighted)  April  1994— 
Continued 


State 

Ratio 

south  DAKOTA  

0.068 

TENNESSEE  

TEXAS  

0.061 
0.065 

UTAH  

0.052 

VERMONT 

0  052 

VIRGINIA 

0  064 

WASHINGTON  

WEST  VIRGINIA  ..._ 

WISCONSIN  

WYOMING 

0.072 
0.058 
0.048 
0.075 

Table  9.-1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital    Hospital-Specific    Rate 

REDETERMlfJATIONS 


Cost  reporting  penod 

Transfer 

Transfer 

ad|<isl- 

meni  10 

dts- 

fVovOef 
No 

Begin 

End 

adjusted 

case  mi« 

inden 

chatges 

010006  

07/01/92 

0&30«3 

1  3887 

09953 

010011   

07/01/92 

06/30«3 

1  4491 

0.9986 

010012  

07/01/92 

06/30/93 

1.3102 

0.9590 

010015  

04rt)1/92 

04A)1/93 

10044 

09386 

010018  _. 

07/01/92 

06«V93 

08498 

0  9956 

010022  

07/01/92 

o&'so/gs 

09653 

09655 

010023  

07/01/92 

06/30/93 

1.3674 

0  9923 

C10024  

07/01/92 

06.'30«3 

1.3014 

09908 

010025  

07/01/92 

OftOO^S 

1.218C 

0.9727 

010031   .._ 

07/01/92 

06/30«3 

1.2311 

0.9952 

010034  

07/01/92 

0fe3C«3 

10616 

0.9721 

010036  

04/01/92 

03/31/93 

1.1597 

0.9715 

010038  

07/01/92 

06/3a-93 

1.2305 

09661 

010039  

07/01/92 

06/30«3 

1.6295 

09982 

010050  

07/01/92 

06/30«3 

0.9415 

0.9667 

010054  _. 

07/01/92 

06,'30«3 

1.2386 

0.9738 

010065  

06/01/92 

06/30/93 

1  3649 

09986 

010056  

07/01/92 

06/30-93 

1.3739 

0.9988 

010058  

07/01/92 

O&SOTO 

1  0171 

0.9494 

010064  _. 

07/01/92 

06.'3CV93 

1  7873 

09967 

010066  

07/01/92 

O&OO^S 

09C14 

0.9384 

010068  

07/01/92 

06/30/93 

1.2743 

0.9755 

010072  

07/01/92 

0&30/93 

1.1717 

09653 

010078  

07/01/92 

06,30/93 

1.2109 

09900 

010080  

04/01/92 

03,31/93 

1.0051 

0  9715 

010085  

07/01/92 

06,30/93 

1.2290 

0.9756 

010086  - 

07/01/92 

06/30«3 

10039 

0.9665 

010089  

07/01/92 

06/30-93 

1.1344 

0.9836 

010090  

07/01/92 

06/30-93 

1.5855 

0.998/ 

010091   

07/01/92 

06/30/93 

0.9824 

09367 

010098  

07/01/92 

0&30/93 

09434 

09763 

010101   

07/01/92 

06,30.93 

1  0809 

09737 

010103  

07/01/92 

Oe'30/93 

1  6520 

09994 

010104  

0701/92 

0630«3 

1.5769 

09988 

010113  

04/01/92 

03/31/93 

1.6265 

0.9990 

010114  

07/01/92 

06/30«} 

1.2621 

0.9627 

010118  

07/01/92 

06,-30/93 

1.2150 

0.9772 

010121   

07/01/92 

06,-30/93 

1.1506 

0.9790 

010128  

07/01/32 

0600/93 

09296 

0.9451 

010131   

07-01 /92 

06-30^3 

1.2393 

0.9827 

010134  

04/01/92 

03^1/93 

08266 

0.945O 

010136  

05/01/92 

04/30/93 

09613 

1.0000 

010138  

07/01/92 

06«)-93 

0.9694 

09343 

010148  -. 

07/01/92 

0&30«} 

0.9698 

0.9457 

010150  

04rt)1/92 

03/31/93 

1.0504 

0.9834 

020002  

06O0fl2 

06,-30/93 

0.9910 

0.9426 

020004  

06/30«2 

06/30«J 

10881 

0.9726 

020007 

0&3a92 

06/30«} 

09008 

0.8928 

020008  

06/30«2 

06/30/93 

1.0836 

0.9619 

020009  

06'30«2 

06/30/93 

1.0013 

0.9389 

020010  

06l20m 

0&30«3 

1.0549 

1.0000 

C20011   

Q&riaigi 

06O0/93 

1 .0259 

0.8910 

020013  

06/30/92 

063a'93 

1.0187 

0.9821 

020014  

06/30/92 

06.30/93 

1.0401 

0.9811 

020024  

omoiK 

06/30/93 

1.0609 

0.9645 

030003  

07/01/92 

06WV93 

1.3932 

0.9787 

030006  

07/01/92 

Ca'30/93 

1.5915 

0.9962 

030007  

07/01/92 

06/30/93 

1.2449 

09747 

030009  

07<01'92 

0&30/93 

1.20'0 

0  9849 

Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment to  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


No 

Cosi  reporting  peood 

Transfer 

ad|.,sted 

case  mix 

indei 

Transfer 
ad|usl- 
meni  lo 

dis- 
charges 

Begin 

Erd 

0.-«)OlO  

07,-01/92 

06/3a'93 

1  4099 

09981 

030011   .... 

07-01^ 

0&30-93 

1  4530 

0  9959 

030016  

07/01/92 

0tv3(V93 

13142 

C99C4 

030017  

07*01/92 

06/30/93 

1  4177 

09994 

030019  

07/01/92 

06,30«3 

1.2348 

09905 

030022  

07/01/92 

06«).-93 

1  5141 

0.9925 

030024  

07/01/92 

06/30«5 

16643 

09991 

030027  

07/01/92 

06^093 

1  1036 

0.9684 

030033  

07,-01/92 

06/30«3 

1  2370 

0.9570 

030034  

04fl1«2 

03/31/93 

1  1662 

0.9722 

030037  

07/01/92 

0630W3 

19171 

09953 

030040    ._ 

07/01/92 

0&3a«3 

0  9815 

09335 

030043  

07/01/92 

0&30/93 

12196 

09486 

030049  

07-01/92 

06/30/33 

09968 

09659 

030054  _ 

07/01/92 

0&30/93 

08844 

09126 

030055  

07/01/92 

Oinona 

12593 

0.9767 

030059  

07/01/92 

06/30-93 

I  2755 

0.9694 

030064  

07/01/92 

o&rja-93 

I.Mbf 

0.9905 

040001   

01A)l/92 

03/31/93 

1   1441 

09669 

040002  

07.-01/92 

06.30«3 

1.23^b 

0.9618 

040003   - 

07/01/92 

0630«3 

09818 

0.9762 

040006  

07/01/92 

06,00/93 

10941 

0  9700 

040011   

07/01/92 

06/30-93 

0  9696 

0  9681 

040015  

07-01/92 

06r!0/93 

1  1194 

0»JJ1 

040016  

07/01/92 
04/0'/92 

06/30-93 
04A)l/93 

1.5606 
1  3143 

09978 

040017  .._ 

0  9754 

040019  

07/01/92 

0«V30,-93 

1  2152 

0  9544 

040022  

07/01/92 

06,30/93 

1  7959 

0.9925 

040025  

07/01/92 

06/30-93 

0  9581 

09780 

040026  

07,"01/92 
07/01,-92 

06-30«3 
0&30-93 

1.5925 
08883 

0  9966 

040030  

0.9489 

040032  

07/01/92 

06/30/93 

0.9579 

0.9684 

040035  

07,-01/92 
07/01/92 

06/30/93 
06«V93 

0  9364 
12626 

0  9695 

040039  

09800 

040040 

07,'0l/92 

06«V93 

1  1063 

0.9558 

040047  

07/01/92 

Oa30«3 

10086 

0.9851 

040048  

07/01/92 

0&30-93 

1  1903 

C.9820 

040051   

04,Oi/92 

03/31/93 

10813 

0.9654 

040053  

07/01,(92 

06-30/93 

1  1473 

0.9264 

040054  

07,-01/92 

06.30-93 

1  0399 

09742 

040055  

07/01/92 

06«)/93 

13618 

09994 

340058  

07/01/92 

0600/93 

1.1303 

0.9797 

040060  

02-01/92 
07/01/92 

01/31/93 
06/30/93 

09352 
14976 

09203 

340062  

0.9981 

040063  

07/01/92 

06/30-93 

1  5569 

09963 

340069  

07,-01/92 

0600-93 

1  0296 

09580 

040070  

07/01/92 

06O0«5 

09996 

09413 

040071   

07/01/92 
07-01/92 
07/01/92 

0600/93 
0&-30«J 
0600-93 

1  3957 
12156 
1  1169 

09964 

040074  

09894 

040076  

0.9528 

040077  

07/01/92 

0600/93 

0  9376 

0.9517 

040080  

07/01/92 
04/01/92 

0600/93 
0301/93 

10356 
12767 

0.9475 

040062  

09604 

040084  

07/01/92 
07/01/92 
07/01/92 

0600-93 
06,-30«J 
06-30/93 

10897 
12869 
1  3335 

0.9782 

040068  

09657 

040091   

09582 

040093  

07/01,-92 

0600/93 

09728 

0.9497 

040095 

07/01/92 
07/01/92 
03-01/92 

0&30«3 
06O0«3 
02-28/93 

08456 
1.0851 
1.4142 

C9644 

040109  

09714 

040116  

09969 

040124 

07/01/92 

06O0«3 

1  1749 

0  9699 

040128  

07/01/92 
07/01/92 

06«V93 
0600/93 

09786 
1.3219 

0.9552 

ObOOOe  

09869 

050009    

07/01/92 
07/01/92 

06O0«3 

06Oa93 

1.5026 
1.3137 

09919 

050015  

0.9608 

050017 

04/01/92 
07-01/92 
07/01/92 
07/01/92 

0301/93 
06'30«3 
0600/93 
06O0«J 

20390 
15969 
1.4769 
13235 

09985 

05002S   

0.9973 

060026    

0.9923 

050026  

0.9646 

050029       ... 

07/01/92 
07/01/92 

06/30^3 
04-30/93 

12636 

14640 

09813 

050033  

09956 

060036 

07/01/92 
07/01/92 
07/01,% 

o&oom 

0600-93 
06O033 

1  7510 
14405 
16376 

0.9907 

050038      .... 

099O5 

050039  

09962 

050040    

07/01/92 
0&01/92 

06O0«J 
06B1.'93 

12973 
1.2922 

0.9744 

050041   

0.9593 

050042  

07/01/92 

0600-33 

12613 

0  9601 

06OO4S  

07/01/92 

06O0«3 

1.2388 

09802 

050046  

05rt)1/92 

04.00/93 

1  1699 

09734 

050051   

07,-01/92 

0600/93 

108S2 

09748 

050054  

07/01/92 

06,-30/33 

1.3047 

0.9791 

050055  

07/01/92 

06O(V93 

12551 

0.9697 

050056  

07/01/92 

0600/93 

1.4266 

0.9955 

050057  

07/01/92 

0600-93 

1.4707 

0  9929 

27840 
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Table  9.— 1993  Trans 
Case  Mix  Index  and 
justment    to 
Capital    Hospital- 


er Adjusted 
Transfer  Ad- 

FOR 

S^'EciFic    Rate 


Discharges 


Redeterminations^  [Continued 


Provider 
No 


050063 
0S006S 
OSOOM 

0tOC67  . 
0?0068 
Oe.0069  . 
050077  . 
050079 
050082 
050088 
050089  . 
050090 

050092  . 

050093  . 
050095  . 
C50104  . 
050MO  . 
060113 
050114 
050115 
050116 
050118  . 
050124  . 
050128  . 
060129  . 
0-.0133  .. 
0^0136  . 

050147  . 

050148  . 
050152 
050153 
050159 
050167 
050168  - 
ObOlTO  . 
050172 
050174 
050175  .. 
050177 
050179  .. 
050181 
050183 
050188 
050191 
0501«  . 
050193 

050194  . 

050195  .. 
050196 
050197  ... 
a50l99  - 
060207 
050213 
050216 
05O228  . 
050230  .. 
060232  . 
050240  . . 

050242  ... 

050243  . 
050245  .. 
060248 
050258  . 
050260 
050261  . 
060262  . 
050263   . 
050267  . 
050274  . 
060276 

050277  . 

050278  ,.  . 

050279  . 

050280  . 
050283    .. 
060289    . 

050290  .... 

050291  .... 

050292  , 

050293  ... 

050296  

050296    .. 

060298  

050299    .... 


Cosi  repotmg  penod 


Begrn 


07/01/92 

04/0 1.« 

04/01/92 

07/01/92 

0701.92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07i0l.'92 

07/01.92 

07/0192 

07/01/92 

06«)1/92 

07/01.92 

07'0l/92 

07/01/92 

07/01.92 

05/01/92 

07/01/92 

07/0192 

0&'Ol/92 

07/01.92 

07/01/92 

07/01/92 

07/01/92 

07/01^ 

0»Ol/92 

07/01.92 

07/0192 

07/01/92 

07/01/92 

07/0 1«2 

07/01.92 

0701/92 

07/01/92 

07/01.92 

07/01/92 

04/01/92 

02«)i/92 

07/01/92 

07D1/92 

06«1.92 

07,01/92 

07/01-92 

071)1/92 

07.'01/92 

07/01/92 

01/01/92 

0  At)  192 

07-01/92 

07/01/92 

07/01/92 

07/01/92 

07/0192 

03.01/92 

07/01.92 

07'0i92 

07/01/92 

07/0192 

07/01/92 

07/01/92 

0701/92 

07/01/92 

07/01.92 

07,01.92 

05/0192 

07/01% 

07/01,92 

07O192 

07/0192 

06i01/92 

0701/92 

07/01/92 

07/01,92 

07,1)1/92 

06rt)l,92 

07,01/92 

07,-01/92 

07/01/92 

07.-01 '92 

07-0192 

01/01/92 

04/01,92 


End 


06«)/93 

03/31/93 

03/31/33 

06/30/93 

06/30/93 

0»30«3 

06/30«3 

06/30/93 

0€WO«3 

06(30/93 

06/30/93 

06/3O«3 

06/30/93 

06/31/93 

06/30/93 

0&30«3 

0&30(93 

Oe/30/93 

04,30/93 

06«)/93 

06/30/93 

06«l/93 

06/30/93 

0&/30i93 

0630/93 

06/30/93 

06,-3093 

0601/93 

06/30/93 

0630/93 

0630«3 

0630/93 

06«>«3 

0630/93 

06/30/93 

06'30«3 

0630/93 

06/30/93 

03/31/93 

01/31/93 

0630/33 

0630«5 

0601/93 

0630/93 

0630/93 

06-30/93 

0630«J 

0600/93 

0i,'31/93 

0630«J 

06-30«J 

06-30/93 

06«)«3 

0630«3 

06/30,93 

Q2/2a93 

06'30«J 

0630/93 

0630/93 

0630«3 

0630.'93 

06'30«3 

0630«3 

0630/93 

0600/93 

0630«3 

04/30«3 

06'30/93 

0630/93 

06/30/93 

06-30/93 

0601,93 

0630/ 93 

0630/93 

0630«3 

0630/93 

06/'3l/93 

O630«3 

0630«3 

0630«3 

0630/93 

06-30/93 

01/13/93 

03/31,93 


Transfer 
aoiusted 
case  mu 

indei 


1  3880 
16010 
12635 
1  3440 
1.0850 
16511 
16054 
14330 
1  4949 
1.1183 
1  3358 
12798 
08834 
1  5283 
10690 
1  3920 
1  2016 
1  1460 
1.4470 
1  5445 
1  4447 
11834 
12043 
15394 
14937 
12980 
14183 

0  7090 
10926 

1  3928 
16196 
1  3063 
1  3960 
1  6246 
1  4427 
1  3713 
1  6712 
1  3284 
1  2171 
1  2380 
1  2282 
1  1831 
14088 
1  4382 
12205 
1  3554 
12223 
16004 
1.3659 
1  9446 
10950 
1  2976 
1  3163 
1  5123 
13447 
14256 
1  8463 
1  5014 
14062 

1  5181 
1  4081 
1.1376 
I  3360 
1  0049 
1  1734 
1  7774 
12593 
1  5506 
1  1300 
12065 
1  3938 
14379 
12385 
1.6686 
1  2721 
1  7713 
1  6464 
12432 
1  0866 
1.2437 
1.4227 
1.1787 
1  2101 
1  3082 


Transfer 
ad|usl- 
meni  to 

dis- 
charges 


09886 

0.9960 

0.9967 

0.9821 

0.9925 

0.9987 

0.9973 

09952 

0.9960 

0.9908 

0.9899 

0.3796 

09638 

0.9991 

09068 

09961 

0.9633 

09826 

09810 

0.9986 

0.9966 

0  9791 

0.9865 

09953 

0.9963 

0.9682 

09898 

09619 

09700 

0.9952 

0.9977 

09928 

09960 

0.9938 

09937 

0.9838 

0  9972 

09927 

09960 

0.9811 

0.9663 

09926 

09894 

0.9903 

0  9823 

0  9845 

0  9848 

0.9969 

09837 

09976 

09936 

0.9907 

0.9866 

09987 

09777 

0.9610 

0.9970 

0.9885 

09971 

0.9915 

0.9929 

0  9706 

0  9873 

0  9487 

0.9890 

09960 

09662 

09970 

09675 

0.9872 

0.9941 

09866 

09851 

09979 

09794 

0.9965 

09975 

09914 

0.9921 

0.8748 

09943 

0.9682 

0.9724 

0.9932 


Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations — Continued 


P-ovider 
No 


050307 
050312 
050315 
05C320 
050325 
050331 
050333 
050334 
060337  , 
050342 
050343 
050348 
050349 
050360 
050353 
050356 
050359 
060373 
060376 
050377 
050378 
050379 
050380 
050382  . 
I  050388 
050390 
050392 
I  050393 
i  060397 
050401 
050406  . 
050414 
050418  . 
350419 
05O43O 
050432 
050433 
350434 
050435 
060436  . 
050443 
350444 
350446 
06O448 
050449  . 
050454  . 
350457  . 
350469 
350464 
050470 
350476  . 
060477 
350482  .. 
050485  .  . 
050488  .. 
050491 
050494 

050496  . 

050497  . 
030502 
060616     . 
050522    .. 
050528 
050534    . 
060535    . 
050539    . 
050642    . 
050546 
050546 
060547    . 
060651    ... 
050659 
050560  .. 
060565 
050566     . 
050668      . 
050569 
050573 
050677 
050678 
060679 
060581 
050683     .. 
050584     . 


Cost  reponing  penod 


Begin 


0601,92 

0601,92 

07/01/92 

07/01/92 

07/01,92 

03/01  «2 

07/01/92 

07/01/92 

05rt)1/92 

07,-O1/92 

07/01.92 

07/01/92 

07/01/92 

07/01/92 

07/01,92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

0M1M92 

07.t)l/92 

07/01/92 

07/01/92 

07/01/92 

07/01.92 

07/01/92 

07/01/92 

07/01/92 

05/01/92 

07/01/92 

04/01/92 

0601/92 

07/01/92 

07/01/92 

0601/92 

07/01/92 

04A)l/92 

07/01/92 

07/01/92 

07/-01/92 

07/01/92 

07/01/92 

02A)1/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

0601,92 

07/0 1«2 

07/01/92 

07/01/92 

07/01/92 

07/01,92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01.92 

07/01/92 

04/01/92 

0601/92 

07/01/92 

0601,92 

05/01,92 

07/01/92 

07/01/92 

07/01/92 

07/t);/92 

07/01.92 

0601/92 

07/01/92 

05/01/92 

07/01.92 

07/0192 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

0601/92 

0601/92 

0601/92 

0601/92 


End 


05-31/93 

0601.93 

0630/93 

06-30/93 

0630/93 

02/28«3 

0&3CU93 

0630/93 

04/30.93 

063093 

0630/93 

0630/93 

0630/93 

0600/93 

063a93 

0630/93 

0630«3 

0630/9.3 

0630«3 

0630^3 

04/30/93 

0630.93 

0630«3 

0630«3 

0630/93 

0630/93 

063C«3 

0630/93 

0630«3 

0400/93 

063a93 

03/31/93 

0601/93 

06O0«} 

0600/93 

06t)l/93 

0630^3 

0301/93 

0630^3 

0630.93 

0630«3 

06-30«3 

0630«3 

0101/93 

0630/93 

0630/93 

06-30/93 

0600/93 

0601,93 

0630«3 

06-30/93 

06O0«3 

0600/93 

0630/93 

0630/93 

0630/93 

0630/93 

0600/93 

0630/93 

0630/93 

03O193 

0601/93 

06O0«3 

0&T)1,93 

04/30/93 

0630/93 

0630/93 

06-30/93 

0630/93 

0630/93 

0601/93 

0630.93 

04/30/93 

0630/93 

0630/93 

063a  93 

0630/93 

0630/93 

0630/93 

0630/93 

0601/93 

06-01.93 

0601/93 

06-01,93  I 


Transfer 

ad|usied 

case  mi« 

indei 


1.4722 

1  8112 

1  3059 

1  4047 

12668 

1  3679 

0.9448 

1S546 

13333 

1  4699 

1  0441 

1  6973 

0.9337 

1.4012 

1.5474 

09592 

1  0815 

1  3025 

1  3313 

08632 

1  1442 

1  1120 

16360 

1  4092 

08767 

1  3113 

09971 

1.4216 

10700 

1.1840 

1.1086 

1  3348 

1  3255 

1.3320 

0.9840 

1  6102 

1  0371 

10993 

12445 

10137 

09322 

1  2646 

09086 

1  2446 

12948 

18566 

1  8974 

12253 

18761 

1  1447 

12986 

1  3934 

0.9619 

16529 

1  3094 

1  3725 

10640 

17850 

0  8830 
16628 

1  6488 
1.3492 
1.2203 
1  4091 
1  3630 
1  1774 
1  1053 
08775 
0.9002 
0.9777 
1.3227 
1  3525 
1  3589 
1.2083 

0  9220 

1  3413 
1  1891 
16729 
12490 
13816 
13668 
1  4450 
1  7185 
12628 


T'afSfer 
ed;us1- 
me.^l  to 

da- 
cha/ges 


Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


0  9911 
09973 
0.9872 
09959 
0.9737 
09798 
0.9491 
0.9996 
0.9663 
0.9891 
09994 
0.9975 
09761 
0.9946 
09977 
0.9460 
0.9975 
09778 
0.9904 
0.9797 
0.9867 
0  9594 
09980 
0.9999 
08843 
0.9918 
0.9728 
09963 
09926 

09819 

09596 

09890 

0  9736 

09563 

09938 

09742 

09438 

0.9848 

09635 

09607 

09896 

09236 

09783 

0.9916 

09960 

09953 

0.9784 

0.9965   I 

09580 

0.9738 

0  9923   ' 

09722    I 

0.9994 

0.9876   I 

1.0000   ! 

0.9623   I 

0.9970  : 

09483   I 
09991    I 
09951    ; 
0.9917 
0.9832    ! 
09864    1 
09800 
0.9663   i 
09665    ; 
0.9761 
10000    \ 
09868    : 
09891 
0.9679    [ 
09926    I 
09864 
09718 
09889   j 
09691    ! 
0.9978   I 
09935   ! 
0  9722   I 
09880   ; 
0.9703 
0.9962 
09681    i 


Provider 
No 


060589  

050594  

050699  

050603  

050613  

050615  

050618  

060623  

050625  

050633  

050636  

050637  ..(.. 

050638  

050641  

050661  

050662  

050666  

050667  

050668  

050671  . 

050672  

060675  

350676    

050678  

050682  

050684    

060685    

060688 

050689  

050694    .  .. 
050700  .  .  . 
060008    . 
060012       .. 
060013 
060016  . 
060016 
060020 
060023 
060024 

060026  

060028    

060031  

060032  

060036  

060054  

060104 
080001 

080002    

080003    

080004  

080006  

080007    

090001    

090003  ....... 

090004    

090010  

090011 

100001   

100010  

100027    

100032   

100038  

100039  

'00060  ..  .  .. 

100067  

100068  

100070     

100075  

100076  

100079  

100084  

100086  

100106  

100113  . 

100114  

100122  

100126  

100129  

'00160  

100161   

100168  

•00172     

00179 

i00i9l   


Cost  reportTg  perMX) 


06f0l,92 

07,-01/92 

07/01/92 

07/01/92 

07/01/92 

05/01/92 

07/01/92 

07/01.92 

0*1)1/9? 

0601/92 

07/01/92 

05/01.92 

07-01,92 

07/1)1,92 

02A)1,92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/9? 

07/01/92 

0201/92 

07/01,92 

07'0192 

07/01/92 

071)1/92 

07/01/92 

07/01/92 

0601.-92 

07/01,92 

0701/92 

0630^2 

0630/92 

0630«2 

0630/92 

0630/92 

063092 

0501/92 

0630«2 

07/01/92 

06,31/92 

0630«2 

063092 

04/01/92 

05/01/92 

0630/92 

07/01/92 

07/01/92 

0701/92 

0701,92 

07/01/92 

07/01/92 

07  01«2 

07/01/92 

0701,92 

07/01/92 

0701/92 

07,01/92 

07/01/92 

0601/92 

07,01/92 

05/01/92 

07/01,92 

01/01/92 

07/01/92 

04/01,92 

07/01/92 

07/01/92 

04,01,92 

060  ■./92 

0701,92 

07/01,92 

05/16«2 

07/01/92 

04/01/92 

07,01.92 

0601/92 

07/01/92 

07.-01/92 

0601/92 

07,01/92 

0601/92 

05rt)1/92 

07.-01/92 


e^^3 


0601,93 

063093 

063093 

0630«3 

060093 

040093 

063093 

0630/93 

04/01/93 

0601,93 

060093 

04/3093 

060093 

0630/93 

0IO1/93 

0630/93 

063093 

063093 

063093 

063093 

0630/93 

0101/93 

0630/93 

063093 

0630,93 

060093 

0630,93 

063093 

060193 

063093 

063093 

0630/33 

063093 

0630/93 

0630/93 

063093 

063093 

0601/93 

06120193 

0630/93 

05,31/93 

063093 

0630/93 

0301/93 

04,3093 

06-30/93 

0630/93 

063093 

0630/93 

0630/93 

0630/93 

0630/93 

063093 

0630/93 

0630/93 

0630/93 

060093 

0630/93 

0630/93 

0601/93 

0630/93 

04/30-93 

0630/93 

01/03/93 

06-3093 

013193 

0630/33 

0600-93 

03/31,93 

05Ol,93 

06,3093 

0630/93 

0601/93 

0630/93 

0301,93 

063a'93 

0601/93 

0600/93 

0630/93 

0531/93 

063093 

0501,-93 

04/3093 

0630/93 


Transfer 

sdiusled 

case  mu 

•nde« 


13041 
20107 
16233 
14287 
1  0567 
14088 
12387 
1.2689 
15100 
12686 
13734 
1  1883 

0  9394 
1.1739 
0.9010 
0.8019 

1  1122 
10778 
1  1637 
1.1480 

0  6476 

1  5323 
10095 
1.1000 
09150 
1.2051 
1  1656 
1.2475 
1.4617 
1  3062 
13902 
1.0146 
14368 
1  2758 
1  5408 
1  1932 
1  5386 
1  4694 
1  6441 
14652 
1  3930 
1  4921 

1  4334 

1  1897 

12515 

12690 

16160 

1  1956 

1  3182 

1  3426 

1  1986 

1  2274 

1  4054 

13516 

1  5368 

09666 

1.9483 

14829 

1  4149 

08377 

18719 

16635 

16^18 

17599 

1  4262 

15047 

14039 

1.6701 

14902 

10775 

1  4791 

1.3997 

1  0240 

2.0728 

14689 

13766 

14760 

1  3626 

1  2342 

1.4640 

13186 

13486 

1.6536 

1  3261 


T-anster 

ad,iisi- 
mer!  !o 

cds- 
cha'ges 


09778 
09835 
09967 
09951 
0  9687 
■  0.9983 

0  9742 
1OO0O 
09980 
09857 
09709 
0999O 

1  0000 
0  9919 
09830 
0  9925 
0  9796 
08992 

0  9716 

1  OOOO 
09937 
09929 
08493 
09936 
09781 
09878 
09796 
0.9833 
0  9742 
0.9764 
09868 
09731 
09969 
0  9888 
09952 
0  9711 
09962 
09972 
0  9914 
09962 
0.9980 
0  9970 
0.9968 
098'6 
0  9872 
0  9802 
09995 
0  9871 
O9906 
0  9880 
0  9837 
0  9838 
09992 
09990 
099% 
0  9972 
09987 
09980 
0  9961 
09815 
0  9979 
0999O 
0.9932 
09969 
09964 
09985 
0  98-5 
0.9992 
09953 

0  9805 
03788 
09917 
09666 
0.9979 
09946 
09863 
09936 
09846 
09633 
09909 
09856 

1  0000 
09960 
0  9895 
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Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


I  Table  9.— 1993  Transfer  Adjusted 
j  Case  Mix  Index  and  Transfer  Ad- 
i  justment  to  Discharges  for 
I  Capital  Hospital-Specific  Rate 
I     Redeterminations — Continued 


P-Ov^Jer 
Nc 


IOO?OC 

<0(C04 

♦00207 

♦00213 

100225 

100231 

100240 

100242 

IC0244 

IC0249 

100252 

100254 

100356 

10025a 

100264 

100268 

100270 

IC0271  . 

I0C276  . 

100277  . 

nOCOO  . 

MCC08  . 

noon  . 

110015 
110017  . 

110026  . 

110027  . 

nocai  . 

110034  . 

110035  . 

110039  . 

110040  - 
110041 
110042 
I10O43  . 

110051  . 

110052  . 
110054 
110056  . 
110062 
110064 
110066 
110069 
110071  . 
110093  . 
110094 
110096 
110101  . 
11CIC3  . 
110104 

110108  . 

110109  . 
110113 
110'24 
110126  . 
110127 
110128 
110132  . 

110134  . 

110135  . 

110136  . 
110141 
110143 
110149  . 
110152  . 
110153 
110154 
110155 
110156  . 
11C157 
110163  , 
110164 
110168 
110169 
110174 
110176 
110178 
110181 
110183 
110184 
110185 
110188 
110191 
I1C194 


Cost  reporting  per-oO 


Begin 


07/01/92 
0a'0l«2 
04/01/92 
05/01/92 
06'01/92 
06/01/92 
0&'01/92 
02AJ1/92 
07/01/92 
06'01/92 
02K1M92 
05/01/92 
03/01/92 
06/01/92 
03/01/92 
06/01/92 
06/01/^ 
07/01/92 
07/01/92 
07/01/92 
03rt)1/92 
04,'01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
04/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
05«)l/92 
07/01/92 
07/01/92 
07.'01/92 
O4.'01/92 
07/01/92 
07/01/92 
03/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
06rt)1/92 
07/01.'92 
05rt)l/92 
07/01/92 
07/01/92 
04/01/92 
07/01/92 
05/01/92 
07/01/92 
07/01/92 
06/01/92 
07/01/92 
07/01/92 
03/01/92 
07/01/92 
04/01/92 
07/01/92 
04/01/92 
05AD1/92 
04/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
04/01/92 
02/01/92 
04/01/92 
07/01.'92 
04/01/92 
07/01/92 
0//01/92 


Ero 


06'30'93 
02/2ft93 
0331/93 
04/3093 
06/01'93 
05/31  fSS 
05'31/93 
01/31/93 
06(30-93 
06,'01/93 
01/31/93 
04'30.'93 
C2'2a'93 
06-01/93 
02,-2&93 

oaoiTO 

05/31  SS 
06/30 '93 
06/3093 
06'30/93 
02'28«3 
03/31/93 
06/ 30 '93 
06'30'93 
0630/93 
0&30/93 
0&-3a93 
03/31 '93 
0&-30  93 
0&3C93 
06-30;93 
06/3093 
06.30  93 
0630/93 
0630/93 
04.30/93 
Oa'30'93 

o&so/ai 

06n0'93 
03 '31/93 
06/30-93 
06«)93 
0Z;2a'93 

o&'scgs 

0€.30'93 
06Q0  93 
06'30/93 
0&30/93 
06«1'93 
06'30/93 
0630/93 
06'30'93 
05-31/93 
Oe-30.'93 
04/30'93 

oe-sc/gs 

06/30/93 
03/31/93 
06-3093 
04,30/93 
06,30/93 
0&'30/93 
0531/93 
06'30,'93 
06/30/93 
02/28/93 
06/30-93 
03'31/93 
06-30/93 
03/31/93 
O4.'30'93 
03-31/93 
06/30/93 
06/30-93 
06'3a-93 
06/30/93 
06-30/93 
03-31/93 
0I/31'93 
03/31/93 
06-3093 
03/31/93 
06-30/93 
OC.30'93 


case  mi 
inOen 


1.3297 

1.5702 

1.4361 

1.6340 

1  3288 

1.7343 

0  8139 

1.3248 

1.3628 

1.2782 

1.2137 

1CC57 

1.9054 

1.;0S2 

1.4358 

1.2440 

0.8651 

1.5784 

'  3458 

1C666 

1.3332 

1.1237 

1.1562 

1.0947 

09612 

1.1392 

1.C210 

1.2713 

1.4742 

1.3197 

1.3681 

lOSII 

1.1271 

i.Of-19 

1  5408 

C9895 

C.9719 

1.2399 

0.8805 

0.9656 

1.2624 

1.2997 

1  1982 

10206 

09423 

1.0000 

1  0274 

1.0655 

09505 

1  1368 

09785 

1  1235 

1  0279 

10887 

1  1688 

0.8709 

1  1518 

1.0981 

0.8493 

1.0841 

i.teis 

08829 
1.2715 
1.0546 
1  1233 
1.0190 
0.9686 
1.1090 
C9236 
10901 
1.3806 
1.3352 
16688 
07823 
1.0370 
1  1320 
1  5789 
1.0083 
1  3175 
1  1037 
1.0728 
1  3897 
1.2703 
0  96 '9 


Tfans'ef 
ad|usl- 
meiil  to 

dis- 
charges 


0.9913 

09987 

C.9911 

09974 

09926 

09991 

1  OCCC 

0.9928 

0.9853 

09815 

0.9827 

0.9995 

0.9977 

0.9860 

09742 

09733 

0  9601 

09977 

0  9898 

09925 

0.9810 

09794 

0.9885 

0964? 

0.9598 

0.9717 

09809 

0.9902 

0.997J 

09845 

0.9905 

0  9815 

0.9670 

0.9796 

09991 

C.961C 

0965C 

0  9905  i 

0  9393 

09331 

09924 

0  9906   i 

09854 

0.9707 

09789 

0.9633 

0.9616 

0  9778   ' 

0942:   ; 

0976i: 

0929t   j 

0.9750 

09778 

0.9798  ! 

0.9829  I 

09567   I 

09856 

09695  1 

09689  1 

0976S.  i 

09946  ; 

0.9659  ! 

0  9895  I 

0.9878  i 

0.9707  I 

0  9709  ■ 

0.9729  ! 

0  9760  I 

0.950. 

0.992-. 

0.9933 

09962 

0.9988  I 

0.9974  1 

0.9567  j 

0.9894  ' 

0.991?  I 

0.9755  I 

0.9914  1 

0  9749  j 

0.9688  ] 

0.9938  \ 

0.9880  I 

0  9568  ! 


P'O.de' 
No 


n0204  . 

110205  . 

110208 

120001 

120002  . 

120003  . 

120004  . 
120005 
120007  . 

120009  . 

120010  . 
120012  . 

120014  . 

120015  . 

120016  . 
120018 
120019  . 
120021 
120024 
120026 
120027 
130003 
130007 
130008 
130013 
130017 
130022 
130029 
130035 
130048 
14OO01 
140003 
140005 
140011 
140014 
140016 
140018 
140024 
140025 
140026 
140027 
140030 
140032 
140035 
140037 
140038 
14004C 
140041 
140042 
140043 
140045 
140047 
140053 
140055 
140059 
140061 
140068 
140069 
140070 
140077 
140081 
140082 
140083 
140086 
140088 
140089 
140091 
140100 
140102 
140109 
140110 
140114 
140115 
140116 
140117 
140119 
140120 
140121 
140127 
140133 
140138 
140140 
140144 
140146 


Cost  fBoortipg  pefKxJ 


Begir 


0701/92 
0701.92 
04.-0192 
062892 
07/0192 
07,-0192 
07/01/92 
C7,-01/92 
07/0192 
06,2892 
07/0192 
07/01.92 
07/01/92 
07/0192 
0701/92 
07/01/92 
07.-01/92 
0:01 -92 
07  0192 
0'- 01-92 
07  0192 
07-01 ,92 
0601,92 
07'0192 
07,-0192 
07,-01/92 
0701.92 
07.-01.-92 
07,-01/92 
07,-0192 
07/01.92 
03/01 92 
04-01,92 
04.0192 
07,'0192 
03*01/92 
07  0192 
07'01/92 
04.-01/92 
07/0192 
05'01.92 
05/01/92 
07/0192 
07,131/92 
07/01/92 
05/01/92 
05/0192 
0601/92 
0401/92 
050192 
07/0192 
05-01/92 
07,0192 
0V0192 
07/01/92 
07,0192 
04.T)l/92 
05/0192 
05'0192 
05/01/92 
07'0192 
07,X)1/92 
07,'01/92 
07/01.92 
07/0192 
07-01/92 
0701.92 
0/.'01/92 
O7,-0l/92 
07/0192 
05rt)192 
02/01.92 
07/01/92 
07'01/92 
07/0192 
07/0192 
05^)1/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
0701/92 
04/01/92 
07/01  z?? 


End 


0630.-93 
06^30/93 
03/31.93 
06.2693 
06-3093 
06-30-93 
063093 
06/30,93 
06/30  93 
06-26/93 
0630/93 
0630.-93 
06/3093 
06-30/93 
063093 
06-30,93 
06/30,93 
0630  93 
06-30/93 
06-30-93 
06-30-93 
06-3093 
05/31/93 
063C93 
06'30'93 
06,30  93 
06/30/93 
06/3093 
06-30/93 
06'30,'93 
0630/93 
02-2893 
03/31/93 
03-31/93 
06/3093 
0228/93 
06-30/93 
06-30-93 
03/31/93 
063093 
04/3093 
04/30/93 
06«V93 
06«)/93 
06«)/93 
04.-3093 
04/3093 
0531/93 
03-31/93 
04.-30/93 
0630,-93 
0430-93 
06-30/93 
04,-30/93 
06-3(5/93 
06/30/93 
03/31/93 
04/30/93 
04/30/93 
04/30^3 
06/30/93 
06/30«3 
06«V93 
06/30/93 
06-30.-93 
06-30,93 
06/30/93 
06'30«3 
06/30/93 
06/30/93 
04/30«3 
01/31/93 
0600/93 
Oe-30,-93 
06/30.93 
06-30/93 
04,-30/93 
06«V93 
06/30/93 
06/30/93 
06/30/93 
06/3093 
03/31/93 
0630-93 


Trarster 

adjusted 

case  mn 

trdei 


07727 

1.0314 

0.9881 

1.7092 

1.2330 

0.9867 

1  3034 

1.2975 

1.6118 

1.0000 

1.6902 

0.91  rj 

15188 

0.7376 

10103 

0.8888 

1.1844 

0.9131 

1  0150 

1  2967 

1.4104 

1.2129 

1.5029 

09360 

1  2825 

1.0174 

1.1228 

10360 

09833 

10838 

1  2746 

10204 

09191 

10792 

1  1164 

0.9979 

1.4274 

10095 

1  1226 

1  1211 

1  1363 

1.5206 

1.3006 

1.1300 

1  0214 

1  1015 

1  2499 

1.1589 

1  0532 

12634 

09957 

1  2061 

1  7775 

0.9066 

10718 

1  1241 

1  3897 

10697 

1  3186 

1  1W6 

1.1405 

1.3525 

1.2786 

1.1195 

1  4810 

1  2304 

1.6710 

1.3850 

1.0073 

1  0849 

1.2910 

1.3010 

1  2133 

1  3128 

1.2829 

16534 

1  4041 

1  5159 

12954 

1.3612 

1.0364 

1  0876 

1  0275 

1  148? 


Tfanster 
adjLisi- 
meii!  to 

dis- 
ds-qes 


0.9675 

09637 

0.9885 

0.9906 

0.9734 

0.9444 

0.9904 

09920 

0.9988 

09226 

09992 

C.97B5 

09796 

1.0000 

0.9231 

09195 

0  9709 

0.9682 

10000 

09910 

0.9886 

09844 

09915 

09613 

09841 

0.9347 

09644 

09486 

09476 

09669 

09795 

0.9438 

09736 

09752 

0.9655 

0.9608 

0.9964 

09769 

0.9759 

09804 

0.9826 

0.9966 

09745 

09770 

09534 

C9781 

09793 

09603 

09692 

0  9794 

0.9664 

0  9693 

0.9988 

0960C 

09751 

09609 

0.9904 

09574 

0.9610 

0.9856 

0.9515 

09956 

0.9921 

09560 

0.9974 

0972C 

09938 

09874 

09572 

09572 

09750 

09944 

0.9952 

09896 

09925 

0  9971 

09869 

09900 

09854 

0.9687 

0  9522 

0  9811 

09762 

C975C 


Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment to  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


P'ovidi?' 
No 


140146 

140150 

140151 

140158 

140164 

140165 

140166 

140168 

140170 

140171 

140172 

140173 

140174 

140176 

140177 

140179 

14C184  . 

140167  . 

140189  . 

140190  . 
140193  . 

140199  . 

140200  . 
140205 
140210  . 
140213  . 
14021S  . 
140218  . 

140223  . 

140224  . 
140228 

140229  . 

140230  . 

140231  . 
140234  . 
140239  . 
140242  . 
140245  . 
140246 
140250 
140251 
1402^5 
I40ir/6 
140286 
140297 
140299 
150011 
150012 
150019 
150025 
150032 
150043 
160056 
150076 
150077 
150062 
150084 
150085 
150088 
150089 
150099 
150100 
160103 
150110 
150115 
150125 
150126 
150130 
160005 
160007 
160009 
160012 
160013 
160014 
160016 
160018 
160020 
160021 
160023 
160025 
160026 
160027 
160028 
160029 


C0SI  nepot-ig  penod 


05-0192 
07/0192 
07/0192 
07/0192 
04,t)192 
04«192 
07/01/92 
07,-0192 
07/01/92 
07/0192 
07/0192 
07/01/92 
07/01/92 
07,-01,92 
04.tl/92 
07/0192 
05^192 
07/01/92 
07.-0192 
05^)1.92 
07,-0i92 
07.-0192 
07/0192 
06«)192 
05/0192 
04/01.92 
07/01/9? 
07/01.92 
07/0192 
07/0192 
0501/92 
05/0192 
07,"01/92 
07/01/92 
07/01/92 
03rt3l92 
07.0192 
07/01/92 
07/01/92 
05rt!1/92 
07/01/92 
04fl)l/92 
07/0192 
05«192 
0&0192 
07/01/92 
07/0192 
06«1/92 
07/0192 
07/0192 
07/01/92 
07/01/92 
Oi'0192 
06/01/92 
07-0192 
05/01,92 
07,-01/92 
06/0192 
0&0192 
07/01/92 
07/C192 
07/01/92 
07/01/92 
05.-0192 
07/01/92 
07/0192 
07/0192 
07/01/92 
07/01/92 
07/01/92 
07/0192 
07/01/92 
07/01/92 
07/01.92 
07,-01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/0192 
07/01/92 
07/01/92 


EoO 


04.-30  93 

06-30  9: 

06-30-93 

06-30  93 

03/3193 

Oi-3193 

0630  93 

063093 

0530  93 

06/30/93 

06-30-93 

06-30  93 

06-3093 

06/3093 

03.31/93 

0630,93 

04-30.93 

063C/<»3 

06«).93 

04/3093 

063093 

06,30,93 

06309C* 

05.-31/93 

04)3093 

03.3193 

053093 

0530  93 

0530.93 

063093 

06/3193 

04,30/93 

06-30.93 

06-30. 93 

053093 

02-26-93 

0630/93 

06.30/93 

06-30-93 

04/3093 

0630  93 

0331/93 

05-30,93 

04-3093 

05/3193 

06/3093 

05-3093 

05.-31,-93 

0530,»1 

05-3093 

063093 

06  30  93 

022693 

0531/93 

05-3093 

04/30/93 

C6«)93 

05G193 

0531-93 

05-30  93 

0530-93 

0530-95 

0530/93 

04/30  93 

063093 

06-3093 

06/30/93 

06/3093 

053093 

06-3093 

06-30/93 

053093 

06/30/93 

06-30/93 

0630-93 

06/3093 

06-30  93 

06/30-93 

053093 

0&30«) 

053093 

06-3093 

0&3O93 

06-3093 


Trarste' 

ad|usted 

case  r"! 

tndei 


0.9843 
1  4534 
1.0973 
1  3970 
12625 
10784 
1.2057 
1.1798 

0  9766 
09652 

1  4750 
1.0277 
1  4701 
1  2771 
1  4408 
12653 
1  1662 
1  3*4 
1  1338 
1  1182 
1  0145 
10483 
1.4022 
CB89C 
1.0522 
1  1911 
1  1272 

0  9415 

1  5070 
1  3175 
1  5758 
09146 

0  9576 

1  5479 
12225 
1  5959 
1  5165 
10639 
10438 
1  1929 
1  3057 
1  2335 
20541 
1  1350 
11'604 

0  8625 

1  2124 
1  6088 
10902 
1  5465 
1  7618 
1  1048 
1  7098 
10727 
1  2517 
1  4678 
1  8344 

0  9754 

1  1451 
1  3676 
12253 
1  7098 
10148 

0  8926 

1  3451 
1  3714 
15227 
1  1604 
1  0906 
09553 
1  2723 
1  1126 
1  2513 
C9294 
1.'>6e0 

0  8704 

1  1080 
10546 
10868 
18610 
1  1397 
1  1263 
12226 
1  5142 


TraPSlef 

ad|ust' 
nert  to 

do- 
cnarges 


09353 

0.9990 

09988 

09979 

09654 

09528 

09793 

0.9622 

0  9729 

0  9748 

C9902 

0.9410 

0.9966 

09877 

0.9905 

09328 

0  9677 

09920 

0.9625 

0.9588 

(19656 

09647 

09982 

09526 

09774 

0.9681 

09043 

09792 

0  9974 

09968 

09981 

09321 

0.9579 

09949 

09628 

09988 

0.9965 

09657 

09689 

09915 

09917 

09932 

09990 

0  9679 

09914 

08291 

0  9655 

09926 

09746 

0  9974 

09968 

09568 

0  9993 

09757 

0  9790 

09995 

0.9996 

0  9886 

09803 

0.9998 

09939 

0.9929 

09555 

0.9601 

0.9671 

09962 

0  9954 

09841 

0.9738 

0.9420 

09542 

09658 

09819 

09589 

09784 

09494 

09654 

09670 

096S5 

09972 

0.9656 

0.9447 

09802 

09974 


27842 
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Table  9.— 1993  Trans -er  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations—  Continued 


ProvKJef 
No. 


160030 
160031 

160032  . 

160033  . 
160034 
160035 
160036  . 
160037 

160039  . 

160040  . 
160041 
160043  . 
160046 
160048 
160049 
1600SO 
160052 

160054  . 

160055  .. 

160056  .. 

160057  .. 

160058  .. 

160059  . 

160060  . 

160061  . 

160062  . 
160063 
160064  . 

160066  . 

160067  . 

160068  . 
160069 
160070  .. 

160073  . 

160074  . 

160075  ... 

160076  . 

160077  . 

160079  .  . 

160080  .. 

160081  .. 
160083  .. 

160085  . 

160086  .. 

160088  .. 

160089  . 

160090  . 

160091  . 
160033 
160094 
160095 
160097 
160096  ... 
160101  .. 
160102 
160103 
'60106   . 

160107  . 

160108  .. 
160109 
160112   . 
160113 
160114  .. 
160115 
160116   . 
160117 
160118 
160120   . 

160123  

160124 
160126  

160134  .. 

160135  

160140 
160142 
160143 
160145 
160146 

160151  . 

160152  

160153  

•70009  

» 700*0  

170011  


Cost  repooing  penoO 


Begin 


07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/0 1«2 

07/01  «2 

07/01«2 

07/01  «2 

07/01/92 

07/01«2 

07/01/92 

07/01«2 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01  «2 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/0t«2 

07/01/92 

07«1«2 

07/Ol«2 

07«1/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07«1/92 

07«1/92 

07/01«2 

07«1i92 

07«1fi2 

07«1/92 

07«1/92 

07«1/92 

07/01/92 

07/01/92 

07/01«2 

07/01/92 

07/01/92 

OMiMK 

07«1/92 

07/0lfl2 

07/01/92 

07/0 1« 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/0l«2 

07/01/92 

07/01/92 

07/O1«2 

07/01/92 

07/01/92 

07'01/92 

07/01/92 

07/01/92 

07/0l«2 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

05/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01^2 

07/01/92 

07/01/92 

07/0 1/9C 

07/01/92 

06/01/92 

07/01/92 

07/01^ 


Eld 


06/3O«3 

06^3^33 

06/30/90 

06./30^93 

0e«V33 

06/30/33 

06aV93 

06/30^3 

06/30/93 

06/3Q/S3 

06/30^93 

06/30/93 

06/30/93 

0600/90 

06OQ/93 

06>'3Q/93 

06/30/93 

06/30/93 

06Oa«3 

06OQ/33 

06«V93 

06^90/33 

0600/93 

0600/93 

06OQ«3 

0600/93 

0600/93 

0600/33 

06O0i«3 

06O0V33 

06OQ/93 

06OQA3 

06Oa«3 

0600^ 

060093 

0600/33 

06O0/S3 

0600/33 

0600/33 

0600/93 

O60a«} 

0600/33 

0600/33 

06OQ/93 

03/01/33 

0600/33 

060093 

06Oa«3 

0600/33 

0600/33 

0600/93 

0600/93 

06O0«3 

06/-3O«5 

06OQ«3 

0600/33 

0600/33 

0600/93 

0600/33 

0600/93 

06O(V93 

06O0«} 

0600/33 

0600/33 

0600/93 

0600/33 

0600/93 

06.3033 

0600/93 

04O0«3 

06OO«3 

O&OQ*} 

0600/93 

06OO«3 

06O0«3 

0600/93 

06O0«3 

06O0«3 

06-30«3 

06-30/93 

05-31/33 

06/30/93 

06/-30/93 


Transfef 
adiusted 
case  nmi 

inOcm 


1.3394 

1.1329 

1.1616 

1.4688 

0.9717 

0.9060 

1.0741 

1.1075 

1.0768 

1.2978 

1  1383 

10192 

10308 

1.0747 

0.9325 

10246 

1  0144 

1.1122 

09604 

10295 

1  3597 

16921 

12827 

10190 

0.9606 

0.9648 

1  1306 

16260 

1  0987 

1  3107 

10002 

13967 

10579 

09694 

1  0148 

1  0625 

10028 

09863 

13509 

1  1602 

1  1022 

1  5011 

10784 

09801 

1.1179 

1.1702 

10557 

10738 

10676 

1  1235 

10834 

1.1226 

1.0186 

10908 

1  4131 

09646 

10670 

1  1944 

1.1254 

0.9733 

1.4173 

09989 

0  9976 
10502 

1  1957 
12994 
10073 
0.9669 
1  0528 
12288 
10915 
10239 
09639 
1  0374 
10478 
10786 
1  0124 
1  3758 
1  1261 
09949 
16632 
1  1910 
1  1979 
14290 


Transfe* 
ad)us(- 
menX  lo 

dis- 
ctyaiges 


0.9678 

0.9526 

0.9705 

0990O 

0.9415 

09519 

0.9677 

0.9699 

0.9624 

0.9802 

0.9590 

0.9609 

0.9676 

0.9601 

0.9685 

0.9595 

0.9640 

0.9637 

0.9294 

0.9508 

09849 

0.9992 

0.9749 

0.9474 

0.9721 

0.3364 

0.9841 

0.9976 

0.9533 

0.9897 

0.9463 

0.9956 

0.9657 

0.9477 

09690 

0.9662 

0.9716 

0.9500 

0.9938 

0.9772 

0.9617 

0.9992 

0.9645 

0.9713 

0.9284 

09824 

0.9666 

09682 

0.9631 

0.9619 

0.9639 

09654 

0.9432 

09698 

0.9973 

09672 

0.9647 

0.95O4 

0.9600 

0.9608 

0.9742 

09672 

0.9666 

0.9667 

0.9772 

09962 

09692 

0.9695 

09733 

09666 

09662 

09163 

0.9674 

0.9650 

0.3359 

09478 

0.9488 

09927 

0.9924 

0.9388 

09960 

0.9680 

0.9659 

0.9876 


Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Providef 

No. 


170013 
170015  . 
170018  . 
170020  . 
170025  . 
170037  . 
170040  . 

170044  . 

170045  . 
170051  . 
170062  . 
170053  . 

170056  . 

170057  . 

170058  . 
170061  . 
170067  . 
170069 
170072  .. 
170074  ., 

170084  .. 

170085  .. 
170089  .. 
170093  .. 
170096  .. 
170100  .. 
170103  .. 
170105  .. 
170115  _ 
170133  .. 
170140  .. 
170142  .. 
170171  .. 
180002  . 

180005  ., 

180006  ... 

180007  .. 

180012  ... 

180013  ... 
180018  ... 

180020  ... 

180021  .. 
180024  ... 

180027  ... 

180028  .. 

180029  ... 

180032  .. 

180033  ... 

180034  ... 
180038  .. 
180O42  . 

ieoo<6  . 

180047 

180049  . 

180050  ... 

180053  . 

180054  . 

180055  .. 

180056  .. 
180065  ... 
180067  ... 

180069  . 

180070  ... 
180075  ... 

180087  

180092   . 

'80101  

180105  

180108   .. 

180117  

180118  

180122  

'80125  .. 

'80129  

180134  

'90001   .. 

190007  

190008  

190009  

190010  

190015  

190017  

190019  

190020  


Cost  neporting  period 


End 


07/01/92 

04/01/32 

0&01/92 

07/01S2 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

05/01/92 

0SO1/92 

04/01/92 

04A)1/92 

07/01/92 

07/01/92 

04A}l/92 

07/01/92 

07/01/92 

04A)1/92 

05rt}1/92 

07/01/92 

07rt)1/92 

07/01/92 

04/01/92 

07/01/92 

05A)1/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

06rt)1«2 

0600/92 

0600/32 

04OQ/92 

0600/32 

0600/32 

0301/92 

06OO«2 

060092 

060092 

0600/32 

0301/92 

0600/92 

06O0«2 

0600/92 

04O0«2 

0600/92 

0501/92 

0600/92 

06O0«2 

06O0«2 

0600/92 

0600/92 

0600/92 

06O0«2 

0600/92 

0&30/92 

0600/92 

060092 

060092 

06'3O92 

04O0/92 

060092 

060092 

02/29fl2 

02/23«2 

060092 

06/19/92 

060092 

060092 

06/3092 

040092 

060092 

07/01/92 

07/01/92 

04A)1/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 


06O0«3 

0301/93 

0501/93 

060033 

060093 

0600^ 

060033 

060033 

06/30/93 

04OO93 

040033 

0301/83 

0301/33 

C60O93 

06O0/93 

0301/93 

060033 

0030/33 

0301/33 

040033 

060083 

060093 

0600^ 

0301/83 

0600^93 

04Oa«3 

06OQ/33 

060093 

060093 

060033 

06OQ/33 

06/3093 

0501/93 

060093 

0600^93 

040033 

060093 

06O0/33 

0301/33 

060093 

0600/33 

060093 

0600/33 

0301/93 

060093 

060093 

060093 

040093 

060093 

0501/93 

060093 

060093 

060093 

06O0/93 

060093 

060093 

06/30/33 

060093 

060093 

060093 

060093 

060093 

060093 

040033 

060033 

060093 

02/28/33 

02/28/93 

060093 

0601/93 

060093 

060093 

060093 

040093 

060093 

06O0/93 

06O0«3 

0301/93 

060033 

0600/93 

06/3093 

060093 

060033 

0600/93  I 


Transtef 

ad|usled 

case  mm 

indei 


1.2943 

0.9484 

1.6016 

12509 

1.2481 

1.1325 

1.4352 

1.1346 

10349 

0.9916 

1.0721 

0.8402 

0.9708 

1.0341 

1.0917 

1.1704 

0.8778 

09886 

0.9719 

1.0960 

08706 

08833 

1.0005 

0.9303 

1,1447 

0.8864 

1.2686 

0.9734 

1.0182 

1.1577 

1  0322 

13252 

1  1737 

1  0800 

1  0410 

09102 

1  4712 

1  3442 

1  3186 

1.1516 

1.0576 

12329 

1.3193 

1  1578 

1  0586 

1  3030 

10285 

10399 

09945 

1  3356 

10899 

1.0670 

1  0224 

1.3710 

1.3148 

1.2756 

1.0134 

1  0387 

1.0840 

09610 

1  8683 

1  0467 

10467 

0.9790 

1.0666 

1  1258 

1.2598 

0.9336 

0.9174 

1.1621 

09970 

09605 

09949 

10966 

0.9960 

08982 

1.0610 

15377 

12843 

1.0161 

1  1620 

12184 

14776 

1  1977 


Transtef 
adgust- 
mer.l  lo 

dis- 
charges 


Table  9.-1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Provide* 
No. 


0.9859 

0.9770 

09977 

09794 

09926 

0.9626 

0.9950 

0.9888 

O9609 

0.9282 

0.9745 

0.9637 

0.9722 

0.9650 

0.9783 

0.9699 

08856 

0.9728 

09656 

0.9921 

0.9711 

0.9222 

0.9699 

09554 

0.9827 

0.9657 

09752 

0.9482 

09769 

0.9790 

0.9621 

09799 

0.9614 

0.9799 

0.9766 

0.9860 

0.9934 

09900 

0.9935 

0.9888 

0.9752 

09786 

0.9633 

09816 

09431 

09663 

0.9621    { 

0.9388   I 

0.9682 

0.9961 

0.9710 

09667 

0.9322 

09742 

0.9635 

0.9688 

0.9767 

0.9720 

0.9832 

0.9735 

09942 

09795 

09826 

09856 

0.9750 

0.9782 

0.9737 

0.9773 

0.9738 

09630 

0.9772 

09525 

09467 

0.9549 

09472 

09904 

0.9714 

0.9992 

09975 

0.9927 

09960 

0.9867 

0.9984 

09843 


190027 
190029 
190033 

190036  . 

190037  . 
190041  . 
190045  . 

190047  . 

190048  . 
190064  . 
190071  . 
190075  . 
190081  . 
190066  . 
190098 
190102  . 
'90110  . 
190112  . 
190114  .. 
190124  . 
190126  .. 
190138  .. 
190140  .. 
190148  .. 
190152  .. 

190155  .. 

190156  .. 
190158  .. 
190161  .. 

190164  .. 

190165  .. 

190166  .. 
190170  .. 
190173  .. 
190176  .. 
190182  .. 
190196  .. 
190199  ... 
190204  ... 
200002  ... 
200008  ... 

200012  ... 

200013  ... 

200015  .. 

200016  . 

200019  .. 

200020  ... 

200023  ... 

200024  ... 

200037  ... 

200038  ... 

200039  ... 

200040  ... 

200060  ... 

200061  ... 
200063  ... 

210001  .... 

210002  .... 

210003  .... 

210004  .... 

210006  .... 

210007  .... 

210008  .... 

210009  .. 

210010  .... 

210012  .... 

210013  .... 

210015  .... 

210016  

210017  

210018  

210019  

210022  

210023  

210024  

210025  

210026  

210027  

210028  

210029  

210030  

210031  

210032  

210033  


Cost  reporting  penod 


^ 


Begin 


07/01^2 

07/01/92 

06«1.92 

05/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

05rt)1/92 

07/01/92 

07/01/92 

07/01/92 

06/01/92 

07/01/92 

07/01/92 

07/01/92 

05/01/92 

05A)1/92 

06/01/92 

06'0l/92 

07/01/92 

07/01/92 

06/01/92 

07/01/92 

07/01/92 

05/01/92 

07/01/92 

04A)1/92 

06^1/92 

07/01/92 

03/01/92 

05A)1/92 

07/01/92 

06/01/92 

040092 

060092 

060092 

060092 

060092 

060092 

040092 

060092 

0301/92 

060092 

060092 

040092 

0301/92 

0501/92 

060092 

060092 

0301/92 

07/01^2 

07/01/92 

07/01/92 

07/01/92 

07,t)1/92 

07/01/92 

07/01/92 

07/01,92 

07/01/92 

07/01.92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01.92 


End 


0600*93 

060093 

0501/93 

040093 

060093 

06OQ/93 

060093 

060093 

060033 

06/30/93 

060093 

0600/93 

060093 

04OO93 

0600/93 

06O0«3 

0&0O93 

0501/93 

06'3O33 

060093 

060093 

0400/93 

040093 

0501/93 

0601/93 

0600/93 

060033 

05/31/33 

060093 

O600'93 

0501/93 

060093 

0301/93 

0501/93 

060093 

02/28^3 

04OO93 

060033 

0501/93 

04OO33 

060033 

060033 

060093 

060033 

060093 

040033 

06OQ/93 

0301/33 

060033 

06O0/93 

040093 

0301/93 

0501/33 

060093 

0&30/93 

0301/93 

060093 

06O0/93 

060093 

060093 

060093 

060093 

06O0i93 

060093 

060093 

060093 

060093 

0600/93 

060033 

06/30/93 

060093 

060093 

060093 

06/30/93 

0600/93 

06O0«3 

060093 

060093 

06OO'33 

06O0/93 

060093 

060093 

060033 

0600/93 


Transfer 

ad^jsled 

case  mm 

indei 


1.4563 

1  2305 

0.9134 

1.6749 

1.0618 

1.5466 

1.2729 

1.1397 

1.1169 

15051 

0.8723 

1.4181 

0.8873 

1.3069 

1.4156 

1.5231 

0.9222 

1.3659 

0.9428 

1.4849 

1.3422 

0.6983 

1.0316 

0.9498 

1.3474 

09280 

08642 

12631 

0.8860 

1.1555 

10039 

10353 

10189 

1.4031 

1.5290 

1  0443 

08641 

12198 

1.5161 

10876 

1.2598 

1.1625 

10847 

12462 

09845 

1.2423 

1.1301 

08445 

1  1864 

1  1980 

1  0131 

13095 

1  0675 

1.1318 

0.9970 
12171 
1  3159 
19614 
1.5118 

1.2997 

1.2135 

1.5117 

1.3395 

16879 

12358 

15520 

1.2745 

1.2021 

18524 

1.1037 

1.2695 

1.4117 

1  4108 

1.3535 

13236 

1  3010 

1.3218 

12215 

1070O 

1  3210 

10716 

1  7487 

12557 

1  1706 


Transler 
adjusf- 
ment  lo 

da- 
charges 


09974 

0.9599 

09773 

0.9985 

09510 

09989 

0.9903 

09707 

09615 

0.9984 

09805 

09989 

09291 

0.9843 

0.9997 

0.9978 

0.9718 

0.9864 

09791 

10000 

09976 

09945 

0.9767 

0.9765 

09918 

0.9810 

0.9711 

0.9964 

09956 

0.9823 

09549 

0.9629 

09752 

0.9344 

0.9976 

1.0000 

1.0000 

0.9641 

0.9967 

0.9641 

0.9958 

09869 

0.9824 

09884 

O9502 

0.9825 

09819 

0.9811 

0  9861 

09697 

0.9863 

0.9921 

09719 

0.9773 

09679 

09841 

0.9883 

09988 

0.9962 

09921 

0.9845 

10000 

09961 

09974 

09830 

0.9962 

0.9965 

09936 

09978 

O9806 

0.9879 

0.9973 

0.9910 

0.3825 

0.9947 

0.9943 

0.9915 

09941 

09696 

0.9833 

09681 

09989 

09923 

0.9995 
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Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Pro<«3ef 
No 


21CC34  ... 
2!0C35  .. 
21C037  ... 

210038  ... 

210039  .. 

210040  . 
210043  .. 
?1004i  ... 
210045  .. 
21C04C  .. 
210051  .. 

210054  .. 

210055  ... 

210056  .. 

210057  .. 

210058  . 

210059  . 
220011  .. 
220041  . 
220063  .. 
220133  „ 

220153  .. 

220154  .. 
220163  .. 
230001  . 
230002 
230C04  . 
230C05  . 
230006  .. 
230019  .. 
230024  . 
230027  .. 

230029  .. 

230030  . 

230031  .. 

230032  . 

230034  .. 

230035  . 

230036  . 

230037  . 

230038  . 
230041  . 
230046  . 
230054  . 

230058  . 

230059  . 
230060 
230062  . 
230066  . 
230068  . 
23C069  . 
230070  . 
230072  . 
230075  . 
230077  .. 

230081  .. 

230082  .. 
230085  . 
23CC36  .. 

230092  . 

230093  . 
230095  .. 
230097  . 
230099  . 
230100 
23C106  -. 
2301C8  . 
230111  . 
230113  . 
230116 
230117  , 
230124 
230 '32  . 
230133 
230147 
230153 
230154  . 
2JCts6 
230157 
23CI59 
230162 
230172 
230174  . 
230' 78 


Cost  fepcKling  pe'ioc) 


Begin 


07/01/92 
0^/01/92 
07'01'92 
07;0"92 
07/0 1*92 
07/01/92 
07/01/92 
07/0 1 '92 
07,'01.'92 
07/01/92 
07,-01/92 
07/01/92 
07'01.'92 
07/01/92 
07/01/92 
07/01/92 
C7,'01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07-01/92 
07  01/92 
07/01 '92 
07/01/92 
07/01/92 
07/01/92 

or/ci.92 

04-01/92 
07/01.-92 
07/01/92 
07/01/92 
07/01/92 
07/0 '/92 
07/01/92 
07'01/92 
04.01, '92 
07.01/92 
07/01/92 
07/01/92 
07/01f92 
07.^1,92 
07/01/92 
07/01/92 
07/01/92 
07'01/92 
07/01/92 
07/01/92 
04.0 '/92 
07-01/92 
07/01.-92 
07,-01/92 
04.-0". -92 
07-01/92 
07/01/92 
07,-01/92 
07/01/92 
07/01.-92 
07/01/92 
07/01/92 
07/01.-92 
04.-01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 
07/01/9: 
07.01/92 
07/01/92 
04 -01/9? 
07/01/92 
04--C1/92 
07,-01/92 
07/C;/92 
07/01  •'92 
07/01/92 
07-01-02 
07,0 1. -92 
07/01/92 
04.-01-92 
0*01/92 
04-01/92 
07/01/92 

Od.-cv-j:' 


End 


06/30-93 
06.'30'93 
0&3C-93 
0&'30/93 
0630-93 
06/30  93 
06.3093 
06  30  93 
06.30-93 
06-3093 
063093 
06/30  93 
06/30-93 
0630,93 
0630-93 
0630/93 
0630-93 
0630.-93 
06  30 '93 
0630  93 
06'3C/93 
0630-93 
063C.-93 
0630.93 
06-30 -93 
0630/93 
0630/93 
0630  93 
03/31-93 
0630-93 
06-30  93 
063a-93 
0630  93 
0630-93 
0630  93 
0630-93 
0331.93 
0630  93 
0630-93 
06-30-93 
06-3093 
0630  93 
0630-93 
0630  93 
063C-93 
0630  93 
06-30.93 
0630  93 
03-31/93 
0630  93 
0630-93 
Oft  30  93 
03-3 1-93 
0630  93 
063093 
0630  93 
0630  93 
06-.-W  93 
06-30  93 
0630  93 
06-3093 
0331/93 
0630-93 
0630  93 
0630  93 
06.«93 
0630/93 
0630  93 
0630-93 
0331  93 
C63C'93 

03-31 -sa 

06  30  93 
0630  93 
06  JO  93 
063093 
0630  93 
06'-J0  93 
0630  93 
03  31/93 
03.31  '93 
03  31  93 
0630-93 
C'  31  93 


Tra-^.'i'e'- 

adiusled 

case  mi« 

index 


1.2674 

1  1768 

1.2369 

1.39/5 

1.1742 

1  3177 

1.2663 

1.2581 

1.0172 

1.1730 

1  2S49 

1.2401 

1.2299 

1.4479 

1.2920 

1.8196 

1.3155 

1.1433 

1.1638 

1.1315 

08219 

1.0036 

0.9156 

1.8781 

1.1711 

12684 

16987 

\.?617 

l.OJ/1 

1.6147 

1.51/16 

1.0660 

1.5466 

1  2279 

1.4563 

1.7423 

1.1637 

1.1612 

1  2l«4 

1.2282 

1.5807 

1  1962 

1.8310 

1  7246 

10843 

1.6298 

1.1834 

1,1677 

1.3469 

1  3720 

1.1260 

1.4J43 

1.2301 

t..l437 

2.0371 

1.2221 

1.1667 

1.1080 

1.0134 

1.2768 

1.2126 

1.2099 

1.5235 

1.2303 

1.2C60 

1  1123 

1.1609 

09743 

0.9994 

09012 

1.9259 

1.0817 

1  4465 

1.21G3 

1.56?  7 

1.0679 

1.0167 

1.3361 
1.2687 
1.00 :6 
1.20,^0 
1.3192 
'  C-Vt-S 


Transfe' 
adjusi- 
inenl  to 

dis- 
cuarges 


09969 

0.9930 

0.9911 

09956 

0.9867 

0.9931 

0.9946 

09953 

0  9713 

0.9894 

0.9934 

0.9671 

0  9911 

0.9K-0 

0.9950 

0.9773 

0.9930 

0.9945 

0.9928 

0.9899 

09543 

09671 

0.9654 

09990 

0.9660 

0  98^4 

0.9968 

09660 

0.9668 

0.9987 

0.9987 

0.9817 

09989 

09718 

0.9882 

09967 

09792 

0.9677 

09794 

0.9747 

09992 

09966 

0.9994 

0.9974 

0.9590 

0.9973 

09924 

09338 

09895 

09981 

09714 

0.9940 

09919 

0.9872 

0  9972 

09912 

0.9735 

0.9^44 

0.9t.6-6 

0.9831 

09678 

0.9716 

0.9989 

0.9886 

09684 

0.9806 

09696 

0.9636 

09463 

0.9664 

09987 

0.9791 

0.99/0 

0.9614 

C9966 

09611 

0.9677 

0.9996 

0.99:'7 

09969 

0630? 

0.9772 

098€« 

0  9626 


Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


p-cvd*' 
No 


230180 

230188 

23C189 

230199 

230201 

230207 

230212 

230219 

23C221 

230222 

23C232 

230241 

230264 

240002 

240005 

240009 

240017 

240036 

240037 

240040 

240044 

240049 

240075 

240077 

240089 

240099 

240101 

2401 04 

240110 

240126 

240129 

240137 

240145 

240160 

240171 

2tO00' 

250006 

250017 

260031 

260032 

250033 

250034 

250044 

250094 

260102 

250123 

250126 

260128 

250*4 

250138 

250141 

260001 

26C!002 

26C006 

260007 

260008 

2600C9 

260013 

260C20 

260022 

260037 

260042 

260048 

260051 

260052 

260055 

260069 

260061 

260065 

260066 

260067 

260077 

260079 

260081 

260082 

260085 

2p0086 

260094 

«6C095 

26O096 

260104 

260105 

260108 

:>ec'09 


Cosi  /BpCKlmg  penod 


Begin 


07-01/92 

04-01/92 

07/01/92 

07-01/92 

07/01-92 

07/01:92 

07-0192 

04/01-92 

04/01/92 

"■'01/92 

07-0 '--92 

04-01 -92 

07-01(92 

07/01/92 

0701/92 

0701-92 

06/01-92 

0701/92 

0701/92 

07/01/92 

0501-92 

07-01/92 

07/01/92 

07/01/92 

04  01/92 

0601/92 

07/01,-92 

07-01-92 

07'01/92 

0601,-92 

C601.92 

04.-01/9? 

0101-92 

07-01-92 

05-01-92 

07.01.-92 

07-01  (92 

07/01-92 

060192 

07O'/92 

04/01-92 

07/01-92 

07  01/92 

04.01/92 

07/01/92 

0101 -92 

04.0192 

05-01 -92 

0701 /9i- 

05-01/92 

07.-01.92 

07/01-92 

0601/92 

07/C1.-92 

04/0 1-92 

07/01-92 

0601/92 

0601.92 

07-0 1/92 

060192 

02-01-92 

0/.'0i/92 

05-01/92 

Cf.,01.92 

07.01.92 

0701/92 

07,0192 

07/01.-92 

07,01.92 

07.-01-92 

07-01/92 

07.01/92 

07/01-92 

C.''0192 

04-01.-92 

07/01-92 

04  01-92 

05O192 

0701.-92 

07.01/92 

0701-9? 

0701/92 

07.-01-92 

C-tOi.92 


End 


063a93 

03--31/93 

0630/93 

0630/93 

06«).-93 

06/3&-93 

06/3a93 

0331/S3 

03,31/93 

06/30/93 

06«)'93 

03.31/93 

0630/93 

06/30/93 

0600/93 

06/30/93 

04/30-93 

06-30-93 

06/30-93 

06/30«3 

04/30-93 

06/30.-93 

0630/93 

0630/93 

03/31/93 

06/31/93 

06-30(93 

06-30/93 

06/30/93 

06-31-93 

05/31/93 

03/31/93 

02,2893 

0630  93 

04,-30-93 

0630-93 

0630 '93 

06-30-93 

05,-31/93 

06-30/93 

03/31/93 

06/30/93 

06/30 '93 

03/31.-93 

Oe-30'93 

02-28«5 

03,31/93 

04-30-93 

0630-93 

04/30.93 

0630/93 

06-30/93 

06-01/93 

06-30/93 

03/31/93 

06-30-93 

05-31/93 

04.30-93 

06-30-93 

0601/93 

01/31/93 

0630.93 

04.-30  93 

0601/93 

06/3093 

06/30-93 

0630/93 

0630-93 

0630 -93 

0630-93 

0630  93 

0630-93 

0630.-93 

06/30  93 

03/31/93 

0630/93 

03.31/93 

04.30/93 

0630/93 

0630-93 

0630  93 

0630-93 

063093 

03  3' -93 


Translef 

adfusied 

case  n'l" 

indei 


1.0962 
1.1123 
0.9108 
1.1519 
1.0435 
12446 
1.0641 
0.9666 

i^z-gg 

1.3153 

10226 

1.1993 

1.1922 

1.6643 

0.9198 

1.1490 

1  1186 

1.4719 

1.0881 

1.2540 

1.1919 

1.7207 

1.2324 

0.9704 

1.0887 

10278 

1.2726 

1.1736 

10169 

0.8969 

10200 

1  1594 

0.9962 

09996 

096S6 

1  5537 

0.9B40 

0.9604 

1.2012 

1.2320 

0.9808 

1  4846 

1.02?e 

1.2505 

1.4815 

1.2416 

1.062? 

09637 

09684 

1.2494 

12507 

1.6185 

1.3668 

1.5103 

1.353C/ 

1.2444 

1  2463 

1  1793 

1.6679 

1.4172 

l.?46i 

1.1939 

1  3108 

1.0678 

1.233? 

1.0799 

10946 

1  1782 

1.6805 

1  1133 

09187 

1  5023 

10157 

1  4241 

1  1231 

1.5508 

1  0914 

1  1018 

1  37« 

1  4791 

1.6872 

1  9174 

1.7827 

1  0?"1 


T/anslef 

ad|usl- 
menl  10 

dis- 
charges 


0.9876 

09745 

0.9679 

09804 

0.9794 

09939 

0  9761 

0.9620 

0.9974 

0.9939 

0.9575 

0.9736 

0.9743 

0.9928 

0.9331 

09429 

0  9694 

0.9960 

0.9672 

0.9625 

0.971 1 

0.9976 

0.9807 

09447 

0.9768 

09617 

0.9647 

0.9733 

0.9610 

09673 

09644 

09674 

0.9326 

0.9702 

C9-«'G9 

0.9971 

0.9802 

0.9662 

0.9938 

0.99?5 

0.9335 

0.9960 

0.9642 

0.9913 

09^3 

09954 

0.9611 

C9e-)0 

09964 

0.9974 

09665 

C9990 

09661 

C:i963 

0.9928 

0  9978 

09302 

0.9930 

0.99S5 

0.9356 

09899 

09919 

0.9954 

0.99S9 

0.9813 

0.95C5 

0.9725 

C9814 

09989 

0.9723 

09341 

0.9933 

0.95  .'O 

0.9983 

0.9736 

0.99  .'8 

0.9716 

0.9781 

0  99/0 

0.9989 

0.9963 

C.99.-4 

0.9969 

09091 


Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment to  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Provide 

^4o 


260M2  

260115  

260127  

260128  

260129  

260131  .. 
260137  .. . 

260141  .. 

260142  

260143  

260146  

260147  

260164  

260172  

260173  

260175  

260177  

260183  

260186  

260189  

260197  

270003  

270004  

270009  

270011  

270012  

270016  

270017  

270023  ...  . 

270024  

270026  

270027  

270028  

270031  

270032  

270035  

270036  ... 

270040  

270041  

270044  

270046  ... 

270049  

270050  

270051  

270052  .. 

270053  

270055  

270058  

270060  

270068  

270072  

270073  .... 
2700^9  

270080  ..  . 

270081  ..  . 
.?70082 
280003  .. 
280009  ..  . 
280011   .... 

280013  .... 

280014  .... 
280018  ... 

280020  ... 

280021  .... 

280022  ... 

280023  ..  . 
28CC24  .... 
280026  .. 

280028  .. 

280029  .. 
.?80033  . 
280035  . 
280037  .. 
.780042  .... 
280043  ... 
280045  . 
280049  ... 
.'80050  .. 

280051  ... 

280052  ..  . 
?eC055  .. 
?8C056  .. 
280060  ... 
■'80062  ... 


Cost  reporting  penod 


Begir 


05.-01/92 

07.-01/92 

07/01/92 

07-01/92 

0601/92 

04A)1/92 

06/01/92 

07"01'9? 

06'01'92 

07/01-92 

07/01/92 

07/01/92 

05,-01/92 

07/01/92 

07/01(92 

04/01/92 

07/01/92 

07/01/92 

05/01/92 

07/01/92 

02-01/92 

0601/92 

07/01/92 

0601^92 

07/01-92 

07-01/92 

07-01.92 

0601/92 

07/01/92 

07.01-92 

07/01/92 

07/01/92 

07/01/92 

07/01-92 

07.-01-92 

04/01/92 

07.01/92 

07/01/92 

07/01/92 

07/01/92 

05-01/92 

0601/92 

07/01/92 

04/01/92 

07/01/92 

07/01/92 

07/01-92 

07/01-92 

07/01/92 

07-01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07,-01-92 

0601/92 

07-01-92 

07'01/92 

07.t)1/92 

07-01 92 

07/01/92 

07/01/92 

0701-92 

07/01-9;' 

07(C;.9<- 

07/01/92 

07.-01/9? 

06-01.9? 

07  01/92 

07O1/9? 

07  01/92 

07-01/9? 

05-01/9? 

07/01-9? 

07/01/9? 

0601/92 

07/01/9? 

07/01 -9? 

07/01.9? 

07/01/9? 

07-01/92 

07/01-92 

C,"-Ci-9>- 


End 


Transler 

ad|usied 

case  mil 

indei 


04,30-93 

0630  93 

06-30  95 

0630/93 

05/31/93 

0331/93 

0631/93 

06-30/93 

04.'3a-93 

0630/93 

0630/93 

0630/93 

04,30-93 

0630-93 

06/30/93 

0331/93 

0630^3 

0630  93 

04/30  93 

0630  93 

0131/93 

05/31/93 

0630-93 

05.31.93 

063C93 

0630  93 

0630-93 

05/31/93 

063093 

06-30,-93 

063C93 

0630  93 

0630  93 

0630  93 

0630  93 

03.31-93 

063093 

OC/3093 

0630/93 

0630«1 

04/30  93 

05.31 93 

0630/93 

0  J -3 1-93 

0630(93 

063093 

0630/93 

06-30  93 

06-3093 

0630  93 

C6X--93 

063093 

063093 

0630-93 

063093 

06-3C93 

06-31/93 

0630  93 

063093 

06-30.93 

0630-93 

063&P3 

0630-93 

06-3093 

06-30  93 

0630.93 

0630  93 

06-3093 

04,30  93 

0630  93 

063093 

063093 

063093 

04  3093 

063093 

06  30  93 

04.3093 

0630  93 

0630  93 

063C'93 

06  30-93 

06  30  93 

0630-93 

06*0  93 


Translef 

adjList- 
menl  to 

dis- 
c^a'ges 


1  4241 
1  1610 

0  9^32 
0.9636 
10649 
12287 
1.1816 
70278 

1  1816 
10-^'- 
1 .6^''^ 
IC168 
1.1337 
0.9962 
10C36 
1.1435 
12867 
1.6066 
1  1777 
0.8966 
12084 
1  1685 
16698 
1.0707 
1.0779 
1.4717- 
06615 
12325 
1.3435 
09706 
09522 
09947 

1  0446 
0.9487 
1  1274 
1  0040 
09006 
1.1161 
0  9374 
12216 

0  9138 
16721 

1  0269 
1  2706 
10091 
10513 
0  6626 
C9362 
09392 
08829 

0  8541 

1  1727 
09214 
10836 
09391 
09112 
1  9252 
1  4789 
0  9S32 
19596 
10682 

0  9823 
14512 

1  '034 
C96K 
1.3389 

0  947/ 

1  1405 
100 '8 

0  9316 

1  1245 
09331 
09/2/ 

0  9349 

1  1269 
1  1421 
I  0441 
09936 
09720 
10553 
09297 
1.0227 
1  5731 
1   '41? 


0  9995 

09444 

C9691 

09695 

09869 

09788 

09956 

0  995/ 

09868 

09508 

0  9929 

0.9763 

0  9801 

09777 

09424 

0  9775 

09897 

09962 

09713 

09625 

09876 

09860 

C9991 

0  9581 

0.9476 

09975 

0  9738 

09796 

09919 

09772 

0  9490 

0.9785 

0  9711 

0.9407 

09682 

0  9756 

09763 

09791 

09476 

09739 

09626 

099/9 

09506 

09621 

0  9772 

0954/ 

0.9910 

09902 

0  9623 

0  9324 

09625 

0  9559 

09662 

0  9672 

0  9678 

09792 

09989 

0  9879 

0  9785 

09964 

C9700 

0  9841 

0  9893 

09606 

0  9543 

0  9786 

0979/ 

09616 

0  969/ 

09765 

09738 

0  9636 

09545 

C9715 

09685 

C9836 

09716 

09746 

0.9915 

0  9695 

0  9762 

09621 

09994 

0  974:- 
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Table  9.— 1993  Tra^jsfer 
Case  Mix  Index 
justment    to 
Capital    Hospital 


AND 


Adjusted 
Transfer  Ad- 
Discharges    FOR 
Specific    Rate 


Redeterminations  -Continued 


Provider 
No 


280064 
280066 

280068 

280070 

280073 

260075 

280077 

280080 

280062 

280064 

280090 

280091 

280092 

280094 

280097 

280096 

280104 

280105 

280110 

280111 

280117 

280118 

290001 

290002 

290007 

290006 

290011 

290012 

290013 

290014 

290015 

290016 

290019 

290020 

290027 

300003 

300010 

300015 

3000-9 

300029 

300034 

310119 

320001 

320002 

320003 

320004 

320006 

320006 

320009 

320011 

3200'2 

320013 
320014 

320016 

320017 

320018 

320021 

320022 

320030  . 

320031 

320032 

320037 

320046 

320065 

320068 

320069 

320074 

320076 

320079 

320080 

330060 

330127 

33C128 

330'96   . 

330199 

330202   . 

330204 

330231 

330240 

330385 

330396 

340014 

340020 

340030 


Cosl  repofling  pei  00 


Begtn 


os/oi/a? 

07.T)1.« 
04-01/92 
05rt)l-92 
07/01^2 
07/01/92 
07/01/92 
07-01/92 
03;01.92 
07'0l-'92 
07(01/92 
07/01/92 
07-01 « 
04/01/92 
07/01«2 

07/01.S2 

C7/01/92 

07/01/92 

05/01/92 

07'01^2 

07/01/92 

07/01.92 

04/01 « 

07-01/92 

0701/92 

07/01/92 

0TQ^I92 

070i«2 

07/01/92 

07/01/92 

07/01/92 

07-01 -92 

07-01.92 

07-01/92 

06GQ«2 

0&30/92 

Oe.'SO.W 

0630/92 

02,29.92 

06/3092 

07.'01,92 

06/3092 

0&30/92 

06-30.92 

06/30-92 

06.3092 

0&-30«2 

06.3&92 

03,31/92 

0o,'3>/92 

05/31.92 

0&'3a92 

06,3O«2 

063092 

0630«2 

03-31,92 

03-3192 

07-0'/92 

0630«2 

04,01/92 

063092 

033192 

0401/92 

0630«2 

06/3092 

063092 

03/31/92 

03-31/92 

0601/92 

07-01/92 

07-01,92 

07/01.92 

0701,92 

07.0192 

07/01/92 

0701/92 

07,t)1/92 

07/01/92 

07/01.92 

070'/92 

07/01/92 

06t)l/92 

07-0192 


Em 


0431/93 

063/93 

03,3  /93 

04-3(/90 

063/93 

0631  «3 

063<i93 

063<93 

02,'2(  (93 

063(  93 

063(93 

06^93 

063(93 

03,3' 93 

063(93 

063(93 

063(93 

063(93 

063(93 

[>4,3<:93 

0e3C93 

063C93 

063C93 

0331  93 

0630  93 

0630  93 

0630  93 

0630  93 

06X93 

0630  93 

0630  93 

0630  93 

06X93 

06X  93 

06X93 

06X93 

06X33 

06XB 

06X93 

02/28  93 

06X93 

06X93 

06X93 

06X93 

06X93 

06X» 

06X» 

0630  0 

06X>3 

03-31/  O 

03,31/0 

05.31/  0 

0630  0 

06X0 

063O0 

06X'O 

033V  0 

03,31/  0 

0630'i3 

06X0 

03-31/'  0 

063af  3 

033^  3 

03.31/'  3 

06  X/' 3 

06X/'3 

0630/' 3 

03,31,"  3 

03/31/1  3 

0601/13 

0630/13 

0630/13 

063O<3 

06'X/<  3 

06X/13 

06X<3 

063013 

0630/<  3 

0630/<  3 

0630/<3 

06X,-<  3 

06X^3 

063',!;  3 

06X<  3 


Trans'er 
adfusted 
case  mil 

ndei 


10629 
1  1077 
0.9310 
1  1207 
10316 
12022 
12964 
1  1971 
14528 
10239 

0  9978 
10909 
0.9065 
10786 
09617 
09681 
10033 

1  2791 

09ex 

1.2500 
1  1003 
10522 
16628 

0  9373 
1.8723 

1  3094 

0  8714 

1  3328 
09745 
10135 
09335 
1  1854 
12347 
1  3102 
1  07O4 
1  7362 
12483 
1.1486 
12464 
12868 
1  3268 
1  5219 
14686 
12753 
12376 
1  1610 
12493 
1  3841 

1  5069 
0.9680 
1  0149 
10601 

0  9392 

1  1359 
12042 
14326 
'  7378 
12852 
10282 
0  9178 

0  9760 

1  1064 
10802 
1.1911 
09798 
10300 
1  1289 
12042 
1  1822 

0  6077 
12835 
13479 
14632 

1  3875 
12636 
1  391 1 
13488 
1  1203 
1  3268 
1  3892 
12395 
-,  6448 
1  1836 
18932 


Transfer 
ad|usi- 
mer.l  !o 

dis- 
cnarges 


0.9643 

09026 

0.9240 

0.9620 

0.9634 

0.9607 

09824 

09218 

09667 

09663 

0  9907 

09669 

09200 

09779 

094X 

0.9616 

0.9172 

09659 

0  9581 

09732 

09749 

09831 

09996 

0.9446; 

09931  ! 

0.9751  { 

0.9731  I 

09776  ! 

0  8662  I 

09693 

09512  I 

09615  I 

0.9664! 

0.9526: 

0.96391 

O9950' 

09631 

09691 

0  9875 

09641 

0  9972  I 

0  9980: 

09896i 

09911  ; 

09760  : 

0.9826, 

0  9766  ; 

0,9883' 

09967; 

0  9681 

0  9695' 

09646; 

096061 

0.96731 

09791  I 

0.9923  1 

0  9946  1 

0.9686: 

09533 

09920 

0  9440 

O9044: 

09568: 

09721  I 

09432 

0  9444  1 

0  9824 : 

0.9872  I 
0  9866! 
09811  I 
0  9920 
0  9780  I 
0  9892  ' 
0  9952 
0  9973  1 
09650  ; 
09972  j 
09923 

09965  ■ 
09821  . 

09966  j 
09996  I 
0  9743  i 
09980  i 


Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


PrOvOer 
No. 


340032 

340047 

340052 

340061 

340073 

340116 

3401X 

340137 

3401X 

340143 

340144 

340148 

340153 

340154 

340156 

340158 

340160 

340164 

350001 

350002 

350003 

350005 

350006 

360008 

350009 

350010 

350011 

350CT2 

350013 

350014 

350017 

350021 

350025 

350029 

3500X 

350034 

360035 

350036 

360039 

350043 

360044 

350047 

350049 

360050 

350063 

360056 

350068 

35C060 

350061 

360066 

360003 

360006 

360008 

360011  ., 

360014 

360017 

360028 

360029 

360035 

360040 

360048 

360050 

360052 

360064 

360068 

360086 

360090 

360134  . 

360161 

360178 

360186 

360187 

360238 

360243 

360244 

360245 

370004 

370005 

3/0008 

3700U 

370012 

i700t3  . 

370015 

370016  .  . 


Cosl  reporting  period 


07/0192 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

05/01/92 

07/01/92 

07/01/92 

07,01/92 

07/01/92 

03^)1.92 

07/01/92 

03A)l/92 

07/01/92 

07.1)1,92 

07/01/92 

07-01/92 

0601/92 

07/01/92 

07-01/92 

07-01/92 

07/0l«2 

07,01/92 

07-01/92 

07-0192 

04/0192 

07/01/92 

07/01/92 

07.01/92 

07,01/92 

070192 

07-0192 

0701/92 

0701/92 

07,-01/92 

0701/92 

07/01/92 

07,0192 

07/01/92 

07'0l«2 

07Oi«2 

07/01/92 

07.0192 

0701/92 

07/01/92 

07,0192 

04/01/92 

07/01/92 

01,0ifl2 

03/01/92 

0630«2 

0630«2 

06X92 

0630«2 

063092 

07O'92 

07/01/92 

06'30«2 

05.3 '92 

063092 

0630/92 

063092 

07/01/92 

06X92 

04/01/92 

0701.92 

0630«2 

0701.92 

063092 

06,30/92 

063092 

0630/92 

06/3092 

0630«2 

05.3192 

0630/92 

0701/92 

07/01/92 

0701.92 

0701/92 

07,01/92 

0701/92 

07-01.92 

070' 92 


End 


0630«3 
0630«3 
06/30W3 
06/3093 
0630^3 
04,X/93 
0630fl3 
06/30«3 
0630«3 
0630/93 
02,-2*93 
06/30«3 

0630«3 

0630/93 

063093 

063093 

05.31/93 

06aV93 

P6/30«3 

O6'3093 

0630/93 

06/30/93 

06-30/93 

06-30«3 

03,31/93 

06/30«3 

06X93 

06-30/93 

0630«3 

063093 

0630/93 

0630^3 

0630«3 

0630/93 

06X,-93 

0630«3 

063093 

0630/93 

063O«3 

0630«3 

0630«3 

0630«3 

06'30«3 

063093 

0630/93 

0331/93 

06X93 

0331,93 

02/28/93 

0630/93 

06X.93 

06X/93 

0630/93 

0630/93 

0630«3 

0630,93 

063093 

05,31/93 

06/30/93 

0630«3 

0630^3 

0630«3 

06X93 

0331/93 

0630«3 

0630«3 

0630/93 

06X93 

0630«3 

0630/93 

0630«3 

06X/93 

0630«3 

05;31,93 

063093 

06X/93 

0630/93 

06/X/93 

0630^3 

063093 

0630/93 

0630«3 

06X/93 


Transfer 

adjusted 
case  mil 

inde« 


12821 
1  8979 
1  0331 
16631 
1.4410 
1  7856 
09396 
1  3521 
'2125 
'  X19 
1  3009 
1  4328 
18647 

0  8164 
14649 

1  0786 
10964 
1  3438 
1  0614 
1  7127 
1  1617 
1  1014 
12665 
10572 
1  1496 
1  0668 
1  7X1 
1  0846 
1  1304 
1  0976 
1  3269 
1  0627 
0.9611 
0.9065 
10166 
09431 
09676 
09062 
10077 
1  5640 
08428 
12006 
1  1705 
1.0334 

0  9177 
09388 

1  0556 
0.9732 
09773 
099X 
16387 
1  7618 
12176 
•2324 
1  1551 
1  7054 
13681 
1  12X 
'4862 
1  2404 
18617 
1  1901 
'  6911 
12883 
1  1324 
'7256 
12626 
1  5733 
12240 
12489 
1  2036 
1  3570 
0  8991 
0  8598 

0  8028 
09667 
•  3255 
10698 

1  3876 
1  0771 

0  8856 

1  6748 
12197 
13893 


Transfer 
ad|ust- 
menl  to 

dis- 
charges 


Table  9—1993  Transfer  Adjusted 
Ca?e  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capi">  m  Hospital-Specific  Rate 
Rede-frminations— Continued 


Provider 
No. 


0.9878 

09989 

0.9733 

0,9994 

09906 

09940 

0,9647 

09970 

09658 

09863 

0.9842 

09958 

09922 

0.9096 

09973 

0  9681 

0  9703 

09945 

09757 

09986 

09606 

0.9650 

09643  I 

09612 

09754 

09888 

09998 

0  9788 

09783 

09962 

09884 

09676 

09673 

09685 

09791 

09814 

0  9347 

09573 

0.9616 

09978 

0  9818 

09689 

09849 

0  9748 

09503 

09407 

09548 

09437 

0.9809 

0.9132 

09964 

09993 

0  9745 

098X 

09670 

0.9966 

09889 

09862 

09984 

09732 

09973 

09429 

09984 

09778 

0.9759 

09960 

0  9920 

0.9991 

09874 

09758 

09878 

09889 

09719 

09718 

10000 

0  9637 

0  9771  . 

0  9769 

0  9984 

0  9694  : 

0,9436  i 

09997  I 

0  9690  i 

0  9961  i 


370019 
370022 
370023 
370026 
370028 
370029 
370030 
370034 
370035 
370036 
370038 
370041 
370042 
370043 
370045 
370046 
370047 
370(»8 
370056 
370059 
370060 
370063 
370064 
370066 
[  370072 
I  370076 
370079 
370080 
370082 
370083 

370084  , 

370085  ., 

370086  ,, 
370099 
370091  . 
370097 
370099 
370100 
370103 
370112  , 
370113 
370122 
370123 
370125 
3/0126 
370131 
370133 
370138 

370139  .. 

370140  . 
370153 
370154 
370166  .. 
370' 58    . 
370163 
370166 
370178    .. 
370183    .. 
370186 
380001 
380002    .. 
380003 
380005    . 
380007 
380008 
380009 
380011    .. 
380013    . 
380017    . 
330023 
.380025    .. 
380027    . 
380031    .. 
380033  ,. 
380035 
380037  .  . 
X0040    . 
380048 
380062 
380063 
380065     , 
38006o 
380069    ., 
380071      . 


Cosl  reporting  period 


Begin 


07/01/92 

0701/92 

07/01/92 

07-01/92 

07/01/92 

07/01/92 

0701/92 

07/01/92 

07-01/92 

07.01/92 

0//01/92 

07.01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07;0i^ 

07,01.92 

07O192 

07/01/92 

07-01,92 

07/01/92 

05^31/92 

07/01/92 

07/01,92 

0701/92 

07-0192 

07/01,92 

07/01/92 

04/01/92 

07-0192 

04/O192 

07/01/92 

07/01/92 

07/01/92 

04-01/92 

07/01/92 

07/01/92 

07,01/92 

04/01/92 

0701/92 

04/0192 

07-01,92 

07O1S2 

0701/92 

05/01.92 

07/01/92 

07/01/92 

07.01/92 

07/01 « 

07-01,92 

07/01/92 

07/01/92 

07/01/92 

0701/92 

02A)1.92 

07.01/92 

07/01/92 

0701/92 

07/01/92 

07/01/92 

0701/92 

07/0192 

04/01/92 

04/01/92 

07/01/92 

07/01/92 

0701/92 

04.01.92 

07/01/92 

04/01/92 

07/01.92 

07/01/92 

07,01,92 

06/01/92 

07/01/92 

07/01/92 

07/02/92 

07,01/92 

07/01.92 

07/0192 

07;0192 

0701/92 

05,01  92 


End 


0630«3 

063093 

06/3Q93 

063093 

0630/93 

0630«3 

06/30/93 

06/30/93 

06/30/93 

0630/93 

06/30/93 

0630«3 

06/30«3 

0630/S3 

06X93 

06/30/93 

0630«3 

06/30«3 

0630«3 

0630«3 

063093 

06/30«3 

04/3Q«3 

0630«3 

0630/93 

06'30«3 

063093 

0630/93 

0630«3 

03/31/93 

06/30«3 

03/31/93 

06«V93 

0630^3 

06X93 

03/31/93 

0630«3 

06X93 

063093 

03/31,93 

0630«3 

03,31/93 

0630«3 

0630«3 

0630/93 

04/30«3 

0630«3 

0630«3 

0630/93 

06X/93 

06X93 

0630«3 

0630^3 

06X93 

06X93 

01.31/93 

0630/93 

0630«3 

06X/93 

0630«3 

0630«3 

0630«3 

0630«3 

033193 

0331/93 

06X/93 

oejxm3 

06-X/93 
03/31/93 
0630«3 
03/31/93 
06X/93 
063093 
0630«3 
04/3093 
06X/93 
0630/93 
O6X/93 
06'X/93 
06X93 
06X93 
0630/93 
06X/93 
04/X/93 


Transfer 

adfusted 

case  mix 

indei 


1  2653 
1  XII 
1  3601 
1  4078 
1  6764 
1  2087 
12752 
1  1381 
14667 
09581 
09680 
1  0112 
08783 
09371 
10600 
10085 
12211 
1  1440 
1  4542 
12405 
1  1472 
1.1109 
0.9992 
1  0637 

0  9402 

1  2432 
08918 
09759 
10867 
1  0187 
1.0427 
0X27 
1  1989 
12768 
1  6171 
1  3427 
1  1751 
1,0380 
09206 
10238 
1  0897 
1  1641 
12660 
09998 
1  1368 
10006 
1  1415 
1  1038 
10054 
10293 
1  1787 

0  9905 

1  1328 
1  0416 
08611 
1  1306 
1  0306 
1  1166 

0  9621 
12869 

1  1920 
1  1764 
1  1703 
1  7673 
10775 
16977 
12002 
12882 
1  7694 
12982 
12571 
12606 
10279 
1  6623 
12898 
1  2941 

1  3225 
1  0469 
10837 
1.2123 
10024 
13632 
12363 
12746 


Transfer 
adjust- 
ment  to 

dis- 
cnarges 


09823 

09839 

0.9762 

09874 

0.9985 

09389 

09644 

09840 

09983 

0.9620 

0,9620 

0.9704 

0.9609 

0.9719 

0.9671 

0.9089 

09918 

0.9438 

09967 

0.9767 

0.9690 

O9908 

09533 

09603 

09647 

0.9720 

09770 

0.9499 

O9608 

09826 

09570 

0.9711 

0.9786 

09762 

09993 

09951 

0.9792 

09617 

09654 

0.9618 

0.9806 

09543 

09923 

09732 

0  9738 

09792 

0.9460 

0.9719 

09845 

0  9676 

09636 

09424 

09468 

09474 

09637 

0  9749 

0  9454 

09636 

0  9591 

09761 

09778 

09685 

0.9685 

09951 

09755 

09962 

09900 

09626 

09968 

097'9 

O9806 

09831 

09S41 

09966 

0.9757 

0  9667 

0  9671 

09374 

0.X14 

0  9891 

0'9367 

0  9659 

1.0X0 
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Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Providef 
No 


380072  .. 
38P078  .. 
380081   .. 

380063  .. 

380064  .. 

380067  .. 

380068  .. 

380089  ... 

380090  . 

390001  . 

390002  . 

390003  .. 
390004 
390006 

390006  . 

390007  .. 
390006  .. 
390006  . 

390010  . 

390011  . 

390012  .. 
360013  . 

390014  .. 

390015  . 

390016  . 

390017  . 

390018  .. 

390019  . 
390022 
380023  . 
360024  . 

390025  . 

390026  .. 

390027  . 
390029  .. 
300030  .. 

390031  .. 

390032  .. 
39003S  .. 
360036  .. 
390037  .. 
3S0039.. 

390040  . 

390041  .. 
380042  . 
390043  . 
3S0044  . 

390045  . 

390046  . 
390047 
390048 
390049 
390060 
390051  . 
390062 
390065  . 
3800S6  . 
390057. 
390058 
390061 
390062 

390063  . 

390064  . 

390065  . 
390066 
390067 
390068 
390069 

390070  . 

390071  . 

390072  . 

390073  . 

390074  . 
390075 
390076 
590078 
390079 
390080 
390081 
390063 
390064 
390066 


Cost  repotlHig  period 


Begin 


End 


390090 


07/01/92 
07/01/92 
07/01/92 
07/01/92 
05«1/92 
07/01/92 
07/01/92 
04/01/92 
07/01. S2 
071)1/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 

07/0i'92 

07A)1/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/0i.'92 

07/01/92 

07/01/92 

07/01/92 

07/01.92 

07/01/92 

07/01/92 

07/01.92 

07/01/92 

07/01/92 

07/01/92 

07,'01/92 

07/01/92 

07/0 1«2 

07,'01.'92 

07/01. •92 

07/01/92 

07/01/92 

07/01/92 

07/01/9i 

07/01/92 

07/0i«2 

07/01/92 

07.'01/92 

07/01/92 

07/01/92 

07/01/92 

070192 

07/01/92 

07/01/92 

07/01/92 

07/01.92 

0." '01/92 

07/0192 

07/01/92 

07/01.92 

07/01/92 

07/01/92 

07/01/92 

07.'0192 

07/01/92 

07/01/92 

O7.'0l/92 

07'01.92 

07  01.92 

07/01/92 

07/0192 

07/01/92 

07/01/92 

07.01,92 

07/01/92 

07,0)  .92 

0701/92 

07/01/92 

07,01/92 

07.0192 

07.01/92 

07.01.92 

07.0192 

07  01,92 

0701/92 

07.01.92 

07.0192 


06'30«3 
06«V93 
06/30«3 
06/'3093 
04.'3093 
06/3093 
06«*93 
03/31/93 
06«V93 
060093 
063093 
060093 

o&txvgs 

0«V3O93 
060093 
060093 
060093 
06O093 
060a93 
06.3093 
0600.93 
060093 
06.3093 
063093 
06O0V93 
06O(y93 
063093 
063093 
060093 
060093 
060093 
0630«3 
0&3O93 
063093 
060093 
060093 
OS/3093 
0630*3 
0630.93 
06'3a93 
0630/93 
0630S93 
0630/93 
063093 
060093 


Transtef 

adiusled 

case  mi« 

indei 


0630^3 
060093 
06/3O/?3 
060093 
063(193 
063a93 
063093 
06'3Q93 
Oe'30/93 
063093 
0G30.93 
063093 
OSSO-yS 
063093 
063093 
063093 
063093 
0630.93 
060093 
063093 
06/3093 
063093 
063093 
063093 
063093 
063<V93 
0ri30.-o3 
0630.«<3 
063O93 
063093 
Ot  30.93 
06.3a'«3 
063093 
Of>ia33 
0630*3 

0tv3as3 

063093 


Translef 
ad)u£V 

ment  to 

d«- 
charges 


0.9778 

12209 

1.1384 

1  1293 

1.2451 

1  03*6 

09602 

1.2756 

1.3049 

1.3158 

1  3254 

1  1874 

1  3731 

1  0259 

1  7515 

12186 

1.1426 

1  5933 

12406 

1^049 

1  1966 

1  1910 

12126 

1.1682 

1.1726 

1.1914 

12140 

1  1170 

13666 

12347 

07668 

08310 

12454 

18758 

1  7372 

12064 

1  1617 

12017 

12964 

12432 

12067 

1  1414 

09423 

1  2454 

12906 

10379 

1  5769 

1  4113 

1  4413 

16752 

1.1553 

15229 

2.0247 

21329 

1  156/ 

1689/ 

10686 

1.2812 

13074 

13415 

1  1464 

1.6702 

14676 

12253 

12485 

1  7101 

13036 

12848 

1.2512 

1  0718 

10750 

1.5510 

1.1962 

1  3C7) 

1263.3 

10687 

ie8b4 

12043 

12499 

1.16(1 

1  1506 

1  1057 

1.2720 

1.7434 


Table  9.— 1993  Transfer  adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment to  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminatkdns— Conlinued 


0.9510 

0.9442 

09668 

09751 

09646 

09330 

0.9762 

0.9663 

09812 

0.9937 

0.9972 

O9900 

0.9966 

09679 

0.9995 

0.9671 

0.9672 

0.9990 

0.9678 

0.9928 

0.9899 

0  9911 

1.0O00 

0.9664 

0.9914 

0.9654 

09893 

09789 

0.9656 

09964 

0.9962 

10000 

0  9681 

09967 

09974 

0.9667 

09664 

0.990/ 

0.989O 

09883 

0  9864  i 

0.9720 

0.9602 

0.9748 

0.96P3 

09602 

09994 

0  9921 

0.9987 

0.9961 

0.9669 

0.9966 

09978 

09987 

09740 

0.9966 

0.9613 

0  9916 

09600 

0.9914 

09670 

09984 

0  9966  1 

0.9789  j 

09991 

09990 

0.9911 

O9S02 

0.9903 

0.9811 

09768 

0.9967 

0.9917 

0.9915 

099?fl 

0.9872 

0.9969 

09866 

0.9942 

0.9080 

09947 

0.9667 

0.9951 

0.9981 


ProKidef 

No. 


390091  ... 
390093  .. 

390095  . 

390096  .. 

390097  . 
390096  . 
390100  . 
390'01  .. 

390102  .. 

390103  . 

390104  . 

390106  . 

390107  .. 

390108  .. 
390109 

390110  .. 

390111  .. 
390112 

390113  .. 

390114  .. 

390115  . 

390116  ,. 

390117  . 

390118  . 

390119  . 

390121  .. 

390122  . 

390123  . 

390126  . 
390126 

390127  . 
390130  . 
390131 
390132  . 
390133 
390136 
390136 
390137 
390138 
390139 
390142 
390'45 
390146 
390147 
390148 
390149 
390'50 
390151 
390152 
390153 
390154  . 
390155 

390156  . 

390157  . 
390158 
390159 
390160  . 
390161 
390162 
393163  . 
390164  . 

390166  - 

390167  . 

390168  . 

390170  . 

390171  . 

390172  . 
390173 
390174  . 
390176 
39C178  . 
,190' 79 
390180 
390181 
390183 
390184  . 
390185 
390189 
390191 
390192 
390193 
390194 
390196 
390197 


Cos*  Pipoflma  peood 


Beg.n 


End 


07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07«0192 

07/01/92 

07/01/92 

07/0192 

07/01/92 

07/0192 

07/01/92 

07/01/92 

07/0192 

07/01/92 

07/0192 

07,'01.92 

07/01/92 

07/01/92 

07/01/92 

07/01«2 

07,'0l9? 

07/0192 

07^1,92 

07/01/92 

07/0192 

07/0192 

07/01/92 

07/01/92 

07/0192 

07.'0192 

07/0192 

07/01/92 

07/0192 

07«192 

07.C192 

07.'01/92 

07/01/92 

07/01/92 

07-01/92 

07/01/92 

07*1,92 

07/01/92 

07/0192 

07/t)l/92 

C7/-01/92 

07/0192 

07/01/92 

07/01/92 

07/01/92 

07/0192 

07*192 

07.01/92 

0701/92 

07/01/92 

07,'01.92 

0701/92 

07  0192 

07/01/92 

0^0192 

07.OI92 

0//01/92 

07/01/92 

07.01/92 

07/01/92 

07.01.92 

07/0192 

07,t)V92 

07.01/92 

0701/92 

07/0192 

0/'01/B2 

0701,92 

0?.'0192 

0701/92 

07/01/92 

07fll92 

07.01/92 

07.0  ;/«2 

07.01/92 

07/01/92 

0701/92 

07/Ol/W 


Transfer 

adiusled 

case  mn 

inde« 


060093 

060093 

0600/93 

060093 

06OQ«3 

0600/93 

060093 

060093 

060093 

06O0«3 

060093 

060093 

06OQ93 

060093 

060093 

060093 

060093 

06OV93 

0600/93 

06OQ93 

060093 

060093 

060093 

060093 

0600^3 

060093 

060093 

060093 

060093 

060093 

060093 

060093 

060093 

060093 

060093 

0600/93 

060093 

063093 

060093 

060093 

060093 

0630/93 

060093 

060093 

0600/93 

06/3093 

060093 

060093 

060093 

060093 

063093 

060093 

063093 

063093 

063093 

063093 

063093 

0630/93 

063093 

063093 

063093 

063093 

063093 

063093 

063093 

063093 

063093 

063093 

060093 

0630/93 

060093 

0630/93 

0630/93 

063093 

06'3O'93 

063093 

063093 

06/3093 

063093 

063093 

06-30/93 

063093 

063093 

0630.93 


Translef 
ai^sl- 
menl  to 

dis- 
charges 


1.1383 
1.1884 
1.2039 
12121 
1  2872 
1  7055 
1.6322 
12718 
13139 
10711 
10624 

0  9731 

1  1853 
1  3330 
1.1771 
1  5573 
1.7255 
1.1518 
12535 

1  2912 
1.1817 
1.1704 
1.2138 
1.3431 
1  2155 
10559 
12329 
1.2175 
12517 
1  1743 
1  1382 
1  2000 
1.18'9 
1  7159 
12360 
12006 
1  1607 
1  1752 
14335 
16645 
1  2364 
12349 
1,2363 
10990 
1.1934 
1.1665 
1.2403 
1  0836 
1  2394 
1  1601 
1  ?085 
1  3432 
1.2125 
1.2654 
1  X33 
1  1741 

1  2248 
12829 
1.1542 

2  1777 
1  1112 
1  271? 
1  1686 
1  76/4 
1  1296 
12166 
1  1585 
1  6330 
1  1420 
1  2913 
1  2548 
1  4527 
1  049/ 
1  1095 
1.1507 
11354 
1  1572 
1  0686 
1  1040 
1  1559 
1.1247 

1  /i;4 

12667 


0 

09629 

09901 

0.9919 

0.9873 

0.9990 

09963 

0.9930 

O9901 

09902 

0.9751 

0.9787 

0.9678 

0.9685 

0.9856 

0.9955 

0.9984 

09666 

09889 

0.9988 

0  9831 

0.9672 

0.9759 

0.9920 

0.9975 

09964 

0.9633 

0.9910 

0.9920 

0.9897 

0  9927 

0.9611 

0.9933 

09953 

09983 

09938 

09934 

09956 

'0.9753 

0.9977 

09997 

09923 

0.9798 

0.9900 

09932 

09839 

0.9737 

0  9920 

0.9936 

09899 

09766 

0  9821 

09920 

0^12 

0.9906 

0.9838 

0.9834 

0  9752 

0.9963 

0.9879 

0.9916 

09761 

09906 

0.9643 

09969 

0.9661 

O9880 

0.9630 

09966 

0.9904 

09886 

0.9940 

0  9955 

0.9863 

0.9709 

0.9767 

09772 

0.9791 

09766 

09779 

09965 

09610 

09990 

09937 


Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations — Continued 


Cost  reporting  penod   | 

Transfer 

adnisied 

Transfer 
ad|usl- 

Provider 

No 

Begin 

End 

case  n"« 
inden 

dis- 
cnarges 

390198  

07/01.92 

060093 

1.2078 

0.9952 

390199  

07.0192 

060093 

12679 

0.9600 

390200    

07,01/92 

06OQ93 

1  0244 

0.9554 

390201   

07/0192 

063093 

1.2B61 

0.9852 

390203  

07«192 

060093 

12389 

0.9916 

390204  

07.01/92 

060093 

12899 

09687 

390206  _. 

07,0192 

060093 

1.2691 

0.9811 

390206  _.. 

07O192 

063093 

13436 

0.9935 

390209  

070192 

060093 

09699 

C.9609 

390211  

07/01/92 

06O093 

1.2153 

C9S80 

390213  

07/0192 

060093 

10399 

0.9892 

390215  

07,O'/92 

060093 

1.1271 

09861 

390217  

07/0192 

060093 

1.2120 

09638 

390219  

07O19? 

060093 

1.2197 

09767 

390220  

07/01/92 

060093 

1  1666 

09677 

390222 . 

07/0192 

060093 

1^312 

09919 

390223  

07/01/92 

06OQ93 

1.7151 

09969 

390225 

07/0192 

060093 

1.2323 

09600 

390226  - 

07/01/92 

060093 

16796 

0.9967 

390228  

07/0192 

060093 

12042 

09931 

390229  

0701/92 

060093 

1.4986 

0.9944 

390231   

07/01/92 

060093 

13378 

0.9946 

390233    

070192 

060093 

1  3214 

0.9917 

390236  

07/01/92 

060093 

18300 

09969 

390236  

07/01/92 

060093 

12787 

09826 

390238  -. 

07/0192 

060093 

10605 

0.9616 

390242  

070192 

060093 

13191 

09910 

390244  

07,01/92 

060093 

0.8874 

09454 

390245  

07/0192 

06OQ93 

1,3451 

0.9920 

390246  

07/01/92 

06OQ93 

12021 

09785 

390247  

0701/92 

06OQ93 

10646 

09865 

390249  

04*1-92 

04*1/93 

10138 

09610 

390262  

07O192 

060093 

04732 

1  0000 

390256  

07O192 

063093 

1  7536 

09983 

390258  

07,01.92 

063093 

12830 

09938 

390260  

0701.92 

060093 

1,2642 

09889 

1  390261   

07/0192 

060093 

29628 

07079 

390262  

070192 

063Q93 

18488 

0.9966 

390263  

0701/92 

063G93 

15023 

0.9920 

390265  

070192 

060093 

12943 

09906 

390266  

07.0192 

060093 

1  1'97 

09615 

390267    

0701/92 

06O093 

1  1940 

09908 

390268  

0701/92 

06OQ93 

1«30 

0.9887 

380270  

0701.92 

063093 

13133 

09892 

390275  

07.01.92 

063093 

04866 

1.0000 

390277  

07.01.92 

06OQ93 

0  5078 

0  9911 

390278    

07/01/92 

060093 

08636 

0  9790 

400001  

070192 

063093 

1  1794 

09968 

400003  

07O192 

06OQ93 

1  1670 

0.9964 

400004  

07/01.92 

060093 

1  1947 

09969 

100006  

07O192 

06/3093 

12191 

09960 

400009    

07,01/92 

063093 

09768 

09993 

400012    

0701/92 

060093 

10646 

09989 

400013    

040192 

033193 

10349 

0  9979 

400016  

07O192 

063093 

1.2695 

09993 

400018  

04/01/92 

0301.93 

I  2494 

0.9971 

400021   

060192 

0501/93 

13496 

09992 

400026  

07,0192 

063093 

09066 

09805 

400027    - 

04.01.92 

0301.93 

1  1394 

09991 

I  400028  

07O192 

063093 

10538 

10000 

1  400031  

0701.92 

0630/93 

10346 

09803 

400044    

07/0192 

063093 

1  1728 

0.99G2 

400046  

07/0192 

063093 

1030? 

09968 

«00061  

0701/92 
07O192 

063093 
060093 

16316 
12840 

09962 

j  400079  

0  9969 

400086    

06*1/92 

040093 

0.5187 

1  0000 

400102  

07.01/92 

060093 

1  1382 

0  9970 

400103  

070192 

063093 

14768 

09966 

400104  

0701,92 

063093 

12689 

09966 

400106    ._ 

070192 

060093 

1  1923 

09963 

400110  

070192 

060093 

1  165? 

0.9963 

400114    

07*1/92 

069093 

10306 

09961 

400121    

07/01/92 

063093 

05303 

10000 

400123  

060192 

060093 

1  1224 

0  9951 

420002  

05,01.92 

04/3093 

13307 

09861 

420004    

070192 

063093 

19096 

09975 

420006     

07.0192 

06-3093 

11-234 

09846 

1  420035    

0701/92 

063093 

0  7510 

0  5824 

•  420053  

07*1/92 

06/3093 

10757 

09710 

;  420062  

03/0192 

02/2693 

14748 

0  9643 

•  420079  

04*192 

03O193 

15133 

0  9991 

1  420060    

07*192 

0630.93 

12817 

096*4 

i  420002  

03*192 

02.2893 

138ie 

09928 

1  420063    

07019? 

060093 

1  ?1'9 

0  9930 

27fl4G 


Federiil  KejjisItT  /  Vo!    SM,  No,   lOli  /  I'rid.iv.  M.iv  '17. 


Table  9.— 1993  TransIfer 
Case  Mix  Index  and 

.JUSTMENT      TO      DlS' 

Capital    Hospital 

REDETERWiNATiONS— 


Adjusted 
Transfer  Ad- 
charges     FOR 
S  =>ecific    Rate 
]]^ontinuecl 


Coi!  rapcflmg  ponoflj 

Trarsler 

Trj.".s!ef 

^••CviO.-- 

'idioE'f^-j 

(-KljiiSl- 

Ni> 

Ceg." 

E-d 

case  .-T; « 

.rert  to 

L-HrgW 

i.i,C->» 

C70i'<t> 

o*»x9: 

I2lb0 

10O0O 

•:.^ocas    . 

05.-01'92 

04X9. 

12856 

C9e78 

1J0004 

03.0I'92 

o??a9 

1   1441 

0.9718 

43CCC5    . 

C&01'92 

05.31  9 

i2i7e 

0  0706 

■jiooor   .  .. 

C701.512 

0630.9, 

1  MiA 

0.9623 

JICOIO 

07C1.-52 

06/309: 

1  1655 

0  9843 

IJCO'l    .. 

C,-01'92 

p*;3C'9: 

1X*t 

0  9701 

\VX.Vi     . 

07.t)1^ 

0f.3C  9' 

1.3191 

0--IS32 

4JC0I8 

07'01'92 

063C.9- 

09192 

0  9.' 02 

DCCT'l' 

CiGI'92 

02289: 

09614 

0  9.330 

iJCfci' 

03,01 -g? 

02-289: 

09664 

0.9421 

i3C(r7 

06/01.92 

04.'ac/9. 

i..'075 

09962 

VJ0CV9 

o^01^^ 

04.30  9; 

1  0371 

0  9550 

-l3CCo3  .   -     . 

07'C1/92 

06/309; 

1.0333 

0.97 1 7 

^JCC37    .      . 

vrw^i 

0&30  9; 

C.9511 

0.9742 

ijncig 

0&C1'92' 

05/31  '9; 

1C682 

0  99'e 

a.-ocvc 

02  CI -92 

01,31.5: 

10647 

09741 

4  ICCM    

06.01/92 

0400.9: 

09771 

C9601 

notti?      . 

06D1'92 

Of.'SI.'K 

CK.33 

0.9719 

MZ<fJb    ..- 

07.01/9? 

0630«3 

0  9785 

09684 

4jce,v  .. . , 

07,01.'9? 

06.'30.93 

1.6036 

C9971 

4iC(X)1 

07/01/92 

0&X92 

1.C915 

0  9766 

JIOCO-.' 

07'ni'92 

06^0-92 

1.6048 

09983 

14CCC3 

06t)l32 

05-31/93 

1.0884 

0.9871 

i4CC0fi      . 

07,0 192 

0&3093 

1  3765 

09978 

1WX)7 

07/01/92 

0fv3093 

1.0196 

09665 

410C09 

07/01.92 

06,3093 

10404 

0  9718 

440010       .  . 

0701/92 

0&'30/93 

0  9436 

C.9474 

44001)      ... 

0^01/92 

063093 

12341 

0.9873 

■UOOI? 

07»M92 

0e,3C93 

1.3046 

09963 

J40014     .. 

07.0192 

063093 

10571 

0  9538 

140C15 

07,0292 

0630.93 

1.5:09 

oywft' 

14C0I6  

07/01/92 

063C.<!3 

0  9759 

0.9825 

4:COt7    

07/01,92 

063093 

1  5511 

09991 

4lCfli9 

07/01/92 

06' JO,  50 

1.5^67 

0.9996 

44CCV2 

07/0192 

06«i93 

1  1395 

0.9677 

140C?3 

070192 

0630/93 

0.9822 

C9635 

•.4CCC4    .      . 

07/01/92 

063093 

1  3110 

0.9816 

440025      . 

07/01/92 

C63C93 

1.1388 

09832 

440029  

07.-01/92 

0630/93 

1  2412 

09900 

440030  

070192 

06'30-93 

1.1445 

0  962-7 

44CC?1    

07/01/92 

0630  9J 

1  0411 

0  9732 

440CI2   

07.01/92 

0630/93 

C9645 

09682 

440CW  

07/01/92 

0630  33 

10660 

09687 

4-10035 

07/0192 

0630/93 

12612 

09866 

'40038 

07,'019? 

06-30,9-) 

10009 

C:-r369 

44CCJ9      .. 

07/0192 

0630,93 

1.5805 

09968 

440C40 

07/0192 

0630  93 

0  9473 

C.9616 

440051     . 

07/01/92 

063093 

09296 

09636 

44Ce5.>     

07/0i,97 

0630/93 

1  1913 

09783 

440053 

07/0192 

0630  93 

12054 

0.9794 

440054 

07/01/92 

0630  93 

1.0314 

09846 

44CC'5t)    

07/01/92 

063053 

10915 

0  9703 

440057        ... 

07,01  «2 

06-3093 

1-0077 

0  9791 

440C59 

07/01/92 

0630  93 

1  1741 

09641 

440060 

07/C'92 

0630  93 

1  2047 

C9.*88 

140063     . 

07/0192 

063093 

15053 

09974 

440065     . 

07,0192 

06/30  9j 

1.1591 

09703 

440069 

07/01.9: 

063093 

1  1398 

0.9961 

4400ro    

0701/92 

0630  93 

0.9606 

0  9282 

14U373 

0701/92 

06-3093 

V3145 

09863 

44008.-- 

07/0192 

0630  93 

18662 

09994 

4400&4 

070192 

063093 

1  1718 

0  9778  ; 

;4ccso 

07/0192 

0630,93 

1.0750 

0.9611   i 

liC'C.-' 

07C1.92 

0630,03 

10764 

09717 

44CI04 

OAOl/g? 

0630.33 

15395 

0.9989 

44CI09 

07  01/32 

0630  93 

1  1185 

09452 

4401" 

07  01-92 

0630.93 

12:133 

0.9885 

140  "4 

070192 

0630.-93 

10445 

0  97:i2  1 

440115 

07  01-92 

06-30-93 

1.0482 

0  974.J 

4JC'?1 

07C1.92 

0630,93 

10026 

0.9839  1 

44C'30 

0  7019^ 

0630-93 

1.1.325 

09840  : 

14C'i' 

07/01/92 

0630  93 

10631 

C-J661   1 

!.;c'i>  . 

07-01.92 

0630,93 

1  1203 

09618 

440133 

C7-01.92 

C63C9J 

1  4404 

0^967 

■■•»0t  15 

0^01/92 

0630  93 

1.4303 

0  9877 

44C'J7    . 

C  70 192 

063093 

10117 

0  9667  1 

440141 

or.'ovw 

0630,9) 

1  1723 

0  9761   1 

4J0'4; 

07/C192 

C63C93 

10742 

n9r/'2  1 

44C'43 

0^0192 

O60i9:i 

1C-227 

0  9668 

440 '44 

060192 

0601-93 

1.:^84 

C9678 

44CM.' 

07,0 19-2 

0630  93 

10362 

10C00 

44C'?;1 

05/0192 

043093 

127S8 

or  7 

■•■ic  ;.■ 

07  C  ^- 

C6-30  92. 

1.566? 

0  994? 

MI1I4    '   l'!(('!(!M'd  K'!!r«; 
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Table  9.— 1993  Tr.ansfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued       i 


1                     .W-    „4 

Cosl  -fOOflir'f:  pe'KJd 

Trd"..--*ef 

dO|i,6ted 

rase  .-n.i 

inde« 

.m,..rl- 

r'e-it  !o 

da- 

! 

Coat  rercrlinf)  p»?r,od 

- 
T-ans'ef 

T/a/'-jlrf 

1            No. 

1 

B»t!lP 

End 

No 

Begin 

F"d 

aOjuStad 

case  Tn 

i.-'den 

<iO|JSt 

inent  h. 

Cis- 

1 

C.--01.92 

C  a-tjes 

tnarq^i 

/MOIi'l 

0630/93 

12164 

0  9693 

450460  

07/0192 

06/30  93 

1.0118 

0.967/ 

440':*    

C4'01.-92 

OJ.31.93 

1.5440 

099/0 

450467  

0701.92 

0630  93 

1.01 '5 

0  9SI9 

440- 11)0  .  .       . 

0/-0192 

06-30.-93 

C8799 

0  98C9 

450409 

C/-0'.92 

06X93 

1  2687 

C.g^.l 

44C166  

07,01/92 

0630.93 

1.4280 

0.99P5 

450439         . 

04/01.92 

03/3' /93 

0  9594 

09315 

440170 

06/0192 

060193 

1  3'49 

05890 

450497  

07.-01,-32 

0630,33 

1.1820 

0.3834 

440175  ... 

CiC'/92 

C2?a93 

t  1675 

0.9506 

450498  

C7..P1.92 

0630  93 

1.C240 

C96:-7 

4-a:.-e  . 

C3.-01'92 

02-2193 

1.2951 

09934 

4M',508  

C7-01,92 

0630-93 

1.6649 

ogg'fl 

410180  

070192 

C63a93 

10/99 

C.9t.'9 

450617  

07.01/92 

063033 

09498 

0986) 

440183    

03.0192 

02/2693 

15257 

09993 

450537  

0f>-01/92 

C.531.93 

1-34  ,'9 

0  98;'7 

440187  

060192 

0601.93 

1,18-.C 

O.K«6 

•15C-.,39    .    . 

CS16.92 

0531-93 

1  1952 

P96/a 

410192  

05.0192 

04.3093 

1  1088 

09263 

4:iCb45    

07019? 

063093 

1  ?3«/ 

09911 

440^93  . 

0601-92 

05  31  93 

1  2509 

0.9815 

450651   

04.0192 

0331  93 

1C443 

0.9717 

J4C197  . 

060192 

06-31,-93 

I.3t.i7 

0.98  .'8 

450563  

07.-01.92 

06  30,93 

1-23:'-2 

09864 

440206  . 

0701  92 

0630  93 

09041 

0.91^.58 

450573 

07.0192 

06-3(193 

0  97f6 

0.0506 

45C0C4 

07  0192 

06-3093 

1,1 52t, 

09W6 

450686    

07.01/92 

063C/93 

103^.7 

09867 

450007       .  .. 

070192 

06-3093 

1,2710 

0  9/88 

450603  

04.0192 

03/3193 

0.7893 

C93CJ 

45C008  

0401/92 

0331-93 

1  3CC0 

C9«!93 

450610    

040192 

03-31  93 

1  434,' 

0.99/C 

450021  

07/01,92 

06-30  93 

18807 

O-i^fti 

450630  

06-01/92 

C4-ja93 

1  5186 

0.99,"n 

450023  ... 

07  0192 

063093 

1  3891 

099/7 

450638  

06-019-2 

053193 

1.54/0 

099/3 

4500.9   ...     . 

070192 

063093 

14218 

0,9957 

450641  

07,0192 

06.V/93 

09676 

0  9<-'96 

4^0031   ... 

04/01.92 

03-31-93 

1  7666 

09949 

450643  

07-01 92 

0630,93 

1  1223 

0  99:>3 

45CC34  ... 

07-0192 

0630.-93 

1  6010 

09989 

460649  

07  01 92 

06-JC.93 

10213 

0.94.-Vt 

450035 

070192 

0630/93 

1  4778 

09992 

450651   

04.01,92 

0331  93 

1.88-CB 

0  9972 

450040  

07/0192 

063C93 

15594 

0  9989 

450653  

05,-01/92 

04/3093 

1  2438 

0  9612 

45C042    

07-01-92 

06/3093 

16063 

0  9962 

450668  

07-0192 

06  30-33 

1.0017 

0  9797 

45C043  

0701.92 

0630  93 

1  4497 

09985 

450660  

030192 

02  28/93 

1  6422 

09964 

450044 

07.0192 

06-3093 

15926 

0.9985 

450665  

07/01/92 

06-30.-93 

09885 

0.9 //8 

45C051    ..  . 

07,01/32 

0630  93 

1  5383 

09988 

460668  

0601-92 

0601/93 

1.-A76 

09960 

4^052  

070192 

06-3&93 

1  1133 

0.9811 

450669  

07O1  92 

063G-93 

1  2616 

0.9860 

45C066  

07/01  32 

0630  93 

164  73 

0.9992 

450670  

07-01 -92 

0630-93 

1 .2937 

0  99-43 

450(60    ... 

07/01-92 

063093 

13819 

09890 

4:,C674  

030192 

02'i'a93 

0  8404 

09908 

■15C064  

060192 

05-31/93 

1  5531 

09990 

450676  

04.0192 

0331/93 

1.3680 

0.9976 

45C078  

04/01/92 

03.3193 

09998 

0.9649 

4.50678  

C5t)1-92 

060193 

1  63,59 

09974 

45C079  . 

07,01,92 

06/3093 

1  4714 

0  9974 

450681   

07  0 '92 

D630-93 

l.5«01 

0.9984 

■15-CC.-S0    -, 

07/01  92 

0630,93 

1  1C03 

0.9837 

450683  

050192 

04/30  93 

1.3217 

C  9/45 

4b<:092  .    ,   , 

07/01/92 

0630  93 

1  1685 

0.9781 

450684    

0701,92 

06  30-93 

1.2727 

09866 

450C96       

07  01/92 

06  30.93 

1.4190 

0  9975 

460688  ..: 

060192 

063193 

1  3938 

0.9846 

45CC99   .. 

05/0192 

04/3093 

1.2020 

09831 

460691    

0.-/0192 

063C93 

1  6692 

098-11 

450102 

07/0192 

0630-93 

16/60 

0  9971 

450704  

0--OI92 

06-30-93 

1  .1992 

09866 

450109 

07-01/92 

0630-93 

1  146? 

0.9888 

450709  

0'//C',92 

06f.TC93 

1  1264 

09956 

45C113 

0601,92 

053193 

1.2476 

0.9897 

4.50723 

07.-01/92 

C63a93 

12706 

0.9913 

450115    . 

C4.-01.92 

0331,-93 

10520 

09fC4 

460730     .    .. 

060I-92 

06-01,93 

14366 

0  9930 

450126    .  -.   . 

030192 

02/7693 

1  3964 

0  9704 

450732  

07-01/92 

063Cfl3 

1.1813 

0  9651 

450128  

07.01,92 

0630.93 

1.2333 

0.9797 

460743  

07,01  ^92 

06-3093 

1  38, -6 

0.9890 

450143    . 

07-01/92 

063093 

1024fl 

09524 

450749  

07,0192 

06-30  93 

1.0661 

0  9742 

150147 

07-01.92 

06-30/93 

1  3569 

09968 

460750  

0/O192 

0630.93 

09770 

09/99 

450' 57 

oaoi92 

02-2693 

10234 

0.9783 

450766  

060192 

0531-93 

1  1608 

0  0:'20 

460170  .. 

07-01/92 

063093 

1  1074 

09740 

450768  

060192 

0601  33 

1.9720 

09459 

450177 

07  0192 

0630.93 

1.1283 

09/12 

460766  

01.0192 

01/07/93 

098-19 

0.9858 

45018J  . 

07/0192 

0630.33 

1.470? 

0.9958 

450768    

020t'12 

oi'x.g;* 

09866 

0.9661 

450188 

04.-0192 

03.31/93 

1.0314 

09639 

450/70  

07/01.92 

C63093 

1.0799 

09963 

4SC190    

07  Pi  92 

06.30.93 

1.1661 

0.9903 

450777  

06/0192 

04,20  93 

00897 

09629 

450*92  . 

.60-92 

06. 31. 93 

1.0854 

09690 

460003  

060192 

05.31/93 

t.5»,'i 

0.99/4 

450217 

07  0  92 

0630/93 

t,i09:- 

0,9542 

460006  

C».C1'92 

05,31  93 

1   '66t 

0  9832 

45C219 

06019? 

a5.3103 

10/46 

o.9rji 

460008  . 

05  0192 

0?.2a93 

1.3637 

0  9/'66 

45C221 

07/01.92 

0630/33 

10233 

09a37 

460009  ... 

07,01/92 

0630«3 

1  C&64 

0  9970 

450222 

04/0192 

0331-93 

'7222 

0  9959 

4600.30  

02  C 1-92 

01/31-93 

1  1552 

0  9,'08 

-150236      . 

07-0192 

0630  93 

09603 

09701 

460032    . 

07  0192 

063093 

09708 

094-14 

460P41 

06^1-92 

05/3133 

0  8591 

0.9336 

460036  . 

070192 

0630-93 

0  9262 

09665 

450258  

060192 

05.31/93 

1  1491 

0  9532 

460037  

07  0-1  9? 

06 ''0/93 

0.9978 

09/47 

450-269 

05.'0-.92 

04/30-93 

1,0450 

0  9r.43 

490007 

05-0192 

04/30  93 

2  0C64 

0998/ 

450270  

04/0192 

0331/93 

10869 

0.9201 

490009  

07  019-2 

Ofeor.33 

1  6661 

09974 

45C2.'8  - 

0701-92 

0630.93 

1  0790 

0  9728 

490010  

063092 

0630  93 

1  CS30 

09734 

J6C288    . 

04,01 92 

03/31/93 

1  1797 

0.9807 

490022  

0701/92 

0&3.'>-93 

1  2419 

09896 

4iC-289  

04/0' 92 

03/31-93 

13291 

0.9968 

490028  

040192 

03  31-93 

1  3215 

C991? 

45C307  

05-0192 

04/3a93 

1.0674 

09313 

490032  

0701-92 

06  30  93 

1  6777 

09900 

460309 

0601.92 

0631-93 

1  06tfl 

0  9J69 

490036  

07-01  92 

063093 

1-1231 

09911 

45C324    .... 

07,01/92 

063093 

1.5651 

09968 

490043  

07/0192 

0630-93 

1-2379 

09886 

liCj;  5  ,   ,     . 

07-01,92 

063093 

1.2791 

0  9739 

490046  

06-01/92 

0430/93 

1  4316 

0  9826 

450341 

04  0192 

03-3193 

C9691 

0.9^96 

49O063  

07/01-92 

0630,93 

1  2728 

09687 

450  i49 

07/01  92 

063093 

1  1059 

0  9719 

490090  

07-0' 97 

063093 

1  2.'X;7 

0  9874 

45C362  . 

07  01 92 

0630.93 

1.0115 

0.9528 

490093  

06  01  .32 

0-!/3C.93 

12643 

C99i,i4 

45C365        ..  . 

07-01,92 

0630-93 

08899 

09806  :   49GC94  j 

05  0192 

04  JO  93 

12157 

0  3983 

■«<o."2  .  , 

07  0192 

0630  93 

1  3'87 

0  9696 

49CC98  

07.01-92 

063093 

1  31 12 

09600 

4SC3;'6    - 

07-01  92 

0630  93 

1.47.58 

09966 

49C104  ...      . 

07.-01-92 

0630  93 

0  K'ja*:' 

09832 

4503.9  . 

06/0' 92 

0531-9:) 

1  6684 

0.9963 

490106  

07.-01 -92 

Ct.3C,93 

oet-oi 

10000 

450381 

04/0192 

03-31-93 

0.9276 

0.9707  1 

490106  

r.  7  01.92 

C63P93 

0  833/ 

0.93/4 

15C39J 

03,-0192 

0?'2&93 

1-2305 

099J2 

490108  

07  019? 

0630  93 

0  8341 

0.9798 

4tC.395 

07/0192 

0630-93 

1  0546 

0  9566 

490109 

C7C192 

0G3O-93 

08459 

09903 

450400  .   . 

02-0192 

013193 

10925 

C9t<»5 

4901"   .. 

0701-92 

06X93 

1  1800 

C.9<'52 

45C-1'  1 

070' 92 

063093 

o.-pqi? 

0.9469 

490114  

0/019? 

0630.93 

1C656 

09806 

430417 

05-01 92 

04/30-93 

1  3034 

0.97  15 

490118  

04.0  •■92 

03  31  93 

1.0885 

09993 

45C451    . 

07  0132 

C6:i0.93 

1CC99 

0  9f.16 

49G1'9  

05  01-92 

04  30  93 

1.3510 

0.9881 

4.'-{14-7    . 

ceo  1-92 

C531/93  1 

'  «4.^ 

C9nofl 

■1901.0  .. 

07  01 9:' 

06  30  93) 

1  34C2 

0  938? 
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Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment TO  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations— Continued 


Table  9.— 1993  Transfer  Adjusted 
Case  Mix  Index  and  Transfer  Ad- 
justment to  Discharges  for 
Capital  Hospital-Specific  Rate 
Redeterminations — Continued 


Cost  reporting  penod 

Trarstef 
adjusted 

TransJer 
ad|ust- 
n>6fit  to 

ProvKJer 

No. 

Begin 

End 

casemn 
index 

dis- 
charges 

490123  

04/01/92 

03.31/93 

1  1686 

a9662 

490124  

07.'01/92 

06-30/93 

1.1936 

0.9958 

490127  

07/01/92 

0600/93 

10392 

09828 

490131  

07/01/92 

06,'30/93 

a9766 

09578 

sooooe  

07/01/92 

06/30«J 

19026 

09968 

500021  

06/30/92 

06/30/93 

14523 

0.9743 

500023  

06«k% 

06«l-93 

1.2184 

0.9738 

500030  

07/01. 92 

0&3a93 

13264 

0.9898 

500039  

04/30«2 

04.30«3 

1.2836 

0.9930 

500041  

07/01/92 

06/30/93 

12696 

09824 

500064  

06«V92 

06/3<V93 

15758 

0.98,52 

500066  

07/01/92 

O6.'30'93 

13654 

0.9075 

500104  

04A)i;92 

03/31/93 

12617 

0.9747 

500108  

0&3a92 

0630/93 

16496 

0.9976 

500127  

07,01/92 

06OQ/93 

06566 

0.9917 

500137  

05.31«2 

0631/93 

0.7430 

0.9842 

500139  

02/01«2 

01/31/93 

1.3796 

0.9602 

500141  

06/3092 

0630^3 

13345 

0.9851 

510015  

07/01/92 

0630«3 

09473 

0.9613 

510020  

07/01/92 

06.30«3 

■    1.0912 

0.9766 

510023  

07/01/92 

06/30-93 

1.0468 

0.9886 

5100B4  

07/01«2 

0630-93 

1.3772 

09970 

510025  

07/01/92 

06.30«3 

0.9382 

0.9691 

510026  

07.'01«2 

06/3093 

09843 

0.9722 

510027  

07.-0 1.92 

06.3a  93 

10463 

09606 

510035  

06/30«2 

0630.'93 

0.9781 

0.9602 

510036  

07/01«2 

06«V93 

0.9717 

a9456 

510043  

07/01,92 

0630/93 

10250 

0.9721 

510046  

07/01/92 

0&30/93 

12387 

09936 

510058  

07,'01/92 

06/30«3 

1  2040 

0.9941 

510061   

07/01/92 

0630^3 

1.0451 

0.9662 

510062  

0630/92 

06O(V93 

125fl8 

0.9/89 

510070  

06D1/92 

0531/93 

1  1771 

09696 

510071  

07/01/92 

06/3a'93 

1.2677 

0.9683 

510072  

07/01/92 

06«5/93 

1  0404 

09784 

510080  

07/01/92 

06.30/93 

10998 

0.9741 

510086  

07/01.92 

06/3!V93 

10268 

0.9617 

620004  

07^01/92 

06.-3a'93 

1  2064 

0.9962 

520006  

02/29fl2 

02.-28/93 

10614 

09636 

520007  

07/01/92 

06/30«3 

10769 

09773 

520009  

07/01/92 

0&'30'93 

16359 

0.9976 

520011   

03/31/92 

03/31/93 

1  1708 

0.9771 

520013  

07/01/92 

06«V93 

13203 

0.9696 

520015  

07/01/92 

0&30/93 

1  1714 

0.95/6 

520016  

07/01/92 

06'30«3 

10954 

09668 

J20017  

07/01.92 

063»93 

12136 

0.9805 

520025  

07/01/92 

0630/93 

1  1169 

0.9771 

520027  

07'01.,92 

0630/93 

1,1780 

09706 

520028  

07/01.92 

06/30'<*3 

1.3518 

09867 

520030  

07/01,'92 

0&30/93 

1,6482 

0.9960 

520040  

07/01/92 

06.^-93 

1.3951 

0  9949 

520041 

07,01.92 

0630.93 

1.2040 

0.9606 

520044  

07/01/92 

063<V93 

13641 

0.9842 

520047  

03/31/92 

03/31, -93 

0  9911 

0.9423 

620051  

07/01/92 

06.3a93 

19318 

0,9991 

5;-0063  

07/01/92 

06«V93 

1.1796 

0.9754 

520066  

07/01/92 

06.3a  93 

1.2611 

a9883 

520068  

07/01,92 

Ofi3a93 

09665 

a9626 

520074  

07/01/92 

06«V93 

1  1130 

09379 

520075  

07,-01/92 

0630/93 

14633 

0.9965 

520076  

07/01/92 

06.3a'93 

1  1256 

09816 

620087  

04/12/92 

04/11/93 

1  5710 

09968 

520088  

07.-01/92 

06«i«3 

12548 

0.9640 

520091   

03/31/92 

03/31/93 

1.2669 

09686 

520092  

04^0^92 

04/30«3 

1  1171 

09636 

520094  

07'01'B2 

06/3O«3 

1.1033 

09756 

52C096  

07/01/92 

06/30/93 

1  5581 

0.9973 

520097  

07,01/92 

06/3O«3 

1.3035 

0  386.1 

520098  

07/01.92 

0630/93 

1  7623 

09963 

520111  

07.01/92 

06/30/93 

1.1029 

0.9636 

520112  

07/01/92 

06/3a?3 

1  1911 

0.9684 

520114  

07/C1/92 

0&30.93 

1  1236 

09674 

520120  

07/01/92 

06,'30«3 

10263 

0  9769 

520121  

07/0V92 

06'3Q/93 

0.9624 

0.9611 

520122  

07,'01'92 

06,30'93 

10255 

0  9772 

520124  

03/31/92 

03.31/93 

1.1282 

0.9533 

520134    

07/01,*(2 

06.3593 

1.0766 

09643 

620136     

07,01/^2 

063093 

1  61U'1 

09979 

520141    

07'0l/92 
07/01/92 

06/30/93 
06,30/93 

1  1473 
a9741 

09573 

520142  

09726 

520161  

02/29«2 

02,'2a(93 

1.1121 

0.9670 

520159  

03/3192 

03,31/93 

0.8914 

0  9376 

520161  

03/31/92 

03.31/93 

10449 

0.953? 

520170  

07/0l«2 

06'3a93 

12388 

0.9838 

Cost  reporting  period 

Transfer 
adjusted 
case  r^i 

inden 

Trans'Sf 

adjust- 
•nentto 

dis- 
charges 

Prowider 
No. 

Begin 

End 

520176 

07/01/92 
07/01/92 
06-01/92 
07/01 92 
07/0192 
07/0192 
07/01/92 
07/01/92 
07/0"92 
07/01.92 
07/0192 
07/0192 
07/01/92 
07,'01/92 
07/01/92 
07/01.92 
07/0192 
07.'0192 
07/01/92 
07/01/92 
07/01/92 
07/0192 
07/0192 

063C93 
06,30/93 
06IO^•93 
063093 
0630«3 
0630/93 
06/3093 
063193 
06r3093 
063093 
0S30'd3 
06/30/93 
063093 
063093 
063Q93 
06«193 
063093 
06.3093 
06«193 
06/30«3 
06^3/93 
0&3a93 
06.3093 

0  7693 

1  1122 
1  4372 
1.1496 
0.8946 
0.9446 
1.0813 
1.1766 
10409 
1.1362 
16426 
1.2638 
1.1491 
1  1933 
09340 
0.9974 
10261 
1  1367 
1.2699 
1.0867 
0.9347 
0.9317 
0.8887 

0.9956 

520178  

0  9777 

630001   

530002  

630003  

530004  

630006  

530006  

09965 
0.9787 
0.9567 
09597 
0.9601 
0.9805 

530009  

630011   

0.9861 
0.9732 

530012  

530014  

530015  

09960 
0.9942 
0.9822 

530016  

530017  

0.9675 
0.9600 

630018  

0  9644 

530019  

530022  

630025  

530026 

0.9633 
0  9396 
0.9846 
0  9667 

530027  

530029  

530031   

09304 
0.8996 
0  9611 

Appendix  A — Regulatory  Impact 
Analysis 

I.  Introduction 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)(5  U.S.C.  601  through  612).  unless 
the  Secretary  certifies  that  a  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  RFA,  we  consider  all  hospitals  to 
be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  60.'i 
of  the  RFA.  With  the  exception  of 
hospitals  located  in  certain  New- 
England  counties,  for  purposes  of 
section  1 102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  100  beds  that  is  located 
outside  of  a  Metropolitan  Statistical 
Area  or  New  England  Coimty 
Metropolitan  .^^ea. 

Section  601(g)  of  the  Social  vSecurity 
Amendments  of  1983  (Pub.  L.  98-21)" 
designated  hospitals  in  certain  New 
England  counties  as  belonging  to  the 
adjacer.t  New  England  County 
Metropolitan  Area.  Thus,  for  purposes 
of  the  prospective  payment  system,  we 
classified  those  hospitals  as  urban 
hospitals. 

It  is  dear  thai  the  changes  being 
proposed  in  this  document  would  affect 


both  a  substantial  number  of  small  niral 
hospitals  as  well  as  other  classes  of 
hospitals,  and  the  effects  on  some  may 
be  significant.  Therefore,  the  discussion 
below,  in  combination  with  the  rest  of 
this  proposed  rule,  constitutes  a 
combined  regulatory  impact  analysis 
and  regulatory  flexibility  analysis. 

II.  Objectives 

The  primary  objective  of  the 
prospective  payment  system  is  to  create 
incentives  for  hospitals  to  operate 
efficiently  and  minimize  unnecessary 
costs  and  at  the  same  time  ensure  that 
payments  are  sufficient  to  adequately 
compensate  hospitals  for  their 
legitimate  costs.  In  addition,  we  share 
national  goals  of  deficit  reduction  and 
restraints  on  government  spending  in 
general. 

We  believe  the  proposed  changes 
would  further  each  of  these  goals  while 
maintaining  the  financial  viability  of  the 
hospital  industry  and  ensuring  access  to 
high  quality  care  for  beneficiaries.  We 
expect  that  these  proposed  changes 
would  ensure  that  the  outcomes  of  this 
payment  system  are,  in  general, 
reasonable  and  equitable  while  avoiding 
or  minimizing  unintended  adverse 
consequences. 

III.  Limitations  of  Our  Analysis 

As  has  been  the  case  in  previously 
published  regulatory  impact  analyses, 
the  following  quantitative  analysis 
presents  the  projected  effects  of  our 
proposed  policy  changes,  as  well  as 
statutory  changes  effective  for  F\  1995, 
on  various  hospital  groups.  We  estimate 
the  effects  of  each  policy  change  by 
estimating  payments  while  holding  all 
other  payment  variables  constant.  We 
use  the  best  data  available,  but  we  do 
not  attempt  to  predict  behavioral 
responses  to  our  policy  changes,  and  we 
do  not  make  adjustments  for  future 
changes  in  such  variables  as  admissions, 
lengths  of  stay,  or  case  mix. 

As  we  have  done  in  previous 
proposed  rules,  we  are  soliciting 
comments  and  information  about  the 
anticipated  effects  of  those  changes  on 
the  prospective  payment  system,  and 
our  methodology  for  estimating  them. 

IV.  Hospitals  Included  In  and  Excluded 
From  the  Prospective  Payment  System 

The  prospective  paymtjnt  systems  for 
hospital  inpatient  operating  and  capital- 
related  costs  encompass  nearly  all 
general,  short-term,  acute  care  hospitals 
that  participate  in  the  Medicare 
program.  We  have  includerl  in  our 
analysis  only  hos-pitals  paid  under  these 
systems.  There  were  47  Indian  Meallli 
Service  Hospitals  in  our  database, 
which  we  excluded  from  the  analysis 
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(!iie  to  the  special 
payment  method  for 
Only  55  short-term, 
remain  excluded  from 
payment  system  undei 
18'l4(b){3)oftheAct{i 
demonstration  project 
Lakes  region  of  New  \ 
as  of  April  1994.  just  t 
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for  excluded  hospitals  and  units  with 
per-case  cost  increases  above  the 
cumulative  update  in  their  rate-of- 
increase  limit,  the  major  effect  will  he 
the  amount  of  e.xcess  costs  that  the 
hospitals  would  have  to  absorb. 

In  this  context,  we  note  that 
§  413.40(d)(3)  allows  an  excluded 
hospital  or  unit  whose  costs  exceed  the 
rate-of-increase  limit  to  receive  the 
lower  of  its  rate-of-increase  ceiling  plus 
50  percent  of  reasonable  costs  in  excess 
of  the  ceiling,  or  110  percent  of  its 
ceiling.  In  addition,  under  the  various 
provisions  set  forth  in  §  413.40, 
excluded  hospitals  and  units  can  obtain 
substantial  relief  from  the  rate-of- 
increase  limit  for  significant,  yet 
justifiable,  increases  in  operating  costs 
that  exceed  the  limit.  At  the  same  time, 
however,  by  generally  limiting  payment 
increases  to  the  growth  rate  in  the 
hospital  market  basket,  we  continue  to 
provide  an  incentive  for  excluded 
hospitals  and  units  to  restrain  the 
growth  in  their  spending  for  patient 
ser\ices. 

In  this  proposed  rule,  we  would 
establish  new  exclusion  criteria  for 
long-term  care  hospitals  that  define  a 
minimum  level  of  independence  a  new 
hospital  must  have  to  qualify  for 
exclusion  from  the  prospective  payment 
system  (see  section  VI.A.  of  the 
preamble).  We  anticipate  that  this 
change  would  slow  the  proliferation  of 
such  hospitals  in  the  future.  The  likely 
result  of  this  change  is  that  some 
patients  who  might  otherwise  have  been 
treated  in  long-term  care  hospitals  that 
are  excluded  from  the  prospective 
payment  system  will  instead  be  treated 
in  prospective  payment  hospitals.  Thus, 
their  care  will  be  paid  for  under  the 
prospective  payment  system  rather  than 
under  the  TEFRA  provisions  of  section 
1886(b)  of  the  Act.  Although  we  cannot 
quantify  tlie  impact  of  this  change  on 
Medicare  payments  to  hospitals,  we 
anticipate  that  it  would  resuU  in  a  small 
decrease  in  aggregate  payment  levels. 

Wo  are  proposing  to  remove  from  the 
regulations  the  "1986  malpractice  rule" 
as  explained  in  section  VI. B  of  the 
preamble.  This  proposal  is  a  technical 
change  that  is  necessary  to  conform  the 
codified  Medicare  regulations  to  the 
various  authorities  that  have  previously 
established  that  the  malpractice  rule  is 
invalid.  This  proposed  conforming 
change  would  not.  standing  alone,  have 
significant  economic  effects. 


VI.  Quantitative  Impact  Analysis  of  the 
Proposed  Policy  Changes  Under 
Prospective  Payment  System  for 
Operating  Costs 

A.  Basis  and  Methodology  of  Estimates 

In  this  proposed  rule,  we  are 
announcing  policy  changes  and 
payment  rate  updates  for  the 
prospective  payment  systems  for 
operating  and  capital-related  costs.  We 
have  prepared  separate  analyses  of  the 
proposed  changes  to  each  system. 
beginning  with  changes  to  the  operating 
prospective  payment  system. 

The  data  used  in  developing  the 
quantitative  analyses  presented  below 
are  taken  from  the  FY  1993  MedPAR  file 
and  the  most  current  provider-specific 
file  that  is  used  for  payment  purposes. 
Although  the  analyses  of  the  changes  tu 
the  operating  prospective  payment 
system  do  not  incorporate  any  actual 
cost  data,  the  most  recently  available 
hospital  cost  report  data  were  used  to 
create  some  of  the  variables  by  which 
hospitals  are  categorized.  Our  analysis 
has  several  qualifications.  First,  we  do 
not  make  adjustments  for  behavioral 
changes  that  hospitals  may  adopt  in 
response  to  these  proposed  policy 
changes.  Second,  due  to  the 
interdependent  nature  of  the 
prospective  paj-ment  system,  it  is  very 
difficult  to  precisely  quantify  the  impact 
associated  with  each  proposed  change. 
Third,  we  draw  upon  various  sources 
for  the  data  used  to  categorize  hospitals 
in  the  tables.  In  some  cases,  particularly 
the  number  of  beds,  there  is  a  fair  degree 
of  variation  in  the  data  from  different 
sources.  We  have  attempted  to  construct 
these  variables  with  the  best  available 
source  overall.  For  individual  hospitals, 
however,  some  miscategorizations  are 
possible. 

The  simulations  estimate  total 
payments  under  the  operating 
prospective  pajinent  system  given 
various  combinations  of  payment 
parameters.  Any  short-term,  acute  care 
hospitals  not  paid  under  the  general 
prospective  pajTnent  systems^diidian 
Health  Service  Hospitals,  hospitals  in 
the  New  York  Finger  Lakes 
demonstration  project,  and  hospitals  in 
Maryland)  are  excluded  from  the 
simulations.  Faj-ments  under  the  capital 
prospective  payment  system,  or 
payments  for  costs  other  than  inpatient 
operating  costs,  are  not  estimated  here. 
Estimated  paj-ment  impacts  of  proposed 
FY  1995  changes  to  the  capital 
prospective  payment  system  are 
discussed  later  in  this  impact  analysis. 

The  proposed  changes  discussed 
separately  below  are  the  following: 

•  The  effects  of  eliminating  the 
separate  rural  standardized  amount  Uv 


Federal  Register  /  Vol.  59.  No.  102  /  Friday.  May  27.  1904  /  Proposed  Rules 


27849 


setting  i1  equal  to  the  other  urban 
amount,  as  required  bv  section 
183b(b){3){B)(i)(X)  of  the  Act. 

•  The  effects  of  the  annual 
reclassification  of  diagnoses  and 
procedures  and  the  rocalibration  of  the 
DRG  relative  weights  required  by 
section  1886(d)(4)(C)  of  the  Act." 

•  The  effects  of  changes  in  hospitals' 
wage  index  values  reflecting  the  f^Y 
1991  wage  data. 

•  The  effects  of  changing  the  transfiT 
payment  policy  to  a  graduated  per  dleni 
and  revising  the  definition  of  transfers 
to  include  cases  going  from  hospitals  or 
units  paid  under  the  prospective 
payment  system  to  hospitals  or  units 
that  are  excluded  from  the  prospective 
payment  system. 

•  The  effocits  of  geographic 
reclassifications  by  the  Medicare 
Geographic  Classification  Review  Board 
that  arc  effective  in  FY  1995 

•  The  effects  of  phasing  out  payments 
for  extraordinarily  lengthy  causes  (day 
outlier  cases)  by  2.S  percent  (with  a 
corresponding  increase  in  payments  for 
cxtraordinaril ,  co.stly  cases  (cost 
outliers))  ar.d  establishing  a  fixed-loss 
thresliold  for  cost  outliers,  in 

Dccord  ince  with  section  13501(c)  of 
Public  Law  103-66,  as  v.-ell  as  the 
effects  c  f  increasing  the  ma.-ginal  cost 
factor  applicable  to  cost  outlier 
payments  from  75  to  80  percent. 

•  The  total  change  in  payments  basted 
on  estimated  FY  1995  total  payments 
relative  to  estimated  FY  1994  total 
payments. 

To  illustrate  the  impacts  of  the  FY 
1995  proposed  changes,  our  FY  1995 
baseline  simulaticin  model  uses:  the  FY 
1991  GROL'PER  (version  11.0);  wage 
indexes  based  on  FY  1990  wage  data; 
the  current  transfer  pa\Tnent  policy;  no 
effects  of  FY  1995  rtjclassificafioas;  and 
current  outlier  policy.  To  illustrate  the 
effects  of  eliminating  the  rural 
standardized  amount,  the  rural  amount 
in  the  FY  1995  baseline  is  updated  by 
the  same  update  applied  to  the  urban 
amounts  (1.1  percent),  to  mRsntain  the 
current  dn'ferential.  The  FY  1995 
baseline  also  includes  the  Higher 
disproportionate  share  hospital  (DSH) 
payments  as  described  above  and  the 
elimination  of  the  special  protection  for 
Medicare-dependent,  small  rural 
hospitals  (MDHs).  Outliers  a.-^  estimated 
to  be  5.1  percent  of  total  DRG  payments. 

Each  policy  change  is  then  added 
incrementally  to  this  baseline,  finally 
arriving  at  an  FY  1995  model 
incorporating  all  of  the  proposed 
changes.  This  analysis  then  compares 
the  percent  changes  in  payments  per 
case  due  to  each  change.  This  allows  us 
to  isolate  the  effects  of  each  change  from 


the  overall  change  in  pavments  from  FY 
1994  to  FY  1995. 

Several- policy  changes  that  would 
occur  during  FY  1995  are  not  modeled 
separately  but  are  shown  as  combined 
(  hnnges  from  FY  1994  to  FY  1095. 
1  hese  changes  are: 

•  The  proposed  update  factor  applied 
to  the  standardized  amounts  (other  than 
the  differential  update  to  the  rural 
iimount  that  is  modeled  in  Column  1). 

•  l-Tfective  for  dischargijs  occurring 
on  or  after  October  1.  1994.  section 
1885(d);.5)(F');vii)iI)|d)  of  the  .\ct 
rpqu;res  an  increase  in  the  DSH 
payment  adjustment  to  urban  hospitals 
with  100  or  morn  b'^ds  and  for  rural 
hospitals  with  500  or  more  beds,  that 
have  a  DSH  patient  percentage  greater 
than  20.2. 

•  7  he  .special  pay  men  i  protection  for 
MDHs  is  not  applicable  after  FY  1994. 
(Section  1886(d)(5)(G)(i)  of  the  Act  as 
amended  by  section  13501(!^)  of  Pub.  L. 
103-66), 

Finally,  when  comparing  our 
estimated  FY  1994  payments  to  FY  1995 
pavments,  another  significant 
c  onsideration  is  that  we  currently 
e.stimate  that  outlier  payments  during 
FY  1994  will  be  4.0  percent  of  total  DRt; 
payments.  When  the  FY  1994  final  rules 
wrre  published  September  1,  1993  (58 
\R  46270),  we  estimated  FY  1994 
outlier  payments  would  he  5.1  percent 
of  totc'l  DRG  payments.  The  effects  of 
the  lower  than  expected  outlier 
payments  diu-ing  FY  1994  are  reflected 
in  the  analyses  below  comparing  our 
current  estimates  of  FY'  1994  total 
pifvments  to  estimated  F"^  19U5 
payments. 

Finally,  we  also  compare  the  changes 
m  payments  from  FY  1994  to  FY  1993. 
In  this  comparison,  our  FY  1994 
baseline  refiects  payment  policies 
during  the  current  year.  The  FY  1995 
simulation  similarly  reflects  the 
com.bination  of  the  statutory  and 
proposed  changes  to  go  into  effect 
during  FY  1993. 

Table  1  demonstrates  the  insults  of  our 
analysis.  The  table  categn-i  .-es  hospitals 
by  various  geographic  ard  tpccial 
payment  consideration  groups  to 
illustrate  the  varying  impacts  on 
different  tvpes  of  hospitals.  The  top  row 
of  the  table  shows  the  overall  i.mpacf  on 
the  5.248  hospitals  included  in  the 
analysis.  This  is  54  fewer  hospitals  than 
were  included  in  the  impart  analysis  in 
the  FY  1994  final  rule  (58  FR  46270). 
(Data  for  80  hospitals  that  were 
included  in  last  year's  analysis  were  not 
available  for  analysis  this  year;  however, 
data  were  available  this  year  for  26 
hospitals  for  which  data  were  not 
available  last  year.)  The  next  four  rows 
of  Tabic  1  contain  hospitals  categorized 


according  to  their  geographic  location 
(all  urbans  as  well  as  large  urban  and 
other  urban  or  rural).  There  are  2,947 
hospitals  located  in  urban  areas  (MSAs) 
included  in  our  analysis.  Among  these, 
there  are  1.616  hospitals  located  in  large 
urban  areas  (populations  over  1 
million),  and  1.331  hospitals  in  other 
urban  areas  (populations  of  1  million  or 
fewer).  In  addition,  there  are  2,301 
hospitals  in  nirsl  areas.  The  next  two 
groupings  are  by  bed  size  categories, 
shown  separately  for  urban  and  rural 
hospitals.  The  final  groupings  by 
geographic  location  are  by  census 
divisions,  also  shown  .separately  for 
urban  and  rural  hospitals. 

The  second  part  of  Table  I  shows 
(hanges  in  payments  based  on  hospitals' 
FY  1995  payment  classifications. 
in(  hiding  any  reclassifications  under 
sections  1886(d)(10)  of  the  Act.  For 
example,  the  rows  labeled  urban,  large 
urban,  other  urban,  and  rural,  show  the 
numVjors  of  hospitals  being  paid  based 
on  these  categorizations,  after 
consideration  of  geographic 
reclassifications,  are  3,252.  1.830,  1.422. 
and  1,996,  respectively. 

The  next  three  groupings  examine  the 
impacts  of  the  proposed  chdjiges  on 
hospitals  grouped  by  whether  or  not 
they  have  residency  programs  (teaching 
hospitals  that  receive  an  indirect 
medical  education  (IME)  adjustment), 
receive  D3H  payn^enfs,  or  some 
combination  of  these  two  adjustments. 
There  are  4,197  nonteaching  hospitals 
in  our  analysis,  8?9  with  fewer  than  100 
residents,  and  222  with  100  or  more 
resident.^. 

In  the  DSH  categories,  hospitals  are 
},rouped  according  to  their  DSH 
payment  status  based  on  how  they  will 
Fe  paid  during  FY  1995.  Thai  is, 
hospitals  located  in  rural  counties  that 
have  been  reclassified  as  urban  by  the 
MC^CRB  for  purposes  of  assigning  the 
standardized  amount  are  categorized 
here  as  urban,  since  they  arc  considered 
urban  in  determining  the  amount  of 
their  DSH  adjustment.  The  niral  DSH 
hospitals,  therefore,  including  those  in 
the  rural  referral  center  and  sole 
com.munity  hospital  categories, 
n-present  hospitals  that  were  not 
reclassified  for  purposes  of  the 
standardized  amount.  The  next  category 
groups  hospitals  paid  on  the  basis  of  the 
urban  standardized  amount  in  terms  of 
whether  they  receive  the  IME 
adjustment,  the  DSH  adjustment,  both, 
or  neither. 

The  next  six  rows  examine  the 
impacts  of  the  proposed  changes  on 
niral  hospitals  by  special  payment 
groups  (sole  community  hospitals,  rural 
referral  centers,  and  MDHs).  Rural 
hospitals  nn.lassified  for  FY  1995  for 
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Table  1.— Impact  Anmlys 


By  Geographic  Locatifn 

All  hospttals 

Urtjan  hosprtafs  

Large  urt>an  

Other  urtjan 

Rural  areas  


Bed  Size  (urban) 

0-99  t>eds  

100-199  beds  

200-299  tjeds  

300-499  beds  

500  or  more  beds  


Bed  Size  (rural) 

0-49  beds  

50-99  beds  

'00-149  beds  

150-199  beds  

200  or  rrore  beds  


Urban  by  Region 

i\ew  England 

MiddJe  Atlantic 

South  Atlantic 

East  Nortti  Centra)  

East  Soutti  Central 

West  North  Central  

West  South  Central 

Mountain  

Pacific 

PLeno  R^co 


Rural  by  Region 

New  England 

Middle  Aflantx; 

South  Atlantic 

East  North  Central  

East  South  Central 

West  North  Central  

West  South  Ce.ntral 

Mountain  

Pacific 

Puerto  Rico 
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centers  and  27  sole  community 
hospitals  that  would  be  reclassified  for 
the  standardized  amount  in  FY  1995 
and  are  therefore  not  included  in  these 
columns.  In  addition,  one  hospital  that 
is  both  a  rural  referral  center  and  a  sole 
community  hospital  will  be  reclassified 
for  the  standardized  amount. 

The  next  two  groupings  are  based  on 
typie  of  ownership  and  the  hospital's 
Medicare  utiliz.ation  expressed  as  a 
percent  of  total  patient  days.  These  data 
are  taken  from  the  Medicare  cost  report 
files,  the  latest  available  being  FY  1992. 
Data  needed  to  calculate  Medicare 
utiliziition  percentages  were  unavailable 
for  66  hospitals.  For  the  most  part,  these 
are  either  new  hospitals  or  hospitals 


filing  manual  cost  reports  that  are  not 
yet  entered  into  the  data  base. 

The  ne.xt  series  of  groupings  concern 
the  geographic  reclassification  status  of 
hospitals.  The  first  three  rows  display 
hospitals  that  were  reclassified  bv  the 
MGCRB  for  either  FY  1994  or  FY  1995. 
or  for  both  years.  One  effect  of 
eliminating  the  separate  rural 
standardized  amount  in  FY  1995  is  to 
reduce  the  number  of  standardizi-d 
amount  reclassifications.  The  nexl  rows 
illustrate  the  overall  number  of 
reclassifications,  as  well  as  the  numbers 
of  reclassified  hospitals  grouped  by 
urban  and  rural  location.  The  final  row 
in  Table  I  contains  hospitals  located  in 
rural  counties  but  deemed  to  be  urban 
under  section  1886(d)(8)(B)  of  the  .Vt. 


5IS  OF  PROPOSED  CHANGES  FOR  FY  1995  OPERATING  PROSPECTIVE  PAYMENT  SYSTEM 
(Percent  Changes  In  Payments  per  case] 


No.  o( 
hosps  ' 


Eliminate 

rural 
standard 
amcunt^ 

(1) 


ORG 

recalibration  ^ 


(2) 


5.248 

0.7 

2,947 

0.4 

1.616 

0.4 

1,331 

0.3 

2.301 

2.9 

733 

0.4 

922 

04 

610 

0.4 

493 

04 

189 

0.4 

1.187 

4.6 

6S7 

4.1 

227 

3.0 

106 

1.8 

94 

1.0 

170 

0.4 

440 

0.4 

436 

03 

491 

03 

167 

0.3 

198 

0.3 

333 

03 

120 

0.3 

493 

04 

49 

0.8 

53 

1.8 

85 

1.6 

298 

3.2 

3^0 

3.1 

286 

3.5 

536 

3.2 

359 

35 

224 

^.7 

146 

2.1 

5 

18.0 

0.0 
0.1 
0.0 
0.1 
0.1 


0.1 
0.0 

oo 

0.1 
0.1 


-0.2 

-0.1 

0.1 

0.0 

01 


01 
0.1 
0.1 
0.0 
0.1 
0.1 
0.0 
0.1 
0.0 
0.1 


0.1 

0.1 

C.I 

0.0 

-0.1 

-0.1 

-0.1 

0.1 

-0.1 

0.2 


New 
wage 
data^ 


(3) 


0.0 
-0.1 
0.0 
0.1 
0  0 


-04 

-0.3 

-0.2 

0.0 

0.2 


-0.1 

-0.1 

-0.1 

0.0 

0  1 


1.0 

0.3 

0  1 

0.2 

-0.1 

-0.2 

"1.1 

-1.1 

-0.3 

-7.7 


0.0 
0.2 
0  1 
0.3 

-0.4 
0.0 

-0.3 
0  2 
01 

107 


Transfer 

policy 

changes  '• 

(^) 


0.0 
-0.1 
-0.2 
-0.1 

0.5 

0.3 

0.0 

-0.1 

-0.2 

0.2 


09 
0.6 
0.4 
0.2 

0  1 


-C2 
-0.2 
00 
0.1 
0.0 
0.2 
0.3 
0.3 
0.0 
0  1 


04 
0.2 
0.5 
0.5 
0.5 
0.6 
05 
0.4 
04 
0  1 


MGCRB 

reclassi- 
fication ^ 

(5) 


0.0 
-0.4 

0.6 
-0.1 

2.3 


-0.4 
0.4 
0.3 
0.5 
0.3 


0.1 
0.7 
3.2 
3.6 
4.7 


-0.3 
-0.5 
-0.4 
-  0.2 
-0.5 
-0.5 
-0.5 
-0.4 
0.2 
-0.5 


1.6 
08 
3.2 
1.8 
3.4 
2.5 
2.4 
0.6 
1.8 
0.6 


OBRA  93 

outlier 
changes ' 

<6) 


0.0 
0.0 
0.1 
0.1 
0.1 


0.1 
0.1 
0.0 
01 
0.0 


0.0 

0.1 
0.1 
0.1 
0.1 


0  2 
0.5 
0.0 
0.1 
0.3 
0.1 
0.4 
0.2 
0.1 
0.3 

0.2 
0.3 
01 
0.1 
01 
0.0 
0.0 
0.0 
00 
0  1 


All  FY95 
changes " 

{7) 


3.0 
2.9 
2.9 
3.0 
3.8 


2.4 
2.6 
2.7 
3.0 
3.4 

4.5 
4.1 
3.5 
3.6 
33 


33 
2.8 
3.3 

32 
3.2 
2.6 
2.3 
1.5 
3.0 
4  7 


2.9 
19 
54 
3.1 
5.3 
3.6 
24 
33 
36 
08 
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Table  I.— Impact  Analysis  of  Proposed  Changes  for  FY  1995  Operating  Prospective  Payment  System— 

Continued 
[Percent  Changes  in  Payments  per  case] 


No.  of 
hosps.' 


Eliminate 

rural 
standard 
amount  - 

(1) 


DPG 
recalibiatlon^ 


(2) 


New 
wage 
data" 

(3) 


Transfer 

policy 
changes  ^ 

(4) 


MGCRB 
reclassi- 
fication 6 

(5) 


OBRA  93 

outlier 
changes ' 

(6) 


All  FY95 
changes  ^ 

(7) 


By  Payment  Categories 
Urban  hospitals  

Large  urban  

Other  urban 

Rural  hospitals  

Teaching  Status 

Non-teaching 

Less  than  100  res 

100+  residents  

Disproportionate  Share  Hospitals 
(DSH) 

Non-DSH  

Urtjan  DSH: 

100  t>eds  or  more  

Fewer  than  100  beds 

Rural  DSH: 

Sole  Community  (SCH)  

Referral  Centers  (RRC)  

Other  Rural  DSH  Hosp: 

100  tjeds  or  rDore  

Fewer  than  100  t)eds 

Urban  teaching  and  DSH: 

Both  teaching  and  DSH  

Teaching  and  no  DSH  

No  teaching  and  DSH 

No  teaching  and  no  DSH 

Rural  Hospital  Types: 

Nonspecial  status  hospitals  

RRC  

SCH  

Medicare-dependent  hospital 

SCH  and  RRC  

Type  of  Ownership: 

Voluntary  

Proprietary 

Government  

Medicare  Utilization  as  a  Percent  of 
Inpatient  Days 

0-25  

2&-50 : 

50-^5 

Over  65  

Unknown  ; 

Hospitals  Reclassified  by  the 

Medicare  Geographic  Review  Board 

Reclassification  Status  Dunng  FY  94  and 

FY  95: 
Reclassified  during  tXDth  FY  94  and  FY 
95 

Urban 

Rural  '. ; 

Reclassified  during  FY  95  only  

Urban 

Rural 

Reclassified  during  FY  94  only 

Urban  

Rural  

FY  95  Reclassifications: 

All  reclassified  hosp 

Urban  


3.252 
1,830 
1,422 
1,996 

4.197 
829 
222 


3.341 

1.355 
143 

133 
47 

66 
163 

645 

361 

853 

1,393 

845 
138 
578 
415 
54 

3.282 

753 

1,213 


305 

1,471 

2.244 

1,162 

66 


484 
189 
295 
215 

47 
168 
209 

60 
149 

699 
236 


0.4 
0.5 
0.4 
2.8 

1.0 
0.4 
0.4 


.0.8 

0.4 
1.6 

3.3 
0.1 

5.9 
6.0 

0.4 
0.4 
0.5 
0.5 

5.7 
0.2 
1.8 
5.7 
0.0 

0.6 
0.7 

1.2 


0.5 
0.5 
0.8 
1.1 
06 


1.2 
0.4 
3.0 
1.2 
0.4 
2.1 
1.4 
0.4 
2.6 

1.2 
0.4 


0.1 
0.0 
0.1 
0.1 


0,0 
0.1 
0.1 


0.0 

0.0 
-0.3 

0.2 
0.0 

-0.1 
-0.2 

0.1 
0.1 
0.0 
00 

0.1 
0.1 
0.2 
0.1 
0.1 

0.1 
0.1 
0.0 


0.0 
0.1 

0.0 
0,0 
0.1 


0.0 
0,0 
0.0 
0.1 
0.1 
0.0 
0.0 
0.1 
0.1 

00 
0.1 


0.0 

0,0 

-0,2 

0.1 

-0.2 
0.0 
0.3 


0.1 

0.0 
0.4 

0.4 
0.0 

-0.3 
-0.3 

0,1 

0,1 

-0.3 

-03 

0.2 
0.1 
-0,3 
0.1 
0.0 

0,0 
0.5 
0.0 


0.0 

0.1 
0.1 
03 


0.1 
0  3 
0.1 
0.1 
0.1 
0.0 
0.0 
0,1 
0,2 

0.1 
0.2 


0.1 

-0.2 

0.0 

0,1 

-0.2 

-0.1 

0.1 

-0.2 

0.1 

0,5 

1.6 

-0.1 

0.1 

0.3 

0.0 

0.2 

-0.3 

0,0 

0.2 

-0.3 

-0.1 

00 

0.1 
0.4 

08 
02 

0.6 
0.8 

0.2 

-0.2 

0.0 

0.0 

0.6 
0.1 
0.7 
0.8 
02 

0.1 
0.0 
0.1 


0.0 
0.1 
0.0 

0.1 
06 


0.1 
0.0 
0.3 
0.2 
0.1 
0.3 
0.1 
0.0 

0.4 

0.1 
0.0 


0.0 

-0.1 
0.3 

0,2 

3.4 

0.6 
0.2 

-0.4 

-0.4 

0.3 

-0.2 

0.7 
4,3 
0.1 
0.1 
1.9 

0.1 
0.2 
0.1 


0.3 
0.2 
0.2 
0.2 
02 


4,3 
2.3 
8.5 
4.1 
2.5 
6.0 
0.8 
1.1 
0,5 

4,2 
23 


0.1 

-0.1 
0.0 

0.1 
0.1 

-0.1 
00 

0.1 
0.2 
0.0 
0.0 

-0.1 

0.1 

0.0 

-0.1 

-0.1 

0.0 
0.1 
0  1 


0.0 
0.0 
0.0 
0,1 
1.4 


2.9 
3.0 
2.8 
3.7 

3.1 
28 
33 


30 

3.0 

3.1 

3,8 
30 

44 
64 

30 
3.1 
3.0 
27 

5.3 
2.7 
3.9 
0.9 
29 

30 
30 
33 


2.9 
31 
31 
27 


01 

29 

0.1 

30 

0  1 

27 

0.1 

93 

03 

8  4 

0,1 

103 

0.3 

2.1 

0.4 

0  9 

0.1 

3  5 

0.1 

45 

0.2 

4.2 

27852 
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Table  l.— Impact  A  ma 


Rural  

All  nonredassified  hospitals 

Urban  

Rjral  

Other    reclassified    hospiJils     (Section 
1886(d)(8)(B)) 


tt  e  chanaes  in  FY 


'  Because  data  necessary 
the  national  total.  Hcspital 
ring  in  FY  1992. 

^This  column  illustrates 
rural  arriount  to  equal  the  ... 

^This  column  displays  thf 
data,  in  accordance  with  se^ion 

•*  This  column  shows  the  ._ 

5  This  column  displays  th< 
changing  the  per  diem  methi  idology 

^  Shown  here  are  the  cc 
effects  shown  here  a'e  ex 
Column  7. 

■"This  column  displays  the|ifrpacts 

^This  colu.mn  shows  cha 
also  displays  the  updates  t_ 
the  effects  of  the  higher  DSI I 
the  Medicare-dependent,  srr  ill 
the  first  SIX  columns  plus  thefe 
effects. 


1  ^T^  w^'^  ^°T  ^oiP'^'s  by  category  were  missing,  the  total  number  of  hospitals  in  each  category  may  not  eaual 
s  )ec.f,c  data  and  Discharges  data  are  from  FY  1993.  and  hospital  cost  report  data  are  from  r^mg  perk)d^  t^in 


'..,k1-.^!^^^  -^^^  payments  due  to  the  elimination  of  the  separate  rural  standardized  amount  by  adiustina  the 
urban  amount,  in  accordance  with  section  1886(d)(3)(A)  of  the  Act  dujubung  me 

i^^'el6(Sc?o°f'tE'Ac''^''°'^^'°"  °'  "'®  ^"^  ""^'^"'^  ^"^  classification  charges,  based  on  FY  1993  MedPAR 

f*yment  effects  of  updating  ttie  data  used  to  calculate  the  wage  index  with  data  from  the  FY  1991  cost  -oorf! 

■^     ■^^J'nril'Z!i^J^T^}°^^J^^Z?^H  "  compares  payments  under  our  current  policy  with  thc.^^e  ^suiting  by 

y  and  revising  the  definition  of  transfers  to  include  cases  going  to  excluded  hospitals  or  units 

i„»  ^f;^  1?\^®^^^^   *;  reclassification  by  the  Medicare  Geographic  Classification  Review  Board  (.MGCRB)  The 

ive  of  payment  changes  from  FY  1994  to  FY  1995,  and  therefore  do  not  factor  into  tne  percent  changes  shown  in 

of  the  outlier  change  in  accordance  with  section  13501(c)  of  Pub.  L.  103-66. 


I  oti  er 


com  jined 
xclis 


c 


B.  The  Eliminution  of  th 
llural  Standardized  Ami 

Section  1886(d)(3)(A)  t 
provides  that,  beginning 
rural  standaixiized  amoiii 
the  ether  urban  standard 
Section  1886Cb)(3)(B)(i)(; 
amended  by  section  135( 
Kublic  Law  103-6B.  prov 
iipdato  to  the  urban  stan 
amounts  for  FY  1995  vvill 
market  basket  rate  of 
pcrcontag-?  points,  pnd  th 
rural  standardized  amour  I 
amount  necessary  to  set  t 
amount  equal  to  the  othei 
amoura.  VVe  project  the 
incniase  to  be  3.6  percent 
proposed  update  to  the  la 
urban  standardized  amou 
percont  and  the  proposed 
rural  standardized  amou 
[ttie  market  basket  rate  of 
jicrcont  plus  4.8  percent) 
The  process  undertid^er 
rur;il  amount  equal  to  the 
amount,  as  well  as  the  ov 
methodology  used  to  dft( 
1995  proposed  standard! 
amounts,  is  described  in 
to  this  proposed  rule.  As 
there,  the  not  increase  in 
FY  1995  standardized  pa 
I  ompurcd  to  FY  1994  is  1 


It 


M.YSIS  OF  PROPOSED  CHANGES  FOR  FY  1995  OPERATING  PROSPECTIVE  PAYMENT  SYSTEM- 

Continued 
{Percent  Changes  in  Payments  per  case] 


fJo.  of 
hosps." 


463 
4.522 
2.711 

1.811 

27 


Eliminate 

mral 
standard 
anwunt'" 

(1) 


2.7 
0.6 
0.4 
31 

0.5 


DRG 
recalibralicn  ' 


(2) 


0.0 
0.0 
0.1 

-0.1 

0.0 


New 
wage 
data ' 


0.1 
0.0 
0.0 

-0.1 

0.6 


Transfer 

policy 

changes  '• 

(4) 


0.3 
-0.1 
-0.1 

0.5 

0.3 


MGCRB 
reclassi- 
fication 6 

(5) 


7.7 

-0.6 

0.6 

0.5 

0.4 


OBRA  93 

outlier 
changes  ■' 

(6) 


0.1 
0.0 
0.0 

0,1 

0.2 


All  FY95 
changes" 


(7) 


5.0 
2.8 
2.8 
3.2 

2.1 


-^  F/XlTf=,nH°'?..?J^^'°,''^  l^^^-  "  *^o^Porates  all  of  the  changes  displayed  in  columns  1  through  6  It 
!^^LJ^fj^!l^r!t^Ji':^^2^\^ll^r?ll^^^^  status  in'^FY  1995  compared  to  F/  1994. 


payments  for  urban  hosptels  wrth  100  or  more  beds  and  rural  hospitals  with  500  or  more  beds  thee  limination  ol 

11  '"[-^l^^spital  provision  and  the  difference  in  projected  outlier  payments  from  FY  1994  to  FY  1995  Th^  sur^  o 

effects  may  be  slightly  dfferent  from  the  percentage  changes  shown  here,  due  to  roundii^  errors  and  i^tSve 


Strparaip 

int  (Column  II 

f  the  Act 
nFY  1995.  t lie 
t  is  equal  to 
'.ed  amount. 
I  of  the  Act,  as 
1(a)(1)  of 
:  des  that  tJif 
irdized 
equal  the 

mi.uus  2.5 

update  to  the 

is  the 
t;  mral 
iirban 

rket  basket 
so  the 

ge  and  other 
Its  is  1.1 
update  to  the 

is  8.4  percent 
ncrease  of  3  6 


incr  lase 


n:  i 


n 


t  r, 


Z  H 


to  set  the 
j'her  urban 
all 

mine  the  FY 
1  payment 
•".e  .Addendum 
qescrit)ed 
al  hospitals' 
nt  amount 
.s  thiin  8.4 


r  i 

V  Tiei 


p-ji-cent.  The  difft;rence-betwe(>n  the 
proposed  FY  1S95  payment  rate  for 
rurrJ  hospitals  and  their  FY  1994 
amount  is  4.6  percent.  This  smaller  nt;t 
increase  can  be  attributed  to  changing 
from  separate  urban  and  rural  outlier 
offsets  (applicable  to  the  previously 
separate  rates)  to  a  single  offset  after  the 
rural  rate  is  elim.inatod. 

To  illustrate,  for  FY  1994.  the 
difference  between  the  other  urban  and 
rural  final  srar.dardized  amounts  was 
3.0  percent.  Ihese  amounts  reflected  the 
differential  outlier  adjustm.ent  factors 
applied  to  the  urban  and  rural 
standardized  amounts  of  G.94:.9t>0  and 
0.977157.  respectively  (See  the 
SeptL-mber  1,  1993  final  rule  (58  IR 
46349.)  Similarly,  section  1886(d)(8)(D) 
of  the  Act  necessitated  different  urban 
and  rural  budget  neutrality  factors  for 
geog.'-aphic  reclassification.  Removing 
these  differential  adjustments  from  the 
FY  1994  standardized  amounts,  and 
updating  the  urban  amounts  by  1.1 
percent,  increases  the  difference 
between  the  other  urban  and  rural 
amounts  from  3.0  pcrce:it  to  8.4  percent 

Section  1886(dj(3)(B)  requires  the 
Secretary  to  adjust  both  the  large  urban 
and  other  national  standardized 
amounts  by  the  same  outlier  adjustment 
factor  beginning  in  FY  1995.  Estimated 
outlier  payments  equal  5.1  percent  of 


estimated  total  DKG  payments,  so  a  5.1 
percent  offset  is  applied  to  the 
standardized  amounts.  For  Fl'  1994.  thi; 
mral  outlier  offset  was  2.3  percent.  2.8 
percent  smaller  than  the  5.1  percent 
offset  for  FY  1995,  For  FY  1995.  the 
increase  in  the  size  of  the  outlier  offset 
for  rural  hospitals  reduces  the  effi?ct  of 
the  higher  standardized  amount. 
The  FY  1995  baseline  employs 
differential  outlier  offsets  to  the  .sep.irate 
urban  and  rural  amounts.  The  not 
difference  between  the  rural  arci  ,;ther 
urban  am.ounts  after  applying  these 
differential  offsets  to  tlie  FY  1935 
baseline  rates  (without  any  of  the  odier 
budget  neutrality  factors)  is  4.3  percent. 
Because  the  urban  amount  increases  by 
0.3  percent  when  the  5.1  national 
outlier  offset  is  applied  rather  than  tlie 
larger  urban  outlier  offset,  the  net 
increase  in  the  rjral  standardized 
amount  to  bring  it  up  to  the  other  urban 
amount  is  4.6  percent. 

Finally,  in  addition  to  equating  die 
other  urban  and  rural  amounts  through 
a  higher  rural  update  and  a  single 
outlier  offset,  a  national  labor  .share  (the 
portion  of  the  standardized  amounts 
adjusted  by  the  wage  index)  is  iier:essary 
to  maintain  the  eUmination  of  the 
separate  amounts.  For  FY  1994,  ihe 
rural  labor  share  represents  75.6  percent 
of  the  rural  standardized  amount,  while 
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the  urban  labor  share  comprises  about 
70.8  percent  of  the  large  and  other  urban 
amounts.  For  FY  1995,  we  are  proposing 
to  determine  the  labor  portion  of  the 
standardized  amounts  based  on  a 
national  average  labor  share  of  71.4 
percent. 

Column  1  displays  the  paymont 
changes  resulting  from  eliminating  the 
rural  amount,  modeled  by  comparing 
payments  simulated  using  our  FY  1995 
baseline  model  described  earlier  to 
simulated  payments  after  eliminating 
the  separate  rural  amount.  The  impacts 
of  the  higher  update  to  the  standardized 
amount  for  rural  hospitals  are  evident. 
Overall,  hospitals  located  in  rural 
counties  experience  a  2.9  percent 
increase  in  payments  from  this  change, 
compared  to  a  0.4  percent  rise  in 
payments  to  urban  hospitals.  Nationally, 
payments  per  case  are  estimated  to  rise 
0.7  percent  as  a  result  of  this  change. 

Tne  2.9  percent  increase  for  hospitals 
in  rural  areas  is  below  the  4.6  percent 
increase  in  the  standardized  amount  for 
several  reasons.  First,  this  row  includes 
all  hospitals  that  are  located  in  rural 
areas,  but  some  rural  hospitals  receive  a 
highor  urban  payment  rate.  This  is 
reflected  in  the  "Rural  Hospital  Types" 
rows.  Rural  referral  centers  (RRCs)  have 
only  a  0.2  percent  payment  effect 
resulting  from  this  change.  These 
hospitals  currently  receive  the  other 
urban  amount  and.  therefore,  do  not 
gain  directly  from  the  elimination  of  the 
rural  amount.  They  do  apparently 
benefit  slightly  from  the  smaller  outlier 
offset  applied  to  the  urban  standardized 
amounts.  Another  rural  hospital  group 
experiencing  only  a  relatively  small 
impact  from  this  change  is  sole 
community  hospitals  (SCHs).  Their 
payments  ri.se  1.8  percent,  well  below 
that  for  most  other  rural  hospital  groups. 
Because  these  hospitals  are  paid  based 
on  the  greater  of  their  applicable  Federal 
rale  or  their  hospital-specific  rate, 
increasing  the  Federal  rate  has  an 
impact  upon  only  those  SCHs  that 
would  be  paid  based  on  that  rate.  Of  the 
578  SCHs  in  this  row,  435  are  paid  on 
the  basis  of  their  hospital-specific  rate 
in  our  FY  1995  baseline  model.  When 
the  rural  amount  is  eliminated  by 
making  it  equal  to  the  other  urban 
amount,  only  66  SCHs  switch  from  their 
hospital-specific  rate  to  the  Federal  rate. 
This  explains  the  below  average 
payment  change  compa.red  to  other  rural 
hospitals. 

Conversely,  nonspecial  status  rural 
hospitals,  and  rural  hospitals  receiving 
DSH  all  experience  above  average 
payment  gains  (between  5.7  percent  and 
6.0  percent).  This  effect  appears  to  be 
primarily  attributable  to  the  decrease  in 
the  labor  share  of  the  standardized 


amount.  In  fact,  substituting  the  current 
higher  rural  labor  share  on  both  models 
in  this  comparison  reduces  the  payment 
gains  for  these  hospital  groups  to  4.6 
percent  (except  for  MDHs,  which  fall  to 
4.4  percent). 

Tne  row  demonstrating  the  largest 
benefit  from  this  change  is  rural  Puerto 
Rico,  with  an  18.0  percent  increase. 
This  stems  from  the  calculation  of 
separate  payment  rates  for  Puerto  Rico's 
hospitals,  which  are  equal  to  75  percent 
of  the  Puerto  Rico  rate  plus  25  percent 
of  the  discharge- weighted  average  of  the 
urban  and  rural  national  prospective 
payment  system  rates.  For  FY  1994,  for 
example,  the  Puerto  Rico  rate  for  other 
urban  areas  was  26.6  percent  greater 
than  the  Puerto  Rico  rural  rate.  The 
increase  in  the  national  Puerto  Rico 
amount  is  much  smaller,  however,  so 
that  the  payment  effect  is  less  than  the 
full  increase  in  the  rural  Puerto  Rico 
rate.  Urban  hospitals  in  Puerto  Rico  also 
receive  an  added  increase  in  payments 
above  those  of  other  urban  hospitals, 
due  to  the  higher  national  portion.  It  is 
far  below  the  rural  Puerto  Rico  increase, 
however. 

For  urban  hospitals  nationally,  the 
change  in  payments  is  shghtly  above  the 
percentage  change  in  the  outlier  offsets 
when  moving  to  a  single  5.1  percent 
offset.  The  FY  1994  urban  outlier 
adjustment  factor  was  0.945960,  which 
results  in  a  5.404  percent  offset.  To 
lower  the  offset  to  5.1  percent,  an 
adjustment  factor  of  0.949  is  applied  to 
the  standardized  amounts.  The 
difference  between  these  two  factors  is 
0.3  percent.  The  increase  in  the  labor 
share  also  has  a  generally  favorable 
impact  on  urban  hospitals  due  to  their 
above  average  wage  index  values. 

Eliminating  the  separate  rural  amount 
also  has  the  effect  of  redistributing 
outlier  payments,  primarily  due  to  the 
higher  standardized  amount  paid  to 
rural  hospitals.  The  average  rural  outlier 
payment  per  case  falls  by  3.0" percent 
after  eliminating  the  separate  rural 
amount,  and  the  average  urban  outlier 
payment  per  case  rises  by  0.4  percent. 
This  occurs  because  fewer  niral  cases 
qualify  for  outlier  payments  due  to  the 
higher  DRG  payments  per  case;  thus,  the 
outlier  thresholds  must  be  revised  to 
maintain  the  outlier  pool  at  5.1  percent 
of  total  DRG  and  oullier  payments.  This 
leads  to  additional  outlier  payments 
going  to  outlier  cases  in  urban  hospitals. 

The  fact  that  many  of  these  cases  are 
also  in  teaching  hospitals  and  DSH 
hospitals  leads  to  what  we  consider  an 
anomalous  impact  on  total  payments. 
Pursuant  to  section  1886(d}(5J(A)(iv)  of 
the  Act,  we  set  outlier  payment  policies 
so  that  estimated  outlier  payments  are 
5.1  percent  of  estimated  total  DRG 


payments.  Under  the  statute,  estimated 
outlier  payments  do  not  encompass  JME 
and  DSH  payments  made  for  outlier 
cases.  The  amounts  of  IME  and  DSH 
payments  are  affected  by  the  level  of 
outlier  payments  so  a  redistribution  of 
outlier  payments  to  teaching  and  DSH 
hospitals  has  the  effect  of  generating  a 
net  increase  in  total  payments. 

C.  The  Impact  of  the  Proposed  Changes 
to  the  DRG  Weights  (Column  2) 

In  column  2  of  Table  I,  we  present  the 
combined  effects  of  the  revised  DRG 
classification  system,  and  the 
subsequent  recalibration  of  the  DRG 
weights  incorporating  these  revised 
DRGs,  as  discussed  in  section  11  of  the 
preamble  to  this  proposed  rule.  Section 
1886(d)(4)(C)(i)  of  the  Act  requires  us 
each  year  to  make  appropriate 
classification  changes  and  to  recalibrate 
the  DRG  weights  in  order  to  reflect 
changes  in  treatment  patterns, 
technology,  and  any  other  factors  that 
may  change  the  relative  use  of  hospital 
resources.  The  impact  of  reclassification 
and  recalibration  on  aggregate  payments 
is  required  by  section  1886(d)(4)(C)(iii) 
of  the  Act  to  be  budget  neutral. 

The  first  row  of  Table  I  shows  that  the 
overall  effect  of  these  proposed  changes 
is  budget  neutral.  That  is,  the  percentage 
change  when  adding  the  proposed  FY 
1995  GROUPER  (version  12.0)  to  the  FY 
1995  baseline  is  0.0.  Since  the  changes 
illustrated  in  the  columns  of  Table  I  are 
cumulative,  this  column  reflects  the 
elimination  of  the  separate  rural  amount 
in  both  simulations.  Only  the  version  of 
the  GROUPER  is  different. 

Consistent  with  the  minor  changes  we 
are  proposing  for  the  FY  1995 
GROUPER,  the  redistributional  impacts 
across  hospital  groups  are  very  small  (an 
increase  of  0.1  for  urban  hospitals  and 
a  decrease  of  0.1  for  rural  hospitals). 
Among  other  hospital  categories,  the  net 
effects  are  slightly  negative  changes  for 
small  hospitals  ajid  slightly  positive 
changes  for  larger  hospitals.  The  largest 
single  effect  on  any  of  the  hospital 
categories  examined  is  a  0.3  percent 
decrease  in  payments  for  rural  DSH 
hospitals  with  fewer  than  100  beds.  , 

D.  The  Impact  of  Updating  the  Wage 
Data  (Column  3} 

•Section  1886(d)(3)(E)  of  the  Act 
requires  that,  beginning  Oi:tober  1.  1993, 
we  annually  update  the  wage  data  used 
to  calculate  the  wage  index.  In 
accordance  with  this  requirement,  the 
wage  index  for  FY  1995  is  based  on  data 
submitted  for  hospital  cost  reporting 
periods  beginning  on  or  after  October  1. 
1990  and  before  October  1.  1991. 

As  with  the  previous  two  columns, 
the  impact  of  the  new  data  on  hospital 
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gri-atest  drop  in  their  wage  index  witlun 
this  category  are  all  located  in  Fuerlo 
Kico.  Also  exjxrrinm  ing  a  O.G  percent 
decline  in  payments  per  case  are 
hospitals  in  niral  counlies  deemed  !u  b.: 
udian  under  section  18ab(d)(ft)(H)  of  tbt; 
.•\i:t.  This  impact  appears  to  be-  primariiv 
related  to  2  hospitals  exjieriencing 
nearly  20  percent  decliiurs  in  thc-ir  I'-.^ge 
index  ; allies. 

f:.  IniiinffrChatiiiPs  (Co.hiiiiii  fl 

In  column  4  of  Table  I.  the  inipai  ts  of 
the  ( Innges  wi;  are  proposing  in  transfer 
payment  policy  are  shown.  These 
changes  would  revise  our  nuthodology 
for  pas  ment  for  transf«;r  cases  luider  tim 
prospective  payment  system  to  more 
appropriatiMy  compensate  traiislc-rring 
hospitals  for  the  higher  crusts  they  iiuair. 
on  average,  cm  the  first  day  of  a  hospital 
stay  prior  to  transf«T.  Oiircnrrenl 
transfer  policy  pays  a  tlat  per  dicmi 
amcjunl  lor  each  day  prior  to  transfer  uji 
lo  the  iu\i  DR(;  amiiunt.  The  pvr  diem 
IS  ciilculated  by  dividing  the  amount 
that  wiu'ld  be  paid  for  a  patient 
assigned  to  the?  same  DKC  who  is 
discharged  from  Ihe  hospital,  and 
dividing  that  amount  by  the;  geometrii 
mean  length  of  stay  for  that  DKC.  ()ur 
proposal  is  to  replace  this  flat  per  di,in 
methodology  with  a  graduated 
tne-l;oclology  that  would  pay  luiic!  the 
per  diem  amount  for  the  first  day.  and 
ttie  (ler  die:n  amoimt  for  t'ach  dav 
beyond  ihe  First. 

In  addition,  we  are  proposing  lo 
expand  our  definition  of  transfer  c  .-..es 
to  include  palieats  transfc;rred  fmm  a 
hospital  or  unit  paid  under  the 
prospei:tive  payment  systcun  lo  a 
luispital  or  unit  excludcMl  f.-^om  Ihe 
pros()ii.tive  (layment  .systCMii.  CuMfiilh  . 
ihesi-  c  ase  are  cc)nsidere(l  lo  be 
di.si.iiaigi"..  l!rider  this  proposed  ciiange. 
ihese cases  would  be  paid  in  accordance 
uith  our  Iraiisfrr  [lojic  y.  iiu  hiding  the 
proposed  «  hange  to  Ihe  graduatird 
;>ay.i.i  nt  methodology  desi  ribed  .ibo\.- 

rh(  payment  impacts  show  n  in 
t  ohui^i  4  illustrate  lhec:ombined  •itlei  Is 
of  these  luo  changes,  relative  lo  the 
baseluic-  simulation  based  on  i  urrcnl 
poiicy  (.1  fiat  j)erdiem  liansfer  pa\mei!t 
laerhodology  and  c  ascis  transferred  to 
excluded  hospitals  and  unils  are  paul  ,is 
discharges).  In  order  lo  :.imulale  Ihe 
«  ;te»  Is  ol  th(!  profiosed  changes,  il  was 
nec«rss{iry  toidenlitv  current  In. aster 
castas,  as  v\eli  as  current  dischargis 
going  toan  exc  lucUrd  hd.-piial  ormul. 
(.'iirrenl  Iranslersare  idenlih.ible  bv  th.' 
discharge  dc^stinalion  code  on  Ihe 
palicmt  bill  (see  'Transfers  of  Mechcau- 
Hospital  ratienis  I  iider  ihe  l'iospe<  ?i  .i- 
I'ayraeni  System".  K.\NI).  |':M-1C)1 
!i(  I\.  !aiiiiar\   n»fi4.  fcr.i  ihoioui-h 


discussion  of  idenlif\  ing  transfer  c  as»-s 
Oil  the-  MedPAR  file)! 

Next,  to  determine  whether  paymeui 
would  he  made  undf;r  Ihe  jmt  diem 
methodology,  we  compared  the  actual 
length  (if  stay  prior  to  transfer  to  the- 
t;eonu!tric:  mean  length  of  st.iy  fofHJi. 
nW.  to  which  the  case  is  assigned." 
full  discharge;  or  a  transfer  c  ase  t'lal 
recejivcMJ  the  full  discharge  pa.yn  i-nt 
would  be  counted  as  I. J),  while-.  und»  r 
durcunent  transfer  policv.  a  l.-ans.'in 
case  that  slayed  2  da>s  in  a  DKC  widi 
a  gidmetric:  mean  length  of  slav  ol  •'• 
days  would  count  as  0.4  of  a  discharge 
To  deteriiiine  the;  transfe-r  adjustmemt 
factor,  we  them  added  togethiir  these 
adjusted  discharge's  and  divided  by  lolal 
dis(  barges,  including  iransfers.  In  lliis 
manner,  transfer  cases  are  counted  onK 
to  the  extent  that  thc!  transferring 
hospital  r«'i:eived  paymeni  for  ihiin.  lo 
simulale-  our  {iroposed  c:hange  to  the  p»'r 
die-m  payment  methodology,  we-  added 
J  day  to  Ihf;  actual  length  of  .stay  for 
transfer  c;as«!S.  therc^bv  rc^plicating 
paying  double  the  [ler  diem  lor  the  lir  t 
slay  and  the;  Hat  per  diem,  up  lo  llie  fu.l 
HKd  amount,  for  subsenuent  days 
Finally,  we  caicuhitecl  Uansfel- 
adjusted  case-mix  indexes  fortJach 
hospital.  Theadiust(;d  ease-mix  indrve. 
arec.atc:ulat»rd  liy  summing  the;  Irauslcr- 
actjusted  IJUC  weights  and  cli\  iding  by 
Ihe  Iransfer-adjusttHl  numf>ea  of  i:a.ses. 
rh«'  Iransfer-acljusli^d  DRC  weights  an- 
caicuIatCHl  by  multiplying  the  DKC. 
we-ight  by  Ihe  lesser  of  1  or  the  traction 
of  die-  length  of  stay  lor  ttie  <  ase  divideul 
by  Ihe  geometric  mean  length  of  stav  lor 
the- DRC.  Hyadiiistingth(;!)R(;  wei^l.ls. 
e.dntraiisfer  cases  and  transtrr  cases  that 
luue  a  length  of  stay  at  least  as  long  as 
the  geometric;  mean  length  of  stay  will 
be  n-preseule;d  by  the  hdl  l)K(;  wcnghl. 
while  transfer  erases  with  lengths  nf  sta*. 
bcHcivv  lhege(*!iietric  mean  lengdi  dl'st.-iy 
fur  the-  Dl'.C  will  be  represented  In  a 
lcKV«;r  numtier.  refii-c  live  of  their 
payment. 

The  FY  \m:>  tiaseline  modei  retlei  ted 
iiifoiumns  1  through  rt  incorpor.ili-s 
liansfer-adjiisted  disc  liarges  and  case- 
mix  index(;s  basi;d  on  c  urrent  law.  Tluil 
(-..  case-s  Iransierred  prior  lo  re.icrhing  the 
gedme;tric  mean  length  of  slay  rec«;iv»cl 
pavme  Ills  ba-^ed  cm  the  tlat  per  die-n  and 
I  .-ises  discharged  ld»-xc!uded  hospilils 
and  units  retceuved  the;  full  DKt;  amoiail. 
In  cediunn  4.  our  model  subslitui«-s 
t'7if!^fi;r-ad  justed  dischargers  and  ca-.e 
mix  indexes  ihaf  leflei  t  our  proposed 
policy  cfianges.  . 

The  liist  row  in  lolumn  4  shows  thai 
lilt-  ticM  e-1lect  of  our  proposed  changers 
IS  budge;!  ue;utial  comfiared  lo  total 
(lav  m»;nts  under  current  transfer  poii(  \ 
K.\NI)  estimated  the  number  ot  Iran.sh-rs 
under  Ihe;  prosp«>(  live-  (lavnienl  svstem 
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during  FY  1991  to  be  about  230.000. 
Our  analysis  indicates  that,  applying 
current  policy,  the  number  of  cases 
during  FY  1993  counted  as  discharges  to 
excluded  hospitals  or  units  is 
approximately  190,000.  Our  preliminary 
analysis  indicates  that  these  latter  cases 
are  more  likely  to  be  surgical  cases,  and 
thus  are  more  expensive  on  average  than 
cases  that  are  currently  defined  as 
transfers.  Thus,  redefining  discharges  to 
excluded  hospitals  as  transfers  and 
paying  them  accordingly  generates 
savings  sufficient  to  offset  the  higher  per 
diem  payments  for  the  first  day  of  all 
transfer  cases. 

The  distributional  effects  of  theses 
changes  are  to  increase  payments  to 
rural  hospitals  by  0.5  percent  and 
decrease  urban  hospitals'  payments  by 
0.1  percent  (that  is,  -0.2  percent  for 
large  urban  and  -0.1  percent  for  other 
urban).  Rural  hospitals  clearly  benefit 
from  changing  the  per  diem  pavinent 
methodology.  R.'KND  found  that  rural 
hospitals  as  a  whole  transfer  4.5  percent 
of  their  patients,  compared  to  1.7 
percent  in  large  urban  hospitals  and  1.6 
percent  in  other  urban  hospitals. 
Therefore,  one  would  expect  rural 
hospitals  to  benefit  disproportionately 
from  the  change  to  the  per  diem 
payment  methodology. 

The  impact  on  small  hospitals  is  also 
positive,  consistent  with  RAND's 
finding  that  hospitals  with  fewer  than 
50  beds  transfer  6.1  percent  of  their 
cases,  and  hospitals  with  50  to  99  beds 
transfer  4.9  percent  of  cases.  These 
groups  also  benefit  relative  to  larger 
hospitals.  Rural  hospitals  with  fewer 
than  50  beds  receive  a  0.9  percent 
increase  in  per  case  payments,  and  rural 
hospitals  with  50  to  99  beds  receive  a 
0.6  percent  increase.  Urban  hospitals 
with  fewer  than  100  beds  experience  a 
0.3  percent  rise  in  payments.  Among 
rural  hospital  groups,  SCHs  and  current 
MDHs  realize  increases  of  0.7  and  0.8 
percent,  respectively. 

Due  to  the  much  farger  proportion  of 
overall  payments  that  go  to  urban 
hospitals,  a  smaller  percentage  change 
in  their  payments  is  enough  to  offset  the 
higher  payments  going  to  hospitals  that 
send  out  a  relatively  higher  percentage 
of  transfers.  The  reduction  in  pav-ments 
for  urban  hospitals  comes  from  the 
proposed  change  in  the  definition  of 
transfers  to  include  cases  going  to 
excluded  hospitals  and  units,  as  well  as 
other  hospital  settings  such  as  Veterans 
Administration  hospitals  and 
nonparticipating  hospitals.  The  hospital 
group  with  the  largest  single  negative 
impart  is  the  "Unknown"'  Medicare 
utilization  category,  a  0.6  percent 
decline.  This  is  primarily  due  to  two  or 
three  hospitals  with  5.0  to  8.0  percent 


decreases  in  their  per  case  pa>Tnent 
level.  The  next  largest  negative  impacts 
are  among  urban  hospitals  in  the  West 
North  Central  and  West  South  Central 
census  divisions,  each  with  a  -  0.3 
percent  change. 

F.  Impacts  of  MGCRB  Reclassifications 
IColumn  5) 

By  March  30  of  each  year,  the  MGCRB 
makes  reclassification  determinations 
that  will  be  effective  for  the  nexi  fiscal 
year,  which  begins  on  October  1.  The 
MGCRB  may  reclassify  a  hospital  to  an 
adjacent  urban  area  or  to  a  rural  area 
with  which  it  has  a  close  proximity  for 
the  purposes  of  using  the  other  area's 
standardized  amount,  wage  index  value, 
or  both.  (An  RRC  or  an  SCH  may  be 
redesignated  to  an  area  that  is  not  an 
adjacent  county.) 

To  this  point,  all  of  the  simulation 
models  have  assumed  hospitals  are  paid 
on  the  basis  of  their  geographic  location 
fwith  the  exception  of  ongoing  policies 
that  provide  that  certain  hospitals 
receive  payments  on  bases  other  than 
where  they  are  geographically  located, 
such  as  RRCs  and  hospitals  in  rural 
counties  that  are  deemed  urban  under 
section  1886(d)(3)(B)  of  the  Act).  The 
changes  in  column  5  reflect  the  per  case 
payment  impact  of  moving  from  this 
baseline  to  a  simulation  incorporating 
the  MGCRB  decisions  for  FY  1995.  As 
noted  above,  these  decisions  affect 
hospitals'  standardized  amount  and 
wage  index  area  assignments.  In 
addition,  hospitals  reclassified  for  the 
standardized  amount  also  qualify  to  be 
treated  as  urban  for  purposes  of  ihe  DSH 
adjustment. 

The  proposed  FY  1995  standardized 
payment  amounts  and  wage  index 
values  incorporate  all  of  the  MGCRB's 
reclassification  decisions  that  will  be 
effective  for  FY  1995.  The  wage  index 
values  also  refiect  any  decisions  made 
by  the  HCFA  Administrator  through  the 
appeals  and  review  process  for  MGCFvB 
decisions  as  of  March  30, 1994. 
Additional  changes  that  result  from  the 
Administrator's  review  of  MGCRB 
decisions  will  be  incorporated  into  the 
wage  index  values  and  standardized 
payment  amounts  published  in  the  final 
rule  implementing  changes  to  the 
prospective  payment  system  for  FY 
1995. 

The  overall  effect  of  geographic 
reclassification  is  required  to  be  budget 
neutral  by  section  1886(d)(8)(D)  of  the 
Act.  Prior  to  FY  1995.  the  Secretary  was 
required  to  adjust  the  urban 
standardized  amounts  so  as  to  ensure 
that  total  aggregate  payments  under  the 
prosnoctive  payment  system  after 
geographic  reclassification  were  eqral  to 
the  aggregate  payments  that  would  have 


been  made  absent  these  provisions.  The 
rural  standardized  amounts  were  also 
adjusted  to  ensure  that  aggregate 
payments  to  rviral  hospitals  were  not 
affected  by  reclassifications.  Due  to  the 
elimination  of  the  separate  rural  amount 
beginning  October  1,  1994,  the  Secretary 
is  required  to  provide  a  single  budget 
neutrality  adjustment  to  the 
standardized  amounts  for  the  effects  of 
reclassification.  We  applied  an 
adjustment  of  0.993814  to  ensure  that 
the  effects  of  reclassification  are  budget 
neutral. 

Rural  hospitals  benefit 
disproportionately  from  geographic 
reclassification.  Their  payments  rise  2.3 
percent,  while  payments  to  urban 
hospitals  decline  0.4  percent.  Rural 
referral  centers  experience  a  4.3  percen' 
increase  overall  as  a  result  of 
reclassification.  Of  the  133  hospitals  in 
this  category,  52  are  reclassified  for  the 
wage  index.  This  positive  impact  on 
RRCs  also  appears  in  the  category  of 
rural  hospitals  with  200  or  more  beds, 
which  have  a  4.7  increase  in  payments. 

Large  urban  hospitals  lose  0.6  percent 
because,  as  a  group,  they  have  the 
smallest  percentage  of  hospitals  that  are 
reclassified,  fewer  than  6  percent.  There 
are  enough  hospitals  in  other  urban 
areas  that  are  reclassified  to  limit  the 
decline  in  payments  to  this  groups  to 
0.1  percent.  Consequently,  their 
payments  are  reduced  by  the  budget 
neutrality  factor.  Among  urban  hospital 
groups  generally,  payments  fall  between 
0.3  and  0.5  percent. 

Among  hospitals  grouped  by 
reclassification  status  during  FY  1994 
and  FY  1995.  the  changes  are 
predictable.  Hospitals  reclassified  for 
FY  1994  but  not  for  FY  1995  experience 
lower  payments  when  reclassification  is 
taken  into  account  compared  to  the 
previous  column.  Because  the  rural 
payment  rate  now  equals  the  other 
urban  ajnount.  the  loss  nf 
reclassification  is  not  as  detrimental  in 
rural  areas.  Payments  to  formerly 
reclassified  rural  hospitals  fall  by  0.5 
percent,  compared  to  a  decline  of  1.1 
percent  for  urban  hospitals  reclassified 
in  FY  1994  but  not  in  FY  1995. 
Significant  positive  impacts  are  evide.nt 
for  hospitals  reclassified  for  FY  1995. 
Rural  hospitals  reclassified  for  FY  1995 
that  were  not  reclassified  for  FY  1094 
experience  a  6.0  percent  payment 
increase,  and  niral  hospitals  reclassified 
during  both  years  experience  an  8.5 
percent  increase. 

Table  II  compares  rec  lassified  hospital 
payments  for  FY  1995  with  payment 
levels  that  assume  reclassified  hospitals 
are  paid  on  the  basis  of  their  geographic 
location  rather  than  reclassified 
location.  The  difference  between  Table 
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C!  and  Column  5  in  Tabl 
simulations  in  Table  11  i 
the  policy  changes  vvn  .i 

Table  II.— Effects 


K 


;  or  y 


Ditas 
:  on  y 


FY  95  reclassifications  ... 
All  reclassified  hospitals: 

Standardized  amount  i 

Wage  index  only 

Both  

All  uftian  reclassified  hospit 

S'andardized  amount  i 

Wage  index  only 

Both  

All  reclassified  rural  hospitals 

Standardized  amount  i 

Wage  index  only 

Both  

All  nonredassified  hospitals 

Urban  noft-reclassified  i 

Rural  noo-reclassified  hckpitals 


[  on  y 


h  (spitals 


'  This  column  shows 
eluded. 

-  This  column  only  shows 
changes  are  included  in  both 


paynfents  without  regard  to  any  previous  MGCRB  reclassification  decision.  All  other  FY  1995  policy  changes  are  .n- 

n  payments  resulting  from  decisions  of  the  MGCRB  for  FY  1995.  All  other  FV  1995  policy 


he  percentage  change 
simulation  models. 
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Table  11  shows  the  ch; 
payments  per  case  for  all 
reclassified  and  nonrecla 
hospitals  in  urban  and  ru 
for  each  of  the  three  recla 
categories  (standardized  f 
wage  index  only,  or  both) 
that  the  large  impact  for 
rural  hospitals  is  due  to 
for  both  the  standardized 
the  wage  inde.x.  These 
a  16.6  percent  increase.  In 
rural  hospitals  reclassifiec 
index  only  receive  an  8.7 
payment  increase.  The  ov 
on  reclassified  hospitals 
increase  their  payments  , 
average  of  4.2  percent  for 

The  reclassification  of 
primarily  affects  payment 
nonre<;lassified  hospitals 
changes  in  the  wage  indc 
gtiographic  reclassificatior 
neutrality  adjustment  req 
section  1886(d)(8)(D)  of 
hospitals  that  were  not  r» 
overall  impact  of  hospital 
reclassifications  would  bt; 
decrease  in  payments  per  1 
0.6  percent,  approximateli 
geographic  reclassification 
neutrality  factor.  Rural  noi 
hospitals  decrease  slightly 
fxperiencing  a  0.5  percent 
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I  IS  that  the  FY  1995.  as  well  as  the  statutory  in  Table  1  does  not  include  the  outlier 

orporate  all  of     changes,  before  and  after  change  enacted  by  section  i:i501(c)  of 

proposing  for      nclassification.  Specifically,  Column  5       Public  Law  103-60.  This  change  is 

reflected  in  the  simulations  in  Table  II. 

ON  Payments  per  Case  of  Geographic  Reclassification  of  Hospitals  Under  Current 
Reclassification  Policies 


Number  of 
hospitals 


699 

298 

203 

198 

236 

61 

24 

151 
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179 

47 

4.522 
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Payment 
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classifica- 
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(b) 
Payment 
per  case 
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5.793 

5,118 
5.670 
6.489 
6.842 
6.285 
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6.766 
4.588 
4,115 
4.888 
4,851 
6.312 
6.729 
3.940 
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case  due  to 
reclassifica- 
tion only  '■" 


4  2 
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7.7 
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0.5 
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3.2 
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16.6 

-0.6 

-0.6 
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This  occurs  because  the  wage  index 
values  in  some  rural  areas  increase  after 
reclassified  hospitals  are  excluded  from 
the  calculation  of  those  index  values. 

The  number  of  reclassifications  for 
the  standardized  amount  have  not 
declined  from  FY  1994.  This  is 
surprising  because,  with  the  elimination 
of  the  separate  rural  amount,  rural 
hospitals  would  seem  to  have  less  to 
gain  from,  reclassifying  for  the 
standardized  amount.  Of  course,  some 
of  iheni  are  hospitals  reclassifying  for 
the  large  urban  amount,  thereby 
recei\ing  a  payment  rate  even  higher 
than  they  would  receive  from  the  other 
national  amount.  Rural  hospitals  also 
may  wish  to  reclassify  for  the 
standardized  amount  even  though  they 
are  only  eligible  to  reclassify  to  an  other 
urban  area  in  order  to  either  meet  the 
lower  eligibility  requirements  for  DSH 
pa\7nerits.  or  to  receive  higher  DSH 
payments.  The  payment  impact  upon 
hospitals  reclassified  for  the 
standardized  amount  only,  however,  is 
significantly  lower  than  it  is  for 
hospitals  reclassifying  for  either  the 
wage  index  alone,  or  for  both  the  wag*- 
index  and  the  standardized  amount. 

The  foregoing  analysis  was  based  on 
MCX;:KB  and  HCF.-X  Administrator 
decisions  made  by  March  30  of  this 
sear.  As  previously  noted,  there  will  be 


changes  to  some  MGCRB  decisions 
through  the  appeals  and  review  process. 
The  outcome  of  these  cases  may  affect 
the  final  results  of  our  analysis,  which 
we  will  present  in  the  final  rule. 

G.  Outliftr  Changes  (Column  61 

Medicare  proxides  extra  payment  in 
addition  to  the  regular  DRC  payment 
amount  for  extremely  costly  or 
extraordinarily  lengthy  cases  (cost 
outliers  and  day  outliers,  n^spectiseiv). 
Section  13501(c)  of  Public  Law  103-66 
requires  the  Secretary  to  phase  out 
payment  for  day  outliers  in  25  percent 
increments  beginning  in  FY  1995.  This 
reduction  in  day  outlier  pa\  ments  will 
be  offset  by  an  increase  in  p.n  nients  for 
cost  outliers.  The  statute  also  n-cuiies 
the  Secretary  to  establish  a  fixed  loss 
per  case  threshold  for  cost  outliers 
instead  of  a  threshold  based  on  a  fixed 
muhiple  of  the  DRG  payment  amount  or 
other  fixed  dollar  amount.  For  FY  1«)9,5. 
we  are  proposing  that  a  case  would 
receive  cost  outlier  payment  if  costs 
exceed  the  DRG  amount  plus  S23.300. 
We  are  also  proposing  to  increase  the 
marginal  cost  factor  for  cost  outliers 
from  75  to  80  percent. 

The  payment  impacts  of  this  change 
are  minimal.  The  largest  impacts  appear 
to  be  related  to  geographic  location  in 
terms  of  census  divisions.  I  rbnn 
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hospitals  in  the  Middle  Atlantic  census 
division  have  payn:enf  reductions  of  0.5 
percent  per  case.  Rural  Middle  Atlantic 
hospitals  have  a  0.3  percent  declisje.  In 
New  England,  both  urban  and  rural 
hospitals  experience  decreases  of  0.2 
pc^rccnt.  Since  the  changes  to  outlier 
policy  result  in  p.  shift  in  payments  from 
caser  paid  as  day  outliers  to  cases  paid 
;;s  cost  outliers,  tliis  iiwlicetes  that  these 
iiieas  have  higher  percentages  of  day 
outliers.  This  is  consistent  with  our 
previous  analysis  indicating  above 
iivorage  impacts  related  to  d.iy  outlier 
policy  changes  in  the  northeastern 
portion  of  the  country  (see  Xh.s  Juiie  4. 
1992  propo;=ed  rule,  57  FR  23824}. 

The  hirp,cst  negative  impact  occurs 
i-.mong  hospitals  fee  \vhi(  h  we  could  not 
(ietermine  Medicare  utilization  rates. 
This  group  experiences  a  1.4  perf  ent  fall 
in  payments  per  case.  This  appears  to  be 
primarily  attributable  to  9  hospitals 
whose  outlier  payment  percentcges  fall 
I)y  more  than  20  percent. 

//.  All  ('.h<wt;ps  (Column  7J 

Column  7  compares  our  estimate  of 
nayments  per  case  for  FY  1995  to  our 
'•stiinatc  of  payments  per  case  in  FY 
1994.  It  includes  all  of  the  changes 
fiiscussed  in  the  previous  colunms.  It 
iilso  includes  the  impacts  of  statutcvy 
differences  f.om  FY 'l  994  to  FY  1195. 
These  differences  were  noted  in  the; 
introduction.  Specifically,  they  are:  an 
increase  in  DSH  paynjents  to  urb.in 
hospitals  wiih  100  or  more  beds  and  to 
rural  hospitals  with  500  or  mon;  beds, 
ijid  tlie  eliminiiion  of  the  MDH 
jifovision.  1  his  column  also  displays 
the  impact  of  the  1.1  percent  lower  than 
I  stimated  outlier  payments  duiing  FY 
1994.  also  describt^d  in  the  introiJurtion 
and  the  Addendimi. 

Another  chanf,e  from  FY  1994  is  that 
there  is  no  budget  nc utralilv  aiijustment 
to  account  for  midyear  wage  index 
I  orrections.  Last  year's  adju<;tment 
f  ictor  was  0.998188.  In  ad'iition,  a 
single  g<'ogiaph:c  reclassification  budget 
neutral'U  factor  was  applied  to  the 
propos(;d  !"Y  1995  standardized 
amounts  o!  0.993814.  The  FY  1994 
factors  applied  to  the  urban  and  rural 
amounts,  respectively,  wc.'-e  0.9?12529 
and  0.999472.  Finally,  the  budget 
reutrality  adjustment  factor  for  the 
updated  wage  index  and  the  DKC 
nnalibration  is  0.<)97fi4  7,  compared  to 
the  FY  1994  factor  of  0.999003. 
Althougii  the  net  effect  of  these  changes 
are  small,  they  have  an  effect  on  the 
J  ayment  differen{;es  shovin  in  this 
( olumn 

Column  7  also  reflects  the  1.1  jjerceni 
upil.il(;s  to  the  urban  standardized 
."mounts.  The  increasi^  in  differential 
paymonLs  to  rural  hospitals  that  results 


from  ehminaling  the  rural  amount  is 
shown  in  Column  1.  There  may  also  be 
interactive  effects  among  the  various 
factors  comprising  the  payment  system 
that  we  are  not  able  to  isolate.  For  these 
r.:asons.  the  values  in  column  7  may  not 
equal  the  sum  of  the  previous  columns 
plus  the  other  impacts  that  we  are  able 
to  identify.  We  also  note  that  the 
peicent  changes  associated  with 
geographic  reclassification  decisions  by 
the  MGCRB  shown  in  Column  5  are  not 
included  in  the  percent  changes  shown 
here,  since  Column  5  reflects  the 
imparls  of  geographic  reclassifications 
relative  to  the  FY  1995  baseline  rather 
than  the  FY  1994  reclassifications.  The 
impacts  of  FY  1994  geographic 
iftc'jssifications  relative  to  the  pavment 
impacts  of  FY  1995  reclassifications  are 
siiown  in  Column  5. 

The  ii'ipact  on  all  hospitals  is  a  3.0 
jiercent  increase  in  payments  from  FY 
1994.  The  net  (hange  in  total  payments 
due  to  the  proposed  changes  for  FY 
1995  shown  in  columns  1  through  6  is 
0.7  percent,  due  to  Lhe  elimination  of 
the  niral  standardized  amount.  After 
■•Kxounting  for  the  1.1  percent  update  to 
t.He  uiban  standardized  amounts,  the 
move  to  a  single  outlie.'  olfsel.  and  a 
smaller  overall  geographic 
reclassification  butiget  neutrality  factor, 
the  diffcr'juce  between  the  FY  1994  final 
standardized  amounts  and  the  FY  1995 
propo.sed  standardized  amounts  is  1.5 
jjorcenl.  As  described  in  th--;  discussion 
if  the  impacts  of  elimin.-.ting  the  rural 
;i;r.ount,  the  portion  of  this  increase  due 
to  the  smaller  outlier  offset  is  already 
reflected  in  the  changes  shown  in 
Column  1.  In  addition,  the  update  to  the 
hospital-specific  rate  for  SCHs  is  1.4 
percent  in  FY  1995.  The  axerage 
increase  in  payments  due  to  updates 
tlial  is  shown  in  Column  7  and  not  in 
C  olu;un  1  is  about  1.2  percent. 

Other  significant  changes  that  have 
not  been  isolated  in  the  previous 
(  olumns  include  the  following: 

•  A  1.1  percent  higher  level  of  outlier 
payments  is  e.stimated  for  FY  1995. 

•  The  increase  in  the  DSH  formirla  for 
FY  1995  results  in  approxiniafely  J  0.1 

]  ener.t  in(;rease  in  total  payments. 

•  The  effect  of  eliminating  the  MDH 
(provision  is  a  3.1  perr:ent  decline  in 

I  ayments  for  this  group  of  hospitals. 
a;i«l  a  0.2  p(?rcent  decline  t(ir  rural 
liospit;:is.  The  impact  on  total  payments 
is  essi;nlially  zero. 

As  a  geographic  group,  hospitals  in 
rural  areas  expt;rience  the  largest 
payment  incmasc;,  a  3.8  percent  rise  in 
1  aymiMits  per  case  over  FY  1994.  The 
iiuTeas"  in  estimated  outlier  payments 
over  F^'  ltt94  for  nira!  hosj)ital.s  is  0  4 
penjMit.  below  the  1.1  pert.ent 
difference  for  all  hospitals.  As  we  noted 


in  the  discussion  of  Colujnn  5, 
eliminating  the  rural  amount  would  be 
expected  to  reduce  the  numbers  and 
effects  of  geographic  reclassification. 
While  the  number  of  FY  1995 
reclassifications  does  not  appear  to  have 
fallen,  however,  the  payment  effects  are 
less  than  they  would  have  been  without 
eliminating  the  rural  amount.  One  sees 
this  effect  in  Column  7  when  examing 
the  rows  containing  niral  hospitals 
reclassified  during  both  FY  1994  and  FY 
3995  and  rural  hospitals  reclassified 
during  FY  1994  only.  The  295  hospitals 
in  the  former  category  experience  an 
overall  increase  of  2.7  percent,  closer  to 
that  of  urban  hospitals,  and  the  149 
hospitals  in  the  latter  category 
experience  a  3.6  percent  decline  in 
payments  per  case. 

Hospitals  in  large  and  other  urban 
areas  experience  2.9  percent  and  3.0 
percent  increases,  respectively.  Urban 
hospitals  arc  affected  the  most  by  the 
change  in  outlier  payments  from  FY 
1994  to  FY  1995.  a  1.2  percent  increase. 
They  also  receive  the  bulk  of  the 
increase  in  DSH  payments,  a  0.1  percent 
increase.  IJ.-ban  hospitals  receive  a  net 
increase  due  to  V\  1995  geographic 
reclassificgtions  relative  to  FY  1994 
reclassificilions.  Again,  examining  the 
rows  grouping  hospitals  by  their 
reclassification  status  for  FY  1994  .-iod 
FY  1995.  urban  liospitals  reclassified  for 
both  years  have  payment  increases 
above  those  of  rural  hospitals,  and 
urban  hospitals  recl.-.ssified  for  FY  1^94 
hut  not  FY  1995  do  not  lose  as  much  as 
rural  ho.spit4ls. 

Among  urban  bed  size  groups. 
Column  7  shows  changes  in  payments 
ranging  from  2.4  percent  for  the  smallest 
hospitals  to  3  4  peicent  for  the  largc;>t 
hospitals.  The  relatively  smaller 
increases  for  the  smaller  urban  hospitals 
appears  to  be  due  to  the  negative 
imp.icts  of  the  nev;  wage  data,  as  shown 
in  Column  3.  Larger  urban  hospitals 
appear  to  benefit  from  the  large  increase 
due  to  geographic  reclassifications  in  FY 
1993  for  4  Hospitals  that  were  not 
reclassified  in  FY  1994. 

The  reverse  occurs  for  rura-l  hospitals, 
/.niong  the  smallest  rural  hospitals 
(fewer  than  50  beds),  the  effects  of 
I  hang(;s  in  reclassific^ticm  from  FY  1994 
to  FY  lt)95  are  negated  by  similar 
numbers  of  liospitals  gaining  and  losing 
riH:lassifif;ation  from  one  year  to  the 
next.  The  payment  changes  for  larger 
rural  hospitals  are  smaller  primarily 
he(  au.se  they  do  not  benefit  to  the  same 
e\f('nt  from  the  i-limination  of  the  rural 
slan«lardized  amount.  They  do. 
however,  tend  to  benefit  from 
j-'i'ographic  nnlassificalion  in  FY  1995 
I  ompared  to  FY  1,994. 
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Table  III.— Impact  analysis  of  Final  Operating  Cost  Prospective  Payment  System  Changes  for  FY  1995 


(By  Geographic  Location) 

All  Hospitals 

Urban  Hospitals  

Large  Urban  Areas  (Podulati 

Other  Urban  Areas  (Po^  ulati 

Rural  Areas 

Bed  Size  (Urban): 

0-99  Beds  

100-199  Beds  

200-299  Be<Js  

300-^99  Beds  

500  or  More  Beds  ... 
Bed  Size  (Rural): 

0-49  Beds  

50-99  Beds  

100-149  Beds  

150-199  Beds  

200  or  More  Beds  ... 
Urban  by  Region: 

New  Er>giand  

Middle  Atlantic  

South  Atlantic  

East  North  Central  ... 

East  South  Central  .. 

West  North  Central  .. 

West  South  Central  . 

Mountain 

Pacific  

Puerto  Rico 

Rural  by  Region: 

New  England  

Middle  Atlantic  

South  Atlantic  

East  North  Central  ... 

East  South  Central  .. 

West  North  Central  .. 

West  South  Central  . 

Moutain  

Pacific  

Puerto  Rico 

(By  Payment  Categories); 

Urban  Hospitals  

Large  Urban  A.'eas  (Popi 

Other  Urban  Areas  (Popijt 

Rural  Areas 

Teaching  Status: 

Non- Teaching  

Fewer  Than  100  Residerjs 

100  or  More  Residents 
Disproportionate  Share  Hospibis  (DSH): 

Non-DSH  

Urban  DSH 

100  Beds  or  More 

Fewer  Than  100  Beds  .. 
Rural  DSH: 

Sole  Community  (SCH) 

Referral  Centers  (RRC) 
Other  Rural  DSH  Hosp.: 

100  Beds  or  More 

Fewer  Than  1 00  Beds  . 
Urban  Teaching  and  DSH 
Both  Teaching  and  DSH 
Teaching  and  no  DSH  .. 
No  Teaching  and  DSH  . 
No  Teaching  and  no  DSF 
Rural  Hospital  Types; 

Nonspecial  Status  Hot,pit|!s 


ions  Over  1  Million)  

ions  of  1  Million  or  Fewer) 


iijlations  Over  1  Million)  

ations  of  1  Million  or  Fewer) 


No.  of 
hospitals 


(1) 


5,248 
2.947 
1,616 

1,331 
2,301 

733 
922 

610 
493 
189 

1,187 
687 
227 
106 

94 

170 
440 
436 
491 
167 
198 
383 
120 
493 
49. 

53 
85 
298 
310 
286 
536 
359 
224 
145 


3.252 
1.830 
1 ,422 
1,996 

4.197 
829 
222 

3,341 

1,355 

143 

133 
47 

66 
163 

645 

361 

853 

1.393 

845 


Average  FY 
1 994  pay- 
ment per 
case 


(2) 


6.051 
6.549 
7,064 
5,877 
4.005 

4,476 
5,555 
6.049 
6.925 
8.468. 

3,326 
3,717 
4.159 
4.212 
4.893 

6,355 
7.278 
6,207 
6.301 
5,728 
6.216 
6,037 
6,399 
7.443 
2.582 

4.747 
4,530 
4.096 
4,017 
3,651 
3.749 
3.702 
4.2/6 
4.888 
1.899 

6  450 
6,910 
5,723 
3.978 

5.002 

6.497 

10,037 

5,355 

7,11 1 
4.257 

3.826 

4,915 

3,/24 
3.168 

8,106 
6,685 
5,069 
5.192 

3.  '.93 


Average  FY 
1995  pay- 
ment per 
case 


(3) 


6.235 
6.739 
7.268 
6,050 
4,158 

4.586 
5,699 
6,213 
7.130 

8,754 

3.475 
3,870 
4.3C4 
4,364 
5.054 

7.084 
7.484 
6.414 
6.504 
5,913 
6,379 
6,175 
6,496 
7,669 
2.461 

4.887 
4,616 
•  4,318 
4,142 
3,8:3 
3,8t5 
3.78J 
4,4!8 
5.065 
1.885 

6.640 

7,118 
5,884 

4,126 

5,156 
6.660 

10.367 

5.517 

7,323 
4.389 

3,97.-' 
5,063 

3.886 
3.371 

8,347 
5.894 
5.841 
5,331 

3.678 


All 
changes 


(4) 


3.0 
2.9 
2.9 
3.0 
3.8 

2.4 
2.6 
2.7 
3.0 
3.4 

4.5 
4.1 
3.5 
3.6 
33 

33 
28 
3.3 
3.2 
32 
26 
2.3 
1.5 
3.0 
-4.7 

2.9 
1.9 
5.4 
3.1 
5.3 
2.6 
2.4 
3.3 
36 
-  0.8 

2.9 
3.0 
2.8 
37 

3.1 
2.8 
3-3 

3.0 

3.0 
31 

38 

30 

4.4 
6.4 

30 
3.1 
3.0 
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Table  III.— Impact  Analysis  of  Final  Operating  Cost  Prospective  Payment  System  Changes  for  FY  1  gas- 
Continued 


No.  of 
hospitals 


Average  FY 
1994  pay- 
ment per 
case 


Average  FY 
1995  pay- 
ment per 
case 


All 
changes 


(1) 


(2) 


(3) 


(4) 


RRC 

SCH 

Medicare-Dependent  Hospitals  (MDH) 

SCH  and  RRC  

Type  of  Ownership; 

Voluntary 

Proprietary  

Government  

Medicare  Utilization  as  a  Percent  of  Inpatient  Days 

0-25 

25-50  

50-65  

Over  65 

Unknown 

Hospitals  Reclassified  by  the  Medicare  Geographic  Review  Board: 
Reclassification  Status  During  FY94  and  FY95: 

Reclassified  During  Both  FY94  and  FY95  

Urban  : 

Rural  

Reclassified  During  FY  95  Only  

Urban  

Rural  

Reclassified  During  FY94  Only  

Urban  

Rural 

FY  95  Reclassifications: 

All  Reclassified  Hosp 

Uit»an  

Rural  

All  Nonreclassified  Hospitals 

Urban  

Rural  

Other  Reclassified  Hospitals  (Section  1886(d)(8)(B)) 


138 

578 

415 

54 

3.282 

753 

1.213 

305 

1,471 

2.244 

1.162 

66 


484 
189 
295 
215 

47 
168 
209 

60 
149 

699 

236 

463 

4.522 

2,711 

1,811 

27 


4.701 
4,040 
3,357 
4.760 

6.177 
5,523 
5.769 

8.114 
7.150 
5,479 
4,827 
9,367 


5,714 
6.639 
4,499 
5,076 
6,315 
4,093 
5,588 
7,173 
4,375 

5,544 
6.568 
4,370 
6,138 
6,547 
3,818 
4,314 


4,826 
4,199 
3,389 
4,899 

6,362 
5,688 
5,961 

8,351 
7,373 
5,648 
4,955 
9.572 


5.882 
6.841 
4,621 
5,547 
6,846 
4,516 
5.473 
7.112 
4,218 

5,792 
6,842 
4,588 
6.312 
6.729 
3,940 
4.407 


2.7 
3.9 
0.9 
2.9 

3.0 
3.0 
3.3 

2.9 
3.1 
3.1 
27 
2.2 


29 

3.0 

27 

9.3 

8.4 

10.3 

-2.1 

-0.9 

-3.6 

4.5 

4.2 
5.0 
28 
28 
3.2 
2.1 


Tabio  III  pre.sonts  the  prujm.tod 
average  pavments  per  case  under  the 
changes  for  FY  1995  for  \irban  and  rural 
hospitals  and  for  the  different  categories 
of  hospitals  shown  in  Table  1.  It 
comparns  the  projected  payments  for  FY 
1995  with  the  average  estimated  per 
case  payments  for  FY  1994.  Thus,  this 
l.ible  presents,  in  terms  of  the  average 
dollar  amounts  paid  per  disch&rge,  the 
combined  effects  of  the  changes 
presented  in  Table  I.  That  is.  the 
percentage  changes  shown  in  the  last 
rolumn  of  Table  1  equal  the  percentage 
changes  in  average  payments  from 
October  1.  1993  to  Ocfober  1,  1994. 

V'll.  Impact  of  Changes  in  the  Capital 
Prospective  Payment  System 

A.  i^jcnem]  Considerations 

We  now  have  data  that  were 
unavailable  in  previous  impact 
jMialvses.  .Specifically,  we  have  cost 
ri^port  data  for  the  firs!  year  of  the 
«  apily!  prospective  payment  system 
((  ost  reports  beginning  in  FY  1992) 
jiViiil.ible  through  the  Docpmber  1993 


update  of  the  Hospital  Cost  Report 
Information  System  (HCRIS).  We  also 
have  informal  ion  on  the  aggregate 
amount  of  obligated  capital  approved  by 
the  fiscal  intermediaries.  However,  our 
impact  analysis  of  payment  (  hanges  for 
capital-related  costs  is  still  limited  by 
the  lack  of  hospital-specific  data  on 
several  items.  These  are  the  hospital's 
projected  new  capital  costs  for  each 
vear,  its  projected  old  capital  costs  for 
each  year,  and  the  actual  amounts  of 
obligated  capital  that  will  be  put  in  use 
for  patient  care  and  recognized  as 
Medicare  old  capital  costs  in  each  year. 
The  lack  of  such  information  affects  our 
impact  analysis  in  the  following  ways: 

•  Major  investment  in  hospital  capital 
assets  (for  example  in  building  and 
major  fixed  equipment)  occurs  at 
irregular  intervals.  As  a  result,  there  can 
be  significant  variation  in  the  growth 
rates  of  Medicare  capital-related  costs 
per  case  among  hospitals.  We  do  not 
have  the  necessary  hospital-spot  ific 
budget  data  to  proiect  the  hospital 


capital  growth  rate  for  an  individual 
hospital. 

•  Moreover,  our  policy  of  recognizing 
certain  obligated  capital  as  old  capital 
complicates  the  problem  of  projecting 
future  capital-related  costs  for 
individual  hospitals.  Under 
§  412.302(c).  a  hospital  was  required  to 
notify  its  intermediary  that  it  has 
obligated  capital,  no  later  than  the  later 
of  Octol)er  1,  1992  or  90  days  after  the 
beginning  of  the  hospital's  first  cost 
reporting  period  under  the  capital 
prospective  payment  system.  The 
intermediary  must  then  notify  the 
hospital  of  its  determination  whether 
the  criteria  for  recognition  of  obligated 
capital  have  been  met  by  the  later  of  the 
end  of  the  hospital's  first  cost  reporting 
period  .subject  to  the  capital  prospective 
payment  svstem  or  9  months  after  the 
receipt  of  the  hospital's  notification. 
The  amount  that  is  recognized  as  old 
capital  is  limited  to  the  lesser  of  the 
actual  allowable  costs  when  the  asset  is 
put  in  use  for  patient  care  or  the 
estimateri  co.'ts  of  the  capital 
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expenditure  at  the  time  it 
We  have  substaiitial  in 
regarding  intenT.odiar}'  de 
of  aggregate  prrjected  cbl 
amounts.  However,  we  sti 
when  these  projects  will 
into  use  for  patient  care,  tl 
that  will  be  recognized  as 
capital  when  the  project  is 
or  the  Medicare  .share  of 
costs.  Therefore,  we  do  no 
obligated  capital 
used  in  the  FY  1995  capita 
projections.  We  discuss  in 
the  assumptions  and  com^ 
employ  to  generate  the  am  ) 
obligated  capital 
in  the  FY  1995  capital  cost 
In  Table  IV  of  this  appe 
present  the  redistributive 
expected  to  occur  between 
harmless"  hospitals  and  ' 
prospective"  hospitals  in 
addition,  we  have  integratqd 
hospital-specific  informati 
actuarial  model  to  project 
FY  1995  capital  payment 
standard  prospective  pay 
hospital  groupings.  We  cj 
while  we  now  have  actual 
on  the  effects  of  the  transit! 
methodology  and  interim  , 
under  the  capital  prospecti 
system  and  cost  report  data 
hospitals,  we  need  to  ^, 
numbers  for  the  change  in 
costs,  new  capital  costs  for 
and  obligated  amounts  that 
in  use  for  patient  care  servi 
recognized  as  old  capital 
means  that  wc  continue  to 
predict  accurately  an  indiv 
hospital's  FY  1995  capital 
however,  v.ith  the  more  rer 
the  experience  to  date  und 
prospective  payment  systen 
adequate  information  to  est 
aggregate  impact  on  most  hi 
groupings. 

We  present  the  transition 
methodology  by  hospital  gn 
Table  V.  In  table  VI  we  p 
results  of  the  cross-sectiona 
using  the  results  of  our 
This  table  presents  the 
of  the  F'Y  1995  payment  po 
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Table  VII,  we  present  a  simulation  of 
payments  based  on  100  percent  of  the 
Federal  rate.  This  simulation  shows  the 
average  percentage  change  in  the 
Federal  rate  attributable  to  the  updated 
rate  and  changes  in  payment 
adjustments. 

B.  Projected  Impact  Based  on  the 
Proposed  FY  1995  Actuarial  Model 

1  Assumptions 

In  this  impact  analysis,  we  model 
dynamically  the  impact  of  the  capital 
prospective  pavment  system  from  FY 
1994  to  F\'  1995  using'a  capital 
acquisition  model.  The  FY  1995  model, 
described  in  Appendix  B  of  this 
proposed  rule,  integrates  actual  data 
from  individual  hospitals  with 
randomly  generated  capital  cost 
amounts.  We  have  available  capital  cost 
data  from  cost  reports  beginning  in  FY 
1989.  FY  1990.  FY  1991  and  FY  1992 
received  through  the  December  1993 
update  of  the  Hospital  Cost  Reporting 
Information  System  (HCRIS).  interim 
payment  data  for  hospitals  already 
receiving  capital  prospective  payments 
through  PRICER.  and  data  reported  by 
the  intorm.ediaries  that  include  the 
hospital-specific  r&te  determinations 
that  have  been  made  through  January  1. 
1994  in  the  Provider-Specific  file.  We 
used  this  data  to  determine  the 
proposed  FY  1995  capital  rates. 
However,  we  do  not  have  individual 
hospital  data  on  old  capital  changes, 
new  capital  formation,  and  actual 
obligated  capital  costs.  We  have  data  on 
costs  for  capital  in  use  in  FY  1992.  and 
we  age  that  capital  by  a  formula 
described  in  Appendix  B.  We  therefore 
need  to  generate  randoraly  only  new 
capital  acquisitions  for  any  year  after  FY 
1992.  AI!  Ft  ?oral  rate  payment 
parameters  are  assigned  to  the 
applicable  hospital. 

For  purposes  of  this  impact  analysis, 
the  FY  1995  actuarial  model  includes 
the  following  assumptions: 

•  Medicare  inpatient  capital  costs  per 
discharge  will  increase  at  the  following 
rates  during  these  periods: 


AvER.AGE  Percentage  Increase  in 
Capital 


Fiscal  year 


1994 
1995 


Costs  per 
discharge 


4.65 
5.70 


•  The  Medicare  case-mix  index  will 
increase  by  1.5  percent  in  FY  1994  and 
FY  1995.  and  2.0  percent  in  FY  1996 
and  later. 

•  The  Federal  capital  rate  as  well  as 
the  hospital-specific  rate  will  be 
updated  by  the  2-year  moving  av  eragt' 
increase  in  Medicare  capital  costs  per 
case,  net  of  case-mix  change  increase. 
between  FY  1990  and  FY  1992.  The 
proposed  FY  1995  update  for  infiation 
is  2.22  percent  (see  Addendum.  Part  III). 

•  Consistent  with  the  budget 
neutrality  constraints  provided  in 
section  1886(g)(1)(A)  of  the  Act. 
estimated  at-gregate  Medicare  pavments 
for  capital  costs  in  FY  1995  will  equal 
90  percent  of  the  amount  that  would 
have  been  payable  on  a  reasonable  cost 
basis.  The  budget  neutrality  adjustment 
factor  will  be  applied  to  the  Federal  and 
hospital-specifjc  rates  only  and  not  to 
the  hold-harmless  state  payment  for  old 
capital. 

2.  Resuhs 

We  have  used  the  actuarial  model  to 
estim.ate  the  change  in  payment  for 
capital-related  costs  from  FY  1994  to  FY 
1995.  To  show  the  effect  of  the  capital 
prospective  payment  system  on  low- 
capital  cost  hospitals  and  high  capital 
cost  hospitals,  we  are  presenting 
separately  in  Table  IV  the  results  of  our 
simulation  for  these  hospitals.  We 
considers  hospital  to  be'a  low  capital 
cost  hospital  if,  based  on  a  comparison 
of  its  initial  hospital-specific  r-ite  and 
the  applicable  Federal  rate,  it  •.>:'!  be 
paid  under  the  fully  prospecti\  e 
payment  methodology.  A  high  capital 
cost  hospital  is  a  hospital  that,  based  on 
its  initial  hospital-specific  rate,  will  bo 
paid  under  the  hold-harmless  payment 
methodology.  Based  on  our  actuarial 
model,  the  breakdown  of  hospitals  is  as 
follows: 


Capital  Transition  Payment  Methodology 


Type  of  hospital 


Percent  of 
hospitals 


64 
36 


FY  1995 
percent  of 
oischa.'ges 


59 

41 


FY  1995 

percent  of 

capital  costs 

48 
52 


FY  1995 
percent  of 
capital  pay- 
ments 


50 
50 
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A  low  capital  cost  hospital  may 
request  to  have  its  hospital-specific  rate 
redetermined  based  on  old  capital  costs 
in  the  current  year,  through  the  later  of 
the  hospital's  cost  reporting  period 
beginning  in  FY  1994  cr  the  first  cost 
reporting  period  beginning  after 
Cijligated  capital  comes  into  use  (witliin 


the  limits  established  in  §  412.302(e)  for 
putting  obligated  capital  in  use  for 
patient  care).  If  the  redetermined 
hospital-specific  rate  is  greater  than  the 
adjusted  Federal  nite,  these  hospitals 
will  be  paid  under  the  hold-harmless 
payment  methodology.  Regardless  of 
whether  the  hospital  bec.mo  a  hold- 


harmless  payment  hospital  as  a  result  of 
a  redetermination,  we  have  continued  to 
show  these  hospitals  as  low  capital  cost 
hospitals  in  Table  IV. 

Assuming  no  behavioral  changes  in 
capital  expenditures,  Table  IV  displays 
the  percentage  change  in  payments  from 
FY  1994  to  FY  1995  using  the  above 
described  actuarial  model. 


Table  IV.— NPRM  Capital  Budget  Neutrality  for  FY  1994-1995 

[Impact  of  Proposed  Charges  for  FY  19S5  en  Capital  Payments  per  Discharge] 


Number  of 
hospitals 


Discharges 


Adjusted 
federal  pay- 
ment 


Average 
fsde'al  per- 
cent 


Hospital 
specific  pay- 
ment 


Hold-harnr 
less  pay- 
ment 


Exceptions 
payment 


Total  pay- 
ment 


FY  1991  Payments  Per  Discharge 


Low  Cost  Hospitals 

Fully  Prospective  ... 
Rebase — Fully  Pro- 

spectr.'e  

RetiaGe— 100% 

Federal  Rate  

Rebase — Hold 

Ha.'mless  

H:gh  Cost  Hospitals 

100%  Federal  Rate 

Hold  Harmless  

Total  fiospitals 


3,331 
1.GG3 

1.065 

113 

170 
1,893 

737 
1.156 
5,224 


6,075,449 
3.674,477 

1,889,463 

201,450 

310,059 

4.176,293 

1,722.137 

2,454,156 

10.251,742 


SI  88.43 
180.29 

178.10 

587.19 

68.75 
317.53 
622.83 
103.30 
241.02 


31.44 
30.00 

3C.00 

100.00 

1 1.29 
51.31 
100.00 
1 7.05 
39  85 


S256.05 
379.22 

280.31 


151.74 


S38.19 


748.25 
410.64 


698.79 
189.91 


S4.79 
1.75 

10.98 


6.28 
3.43 


5.74 
4.24 


S487.46 
461 .26 

469.33 

5S7.19 

843.28 
731.60 
622.98 
607.83 
586.92 


Number 
of  hos- 
pitals 

D'scharges 

Adjusted 

federal 

payment 

Average 
fetieral 
percent 

Hospital 
specific 
payment 

Hold- 
harmless 
payme.nt 

Excep- 
tions pay- 
ment 

Total  pay- 
ment 

Percent 
change 

FY  1995  Payments  Per  Discharge 

Low  Cost  Hospitals  

3.331 
1.983 

1.065 

115 

168 

1.393 

758 

1,135 

5.224 

6.075,449 
3.674.477 

1.889,463 

204.758 

306.752 

■1.176.293 

1 ,788,535 

2,387.708 

10.251.742 

S233.89 
230.42 

223.05 

664.42 
90.90 
329.84 
611.51 
118.85 
272.93 

40.06 
40.00 

40.00 

100.00 
15.03 
54.8S 

100.00 
20.04 
46.60 

S203.78 
228.75 

229.67 

S4G.20 

SI  0.65 
3.07 

26.82 

1.90 
7.S7 
4.67 
0.14 
8.07 
8.22 

S502.54 
462.25 

'584.5-1 

566.32 
1.053.48 
742.00 
611.C5 
839.64 
600.09 

3.09 

Fully  Prospective 

Rebase — Fully    Prospec- 
tive                ° 

0.21 

3  23 

Rebase— 100%    Federal 

-3.55 

954.72 

107.48 

24.93 

High  Cost  Hcspitsis 

irifitin  Ferif^r^i  Rfl»e 

1.42 

-1.62 

Hold  Harmless 

712.72 
194.55 

3  94 

Total  hospitals  

124.32 

2.24 

Und-r  section  18&6(g)(11(A)  of  lh»; 
Act.  aggregate  pajTnents  under  the 
capital  prospective  paym.ent  system  fur 
I- Y  1992  through  1995  respectively,  avi'. 
to  equal  90  percent  of  what  would  have 
been  payable  on  a  reasonable  cost  basis 
in  each  year.  (See  Addendum.  PviX  lil 
for  a  full  discussion  of  the  capital 
budget  neutrality  provision.)  Currently, 
we  project  that  in  FY  1994  aggregate 
payments  under  the  capital  prospective 
payment  system  will  be  93.(j5  percent  of 
reasonable  costs,  or  3.05  perccnta;";o 
points  higher  than  the  90  percent  target. 
\V'e  ako  estimate  an  increase  in  capital 
cost  per  case  of  5.70  percent  from  FY 
1994  to  FY  1995.  To  achieve  budget 
iieutraiity  in  FY  1995,  we  estimair)  there 
would  be  an  aggregate  2.24  pcitirnt 


incrnaso  iii  i'Y  19'j5  Medicr.re  r.npiU'.l 
payments  over  the  FY  1994  oayments. 

\Ve  project  that  low  capital  cost 
hospitals  p^id  under  the  hilly 
prospective  nayment  methodology  will 
experience  an  average  case-weighted 
increase  in  payments  of  3.09  percent, 
afd  high  cppita!  cost  hospitals  will 
experience  an  average  increase  of  1.42 
percent. 

Flu  hcsi'itals  paid  under  the  fully 
prospective  payment  methodology,  tlu- 
Federal  rate  payment  percentage  will 
increase  fjorn  30  percent  to  40  percent 
and  the  hospital-.spccific  rate  payment 
perrentnge  will  decrease  from  70  to  60 
percent  in  FY  1995. 

The  F'ederal  rate  payment  percentage 
for  a  hospital  paid  under  the  hold- 
harmless  payment  methodology  is  based 
on  the  hospital's  ratio  of  new  aipital 


costs  to  total  cnpiird  costs.  Tht;  average 
Federal  rate  payment  percentage  for 
those  hospitals  receiving  a  hold- 
harmless  payment  for  old  capital  will 
increase  from  17.0.J  percent  to  20.04 
perr;ent.  We  estimate  the  percentage  of 
hcld-harndess  hospitals  paid  liased  on 
100  percent  of  the  Federal  rate  will 
increase  from  39  percent  to  40  percc.il. 

The  average  hospital-specific  rate 
payment  per  discharge  falls  from 
5151.74  in  FY  1994  to  $124.32  in  FY 
1995.  A  decline  in  the  average  hospital- 
specific  rate  payment  per  disc  ha.'ge 
from  FY  1994  to  FY  1995  is  to  Im- 
expected  because  of  the  reduction  in  the 
hospital-specific  rate  blend  f)ercentag«; 
and  tlie  5.76  percent  decrease  in  tl;e 
hospital-specific  rate  fioni  FY  1994  t(» 
FY  1995. 
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We  are  proposing  no 
exceptions  policies  for 
result,  the  minirTiiim  pa 
would  be: 

•  90  percent  for  sole  c 
hospitals; 


cpnges  in  our  •  80  percent  for  urban  hospitals  with  We  estimate  that  exceptions  pa\  ments 

F  {  1995.  As  a  100  or  more  beds  and  a  disproportionate  will  increase  from  0.7  percent  of 

vinont  levels  share  patient  percentage  of  20.2  percent  payments  in  FY  1994  lo  1.37  percent  of 

or  more;  or,  payments  in  FY  1995.  The  projected 

immunity  ,  _g    ^^^^^^^  ^^^  ^^  ^^.^^^^  ,,„     1,3,^  distribution  of  the  pax  mrnts  is  shown  in 

^  the  table  below: 

Estimated  FY  1995  Exceptions  Payments 


Low  Capital  Cost  . 
High  Capital  Cost 
Total  


C.  Cross-Sectional  Compi  trison  of 
Capital  Prospective  Pa\T^nt 


Methodologies 


Table  V  presents  a  cros  > 
summary  of  hospital  groi  ping 


Table  v.— DisTRiBUTibw  by  Method  of  Payment  (Hold-Harmless/Fully  Prospective)  of  Hospitals  Receiving 

Capital  Payments 


By  1 5eograptiic  Location 


All  tTospttals  

Large  urt>an  areas  (populati 
Oftier  urban  areas  (populati 

Rural  areas  

Urban  hospitals 

0-99  beds 

100-199  beda 

200-299  beds 

300-499  t«ds 

500  or  more  beds 
Rural  hospiiuls    

0-49  beds 

50-99  beds 

1CC-149beds 

I5''v-199  t)eds 

200  or  more  beds 


Urban  by  Region 

New  England  

Middle  Atlantic  

Soutii  Atlantic  

East  North  Central  .. 
East  South  Centra!  . 
Wesi  North  Central  . 
West  South  Central 

Mountain  

Pacific  

Puerto  Rico   


Rural  by  Region 


New  Eogland  

Middle  A'iantic  

South  Atlantic  

East  North  Central  . 
East  South  Central 
West  North  Central 
West  South  Central 

Mountnin  

Pacitic  


Type  ol  hospital 


No.  of  hos- 
pitals 


280 
100 
380 


Percent  of 
exceptions 
payments 


77 
23 

100 


c  apital  prospective  payment 
methodology.  This  distribution  is 
generated  by  our  actuarial  mod(?l. 


sectional 
by 


io»s  over  1  million)  

oiis  of  1  million  or  fewer) 


By  Region 


(1)  Total  No. 
of  hospitals 

(2)  Hold-harmless 

Percentage 
paid  hold- 
harmless  (A) 

Percentage 
paid  fully  fed- 
eral (B) 

to;  rerceniage 
paid  fully  pro- 
spective rate 

5.224 

24.9 

16.7 

58.3 

1.603 

29.1 

21.6 

49.2 

1,322 

31.4 

19.2 

49.4 

2,299 

18.3 

11.8 

69.9 

2.925 

30.2 

20.5 

49.3 

713 

28.6 

19.6 

51  8 

920 

36.4 

20.1 

43.5 

610 

29.5 

20.5 

500 

493 

24.3 

22.9 

52.7 

189 

22.8 

20.1 

57.1 

2.299 

18.3 

11.3 

69.9 

1.185 

13.1 

9.4 

77.6 

687 

22.6 

13.0 

64.5 

227 

26.4 

18.9 

54.6 

106 

22.6 

15.1 

62.3 

94 

28.7 

13.8 

574 

2,925 

30.2 

20.5 

49.3 

170 

12.9 

20.0 

67.1 

440 

18.6 

24.8 

56  6 

436 

37.8 

22.7 

39.4 

489 

23.1 

14.9 

62.0 

167 

43.7 

13.8 

42.5 

197 

32.0 

17.3 

50.8 

371 

49.9 

253 

24.8 

120 

28.3 

31.7 

490 

487 

27.9 

187 

53.4 

48 

188 

12.5 

68.8 

2299 

183 

11.8 

69.9 

53 

17.0 

11.3 

71.7 

85 

12.9 

200 

67  1 

293 

23.2 

10.7 

66.1 

310 

1G.S 

8.1 

75.2 

285 

24.2 

16.8 

58.9 

536 

123 

9.7 

780 

358 

18.2 

17.0 

64.8 

224 

20.5 

9.8 

6S.6 

145 

22.3 

5.5 

71.7 
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Table  v.— Distribution  by  Method  of  Payment  {Hold-Harmless/Fully  Prospective)  of  Hospitals  Receiving 

Capital  Payments— Continued 


By  Payment  Classification 

Ail  hospitals ; 

Large  urten  areas  (popjiations  over  1  million)  

Other  urban  areas  (populations  of  1  million  or  fewer) 

Rural  areas  

Teaching  Status:. 

Non-teaching  

Fewer  than  ICO  Residents  

100  or  more  Residents 

Disproportionate  share  hospitals  (DSH): 

Non-DSH  

Urban  DSH: 

100  or  more  beds  

Less  than  100  beds 

Rural  DSH: 

Sole  Community  (SCH)  

Referral  Center  (RRC) 

Other  Rural; 

100  or  more  t)eds  

Less  than  100  beds 

Urban  teaching  and  DSH: 

Both  teaching  and  DSH 

Teaching  and  no  DSH 

No  teaching  arxJ  DSH' 

No  teaching  and  no  DSH  

Rural  Hospital  Types: 

Non  special  status  fiospitals 

RRC  

SCH  

Med.care-dependent  hospitals  (MDH) 

SCH  and  MDH 

Type  of  Ownership: 

Voluntary 

Proprietary 

Government  

Wedicarc  Utilization  as  a  Percent  of  Inpatient  Days: 

0-25 

25-50 

50-65 

Over  65 


(1)  Total  No. 
of  hospitals 


5,224 
1,817 
1.413 
1 .994 

4.174 
828 
222 

3.320 

1.355 
140 

133 

47 

66 

163 

C-15 
3G0 
850 

1.375 

843 

138 
54 

4i5 
54 

3  260 

751 

1.213 

305 
1.471 
2.244 
1.162 


(2)  Hold-harmless 


Percentage 
paid  hold- 
harmless  (A) 


24.9 
29.2 
30.2 
17.4 

25.3 
24  9 
17.6 

24.1 

29.0 
28.6 

14.3 
17.0 

24.2 
15.6 

22.5 
23.9 
33.9 
31.9 

16.8 
25.4 
27.8 
8.4 
27.8 

24.1 
43.9 
15.4 

3?  5 
29.0 
23.6 
20.8 


Percentane 
paid  fully  fed- 
eral (B) 


16.7 
21.0 
17.9 
12.0 

1C.2 
19.0 

18.0 

15.2 

21.5 
17.1 

6.8 
191 

18.2 

14/ 


(3)  Percentage 
paid  fully  pro- 
spective rate 


5o3 
49.9 
51.9 
707 

58.5 
56.2 

G4.4 

608 

49.4 
54.3 

78  9 
63.8 

57.6 
68.7 


19.1 

53.4 

19.4 

56.7 

22.7 

43.4 

18.0 

50.1 

13.0 

70.1 

15.9 

58.7 

13.0 

59.3 

11.3 

80.2 

13.0 

59.3 

16.6 

59.3 

26.1 

30.0 

11.3 

73.3 

18.7 

409 

17.9 

53.2 

1C.8 

59.6 

14.5 

64  6 

Ai  we  e.xplain  in  .\ppendi.\  B,  vvt; 
were  not  able  to  determine  a  hospital- 
specific  rate  for  24  of  the  5,248  hospitals 
in  otir  data  base.  Consequently,  the 
pavmeiit  methodolrgy  distribution  is 
bpscd  opt  5,224  hospitals.  This  di>ta 
should  be  fully  representative  of  the 
payment  methodologies  that  will  Im; 
applicable  to  ho.spitals. 

The  crnss-sectional  dislribution  o! 
hospital  by  payment  methodology  is 
presented  by:  (1)  geographic  loc  atinn, 
(2)  region,  and  (3)  payment 
classification.  This  provides  an 
indication  of  the  percentage  of  hospitals 
within  a  particular  hospital  grouping 
that  will  be  paid  under  the  fully 
prospective  payment  methodology  aiul 
under  the  hold-harmless  methodology 

Table  V  indicates  that  58.3  p(!rccnt  of 
b.c.spilals  are  paid  under  the  hilly 


prospective  payment  inethod()!i)j;y 
(This  figure,  unlike  the  Figure  of  f)4 
percent  for  lew  cost  capital  hospitals  in 
the  previous  section,  takes  account  of 
the  effects  cf  redeterminations,  hi  other 
words,  this  figure  does  not  include  low 
t:ost  hospitals  that,  following  a  hospital- 
specifu:  rate  redetermination,  are  now 
paid  und'T  the  hold-harmless 
methodology.)  As  expected,  a  niialively 
higher  percentage  of  rural  and 
governmental  hospitals  (69.9  pen  cut 
and  73.3  percent,  respectively)  are  being 
paid  under  the  fully  prospective 
methodology.  This  is  a  reflection  of 
their  lov.-er  than  average  capital  costs 
per  case.  In  contrast,  only  30  percent  of 
proprietar>'  hospitals  are  being  paid 
under  the  fully  prospective 
method(;logy.  This  is  a  reflection  of 
their  higher  than  average  capital  costs 


per  case.  (We  found  at  the  time  of  ihe 
August  30.  1991  final  rule  (5G  FR  43430) 
that  62.7  percent  of  proprietary 
hospitals  had  a  capital  cost  per  c..;.e 
above  the  national  average  c.v  ;  y^r 
case.) 

D  Csoss-StfCtional  Analysis  ofi'bniifies 
in  Agjiregate  Paynti-nts 

We  used  our  FV  1995  ai.tiiari.Tl  iiuxii-l 
to  estimate  the  potential  impact  of  our 
proposed  changes  for  FY  1995  on  total 
capital  payments  per  case,  using  a 
univer-sc  of  5,224  hospit.il.s.  1  he 
individual  hospital  payment  paran)elers 
are  taken  from  the  best  available  dala. 
including:  the  January  1.  1904  update  to 
the  Provider-Specific  file,  cost  report 
data,  and  audit  information  supplied  by 
intermediaries.  Table  VI  presents  a 
comparison  of  payments  per  t.ise  for  I  Y 
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ca<  R 


gee  jH 
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1994  and  FY  1095.  Ft 
portion  of  total 
payments  that  can  be 
Federal  rate  changes  a 
chaiigns  include  the  6. 
dtxrease  in  the  Federa 
percent  increase  in 
the  adiustmonts  to  the 
example,  the  effect  of 
wap.e  indox  on  the 
adjustment  factor),  anc 
by  the  Medicare  Geog: 
Class;  iication  Revie'.v 
resid'ia!  increase  over 
attributable  to  the  Fedt  r 
can  be  attiibutod  to  ih.f 
tran.^ition  chan[;es,  wh 
change  from  30  percen 
the  portion  of  the  Fede 
prospective  hospitals, 
:  pecific  rate  update,  r 
proDiirtifin  of  new  to 
hold-hannless  hospital 
capital  (for  cx.impie, 
put  in  use),  hcspilcl-s 
redetermin.t'ions,  and 
com pK.'- sons  aro  provi 
geographic  location  an? 
ciasGification  and  payn 
The  ci:n?j!ation  resdi 
average.  payi;ienls  per 
exppctoi.1  lo  increase  2.i 
1995.  The  rsLuhs  show 
the  Federal  rate  change; 
decrease  ppynients  bv  1 
Mowe\ >•-,  the  decrea.'^e  , 
the  Federal  rate  change 
offstr  by  a  3.5  p^jri  unt  i; 
attributable  to  the  effect 
ci'.anges  and  budget  nei 
Our  coinjjdrison  by  g 
h'Catian  sliows  that  urbi 
hospitals  p.yperipnce  si 


iilso  I 


presents  the 
percer|age  change  in 
ftributed  to 
one.  Federal  rate 
17  percent 

rate,  a  1.5 

mix.  changes  in 
federal  rate  (for  • 
le  nc'.v  iiospital 

aphic 

reclassifications 
phic 

.lard.  The 
he  change 
a!  rale  changes 
effects  of 
ch  inc  ]ude:  the 
to  40  percent  in 
al  rale  for  fully 
le  hospifal- 
nges  in  the 
capital  for 

changes  in  old 


hi 
toal 


oH 


ctjd 


(pop  jli 


By  Geoc'ar*iic  Location 

A;  -   ,v>itais  

Largo  urbrn  areas 
Other  u'twn  areas  (pop 

Rurai  areas 

Vrban  hospitals  

0-99  c^ds  

100-139  t)eds  ... 

20O-2S9  tjeds  .... 

300-499  tjeds  .... 

500  or  more  tjeds 
Rural  hospitals 

0-^9  beds  

50-99  beds  

100-149  beds  .... 

150-199  beds  .... 

200  or  more  beds 
By  Region: 

Urbqri  by  Region  


igated  capital 


pfccific  rat"? 

>xept!ons.  The 
by:(t) 

(2)  payment 

^nt  region. 

5  show  that,  on 
t  ase  can  be 

percent  in  FY 

;hat  the  effect  of 

alone  i.s  ti> 

3  percent. 

ttributable  to 

is  mo-W}  than 

crease 

i  of  transition 

ral'ty. 
raphic 

n  and  rural 

ilar  rat'is  of 
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increase  (2.2  percent  and  2.3  percent, 
respectively).  Urban  hospitals  will  lose 
slightly  le.ss  than  rural  hospitals  ( -  1.3 
percent  compared  to  - 1.6  percent)  from 
the  Federal  rate  changes.  Urban 
hospitals  will  also  gain  slightly  less  than 
rural  hospitals  (3.5  percent  compared  to 
3.9  percent)  fiom  the  effects  of    ' 
transition  changes. 

By  region,  rural  hospitals  of  the  New 
England  region  have  the  highest  rate  of 
increase  (12.3  percent,  of  which  -  1.9 
penent  is  due  to  Federal  rate  changes 
und  14.2  percent  to  the  effects  of 
transition  changes).  Puerto  Rico 
hospit.ils  fare  worst:  these  ho.spitals  wiil 
experience  a  2.5  percent  decline  in 
paymants,  of  which  -3.4  percent  is 
attributable  to  Federal  rate  changes  and 
0.9  pc-ccnt  to  the  effects  uf  tran.s-ition 
changos. 

By  type  of  ownership,  govensjnrnt 
hospitals  are  projected  to  have  the 
highest  rate  of  increase  (3.3  percent,  f>f 
which  -  1.5  percent  is  due  to  Federal 
rate  ch.mges  and  4.8  percent  to  tiic 
(•ffrt  t;~  of  trsnsilion  change.s).  Pax  mfjnts 
to  propiiotary  hospitals  will  decrease 
0.2  ptircent  ('-  1.2  percent  due  to  the 
Foderiil  rate  changes  and  1.0  pci;  eit 
attributable  to  the  effects  uf  tnmsition 
chang(-s)  and  payments  to  voluntary 
hospitals  will  increase  2.5  percent 
1-1.3  p«.rce;,l  due  to  Fei^cral  rat-; 
ch3Pv;f;s  and  3.8  percent  to  the  effects  of 
transition  changes). 

Section  188t}td)(10)  of  the  Act 
established  the  .Medicare  f^ographic 
Review  Board  (MGCRB1.  Hospitr.is  may 
apply  for  reclassification  for  the  purpose 
nf  t!ic  wage  index,  .stanciardized 
payment  amount,  or  both.  Although 
there  is  no  difference  wit'i  renp-cl  to  the 


Federal  capita!  rate,  a  hospital's 
geographic  classification  for  purposes  of 
the  operating  standardized  amount  does 
affect  a  hospital's  capital  payments  as  a 
result  of  the  !a:-ge  urban  adjustment 
.^actor  and  the  tlisproportionate  share 
adjustment  for  urban  hospitals, with  100 
or  more  beds.  Reclassification  for  wage 
index  purposes  affects  the  geographic 
adjustment  factor  since  that  factor  is 
constructed  frcjm  the  ho.?pital  wage 
index. 

To  present  the  effects  of  the  hospitals 
being  reclassified  for  FY  1995  compared 
to  the  FY  1991  effects  of  recla.ssification. 
we  show  the  average  payment 
perceii?nge  increase  for  hospiftds 
reclassified  in  each  fiscal  year  and  in 
totnl.  For  FY  1995  reclassifications,  we 
are  indicating  tiiose  hospitals 
reclassified  for  standardized  amount 
purposes  only,  for  wage  index  purpo.sns 
only,  and  for  both  purposes.  The 
reclassified  gr.»ups  are  compared  to  all 
other  n(wiec!assined  hospitals.  These 
categories  aiv  further  identified  by 
urban  and  rural  designation. 

Hospital.->  rei^lassified  during  FY  19iJ5 
as  a  whole  ar-„-  projected  to  experience 
a  2.3-perf ent  i:icrea;;e  in  paymfnfs 
(  - 1.0  attributable  to  I  udcral  rato 
changes  and  3  3  percent  attributable  to 
the  effects  of  t;,;nsition  changes*. 
Nonre::lass'fiod  hospitals  will  gain 
slightly  less  (2  2  percent)  than 
reclassified  hospitals  (2.3  percent) 
overall.  While  nonreclassified  hospitals 
will  lose  slighJy  more  ( - 1.4  pe:ccnt 
(  ompared  to  -  1.0  percent)  than 
reclassified  hospitals  from  the  Fcder;  I 
rate  changes,  they  will  gain  more  (3.(5 
percent  to  3.3  percent)  from  the  effects 
of  transition  cruinges. 


Table  V! 

(FY 


—Comparison  of  Total  Payments  Per  Case 

1994  Payments  Compared  to  FY  1995  Payments) 


Number  of 
hospitals 


Average  FY 

1S94  pay- 

ments,case 


ations  over  i  million)  

jiatioiis  of  1  million  o'  (ewer) 


5.224 

1,603 

1,322 

2,293 

2.925 

713 

920 

610 

493 

189 

2,299 

1,185 

687 

227 

106 

94 

2,925  i 


587 
673 
583 
385 
656 
480 
561 
60-1 
645 
780 
365 
279 
356 
426 
397 
493 

635 


Average  FY 

1995  pay- 

ments,'case 

arter  OBRA 


All  changes 


Portion 

attibutabie 

to  reoerni 

rate  change 


600 
688 
600 

394 
650 
48/' 
589 

61 : 

660 
815 
394 
286 
359 
439 
40? 
513 

650 


2.2 

2.4 

2.1 

2.3 

2.2 

1.3 

1.4 

1.2 

2.2 

4.4 

2.3 

2.2 

0.8 

3.1 

1.1 

4.0 


-1 
- 1 


1.3 
1.4 
1.1 
1.6 
t.S 
1.6 
4 
4 
1.4 
0.8 
1.6 
2.1 
1.8 
1.7 
1.7 
0.9 


1.3 
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Table  Vl.— Comparison  of  Total  Payments  Per  Case— Continued 

(FY  1994  Payments  Compared  to  FY  1995  Payments] 


Number  of 
hospitals 


Average  FY 
1994  pay- 
ments/case 


Average  FY 
1995  pay- 
ments/case 
after  OBRA 


All  changes 


Portion 

attibutable 

to  Federal 

rate  change 


New  England 

Middle  Atlantic 

South  Atlantic 

East  North  Central  

East  South  Central 

West  North  Central  

West  South  Central 

Mountain 

Pacific 

Puerto  Rico 

Rural  by  Region  

New  England 

Middle  Atlantic 

South  Atlantic 

East  North  Central  

East  South  Central 

West  North  Central  

West  South  Central 

Mountain 

Pacific 

By  Payment  Classification: 

All  hospitals  

Large  Urtwin  areas  (populations  over  1  million)  

Other  urtian  areas  (populations  of  1  million  or  fewer) 

Rural  areas 

Teaching  Status:. 

Non-teaching 

Fewer  than  100  Residents 

100  or  more  Residents  

Disproportionate  share  hospitals  (DSH): 

Non-DSH  

UrtDan  DSH: 

100  or  more  beds 

Less  than  100  beds  

Rural  DSH: 

Sole  Community  (SCH) 

Referral  Center  (RRC)  

Other  Rural:. 

100  or  more  beds  

Less  than  100  tjeds  

Urt)an  Teaching  and  DSH: 

Both  teaching  and  DSH 

Teaching  and  rx)  DSH 

No  leaching  and  DSH  

No  teaching  and  no  DSH 

Rural  Hospital  Types: 

Non  special  status  hospitals  

RRC 

SCH 

Medicare-dependent  hospitals  (MDH)  

SCH  and  MDH  .- 

Hospitals  Reclassified  by  the  Medicare  Geographic  Classification  Re- 
view Board: 
Reclassification  Status  During  FY94  and  FY95: 

Reclassified  During  Both  FY94  and  FY95 

Reclassified  During  FY95  Only 

Reclassified  During  FY94  Only 

FY95  Reclassifications: 

All  Reclassified  Hospitals 

All  Nonreclassified  Hospitals 

All  Urtian  Reclassified  Hospitals 

Urtan  Nonreclassified  Hospitals 

All  Reclassified  Rural  Hospitals  

Rural  Nonreclassified  Hospitals 

Other  Reclassified  Hospitals  (Section  1886(D)(8)(B))  

Type  of  Ownership: 

Voluntary  

Proprietary  


170 

440 

436 

489 

167 

197 

371 

120 

487 

48 

2.299 

53 

85 

298 

310 

285 

536 

358 

224 

145 

5.224 
1.817 
1.413 
1,994 

4.174 
828 
222 

3.320 

1.355 
140 

133 
47 

66 
163 

645 

360 

850 

1.375 

843 
138 
578 
415 
54 


484 
215 
189 

699 
4.498 

236 
2,689 

463 

1.809 

27 

3.260 
751 


589 
662 
650 
582 
595 
627 
675 
664 
701 
235 
385 
523 
397 
402 
374 
366 
351 
369 
423 
428 

587 
663 
571 
378 

515 
619 
854 

549 

657 
410 

339 
425 

366 
288 

713 
652 
572 
564 

335 
463 
372 
282 
476 


586 
500 
508 

563 
591 
671 
632 

439 
358 

421 

599 
619 


616 
681 
661 
590 
612 
639 
681 
654 
731 
229 
394 
587 
408 
405 
388 
370 
359 
373 
425 
444 

600 

678 
582 
388 

520 
636 

901 

561 

673 
408 

338 
433 

363 
290 

738 
678 
577 
567 

341 
474 
380 
283 

514 


592 
532 

514 

576 
605 
687 
647 
448 
366 
424 

614 
618 


4.6 
2.8 
1.7 
1.3 
2.8 
2.0 
0.9 

-1.5 
4.2 

-2.5 
2.3 

12.3 
2.8 
0.9 
3.7 
1.0 
2.3 
1.1 
0.5 
3.6 

2.2 
2.4 
1.9 
2.6 

0.8 
2.1 
5.5 

2.1 

2.5 
-0.6 

0.3 
1.8 

-0.6 
0.6 

3.5 
3.9 
0.8 
0.4 

1.8 
2.3 
2.1 
0.2 
8.0 


1.1 
6.4 
1.2 

2.3 
2.2 

2.4 
2.2 
2.2 
2.4 
0.8 

2.5 
0.2 


-1.5 
-1.7 
-1.0 
-1.1 
-0.7 
-1.1 
-0.8 
-2.3 
-1.5 
-3.4 
-1.6 
-1.9 
-2.1 
-1.1 
-1.3 
-1.3 
-2.3 
-2.2 
-1.3 
-1.4 

-1.3 
-1.3 
-1.2 
-1.6 

-1.5 
-1.1 
-1.2 

-13 


1.9 

1.4 

2.3 
2.0 

-1.3 
1.0 

1.4 

1.4 

2.0 

■1.3 

1.7 

2.3 

■0.9 


1.6 
0.8 
3.5 

1.0 
-1.4 

1.1  - 
-1.3 

0.8 
-2.1 

1.7 

1.3 
1.2 
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0-25  

25-50  

50-65  

Over  65 


Peicent 


E.  Cross-Sectional  Analy 
in  the  Federal  Hate 


and 

we 


cat 

fail 
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The  analysis  in  Table  \ 
the  impact  of  the  followi 
the  Federal  rate  set  forth 
of  the  addendum  to  this 

•  The  effects  of 
separate  operating 
system  rural  standardizec 
required  under  section  1 
the  Act  (column  3). 

•  The  effects  of  the  an 
reclassification  of  DRGs 
recalibration  of  the  DRG 
required  by  section 
Act  (column  4). 

•  The  effects  of  the 
wage  survey  data  on  the 
geographic  adjustment 
5). 

•  The  effects  of  the  ^ 
in  transfer  policy  (columi 

•  The  effects  of  FY  1 
reclassifications  by  the 
7). 

•  The  effects  of  chang 
policy  (column  8). 

•  The  effects  of  all . 
changes  affecting  the  Fed 
including  those  displayet 
through  8,  compared  to 
payments  based  on  the 
(column  9). 

To  estimate  the  effects 
changes,  we  simulated 
on  100  percent  of  the 
a  resuli,  the  simulation  in 
two  significant  hmitation 
simulation  necessarily 

1994  and  the  proposed  n 
rates.  However,  the  FY  1 

1995  Federal  rates  were 
the  basis  of  the  transition 
hospitals  are  paid  various 
the  Federal  rate.  (Fully 
hospitals  receive  30 
Federal  rate  in  FY  1994 
in  FY  1995.  Hold-harml 
receive  a  portion  of  the  F 
based  on  the  hospital-spe(  i 
new  Medicare  capitals  r 
Medicare  capital  costs 
16.7  percent  of  hospitals 


H  examines 
ig  changes  in 
n  section  III 
roposed  rule — 

eliminiting  the 

prospx  ctive  payment 
amount,  as 
486(d)(3)(A)  of 


1886(j)(4)(C)ofthe 


perce  it 
ai  d 
les! 


O!  t 


Table  VI.— Comparison  of  ToYal  Payments  Per  Case— Continued 

[FY  1994  Payments  Compared  to  FY  1995  Payments] 


ot  Inpatient  Days: 
r 


Number  of 
hospitals 


1,213 

305 
1.471 
2,244 
1,162 


Average  FY 
1994  pay- 
ments/case 


481 

J567 
680 
542 
504 


Average  FY 
1995  pay- 
ments/case 
after  OBRA 


496 

699 
704 
549 
510 


All  changes 


3.3 

4.8 
3.4 
1.3 
1.3 


Portion 

attibutable 

to  Federal 

rate  change 


-1.5 

-1.6 
-1.2 
-1.3 
-1.5 


is  of  Changes 


ual 
1 
ights 


aniiual  update  of 
pital 
or  (column 


pro  josed  changes 
6). 

(column 

in  outlier 


MXJ^ 


;e! 

proj  osed  FY  1995 
Tal  rate, 
in  columns  3 
1994 
Fdderal  rate 


F7 


<  rf  these 
pa  'ments  based 
Fed  (ral  rate.  As 
Table  VII  has 
The 
ly  en^loys  the  FY 
1995  Federal 
and  FY 
d  Jtermined  on 
•ules  in  which 
portions  of 
pr  >spective 


9)4 


V  '1 


of  the 

40  percent 

hospitals 

eral  rate 

ific  ratio  of 

s  to  total 

iximately 
ill  be  paid 


Af  pro: 


100  percent  of  the  Federal  rate  in  FY 
1995.)  In  particular,  the  budget 
neutrality  adjustment  required  to  assure 
that  aggregate  payments  equal  90 
percent  of  reasonable  costs  would 
require  revision  if  all  hospitals  were 
paid  100  percent  of  the  Federal  rate. 
Thus,  the  simulation  of  100  percent 
Federal  rate  payments  is  based  on  rates 
that  would  be  different  if  payments 
were  actually  based  on  100  percent  of 
the  Federal  rate. 

Furthermore,  the  simulation  does  not 
necessarily  reflect  accurately  changes  in 
capital  prospective  payment  system 
payments  from  FY  1994  to  FY  1995. 
Rather,  it  reflects  the  percentage  change 
in  payments  that  hospitals  would 
experience  if  all  hospitals  were  paid  100 
percent  of  the  Federal  rate.  In  fact,  as 
previously  noted,  hospitals  will  receive 
varying  portions  of  their  amounts  on  the 
basis  of  the  Federal  rate  in  FY  1995. 
Section  412.308(c)(4)(ii)  requires  that 
estimated  aggregate  payments  based  on 
the  Federal  rate  for  any  year  after  any 
changes  from  DRG  reclassification  and 
recalibration  and  the  geographic 
adjustment  factor  equal  the  estimated 
aggregate  payments  based  on  the 
Federal  rate  that  would  have  been  made 
without  such  changes.  Appendix  B 
explains  that  the  varying  portions  of  the 
Federal  rate  paid  to  each  hospital  are 
taken  into  account  in  determining  the 
aggregate  Federal  rate  payment  amounts 
used  to  compute  the  DRC/C.^F  budget 
neutrality  adjustment.  The  aggregate 
Federal  rate  payments  used  to 
determine  the  budget  neutrality 
adjustment  would  be  different  if  all 
hospitals  were  paid  based  on  100 
percent  of  the  Federal  rate.  Thus,  Table 
VII  represents  the  change  in  payments 
under  circumstances  unlike  those  for 
which  the  DRG/GAF  budget  neutrality 
adjustment  is  computed.  As  a  result,  it 
is  to  be  expected  that  the  full  effects  of 
that  budget  neutrality  requirement  will 
not  be  precisely  reflected  in  Table  VII. 

The  simulation  in  Table  \TI  is  not 
representative  of  changes  in  capital 
prospective  payment  system  payments 


from  FY  1994  to  FY  1995.  Rather,  it 
reflects  the  percentage  change  in 
payments  for  hospitals  receiving  100 
percent  of  the  Federal  rate.  For  other 
hospitals,  it  reflects  the  percentage 
change  in  the  Federal  rate  portion  of 
payments,  holding  the  Federal  rate 
portion  constant  (Of  course,  for  those 
other  hospitals,  the  Federal  rate  portion 
changes  in  almost  all  cases  from  FY 
1994  to  FY  1995.)  Unlike  the  Federal 
rate  payment  change  in  Table  VI,  the 
analysis  in  Table  VII  also  does  not 
include  any  increase  in  Federal  rale 
payments  attributable  to  anticipated 
increases  in  the  case-mix  index. 

Because  of  the  limitations  on  the 
simulation  presented  in  Table  VII,  we 
are  considering  whether  to  omit  this 
table  in  future  impact  statements.  We 
welcome  comments  on  the  utility  of  this 
table  and  its  continued  use  in  future 
impact  statements. 

The  table  shows  that  Federal  rate 
payments  can  be  expected  to  decrease 
4.5  percent  overall  prior  to 
consideration  of  any  increase  in  the 
case-mix  index.  This  decrease  is  due  to 
the  6.5  percent  decrease  in  the  Federal 
rate,  which  is  partially  offset  by  the  1 .9 
percent  increase  in  outlier  payments. 

The  table  also  shows  the 
distributional  effects  of  the  changes  in 
Federal  rate  payments  from  the  changes 
noted  above.  We  modeled  the  effects  of 
the  changes  in  all  columns,  except 
column  7,  in  the  same  marmer  as  in 
Table  I  above.  Thus,  column  3  displays 
the  payment  changes  resulting  from 
eliminating  the  rural  standardized 
amount,  modeled  by  comparing 
simulated  100  percent  Federal  rate 
payments  using  our  FY  1995  baseline 
model  (as  described  in  the  operating 
portion  of  this  impact  analysis)  to 
simulated  payments  after  eliminating 
the  separate  rural  amount.  The  changes 
in  Federal  rate  payments  from 
eliminating  the  rural  standardized 
amount  are,  as  is  to  be  expected, 
insignificant.  The  0.1  percent  gain  for 
other  urban  hospitals  refiects  the 
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spillover  effect  of  an  increase  in  ontlic^r 
payments  for  urban  hospitals. 

(kilunui  4  presents  the  change  in 
I'lrdoral  rate  payments  of  the  combined 
t!ff(>cts  of  the  revised  DRG  classification 
system,  and  the  subsequent 
recalibration  of  DRG  weights 
incorporating  these  revised  DRtis.  as 
(liscus.sed  in  section  II  of  this  proposed 
rule.  The  DRG  changes  are  expected  to 
produi:e  only  minimal  effects  on  the 
di.stribution  of  Federal  rate  jiaynients 
(he  highest  gain  from  DRG 
ret  Uissification  and  recalibration  is 
projected  at  0.1  percent  (for  .several 
(lasses  of  hospitals),  while  the  laigest 
loss  is  projected  at  -  0.3  percent  (tor 
urban  disproportionate  share  hospitals 
wit] I  100  beds  or  less). 

As  with  the  previous  two  colunms. 
llu'  impact  of  the  new  wage  data  in 
l't!deral  rate  pajnients  is  isolated  in 
c:olumn  5  by  holding  the  other  paynuMil 
parameters  constant  in  the  two 
( omparison  simulations.  That  is,  the 
percentage  changes  demonstrate  the 
changes  in  Federal  rate  payments  from 
cHir  FY  1995  baseline — using  the  FY 
191)4  wage  index  before  geographic 
reclassifications  based  on  1990  wage 
survey  data,  afier  elimination  of  the 
separate  rural  rate  and  incorporating  the 
FY  1995  GROUPER— to  a  model 
substituting  the  FY  1995  pre- 
rt^classification  wage  index  based  on 
iluta  submitted  for  hospital  cost 
reporting  periods  beginning  in  FY  Hi^tl. 
The  only  significant  changes  from  the 


use  of  new  wage  data  on  the  capilal 
geographic  adjustment  factor  are  on 
hospitals  in  Puerto  Rico.  Urban  Puerto 
Rico  hospitals  experience  a  decrease  of 
7.4  percent  and  niral  Puerto  Rico 
hospitals  experience  a  decrease  of  10.7 
percent.  As  is  the  case  with  similar 
decniases  in  operating  prospet:tive 
payment  system  payments,  these  effects 
are  attributable  to  iniprovt;d  reporting 
by  hospitals.] 
"  Colunm  6  illustrates  the  effects  of  tlie 
proposed  transfer  policy  changes 
relative  to  a  baseline  simulation  baseil 
on  current  transfer  policy.  The  cff(K;ts  of 
the  changes  in  transfer  policy  are 
similar  to  those  in  operating  prospectiv«> 
payment  system  payments.  The  transfer 
changes  increase  Federal  rate  payments 
to  rural  hospitals  by  0.5  percent,  and 
decrease  Federal  rate  payments  to  urban 
hospitals  by  0.1  percent.  As  is  the  t:asf 
with  operating  prospective  payments, 
this  result  is  due  to  the  fact  that  rural 
hospitals  benefit  from  changing  the  p<T 
diem  methodology. 

Column  7  displays  the  impact  of  the 
FY  1995  df!t:isions  by  the  MGCRB 
compared  to  FY  1994  reclassification 
dj!cisious.  It  includes  all  of  the  changes 
proposed  for  FY  1995  discussed  up  t«) 
this  point.  Therefore,  in  examining  \hv 
changes  for  particular  hospital  groups, 
the  impacts  discussed  previously  appear 
\\vsv  as  well  (for  example,  the  largi? 
decreases  in  Puerto  Rico  due  to  the  new 
wage  data).  This  comparison 
comisptmds  with  the  nmthodology  used 


to  determine  the  GAF/DRCi  biidg'l 
neutrality  adjustment  factor.  To 
act.omplish  this  comparison,  wc;  have 
n-placed  the  FY  1995  proposed  capital 
Federal  rate  with  the  FY  1994  Federal 
rate  adjusted  by  the  1.00115  proposed 
(;.-UVDRG  budget  n(>ulralily  factor 

C'olumn  8  shows  the  incremental 
offcds  of  outlier  changes  alone.  The 
changes  shown  in  this  column  closely 
reflijct  the  changes  in  operating 
prospective  payments  shown  in  Table 

(;olunm  9  displays  the  combined 
changes  from  the  previous  cohunns,  as 
vvoll  as  the  effects  of  other  factors 
affecting  Federal  rate  payments, 
compared  to  FY  1994  I'edcral  rat«t 
payments.  1  he  other  factors  includt;: 
change  in  the  standard  Federal  rate  from 
FY  1994.  the  effect  of  geographic 
n^classifications  on  large  urban  status, 
and  a  1.9  percent  increase  in  outlier 
payments.  As  noted  in  the  previous 
discussion,  the  effects  of  changes  in 
geographic  reclassification  de<:isions 
from  FY  1994  to  FY  1995.  in  addition 
to  the  changes  discussed  in  cohuims  .« 
through  6,  are  shown  in  column  7. 
These;  effects  are  included  in  column  '• 
as  well,  along  with  the  changes  in 
outlier  policy  and  the  changes  in  the 
Federal  rate  and  outlier  pjjymcnts.  Tims, 
only  the  last  column  reflects  the  effects 
of  all  quantifiable  policy  changes  on 
simulated  FY  1995  Federal  rate 
pasTnents. 


the 


Table  VII.— impact  Analysis  of  Proposed  Changes  for  FY  1995  Capital  Prospective  Payment  System 

[Percent  Ctianges  In  Federal  Payments  Per  Case] 


(By  Geographic  Location): 

All  Hospitals 

U(t)an  Hospitals 

Large  Urtjan  

Ottier  Urt)an 

Rural  Areas 

6e<  Size  (Urban); 

0-99  Beds  

100-199  Beds  

200-299  Beds  

300-499  Beds  

500  or  More  Beds 

Bed  Size  (Rural): 

0-49  Beds  

50-99  Beds  

100-149  Beds  

150-199  Beds  

200  or  More  Beds  ..... 
Urtwn  by  Region: 

New  Englarxl  

Middle  Atlantic 

Soutti  Atlantic  


No.ol 
Hosps.' 

Pymt. 

per 
case 

FY 
1994 

Pymt. 

per 
case 

FY 
1995 

Elim. 

rural 
stand, 
amount 

DRG 

recalibration 

New 
wage 
data 

Transfer 

x)licy 
changes 

MGCRB 
reclassi- 
fication 

OBRA 

1993 

outlier 

ctianges 

All  FY 

1995 

Changes 

(0) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

5.248 

595 

569 

0.0 

0.0 

0  1 

0.1 

0.0 

0.0 

4.5 

2,947 

643 

615 

0.0 

0.1 

0.1 

-0.1 

0.1 

0.0 

4.4 

1.616 

687 

655 

0.0 

0.0 

0.2 

-0.2 

-0.1 

0.0 

46 

1,331 

586 

561 

0.1 

0.1 

0.0 

-0.1 

-0.1 

0.2 

4.2 

2,301 

400 

380 

0.0 

00 

0.3 

0.5 

0.7 

0.2 

4  8 

733 

46? 

440 

0.1 

0.1 

03 

0.4 

0.1 

0.0 

4.7 

922 

558 

532 

0.0 

0.0 

0  2 

0.0 

-0.2 

0.1 

4.6 

610 

609 

581 

0.0 

0.0 

00 

-0.1 

-0.2 

0.1 

-4.6 

493 

676 

645 

0.0 

0.1 

0.2 

-0.2 

-0.2 

0.0 

4.5 

189 

796 

764 

0.0 

0.1 

03 

-0.4 

0.1 

0.2 

3.9 

1.187 

333 

316 

00 

0.1 

04 

1.0 

1.1 

0.2 

-5.0 

687 

374 

355 

0.0 

0.1 

0.2 

0.7 

0.5 

-0.1 

5.1 

227 

418 

396 

00 

0.0 

0.3 

0.5 

0.1 

0.2 

52 

106 

423 

403 

0.0 

0.0 

0.4 

0.3 

0.9 

0.3 

4.7 

94 

476 

458 

0.0 

0.1 

0.3 

0.1 

1.0 

0.1 

3  9 

170 

668 

636 

0.0 

0.1 

1.1 

-0.2 

0.7 

0.4 

4.8 

440 

695 

660 

0.0 

0.1 

0.4 

-0.2 

-0.3 

0.6 

5.1 

436 

615 

592 

0.0 

0.1 

0.2 

0.0 

0.3 

0.2 

3.7 
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East  North  Central 

East  South  Central  .... 
West  North  Central .... 
West  South  Central  ... 

Moirntain  _... 

Pacific  

Pu'Crto  Rico 

Rural  by  Regwi: 

New  England  

Mdde  Attantic  

South  Atlariic  

East  North  Central 

East  South  Central  

West  North  Central 

West  South  Central  .... 

Mountain  

Pacific  _ 

Puerto  Rico 

(By  Payment  Categories): 

Urban  Hospitals  

Large  Urtjan  

Other  Urtjan 

Rural  Hospitals  

Teaching  Status; 

Non-Teaching  

Less  Than  100  Ftes  .... 

100+  Residents  

Disproportionate    Share    Hosditals 
(DSH): 

Non-DSH  

Urban  DSH: 

100  Beds  or  More 
Fewer  Than  100  Beds 
Rural  DSH: 

Sole  Community  (SCH 
Referral  Centers  (RRC 
Other  Rural  DSH  Hosp: 

100  Beds  or  More  

Fewer  Than  100  Beds 
Urban  Teaching  and  DSH: 
Both  Teaching  and  DSH  .. 

Teaching  and  no  DSH 

No  Teaching  and  DSH  

No  Teaching  and  no  DSH  . 
Rural  Hospital  Types: 

Nonspecial  Status  Hospital; 

RRC  

SCH  

Medicare-Dependent  Hospilal 

SCH  and  RRC  

Type  of  Ownership: 

Voluntary 

Proprietary  

Government  

Medicare  Utiliiiation  as  a  Percer  t 
Inpatient  Days: 

0-25 

2&-50 

50-65 , 

Over  65 

Unknown 

Hospitals  Reclassified  by  the  Medi- 
care Geographic  Review  Boar  1: 
Reclassificalion      Status      Dui  ng 
FY94  and  FY95: 


Sis  Of  Proposed  Changes  for  FY  1995  Capital  Prospective  Payment  System— Continued 

(Percent  Changes  in  Federal  Payments  Per  Case) 


of 


No.  of 
Hosps.' 


(0) 


491 
167 
198 
383 
120 
493 
49 

53 
85 
298 
310 
286 
536 
359 
224 
145 
5 

3.252 
1,830 
1,422 
1.996 

4,197 
829 
222 


3341 

1,355 
143 

133 
47 

66 
163 

645 

361 

853 

1.393 

845 
138 
578 
415 
54 

3282 
753 

1213 


305 

1,471 

2244 

1.162 

66 


Pymt. 

per 
case 

FY 
1994 


(1) 


620 
568 
628 
605 
648 
726 
268 

457 
445 
411 
402 
364 
378 
374 
414 
479 
218 

634 
675 
569 
395 

509 
644 
895 


552 

671 
422 

352 
455 

380 
325 

746 
680 
551 
545 

366 
469 
374 
336 
447 

610 
562 
539 


723 
682 

555 
496 
767 


Pymt. 

per 
case 

FY 
1995 


(2) 


594 
548 
599 
584 
611 
693 
239 

439 
422 
396 
383 
348 
357 
350 
395 
455 
184 

606 
645 
545 
375 

486 
615 
856 


527 

641 
403 

331 
439 

356 
309 

713 
651 
537 
520 

346 
448 
355 
319 
429 

582 
540 
513 


688 
652 
530 
473 
716 


Elim. 

rural 
stand, 
amount 


(3) 


0.0 
0.1 
0.0 
0.1 
0.0 
0.0 
0.0 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.1 
0.1 
0.0 
0.0 

0.0 
0.0 
0.1 
0.0 

0.0 
0.0 

0.0 


0.0 

0.0 
0.1 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 
0.0 
0.0 

0.0 
0.0 
0.0 
0.0 

0.0 

0.0 
0.1 
0.0 


0.0 
0.0 
0.0 
0.0 
0.1 


DRG 
recalibration 


(4) 


0.0 
0.1 
0.1 
0.0 
0.1 
0.0 
0.1 

0.1 
0.1 
0.0 
0.0 

-0.1 
0.0 

-0.1 
0.0 
0.0 

-02 

0.1 
0.0 
0.1 
0.0 

0.0 
0.1 
0.1 


0.1 


0.1 
0.1 
0.0 


0.0 
0.1 
0.1 
0.0 
0.1 


New 
wage 
data 


(5) 


0.4 
0.0 
-0.1 
-1.0 
-0.9 
-0.1 
-7.4 

0.3 
0.4 
0.3 
0.9 
0.0 
0.4 
-0.1 
02 
02 
-10.7 

0.1 

02 

-0.1 

0.3 

0.0 
02 
0.5 


0.1 


Transfer 

policy 

changes 


(6) 


0.0 

02 

0.3 

-0.1 

0.1 

02 

0.0 

0.2 

0.1 

0.1 

0.2 

02 

0.1 

0.3 

0.1 

02 

0.0 

-0.1 

0.0 

-0.1 

0.1 

0.3 

0.1 

0.3 

0.0 

02 

0.1 

0.4 

0.1 

0.5 

02 

-0.5 
0.3 


-0.1 
02 
0.1 
0.1 
0.5 


-0.1 
-0.1 
-0.1 
-0.3 
-0.3 
-0.1 
02 

0.4 
0.3 
0.5 
0.6 
0.5 
0.7 
0.5 
0.5 
0.5 
0.3 

-0.1 

-02 

0.0 

0.5 

02 

-0.2 
-0.S 


02 

-03 
0.4 

0.7 

0.0 

0.6 
0.9 

-0.4 

-0.1 

-0.1 

0.2 

0.7 
0.1 
0.8 
0.9 
0.2 

-0.1 
0.0 
0.0 


-0.4 

-0.3 

0.1 

02 

0.5 


MGCRB 
reclassi- 
fication 


(7) 


0.3 
0.0 
-02 
-1.3 
-1.5 
0.1 
-8.6 

-02 
0.3 
1.5 
12 
12 
0.5 
-1.1 
02 
0.5 
-11.4 

-0.1 

-0.1 

-0.1 

0.4 

0.0 

-0.1 
0.1 


0.0 

0.0 
0.4 

-02 

1.5 

-0.9 
0.8 

-0.1 

-0.1 

0.0 

-02 

0.1 
0.4 
0.4 
0.9 
12 

0.0 
0.4 
0.4 


-0.3 
0.0 
0.0 
0.1 
0  4 


OBRA 

1993 

outlier 

changes 


(8) 


0.1 
0.6 
0.1 
0.9 
-0.1 
0.1 
0.7 

-0.5 
-0.5 

0.0 
-02 

0.0 
-02 

0.0 
-02 
-02 

0.3 

0.0 

0.0 

0.1 

-02 

0.0 
0.0 
0.1 


-0.1 

0.1 
0.1 

0.0 

0.2 

-0.3 
0.1 

0.1 

0.0 

0.2 

-0.1 

-02 
-0.1 
-02 
-0.1 
-0.3 

0.0 

0.3 

-0.1 


0.3 

0.1 

0.0 

-0.1 

■1.7 


All  FY 

1995 

changes 


(9) 


-4.3 
-3.5 
-4.6 
-3.5 
-5.7 
-4.6 
-10.6 

-6.0 
-5.1 
-3.7 
-4.6 
-4.4 
-5.4 
-6.3 
-4.5 
-5.0 
-15.6 

-4.4 
-4.5 
-4.3 
-5.0 

-4.6 
-4.4 
-4.3 


-4.6 

-4.4 
-4.6 

-5.9 
-3.6 

-6.3 
-4.9 

-4.5 
-4.3 
-4.3 
-4.6 

-5.5 
-4.7 

52 
-5.1 

4.0 

-4.5 
3.8 
4.8 


-4.9 

-4.4 

4.5 

4.7 

6.7 
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Table  VII.— 'mpact  Analysis  of  Proposed  Changes  for  FY  1995  Capital  Prospective  Payment  System— Continued 

(Percent  Chances  in  Federal  Payments  Per  Case] 


No.  of 
Hosps.' 


Pymt. 

Pymt. 

per 

per 

case 

esse 

FY 

FY 

1994 

1995 

Elim. 

rural 
siand. 
amount 


ORG 
recaiJbration 


New 
wage 
data 


Transfer 

policy 
ctTar>ges 


MGCRB 
reclassi- 
fication 


OBRA 

1993 

outlier 

Ciianges 


All  FY 

1995 

changes 


(0) 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


Redas3tSe<i  Dunng  Both  FY94 
and  FY55  

Urb.^n _ 

Rur;^;! „ 

ReclaGsififcd  Du.'i'ig  FY95  Only 

Urban 

R'jril  

Reclassified  Duriivg  FY94  Only 

Urtjan 

Rural : 

FY  95  Rec!a?!--'f»c?it)crjs: 

All  Reclassified  Hosp 

Urta.-i 

Rural  

AH  f-Jon.'eDiSiSsJt.ed  Hospitals  ... 

Urban 

Rural 

Other    Reclassified    Hospitals 
(Section  1886(d)(8)(B))  


484 
189 
295 
215 

47 
168 
209 

60 
149 

699 

236 

463 

4,522 

2.711 

1.811 

27 


571 
659 
455 
504 
632 
403 
551 
699 
438 

553 
653 
439 
603 
642 
379 

444 


543 
627 
432 
511 
6?.5 
412 
4Q/ 
643 


53t 
629 
4?<5 
£75 
613 

a^)7 

4^8 


0.0 
0.0 
0.0 
0.0 
0.1 
0.0 
0.0 
0.0 
0.0 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

0.1 


0.0 
0.0 
0.0 
0.1 
0.1 
0.0 
0.0 
0.1 
0.0 

0.0 
0.1 
0.0 
CO 
0.1 
0.0 

00 


0.1 
0.0 
0.4 
0.4 
0.3 
0.5 
0.1 
0.2 
CO 

02 
0.0 
0.4 
C1 
CI 
0.3 

0.3 


£1.1 
-0.1 
0.3 
CI 
-CI 
0.4 
0.2 
CO 
0.4 

CI 
-0.1 

0.4 
-CI 
-0.2 

0.6 

0.5 


-0.5 

-0.9 

0.2 

6.8 

5.2 

8.6 

-5.4 

-3.4 

-7.8 

1.2 
0.4 
2.7 

-0.2 
-0.2 
-0.4 

-0.2 


0.0 

CI 

-0.2 

0.0 

CI 

-0.2 

-0.3 

-0.4 

-0.2 

0.0 
0.1 

-0.2 
0.0 
0.0 

-0.2 

-0.3 


-4.9 

-4.8 

-5.1 

1.3 

06 

2.2 

-9.8 

-8.0 

-12.0 

-3.4 
-3.7 
-3.0 
-4.6 
-4.5 
-5.8 

-5.7 


Appendix  B:  Technical  Appendix  on 
the  Capital  Acquisition  Model  and 
Budget  Neutrality  Adjustment 

Section  1886ig.l{l)(A)  of  the  Ac.1 
requires  that  for  FY  1992  through  FY 
1935  aggregate  prospective  payments  for 
operating  costs  under  section  1886(d)  of 
the  Act  and  piospecUve  payments  for 
cnpital  costs  under  section  1886(g)  of 
the  Act  be  reduced  each  year  in  a 
manner  that  results  in  a  10  percent 
reduction  of  the  amount  that  would 
liave  been  payable  on  a  reasonable  cost 
basis  for  capital-related  costs  in  that 
year.  Under  §  412.352.  the  10  percent 
reduction  is  generated  entirely  from  the 
capital  prospective  pa>-ments.  A  budget 
neutrality  adjustment  factor  is  applied 
to  the  Federal  rale  and  hospital-specifu: 
r.'.te  so  tliat  total  capital  payments  for 
e.ich  year  from  FY  1992  through  FY 
1995  equal  90  percent  of  Medicare 
inpatient  capital  costs  in  each  year. 

To  calculate  the  budget  neutrality 
adjustment,  we  must  project  the  rate  at 
which  old  capital  will  be  depreciated 
and  written  off  and  at  which  new 
capital  will  be  acquired  and 
depreciated.  (Old  capital  costs  include 
depreciation,  lease,  interest  expenses, 
and  other  capital-related  costs  defined 
ill  §  412.302  for  depreciable  assets  that 
are  in  use  for  patient  care  or  obligated 
on  or  before  December  31.  1990.) 

In  developing  the  FY  1992 
prospective  payment  rates,  there  were 
limited  capital  data  available  that  could 
1m;  used  to  project  payments  under  the 
c.'pital  prospective  payment  system  and 


develop  the  budget  neutrality 
adjustment  factor.  Consequently,  we 
developed  a  capital  acquisition  model 
that  relied  on  Monte  Carlo  random 
simulation  techniques  to  project  capit.'il 
costs  for  6000  hypothetical  hospitals. 
This  model  is  described  in  detail  in  the 
August  30. 1991  final  rule  (56  FK 
43517-43522). 

We  now  have  cost  report  data  for  the 
first  year  of  the  capital  prospective 
pa>iiient  system.  These  cost  reports 
begin  in  FY  1992  (FPS-9)  and  provide 
a  break-out  of  old  and  new  capital  for 
the  first  time.  We  used  the  [December 
1993  update  of  Uie  PPS-9  cost  rrports. 
the  January'  ? .  1 994  update  of  the 
provider  spei-ific  file,  and  the  Decemtxjr 
1993  update  of  the  intermediary  audit 
file  as  data  soujces. 

The  available  data  still  lack  certain 
items  that  are  required  for  the 
determination  of  budget  neutrality, 
including  a  hospital's  projected  new 
c  apital  costs  for  each  year,  its  projected 
old  capital  costs  for  each  year,  and  the 
projected  obligated  capital  amounts  that 
will  be  put  in  use  for  patient  care 
services  and  recognized  as  old  capital 
each  year. 

For  FY  1993  and  FY  1994.  we 
implemented  an  integrated  model  that 
starts  with  the  available  data  for  existing 
hospitals  and  back-fills  the  missing 
items  with  results  from  the  capital 
acquisition  model  that  was  used  to 
develop  the  FY  1992  pavmcnt  rates. 
Since  we  i\ow  have  data  for  FY  1992.  wo 
no  longer  need  to  use  the  integrated 


model,  and.  consequently,  wr  are  no 
longer  using  the  model  that  developed 
the  FY  1992  rates. 

Since  hospitals  under  alternative 
payment  system  waivers  (that  is. 
hospitals  in  Maryland  and  hospitals  in 
the  Finger  Lakes  Area  Hospital 
Corporation  in  New  York)  are  currently 
excluded  from  the  capital  prospective 
payment  system,  we  excluded  these 
hospitals  from  our  model. 

We  first  developed  FY  1992.  FY  1993, 
and  FY  1994  hospital-specific  rates 
using  the  provider-specific  file,  the 
intermediary  audit  file,  and  when 
available,  cost  reports.  (We  useti  "he 
cumulative  provider-specific  file,  which 
includes  all  updates  to  each  hospital's 
records,  and  chose  the  latest  record  for 
each  fiscal  year.)  We  checked  the 
consistency  between  the  provider- 
specific  file  and  the  intermediary  audit 
file.  We  also  ensured  that  the  FY  1983 
increase  in  the  hospital-specific  rata  was 
at  least  0.62  percent  (the  net  FY  1993 
update)  and  that  the  FY  1994  hospital- 
specific  rate  was  at  least  as  large  as  the 
FY  1993  hospital-specific  rate  decreased 
by  2.16  percent  (the  net  FY  1994 
update).  We  were  able  to  match 
hospitals  to  the  files  as  shown  in  the 
following  table. 


Source 


Provider  Specific  Re  Only 


No.  of 
hos- 
pitals 


47 
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Source 


Provider  Specific  and  Audit 
Total 


Forty-five  of  these  hosfaital 
unusable  or  missing  date 
to  back-fill  a  hospital 
of  these  hospitals  from 
as  shown  in  the  follow 


-spi  c 
tie 


Source 


PPS-5  Cost  Reports 
PPS-7  Cost  Reports 
PPS-8  Cost  Reports 
PPS-9  Cost  Reports 


Total 


f(»r 


fro  n 


ai 


precisi 


We  did  not  have  data 
and  had  to  drop  them 
analysis.  Most  of  these 
hospitals  are  new  hospi 
with  very  few  Medicare 
This  leaves  us  with  5224 
should  not  affect  the  ^ 
budget  neutrality  detemii  i 

We  then  determined  o 
capital  amounts  for  FY  1 
PPS-9  cost  reports  as  the 
data.  Since  we  matched 
9  cost  reports,  we  also  us 
provider-specific  file  for 
information.  Even  in  case; 
report  was  available,  the 
old  and  new  capital  was 
available.  In  these  cases, 
old  capital  amounts  and 
ratios  from  the  provider- 
these  were  missing  we  d 
capital  amount  from  the 
specific  rate. 

Finally,  we  used  the  int 
audit  f>i»:  to  develop  oblig 
amounts.  Some  hospitals 
that  they  could  not  bring 
capital  on  line  before  the 
this  provision,  so  we  excl 
obligated  amounts  for  the 
from  the  budget  neutrality 
determination.  Since  the 
amounts  are  aggregate  pro 
3mounts,  we  computed  a 
capital  cost  per  admission 
with  these  amounts.  We  a 
aggregate  amounts  by  the 
factors: 

(1)  Medicare  inpatient  < 
capital.  This  was  derived 
reports  and  was  limited  to 
share  of  total  inpatient 
necessary  to  limit  the  ! 
because  of  data  integrity 
Medicare  share  of  ir.pati 
ri>asonably  good  proxy 


di  opped 

ital 


No.  of 
hos- 
pitals 


shad 
We  were  able 
ific  rate  for  21 
cost  reports 
fable. 


No.  of 
hos- 
pitals 


1 
2 

1 
17 


21 


24  hospitals, 
the  capital 


s  or  hospitals 
missions, 
lospitals  and 
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capital.  However,  it  may  be  understated 
if  Medicare  utilization  is  high,  and  may 
be  overstated  because  it  ignores  the 
outpatient  share  of  capital. 

(2)  Capitalization  factor.  This  factor 
allocates  the  aggregate  amount  of 
obligated  capital  to  depreciation  and 
interest  amounts.  Consistent  with  the 
assumptions  in  the  capital  input  price 
index,  we  used  a  25-year  life  for  fixed 
capital  and  a  10-year  life  for  movable 
capital,  and  an  average  projected 
interest  rate  of  6.7  percent.  We  also 
assumed  that  fixed  capital  acquisitions 
are  about  onc-haif  of  total  capital.  In 
conjunction  with  the  useful  life  and 
interest  rate  assumptions,  the  resulting 
capitalized  fixed  capital  is  about  one- 
half  of  total  capitaHzation.  This  is 
consistent  with  the  allocations  between 
fixed  and  movable  capital  found  on  the 
cost  reports.  The  ratio  we  developed  is 
0.137,  which  produces  the  firSt  year 
capitalization  based  on  the  aggregate 
amount. 

(3)  A  divisor  of  Medicare  admissions 
to  derive  the  capital  per  discharge 
amount.  Since  we  must  project  capital 
amounts  for  each  hospital,  we 
continued  to  use  a  Monte  Carlo 
simulation  to  develop  these  amounts. 
The  Monte  Carlo  simulation  is  now 
used  only  to  project  capital  costs  per 
discharge  amounts  for  each  hospital.  We 
analyzed  the  distributions  of  capital 
increases,  and  noted  a  slightly  negative 
correlation  between  the  dollar  level  of 
capital  per  admission,  and  the  rate  of 
increase  in  capital.  To  determine  tho 
rate  of  increase  in  capital  cost  per 
admission,  we  multiplied  the  lesser  of 
$3,000  or  thie  capital  cost  per  admission 
by  .00006  and  subtracted  this  result 
from  1.2.  (Increases  for  capital  levels 
over  $3,000  were  not  influenced  by  the 
level  of  capital,  so  this  part  of  the 
calculation  was  capped  at  S3.000.)  We 
selected  a  random  number  from  the 
normal  distribution,  multiplied  it  by 
0.17  (the  standard  deviation)  and  added 
it  to  -0.04  (the  mean)  and  then  added 
1  to  create  a  muhiplier.  This  random 
result  was  multiplied  by  the  previous 
result  to  assign  a  rate  of  increase  factor 
which  was  multiplied  by  the  prior 
year's  capital  per  discharge  amount  to 
develop  a  capital  per  discharge  amount 
for  the  projected  year. 

To  model  a  projected  year,  we  used 
the  old  and  new  capital  for  the  prior 
year  multiplied  by  0.96  (aging  factor). 
The  0.96  aging  factor  is  the  average  of 
changes  in  capital  over  its  hfe.  The  aged 
nevj  and  old  capital  is  subtracted  from 
the  projected  capital  described  in  the 
previous  paragraph.  The  difference 
represents  newly  acquired  capital.  We 
assume  that  the  hospital  would  accrue 
only  a  half  year  of  costs  for  newly 


acquired  capital  in  the  year  in  which  the 
capital  comes  on  line.  This  is  because, 
on  average,  new  capital  will  come  on 
line  in  the  middle  of  the  year.  We  make 
the  same  assumption  for  obligated 
capital.  If  the  hospital  has  obligated 
capital,  the  lesser  of  one  half  of  the 
adjusted  costs  (as  described  in  the 
succeeding  paragraph)  for  newly 
acquired  capital  or  one  half  of  the  ro.sts 
for  obligated  capital  are  deemed  to 
apply  to  the  current  year.  The  full  year's 
costs  for  new  or  obligated  capital  are 
assumed  to  apply  for  the  following  year. 
For  FY  1994,  one  half  of  the  costs  for 
any  outstanding  obligated  capital  were 
deemed  to  apply  to  FY  1994;  a  full 
year's  costs  were  deemed  to  apply  to  FY 
1995.  With  the  exception  of  certain 
hospitals  about  whom  we  have 
information  to  the  contrary,  we  assume 
that  hospitals  would  meet  the  expiration 
dates  provided  under  the  obligated 
capital  provision.  The  on-line  obligated 
amounts  are  added  to  old  capital  and 
subtracted  from  the  newly  acquired 
capital  to  yield  residual  newly  acquired 
capital,  which  is  then  added  to  new 
capital.  The  residual  newly  acquired 
capital  is  never  permitted  to  be  less  than 
zero. 

Next,  we  computed  the  average  total 
capital  cost  per  discharge  from  the 
capital  costs  that  were  generated  by  the 
model  and  compared  the  results  to  total 
capital  costs  per  discharge  that  we  had 
projected  independently  of  the  model. 
We  adjusted  the  newly  acquired  capital 
amounts  proportionately,  so  that  the 
total  capital  costs  per  discharge 
generated  by  the  model  match  the 
independently  projected  capital  costs 
per  discharge. 

Once  each  ho.spitars  capital-related 
costs  are  generated,  the  model  projects 
capital  payments.  We  use  the  aciual 
payment  parameters  (for  example,  the 
case-mix  index  and  the  geographic 
adjustment  factor),  that  are  applicable  to 
the  specific  hospital. 

To  project  capital  payments,  the 
model  first  assigns  the  applicable 
payment  methodology  (fully  prospective 
or  hold-harmless)  to  the  hospital.  If 
available,  the  model  uses  the  payment 
methodology  indicated  in  the  PP5v-9 
cost  reports  or  the  provider-specific  file. 
Otherwise,  the  model  determines  the 
methodology  by  comparing  the 
hospital's  FY  1992  hospital-specific  rale 
to  the  adjusted  Federal  rate  applicable 
to  the  hospital.  The  model  simulates 
Federal  rate  payments  using  the 
assigned  payment  parameters  and 
hospital-specific  estimated  outlier 
payments.  The  case-mix  index  for  a 
hospital  is  derived  from  the  1993 
MedPAR  file  using  the  proposed  FY 
1995  riRG  relative  weights  published  in 
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this  rule.  The  case-mix  index  is 
increased  each  year  after  FY  1993 
consistent  with  the  continuing  trend  in 
cuse-mix  increase. 

We  analyzed  the  case-mix  increases 
for  the  recent  past  and  found  that  case- 
mix  increases  have  decelerated  to  about 
1.55  percent  in  FY  1992  and  0.83 
pt^rcent  in  FY  1993.  It  is-too  early  to 
reliably  determine  a  case-mix  increase 
for  FY  1994  from  the  discharge  data. 
Since  case-mix  increases  appear  to  be 
decelerating,  we  have  reduced  our 
projected  long-term  increase  of  2 
ptjrcent  to  1.5  percent  for  both  FY  1994 
and  FY  1995.  We  will  continue  to 
monitor  case-mix  increases  and  make 
appropriate  adjustments  to  our 
projections.  (Since  we  are  using  FY 
1993  cases  for  our  analysis,  the  FY  1993 
increase  in  case  mix  has  no  effect  on  the 
FY  1995  Federal  rate.  It  does  affect  the 
estimated  update  for  the  FY  1996 
Federal  rate  displayed  in  the  proje<;tion 
table  in  this  appendix.) 

Changes  in  geographic  classification 
and  corrections  in  the  hospital  wage 
data  used  to  establish  the  hospital  wage 
index  affect  the  geographic  adjustment 
factor.  Changes  in  the  DRG  classification 
system  and  the  relative  weights  affect 
the  case-mix  index. 

Section  13501(a)(3)  of  Public  Law 
103-66  requires  that,  for  discharges 
occurring  after  September  30, 1993.  the 
unadjusted  standard  Federal  rate  be 
reduced  by  7.4  percent.  Consequently, 
the  model  reduces  the  unadjusted 
standard  Federal  rate  by  7.4  percent 
effective  in  FY  1994.  Because  of  the 
budget  neutrahty  provisions  in  effect 
through  FY  1995,  this  provision  does 
not  reduce  aggregate  payments  for 
capital  in  FY  1994  and  FY  1995. 

Section  412.308(c)(4)(ii)  requires  that 
the  estimated  aggregate  payments  for  the 
fiscal  year,  based  on  the  Federal  rate 
after  any  changes  resulting  from  DRG 
reclassifications  and  recalibration  and 
the  geographic  adjustment  factor,  equal 
the  estimated  aggregate  payments  based 
on  the  Federal  rate  that  would  have 
been  made  without  such  changes.  For 
FY  1994.  the  budget  neutrahty 
adjustment  factor  was  1.0033.  To 
determine  the  factor  for  FY  1995,  we 
first  determined  the  portion  of  the 
Federal  rate  that  would  be  paid  for  each 
hospital  in  FY  1995  based  on  its 
applicable  payment  methodology.  Wc 


then  compared  estimated  aggregate 
Fedei-al  rate  pajTnents  based  on  the  FY 
1991  DRG  relative  weights  and  FY  1994 
geographic  adjustment  factor  to 
estimated  aggregate  Federal  rale 
payments  based  on  the  FY  1995  relative 
weights  and  the  FY  1995  geographic 
adjustment  factor.  In  making  the 
comparison,  we  held  the  FY  1995 
Federal  rate  portion  constant  and  st^t  the 
other  budget  neutrality  adjustment 
factor  and  exceptions  reduction  fac:tor  to 
1.00.  We  determined  that  to  achieve 
budget  neutrality  for  the  changes  in  the 
geographic  adjustment  factor  and  DRG 
classifications  and  relative  weights,  an 
incremental  budget  neutrality 
adjustment  of  1.00115  for  FY  1995 
shoidd  be  applied  to  the  previous 
cumulative  FY'  1994  adjustment  of 
1 .0033  (the  product  of  the  FY  1993 
incremental  adjustment  of  .9980  and  the 
FY  1994  incremental  adjustment  of 
1.0053),  yielding  a  cumulative 
adjustment  of  1.00445  through  FY  1995. 

The  methodology  used  to  determine 
the  recalibration  and  geographic  (DRG/ 
GAF)  budget  neutrality  adjustment 
factor  is  similar  to  that  used  in 
establishing  budget  neutrality 
adjustments  under  the  prospective 
payment  system  for  operating  costs.  One 
difference  is  that  under  the  operating 
prospective  payment  system,  the  budget 
neutrality  adjustments  for  the  effect  of 
geographic  reclassifications  are 
determined  separately  from  the  effects 
of  other  changes  in  the  hospital  wage 
index  and  the  DRG  weights.  Under  the 
capital  prospective  payment  system, 
there  is  a  single  DRG/GAF  budget 
neutrality  adjustment  factor  for  changes 
in  the  geographic  adjustment  factor 
(including  geographic  reclassification) 
and  the  DRG  relative  weights.  In 
addition,  there  is  no  adjustment  for  the 
effects  that  geographic  reclassification 
has  on  the  other  payment  parameters, 
such  as  the  payments  for  serving  low 
income  patients  or  the  large  urban  add- 
on. 

In  addition  to  computing  the  DRG/ 
GAF  budget  neutrality  adjustment 
factor,  v.'e  ut.'d  the  model  to  project 
total  aggregate  pa}Tnents  under  the 
prospective  payment  system  and  to 
compute  the  budget  neutrality 
adjustment  factor  that  would  result  in 
estimated  payments  under  the  capita! 
prospective  payment  system  equal  to  90 


percent  of  the  amount  that  would  have 
been  payable  on  a  reasonable  cost  basis. 
This  budget  neutrality  factor  is  applied 
to  the  Federal  and  hospital-specific 
rates,  but  not  to  the  hold-ha.'^mless 
payments. 

Additional  payments  under  the 
exceptions  process  are  accounted  for 
through  a  reduction  in  the  Federal  and 
hospital-specific  rates.  Therefore,  we 
used  the  model  to  calculate  estimated 
exceptions  payments  and  the  exceptions 
reduction  factor.  This  exceptions 
reduction  factor  ensures  that  estimated 
aggregate  payments  under  the  capital 
prospective  payment  system,  including 
exceptions  payments,  equal  estimated 
aggregate  payments  under  the  capital 
prospective  payment  system  without  an 
exceptions  process.  Since  changes  in  the 
level  of  the  payment  rates  change  the 
level  of  payments  under  the  exceptions 
process,  the  budget  neutrality  and 
exceptions  adjustments  factors  must  be 
determined  through  iteration.  Further, 
these  two  factors  interact  with  each 
other  so  that  they  must  be  determined 
simultaneously.  We  successfully 
determined  values  for  these  factors  so 
that  tlie  exceptions  adjustment  factor  is 
correct,  and  estimated  payments  under 
the  capital  prospective  payment  system 
equal  90  percent  of  estimated  Medicare 
inpatient  capital  costs. 

In  the  August  30,  1991  final  nde  (56 
FR  43517),  we  indicated  thai  we  would 
publish  each  year  the  estimated 
payment  factors  generated  by  the  mo<lel 
to  determine  pajTnents  for  the  next  5 
years.  The  tabie  below  provides  the 
actual  factors  for  FY  1992,  FY  1993,  and 
FY  1994,  the  proposed  factors  for  FY 
1995,  and  the  estimated  factors  that 
would  be  applicable  through  FY  1999. 
We  caution  that,  except  with  respect  to 
FY  1992,  FY  1993,  FY  1994,  and  the 
proposed  FY  1995,  these  are  estimates 
only,  and  are  subject  to  revisions 
resuhing  from  continued 
methodological  refinements,  more 
recent  data,  and  any  payinent  policy 
changes  that  may  occur.  In  this  .'"eard. 
we  note  that  in  making  these  pr:i;fjtions 
we  have  assumed  that  the  cumulative 
DRG/GAF  adjustment  factor  will  remain 
at  1.00445  for  FY  1995  and  later  because 
we  dt)  not  have  sufficient  information  to 
estimate  the  change  that  will  occur  in 
the  factor  for  years  after  FY  1995. 

The  projections  are  as  follows: 


Fiscal  year 


1992 
1993 
1994 
1995 


Increase  in  cost 
per  discharge ' 


1.87 
1.17 
3.11 
4.14 


Update  factor 


N;'A 

6.07 
3.04 
2.22 


Exceptions  re- 
djction  (actor 


0.9813 
.9756 
.9.185 
.9797 


Budget  neutrally 
factor 


0.9602 
.9162 
.8947 
.7986 


Federal  rate 
(after  outlier  re- 
duction) 


415.59 
^417^ 
3378.34 
••353.87 


TJVll 
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Fiscal  ye  ar 


1996 
1997 
1998 
■i?99 


'  Note:  Adjusted  tor  estifnated 
FY  1995,  a.od  2.0  percent 

^Note;  Ircludes  the  DR 
1993. 

3  Note:  Includes  the  7.4 
P'.d  the  change  in  tha  oi.t! 

*  Note:  includes  the  DR 
'995.  Future  adjustments 


1.55  percent  anr^ual  increase  in  case  mi.x  (or  FY  1?92,  0.83  percent  for  FY  1993,  1.5  percent  for  FY  1994  and 
or  FY  1955  and  later. 
3/GAF  aoJLStment  facto:  of  0.9330  aod  the  change  In  the  outlier  adjustment  from  0.9497  in  FY  1992  io  0  9496  in  FY 

per-sr.f  reduction  In  the  unadusted  standard  Federal  rate.  Also  includes  the  DRGGAF  adiLSiment  factor  of  i  0033 
er  adjustment  from  0.9-:  96  m  r-Y  1993  to  0.9454  in  FY  1994. 

;/GAF  adjustment  factor  of  i  00445  and  the  change  in  the  outlier  adjustment  from  0.9454  in  FY  1994  to  0  9372  in  FY 
ire.  tor  purposes  of  this  projection,  assumed  to  refnain  at  the  same  level. 
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May  10.  1994. 
The  Honorable  .^ibort  Gur 
}'ref::dent  of  the  Senntp, 
20510 

Dear  Mr.  Presiderl:  Sec 
i'le  Social  .Security  .^r.t  (f 
the  Secretary  of  Heallh  an 
I'fKDrt  trtCongress  the  ir.it 
applicable  pertenlage 
that  she  wi'l  rer.omrrit.nd  ; 
to  the  Medicare  pro^pecti' 
(PIS)  and  for  hospitals  a.n 
from  PPS.  This  submissioi 
required  report. 

Our  recommendations  a 
the  provisions  of  the  Onn 
Reconr.iliafion  Act  (OBR.*. 
1995,  we  recommend  an 
ail  hospitals  subject  to  PPJ 
percentr.ge  increase  in  the 
basket  (an  index  of  inflatic 
services  used  by  hospitals 
percentage  points.  We  cur 
ttie  market  basket  rate  of 
will  be  3.6  percent.  The  av 
all  PPS  hospitals  would 
(•he  market  basket  percen 
percent  minus  1.4  percen! 

We  are  recommending  1 
urban  and  rural  hospitals 
undercurrent  law.  Under 
recommendation  and  OBR^ 
hospitals  would  receive  thi 
rate  of  increase  minus  2.5 
era  1.1  ptTcent  increase, 
k^ould  receive  the  market 
increase  plus  4.8  percer. 
percent.  We  currently  havt 
pa\TTit.  M  rates  for  large  u 
and  rural  hospitals.  Howevtr 
requires  us  to  elim.inate  th« 
rate  and  to  establish  a  sing 
and  other  urban  hospitals 
1995.  The  higher  update  fc 
hospitals  eliminates  the  di 
the  rate  paid  to  other  urbar 
hospitals. 

Sole  community  hospita 
sole  source  of  care  in  their 
afforded  special  pa\Tnent 
maintain  access  to  services 
beneficiaries.  SCHs  are  pai 
hospital-specific  rate  or  the 
Under  our  recommendatio; 
the  update  to  hospital-spec 
equal  the  marke(^baEket  rat 
minus  2  2  perrenJage  poini 


■•taf  8 


Increase  in  cost 
per  discharge ' 


3.87 
4.10 

4.29 
4.35 


Update  factor 


1.52 
213 
3.62 
4.00 


Exceptiops  re- 
duction factor 


.9912 
.9844 
.9723 
.9552 


Budget  neutrality 
factor 


N'.'A 
N/A 
N/A 
N/A 


Federal  rate 
(after  outlier  re- 
duction) 


455.12 
461.63 
472.46 
483.22 


Jr.. 
shingtnn.  DC 


on  1885(e)(3)(B)  of 
At;r)  requires  that 
Human  Services 

al  estimate  of  the 
se  for  f-Y  1995 
r  hospital?  subject 

!  payment  system 
uijits  excluded 
constitutes  the 

i  ( on-visient  with 
bus  Budget 
of  1S93.  For  FY 

average  update  for 
equal  to  the 
lospi'.al  market 
1  in  goods  and 
minus  1.4 
?ntly  estimate  that 

increase  for  F^',  1995 
;ragp  update  for 
sal  2.2  percent 
gf  incruase  of  3.6 


I  lat 


e  updates  for 
are  provided 
r 

1993,  u.'ban  PPS 
markiJt  basket 
I  lercentgge  points, 
'  PPS  hospitals 
l^sket  rate  of 
point.s.  or  8.4 
separate  PPS 
m.  other  urban 
',  the  law 
separate  rural 
;  rate  for  rursl 
I  eginnine  in  FY 
rural  PPS 
'er^^lce  between 
and  rural  PPS 

5  (SCHs)  are  the 
>rea  and  are 
p  rotection  to 
for  Medicare 
1  the  higher  of  a 
Federal  rate. 
andOBR^A  1993, 
fic  rates  will 
'  of  increase 
i  o."-  1.4  percpnt. 


Hospitals  and  units  that  are  excluded  from 
PPS  are  paid  based  on  reasonable  costs 
subj:  tl  to  L  limit  under  the  Telx  Equity  nnd 
Fiscal  Rfsponsibility  Act  (TEFRA)  of  1982. 
Con.sistent  with  current  law,  we  recommt  nd 
Kn  increase  in  the  TEFR.'K  limit  equal  to  the 
r.ite  of  increase  in  the  excluded  ho-ipifal 
i;:srket  basket  (3.7  percent)  minus  1.0 
[orcentage  points,  or  2.7  percent. 

Our  recomm^:ndation  for  the  updates  is 
based  on  cunent  projections  of  relevant  data, 
rnd  is  consistent  with  the  President's  budget. 
A  final  rerommendation  on  ih«i  appropriate 
percentsge  increases  for  FY  1995  will  be 
made  nua'^r  the  beoinnirg  of  the  new 
Federal  Fiscal  Year  based  on  the  most  current 
mar.i.et  basket  projection  available  at  that 
time.  The  final  recommendation  will 
inco.-porate  cur  analysis  of  the  latest 
estimates  of  eH  relevant  factors,  including 
recommendations  by  the  Prospective 
Pa-.ment  Assessment  Commission  (ProPAC). 

.Section  1886{d)(4){C)(iv)of!heAct 
requires  that  the  Secretary  include  in  her 
report  recommendations  wi'h  respect  to 
adjustments  to  the  diagnosis-related  group 
(DRG)  weighting  factors.  At  this  ti.me,  we  do 
not  anticipate  reco.mmending  any  pdjuslment 
to  the  DRG  weighting  factors  for  FY  1995. 

I  am  pleased  to  provids^  mv 
re<  ommendations  to  you. 

Sincerely, 
I>jnna  E.  Shalala 
V.:.y  10.  1994. 

The  Honorable  Thomas  S.  Foley. 
Speaker  of  the  House  of  Hepre<;p!it(ithi-s. 
Washington.  DC  20315. 

Dear  Mr.  Speaker:  Section  ia8fiie)(3;(Ii)  of 
thp  Social  Security  Act  (the  Act)  requires  that 
the  Secreiary  of  Health  and  Human  Services 
report  to  Congress  the  initial  estimate  of  the 
applicable  percentage  increase  for  Pi'  1995 
that  she  will  recommend  for  hospitals  subject 
to  the  Medicare  prospective  paym.ent  system 
iPPS)  and  for  hospitals  and  units  excluded 
fiom  PPS.  This  submission  constitu'es  the 
required  report. 

Our  recommendations  are  consistent  with 
the  provisions  of  the  Chnnibus  Budget 
Reconciliation  Act  (OBRA)  of  1993.  For  FY 
1995,  we  recommend  an  average  update  for 
.t11  hospitals  subject  to  PPS  equal  to  the 
percentage  increase  in  the  hospital  market 
basket  (an  index  of  inflation  in  goods  and 
services  used  by  hospitals)  minus  1.4 
percentage  points.  We  currently  estimate  that 
the  market  basket  rate  of  increase  for  FY  1995 
will  he  3.fi  percent.  The  average  update  for 


ell  PPS  hospitals  would  ecual  2.2  pert  ent 
(he  raarke*  basket  percentage  increase  of  3  d 
percent  mini:s  1.4  percent). 

We  are  recom.mending  the  updates  for 
urhim  and  rural  hospitals  that  are  prnvidc  tl 
under  current  law.  Under  our 
n-commendation  and  OBR.^  1993,  urba.'i  PP.S 
hospitals  would  receive  the  market  basket 
rate  of  increase  miniiS  2.5  percentage  points. 
CT  a  1.1  percent  mcxease.  Rural  PPS  hospit.Tis 
would  receive  the  market  basket  rat-i  of 
i  urea.ie  plus  4.8  percentage  poijits,  or  8.4 
i-ercent.  We  currently  have  separate  PPS 
payment  ratf  s  for  larg'!  urban,  other  urb:;n 
and  rural  hospitals.  However,  the  law 
lequires  us  tc  elifninale  the  separate  niral 
rcic  and  to  establish  a  single  rate  for  rural 
and  other  urban  hospitals  beginning  in  FY 
1995.  The  higiier  updcte  for  rural  PPS 
hospitals  eliminates  the  difference  between 
the  rate  paid  to  other  urban  and  rural  PPS 
hospitals. 

Sole  community  hospitals  (SCHs)  are  the 
sole  source  of  care  in  their  area  and  are 
afforded  special  payment  protection  to 
maintain  access  to  servicKS  for  Medicare 
beneficiaries.  SCHs  are  paid  the  higher  of  » 
hospital-sgecific  rate  or  the  Federal  r.ite. 
Uufier  our  recommendation  and  OBRA  1993. 
the  upd.ile  to  hnspital  specific  rates  will 
equal  the  market  basket  rate  of  increase 
minus  2.2  percentage  points  or  1.4  pen  enl. 

Hospitals  and  units  that  are  excluded  from 
PP.S  are  p«:d  based  on  reasonable  costs 
subjed  to  a  limit  under  the  Tax  Equity  and 
Fiscal  Responsibility  Act  (TEFRA)  of  1982. 
Consistent  with  cunent  law.  we  recommend 
an  increase  in  the  TEFftA  limit  equal  to  the 
rale  of  increase  in  the  excluded  hospital 
market  basket  (3.7  percent)  minus  1.0 
percentage  points,  or  2.7  percent. 

Our  reconunendation  for  the  updates  is 
based  on  current  projections  of  relevant  data, 
and  is  consistent  with  the  President's  budget. 
A  final  recommendation  on  the  appropriate 
percentage  increases  for  FY  1995  will  be 
made  nearer  the  beginning  of  the  new 
Federal  Fiscal  Year  based  on  the  most  i  urn  nt 
market  basket  projection  available  at  thot 
lime.  The  final  recommendation  will 
incorporate  our  analysis  of  the  latest 
estimates  of  all  relevant  factors,  including 
recommendations  by  the  Prospective 
Payment  Assessment  Commission  (ProPAC). 

Section  1886(d)(4)(C)(iv)  of  the  Act 
requires  that  the  Secretary  include  in  her 
report  recommendations  with  respect  to 
adjustments  to  the  diagnosi.'i-related  group 
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(ORG)  weighting  factors.  At  this  tin'c,  we  do 
not  anticipate  recoromending  any  adjustment 
to  the  DRC  weighting  factors  for  FY  1995. 

I  am  pleased  to  provide  my 
recommendations  to  you. 

Sincerely. 
Donna  E.  Shalula 

Appendix  D:  Recommendation  of 
Update  Factors  for  Operating  Cost 
Rates  of  Pa>-ment  for  Inpatient  Hospital 
Services 

I.  Background 

Several  provisions  of  the  Socicil 
Security  Act  (the  Act)  address  the 
setting  of  update  factors  for  services 
furnished  in  FY  1995  by  hospitals 
subject  to  the  prospective  payment 
system  and  those  excluded  from  the 
prospective  payment  system.  Section 
1886(b)(3)(B)(i)(X)  of  the  Act  sets  the  FY 
1995  percentage  increases  in  the 
operating  cost  standardized  amounts 
equal  to  the  rate  of  increase  in  the 
hospital  market  basket  minus  2.5 
percentage  points  for  prospective 
payment  hospitals  located  in  urban 
areas.  For  hospitals  located  in  rural 
areas,  section  1886(b)(3)(B)(i)(X) 
requires  the  Secretary  to  apply  an 
update  so  as  to  make  the  rural  national 
average  standardized  amounts  equal  to 
the  other  lu-ban  national  average 
standardized  amount.  Section 
1886(b)(3){B)(iv)  sets  the  FY  1995 
percentage  increase  to  the  hoEpital- 
specific  rate  applicable  to  sole 
community  hospitals  equal  to  the  rate  of 
increase  in  the  hospital  market  basket 
minus  2.2  percentage  points.  Section 
1886(b)(3)(B)(ii)  of  the  Act  sets  the  FY 
1995  percentage  increase  in  the  rate-of- 
increase  Umits  for  hospitals  excluded 
from  the  prospective  payment  system 
equal  to  the  rate  of  increase  in  the 
excluded  hospital  market  basket  minus 
a  reduction  factor  (not  to  exceed  1.0 
percent)  depending  on  the  provider's 
operating  costs  and  target  amounts. 

In  accordance  with  section 
1886(d)(3)(A)  of  the  Act.  we  are 
proposing  to  update  the  average 
standardized  amounts,  the  hospital- 
specific  rates  and  the  rale-of-increase 
limits  for  hospitals  excluded  from  the 
prospective  payment  system  as 
provided  in  section  1886(b)(3)(B)  of  the 
Act.  Based  on  the  currently  forecasted 
market  basket  increase  of  3.6  percent  for 
hospitals  subject  to  the  prospective 
payment  system,  the  proposed  updates 
in  the  standardized  amounts  are  1.1 
percent  for  hospitals  in  urban  areas  and 
approximately  8.4  percent  for  hospitals 
in  rural  areas.  The  proposed  update  in 
the  hospital-specific  rate  applicable  to 
sole  community  hospitals  is  1.4  percent 
(that  is.  the  market  basket  rate  of 
increase  of  3.6  percent  minus  2.2 


percentage  points).  The  proposed 
update  for  hospitals  excluded  from  the 
prospective  payment  system  is  based  on 
the  percentage  increase  in  the  excluded 
hospital  market  basket  (currently 
esti.mated  at  3.7  percent)  minus  a 
reduction  factor  (not  to  exceed  1.0 
percent). 

Sections  1886(e)(2)(A)  and  (3)(A)  of 
the  Act  require  that  the  Prospective 
Payment  Assessment  Commission 
(ProPAC)  recommend  to  the  Congress  by 
March  1. 1994  an  update  factor  that 
takes  into  account  changes  in  the  market 
basket  rate  of  increase  index,  hospital 
productivity,  technological  and 
scientific  advances,  the  quality  of  health 
care  provided  in  hospitals,  and  long- 
term  cost  effectiveness  in  the  provision 
of  inpatient  hospital  services. 

In  Its  March  1, 1994  report,  ProPAC 
recommended  update  factors  to  the 
standardized  amounts  equal  to  the 
percentage  increase  in  the  market  basket 
minus  1.5  percentage  points  for  urban 
hospitals  and  the  market  basket  rate  of 
increase  plus  1.6  percentage  points  for 
hospitals  located  in  rural  areas.  Based 
on  its  market  basket  rate  of  increase 
estimate  of  3.7  percent,  ProPAC's 
recommended  updates  to  the 
standardized  amounts  equal  2.2  percent 
for  hospitals  located  in  urban  areas  and 
5.3  percent  for  hospitals  located  in  rural 
areas.  ProPAC  recommended  that  the 
update  for  the  hospital-specific  rates 
applicable  to  sole  community  hospitals 
be  equal  to  the  average  update  for  all 
hospitals  (that  is,  equal  to  the 
percentage  increase  in  the  market  basket 
minus  1.0  percentage  point,  or  2.7 
percent  based  on  a  market  basket  rate  of 
increase  estimate  of  3.7  percent).  The 
components  of  ProPAC's  update  factor 
recommendations  are  described  in 
detail  in  the  J^oPAC  report,  which  is 
published  as  Appendi.x  F  to  this 
document.  We  discuss  ProP.AC's 
recommendations  concerning  the 
update  factors  and  our  responses  to 
those  recommendations  below. 

Section  1886(e)(4)  of  the  Act  requires 
that  the  Secretary,  taking  into 
consideration  the  recommendations  of 
ProPAC.  recommend  update  factors  for 
FY  1995  that  take  into  account  the 
amounts  necessary  for  the  efficient  and 
effective  delivery  of  medically 
appropriate  and  necessarj'  care  of  high 
quality.  Under  section  1886(e)(5)  of  the 
Act,  we  are  required  to  publish  the 
recommended  FY  1995  update  factors 
that  are  provided  for  under  section 
1886(e)(4)  of  the  Act.  Accordingly,  this 
appendix  provides  our 
recommendations  of  appropriate  update 
factors,  our  analysis  of  the  derivation  of 
the  amount  of  the  update  factors,  and 
our  n-sponscis  lo  the  ProPAC 


recommendations  concerning  the 
update  factors. 

II.  Secretary's  Recommendations 

Under  section  1886(e)(4)  of  the  .Ac;l, 
we  are  recommending  that  the 
standardized  amounts  be  increased  by 
an  average  amount  equal  to  the  market 
basket  rate  of  increase  minus  2.5 
percentage  points  for  hospitals  located 
in  urban  areas  and  the  market  basket 
rate  of  increase  plus  4.8  percentage 
points  for  hospitals  located  in  rural 
areas  (before  the  effects  of  adjustments 
for  outlier,  geographic  reclassification 
and  recalibration  of  the  DRG  relative 
weights).  Our  recommendation  for  a 
higher  update  to  the  rural  standardized 
amount  is  intended  to  eliminate  the 
differential  between  the  standardized 
amounts  for  other  urban  and  rural 
hospitals,  as  required  by  section 
1886(b)(3)(B)(i)(X)  of  tli'e  Act.  We  are 
also  recommending  an  update  of  the 
market  basket  rate  of  increase  minus  l.l 
percentage  points  to  the  hospital- 
specific  rate  for  sole  community 
hospitals.  These  figures  arc  consistent 
with  the  President's  budget 
recommendation,  given  the  new  market 
basket  forecast  of  3.6  percent. 

We  recommend  that  hospitals 
excluded  from  the  prospective  payment 
system  receive  an  update  equal  to  the 
percentage  increase  in  the  market  baskt't 
that  measures  input  price  increases  for 
services  furnished  by  excluded 
hospitals  minus  1.0  percentage  point. 
That  market  basket  rate  of  increase  is 
currently  forecast  at  3.7  percent. 
Subtracting  1.0  percentage  point  wouKI 
result  in  an  update  for  hospitals 
excluded  from  the  prospective  payment 
system  of  2.7  percent. 

As  required  by  section  1886(e)(4)  of 
the  Act.  we  have  taken  into 
consideration  the  recommendations  of 
ProPAC  in  setting  these  recommended 
update  factors.  Our  responses  to  the 
ProPAC  recommendations  concerning 
the  update  factors  are  discussed  below. 

III.  ProPAC  Recommendation  for 
Updating  the  Prospective  Payment 
System  Standardized  Amounts 

For  FY  1995.  ProPAC  recommends 
that  the  standardized  amount  be 
updated  by  the  following  factors: 

•  The  projected  rate  of  increase  in  the 
hospital  market  basket  (which  was 
estimated  to  be  3.7  percent  in  ProPAC's 
March  1.  1994  report)  with  an 
adjustment  of  0.0  percentage  points  to 
account  for  the  different  wage  and 
salar\'  price  proxies  used  for  the  ProPAC 
market  basket  rate  of  increase. 

•  A  correction  of  -  1.1  percent  to 
reflect  the  forecast  error  in  the  FY  199.t 
market  basket  nite  of  incjcjase. 
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Our  recommendation  is  supported  by 
the  following  analyses  that  measure 
changes  in  hospital  productivity, 
scientific  and  technological  advances, 
practice  pattern  changes,  and  changes  in 
case  mix: 

•  Productivity:  Service  level 
productivity  is  defined  as  the  ratio  of 
total  service  output  to  full  time 
equivalent  employees  (FTEs).  While  we 
recognize  that  productivity  is  a  function 
of  many  variables  (for  example,  labor, 
non-labor  material  and  capital  inputs), 
we  use  a  labor  productivity  measure  in 
our  framework,  since  the  current  update 
framework  applies  to  operating 
payment.  To  recognize  that  we  are 
apportioning  the  short  run  output 
changes  to  the  labor  input,  we  weight 
our  productivity  measure  for  operating 
costs  by  the  appropriate  share  of  labor 
input  to  total  operating  input  to 
determine  the  expected  effect  on  cost 
per  case. 

Our  recommendation  for  the  service 
productivity  component  is  based  on 
historical  trends  in  productivity  and 
total  output  for  both  the  hospital 
industry'  and  the  general  economy,  and 
projected  levels  of  future  hospital 
service  output.  ProPAC  has  also 
estimated  cnxmulative  service 
productivity  growth  to  be  4.9  percent 
from  1985-1989  or  1.2  percent  annually. 
At  the  same  time,  they  estimate  total 
service  growth  at  3.4  percent  annuallv, 
implying  a  ratio  of  service  productivity 
growth  to  output  growth  of  0.35.  Our 
MedPAR  analysis  indicates  total 
Medicare  service  output  (charges  per 
admission,  adjusted  for  CPI  change) 
increased  20.9  percent  from  1985-1993. 
or  an  approximate  average  annual 
increase  of  2.4  percent.  Since  it  is  not 
possible  at  this  time  to  develop  a 
productivity  measure  specific  to 
Medicare  patients,  we  examined 
productivity  (output  per  hour)  and 
output  (gross  domestic  product)  for  the 
economy.  Depending  on  the  exact  time 
period,  annual  changes  in  productivity 
range  from  0.3  to  0.35  of  the  change  in 
output  (that  is,  a  1.0  percent  increase  in 
output  would  be  correlated  with  an  0.3 
to  0.35  percent  change  in  output  per 
hour). 

Under  our  framework,  the 
recommended  update  is  based  in  part 
on  expected  productivity — that  is, 
projected  service  output  during  the  year 
multiplied  by  the  historical  ratio  of 
service  productivity  to  total  service 
output,  multiplied  by  the  share  of  labor 
in  total  operating  inputs,  as  calculated 
in  the  hospital  market  basket  rate  of 
increase.  This  method  estimates  an 
expected  labor  productivity 
improvement  in  the  same  proportion  to 
expected  total  service  growth  that  has 


occurred  in  the  past  and  assumes  that, 
at  a  minimum,  growth  in  FTEs  changes 
proportionally  to  the  growth  in  total 
service  output.  Thus,  the 
recommendation  allows  for  unit 
productivity  to  be  smaller  than  the 
historical  averages  in  years  that  output 
growth  is  relatively  low,  and  higher  in 
years  that  output  growth  is  larger  than 
the  historical  trend.  Based  on  the  above 
estimates  from  both  the  hospital 
industry  and  the  economy,  we  have 
chosen  to  employ  the  range  of  ratios  of 
productivity  change  to  output  change  of 
0.30  to  0.35. 

The  expected  change  in  total  hospital 
service  output  is  the  product  of 
projected  growth  in  total  admissions 
(adjusted  for  outpatient  usage), 
projected  real  case-mix  growth,  and 
expected  quality  enhancing  intensity 
growth,  net  of  expected  decline  in 
intensity  due  to  reduction  of  cost 
ineffective  practice.  Case-mix  growth 
and  intensity  numbers  for  Medicare  are 
used  as  proxies  for  those  of  the  total 
hospital,  since  case-mix  increases  (used 
in  the  intensity  measure  as  well)  are 
unavailable  for  non-Medicare  patients. 
Thus,  expected  output  growth  is  simply 
the  product  of  the  expected  change  in 
intensity  (0.0  percent),  projected 
admissions  change  (3.2  percent  for 
1995)  and  projected  real  case-mix 
growth  (1.0  to  1.4  percent  for  1995),  or 
4.2  to  4.6  percent.  The  share  of  direct 
labor  services  in  the  hospital  market 
basket  rate  of  increase  (consisting  of 
v.ages  and  salaries  and  employee 
benefits)  is  61.7  percent.  Muhiplying 
the  expected  change  in  total  hospital 
service  output  by  the  ratio  of  historical 
service  productivity  change  to  total 
service  growth  of  0.30  to  0.35  and  by  the 
direct  labor  share  percentage  provides 
our  productivity  standard  of  0.8  to  1.0 
percent. 

ProPAC  also  believes  hospitals  .should 
be  given  an  incentive  for  additional 
productivity  improvement.  ProPAC 
measures  productivity  as  the  ratio  of 
hospital  admissions  (adjusted  for  case 
mix  and  outpatient  services)  per  FTE 
employee  (adjusted  for  changes  in  skill 
mix).  ProPAC  includes  in  its 
productivity  measurem.ent  the  effect  of 
changes  in  practice  patterns.  We  treat 
practice  pattern  changes  as  a  portion  of 
our  intensity  adjustment,  described 
below.  This  year,  ProPAC  assumes  a 
productivity  gain  of  at  least  1.4  percent 
and  recommends  a  -0.7  percentage 
point  adjustment  on  the  basis  that  cny 
productivity  gains  should  be  shared 
equally  by  Medicare  and  hospitals. 
•  Intensity-  We  base  our  intensitv 
standard  on  the  combined  effect  of  tliree 
separate  factors:  changes  in  the  use  of 
quality  enhancing  services,  changes  in 
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Jl>.«^  'ISO  of  services  due  to  shifts  in 
within-DRO  severity,  ajid  changes  in  (he 
use  of  services  due  to  reductions  of  cost- 
iiieficctive  practices.  For  10')5,  we 
recommend  an  adjustment  of  0  () 
percent.  The  basis  of  this 
recommendation  is  discussed  below. 

We  have  no  empirical  evideiictt  thu' 
.iccurately  gauges  the  level  of  quality- 
eiihrmcing  technology  changes. 
Typically,  a  specific  new  tet;lmoiogy 
iiicrecises  costs  in  sonie  uses  and 
decrease's  costs  in  other  u.ses. 
Cionciirromly,  health  status  is  inipnucd 
ill  some  situations  while  in  other 
situatitms  it  may  be  unaffected  or  even 
worsened  using  the  same  technology.  It 
is  difticult  to  separate;  out  the  rcUilive 
sig/idicance  of  each  of  the  cost- 
tncreasinvi  effects  for  individual 
te(  hnologies  and  new  technologies. 

Tl'.n  quality  enhancing  technology 
component  is  intended  to  recognize  the 
um;  of  services  which  increase  cost  br.l 
whose  value  in  terms  of  enham  cd 
h.ealth-status  is  commensurate  with 
these  costs.  Such  services  may  result 
from  technological  change,  or  in  some 
cases,  increased  use  of  existing 
technologies.  The  latter  recognizes  that 
as  cost  and  medical  effc»ctiveness 
^.tudies  become  available,  some 
increased  use  of  existing,  as  well  as 
new.  services  may  be  warranted. 

The  component  for  reduction  of  «:ost 
ineffective  practice  ret:ogni7.es  that  some 
improviimenls  in  practice  patterns  could 
Iw  made  so  that  the  intensity  of  st.rvices 
{)rovided  is  more  consistent  with  the 
efFicient  use  of  limited  resources.  That 
is,  improvements  could  be  made  so  ttiat 
the  number  of  services  provided  during 
an  inpatient  stay,  and  their  complexity, 
produce  an  improvement  in  health 
status  that  is  consistent  with  the  cost  t)f 
care.  This  component  of  our  update 
recommendation  is  intended  to 
encourage  both  hospitals  and  physicians 
tf)  m(5re  carefully  consider  the  cost- 
eflecti  veness  of  medical  care.  This 
component  of  the  framework  also 
ac:counts  for  real  within-DRC;  change, 
since  that  should  be  directly  reflected  in 
the  CMl-  adjusted  growth  in  real  charges 
pjT  case. 

We  note  that,  since  1985.  the;  int»:nsity 
t)f  services  per  inpatient  admission  has 
increased,  even  after  adjusting  for  the 
growth  in  real  case  mix  each  year.  Thest; 
increases,  which  are  similar  to  pre- 
prospective  payment  system  increases, 
followed  intensity  decreases  in  both 

mH4  and  1985.  Following  methods 
developed  by  HCFA's  Oflii:c  of  the 
Actuary  for  deriving  hospital  output 
estimates  from  total  hospital  charges. 
ProFAC  has  estimated  that  case  mix 
cimstant  intensity  per  admission 
incnuisenl  at  an  average  of  \S>  perix^ni 


umu.uily  from  19B5-1990.  We  h.ive 
developed  Medicare-specific  intiiisitv 
measurers  for  inpatient  services  base<l  on 
a  five-year  average  using  FY  1988-199:t 
Medl'Ai;  billing  data.  Consislesnt  u  ilh 
Croi'AC,  case-mix  constant  inte!;:.ity  is 
( alculaJed  as  the  change  in  total 
Medicare!  diarges  per  discharge  iuijuslt^el 
for  e;1uinges  in  the  average  charj.  e  per 
unit  of  service  as  measured  by  the; 
Medie.al  CPI  hospital  component,  aiul 
changes  in  real  case-mix.  Fast  .studie;s  e;f 
ca.se-mix  change  by  the  RANI1 
Corporation  indicate  that  the  euMUge;  in 
real  e^ase-mix  ranges  from  1.0  pereie-nt  to 
14  pe-rcent  per  year.  If  we  assuuie  that 
real  e;ase>mix  change  is  1.4  pe  ree-nt  per 
ye  ar.  we  estimate  case!-mix  conr.laat 
intensity  to  have  declineel  by  uu  average 
of  0.4  percent  each  ye>ar  duruig  the;  FY 
1988-1993  period,  a  cumulative; 
den  r«!ase  of  2.1  percent.  If  we  assiune- 
that  real  case-mix  has  been  growing  at 
1.0  percent  annually,  case-mix  ce)nstant 
inti;nsity  has  declined  by  an  iivenig<'  of 
0.1  pere:(!nt  annually,  for  a  cunmlative 
de-crease  of  0.6  percent.  We  note  that 
re-gardless  of  which  real  caser-mix 
number  we  assume  (1.0  or  1.1l.  we  useel 
the  observed  case-mix  incnra.^M  tor  I'Y 
1993  of  0.8  percent  to  calculate  the  r»>al 
case-mix  constant  intensity.  Since  we 
estimate  that  iiltensity  has  liedined 
eluring  the  FY  1988-1993  period,  we  are 
recomn'.eneiing  a  0.0  percent  inte-nsity 
adjustment  for  FY  1995. 

•  Quality  Enhancing  Nrw  Srieiun 
and  Technology:  Project  Hope,  under 
contract  with  ProPAC.  a;;  -ir.Uy 
estimates  the  incremnntnl  eiperating 
costs  of  specific  cost-incn  rising 
technologies.  However,  wc  know  eif  no 
definitive  studies  that  e;stablish  an 
appropriate  level  or  ranj-e  for  this  fat;tor. 
ProP.AC's  adjustment  is  for  th'>  -■  ost- 
iucreasing  effect  of  new  '-  -  ...:iiU)gies 
only,  and  this  year  assumes  the 
estimated  costs  for  these  tei:hn(ileigie!S  at 
only  0.3  percent. 

VVe  believe  there  may  lie  se;ve;ral 
.shortc:omings  with  ProPAC's 
ree:onunendations  with  regard  te» 
technology.  First,  the  estimate  does  not 
account  for  offsetting  changeis  in 
revenue  due  to  changes  in  DRC. 
assigiunent.  Second,  it  is  not  duar  th.it 
all  of  tlie  new  technologies  listed  in 
ProP.AC's  study  significantly  enhane  e- 
health  status.  To  the  extent  the  Dew- 
technologies  are  not  quality  enhancing, 
an  adjustment  is  inappropriate.  Finally, 
some  of  the  technologies  have; 
cemsiderabie  potential  for  cost  savings 
relative  to  the  technologies  the>y  are; 
replacing. 

•  C:hange  in  C'o.se-  Mi\:  CJur  mialysis 
lake;s  into  account  projected  change;s  in 
i:as»-mix,  adjusted  for  changes 
iiitributable  to  improvetd  coding 


practices,  i'o.  our  I'Y  19'.i'">  upilale 
recommendation,  we  are  proje;cljng  a  l..'i 
pe;re:ent  increase  in  the  ea.M;-mix  index. 
We  de'.'^i:e  real  e.ase-niix  change  as 
aciu.il  ch.ingers  in  tin;  mix  (and  re-.sourec 
reqiiin'iiients)  of  Me-dican;  patie;nts  as 
opposeei  to  cliange-s  in  coding  JH-havior 
tha!  ivsidt  in  assignment  of  e;ase;s  tei 
hiphervveighted  DRCs  but  eh)  ne>t  n-R.-t  J 
gieale-r  reseiurce;  n-quirements.  We; 
e;stiniijle  that  1.0  to  1.4  pe;rcent  of  the 
projecU'd  case-mix  increase  of  \S> 
pe;rc<'iit  will  be  real.  This  estimate  is 
siqipe)rteel  by  past  studies  of  e;asi;-miv 
chcu.ge  by  RAND  Clorporatiein.  The-  most 
rercent  studv  bv  the  RAND  Corporatiein. 
•lias  DRC.  C:rt;ep  Crept  Up? 
De-eomposi.ng  the  Case  Mix  Iiule;x 
Change;  Between  1987  and  1988"  by 
(■  M.  tlarter,  J. P.  Newhouse  and  D.A 
Relies,  R-4098-HCFA/ProPA(:  (1991). 
uses  meelical  re;cords  fieim  suhMsquent 
I'ederal  fisi^al  years  using  consistent 
standards  to  de^termine  n;al  e:astvmix 
change.  The  study  specifically  sugge-sts 
that  real  case-mix  change  is  not 
dep<M:dent  on  total  change,  but  nisle-ael 
is  a  fairly  steady  1.0  to  1.5  pe;r«;nt  per 
ye;ar.  We  use  1.4  percent  as  tlie  upper 
bound  be;cause  the  RAND  study  eliel  not 
take  into  account  that  hospitals  may 
have  indut:ed  dex;tors  te)  more 
completely  document  medical  re;cords 
so  as  to  improve  payment.  The  re-sulting 
adjustment  to  account  for  changes  in 
case  mix  during  FY  1993,  the  most 
re;t;ent  year  for  whie:h  data  are  available;. 
is  -0.1  to  -0.5  })ercent  (subtracting  tlie 
projected  case-mix  of  1.5  perce-nt  and 
adding  real  case  mix  change  of  1.0  to  1.4 
pert;ent).  The  0  9  pere;ent  figure  use«l  In 
the  ProPAC  framework  represents 
ProPAC's  projec-tion  for  observed  case;- 
mix  change,  and  its  projection  for  real 
case-mix  change,  including  within-DR(i 
case  complexity  change,  during  FY 
1994.  Consistent  with  ProPAC's 
framework,  we  are  using  a  proje-ction  for 
ease-mix  change  in  our 
reicommendation 

•  Effect  of  FY  W93  lUnlofisifiration 
and  Hecalibration:  We  estimate  that 
DRC  reclassification  and  reuialibration 
for  FY  1993  resulted  in  a  0.1  percent 
decrease  in  the  case-mix  index  whe'ii 
compared  with  the  case-mix  index  that 

■   would  have  resulted  if  we  had  not  maele- 
the  mclassification  and  re;c:alibration 
changes  to  the  CROUPER.  ProPAC  deie-s 
not  make  an  adjustment  for  DRC, 
reclassification  anel  recalibration  in  its 
update  recommendation  (we  note  that 
Congress  asks  the  Secretary  for  an 
estimate  of  these  effe'cts  in  our  upelati- 
reicornmenelation). 

•  Correction  for  Miiri^ct  Basket 
Forecast  Enor.The  FY  1993  estimate-d 
n!arke:t  baske;t  percentage  increase  use-d 
to  eqidate-  the;  payme-nt  rale-s  was  4.1 
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percent.  Our  most  recent 
the  actual  FY  1993  increaie 
percent,  reflecting  that  th< 
increase  in  wages  was 
projected.  The  resulting 
the  projected  FY  1993  ma 


<|ata  indicate 
was  2.9 
actual 
lovJer  than 
ft  recast  error  in 
ket  basket 


rate  of  increase  forecast  is  1.2 
percentage  points.  Our  policy  has  been 
to  make  a  forecast  error  correction  if  our 
estimate  is  off  by  0.25  percentage  points 
or  more.  Therefore,  we  are 
recommending  an  adjustment  of  -  1.2 


percentage  points  to  reflect  this 
ovcrestimation  of  the  FY  1993  market 
basket  rate  of  increase.  The  following  is 
a  summary  of  the  update  ranges 
supported  by  our  analyses  compared  to 
ProPAC's  framework. 


Table  1  .—Comparison  of  FY  1995  Update  Recommendations 


HHS 


ProPAC 


Market  Basket  

Difference  Between  HCFA  & 

Subtotal  

Policy  Adjustmerrt  Factors: 

Productivity  

Intensity  

Science  and  Technotogy 

Intensity  

Real  Wittiin  DRG  Ctiange 


MB 


f  roPAC  Market  Baskets 


MB 
♦0.0 


MB 

0.8--1.0 
0.0 


MB 

-0.7 

♦0.3 
(') 


Subtotal 

Case  Mix  Adjustment  FcK:t04'S: 
Projected  Case  Mix  Chan  )e 
Real  Across  DRG  Chang< 
Real  Within  DRG  Change 


•0.8--1.0 

-1.5 

1.0-1.4 

(3) 


♦0.3 

-0.9 
♦0.7 
♦0.2 


Subtotal 

Effect  of  1993  Reclassifk:ation 
Forecast  Error  Correctkxi  .. 


ar>d  Recahtxation 


■0.1- -0.5 
♦0.1 
-1.2 


0.0 

-1.1 


Total  Recommended  Upd  ite 


MB -2.0-MB -2.6 


MB- 1.5 


(')  Included  In  ProPAC's  Pr(lductivit>' 
(»}  Included  in  ProPAC's  Ca^e  ' " 
(3)  Included  in  HHS'  Intensi^ 


Measure. 
Mix  Adjustment. 
Factor. 


ipport 


the 
til 
la 


The  above  analysis  su 
recommended  update  to 
standardized  amounts  of 
basket  rate  of  increase  (th 
percent)  minus  2.5  percenfege 
1.1  percent.  In  addition,  w 
differential  update  for  the 
amount  applicable  to  rural 
appropriate  in  order  to  ph< 
differential  between  the 
urban  standardized  amounlts 
rt?quired  by  section  1886(d  (3)(A)( 
the  Act.  We  are  recommen  1 
rural  standardized  amount 
by  the  market  basket  plus 
points  for  a  total  update  o 
This  recommendation  is 
the  President's  budget,  wh 
an  update  to  the  standardi 
for  rural  hospitals  of  the  mfcrket 
rate  of  increase  plus  the  anjount 
necessary  to  eliminate  the 
between  the  rural  and  oth( 
standardized  amounts. 


s  our 
urban 
e  market 
is,  3.6 

points,  or 
believe  a 
itandardized 
hospitals  is 
se  out  the 
rufal  and  other 
as 

iii)  of 
ing  that  the 
be  updated 
.8  percentage 
.4  percent. 
c(  nsistent  with 

ch  includes 

.^ed  amounts 

basket 

ifferential 
urban 


f8. 


We  recommend  that  the 
specific  rates  applicable  to 
community  hospitals  be  i 
the  update  factor  that  appr  > 
applicable  for  urban  hospil  al 
believe  that  the  considerat 
develop  the  update  reconu 
for  the  rural  standardized 


lospital- 
sole 
nixeased  by 
ximates  that 
s.  We 
ins  used  to 
londations 
mounts  that 


would  eliminate  the  difference  between 
the  rural  and  other  urban  standardized 
amounts  are  not  a  relevant 
consideration  for  the  hospital-specific 
rates.  Therefore,  we  arc  recommending 
an  update  to  hospital-specific  rates  of 
the  market  basket  rate  of  increase  minus 
2.2  percentage  points,  which  is 
consistent  with  current  law  and  the 
President's  budget. 

IV.  ProPAC  Recommendation  for 
Updating  the  Rate-of-Increase  Limits 
for  Excluded  Hospitals 

ProPAC  recommends  an  update  factor 
equal  to  the  market  basket  rate  of 
increase  minus  1.0  percentage  point  for 
excluded  hospitals  and  units.  The  1.0 
percentage  point  reduction  represents  a 
reduction  of  1.0  percentage  point  to 
account  for  the  forecast  error  in  the  FY 
1993  market  basket  rate  of  increase  for 
excluded  units,  no  increase  to  reflect  the 
different  compensation  price  proxies 
used  by  ProPAC,  and  no  allowance  for 
new  technology.  ProPAC  no  longer 
recommends  an  additional  allowance 
ba.scd  on  the  year  the  hospital  or  unit 
was  excluded  from  the  prospective 
payment  system,  pending  our  report  to 
Congress  on  payment  reform  for 
i!xclu(ied  hospitals  and  units  as 
mandated  bv  Public  Law  101-  508. 


Response:  We  recommend  that 
hospitals  excluded  from  the  prospective 
payment  system  receive  an  update  equal 
to  the  percentage  increase  in  the  market 
basket  that  measures  input  price 
increases  for  ser\  ices  furnished  by 
excluded  hospitals  minus  1.0 
percentage  point.  The  reduction  is 
con.sistenl  with  the  updates  provided 
under  current  law  and  in  the  Presidents 
Budget.  The  market  basket  rate  of 
increase  for  excluded  hospitals  is 
currently  forecast  at  3.7  percent. 
Subtracting  1.0  percentage  point  would 
lesult  in  an  update  of  2.7  for  exrhided 
hospitals  and  units. 

Appendix  E:  Development  of  Update 
Framework  for  Prospective  Payment 
.System  for  Inpatient  Hospital  Capital- 
Related  Costs 

I.  Introduction 

For  FY  1992  through  FY  1995. 
ts412.308(rj(l)  provides  that  the  upiiate 
fur  the  capital  prospective  payment 
rates  (Fetieral  rale  and  hospital-specific 
rate)  will  be  based  on  a  2-year  moving 
average  of  actual  increases  in  Medicare 
inpatient  capit.Tl  ( osts  per  di.scharge. 
The  regulaticms  provide  that,  beginning 
in  FY  ino6,  HCFA  will  determine  the 
update  in  the  capital  prospective 
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payment  rates  based  on  an  analytical- 
framework  that  will  take  into  account 
(1)  changes  in  the  price  of  capital 
(which  we  will  incorporate  into  a 
capital  input  price  index),  and  (2) 
appropriate  changes  in  capital 
requirements  resulting  from 
development  of  new  technologies  and 
other  factors  (such  as  the  diffusion  of 
existing  technologies  and  existing 
hospital  capacity  and  utijization).  The 
objective  of  the  capital  update 
framework  is  to  determine  a  rate  of 
increase  in  aggregate  capital  prospective 
payments  that,  along  with  a  rate  of 
increase  in  DRG  operating  payments, 
ensures  a  joint  flow  of  capital  and 
operating  services  for  efficient  and 
effective  care  for  Medicare  patients. 

Although  the  analytical  framework 
v.ill  not  be  employed  to  determine  the 
annual  update  factor  until  FY  1996,  we 
are  presenting  a  series  of  preliminary 
models,  using  available  data  and 
concepts,  of  an  update  framework  for 
the  prospective  payment  system  for 
hospital  inpatient  capital-related  costs. 
We  have  presented  a  series  of  models  in 
our  FY  1992,  FY  1993,  and  FY  1994 
rulemaking  documents.  We  received  no 
comments  on  the  most  recent  model  of 
the  framework,  which  appeared  in  the 
September  1. 1993  final  rule  (58  FR 
4G489).  Below  we  discuss  the  current 
version  of  the  model,  based  on  our 
previously  published  version  and  our 
continued  analysis  of  the  data  and 
concepts  incorporated  into  the 
framework. 

The  model  update  framework 
includes  a  capital  input  price  index 
(CIPI)  that  parallels  the  operating  input 
price  index.  The  CIPI  measures  the  pure 
price  changes  associated  with  changes 
in  capital-related  costs  (prices  x 
"quantities").  The  composition  of 
capital-related  costs  is  maintained  at 
base-year  FY  1987  proportions  in  the 
CIPI.  As  such,  the  composition  of 
capital  reflects  the  underlying  capital 
acquisition  process.  We  selected  FY 
1987  as  the  base  year  for  this 
preliminary  CIPI  for  consistency  with 
the  operating  input  price  index.  We 
would  periodically  update  both  the 
operating  and  the  capital  input  price 
indexes  to  reflect  the  changing 
composition  of  inputs  for  capital  and 
operating  costs.  We  expect  to  have 
rebased  the  capital  and  operating  input 
price  indexes  by  the  time  we  implement 
the  final  capital  update  framework  for 
FY  1996.  The  CIPI  below  illustrates  the 
methodology  we  propose  to  employ. 

The  model  capital  update  framework, 
like  the  revised  operating  update 
framework,  incorporates  several  policy 
adjustments  in  addition  to  the  CIPI.  We 
would  adjust  for  case-mix  index-related 


changes,  for  intensity,  and  for  the 
efficient  and  cost-effective  use  of  capital 
(such  as  movable  equipment,  buildings 
and  fixed  equipment)  in  the  hospital 
industry,  as  well  as  for  error  in  the 
capital  input  price  index  forecast. 

In  developing  the  model  framework, 
we  are  attempting  as  much  as  possible 
to  maintain  consistency  with  the  current 
operating  framework,  in  order  to 
facilitate  the  eventual  development  of  a 
single  prospective  payment  system 
update  framework.  We  are  also 
concerned  with  promoting  the  goals  that 
motivated  the  adoption  of  the  capital 
prospective  payment  system,  especially 
the  goals  of  promoting  more  effective 
and  efficient  utilization  of  capital 
resources  in  the  hospital  industry  and 
establishing  incentives  for  hospitals  to 
make  cost-effective  decisions  regarding 
acquisition  of  new  capital  resources. 

It  is  important  to  emphasize  that  this 
presentation  represents  our  current 
thinking,  and  that  we  continue  to 
encourage  submission  of  comments  and 
recommendations  for  further 
improvements.  We  are  interested  in 
suggestions  regarding  the  CIPI,  the 
proposed  policy  adjustment  factor  for 
intensity,  and  alternative  methodologies 
for  deriving  the  factors.  We  also 
welcome  information  concerning 
empirical  studies  and  sources  of  data 
that  could  be  useful  in  developing  the 
framework.  We  will  consider  comments 
and  recommendations  on  any  aspect  of 
the  model  framework  in  making  further 
developments  for  presentation  in  the 
next  version  of  the  model.  Our  plan  is 
to  consider  comments  received  on  this 
model  for  inclusion  in  one  further 
preliminary  model  to  be  included  in 
this  year's  final  rule  for  the  prospective 
payment  system.  We  will  then  formally 
propose  an  analytical  update  framework 
for  implementation  in  FY  1996  during 
the  rulemaking  process  for  that  year. 

II.  FroPAC  Recommendation  for 
Updating  the  Capital  Prospective 
Payment  System  Federal  Rate 

ProPAC  recommends  the  use  of  an 
update  framework  that  includes  a 
capital  market  basket  component  that 
measures  1-year  changes  in  the 
purchase  prices  of  a  fixed  basket  of 
capital  goods  purchased  by  hospitals 
(Recommendation  10).  The  ProPAC 
framework  also  includes  several  policy 
adjustment  factors.  A  forecast  error 
correction  factor  adjusts  payment  rates 
so  that  the  effects  of  past  errors  are  not 
perpetuated.  A  financing  policy 
adjustment  accounts  for  the  effects  of 
substantial  deviations  from  long-term 
trends  in  interest  rates  on  hospital 
capital  costs.  The  capital  update 
framework  also  includes  adjustments  for 


scientific  and  technological  advances, 
productivity,  and  case-mix  change 
similar  to  those  employed  in  the 
ProPAC  operating  update  framework. 

In  Recommendation  11,  ProPAC  also 
recommends  the  development  and  use 
of  a  combined  update  framework  for  the 
prospective  payment  systems  for 
operating  and  capital-related  costs  for 
FY  1995. 

Response:  Our  long-term  goal  is  to 
develop  a  single  prospective  payment 
system  update  framework.  Currently, 
the  regulations  provide  for  the 
determination  of  the  capital  prospective 
payment  update  by  means  of  a  lagged  2- 
year  average  of  actual  Medicare  capital 
cost  increases.  Once  we  have  completed 
work  on  an  analytical  framework  for  the 
capital  prospective  payment  update,  we 
will  begin  to  study  development  of  a 
unified  framework.  In  the  meantime,  we 
will  continue  to  maintain  consistency  as 
much  as  possible  with  the  current 
operating  framework  in  order  to 
facilitate  the  eventual  development  of  a 
unified  framework. 

The  basic  objectives  of  the  ProPAC 
and  HCFA  update  frameworks  are 
compatible.  The  goal  of  each  framework 
is  to  provide  a  rate  of  increase  in  capital 
prospective  payments  that,  along  with 
the  rate  of  increase  in  operating 
prospective  payments,  will  ensure  a 
fiow  of  capital  and  operating  resources 
that  will  allow  for  efficient  and  effective 
care  for  Medicare  patients.  Both 
frameworks  are  designed  to  provide 
increases  for  the  purchase  of  quality- 
enhancing  new  technologies.  Both 
frameworks  provide  for  case-mix 
adjustments  to  remove  the  effects  of 
upcoding  and  to  adjust  for  changes  in 
within-DRG  severity.  Both  frameworks 
also  seek  to  encourage  efficient  capital 
spending  behavior  and  to  adjust  the 
overall  size  of  capital  stock  to 
appropriate  levels.  Although  the 
frameworks  adopt  different 
methodologies  for  promoting  some  of 
these  goals,  they  are  philosophically 
compatible  to  the  degree  that  they  share 
these  goals. 

However,  there  is  one  significant 
philosophical  difference  between  the 
ProPAC  and  HCFA  frameworks. 
ProPAC's  framework  is  based  on  the 
premise  that  capital  prospective 
payments  are  for  future  capital 
purchases.  Thus,  ProPAC's  proposed 
capital  market  basket  reflects  the 
projected  increase  in  the  purchase  price 
of  capital  goods  from  one  year  to  the 
next.  To  put  it  another  way,  the  market 
basket  under  the  ProPAC  framework 
reflects  the  price  of  replacing  current 
capital  stock  at  future  prices. 

HCFA's  framework  is  based  on  the 
premise  that  capital  prospective 
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payniPnts  are  for  hospitJ  Is'  future 


rather  than  for 
•chases.  That  is. 


capital-related  expenses 
future  capital-related  pu 
HCFA's  framework  addr  usses  the 
ijxpenses  associated  will  i  hospitals" 
given  stock  of  capital  in  »  particular 
fiscal  year;  ProPAC's  frai  nework  ignores 
hospitals'  present  stock  i  if  capital  and 
focuses  on  costs  of  capiti  1  purchases 
that  hospitals  will  make  n  a  particular 
fiscal  year. 

There  is  a  sound  econt  mic  reason 
why  the  current  purchas  ;  price  of 
capital  assets  alone  is  an  inadequate 
measure  of  the  price  of  c  ipital.  The 
crucial  distinguishing  fci  ture  of  capital 
iissets  is  that  they  are  cor  sumed  over 
time.  A  satisfactory,  meas  ure  of  the 
change  in  capital  input  p  rices  must 
therefore  account  for  this  fact. 
Consideration  of  the  cost  >  for  all  capital 
currently  in  use  for  patie  it  care,  not  just 
the  costs  for  current  capi  al  purchases, 
is  necessary  for  this  purp  nse.  The 
ProPAC  index  cannot  adi  quately 
capture  this  aspect  of  ch£  nges  incapital 
input  prices. 

In  addition  to  our  disaj  rccment  with 
ProPAC  over  the  basic  pi  rpose  of  the 
CIPI.  we  also  disagree  ovi  ir  the  treatment 
of  interest.  The  pure  pric  t  aspects  of 
interest  costs  (that  is.  the  interest  rate 
and  the  purchase  price  th  at  is 
represented  in  the  amour  t  of  loan 
principal)  are  beyond  the  control  of  the 
hospital  industry.  To  be  <  ure.  the  actual 
decision  to  purchase  capi  tal  assets  or 
jicquire  debt  is  a  "quantit  /"  decision 
and  typically  is  discretioi  ary  for  a 
particular  span  of  time.  \  owever. 
measuring  the  actual  expi  cted  price  per 
unit  of  real  capital,  independently  of 
any  evaluation  of  the  pro  iriety  of  any 
actual  purchase  decision; .  is  essential  to 
recognize  that  the  industi  ■\i  has  control 
over  the  amount  of  capita  it  purchases 
but  no  control  over  the  pr  ce  it  pays  for 
f;apital.  Thus,  the  pure  pr  ce  aspect  of 
interest  cost  changes  mus  bo 
incorporated  into  the  CIF  .  Othervdsc. 
the  Cli'I  will  not  accurate  y  reflect  the 
prices  faced  by  hospitals  vho  must 
b{jrrou-  to  finance  necess<i  ry  capital 
acquisitions.  Limitations  m  the  quantity 
of  capital  are  appropriate  y 
implemented  through  pol  cy  adjustment 
factors.  The  ProPAC  appr  lach 
artificially  eliminates  pur  (  price 
changes  related  to  interes  costs  from 
the  CIPI  and  incorporates  Ihem  into  a 
discretionary  adjustment  actor.  The 
HCFA  ClPI.retains  all  prit  e  components 
of  increase  in  interest  cost  s  as  one 
measure  of  inflation  in  ca  )ital-related 
expenses.  It  thereby  keep;  price  and 
quantity  aspects  distinct,  illowing 
.separate  analysis  of  each  f  Ktor  of 
increases  in  capital  expen  ies. 


We  provide  further  comments  on 
particular  ProPAC  recommendations  in 
sections  III  and  IV  of  this  appendix.  The 
ProPAC  recommendations  concerning 
the  methodology  for  recognizing 
increases  due  to  quality-enhancing  new 
technology  and  the  case-mix  index 
adjustment  are  discussed  in  Appendix  D 
in  the  context  of  the  update 
recommendation  for  the  prospective 
payment  system  for  operating  costs. 

III.  Measurement  of  Capital  Input  Price 
Increases 

A.  Introduction 

HCFA  proposed  a  capital  input  price 
index  as  one  component  in  developing 
future  updat!-  factors  for  the  Federal  rate 
in  the  September  1.  1992  Federal 
Register  (57  FR  40016).  We  have 
presented  revised  versions  of  the  capital 
input  price  index  in  the  May  26,  1993 
(58  FR  30448)  and  September  1.  1993 
(58  FR  46490)  issues  of  the  Federal 
Register.  The  developing  capital  input 
price  index  parallels  the  operating  input 
price  index.  Both  the  developing  capital 
input  price  index  and  the  operating 
input  price  index  are  designed  to 
measure  input  price  changes  for 
hospitals'  current  year  expenses,  that  is. 
to  separate  pure  price  changes  from 
quantity  and  expenditure  changes.  The 
operating  sector  input  price  index 
measures  input  price  changes  for 
operating-related  expenses.  The  capital 
input  price  index  measures  input  price 
changes  for  capital-related  expenses. 
Capital-related  expenses  include 
depreciation,  interest,  and  other 
expenses  (taxes  and  insurance  related  to 
capital  goods.) 

B.  Review  of  the  HCFA  Capital  Input 
Price  Index  Methodology 

The  current  version  of  the  CII'I  is 
based  on  the  following  assumptions: 

•  The  Federal  rate  is  based  on  the  concept 
of  capital-related  expenses  of  capital  assets 
used  for  patient  care  in  the  fiscal  year  and, 
therefore,  any  change  in  the  Federal  rate 
should  take  into  account  expected  changes  in 
the  input  {)rice  aspects  of  capital-related 
expenses; 

•  Capital-related  expenses  are  defined  as 
the  sum  of  depreciation  expense,  capital- 
rclaU'd  interest  costs,  and  other  capital- 
related  costs,  including  taxes,  insurance,  and 
leases;  and 

•  The  input  prices  related  to  capital- 
related  expenses  are  beyond  the  ( ontrol  of 
the  hospital  industry  (that  is,  the  hospital  is 
a  price-taker,  not  a  price-setter). 

These  assumptions  lead  directly  to  a 
definition  of  a  CIPI  that  takes  into 
account  the  price  aspects  of  changes  in 
depreciation  expense,  interest  costs,  and 
other  capital-related  costs.  Further,  the 
assumptions  lead  directly  to  input 
prices  for  d<;prcciation  expense  and 


interest  costs  which,  unlike  operating 
costs,  have  a  time  dimension  that  must 
be  captured  in  the  CIPI.  HCFA  includes 
three  categories  of  capital-relat»;d 
expenses  in  the  CIPI:  depreciation 
expense,  interest  costs,  and  other 
capital-related  costs  (ta.xes  and 
insurance). 

Current  depreciation  expenses 
represent  the  summed  depreciation 
charges  for  all  past  purchases  of  fixed 
capital  assets  that  are  still  depreciable  in 
the  current  period.  The  input  prices 
associated  with  these  depreciation 
expenses  are  the  purchase  prices 
attached  to  all  past  and  current  capital 
purchases  for  capital  still  depro(  iable  in 
the  current  period.  A  weighted  iivi^rage 
of  these  purchase  prices  thus  represents 
the  input  price  associated  with 
depreciation  expenses  in  the  current 
period.  Thus,  the  depreciation  input 
price  for  the  current  period  measures 
price  aspects  of  current  depreciation 
expenses  for  capital  just  as  the  operating 
input  price  index  for  the  current  period 
measures  price  aspects  of  current 
operating  expenses  for  labor  and  non- 
capital goods  and  services.  The 
depreciation  input  price  differs  from  tl'o 
operating  input  price  in  that  the 
depreciation  input  price  is  a  composite 
of  all  past  capital  purcha.se  prices  while 
the  operating  index  input  price 
measures  purchase  prices  for  current 
periods  only. 

Current  interest  expenses  represent 
the  total  interest  charges  for  all  still- 
active  past  debt  instruments  associated 
with  the  purchase  of  fixed  capital  assets. 
The  input  prices  associated  with  those 
interest  expenses  are  the  interest  rates 
attached  to  all  past  debt  instruments 
that  are  still  active  in  the  current  period. 
A  weighted  average  of  these  interest 
rates  thus  represents  the  input  price 
associated  with  interest  expenses  in  the 
current  period.  Thus,  the  interest  input 
price  for  the  current  period  measures 
price  aspects  of  current  interest 
expenses  just  as  the  operating  input 
price  index  for  the  current  period 
measures  price  aspects  of  current 
operating  expenses  for  labor  and  non- 
capital goods  and  services.  The  interest 
input  price  differs  from  the  operating 
input  price  in  that  the  depreciation 
input  price  is  a  composite  of  all  past 
interest  rates  for  debt  instruments  still 
active  while  the  operating  index  input 
price  measures  purchase  prices  for 
current  periods  only. 

Current  year  capital-related  expenses 
for  taxes  and  insurance  have  an  annual 
time  dimension  and.  therefore,  prices 
associated  with  these  expenses  are,  like 
operating  input  prices,  current  year 
prices  only. 
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C.  Revisions  to  the  Depreciation 
Component  of  the  CIPI 

A  commenter  on  a  previous  version  of 
the  CIPI  recommended  that  constant 
annual  weights  for  capital  price  proxies 
be  replaced  by  variable  annual  weights 
that  reflect  the  vintage  purchases  of 
capital.  The  commenter  pointed  out  that 
annual  purchases  of  real  capital  tend  to 
increase  over  time.  As  armual  purchases 
of  capital  increase,  the  later  years  in  the 
moving  average  of  depreciation  costs 
should  be  weighted  more  heavily  than 
the  earlier  years. 

We  agree  with  this  comment. 
Accordingly,  a  special  data  base  was 
prepared  to  provide  appropriate 
historical  weights  for  depreciation  and 
interest  input  prices.  The  data  base 
starts  with  financial  variables  from  the 
American  Hospital  Association  (AHA) 
Panel  Survey.  These  are  enhanced  with 
data  from  Medicare  cost  reports  and 
from  the  Department  of  Commerce 
Capital  Expenditure  Survey.  The  data 
base  provides  annual  estimates  of 
nominal  purchases  for  building  and 
fixed  equipment  and  for  movable 
equipment.  Leasing  amounts  were 
converted  to  nominal  purchases  using 
the  same  relationships  as  appear  for 
owner-operated  capital.  Nominal 
purchases  were  then  converted  to 
annual  real  (that  is,  constant  dollar) 
purchases  by  dividing  nominal 
expenditures  by  an  appropriate 
purchase  price  proxy. 

Expected  Ufe  for  building  and  fixed 
equipment  and  for  movable  equipment 
were  derived  from  Medicare  cost  reports 
by  dividing  book  value  of  assets  by 
current  year  depreciation  amounts.  The 
relative  distribution  of  real  capital 
purchases  within  the  respective  life  for 
building  and  fixed  equipment  (25  years) 
and  for  movable  equipment  (10  years) 
were  derived  from  the  special  data  base. 
These  relative  distributions  are  shown 
in  Table  1.  Relative  distributions  for  a 
number  of  different  time  periods  were 
averaged  to  obtain  the  distributions  in 
Table  1.  These  distributions  were  all 
very  similar  regardless  of  the  periods 
chosen  and,  therefore,  we  selected  an 
average  of  the  distributions  in  order  to 
simplify  the  calculations. 


Table  1.— Relative  Weights  for 
Capital  Price  Proxies  Deprecia- 
tion 

Building  and  Fixed  Equipment 
Expected  Lite:  25  years 


1 

0.015 

2 

0.019 

3 

0  022 

4 

0  024 

5 

0  023 

6 

0.022 

7 

0.020 

8 

0.021 

9 

0.025 

10 ; 

0.030 

1 1  

0.033 

12 

0.034 

13 

0.034 

14 

0.035 

15 

0.038 

16 

0.043 

17 

0.049 

18 

0053 

19 

0.056 

20 

0.057 

21  

0.060 

22 

0.066 

23 

0.071 

24 

0.075 

25 - 

0.077 

Total  

1.000 

Movable  Equipment 
Expected  Life:  10  years 

1 

0.064 

2 

0.072 

3 

0.077 

4 

0.085 

5 

0.095 

6 

0.101 

7 

0.109 

8 

0.122 

9 

0.132 

in 

0.142 

Total  

1.000 

Interest 
Expected  Lite:  22  years 

1 

0.007 

3!"""!"!!!!""!!!"""!!"""!™!!!™!!!""!!" 

0.009 
0.010 

4 

0.011 

5 

0.013 

6 

0.015 

7 

0.017 

8 

0.020 

Table  1.— Relative  Weights  for 
Capital  Price  Proxies  Deprecia- 
tion— Continued 


9 

10 

0.023 
0  027 

11 

0  032 

12 

0  038 

13 

0  043 

14 

0.050 

15 

0.057 

16 

0064 

17 

0  074 

18 

0083 

19 

0  090 

20 

0.098 

21  

0  105 

22 

0  114 

otal 

1.000 

Source:  Health  Care  Financing  Administra- 
tion, Office  of  the  Actuary. 

Table  2  shows  the  historical 
percentage  changes  in  the  capital  price 
proxies  employed  in  the  CIPI.  These 
proxies  are:  the  building  cost  index  • 
maintained  by  the  Engineering  News- 
Record  (ENR)  for  the  costs  of  fixed 
assets;  the  machinery  and  equipment 
component  of  the  Producer  Price  Index 
(PPI-11)  for  moveable  equipment;  the 
average  yield  on  domestic  municipal 
bonds  from  the  Bond  Buyer  index  of  20 
bonds  (Muni);  the  average  yield  on 
Moody's  corporate  bonds  (AAA);  a 
composite  of  Muni  and  AAA  indexes 
(Combined  Muni/AAA);  and  the 
residential  rent  component  of  the 
Consumer  Price  Index  (CPI  Rent)  for 
other  capital  costs. 

We  applied  the  relative  weights  from 
Table  1  to  the  appropriate  historical 
percent  changes  in  capital  price  proxies 
listed  in  Table  2  to  generate  the  current 
year  prices  for  the  CIPI  depreciation 
sector  listed  in  Table  3.  For  example, 
the  FY  1995  moveable  equipment  index 
component  percentage  change  of  1.9 
percent  in  Table  3  represents  the 
average  of  the  percentage  changes  in  the 
moveable  equipment  price  proxy  (PPI- 
11  in  Table  2)  for  the  previous  10  years 
(that  is,  FY  1985  through  199», 
weighted  by  the  relative  weights  listed 
for  movable  equipment  in  Table  1. 


Table  2.— Annual  Percent  Changes  for  Capital  Input  Price  Proxies,  1949  to  1999  ^ 

PROXY  NAME:  ENR8CI — BUILDING  COST  INDEX— AVERAGE  OF  20  U.S.  CITIES  PPKl  1— MACHINERY  AND  EQUIPMENT  MUNI — ^AVERAGE  YIELD  ON  DOMESTIC 
MUNiaPAL  BONOS— eOND  BUYER  (20  BONDS)  AAA— AVERAGE  YIELD  ON  MOODY'S  AAA  CORPORATE  BONDS  CPI  (ALL  URBAN) — RESIDENTIAL  RENT 


enrbci 

PPI-11 

Percent  changes 

Fiscal  year 

Muni 

AAA 

Coatmed 
muni/ AAA 

CPI  rent 

1949        _ 

5.08 
2.79 
9.96 

7.35 

0.46 

13.64 

-4.43 

.      -9.36 

-5.81 

-3.14 

-4.16 

7.10 

-4.20 
-8.43 
-3.39 

4.41 

1950    

3.87 

1951 

3.73 
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Table  2.— Annjal  Percent  Changes  for  Capital  Input  Price  Proxies.  1949  to  1999'— Continued 


PROXV  NAME;  ENRBCt — BUILfclNG 
MUNICIPAL  BONDS— BON  ) 


1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964  . 

1965  . 

1966  . 

1967  . 

1968  . 

1969  . 

1970  . 

1971  . 

1972  . 

1973  . 

1974  . 

1975  . 

1976  . 

1977  . 

1978  . 

1979  . 

1980  . 

1981  .. 

1982  .. 

1983  .. 

1984  .. 

1985  .. 

1986  .. 

1987  .. 

1988  .. 

1989  .. 

1990  .. 

1991  .. 

1992  .. 

1993  .. 

1994  ... 

1995  ... 

1996  ... 

1997  ... 

1998  ... 

1999  ... 


Source:  Data  Resources  IrK 
Table  3.— HCFA  Capital 


Weight 


1979 
1980 

1981 


COST  INDEX— AVERAGE  OF  20  U.S.  CITIES  PP(-1 1— MACHINERY  AND  EQUIPMENT  MUNI— AVERAGE  YIELD  ON  DOMF^Tir 
BUYER(20  BONDS)  AAA-AVERAGE  YIELD  ON  MOODY'S  AAA  CORPORATE  BONDS  CPI  (ALL  URBANl^Es'oENmL^fT 


Fiscal  year 


ENRBCI 


PPI-11 


2.43 
4.20 
3.67 
4.37 
5.26 
3.55 
4.55 
4.53 
2.67 
1.49 
1.93 
2.18 
3.21 
2.32 
3.65 
2.90 
6.22 
10.25 
5.43 
11.52 
12.53 
8.78 
5.76 
8.04 
8.97 
8.55 
8.74 
7.98 
8.12 
7.04 
7.41 
6.46 
2.83 
0.18 
1.87 
2.42 
2.48 
1.42 
2.67 
1.52 
2.80 
5.10 
3.80 
2.60 
3.20 
3.80 
3.60 
3.00 


1.60 
0.79 
2.73 
1.90 
7.46 
7.99 
3.22 
1.56 
1.53 
-0.30 
0.00 
0.00 
0.91 
0.60 
2.69 
3.78 
2.80 
3.27 
4.22 
4.30 
2.18 
2.61 
9.95 
19.37 
6.70 
5.95 
7.49 
8.85 
11.47 
10.65 
7.03 
3.23 
2.25 
2.20 
1.50 
1.48 
2.18 
3.47 
3.18 
2.25 
0.49 
0.50 
1.10 
2.40 
2.50 
2.30 
2.20 
2.30 


Percent  changes 


Muni 


12.93 
25.86 
-8.20 
-0.41 
7.82 
24.03 
-3.73 
11.54 
1.71 
-3.14 
-6.42 
-3.43 
3.23 
-0.50 
16.52 
2.41 
14.68 
21.50 
22.18 
-13.93 
-5.81 
-1.76 
12.58 
19.17 
-1.15 
-15.84 
1.12 
7.27 
26.89 
32.94 
16.17 
-22.52 
4.76 
-5.27 
-18.08 
-5.49 
7.12 
-6.67 
-1.19 
-2.67 
-7.39 
-10.60 
-6.10 
3.80 
-5.30 
3.10 
9.30 
5.30 


AAA 


5.70 
7.29 
-6.32 
1.08 
7.65 
18.02 
-1.10 
13.29 
4.93 
-3.24 
0.81 
-2.82 
3.30 
1.55 
11.02 
8.26 
14.50 
9.83 
17.95 
-4.94 
-3.77 
0.81 
12.46 
7.95 
-3.23 
-6.37 
6.59 
8.90 
22.89 
20.74 
5.46 
-17.72 
6.85 
-7.13 
-19.64 
-5.31 
9.94 
-4.78 
-2.04 
-2.60 
-8.18 
-8.90 
-7.50 
4.80 
-0.80 
1.00 
6.90 
5.50 


Combined 
muni/AAA 


11.43 
22.21 
-7.87 
-0.15 
7.79 
22.96 
-3.29 
11.85 
2.28 
-3.16 
-5.11 
-3.31 
3.25 
-0.10 
15.44 
3.51 
14.64 
19.20 
21.41 
-12.34 
-5.42 
-1.26 
12.56 
16.94 
-1.53 
-14.13 
2.00 
7.60 
26.07 
30.49 
14.18 
-21.69 
5.14 
-5.61 
-18.36 
-5  46 
7.62 
-6.33 
-1.34 
-2.65 
-7.54 
-4.00 
3.00 
-0.56 
-1.76 
2.82 
0.18 
0.09 


CPI  rent 


4.25 

4.70 

4.79 

1.43 

1.69 

1.94 

1.90 

1.33 

1.58 

1.30 

1.28 

1.01 

1.00 

0.99 

1.23 

1.69 

2.38 

2.79 

4.07 

4.78 

3.53 

4.01 

4.82 

5.33 

5.24 

5.80 

6.74 

7.05 

8.64 

8.84 

8.00 

6.23 

5.06 

5.87 

6.18 

4.45 

3.85 

3.79 

4.18 

3.87 

2.60 

2.33 

3.15 

5.06 

3.21 

3.23 

3.42 

2.69 


INPUT  PRICE  INDEX  PERCENT  CHANGES,  TOTAL  AND  COMPONENTS.  FISCAL  YEARS  1979  TO 

1999' 


F  seal  Year 


Total 


1.0000 


Total 


0.6510 


Deprecia- 
tion build- 
ing and 
fixed 
equip- 
ment 


0.3054 


Movable 
equip- 
ment 


0.3456 


Interest 


0.3274 


Price  Changes 


Other 


0.0216 


6.3 

7.8 

6.9 

8.6 

3.4 

7.0 

/.3 

7.9 

7.0 

8.7 

6.0 

8.6 

8.0 
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Table  3.— HCFA  Capital  Input  Price  Index  Percent  Changes,  Total  and  Components.  Fiscal  Years  1979  to 

19991— Continued 


Fiscal  Year 


Total 


1 

Total 

Deprecia- 
tion build- 
ing and 
fixed 
equip- 
ment 

Movable 
equip- 
ment 

Interest 

Other 

8.2 

7.5 

7.0 

7.9 

9.6 

8.0 

7.0 

7.4 

7.0 

7.6 

6.3 

62 

6.7 

6.9 

6.8 

7.1 

6.3 

5.1 

5.8 

6.2 

6.3 

6.0 

5.0 

5.9 

4.5 

5.6 

6.0 

5.2 

2.3 

62 

3.8 

5.2 

5.7 

4.6 

1.2 

4.5 

3.7 

4.8 

5.5 

4.1 

1.6 

3.9 

3.1 

4.3 

5.2 

3.5 

0.6 

3.8 

2.8 

4.0 

5.1 

3.1 

0.1 

42 

2.3 

3.7 

4.9 

2.6 

-0.4 

3.9 

1.8 

3.5 

4.7 

2.4 

-1.4 

2.6 

1.4 

3.2 

4.7 

1.8 

-2.2 

2.4 

1.0 

3.0 

4.6 

1.7 

-3.2 

1.7 

09 

3.1 

4.4 

1.9 

-3.6 

2.6 

1.1 

3.0 

4.2 

2.0 

-3.0 

5.4 

0.9 

3.0 

4.1 

2.0 

-3.3 

2.9 

1.1 

2.9 

3.9 

2.0 

-2.6 

4.6 

1.6 

2.9 

3.9 

2.1 

-1.2 

5.5 

1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 


'  Index  prices  for  1994  through  1999  projected  by  Data  Resources  Inc. 
Source:  Health  Care  Financing  Administration,  Office  of  the  Actuary. 


The  stability  of  the  HCFA  vintage- 
weighted  CIPI  compared  to  annual 
changes  in  capital  purchase  prices  is 
portrayed  graphically  in  Figures  1  and 
2.  As  we  have  discussed  in  connection 


with  previous  versions  of  the  CIPI. 
stability  is  an  important  criterion  for 
evaluating  such  an  index.  This  is 
because  excessive  volatility  in  a  price 
index  deprives  the  index  of 


predictability,  and  thus  inhibits  the 
ability  of  institutions  to  plan  for  changes 
in  capital  payments  resulting  from 
« lianges  in  the  CIPI. 
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Rgure  1 
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and  Annual  Changes,  1 979  to  1 999 
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Figure  2 
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Source:  Producer  Price 
Indeoc.  Projections  from  198' 
Resources  Inc. 
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cipital 


il  input 
1  changes  in 
ces 

weighted 
irices.  We 


previously  argued  that  the  ProPAC 
index  was  not  logically  consistent  with 
the  operating  input  index  that  is 
currently  used  to  assist  updating  DRG 
payment  rates.  We  would  add  that  the 


volatility  in  annual  purchase  prices 
shown  in  Figures  1  and  2  would 
introduce  an  unacceptable  degree  of 
volatility  in  prospective  capital 
payments. 
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D.  Revisions  to  the  Interest  Price 
Component  of  the  CIPI 

Another  commenter  on  a  previous 
version  of  the  CIPI  recommended  that 
data  from  Securities  Data  Inc.  be 
incorporated  into  the  CIPI  interest 
computations.  This  source  provides 
information  on  hospital  issuances  of 
municipal  and  commercial  bonds.  From 
this  data  base,  we  incorporated 
information  that  shows  that  the  average 
expected  life  of  hospital  bond  debt 
instruments  (that  is,  the  time  interval 
between  the  issue  date  and  the 
maturation  date)  was  about  13  years  for 
municipal  serial  bonds  and  about  25 
years  fur  municipal  term  bonds.  The 
weighted  average  life  for  the  2  types  of 
bonds  was  22  years. 

The  relative  nominal  capital 
purchases  within  various  22-year 
periods  provided  appropriate  annual 


weights  for  annual  changes  in  interest 
rates.  Not  all  capital  purchases  are 
funded  by  debt.  Medicare  cost  reports 
suggest  that  about  80  percent  of  new 
capital  acquisitions  are  financed  by  debt 
and  about  20  percent  by  equity 
financing.  However,  if  the  proportion  of 
total  purchases  financed  by  debt  does 
not  change  substantially  from  year  to 
year,  then  it  is  irrelevant  whether  we 
use  the  full  amount  or  a  constant 
proportion  of  the  full  amount  of 
nominal  capital  acquisitions  as  weights 
for  relative  amounts  of  the  debt 
iiistrunumts  still  active  in  the  current 
period. 

Relative  interest  weights  derived  from 
our  procedure  are  shown  in  Table  1. 
When  combined  with  percent  changes 
in  annual  interest  rates  from  Table  2,  the 
weights  provide  a  current  year  estimates 
of  inten-st  rate  changes  in  the  CIPI  in 


Table  3.  Thus,  for  example,  the  interest 
rate  component  change  of  -  3.2  percent 
in  Table  3  for  FY  1995  represents  the 
average  of  the  previous  22  years  in  the 
interest  rate  proxy  (Combined  Muni/ 
AAA)  in  Table  2,  weighted  by  the 
interest  weights  listed  in  Table  1.  We 
use  a  percent  change  in  a  combined 
municipal  and  AAA  commercial  bond 
interest  rate  (shown  in  Table  2  as 
Combined  Muni/AAA),  giving  the 
municipal  rate  an  85  percent  weight  and 
the  AAA  rate  a  15  percent  weight. 
H'flecting  the  relative  hospital  debts  of 
the  government/non-profit  hospital 
sector  and  the  for-profit  sector. 

The  stability  of  HCFA's  vintage- 
weighted  interest  rate  compared  to 
annual  changes  in  interest  rates  is 
portrayed  in  Figure  3. 
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Figiiire  3  Interest  Rate  Peroeni  Changes: 

Annulal  Interest  Rate  and  HCFA  Index  Rate, 

1 979  to  1 999 
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igure  3  (Inset)  Interest  Rate  Changes 
Annual  Interest  Rate  and  HCFA  Index  Rate, 
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As  we  have  discussed  in  connection 
with  previous  versions  of  the  model, 
stability  is  an  important  criterion  for 
evaluating  the  CIPI  because  it  provides 
an  important  degree  of  predictability  to 
the  index. 

Although  Medicare  cost  reports  show 
that  only  60  percent  of  current  hospital 
debt  is  in  the  form  of  notes  or  bonds 
(about  40  percent  is  in  the  form  of 
mortgages),  we  assumed  that  the  relative 
annual  weights  for  all  debt  and  the 
relative  annual  changes  in  interest  rates 
for  all  debt  were  the  same  as  bond- 
related  weights  and  price  changes.  We 
are  still  searching  for  an  appropriate 
source  of  information  on  hospital 
commercial  mortgage  data.  VVe  do  not 


expect  that  the  discovery  of  such  data 
will  materially  alter  our  current 
conclusions  about  trends  in  effective 
interest  rates  over  time. 

A  third  commenter  on  a  previous 
version  of  the  CIPI  recommended  that 
we  investigate  the  effects  on  interest  rate 
changes  of  changing  structures  of 
hospital  bond  ratings.  If  bond  ratings  are 
deteriorating,  hospitals  incur  higher 
interest  rates;  if  bond  ratings  improve, 
hospitals  incur  lower  interest  rates.  Our 
CIPI  currently  recognizes  only  changes 
in  pure  interest  rates  and  does  not 
recognize  changes  in  effective  interest 
rates  due  to  changes  in  bond  ratings. 

We  examined  a  hospital  municipal 
bond  data  base  from  Securities  Data  Inc. 
to  examine  this  issue.  This  data  sho^ved 


that  serial  bonds  dominated  short-term 
bonds  and  term  bonds  dominated  long- 
term  bonds  (Figure  4).  VVe  classified  all 
bond  amounts  by  ratings  found  in  the 
data  base  for  the  years  1980  to  1992.  We 
defined  bonds  rated  as  Baal  or  above  as 
"Investment  Grade"  bonds;  all  others 
were  "Non-Investment  Grade".  The 
percentage  distribution  of  the  issuance- 
amount-rated  bonds  in  Figure  5 
(percentage  amounts  applied  to  dollar 
amount  of  debt  issuance)  indicates  no 
discernible  trend  in  upward  or 
downward  ratings  over  the  period.  We 
conclude  that  there  is  no  evidence  to 
justify  a  component  for  deteriorating 
bond  ratings  in  the  CIPI. 
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E.  Projection  of  the  CIPI  for  Fiscal  Year 
1995 

VVe  project  a  0.9  percent  increase  in 
the  CIPI  for  FY  1995  (Table  3  and  Figure 
6).  This  is  the  outcome  of  a  3.1  percent 
increase  in  projected  weighted 
depreciation  prices  in  FY  1995  offset  by 
a  3.6  percent  decline  in  vintage- 
weighted  interest  rates  in  FY  1995. 


F.  ProPAC  Input  Price  Index 

1.  Introduction 

Three  major  differences  distinguish 
Pro? AC'S  CIPI  from  HCFA's  CIPI: 

•  The  ProPAC  CIPI  measures  changes 
in  capital  asset  purchase  prices  in  the 
year  the  asset  is  purchased.  HCFA's  CIPI 
is  designed  to  measure  changes  in  a 
vintage-weighted  composite  of  capital 
asset  purchase  prices. 

•  The  ProPAC  CIPI  uses  capital  asset 
purchase  price  proxies  that  differ  from 
HCFA's. 


•  The  ProPAC  CIPI  has  no  interest 
component.  PROPAC  treats  interest  rate 
changes  as  a  separate  update  factor 
component.  Through  1995,  for  example, 
ProPAC  expects  that  long  term  interest 
rates  will  remain  stable  and,  therefore, 
believes  that  it  is  not  appropriate  to 
adjust  capital  payments  for  forecasted 
changes  in  interest  rates  in  the  target 
year. 

HCFA  incorporates  a  vintage- 
weighted  composite  of  interest  rates  in 
its  CIPI  for  the  target  year. 
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Figure  6  HCFA  Capital  Input  Price  Index:  Total 
i  ind  Components,  1 878  to  1 888 
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?.  Depreciation 

,  ProPAC  states  that  its  CIPl  is 
analogous  to  the  prospective  payment 
operating  price  index.  We  disagree.  The 
components  of  the  operating  index 
represent  price  changes  in  ongoing 
hospital  expenses  for  labor  and  non- 
capital goods  and  services.  The 
analogous  capital  expenses  in  this 
context  are  current  depreciation  costs, 
interest  costs  and  other  capital-related 
expenses  (taxes  and  insurance)-  Current 
depreci.'iticju  and  interest  costs  are  a 


cumulative  composite  of  segments  of 
expenses  incurred  in  current  and  prior 
periods.  Current  interest  costs  are  a 
cumulative  composite  of  segments  of 
past  and  current  year  debt  costs.  Since 
both  depreciation  and  interest  costs 
have  a  vintage  component,  the  price 
aspect  of  these  costs  must  have  a  vintage 
component  as  well.  The  HCFA  CIPI 
attempts  to  capture  these  vintage 
components. 

Differences  between  HCFA  and 
ProFAC  with  respect  to  choices  for 


annual  rates  of  change  in  capital 
purchase  price  proxies  appear  to  be 
minimal: 

•  Changes  in  alternative  price  proxies 
for  building  and  fixed  equipment  are 
nearly  coincidental  (Table  3  and  Figure 
7).  We  are  still  considering  adoption  of 
the  price  proxy  recommended  by 
ProPAC,  but  we  do  not  anticipate  any 
material  difference  in  the  HCFA  ClPl  if 
we  do  adopt  this  alternative  proxy. 
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Figure  7  Alternative  Price  Indexes  for  Building 
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Figure  8  (Inset)  Alternative  Price  Indexes  for 
Movable  Equipment:  Annual  Percent  Change,  1984 

to  1993 


Percent 
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equipment  and  X-ray/electro-medical 
equipment. 

The  two  PPI  commodity  indexes  were 
then  merged  using  their  respective  PPI 
weights.  Price  change  trends  for  the 
period  for  which  information  is 
available  are  shown  in  Table  3  and 
Figure  8  (Inset).  Price  changes  for  this 
index  are  not  available  for  years  prior  to 
1984.  Annual  price  changes  for  medical 
equipment  were  less  than  the  annual 
HCFA  price  proxy  in  all  but  the  most 
recent  2  years  and  were  about  the  same 
as  the  ProPAC  price  proxy  in  the  last  2 
years.  The  medical  equipment  price  was 
substantially  less  than  the  ProPAC 
index  for  most  of  the  historical  period. 
We  will  continue  to  monitor  trends  in 
these  indexes  to  ensure  that  appropriate 
price  proxies  are  incorporated  in  the 
CIPI. 

3.  Interest 

ProPAC  has  proposed  to  project 
annual  interest  rates  to  future  periods 
and  then  to  decide  whether  to  allow  an 
add-on  to  the  Federal  capital  rate 
depending  on  the  magnitude  of  the 
projection.  ProPAC  has  presented  no 
objective  criteria  for  determining  when 
an  interest  adjustment  is  appropriate. 
We  previously  noted  that  a  single-year 
projection  for  interest  rates  is 
conceptually  inappropriate  since 
interest  costs  must  be  vintage-weighted. 
In  addition  to  this  conceptual  problem, 
the  ProPAC  approach  is  impractical 
because  future  annual  interest  rates  are 
volatile,  vulnerable  to  unpredictable 
market  forces,  and  subject  to  exogenous 
influences  (such  as  Federal  Reserve 
Board  decisions)  that  are  difficult  to 


anticipate.  Thus,  any  projection  of 
future  interest  rates  is  likely  to  be 
inaccurate,  resulting  in  underpayment 
or  overpayment  of  the  Federal  capital 
rate  relative  to  the  capital-related 
expenses  that  the  rate  is  supposed  to 
compensate.  The  resulting  uncertainty 
in  payments  under  future  Federal 
capital  rates  further  complicates  future 
capital  expenditure  decisions  by 
hospitals.  On  the  other  hand,  the 
projected  HCFA  CIPI  interest 
component  for  the  target  year  is  the 
weighted  average  change  over  22  years 
of  interest  rate  history,  of  which  20 
years  experience  is  historical.  The 
projected  experience  in  the  HCFA  index 
for  the  most  recent  2  years  may  be  as 
inaccurate  as  any  ProPAC  projection, 
but  any  error  will  have  minimal  effects 
on  Federal  rates  due  to  the 
appropriately  weighted  effect  of  the 
historical  data  in  the  HCFA  CIPI.  This 
stability  in  the  interest  rate  component 
of  the  HCFA  CIPI  provides  hospital 
planners  with  a  degree  of  certainty 
about  future  Federal  rate  payqients. 
other  things  remaining  equal.  Annual 
and  weighted  annual  rates  of  change  are 
compared  in  Table  3. 

4.  The  Composite  HCFA  CIPI 

Annual  percentage  changes  in  the 
historical  and  projected  HCFA  and 
ProPAC  CIPIs  differ  markedly  (Figure  9). 
The  ProPAC  CIPI  is  much  more  volatile 
than  the  HCFA  CIPI  in  the  historical 
period  through  1993  because  it  has  no 
vintage-weighted  capital  input  price 
factors  for  depreciation. 
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Further.  ihoProPACC 
interest  rat!>s.  The  cumu 
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the  rate  of  change  in  the 
rate  componont  downwa 
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declining  interest  rate 
the  HCFA  CIPI  below  the 
in  the  projection  period, 
being  equal,  the  ProPAC 
result  in  overpayment  th 
Federal  rate  because 
capital-related  expenses 
than  ProPAC  projects  du( 
of  lower  inturest  rates  on 
expenses. 

IV.  Case-Mix  Adjustment 
Adjustment  for  Forecast 

The  case-mix  index 
measure  of  the  average 
cases  paid  under  the 
payment  system, 
weight  determines  the 
payment  for  each  case, 
increase  in  the  CMI  corre; 
equal  percentage  increase 
payments. 

The  CMI  can  change  fo 
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forocast  is  based  on  historical  trends 
and  relationships  a.scertainable  at  the 
time  the  update  factor  is  established  for 
the  following  year.  In  any  given  year 
there  can  be  unanticipated  price 
fluctuations  that  can  result  in 
differences  between  the  actual  increase 
in  prices  faced  by  hospitals  and  the 
forecast  used  in  calculating  the  update 
factors.  We  continue  to  believe  that  the 
capital  update  framework  should 
include  a  forecast  error  adjustment 
factor.  In  setting  a  prospective  payment 
rate  under  the  proposed  framework,  we 
would  make  an  adjustment  for  forecast 
error  only  if  our  estimate  of  the  capital 
input  price  index  rate  of  increase  for 
any  year  is  off  by  0.25  per'.entsge  points 
or  more.  There  is  a  2-year  lag  between 
the  forecast  and  the  measurement  of  the 
forecast  error.  Thus,  for  example,  we 
would  adjust  for  a  forecast  error  made 
in  FY  1996  through  an  adjustment  to  the 
FY  1998  update. 

We  received  no  comments  on  the 
proposed  forecasting  error  adjustment. 

V.  Policy  Adjustment  Factors 

The  capital  input  price  index 
measures  the  pure  price  changes 
associated  with  changes  in  capital- 
related  costs  (prices  X  "quantities").  The 
composition  of  capital-related  costs  is 
maintained  at  base-year  1987 
proportions  in  the  capital  input  price 
index.  We  would  address  appropriate 
changes  in  the  amount  and  composition 
of  capital  stock  through  the  policy 
adjustment  factors. 

The  current  update  framework  for  the 
prospective  payment  system  for 
operating  costs  includes  factors 
designed  to  adjust  the  input  price  index 
rate  of  increase  for  policy 
considerations.  Under  the  revised 
operating  framework,  we  adjust  for 
service  productivity  (the  efficiency  with 
which  providers  produce  individual 
services  such  as  laboratory  tests  and 
diagnostic  procedures)  and  intensity 
(the  amount  of  services  used  to  produce 
a  discharge).  The  sen'ice  productivity 
factor  for  the  operating  update 
framework  reflects  a  forward-looking 
adjustment  for  the  changes  that 
hospitals  can  be  expected  to  make  in 
service-level  productivity  during  the 
year.  A  hospital  retains  any  productivity 
increases  above  the  average. 

The  intensity  factor  for  the  operating 
update  framework  reflects  how  hospital 
services  are  utilized  to  produce  the  final 
product,  that  is,  the  discharge.  This 
component  accounts  for  changes  in  the 
use  of  quality-enhancing  services, 
changes  in  within-DRG  severity,  and 
expected  modification  of  practice 
patterns  to  remove  cost-ineffective 
services.  We  originally  propostrd  that 


the  intensity  adjustment  factor  in  the 
revised  operating  framework  be  adopted 
in  the  capital  update  framework.  That 
factor  remains  a  part  of  our  developing 
framework.  Under  the  revised  operating 
update  framework,  we  calculate  case- 
mix  constant  intensity  as  the  change  in 
total  charges  per  admission,  adjusted  for 
price  level  changes  (the  CPI  hospital 
component)  and  changes  in  real  case 
mix.  The  use  of  total  chargesin  the 
calculation  of  the  proposed  intensify 
factor  makes  it  a  total  intensity  factor, 
that  is.  charges  for  capital  ser\  ices  are 
already  built  into  the  calculation  of  the 
factor.  We  can  therefore  incorporate  the 
proposed  intensity  adjustment  from  the 
operating  update  framework  into  the 
capital  update  framework.  In  the 
absence  of  reliable  estimates  of  the 
proportions  of  the  overall  annual 
intensity  increases  that  are  due, 
respectively,  to  ineffective  practice 
patterns  and  to  the  combination  of 
quality-enhancing  new  technologies  ami 
within-DRG  complexity,  we  would 
assume,  as  in  the  revised  operating 
update  framework,  that  one-half  of  the 
annual  increase  is  due  to  each  of  these 
factors.  The  capital  update  framework 
would  thus  provide  an  add-on  to  the 
input  price  index  rate  of  increase  of  one- 
half  of  the  estimated  annual  increase  in 
intensity  to  allow  for  within-DRG 
severity  increases  and  the  adoption  of 
quality-enhancing  technology. 

In  our  previous  discussions  of  an 
efficiency  adjustment,  we  suggested  that 
the  adjustment  should  take  into  account 
two  considerations.  One  is  that  capital 
inputs,  unlike  operating  inputs,  are 
generally  fixed  in  the  short  run.  The 
productivity  target  in  the  revi.sed 
operating  framework  operates  on  a 
short-term,  year-to-year  basis.  Targets 
for  capital  efficiency  and  cost- 
effectiveness,  however,  must  operate  on 
a  longer  term  basis.  The  other 
consideration  is  that,  prior  to  the 
adoption  of  the  capital  prospective 
payment  system,  Medicare  payment 
policy  for  capital-related  costs,  as  well 
as  the  policies  of  other  payers,  did  not 
provide  sufficient  incentives  for 
efficient  and  cost-effective  capital 
spending.  As  a  result,  capital  costs  per 
case,  and  therefore  base  year 
prospective  capital  rates,  may  be  higher 
than  would  have  been  consistent  with 
capital  acquisition  policy  in  more 
efficiency-oriented  markets.  A  guiding 
principle  in  devising  an  efficiency 
adjustment  is  therefore  that  Medicare 
capital  prospective  payment  rates 
should  not  provide  for  maintenance  of 
capital  in  excess  of  the  level  that  would 
be  produced  in  an  efficiency-oriented 
competitive  market. 
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As  a  preliminary  examination  of  this 
issue,  xve  analyzed  the  change  in  actual 
Medicare  capital  cost  per  case  for  FYs 
1986-1991  in  relation  to  the  change  in 
the  capital  input  price  index  (which 
accounts  for  change  in  the  input  prices 
for  capital-related  costs),  and  the  other 
adjustment  factors  that  we  were  then 
proposing  to  include  in  the  framework. 
(The  other  adjustment  factors  are  the 
increase  in  real  case  mix  and  the 
increase  in  intensity  due  to  quality- 
enhancing  technological  change  and 
within-DRG  complexity.)  We  found 
rates  of  increase  in  spending  per  case 
that  exceeded  the  rate  of  increase 
attributable  to  inflation  in  capital  input 
prices,  quality-enhancing  intensity 
increases,  and  real  case-mix  growth. 

Economic  theory  suggests  that  an 
industry  with  a  guaranteed  return  on 
capital  (such  as  the  hospital  industry 
prior  to  prospective  payment  for  capital- 
related  costs)  would  have  a  tendency  to 
be  overly  capitalized  relative  to  more 
competitive  industries.  This  is  because 
the  incentive  for  firms  in  such  an 


industry  is  to  compete  on  the  basis  of 
more  capital-intensive  production 
processes  than  firms  in  other  industries. 
As  a  result,  capital  costs  per  case,  and 
therefore  base  year  prospective  capital 
rates,  may  be  higher  than  would  have 
been  consistent  with  capital  acquisition 
policy  in  more  efficiency-oriented 
competitive  markets. 

Our  analysis  was  designed  to  examine 
whether  hospitals  had  in  fact  responded 
to  the  incentives  of  the  cost-based 
reimbursement  system  for  capital  by 
expanding  beyond  what  was  necessary 
for  efficient  and  cost-effective  delivery 
of  services.  The  analysis  confirmed  that 
volume  and  intensity  of  capital 
acquisition  far  outpaced  the  increase  in 
capital  input  prices  during  the  years 
between  the  implementation  of  the 
prospective  payment  system  for 
operating  costs  and  the  introduction  of 
the  capital  prospective  payment  system. 
Even  accounting  for  real  CMI  increases 
and  incieases  in  intensity  attributable  to 
cost-increasing  but  quality-enhancing 


new  technologies,  there  remains  a  large 
excess  of  capital-related  spending. 

The  following  table  shows  the  results 
of  our  most  recent  analysis,  based  on  the 
most  current  data  available  and  the  most 
recent  projections.  Differences  between 
this  table  and  the  tables  in  previous 
discussions  in  the  Federal  Register  are 
due  to  revised  figures  for  average  capital 
cost  per  case  increases,  based  on  the 
most  recent  data  and  projections,  and  on 
our  revised  CIPI.  We  have  also 
expanded  the  analysis  incorporated  in 
this  table  to  include  FY  1985  and  FY 
1992.  thus  encompassing  all  but  1  year 
of  the  period  from  the  implementation 
of  the  prospective  payment  system  for 
operating  costs  to  the  implementation  of 
the  prospective  payment  system  for 
capitals  costs.  (For  FY  1984,  sufficient 
data  is  not  available  to  compute  cipital 
cost  per  case  increases  and  intensity 
increases.)  The  results  of  the  sup'  /sis  in 
Table  4  are  substantially  similai    j  the 
results  of  previous  analyses.  In  T.  blc  4 
real  case-mix  increase  is  assumed  to  be 
1.0  percent  annually. 


Table  4 — Cumuuvtive  Percentage  Change  in  Capital-Related  Cost  Per  Case  Due  to  Inflation,  Real  CMI.  and 

Intensity,  1986-1991 


Year 

CIPP 

Real 
CMP 

Allowable 
intensity  3 

Resulting 
Increase  ^ 

Percent 

change 
CosV 
Case  6 

Rdsidual6 

1985                      _ 

6.2 
4.3 
3.6 
3.7 
3.1 
2.8 
2.4 
1.6 

1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 

3.7 
2.1 
2.5 
1.5 
0.5 
0.2 
0.1 
-0.7 

11.2 
7.5 
7.3 
6.3 
4.7 
4.0 
3.5 
1.9 

12.6 
20.2 
15.0 
7.2 
7.9 
6.8 
5.1 
3.4 

1.2 

1986                        

11.8 

1987             '. 

72 

1988                         

0.9 

1989                                           

3.0 

1990                       

2.6 

1991                                 

1.6 

1992  - 

1.5 

Cumulative  (compounded)  .- 



56.5 

'  108.8 

33.4 

'  Figures  from  Tat)te  1 ,  section  III. 

2  Assuming  that  real  CMI  increase  Is  1.0  percent  annually. 

3 One  half  of  observed  intensity  increase,  as  determined  by  ttie  of  the  joint  operating/capital  intensity  measure. 

*The  irx^rease  attritxitable  to  inflation,  real  CMI,  and  allowable  intensity,  calculated  as  the  product  of  <he  rates  of  increase  of  those  factors  (that 
is,  1.043x1.01x1.021  =  1.075  for  1986). 

^Figures  supplied  by  HCFA's  Office  of  the  Actuary. 

«The  actual  increase  in  average  cost  per  case  divided  by  the  increase  attributable  to  inflation,  real  CMI.  and  allowable  intensity  (that  is.  1.202/ 
1 .075=  1 . 1 1 8.  an  1 1  ^  percent  residual  for  1 986) . 


We  believe  that  the  adjustment  for 
capital  efficiency  and  cost-effectiveness 
should  take  into  account  the  efficiency 
and  effectiveness  of  the  capital 
resources  present  in  the  base  year  for 
the  capital  prospective  payment  system. 
We  do  not  believe  that  Medicare  capital 
payment  rates  should  provide  for 
maintenance  of  capital  in  excess  of  the 
level  that  would  be  produced  in  an 
efficiency-oriented  competitive  market. 
The  capital  efficiency  adjustment 
should  be  designed  to  give  hospitals  an 
incentive  to  reduce  inefficiency  and 
ineffectiveness  in  capital  resources.  The 


analysis  in  Table  4  suggests  that,  in 
order  to  restore  the  Federal  rate  to  the 
level  at  which  it  would  have  been  if 
capital  costs  had  not  been  excessive  in 
the  years  before  the  implementation  of 
capital  prospective  payment,  a 
cimiulative  reduction  in  the  rate  of  28.2 
percent  (1.565/2.088=.7495.  or  -25.0 
percent)  is  justified. 

We  note  that  the  Administration's 
Health  Security  Act  contains  a  proposal 
for  an  annual  adjustment  to  the  capital 
update  for  FY  1996  through  FY  2003. 
This  proposal  is  based  in  part  on  our 
previous  analysis  of  capital  spending  in 


the  years  prior  to  the  implementation  of 
the  capital  prospective  payment  system. 
Section  4103(a)(2)(C)  of  the  proposed 
Health  Security  Act  provides  that  the 
annual  update  factor  applied  to  the 
capital  prospective  payment  system 
rates  be  reduced  by  4.9  percent  each 
year  during  that  period  (except  that  the 
change  factor  can  never  be  negative  in 
any  year). 
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March  1,  1994. 

The  Honorable  Al  Gore, 

President  of  the  Senate,  United  States 
Senate,  IVasliington,  D.C.  20510. 

Dear  Mr.  President:  I  am  hereby 
transmitting  to  the  Congress  the  annual 
report  of  the  Prospective  Pajinent 
Assessment  Commission  as  required  by 
Section  1886(e)(3)  of  the  Social  Security  Act 
as  amended  by  Public  Law  101-508.  This 
report  presents  a  discussion  of  major  factors 
that  have  shaped  the  evolution  of  the 
hospital  and  discusses  possible  changes 
facing  the  hospital  of  the  future.  The  report 
also  contains  23  recommendations  covering  a 
range  of  topics,  from  broad  issues  concerning 
Medicare  and  health  care  reform  to  updating 


Medic  are  payment  rates  and  refining  certain 
aspects  of  Medicare  payments  to  hospitals 
and  other  facilities.  This  report  reflects  the 
Commission's  collective  judgment  about 
issues  of  substantial  importance  to 
beneficiaries,  hospitals,  other  providers,  and 
the  Medicare  progr.nm. 

Sincerely, 
Stuart  H.  Altman,  Ph.D., 
Chairman. 
Enclosure 
March  1 ,  1 994. 

The  Honorable  Thomas  Foley, 

Speaker,  United  States  House  nf 
Representatives,  Washington,  D.C.  205J5. 

Dear  Mr.  Speaker:  I  am  hereby  transmitting 
to  the  Congress  the  annual  report  of  the 
Prospective  Payment  Assessment 
Commission  as  required  by  Section 
1886(fc)(3)  of  the  Social  Security  Act  as 
amended  by  Public  Law  101-508.  This  report 
presents  a  discussion  of  major  factors  that 
have  shaped  the  evolution  of  the  hospital  and 
discusses  possible  changes  facing  the 
hospital  of  the  future.  The  report  also 
contains  23  recommendations  covering  a 
range  of  topics,  from  broad  issues  concerning 
Medicare  and  health  care  reform  to  updating 
Medicare  payment  rates  and  refining  certain 
aspects  of  Medicare  payments  to  hospitals 
and  other  facilities.  This  report  reflects  the 
Commission's  collective  judgment  about 
issues  of  substantial  importance  to 
beneficiaries,  hospitals,  other  providers,  and 
the  Medicare  program. 

Sincerely, 
Stuart  H.  Altman.  Ph.D., 
Chairman. 
Enclosure 
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Audit  Adjustment  Applied  to  l^s-Submitted  Cost  Reports 

C6st  reporting  periods  beginiiing  in: 

FY  1990    0.9256 

FY  1991     0.9172 

FY  1992    0.9250 

Audit  Adjustment  Applied  to  Settled  Cost  Reports 

All  years    1 .0043 
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The  costs  per  case  figures  that  result  after  the  application  of  these  audit  adjustments  to  submitted  and  settled  cost  reports,  respectively,  are 
entered  in  Column  5. 
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Executive  Summary 

In  this  report,  the  Prospective 
Payment  Assessment  Commission 
(ProPAC)  discusses  major  factors  that 
have  influenced  how  hospitals  have 
evolved,  looks  at  how  hospitals  have 
responded  to  changes  in  the  health  care 
environment,  and  suggests  the  future 
direction  hospitals  may  take.  The 
Commission  also  presents  23 
recommendations  covering  a  range  of 
topics,  from  broad  issues  concerning 
Medicare  and  health  care  reform  to 
updating  Medicare  payment  rates  and 
refining  certain  aspects  of  Medicare 
payments  to  hospitals  and  other 
facilities.  The  report  is  submitted 
directly  to  tlie  Congress,  although  the 
Secretary  of  Health  and  Human  Services 
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is  required  to  respond  tdthe 
Commission's  recommei  idations. 
ProPAC's  responsibili  ies  have 
expanded  from  its  origir  al  mandate  of 
advising  the  Congress  ar  d  the  Secretary 
on  the  Medicare  prosper  five  payment 
system  (PPS)  for  hospita  s.  These 
additional  responsibiliti^  (s  include 
analyzing  and  dcvelopin  i 
payment  policies  for  all 
furnished  to  Medicare 
examining  Medicaid  hospital 
rates.  In  the  past  year 
has  submitted  reports  to 
Medicare  and  the  Ameriian 
system,  global  budgeting 
disproportionate  share 
adjustments.  ProPAC,  hcjwever 
continues  to  devote  subs 
updating  and  improving 
policies  for  paying  hospi 
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How  each  hospital  has  evolved  in 
response  to  technological  advances, 
financing  changes,  and  other 
developments  has  depended  on  its 
internal  and  external  environments.  The 
end  result  has  been  significant 
diversification  in  the  hospital  industry'. 

Hospitals  will  continue  to  encounter 
technological  and  financing  changes. 
The  greatest  unknown,  however,  is  the 
outcome  of  the  curreaf  health  care 
debate  and  how  hospitals  will  fare 
under  reform.  Since  they  account  for  the 
largest  portion  of  total  health  spending, 
hospitals  Mfill  bear  much  of  the  pressure 
to  alter  the  way  care  is  dehvered  and 
paid  for  in  the  future.  Hospitals' 
responses  to  these  changes  will  differ, 
depending  on  the  source  and  stringency 
of  the  pressure,  and  the  circumstances 
facing  each  facihty. 

Summary  of  Recommendations 

In  Chapter  2.  ProPAC  presents  23 
recommendations  reflecting  the 
Commission's  concerns  regarding  health 
reform  and  Medicare  payment  policies. 
The  Commission  believes  these 
proposed  changes  are  necessary  for 
maintaining  access-to  quality  health 
care,  encouraging  productivity  and  cost 
effectiveness  in  the  provision  of  care, 
and  improving  payment  equity.  The 
Commission  developed  its 
recommendations  by  setting  priorities, 
analyzing  information,  and  deliberating 
on  the  implications  of  alternative 
policies.  ProPAC  also  pays  close 
attention  to  the  concerns  of  the 
Congress,  the  Administration,  health 
care  providers,  third-party  payers. 
enroUees,  and  the  pubUc.  The 
Commission's  recommendations  are 
offered  to  comply  with  ProPAC's 
statutory  mandate  and  to  contribute  to 
an  informed,  open  debate  about 
Medicare  payment  policies.  For  fiscal 
year  1995.  the  Commission's 
recommendations  focused  on  three 
broad  areas: 

•  Medicare  and  health  care  reform. 

•  Payment  updates,  and 

•  Other  payment  policies. 
Medicare  and  Health  Care  Reform — 

The  health  care  industry  is  facing  major 
challenges  as  pohcy  maJcers  and 
legislators  struggle  to  control  health  care 
expenditures  and  expand  coverage  to 
people  without  insurance.  Several 
proposals  have  been  introduced  to 
reform  the  health  care  system.  Some  of 
these  focus  on  incremental  changes  in 
the  financing  and  delivery  of  health 
care;  others  call  for  fundamental 
restructuring  of  the  existing  system. 
Most  include  provisions  that  would 
affect  the  Medicare  program. 

The  Health  Security  Act  introduced 
by  the  President  would  fundamentally 


change  the  financing  and  delivery  of 
health  care.  Under  tliis  proposal,  most 
people  under  65  would  obtain  health 
insurance  coverage  through  regional  or 
corporate  alliances  that  would  negotiate 
with  health  plans  to  provide  medical 
services.  Managed  competition  among 
plans  is  expected  to  control  the  growth 
in  health  care  expenditures.  As  a 
contingency,  however,  premium  rate 
increases  would  be  limited  if 
expenditure  growth  were  not  contained. 
Medicare  would  be  retained  as  a 
separate  program,  although  it  would  be 
subject  to  a  number  of  changes  and  cost- 
saving  measures. 

In  this  report,  the  Commission 
comments  on  specific  features  of  the 
Health  Security  Act  and  other  health 
reform  activities  as  they  pertain  to  the 
Medicare  program.  This  discussion  is 
found  in  Recommendations  1  through  8. 

Payment  Updates 

Recommendations  9  through  14 
present  the  Commission's  recommended 
updates  to  the  payment  amounts  to 
various  facilities.  These  include 
operating  and  capital  payments  to 
hospitals  paid  under  PPS,  operating 
payments  to  facilities  excluded  from 
PPS.  and  the  composite  rate  for  dialysis 
services. 

In  examining  each  of  these  Medicare 
payment  systems,  the  Commission 
recommends  to  the  Congress  an 
appropriate  update  amount  for  fiscal 
year  1995  payments.  In  addition, 
ProPAC  considers  the  appropriateness 
of  the  base  payment  rate  to  which  the 
update  factor  would  be  applied. 

The  Commission  is  mandated  by  law 
to  submit  to  the  Congress  each  year  the 
appropriate  update  to  the  inpatient 
hospital  operating  payment  rates  under 
PPS.  ProPAC  considers  several  factors 
in  developing  this  update:  the  hospital 
market  basket  index,  scientific  and 
technological  advances,  hospital 
productivity,  case-mix  change,  and  the 
quality  and  long-term  cost-effectiveness 
of  health  care.  For  fiscal  year  1995.  the 
Commission  recommends  an  average 
update  of  2.7  percent  to  the 
standardized  payment  amounts:  an 
increase  of  2.2  percent  for  urban 
hospitals  and  of  5.3  percent  for  rural 
hospitals. 

ProPAC's  update  recommendation  for 
fiscal  year  1995  operating  payments  is 
higher  than  the  update  already 
legislated  by  the  Congress.  ProPAC  used 
its  traditional  approach  of  examining 
individually  the  factors  that  contribute 
to  the  update.  The  Commission  believes 
this  process  results  in  an  appropriate 
percentage  to  update  the  standardized 
payment  amounts  for  fiscal  year  1995. 
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In  juiditioii.  ttio  Commission 
rrcdiiinicnds  an  update  factor  for  tho 
I  rdcnil  capitiil  payment  rate.  ProPAC. 
follows  an  update  framework  similar  to 
that  u.sed  for  the  operating  payment 
update.  For  fiscal  year  1995,  ProPAC 
If  commends  a  3.6  percent  increase  to 
tho  Federal  capital  payment  rate  for 
both  urban  and  rural  hospitals.  When 
ttie  transition  to  fully  prospective 
capital  payments  is  complete,  a  single 
update  factor  should  be  used  for 
adjusting  PPS  operating  and  capital 
payment  rates. 

The  Commission  also  considers  the 
update  for  facilities  currently  excluded 
from  PPS  and  the  update  to  the 
composite  payment  rate  for  dialysis 
.services.  The  facilities  excludcid  from 
PPS  are  subject  to  the  payment 
limitations  and  incentives  establi.shed  in 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  For  fiscal  year  1995, 
ProPAC  recommends  the  target  rates  for 
tl'.e.se  facilities  should  be  updated  by  2.7 
percent.  Finally,  the  Commission 
recommends  that  the  composite 
payment  rate  for  dialysis  services 
should  not  be  increased  for  fiscal  year 
1995. 

(Hhcr  Pumient  Policies — The 
Commission  is  concerned  with  all 
factors  that  might  affect  Medicare 
payments  to  facilities.  In 
Recommendations  15  through  23. 
ProPAC  highlights  issues  affecting 
Medicare  payment  specific  to  the 
hospital  wage  index,  tlie  nursing  facility 
wage  index,  the  outlier  payment  policy, 
tho  indirect  medical  education  (IME) 
adjustment,  and  payment  policies  for 
hospital  outpatient  services. 

ProPAC  conducted  additional 
analyses  related  to  improving  the 
hospital  wage  index.  It  recommends  diat 
the  wage  index  be  adjusted  to  remove 
the  effect  of  occupational  mix. 
Moreover,  the  implementation  of  a  new 
wage  index  using  hospital-specific  labor 
market  areas  based  on  hospital 
geographic  proximity  would  improve 
the  accuracy  of  the  wage  index.  The 
Clonmiission  also  reexamined  the 
appropriateness  of  nursing  facility  wage 
index,  and  recommends  collecting  data 
so  that  such  an  index  can  be  developed 
and  used  to  adjust  Medicare  skilled 
nursing  facility  payments. 

Prol'AC  support's  the  outlier  payment 
provisions  of  the  Omnibus  budget 
Reconciliation  Act  of  1993  and  makes 
several  ailditional  recommendations  to 
improve  the  policy  for  identifying 
outlier  cases  and  determining  outlier 
{Kiyments.  The  Commission 
recommends  reducing  tlie  IMl-! 
adjustment  to  PPS  optirating  payments 
from  7.7  percent  to  7.0  percent  and 
retaining  the  IME  adjustment  until  an 


alternative  system  for  compensating 
hospital  for  these  costs  is  adopted. 

Tne  Commission  submits  four 
recommendations  regarding  payment  for 
hospital  outpatient  services.  The  need 
for  a  prospective  payment  system  is 
reiterated.  Until  such  a  system  can  bts 
implemented,  the  current  payment 
formula  to  calculate  hospital  payments 
for  ambulatory  surger>'  center-approved 
procedures,  radiology  services,  and 
diagnostic  ser\aces  should  be  revised.  In 
addition,  beneficiary  liability  for 
hospital  outpatient  ser\ices  should  be 
reduced.  Finally,  the  length  of  hospital 
outpatient  observation  stays  should  be 
limited. 

Recommendations  for  Fiscal  Year  1995 

Mf!(licare  and  Health  Care  Reform 

Recommendation  1:  Medicare. 
Medicaid,  and  Private  Payer  Payment 
and  Coverage  of  the  Uninsured 

Health  care  reform  will  have  a  major 
effect  on  the  Medicare  and  Medicaid 
programs  and  the  care  beneficiaries 
receive.  The  Commission  believes 
substantial  changes  in  program  policies 
should  be  considered  only  with  a  health 
care  reform  plan  that  covers  the 
uninsured  and  pays  comparable  rates 
for  similar  services.  As  Medicare  and 
Medicaid  have  constrained  payments, 
providers  have  obtained  additional 
revenue  from  private  payers  rather  than 
by  reducing  their  costs.  This  increasing 
reliance  on  cost  shifting  concerns 
ProPAC  because  it  is  likely  to  have  a 
negative  effect  on  access  to  c:are  for 
beneficiaries  of  government  programs. 
Further,  possible  adverse  effects  on 
beneficiaries  of  slower  growth  in 
payments  for  hospital  and  other 
currently  covered  services  must  be 
carefully  balanced  against  desirable 
effects  of  increased  Medicare  spending 
for  new  benefits  proposed  in  the  Ih-alth 
Security  Act. 

Recommendation  2:  Payments  to 
Hospitals  Serving  a  Large  Share  of  Low- 
Income  Patients 

The  Health  Security  Act  would 
substantially  reduce  Medicare 
disproportionate  share  payments,  as 
universal  coverage  ameliorates  many  of 
the  problems  these  payments  are 
intended  to  address.  The  Conunission 
believes  the  timing  of  any  such 
reduction  in  Medicare  payments  should 
be  coordinated  with  the  extension  of 
universal  coverage,  so  that  hospitals  that 
provide  care  to  low-income  populations 
are  not  disadvantaged.  As  a  result, 
pavments  would  be  targ(;ted  more 
effectively  to  the  hospitals  that  provide 
care  to  these  populations.  Even  so.  the 
payments  received  by  different  liosi)ita!s 


and  the  balance  between  payment  levels 
for  Medicare  and  other  patients  may  be 
affected  significantly.  These  changes 
should  be  stnictured  to  ensure  that  both 
the  level  and  distribution  of  payments 
are  appropriate.  ProPAC  intends  to  work 
with  the  Congress  and  the  Secr«?tary  of 
Health  and  Human  Services  to  monitor 
and  study  this  issue. 

Recommendation  3:  Payments  for 
Additional  Patient  Care  Costs  Incurred 
by  Teaching  Hospitals 

ProPAC  supports  the  explicit 
n>cognition  by  all  payers  of  the  higher 
patient  care  costs  teaching  institutions 
incur.  The  Commission  believes  such 
payments  should  be  separated  from 
patient  care  rates  and  paid  through  a 
fund  similar  to  the  Academic  Health 
Center  Account  proposed  in  the  Health 
Security  Act.  ProPAC  is  concerned, 
however,  that  a  sharp  reduction  in  the 
payments  teaching  hospitals  receive 
from  government  payers  may  result  in 
financial  hardships  for  some  of  the 
nation's  major  hospitals.  Constraints  on 
payments  from  private  payers  may 
exacerbate  this  problem.  Therefore, 
ProPAC  reconmiends  that  the  total  level 
of  funding  and  the  formula  for 
distributing  payments  through  such  a 
mechanism  should  be  based  on  careful 
analysis  of  the  costs  teaching 
institutions  incur  in  carrying  out  their 
functions  and  how  these  payments  will 
affect  graduate  medical  education  and 
access  to  the  care  these  facilities 
provide. 

Recommendation  4:  Craduate  Medical 
Education  Funding  and  Payment 

ProPAC  supports  efforts  to  establish  a 
funding  mt^chanism  for  graduate 
medical  education  training  programs 
that  encompasses  all  payers,  including 
Medicare.  The  Commission  believes  this 
mechanism  should  be  .separate  from  the 
payment  received  for  patient  care 
services.  The  level  of  funiiing  and  the 
distribution  of  payments  should  be 
determined  according  to  the  following 
principles: 

•  Funding  for  graduate  medical 
education  should  be  consistent  with 
national  work  force  goals,  with  respect 
to  both  the  number  of  residents  trained 
and  their  specialty  distribution. 

•  Funding  should  support  training  fur 
physician  and  certain  n(m-physicians 
medical  personnel  who  contribute  to 
attaining  these  goals. 

•  Payment  should  be  nuuh-  tt>  \he 
training  program,  whether  it  is  based  in 
a  hospital  inpatit^nt.  hospital  outpatient, 
or  f.lher  ambulator>'  setting.  The  optimal 
method  for  allocating  and  distributing 
such  payments  n«K^ds  to  be  delernuned 
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Recommendation  6: 
Premium  Risk  Adjustment 
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Payment  Updates 

Recommendation  9:  Update  Factor  for 
Operating  Payments  to  PPS  Hospitals 

For  fiscal  year  1995,  the  PPS 
standardized  payment  amounts  should 
be  updated  to  account  for  the  following: 

•  The  projected  increase  in  the  HCFA 
PPS  market  basket  index,  currently 
estimated  at  3.7  percent; 

•  An  adjustment  of  zero  percentage 
points  for  the  difference  between  the 
projected  IVoPAC  and  HCFA  market 
baskets; 

•  A  negative  adjustment  of  1.1 
percentage  points  for  substantial  error  in 
the  fiscal  year  1993  market  basket 
forecast; 

•  A  positive  adjustment  of  0.3 
percentage  points  to  reflect  the  cost- 
increasing  effects  of  scientific  and 
technological  advances; 

•  A  negative  adjustment  of  0.7 
percentage  points  to  encourage  hospital 
productivity  improvements;  and 

•  A  net  adjustment  of  zero  percentage 
points  for  case-mix  change. 

In  addition,  a  positive  adjustment  of  3.1 
percentage  points  should  be  made  for 
hospitals  in  rural  areas  to  complete  the 
pha.seout  of  the  differential  in 
standardized  amounts  between  rural 
and  other  urban  hospitals.  ProPAC's 
recommendation  would  result  in  an 
estimated  average  update  factor  of  2.7 
percent  for  fiscal  year  1995:  an  increase 
of  2.2  percent  for  urban  hospitals  and  of 
5.3  percent  for  rural  hospitals. 

Recommendation  10:  Update  Factor  for 
Capital  Payment  to  PPS  Hospitals 

For  fiscal  year  1995,  the  Commission 
recommends  that  a  formula-based 
approach  be  used  to  update  capital 
payment  rates.  The  capital  update 
should  include  the  following: 

•  The  projected  increase  in  a  capital 
market  basket  index  that  measures  one- 
year  changes  in  a  fixed  basket  of  capital 
goods  hospitals  purchase,  currently 
estimated  at  3.4  percent; 

•  An  adjustment  of  zero  percentage 
points  to  correct  for  past  forecast  errors; 

•  An  adjustment  of  zero  percentage 
points  to  reflect  changes  in  financing 
costs: 

•  A  positive  adjustment  of  0.9 
percentage  points  for  scientific  and 
technological  advances; 

A  negative  adjustment  of  0.7 
percentage  points  to  encourage  hospital 
productivity;  and 

•  A  net  adjustment  of  zero  percentage 
points  for  case-mix  change. 

The  Commission's  recommendation 
would  result  in  a  3.6  percent  increase  in 
the  Federal  capital  payment  rate  for 
both  urban  and  rural  hospitals. 


Recommendation  11:  Single  Operating 
and  Capital  Update  Factor 

The  Commission  recommends  that 
when  the  transition  to  fully  prospective 
capital  payments  is  complete,  a  single 
update  factor  be  used  for  adjusting  PPS 
operating  and  capital  payment  rates. 
Based  on  ProPAC's  recommended 
updates  to  the  operating  and  capital 
payment  rates,  the  total  increase  to  a 
fully  prospective  combined  payment 
rate  would  be  2.8  percent  for  fiscal  year 
1995. 

Recommendation  12:  Update  Factor  for 
Hospitals  Paid  on  the  Basis  of  Hospital- 
Specific  Rates 

The  Commission  believes  payments 
based  on  hospital-specific  base-year 
costs  for  sole  community  hospitals 
should  be  updated  by  the  average 
update  given  to  all  hospitals. 

Recommendation  13:  Update  Factor  for 
PPS-Excluded  Hospitals  and  Distinct- 
Part  Units 

For  fiscal  year  1995,  the  target  rates 
for  PPS-excluded  hospitals  and  distinct- 
part  units  should  be  updated  by  2.7 
percent.  This  recommendation  accounts 
for  the  following: 

•  The  projected  increase  in  the  HCFA 
PPS-excluded  hospital  market  basket, 
currently  estimated  at  3.7  percent; 

•  An  adjustment  of  zero  percentage 
points  for  the  difference  between  the 
projected  ProPAC  and  HCFA  market 
baskets; 

•  A  negative  adjustment  of  1 .0 
percentage  points  for  substantial  error  in 
the  fiscal  year  1993  market  basket 
forecast;  and 

•  An  adjustment  of  zero  percentage 
points  for  scientific  and  technological 
advances. 

Recommendation  14:  Update  to  the 
Composite  Rate  for  Dialysis  Services 

The  fiscal  year  1995  update 
recommendation  for  the  composite  r?te 
for  dialysis  services  accounts  for  the 
following: 

•  The  projected  increase  in  the 
market  basket  for  dialysis  services  in 
fiscal  year  1995,  estimated  at  4.3 
percent; 

•  A  positive  adjustment  of  0.7 
percentage  points  to  reflect  the 
additional  costs  associated  with 
scientific  and  technological  advances; 

•  A  negative  adjustment  of  1.0 
percentage  points  to  encourage 
productivity  improvements;  and 

•  A  negative  discretionary  adjustnieiit 
of  4.0  percentage  points  to  reflect  the 
relationship  between  payments  and 
estimated  fiscal  year  1994  costs. 

This  results  in  a  net  update 
recommendation  of  zero  percent. 
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Other  Payment  Policies 

Recommendation  15:  Improvements  in 
Hospital  Wage  Data 

The  Secretary  should  develop  and 
implement  improved  methods  for 
collecting  data  on  employee 
compensation  and  paid  hours  of 
employment  for  hospital  workers  by 
occupational  category.  Once  these  data 
become  available,  the  Secretary  should 
implement  an  adjustment  to  the  hospital 
wage  index  under  PPS.  This  adjustment 
would  correct  the  wage  index  for  the 
inappropriate  effects  of  including 
geographic  differences  in  the  mix  of 
occupations  employed. 

Recommendation  16:  Improvements  in 
the  PPS  Hospital  Wage  Index 

The  Secretary  should  substantially 
revise  the  hospital  wage  index  under 
PPS  for  fiscal  year  1995.  The  revised 
wage  index  should  be  calculated  using 
hospital-specific  labor  market 
definitions  based  on  hospital  geographic 
proximity  measured  by  the  air-mile 
distances  between  nearby  hospitals.  The 
Congress  should  repeal  the  current 
statutory  provisions  relating  to 
geographic  reclassification  for  the  wage 
index. 

Recommendation  17:  Nursing  Facility 
Wage  Index 

The  Secretary  should  collect  data  on 
employee  compensation  and  paid  hours 
of  employment  for  employees  of  nursing 
facilities  that  care  for  Medicare  skilled 
nursing  facility  patients.  Once  these 
data  become  available,  the  Secretary 
should  develop  a  nursing  facihty  wage 
index  and  use  it  to  adjust  Medicare 
skilled  nursing  facility  payments. 

Recommendation  18:  Improving  Outlier 
I'ayment  Policy 

The  Commission  believes  the  outUer 
payment  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  will 
improve  the  current  policy  for 
identifjing  outlier  cases  and 
determining  outlier  payments  under 
PPS.  However,  the  following  changes 
also  should  be  implemented  for  fiscal 
year  1995; 

•  The  estimated  cost  of  the  case  and 
the  outlier  payment  amount  should  no 
longer  be  adjusted  to  reflect  the 
hospital's  indirect  medical  education 
and  disproportionate  share  status. 

•  The  marginal  cost  factor  for  cost 
outliers  should  be  Increased  to  80 
percent. 

These  changes  would  further  increase 
the  effectiveness  of  outlier  payment  in 
protecting  against  the  risk  of  large  losses 
on  some  cases.  They  would  also 
improve  the  distribution  of  outlier 


payments  across  hospitals,  including 
hospitals  that  receive  a  large  number  of 
transfer  cases. 

Recommendation  19:  Level  of  the 
Indirect  Medical  Education  Adjustment 
to  PPS  Operating  Pajinents 

The  Commission  recommends  that 
the  indirect  medical  education 
adjustment  to  PPS  operating  paj-ments 
be  reduced  from  its  current  level  of  7.7 
percent  to  7.0  percent  for  fiscal  year 
1995.  This  reduction  should  be 
implemented  with  the  anticipated 
decrease  in  indirect  medical  education 
payments  returned  to  all  hospitals 
through  a  proportionate  increase  in  the 
standardized  payment  amounts.  The 
Commission  also  recommends 
continuation  of  the  indirect  medical 
education  adjustment  to  PPS  payments 
until  an  alternative  system  of 
compensating  appropriately  for  the 
higher  costs  of  patient  care  in  teaching 
institutions  is  fully  operational. 

Recommendation  20:  Prospective 
Payment  Method  for  Outpatient 
Services 

The  Commission  believes  a 
prospective  payment  system  for 
outpatient  services  should  be 
implemented.  Outpatient  pa>'ment 
reform  should  result  in  consistent 
policies  across  all  sites  and  providers. 
Payment  should  be  based  on  a 
prospective  price  per  unit  of  service 
until  other  methods  can  be  developed 
that  would  appropriately  control  the 
volume  of  services.  The  payment  rate 
should  be  adjusted  to  reflect  justifiable 
cost  differences  across  settings. 

Recommendation  21:  Revision  of  the 
Payment  Formula  for  Outpatient 
Services 

Until  prospective  payment  systems 
can  be  implemented  for  hospital 
outpatient  services,  the  blend  formula 
used  to  calculate  hospital  payments  for 
ambulatory  surgery  center-approved 
procedures,  radiology  services,  and 
diagnostic  services  should  be  revised. 
The  formula  should  subtract  beneficiary 
copajTnent  after  the  total  payment  has 
been  calculated.  The  resulting  reduction 
in  Medicare  program  payments  to 
hospitals  should  be  used  to  partially 
offset  increases  in  program  expenditures 
due  to  reducing  beneficiary  liability. 

Recommendation  22:  Beneficiary 
Liability  for  Hospital  Outpatient 
Services 

Beneficiary  coinsurance  for  hospital 
outpatient  services  should  be  limited  to 
20  percent  of  the  Medicare-allowed 
payment,  as  it  is  in  other  settings.  For 
services  not  paid  on  a  prospective  basis. 


beneficiary  copayment  would  need  to  be 
estimated  because  it  is  not  known  at  the 
time  of  service  delivery. 

Recommendation  23:  Limit  the  Length 
of  Outpatient  Observation  Stays 

The  Conunission  recommends 
limiting  the  length  of  hospital 
outpatient  observation  stays.  Further, 
these  changes  should  be  coordinated 
with  Peer  Review  Organizations  so  that 
appropriate  short  stay  admissions  are 
not  denied.  ProPAC  supports  HCFA's 
efforts  in  this  regard. 

CHAPTER  1 

THE  FUTURE  OF  HOSPITALS 

Hospitals — the  central  institutions  in 
the  American  health  care  system — have 
long  been  the  sole  source  of  technology- 
oriented  acute  health  care  for  the  most 
complex  cases.  But  because  the 
capabilities  of  technology  were  limited, 
until  the  last  20  years  or  so  one  hospital 
was  much  like  another.  Each  provided 
its  community  with  essentially  the  same 
range  of  services  and  was  structured  in 
a  similar  manner. 

This  is  no  longer  the  case.  Changes  in 
medical  science  and  technology  and  the 
financing  of  services  have  required 
hospitals  to  become  very  different 
entities.  Today,  hospitals  offer  a  rich 
mix  of  complex,  intensive  services  to  a 
variety  of  patients.  Relationships  among 
hospitals,  other  institutional  providers, 
and  payers  have  become  more  complex 
as  well,  incorporating  jointly  produced 
services  and  financial  risk  sharing.  The 
role  of  physicians  in  hospitals' 
operations  has  also  evolved.  Because  of 
the  wider  range  of  services,  patients, 
and  institutional  arrangements, 
hospitals  are  now  a  much  more  diverse 
group  of  medical  care  facilities,  with  as 
many  differences  as  similarities. 

The  Prospective  Payment  Assessment 
Commission  (ProPAC).  created  in  1983 
by  the  legislation  that  estabhshed  the 
Medicare  prospective  payment  system 
(PPS)  for  inpatient  hospital  services, 
advises  the  Congress  and  the  Secretary 
of  Health  and  Human  Services  on  . 
policies  affecting  payment  for  Medicare 
services  in  hospitals  and  other 
institutional  settings.  It  is  thus 
appropriate  that  the  Commission  look  at 
changes  that  have  affected  hospitals  in 
recent  years  and  how  hospitals  have 
responded.  This  chapter  does  just  that, 
providing  a  context  for  the 
recommendations  in  Chapter  2  on 
changes  to  Medicare  payment  policy. 
The  chapter  concludes  by  examining 
what  lies  ahead  for  hospitals,  as 
government  and  private  payers  attempt 
to  curb  health  care  spending  and  as 
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Several  major  factors 
how  hospitals  have  evo 
continuous  introductio 
technological  capabiliti 
increases  in  the  intensit^^' 
services  for  the  acutely 
advances  have  also  all 
formerly  provided  only 
inpatients  to  be  fum 
settings.  Consequently, 
have  entered  the  health 
competing  with  hospita 
Changes  in  financing 
insurers  on  using  speci 
increasinl  competition 
to  unprecedented  decli 
hospital  utilization.  In 
instance,  there  were  5.5 
hospital  admissions  tha 
despite  a  10  percent  po 
increase.  The  average  le 
hospital  stay  also  fell  to 
7.2  days,  even  though 
was  more  complex.  Tot; 
expenditures,  however, 
to  rise  at  a  dramatic  rate 
percent  of  the  nation's 
product  in  1992.  As  a 
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cost -based  and  charge- 
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their  financial  risk. 

Hospitals  have 
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and  constrained  paymen  s 
and  private  payers  by  ad  i 
new  sources  of  revenue, 
expanded  their  capacity 
ambulatory  surgery  and 
services  and  developed 
units  to  provide  inpatien 
rehabilitation,  and  subacyt 
care.  In  addition,  many 
offer  home  health  and  v 
community-based  serv 
concentrated  on  el 
unprofitable  cost  centers 
more  revenue-enhancing 
Some,  for  instance,  have 
specialized  facilities  like 
nihabilitation  hospitals 
areas,  some  small  hospit; 
eliminated  inpatient  bed 
outpatient  centers.  Over 
have  modified  their  re 
insurers,  other  providers, 
physicians  and  have 
expenses  to  strengthen  t 
position. 

The  configuration  of 
represents  a  complex 
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between  financing,  organizing,  and 
providing  specific  services  in  a  local 
environment.  Recently,  for  example, 
insurers  and  other  payers  have 
strengthened  efforts  to  reduce  payments 
to  hospitals  and  other  providers,  and 
implemented  utilization  control 
activities.  These  financial  pressures 
have  forced  hospitals  to  assume  more 
risk  than  was  the  case  under  charge- 
based  or  cost-based  reimbursement. 
Additionally,  hospitals  have  had  to  take 
a  closer  look  at  whether  to  add  new 
technologies  and  services. 

Although  for  the  past  decade 
hospitals  have  been  a  major  target  of 
government  cost  control — primarily 
through  Medicare  and  Medicaid 
payment  policy — spending  for  the 
services  they  provide  almost  tripled 
between  1980  and  1991,  from  $102 
billion  to  $289  billion.  Total  health  care 
expenditures,  however,  have  risen  even 
more  rapidly.  Consequently,  policy 
makers  are  currently  debating  how  to 
reform  the  health  care  system  to  rein  in 
the  growth  of  public  and  private 
spending,  while  also  expanding 
coverage  to  the  nearly  39  million 
Americans  who  are  uninsured.  Even  if 
reform  is  gradual  and  not 
comprehensive,  hospitals  will  be 
pressured  to  reduce  costs  and  generate 
new  revenues  by  expanding  service 
capacity.  If  comprehensive  reform  is 
enacted,  the  fundamental  relationships 
among  payers,  physicians,  and  other 
types  of  providers  may  change 
markedly.  The  evolution  of  individual 
hospital  swill  depend  heavily  on  how 
health  reform  affects  each  facility's  local 
market,  patient  population,  payer  mix, 
and  regulatory  environment. 

Factors  Affecting  how  Hospitals  Have 
Evolved 

The  health  care  environment  has 
undergone  radical  changes  over  the  past 
two  decades  and  is  on  the  threshold  of 
even  greater  ones.  Two  major  forces — 
advances  in  medical  technology  and 
financing  mechanisms — have 
profoundly  influenced  hospitals. 
Technological  innovations  have 
expanded  the  services  hospitals  furnish 
and  led  to  increased  competition  from 
other  providers.  Until  recently,  a  steady 
stream  of  revenues  from  third-party 
cost-based  and  charge-based  payers 
financed  these  innovations. 
Increasingly,  as  payment  policies  have 
changed  hospitals  have  used  higher 
payments  from  some  payers  to  cover 


losses  created  by  lower  payments  from 
others.  This  has  allowed  the  continued 
expansion  of  services  even  as  certain 
payers  have  attempted  to  limit 
expenditures. 

Technological  Advances 

Recent  technological  advances 
affecting  the  hospital  industry  range 
from  the  development  of  new 
pharmaceutical  and  surgical 
instruments  to  expensive  diagnostic 
equipment  like  magnetic  resonance 
imaging  devices  (MRIs). 

During  the  1970s  and  early  1980s, 
hospitals  were  quick  to  adopt  new 
technologies  even  when  clinical 
indications  for  their  appropriate  use 
were  still  largely  unstudied.' 
Computerized  tomography  (CT) 
scanners  are  illustrative.  This 
technology  first  appeared  in  1973;  by 
1985,  almost  all  community  hospitals 
with  more  than  300  beds  had  a  CT  unit, 
even  though  purchase  prices  averaged 
about  $500,000.2  Similariy.  in  1981, 
14.8  percent  of  hospitals  had  cardiac 
catheterization  capacity;  by  1992.  this 
had  risen  to  27.6  percent  (see  Table  1- 
1).  Hospitals  have  also  increased  their 
magnetic  resonance  imaging,  megavolt 
radiation  therapy,  and  open-heart 
surgery  capabilities  since  the  beginning 
of  the  1980s. 

Because  it  was  so  costly,  most  state- 
of-the-art  equipment  traditionally  was 
purchased  only  by  hospitals.  But  new 
technological  developments,  along  with 
advances  in  medical  expertise,  have 
expanded  the  ability  of  outpatient 
providers  to  offer  services  in  competing 
sites.  The  number  of  ambulatory  surgery 
centers,  for  example,  mushroomed  from 
239  in  1983  to  1.556  in  1991. ^ 

Technological  developments  not  only 
have  allowed  hospitals  and  other 
providers  to  offer  a  broader  array  of 
services,  but  also  have  enabled  more 
people  and  conditions  to  be  treated.  The 
expanded  volume  that  accompanies 
both  new  and  existing  technologies 
contributes  more  to  the  rise  in  health 
care  expenditures  than  does  the  cost  of 
the  technological  devices,  themselves. 
Consequently,  if  frequently  used,  even 
relatively  inexpensive  innovations  can 
contribute  substantially  to  health  care 
spending.  As  the  supply  of  technology 
extends  beyond  hospitals  and  the 
demand  for  these  services  increases, 
utilization  may  grow  more  rapidly,  thus 
driving  up  health  care  expenditures. 
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Table  1-1.— High-Technology  Services  Provided  by  Hospitals.  Selected  Years  (In  Percent) 

year 

Cardiac  cath- 
eterization 

CTscan 

Lrttrotripsy 
(ESWL) 

Magnetic  reso- 
nance imaging 

Megavott  rad»- 
ation  therapy 

Ocearvheart 
surgery 

spect 

1981  - 

1985  

1990  

14.8% 
16.8 
24.1 
27.6 

21.4% 
48.5 
61.1 
65.9 

0.8% 
5.4 
7.2 

15.6% 
213 

14.5% 
15.2 
17.0 
17.5 

9.6% 
11.1 
14.7 
16.0 

16.2% 

1992  „ 

24.0 

Note:  CT  =  computerized  tomography.  ESWL  =  extracorporeal  stxx*  wave  lithotnpsy.  SPECT  =  single  photor^  emission  computerized  tomog- 
raphy. Includes  all  Federal.  rx>n(ederal,  general  acute  care,  long-term  care,  and  psychiathc  hospitals  as  wem  as  hospital  units  of  institutons. 
Source:  American  Hospital  Assoctation.  Hospital  Statics.  1981.  and  Annual  Survey  of  Hospitals,  1985,  1990,  and  1992. 


Financing  Changes 

Advances  in  technology  have  raised 
the  cost  of  medical  care  because  they 
have  pennitted  the  treatment  of  more 
complex  cases.  As  the  cost  of  providing 
such  care  exceeded  the  abihty  of  most 
individuals  to  pay.  a  third  party  joined 
the  hospital-patient  relationship.  This 
third  party  initially  was  a  private 
insurance  plan  that  helped  individuals 
share  the  risk  of  costly  illness.  In  1965, 
the  government  joined  the  payer  mix 
with  the  creation  of  the  Medicare  and 
Medicaid  programs.  For  many  years, 
government  and  private  payers  collected 
funds  and  distributed  payments  to 
hospitals  for  the  care  of  their 
beneficiaries,  but  did  not  become 
involved  in  decisions  relating  to  the 
services  that  were  provided,  the  site  of 
care,  or  the  type  of  provider.  Payments 
to  providers  were  made  on  the  basis  of 
costs  or  charges,  which  allowed 
revenues  to  increase  directly  as  costs 
rose. 


But  with  health  care  expenditures 
accelerating  much  more  rapidly  than 
general  inflation,  insurance  premiums 
grew  markedly.  This  not  only 
threatened  the  ability  and  willingness  of 
employers  to  fund  higher  premiums,  but 
also  affected  individuals  by  driving  up 
out-of-f>ocket  payments  for  many 
services.  Third-party  payers  responded 
by  seeking  ways  to  slow  the  growth — 
particularly  that  in  hospitals  because 
they  had  high  costs  per  case  and 
accounted  for  a  major  share  of  total 
health  care  spending.  Responding  to 
skyrocketing  government  payments. 
Medicare  in  the  early  1980s  replaced 
cost-based  hospital  pa>'raent  with  the 
prospective  payment  system.  This 
system  allowed  Medicare  to  reduce  the 
growth  of  its  hospital  payments.  While 
some  private  insurers  were  also  able  to 
control  payment  growth,  most  were  not. 

Hospitals  have  attempted  to  generate 
revenue  to  cover  losses  from 
uncompensated  care  and  below-cost 


payments  for  Medicaid  and  Medicare 
patients  by  raising  charges  to  private 
insurers.  This  practice  is  called  "cost 
shifting."  In  addition,  hospitals  have 
actively  sought  other  sources  of 
revenue.  In  1981  net  revenue  gains  from 
private  insurers  equaled  5.0  percent  of 
total  hospital  costs,  while  in  1991  this 
figure  had  risen  to  11.6  percent  (see 
Table  1-2).  This  largely  offset  losses 
from  Medicare,  which  increased  from 
1.0  percent  to  4.4  percent,  and  from 
Medicaid,  which  rose  from  0.7  percent 
to  2.3  percent  of  total  costs.  Depending 
on  their  payer  mix,  however,  hospitals 
differ  in  their  ability  to  cost  shift.  Those 
with  large  uncompensated  care  patient 
populations  and  few  generously  pa\nng 
privately  insured  patients,  for  example, 
have  had  hmited  ability  to  cost  shift.  By 
contrast,  other  types  of  hospitals — 
particularly  those  with  a  large 
proportion  of  privately  insured 
patients — have  found  it  easier  to  cost 
shift. 


TABLE  1-2.— HOSPfTAL  LOSSES  AND  GAINS  AS  A  PERCENTAGE  OF  COSTS.  BY  PAYMENT  CATEGORY.  SELECTED  YEARS 


Year 


1981 
1983 
1985 
1987 
1989 
1991 


Medicare 


-1.0% 
-1.2 
0.4 
-0.7 
-3.3 
-4.4 


Medicaid 


-0.7% 
-0.8 
-1.0 
-1.7 
-2.5 
-2.3 


tjncompen- 
satedcare 


■3.3% 
-3.6 
-4.4 
-4.4 
-4.4 
-4.4 


Private  pay- 
ers 


5.0% 
7.0 
6.7 
8.2 

6.9 

11.6 


Note:  For  each  payment  category,  losses  or  gains  are  the  ditference  t)etween  the  cost  of  providing  care  and  the  paynwnt  received.  Operating 
st^sidies  from  state  and  tocal  governments  are  considered  payments  for  uncompensated  care  patents. 
Source;  ProPac  analysis  of  data  from  ttie  American  Hospital  Association  Annual  Survey  of  Hospitals. 


The  array  of  providers  and  payers  and 
the  lack  of  adequate  coordination  among 
them  also  encourages  shifts  in  site  of 
care  by  driving  up  use  and  expanding 
capacity  in  those  settings  that  are  not 
experiencing  as  much  pressure  to 
contain  costs.  For  example  while 
prospective  payments  has  slowed  the 
growth  of  Medicare  payments  for 
inpatient  care,  service  utilization  in 
post-acute  and  ambulatory  settings  has 
exploded,  with  a  corresponding  increase 
in  expenditures. 


Questioning  the  medical 
appropriateness  and  need  for  many 
hospital  admissions,  third-party  payers 
have  adopted  policies  to  encourage  the 
use  of  less  costly  providers  and  settings. 
Many  private  insurers  have  turned  to 
managed  care  arrangements,  using 
financial  incentives,  preferred  provider 
agreements,  and  increased  utilization 
review  to  curb  the  use  of  inpatient 
hospital  care.  Private  payers  are  also 
increasingly  regulating  and  limiting 
what  they  will  cover  and  how  much 
they  will  reimburse,  giving  hospitals 


incentives  to  change  the  mix  of  ser\  ices 
they  provide.  Government,  on  the  other 
hand,  has  focused  its  efforts  on 
evaluating,  through  utilization  review, 
whether  specific  services  should  be 
furnished  and  determining  the  setting  in 
which  services  must  be  provided. 
Medicare,  for  example,  requires 
performance  of  almost  all  cataract 
surgery  on  an  outpatient  basis.  Both 
public  and  private  payers  have 
attempted  to  influence  the  site  and 
provision  of  serv  ices  through 
preadmission  certification  and 
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and  tax  laws.  These  regu 
significantly  affect  hospi 
respond  to  financial 
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T<\BLE  1.3.— U.S.  HOSPITALS,  BY  HOSPITAL  CATEGORY,  SELECTED  YEARS 


Short  term 

Long  term  

Ger>eral  medical  and  surgical 

Psychiatric  

Tuberculosis  and  other  speciajly 

Community*  

Noncommunity 

6-24  beds „ 

25-49  beds 

50-99  beds 

100-199  beds 


200-299  beds 

300-399  beds 

400-499  beds 

500+  beds  

Voluntary ., 

Proprietary  

Federal  government  

Nonfederal  government 

Residency  trainir>g  , 

Medical  school  affiliation  

Council  of  Teaching  Hospitals 

Urtjan 

Rural  

New  England  

Middle  Atlantic  

South  Atlantic  

East  North  Central 

East  South  Central  

West  North  Central 

West  South  Central  

Mountain 

Pacific  

All  hospitals 


has  established  state  boards  to  oversee 
major  capital  expenditures  and  to  foster 
collaboration  among  providers.  Vermont 
is  preparing  to  implement  pajTnent 
limits  for  all  providers  within  the  state, 
while  providing  health  insurance  to  all 
its  residents.  Hawaii  has  had  universal 
health  insurance  coverage  for  20  years. 
If  states  successfully  lower  the  rates  of 
increase  in  health  care  expenditures, 
hospitals  will  see  their  revenues 
constrained  and  their  ability  to  cost  shift 
among  payers  limited. 

Hospital  Responses  to  Changes  in  the 
Health  Care  Environment 

How  an  individual  hospital  has 
evolved  in  response  to  technological 
advances,  financing  changes,  and  legal 
or  regulatory  developments  has 
depended  on  the  hospital's  internal  and 
external  envirormients.  Among  their 
responses  are  changes  in  the  services 
provided;  attempts  to  control  cost 
growth;  and  innovative  arrangements 
among  hospitals,  other  providers,  and 
insurers.  The  end  result  has  been 
significant  diversification  in  the 
hospital  industry. 


Services  Provided 

A  combination  of  fewer  admissions 
and  shorter  stays  has  encouraged 
hospitals  to  seek  alternative  sources  of 
revenue.  Inpatient  admissions  for  the 
population  65  and  over  decreased  with 
the  implementation  of  PPS  in  1983,  but 
began  growing  again  in  1986.  Among 
the  nonelderly,  both  the  number  and 
rate  of  inpatient  admissions  have 
continued  to  drop.  Average  length  of 
stay  fell  considerably  after  PPS  was 
introduced  and  has  shown  only  modest 
changes  since  then. 

Some  hospitals  have  responded  to  the 
decline  in  acute  patient  admissions  by 
targeting  different  patient  populations. 
If  hospitals  convert  to  specialty  status, 
they  also  may  be  shielded  from  stringent 
cost  containment.  In  particular,  they  are 
exempt  from  PPS.  Since  1980,  the 
number  of  general  medical  and  surgical 
hospitals  has  decreased  by  11.2  percent, 
while  the  number  of  psychiatric 
hospitals  has  accelerated  by  41.8 
percent  and  the  number  of  other      * 
specialty  hospitals  has  grown  by  7.3 
percent  (see  Table  1-3). 


Hospital  category 


1980 


nember 


6.407 
558 
6,105 
558 
302 
5,830 
1,135 
327 
1.209 
1.674 
1.567 
802 
484 
334 
568 
3,505 
891 
359 
2.210 
1,257 
997 
406 
3,791 
3.174 
373 
800 
1,026 
1,060 
548 
896 
955 
448 
859 
6.965 


1985 


Community  hospitals  include  (  nonfederal  short-ferm  general  and  some  specialty  hospitals. 


6,339 
533 
5.961 
629 
282 
5.732 
1.140 
267 
1.134 
1.666 
1,618 
848 
507 
301 
531 
3.544 
1,052 
343 
1,933 
1.232 
1.120 
454 
3.959 
2.913 
361 
761 
1.037 
1.022 
547 
883 
972 
462 
827 
6.872 


1990 


6.141 
508 
5.566 
774 
309 
5.384 
1.265 
301 
1.095 
1.633 
1,562 
830 
503 
276 
449 
3.388 
1,139 
337 
1,785 
1,249 
1,238 
387 
3.937 
2.712 
341 
726 
1.050 
959 
532 
846 
943 
464 
788 
6,649 


1992 


6.092 

447 

5.424 

791 

324 

5.292 

1.247 

294 

1,078 

1.595 

1,572 

823 

489 

256 

432 

3,363 

1,134 

325 

1,717 

1.223 

1,154 

381 

4,030 

2,509 

331 

710 

1,043 

967 

523 

820 

919 

464 

772 

6.539 


Percent 

change 

1980- 

1992 


-4.9 
-19.9 
-11.2 
41.8 
7.3 
-9.2 
9.9 
-10.1 
-18.8 
-4.7 
0.3 
2.6 
1.0 
-23.4 
-23.9 
-4.1 
27.3 
-9.5 
-22.3 
-2.7 
15.7 
-6.2 
1.8 
-20.5 
-11.3 
-11.3 
1.7 
-9.7 
-4.6 
-8.5 
-3.8 
3.6 
-10.1 
-6.1% 
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Source:  American  Hospital  Association  Annual  Survey  of  Hospitals. 


The  significance  of  non-inpatient  and 
skilled  nursing  services  also  has 
increased,  although  it  varies  by  hospital 
location  (see  Table  1—4).  In  1985  about 
40  percent  of  rural  community  hospitals 
reported  having  any  organized 
outpatient  service;  by  1992.  more  than 
84  percent  had  this  capability.  While  17 
percent  of  rural  hospitals  surveyed 
derived  more  than  half  of  net  patient 


care  revenues  in  1993  from  ambulator)- 
services,  this  was  true  for  only  about  6 
percent  of  urban  hospitals  (see  Table  1- 
5).  These  revenues  were  also  a  larger 
share  of  net  patient  care  revenues  for 
non-teaching  than  for  teaching 
hospitals. 

skilled  nursing  services  were 
provided  by  34  percent  of  community 
hospitals  in  1992,  compared  with  18.8 
percemt  in  1985.  Further,  a  significantly 


higher  proportion  of  rural,  compared 
with  urban,  hospitals  furnished  this 
care.  This  may  partly  reflect  the 
attempts  of  nual  institutions  to 
compensate  for  reduced  inpatient 
utilization  by  expanding  skilled  nursing 
care  capacity.  The  percentage  of  rural 
hospitals  with  swing  beds  (beds 
certified  by  Medicare  as  either  acute 
care  or  skilled  nursing  beds)  has  also 
risen. 


Table  1-4.— Non-Inpatient  and  Skilled  Nursing  Services  Provided  by  Community  Hospitals,  by  Location. 

Selected  Years  (In  Percent) 


Location  year 

Any  orga- 
nized out- 
patient serv- 
ices" 

Surgery" 

Psychiatric 

Alcohol'drug 
dependency 

Rehabilita- 
tion 

Home 
health 

Skilled  nurs- 
ing' 

All  hospitals: 

1985 

54.1 
85.2 
88.9 

66.9 
90.0 
92.6 

39.3 
79.6 
84.1 

93.4 
94.7 
94.4 

95.7 
95.0 
94.7 

90.7 
94.4 
94.1 

15.3 
19.6 
21.9 

23.6 
29.0 
31.2 

5.8 
8.4 
9.9 

16.1 
20.5 
21.0 

22.9 
28.6 
28.8 

8.2 
10.8 
10.9 

39.3 
51.5 
55.0 

54.9 
66.2 
67.3 

21.3 
34.2 
39.0 

29.7 
35.6 
38.0 

31.8 
34.4 
35.8 

27.4 
37.1 
40.9 

18.8 

1990  

22.3 

1992 

34.0 

Urban:. 

1985  

11.1 

1990 

18.7 

1992  

26.0 

Rural:. 

1985 

27.6 

1990 

26.4 

1992  

44.4 

"Trends  in  responses  may  reflect,  in  part,  a  change  in  the  survey  question  t)etween  1985  and  1990. 
"  Hospitals  mav  provide  outpatient  surgery  without  having  an  organized  outpatient  department. 

'  Data  for  1985  reflect  the  presence  of  skilled  nursing  services  anywhere  in  the  hospital.  Data  for  1990  and  1992  reflect  the  presence  of  a  sep- 
arate skilled  nursing  unit. 
Source:  American  Hospital  Association  Annual  Survey  of  Hospitals. 

Talbe  1-5.— Hospital  Net  Patient  Care  Revenues  from  Ambulatory  Services,  by  Hospital  Category.  1993  (In 

Percent) 


Hospital  category  * 

Number  of 
hospitals 

Net  patient  care  revenues  from  ambulatory 
sen/ices  (in  percent) 

0-10 

11-25 

26-50 

Over  50 

Atlantic                                                 

400 
391 
404 
300 
736 
759 
233 
1.262 

11.0 
6.6 
8.9 
8.0 
9.5 
7.9 

13.3 
7.8 

37.8 
24.0 
23.8 
24.0 
39.8 
15.8 
54.0 
22.7 

42.0 
54.7 
50.5 
49.3 
41.6 
56.4 
27.0 
53.2 

5.8 

East  Central              

11.8 

West  Central                         

14.4 

Far  West                     

14.7 

Urban                                      

5.7 

Pural                                 

17.0 

Tparhinn                                          

3.9 

Non-teaching 

12.8 

Total 

1,495 

8.7 

27.6 

49.1 

11.4 

Note:  Rows  may  not  add  to  100  due  to  survey  item  non-response. 

•Atlantic  Includes  the  New  England,  Middle  Atlantic,  and  South  Atlantic  Census  Division.  East  Central  includes  the  East  North  Central  and  East 
South  Central  Census  divisions.  West  Central  includes  the  West  North  Central  and  West  South  Central  Census  divisions.  Far  West  includes  the 
Mountain  and  Pacific  Census  divisions.  Teaching  hospitals  are  those  with  more  than  5  percent  professional  time  spent  teaching. 

Source:  Survey  of  Hospital-Physician  Relations  conducted  by  MACRO  International  Inc.,  under  contract  to  ProPac. 


Hospitals  have  increasingly  added 
home  care  capacity  as  well.  Hospital 
home  care  visits  doubled  between  1980 
and  1990,  from  6.2  million  to  12.3 
million.*  Compared  with  smaller 
hospitals,  larger  ones  had  more  visits." 
The  percentage  of  community  hospitals 


operating  home  care  programs,  however, 
is  not  growing  as  rapidly  as  the  use  of 
home  care  services. 

During  the  1970s  and  1980s,  many 
hospitals  expanded  their  outpatient 
departments  and  added  ambulatory 
surgerj'  centers.  On  average,  37  percent 


of  hospital  equipment  is  devoted  to 
meeting  outpatient  demand.'  This 
expansion  has  had  a  major  impact  on 
hospital  revenues.  About  25  percent  of 
hospital  revenues,  on  average,  now 
come  from  out-patient  services  (sec 
Table  l-f>).  While  inpatient  admissions 
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have  declined  by  abou 
1980,  nonemergency  o 
have  more  than  dou 
7).  Similarly,  more  thaj 
surgical  procedures  in 
performed  on  an  outpa 
compared  with  only 
1980. 


iblei 


16  3 


Along  with  expandi 
capacity,  hospitals  hav 
their  labor  pool  to  ad 
services.  The  number  o 
equivalent  personnel  ( 
has  grown  steadily  sine  » 
Table  1-8).  In  part  this 


n|g  their  service 
also  increased 
minister  the  new 
full-time 
Hrts)  per  patient 
the  1970s  (see 
■eflects  the  surge 


Table 


1980 
1985 
1990 
1992 


Source:  American  Hosprt 


Arrangements  With  Otlhr  Hospitals, 
Facilities,  and  Insurers 


Hospitals  have  adopt*  d 
organizational  strategies 
changes  in  their  operatii  ig 
They  have,  for  instance, 
acquired,  or  contracted 
hospitals  and  providers 
developed  more  compl 
with  insurers. 

During  the  1980s,  hospitals 
diversify  by  acquiring 
businesses  (such  as  parling 
health  care  businesses) 


IBK 


Table  1-7.— I 


Year 


1980  

1985  

1990  

1992  

Percent  change  1980-1992 


hive  I 
ba<  es 


Hospitals  have  also  de  I'eloped 
innovative  contractual 
with  other  providers.  Sofne 
hospitals,  for  example 
declining  population 
inability  to  provide  high 
services  to  the 
by  setting  up  rural  netwdrks 
establishing  telemedicin  i 
information  linkages  wit 
hospitals  and  other  prov 


14  percent  since 
tpatient  visits 
(see  Table  1- 
half  of  hospital 
992  were 
lent  basis, 
percent  in 


in  outpatient  hospital  services,  since 
FTEs  employed  by  hospitals  may  work 
in  either  inpatient  or  outpatient 
departments.  Nonetheless,  labor  costs  as 
a  percentage  of  total  hospital  costs  have 
been  decreasing,  while  capital  costs  are 
increasing  as  a  percentage  of  total  costs. 

Attempts  to  Control  Growth  in  Costs 

Financial  pressures  on  hospitals  have 
spurred  the  growth  in  services  to 
augment  revenues  and  have  fostered  a 
greater  reliance  on  cost  shifting.  As  a 
result  of  these  efforts,  in  aggregate, 
hospitals  have  maintained  positive  total 
revenue  margins.  In  1991,  the  total 


margin  was  4.3  percent— higher  than  at 
any  time  before  the  introduction  of  PPS. 

However,  as  government  and  privafp 
insurers  have  stepped-up  their  cost- 
containment  efforts,  hospitals  are  less 
able  to  compensate  for  losses.  Therefore, 
hospitals  must  increase  efforts  to  reduce 
costs  and  indeed  have  done  so.  After 
peaking  at  5.0  percent  in  1992,  annual 
real  growth  (above  general  inflation)  in 
hospital  costs  per  case  dropped  to  3.2 
percent  in  the  first  quarter  of  1993  and 
to  1.0  percent  in  the  third  quarter. 
Whether  this  is  a  one-time  phenomenon 


or  the  beginning  of  a  trend  is  uncertain. 

1-6-— Community  Hospital  Revenues,  by  Type  of  Service,  Selected  Years 

[In  Percent] 


Year 


Inpatient 


83.2 
79.3 
72.5 
69.8 


Outpatient 


12.5 
16.1 
22.5 
25.3 


I  Association  National  Hospital  Panel  Survey 


Other 


4.3 
4.6 
5.0 
4.9 


a  number  of 
to  respond  to 

environment, 
merged  with, 
vith  other 
They  have  also 
relationships 


tended  to 
ilities  or 
lots  or  non- 
t  lat  often  were 


unrelated  to  their  basic  mission.  Many 
of  these  investments  were  unprofitable, 
partly  because  hospital  administrators 
lacked  the  skills  to  manage  non-acute 
care  ventures.*  In  the  1990s,  however, 
hospital  diversification  efforts  have 
focused  on  reducing  costs  and  offering 
a  wider  range  of  services  to  large 
employers  and  purchasing  coalitions 
through  managed  care  contracts." 

Extensive  mergers  and  acquisitions 
during  the  1980s  led  to  the  growth  in 
the  number  of  multihospital  systems 
and  in  the  percentage  of  institutions  that 


belonged  to  these  systems  (see  Table  1- 
9).  Between  1979  and  1992,  the 
proportion  of  hospitals  that  were 
members  of  multihospital  systems 
increased  from  27.1  percent  to  43.2 
percent.  These  systems  were  thought  to 
produce  economies  of  scale  and  scope, 
but  whether  they  are  more  efficient  is 
debatable.  10  The  fact  that  the  number  of 
formal  multihospital  systems  actually 
declined  between  1990  and  1992  may 
reflect  a  trend  toward  the  use  of  less 
formal  contractual  arrangements,  as  well 
as  mergers  of  existing  systems. 


I^  PATIENT  AND  OUTPATIENT  USE  OF  SERVICES  IN  COMMUNITY  HOSPITALS,  SELECTED  YEARS 


Inpatient  services  (in  thousands) 


Admissions 


36,143 
33.449 
31,181 
31.034 
-14.1 


Days 


273.085 
236,619 
225.972 
221,047 

-19.1 


Outpatient  visits  (in  thousands) 


Emergency 


77,245 
74.547 
86,693 
90,769 
17.5 


ASource:  American  Hosp  ta(  Association  Annual  Survey  of  Hospitals. 


Other 


125,064 
144,169 
214,636 
254,772 
103.7 


Surgical  procedures  (in  per- 
cent) 


Inpatient 


83.7 
65.4 
49.5 
46.2 


Outpatient 


16.3 
34.6 
50.5 
53.8 


arrangements 
rural 

dealt  with 
and  the 
technology 
communities  they  serve 
or 
or  computer 
with  large  urban 
ders.  Such 


linkages  have  changed  the  configuration 
of  the  rural  hospital. 

Financial  pressures  have  also 
stimulated  the  growth  of  managed  care, 
which  has  substantially  altered  the 
nature  of  relationships  between 
hospitals  and  insurers.  For  example, 
hospitals  may  assume  more  financial 
risk  under  a  capitated  payment  system. 
Types  of  managed  care  arrangements 
differ  substantially,  however;  the  degree 


of  control  over  physician  and  other 
providers  decision  making — and  this 
utilization — consequently  differs. 
Health  maintenance  organizations 
(HMOs)  in  particular  attempt  to  control 
expenditures  primarily  by  reducing  the 
use  of  inpatient  hospital  care.  Staff  and 
group  model  HMOs  exercise  more 
control  over  their  employees  than  do 
independent  practice  associations  or 
preferred  provider  organizations  (PPOs). 
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Table  1-8.— National  Hospital  Employee  Costs  and  Personnel  in  Nonfederal  Short-Term  Hospitals.  1971- 

1991 


Total  costs  for  in- 
patient care  (in  bil- 
lions) 

Employee  costs 

as  a  percentage  of 

total  costs ' 

Personnel" 

Year 

Total  (in  thou- 
sands) 

Numt»erper  100 
patients 

1971                                              

S22.4 

25.5 

28.5 

32.8 

39.1 

45.4 

51.8 

58.3 

66.2 

77.0 

90.7 

105.1 

116.6 

123.6 

130.7 

140.9 

152.9 

168.9 

185.2 

225.2 

63.9 
62.6 
61.8 
60.7 
59.4 
57.9 
57.5 
57.2 
57.0 
56.4 
56.7 
56.7 
56.5 
56.1 
55.2 
53.9 
53.1 
52.9 
53.0 
53.8 

1.999 
2.056 
2.149 
2,289 
2,399 
2,483 
2.581 
2.662 
2.762 
2.879 
3.039 
3,110 
3.102 
3.023 
3.003 
3.032 
3,120 
3,209 
3,307 
3,539 

272 

1972                                      

278 

1973                 „ 

280 

1974                                   

289 

1975 

298 

1976 

304 

1977                                    

315 

1978 

323 

1979 

328 

1980                  

334 

1981 

347 

1982 

363 

1983 

357 

1984                                       

367 

1985 

385 

1986                                       

392 

1987 

400 

1988     

404 

1989 

411 

1991  

427 

■Includes  employee  payroll  and  t)ene(it  costs;  excludes  contracted  latxjr  services. 

"Fuii-time  equivalent  personnel. 

''  Source:  National  Center  for  Healtfi  Statistics.  Health.  United  States.  1992  (Hyatlsville.  Maryland;  Putilic  Health  Service.  1993). 

Table  1-9.— Multihospital  Systems,  1979-1992 


Year 


1979  

1980  

1981  

1982  

1983  

1934    V;.. 

1985  

1986  

1987  

1988  

1989 : 

1990  

1991   

1992^ 

Percent  change  1979-1992 


Numtwr  of 
systems 


267 
256 
256 
243 
249 
250 
268 
278 
303 
303 
307 
311 
309 
300 
12.4 


Numlser  of 

hospitals  in 

systems 


1 ,797 
1.877 
1,924 
\958 
2.050 
2.208 
2.477 
2.514 
2.567 
2.572 
2.901 
2,906 
2,873 
2.826 
57.3 


Percent  of 
all  hospitals 


27.1 
28.4 
29^ 
29.8 
31.3 
33.8 
37.9 
38.7 
39.6 
40.0 
43.2 
43.7 
43  3 
43.2 


Note- Increases  between  1988  and  1989  reflect,  in  part,  inclusion  of  Federal  hospitals  in  1989  and  thereafter. 

Source;  American  Hospital  Association.  Directory  of  Multihospital  Systerns.  1080-1987.  AHA  Guide.  1988-1993.  Financial  Growth  and  Diver- 


sification of  Hospitals  and  Multihospital  Systems.  1988, 
nual  Survey  of  Hospitajs.  1992. 


Data  Book  on  Multihospital  Systems.  1980-1985.  Hospital  Statistics.  1992-93.  and  An- 


1  he  growth  in  the  managed  care 
-industr>'  has  been  well-documontod. 
although  the  rate  of  growth  has  not  been, 
uniform  throughout  the  country."  hi 
the  West  Census  region  in  1992,  for 
instance,  25  percent  of  the  population 
was  enrolled  in  some  sort  of  HMO, 
compared  with  7.8  percent  in  the  South. 
The  implementation  of  managed  care 
plans  has  also  differed  throughout  the 
country.  The  average  managed  care  plan 
in  the  Pacific  Census  division  contracts 
with  60  hospitals,  while  that  in  New 
England  contracts  with  22  hospitals. 


.\.s  managed  care  market  power  has 
grown,  more  hospitals  have  begun 
contracting  with  HMOs  and  PPOs  (sr<; 
Table  1-10).  This  trend  is  reflected  in 
the  increased  importance  of  managed 
care  as  a  source  of  revenue.  In  1993. 
15.6  percent  of  hospitals  in  the  Far  West 
and  7.2  percent  of  hospitals  in  the  East 
Central  part  of  the  country  reported  that 
more  than  25  percent  of  their  net  patient 
care  revenues  came  from  HMOs  or  PPOs 
(see  Table  1-11).  Urban  hospitals 
received  more,  on  average,  from  HMOs 
and  I'I'Os  than  did  rural  hospitals. 


although  13.fi  percent  of  niral  hospitals 
reported  receiv.  ing  more  than  10  percent 
of  revenues  from  these  sources. 

Arrangrinpnts  With  Physicians 

While  hospitals  provide  the  buildings, 
equipment,  and  staff  necessary  to 
furnish  complex  inpatient  (and  other) 
services,  they  cannot  operate  without 
the  cooperation  of  physicians,  who 
admit,  treat,  and  discharge  patients. 
Evidence  suggests  that  a  large  portion  of 
total  health  care  expenditures  (an 
estimated  50  percent  to  80  percrent  or 
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more)  are  directly  inf  uenced — if  not 
directly  controlled — I  y  physicians.'^  In 
addition,  physicians  nay  influence 
hospitals'  nonoperati  ig  expenditures  by 
advocating  particular  types  of  capital 
investments. 

As  hospitals  have  a  ssumed  more 
financial  risk,  they  ha  ve  increasingly 
pressured  physicians  to  control  their 
costs  and  use  of  hosp  tal  services 
through  internal  man;  igement  strategies 
and  contractual  relati  mships  that  call 
for  shared  financial  ri  jk  with  doctors. 
How  well  hospitals  ai  d  physicians 
work  together  to  conti  ol  costs  and 
improve  quality  is  un  :lear.  Reluctant  to 
surrender  their  auton(  my,  physicians 
have  largely  been  ablt  to  resist 


Table  1-10.— Hpsfitals  with  Health  Maintenance  Organization  and  Preferred  Provider  Organization 

Contracts,  by  Hospital  Category,  Selected  Years 

[In  Percent) 


Hospital  Category 


Community , 

Urban 

Rural  

New  England  

Middle  Atlantic  

South  Atlantic  

East  Nortti  Central  .. 

East  South  Central  . 

West  North  Central  . 

West  South  Central 

Mountain  

Pacific  

Voluntary  .,. 

Proprietary  

Government 

All  hospitals  .. 


Note:  HMO  =  health  man 
creasing  familiarity  with  H  ^O 
Source:  American  Hosp  tal 


Hospitals  in  the  Futun 


neces!  ary 


spend i  ng 
insuTJ  nee 


The  health  care  reform 
under  way  focuses  on 
types  of  reforms 
runaway  health 
universal  health 
The  uncertain  outcome 
could  have  a  dramatic 
hospital  of  the  future, 
have  responded  in  a  v 
the  pressures  they  face 
services  they  offer 
avenues  to  control  costp 
new  strategies  that  ^ 
relationships  with  othe  r 
physicians.  Existing  ^ 
spending  and  adapt  to 
practices  will  continue 
and  local  governments 
efforts  to  bring  health 
under  control  and 


hospitals'  efforts  to  modify  their 
practice  styles.  Therefore,  many  hospital 
administrators  concentrated  more  on 
maximizing  revenues  during  the  1980s 
than  on  engaging  physicians  as  partners 
in  helping  them  curtail  spending.  This 
strategy  seems  to  be  changing  in  the 
1990s  as  hospitals  and  physicians 
increasingly  recognize  their  interrelated 
roles  and  responsibilities. 

The  ability  of  hospitals  and 
physicians  to  set  up  joint  financial 
arrangements — in  particular  to  contract 
with  managed  care  organizations — has 
affected  the  way  some  hospitals  deal 
with  doctors.  One  recent  trend  is  for 
hospitals  to  acquire  physician  practices 
and  try  to  integrate  physicians  into 


hospital  management  to  some  degree.  In 
1993,  almost  14  percent  of  hospitals 
surveyeil  nad  a  forma!  physician/ 
hospilif  organization  (PHO),  7  percent 
had  a  lu'-iagement  services  organization 
(MSO),  and  4  percent  had  a  foundation 
that  negotiated  managed  care  contracts 
on  behalf  of  the  hospital  and  physicians 
as  a  unit  (see  Table  I-IZ).'^  Such 
practice  arrangements  are  less  popular 
in  the  West  Central  region  than  in  other 
parts  of  the  country,  and  are  more 
common  in  urban  and  teaching 
hospitals.  These  arrangements,  however, 
are  not  unheard  of  in  rural  hospitals, 
where  14  percent  of  hospitals  surveyed 
reported  having  some  type  of  joint 
venture  with  physicians. 


HMO 


1985 


33.1 
52.9 
30.6 
54.7 
37.3 
30.6 
48.8 
14.3 
25.4 
16.5 
25.7 
50.2 
40.0 
34.1 
17.3 
30.6 


1990 


48.1 
70.8 
43.6 
70.3 
56.9 
42.0 
67.9 
30.0 
37.3 
30.5 
39.9 
66.9 
57.3 
46.2 
28.0 
43.6 


1992 


51,9 
73.8 
47.1 
71.0 
64.8 
45.6 
69.2 
37.6 
37.4 
35.3 
44.6 
71.0 
59.9 
57.8 
30.4 
47.1 


PPO 


1985 


25.3 
39.7 
23.1 
18.2 
9.3 
25.2 
37.2 
27.1 
13.1 
14.8 
27.7 
52.2 
28.3 
33.5 
15.1 
23.1 


1990 


52.9 
70.3 
48.3 
46.4 
37.2 
56.7 
72.0 
56.9 
34.2 
44.9 
45.4 
74.7 
56.9 
62.9 
39.0 
48.3 


1992 


60.4 
76.1 
55.1 
56.6 
48.9 
65.4 
76.8 
63.8 
44.2 
54.0 
49.8 
76.8 
64.3 
70.7 
46.7 
55.1 


HOM  and/or  PPO 


1985 


40.4 
61.5 
37.2 
56.7 
40.5 
35.5 
57.0 
32.2 
28.7 
22.6 
34.4 
62.7 
47.2 
44.4 
23.7 
37.2 


1990 


62.5 
81.3 
57.0 
71.6 
64.8 
60.1 
82.2 
60.1 
45.9 
48.5 
48.5 
81.9 
69.0 
67.5 
45.4 
57.0 


ntenance  organization.  PPO 
and  PPO  contracting  over 

Association  Annual  Survey 


=  preferred  provider  organization.  Trends  in  responses  may  reflect,  in  part 
time;  this  may  have  increased  the  likelihood  of  positive  survey  responses, 
of  Hospitals. 


1992 


67.9 
83.8 
61.8 
72.9 
72.0 
67.7 
84.2 
67.0 
52.8 
56.0 
53.5 
83.2 
73.7 
73.7 
51.5 
61.8 


hospitals  in- 


debate  now 
he  need  for  and 


to  stem 
and  provide 
coverage, 
of  this  debate 
;ffect  on  the 
ik.lready,  hospitals 
a  riety  of  ways  to 
diversifying  the 
different 
and  adopting 
n  their 

providers  and 

to  reduce 

;hanging  medical 

Federal,  state, 

will  further  their 

ctre  expenditures 


pur  suing  i 


pr  jssures 


exte:  id  services  to 


vulnerable  populations.  Private  payers 
will  exert  similar  pressures.  Medical 
practice  will  advance,  adding  new 
treatments  and  expanding  the 
populations  that  could  benefit  from 
medical  services. 

The  anticipation  of  health  care  reform 
and  its  ultimate  nature,  though,  will 
further  affect  hospitals  and  their  role  in 
health  care  delivery.  Comprehensive 
reform  that  alters  the  structure  of 
financing  and  delivery  systems  to 
control  expenditure  growrth  and  expand 
coverage  would  bring  the  most  dramatic 
changes.  Incremental  reforms  that 
modify  the  existing  relationships  among 
payers  and  providers  would  likely 
continue  the  adaptations  hospitals  are 
making  now.  Regardless  of  the  shape  of 
reform,  the  critical  features  that  will 
affect  hospitals  relate  to  Lhe  tvpe. 


strength,  and  source  of  pressure  to 
control  spending. 

Health  care  expenditure  control  caa 
be  achieved  through  slowing  the  growth 
in  costs  per  unit  of  service,  reducing  the 
number  and  intensity  of  services 
provided,  managing  the  mix  of  services, 
or  all  three.  Hospitals  will  be  affected 
differently,  depending  on  which 
strategy  is  followed  and  the  strength  of 
the  pressure  to  respond.  Likewise,  the 
source  of  the  pressure  to  control 
expenditures  will  affect  hospital 
responses.  The  impact  of  the  efforts  of 
individual  payers — either  in  the 
government  or  private  sector — would  be 
quite  different  from  a  government 
mandate  for  expenditure  control  applied 
to  all  payers.  Similarly,  whether 
hospitals  are  singled  out  or  all  health 
care  facilities  are  subject  to  controls  will 
affect  the  response. 
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Table  1-11.— Hospital  Net  Patient  Care  Revenues  from  health  Maintenance  Organizatkdns  and  Preferred 

Providfr  Organizations,  by  Hospital  Category,  1993 

(In  Percent) 


»                           Hospitai  category' 

Number  of 
hospitals 

Net  patient  care  revenues  from  HMOs  and 
PPOs  (in  percent) 

0-10 

11-25 

26-50 

Over  50 

Total 

1.495 

64.1 

24.5 

7.8 

09 

Atlantic _ 

East  Central 

400 
391 
404 
300 
736 
759 
233 
1,262 

65.5 
60.6 
75.4 
51.7 
43.6 
84.1 
59.7 
65.0 

25.5 
302 
14.9 
29.0 
37.8 
11.7 
33.0 
22.7 

6.0 
7.2 
59 
13.3 
14.1 
1.6 
3.9 
8.5 

2.0 

West  Central 

1.0 

Far  West - 

2.3 

Urtxin » 

1.5 

Rural ^ ^ 

OZ 

Teaching' 

03 

Norvteachina    .... 

0.9 

Note:  HMO=health  maintenarKO  organization.  PPO=preferred  provider  organization.  Rows  may  not  add  to  100  due  to  survey  item  norvre- 
sponse. 

'Atlantic  includes  the  New  England,  Middle  Atlantic,  and  South  Atlantic  Census  divisions.  East  Central  irKludcs  ttie  East  North  Central  and 
East  Soutti  Central  Census  divisions.  West  Central  includes  the  West  North  Central  and  West  South  Central  Census  divisions.  Far  West  includes 
the  Mountain  and  Pacific  Census  divisions.  Teaching  hospitals  are  those  with  more  than  5  percent  professional  time  spent  teaching. 

Source:  Sun,-ey  of  Hospital- Physician  Relations  conducted  by  MACRO  international  Inc.,  under  contract  to  ProPAC. 


Rate-setting  appro.ichcs  to 
ixpenditure  control  involve  imposing  a 
payment  per  unit  of  seivice.  These  rates 
(  aiild  be  used  by  all  or  some  payers  and 
(  on  id  be  applied  to  a  range  of  services 
liiid  providers.  Rate  setting  would  force 
i.;stitutions  to  gain  control  over  the  cost 
r.r  producing  individual  services  by 
improving  production  efficiency.  If  rates 
\s  ere  imposed  only  for  some  ser\'ices  or 
provider  types,  or  only  by  some  payers, 
sliifts  among  types  of  ser\'ices  and 
across  settings  would  continue  as  a  way 
to  avoid  cost-containment  pressure. 
H  )spitals  may  also  respond  to  these 
efforts  by  focusing  on  providing  those 
sen  ices  that  are  relatively  better  paid. 
This  could  put  some  services  or 
populations  at  risk. 

A  system  of  global  budgets  or 
insurance  premium  caps  could 
at  celerate  the  movement  of  hospitals  to 


gain  control  over  the  continuum  of  care. 
Global  budgets  ere  expenditure  limits  or 
targets  that  could  be  applied  to  types  of 
providers  or  services.  Premium  caps  are 
similar  limits  that  would  be  enforced  by 
in.surers.  Hospitals  may  respond  by 
fnrmirig  health  care  networks  to  control 
e:<penditures  for  an  episode  of  care. 
Alternatively,  hospitals  may  concentrate 
on  providing  a  narrow  range  of  services 
efficiently  and  marketing  those  to 
established  networks  or  payers. 
Hospitals  that  fail  to  coordinate  their 
ser\  ices  with  those  offered  by  other 
pro\  iders  would  be  tlie  most  vulnerable 
under  this  scenario.  Unless  quality  of 
rare  is  carefully  considered,  however, 
needed  services  could  be  eliminated  in 
order  to  stay  within  the  limits. 

Under  any  type  of  reform,  less 
stringent  cost-control  efforts  would  not 
be  as  disruptive  to  health  care  delivery 


patterns.  Besides  having  a  greater 
impart  on  spending  growth,  intense 
expenditure  control  efforts  would  likely 
alter  institutional  arrangements  and 
service  delivery  patterns. 

The  sources  of  pressure  to  control 
expenditures  may  also  affect  the 
outcome  of  reform  initiatives,  as 
demonstrated  by  the  responses  to  the 
implementation  of  PPS.  Cost  shifting 
from  less  generous  payors  (including 
most  public  ones)  to  more  generous 
(largely  private)  payers  has  had  two 
major  results.  First,  the  gains  from 
private-pay  patients  have  enabled  the 
hospital  sector  to  alleviate  the  pressure 
to  control  costs  that  public  programs 
have  attempted  to  create.  Second,  the 
ability  to  cost  shift  has,  for  many 
patients,  maintained  access  to  services 
they  overwise  might  not  have  received. 


Table  1-12.  Hospital-Physician  Organizations,  by  Hospital  Category,  1993 

[In  Percent) 


Numtier  of 
hospitals 

Organization  (in  percent) 

Hospital  category* 

Any  joint 
venture 

PHO 

MSO 

Foundation 

IHO 

Atlantic        

400 
391 
404 
300 
736 
759 
233 
1.262 

33.3 
34,8 
24.3 
32.7 
47.0 
14.0 
41.2 
282 

18,3 
13.8 
10.3 
11.3 
21.5 
5,9 
18,5 
12,6 

6.5 
7.2 
5.1 
9.3 
10.7 
3^ 
6.9 
6.8 

5.3 
4.6 
2.4 
4.3 
6.4 
2Si 
7.7 
3,5 

ZJi 

East  Central  - 

West  Cerrtral           

2A 
2.0 

Far  West  

4.3 

Urtjan 

4.6 

Rural  

0.9 

Teaching  

6.0 

Non-teaching 

2.1 

Total  

1.495 

30.2 

13.6 

6.9 

4.1 

2.7 

Note:  PHO=physician/hospital  organization.  MSO=management  services  organization.  IHO=integrated  health  organization. 

'  Atlantic  includes  the  New  England.  Middle  Atlantic,  and  South  Atlantic  Census  divisions.  East  Central  includes  tt>e  East  North  Central  and 
East  South  Central  Census  divisions.  West  Central  includes  the  West  North  Central  and  West  South  Central  Census  divisions.  Far  West  incfudes 
the  Mountain  and  Pacific  Census  divisions.  Teaching  hospitals  are  those  with  nx>re  than  5  percent  professional  time  spent  teaching. 
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Source:  Survey  of  HospJt  il-Physician  Relations  conducted  by  MACRO  International  Inc..  under  contract  to  ProPAC. 
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proliferation  of  ambulatory  care 
providers.  As  a  result,  hospitals  will 
bear  much  of  the  pressure  to  alter  the 
way  health  care  is  delivered  and  paid 
for  in  the  future.  How  much  of  this 
pressure  falls  on  different  hospitals  will 
vary,  depending  on  each  hospital's 
current  situation,  how  each  hospital 
chooses  to  respond,  and  how  well  the 
hospital  can  implement  its  response, 
will  differ  as  well.  What  the  future 
holds  for  each  hospital  therefore  will  be 
determined  by  a  mix  of  internal  and 
external  forces.  Facilities  thus  will  be 
further  differentiated  in  the  services 
they  provide  and  their  relationships 
with  other  components  of  the  health 
care  financing  and  delivery  svstem. 
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joint  venture  between  a  hospital  and 
physicians  to  own  and  operate 
ambulatory  or  ancillary  care  projects  or 
act  as  an  agent  for  managed  care 
contracts.  A  subcategory  of  a  PHO,  and 
MSO  is  a  separate  entity;  is  owned  by 
physicians,  the  hospital  or  both;  and 
contracts  with  solo  and  group  practice 
physicians  to  provide  administrative 
services,  purchase  physician  practice 
assets,  and  act  as  the  agent  of  the 
hospital  and  physicians  in  managed 
care  contracts.  A  foundation  is  a 
corporation,  usually  a  hospital  affiliate 
of  subsidiary,  which  acquires  all  assets 
of  medical  group  practices.  It  negotiates 
and  executes  managed  care  contracts  on 
behalf  of  both  the  hospital  and 
physicians. 

Chapter  2 

RECOMMENDATIONS 

When  the  Prospective  Payment 
Assessment  Commission  (ProPAC)  was 
created  by  the  Congress  in  1983,  its 
primary  responsibility  was  to  examine 
issues  related  to  the  Medicare 
prospective  payment  system  (P^.S)  and 
make  recommendations  for  updating 
and  improving  it.  The  Congress 
gradually  has  expanded  ProPAC's 
mandate  to  include  payment  policies  for 
all  facility  services  furnished  to 
Medicare  beneficiaries.  Accordingly,  the 
Commission  has  conducted  analyses  of 
Medicare  payments  for  skilled  nursing 
facility  (SNF).  home  health  agency,  and 
endstage  renal  disease  (ESRD)  dialysis 
facility  services. 

In  addition,  at  the  request  of  the 
Congress,  the  Commission  has  ■ 

examined  the  adequacy  of  Medicaid 
hospital  payment  rates  and  the  use  of 
Medicare  payment  methods  for  other 
payers.  It  has  also  analyzed  issues 
related  to  the  design  and 
implementation  of  a  global  budgeting 
system  to  restrain  health  care  spending. 
ProPAC  continues  to  devote  substantial 
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offort,  however,  to  updating  and 
improving  payment  for  hospitals  under 
PFS  and  for  those  hospitals  and  distinct- 
part  units  excluded  from  PFS. 

Although  this  report  is  submitted  to 
die  Congress,  the  Secretary  of  Health 
and  Human  Ser\'ices  is  required  to 
consider  ProPAC's  recommendations 
and  respond  to  them  in  the  annual 
notice  of  PPS  rulemaking  published  in 
the  Federal  Register.  The  Commission 
is  always  pleased  to  work  with  the 
Secretar\'  to  provide  additional  analysis 
and  information  on  its 
recommendations. 

ProPAC's  recommendations  rcflert 
the  collective  judgment  of  the  17 
Commissioners.  By  the  nature  of  their 
subject,  some  recommendations  are 
reviewed  each  year,  such  as  the  annual 
update  factors.  Others  address  new 
issues  or  modify  previous 
recommendations.  All  incorporate 
recent  research  findings.  For  fiscal  year 
1995,  the  Commission's 
recommendations  address  broader 
issues  related  to  Medicare  and  health 
care  reform,  in  addition  to  the 
recommendations  that  relate  more 
specifically  to  Medicare  facility 
payments. 

Recommendations  for  Fiscal  Year  1995 

The  Commission's  recommendations 
center  on  three  areas  of  concern: 

•  Medicare  and  health  care  reform, 

•  Payment  updates,  and 

•  Other  payment  policies. 
ProPAC's  recommendations  are 

intended  to  improve  the  equity  and 
effectiveness  of  Medicare's  payments  for 
health  care  services.  In  this  report,  the 
Commission  has  considered  certain 
aspects  of  health  care  reform  that  may 
affect  the  Medicare  program.  The 
recommendations  that  address  payment 
updates  reflect  the  Commission's  view 
on  aggregate  spending  levels.  Finally, 
other  recommendations  concern  tlie 
■  distribution  of  Medicare  payments  or 
the  equity  of  Medicare's  payment 
formulds. 

Medicate  and  Health  Care  Reform 

The  health  care  industry'  is  facing 
major  challenges  this  year  as  legislators 
and  policy  makers  struggle  to  control 
health  expenditures  and  expand 
coverage  to  people  without  insurance. 
Several  legislative  proposals  have  been 
introduced  to  reform  the  health  care 
system.  Some  of  these  focus  on 
incremental  changes  that  would  affect 
the  financing  and  delivery  of  health 
care.  Others  call  for  fundamental 
restructuring  of  the  existing  systems. 
Most  include  provisions  affecting  the 
Medicare  program. 


The  Health  Security  Act  introduced 
by  the  President  would  fundamentally 
change  the  financing  and  delivery  of 
health  care.  Under  tftis  proposal,  most 
people  under  65  would  obtain  health 
insurance  coverage  through  regional  or 
corporate  alliances.  These  alliances 
would  negotiate  with  health  plans  to 
provide  medical  services.  The  health 
plans  would  compete  for  patients  on  the 
basis  of  quality  and  costs.  This  managed 
competition  among  plans  is  expected  to 
control  the  growth  in  health 
expenditures.  As  a  contingency, 
however,  premium  rate  increases  would 
be  limited  if  expenditure  growth  were 
not  contained. 

Medicare  would  be  retained  as  a 
separate  program  under  the  President's 
proposal,  although  it  would  be  subject 
to  a  number  of  cost-saving  measures. 
Reductions  in  hospital  payment  updates 
are  proposed.  The  disproportionate 
share  (DSH)  adjustment  would  be 
substantially  reduced;  however, 
universal  coverage  may  ameliorate 
many  of  the  problems  this  adjustment  is 
intended  to  address.  Medicare's  indirect 
medical  education  (IME)  adjustment 
would  be  replaced  by  an  Academic 
Health  Center  Account  to  which 
Medicare  and  the  alliances  would 
contribute.  Medicare's  direct  medical 
education  payments  for  the  cost  of 
training  medical  residents  would  also  be 
replaced  by  a  special  account  funded  by 
all  payers.  Although  the  Act 
incorporates  mechanisms  to  ensure  the 
quality  of  health  care  provided  to  those 
enrolled  through  the  alliances,  the 
oversight  provided  by  Medicare's  Peer 
Review  Organizations  (PROs)  would  be 
discontinued. 

The  Commission  beUeves  health  care 
reform  would  have  a  major  impact  on 
both  providers  and  beneficiaries.  The 
first  eight  recommendations  for  fiscal 
year  1995  reflect  the  Commission's 
concerns  regarding  the  effect  of  health 
care  reform  on  the  Medicare  program, 
providers,  and  beneficiaries. 

Recommendation  1:  Medicare, 
Medicaid,  and  Private  Payer  Payment 
and  Coverage  of  the  Uninsured 

Health  care  reform  will  have  a  major 
effect  on  the  Medicare  and  Medicaid 
programs  and  the  care  beneficiaries 
receive.  The  Commission  believes 
substantial  changes  in  program  policies 
should  be  considered  only  with  a  health 
care  reform  plan  that  covers  the 
uninsured  and  pays  comparable  rates 
for  similar  services.  As  Medicare  and 
Medicaid  have  constrained  payments, 
providers  have  obtained  additional 
revenue  from  private  payers  rather  than 
by  reducing  their  costs.  This  increasing 
reliance  on  cost  shifting  concerns 


ProPAC  because  it  is  likely  to  have  a 
negative  effect  on  access  to  care  for 
beneficiaries  of  government  programs. 
Further,  possible  adverse  effects  on 
beneficiaries  of  slower  growth  in 
payments  for  hospital  and  other 
currently  covered  services  must  b<! 
carefully  balanced  against  desirable 
effects  of  increased  Medicare  spending 
for  new  benefits  proposed  in  the  Health 
Security  Act. 

The  Health  Security  Act  proposed  by 
the  President  contains  a  number  of 
complex  features  that  interact  and  could 
have  a  major  effect  on  the  services 
Medicare  and  Medicaid  beneficiaries 
receive.  The  Act  would  slow  the  growth 
in  Medicare  and  Medicaid  spending  for 
currently  covered  services,  create  a  new 
prescription  drug  benefit,  and  add 
coverage  for  long-term  care  services  for 
the  disabled.  It  would  also  use  premium 
limits  to  curb  the  rise  in  private  payer 
spending  and  extend  coverage  to  the 
uninsured. 

Medicare  and,  more  recently, 
Medicaid  have  been  important  sources 
of  additional  revenues  for  hospitals  that 
treat  a  disproportionate  share  of  the 
poor.  Substantial  reductions  in  paynient 
levels,  such  as  those  proposed  in  the 
Health  Security  Act,  could  adversely 
affect  access  to  care  for  beneficiaries  in 
both  programs.  Such  reductions  shoidd 
be  considered  only  insofar  as  health 
reform  provides  coverage  for  the 
uninsured. 

Medicare  and  Medicaid  beneficiary 
access  to  quality  care  also  depends  on 
whether  providers  receive  appropriate 
payments  from  both  government 
programs  and  private  payers.  Proposals 
that  would  further  restrain  spending  by 
public  payers  but  that  fail  to  narrow  the 
gap  in  payment  to  cost  ratios  between 
public  and  private  payers  or  to  provide 
coverage  for  the  iminsured  could  make 
it  more  difficult  for  the  beneficiaries  of 
public  programs  and  the  uninsured  to 
obtain  access  to  necessary  care. 

As  both  Medicare  and  Medicaid  have 
constrained  payments  in  recent  years, 
hospitals  have  turned  to  private  payers 
for  additional  revenue  to  offset  losses, 
rather  than  reducing  the  increase  in 
their  expenses.  Cost  shifting  has 
allowed  the  Medicare  program  to  curb 
spending,  while  permitting  beneficiaries 
to  receive  services  at  costs  that  exceeded 
payments.  It  has  also  enabled  many 
hospitals  to  maintain  their  financial 
position.  The  ability  of  hospitals  to  cost 
shift,  however,  has  reduced  their 
financial  incentive  to  control  expenses 
and  increased  the  costs  for  subscribers 
of  private  insurance  plans.  The  reliance 
on  cost  shifting  as  a  revenue  source  has 
also  disadvantaged  hospitals  that 
provide  services  to  a  large  share  of 
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Recommendation  2:  Paymeiits  to 
Hospitals  Serving  a  Large  Sljare  of  Low- 
Income  Patients 

The  Health  Security  Act  v^ould 
substantially  reduce  Medicap-e 
disproportionate  share 
universal  coverage  ameliora 
the  problems  these  paymen 
intended  to  address.  The 
believes  the  timing  of  any 
reduction  in  Medicare 
be  coordinated  with  the 
universal  coverage,  so  that 
provide  care  to  low-income 
are  not  disadvantaged.  As  a 
payments  would  be  targeted 
effectively  to  the  hospitals  t 
care  to  these  populations.  E\ 
payments  received  by  different 
and  the  balance  between 
for  Medicare  and  other 
affected  significantly.  These 
should  be  structured  to 
the  level  and  distribution  of 
are  appropriate.  ProPAC 
with  the  Congress  and  the 
Health  and  Human  Services 
and  study  this  issue. 
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operating  DSH  payments  grew  from  $1.1 
billion  (2.4  percent  of  all  PPS  payments) 
to  $2.7  billion  (4.1  percent  of  PPS 
payments).  In  addition,  beginning  in 
fiscal  year  1992,  hospitals  received  a 
DSH  adjustment  to  their  prospective 
capital  payment  amount. 

Analyses  by  the  Congressional  Budget 
Office,  ProPAC,  and  others  have  shown 
that  Medicare  DSH  payments  far  exceed 
any  additional  costs  that  might  be 
associated  with  treating  Medicare 
patients  in  disproportionate  share 
hospitals.  As  a  result,  in  the  eighth  year 
of  PPS,  the  PPS  margin  for  all 
disproportionate  share  hospitals  was  1.6 
percent,  compared  with  -  7.2  percent 
for  other  hospitals. 

The  bulk  of  Medicare  DSH  payments 
goes  to  hospitals  that  provide  a  large 
amount  of  uncompensated  care  and 
other  services  to  the  poor.  This  is  often 
cited  as  a  justification  for  the  magnitude 
of  the  payments  made  under  the 
Medicare  DSH  provision  and  the  rules 
that  govern  how  these  payments  are 
distributed.  Disproportionate  share 
hospitals — particularly  those  in  inner 
cities — tend  to  have  lower  total  margins 
than  other  hospitals.  The  Commission  is 
concerned  about  whether,  without 
Medicare  DSH  payments.  Medicare 
beneficiaries  and  other  populations 
would  continue  to  have  access  to  the 
services  these  hospitals  provide. 

However,  ProPAC  also  is  concerned 
about  the  ability  to  target  Medicare  DSH 
payments  effectively  to  the  hospital  that 
need  them  most.  Of  all  PPS  hospitals, 
the  10  percent  with  the  greatest 
uncompensated  care  losses  relative  to 
their  total  costs  provided  28  percent  of 
all  uncompensated  care  (net  of 
goverrunent  subsidies);  these  hospitals 
received  only  17  percent  of  all  Medicare 
DSH  payments.  At  the  other  end  of  the 
spectrum,  the  10  percent  of  PPS 
hospitals  with  the  smallest 
uncompensated  care  burdens  provided 
almost  no  net  uncompensated  are,  yet 
received  almost  9  percent  of  all 
Medicare  DSH  payments. 

The  Health  Security  Act  eventually 
would  eliminate  almost  all  Medicare 
DSH  payments,  lowering  Medicare 
hospital  payments  by  an  estimated  $430 
million  in  fiscal  year  1996.  Medicare 
DSH  payments  would  be  $4.8  billion 
lower  than  currently  projected  by  fiscal 
year  2000,  amounting  to  a  3.5  percent 
reduction  in  baseline  Medicare 
payments.  On  the  other  hand,  people 
who  are  now  uninsured  and  those  who 
are  underinsured  would  begin  to  receive 
coverage.  Consequently,  hospitals  now 
uncompensated  for  providing  care  to 
these  patients  would  be  paid  for  these 
services. 


Hospitals  that  ser\'e  low-income 
populations  would  still  face  some  risk 
of  financial  losses,  particularly  in 
treating  some  noncitizens  and  other 
individuals  who  may  be  unable  to  meet 
their  financial  obligations  to  providers. 
To  recognize  the  additional  costs  of 
treating  low-income  patients  and  to  help 
hospitals  furnish  inpatient  services  to 
poor  populations  not  covered  by  the 
standard  benefit  package,  $800  million 
would  be  available  in  each  of  the  first 
five  years  following  passage  of  the  Act. 
These  funds  would  be  distributed  based 
on  the  share  of  total  inpatient  days 
accounted  for  by  low-income  patients  at 
each  eligible  hospital. 

As  with  many  provisions  of  the 
Health  Security  Act,  the  impact  of  the 
reduction  in  Medicare  DSH  payments 
and  the  extent  to  which  it  is  offset  by 
universal  coverage  is  difficult  to 
estimate.  In  addition  to  the  level  of  total 
hospital  payments,  the  distribution  of 
payments  also  may  change  significantly. 
The  Commassion  is  concerned  by  the 
magnitude  of  these  changes  and  their 
potential  effects  on  the  availability  of 
necessary  services  to  Medicare 
beneficiaries  and  all  Americans.  In 
addition,  if  the  timing  of  the  reduction 
of  DSH  payments  is  not  coordinated 
with  the  extension  of  universal 
coverage,  hospitals  that  provide  care  to 
low-income  populations  may  be 
adversely  affected. 

Preliminary  analysis  indicates  that  the 
financial  status  of  hospitals  in  the 
aggregate  will  depend  largely  on  their 
ability  to  hold  cost  increases  below 
historical  rates.  ProPAC  will  continue  to 
examine  the  implications  of  health  care 
reform  for  the  distribution  of  payments. 
In  addition,  the  technical 
appropriateness  of  the  proposed 
changes  in  the  rules  that  determine 
Medicate  DSH  payments  will  be 
investigated  as  part  of  the  Commission's 
ongoing  mandate  to  analyze,  develop, 
and  recommend  improvements  in 
Medicare  pa\Tnent  for  facility-based 
services. 

Recommendation  3:  Payments  for 
Additional  Patient  Care  Costs  Incurred 
by  Teaching  Hospitals 

ProPAC  supports  the  explicit 
recognition  by  all  payers  of  the  higher 
patient  care  costs  teaching  institutions 
incur.  The  Commission  believes  such 
payments  should  be  separated  from 
patient  are  rates  and  paid  through  a 
fund  similar  to  the  Academic  Health 
Center  Account  proposed  in  the  Health 
Security  Act.  ProPAC  is  concerned, 
however,  that  a  sharp  reduction  in  the 
payments  teaching  hospitals  receive 
from  government  payers  may  result  in 
financial  hardships  for  some  of  the 
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nation's  major  hospitals.  Constraints  on 
payments  from  private  payers  may 
exacerbate  this  problem.  Therefore, 
ProPAC  recommends  that  the  total  level 
of  funding  and  the  formula  for 
tlistributing  payments  through  such  a 
mechanism  should  be  based  on  careful 
analysis  of  the  costs  teaching 
institutions  incur  in  carrying  out  their 
functions  and  how  these  payments  will 
affect  graduate  medical  education  and 
access  to  the  care  these  facilities 
provide. 

The  Health  Security  Act  proposes  an 
Academic  Health  Center  Account  to 
support  the  patient  are  costs  incurred 
routinely  by  teaching  facilities  but  not 
by  other  institutions.  Among  these  are 
the  costs  of  reduced  faculty 
productivity,  uncompensated  costs  of 
clinical  research,  and  higher  costs 
as.sociated  with  specialized  treatment  of 
exceptional  cases.  Contributions  from 
Medicare  and  from  the  regional  and 
corporate  alliances  would  fimd  the 
account.  The  available  funds  would  be 
distributed  by  the  Secretary  of  Health 
and  Human  Services  on  the  basis  of  a 
formula  related  to  the  proposed 
Medicare  IME  adjustment  percentage  for 
fiscal  year  1996.  Thus,  payments  for  the 
additional  patient  care  costs  insured  by 
teaching  hospitals  would  be  separated 
from  payments  for  patient  care  services. 

Medicare's  contributions  to  the 
Academic  Health  Center  Account  woidd 
be  less  than  the  IME  payments  made 
under  the  current  formula,  with 
estimated  budget  savings  of  $17.8 
billion  over  five  years  (1996  to  2000). 
This  proposed  reduction  in  Medicare 
payments  reflects  the  Administration's 
estimate  of  the  amount  by  which  current 
IME  payments  exceed  the  additional 
patient  care  costs  attributable  to 
teaching  activities. 

Set  at  $2.1  billion  in  fiscal  year  1996 
and  $2.0  billion  in  fiscal  years  1997  and 
1998.  Medicare's  contributions 
thereafter  would  rise  at  the  same  rate  as 
the  consumer  price  index  (CPI)  for  all 
urban  cijrsumers.  The  total  size  of  the 
Academic  Health  Center  Account, 
including  contributions  from  the 
regional  and  corporate  alliances  as  well 
as  Mechcare,  would  be  S3.1  billion  in 
fiscal  year  1996,  increasing  to  S3. 2 
billion,  $3.2  biUion,  $3.7  billion,  and 
.S3. 8  billion  in  the  succeeding  years. 

Many  private  payers  now  pay  higher 
rates  to  teaching  hospitals  for  patient 
(.are  services.  However,  in  an 
environment  of  heightened  price 
competition,  teaching  hospitals  may  not 
i)e  able  to  obtain  payments  that  reflect 
their  higher  patient  care  costs.  Thus, 
they  will  likely  be  unable  to  fund  these 
with  revenue  from  patient  care  services. 


The  Commission  supports  the  explicit 
recognition  by  all  payers  of  the  higher 
costs  of  treating  patients  in  teaching 
institutions  and  the  separation  of 
payments  for  these  costs  from  the  basic 
price  of  care.  However,  ProPAC  has 
three  concerns  about  the  Academic 
Health  Center  Account  proposal  in  the 
Health  Security  Act.  First,  the  amount  to 
be  distributed  through  the  account 
should  adequately  reflect  the  additional 
costs  teaching  institutions  face. 
Relatively  little  is  known  about  the 
overall  costs  associated  with  the 
activities  that  the  Academic  Health 
Center  Account  is  intended  to  support. 
Both  ProPAC  and  the  Health  Care 
Financing  Administration  (HCFA)  have 
analyzed  the  relationship  between  the 
intensity  of  hospital-based  teaching 
activities  and  the  cost  of  treating 
Medicare  inpatients.  However,  the 
relationship  between  teaching  intensity 
and  the  cost  of  treating  other  types  of 
patients — that  is.  Medicare  outpatients 
and  non-Medicare  inpatients  and 
outpatients — in  hospitals  and  non- 
hospital  settings  is  not  known. 
Moreover,  existing  information  may  not 
be  applicable  in  the  environment  of 
tight  general  funding  constraints  under 
health  care  reform.  More  analysis  is 
needed  to  ensure  that  the  account  has 
sufficient  funds  to  accomplish  its 
purpose. 

Second,  the  distribution  of  monies 
from  the  Academic  Health  Center 
Account  should  be  equitable  and 
encourage  the  efficient  operation  of 
teaching  institutions.  The  proposed 
application  of  the  Medicare  IME 
adjustment  to  total  patient  care  revenue 
may  not  be  the  most  appropriate  way  to 
accomplish  this  objective.  To  allow  for 
the  proper  distribution  of  available 
funds,  further  analysis  should  focus  on 
what  factors  detennine  differences 
across  institutions  in  terms  of  the  costs 
these  funds  are  intended  to  defray- 
Finally,  the  Commission  is  concerned 
about  how  the  funding  of  the  academic 
health  center  mechanism  might  affect 
access  to  services  these  faciiiiies 
provide  for  Medicare  beneficiaries  and 
others.  The  funds  available  through  the 
Academic  Health  Center  Account  must 
adequately  reflect  the  additional  costs  of 
the  services  they  are  intended  to 
support.  Substantial  reductions  in  the 
level  of  Medicare  IME  payments  should 
not  be  made  until  other  components  of 
health  reform  are  fully  implemented. 
(.See  Recommendation  19).  The  impact 
of  any  changes  in  the  level  or 
di.stribution  of  payments  among 
hospitals  should  be  monitored  carefully. 

In  addition,  distributing  Medicare 
IME  payments  through  the  academic 
health  center  mechanism  rather  than  as 


an  adjustment  to  the  Medicare  payment 
rate  would  mean  that  the  payment 
received  for  each  Medicare  patient 
would  be  reduced  relative  to  its  current 
level  (which  includes  the  7.7  percent 
IME  payment  adjustment).  Medicare 
payments  are  a  smaller  proportion  of 
costs  than  private  payer  payments. 
Although  ProPAC's  preliminary  analysis 
indicates  that  the  current  gap  between 
Medicare  and  non-Medicare  payments 
relative  to  costs  would  narrow  rather 
than  widen  under  the  proposed 
approach,  this  issue  should  be 
examined  closely  as  health  tare  reform 
is  implemented 

Recommendation  4:  Graduate  Medical 
Education  Funding  and  Payment 

ProPAC  supports  efforts  to  establish  a 
funding  mechanism  for  graduate 
medical  education  training  programs 
that  encompasses  all  payers,  including 
Medicare.  "The  Commission  believes  this 
mechanism  should  be  separate  from  the 
payment  received  for  patient  care 
services.  The  level  of  funding  and  the 
distribution  of  payments  should  be 
determined  according  to  the  following 
principles: 

•  Funding  for  graduate  medical 
education  should  be  consistent  with 
national  work  force  goals,  with  respect 
to  both  the  number  of  residents  trained 
and  their  specialty  distribution. 

•  Funding  should  support  training  for 
physicians  and  certain  non-physician 
medical  personnel  who  contribute  to 
attaining  these  goals. 

•  Payment  should  be  made  to  the 
training  program,  whether  it  is  based  in 
a  hospital  inpatient,  hospital  outpatient, 
or  other  ambulatory  setting.  The  optimal 
method  for  allocating  and  distributing 
such  payments  needs  to  be  determined. 

•  Payment  for  graduate  medical 
education  should  be  based  on  a  national 
per  resident  amount,  adjusted  to 
recognize  regional  differences  in 
residents'  salaries  and  other  factors  that, 
upon  further  study,  are  found  to  be 
appropriate. 

In  addition,  funds  should  be  available 
to  recognize  the  additional  personnel 
costs  of  hospitals  that  operate  programs 
that  lose  speciahy  training  positions  as 
a  result  of  the  process  described  abo\  e. 

The  Medicare  program  historically 
has  paid  hospitals  for  the  costs 
associated  with  operating  a  residency 
training  program.  Costs  for  residents' 
salaries,  faculty  supervision,  rlassroijm 
space,  prograiTi  administration,  and 
other  related  overhead  were,  until 
recently,  recognized  as  a  separate 
expense  of  which  Medicare  paid  i;s 
share.  Medicare  is  essentially  the  onl\ 
payer  that  explicitly  recognizes  tht^se 
expenses.  Private  insurers  pay  for  thi*s<- 
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education  and  other  health  care  training 
activiti«!S  are  structured  and  financed. 
While  odiers  have  devoted  substantial 
attention  to  issues  related  to  the  supply 
and  distribution  of  health  care 
personnel,  the  Commission's  focus  is  on 
payment  policies,  particularly  as  they 
affect  facility-based  care  provided  to  die 
Medicare  population  and  other  groups. 
Consistent  witli  this  focus,  ProPAC  has 
identified  several  principles  that  should 
be  used  in  determining  the  level  of 
funding  and  die  di,stribu-don  o! 
payments  to  support  the  training  of 
health  care  professionals.  These 
principles  should  be  used  to  guide 
policies  relating  to  the  funding  of 
graduate  medical  education  wliether 
comprehensive  health  reform  is  enacted 
or  not. 

All-Payer  Funding  Mecliunibnt. —  The 
Commission  believes  it  is  appropriate  tv) 
include  all  payers  in  a  mechanism  for 
funding  graduate  medical  education  that 
sets  a  nationwide  level  for  such  funding. 
Moreover,  this  mechanism  should  be 
separate  from  the  payment  received  for 
patient  care  services. 

Currently,  payers  other  than  Medicare 
contribute  only  implicitly  to  the  support 
of  graduate  medical  education: 
Medicare's  CME  payment  is  based  on 
each  hospital's  own  historical  costs. 
Consequently,  there  are  unclear  and 
inconsistent  incentives  related  to  the 
total  number  of  residents  and  their 
distribution  across  geographic  areas, 
programs,  and  institutions,  as  well  as  to 
costs  per  resident. 

An  all-payer  funding  mechanism  for 
graduate  medical  education  would  ba.se 
the  level  and  distribution  of  payments 
on  a  consistent  set  of  criteria.  This 
would  provide  appropriate  incentives 
for  the  allocation  of  resources.  It  would 
also  ensure  that  the  costs  of  training 
physicians  would  be  borne  by  both  the 
Medicare  and  the  non-Medicare 
populations.  Further,  a  funding 
mechanism  that  recognizes  the  costs  of 
teaching  activities  regardless  of  setting 
would  imp'-ove  the  effectiveness  of 
medical  »-ii,ication  as  well  as  the  equity 
of  payments. 

Consistency  with  National  Work  Force 
Goals. — Both  the  current  Council  on 
Graduate  Medical  Education  (COGME) 
and  the  Physician  Payment  Review 
Commission  (PPRC)  have  extensively 
examined  physician  supply  and 
specialty  distribution  i.ssues.  Each  of 
these  groups  has  recommended  limitii;g 
the  number  of  residents  entering 
training  to  1 10  percent  of  the  number  of 
graduates  from  U.S.  medical  schools. 
ProPAC  supports  limiting  the  number  of 
resident  positions. 

COGME  and  PPRC  differ,  however,  on 
h(»w  th«;y  would  approach  the  issue  of 


specialty  distribution.  COGME 
advocates  increasing  to  50  percent  die 
proportion  of  primary  care  residents, 
which  it  defines  as  family  practice, 
general  internal  medicine,  and  general 
pediatrics.  PPRC  does  not  recommend  a 
specific  percentage  for  primary  care,  but 
endor,"ses  the  designation  of  a  national 
body  to  determine  the  most  appropriate 
specialty  distribution  of  residents. 
Prol'AC  supports  proposals  that  would 
lead  to  a  more  appropriate  specialty  mix 
of  physicians,  including  those  who 
serve  the  special  needs  of  the  Medicare 
population.  These  issues,  however,  need 
to  be  reexamined  periodically,  and  an 
indeper.dent  group  should  be  created  to 
inc'intor  and  set  future  work  force  goals. 
1  he  Commission  bt^lievtis  graduate 
nicdicai  education  funding  should  b(! 
tied  to  these  work  force  decisions. 

Training  for  Other  Categories  of 
Health  Cere  Professionals. — National 
\^ ork  force  goals  should  include  thi; 
app.-opriate  use  of  both  physicians  and 
oth.:r  categories  of  health  care 
professionals.  The  determination  of  the 
approp.-iure  roles  for  specific  categories 
of  medical  personnel  is  beyond 
ProP.\C's  mandate,  however.  In  any 
evr;nt.  the  availability  and  distribution 
ol  fu.nding  should  be  consistent  with 
national  w^^rk  force  goals. 

Payn:erts  to  Training  Programs. — 
Currently,  Mtxiicare  pays  the  hospital 
for  the  direct  costs  of  approved  graduate 
medical  education  programs  and  direct 
medical  education  costs  for  the  training 
of  nurses  and  allied  health  personnel. 
This  provides  a  strong  incentive  in 
support  f>f  hospital-based  training  and 
discourages  the  use  of  alternative  sites, 
such  as  physician  offices  and  other 
ambulatory  settings.  The  Commission 
believes  GME  payments  should  be  made 
to  the  training  program,  rather  than  to 
the  hospital.  This  would  allow  greater 
flexibility  concerning  where  and  how 
the  residents  are  trained  and  would 
simplify  fundings  for  residencies  that 
are  provided  in  several  sf:ttings. 

Although  ProPAC  favors  payment  to 
the  program  rather  than  to  ih*-  hospital, 
questions  arise  about  the  appr;.priate 
designation  of  the  entity  that  would 
actually  receive  the  payment.  These 
questions  need  to  be  addressed  before 
final  determination  is  made  concerning 
the  method  for  allocating  and 
distributing  GME  payment.s. 

Per  Resident  Payment  Amount. — The 
Commission  beUeves  GME  payments 
should  be  based  on  a  national  per 
resident  payment  amour*,  adjusted  for 
appropriate  differences  ;a  costs  across 
institutions.  The  current  Medicare  per 
resident  payment  amounts,  which  are 
based  on  each  hospital  s  own  historical 
costs,  vary  substantially.  Moreover,  this 
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variation  in  payments  does  not.  as  a 
rule,  correspond  to  observed  differences 
in  current  costs. 

ProPAC  has  examined  some  of  the 
reasons  for  the  variation  in  per  resident 
costs,  and  has  found  geographic  location 
to  be  a  significant  factor.  In  addition, 
some  hospital  and  program 
characteristics  are  correlated  with  per 
resident  costs.  Hovs'ever.  the  allocation 
of  overhead  also  appears  to  be  related  to 
reported  costs.  Moreover,  the  results 
indicate  that  the  PPS  hospital  wage 
index,  which  measures  the  cost  of  all 
hospital  labor  inputs,  may  not  be  an 
;ippropriate  adjuster  for  residents'  wage 
differences. 

The  Commission  Ijelieves  further  . 
work  is  necessary  to  identify 
appropriate  adjustments  to  a  nation;i! 
per  resident  payment  amount.  ProPAC 
will  continue  lo  examine  this  i.ssue  ov(!r 
the  coming  year. 

Funding  for  Institutions  That  Losif 
Training  Positions. — Adequate  funding 
should  be  available  lo  assist  hospitals 
that  lose  training  positions  as  a  result  of 
the  reduction  in  the  total  number  of 
positions  and  the  reallocation  of  these 
positions  across  hospitals  and  other 
settings.  Some  of  these  institutions  rely 
on  residents  to  provide  basic  patient 
care,  and  the  loss  of  those  positions 
should  substantially  increase  their  costs. 
Moreover,  many  of  these  facilities  are 
located  in  areas  where  it  is  difficult  to 
recruit  other  physicians,  and  many 
provide  care  to  populations  that 
otherwise  might  not  have  nccess  to  that 
care. 

Recomme;^dation  5:  Quality  of  Car? 

The  Conmiission  believes  there  must 
be  an  effective  quality  assurance 
program  for  Medicare  enrol  lees, 
especially  given  health  reform's 
emphasis  on  cost  control  and^proposod 
cutback"  in  Medicare  spending.  The 
Peer  Revunv  Organization  program 
should  be  continued  but  thoroughly 
evaluated.  It  should  be  replaced  only  by 
a  program  that  has  been  determinnd  to 
be  more  effective. 

The  Health  Security  Act  eliminates 
the  PRO  program  and  does  not  replace 
it  with  another  quality  assurance 
program  for  Medicare  enrollees.  The 
Commission  views  this  as  undesirable, 
especially  given  that  cutbacks  in  the  rate 
of  growth  in  Medicare  spending  and 
cost  controls  in  the  private  insurance 
market  may  adversely  affect  the  quality 
of  care  providfed  to  Medicare  patients. 
ProPAC  has  stressed  the  importance  of 
a  regulatory  quality  assurance  program 
for  Medicare  in  past  recommendations; 
it  beUeves  that  both  pattern  analysis  and 
individual  case  review  should  b(! 
continued. 


The  PRO  program  should  not  be 
eliminated  until  another  way  to  assess 
quality  proves  to  be  superior.  In 
addition,  it  should  be  evaluated  to  see 
what  aspects  are  most  effective  in 
improving  quality  of  care.  The  Health 
Care  Financing  Administration  should 
consider  implementing  additional 
quality  assurance  programs  and 
evaluating  them  simultaneously  with 
the  PRO  program  to  determine  the  best 
way  to  ensure  that  Medicare 
beneficidries  receive  quality  care. 

Dramatic  changes  in  the  PRO  program 
have  reduced  the  emphasis  on  punitive 
case  review  and  incorporated  pattern 
analysis  with  educational  feedback. 
These  changes  are  consistent  with 
recommendations  made  by  the  Institute 
of  Medicine  and  others.  There  are  no 
plans,  however,  to  evaluate  this  new 
methodology. 

The  proposed  quality  assurance 
program  in  the  Health  Security  Act 
depends  largely  on  collecting  and 
disseminating  information  to 
purchasers,  consumers,  and  providiirs 
on  quality  of  care,  access  to  care,  and 
patient  satisfaction.  This  method  of 
quality  assurance  is  largely  untested. 
Further,  under  the  Act  it  would  not 
apply  to  m.ost  Medicare  enrollees.  The 
Commission  recommends  that  any 
quality  assurance  methodology  enacted 
as  part  of  health  reform  should  be 
evaluated.  In  addition,  the  methodology 
should  be  appropriate  for  a  Medicare- 
enrolled  population. 

Recommendation  6:  Improvements  in 
Premium  Risk  Adjustment  Methods 

The  Commission  recommends  that 
the  Secretary  undertake  the  research 
necessary  to  substantially  improve 
current  risk  adjustment  methods.  Risk 
adjustment  will  be  needed  under  many 
health  reform  proposals  to  ensure  that 
the  premiums  paid  to  competing  health 
plans  accurately  reflect  the  risk 
composition  of  their  enrollees.  Until 
major  improvements  can  be  made,  some 
other  mechanism  may  be  needed  to 
limit  the  potential  impact  of  enrolling 
individuals  whose  care  proves  to  be 
exceptionally  costlv. 

Under  many  health  reform  proposals, 
including  the  President's  plan,  most 
individuals  would  obtain  their  health 
coverage  from  a  health  plan  that 
participates  in  local  purchasing  alliance. 
Under  some  proposals,  persons  eligible 
for  Medicaid,  along  with  Medicare 
enrollees  who  choose  to  obtain  coverage 
through  the  risk  program,  also  would 
receive  coverage  and  health  services 
from  a  health  plan  that  competes  in  the 
local  alliance.  Therefore,  the  ability  to 
establish  equitable  premium  payments 
among  competing  plans  will  be 


important  for  Medicare  and  Medicaid 
enrollees,  as  well  as  for  all  other 
citizens. 

The  Commission  believes  payment 
tHjuity  among  competing  health  plans 
will  be  critical  to  preser\ing  the  long- 
term  viability  of  competition  within 
each  purchasing  alliance.  In  addition, 
equitable  payment  is  necessary  to 
promote  and  maintain  equal  access  ta 
health  services  among  different 
population  groups,  including  Medicare 
and  Medicaid  beneficiaritis. 

Accurate  adjustment  of  plan 
premiums  to  reflect  the  risk 
composition  of  plan  enrollment  is 
essential  to  achieve  payment  equity 
among  competing  health  plans.  Fair  risk 
adjustment  methods  are  important  for 
two  reasons.  First,  risk  adjustment 
would  ensure  that  all  plans  are  able  to 
provide  a  comparable  quantity  and  mix 
of  health  ser\ices  to  enrollees  with 
comparable  needs.  In  the  absence  of 
effective  risk  adjustment,  plans  that 
enrol!  high-risk  persons  would  be  fon:ecl 
to  limit  access  to  needed  services  or  take 
a  financial  loss.  Moreover,  such  plans 
would  be  unable  to  offer  competitiv  e 
premium  rates  over  the  long  nin. 
Conversely,  plans  that  enroll  low-risk 
persons  would  be  able  to  provide  a 
richer  mix  of  ser\ices  or  make  windfall 
financial  gains.  Consequently,  these 
plans  would  be  able  to  offer  favorable 
premium  rates,  thereby  securing  a 
competitive  advantage.  Second,  without 
effective  risk  adjustment,  competing 
health  plans  would  have  a  strong 
incenli\e  to  try  to  attract  a  favorable 
selection  of  enrollees  while  avoiding 
high-risk  persons.  This  could  lead  to 
unequal  access  to  care. 

Current  methods  of  risk  adjustment 
appear  to  have  serious  deficiencies.  RiNk 
adjustment  involves  using  information 
about  individuals'  demographic 
characteristics,  health  status,  or  recent 
use  of  health  senices  to  predict  future 
expenditures  for  health  care.  Research 
suggests  that  even  the  best  combination 
of  available  risk  indicators  accounts  for 
only  a  small  proportion  of  the 
variability  in  subsequent  expenditures 
among  individuals.  Therefore, 
substantial  improvements  in  these 
methods  and  the  data  to  support  them 
are  urgently  needed. 

Until  improved  risk  adjustment 
methods  can  l)e  developed,  the  financial 
risks  and  undesirable  incentives 
associated  with  unfavorable  selec  tion 
could  be  limited  in  other  ways.  This 
goal  could  be  accomplished  by 
compensating  plans  for  a  portion  of  any 
large  losses  they  experience  in 
providing  care  to  enrollees  with 
extraordinary'  medical  expenses.  This 
could  be  done  using  the  traditional 


27916 


J 


Federal  Register  /  Vol.  59,  No.  102  /  Friday.  May  27,  1994  /  Proposed  Rules 


jf  the  private 
case,  health 

chase 
occiurence  of  an 
that  results  Id 
er  than 

would  relieve 


this 


reinsurance  mechanisms 

insurance  industry.  In 

plans  could  choose  to  pu 

insurance  against  the 

adverse  claims  experienci  i 

spending  that  is  much 

expected.  Such  insurance 

some  of  the  undesirable  c  snsequences 

of  ineffective  risk  adjustnient 

Alternatively,  plans' 
could  be  reduced  by  a 
pohcy  analogous  to  the 
policy  under  PPS.  Under 
plans'  premium  revenues 
taxed  to  provide  an  outlie  ■ 
fund.  This  fund  would  be 
additional  pa>Tnents  to 
experiences  large  losses  i 
care  to  individual  enro 
extraordinary  expenses, 
would  cover  a  high  propoh 
loss  in  excess  of  a  fixed 
Consequently,  this 
would  limit  plans'  losses 
that  they  were  attributabU 
unfavorable  selection 
would  mitigate  the  unw 
inadequate  risk  adjustmer  t 

Recommendation  7:  Conti  alii 
Medicare  Spending  Achjs  ; 
Care 


fiiiancial  risks 
maidatory  outlier 
ier  payment 
his  policy,  all 
would  be 
payment 
used  to  make 
r'  plan  that 
providing 
with 

payments 
ion  of  the 
threshold, 
mecha  lism  also 

o  the  extent 
to 
Therefore,  it  also 
.'d  effects  of 


1  ary 


II 


)lle<  s 


S  jch 


loss ' 


ai:te 


I  ccn 


lor:  Rs 


\e 


ac  ross  i 


kr 


Medicare  should 
policies  to  monitor  and 
e.xpenditure  growth  acros; 
care  Payment  methods 
unduly  favor  the  choice  o 
another.  They  should  also 
consistent  incentives  to 
increases  in  volume  and 
intensity  across  physician ; 
providers. 

The  Commission  end 
development  of  prospecti 
methods  for  all  services 
These  methods  should  be 
offer  uniform  incentives 
well  as  make  payments 
more  comparable.  This  is 
important  because  many 
available  in  alternative  S4)t 
I'rospc-ctive  methods  alon< 
will  not  address  one  of  tht 
reasons  for  expenditure 
increased  volume  and  i 
services.  Medicare's  phy 
method  incorporates  such 
through  its  volume  perfi 
standards  by  adjusting  fee 
relationship  between  actual 
expenditures  and  an  exp< 
Other  providers  are  not  su 
direct  volume  control 

Premium  caps  in  the 
proposal  provide  inrentiv 
plans  to  constrain  prici! 
volume  acfoss  all  settings 
Medicare  enroUees.  The 
to  Medicare  policies  in< 


gri 
intf  ti 


All  Sites  of 


continLe  to  develop 
ctf  itrol  total 

all  sites  of 
should  not 
one  site  over 
provide 
strain 
sfrvice 
;  and  other 


the 

payment 
all  sites, 
lesigned  to 
efficiency  as 
actoss  sites 
>articularly 
services  are 
ings. 

,  however, 
major 
wth: 
sity  of 
sitian  payment 

int:entives 
orirance 

to  reflect  the 
I 

diture  target 
jject  to  such 
mea  ;ures. 
Prts 


(  s 


ident's 
s  for  health 

s<;rvic<! 
or  non- 
ifications 
luAod  in  the 


I  and 


modi 


Health  Security  Act  do  not  incorporate 
similar  incentives.  While  the  Medicare 
pro\1sions  of  the  President's  plan 
generally  would  reduce  the  growth  in 
per  service  payments,  spending 
increases  likely  would  persist  due  to 
accelerating  volume.  The  Medicare 
program,  therefore,  should  continue  to 
develop  volume  control  methods  for  all 
sites  of  care. 

The  contribution  of  expanding 
utilization  to  expenditure  growth  is 
well -illustrated  by  Medicare's  home 
health  program.  Home  health  agency 
charges  per  visit  increased  only  4.7 
percent  annually  between  1988  and 
1991,  yet  Medicju^  expenditures 
increased  at  an  average  annual  rate  of 
10.8  percent  As  another  example,  the 
Medicare  payment  rate  for  dialysis 
services  has  not  risen  since  1985,  yet 
expenditures  increased  at  an  annual  rate 
of  12.4  percent  through  1990. 

Several  strategies  for  constraining 
volume  have  been  identified.  One 
approach  is  to  combine,  or  bundle, 
separately  billable  services  into  a  single 
payment  unit.  A  volume  performance 
standard  like  the  one  implemented  for 
physician  payment  is  another  method. 
Finally,  managed  care  arrangements 
have  the  potential  to  control  utilization 
and  encourage  care  in  the  most 
appropriate  setting.  From  a  policy 
standpoint,  each  of  these  methods 
provides  certain  advantages  and 
disadvantages.  Each  also  presents 
different  implementation  issues.  The 
Medicare  program  should  develop  the 
most  appropriate  ways  to  achieve 
volume  and  price  control  across  all 
services  and  sites  of  care.  The 
approaches  selected  should  create 
consistent  incentives  for  all  provid<!rs  in 
all  settings. 

Medicare  benefit  and  payment 
policies  are  fragmented  and  at  times 
inconsistent  across  sites  and  providers. 
Improvements  in  these  policies  are 
needed  to  ensure  stable  incentives  to 
slow  the  growth  in  spending.  These 
changes  should  reward  efficient 
resource  use  while  improving  the 
continuum  of  care  for  Medicare 
beneficiaries. 

Recommendation  8:  Strengthening 
Medicare's  Risk  Contracting  Program 

The  Commission  recommends  that 
the  Secretary  improve  Medicare's  risk- 
based,  managed  care  program  to  give 
more  Medicare  beneficiaries  the  option 
of  enrolling  in  managed  care  plans.  To 
increase  plan  participation,  deficiencies 
related  to  the  risk  adjustment  formula 
and  local  differences  in  payments  need 
to  be  corrected. 

Medicare's  risk-based,  managed  can; 
program  has  been  shown  to  improve 


access  and.  in  some  cases,  to  provide  a 
broader  array  of  services  to  Medicare 
beneficiaries.  The  program  also  may 
have  the  potential  to  be  cost  effective  for 
Medicare,  particularly  if  evaluated  over 
several  years.Furthermore.  increased 
emphasis  on  risk-based,  managed  care  is 
consistent  with  the  President's  health 
care  reform  proposal.  Despite  these 
advantages  and  the  growth  of  managed 
care  in  the  private  sector,  only  5  percent 
of  all  Medicare  enroUees  participate  in 
Medicare's  managed  care  program.  One 
reason  for  the  low  participation  may  be 
the  limited  availability  of  managed  care 
options.  Health  plans  have  been 
reluctant  to  participate  in  Medicare's 
risk-based  program  because  of  concerns 
related  to  Medicare's  payment  method. 
The  Commission  recommends  that 
HCFA  step  up  its  efforts  to  improve  the 
methods  for  determining  pajTnents  to 
risk-based,  managed  care  plans,  thereby 
making  this  option  more  available  to 
Medicare  beneficiaries. 

Participating  plans  are  paid  a 
capitated  amount  based  on  95  percent  of 
each  county's  average  Medicare  fee-for- 
service  expenditures.  However, 
Medicare  managed  care  enroUees' 
utilization  and  related  expenditure 
patterns  differ  from  those  with  feo-for- 
service  coverage.  Managed  care 
enroUees  use  fewer  hospital  days  and 
more  ambulatory  care.  "The 
dissimilarities  between  the  two 
populations  in  service  use  and  related 
spending  may  not  be  captured  in  the 
current  paj-ment  method. 

Further,  payments  based  on  county- 
level  fee-for-service  expenditures  are 
even  less  representative  of  the  average 
Sf)ending  in  areas  where  managed  care 
enrollment  is  high.  Medicare's  policies, 
therefore,  may  penalize  managed  care 
phms  in  counties  where  they  have 
already  helped  to  slow  the  growth  in 
fee-for-service  spending. 

The  risk-based,  managed  ca^o  program 
also  has  been  criticized  for  failing  to 
make  adequate  risk  adjustments  in  plan 
payment  amounts.  Medicare  uses  a 
limited  number  of  demographic 
variables  to  adjust  payments  for  cnrollee 
characteristics  (age,  sex,  Medicaid 
status,  and  institutional  status),  but 
these  measures  are  poor  predictors  of 
actual  expenditures.  Better  measures  are 
being  investigated  that  incorporate 
utilization  data  for  hospital  and 
ambulatory  care,  prescription  drug  use. 
and  other  factors  directly  related  to 
health  care  use  and  spending. 

HCFA  is  reviewing  ways  to  improve 
the  payment  methods  for  Medicare's 
risk-based,  managed  care  contracts.  The 
Commission  recommends  that  HCFA 
continue  these  efforts  to  strengthen  this 
c:oniponont  of  the  Medicare  progr.un. 
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Providing  more  equitable  payments 
could  encourage  greater  plan 
participation,  thereby  giving  more 
beneficiaries  the  option  of  enrolling  in 
managed  care.  Further,  evaluations  of 
spending  under  Medicare  managed  caro 
should  be  based  on  longitudinal 
comparisons  of  beneficiary  experienc-e. 
Medicare's  managed  care  option  could 
become  even  more  important  under 
many  of  the  health  care  reform 
proposals. 

Payment  Updates 

The  Commission  is  mandated  by  law 
to  report  to  the  Congress  each  year  on 
an  appropriate  update  to  the  inpatient 
hospital  payment  rates  under  PFS. 
ProPAC  considers  several  factors  in 
developing  its  annual  update 
recommendation:  the  hospital  market 
basket  index  (which  reflects  the  prices 
of  resources  used  by  hospitals  in 
providing  inpatient  care),  scientific  and 
technological  advances,  hospital 
productivity,  case-mix  change,  and  the 
quality  and  long-term  cost-effectiveness 
of  health  care.  The  Secretary  of  Health 
and  Human  Services  is  required  to 
consider  the  Commission's 
recommendation  in  developing  her 
update  recommendation.  The  actual 
update  historically  has  been  legislated 
by.  the  Congress  in  the  budget 
reconciliation  process. 

In  the  Omnibus  Budget  Reconciliation 
Act  (OBRA)  of  1993,  the  PPS  operating 
update  was  established  for  each  fiscal 
year  through  1997.  For  fiscal  year  1995, 
the  update  for  hospitals  in  large  urban 
areas  (areas  with  populations  over  one 
million)  and  other  urban  areas  is  set 
equal  to  the  change  in  the  hospital 
market  basket  index  minus  2.5 
percentage  points.  The  update  for  rural 
hospitals  is  the  amount  necessary  to 
bring  the  rural  standardized  amount  to 
the  same-  level  as  the  other  urban 
standardized  amount.  Even  though  the 
fiscal  year  1995  update  has  been  set  by 
law,  the  Commission  has  continued  its 
traditional  approach  of  examining  the 
individual  factors  that  together 
determine  the  appropriate  update  to  the 
PPS  payment  rates.  ProPAC  beUeves 
this  approach  results  in  a  payment 
increase  that  is  sufficient,  in  the  context 
of  the  current  health  care  financing 
system,  to  maintain  Medicare 
beneficiaries'  access  to  quality  care 
while  encouraging  hospital  efficiency  in 
providing  that  care. 

In  addition  to  the  update  to  the  PPS 
payment  rates,  the  Commission 
recommends  an  update  for  the  Federal 
capital  payment  rate.  ProPAC  also 
recommends  an  update  for  rates  derived 


from  hospital  base-year  costs,  which 
may  be  used  in  place  of  the  PPS  rales 
for  sole  community  hospitals.  Finally, 
the  Commission  considers  the  update 
for  facilities  currently  excluded  from 
PPS.  ProPAC's  recommendation  for  an 
update  to  the  composite  payment  rate 
for  dialysis  services  is  also  presented. 

Recommendation  9:  Update  Factor  for 
Operating  Payments  to  PPS  Hospitals 

For  fiscal  year  1995,  the  PPS 
standardized  payment  amounts  should 
be  updated  to  account  for  the  following: 

•  The  projected  increase  in  the  HCFA 
PPS  market  basket  index,  currently 
estimated  at  3.7  percent; 

•  An  adjustment  of  zero  percentage 
points  for  the  difference  between  the 
projected  ProPAC  and  HCFA  market 
baskets; 

•  A  negative  adjustment  of  1.1 
percentage  points  for  substantial  error  in 
the  fiscal  year  1993  market  basket 
forecast; 

•  A  positive  adjustment  of  0,3 
percentage  points  to  reflect  the  cost- 
increasing  effects  of  scientific  and 
technological  advances; 

•  A  negative  adjustment  of  0.7 
percentage  points  to  encourage  hospital 
productivity  improvements;  and 

•  A  net  adjustment  of  zero  percentage 
points  for  case-mix  change. 

In  addition,  a  positive  adjustment  of 
3.1  percentage  points  should  be  made 
for  hospitals  in  rural  areas  to  complete 
tlie  phase-out  of  the  differential  in 
standardized  amounts  between  rural 
and  other  lu-ban  hospitals.  ProPAC's 
recosninendation  would  result  in  an 
estimated  average  update  factor  of  2.7 
percent  for  fiscal  year  1995:  an  increase 
of  2.2  percent  for  urban  hospitals  and  of 
5.3  percent  for  rural  hospitals. 

Tnis  recommendation  reflects  the 
Commissions  judgment  about  the 
appropriate  increase  in  the  level  of  PPS 
payment  rates.  Since  it  is  based  on 
current  projections  of  the  fiscal  year 
1995  increase  in  the  market  basket 
index,  the  effective  value  of  ProPAC's 
update  factor  recommendation  may  be 
modified  as  more  recent  forecasts 
become  available.  The  components  of 
ProPAC's  update  factor 
recommendation  are  summarized  in 
Table  2-1,  and  a  discussion  of  each 
follows. 

It  should  be  noted  that  the  increase  in 
average  per  case  payments  in  each  year 
exceeds  the  PPS  update.  This  is  because 
increases  in  the  Medicare  case-mix 
index  (CMI)  result  in  proportionally 
higher  hospital  payments.  Future 
changes  in  case  mix  are  difficult  to 
predict;  however,  on  the  basis  of 
currently  available  data,  ProPAC   • 


estimates  that  the  CMI  will  rise  by  0.0 
percent  in  fiscal  year  1995.  Based  on  the 
Commission's  recommendation  of  a  2.7 
percent  average  update,  the  average 
increase  in  per  case  payments  would  Ikj 
about  3.6  percent. 

PPS  Market  Basket  Forecast  and 
Forecast  Error  Correction — The 
forecasted  increase  in  the  market  ba.skct 
index  is  the  expected  change  in  the 
prices  of  the  resources  used  during  a 
typical  hospital  stay.  This  forecast  is  tho 
reference  point  used  in  updating  the 
PPS  payment  rates.  The  current  forecast 
is  for  a  3.7  percent  increase  in  HCFA's 
PPS  market  basket  index  during  fiscal 
year  1995. 

In  its  March  1990  Report  and 
Recommendations  to  the  Secretary,  U.S. 
Department  of  Health  and  Human 
Serx'ices,  ProPAC  proposed 
modifications  to  the  market  basket  iis,>d 
by  HCFA.  Although  HCFA  adopted 
most  of  these  modifications,  it  did  not 
incorporate  the  key  provision  that 
increased  the  weight  of  internal  hospital 
wages  in  the  computation  of  the  market 
basket  index.  The  Commission  Ijelieves 
HCFA's  market  basket  as  currently 
constructed  does  not  adequately 
recognize  the  unique  characteristics  oi 
the  hospital  labor  market. 

Since  the  PPS  update  for  fiscal  year 
1995  is  legislated  relative  to  HCFA's 
market  basket,  that  market  basket  is 
u.sed  as  the  basis  for  ProPAC's  update 
framework.  The  Commission  takes  this 
into  account  by  making  an  adjustment 
to  allow  for  the  estimated  effect  of  the 
modifications  it  has  proposed.  However, 
the  current  fiscal  year  1995  forecast  is 
that  the  increase  in  ProPAC's  and 
HCFA's  market  baskets  wrill  be  the  same 
The  corresponding  adjustment, 
therefore,  is  zero  percentage  points. 

A  forecasted  market  basket  increase  of 
4.1  percent  was  used  to  set  payments  in 
fiscal  year  1993.  The  actual  market 
basket  increase,  however,  was  only  3:0 
percent.  The  update  for  fiscal  year  1993 
thus  was  set  1.1  percentage  points 
higher  than  if  the  actual  market  basket 
increase  had  been  known  at  the  time. 

The  Commission  believes  a  correction 
for  substantial  error  in  market  basket 
forecasts  in  an  important  part  of  its 
update  framework.  This  correction 
protects  both  hospitals  and  the  Federal 
government  by  adjusting  the  base 
payment  rales  so  that  the  effects  of  past 
forecast  errors  (both  positive  and 
negative)  are  removed.  Therefore, 
ProPAC's  update  recommendation  also 
includes  a  -  1.1  percentage  point 
adjustment  for  fiscal  year  1993  market 
basket  forecast  error. 
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Table  2-1.— Recommended  Update  Factor  for  PPS  Hospital  Operating  Payments,  Fiscal  Year  1994 


h  ospil 


Components  applied  to  all 
Fiscal  year  1995  HCFA 
Adjustment  for  differende 
Correction  (or  fiscal  yea  r 
,     Allowance  Jor  scientific 
Adjustment  for  productivity 

Adjustments  for  case-mix  ch  ange 
Total  ORG  case-mix 
Real  across-DRG  case-pix 
Within-DRG  case-comp  b 
Net  adjustment  for 
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by  the  Health  Care  Financing  Administration.  Office  of  the  Actuary,  December  1993.  The  market  basket  fore- 
nore  current  data  tiecomes  available, 
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scientific  developments. 
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part  by  expected  productivity  gains,  to 
provide  an  incentive  for  hospitals  to 
strive  for  productivity  improvement  as 
they  adopt  new  technologies.  (See 
Appendix  A  for  more  information  on 
trends  in  hospital  productivity.) 

Adjustments  for  Case-Mix  Change— 
The  fiscal  year  1995  PPS  update  should 
be  adjusted  to  account  for  the  net  effect 
of  case-mix  change  during  fiscal  year 
1994.  The  net  adjustment  in  this  year's 
update  is  zero  percentage  points  and 
reflects  the  following: 

•  A  0.9  percentage  point  reduction  for 
the  estimated  change  in  the  CMl, 

•  A  positive  allowance  of  0.7 
percentage  points  for  real  case-mix 
change  across  diagnosis-related  groups 
(DRGs),  and 

•  A  positive  allowance  of  0.2 
percentage  points  for  within-DRG  case- 
complexity  change. 

Adjusting  for  these  factors  allows 
payments  to  increase  due  to  real 
changes  in  the  resources  required  to 
treat  an  average  Medicare  patient.  At  the 
same  time,  it  removes  the  effect  of 
changes  in  medical  record 
documentation  and  coding  practices 
that  are  unrelated  to  patient  resource 
requirements.  (See  Appendix  A  for  a 
more  detailed  discussion  of  case-mix 
change.) 

Differential  Adjustments  to  the 
Standardized  Amounts — ProPAC 
supports  the  provisions  of  OBRA  1990 
and  OBRA  1993  that  eliminate  the 
difference  between  the  standardized 


payment  amounts  for  rural  and  other 
urban  areas  in  fiscal  year  1995.  This 
year's  update  would  complete  a  process 
begun  in  1991  tliat  has  provided  higher 
updates  in  each  year  to  rural  hospitals. 
The  Commission  estimates  that  the 
differential  would  be  eliminated  if  the 
rural  update  were  3.1  percentage  points 
higher  than  the  urban  update  for  fiscal 
year  1995. 

Since  the  beginning  of  PPS,  the  ratio 
of  Medicare  payments  to  costs  has  been 
higher  for  urban  hospitals  than  for  rural 
institutions.  This  is  primarily  the  resuh 
of  two  factors.  First,  urban  hospitals 
have  benefited  more  from  the  PPS 
payment  adjustments — particul'uly  the 
effects  of  CMI  change  and  the  IME  and 
DSH  adjustments.  In  addition,  rural 
hospitals  have  had  large  declines  in 
inpatient  volume,  raising  fixed  costs  per 
case.  However,  as  indicated  in  ProPACs 
October  1991  report  to  the  Congress, 
Rural  Hospitals  Under  Medicare's 
Prospective  Payment  System,  several 
recent  policy  changes  have  improved 
the  relative  performance  of  rural 
hospitals  under  PPS.  This  trend 
promises  to  continue.  The  Commission 
will  monitor  and  analyze  the  further 
effects  of  these  policies  as  additional 
data  become  available. 

Recommendation  10:  Update  Factor  for 
Capital  PajTnents  to  PPS  Hospitals 

For  fiscal  year  1995.  the  Commission 
recommends  that  a  formula-based 
approach  be  used  to  update  capital 
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payment  rates.  The  capital  update 
should  include  the  following: 

•  The  projected  increase  in  a  capital 
market  basket  index  that  measures  one- 
year  changes  in  a  fixed  basket  of  capita) 
goods  hospitals  purchase,  currently 
estin^ated  at  3.4  percent; 

•  An  adjustment  of  zero  percentage 
points  to  correct  for  past  forecast  errors; 

•  An  adjustment  of  zero  percentage 
points  to  reflect  changes  in  financing 
co-sts; 

•  A  positive  adjustment  of  0.9 
percentage  points  for  scientific  and 
technological  advances; 

•  A  negative  adjustment  of  0.7 
percentage  points  to  encourage  hospital 
productivity;  and 

•  A  net  adjustment  for  zero 
percentage  points  for  case-mix  change. 

The  Commission's  recommendations 
would  result  in  a  3.6  percent  increase  in 
the  Federal  capital  payment  rate  for 
both  urban  and  rural  hospitals. 

ProPAC  believes  the  capital  update 
should  be  for  future  capital  purchases. 
It  is  designed  to  provide  Medicare 
capital  payments  reflective  of  future 
capital  replacement  prices.  It  would 
provide  updates  appropriate  to  maintain 
hospital  capital  stock  adequate  to 
provide  efficient  and  effective  care  to 
Medicare  beneficiaries. 

The  components  of  the  update 
recommendation  are  summarized  in 
Table  2-2;  a  discussion  of  each  of  these 
components  follows.  (See  Appendix  A 
for  more  information  on  the  capital 
update.) 

Capital  Market  Basket— PtoP AG's 
capital  update  recommendation  reflects 
projected  increases  in  a  market  basket 
index  designed  to  measure  changes  in 
the  prices  of  capital  assets  hospitals 
purchase.  This  index,  developed  by  the 
Commission,  provides  a  measure  of  the 
increase  in  capital  input  prices 
analogous  to  that  used  to  update  PPS 
operating  payments.  (See 
Recommendation  9.)  It  also  measures 
annual  change  in  the  price  of  a  fixed 
mix  of  capital  goods. 

The  recommended  market  basket 
includes  three  price  components: 
building  and  fixed  equipment,  movabJn 
equipment,  and  other  capital-related 
costs  such  as  insurance.  The  market 
basket  weights  reflect  hospitals'  patterns 
of  capital  acquisition.  In  the  absence  of 
accurate  and  current  information  on 
actual  capital  purchases,  the 
Commission  believes  that  shares  of 
depreciation  expense,  adjusted  for  other 
capital-related  costs,  are  the  best 
available  measures  of  future  purchases. 
Therefore  these  shares,  combined  with 
annual  outlays  for  capital-related  costs, 
are  used  as  weights  in  the  market 
basket. 


Table  2-2.— Recommended  Update 
Factor  for  Capital  Payments, 
Fiscal  Year  1995 


Components  of  the  Update 

Fiscal  year  1995  caprtal  martlet  tas- 
ket=' 

Correction  for  fiscal  year  1993  fore- 
cast error 

Financing  policy  adjustment 

Allowance  (or  scientiric  and  techno- 
logical advances  

Adjustment  (or  productivity  improve- 
ment   .' 

Adjustment  for  case-mix  change*  .... 


Total  capital  update 


3.4% 

0.0 

0.9 

-0.7 
0.0 


3.6 


"Market  basket  estimate  devetoped  by 
ProPAC  using  forecasted  data  supptied  by  the 
Heatth  Care  Financing  Administration.  OffKe 
of  the  Actuary,  January  1994.  The  market  bas- 
ket forecast  is  subject  to  ctwnge  as  more  cur- 
rent data  become  ava;lat>le. 

''  Not  appiicat)te. 

'  Case-mix  change  components  =  total  DRG 
CMI  change,  real  across-DRG  case-nr^ix 
change,  and  wrthin-DRG  case-complexity 
change. 

Although  updates  should  apply  to  the 
full  Medicare  capital  payment  rate, 
which  reflects  historical  levels  of 
depreciation  and  interest,  interest  rate 
changes  should  be  handled  separately 
from  the  market  basket.  The 
Commission's  financing  policy 
adjustment  addresses  the  issue  of 
interest  rate  change  in  the  update 
framework. 

The  capital  market  basket  proposed 
by  the  Secretary  uses  a  complex 
structure  of  weighted  average  changes  in 
economywide  price  proxies  and 
measures  of  interest  expense.  Its  value 
is  largely  determined  by  historical 
values  of  its  components.  In  ProPAC's 
view,  a  straightforward  market  basket 
that  reflects  the  change  in  the  price  of 
hospital  capital  purchases  and  other  ? 
capital-related  costs  in  the  coming  fiscal 
year  is  more  appropriate.  The 
recommended  market  basket  would 
provide  Medicare  capital  payments 
reflective  of  future  capital  purchase 
prices. 

ProPAC  studied  a  range  of  alternative 
capital  price  measures.  In  its  March 
1993  Report  and  Recommendations  to 
the  Congress,  the  Commission 
recommended  using  two  price  proxies 
especially  relevant  to  hospital  industry 
capital  purchases:  for  hospital  building 
and  fixed  equipment  capital  costs,  the 
Boeckh  building  cost  index  subindex  for 
apartments  and  office  buildings 
(institutional  construction);  and  for 
movable  equipment  capital  costs,  the 
Marshall  and  Swift  hospital  equipment 
index.  Changes  in  other  capital-related 
costs  would  be  measured  by  the 
consumer  price  index  for  residential 
mnt.  Components  would  be  weighted  as 


discussed  above.  The  market  basket 
would  be  used  to  prepare  single-year 
projections  of  price  change. 

As  of  January  1994,  the  projected 
increase  in  ProPAC's  market  basket 
index  for  fiscal  year  1995  is  3.4  percent. 
This  forecast  may  change  as  more  up-to- 
date  data  become  available  and 
methodologies  for  estimating  the 
components  of  the  market  basket  are 
refined. 

Forecast  Error  Correction — The 
Commission  believes  the  correction  of 
past  market  basket  index  forecast  errors 
should  be  part  of  the  update  framework. 
This  correction  protects  both  hospitals 
and  the  Federal  government  by 
adjusting  the  payment  rates  so  that  the 
effects  of  past  forecast  errors  are  not 
perpetuated.  Because  a  capital  market 
basket  has  not  yet  been  used  to  increaso 
capital  payment  rates,  a  correction 
factor  is  not  needed  this  year. 

Financing  Policy  Adjustment — ^The. 
Commission's  capital  update  frame 
work  includes  a  financing  policy 
adjustment  to  account  for  the  effects  of 
changes  in  interest  rates  on  hospital 
capital  costs.  In  ProPAC's  view,  interest 
rate  fluctuations  should  not  be  reflected 
in  the  market  basket.  If  they  were,  such 
changes  might  lead  to  volatility  in 
updates,  overcompensation  of  hospitals 
in  some  circumstances,  and  undue  risk 
for  facilities  at  other  times.  Instead,. 
ProPAC  recommends  an  explicit 
adjustment  to  the  capital  update  factor 
to  account  for  significant  changes  in 
interest  rates. 

The  financing  policy  adjustment 
reflects  interest  rate  changes  that  might 
otherwise  create  a  significant  financial 
burden  for  hospitals,  as  well  as  those 
that  would  produce  substantial 
reductions  in  capital  costs.  It  would 
raise  payments  to  compensate  hospitals 
faced  with  disruptive  effects  of  extreme 
interest  rate  increases  and  allow  the 
Medicare  program  to  share  in  some  of 
the  savings  resuhing  bom  lower  interest 
rates. 

Though  relatively  high  compared 
with  short-term  rates  and  in  Ught  of 
expected  inflation,  long-terra  interest 
rates  are  anticipated  to  remain  stable 
through  fiscal  year  1995.  The 
Commission  believes  it  is  not 
appropriate  to  adjust  capital  payments 
for  forecasted  changes  in  interest  rates  at 
this  time. 

Scientific  and  Technological 
Advances — ProPAC  recognizes  that 
future  hospital  capital  investments  may 
include  more  costly,  quality-enhancing 
medical  technology.  The  capital  update 
framework  adjusts  payments  to  allow 
for  scientific  and  technological 
advances.  (See  Recommendation  9.)  The 
Commission  recommends  a  0.9 
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capital  component  of 
technological  advances. 

Productivity  Improv 
recognizes  the  need  to 
stock  of  hospitals  to  a 
environment  with  less 
inpatient  services  througl 
productivity  adjustment, 
adjustment  serves  as  a 
improvement  in  producti 
more  efficient  use  of  plan 
equipment  and  purchase 
decreasing  technologies. 
Commission  recommends 
of  -0.7  percentage  points 
more  efficient  use  of 
equipment  and  the  purch 
decreasing  technologies. 
Recommendation  9.) 

Case-Mix  Change — Mec 
same  DRG  definitions  anc 
weights  for  both  operatin] 
and  capital  pa>'ments.  As 
capital  payments,  responc 
the  CMI  in  the  same  way 
operating  payments.  Thus 
adjustment  to  capital 
CMI  change  is  identical  tc 
operating  payment  rates 
Recommendation  9.)  The 
for  case-mix  change  is 
points. 

Recommendation  11:  Sin; 
and  Capital  Update  Factoi 

The  Commission 
when  the  transition  to 
capital  payments  is 
update  factor  be  used  for 
operating  and  capital 
Based  on  ProPACs 
updates  to  the  operating 
payment  rates,  the  total  i 
fully  prospective  combine^ 
rate  would  be  2.8  percent 
1995. 

The  Commission  believ 
ultimately  should  be  one 
hospital  inpatient  operatii  g 
expenses  and  a  single 
that  payment.  ProPAC 
combined  capital  and  o 
factor  cannot  be  used  unti 
transition  to  a  fully 
payment  system  is  compldt 
because  the  update  appl 
prospective  portion  of  ca 
rates.  Further,  the  operatir  g 
update  is  currently  set  by 
Secretary  has  authority  to 
capital  prospective  pavTne^t 
through  annual  rulemaki 
Medicare  program,  howev 
move  to  a  single  update 
inpatient  operating  and 
rates  as  soon  as  possible, 
separate  payment  method; 
not  distinguish  between 
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and  capital  payments.  Operating 
payments  may  be  used  to  defi-ay  capital 
shortfalls  and  vice  versa.  Separate 
update  factors  for  operating  and  capital 
expenses  do  not  reflect  the  way 
hospitals  actually  use  their  revenues  or 
make  investment  decisions. 

ProPAC  therefore  recommends  the 
development  and  use  of  an  update 
framework  that  includes  capital  and 
operating  components  for  fiscal  year 
1995.  Like  the  operating  update  use  by 
ProPAC,  the  combined  update  approach 
should  incorporate  operating  and 
capital  market  baskets  to  measure 
changes  in  prices,  as  well  as  adjust  for 
productivity,  scientific  and 
technological  advances,  and  case-mix 
change.  This  would  ensure  that  updates 
to  both  operating  and  capital  base 
payment  rates  reflect  increases  in  the 
costs  of  the  goods  and  services  that 
hospitals  require  to  produce  inpatient 
hospital  care  efficiently.  Ultimately, 
operating  and  capital  components 
should  be  included  in  a  single  market 
basket  and  set  of  adjustments. 

A  combined  fully  prospective  update 
would  yield  an  average  payment  rate 
increase  of  2.8  percent  under  the 
Commission's  recommendation.  The 
total  payment  rate  increase,  however, 
would  be  about  3.7  percent,  because  of 
expected  increases  in  the  CMI  (see  Table 
2-3). 

Recommendation  12:  Update  Factor  for 
Hospitals  Paid  on  the  Basis  of  Hospital- 
Specific  Rates 

The  Commission  believes  payments 
based  on  hospital-specific  base-year 
costs  for  sole  community  hospitals 
should  be  updated  by  the  average 
update  given  to  all  hospitals. 

The  recommendation  would  result  in 
an  update  to  the  hospital-specific  rates 
of  2.7  percent  for  fiscal  year  1995, 
consistent  with  the  Commission's 
recommendation  on  the  PPS  update. 
Since  the  update  is  based  on  current 
projections  of  the  fiscal  year  1995 
increase  in  the  market  basket  index,  its 
effective  value  may  be  modified  as  more 
recent  forecasts  become  available. 

OBRA  1989  provides  that  certain 
hospitals  be  paid  on  the  basis  of  the  PPS 
rate,  their  own  1982  base-year  costs 
updated  to  the  current  year,  or  their 
updated  1987  base-year  costs, 
whichever  would  yield  the  largest 
payment.  Sole  community  hospitals, 
which  meet  certain  criteria  based  on 
distance  from  other  hospitals  or  market 
share,  qualify  for  this  special  treatment. 
Provisions  affecting  small  rural 
Medicare-dependent  hospitals,  which 
were  defined  as  rural  hospitals  with 
fewer  than  50  beds  and  at  least  a  60 
percent  Medicare  share  of  total 


discharges  or  inpatient  days,  expired 
with  cost  reporting  periods  ending  on  or 
after  April  1,  1993.  However,  OBRA 
1993  restored  this  provision  for  cost 
reporting  periods  ending  before  October 
1,  1994.  For  fiscal  year  1995.  Medicare- 
dependent  hospitals  will  no  longer  be 
paid  on  the  basis  of  hospital-specific 
rates  and  will  be  treated  like  other  rural 
hospitals. 

Table  2-3.— Estimated  Fiscal  Year 
1995  Average  Increase  in  Per 
Case  Payments  Under  Fully 
Prospective  Rates— Percent 


Operating  update  factor  

2.7 

Capital  update  factor 

3.6 

Total  average  update 

Estimated  case-mix   index   change 
(fiscal  year  1995)  

2.8 

0.9 

Total  average  irKreases  in  PPS 
payments"  

3.7 

'The  total  average  increase  in  PPS  pay- 
ments reflects  the  multiplicative  effects  of  the 
total  average  update  and  case-mix  index 
change. 

Current  law  requires  that  the  hospital- 
specific  rates  for  these  hospitals  be 
updated  at  a  rate  equal  to  the  expected 
average  update  for  all  PPS  hospitals. 
ProPAC  concurs  with  this  provision. 
Sole  community  hospitals  are  accorded 
special  treatment  under  PPS  because 
they  may  face  higher  historical  costs 
due  to  their  special  circumstances. 
Nevertheless,  these  hospitals  should  be 
able  to  control  their  cost  increases  as 
other  hospitals  do.  Last  year,  the 
Commission  recommended  that  the 
update  for  rural  areas  be  applied  to  the 
hospital-specific  rate,  on  the  grounds 
that  other  rural  hospitals  are  the 
appropriate  comparison  group  for  these 
hospitals.  However,  this  year's  PPS 
update  for  rural  hospitals  (including 
sole  community  hospitals)  is 
substantially  higher  than  the  average  for 
all  hospitals.  The  Commission  believes 
the  average  increase  for  all  hospitals 
provides  a  reasonable  update  for  the 
hospital-specific  rates  available  to  these 
facilities. 

Recommendation  13:  Update  Factor  for 
PPS  E.xcluded  Hospitals  and  Distinct- 
Part  Units 

For  fiscal  year  1995,  the  largest  rates 
for  PPS-excluded  hospitals  and  distinct- 
part  units  should  be  updated  by  2.7 
percent.  This  recommendation  accounts 
for  the  following: 

•  The  projected  increase  in  the  HCFA 
PPS-excluded  hospital  market  basket, 
currently  estimated  at  3.7  percent. 

•  An  adjustment  of  zero  percentage 
points  for  the  difference  between  the 
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projected  ProPAC  and  HCFA  market 
baskets; 

•  A  negative  adjustment  of  1.0 
percentage  points  for  substantial  error  in 
the  fiscal  year  1993  market  basket 
forecast;  and 

•  An  adjustment  of  zero  percentage 
points  for  scientific  and  technological 
advances. 

When  PPS  vk-as  established,  it  was 
clear  that  prospective  payment  based  on 
DRCs  could  not  be  applied  universally 
and  that  certain  providers  would  need 
to  be  excluded.  At  this  time,  five  types 
of  specialty  hospitals  (psychiatric, 
rehabilitation,  long-term,  children's,  and 
cancer)  and  two  types  of  distinct-part 
units  in  general  hospitals  (psychiatric 
and  rehabilitation)  are  exempt  from 
PPS.  These  providers  are  excluded 
primarily  because  DRGs  fail  to 
accvnately  predict  the  resource  costs  for 
the  patients  they  treat. 

PPS-excludcd  hospitals  and  distinct- 
part  units  are  subject  to  the  payment 
limitations  and  incentives  established  in 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (TEFRA).  Each  provider  is 
paid  on  the  basis  of  its  current 
Medicare-allowable  inpatient  operating 
costs  per  discharge,  or  a  target  amount. 
The  target  amount  is  based  on  the 
provider's  allowable  costs  per  discharge 
in  a  base  year,  trended  to  the  current 
year  by  an  armual  update  factor. 
Medicare's  share  of  allowable  capital 
costs  is  paid  in  its  entirety. 

Under  TEFRA,  a  facility  witli  f 

inpatient  operating  costs  per  discharge 
that  are  less  than  its  target  rate  receives 
its  costs  plus  either  50  percent  of  the 
difference  between  its  cost  per  discharge 
and  the  target  or  5  percent  of  the  target 
amount,  whichever  is  less.  A  facility 
with  inpatient  operating  costs  per 
discharge  above  its  target  rate  receives 
the  target  amount  plus  half  the 
'difference  between  that  amount  and  its 
cost  per  discharge,  but  no  more  than  110 
percent  of  the  target.  Further,  the 
Secretary  is  required  to  provide  for  an 
adju.stni»^iit  to  a  facility's  payment  when 
events  beyond  the  facility's  control 
distort  its  co.st  increase  for  a  cost 
reporting  period. 

Ahhough  the  Congress  legislates  the 
update  to  the  TEFRA  target  amounts, 
ProI'AC  and  the  .Secretary  of  Health  and 
Human  Services  are  required  to 
recommend  an  annual  update  factor. 
For  fiscal  years  1994  through  1997,  each 
facility  will  receive  an  update  ranging 
from  tlie  projected  increase  in  the 
market  basket  to  the  market  basket 
increase  minus  1.0  percentage  points. 
The  Commission  recommends  an 
average  update  to  the  target  rate  equal 
lo  the  market  basket  increase  minus  1.0 


percentage  points  for  fiscal  year  1995 
(see  Table  2-4). 

Market  Basket— The  update 
recommendation  is  determined 
primarily  by  the  projected  increase  in 
the  PPS-excluded  market  basket  index, 
which  measures  the  price  of  inputs  used 
by  these  facilities  in  treating  Medicare 
patients.  The  current  HCFA  market 
basket  increase  forecast  for  fiscal  year 
1995  is  3.7  percent.  There  is  no 
difference  between  the  HCFA  and 
ProPAC  market  basket  forecasts  for 
1995,  so  no  adjustment  lo  reflect  this 
difference  is  necessary. 

Forecast  Error  Correction. — ProPAC 
believes  the  update  should  be  corrected 
for  substantial  past  market  basket 
forecast  errors.  Because  projections 
must  rely  on  available  data,  they  cannot 
accurately  anticipate  all  future 
economic  conditions  that  may  affect 
input  prices.  Updates  based  on  market 
basket  forecasts,  therefore,  may  result  in 
overpayments  or  underpayments  to 
PPS-excluded  facilities,  which  should 
not  be  carried  forward  to  subsequent 
payment  years.  The  market  basket 
projection  used  to  update  TEFRA  target 
amoimts  in  fiscal  year  1993  was  4.2 
percent.  The  actual  market  basket 
increase,  however,  was  only  3  2  percent. 
Therefore,  ProPAC's  update 
recommendation  includes  a  -  10 
percentage  point  adjustment  for  fiscal 
year  1993  market  basket  forecast  error. 

Table  2-4.— Recommei\ided  Update 
Factor  for  PPS-Excluded  Hos- 
pitals, Fiscal  Year  1995— Per- 
cent 


Components  of  ttie  Update 

Fiscal  year  1995  HCFA  PPS-ex- 
cluded market  basket  (orecasf  .... 

Adjustment  for  difference  between 
HCFA  and  ProPAC  market  bas- 
kets  

Correction  for  fiscal  year  1993  fore- 
cast error 

Allowance  for  scientific  and  tpchno- 
logical  advarKes  

Total  update  


3.7 

0.0 
10 
0.0 


2.7 


•Market  basket  forecast  provided  by  the 
Health  Care  Financing  Administration,  Office 
of  the  Actuary.  Decemoer  1993.  The  market 
basket  forecast  is  subject  to  change  as  more 
current  data  become  available. 

Scinntific  and  Technological 
Advances — ProPAC  also  befieves  the 
update  should  include  an  allowance  for 
scientific  and  technological  advances 
fur  PPS-excluded  hospitals  and  distinct- 
part  units.  This  allowance  is  intended  to 
encourage  providers  to  adopt  quality- 
enhancing  technologies,  even  when  they 
increase  costs.  It  reflects  the 


Commission's  judgment  about  the 
expected  growth  in  the  cost  of  providing 
inpatient  services  resulting  from 
scientific  and  technoloeical  advanci»s. 

To  reach  an  informed  judgment  on  thi> 
appropriate  allowance,  ProPAC 
examined  emerging  technologies  used 
in  PPS-excluded  facilities  to  estimate 
their  operating  costs  and  predict  their 
increased  use  in  fiscal  year  1995.  (See 
Appendix  A  for  a  full  discussion  of 
ProPAC's  methodology.)  To  be  im  ludoii 
in  the  estimate,  a  technology  must  be 
emerging  (that  is,  diffused  beyond 
minimal  use  but  not  fully  diffused), 
quality-enhancing,  and  cost-increasing. 
The  contractor  identified  two  scientific 
advances  that  met  these  criteria:  the 
drugs  sertraline  hydrochloride  and 
ondanestron  hydrochloride.  The  total 
increase  in  operating  costs  due  to  these 
advances  is  estimated  to  be  5140,000.  or 
0.002  percent  of  Medicare  payments  to 
PP.S-excluded  facilities  in  Fiscal  year 
1995.  Therefore,  the  Commission  is 
recommending  no  allowance  for 
scientific  and  technological  advancfes. 
IJnhke  the  update  for  PPS  hospitals, 
the  update  for  excluded  facilities  does 
not  include  a  productivity  adjustment. 
The  productivity  adjustment  to  the  PPS 
update  is  based  on  the  principle  that 
Medicare  should  share  in  the  savings 
generated  by  productivity 
improvements.  However.  Medicare 
automatically  shares  in  the  savings 
under  TEFRA  because  part  of  any 
productivity  increase  is  factored  into 
reduced  Medicare  payments.  ProPAC 
believes  a  further  reduction  in  payments 
for  gains  in  productivity  is  not 
appropriate. 

Revising  the  Payment  Method — in 
October  1992.  the  Commission 
submitted  an  interim  report  on  payment 
reform  for  PPS-excluded  providers.  The 
findings  suggested  that  in  aggregate. 
T  EFR.A  payments  to  PPS-excluded 
facilities  appeared  adequate  for  most 
provider  types.  Notable  exceptions  were 
psychiatric  hospitals  and  distinct-part 
units,  and  long-term  hospitals. 
However,  substantial  variation  in  the 
proportion  of  facilities  with  costs 
exceeding  their  target  rate  was  found 
across  and  within  all  provider  types. 
Further,  the  Commission  could  not 
make  definitive  conclusions  regarding 
the  adequacy  of  the  TEFRA  payment 
system  due  to  the  lack  of  infonnation  on 
the  amount  of  exceptions  payments 
made  to  PPS-excluded  providers. 

Specialty  hospitals  apd  distinct- part 
units  were  excluded  from  PPS  primarily 
because  the  DRG  patient  classification 
sysiem  does  not  adequately  group 
patients  in  these  facilities  according  to 
resource  use.  However,  considerable 
effort  has  been  put  into  developing  a 
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patient  classification  : 
rehabilitation  hospjla 
units  based  on  patient 
The  Commission  supf  ort 
in  hope  that  a  prospet 
system  for  specialty  fap 
developed. 

-Mthough  at  this  Urnf 
payment  for  these  fac;i 
feasible,  modification; 
TErR,\  payment  moth 
possible.  Each  type  of 
provider  has  u/iique  p. 
characteristics  and  cr 
for  payment  purposes 
treated  similarly.  TEFI 
recognize  varying  fac 
coi.ts,  such  as  changes 
trfiatnseiit  patterns,  am 
receive  the  same  basic 
tnrgot  rate.  A  more  con 
understanding  of  the  f. 
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Recommendation  14 
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prospectr. e  pajment  intended  to  cover 
the  costs  of  services  typically  furnished 
during  a  dialysis  treatment.  Derived 
from  data  from  1977  through  1979.  it 
represents  a  weighted  average  cost  per 
treatment  for  dialysis  provided  >\\ 
facilities  and  at  home  according  to  the 
proportion  of  beneficiaries  treated  in 
each  site.  This  method  was  intended  to 
promote  the  less  expensive  home 
treatm.ent  alternative  by  paying  the  same 
amount  for  care  provided  in  either  site. 
The  level  of  the  composite  rate  has 
remained  esseatially  unchanged  since  it 
was  developed. 

OBP..\  1990  mandated  that  ProFAC 
rerominend  an  annual  update  to 
dialysis  payments.  In  developing  its 
recommendation,  the  Commission  first 
estimated  how  much  payments  should 
increase  between  fiscal  years  1994  antl 
1935  using  a  methodology  similar  to 
thai  employed  in  the  update 
recommendation  for  PPS  hospital 
payments.  Then  it  evaluated  the 
appropriateness  of  the  base  pa\-ment 
rate  to  which  the  update  factor  would  be 
applied.  (See  Appendix  .A.  for  more 
information  on  the  background 
analyses  ) 

Markpt  Baiket — The  market  basket 
index  measures  changes  in  the  price  of 
inputs  dialysis  facihties  use  to  produce 
dialysis  treatments.  It  is  based  on  a  set 
of  input  components  that  rene<.t  all  the 
goods  and  services  dialysis  providers 
purt:hase.  Using  1992  dialysis  facility 
cost  report  data,  four  types  of  inputs 
were  identified:  capital,  labor,  other 
direct  costs,  and  overhead.  Each 
component  has  a  weight  that  represents 
its  cost  share,  or  proportion  of  total 
expenses.  The  price  change  for  each 
component  is  measured  by  a  proxy.  The 
price  proxies  were  adapted  from  those 
Medicare  uses  for  the  PPS.  home  health 
agency,  and  skilled  nursing  facilitv 
market  baskets.  The  Commission 
estimates  that  the  prices  of  inputs  used 
in  a  dialysis  treatment  will  rise  4.3 
percent  between  fiscal  vears  1904  and 
1995. 

Scifntif'r  and  Technological 
Advance'^ — The  scientific  and 
tM:hiio!ogi(:al  advances  allowance  is 
interuhrd  lo  encourage  dialysis  facilities 
to  adoj)f  new  technologies  that  improve 
the  quality  of  patient  care,  even  when 
they  increase  costs.  It  is  an  estimate  of 
the  combined  operating  and  capital 
costs  of  new  and  emerging  dialysis- 
related  tei:hnologies.  and  their  expi-cteil 
increase  in  use  for  the  coming  fiscal 
ye.ir.  To  reach  an  informed  judgment  on 
ihe  appropriate  allowance.  PruP.AC 
examined  a  set  of  the  most  important 
new  cost-increasing  iimovations  in  the 
dialysis  industry.  On  the  basis  of  this 
aiuiivsis.  the  (iommi.s.sion  cuii!:lii(led 


th^t  Medicare  payments  should  rise  bv 
0.7  percent  to  cover  the  (osts  of  n-;w 
technologies  in  fiscal  year  1095. 

Productivity  Improvcnu^nt — The 
productivity  adjustment  is  intended  to 
give  dialysis  facilities  a  financial 
incenti\e  for  continued  improvenients 
in  productivity  through  the  more 
efficient  use  of  resources.  It  is  an 
estimate  of  the  productivity  gains  tliat 
can  be  e.xpected  for  the  coming  vpar. 
The  Commission  considered  a  range  of 
options  to  reach  an  appropriate 
adjustment.  PioPAC's  historical 
productivity  study  and  recent  trends  in 
the  cost  per  dialysis  treatment  suggest  a 
higher  estimate  rmy  be  appropriate. 
Concerns  that  further  reductions  in  the 
IcTigth  of  dialysis  sessions  may 
adversely  affect  quality  of  ca.^e  support 
a  lower  adjustment  ProPAC  concluded 
that  a  modest  productivity  target  of  2.0 
perf:ent  arrives  at  (he  proper  balance. 
The  savings  from  productivity  gains 
should  be  shared  equally  by  the 
industry  and  Medicare,  resulting  in  a 
productivity  adjustment  of  -  1.0 
percentage  points. 

Discrelionary-  Adjustment — ProP.-\C"s 
analysis  indicates  that  in  aggregate,  the 
estimated  cost  per  dialysis  treatment  in 
fiscal  year  1994  is  about  5  percent  below 
the  median  wage-adjuited  composite 
rate.  This  varies  by  t>-pe  of  facility.  The 
estimated  cost  per  treatment  for 
independent  facilities  is  about  13 
percent  below  the  payment  rate.  Costs 
are  about  16  percent  above  payments  for 
hospital-based  facilities.  Determining 
the  true  difference  between  pavments 
and  costs  was  complicated  by  data 
deficiencies.  Nonetheless,  the 
Commission  believes  it  is  important  to 
recognize  this  difference  in  its  update 
recommendation  through  an  adjustment 
to  the  base  composite  rate. 

The  latest  cost  data  probablv  are 
overstated  substantially  because  thev 
have  not  been  audited,  althoiigh  the 
magnitude  of  this  effect  is  not  known. 
Inconsistent  cost  reporting  practices  ami 
cost  allocation  methods  raise  h  Iditional 
concerns  about  data  comparisc'ii  and 
reliability  across  facilities.  Furllu-r. 
government  regulations  iiiipleim-nted  in 
1992  have  likely  increased  f.((  ilitv  costs, 
but  the  exact  amount  is  nut  kn:i\vn.  In 
the  Commission's  judgment,  a 
discretionary  adjustment  of     4.0 
percentage  points  balances  the  need  to 
acctiunt  for  the  difference  between  1904 
estimated  costs  and  payments  with 
uncertainties  regarding  the  current  le-.ei 
of  costs. 

i'roP.AC  appreciates  HCFAs 
<  (intinued  efforts  in  compiling  the- 
databa.se  of  unaudited  dialysis  facility 
cost  reports  and  in  auditing  a  sample  of 
fiscal  sear  1991  cost  reports.  These  data 
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are  important  in  developing  annual 
update  recommendations.  The 
Commission  supports  HCFA's  actions  to 
improve  the  quality  of  the  cost  data  by 
adding  edits  to  the  Hospital  Cost  Report 
Information  System,  revising  the  cost 
report  schedules  and  instructions,  and 
working  with  facilities  and  fiscal 
intermediaries  to  ensure  that  cost 
reports  are  filed  correctly  and 
completely.  These  measures  will 
enhance  the  accuracy  and  reliability  of 
the  data,  which  is  essential  for  decision 
making. 

FroPAC  will  continue  to  evaluate 
pa\Tnents  to  dialysis  facilities.  Its 
analvsis  will  focus  on  the  difference 
between  pavments  and  costs  and  how 
this  relationship  varies  across  providers. 
.Additionally,  ProPAC  will  take  a  closer 
look  at  the  disparity  between  reported 
ond  audited  costs  to  better  assess  the 
adequacy  of  payments.  Because  accurate 
and  reliable  data  are  crucial  to  this 
undertaking,  the  Commission  urges 
HCFA  to  continue  its  measures  to 
improve  data  quality  and  to  regularly 
auilit  a  representative  sample  of 
independent  and  hospital-based  dialysis 
facility  cost  reports. 

Other  Payment  Policies 

PPS  adjusts  hospital  payments  in 
several  ways  to  account  for  factors  that 
mav  legitimately  affect  hospital  costs, 
such  as  the  level  of  teaching  activitv. 
wage  rates,  and  patient  mix. 

.As  part  of  its  mandate,  the 
Commission  examines  the  distribution 
of  PPS  pavments  across  hospitals  and 
makes  recommendations  concerning  the 
various  adjustments  to  the  payment 
svstcm.  ProP.AC  considers  adjustments 
that  are  made  both  at  a  hospital  level 
and  a?  a  case  level.  In  this  year's  report, 
the  Commission  recommends 
impruvoTitnts  in  the  PPS  hospital  wage 
inde.y   oullier  payment  policy,  and  the 
indirect  medical  education  adjustment 

ProP.AC  is  also  responsible  for  making 
recommendations  on  Medicare  payment 
for  facility  services  provided  in  settings 
other  than  the  inpatient  hospital.  These 
payments  have  grown  rapidly 
throughout  the  1980s  and  have  become 
an  increasingly  important  part  of  the 
Commission's  agenda.  In  this  report. 
ProPAC's  recommendations  concern 
pavment  to  .skilled  nursing  facilities  and 
hospital  outpatient  facilities. 

Recommendation  15:  Improvements  in 
Hospital  Wage  Data 

The  Secretary  should  develop  anil 
implement  improved  methods  for 
collecting  data  on  employee 
compensation  and  paid  hours  of 
employment  for  hospital  workers  by 
occupational  category.  Once  these  data 


become  available,  the  Secretarv'  should 
implement  an  adjustment  to  the  hospital 
wage  index  under  PPS.  This  adjustment 
would  correct  the  wage  index  for  the 
inappropriate  effects  of  including 
geographic  differences  in  the  mix  of 
occupations  employed. 

The  PPS  wage  index  is  intended  to 
measure  geographic  differences  in  the 
unit  prices  of  labor  inputs  hospitals 
purchase  to  provide  inpatient  services. 
Currently,  hospitals  report  only  total 
compensation  and  total  paid  hours  for 
all  employees,  regardless  of  occupation 
Consequently,  the  average  hourly  wage 
calculated  for  each  labor  market  area 
measures  the  average  labor  cost  per  hour 
for  hospitals  in  the  area,  reflecting  both 
unit  prices  for  labor  and  the 
occupational  mix  of  employees. 

The  Commission  believes  the  wage 
index  should  adjust  payments  for 
relative  differences  in  local  labor  prices, 
rather  than  in  costs.  While  local  market 
prices  for  labor  presumably  a.'-e 
determined  by  forces  beyond  the  control 
of  an  individual  hospital,  the  quantity 
and  skill  mix  of  labor  purchased  clearly 
result  from  management  decisions. 
Differences  among  hospitals  in  mission, 
.serv  ices  offered,  and  patient  population 
served  may  lead  to  variations  in  the 
volume  and  mix  of  labor  required  lo 
produce  needed  inpatient  services.  The 
resulting  differences  in  operating  cost 
per  discharge,  however,  are  accounted 
for  by  other  hospital-specific 
adjustments  in  FPS,  such  as  the  case- 
mix  index,  and  bv  the  indirect  medical 
education  and  di.sproportionate  share 
adjustments. 

Hospitals  located  in  large  cities  tend 
to  employ  a  substantially  more 
expensive  mix  of  labor  than  hospitals 
located  in  rural  areas.  Consequently  the 
(  urrent  wage  index  values  for  large 
urban  areas  tend  to  be  too  hit;h,  while 
those  for  Riral  areas  tend  to  be  too  low. 
This  results  in  overpayment  for  some 
hospitals  and  underpayment  for  others. 

Previous  ProP.AC  studies  of  1988 
occupation-specific  compensation  data 
reported  by  California  hospitals'  suggest 
that  an  adjustment  for  occupational  mix 
would  increase  the  current  wage  index 
\  alues  for  rural  hospitals  and  decrease 
those  for  hospitals  located  in  large 
urban  areas.  In  19'J2.  the  Conunission 
again  used  the  California  daia  to 
examine  the  effect  of  occupational  mix 
adjustment  on  wage  indexes  based  on 
hospital-specific  labor  market  areas.  The 
results  from  this  stud\  were  consistent 
with  ProPAC's  earlier  findings. 
.Adjustment  for  occupational  mix  may 
be  particularly  important  for  hospitals 
located  in  areas  where  there  are  few 
oiher  hospitals. 


Differences  in  occupational  mix  are 
an  important  factor  affecting  the 
accuracy  of  the  wage  index  and  ecjuily 
of  payment  under  PPS.  To  address  this 
problem,  the  Commission  previously 
has  recommended  collecting 
compensation  and  employee  hours  data 
by  occupational  category.  Howe\er.  the 
Secretary  has  rejected  this 
recommeJ^dation  on  several  grounds, 
including  the  burden  that  would  be 
imposed  on  the  hospital  industry  ami 
lingering  doubts  about  the  likely 
accuracy  of  occupation-specific  data. 
The  Commission  believes  accurate 
occupation-specific  data  can  and  should 
be  obtained  to  correct  the  continuing 
bias  in  the  wage  index.  Further,  the 
burden  of  collecting  such  data  could  be 
minimized  by  adapting  methods 
currently  used  by  the  Bureau  of  Labor 
.Statistics  to  collect  occupation-specific 
(lata  for  the  employment  cost  index. 

A  second  set  of  issues  relates  to  the 
timeliness  and  accuracy  of  the  wage 
data.  Accurate  and  ti.mely  data  are 
essential  to  improve  equity  of  payments 
among  hospitals  under  PPS.  These 
issues  are  important  because  the  wage  • 
index  directly  affects  the  distribution  of 
about  70  percent  of  all  payments  under 
PPS,  or  some  S42  billion  per  year. 

Under  current  law.  the  Secretary  is 
requi.'-ed  to  update  the  wage  index 
annually,  beginning  in  fiscal  year  1994 
The  wage  data  collected  on  hospitals" 
annual  cost  reports  for  this  purpose, 
however,  will  continue  to  lag  by  threi; 
to, four  years  because  of  the  length  of  ihi 
cost  reporting  cycle,  intermediary 
auditing,  and  data  submission  to  HCFA 
In  addition,  the  wage  data  many 
hospitals  sfibmitted  on  their  fiscal  year 
1990  cost  reports  were  initially 
inaccurate  or  substantially  incomplete. 
HCFA's  experience  collecting  wage  data 
by  mail  survey,  with  or  without 
occupation-specific  data,  has  been 
equally  poor. 

ProPAC  believes  the  implementation 
of  a  new  wage  index  based  on  hospital- 
specific  market  areas  may  help  to 
improve  the  accuracy  of  the  wage  data. 
(See  Recommendation  16  )  With  a 
nearest  neighbor  approach,  a  hospital's 
own  data  would  generally  have  more 
influence  on  its  wage  index  than  is  now 
the  case.  Therefore,  hospital 
administrators  may  be  more  strongly 
motivatoti  to  ensure  the  qualify  of  the 
information  they  submit. 

Adjustment  of  the  wage  index  for 
occupational  mix  would  substantially 
improve  pavment  equity  among 
hospitals  imder  the  current  PPS  labor 
market  d(?finitions.  It  would  be  equally 
desirable  for  a  wage  index  based  on 
nearest  niMghbor  labor  market  areas  In 
this  ( ase,  ProP.AC  believes  an 
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occupational-mix  adjust  nent  would 
reduce. variation  in  wage  index  values 
among  nearby  hospitals  i  ind  would  help 
the  wage  index  more  ace  irately  reflect 
the  labor  price  levels  hos  Ditals  face. 

Recommendation  16:  Im  >rovoments  in 
the  PPS  Hospital  Wage  h  dex 

The  Secretary  shouJd  s  jbstantially 
revise  the  hospital  wage  ndex  under 
PPS  for  Gscal  year  1995.  '  'he  revised 
wage  index  should  be  cal  ;ulated  using 
hospital-specific  labor  m^  iket 
definitions  based  on  hosf  ital  geographic 
proximity  measured  by  tl  e  air-mile 
distances  between  nearby  hospitals.  The 
Congress  should  repeal  tl  e  current 
statutor\'  provisions  relati  ng  to 
geographic  reclassificatio  i  for  the  wage 
index. 

The  Commission  believ  bs  the  wage 
index  would  be  substanti;  lly  more 
accurate  if  it  were  calcula  ed  using 
hospital-specific  labor  ma  rket  areas 
based  on  geographic  prox  mity  rather 
than  on  political  boundar  es,  as  is  now 
the  case.  Under  this  apprc  ach,  a  labor 
market  area  would  be  defi  tied  for  each 
hospital  (the  target  hospit  il].  including 
only  hospitals  located  in  i  :s  immediate 
vicinity.  Consequently.  oa:h  hospital's 
"nearest  neighbor"  wage  i  idex  would 
reflect  its  own  wage  rate  a  -eraged  with 
those  paid  by  other  nearbj  hospitals. 
This  approach  has  stron ;  intuitive 
appeal.  Hospitals  located  i  ear  each 
other  represent  potential  a  temative 
sources  of  emplovment  foi  health  care 
workers  living  in  the  area.  Therefore,  in 
almost  all  instances,  the  a\  erage  wage 
rate  paid  by  all  nearby  hos  sitals  should 
provide  a  reasonably  accoj  ato  measure 
of  the  amount  the  target  he  spital  must 
pay  to  compete  for  labor. 

FroPAC's  analysis  sugge  ;ts  that 
hospital-specific  labor  mar  cet  areas  offer 
important  advantages  com  lared  with 
the  present  definilions.  Th  !  current 
market  areas  have  fixed  bo  ders  defined 
by  the  county  and  state  boi  jidaries  of 
nietropolitan  statistical  are  is  and 
statewide  rural  areas.  Hosp  tals  located 
near  each  other  but  on  opp  isite  sides  of 
such  borders  often  have  wi  iely  different 
wage  indexes  and  PPS  pavi  nent  rates, 
even  though  they  face  simi  ar  local 
market  conditions.  By  cont  ast.  nearest 
n-'ighbor  labor  markets  for  learby 
hospitals  overlap  substanii,  lly. 
mcluding  many  of  die  sam(  hospitals. 
This  tends  to  reduce  the  lik  ilihood  of 
large  differences  in  their  w;  gf>  index 
values. 

A  second  advantage  is  ih  t  ntarest 
neighbor  labor  market  area;  generally 
are  much  smaller  than  the  c  urrent  labor 
market  areas.  Consequenth   they  mf)re 
effectively  capture  geograpl  ic 
differences  in  market  wage  evels. 


Under  current  policy,  hospitals 
located  in  the  same  labor  market  area 
have  the  same  wage  index,  which  is 
based  on  the  t  erage  wage  for  the  area 
Excluding  the  effects  of  geographic 
reclassification,  about  65  percent  of  all 
PPS  hospitals  incur  a  large  loss  or  a 
large  gain  because  their  hourly  wage 
rates  differ  from  the  labor  market 
average  by  more  than  5  percent.  Because 
many  labor  market  areas  are  large, 
however,  local  hospital  wage  levels 
often  vary  substantially  widiin  them.  As 
a  result,  a  significant  portion  of  the 
losses  and  gains  currently  experienced 
by  individual  hospitals  are  attributable 
to  their  location  in  a  part  of  the  market 
area  where  local  wage  rates  are  higher 
or  lower  than  the  labor  market  average. 
Although  many  of  these  hospitals  pay 
wage  rates  that  are  consistent  with  those 
of  other  nearby  hospitals,  they  are 
inappropriately  penalized  or  rewarded 
becau.se  the  local  wage  level  differs  from 
the  labor  market  average.  This  results  in 
inequitable  paymtmt. 

Under  a  nearest  neighbor  approach, 
each  hospital's  wage  index  would  be 
based  on  the  level  of  wage  rates  paid  by 
hospitals  located  nearby.  Consequently, 
many  of  the  hospitals  that  now  face 
large  losses  or  gains  would  find  these 
discrepancies  reduced  or  eliminoted 
Other  hospitals  are  inappropriately 
sheltered  by  the  current  system.  Many 
of  these  hospitals  would  find  their  sinr.ll 
losses  or  gains  substantiallv  altered, 
reflecting  the  level  of  wages  in  their 
immediate  area. 

Implementation  of  a  nearest  neighbor 
wage  index  in  fiscal  year  1995  would 
result  in  a  substantial  redistribution  of 
PPS  payments  among  hospitals. 
However,  these  changes  would  make 
payments  more  accurate  and  eouitable 

ProPAC  has  examined  a  nurnoer  of 
alternatives  for  determining  the  most 
appropriate  size  of  nearest  neighbor 
labor  market  areas.  Increases  in  the  size 
of  the  market  areas  tend  to  have  two 
different  effects.  On  the  one  hand,  the 
wage  index  values  for  nearbv  hospitals 
are  less  likely  to  be  substantially 
different.  Consequently,  hospitals 
located  near  each  other  are  less  apt  tt) 
be  paid  significantly  different  PPS 
pa>Tnent  rates.  This  occurs  because  earh 
hospital's  wage  index  is  based  on  wage 
data  for  a  larger  number  of  hospitals. 

On  the  other  hand,  larger  market  areas 
include  hospitals  that  are  located  farther 
from  the  target  hospital.  Consequently, 
wage  rales  within  each  area  tend  to  vary- 
more.  This  suggests  that  some  of  the 
more  distant  hospitals  mav  face  labor 
market  conditions  that  differ  from  those 
in  the  immediate  vicinity  of  the  target 
hospital.  Therefore,  using  larger  market 
areas  may  yield  wage  index  values  thai 


ore  less  accurate  indicators  of  the  labor 
market  conditions  faced  by  the  target 
hospital. 

Finding  a  balance  between  these 
conflicting  outcomes  is  complicated  by 
the  fact  that  hospital  circumstances  vary 
widely.  About  30  percent  of  hll  PPS 
hospitals  are  located  in  relatively  high 
density  areas,  with  seven  or  more  other 
PPS  hospitals  located  within  a  radius  of 
20  miles.  At  the  other  end  of  the 
spectrum.  46  percent  of  all  PPS 
hospitals  are  located  in  low  density 
ureas,  w  ith  fewer  than  three  other 
hospitals  located  within  20  miles. 

For  hospitals  in  areas  v/bere  there  are 
many  other  hospitals  nearby,  hospital- 
specific  labor  market  areas  could 
include  the  nearest  15  hospitals  within 
a  20-niile  radius.  This  woulii  keep  the 
variability  in  wage  rates  at  a  low  level, 
while  limiting  the  frequency  of  large 
differences  in  wage  indexes  among 
nearby  hospitals.  For  hospitals  located 
in  areas  with  few  hospitals  nearbv, 
hijspital-specific  markets  should 
include  at  least  three  other  hospitals.  In 
many  instances,  this  would  require 
going  beyond  20  miles.  To  avoid 
incorporating  hospitals  fadng 
substantially  different  labor  market 
conditions,  however,  the  maximum 
distance  should  be  30  to  35  miles. 

In  short,  a  labor  market  area  could  be 
defined  for  each  hospital  by  including 
the  nearest  15  hospitals  within  a  20- 
mile  radius,  but  going  up  to  a  maximum 
of  30  to  35  miles  to  find  at  least  three 
other  hospitals.  Although  anv  of  these 
criteria  could  be  modified,  minor 
ciijinges  probably  would  not  make  the 
wage  index  less  accurate.  A  wage  ind(-x 
based  on  labor  market  definitions 
similar  to  those  outhiwd  above  would, 
ui  FroPAC's  view,  be  far  ii^.ore  ac(  urate 
than  the  current  one. 

Implementation  of  this  apprr  a*  h 
would  impose  both  one-time  a.'u! 
ongoing  admimstrative  burdens  on 
HCFA.  For  example.  HCFA  would  iu>«d 
to  verify  the  latitude  and  fongittide 
coordinates  for  each  PPS  hospital 
Methods  and  procedures  would  need  to 
be  developed  for  incorporating  nrw 
hospitals  into  the  wage  index,  and  for 
dealino  with  multi-campus  hnspirais. 

In  addition,  HCFA  would  need  to 
devise  methods  and  administrative 
processes  for  addressing  requests  for 
exceptions.  The  Commission's  research 
shows  that  hospital-specific  labor 
market  areas  defined  using  air-mile 
distances  generally  correspond  closely 
with  those  defined  using  road  miles   ' 
Uifft.Tences  will  occur,  hovvever. 
bei  ause  of  the  presence  of  major 
transportation  barriers  such  as  a  river  or 
mountainous  terrain.  An  exceptions 
pmress  may  fie  needed  where  a  road- 
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mile  definition  woul^  produce  a 
substantially  different  wage  index. 

ProPAC  recognizes  that  adoption  of  a 
new  wage  index  based  on  nearest 
neighbor  labor  markets  will  have  a 
significant  effect  on  PPS  paj-ments  for 
many  hospitals.  This  effect  is  due  partly 
to  changes  in  the  labor  market 
definitions,  and  partly  to  eliminating 
geographic  reclassification  for  the  wage 
index.  The  Commission  believes 
strongly  that  continued  reclassification 
of  the  wage  index  would  not  be  needed 
o.^ce  a  nearest  neighbor  wage  index  is 
implemented. 

Hospitals  whose  wage  index  values 
are  reduced  by  the  adoption  of  a  nearest 
neighbor  wage  index  %vould  receive 
lower  pajTnents  because  of  this  change. 
FroPAC  believes,  however,  that  such 
changes  in  hospital  wage  index  values 
generally  would  reflect  improvements 
in  accuracy  and  fairness.  Hospitals 
whose  wage  indexes  decline  would  be 
primarily  those  previously  sheltered  by 
their  inclusion  in  an  appropriately  large 
labor  market  area  or  those  that  received 
an  in  appropriately  high  wage  index 
because  of  geographic  reclassification. 

Recommendation  17:  Nursing  Facility 
Wage  Index 

The  Secretary*  should  collect  data  on 
employee  compensation  and  paid  hours 
of  employment  for  employees  of  nursing 
facilities  that  care  for  Medicare  skilled 
nursing  facility  patients.  Once  these 
data  become  available,  the  Secretary 
should  develop  a  nursing  facility  wage 
index  and  use  It  to  adjust  Medicare 
skilled  nursing  facility  payments. 

Medicare  payTnents  to  nursing 
facilities  are  adjusted  by  the  hospital 
wage  index  to  reflect  geographic 
differences  in  labor  costs.  Yet  the 
geographic  differentials  in  the  cost  of 
labor  for  hospital  employees  differ  from 
those  for  employees  of  nursing  facilities. 
This  may  be  because  there  are  state 
variations  in  regulations  affecting 
staffing  of  nursing  facilities  that  differ 
from  those  of  hospitals.  Further,  through 
their  Medicaid  programs  and 
certification  and  oversight  roles,  states 
have  a  major  impact  on  the  costs  and 
structure  of  nursing  facilities.  Some  of 
this  variation  is  being  reduced  through 
provisions  in  OBRA  1987  that  mandated 
stepped-up  Federal  oversight  of  nursing 
facilities. 

Another  potential  reason  why  the 
geographic  differentials  in  hospital 
wages  do  not  adequately  reflect 
variation  in  nursing  facility  wages  may 
be  skill  mix  differences.  Compared  with 
hospitals,  nursing  facilities  employ 
more  aides.  The  relative  differences  in 
the  salaries  of  aides  and  nurses  may  not 
be  the  same  across  geographic  areas. 


These  differences  in  the  employee  mix 
and  relative  wages  are  not  reflected  by 
the  hospital  wage  index. 

An  accurate  wage  index  is  necessary 
to  account  for  geographic  differences  in 
wages.  As  with  the  hospital  wage  index, 
the  method  used  to  collect  wage  and 
hour  data  for  nursing  facilities  should 
be  prospective.  Further,  the  Commission 
suggests  the  Secretary  phase  in  the  use 
of  the  nursing  facility  wage  index  to 
allow  facilities  to  adjust. 

ProPAC  recognizes  that  collecting 
nursing  facility  wage  data  and 
developing  an  index  may  take  several 
years.  The  Commission  investigated  an 
interim  approach  of  separate  cost  limits 
for  each  Census  division  to  account  for 
geographic  cost  differences.  (See 
Appendix  A  for  a  more  complete 
discussion.)  This  technique 
substantially  changed  the  distribution  of 
payments  compared  with  the  way 
payments  were  allocated  under  the 
current  hospital  wage  index  or  a 
simulated  nursing  facility  wage  index.  It 
inappropriately  adjusted  for  cost 
variation  caused  by  differences  in  state 
Medicaid  pay-raent  policies  and  rates 
and  other  state  certification 
requirements.  The  Commission  thus 
rejects  the  interim  measure, 
recommending  instead  that  efforts  focus 
on  the  development  of  a  nursing  faciUty 
wage  index. 

Recommendation  18:  Improving  Outlier 
Payment  Policy 

The  Commission  believes  the  outher 
pa\Tnent  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  will 
improve  the  current  p>olicy  for 
identifying  outlier  cases  and 
determining  outlier  payments  under 
PPS.  However,  the  following  changes 
also  should  be  implemented  for  fiscal 
year  1995: 

•  The  estimated  cost  of  the  case  and 
the  outlier  payment  amount  should  no 
longer  be  adjusted  to  reflect  the 
hospital's  indirect  medical  education 
and  disproportionate  share  status. 

•  The  marginal  cost  factor  for  cost 
outliers  should  be  increased  to  80 
percent. 

•  These  changes  would  further 
increase  the  effectiveness  of  outlier 
payment  in  protecting  against  the  risk  of 
large  losses  on  some  cases.  They  would 
also  improve  the  distribution  of  outlier 
payments  across  hospitals,  including 
hospitals  that  receive  a  large  number  of 
transfer  cases.  * 

The  DRGs  used  to  determine  PPS 
payment  are  designed  to  group  cases 
with  similar  resource  requirem^ts.  The 
hospital  s  payment  for  each  case  is 
based  on  the  nationwide  average  cost  of 
patients  in  the  DRG.  The  hospital  is  at 


risk  for  the  difference  between  the  cost 
of  the  case  and  the  payment  it  receives. 
However,  costs  for  individual  cases  in 
any  DRG  may  vary  widely,  due  to 
patient -specific  or  treatment-specific 
factors  that  are  not  incorporated  in  the 
c\irrent  classification  system.  Even  an 
efficient  hospital,  therefore,  may  have 
some  cases  with  much  higher  than 
average  resource  requirements.  These 
cases  represent  large  financial  losses  to 
the  hospitals  that  threat  them. 

In  general,  most  hospitals  should  be 
able  to  offset  losses  from  more  costly 
cases  with  gains  from  less  costly  ones. 
However,  this  averaging  principle  does 
not  adequately  protect  hospitals  with  a 
small  number  of  admissions,  because 
they  may  be  unable  to  offset  the  losses 
associated  with  an  occasional  very 
costly  case.  It  also  fails  to  protect  certain 
hospitals  that  regularly  care  for  a  greater 
than  average  share  of  costly  patients. 

To  recognize  this,  additional  paj-ment  ' 
is  provided  to  hospitals  for  cases  rtiat 
are  exceptionally  resourt;e  intensive. 
Outlier  paj-ment  is  also  intended  to 
protect  against  incentives  that  may 
adversely  affect  certain  types  of  patients 
or  cases  that  are  perceived  to  be 
associated  with  a  greater  likelihood  of 
financial  loss. 

DefinitJon  of  Outlier  Cases — 
CuncntJy,  hospitals  receive  additional 
payment  for  cases  that  have 
exceptionally  long  stays  (day  outliers)  or 
high  costs  (cost  outUers).  Cases  that 
qualify  as  both  day  and  cost  outliers  are 
paid  according  to  the  formula  that 
yields  the  highest  payment.  Over  time, 
there  has  been  increased  emphasis  on 
cost  as  a  criterion  for  identifying  outlier 
cases  and  determining  outlier  payments. 
The  estimated  proportion  of  outlier 
payments  based  on  the  day  outlier 
formula  has  fallen  from  85  percent  in 
fiscal  year  1984  to  32  percent  in  fiscal 
year  1994. 

The  Commission  consistently  has 
supported  the  increased  emphasis  on 
cost  outliers  relative  to  day  outliers 
because  the  cost  criterion  better 
identifies  the  cases  associated  with  the  ' 
largest  losses  to  the  hospital  In  its 
March  1993  Report  and 
Fecommendations  to  the  Congress. 
ProPAC  recommended  eliminating  day 
outlier  payments  over  a  three-year 
period.  In  OBRA  1993,  the  Congress 
required  that  payments  for  day  outlier 
cases  be  phased  out  beginning  in  fiscal 
vear  1995  and  ending  in  fiscal  year 
1998. 

As  the  emphasis  on  cost  outliers 
grows,  however,  it  becomes  more 
important  to  measure  case-level  costs 
accurately.  Because  costs  tut;  not 
reported  for  individual  cases,  the  only 
way  to  identify  cost  outlier  cases  is  to 
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loss  incurred  beyond  some  threshold  in 
treating  exceptionally  e.xpensive  cases. 
Teaching  or  disproportionate  share 
hospitals  should  not  have  to  bear  greater 
losses  before  outlier  payments  begin 
than  do  otherwise  similar  hospitals. 
Moreover,  outlier  payments  should  be 
based  on  the  loss  incurred  on  the  case 
rather  than  the  hospital's  teaching  or 
disproportionate  share  status. 

Marginal  Cost  Factors — Once  a  case 
exceeds  the  relevant  outlier  threshold, 
the  payment  rate  depends  on  the 
marginal  cost  factor.  For  example, 
hospitals  are  paid  75  percent  of  the 
estimated  cost  beyond  the  threshold  for 
cost  outliers  and  therefore  must  bear  25 
percent  of  the  additional  estimated  cost 
beyond  the  threshold.  This  is  intended 
to  provide  an  incentive  to  continue  to 
control  the  costs  of  outlier  cases.  In 
addition,  it  is  believed  that  the 
additional  payment  for  outlier  cases 
should  be  less  than  the  estimated  cost 
beyond  the  threshold  because  of  a 
potential  bias  in  the  way  cost  is 
estimated. 

The  changes  discussed  above  would 
improve  the  effectiveness  of  outlier 
paym.ent  policy  in  identifying  and 
directing  payment  to  the  most  costly 
cases.  Outlier  payments  no  longer 
would  be  made  for  cases  on  which  the 
hospital  incurs  only  small  los.ses  or  even 
gains.  Given  these  changes,  the 
Commission  believes  it  would  be 
appropriate  to  compensate  hospitals  for 
a  higher  percentage  tjf  the  losses  beyond 
the  cost  outlier  threshold.  The  marginal 
cost  factor  for  cost  outliers  therofo.'e 
should  be  raised  to  80  percent. 

Outlier  Payment  Pool — The  outlif»r 
pool  is  expressed  in  terms  of  the 
percentage  of  total  PPS  pavments 
(excluding  the  IME  and  DSH 
adjustments)  that  is  set  aside  for  outlier 
payments.  By  law,  it  mu.st  be  between 
5.0  percent  and  6.0  percent;  ir  currently 
is  set  at  5.1  percent. 

Last  year,  ProPAC  recommended  that 
the  outlier  payment  pool  should  be 
increa.sed  to  6.0  percent  of  total  PPS  . 
payments.  Upon  further  examination, 
however,  the  Commission  has 
determined  that  the  reduction  in  DRG 
payment  rates  required  to  fund  a  larger 
outlier  pool  would  offset  the  benefit 
from  reduced  losses  that  hospitals 
would  have  to  incur  before  outlier 
payments  begin  (see  the  discussion 
below).  The  Commission  will  continue 
to  examine  the  implications  of  changing 
the  size  of  the  outlier  pool  in  the  context 
of  recent  and  proposed  changes  in 
outlier  payment  policy. 

Financing  Outlier  Payments— Ouiliar 
payments  are  financed  by  across-the- 
board  reductions  in  the  DRG  payment 
amounts  for  urban  and  rural  hospitals — 


5.5  percent  and  2.3  percent, 
respectively,  in  fiscal  year  1994.  These 
reductions  reflect  the  difference  in  the 
anticipated  percentages  of  outlier 
payments  for  the  two  groups.  In  fi.scal 
year  1995,  with  the  elimination  of  the 
differential  between  the  standardized 
payment  amounts  for  rural  and  other 
urban  areas,  these  reductions  will  be 
equal  for  all  hospitals. 

Recent  ProPAC  analyses  indicate  that 
outlier  cases  and  payments  are 
concentrated  among  groups  of  hospitals 
and  DRGs.  These  findings  suggest  that 
financing  outlier  payments  by  an  equal 
reduction  in  the  basic  DRG  rate  paid  for 
each  case  results  in  overpayment  for 
DRGs  with  a  high  percentage  of  outlier 
payments  and  underpayment  for  DRGs 
with  a  low  percentage  of  outlier 
payments. 

Financing  outlier  payments  by 
reducing  the  payment  rates  for  cases  in 
each  DRG.  based  on  t.he  anticipated 
percentage  of  outlier  payments  in  that 
DRG,  holds  promise  in  improving  the 
effectiveness  o'f  outlier  payments  and 
overall  payment  equity.  Last  year. 
ProPAC  recommended  this  change.  The 
C'ommi.ssion  is  concerned,  however, 
about  the  potential  rfdistribution  of 
payments  that  would  result.  ProPAC 
intends  to  continue  its  work  on  this 
issue,  specificaHy  in  analyzing  the 
impact  on  payments  across  hospitals 
and  types  of  cases. 

Transfer  Cases  and  High-Transfer 
Hospitals— ProPAC  has  also  examined 
the  impact  of  the  outlier  payment 
changes  enacted  in  OBR,\  1993  and  the 
additional  changes  proposed  bv  thr; 
Commission.  The  results  indicate  that 
while  the  OBRA  1993  changes  generaih' 
target  a  higher  proportion  of  outlier 
payments  to  the  most  expensive  cases, 
they  actually  reduce  estimated 
payments  to  transfer  cases  and  the 
hospitals  that  most  frequently  receive 
them. 

This  reduction  is  due  largely  to  the 
application  of  the  LME  and  DSH 
payment  adjustments  in  estimating 
outlier  costs  and  calculating  outlier 
payments.  As  discussed  earlier,  the 
application  ofthe.se  adjustments  results 
in  substantial  underpayment  for  outlier 
ca.ses  at  teaching  and  disproportionate 
share  hospitals.  Because  many  of  the 
hospitals  that  receive  the  most  transfer 
cases  are  teaching  hospitals,  and 
because  a  high  proportion  of  transf(;r 
cases  are  outliers,  the  effect  on  these 
cases  and  hospitals  is  particularly 
adverse. 

The  implement«,fion  of  the  additional 
changes  recommended  by  the 
Commission  would  substantially 
increase  payments  for  transfer  cases  and 
hospitals  that  receive  a  large  number  of 
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thi-.e  cases,  by  targeting  inoro  outlier 
payments  to  the  cases  assot  iated  with 
tlie  largest  losses.  ProPAC's  analysis  of 
these  issues  will  be  described  in  more 
detail  in  its  technical  report.  Outlier 
Payment  Policy- {]urp.  1994). 

Ri.'comniendatioii  19:  Level  uf  the 
Lidirect  Medical  Education  Aiijustment 
»o  VFS  Operating  Payments 

The  Commission  recommends  that 
the  indirect  medical  education 
adjustment  to  PPS  operating  payments 
hfi  reduced  from  its  current  level  of  7.7 
percent  to  7.0  penxnt  for  fiscal  year 
1995.  This  reduction  should  be 
iriiplemented  'Anth  the  anticipated 
decreasn  in  indirect  medical  education 
payments  retum«  d  to  all  lR)Spita}s 
through  d  prcportionaie  irirr.  ,ise  in  tlic 
standardised  payrjiBnt  ami^rmts.  The 
Commission  also  recoinmoi.ds 
continuation  of  the  indircv:t  medical 
educction  adjustment  to  PPS  pnynirfiits 
until  an  alternative  .sy.stum  of 
compiinsating  apnrr<priately  ff.T  the 
higher  c-osts  of  palinnt  cire  in  teaching 
institutions  is  fujly  operational. 

The  IML  adjustment  is  intended  to 
rcctsgnize  the  highfrcn.'^ts  teaching 
hospitals  incur  in  trr ating  Medicare 
pationts.  These  higher  costs  have  been 
attributed  to  cari."g  for  patients  '.vith 
more  severe  or  complex  illnesses, 
providing  a  broader  scope  f)f  services 
and  more  services  per  pationt.  and  using 
a  costlier  mix  of  .siaff. 

ProPAC  annually  estimutf  s  the 
n.'Iationship  between  teaching  intensity 
an«t  standardized  Medicare  opeixiting 
costs  pt!r  discharge.  The  s{^ndardi2at!on 
controls  for  differences  in  costs  ihat  are 
accoui'.ted  for  by  o'.her  i'PS  payment 
factors.  These  include  geographic 
differences  in  the  PPS  base  prijTnent 
amounts  the  h,cal  area  wage  inde.x,  the 
ho.spital's  Medicare  case-m'x  index,  and 
outlier  payments  for  e.xtremeiy  long  or 
cos'.ly  cac;es.  The  most  recent  analysis 
was  based  on  cost  data  from  the  eighth 
year  of  PPS  and  payment  rules  for  fiscal 
year  1G94.  The  re<nilts  indicate  that,  on 
average,  a  10  percent  difference  in 
teaching  intensity  is  asr^ociated  with  a 
5.2  percent  difference  in  M-dicare 
operating  costs  per  di.scharje. 

The  estimated  niationship  between 
costs  and  teaching  intensity  is  affected 
by  other  a.spects  of  the  paym-mt  system. 
For  example,  the  difforentiai  in  rural 
and  other  urb^n  standardinc-d  payment 
amounts  will  he  eliminated  in  fi.scal 
year  19E5.  If  ti^e  eliii.inafion  of  this 
differential  were  effective  in  fiscal  year 
1994,  the  IME  estimate  would  rise  to  5.3 
percent.  Implementation  of 
improvements  in  the  PPS  hospital  wage 
index  and  outlier  payment  policy  would 
increase  Medicare  payments  to  teaching 


hospitals.  (See  Recom.mendations  16 
and  18.)  These  changes  also  would 
require  that  the  IME  adjustment  be 
reduced  to  retlect  more  accurately  the 
relationship  between  costs  and  teaching 
intensity. 

The  Commission  recognizes  that  since 
PPS  began.  Lhe  Medicare  program  has 
more  than  adequately  compensated 
teaching  hospitals  for  the  costs  of 
treating  medicare  patients.  The  current 
7.7  [lercent  IME  operating  payment 
adjustment  is  substEntially  higher  than 
the  empirical  r-.stim'^tR  of  5.2  perr?nt 
indicated  by  the  n)ost  recent  analysis. 
Moreover.  PPS  operating  margins 
consistently  have  been  higher  for 
teaching  horpitals  than  for  nonteaching 
hospitals.  PPS  margins  have  been 
espe<:ially  high  for  major  teaching 
hospitals  (that  is,  those  with  the  high»?st 
levf  Is  of  teaching  intensity). 

However,  the  Commission  is 
concerned  ihfit  the  continued  operation 
of  these  hospitals  and  the  fulfillment  of 
their  unique  role  in  the  provision  of 
health  care  might  be  impaired  by  a 
substantial  iiun'.ediste  reduction  of 
Federal  support.  ProF.'VC  believes  the 
Medicare  pri^gram's  responsibility  to  its 
enroliees  is  broader  than  mendy  paymg 
for  serv  ices  for  benrficiaries.  Thi.=! 
responsibili'y  inc;ud»'3  maintaining 
access  to  the  quality  of  care  aiid  types 
of  services  availab'.?  at  teaching 
hospitals,  vvhiC.h  might  be  affected 
adversely  hy  a  sharp  decline  in  IMK 
payments. 

Civen  these  considerations,  the 
Commission  l)elieves  a  gradual 
redu(;tion  of  IJie  IME  adjustment  is  a 
prudent  comse  of  a(.tion.  ProPAC's 
reconimendation  would  reduce  the 
adjustment  ly  apprcv^mately  one-third 
cf  the  difference  between  the  current 
adjustment  and  the  Commission's 
estimate  of  5.2  percent.  The 
Commission  w;ll  continue  to  e.<amine 
the  financi.d  .^.t^^.tus  of  teaching  hospitals 
to  avoid  any  deleterious  effects  on 
access  to  quality  care  for  Medicare 
enroliees.  Thi?  approach  recognizes  as 
an  ultimatf  i    ledive  the  use  of  the  IME 
adjustment  to  compensate  appropriately 
for  differences  in  Medicare  costs  that  are 
attributable  i.t  diflerences  in  teaching 
intensity. 

The  Health  Security  Act  would 
eliminate  the  IME  adjustment  to  PPS 
payments  beginning  in  fiscal  year  1996 
Instead,  Medicare  and  all  other  payers 
would  contribute  to  an  Academic 
Health  Center  Account,  from  which  the 
Secretary  would  distribute  payments  to 
teaching  institutions.  Medicare's 
proposed  $2.1  billion  contribution  to 
this  account  in  1996  is  based,  in  part,  o;i 
estimated  IME  expenditures  using  a  3.0 
percent  IME  payment  adjustment. 


The  3.0  percent  factor  is  consistent 
widi  previous  estimates — using  HCFA's 
methodology — of  the  relationship 
between  teaching  intensity  and 
Medicare  inpatient  operating  cost  per 
case.  This  consistency,  however,  is  an 
artifact  of  HCFA's  analj'tic  approach, 
which  offsets  the  disproportionate  share 
hospital  payment  adjustment  against 
each  hospital's  Medicare  costs  per 
discharge.  ProPAC  does  not  offset  costs 
of  DSH  payments,  because  tlie 
Commission  has  determined  that  USH 
payments  generally  do  not  reflect 
differences  in  costs. 

The  Health  Security  Act  would 
reduce  the  DSH  adjustm.ent,  because  it 
would  also  reduce  the  number  of 
uninsured  and  underinsunni  patients.  A 
s:nallrr  DSH  adjustment  would  raise 
HCFA's  estimate  of  the  relationship 
botwp'?!!  teaching  intensity  and 
Medicare  inpatient  costs  per  case  almost 
to  the  level  of  ProPAC's  estimates.  This 
chrnge  would  not  affect  ProP.\r's 
estimates.  Thus,  a  3.0  percent 
adjustment  is  likely  to  be  substantially 
lower  than  either  HCFA's  or  ProPAC's 
estimate  of  the  empirical  relationship 
between  teaching  intensity  and 
Medicare  inpaiient  costs  per  case. 

ProPAC  is  concerned  inal  the  level  of 
funding  of  the  Acadcndc  Health  Care 
Account  and  the  formula  for 
distributing  these  funds  are  not  based 
on  objective  analysis  of  the  costs 
incurred  by  teaching  hospitals  in 
carrying  out  their  functions.  (See 
Recommendation  3.)  T!u  refore,  the 
Commission  believes  Medicare  can  lx;st 
carry  out  its  responsibilities  to  maintain 
access  to  quality  care  for  Medicare 
beneficiaries  and  other  patients  by 
retaining  the  IME  adjustment  to  PPS 
pbyments  until  an  alternative  system  of 
compensating  app.i-opri.itely  for  the 
higher  costs  of  patient  care  in  teaching 
institutions  is  fully  operational. 

Changes  in  the  IME  adjustment 
should  be  considered  in  tho  context  of 
its  interactions  with  other  components 
of  the  payment  system  and  its  effects  on 
PPS  payments,  as  well  as  hospitals' 
overall  financial  status.  The  impact  oq 
the  quality  of  care  and  access  to  that 
care  should  also  be  considered.  In 
general,  any  change  in  Meriicaie 
payment  policy  must  be  considered  in 
terms  of  its  effect  on  the  health  care 
system  as  a  whole. 

In  the  coming  year,  ProPAC  will 
continue  to  examine  the  level  and 
structure  of  the  IME  adjustment,  as  well 
as  other  factors  that  affect  hospitals' 
payments,  costs,  and  financial 
ccmdition.  The  distribution  of  PPS  and 
total  margins  and  the  other  effects  of 
possible  changes  in  the  llAE  adjustment 
will  Imj  studied.  Tlic  Comnussion  will 
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differ  among  similar  providers  (such  as 
teaching  and  non-teaching  hospitals) 
and  across  treatment  sites  (such  as 
hospitals  and  physician  offices).  The 
Commission  believes  it  is  desirable  to 
recognize  in  the  payment  system  those 
factors  that  represent  a  benefit  to  society 
and  are  beyond  the  control  of  the 
provider,  such  as  the  costs  associated 
with  medical  education.  Further,  these 
costs  should  be  shared  more  broadly 
across  the  health  care  system  to  avoid 
financial  discrimination  against 
teaching  facilities. 

Medicare  should  establish  a 
prospective  payment  rate  per  unit  of 
service  ba.sed  on  methods  currently 
used  in  other  settings.  Such  a  system 
would  go  a  long  way  toward  improving 
the  financial  incentives  to  providers  by 
rewarding  efficiencies  in  service 
provision  and  penalizing  inefficiencies. 
ProPAC  recognizes  that  such  "a  system 
should  be  only  an  interim  measure, 
however,  because  it  does  not  control  the 
growth  in  volume  of  services.  The 
Commission  therefore  recommends  that 
an  outpatient  prospective  payment 
system  be  implemented  as  soon  as 
possible  to  incorporate  volume  control 
measures.  The  payment  should  move 
from  a  fee  for  an  individual  service  to 
a  larger  payment  unit  containing  more 
services.  Such  a  bundled  approach, 
along  with  the  integration  of  hospital- 
provided  outpatient  services  into  the 
physician  volume  performance 
standards,  is  necessary  to  control 
outpatient  expenditures. 

ProPAC  will  submit  additional 
recommendations  to  the  Congress  as 
part  of  its  analysis  of  the  pending  report 
from  the  Secretary  on  outpatient 
payment.  Problems  with  the  current 
payment  method,  however,  should  not 
be  ignored  until  a  new  system  for 
outpatient  services  is  fully 
implemented.  Features  of  the  current 
system  that  encourage  cost  and  charge 
inflation  and  increase  beneflciarv 
liability  should  be  changed 
immediately. 

Recommendation  21:  Revision  uf  th(! 
Payment  Formula  for  Outpatient 
.Services 

Until  prospective  payment  systems 
can  be  implemented  for  hospital 
outpatient  services,  the  blend  formula 
used  to  calculate  hospital  payments  for 
ambulatory  surgery  center-approved 
procedures,  radiology  servic(?s,  and 
diagnostic  services  should  be  revised. 
The  formula  should  subtract  beneficiary 
copayment  after  the  total  payment  has 
been  calculated.  The  resulting  reduction 
in  Medicare  program  payments  to 
hospitals  should  be  used  to  partially 


offset  increases  in  program  expenditures 
due  to  reducing  beneficiary  liability. 

The  total  Medicare  payment  for 
certain  ambulatory  surgery,  radiology, 
and  other  diagnostic  services  is  based 
on  the  lesser  of  costs,  charges,  or  a 
blended  amount.  The  beneficiary's 
copayment  is  20  percent  of  charges. 
Medicare's  share  is  intended  to  be  the 
total  payment  amount  minus  the 
beneficiary  copayment.  For  facilities 
paid  the  blended  amount,  however, 
program  payments  are  not  reduced  by 
the  full  amount  of  the  copayment.  Thus, 
total  payments  to  hospitals  for 
outpatient  services  are  higher  than  the 
Congress  intended. 

The  formula  that  determines  the 
blended  amount  combines  two  parts: 
the  first  is  the  hospital-specific  portion 
of  payment  based  on  the  lesser  of  costs 
or  charges  minus  20  percent  of  churgcs; 
'  the  second  is  the  prospective  portion 
based  on  80  percent  of  the  applicable 
prospective  rate.  For  ambulatory- 
surgery,  the  prospective  rate  is  the 
payment  for  the  relevant  procedure 
category  used  in  paying  free-standing 
ambulatory  surgery  centers  (ASCs).  For 
radiology  and  diagnostic  services,  it  is  a 
portion  of  the  payment  in  the  physician 
fee  schedule  that  is  intended  to 
represent  the  technical  expense  of 
providing  that  service. 

The  second  part  of  the  formula, 
calculated  at  80  percent  of  the 
prospective  rate,  inappropriately 
assumes  that  20  percent  of  the 
prospective  rate  equals  20  percent  of 
charges  (the  copayment).  In  fact,  charges 
are  usually  much  higher  than  the 
prospective  rate.  Because  the  full 
contrilxition  of  beneficiary  cost  sharing 
is  not  captured.  Medicare's  share  of 
hospital  payments  is  overstated.  To 
correct  the  formula,  the  copayment 
should  be  subtracted  after  the 
calculation  of  the  total  amount.  For 
ambulatory  surgery,  the  current  and  tlie 
corrected  payment  calculations  are 
illustrated  in  Figure  2-1. 

The  Commission  believes  the  curn  nt 
blend  formula  results  in  payments  to 
hospitals  that  are  higher  than  the 
Congress  intended.  Additionally,  this 
quirk  in  the  formula  provides  a  strong 
incentive  for  hospitals  to  increase 
charges,  which  increases  beneficiary 
liability  and  total  payments  to  the 
hospital. 

Correcting  the  formula  would 
substantially  reduce  hospital  pavnients. 
The  Commission  recommends  this 
reduction  in  program  expenditures 
should  be  used  to  partially  offset  the 
increase  in  program  expenrlitures  fur 
outpatient  services  that  results  ^oni 
setting  the  beneficiarj'  copayment  at  20 
percent  of  piiymenls  rather  than  at  20 
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p(?rcent  of  charges.  (See 
Recommendation  22.). 

BILLING  CODE  412(M)1-P 


Figure  2-1.  Current  and  Corrected  Payment 
Formulas  for  Hospital  Outpatient. 
Services 

Hosci'.a'  A  Has 

Cna-ges      =    S150 
Costs  =    $100 

ASC  rate     =     $  50 

Beneficiary  copaymeni  is  20  percent  o1  $150  =  $30 
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Medicare  s  payment  is  calculated  as  the  lower  of: 
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BILLING  CODE  412O-01-C 

Recommendation  22:  Beneficiary 
Liability  for  Hospital  Outpatient 
Services 

Beneficiar\'  coinsurance  for  hospital 
outpatient  services  should  be  limited  to 
20  percent  of  the  Medicare-allowed 
payment,  as  it  is  in  other  settings.  For 
services  not  paid  on  a  prospective  basis, 
beneficiary  copayment  would  need  to  be 
estimated  because  it  is  not  known  at  the 
time  of  service  delivery. 

Medicare  payment  to  hospitals  for 
most  outpatient  services  is  based  at  least 
partly  on  costs  or  charges.  Payment  for 
these  hospital  outpatient  services  is  not 
prospective.  Therefore,  it  is  known  until 
the  annual  Medicare  Cost  Report  is 
settled.  Consequently,  beneficiary 
liability  is  set  at  20  percent  of  charges, 
rather  than  at  20  percent  of  payments  as 
it  is  for  the  same  services  in  other 
settings.  Because  hospital  charges 
generally  are  higher  than  the  costs  of 
Medicare  payments  for  outpatient 
services,  beneficiaries  are  responsible 
for  substantially  more  than  20  percent  of 
costs  or  payments.  In  addition,  for  most 
providers  charges  have  grown  more 
rapidly  than  payments,  resulting  in 


disproportionate  increases  in 
beneficiary  cost  sharing. 

HCFA  estimated  that,  in  fiscal  year 
1993,  beneficiaries  were  responsible  for 
33  percent  of  the  facility  portion  of 
hospital  outpatient  spending.  This  is 
considerably  more  than  if  the  services 
had  been  provided  in  other  ambulatory 
settings.  This  difference  in  cost  sharing 
unfairly  penalizes  beneficiaries  who 
receive  care  in  hospital  outpatient 
departments.  Further,  it  provides 
incentives  for  beneficiaries  to  choose  a 
site  of  ceire  on  the  basis  of  financial 
considerations  rather  than  the 
appropriatenitss  of  the  setting. 

ProPAC  recommends  reducing 
beneficiary  liability  for  hospital 
outpatient  services  to  20  percent  of 
payments.  The  Commission  recognizes 
that  until  prospective  payment  is 
implemented  for  outpatient  services, 
payment  for  a  service  will  not  be  knowm 
at  the  time  of  delivery.  Beneficiary 
liability  based  on  payments,  therefore, 
must  be  estimated.  This  could  be  done 
in  several  ways.  Copayments  could 
equal  a  lower  percentage  of  charges,  for 
example.  Alternatively,  the  interim 
payment  to  charge  ratio,  which  HCFA 
furnishes  to  all  hospitals,  could  be  used 


to  determine  the  coinsurance  amount 
for  each  service. 

The  Commission  believes  it  would  be 
ideal  to  address  beneficiary  coinsurance 
in  conjunction  with  the  implementation 
of  a  prospective  payment  system  for 
hospital  outpatient  services.  (See 
Recommendation  20.)  It  is  not  clear, 
however,  when  such  a  system  will  be  in 
place.  Reducing  the  coinsurance 
requirement  thus  should  not  be  delayed 
until  implementation  of  prospective 
payment.  This  change  is  necessary  to 
reduce  the  significant  burden  on 
Medicare  beneficiaries  who  receive 
outpatient  services  in  a  hospital. 

ProPAC  understands  that  reducing 
beneficiary  coinsurance  will 
substantially  increase  Medicare  outlays 
and  reduce  hospital  payments.  The 
Commission  therefore  recommends 
phasing  in  the  change  in  beneficiary 
liability  over  a  five-year  period. 

Recommendation  23:  Limit  the  Length 
of  Outpatient  Observation  Stays 

The  Commission  recommends 
limiting  the  length  of  hospital 
outpatient  observation  stays.  Further, 
these  changes  should  be  coordinated 
with  Peer  Review  Organizations  so  that 
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Before  198G,  Medicare's  policy 
specified  that  if  an  oljservation  stay 
lasted  more  than  2.3  hours,  the  stay 
would  be  deemed  an  inpatient 
admission.  Thus,  the  hospital  would 
receive  the  relevant  DRG  pavir.ent,  and 
the  stay  would  be  subject  to  PRO 
review.  This  policy  was  never  published 
in  the  Federal  Register,  however,  so 
implementation  and  administration 
were  inconsistent.  After  1989,  the  limits 
for  observation  stays  were  removed. 

ProPAC  analysis  indicates  that  even 
though  observation  stays  are  a  small 
proportion  of  outpatient  services,  the.se 
stays — particularly  long  ones — are 
increasing.  Because  Medicare  pays  for 
these  services  on  a  cost  basis,  the 
growing  number  of  longer  observation 
stays  has  implications  for  higher 
Medicare  outlays  and  bt!neficiary 
liability. 

In  1991,  2.;J  peiceni  of  all  outpatient 
bills  had  observation  .stay  charj^es,  an 
increase  of  77  percent  over  1989.  The 
proportion  of  these  bills  with  .stays 
lasting  more  than  two  days  increased 
from  7.1  percent  in  1989  to  11.1  percent 


in  1991.  The  average  change  for  all 
observati(m  stays  was  $3,212  in  1991. 
The  implications  for  beneficiary  hability 
are  substantial  because  copayments  are 
currently  set  at  20  percent  of  charges. 
Compared  with  the  $b28  deductible  for 
a  hospital  admission  in  1991,  the 
beneficiary  copa\n)ent  for  an 
(ibser\  ation  stay  la.sting  two  or  more; 
flays  averaged  S7().5. 

HCFA  is  planning  to  limit  the  length 
of  multiple-day  observation  stays.  The 
change  would  require  hospitals  to  admit 
a  patient  who  has  been  umlt^r 
observation  in  an  outpatient  department 
for  two  cons<!cutive  midnights.  The 
hospit;'.!  would  receive  paymenf  under 
the  appropriate  DRG,  and  the  stay 
would-be  subject  to  PRO  review.  These 
changes  might  increase  the  number  of 
.  short  inpatient  stays:  HCFA  plans  to 
c;oordinat('  with  the  PROs  to  ensure?  that 
appropriate  short  admissions  are  not 
disallo\v(Hl.  The  Commission  supports 
all  these  efforts. 
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the  United  States 
liiterior  (DO!)  is  amen 
regulations  governing 
that  must  be  submitted 
application  concerning 
postmining  land  use. 
are  being  amended  for 
eliminating  duplicativ» 
unnecessary  reporting 
order  to  simplifv  and 
^  reporting  burden  for 
EFFECTIVE  DATE:  June  2 
FOR  FURTHER  INFORMATION 
Archana  Kohli,  1951 
Avenue,  suite  640  NC. 
20240;  Telephone:  (20: 
r:ommen:ial  or  FT.S 
SUPPLEMENTARY  INFORMATION 

I.  Background 

II  Discussion  of  Comment^  and  Final  Rii!(> 

III.  Procedural  Matters 

I.  Background 
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the  public  disclosure  requirements  of 
the  Act.  Second,  the  permit  application 
must  also  contain  sufficient  information 
for  the  regulator}'  authority  to  be  able  to 
find  in  writing,  on  the  basis  of  that 
information  and  information  otherwise 
available,  whether  the  proposed 
operation  should  be  permitted. 

The  level  of  detail  and  .scope  of 
information  required  in  the  permit 
application  will  vary  depending  on  the 
needs  of  the  regulatory  authority  to 
fulfill  its  responsibility  to  make  sound 
approval  decisions  based  on  the 
findings  prescribed  under  section  510(b) 
or  SMCRA  and  30  CFR  773.15(c).  The 
information  required  in  a  permit 
application  is,  in  the  main,  intended  to 
assist  the  regulatory  authority  in 
determining  whether  the  applicant  can 
comply  with  the  performance  standards 
for  surface  and  underground  mining  and 
whether  reclamation  oi  those  areas  is 
feasible. 

The  information  requirements  of  parts 
77\h  780,  783,  and  784  impose  a 
significant  reporting  burden  on  permit 
applicants  to  obtain,  analyze,  and 
present  infonnation  to  both  the 
regulatory  authority  and  the  publu. 
when  seeking  to  permit  a  surface  coal 
mining  operation.  Under  the  Paperwork 
Reduction  Reauthorization  Act  of  1986, 
OSM  is  responsible  for  ensuring  that  its 
rules  do  not  impose  any  iume<:essary 
reporting  burden  on  the  permit 
applicant  (44  U.S.C.  3507(a)(1)(B)).  Fn 
1987,  O.SM  established  a  work  group  to 
review  its  regulatory  program  and 
permitting  rules.  One  purpose  of  the 
review  was  to  determine  whether 
changes  to  the  information  requirements 
of  the  permitting  rules  could  be  made  to 
reduce  the  reporting  burden  on  the 
pennit  applicant  without  compromising 
the  implementation  of  the  purposes  and 
provisions  of  the  Act. 

After  reviewing  the  work  group's 
recommendations  regarding  rule 
changes.  OSM  identified  two  changes  to 
its  regulations  governing  surface  and 
underground  mining  activities  which 
are  the  subject  of  this  rulemaking.  While 
OSM  recognizes  its  obligation  under  the 
Paperwork  Reduction  Reauthorization 
Act  of  1986  to  eJisure  that  public 
reporting  burden  be  minimized,  the 
Office  also  recognizes  the  need  to 
maintain  a  stable  regulatorv  program 
implementing  the  Act.  On  this  basis,  the 
balance  of  the  work  groups 
recommended  rule  changes  were 
rejected  bet  a  use  OSM  felt  the 
insignifi(.aiit  reduction  in  reporting 
burden  which  they  would  ;ifford  did  not 
justify  the  potential  disruption  to  the 
regulatory-  program  \vhi(.h  would  be 
t:au.sed  by  suf:h  changes. 


On  January  8,  1993  (57  FR  3458), 
OSM  proposed  a  rulemaking  based  on 
two  of  these  recommendations.  The 
public  comment  period  closed  on  March 
9, 1993.  For  surface  mining  activities, 
this  final  rulemaking  consolidates  the 
land  use  information  requirements  of 
sections  30  CFR  779.22  and  30  CFR 
780.23  into  final  30  CFR  780.23  and 
deletes  the  slope  measurement 
r»?quirements  of  30  CFR  779.25(a)(ll). 
For  the  counterpart  regulations 
governing  underground  mining 
activities,  this  rulemaking  consolidates 
the  land  use  information  roquirmeents 
of  30  CFR  783.22  and  30  CFR  784  1.5 
into  final  30  CFR  784.15  and  deletes  the 
slope  measurement  requirements  of  30 
CFR  783.25  (a)(ll). 

Because  the  cited  regulations 
governing  underground  activities  are 
identical  to  counterpart  regulations 
governing  .surface  mining  activities,  the 
discu.ssion  of  changes  or  deletions  to  30 
CFR  779.22,  779.25(a)(n)  and  780.23 
will  also  applv  to  30  CFR  783.22, 
783.25(a)tll)and  784.15. 

A.  Land  Use  Informntion  Hiiirs 

Section  30  CFR  779.22  identified  the 
premining  land  use  infonnation 
riHiuired  in  a  permit  application. 

.Section  779.22(a)  required  that  the 
application  c:onta!n  a  statement  of  the 
condition,  capability,  and  productivity 
of  the  land  within  the  proposed  permit 
area.  Section  779.22(a)(1)  required  that 
the  application  contain  a  map  and  a 
ii.irrative  that  describes  the  u.se  of  the 
proposed  permit  area  at  the  time  of 
filing  and  the  premining  land  use  if  its 
use  was  changed  within  five  years 
before  the  date  of  application.  The  map 
was  used  to  con)pare  premining  land 
uses  with  proposed  postmining  land 
use.s.  Se(.1ion  779.22(a)(1)  implemented 
section  50H(a)(2)(A)  of  the  Act. 

.Section  779.22(a)(2)  required  (hat  the 
permit  application  include  a  narrative  of 
the  capability  and  productivity  of  the 
land  to  support  a  mimber  of  uses  which 
can  be  used  in  analyzing  the  land  use 
description  contained  in  se«>tion 
779.22(a)(1).  Environmental  information 
from  §  779.22(a)(2)  together  with  land 
use  infonnation  from  S  779.22(a)(1) 
provided  a  foundation  for  the 
reclamation  plan  required  by  former 
.section  30  CFR  780.23  (Retlamation 
plan:  Postmining  land  uses).  Section 
779.22(a)(2)  and  its  two  subsections,  (i) 
and  (ii).  implemented  sections  508  (iti)(2) 
(B)  and  (C)  of  the  Act. 

Se<;tion  779.22(b)  required  a 
description  of  premining  land  use 
conditions  for  previously  mined  areas. 
Thr?st'  regulations  provided  that  an 
application  for  a  previously  mined  are.i 
iilcntify  the  type  of  mining  method 
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used,  the  coal  seams  or  other  mineral 
strata  mined,  the  extent  of  coal  or 
minerals  removed,  the  approximate 
dates  of  past  mining,  and  the  uses  of  the 
land  preceding  mining.  According  to  the 
1979  Preamble,  this  information,  if 
available,  was  intended  to  be  used  by 
the  operator  and  the  regulatory 
authority  to  assure  that  the  mining 
operation  will  be  conducted  in  a 
manner  which  mitigates  the 
environmental  damage  caused  by  the 
previous  mining  activities  (44  FR  15041, 
March  13. 1979).  The  779.22(h)(5) 
informational  requirements  as  to  the 
uses  of  land  preceding  prior  mining 
implemented  sections  508(a)(2)(A)  and 
515(b)(2)  of  the  Act.  The  balance  of 
§  779.22(b)  is  not  specificijlly  required 
by  the  Act. 

Sec:tion  779.22(c)  required  that  the 
application  describe  the  proposed 
mining  area's  existing  land  uses  and 
their  classifications  under  local  law. 
Information  from  this  section  was  used 
by  the  regulatory  authority  to  evaluate 
the  proposed  postmining  land  uses  and 
to  assess  the  compatibility  of  the 
proposed  land  use  with  the  existing 
land  use  policies  and  plans.  Tlie 
information  required  by  this  .section  was 
essentially  the  same  information 
required  by  former  §  780.2.3(a)(4)  and 
(b).  Section  779.22(c)  implemented 
Section  508(a)(3)  of  the  Act. 

Section  30  CFR  780.23  established  the 
criteria  used  to  approve  a  postmimng 
land  use  analysis  and  plan.  Section 
780.23  implemented  Section  508(a)  (3) 
and  (4)  of  the  Act. 

Section  780.23(a)  required  that  the 
applicant's  reclamation  plan  describe 
the  proposed  postmining  land  use. 
Included  must  be  a  dismssion  of  the 
utility  and  capacity  of  the  ref:laimed 
land  to  support  a  variety  of  alternative 
uses  which  must  conform  to  the  existing 
land  u.se  policies  and  plans.  Section 
780. 23(a)  implemented  Section  508(a)(3) 
of  the  A«i. 

Section  780. 23(a)(1)  required  a 
descTiption  of  the  proposed  postmining 
land  use  and  the  method  in  which  the 
propyosed  postmining  land  use  is 
attained.  Section  780.23(a)(1) 
implemented  section  508(a)(4)  of  the 
Act 

Sw:tion  780.23(a)(2)  requirtid  specific 
management  plans  when  range  and 
grazing  is  proposed  as  a  postmining 
land  use.  Range  or  grazing  management 
plans  are  not  spe(;ift<;aily  required  by 
the  Act. 

Section  780.23(a)(3)  required 
information  needed  to  support  approval 
for  an  alternative  postmining  land  use 
when  requeste<l  under  *!  810.133. 
.Set;tion  780.23(a)(3)  implemented 
section  !>0RtaM3)  of  the  Act. 


Section  780.23(a)(4)  required  that 
consideration  be  given  to  making 
proposed  mining  activities  consistent 
witli  the  existing  surface  owner  pltms 
and  applicable  State  and  local  land  use 
plans  and  programs.  Section 
780.23(a)(4)  implemented  .section 
508(a)(3Jofthe  Act. 

Section  780.23(b)  provided  that  the 
reclamation  plan  include  a  copy  of  the 
comments  of  the  proposed  land  use  by 
the  legal  or  equitable  owner  of  record  of 
the  surface  of  the  proposed  permit  area 
and  the  applicable  State  and  local 
government  agency.  Section  780.23(b) 
implemented  section  508(a)(3)  of  the 
Act. 

B.  Slope  Measurement 

Section  30  CFR  779.25  (Cross 
sections,  maps,  and  plans)  required 
slope  measurements  against  which  new 
mining  effec:ls  can  be  compared.  Section 
779.25(a)(ll)  required  the  applicant  to 
include  the  existing  slopes  of  the 
proposed  mine  site.  The  1979  preamble 
indicates  that  slope  can  be  derived  from 
either  a  topographic  map  or  from  field 
calculations  (44  FR  15045.  March  13. 
1979).  These  slope  measurements  were 
to  be  used  by  the  regulatory  authority  to 
evaluate  the  applicant's  ability  to 
achieve  approximate  original  contour. 
There  is  no  specific  requirement  in  the 
Act  to  provide  preexisting  slope 
measurements. 

II.  Discussion  of  Comments  and  Final 
Rul« 

OSM  received  letters  on  the  proposed 
rule  from  eight  commenters 
representing  industry-.  State  regulatory 
authorities,  Federal  and  State  agendes. 
and  individual  citizens.  OSM  has 
reviewed  each  comment  carefully  and 
has  considered  the  commenters' 
suggestion.s  and  remarks  in  wxiting  this 
final  rule. 

The  final  rulemaking  simplifies  the 
current  regulations  by  promulgating  a 
single  new  rule,  30  CFR  780.23  (Land 
use  information),  to  replace  the  two 
former  land  use  information  rules.  Final 
§  780.23  combines  sections  from  former 
780.23  (Reclamation  plan:  Postmining 
land  uses)  and  former  779.22  (Land  use 
information).  This  rulemaking  deletes 
former  §  779.22  in  its  entirety. 
Paragraphs  from  former  §  779.22  needed 
to  iniplement  pre.scriptions  of  the  Act 
have  beep  n!lcM;ated  to  final  780.23.  The 
final  rule  also  deletes  30  CFR 
779  25(a)(ll)  (Cro^s  .sections,  maps,  and 
j)lans)  in  its  entirety. 

A.  Liiid  Use  Information 

Listed  below  is  an  outline  of  the 
informational  requirements  that  are 
incorporated  into  final  30  CFR  780.23 


(Reclamation  plan:  Land  use 
information).  This  rule  is  identical  to 
proposed  30  CFR  780.23  except  as 
indicated  below. 

1.  Final  section  780.23(a)  requires  that 
the  applicant  provide  a  statement  of  the 
condition,  capability,  and  the 
productivity  of  the  land  within  the 
proposed  permit  area.  Section  780.23(8) 
is  identical  to  former  §  779.22(a).  No 
comments  were  received  addressing  the 
redesignation  of  this  section.  Section 
780.23(a)  implements  section  508(a)(2) 
of  the  Act. 

2.  Final  §  780.23(a)(1)  requires  a  map 
and  supporting  narratiN-e  describing  the 
uses  of  the  land  at  the  time  of  the  filing 
of  the  application.  The  description  must 
also  include  any  changes  to  the  land  use 
which  occurred  during  tiie  p>ast  five 
years,  except  in  a  case  where  tlie 
application  is  for  lands  which  were 
previously  mined,  in  whicii  case  the 
description  must  include  the  use  of  the 
land  prior  to  any  mining  to  the  extent 
such  information  is  available.  Final 
section  780.23(a)(1)  incorporates  the 
provisions  of  former  §  779.22  (a)(1)  and 
{b)(5).  Proposed  8e<:tion  780.23(a)(1)  was 
identical  to  former  §  779.22(a)(1)  except 
that  it  would  have  deleted  the  five-year 
limit  on  the  historical  land  use 
description.  As  proposed,  i»  780.23(a)(1) 
would  have  also  subsumed  the  reporting 
requirements  of  §  779.22(b)(5). 

Several  commenters  felt  that  the 
proposed  deletion  of  the  five-year  limit 
on  the  historical  land  use  description 
would  have  added  to  tlie  reporting 
burden  on  the  applicant  and  that  llie 
information  (:olle«;ted  would  often  be 
unnecessary.  One  commenter  supported 
the  proposed  change  and  believed  that 
there  was  .sufficient  enabling  language 
for  the  regulatory  agency's  requirement 
of  a  historical  land  use  description. 
OSM  has  reconsidered  the  proposal  and 
agrees  with  the  concerns  of  the 
commenters  opposing  the  deleliuii  of 
the  five-year  time  frame  in  that  it  may 
add  an  lumecessary  reporting  burden  on 
the  applicant. 

Section  515(b)(2)  of  the  Act  requires 
that  the  operation  re.store  the  land 
affected  to  a  condition  capable  of 
supporting  the  uses  which  it  was 
capable  of  supporting  prior  to  any 
mining  and  sticlion  5()8(a)(2)(.A)  n!(|uires 
the  reclamation  plan  to  include  a 
statement  on  the  condition  of  the  land 
to  be  (overed  by  the  permit  prior  to  any 
mining,  including  the  u.scs  existing  at 
the  time  of  the  application  and.  if  the 
land  has  a  history  of  previous  mining, 
the  u.ses  which  prec:t!d(Hl  unv  mining. 
Ac(  ordingly,  final  §  780.23(a)(1)  will 
nitain  the  five-year  limit  on  the 
historical  laiid  use  description  of  former 
t;  779.22(a)(1)  and  will  int  hide  for 
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reclamation.  Final  §  780.23(c)  is 
identical  to  former  §  780.23(b).  Section 
780.23(c)  implements  section  508(a)(3) 
of  the  Act. 

One  comment  was  received  alleging 
the  impracticality  of  such  a  requirement 
and  the  lack  of  fle.xibility  which  it 
affords  the  operator  in  obtaining 
comments.  However,  OSM  is  retaining 
this  requirement  as  it  implements 
specific  statutory  prescriptions. 

B.  Deletion  of  Land  Use  Information 
Pequirements 

Listed  below  is  an  outline  of  the 
informational  requirements  that  were 
deleted  from  former  rules  during  the 
formulation  of  final  30  CFR  780^23 
(Reclamation  plan:  Land  use 
information).  This  rule  is  identical  to 
proposed  30  CFR  780.23  e.xcept  as 
indicated  below. 

1.  This  rulemaking  deletes  section  30 
CFR  779.22(b).  This  section  required 
that  if  specific  information  about  mining 
activities  at  previously  mined  areas  is 
available,  such  information  must  be 
included  in  the  permit  application.  As 
will  be  di.scussed  below,  if  the 
information  required  under  this  section 
is  even  available,  it  is  either  provided 
elsewhere  by  the  applicant  in  his  permit 
application  or  is  available  from  former 
program  permitting  records  and  is, 
therefore,  more  accessible  to  the 
regulatory  authority  than  to  the 
applicant. 

Two  commenters  agreed  with  OSM's 
profiosed  deletion  of  §  779.22(b)  in  its 
entirety.  They  felt  that  much  ofthe 
information  required  under  this 
provision  will  already  be  contained  in 
the  application  through  other  applicable 
provisions. 

a.  Former  §  779.22(b)(])  required  a 
description  of  the  type  of  mining 
method  used  at  any  previouslv  mined 
area.  To  the  extent  that  the  applicant  is 
able  to  submit  the  required  i  ro.ss 
sections,  maps,  and  plans  of  prior 
mining  operations  within  and  adjacent 
to  the  permit  area  under  existing  30  CFR 
773.25(a)  (5)  and  (8).  the  regulatory 
authority  can  determine  from  this 
information  the  type  of  mining  methods 
which  were  used.  OSM  agrees  with  the 
one  comment  received  regarding  the 
deletion  of  779.22(b)(1)  that  the 
information  provided  by  this  section  has 
historicallv  been  of  minimal  benefit, 
b.  Former  §§  779.22(b)  (2)  and  (3) 
required  a  description  ofthe  coal  seams 
or  other  mineral  strata  mined  and  the 
extent  of  coal  or  other  minerals  removed 
from  the  previously  mined  area.  This 
information  can  easily  be  calculated  by 
the  regulatory  authority  from  other 
information  required  to  be  submitted  by 
the  applicant  under  30  CFR  779.25(a) 


(3).  (4),  (8).  and  30  CFR  780.11(a).  OSM 
agrees  with  the  one  comment  received 
regarding  the  deletion  of  779.22(b)  (2) 
and  (3)  that  the  information  provided  by 
these  sections  has  historically  been  of 
minimal  benefit. 

c.  Former  §  779.22(b)(4)  required  a 
statement  of  the  approximate  dates  of 
previous  mining  activities.  In  its  1979 
rules,  OSM  did  not  require  the  precise 
dates  of  these  activities  because  of  the 
acknowledged  difficulty  of  obtaining 
such  information  with  any  degree  of 
accuracy  (44  FR  15041,  March  13.  1979). 
In  practice,  information  as  to  the 
approximate  dates  of  previous  mining 
activities  has  proven  to  be  generally 
unnecessary.  The  only  time  that  the 
approximate  dates  of  previous  mining 
activities  might  be  neces.sary  is  when 
the  applicant  intends  to  reclaim  in 
accordance  with  the  requirements  of  30 
CFR  816.106.  Under  those 
circumstances,  the  applicant  is  required 
by  the  authority,  that  of  30  CFR 
773.15(c)  and  (c)(12).  to  affi.Tnativelv 
include  in  the  permit  application 
information  as  to  the  cessation  dates  of 
previous  activities.  The  regulatory 
authority  must  then  find  in  writing  thai 
the  site  ofthe  proposed  operation  is  a 
"previouslv  mined  area"  as  defined  in 
30  CFR  701.5.  Accordingly,  the 
continuance  of  *^  779.22(b)  serves  no 
u.seful  regulatory  purpose. 

One  commenter  opposed  this  deletion 
claiming  that  the  information  of 
779.22(b)(4)  is  necessary  when  rnd^ing 
the  success  at  30  CFR  818.1  lfi(5).  As  ' 
this  section  is  nonexistent,  the  apparent 
intended  referent  e  is  30  CFR 
816.116(b)(5).  OS.M  rejects  this 
comment  as  there  is  no  clear 
relationship  between  the  approximate 
date  of  premining  operations  required 
under  779.22(b)(4)  and  establishment  of 
the  baseline  level  of  vegetative  cover 
befo.i-e  redisturbance  required  by 
816.115(b)(5).  As  it  is.  there  is  more 
than  suffi(.ient  information  required 
under  the  other  permit  applitiation 
provisions  of  30  CFR  parts  779  and  780 
for  the  regulatory  authority  to  fulfill  its 
responsibilities  under  ?;  816.1  ]B(bj(."i). 
d.  Former  §  779.22(b)(5)  required  a 
statement  ofthe  premining  land  use  for 
lands  previously  affected  by  mining  to 
the  extent  su(  h  information  is  available. 
Final  §  780.23(a)(1)  will  include  this 
requirement  among  its  provisions.  One 
commenter  supported  the  proposed 
deletion  of  779.22(h)(5)  on  the  basis  that 
the  .scope  of  information  required  by 
that  section  .served  little  useful  purpose 
Another  commenter  contended  that 
becau.se  the  .same  historical  land  use 
information  required  by  779.22(b)(5) 
would  also  be  required  by  proposed 
78fl.23(a)(l).  the  st.ited  purpose  of  the 
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rulemaking  of  eliminating  or  reducing 
paperwork  would  not  really  be 
accomplished.  In  partial  response  to  this 
comment  and  as  discussed  above,  OSM 
decided  not  to  finalize  tlie  expanded 
reporting  requirement  of  proposed 
780.23(a)(1)  but  instead  retain  that 
sections  existing,  less  burdensome 
requirements.  This  necessitated  the 
inclusion  of  former  §  77U.22(b)(5)  in 
final  §  780.23(a)(1)  in  order  to  ensure 
that  §§.51.S(b)(2)  and  508(a)(2)(A)  of  the 
Art  are  implemented  £ind  that  the  land 
use  of  previously  mined  land  is 
described.  This  description  helps  to 
ensure  the  restoration  of  the  land 
affected  by  mining  will  be  to  the  same 
or  higher  or  better  land  use  than  existed 
prior  to  any  mining  as  required  by  the 
Act.  The  permit  applicant's  historical 
land  use  reporting  burden  continues  to 
be  reduced  as  the  consolidation  of 
requirements  into  final  §  780.23(a)(1) 
eliminates  duplicative  reporting 
requirement.s. 

2.  This  rulemaking  deletes  30  CFR 
779.22(c)  which  required  a  description 
of  the  existing  land  uses  and  land  use 
classifications  under  local  law  of  the 
proposed  permit  area  and  adjuf;ent 
areas.  While  OSM  considers  the 
information  required  by  this  provision 
to  be  important  land  use  information,  it 
is  essentially  the  .same  information 
required  by  former  §§  780.23  (a)(4)  and 
(b)  redesignated  in  the  final  rule  as 

«»§  780.23  (b)(3)  and  (c).  These 
rt^designated  sections  provide  that  the 
application  indicate  the  consideration 
given  to  making  the  surface  mining 
activities  consistent  with  applicable 
State  and  local  land  use  plans  and 
progra.ms  as  well  as  conimeiits  on  ttie 
proposed  use  by  ajiplicable  State  and 
local  agencies. 

One  commenter  opposed  this  deletion 
alleging  that  proposed  780.23(c)  does 
not  specifically  require  the  same 
information  as  was  provided  to  the 
regulatory  authority  by  former  779.22(c) 
deleted  in  this  rulemaking.  The 
conuncnter  characterized  tj  779.22(c)  as 
serving  to  eliminate  any  doubt  as  to  the 
regulatory  agency's  authority  for 
requiring  a  description  and 
classification  of  the  land  uses  under 
local  law.  In  deleting  former  §  779.22((:). 
OSM  does  not  intend  to  infer  that  final 
780.23((:)  does  not-conlinue  to  convey 
sufficieiit  general  authority  for  the 
regulatory  authority  to  require  all  the 
information  previously  and  specifically 
required  by  the  dtfleted  section. 

3.  This  rulemaking  also  deletes  former 
30  CFR  780.23(a)(2)  which  required  ll-.e 
submission  of  a  detailed  management 
plan  where  range  or  grazing  was  the 
proposed  postmining  land  use.  In  1979. 
();SM  rejected  comments  to  delete  this 


section.  At  that  time,  OSM  stated  its 
belief  that  a  detailed  management  plan 
was  necessarj'  to  determine  the 
feasibility  of  a  proposed  range/grazing 
postmining  land  use.  (44  FR  15058, 
March  13, 1979).  Since  then,  OSM  has 
reconsidered  the  utility  of  requiring 
such  detailed  plans.  In  concert  with  this 
rulemaking,  OSM  consulted  the  Bureau 
of  Lind  Management  regarding  its 
current  views  on  the  need  for  a  detailed 
management  plan  to  be  included  in  the 
permit  application  for  a  surface  coal 
mining  and  reclamation  operation.  The 
Bureau  indicated  that  the  proposed 
deletion  of  the  requirement  for 
submitting  such  plans  would  not  affect 
its  program  which  also  required  detailed 
management  plans.  OSM  understands 
that  for  legitimate  economic  and/or 
ecological  reasons  the  actual 
management  plan  implemented  for  a 
reclaimed  area  may  often  vary  greatly 
from  the  detailed  plan  originally 
submitted  under  §  780.23(a)(2).  The 
uncertain  benefit  which  may  be  derived 
from  the  submission  of  these  plans  is 
not  fell  to  justify  the  burden  of  their 
preparation. 

One  tx)mnienter  supported  the 
deletion  of  §  780.23(a)(2)  stati.ng  that  a 
detailed  management  plan  was 
unnecessary.  Two  other  commenters 
disagreed  with  the  deletion  but 
suggested  a  change  in  the  regulatory 
language  of  §  780.23(a)(2)  to  require  a 
"general"  instead  of  a  "detailed" 
manageoient  plan.  OSM  does  not  accept 
that  suggestion.  Former  §  780.23(a)(1) 
which  required  an  explanation  of  how 
the  postmining  land  use  is  to  be 
achieved  has  been  redesignated  as  final 
section  780.23(b)(i)  and  should  allow 
for  the  level  of  reporting  detail 
necessary  for  the  regulator)'  authority  to 
determine  the  feasibility  of  any 
proposed  range  land/grazing  land  u.se. 

B.  Vvgftation  Information 

The  Proposed  Rules  discus.sed  the 
deletion  of  30  CFR  779.19  (Vegetation 
information  V  This  section  authorizes  a 
rtigulatorv-  a:;  hority  to  require  a  map 
and  a  destir.plinn  of  the  plant 
communities  within  the  proposed 
permit  area  and  within  any  proposed 
reference  area.  OSM  originally 
envisioned  that  this  detailed 
information  could  be  helpful  in 
completing  the  vegetative  land  use 
analysis  required  bv  §  779.22  (land  use 
information).  (44  FR  15037,  March  13. 
1979).  In  revisiting  this  issue  in  its 
pro()osed  rule,  OSM  justified  the 
deletion  of  §  779.19  on  the  groimds  Ifuil 
it  was  felt  to  be  redimdant  and  that 
other  specified  permit  application 
provisions  provide  the  regulatory 
authority  with  sufficient  authority  to 


require  the  level  of  detailed  information 
necessary  to  complete  §  779.22(a)'s 
vegetative  land  use  information 
requirements. 

Numerous  comments  were  received 
strongly  opposing  this  deletion.  The 
commenters  stressed  that  the 
information  of  §§  779.19  and  779.22  was 
"complementary  and  not  duplicative." 
The  commenters  expressed  their  view 
that  section  779.19  ser\es  an  essential 
and  widtT  purpose  than  merely  helping 
to  complete  §  779.22(a)'s  land  use 
information  requirement.s.  These 
commenters  further  questioned  whether 
the  other  permit  application  provisions 
cited  by  OSM  in  its  proposed  rule 
actually  provide  the  regulatory  authority 
with  sufficient  authority  to  require  the 
detailed  information  relative  to  species 
diversity  and  ground  cover  which  is 
needed  to  properly  evaluate  an 
operator's  ability  to  revegetate  the 
disturbed  area.  In  light  of  the  comments 
opposing  the  proposed  deletion  of 
§  779.19.  OSM  has  determined  to  rela'" 
that  section  unaffected  by  this 
miemaking. 

C  Premining  Slope  Measiirt'nwnt 

Tliis  rulemaking  deletes  section  30 
CFR  7;9.25(a)(ll)  (Cross  sections,  maps, 
and  plans)  requiring  slope 
measurements.  OSM  recognizes  that 
premining  slope  measurements  are 
needed  to  ensure  that  restored  contours 
meet  approximate  original  contour 
(AOC)  conditions.  The  former  nile  was. 
however,  redundant  as  it  provided  no 
additional  iiiformation  beyond  that 
already  available  to  the  regulatory 
authority  under  30  CFR  777.14(aj  and 
OSM's  ttuihnical  information  processing 
system  (TIPS).  In  the  1979  preamble  to 
§779.25,  OSM  acknowledged  that  the 
required  slope  measurements  could  be 
derived  from  existing  topographic  maps 
or  from  measurements  taken  in  the  field 
(44  FR  15045.  March  13,  1979).  Since 
that  time,  OSM  has  found  that  mo.st 
permit  applicants  derive  the  required 
measurements  from  a  topographic  map 
riilher  than  from  field  measuri;iiients. 
Section  777.14(a)  requires  a  pt-nrnt 
applicant  to  .submit  a  topographic  map 
of  the  permit  area  which  includes  U.S. 
CHJological  Survey  topographic  featurtts. 
Tlu  refore.  it  makes  no  difference 
whether  the  applicant  measures  the 
slope  from  a  topographic  map.  in 
fulfillment  of  the  requiremt!nts  under 
Ji  779.25(a)(ll),  or  the  regulatory 
authority  measures  the  slope  fhotn  the 
same  or  similar  topographic  map 
submitted  under  §  777.14(a)  so  long  as 
the  regulatory  authority  has  adequate 
information  on  the  slope  of  tl.e 
proposed  permit  area  to  assure  that 
approximate  origijial  contour  will  tw; 
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.ichieved.  Subsequent  o  the  1979 
promulgation  and  issu  ince  of 
§  779.25(a)(ll).  OSM  h  3S  also  made 
available  to  regulatory  iiuthorities  the 
TIPS  software  and  data  analysis 
capabilities  which  alio  \s  both 
premining  slopes  and  <  ross  sections  to 
be  computed. 

Several  commenters  igreed  with  the 
proposal  to  delete  §  77\  i.25(a)(ll)  as 
they  felt  that  the  information  is  already 
available  to  the  regulati  )ry  authority 
independent  of  any  sul  mission  by  the 
applicant.  One  commei  iter  opposed  the 
proposal  on  the  basis  tl  at  it  is  the 
operator's  responsibilit  { to  supply  the 
baseline  slope  measure  nent  data. 
However,  as  discussed  ibove,  the 
operator  is  already  reqi  ired  by 
§  777.14(a)  to  supply  ths  appropriate 
topographic  maps  of  th  (  permit  area 
which  represent  the  bai  eline 
information  for  slope  measurement 
calculations.  All  regiila  ory  authorities 
also  have  access  to  TIP;  '>  systems  and 
have  the  capability  to  c  ilculate 
pBemining  slopes  and  c  oss  sections 
from  the  topographic  mips  provided. 
This  same  commenter  a  lleged  that  the 
operator  may  not  be  abfe  to  demonstrate 
AOC  if  the  regulatory  ai  ithority  is  the 
only  party  with  the  slof  e  data.  OSM 
does  not  agree.  Irrespec  ive  of  the 
deletion  of  §  779.25(a)(n 
applicant  must  demons 
under  the  requirement  (  f  §  816.102,  the 
ability  to  meet  the  perfc  rmance 
standards  for  AOC.  Thi  5,  the  deletion  of 
this  section  does  not  re  ieve  the 
applicant  of  the  respon;  ibility  to 
demonstrate  how  AOC  s  achieved  itj 
the  reclamation  plan. 

IV.  Procedural  Matters 

Fedarnl  Paptrnvork  Red,  iction  Art 

The  collections  of  inf( 
contained  in  this  rule  . 
approved  by  the  Office 
and  Budget  under  44  U. 
and  assigned  clearance 
003.5  and  1029-0038. 

Execiithe  Order  12866 

This  rule  has  been  revliewed  under 
Executive  Order  128fiB. 
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Regiilaton,'  Flexibility  A 

The  Department  of  Inferior 
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the  final  rule  will  not  he  v 
economic  impact  on  a  si 
number  of  small  entities 
consolidates  requiremer  ts 
and  postmining  land  us« 
elimiiiates  redundancies 
reguLtions  with  a  result 
the  eporting  burdi^n  on 


1),  the  permit 
rate  in  the  plan. 


has 
the  Regulatory 
BOl  etseq.,\hnx 
■e  a  significant 
bstanfial 
The  final  rule 

for  premining 
and  thereby 
in  the 

ng  reduction  in 
he  pi)bli( .  This 


should  result  in  a  cost  savings  to  the 
public. 

Motional  Environnwntal  Poliiv  Act 

OSM  has  prepared  an  environmental 
assessment  (EA).  and  has  made  a 
finding  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332(2)(C). 
The  EA  and  finding  of  no  significant 
impact  are  on  file  in  the  OSM 
Administrative  Record,  room  660,  800 
North  Capitol  Street  NW.,  Washington, 
DC. 

Executive  Order  1277H  nn  Civil  Justice 
Reform 

This  rule  has  been  reviewed  under  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778,  Civil  Justice 
Reform  (.56  PR  55195).  In  general,  the 
requirements  of  section  2(b)(2)  of 
Executive  Order  12778  are  covered  by 
the  preamble  discussion  of  this  rule. 
Additional  remarks  follow  coni.erning 
individual  elements  of  the  Executive 
Order: 

A.  What  is  the  preemptive  effe<:t,  if 
any,  to  be  given  to  the  regulation? 

To  the  extent  that  the  rule  would 
relieve,  rather  than  impose,  regulatory 
requirements,  the  nile  would  have  no 
preemptive  effect. 

B.  What  is  the  effect  on  existing 
Federal  law  or  regulation,  if  any, 
including  all  provisions  repealed  or 
modified? 

This  rule  modifies  the 
implementation  of  SMCRA  as  described 
herein,  and  is  not  intended  to  modify 
the  implementation  of  any  other  Federal 
statute.  The  preceding  discussion  of  this 
rule  specifies  the  Federal  regulatory 
provisions  that  are  affected  by  this  rule. 

C.  Does  the  rule  provide  a  clear  and 
certain  legal  standard  for  affected 
conduct  rather  than  a  general  standard, 
while  promoting  simplification  and 
burden  reduction? 

The  standards  established  by  this  rule 
are  as  dear  and  certain  as  practicable, 
given  the  complexity  of  the  topics 
covered  and  the  mandates  of  SMCRA. 

D.  What  is  the  retroactive  effect,  if 
any,  to  be  given  to  the  regulation? 

This  rule  is  not  intended  to  have 
retroactive  effect. 

E.  Are  administrative  proceedings 
required  before  parties  may  file  suit  in 
court?  Which  proceedings  apply?  Is  the 
exhaustion  of  administrative  remedies 
required? 

No  administrative  proceedings  are 
required  before  parties  may  file  suit  in 
court  challenging  the  provisions  of  this 
rule  under  section  52fi(a)  of  SMCR,^.  30 
I'S.C.  127n(n). 


Prior  to  any  judicial  challenge  to  the 
application  of  the  rule,  however, 
administrative  procedures  must  be 
exhausted.  In  situations  involving  OSM 
application  of  the  rule,  applicable 
administrative  procedures  may  be  found 
at  43  CFR  part  4.  In  situations  involving 
State  regulatory  authority  application  of 
provisions  equivalent  to  those  contained 
in  this  rule,  applicable  admini.strative 
procedures  are  set  forth  in  the  particular 
State  program. 

F.  Does  the  rule  define  key  terms, 
either  explicitly  or  by  reference  to  other 
regulations  or  statutes  that  explicitly 
define  those  items? 

Terms  which  are  important  to  the 
understanding  of  this  rule  are  set  lorlh 
in  30  CFR  700.5  and  701.5. 

G.  Does  the  rule  address  other 
important  issues  affecting  clarity  nnd 
general  draftsmanship  of  regulations  scl 
forth  by  the  Attorney  General,  with  the 
concurrence  of  the  Director  of  the  Offii  e 
of  Management  and  Budget,  that  are 
determined  to  be  in  accordance  with  the 
purposes  of  the  Executive  Order? 

The  Attorney  General  and  the  Diret:lor 
of  the  Office  of  Management  and  Budget 
have  not  issued  any  guidance  on  this 
requirement. 

Author 

The  principal  author  of  this  rule  is 
Ms.  Archana  Kohli,  Civil  Engineer, 
Division  of  Technical  Services,  Office  of 
Surface  Mining,  1951  Constitution 
Avenue,  suite  640  NC,  Washington,  DC 
29240.  Ms.  Kohli "s  telephone  number  is 
(202)  343-3871  commercial  or  FTS. 

List  of  Subjects 

30  CFR  Port  779 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Surface  mining. 

30  CFR  Part  7H0 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  783 

Environmental  protection,  Reporting 
and  recordkeeping  requirements. 
Underground  mining. 

30  CFR  Part  784 

Reporting  and  Recordkeeping 
requirements.  Underground  mining. 

Dati'd:  May  4.  1994. 

Bob  Ann.<>trong, 

Assistant  Secretary.  Uind  iinH  Miiwmls 
Mttnugement. 

Accordingly.  30  CFR  Parts  779.  7H0. 
783.  and  784  are  amended  as  set  fort!) 
below. 
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PART  779— SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

1.  The  authority  citation  for  part  779 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq  :  sec.  115 
of  Pub.  L.  98-146.  (30  U.S.C.  1257).  and  16 
U.S.C.  470  et  seq. 

§  779.22    [Removed] 

2.  Section  779.22  is  removed. 

§779.25    [Amended] 

3.  In  section  779.25,  paragraph  (a)(  1 1 ) 
is  removed. 

PART  78a-SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENT  FOR  RECLAMATION 
AND  OPERATION  PLAN 

4.  The  authority  citation  for  part  780 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87.  30  U.S.C.  1201 
e(  seq.,  as  amended:  sec.  115  of  Pub.  L.  98- 
146.  30  U.S.C.  1257;  16  U.S.C.  470  et  seq.:     » 
and  Pub.  L.  100-34. 

5.  Section  780.23  is  revised  to  read  as 
follows: 

§780.23    Reclamation  plan:  Land  use 
information. 

(a)  The  plan  shall  contain  a  statement 
of  the  condition,  capability,  and 
productivity  of  the  land  within  the 
proposed  permit  area,  including: 

(1)  A  map  and  supporting  narrative  of 
the  uses  of  the  land  existing  at  the  time 
of  the  rding  of  the  application.  If  the 
premining  use  of  the  land  was  changed 
within  5  years  before  the  anticipated 
date  of  beginning  the  proposed 
operations,  the  historic  use  of  the  land 
shall  also  be  described.  In  the  case  of 
previously  mined  land,  the  use  of  the 
land  prior  to  any  mining  shall  also  be 
described  to  the  extent  such  information 
is  available. 

(2)  A  narrative  of  land  capability  and 
productivity,  which  analyzes  the  land- 
use  description  under  paragraph  (a)  of 
this  section  in  conjunction  with  other 
environmental  resources  information. 
The  narrative  shall  provide  analyses  of: 

(i)  The  capability  of  the  land  before 
any  mining  to  support  a  variety  of  uses, 
giving  consideration  to  soil  and 
foundation  characteristics,  topography, 
vegetative  cover,  and  the  hydrology  of 
the  proposed  permit  area;  and 

(ii)  The  productivity  of  the  proposed 
permit  area  before  mining,  expressed  as 
average  yield  of  food,  fiber,  forage,  or 
wood  products  from  such  lands 
obtained  under  high  levels  of 
management.  The  productivity  shall  be 
determined  by  yield  data  or  estimates 
for  similar  sites  based  on  current  data 


from  the  U.S.  Department  of 
Agriculture,  State  agricultural 
universities.-or  appropriate  State  natural 
resource  or  agricultural  agencies. 

(b)  Each  plan  shall  contain  a  detailed 
description  of  the  proposed  use, 
following  reclamation,  of  the  land 
within  the  proposed  permit  area, 
including  a  discussion  of  the  utility  and 
capacity  of  the  reclaimed  land  to 
support  a  variety  of  alternative  uses,  and 
the  relationship  of  the  proposed  use  of 
existing  land  use  policies  and  plans. 
This  description  shall  explain: 

(1)  How  the  proposed  post  mining 
land  use  is  to  be  achieved  and  the 
necessary  support  activities  which  may 
be  needed  to  achieve  the  proposed  land 
use;  and 

(2)  Where  a  land  use  different  from 
the  premining  land  use  is  proposed,  all 
materials  needed  for  approval  of  the 
alternative  use  under  30  CFR  816.133. 

(3)  The  consideration  which  has  been 
given  to  making  all  of  the  proposed 
surface  mining  activities  consistent  with 
surface  owner  plans  and  applicable 
State  and  local  land  use  plans  and 
programs. 

(c)  The  description  shall  be 
accompanied  by  a  copy  of  the  comments 
concerning  the  proposed  use  by  the 
legal  or  equitable  owner  of  record  of  the 
surface  of  the  proposed  permit  area  and 
the  State  and  local  government  agencies 
which  would  have  to  initiate, 
implement,  approve,  or  authorize  the 
proposed  use  of  the  land  following 
reclamation. 

PART  783— UNDERGROUND  MINING 
PERMIT  APPLICATIONS-MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

6.  The  authority  citation  for  part  783 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq.:  sec.  115 
of  Pub.  L.  98-146,  (30  U.S.C.  1257).  and  16 
U.S.C.  A70etseq. 

§  783.22    [Removed] 

7.  Section  783.22  is  removed. 

§783.25    [Amended] 

8.  In  section  783.25,  paragraph  (a)(ll) 
is  removed. 

PART  784— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

9.  The  authority  citation  for  part  784 
continues  to  read  as  folfows: 

Authority:  Pub.  L.  95-87.  30  U.S.C.  1201 
ef  seq..  as  amended;  sec.  115  of  Pub.  L.  98- 
146.  30  use.  1257;  16  U.S.C.  470  et  seq.: 
and  Pub.  L.  100-34.. 


10.  Section  784.15  is  revised  to  read 
as  follows: 

§784.15    Reclamation  plan:  Land  use 
Infomiatlon. 

(n)  The  plan  shall  contain  a  statement 
of  the  condition,  capability,  and 
productivity  of  the  land  within  the 
proposed  permit  area,  including: 

(1)  A  map  and  supporting  narrative  of 
the  uses  of  the  land  existing  at  the  time 
of  the  filing  of  the  application.  If  the 
premining  use  of  the  land  was  changed 
within  5  years  before  the  anticipated 
date  of  beginning  the  ^proposed 
operations,  the  historic  use  of  the  land 
shall  also  be  described.  In  the  case  of 
previously  mined  land,  the  use  of  the 
land  prior  to  any  mining  shall  also  be 
described  to  the  extent  such  information 
is  available. 

(2)  A  narrative  of  land  capability  and 
productivity,  which  analyzes  the  land- 
use  description  under  paragraph  (a)  of 
this  section  in  conjunction  with  other 
environmental  resources  information. 
The  narrative  shall  provide  analyses  of: 

(i)  The  capability  of  the  land  before 
any  mining  to  support  a  variety  of  uses, 
giving  consideration  to  soil  and 
foundation  characteristics,  topography, 
vegetative  cover,  and  the  hydrology  of 
the  proposed  permit  area;  and 

(ii)  The  productivity  of  the  proposed 
permit  area  before  mining,  expressed  as 
average  yield  of  food,  fiber,  forage,  or 
wood  products  from  such  lands 
obtained  under  high  levels  of 
management.  The  productivity  shall  be 
determined  by  yield  data  or  estimates 
for  similar  sites  based  on  current  data 
from  the  U.S.  Department  of 
Agriculture,  State  agricultural 
universities,  or  appropriate  State  natural 
resource  or  agricultural  agencies. 

(b)  Each  plan  shall  contain  a  detailed 
description  of  the  proposed  use, 
following  reclamation,  of  the  land 
within  the  proposed  permit  area 
including  a  discussion  of  the  utility  and 
capacity  of  the  reclaimed  land  to 
support  a  variety  of  alternative  uses,  and 
the  relationship  of  the  proposed  use  'o 
existing  land  use  policies  and  plans. 
This  description  shall  explain: 

(1)  How  the  proposed  postmining 
land  use  is  to  be  achieved  and  the 
necessary  support  activities  which  may 
be  needed  to  achieve  the  proposed  land 
use;  and 

(2)  Where  a  land  use  different  from 
the  premining  land  use  is  proposed,  all 
materials  needed  for  approval  of  the 
alternative  use  under  30  CFR  817.133. 

(3)  The  consideration  which  has  been 
given  to  making  all  of  the  proposed 
surface  mining  activities  consistent  with 
surface  owner  plans  and  applicable 
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legal  or  equitable  owner  of  record  of  the 
surface  of  the  proposed  permit  area  and 
the  State  and  local  government  agencies 
which  would  have  to  initiate, 
implement,  approve,  or  authorize  the 


proposed  use  of  the  land  following 
reclamation. 
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[Docket  No.  N-94-3766;  F  ^  372a-N-01] 

Funding  Availability  for  the  HUD- 
Administered  Small  Cities  Community 
Development  Block  Gn  nt  (COBG) 
Program— Fiscal  Year  •  994 

AGENCY:  Office  of  the  Assistant 
Secretary'  for  Conimunit 
Ckneiopment,  HUD. 
ACTION:  Notice  of  Fundi 
(NOFA)  for  Fiscal  Year 


'  Planning  and 

g  Availability 
( ^Y) 1994. 


SUMMARY:  This  Notice  o 
Availability  (NOFA)  a 
availability  of  $50,61f>.0 
funding  for  the  HUD-ad 
Small  Cities  Program  in 
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DATES:  Applications  are 
1994.  Application  kits 
from  and  must  be  submi 
HUD'S  New  York  or  Bu 
Applications,  if  mailed, 
postmarked  no  later  thar 
July  26.  1994.  Ifanappli 
delivered  to  the  New 
Office,  the  application 
delivered  to  the  a_  _ 
later  than  4  p.m.  on  the 
Application  kits  will  be 
by  a  date  that  affords  a 
fewer  than  30  days  to 
NOFA.  For  further  in 
obtaining  and  submitting 
please  see  Section  II  of  tl 
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applicants,  the  Depart 
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any  risk  of  loss  of  eligibi 
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CONTACT: 
and  Small 
Community 
t.  Department 
elopment. 


room  7184, 4.51  Seventh  Street  SW.. 
Washington,  DC  20410.  Telephone  (202J 
708-1322 (voice)  or  (202) 708-2565 
(TDD).  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  related  to  this  CDBG 
program  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
approval  number  2.S06-0020. 

Contents 

I.  Purpose  and  Substantive  Dt;scription 

A.  Authority  and  BackgrDund 

1.  Authority 

2.  Background 

3.  Statutory  Changes 

a.  Principal  Benofit  Certification 

b.  Progr.im  Income 

( .  M'.cToentftrprisos  and  Small  Business 

Dovrlopmcnt 
d.  Lump  Sum  Drawdowns 

c.  Eligible  Activities 

(1 )  Chimgcs  Affecting  Existing  Cat>!gorii>s 
(d)  .\.ssistan(.e  to  For-Profit  Businesses 

(b)  Dintct  Homeownersliip  .Assistance 

(c)  (>)de  Enforcement 

(d)  Loans  to  Subrecipienfs 
((!)  Public  .Spr\'ice  Cap 

(f)  Nt;ighborh<x)d  Based  Nonprofit 
Organizations 

(2)  New  Cafegnrios  of  Eligibility 

(a)  Nonprofit  Capacity  Building 

(b)  Institutions  of  Higher  Education 

(c)  Acquisition  by  Tax  Foreclosure 

(d)  Microenterpriscs 
((;)  Housing  Services 
(f)  Lead-Based  Paint 

(3)  Changes  Concerning  National 
Objectives 

(a)  Low/Mod  Jobs  Presumption 

f.  Housing  .Strategies 

g.  .Section  3 

4.  Accountability  in  the  Provision  of  HUD 
Assistance 

a.  HUD  Responsibilities 

(1)  Documentation  and  I'ublir  Access 

(2)  Disclosures 

b.  Units  of  Local  Covcrnment 
Kesponsibilities 

(1)  Disclosures 

(2)  Documentation  and  Public  Access 

(3)  Disclosures 

B.  Allocation  Amounts 

1.  Total  Available  Funding  and  All(M;ations 

a.  Buffalo  Office 

b.  New  York  Office 

2.  Distribution  of  Funds  Between  Single 

Purpose  and  Compnihensive  Grants 

3.  Imminent  Threats 

C.  Eligibility 

1.  Eligible  Applicants 

2.  Previous  Grantees 

3.  Eligible  Activities  and  National  Objectives 

4.  Environmental  Review  Requirements 

D.  Ty|M!s  of  (.rants 

1.  (ximprehensive  Grants 
a.  General 


b  Funding  Retiuiremcnts 
2  Single  Purpose  Grants 
a.  (General 
1).  Funding  Requirements 

c.  Projects  with  Multiple  Activities 

d.  Applications  with  Multiple  Projects 
3.  Final  .Selection 

E.  .Selection  Criteria/Ranking  Factors 

1.  General 

2.  Performance  Evaluation 

a.  Qimmunity  Development  Activities 

b.  Cx)mpliancc  with  Applicable  Laws  .imt 
Regulations 

(..  I'erformance  As.sessment  Reports 

3.  Four  Factor  Rating 

a.  Need — Absolute  Numb<ir  of  Persons  in 
Poverty 

b.  Need— Percent  of  Persons  ia  Poverty 

c.  Program  Impact — General 

(1 )  Program  Impact— Single  Purpjse Grants 

(a)  Program  fmpac  t— Sinj;l(  Purpose — 
Housing 

(i)  H')using  Rehabilitation 

(iil  Creation  of  New  Housing 

(iii)  Direct  Homcownership  Assistan<  e 

(b)  Program  ImpaLt—Sini^Ie  Purpost;— 
Public  Facilities  .Affecting  the  Pul.>iir 
Health  and  .Safety 

(1)  Program  Impact— .Single  I'urpoM-  — 
Ef  unoniic  Development 

(i)  The  Appropriate  Determination 
(iil  C^DBG  .Assistance  Must  Minimize 

Business  and  Job  Displacement 
(tii)  .Section  105(a)(17)  requirrmenfs    • 
(iv)  National  Objectives 
(v)  Application  RequinMnents 
(vi)  Review  Oiteria 
(vii)  .Scoring 

(2)  Program  Impact— C'oniprehensive 
Program  (Irants 

(a)  Criterion  1 

(b)  Oitcrion  2 

(c)  CrittTion  3 
(li)  Criterion  4 
(e)  Criterion  5 
(0  Oiterion  6 
(g)  Criterion  7 
(h)  Criterion  8 
(i)  Oiterion  9 
(ji  Criterion  10 

d.  Fair  Housing  and  Equal  Opportunity 
Evaluation 

( 1 )  Housing  .Achievements 

(a)  Provision  of  Assisted  Housing 

(b)  Implem(>ntati<jn  of  HUD-Approve<l  New 
Horizons  Fair  Housing  Assistance  Project 
or  a  Fair  Housing  Strategy  Equivalent  in 
.Scope  to  a  New  Horizons  Project 

(2)  Entrepreneurial  Efforts  and  Loral  i:qoal 
Opportunity  Performance 

(a)  Minority  Contracting 

(b)  Equal  Opportunity  Employniirnl 

II.  Application  and  Funding  Award  I'nx.uss 

A  Obtaining  Applications 
B.  .Submitting  Appli(  ations 
('.  The  Ajiplication 
D.  Founding  Award  Proi:ess 
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III.  Tcrhnical  .Assistance 

IV.  Checklist  of  Application  Svibmission 
Koquinjments 

V.  CoiTiHtions  to  Deficient  Applicuiiuns 
VI  nth(!r  Matters 

1.  Purpose  and  Substantive  Description 
A.  Authority  and  Bockgrotind 

1.  Authority 

Til'r;  I,  Housinj^  arid  Cominunitv 
IX'velopment  Ac:t  of  1974  (42  U.S.C. 
.■5301-5320):  24  CFR  part  570,  subpart  F. 

2.  Background 

Title  I  of  the  Housin*^  and  Community 
D«velr[)  nent  Act  of  1974  authorizes  the 
Community  Development  Block  Grant 
(CDBG)  Program.  Section  106  of  Title  1 
permits  the  States  to  elect  to  as.sume  the 
administrative  rerponsibility  for  the 
CDBG  Program  for  nonentitled  an-as 
within  their  jurisdiction.  Section  lOR 
provides  that  HUD  will  administer  the 
CDF)G  Program  for  nonentitled  an^as 
within  any  State  that  does  not  elect  to 
assume  the  administrative  responsibility 
for  tiie  program.  Subpart  F  of  24  CFR 
part  570  sets  out  the  requirements  fr>r 
HUD's  administration  of  the  CDBG 
Prog-am  in  nonentitled  areas  (Small 
Cities  Froj^ram).  This  NOF.A 
supplt>mcnts  subpart  F  of  24  CFR  part 
570,  which  sets  out  the  requirements 
applicable  to  the  CDBG  Program  in 
nonentitled  areas. 

In  accordance  with  24  CFR  570.420(e) 
and  570.420(h)(3),  and  with  the 
requirements  of  section  102  of  the 
Housing  and  Urban  Development 
Reform" Act  of  1989  (HUD  Reform  Ad), 
HUD  is  issuing  this  NOFA  for  New  York 
State's  Small  Cities  Program  for  Fiscal 
Year  (FY)  1994  to  announce  the 
alloc  ation  of  funds  for  Single  Purpose 
and  Comprehensive  grants,  and  to 
establish  the  deadline  for  filing  grant 
applications.  The  NOFA  explains  how 
tiUD  will  apply  the  regulator^'  thrf;sho!d 
requirements  for  funding  eligibility,  and 
the  selection  criteria  for  rating  and 
.scoring  applications  for  Comprehensive 
grants  and  for  scoring  projects  in 
applications  for  Single  Purpose  grants. 

Section  I. A. 3  of  this  NOFA  provides 
a  description  of  certain  statutory 
amendments  that  apply  to  the  HUD- 
Administered  Small  Cities  Program, 
even  though  conforming  regulations 
have  not  yet  been  adopted.  The 
statutory  amendments  listed  in  Sei.tion 
I  A. 3  require  little  or  no  regidatory 
elaboration.  Conforming  amendments 
will  be  made  to  24  CFR  part  570. 
subpart  F  in  future  rulemaking.  Other 
information  about  the  Small  Cities^ 
Program  will  be  provided  in  the 
application  kit.  which  will  \m  made 


available  to  applicants  by  HUD's  New 
York  and  Buffalo  OfTices. 

3.  Statutory  Changes 

Both  the  National  Affordable  Housing 
Act  (Pub.  L.  101-625,  approved 
November  28,  1990)  (NAHA)  and  l!ie 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-5.50.  approved 
October  28.  1992)  (the  1992  Act) 
amended  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  HCD  Act).  Various  amendments 
made  by  the  two  recent  statutes  are 
npplicable.  as  described  below,  to  the 
funds  made  available  under  this  NOF.'\. 
•-  a.  Principal  Benefit  Cnrtifirntion 
NAHA  amended  section  10l(<:)  of  the 
HCD  Act  to  require  that  at  least  70 
percent  of  the  CDBG  assistance 
provided  over  a  specified  period  must 
be  used  for  activities  that  principally 
benefit  low-  and  moderate-income 
persons.  Applicants  must  certify  that 
CDBG  assistance  will  be  used  as 
required  by  the  amended  section  101(c). 
The  principal  benefit  certification  has 
been  revised  to  incorporate  this  change 
from  60  percent  to  70  peix;ent. 

b.  Program  Income.  In  determining 
the  applicability  of  CDBG  requirements 
to  the  use  of  program  income,  section 
804  of  the  1992  Act  removes  any 
consideration  of  whether  the  grantee  is 
still  participating  in  the  CDBG  program. 
This  means  that  program  income 
generated  from  projef:»s  fiinded  in  FY 
1993  and  thereafter  will  always  I>e 
subject  to  all  of  the  CDBG  requirements. 

c.  Microenierprise  and  Small  Business 
Development.  Section  807(c)  of  the  1992 
Act  defines  a  "small  business"  as  one 
that  meets  the  criteria  sot  forth  in 
section  3(a)  of  the  Small  Business  Act 
(15  U.S.C.  632(a)),  and  defines  a 
"microenterpriae"  as  a  commercial 
enterprise  having  five  or  fewer 
employees,  one  or  more  of  whpm  own 
the  eriterprise. 

Additionally,  sei:tion  R07(c)  of  the 
1992  Act  provides  that  in  the  provision 
of  assistance  under  §  570.2(J3(b)  to  for- 
profit  microenterprises  and  small 
busine.sses,  HUD  will  not  consider  the 
use  of  CDBG  funds  for  training, 
technical  assistance,  and  other  support 
(osts  provided  to  such  entities  to  he 
planning  or  administrative  costs. 

(Section  8C7(c)  also  directs  HUD  not 
to  consider  CDBG  funds  as  being  used 
for  a  planning  or  administrative  activity 
when  the  funds  are  u.sed  to  pay  costs  to 
develop  the  capacity  of  the  grantee  (or 
a  subrecipient)4o  provide  training, 
technical  assistance  or  other  support 
services  to  small  businesses  or 
microenterprises.  Consequently — since 
these  activities  are  not  to  be  considered 
as  planning  or  administrative 


activities— they  ore  subject  to 
conipliani«  with  the  national  objuctivc 
requirenuints.) 

d.  Liimp  Sum  Drawdowns.  The  use  of 
lump  sum  d.-awdowns  for  residential 
rehabilitation  has  been  re-authorized  for 
CDBG  funds  appropriated  after  Fis»;al 
Year  1992. 

e.  Eligible  Activities — (I)  Ctianges 
Affecting  Existing  CoiegGries — (n) 
A'isistance  to  Fcr-Profit  Businesses 
Section  806(b)  of  the  1992  Ae.-t  amends 
section  105(a)  of  the  HCD  Ad  so  that 
CDB(i  assistance  provided  to  for-profit 
businesses  is  not  limited  to  activities  for 
which  no  other  forms  of  assistance  arc 
available,  or  to  3ctivitie.s  that  could  not 
be  accomplished,  but  for  that  assistance. 

(b)  Direct  HomeoiMiership  Assistance. 
NAH.N  amended  section  105(a)  of  the 
HCD  Act  to  provide  that  CDBG  funds 
can  be  used  to  provide  direct  assistance 
to  facilitate  and  expand  homeownen;hip 
among  persons  of  low-  and  moderate- 
income.  Under  this  provision.  CDBG 
funds  may  be  used  to:  subsidize  interest 
rates  and  mortgage  principal  amoiints 
for  low-  and  moderate- income 
homcbuyers;  finance  the  acquisition  by 
low-  and  moderate-income  homebuyers 
of  housing  that  is  occupied  by  the 
homebuyers;  acquire  guarantees  for 
mortgage  financing  obtained  by  low- 
and  moderate-income  homebuyers  from 
private  lenders  (except  that  assistance 
under  Title  I  of  the  HCD  Act  may  not 

be  used  by  recipients  or  subrec;ipients  to 
guarantee  mortgage  financing  direc-tly); 
provide  up  to  50  percent  of  the 
dowmpayment  requited  from  low-  and 
moderate-income  buyers;  and  pay 
reasonable  closing  costs  normally 
associated  with  the  purchase  of  a  home 
incurred  by  a  low-  and  moderate- 
income  homebuyer.  While  this 
provision  was  set  to  expire  on  0(  tolx^r 
1.  1993.  it  has  been  extended  to  0<  lober 
1. 1994  by  section  R07(b)  of  the  1992 
.^ct.  Under  the  terms  of  this  provision, 
the  locality  must  commit  hinds  to  a 
specific  homeowner  prior  to  October  1, 
1994.  It  is  extremely  likely  that  this 
provision  will  be  extended  until 
Oi:tober  1.  1995.  Applications  will  !)o 
rated  assuming  that  the  extension  w  ill 
be  granted. 

(c)  Code  Enforcement.  Se<;tion  807(e) 
of  the  1992  Act  adds  "private 
improvements  or  services"  undertaken 
in  an  area  to  the  list  of  activities  that 
may  be  considered,  together  with  ( cnle 
enfon:enient.  in  determining  whether 
CDBG  funds  may  be  used  to  pay  for  the 
code  enforc;ement  in  an  area. 

(d)  Loans  to  Subrecipients.  Section 
807(d)  of  the  1992  Act  amends  .section 
105(a)(14)  of  the  HCD  Act  to  authorize 
the  use  of  CT)BG  assistance  for  activities 
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in  the  form  of  loans— b  ith  interim  and 
long-term — as  well  as  g  ants. 

(e)  Public  Service  Caf '  NAHA 
amended  section  105(alj[8)  of  the  HCD 
Art  by  placing  the  15  pi  ircent  cap  for 
public  services  on  each  State's  total 
nonentitlement  CDBG  a  location,  plus 
15  percent  of  program  i  icome 
anticipated  to  be  receivi  id  in  the  fiscal 
year.  (Previously,  the  It  percent  cap  for 
public  services  was  app  ied  to  each 
recipient's  grant.)  As  a  r  ?sult  of  this 
provision.  HUD  may  aw  3rd  a  grant  to  a 
recipient  for  public  serv  ice  activities 
with  100  percent  of  the  unds  spent  for 
public  service  activities  However,  any 
application  requesting  f  inds  for  public 
service  activities  must  b ;  ratable  under 
one  of  the  existing  SingI  j  Purpose  or  the 
Comprehensive  grant  ca  egories.  HUD 
will  apply  the  15  percen  t  statewide  cap 
to  public  service  activiti  js  by  funding 
public  service  activities  n  the  highest- 
rated  applications  until   he  cap  is 
reached. 

(f)  Neighborhood-Bast  d  Nonprofit 
Organizations.  Section  S  07(f)  of  the 
1992  Act  am.ends  sectioi  105(a)(15)  of 
the  HCD  Act  to  add  non  irofit 
organizations  ser\'ing  th(  development 
needs  of  communities  in  nonentitlement 
areas  as  entities  eligible  o  carry  cut 
CDBG  activities. 

(2)  New  Categories  of.  'ligible 
Activities— (a)  Non  profit  Capacity 
Building.  Section  807(a)(4)  makes 
eligible  the  provision  of  echnical 
assistance  to  public  or  nc  nprofit  entities 
to  increase  the  capacity  ( f  these  entities 
to  carry  out  eligible  neig  iborhood 
revitalization  oreconom  c  development 
activities.  Section  807(a)  4)  makes  clear, 
however,  that  the  use  of  unds  for 
technical  assistance  is  m  t  to  be 
considered  as  a  planning  or 
administrative  cost  of  tht  program. 
Before  the  amendment,  t  le  use  of  CDBG 
funds  for  nonprofit  capa(  ity  building 
was  an  eligible  activity  o  ily  under 
§570.205.  and  therefore  u'as  subject  to 
the  cap  on  planning  and  idministration 
set  out  at  §  570.200(g).  W  lile  nonprofit 
capacity  building  is  now  jligible  under 
the  new  provision  and  is  lot  subject  to 
a  percentage  limitation,  il  should  be 
noted  that  any  such  use  c  F  funds  under 
the  new  authority  must  b  i  shown  to 
meet  one  of  the  national  (  bjectives. 
(This  may  be  difficult  in   ome  cases, 
since  all  activities  carriec  out  by  the 
nonprofit  using  the  addec  capacity  will 
need  to  be  considered  for  that  purpose.) 

(b)  Institutions  of  Might  r  Education. 
Section  807(a)(4)  of  the  1<  92  Act  makes 
it  possible  for  a  grantee  to  provide 
CDBG  funds  to  institutior  s  of  higher 
education  to  carry  out  act  vities 
otherwise  eligible  for  CDE  G  assistance, 
provided  that  it  can  be  de  ermined  that 


the  institution  has  demonstrated  a 
capability  to  carry  out  such  activities. 

(c)  Acquisition  by  Tax  Foreclosure. 
Section  807(a)(4)  of  the  1992  Act  makes 
eligible  the  use  of  CDBG  funds  to  make 
essential  repairs  and  to  pay  operating 
e.xpenses  necessary  to  maintain  the 
habitability  of  housing  units  acquired 
through  tax  foreclosure  proceedings  in 
order  to  prevent  abandonment  and 

•   deterioration  of  housing  in  primarily 
low-  and  moderate-income 
neighborhoods. 

(d)  Microenterphses.  Section  807(a)(4) 
of  the  1992  Act  establishes  a  new 
category  of  eligibility  under  which 
CDBG  funds  may  be  used  to  provide 
assistance  to  public  and  private 
organizations,  agencies,  and  other 
entities  (including  nonprofit  and  for- 
profit  entities)  to  enable  these  entities  to 
facilitate  economic  development  by: 

•  Providing  credit  (including 
providing  direct  loans  and  loan 
guarantees,  establishing  revolving 
loan  funds,  and  facilitating  peer 
lending  programs)  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises; 

•  Providing  technical  assistance, 
advice,  and  business  support  services 
(including  assistance,  advice,  and 
support  relating  to  developing 
business  plans,  securing  funding, 
conducting  marketing,  and  otherwise 
engaging  in  microenterprise  activities) 
to  owners  of  microenterprises  and 
persons  developing  microenterprises; 
and 

•  Providing  general  support  (such  as 
peer  support  programs  and 
counseling)  to  the  owners  of 
microenterprises  and  to  persons 
developing  microenterprises. 

(e)  Housing  Services.  Section  807(a)(4) 
of  the  1992  Act  establishes  a  new 
category  of  eligibility  for  "housing 
ser\'ices".  Housing  services  include 
housing  counseling,  energy  auditing, 
preparation  of  work  specifications,  loan 
processing,  inspections,  tenant 
selection,  management  of  tenant-based 
rental  assistance,  and  other  services 
related  to  assisting  owners,  tenants, 
contractors,  and  other  entities, 
participating  or  seeking  to  participate  in 
housing  activities  authorized  under  the 
CDBG  program  or  the  HOME  program. 
Activities  that  are  carried  out  under  this 
provision  are  to  be  subject  to  the  20 
percent  limitation  on  administrative 
expenses. 

It  is  important  to  note  that  the.se 
activities  are  currently  eligible  in  the 
CDBG  program  when  carried  out  in 
conjunction  with  rehabilitation  (see  24 
CFR  570.202(b)(9)).  and  therefore  not 
subject  to  the  administrative  cap  on 
expenditures. 


(0  Lead-Based  Paint  Hazards.  Section 
1012  of  the  1992  Act  amends  section 
105(a)  by  stating  that  CDBG  funds  may 
be  used  for  lead-based  paint  hazard 
evaluation  and  reduction,  as  defined  in 
section  1004  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992  (42  U.S.C.  4851).  It  should  be 
noted  that  §  570.202(a)(iv)  currently 
authorizes  inspection  and  abatement  of 
lead-based  paint  in  conjunction  with 
CDBG-assisted  rehabilitation. 
Additionally^§  570.205  authorizes 
evaluation  of  lead-based  paint  hazards 
within  the  jurisdiction  generally.  Until 
the  regulations  are  modified  to 
incorporate  this  new  provision,  grantees 
may  use  the  new  authority  to  fund  leaJ- 
based  paint  inspection  of  houses 
whether  or  not  rehabilitation  of  the 
houses  will  be  CDBG-funded.  The  new 
authority  may  also  be  used  to  fund  larj;e 
scale  evaluation  of  lead  based-paint 
hazards  in  the  Community  (assuming 
that  it  is  an  approved  activity  in  the 
Small  Cities  application),  outside  of  tli  • 
20  percent  limitation  on  planning  and 
administration  cost,  if  the  grantee  can 
demonstrate  that  the  evaluation 
addresses  a  CDBG  national  objective. 

(3)  Changes  concerning  national 
objectives— (a)  Low/mod  jobs 
presumption.  Section  806(e)  of  the  199:i 
Act  amends  section  105(c)  of  the  HCD 
Act  by  adding  a  new  paragraph  (4) 
which  states  that,  for  purposes  of 
determining  whether  an  activity 
involves  the  emplo>7nenf  of  persons  the 
majority  of  whom  are  low-  and 
moderate-income  persons,  a  person  may 
be  presumed  to  be  a  low-  and  moderate- 
income  person  in  either  of  the  following 
circumstances: 

•  If  the  employee  resides  in.  or  the 
assisted  activity  through  which  he  or 
she  is  employed,  is  located  in  a 
census  tract  that  meets  the  Federal 
enterpri.se  zone  eligibility  criteria;  or 

•  The  employee  resides  in  a  census 
tract  where  not  less  than  70  percent 
of  the  residents  are  low-  and 
moderate-income  persons. 

The  provision  of  new  paragraph  (4) 
concerning  the  percentage  of  low-  and 
moderate-income  persons  residing  in  a 
census  tract  was  effective  upon 
enactment.  However,  because  existing 
HUD  regulations  do  not  clearly  apply 
enterprise  zone  criteria  to  census  tracts, 
the  portion  of  new  paragraph  (4) 
concerning  census  tracts  that  meet  the 
Federal  enterprise  zone  eligibility 
criteria  will  not  become  effective  until 
regulations  are  established  identifying 
the  specific  criteria  that  must  be  met. 

f.  Housing  Strategies.  Any  applicant 
which  plans  to  undertake  a  housing 
activity  with  Fiscal  Year  1994  funds 
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under  the  HUD-administered  Small 
Cities  Program  must  prepare  and  submit 
a  comprehensive  housing  affordability 
strategy  (CHAS)  to  be  eligible  to  apply 
for  such  assistance.  In  order  to  receive 
funding  if  the  Small  Cities  application 
is  approved,  the  housing  strategy  must 
be  approved  by  HUD.  Further,  any 
Small  Cities  application  for  which  a 
housing  strategy  is  required  must 
include  a  certification  that  the 
application  is  consistent  with  the 
housing  strategy. 

Current  CHAS  regulations  were 
published  in  the  Federal  Register  on 
September  1, 1992,  at  57  FR  40038.  as 
amended,  in  part,  on  March  12,  1993  at 
58  FR  13686.  These  regulations  are 
codified  in  24  CFR  part  91.  Applicants 
under  this  NOFA  are  permitted  to  use 
an  abbreviated  housing  strategy,  as  .';et 
forth  in  §  91.25  of  the  CHAS  regulations. 
Applicants  are  advised  to  begin 
preparation  of  the  abbreviated  strategy 
at  the  earliest  possible  time  in  order  to 
have  sufficient  time  to  fulfill  the 
appHcable  citizen  participation 
requirements,  which  provide  thai  the 
strategy  must  be  available  to  the  public 
for  at  least  thirty  days  before  its 
submission  to  HUD. 

If  possible,  applicants  should 
endeavor  to  submit  the  abbreviated 
strategy  in  advance  of  the  Small  Cities 
application  due  date.  The  latest  time  at 
which  the  abbreviated  strategy  will  be 
accepted  by  HUD  for  the  HUD- 
administered  Small  Cities  Program  in 
New  York  will  be  the  application  due 
date  for  the  Small  Cities  application. 
Failure  to  submit  the  abbreviated 
strategy  by  the  due  date  is  not  a  curable 
technical  deficiency.  Questions 
regarding  the  housing  strategies  should 
be  directed  to  the  appropriate  HUD  field 
office. 

Complete  Small  Cities  applications 
for  which  the  abbreviated  strategy  has 
been  submitted  but  not  yet  approved 
will  still  be  rated  and  ranked  with  the 
other  applications;  if  determined  to  be 
fundable,  those  applications  wrill  receive 
a  conditional  approval  subject  to 
approval  of  the  abbreviated  strategy. 
However,  such  an  approval  will  be 
rescinded  if  the  abbreviated  strategy  has 
not  been  approved  by  HUD  within  60 
days  from  the  date  that  the  conditional 
approval  has  been  announced.  In  such 
event  the  funding  will  be  awarded  to  the 
highest  rated  fundable  applicant  that 
did  not  receive  funding  under  this 
competition. 

g.  Section  3.  Section  3  of  the  Housing 
and  Urban  Development  Act  of  1968 
was  amended  substantially  by  section 
915  of  the  Housing  and  Community 
Development  Act  of  1992,  and  the 
issuance  of  regulations  to  implenu'nt  the 


new  requirements  was  mandated.  The 
following  policy  was  set  forth  in  the 
statute: 

"It  is  *  *  •  the  purpose  of  this 
section  to  ensure  that  the  employment 
and  other  economic  opportunities 
generated  by  Federal  financial 
assistance  for  housing  and  community 
development  programs  shall,  to  the 
greatest  extent  feasible,  be  directed 
toward  low-  and  very  low-income 
persons  •   •   *  " 

HUD  published  a  proposed  rule 
October  8, 1993  (24  CFR  part  135)  with 
a  public  comment  [>eriod  extended  to 
December  8. 1993.  Upon  publication  of 
the  interim  rule,  requirements 
(including  reporting  requirements) 
relative  to  section  3  (for  the  purpose  of 
determining  the  effectiveness  of  section 
3)  will  be  applicable  to  the  HUD- 
administered  Small  Cities  Program.  At 
the  time  of  publication  of  the  interim 
rule,  HUD  will  provide  further 
information  and  instructions  to 
applicants  concerning  the  requirements 
of  section  3. 

4.  Accountability  in  the  Provision  of 
HUD  Assistance:  Documentation  and 
Public  Access  Requirements;  Apphcant/ 
Recipient  Disclosures.  HUD  has 
promulgated  a  final  rule  to  implement 
section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act). 
The  final  rule  is  codified  at  24  CFR  part 
12.  Section  102  contains  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  (See 
also  Section  Il.D.  of  this  NOFA.)  On 
January  16.  1992,  HUD  published  at  57 
FR  1942,  additional  information  that 
gave  the  public  (including  applicants 
for.  and  recipients  of,  HUD  assistance) 
further  information  on  the 
implementation  of  section  102.  The 
documentation,  public  access,  and 
applicant  and  recipient  disclosure 
requirements  of  section  102  are 
applicable  to  assistance  awarded  under 
this  NOFA  as  follows: 

a.  HUD  responsibilities — (1) 
Documentation  and  public  access.  HUD 
will  ensure  that  documentation  and 
other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 


CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(u) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  Januarj'  16. 
1992  (57  FR  1942).  for  further 
information  on  these  requirements.) 

(2)  Disclosures.  HUT)  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Fornr2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  of  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C.  and 
the  notice  published  in  the  Federal 
Register  on  January  16. 1992  (57  FR 
1942).  for  further  information  on  these 
disclosure  requirements.) 

b.  Units  of  General  Local  Government 
Responsibilities.  Units  of  general  local 
government  awarded  assistance  under 
this  NOFA  are  subject  to  the  provisions 
of  either  paragraph  b(l),  or  paragraph 
(b)(2)  and  (bK3).  For  units  of  local 
government  awarded  assistance  under 
this  NOFA  which  in  turn  make  the 
assistance  available  on  a  non- 
competitive basis  for  a  specific  projed 
or  activity  to  a  subrecipient,  paragraph 
b(l)  applies.  For  units  of  local 
government  awarded  assistance  under 
this  NOFA.  which  in  turn  make  the 
assistance  available  on  a  competitive 
basis  for  a  specific  project  or  activity  to 
a  subrecipient.  paragraphs  b(2)  and  (3) 
apply. 

(1)  Disclosures.  The  units  of  general 
local  government  receiving  assistance 
under  this  NOFA  must  make  all 
applicant  disclosure  reports  available  to 
the  public  for  three  years.  Required 
update  reports  must  be  made  available 
along  with  the  applicant  disclosure 
reports,  but  in  no  case  for  a  period  less 
than  three  years.  Each  unit  of  general 
local  government  may  use  HUD  Form 
2880  to  collect  the  disclosures,  or  may 
develop  its  own  form.  (See  24  CFR  12 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 
1992  (57  FR  1942)  for  further 
information  on  these  disclosure 
requirements.) 

(2)  Documentation  and  Public  Access. 
The  recipient  unit  of  general  local 
government  must  ensure  that 
documentation  and  other  in/ormaljon 
regarding  each  application  submitted  to 
the  recipient  by  a  subrecipient  applican* 
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The  nonentitlement 
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for  Comprehensive  grants,  except  that 
counties  may  apply  for  up  to  $600,000 
in  Single  Purpose  funds.  The  maximum 
amount  for  Single  Purpose  grant 
applications  made  jointly  by  units  of 
general  local  government  will  be 
$600,000. 

2.  Distribution  of  Funds  Between  Single 
Purpose  and  Comprehensive  Grants 

Generally,  85  percent  of  the  funds 
allocated  separately  to  the  New  York 
and  Buffalo  offices  shall  be  for  Single 
Purpose  grants  with  the  remaining  15 
percent  to  be  reserved  for 
Comprehensive  grants.  However,  in 
order  to  assure  a  competitive 
distribution  of  funds,  each  HUD  office 
has  the  option  to  revise  the  division  of 
funds  between  Single  Purpose  and 
Comprehensive  grants  to  as  low  as  75 
percent  for  Single  Purpose  and  up  to  25 
percent  for  Comprehensive  grants. 
Applicants  requesting  more  that 
$600,000  in  Comprehensive  funding 
will  be  expected  to  provide  clear  and 
convincing  evidence  that  the  proposed 
activities  will  effectively  address  and 
correct  conditions  affecting  large 
segments  of  the  low-  and  moderate- 
income  community,  and  that  the  grantee 
has  the  capability  to  expend  the  funds 
in  a  timely  fashion.  If  this  is  not 
provided,  the  field  office  may  reduce 
the  grant  amount. 

3.  Imminent  Threats 

The  criteria  for  grants  to  alleviate  or 
remove  imminent  threats  to  health  or 
safety  that  require  an  immediate 
solution  are  described  at  §  570.432.  All 
imminent  threat  projects  must  meet  the 
national  objective  of  benefitting  low- 
and  moderate-income  persons.  For  FY 
1994,  $6,665,700  is  being  set  aside  in 
the  Buffalo  Office,  and  $926,700  is  being 
set  aside  in  the  New  York  Office  for 
imminent  threat  projects.  These  funds 
will  be  available  in  each  office  until  the 
office  completes  the  rating  and  ranking 
process  for  funds  distributed  under  this 
NOFA. 

C.  Eligibility 

1.  Eligible  Applicants 

Eligible  applicants  are  units  of  general 
local  government  in  New  York  State, 
excluding:  metropolitan  cities,  urban 
counties,  units  of  government  which  are 
participating  in  urban  counties  or 
metropolitan  cities  even  if  only  part  of 
the  participating  unit  of  government  is 
located  in  the  urban  county  or 
metropolitan  city,  and  Indian  tribes 
eligible  for  assistance  under  section  106 
of  the  HCD  Act.  Applications  may  be 
submitted  individually  or  jointly. 


2.  Previous  Grantees 

Eligible  applicants,  which  previously 
have  been  awarded  Small  Cities 
Program  CDBG  grants,  are  also  subject  fo 
an  evaluation  of  capacity  and 
performance.  Numerical  thresholds  for 
drawdown  of  funds  have  been 
established  to  assist  HUD  in  evaluating 
a  grantee's  progress  in  implementing  its 
program  activities.  (These  standards 
apply  to  all  CDBG  Program  grants 
received  by  the  community.)  An 
additional  threshold  relates  to  the 
submission  of  annual  Performance 
Assessment  Reports  (PARs)  which  are 
due  annually  for  each  grant  which  a 
local  government  has  received.  Failure 
to  submit  a  PAR  is  not  a  curable 
technical  deficiency.  Applicants 
generally  will  be  determined  to  have 
performed  adequately  in  the  area(s) 
where  the  thresholds  are  met.  Where  a     • 
threshold  has  not  been  met,  HUD  will 
evaluate  the  documentation  of  anv 
mitigating  factors,  particularly  with 
respect  to  actions  taken  by  the  applicant 
to  accelerate  the  implementation  of  its 
program  activities. 

3.  Eligible  Activities  and  National 
Objectives 

Eligible  activities  under  the  Small 
Cities  CDBG  Program  are  those 
identified  in  subpart  C  of  24  CFR  part 
570.  Each  activity  must  meet  one  of  the 
national  objectives  (i.e.  benefit  to  low- 
and  moderate-income  persons, 
elimination  of  slums  or  blighting 
conditions,  or  meeting  imminent  threats 
to  the  health  and  safety  of  the 
community),  and  each  grant  must  meet 
the  requirements  for  compliance  with 
the  primary  objective  of  principally 
benefitting  low-  and  moderate-income 
persons,  as  required  under  the 
provisions  of  §  570.200(a)  (2)  and  (3) 
and  §  570.208,  which  supersede 
§  570.420(h)(2).  As  described  in  Section 
I.A.3.a.  of  this  NOFA.  the  principal 
benefit  requirement  was  increased  by 
NAHA  from  60  to  70  percent.  The 
method  of  calculating  the  use  of  these 
funds  for  compliance  with  the  70 
percent  overall  benefit  requirement  is 
set  forth  in  §  570.200(a)(3)  (i)  through 
(v). 

4.  Environmental  Review  Requirement 

The  HUD  environmental  review 
procedures  contained  in  24  CFR  part  58 
apply  to  this  program.  Under  part  58, 
grantees  assume  all  of  the 
responsibilities  for  environmental 
review,  decision-making  and  action 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  other 
provisions  of  law  specified  by  the 
Secretary  in  24  CFR  part  58  that  would 
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,ip|)ly  to  tin;  S»)i. rotary  were  he  to 
uiid(!rliil.(>  such  projects  as  Federal 
projects. 

D.  Typi'fi  of  Grouts 

1  Cuinprehensive  Grants 

a.  CrntTdl.  Com|ireheiisi\  e  j^rants  are 
availahle  to  lunci  projects  which  meet 
tlie  folk)wiii(4  criteria; 

(1)  Address  a  suhstaiilial  portion  of 
tlic  identified  community  de\elopn)eiit 
needs  within  a  defined  area  or  areas; 

(2)  hnol\e  two  or  more  activities 
related  to  each  other  that  will  l)e  carried 
out  in  a  coordinated  marnier; 

(:t)  Have  n  beneficial  impact  witliin  a 
reasonahle  pt^riod  of  time. 

UVD  may  make  an  exception  to  the 
rtquirenu;nt  that  all  nctix  ities  must  be 
<;arried  out  in  a  defined  arc^a  or  areas  if 
thr  ai)plicant  can  demonstrate  that  the 
(ompri.l'.c'isive  slrate^^y  is  a  ntasonahle 
mea;is  cv  ,icldressing  identifiiKl  needs. 

If  a!i  appii(,ation  for  a  Compreliensive 
j;rant  does  not  meet  the  reqnirements  of 
the  Comprehensive  Grajit  Frof^ram.  UlID 
will  mte  the  proposal  as  a  Single 
Purpose  f;rant. 

b.  Fiiinliitii  rnqiiircmrrtts.  The  total 
amou;it  of  funds  requested  for  a 
Comprehensive  grant  must  be  within 
the  established  ceilings.  Grant  ceilings 
for  t;ach  of  the  adminit.tering  offices  are 
indit  ated  in  Section  I.B.I  of  this  NOFA. 
Gf.int  funds  requested  must  he 
suffi(;ient.  either  by  themselves  or  in 
coml)ination  with  funds  from  other 
sources,  to  coniplete  the  project  within 
a  reasonalde  amount  of  time.  If  other 
sources  of  funds  are  to  be  used  wiih 
respect  to  a  project,  the  source  of  those 
funils  must  be  identified  and  the  level 
of  conmiitment  indicated. 

2.  Single  Purpose  Grants 

a.  Gvnaral.  Single  Purpose  grants  are 
designed  to  address  and  resolve  a 
specific  (;ommunity  development  need. 
A  Single  Purpose  grant  may  consist  of 
more  than  one  project.  A  project  may 
consist  of  one  activity  or  a  set  of 
ar.ti\ities.  Each  project  must  address 
connnunity  development  needs  in  one 
of  the  following  problem  areas: 
— Housing 
— Public  Facilities 
— Economic  Development 

Each  project  will  be  rated  against  all 
other  projects  addressing  the  same 
problem  area,  according  to  the  criteria 
outlined  below.  It  should  be  noted  that 
each  project  within  an  application  will 
b(;  given  a  se[)arale  impact  rating,  if  each 
one  is  clearly  designated  by  the 
upplic;ant  as  a  separate  and  distinct 
project  (i.e.  separate  Needs  Description. 
Community  Development  Activiti(!s. 
Impact  Description  and  Program 


Si.hedule  forms  have  been  filled  out. 
indicating  project  names).  In  some 
cases,  it  may  be  to  the  applicants 
advantage  to  designate  separate  proje<:ts 
for  activities  that  can  "stand  on  their 
own'  in  terms  of  meeting  the  described 
need,  especially  where  a  particular 
project  would  tend  to  weaken  the 
inipai  t  rating  of  the  other  activititis.  if 
they  were  rated  as  a  whole,  as  has  been 
tile  case  with  some  economic 
d<'velopment  and  housing  projects.  If, 
however,  the  projet  ts  tend  to  mt?et 
impact  criteria  to  the  same  extent,  or  the 
weaker  element  is  only  a  small  portion 
of  the  overall  project,  there  is  no 
di.scernable  benefit  in  designating 
separate  projects. 

b.  FiindiDg  reqiiirrnu'nts.  The  total 
amount  of  funds  requested  for  a  Single 
Purpose  grant  must  be  within  the 
»!.;tablished  ceilings.  Grant  ceilings  are 
discussed  in  Section  I.B.I,  ol  '.h'r^ 
NOF.A.  Grant  funds  n;quest<-d  must  be 
suffii:ient.  either  by  themselves  or  in 

(  onjunction  with  funds  from  other 
sources,  to  complete  the  project  within 
a  reasonable  period  of  time.  If  other 
sources  of  binds  are  to  be  used  with 
respect  to  a  project,  tiie  sourc.e  of  those 
funds  nuist  l>e  identified  and  the  level 
o!  cfimmitir.eiit  indicated. 

c.  Prnjcds  with  ninltipltf  aclivitif'>-  If 
n  project  t:onsists  of  more  than  one 
activity,  the  activity  that  directly 
addrc;;st;s  t!u'  need  must  represiMit  at 
least  a  mnjority  of  the  funds  requested. 
Otiier  activities  must  be  incidental  to. 
and  in  support  of  the  priii(;ipal  activity. 

d.  Applit  iitiniis  with  multiplp 
p;o/f'r/.s.  If  an  application  contains  ;noie 
tlian  one  proj-'ct,  each  project  \\  ill  be 
rated  separaiely  for  program  impact. 
Applicants  should  note  that  regardless 
ol  the  numlier  of  projects,  the  total  grarit 
amount  c.innot  exceed  the  appropriate 
giant  ceilings  identified  in  Section  IB.  1. 
oi  this  NOFA. 

:i.  Fiiwl  Selection 

The  total  points  re(;uived  by  a  projec  t 
tor  .ill  of  the  selection  factors  are  ad<led. 
ami  the  proie«:t  is  ranked  against  all 
other  projects  from  all  applit:ations, 
regardless  of  the  problem  areas  in  which 
the  projects  were  rated.  The  highest 
ranked  projects  will  be  funded  to  tin; 
e\tent  binds  are  availablt\  Apfilicanis 
v.ill  rectiive  a  single  grant  in  the  amount 
of  the  project  or  projects  a|iplied  for 
which  were  ranked  high  enough  to  be 
huuled.  In  the  ca.se  of  lies  .it  the  binding 
line.  HL!D  will  use  the  following  i  riteria 
in  onler  to  break  ties: 

—  Tiif!  project  receiving  tht!  hightsi 
program  impac  t  rating  will  be  funded: 

—  It  tied  jirojects  have  the  same  program 
impact  rating,  the  proji^ct  having  the 


highest  combined  score  on  the  needs 
factors  will  be  funded; 

— If  tied  projects  have  the  same  program 
impact  ratings  and  equal  needs  factor 
scores,  the  project  having  the  highest 
st:ore  on  the  percent  of  persons  in 
po\erty  needs  factor  will  be  funded; 
and 

— If  tied  projec  ts  have  the  same  program 
impact  ratings,  equal  needs  factor 
.scores,  and  an  equal  percent  of 
persons  in  poverty  needs  factor  scorc. 
the  application  having  the  most 
outstanding  performance  in  fair 
housing  and  equal  opportunity  will  be 
funded. 

As  soon  as  possible  after  the  rating 
and  ranking  process  has  been 
completed,  HUD  will  notify  all 
applicants  regarding  their  rating  scores 
and  funding  status.  Thereafter, 
applicants  may  contact  HUD  to  discuss 
scores  or  any  aspects  of  the  selection 
prcv;oss. 

/:.  SelKclinn  Criterin/Rnitking  Fortnrs 

1.  General 

Complete  applications  received  from 
eligible  applicants  by  the  application 
due  date  are  rated  and  scored  by  HUD. 
Regardless  of  the  type  of  grant  sought 
(Single  Purpose  or  Comprehensive), 
applications  are  rated  and  scored 
against  four  factors.  The.se  four  factors 
are  disc:uss(;d  in  more  detail  in 
subsection  3  ot  this  Sec  t ion  E.  Pre\  ious 
grantees  of  Smnll  Cities  Program  CDBtJ 
grants  also  undergo  a  perfonnanc;e 
evaluation.  The  criteria  fordetenainiiig 
adi>quac;y  of  performance  are  disc;ussed 
in  subsection  2  of  this  Section  H. 

2.  Performanc:e  Evaluation 

As  iiott'd  in  Sec  lion  C  of  this  NOFA. 
jirevious  gr.iiitees  of  Small  Cities 
Piogram  CDBG  grants  are  subject  to  an 
evaluation  of  performanc;e  and  t:apnc  ity 
to  undertake  the  proposed  program.  For 
purposes  of  making  perfonnanc  e 
evaluations,  HUD  will  use  any 
information  available  as  of  the 
apiilication  due  date.  P(;rformanc:i'  also 
will  he  evalu.ited  using  information 
which  may  be;  available  already  to  HUD. 
inc;lucling  jireviously  submittcul 
porformanc;e  reports,  site  visit  rejiorls. 
audits,  monitoring  reports  ami  annual 
in-housc!  rciviews.  Grantees  may  be 
requested  to  submit  additional 
information,  if  generally  available  l.icts 
raise  a  question  as  to  capacity  to 
undcTtake  the;  proposed  program.  No 
grants  will  be  made  to  an  applicant  that 
does  not  have  the  cuijiaciity  to  unditrlake 
the  proposed  program.  A  performance 
determination  will  be  made;  by 
evalu.ntion  of  the  following  nrcas: 
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audit  finding  or  monetary  obligalio:i  for 
any  HUD  prognim.  Additionally, 
applications  v.ill  not  he  accepted  from 
any  entity  w  hich  proposes  an  activity  in 
a  unit  of  general  local  government  that 
has  an  outstnndi.ng  audit  finding  or 
monetary  obligation  for  any  HUD 
program.  The  Director  of  the 
Comnuuiity  Planning  and  Develop-.^ienl 
Division  of  t'le  HUD  i^ield  offitie  may 
provide  waivers  to  this  prohibition,  but 
in  no  it.s:aiu:e  will  a  waiver  be  provided 
where  fuiuls  are  due  HL'D.  unless  a 
Siitisfactory  arrangement  for  repay.'uent 
of  the  debt  has  been  made. 

c.  Pcrfornwncc  ct>ses>tmuit  irpoils. 
Under  24  CFR  .570.507.  Small  Cities 
CDHt;  grantees  are  required  to  submit 
Performance  Assessment  Reports  (PAKs) 
annually  on  the  date  when  the  grant  was 
originally  executed.  For  an  appli(.ation 
for  FY  1994  f' aids  to  be  considered  for 
funding,  th  '  --pplicant  must  be  current 
in  its  submissiL'n  of  Performance 
A.sse.ssmeiil  Heports.  Failure  to  submit  a 
PAR  is  not  a  curable  technical 
deficiency  under  Section  V  of  this 
NOFA. 

3.  Foiir  Factor  Rating 

As  noted  in  subsections  1  and  3  of 
tins  Section  E.  all  applications  are  rated 
aiid  scored  against  four  factors.  These 
four  fac'ors  are: 

— Need  based  on  absolute  i\umber  of 

persons  in  poverty; 
— Need  based  on  the  percetit  of  persons 

in  poverty; 
—Program  Jmpat.l;  and 
— Outstanding  performaiu;e  in  fair 

housing  and  eqiaal  opportunity. 

A  maximum  of  fil5  points  is  po.ssible 
under  tliis  sy.stem  wilh  the  maxinuun 
points  for  each  factor  l)eing: 


^4eecl — absolute  number  of  persons 

in  poverty  

Need — percent  o»  persons  in  pov- 

cty 

Program  Impact  

Outstanding  performance — FHfO: 

Provision  of  fair  housirtg  ctio;ce   . . 

Fair  Housing  Programs 

Mirronty  contracting 

Equal  cpcortumty  employment  


Total 


Points 


75 

75 
400 

20 
20 
15 
10 


615 


Faih  of  the  four  factors  is  outlined 
below.  All  points  for  each  factor  are 
rounded  to  the  nc:irest  whole  nmuber. 
Ap.plicants  should  note  that  there  is  a 
disliiu:t  difference  in  llie  nietbods  used 
to  evaluate  Program  Impact  for  Single 
Purpose  grants  versus  Program  Impact 
for  Comprehensive  grants.  These 
differenctjs  are  more  fully  discussed 
below. 


a.  iV^-.-ry — Absoliitirnninht'r  of  parsons 
111  poverty.  HUD  uses  1990  census  data 
lo  determine  the  ab.solute  number  of 
persons  in  poverty  residing  within  the 
applicant  unit  of  general  local 
g"vernnve;it.  Comprehensive  and  Single 
Purpose  grant  applicants  are  grouped 
and  rated  .separately  for  this  I'aclor. 
.\pplicnnts  which  arc  county 
governments  are  rated  separately  from 
all  other  applicants.  Applicants  in  each 
group  are  compared  in  terms  of  the 
number  of  persons  v%hose  incomes  are 
below  the  poverty  level.  Indiv  idual 
.scores  are  obtained  by  dividing  each 
applicant's  absolute  number  of  persons 
in  poverty  by  the  gn^atest  number  of 
person.s  in  poverty  of  any  applicant  and 
multiplying  by  75. 

b.  Nfi'd — Percent  oj  persons  in 
poverty.  liUD  U:,es  1990  census  data  lo 
determine  Ihe  per<:ent  of  perso.is  in 
poverty  residing  within  tiu?  ^p.i  (.;irit 
unit  of  general  local  governmeia. 
Compreliensive  and  Single  Purpo.se 
grant  applicants  are  grouped  and  rated 
separately  for  this  factor.  App!ii:ants  in 
each  group  pre  compared  in  terms  of  the 
perceiitaga  of  their  population  below  the 
poverty  level,  individual  scores  are 
obtained  by  dividing  each  applicant's 
percentage  of  persons  in  poverty  by  the 
highest  percentage  of  persons  in  poverty 
of  any  applicant  and  multiplying  by  75. 

c.  Progrnm  Impact— General.  In 
evaluating  program  iinpat.t,  HUD  will 
consider: 

—Extent  and  seriouisness  of  the 

identified  need.s; 
— Rtisults  to  be  at:hieved: 
—Number  of  beneficiaries,  given  the 

type  of  program; 
— Nature  of  the  benefit; 
— Additional  actions  that  may  be 

necessary  to  fiiliy  resolve  ihe  need; 
—Previous  coordinated  actions  taken  by 

the  applii^int  to  address  the  need; 
— Environmental  considerations: 
— VVhelherdisplnf;ement  will  be 

involved  and  what  .steps  will  W.  taken 

to  mi;;imi7.e  displacement  and  to 

mitigate  its  adver.se  effects  or  related 

hardships;  and 
—Where  appropriate,  housing  site 

selection  standards. 

Assessments  are  done  on  a 
c:omparative  basis  and.  as  a  result,  it  is 
importp.nt  that  each  applicant  prt;s«?nt 
information  in  a  detailed  and  unilorm 
manner. 

In  addressing  Program  Impact  criteria, 
afiplicants  should  adhere  to  the 
following  general  guidelines  for 
quantification.  Where  appropriate, 
absolute  and  percentage  figures  should 
be  used  to  describe  the  extent  of 
commuinty  development  needs  and  the 
impact  of  ffie  proposed  program.  This 
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iiuJudt's.  but  is  not  limitod  to. 
approjjii.ile  units  of  measure  (e.g., 
nuinber  of  housin)^  units  or  structures, 
linear  feet  of  pipe,  pounds  per  square 
'  inch,  etc.),  and  costs  per  unit  of 
measure.  These  quantification 
guifielines  nppl\  to  the  description  of 
need,  the  nature  of  proposed  activities 
and  the  extent  to  which  the  proposed 
program  will  address  the  identified 
need. 

Appropriate  docuni(;ntation  should  be 
provided  to  support  the  degree  of  need 
described  in  the  application.  Bnsicallv, 
the  sources  for  all  statements  and 
conclusions  relating  to  community 
needs  should  be  included  in  the 
applici.i'f)!!  or  incorporated  by 
reference.  Exainples  of  appropriate   - 
doc:umentation  include  planning 
studies,  letters  from  public  agencies, 
newspaper  articles,  photographs  and 
sur\ey  data. 

Generally,  the  most  effective 
documentation  is  that  which 
specifically  addres.ses  the  subject  matter 
and  has  a  high  degree  of  credibilitv. 
Applicants  which  intend  to  conduct 
surveys  to  obtain  data  are  advised  to 
contact  tlie  appropriate  HUD  office  prior 
to  conducting  the  survey  for  a 
determination  as  to  whether  the  sur\  ey 
methodology  is  statistically  ai;ceptable. 

There  are  a  numlxsr  of  program  design 
factors  related  to  feasibility  which  can 
alter  significantly  the  award  of  impact 
points.  Accordingly,  it  is  imperative  that 
applicants  |)rovide  adequate 
documentation  in  addressing  these 
factors.  Common  feasibility  i.ssues 
inc  hide  site  control,  availability  of  other 
funding  soun:es,  validity  of  cost 
estimates,  and  status  of  financial 
«;onHuitments  as  well  as  evidence  of  the 
status  of  regulatory  agency  review  and 
approval. 

Fast  productivity  and  administrati\e 
perfornian<.e  of  prior  grantees  will  bo 
taken  into  consideration  when 
reviewing  the  overall  feasibility  of  the 
program.  Overall  program  design, 
administration  and  guidelines  are  other 
feasibility  issues  that  should  Imj 
articulated  and  presented  in  the 
application,  since  they  are  critical  in 
assessing  the  effectiveness  and  impact 
of  the  proposed  program. 

'( 1 )  Program  Impart — Sinfili;  Purposo 
Gniiits.  Each  project  will  l>e  rated 
against  other  projects  addressing  the 
same  problem  an3a.  so  that,  for  example, 
housing  projects  only  will  be  compared 
with  other  housing  projects,  according 
to  the  criteria  outlined  below.  It  should 
be  noted  that  ea<,h  project  within  an 
appli(  ation  will  be  given  a  separate 
impact  rating,  if  each  one  is  clearly 
designated  by  the  applicant  as  a 
.separate  and  tiistinct  project  (i.e. 


separate  Needs  Descriptions. 
Community  Development  Activities, 
and  Impact  Description  and  Program 
Schedule  forms  have  been  filled  out. 
indicating  separate  project  names). 

In  some  cases,  it  may  be  to  the 
applicant's  advantage  to  designate 
separate  projects  for  activities  thiit  can 
"stand  on  their  own"  in  terms  of 
meeting  the  described  need,  especially 
\%  here  a  particular  project  would  tend  to 
weaken  the  impact  rating  of  the  other 
activities,  if  they  were  all  related  as  a 
whole,  as  has  been  the  ca.se  with  some 
economic  development  projects.  If, 
however,  the  projects  tend  to  meet  the 
impact  criteria  to  the  same  extent,  or  the 
weaker  element  is  only  a  small  portion 
of  the  overall  program,  there  is  no 
discernable  benefit  in  designating 
separate  projects. 

Applicants  should  bear  in  mind  that 
the  impact  of  the  proposed  project  will 
be  judged  by  persons  who  may  not  be 
familiar  with  the  particular  community. 
Accordingly,  individual  projects  will  be 
rated  according  to  how  well  the 
application  demonstrates  in  specific, 
measurable  terms,  the  extent  to  which 
the  impact  criteria  are  met.  Qmeral 
statements  of  need  and  impact  alone 
will  not  be  sufficient  to  obtain  a 
favorable  rating. 

(a)  Program  Impact — Singlt^  Purpose— 
lloiisiiig.  There  are  three  distinct  types 
of  Single  Purpose  Housing  projects: 
Housing  Rehabilitation,  Creation  of  New 
Housing  and  Direc:t  Homeownership 
Assistance.  Separate  rating  criteria  are 
provided  for  each  type  of  project. 

(i)  Housing  Ruhahilitation — Needa. 
Eac  h  application  should  provide 
information  on  the  total  numb<;r  of  units 
in  th<!  projcK:t  area,  the  number  that  are 
siibst.mdard,  and  the  number  of 
substandard  units  occupied  by  low-  and 
moderate-income  households.  The 
purpose  of  this  information  is  to 
establish  the  relative  severity  of  housing 
(-onditions  within  the  designated  projeci 
an^a  compared  to  other  housing 
rehabilitation  applications.  The 
application  also  should  describe  the 
date  and  methodology  of  any  surveys 
used  to  obtain  the  information, 
including  an  explicit  and  detailed 
definition  of  "substandard". 

SurM'VS  of  housing  conditions. 
Sur\  eys  of  housing  conditions  serve 
several  purposes  in  evaluating 
applications  for  housing  rehabilitation 
activities.  These  include  establishing 
the  seriousnes.s  of  need  for  such 
assistance  in  the  project  area,  providing 
a  basis  for  estimating  overall  budgetary 
needs,  and  providing  an  indication  of 
the  marketability  of  the  projet:t. 

Project  design  and  feasibility.  The 
application  should  desiTibe  the  project 


in  sufficient  detail  to  allow  the  reviewer 
to  assess  its  feasibility  and  its  probable 
impact  on  the  conditions  described.  It 
also  should  describe  project 
requirements  in  such  a  way  that 
regulatory  and  policy  concerns  will  be 
addressed. 

In  reviewing  applications  from 
grantees  with  prior  housing 
rehabilitation  projects,  reasonableness 
of  cost-per-unit,  stated  in  the 
application,  will  be  compared  against 
the  grantee's  actual  past  performance. 
All  applications  should  provide 
documentation  to  justify  the  cost-per- 
unit  estimates,  particularly  grantees 
where  past  performance  does  not 
support  the  estimates  in  the 
^applications. 

It  should  be  noted  that  HUD 
encourages  communities  to  design 
projects  supplementing  CDBG 
rehabilitation  funds  with  private  funds 
wherever  feasible  and  appropriate, 
especially  in  the  case  of  rental  units  and 
housing  not  occupied  by  lower  income 
persons.  In  such  cases,  the  CDBG 
subsidy  should  be  as  low  as  possible, 
while  retaining  sufficient  incentive  to 
attract  local  participants.  On  the  other 
hand,  projects  designed  for  low  income 
homeowners  should  not  require  private 
contributions  at  a  level  that  puts  the 
project  out  of  reach  of  potential 
participants. 

Where  the  creation  of  new  units  is 
proposed  through  conversion,  the 
applic:ation^  should  document  the  need 
for  additional  units  based  on  vacancy 
rates,  waiting  lists,  and  other  pertinent 
information.  The  proposed  projeci 
clearly  must  .support,  or  result  in, 
additional  units  for  low-  and  moderate- 
income  persons.  The  units  may  result 
from  the  rehabilitation  of  currently 
vacant  structures,  conversion  of  non- 
residential structure  for  residential  use. 
or  new  i:onstruction  projects  for  which 
the  proposed  project  will  provide  non- 
construction  assistance. 

Where  the  proposed  project  involves 
the  use  of  Federally  assisted  housing, 
the  applicant  must  identify  and 
document  the  current  commitment 
status  of  the  Federal  assistance.  Lack  uf 
a  firm  financial  commitment  for 
assistance  may  adversely  aH^ect  project 
impact.  Applicants  should  address 
issues  of  site  control  and  marketability, 
in  addition  to  addressing  feasibility 
from  the  standpoint  of  market  financing. 

The  impact  of  the  proposed  proje«.:t 
will  be  based  on  the  degree  of  need,  the 
number  of  units  to  be  created,  overall 
feasibility  and  the  nature  and  cost  of  the 
proposed  activities. 

For  projects  consisting  of  more  than 
one  activity,  the  octivity  that  directly 
addresses  the  need  must  represent  at 
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1.  Si-vere  n-.-ed  is  sh'>wt; 
area,  in  terms  of  the  pu-pi 
thi.i  are  substandard  and  t 
disrepair  in  the  units. 

?..  The  pritjf !  t  wot  iti  t-ri 
iih'iost  ail.  of  the  uriits  i,  i 
area  i-p  to  standard. 

i.  There  are  nu  fea:^;h:!if' 
r-u<:h  as  availahitity  nf  rt.hM 
rnar.'»etabil;ty.  or  apnropr; 
proje';*  desige.,  wliith  ;vo.. 
timely  completion  of  the  p 
|iru[)osed. 

4.  Benefits  a  lorj^e  tiunibi 
when  comp.ired  to  otlu  r  h 
pmjet.ts. 

.1.  Significantly  sujipurts 
l)lan  of  a  eler'j^nated  Enujot 
Zone  or  Enterprise  Coniriu 

Substantial  (300  Points) 


1.  Serious  need  is  shown 

2.  Projtxrt  would  bring  m(  st  of  the 
iniils  in  the  area  up  to  stanc  ard 

3.  There  are  no  major  fea;  ibility 
questions. 

4.  Benefits  a  substantial  r^umberof 
persons. 


(jue.sted. 
identai  to 
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•t^nients 
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erais  of 

in  siipfiorl  of 
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.  Not  all 
nri::rin|:; 

v;-,t!  V- 


prui'';:ts.  in 

popnlatr'd, 

and 

.,  cordiTt^Iy, 
he  U'ied  for 

nri'lv-'its: 


r>.  .Substantially  supports  the  .strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterpri.se  Com.niunitv. 

Moderate  (20C  Points) 

1.  Serious  need  is  shown,  but  is  tiot 
as  well  documented  as  in  other 
applications. 

2.  Project  would  bring  units  up  tu 
standard,  but  not  to  the  .same  extent  as 
other  Rpplic:ations. 

3.  There  may  be  some  minor 
f.-asibilily  questions. 

4.  Bei'efits  a  S'gnificant  nvnnher  of 
persons. 

5.  Moderciely  supports  llie  stralet;ii; 
pia'i  of.-.  de-.is'na*i'd  Fnipowerment 
7x»ne  or  f  n'-.-rprise  Comnnmity. 

.Minima!  j  -00  'Vnts) 

1.  So:r.'i  u<)t:(i  iseviilt.ii!.  but  it  is  ;iot 
serious  compare*!  to  other  appiicatious. 
or  is  not  wei!  ducuininted. 

2.  rrojvct  may  brin;4  uio.st  uniis  up  to 
standard,  but  not  to  same  extent  as  in 
other  applicaUcns. 

3. 1  here  ar<-  seiious  feasibility 
questions. 

4.  r><':ief:ts  c  sn;ail  number  cf  perssins. 
^  .S.  Mn;imal!y  supports  tlio  strates^ic 
plan  of  a  desi;',r.ited  EinpowenTujiit 
Zon^■  or  Linte'-()rise  CcniniuniiV. 

Insignificant  (0  Points) 

1.  Very  little  need  has  b-^-'.n 
flemcn^tratud. 

i?.  Project  would  not  rehahilitutc;  most 
units. 

3.  Tiierv  aro  seiiuus  feasibility 
q'H.-^tions. 

4.  benefits  a  verv  r.malWtiinr.btjr  of 
pi^rson.-s.  ^ 

3.  noes  not  support  the  stratej'it.  plan 
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r.iiterpr!se  C'omin unity. 

(ii)  Ctfiiiion  cj  /i-'iv  housing.  COBG 
h^uis  may  he  u.sed  to  support  the 
construdion  of  new  hoasin;'.  uclis,  and. 
iii  4:ertain  cin'.um.stances,  to  hnance  the 
a<;!-,ial  cost  ol  constr'.ictmg  utw  units. 
N'ew  construction  may  be  carrJcti  out  by 
an  eligible  non-t>rt5h(  entity  pursuant  to 
24  CiFR  r>7ll.Z!i4.  or  as  last  resort 
liousing.  Support  of  new  construction 
(Oidd  include  activities  su.ch  as  tlie 
acquisition  and/or  clearance  of  land,  thi; 
provision  of  infrastmcture.  or  the 
payment  of  c;ertain  plajining  costs. 

VVliere  the  creation  of  new  units  is 
proposed,  the  application  should 
document  the  need  for  additioi:al  units 
based  on  vacancy  rates,  waiting  lists, 
and  other  pertinent  information.  The 
proposed  projec:t  clearly  must  support, 
or  result  in.  additional  units  for  low- 
and  moderate-income  persons.  The 
units  may  result  from  new  construc:tion 
projects  for  which  the  proposed  project 
will  provide  non-construction 
assistance. 


Where  the  proposed  project  involves 
the  use  of  Federally  a«si.sted  housing, 
the  applicant  must  identify  and 
dcx;ument  the  current  commiiment 
status  of  the  Federal  a.ssistance.  Lack  of 
a  llmi  hnancial  commitment  for 
assistanc:e  may  adversely  affect  proiet:t 
iiiipact.  Appiic;ants  should  address 
issues  ot  sitecont"oi  and  m.'irketahility, 
in  addition  to  addressing  feasibility 
from  the  .standpoint  cf  market  hiiancing. 

The  impact  of  tliS  proposed  prnjcjct 
will  be  based  on  the  decree  of  need,  the 
nu.Tibcr  of  units  to  b**  created,  overall 
fi-asihility  and  the  nair.re  and  c:ost  of  the 
proposed  a.itivities. 

Sron/ig.  Individual  piojet  tf  of'ea  vary 
in  the  e\tent  tc:  nh'^h  the,'  nii  '•"  tiie 
critei'ia  outlined  above.  Accoid  ••.:'y,  it 
is  difhiidt  to  define  pis  t.i5;':!y  ino.se 
<:oinbi:!3tio.'.s  of  cha'iicien.sJj;;s  whici: 
constitute,  for  example,  ■'ma.vimum" 
ve;sus  ■■sub'<i.--.nT!:.l  '  impact.  Not  nil 
projects  re-.tiv  ing  a  [.articidar  rating 
wil'  matcii  ■•'!  th?  criteria  poitU-bv- 
pomt,  in  the  same  n'Tuner.  Acc;ording:v, 
t.hc  following  stand.'!."d  will  be  u'.ed  fo' 
ratirig  projects  si.ipporlifig  I'.ew  h"ii.sing 
construe  ticn: 

Maximum  (400  Points) 

1.  Sevei'e  need  for  new  iiousing 
affc'rdabre  to  low- and  !!iodi;rite  incoi.ie 
pe:-s.tns  is  s' f-vvn  i-i  the  project  area. 

2.  Fro;M:t  '•■uuld  create  a. I.irge  iiurnbv^r 
of  new  housing  units  aftord<:hle  to  ic;i- 
a:id  rund.T'Ue-in'"one  r.'TS'.iv;. 

3.  Thf-re  ai-  no  feasi'i'.liiy  qu'.^s'ions, 
sucli  as  av.;iil.;n:!ity  of  other  resoiiri.es, 
n;arket;'!)i!ity,  or  apprnnriattness  cf 
{•iojec!  di!sign,  wiiic;h  would  hi.iderllie 
tiuie'y  Ci'ir.pletion  of  'he  p,T;;ei.!  as 
proposed. 

4.  Denefiis  a  large  number  of  ;v.rson.s 
vvheti  compared  to  other  new  hunsie^ 
proj!i:ts. 

i>.  Piuject  would  af:irmativt:'y  fu.-t!:er 
fi.ir  housing  ciioice  by  resulting  in  the 
siiciti.'i;  deconcentration  of  miiiorilies 
tli.-oughoiit  ;h'-  communitv,  or  would 
provide;  sp.itial  deconcentratien  of  low- 
and  nioderate-ini;onie  households  if 
there  are  no  areas  of  minority 
c:onc:entration. 

f..  Significantly  supports  the  slrateg;:. 
jilan  of  a  designated  t'mpowerrner.t. 
Zoi'C  or  Enterpri.se  Co.imiueit) . 

Substantial  (300  Points) 

1.  Serious  need  for  new  unit;* 
a.'^fordable  to  low-  and  moderate-income 
persons  is  shown. 

2.  Projecit  would  create  a  substantial 
number  of  new  housing  units. 

3.  There  are  no  major  feasibility  ' 
questions. 

4.  Benefits  a  substantial  number  ol 
persons. 

.S.  Proie<:t  would  affirmatively  furthei 
fair  housing  choice  through  significant 
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nffoiis  toward  the  spatial 
ci('i;on(;fintration  of  minorities 
llirougiiout  the  community,  or  would 
pro\  ide'significant  efforts  toward  spatial 
decnnrentration  of  low-  and  moderatu- 
incoino  households  if  there  are  no  areas 
of  minority  concentration. 

f>.  Substantially  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zoiin  or  Enterprise  Community. 

Moderale  {200  Points) 

i.  Serious  neisd  is  shown,  hut  is  not 
as  well  documented  as  in  otht^r 
appli(,ations. 

2.  Project  would  create  new  units  but 
not  a  substantial  number. 

3. 1  h.'^ro  may  be  some  minor 
feasibiiity  questions. 

4.  Benefits  a  significant  number  of 
persons. 

.  5.  Project  would  have  some  effect  of 
affirmatively  furthering  fair  housing 
choice  by  encouraging  spatial 
deco!irf;ntration  of  minorities 
throughout  the  community,  or  would 
em  ourat-e  spatial  deconcentration  of 
low-  and  moderate-income  household,"; 
if  tluue  are  no  areas  of  minority 
concentration. 

fi.  Moderately  supports  tl;e  strategic 
plan  of  a  design.ited  Empowerment 
Zone  or  Enterprise  Community. 

Minimal  (100  Points) 

1.  .Some  need  is  evident,  but  it  i#not 
serious  compared  to  other  applications, 
or  is  not  well  documented. 

2.  Project  will  create  a  few  new  units 
but  not  as  many  as  in  other  applications. 

3.  There  are  serious  feasibility 
<|Uf(s!ions. 

4.  Benefits  a  small  number  of  persons. 
.5.  Project  would  minimally 

affirmatively  further  fair  housing  choice 
by  encouraging  spatial  deconcentration 
of  minorities  throughout  the 
community,  or  would  encourage  spatial 
deconcentration  of  low-  and  moderate- 
income  households  if  there  are  no  areas 
of  minority  concentration. 

6.  Minimally  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Insignificant  (0  Points) 

1.  Very  little  need  has  been 
demonstrated. 

2.  Project  would  not  provide  for  new 
units. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  a  very  small  number  of 
persons. 

5.  Project  would  have  no  effect  of 
affirmatively  furthering  fair  housing 
choice  through  the  spatial 
deconcentration  of  minorities 
throughout  the  community,  or  would 


not  encourage  spatial  deconcentration  of 
low-  and  moderate-income  households 
if  there  are  no  areas  of  minority 
concentration. 

6  Does  not  support  the  strategic  plaii 
of  a  designated  Empowerment  Zone  or 
Enterprise  Community. 

(iii)  Direct  homeownersbip  assistance. 
Homeownership  activities  are  defined 
as  activities  which  would  promote 
homeownership  within  the  applicant 
jurisdiction,  focusing  particularly  on 
aiding  low-  and  moderate- income 
persons  in  becoming  homeowners. 
VVhile  de<;!ining  to  identify  any 
particular  type  of  proposed  project  as 
superior,  HUD  is  identif>ing  .several 
criteria  which  must  be  addressed  within 
the  project  design,  in  order  for  the 
application  to  receive  the  maximum 
project  impact. 

Applications  must  include  a  well 
developed  description  of 
homeownership  needs  in  the  applicant 
jurisdiction,  focusing  particularly  on  the 
needs  of  low-  and  moderate-income 
persons.  The  description  also  should 
include,  if  applicable,  any  alternative 
approaches  which  have  been  considered 
in  meeting  homeownership  needs. 
Project  feasibility  must  be  addressed  as 
part  of  the  application. 

The  application  mu.st  demonstrate 
that  the  proposed  project  would  make 
effective  use  of  all  available  funds.  This 
would  include  any  local,  State  or  other 
Federal  funds  which  would  be  utilized 
by  the  proposed  project.  If  other  such 
funds  are  included  as  part  of  the 
proposed  project,  the  applicant  must 
demonstrate  that  such  funds  are 
committed  and  truly  available  for  the 
project. 

Any  effo.'ls  which  would  affirmatively 
further  fair  housing,  by  promoting 
homeownership  among  minorities  as 
well  as  homeownership  throughout  the 
community,  must  be  outlined  in  the 
application. 

The  application  must  explain  how  the 
project  would  benefit  low-  and 
moderate-income  homebuyers, 
particularly  focusing  on  first-time  and 
minority  homebuyers.  The  application 
also  should  address  any 
homeownership  counseling  services, 
including  counseling  pertaining  to 
Federal,  State,  and  local  fair  housing 
laws  and  requirements,  which  would  be 
provided  to  persons  selected  to 
participate  in  the  proposed  project. 
Finally,  the  application  should  describe 
how  the  project  would  utilize  public/ 
private  partnerships  to  promote 
homeownership,  particularly  in  the 
sense  that  private  sedor  financing 
would  be  accessible,  as  necessary,  to 
project  participants  to  complement 


available  public  sector  funds,  including 
CDBG  money. 

HUD  will  review  each  application 
which  meets  the  threshold  against  the 
following  criteria: 

Maximum  (400  Points) 

1.  Project  design  i?  appropriate  to 
meet  demonstrated  homeownership 
neod  and  alternative  approaches  to 
meeting  the  need  are  shown  to  have 
been  consid3red.  Additionally,  there  arv 
no  feasibility  questions  regarding  the 
implementation'and  execution  of  the 
proposed  project  according  to  the 
schedule. 

2.  The  applicition  documents  serious 
homeownership  needs  in  the 
community  and  the  proposed  project 
would  make  effective  use  of  available 
funds. 

3.  The  proposed  project  would 
affirmatively  further  fair  housing  by 
including  initiatives  to  reach  out  to 
potential  minority  homeowners  and  by 
promoting  homeownership 
opportunities  throughout  the 
community. 

4.  The  proposed  projet.t  would  target 
first-time  homebuyers. 

5.  The  proposea  project  would 
provide  homeownership  counselini^  to 
project  participnnts. 

6.  The  proposed  projei.t  would 
complement  other  Federal,  State  or  l;>cal 
programs  whicii  promote 
homeownership. 

7.  The  proposed  projfKt  would  utilize 
public/private  partnerships  in 
attempting  to  promote  homeownership, 
particularly  in  regard  to  participation  by 
local  financial  in.stitutions. 

8.  Significantly  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Substantial  (300  Points) 

1.  Project  design  demonstrates  a   . 
workable  approach  to  homeownership 
assistance  needs,  and  there  are  no  major 
feasibility  questions  regarding 
implementation  of  the  proposed  projeti. 

2.  Substantial  homeownership  needs 
are  documented  by  the  application,  and 
the  proposed  project  would  make 
effective  u.se  of  available  funds. 

3.  The  proposed  project  would 
affirmatively  further  f^ir  housing  by 
promoting  homeownership 
opportunities  throughout  the 
community. 

4.  The  proposed  project  would 
encourage  homeownership  among  first- 
time  homebuyers. 

5.  The  proposed  project  would 
encourage  local  financial  institutions  to 
lend  to  assi.sted  homebuyers. 

6.  Substantially  supports  the  strategic 
plan  of  a  designated  Empowennent 
Zone  or  Enterprise  Community. 
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Moderate  (200  Points) 

1.  The  proposed  projec  t  has  potential 
to  meet  homeownership  leeds  in  the 
community,  and  there  an  i  minor 
feasibility  questions  rega  ding 
implementation. 

2.  Homeownership  net  ds  in  the 
community  are  documen  ed.  but  not  as 
well  as  in  other  applicati  )ns 

3.  The  proposed  projec  would 
include  efforts  to  affirmal  ively  further 
fair  housing  through  hom  eownership. 

4.  The  proposed  projec  would 
educate  and  inform  citize  ns  of 
homeownership  assistan(  e  available 
through  the  project. 

5.  The  proposed  projec 
include  private  sector  in 

6.  Moderately  supports 
plan  of  a  designated  Emp^w 
Zone  or  Enterprise  Com 
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Minimal  (100  Points) 

1.  There  are  serious  fea  ;ihility 
questions  regarding  the  ii  iplementation 
and  execution  of  the  prof  osed  project. 

2.  The  proposed  projec  would  have 
little  impact  upon  homeo  vnership 
needs  in  the  community. 

3.  The  proposed  projec  would 
contribute  minimally  to  f;  ir  housing  in 
the  community. 

4.  The  proposed  projeci  would 
marginally  aid  first-time  1  omebuyers 
versus  all  homebuyers. 

5.  Minimally  supports 
plan  of  a  designated  Empii 
Zone  or  Enterprise  Com 


im  J 


Insignificant  (0  Points) 

1.  The  proposed  projeci  has  major 
feasibility  questions  whic  i  would 
inhibit  its  implementatior  and 
execution. 

2.  The  proposed  project  does  not 
address  identified  homeo'  vnership 
needs  in  the  community. 

3.  The  proposed  project  would  not 
actively  affirmatively  furtler  fair 
housing. 

4.  The  proposed  project  would  be  of 
little  benefit  to  first  time  f  omebuyers. 

5.  Does  not  support  the  strategic  plan 
of  a  designated  Empowerr  lent  Zone  or 
Enlerpri.se  Community. 

(b)  Program  impact — si 
public  facilities  affecting 
and  safety.  In  the  case  of 
projects,  documentation 
by  outside,  third-party 
primary  importance.  In 
and  sewer  projects,  docunient 
public  agencies  is  particu 
especially  where  such 
pinpointed  the  exact  causi 
problem  and  have  recom 
courses  of  action  which 
eliminate  the  problem.  Su 
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documentation  should  be  as  up-to-date 
as  possible:  the  older  the  supporting 
material,  the  more  doubt  arises  that  the 
need  is  current  and  immediate. 
Applicants  also  should  be  sure  to 
indicate  how  the  project  would  address 
public  health  and  safety  needs  and 
conditions.  Quantification  also  is 
essential  in  describing  needs. 
Documentation  from  those  affected 
should  be  included. 

In  order  to  show  that  the  project  is 
likely  to  impact  upon  the  problem,  the 
following  items  should  be  covered: 

(1)  Total  project  costs.  Total  project 
costs  should  be  documented  by 
qualified  third  party  estimates,  and  be 
as  recent  as  possible. 

(2)  Source  of  other  funds.  To  the 
extent  that  CDBG  funds  will  not  cover 
all  costs,  the  source  of  other  funds 
should  be  identified  and  committed.  If 
local  funds  are  to  be  used,  the  applicant 
should  show  both  the  willingness  and 
the  ability  to  provide  the  funds. 

(3)  How  the  project  will  solve  the 
problem.  The  applicant  should 
demonstrate  that  the  project  will 
completely  solve  the  problem  and,  if 
applicable,  the  applicant  should  address 
whether  the  proposal  would  be 
satisfactor>'  to  other  State/local  agencies 
which  have  jurisdiction  over  the 
problem. 

(4)  Cost  effectiveness  of  the  proposal. 
The  applicant  should  address  whether 
the  proposal  is  the  most  cost  effective 
and  efficient  among  the  possible 
alternatives  considered. 

(5)  Reasonableness  of  service  area. 
The  applicant  should  address  whether 
the  service  area  claimed  for  the  project 
is  reasonable,  in  view  of  the  nature  of 
the  proposed  project,  and  if  not.  the 
applicant  should  address  what  effect  a 
more  realistic  appraisal  would  have  on 
overall  benefit  to  low-  and  moderate- 
income  persons. 

(6)  Project  impact  on  public  health 
and  safety:  and 

(7)  Other  applicable  feasibility  issues 
have  been  addressed. 

Individual  projects  often  vary  in  the 
extent  to  which  they  meet  the  criteria 
outlined  above.  Therefore,  it  is  difficult 
to  define  precisely  those  combinations 
of  characteristics  which  constitute,  for 
example,  "maximum"  versus 
"substantial"  impact.  Not  all 
applications  receiving  a  particular  rating 
will  match  point-for-point  all  the 
criteria  in  the  same  way.  The  following 
standards  will  be  applied: 

Maximum  (400  Points) 

1.  Need  is  serious,  current  and 
requires  prompt  attention. 

2.  Program  would  resolve  the  problem 
completely,  either  through  funds 


requested  or  with  the  support  of  other 
resources  already  committed. 

3.  No  other  obstacles  to  timely-and 
effective  implementation  of  the  program 
exist. 

4.  Benefits  a  large  number  of  persons 
when  compared  to  other  public  facility 
projects. 

5.  Demonstrates  that  the  applicant  has 
considered  and,  as  appropriate,  will  use 
alternative  cost  effective  methods  or 
material  in  the  execution  of  the  project. 

6.  Public  health  and  safety  concerns 
are  fully  resolved  by  the  project. 

7.  Project  would  significantly  address 
serious  deficiencies  in  accessibility  for 
disabled  persons  and/or  provide  a 
substantial  increase  in  the  number  of 
public  facilities  accessible  to  disabled 
persons. 

8.  Significantly  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Substantial  (300  Points) 

1.  Serious  need  is  shown. 

2.  Program  would  resolve  the  problem 
completely. 

3.  There  are  no  major  feasibility 
questions. 

4.  Benefits  a  substantial  number  of 
persons. 

5.  There  is  evidence  that  efforts  have 
been  made  to  minimize  project  costs 
through  use  of  alternative  methods  and 
materials,  as  appropriate. 

6.  Public  health  and  safety  concerns 
are  substantially  resolved  by  the  project. 

7.  Project  would  substantially  address 
serious  deficiencies  in  accessibility  for 
disabled  persons  and/or  provide  a 
significant  increase  in  the  number  of 
public  facilities  accessible  to  disabled 
persons. 

8.  Substantially  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Moderate  (200  Points) 

1.  Serious  need  is  shown,  but  is  not 
as  serious  or  well  documented  as  other 
applications. 

2.  Program  may  not  meet  the  need  as 
completely  as  in  some  other 
applications. 

3.  There  may  be  some  questions 
relative  to  feasibility. 

4.  Benefits  a  significant  number  of 
persons. 

5.  There  is  evidence  that  efforts  have 
been  made  to  minimize  project  costs. 

6.  Public  health  and  safety  concerns 
are  partially  met  by  the  project. 

7.  Projef  t  would  sor.c.vhpt  address 
seriou!"  d"ficien(  ii;.  i.  acjt   sibilitv  lor 
disabled  persoris  oni*./    -  |):u>  id*;  some 
inci-Kase  in  the  nuni).'   ofp'-'^iic 
facilities  accessible  to  di-i.'.jled  ni>rsons. 
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8.  Moderately  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Minimal  (100  Points) 

1.  Some  need  is  evident,  but  is  not 
serious. 

2.  Only  a  portion  of  the  need  would 
be  met  or  the  problem  would  not  be 
resolved  completely. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  only  a  small  number  of 
persons. 

5.  There  is  little  evidence  that  efforts 
have  been  made  to  minimize  costs. 

6.  Public  health  and  safety  concerns 
arc  minimally  addressed  by  the  pro)ect. 

7.  Project  would  minimally  addrcrss 
serious  deficiencies  in  accessibility  for 
disabled  persons  and/or  provide  a 
minimal  increase  in  the  number  of 
public  facilities  accessible  to  disabled 
persons. 

8.  Minimally  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Insignifkanl  (0  Points) 

1 .  No  clear  need  has  been 
demonstrated. 

2.  Program  is  not  appropriate  to 
meeting  described  needs,  or  there  is 
serious  doubt  that  there  would  be  much 
impact  on  needs. 

3.  There  are  major  feasibility 
questions. 

4.  Benefits  a  very  small  number  of 
people. 

5.  There  is  no  evidence  that  efforts 
have  been  made  to  minimize  project 
costs. 

6.  Public  health  and  safety  needs  are 
not  addressed  by  the  project. 

7.  Project  would  not  address  serious 
deficiencies  in  accessibility  for  disabled 
persons  and/or  would  not  provide  an 
increase  in  the  number  of  public 
facilities  accessible  to  disabled  persons. 

8.  Project  does  not  support  the 
strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

(c)  Program  impact — single  purpose — 
economic  development  projects.  As 
discussed  earlier  in  this  section  of  the 
NOFA,  each  individual  Single  Purpose 
project  will  receive  a  separate  impact 
rating.  Applicants  whose  proposed 
economic  development  program  will 
include  multiple  proposals  should 
determine  the  most  appropriate  form  of 
submission.  This  determination  will 
require  a  choice  as  to  either  the 
incorporation  of  all  proposals  into  a 
single  project  or  the  submission  of 
separate  projects  for  each  proposal  (each 
transaction  will  be  considered  a 
separate  project).  The  single  project 


format  presents  an  "all  or  nothing" 
situation.  In  determining  the  * 

appropriate  submission  format, 
applicants  should  consider  the  ability  of 
a  transaction  to  rate  well  on  its  own, 
based  on  the  magnitude  of  employment 
impact,  size  of  the  financial  transaction 
and  the  other  factors  discussed  in  this 
section. 

The  submission  of  proposals  as 
separate  projects  must  be  clearly 
designated  by  the  applicant  with 
individual  Needs  E)escriptions, 
Community  Development  Activities, 
Impact  Descriptions  and  Program 
Schedule  forms,  including  an 
appropriate  name  for  each  project  on 
HUD  Form  4124.1. 

Section  807(c)(3)  of  the  1992  Act 
provides  that  it  is  the  sense  of  Congress 
that  each  grantee  should  devote  one 
percent  of  its  grant  for  the  purpose  of 
providing  assistance  under  section 
105(a)(23)  of  the  HCD  Act  to  facilitate 
economic  development  through 
commercial  microenterprises.  A 
microenterprise  is  defined  as  a 
commercial  enterprise  with  five  or 
fewer  employees,  one  or  more  of  whom 
owns  the  enterprise.  This  should  be 
considered  in  developing  an  economic 
development  application. 

It  is  noted  that  in  accordance  with 
section  806  of  the  1992  Act.  the 
Department  will  soon  publish  a 
proposed  rule  relating  to  evaluation  and 
selection  of  Economic  Development 
activities  by  grantees,  h  is  strongly 
suggested  that  you  read  the  proposed 
rule  as  it  reflects  the  Department's  latest 
proposed  policy  on  the  evaluation  of 
Economic  Development  Projects. 

In  addition  to  the  standard 
submission  requirements,  to  receive 
maximum  points.  Small  Qties 
applicants  must  submit  information  that 
demonstrates  that  CDBG  funds  are 
needed  for  the  proposed  project  or 
activity.  HUD  will  evaluate  this  material 
as  part  of  its  Eligibility  Review  prior  to 
considering  an  application  for  funding 
in  the  FY  1994  competition.  The 
following  is  a  discussion  of  some  of  the 
factors  HUD  will  consider  in  assessing 
projects  in  these  key  areas: 

(i)  The  appropriate  determination. 
HUD  requires  that  economic 
development  activities  undertaken  with 
CDBG  funds  be  appropriate  to  carry  out 
an  economic  development  project 
Applicants  should  attempt  to 
demonstrate  that  each  economic 
development  project  has  a  reasonable 
likelihood  of  success. 

Applicants  must  document  the 
financial  analysis  of  the  project's  need 
for  assistance,  as  well  as  public  benefit 
factors  that  were  considered  in  making 
its  determination  that  assistance  is 


appropriate.  The  applicant  is  expected 
to  provide  clear  documentation  on  how 
the  decision  was  reached. 

The  written  documentation  of  the 
financial  analysis  of  the  project's  need 
should  use  the  following  steps: 

1.  Reasonableness  of  Proposed 
Costs. — The  applicant  must  review  each 
project  cost  element  and  determine  that 
the  cost  is  reasonable  and  consistent 
with  third-party,  fair-market  prices  for 
that  cost  element.  The  general  principle 
is  that  the  level  of  CDBG  assistance 
cannot  be  adequately  determined  if  the 
project  costs  are  understated  or  inflated. 

2.  Commitment  of  Other  Sources  of 
Funds.  The  applicant  shall  review  all 
projected  sources  of  fimds  necessary  to 
complete  the  project  and  shall  verify 
that  all  sources  (in  particular  private 
debt  and  equity  financing)  have  been 
firmly  committed  to  the  extent 
practicable,  and  are  available  to  be 
invested  in  the  project.  Verification 
means  ascertaining  that:  the  source  of 
funds  is  committed;  that  the  terms  and 
conditions  of  the  committed  funds  are 
known;  and  the  source  has  the  capacity 
to  deliver. 

3.  No  Substitution  of  CDBG  Funds  for 
Private  Sources  of  Funds.  The  applicant 
shall  financially  underwrite  the  project 
and  ensure  to  the  extent  possible  that 
CDBG  funds  are  not  being  substituted 
for  available  private  debt  financing  or 
equity  capital.  The  analysis  must  be 
tailored  to  the  type  of  project  being 
assisted  (i.e.  real  estate,  user  project, 
capital  equipment,  working  capital, 
etc.).  Real  estate  projects  require 
different  financial  analysis  than  working 
capital  or  machinery  and  equipment 
projects.  Applicants  should  ensure  that 
both  a  significant  equity  commitment  by 
the  for-profit  business  exists,  and  that 
the  level  of  certainty  of  the  end  use  of 
the  property  or  project  is  sufiicient  to 
ensure  the  achievement  of  national 
objectives  within  a  reasonable  period  of 
time. 

4.  Establishment  of  CDBG  Financing 
Terms.  The  amount  of  CDBG  assistance 
provided  to  a  for-profit  business  ideally 
should  be  limited  to  the  amount,  with 
appropriate  repayment  terms,  sufficient 
to  go  forward  without  substituting 
CDBG  funds  for  available  private  debt  or 
cash  equity.  The  applicant  should 
structure  its  repayment  terms  so  that  the 
business  is  allowed  a  reasonable  rate  of 
return  on  invested  equity,  considering 
the  level  of  risk  of  the  project.  It  should 
be  remembered  that  equity  funds 
generally  should  bear  the  greatest  risk  of 
all  funds  invested  in  a  project. 

5.  Assessing  Public  Benefit.  The 
extent  of  public  benefit  expected  to  be 
derived  from  the  economic  development 
project  must  be  assessed.  While  no 
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standards  have  been  promi  Igated  in  a 
final  rule,  the  assessment  o  public 
benefit  should  consider  su<  h  factors  as 
the  number  and  type  of  job  ;  to  be 
created  or  retained,  in  relat  on  to  the 
needs  of  low-  and  moderat*  -income 
persons  who  are  likely  to  b  s  employed, 
the  extent  to  which  a  business  provides 
essential  services  to  low-  ai  d  moderate- 
income  neighborhoods,  am  increases  to 
the  tax  base  including  prop  Jrty,  sales 
and  income  taxes  in  the  are  a.  These 
factors  are  not  all  inclusive 

(ii)  CDBG  assistance  mus '  minimize 
business  and  job  displacen  ent.  Each 
applicant  will  evaluate  the  potential  of 
each  economic  developmer  t  project  for 
causing  displacement  of  ex  sting 
businesses  and  lost  jobs  in  he 
neighborhood  where  the  pr  )ject  is 
proposed  to  be  located.  Wh  !n  the 
grantee  concludes  that  the  ;  otential 
exists  to  cause  displacemer  t,  given  the 
size,  scope  or  nature  of  the  msiness. 
then  the  grantee  must,  to  th  j  extent 
practicable,  take  steps  to  m  nimize  such 
displacement.  The  project  f  le  must 
document  the  grantee's  revi  sw 
conclusions  and.  if  applical  le.  the  steps 
the  grantee  will  take  to  min  mize 
displacement. 

(iii)  Section  105(a)(17)rei  uirements. 
Section  105  (a)(17)  of  the  H  :D  Act 
requires  that  an  activity  ass  sted  under 
that  section  achieve  one  of  I  he  following 
criteria: 

(1)  Creates  or  retains  jobs  for  low-  and 
moderate-income  persons  (i  ote  that  a 
project  which  meets  the  nat  onal 
objective  of  principally  beni  (fitting  low- 
and  moderate-income  persoas  by 
creating  or  retaining  jobs,  5    percent  of 
which  are  for  low-  and  mod  jrate- 
income  persons,  will  be  deemed  to  have 
met  this  criterion  without  ai  ly 
additional  documentation); 

(2)  Prevents  or  eliminates  slums  or 
blight  (note  that  a  project  w  lich  meets 
the  national  objective  of  aid  ng  in  the 
prevention  or  elimination  o  slums  or 
blight  on  an  area  basis  will  lie  deemed 
to  have  met  this  criterion  wi  thout  any 
additional  documentation); 

(3)  Meets  an  urgent  need  (rote  that  a 
project  which  meets  the  nat  onal 
objective  of  meeting  commii  nity 
development  needs  having  i  particular 
urgency  will  be  deemed  to  1  ave  met  this 
criterion  without  any  additi  )nal 
documentation); 

(4)  Creates  or  retains  busii  lesses 
owned  by  community  reside  nts; 

(5)  Assists  businesses  that  provide 
goods  or  services  needed  by  and 
affordable  to  low-  and  moderate-income 
residents; 

(6)  Provides  technical  assistance  to 
promote  any  of  the  activities  under  (1) 
through  (5)  of  this  subsectio  i. 


(iv)  National  objectives.  As  previously 
stated  in  this  NOFA,  all  CDBG-assisted 
activities  must  address  one  of  the  three 
broad  national  objectives.  Since 
economic  development  projects  usually 
result  in  new  employment  or  the 
retention  of  existing  jobs,  these 
activities  most  likely  would  be 
categorized  as  principally  benefitting 
low-  and  moderate-income  persons  in 
this  manner.  Such  projects  will  be 
considered  to  benefit  low-  and 
moderate-income  persons  where  the 
criteria  of  24  CFR  570.208(a)(4)  are  met. 
HUD  will  consider  an  activity  to  qualify 
under  this  provision  where  the  activity 
involves  jobs  at  least  51  percent  of 
which  are  taken  by  or  made  available  to 
such  persons,  or  retained  by  such 
persons.  The  extent  to  which  the 
proposed  project  will  directly  address 
employment  opportunities  for  low-  and 
moderate-income  persons  in  the 
applicant  jurisdiction  will  be  a  primary 
factor  in  HUD's  assessment  of  the 
proposed  program. 

In  determining  whether  the  person  is 
a  low-  and  moderate-income  person  for 
these  activities,  it  is  the  person's  family 
income  at  the  time  the  CDBG  assistance 
is  provided  that  is  determinative.  When 
making  judgments  concerning  whether 
an  individual  qualifies  as  a  low-  and 
moderate-income  person,  both  family 
size  and  the  income  of  the  entire  family 
must  be  considered.  This  consideration 
is  necessary  because  a  low-  and 
moderate-income  person  is  defined  as  a 
member  of  a  low-  and  moderate-income 
family.  The  1992  Act  amends  the  HCD 
Act  by  stating  that  a  person  may  be 
presumed  to  be  a  low-  and  moderate- 
income  person  if  the  employee  resides 
in  a  census  tract  where  not  less  than  70 
percent  of  the  residents  are  low-  and 
moderate-income  persons.  HUD  will 
also  accept  a  written  certification  by  a 
person  of  his  or  her  family  income  and 
size  to  establish  low-  and  moderate- 
income  status.  The  certification  may 
simply  state  that  the  person's  family 
income  is  below  that  required  to  be  lovv- 
and  moderate-income  in  that  area.  The 
form  for  such  certification  must  include 
a  statement  that  the  information  is 
subject  to  verification.  The  application 
must  contain  adequate  documentation 
to  explain  fully,  and  to  support,  the 
process  that  will  be  used  to  ensure  that 
project{s)  comply  with  the  low-  and 
moderate-income  employment 
requirements.  The  documentation  must 
be  sufficient  to  show  that  the  process 
has  been  developed  and  that  program 
participants  have  agreed  to  adhere  to 
that  process. 

(v)  Application  requirements.  To  the 
extent  feasible,  the  material  listed  below 
should  be  submitted  for  economic 


development  projects.  The  material 
should  be  submitted  for  each  proposed 
activity  (e.g.,  each  loan  will  be 
considered  a  separate  activity),  whether 
the  proposed  activity  is  presented  as  a 
separate  project  or  as  part  of  a  project 
involving  multiple  activities.  Since 
economic  development  projects  are 
rated  against  each  other,  the  more 
completely  these  submission 
requirements  are  met,  the  greater  the 
potential  exists  for  enhancing  the 
impact  score  of  the  project. 

1.  A  letter  from  each  appropriate 
developmental  entity  which  includes  at 
least  the  following  information: 

a.  A  detailed  physical  description  of 
the  project  with  a  schedule  of  events 
and  maps  or  drawings  as  appropriate. 

b.  The  estimated  costs  for  the  project, 
including  any  working  capital 
requirements. 

c.  A  discussion  of  all  financing 
sources,  including  the  need  for  CDBG, 
the  terms  of  the  CDBG  assistance,  and 
the  proposed  lien  structure.  The 
amount,  source  and  nature  of  any  equity 
investment{s)  must  also  be  provided  as 
well  as  a  commitment  to  invest  the 
equity. 

d.  A  discussion  of  employment 
impact  which  includes  a  schedule  of 
newly  created  positions.  The  schedule 
should  identify  the  number,  salary  and 
skill  level  of  each  permanent  position  to 
be  created.  If  jobs  are  made  available  to 
low-  and  moderate-income  persons,  the 
applicant  must  also  demonstrate  and 
document  how  persons  from  low-  and 
moderate-income  households  will  be 
accorded  first  consideration  for 
employment  opportunities. 

e.  A  discussion  of  all  appropriate 
feasibility  issues  including,  but  not 
limited  to:  site  control,  zoning,  public 
approvals  and  permits,  impact  fees, 
corporate  authorizations,  infrastructure, 
environment  and  relocation. 

f.  An  analysis  and  summary  of  market 
and  other  data  which  supports  the 
anticipated  success  of  the  project. 

2.  A  development  budget  showing  all 
costs  for  the  project,  including 
professional  fees  and  working  capital. 

3.  Documentation  to  support  project 
costs.  Documentation  generally  should 
be  from  a  third  party  source  and  be 
consistent  with  the  following 
guidelines: 

a.  Acquisition  costs  should  be 
supported  by  an  appraisal. 

b.  Construction/renovation  costs 
should  be  certified  by  an  architect, 
engineer  or  contractor.  Use  of  Federal 
Prevailing  Wage  Rates  should  be  cited 
where  applicable. 

c.  Machinery  and  equipment  costs 
should  be  supported  by  vendor  quotes. 
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d.  Soft  costs  (e.g.,  legal,  accounting, 
title  insurance)  need  be  suhstnntiated 
only  where  such  costs  are  anticipated  to 
he  abnormally  high. 

4.  Letters  from  all  financing  sources 
ui.scnssing  (at  a  mininium)  the  amount 
and  terms  of  the  proposed  fliuincing, 
and  the  current  status  of  the  application 
for  funding. 

.■>.  Historical  financial  data  oi  the 
development  entity,  preferably  for  the 
last  three  years.  This  information  may 
be  submitted  under  separate  covf  r  with 
confidentiality  requested,  it  is 
recognized  that  historical  finauf  ial  data 
may  be  unavailable  or  inappropriate  for 
.some  projects  (e.g.,  starl-up  companies 
and  real  estate  transactions). 

6.  A  two-to-five  yearcasli  flow  pro 
forma  wiih  accompanying  notes  citing 
basic  assumptions. 

7.  Tli(»  applicant's  assessment  of  the 
projt"  :'■'.  ■  r>nsistency  with  thi;  ("DBr, 
program  clijjibility  appropriat-e 
standards  and  with  the  national 
objectives  requirements. 

(vi)  Review  rritviin.  In  evaluating  and 
r:.tiMg  economic  devi^lopment  projeits. 
Hl'D  will  anulyze  the  foUo'.ving  factors: 

1.  Emphynient:  The  extent  to  vvhii:h 
the  pi-oposed  project  will  directly 
address  employment  opportunities  for 
low-  and  moderate-income  persons  in 
the  appli<;anfs  jurisdiction  will  be  a 
primary  factor  in  HDD's  assessment  of 
program  impact  Applicants  aro 
reminded  that  for  an  activity  to  be 
consistent  with  the  statutory  objef.tive  of 
low-  and  moderate-income  benefit,  as  a 
result  of  the  creation  or  retention  ot" 
jobs,  at  least  ,51  percent  of  created  or 
rc-tained  employment  opportunities 
must  be  held  by,  or  made  available  to, 
persons  from  low-  and  moderate-incomi! 
families.  Applicants  must  fully 
document  and  describe  employment 
benefits.  In  addition,  applicants  should 
address  the  following  issues: 

a.  All  employment  data  must  be 
expressed  in  ternis  of  full-time 
equivalents  (FTEs).  Only  permanent 
jobs  may  be  counted,  and  applicants 
must  take  into  account  su(  h  fa(  tors  as 
seasonal  and  part-time  eniployment.  A 
seasonal  job  may  be  considered 
l)ermanent  if  the  season  is  long  enough  • 
to  be  considered  the  person's  princ  ipal 
m.cupalion:  permanent  part-time  jobs 
must  be  converted  to  the  full-li;ne 
equivalent. 

b.  The  amount  of  CDBCi  assist. mce 
required  to  produce  each  full-time 
equivalent  job  will  affect  the  impact 
assessment  by  HUD.  Lower  CDHCi  costs 
per  job  are  preferable  to  higher  ('DHC 
costs  per  job.  Such  assessments  of 
impact  will  be  done  on  a  com|)arati\  t; 
basis  among  all  projects  submitti>»l, 


rather  than  by  comparison  to  a  giv»>n 
standard. 

c.  The  u.se  of  CDBG  funds  to  assist  a 
business  with  transferring  to  a  different 
conmnmity  will  generally  be  considerc»d 
as  having  no  employment  impact. 
E\i:eptions  to  this  rule  may  inchide  an 
expansion  to  the  business  as  a  result  of. 
or  (oncurrent  with,  the  transfer:  or  if  the 
business  (an  demonstrate  that  it  is 
infeasible  to  continue  operations  at  the 
current  site.  If  the  applicant  proposes  to 
assist  in  a  transfer  of  operations  ba.sed 
on  an  exception  to  the  general  rule. 
HUD  should  be  contacted  early  in  the 
planning  pro<;ess  to  discuss  the  viability 
of  such  a  proposal,  r'ailure  to  do  so 
could  result  in  the  application  receiving 
0  impact  points. 

d.  Applicants  are  encouraged  to  u.se 
C;Di3G  funds  for  projects  that  provide  as 
many  jobs  as  possible  for  individuals 
that  are  curre/itiy  receiving  I'^ihlic 
assist.ince.  Providing emp!;...ment  to 
recipients  of  public  assistan'i  e  will  help 
break  the ( ycie  of  dependency  and 
cmpowc'r  low  income  citizens  to  tak«* 
control  of  their  lives. 

2.  Feasibility.  A  higli-impat:t  rating 
will  not  be  given  to  projects  that  are 
likely  to  encounter  feasibility  issues 
which  would  hinder  the  timely 
completion  of  the  project.  Such  issues 
include,  but  are  not  limited  to:  site 
•  ontrol.  zoning,  public  approvals  and 
permits,  infrastructure,  environment, 
and  relocation.  Applicants  should 
addres*;  these  and  any  other  applicable 
issues  and  provide  documentation 
u  here  appropriate. 

.Applicants  also  nmst  demonstrate  the 
reasonable  likelihood  of  the  project's 
success,  from  both  a  finam  ial  and 
employment  standpoint.  An  analysis  or 
market  data,  which  indicates  an 
inordinate  risk  in  the  undertaking  of  the 
project,  will  affect  the  ov  erall  rating  of 
program  impact. 

.3.  lA'vemge.  Leverage  is  defined  as  the 
amount  of  private  debt  and  wtpiity  to  be 
invested  as  a  direct  result  of  the  CDBG- 
funded  activity.  Projects  which  fully 
conform  witli  those  requirements  by 
providing  the  maximum  feasible  level  of 
private  investment  will  be  considered  as 
having  ap()ropriate  leverage.  The  itxtt^nt 
of  firm  conmiitments  for  private 
finaiK  ing  will  be  reviewed  as  well  as 
fl»»  amoinit  of  equity  investment.  The 
project  will  be  reviewed  to  detc'imine 
whether  (IDHG  funds  are  replacitig 
private  sources  of  funds.  In  order  to 
receivt'  maxinnnn  impat;t  GDBCi  funds 
may  not  replace  private  financing. 
GDIKI  assistance  nuist  be  limittid  to  the 
amount  necessary  to  fund  the  project 
without  niplacingCDBG  funds  for 
private  funds,  and  equity  funds  should 
bear  the  greaN-st  risk  in  the  proji-ct. 


4.  Tiisfs.  While  not  a  primary  factor 
in  the  evaluation  of  impact,  projects 
which  will  augment  the  applicant's  tax 
base  may  have  a  positive  effect  on  t!ie 
rating  of  program  impact.  It  is 
recognized,  however,  that  good  projec  ts 
do  not  always  result  in  increased  tax 
revenues  due  to  their  nature. 

5.  Pi'pciyinent.  Where  CDBG 
repayments  are  to  be  made  in  some 
manner  to  the  applicant,  the  proposed 
use  of  those  repayments  for  et;onomit: 
development  purpor.es  will  be 

(  on s id,? red. 

B.  Cost  Hensnnnhli  iieyr.  In  order  to 
riiceive  a  rating  greater  than  the 
minimal,  the  costs  must  he  reasonable, 
i.e.  not  inflated. 

7.  Base  Clnsiires.  The  Department 
recognizes  that  communities  fai  inglhe 
loss  of  a  military  base  may  need  a  well- 
plaimed  economic  development  jirojec  t 
to  help  alleviate  the  efie«:t  of  th.e  base 
closure.  Well  planned  projects  that  will 
help  succ;c^sshilly  alleviate  the  e;  onomic 
impac:t  of  base  closures  will  tend  to 
have  a  high  impact  and  rate  well  in  the 
competition. 

8.  Kmpnwermpnl  Zones/Eiiterprisi- 
Connninities.  The  Department  is 
supportive  of  usini{  funds  from  this 
NOFA  to  support  projiicis  in  designated 
En)powi;rment  Zones  and  Enterprise; 
Coinniunities.  A  projec:t  that 
significantly  sup|)or;s  the  strategic  plan 
of  a  designated  Emisowerment  Zone  or 
Enterprise  Comnnmity  will  rw;eive  a 
maximum  iinpac:t  sc:ore  provided  that 
Ihc!  o'hc!r  factors  for  m  iximcm  impai  t 
are  met. 

(vii)  Scoring.  Individual  projects  often 
vary  in  the  extent  to  whic;h  they  meet 
the  c:riteria  outlined  above.  It  is, 
therefore,  diffic:u!t  to  precisely  define 
those  c:ombinations  of  c  harac  teristics 
which  constitute,  for  example, 
"maximum  "  versus  "substanlial" 
impact.  Not  all  applic:ations  receiving  a 
"maximum  "  rating  will  matc:h  all  the 
c:riteria.  point  by  point,  in  the  same 
maimer.  The  following  standards  will  be 
applied: 

Maximum  (4(H)  Points) 

1.  The  analysis  of  inarkcM  and  ollmr 
risk  data  provides  n^asonable  assur,inc:e 
that  thc!  projec:t  will  be  successful. 

2.  The  projec  t  w  ill  have  a  din-c  t  and 
positive  impac;t  on  employment 
opporttmities  for  jiersons  from  low-  .ind 
moderate!- incTumcr  households,  and  the 
c>xtcMit  of  that  impact  compares 
favorably  with  that  of  other  applic;aiits. 

.1.  All  appropriate  feasibility  issues 
have  becMi  addressed  (inc:luding  the 
submission  of  firm  private  financ:in;; 
c.onnnitments)  and  then;  is  riMsonable 
assurance  that  the  proje«;t  will  be? 
c:omp!c;tc!d  in  a  timely  manner. 
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4.  riierdhlu.  BtnHil.-^ 
r(^pr:ynients,  incrvnscs  ti 
iiichiding  property,  .vilej 
ta<i!S  to  llie  area.  otht>r  < 
likplv  to  be  stiinulnted  \ 
to  hi!  liirrived  from  thi'  [> 
roiisidt;mhie  rt'lativt-  to 

ft.  The  infusion  of  (!!)$( 
!<'V(>rage  a  substantial  in 
priv.'ilo  ai:(i  other  (iollar 

fi.  Thi'  project  i.osts  a 
(i.e.  not  i'lflatedj. 

7.  CDBG  funds  wiii  ik 
private  finaiuinj;,  COBC. 
in;  JifMited  to  the  anioiui 
fund  the  project  \vifho\Jt 
(.'DBG  funds  for  private 
etiuify  funds  will  bear  tl 
in  lii«  project. 

H.  Project  sif^nincantly 
stm'.egii;  plan  of  a  desigi 
Finpowerment  Zone  or  I 
Coninnmity. 

SuSistantiai  (JtUJ  Point.s) 

I  he  criteria  for  Maxin 
is  met.  with  oitfierof  the 
frxcepfions: 

1  Uhilf!  tht!  project  ^ 
and  positive  inipnct  on  t 
opportunities  for  person 
moderate-income  housel 
of  that  impact  is  lessthn 
demonstrated  by  appht 
the  maximum  rating. 

2.  VVJiile  there  are  no  i 
prohh'mK.  there  are  feasi 
which  have  not  been  fuii 
and'or  may  have  a  ne>;at 
timely  implementation  o 
However,  overall  suuesv 
appears  achievable. 

In  addition: 

.1  The  Public  Benerts 
this  projt.'ct  will  be  greattf^ 
rwieived  by  the  majority 

4.  CDBG  funds  will  lev 
private  and/or  other  pu>> 
the  majority  of  projp<:ts  ii 
( (unpetition. 

^.  The  project  co.'its  ar» 
(i  e.  noi  inflated). 

fi.C;i:>BG  hinds  will  no 
private  financinv;.  CDBG 
hi-  ii.iiittrd  to  the  aniOMn! 
fund  the  projeri  without 
{;i)BC;  funils  for  privn;e  fi 
equity  funds  will  bear  as 
other  projf^ct  hujds. 

7  Project  sij{nifii:;;ii*!y 
strategic  plan  of  a  de^i^Il; 
Fnipowerment  7oiu'  or  I 
C!o:n;i;iuiitv. 


Moderate  Um  Pomtsl 

The  projfrd  presents  <it 
lullowing  deficiencies  wl 
affect  the  appropriatOiies< 
fiiiuliiig: 


repla<:e 
i's.^i.Mnncc  will 
mcessn.'v  to 
rvplacih^j 
nids.  uiui 
■  greatest  risk 


;i' 


mi  !4()()  Points) 
follriv.'tn)j 

Jl  have  a  dirft:t 
nployment 
from  low-  and 
olds,  the  extent 
that 
fih's  ret:eivinf; 


It};.,  loan  1.  An  an;,  lysis  of  the  project  ijidicates 

the  tax  base  ihit  the  likelihood  of  the  availability  of 

and  income  other  rerjuired  financing  is  (pientionablc. 

;;vtl(i[imenl  2.  There  is  a  major  feasihiiitv  issue 

,  ihe  activity)  whi(.h  is  likely  to  affect  coriijilclion  n\ 

o)e(  t  are  the  prfiject. 

ilher  j>r>.ip<;s.!ls  '■<.  The  <.nalysis  of  n.nrke!  aiul  ollui 

",  hinds  will  ri.-,k  data  iiuli<.ates  a  likelihood  that  tin- 

cstmetit  of  prf.jei.!  '.viil  not  create  a  significant 

emplrvment  impai  I. 
rt  le.isoi.ililr  4.  The  numbof  of  einployicfnt 

po.->i;.oiis  to  bt;  criJated  is  siunific.inljy 
low  and  'vr  the  CDBG  cost  per 
empioyi!;ont  position  is  signitu.an'ly 
hi^li  li!  ifiatiod  to  other  applit  ations. 
in  addition; 

"i.  There  will  Ui  some  Publif  Benehts 
resiiltiu).;  f.roni  this  (iroject. 

fi  f  .1  >H(;  dollars  will  leveraj^e  a 
support.-;  the-         iinidi'rr.tf  amount  oi"  private  <ind/or 
'f'l^  other  public  funds  relative  to  other 

nter|»ri.s(r  projects. 

7.  The  project  costs  an*  reasonable 
(if.  not  inll'ted). 

ti.  Pi;  jt'i.!  nioderiteiy  supports  the 
.strategic  plan  of  a  desitinated 
Kmpowerment  Zoi;e  or  Knterjirise 
Comnuinitv 

Minimal  (100  Points) 

The  project  presents  at  least  one  of  the 
follow  inf;  serious  deficiencies  which 
would  alief  t  liie  appropriatene.ss  of 
C:i)BG  funding;      • 

1.  An  analysis  of  the  project  indicates 
ajor  feasibility  that  other  required  financing  is  unlikely 
ilitv  issues  to  b(>  available. 

,'  addressed  v.  i  here  will  be  few.  if  any.  Public 

.e  effect  on  Benefits  resulting  from  tliis  project, 

the  project.  :i.  CDBt'  dollars  will  leverage  little 

of  the  project        private  and/or  other  public  in ve.slna.'nt 
in  the  project. 

4   Project  niiiiimally  supports  the 
strategic  plan  of  a  designated 
Empowerment. Zone  or  Enterprise 
Community. 

Insi!;niricaiil  {()  Points) 

Tin;  activity  presents  at  least  one  of 
the  following  setious  defi<.iencies  which 
indicates  Ihe  inappropriateness  of  (DBG 
lundiiig. 

1.  it  is  clear  that  the  activity  cannot 
be  acciioipiishefl  bi.sj^d  on  any 
cornhinatiun  of  the  following  factors: 

(J)  Maj<ir  feasibility  issues. 
(J)  Iiioidina'e  risk. 
(:j)  i'naviiil  ibility  of  required 
tinancing. 

2.  The  activity  will  not  have  a  direct 
impact  on  employment  opjiortunities 
for  persons  from  low-  and  nioderat«- 
income  household.s. 

:t.  'Ihe  completion  of  the  project  will 
result  in  no  Public  Benefits  or  will  fw 
east  one  of  the    detrinuMital  to  the  community, 
ich  would  4.  No  other  investment  will  be 

of  (llbC.  triggered  by  Ihe  use  of  CIDBG  fund.s  for 

this  activity. 


eii ved  from 
than  that 
if  applicants. 
;rrige  more 
I  dollars  than 
the 

re;!sonabl»> 

rephice 
ssistn.'n  e  will 
ie»:essa.'-y  to 
epi. icing 
lids,  and 
;rf.'al  a  risk  a.s 

uppor*s  thf: 
ted 

terpris«" 


y>.  l'u)]>.i  I  does  not  sujiporl  tiie 
.strategic  plan  of  a  designated 
l.mpoweiinent  /,one<ir  i  iilerpri.sc 
CoiiiiMinily 

(-.')  }'n><i,ni'u  iiiifHii l--((>iii}>n'lu-nsi\t' 
f'ii>>iiiiiii  >;niiits.  Comprehensive 
pr(';j,r.-inis  must  address  a  substaiilial 
portion  ol  the  identifiable  (  omniiiiiitv 
ilevelopmrnt  needs  of  a  defined  ;!rea(s) 
The  e\t'-iit  to  w!iit:h  activities  are 
<  oordinaleu  will  be  a  nrijor 
I  oiisiileratiun  in  the  i;va!uaiion  t.i 
(irogram  impact.  In  d(!ni;iiig  an 
appropiiate  area  lor  coinpiehen-.ive 
tiealnuMi!.  ajipli*  ants  should  (.onsider 
the  severity  of  condition  within  the  area 
and  the  resuun  es  to  be  pro^idi-d.  The 
impact  is  greatest  v.liere  (.oiniiiiinitv 
dirvelopment  needs  will  be  suhst.i.Mtiali'. 
addressed  over  a  reasonable  jerio;!  of 
time.  Exceptions  U)  the  requi'-cMient  that 
activ  ilies  he  concentrali-d  within  a 
defined  are.i  or  are.is  mas  be  made  il  lln; 
aiiplicaut  con  deinonstiaii  that  the 
proposed  program  represents  a 
reasonable  means  of  addressim;  lln- 
i<!(r.liiied  needs. 

iU![)  will  asse.ssthe  ii:ipa(t  of  the 
prograin  for  each  of  the  hiur  program 
design  criteria  selecti^d.  based  on  the 
factors  desf.ribed  below.  .Applicants 
must  des(.rilHf  hilly  the  extent  to  which 
the  program  will  address  ea^.h  c:riterioii 
select' -d   liUI^  will  <:onipare  all 
programs  wliich  address  a  particular 
criterion.  The  liest  proposal  lor  that 
criterion  wili  be  the  standard  bv  which 
all  others  will  be  judged,  although  that 
jiropo-iiil  will  cot  necessarily  be 
awarded  a  significant  impact. 

.•\ssignm(  nt  of  Program  Impac.t  points 
hjr  a  (;oni[)rehensive  Grant  application 
is  a  lwo-s!if|>  prd(  t;ss.  I'irst,  the  (lotential 
ol  the  (>rop(;.sed  program  ol  activities  to 
achieve  the  results  intended  by  each 
selected  criterion  when  consideied  in 
relaticui  to  other  communities  .seiec  ting 
the  same  criterion  is  asse.ssefl.  A 
iiumeri*  ;il  value  is  a.ssigned.  baseij  on 
the  h'llowing: 
'I  he  rcsiilts  would  fiave  insigniliranl 

impact — (» Points 
'die  result.;  vvould  have  minimal 

impuj  t— 2  Points 
i  he  resuit.s  vvould  hi've  a  moderate 

inipa(.t~4  Points 
The  result.'i  would  have  a  maviunmi 
impact— 8  point-. 

After  each  of  the  four  ( riteria  selected 
b\  an  applicant  is  rated  and  a  value 
a.ssigned.  Ihe  values  are  summ(!d.  A 
mininuim  of  12  points  will  be  required 
at  this  stage  in  order  for  the  application 
to  he  eligible  for  further  consideration. 
A  score  of  less  than  1 2  points  indicates 
that  the  propo.sed  activities  would  have 
insulficient  impact  to  warrant  funding. 

I'ollowing  this  process,  Ihe  a<;lual 
points  for  impact  are  determined  by 
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dividing  each  applicant's  Program 
Impact  Score  by  the  highest  Program 
Impact  Score  achieved  by  any  applicant 
and  multiplying  the  result  by  400. 

Listed  below  are  the  ten  design 
criteria  and  the  standards  which  HUD 
has  developed  to  evaluate  each 
criterion.  The  applicant  must  select  and 
address  four  of  the  criteria.  In  addition 
to  these  standards,  the  Submission 
Requirements  and  Review  Criteria  for 
Economic  Development  Projects  under 
the  Single  Purpose  Program  apply  in 
determining  the  eligibility  and  rating  for 
economic  development  proposals  that 
are  a  port  of  a  Comprehensive  Program. 
It  is  particularly  important  that 
applic-'uU  fully  address  the  economic 
development  criteria  should  Criteria  .'j 
and  6  be  selected. 

(a)  Crhcrion  1 — Supports 
Comprehensivf^  Neighborhood 
Conaen'ation,  Stabilization, 
BevitaUzation,  New  Housing 
Construction  or  Promotes 
llomeownership.  The  applicant  must 
describe  the  degree  to  which  the 
identified  needs  of  a  defined  area  or 
areas  will  be  addressed  in  a  coordinated 
manner.  In  defining  an  area  or  areas, 
applicants  should  examine  carefully  the 
extent  of  needs  and  the  resources 
available  to  address  those  needs.  Where 
an  area  has  not  been  defined,  the 
applicant  should  de.scribe  fully  the 
appropriateness  of  implementing 
activities  on  a  community-wide  basis. 

In  evaluating  the  impact  of  the 
proposed  program,  HUD  will  examine 
the  following  factors: 
— Nature  and  .severity  of  neighborhood 

needs. 
— Extent  to  which  needs  will  be 

addressed. 
— Amount  of  funds  required  to 

implement  neighborhood  activities. 
— Extent  to  which  activities  are 

coordinated  to  address  housing. 

public  facility  and  economic 

development  needs.  Program  impact 

will  be  the  greatest  where  a 

.substantial  portion  of  the  needs 
.  within  a  defined  area  will  be  met. 
— Extent  to  which  the  proje<:t  promotes 

fair  housing  choice  in 

homeownership  among  protected 

classes. 
— Extent  to  which  the  project  supports 

the  strategic  plan  of  a  designated 

Empowerment  Zone  or  Enterprise 

Community. 

The  strongest  consideration  for 
housing  rehabilitation  programs  is  given 
to  those  applicants  which  have  designed 
their  housing  programs  by  taking  into 
account  both  structural  conditions  and 
appropriate  financing  mechanisms.  The 
proposed  program  should  be  structured 


in  a  way  to  be  marketable,  given  income 
and  structural  characteristics  of  the 
neighborhood  area.  The  physical  needs 
of  residential  or  mixed  use  properties 
must  be  well  stated  and  documented  in 
terms  of  substandardness.  Applicants 
will  be  expected  to  maximize  the 
leveraging  of  private  funds,  encourage 
the  participation  of  local  financial 
institutions,  and  develop  realistic 
program  guidelines.  Private  funds 
available  from  financial  lending  sources 
should  be  e.stablished.  If  leveraging  is 
infeasible,  the  applicant  must  fully 
document  that  fact.  The  most  effective 
housing  programs  will  be  those  which 
will  address  a  substantial  portion  of  the 
identified  needs,  while  inaxiinizing  the 
impact  of  Federal  funds. 

For  those  programs  that  will  support 
the  construction  of  new  residential 
units,  project  feasibility  will  be<;rilical. 
While  the  extent  of  need  and  number  of 
units  to  be  created  will  be  a  primary 
consideration  in  evaluating  the  impact, 
issues  of  site  control,  marketability  and 
assurance  of  private  financing  must  be 
addressed,  and  must  be  documented. 

Homeownership  activities  will  be 
reviewed  in  terms  of:  how  effiK;tively 
the  program  would  meet 
homeownership  needs  identified  in  the 
community;  and  the  extent  to  which 
they  would  make  effective  use  of 
available  funds. 

Public  service  activities  also  may  be 
considered  in  conjunction  with  other 
activities  under  this  criterion.  Again, 
any  such  activities  would  need  to  meet 
demonstrated  needs  within  the 
community. 

The  impact  of  public  improvemenL 
activities  will  be  assessed  primarily  on 
the  doc;umented  severity  of  (he  need 
and  the  extent  to  which  the  proposed 
program  will  address  that  need.  Those 
ntHjds  which  directly  affed  the  public 
safety  and  welfare  will  be  considered 
the  most  severe. 

Economic  development  activities  also 
will  be  evaluated  by  the  extent  to  which 
they  will  alleviate  the  identified 
problems.  However,  the  assessed  impact 
for  these  activities  is  often  diminished 
due  to  feasibility  concerns. 

In  addition  to  quantifying  the  extent 
of  the  anticipated  improvements, 
applicants  must  demonstrate  that  the 
proposed  activities  can  bn  carried  out — 
that  is,  documentation  with  respect  to 
private  participation  in  such  activities 
must  be  thorough.  Letters  of  only 
general  interest,  by  either  property 
owners  or  other  private  sector 
participants,  do  not  necessarily  ensure 
their  participation  in  the  program.  Some 
degree  of  assurance  of  participation 
should  be  presented. 


Review  Criteria  and  Submission 
requirements  for  Housing  described 
under  the  Single  Purpose  Program  apply 
in  evaluating  and  rating  housing 
proposals  that  are  a  part  of  a 
Comprehensive  Program. 

(b)  Criterion  2 — Provides  Housing 
Choice  within  the  Community  either 
Outside  Areas  with  Concentrations  of 
Minorities  and  Low-  and  Moderate- 
Income  Persons  or  in  a  Neighborhood 
which  is  Experienciitg  R(r\itolizntion 
and  Substantial  Displacement  as  a 
Result  of  Private  Reinvestment,  by 
Enabling  Low-  and  Moderate-Income 
Persons  to  Remain  in  their 
Neighborhood.  If  a  proposed  program 
provides  housing  choice  within  the 
community  outside  areas  with 
concentrations  of  minorities  and  low- 
and  moderate-income  persons,  the 
application  must-<J©cunient  that  there 
are  existing  areas  which  do.  in  fa(  t. 
contain  con<.entrations  of  low-  and 
moderate-income  families  and 
minorities.  The  proposed  program,  if 
implemented,  must  result  in  additional 
housing  assistance  b«!ing  provided  in 
areas  of  non-concentration. 
Communities  with  no  minorities  or 
minority  f.onc;entrations  may  receive 
impact  points  where  opportunities  are 
provided  outside  areas  of  low-  and 
moderate-income  concentration.  The 
degree  of  impact  will  be  based  upon  the 
sevtirity  of  needs,  the  nuniber  of  units  to 
he  provided,  and  the  nature  and  cost  of 
the  activities. 

In  a  neighborhood  which  is 
experiencing  revitalization  and 
substantial  displacement  as  a  result  of 
private  reinvestment,  the  applicant  must 
provide  a  detailed  description  of  the 
revitalizjition  efforts  within  the 
neighborhood,  the  amount  of 
displat;ement  of  low-  and  moderate- 
income  persons,  and  the  manner  in 
which  the  implementation  of  the 
proposed  program  will  enable 
displacees  to  rtiinain  in  the 
neighborhood.  The  degree  of  needs, 
nature  and  cost  of  activities,  and 
pen:entage  of  needs  to  be  addressed  will 
be  evaluated  to  determine  program 
impact. 

(c)  Criterion  3 — Supports  the 
Expansion  of  Housing  for  Low-  and 
Moderate-Income  Persons  by  Providing 
Additional  Housing  Units  Not 
Previously  Available.  The  proposed 
program  clearly  must  support,  or  n^sult 
in.  additional  units  for  low-  and 
moderate-income  pi'rsons.  The  units 
may  result  from  the  rehabilitation  of 
currently  vacant  structures,  conversion 
of  non-residential  structures  to 
residential  use,  or  new  construction 
projects  for  which  the  proposed 
program  will  provide  non-construction 
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or  construction  assistance 
proposed  project  jnvol\ 
Federally  assisted  hou 
applicant  must  identifv 
the  current  conimitmenl 
Federal  assistance.  Lark 
financial  commitment 
may  adversely  affet;t , 
Applicants  should  add 
•^ite  control  and  marketa 
addition  to  addressing 
the  standpoint  of  projccl 
Consideralion  will  iiot  1 
proposed  programs  whi 
rt>hdbiljtate  otxupied  un 
rurrent  occupants.  The  i 
proposed  prof^rams  will 
the  degrt;e  of  needs,  the 
to  he  created,  and  the  na 
the  proposed  activities. 
(<!j  Ciitt'riun  4 — Addn 
Defirk'ncy  in  a  Comnmr. 
Fncilitiea.  Cc.n:,id«ratioii 
the  txtent  of  defjciencit;., 
rel.ilive  sericLsatss.  of  tl 
need.  The  following  {.u.'a 
(orisidered: 

—Documentation!  uf  thf 
fJ.*f;t.,iencies.  Appropri 
d«x;umentation  should 
substantiate  ihe  dejirei- 
Tiio.se  deficienctv.  whi 
ntfw.J  trie  public  snte»y 
v.iii  b<' considered  mo- 
—The  nature  uj-d  <.gs;  (A 
m  tivit!<  s  in  relatioii  io 
of  need  to  Im  add!.'~;,<;e( 
— 'iiu'  vxUrA  to  whidi  ll; 
(•rofjrnm  wiii  address  a 
di-ficlencies  in  pu!)li(:  f 
o  defined  an:n. 
— f-u«;idinatior!  with  oiiu 
•■viihif;  the  .l-fiined  ar-, 
—The  degieu  io  "A^iich  th 
iiidn sses  sut.h  fi,asih:| 
inctudinjj  *juf  not  linn' 
vahJity  r.  cost  e.'Jtiiii., 
saur(,es,  the  avaiiaLiii'i 
fiiiuls.  sitecor.tfoU  ii'd 
(on.strainl.s. 
— T'lu:  number  of  ptrsuns 
—The  extent  to  wtiich  the 
.icldre.sses  serious  delui 
a«(:essibility  requiniiic! 
exp;tnds  the  nuniber  of 
pubric  facilities. 
— Kxient  to  which  :h»;  p-n 
the  stratefjic  plan  of  a  d. 
Fnipowerment  Zone  or 
Coniniunity. 
(e)  Criterion  5 — Expand 
Fivployment  OpportuiiiHc 
Consideration  vvill  bt;  give 
pro^;ra»is  that  wi:l  r^-sult  i 
of  new  jobs  or  retention  ol 
employment  opportunitie.« 
following  factors  will  be 
—  rht  number  of  jobs  to  bt 
retained  in  relation  to  t) 
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ne<?ds  Documentation  should  l)e 
provided  to  sufistantiate  the  numijcr 
and  type  (permanent  or  season.'l.  full 
or  part  time)  of  job  claimed.  l,etters 
Iroas  lofjal  development  agencies  or 
expected  participants  which  express 
more  than  general  interest  would  lx> 
appropriate.  With  resm,Hl  to  job 
retention,  evidence  should  Ih' 
provided  to  demonstrate  that  u  illiout 
tiie  proposed  prn<:rnm,  existing  jols 
woirid  be  lost.  Tt.e  Dpplic vnif  pAao 
must  address  the  potential  imptifi  ot 
job  loss  en  the  comnuuiity. 
—  1  i:e  extent  Jo  which  CDHC,  funds  ;ire 
u.sed  to  leversgir  private 
cou:niiti!i>M;ts.  If  leveraging  is 
propos.-d  ..-.plicntits  should  aruiiv/.e 
theacti!;-!  amount  of  addilioM.d  funds 
r-quired  to  jnakf  the  project 
f!n.jm  iaiiy  fea'-.ible.  In  desigiiihg  ;i 
}'r(>i;ra(ti  to  a.sist  exir.tini;  b'u.si.ies, 
(  xp-uision  or  r-leiition.  or  to 
efi(  our.tge  .'*•■«•  bcsMu^ss  d'.tveiopriunt. 
iipriic.nils  mu  it  address  whi!th«T 
tunc;  funds  will  l)e  used  fur 
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nth'-i  r't:iv'.<.j\  im.eiUi'.'es.  These 
hnjnrs  .njy  \i*'  impo-lant 
considers t ions  lora  firm  deci<iiii<; 
uijire  to  IfHuieaiid  whtlher  to 
expand  or  n-duce  tiic  scipi-  uf  its 
.    op-ratioi<  LiW.  hmus  mav  be  mure 
ejiectivcfly  >:sed  ar.  a  iodii  rji-her  tli.ui 
a  jir.mt:  In  ih.is  regard,  the  (..DV.C. 
funds  woidd  ^^enen.le  .^iddituMial 
P'ogra.'ii  n,sour»A,-s  throajii  In.m 
repavnientsto  Iheconmuinity.  I;  js 
c,)n';)der<:d  especiitjiy  advantjigeuus  it 
a  revolving  loan  lund  is  t^stabli.vhed 
aM<i  rec.n\ ;!!'.. 'I'.ijf.niiiui,.  (o  be  u.s.'d 
to  t  xpu.id  oi  retain  eni(,lov  n.eiil 
opjio.rjuiiitii  s. 
—The  .'eiiiiii-nship  of  the  n<  livi-y  in 
otiier  pro^'cts  b'  ;jig  in'.j>ie'iie  :'f:i 
wiihi:i  i!!H  tie'Tiied  area. 
—  rhe  number  of  persons  to  benofii. 
— Paiiicular  aMenlif.n  will  be  givt;n  to 
l!ie  extent  to  wh.ii  h  the  Rf  view 
I      CriJeria  and  Submissiun 
Kequireiiems  fcT  Kcomunit, 
r'.iveiofimen!  Projects  .nre  nddre.>..s<-d 
{,s.:e  ."^iiigie  Purpose  Pr(igrani  Ciiteria) 
— I.'xlent  to  which  the  project  su[){)orts 
the  .strategic  plan  of  a  designated 
Kmpousrrment  '/.'.<uv  or  l.'nier|)risi' 
Commuiiily. 
— I.xtent  to  which  the  proje(  I  resulis  in 
the  employuient  of  persoiis  on  public 
assistance 

(0  CritiTKin  ty-~Attmcts  orlh-tains 
Ihisini-ssfs  ivliich  Hroiidn  IJsst^nlinl 
Sfnicfs.  Consideratioji  will  be  given  to 
propos.d  programs  which  will  address 
the  ditraction  e  -  retention  ol  busin«>s.ses 
<  ommonly  as.sociatt;d  with 
neighlKirhood  needs  (corner  gro<:ery 
stores,  dry  (le.uiers.  pharmacies,  etc.). 


The  applicant  must  describe  dearly  tfio 
nature  and  anticipated  impact  of 
activities.  Documentation  in  th(!  form  of 
Utters  front  existing  or  new  potential 
bLisinesr.es  offering  a  commitment  to  the 
program  should  be  included.  (Letters  of 
ofiiy  general  interest  by  property  owners 
do  not  ne<:es,snrily  ensure  their 
participation  in  the  pro-r.-'in,  or  tlu-ir 
willingness  to  sec.ure  debt  if  private 
lendi;!g  is  proposed).  Tin-  following 
factors  will  l)e  considered: 
— li.e  impact  of  the  [.•reposed  proginm 
in  relation  to  the  identifiable 
neighljorhood  i;eeds.  The  ex'.-nl  uf 
area  .stiibiiily  mu.'.r  b'.'  (io*  .nnenieil.  In 
describing  the  needs  of  a  le  «   --ss 
distrit.t  or  neighborhood  coiM;.,,tn;;;!l 
an-a.  such  factors  as  ovenil!  stiuctural 
con?fitions.  business  tarin/vers.  mid 
va;  ;i!ii  y  rates  over  a  period  of  tir>i<- 
shoulii  i>ecle,irlv  prestrjilcd.  i'ljc 
loTiniilatiun  of  a  conui:ert;ial 
."■>  italization  piogram  must  be  based 
Oil  a  thorough  as.sessnie.nt  ot  local 
n>i-.ls  and  a  realistic  j  roiiroiM  design. 
.An  iii!;iort;.:il  coiisiderp.'.ion  is 
wiietiivrthe  propo.sed  progn.:m  is 
designed  tube  mnri.eiat)!e  giviMi 
iiu  oiuechiira(  terisfics.  lo«:;il  l)usiness 
c(iudition.etc.TlitM:(.n(iuif)f,  of 
"^Mpporlmg  public  faclliti.'s  aiui 
improvement.s  and  their  iidiiicu!  i>  on 
the  business  enviro/mient  njMst  be 
e.-.i.it)ii.shed.  II  pu::li(  iiei.rcvemenls 
an'  priijiosed  in  (onnection  v.ilh 
ei.(.nni;iii;  exp.insir,:i  or  relention. 
app'i*  Hilts  must  ,iddiess  the  e\ti  i,t  to 
w!ii(  h  '(be  lack  r.f  I'les^  imp.revfincnis 
ii!:}:,n  !  oii-f)uvin,.ss. 
—  .\ltfii<.1io;>.'re»«'!:ii(in  Ciiisl  be  fully 
ds  -.uMieiited  by  iln-  rpplic.itil.  Willi 
iesjMsl  to  business  retention. 
I'vidente  sho'-'fl  b--  povidid  Io 
<l!--e.;i.str.tte«  l«!ri,-iy  and  (/.ijecti".  ely 
t!:i'?  uitlioe;  the  p-rojj.-.ed  CiDltC 
Pn!.;r.i;(i.  existioi^  reiail/eonmieii  i.il        i 
Inisiucsses  wcmld  cirlail  their 
operatiems.  The  aj)pii(  ant  also  nnist 
docuuent  and  address  the  pt 'i  .iti.il 
impact  of  the  bnsitie.s;.  loss  on  the 
commuiiily  and'ortar^jet  ansi.  Ill'l) 
would  a:  lept  as  examples  of  ..Ic.ir  ai.il 
(•bie(  live  evidence  a  notice  issued  bv 
tin-  business  to  affected  employees,  a 
})iibli'.  announcement  l)y  the  business, 
or  fiiiaiK  iai  r-'cnrds  jtrovjded  bv  the 
business  that  clearly  indicate  the  need 
for  (losing  or  moving  all  or  portions 
of  the  business  out  ot  the  area. 
-The  amoimt  of  private  Ituiils  to  be 
levtMViged.  If  leveraging  is  proposed, 
aiipiicants  should  aiialyze  the  actu.il 
amoimt  of  private  or  public  binds 
nwded  to  make  the  project  nnancially 
feasible.  In  this  n^ard.  the 
♦establishment  of  a  revolving  loan 
fiHul.  in  which  njpayments  would 
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(ontiniie  to  be  used  to  attract  or  retain 

businesses  providing  essential 

services,  would  be  considen^d  a 

positive  factor. 
— The  relationship  of  the  activity  to  a 

comprehensive  approach  to  meeting 

the  overall  needs  of  the  nei<;hborhood 

area. 
— The  impact  of  the  proposed  program 

in  utilizing  minority.  uomen-owncKl, 

end  project  area  businesses. 
— Kvtent  to  which  the  project  supports 

the  stratt;pic  plan  of  a  d<;sit;nnted 

Knipowcrment  Zone  or  Enterprise 

CoLimunity. 
— Kxteiit  to  which  ihe  project  results  in 

ti'.a  employment  of  persons  on  public 

as^;isl3n(». 

(j4)  Criterion  7 — P.cmovrs  Slums  or 
liHgliting  Conditions.  Cti'isidtMntion  vvili 
l.e  given  to  pro}^>o,<^cd  programs  which 
will  have  a  dirvti  impact  on  the  n>moval 
c!  slams  or  blighting  coiiditions. 
Appropriate  areas  may  include,  but  an.- 
no;  Hiritad  to,  de'ericrated  resid'-ntial 
or  conunc'rcial  str\icti:as.  innppropriate 
lai'.d  uses,  or  bliyhting  coridiiions.  such 
us  njpeatod  flooding  and  drainage 
problems  or  serious  dercic^ncies  in 
public  facilities.  Applicants  should  hn 
nwiT'i  that  .slum  and  tijit^ht  asitivities  can 
't<e  ( /.trried  out  und'T  the  n.^tio!la! 
objs'ctive  of  benefit  to  low-  and 
moderatn-income  persons.  If  an 
.•'.ppiicant  eK'>cts  1o  qucilily  the  activity 
on  this  basis,  the  digiee  o!  Icvv-  and 
moderate-income  benefit  nnist  be 
rifiuinjnratod  by  the  npplic;!'it. 

When.!  re'.idenf.pi  orcomni'p.-.iul 
rehr,lhlit.ition  activities  are  prapr<sed  ns 
p>rev!;i;ting  or  eliininatii^g  biightir.g 
cunJirions.  the  appiication  must  clearly 
docuTTi'Tt  Ihe  nu-iiber.  type,  .^nd 
i:oniiilu.n  of  deteriorating  it 
detcrio.^^ted  hiiildirgs  in  tlie  designat'.-d 
tat^et  area.  Detailed  c:ond'.tions  of  tlie 
pliyslcal  condition  cf  buiidii'gs  or 
j^tructui-es  would  1m'  appropriate  to 
est;)!:!ish  the  extent  of  substandard  niul 
bligl-iting  conditions  For  relinbilitation 
of  resid'jntial  structures  to  be  designed 
as  eliminating  blight  and  addressing  an 
area'."  deterioration,  the  buildings  must 
be  considered  substandard  und»;r  local 
definition. 

VVben  an  area  is  determined  to  be 
blighted,  there  must  be  a  substantial 
number  of  deteriorated  or  dilapidated 
buildings,  or  the  public  improvements 
throughout  the  area  must  be  in  a  state 
of  deterioration.  The  propo.sed  CDBG 
program  or  projtK;t  must  be  designed  to 
eliminate  or  address  a  substantial 
portion  of  the  identified  blighting 
conditions  or  physical  decay.  CDBG 
assistance  for  facilities  or  structures 
which  are  in  good  repair  and  show  no 
real  signs  of  deterioration  would  not 


score  well  under  this  criterion.  For 
instance,  minor  facade  improvements  to 
a  commercial  building  alone  would  not 
indicate  that  a  building  is  in  poor 
condition.  However,  assistance  to  a 
commercial  area  which  con;.ists  of 
deteriorating  businesses,  storefronts  in 
serious  need  of  rehabilitation,  a  high 
vncnncy  f.ictor,  and  public 
improvements,  such  as  parking  areas 
and  parking  f.ccess  improvements 
which  are  in  nf«d  of  physical 
u]igrn<bng.  would  have  a  direct  impact 
on  eliminating  blighting  conditions. 
Public  improvements  that  are  so 
dettrioraled  that  they  constitute  a 
genuine  thrent  to  the  continuc'd  viability 
of  an  arua  .-  Ji.«coumging  priv.'ite 
invf-'stment  'leco.ssnry  to  maintain 
properties  may  also  be  considei(:d  a 
blighting  influence.  The  follow'::" 
factors  will  be  considensd: 
— ! '.xlent  and  documented  seriousness  of 
condiiion.;/needs.  Rofoi-ences  to 
engineering;  stoc'it;.s,  surveys  or  letters 
from  appropriate  local  agencies    ' 
should  be  included. 
— hnpaci  of  the  proposed  prcgram  in 
roh-lion  to  providing  long-term 
permanent  solutions  to  alli^'iate  the 
idT'itilied  need.  Shoi1-tf.-m  cr 
supei  fu  ud  in!provtinents  will  not  b'j 
lonsidt'i'jd  to  have  a  significant 
impact. 
— Cocrdi.in'.ion  witli  other  projects  and 
a(  iivitiis  v.iiich  will  address  needs 
within  ti;e  defined  area. 
— M.'itun?  of  any  propo.sed  re-use.  dfg.;e 

of  commitment  for  re-usn. 
— };<,♦(  nt  to  which  the  pr'-j'.'ct  supports 
the  sl:at-.'i;ic  pLn  of  a  d(  siu'.ated 
l-CijowcTment  Zone  or  Ent.crp:i''.e 
(ioninur.Mty. 

(Ill  Cntvricn  H — R:'solves  a  Serious 
Ihnat  tn  Ih'CiUh  or  Safety.  The 
applicant  must  describe  the  condition 
wiii;  h  pG  -.i-s  a  threat  to  public  healtii 
and  safety.  A  serious  threat  nrfers  to  a 
situofion  vviiich  demnnds  immediate 
at'.(:ntion.  This  may  l>o  a  condition  that 
has  just  cK.cunxd  or  a  condition  which, 
though  long  standi.ig.  has  intensified  to 
become  an  immediate  danger. 

Applicants  .should  be  aware  that 
immir.cnt  threat/urgent  need  activities 
can  be  carried  but  under  the  national 
objective  of  l>enent  to  low-  and 
moderate-income  persons.  If  an 
applicant  elec-ts  to  qualify  the  activity 
on  this  basis,  the  degree  of  low-  and 
moderate-income  b<inefit  must  be 
demonstrated  by  the  applicant. 
Consideration  will  be  given  to  the 
following: 

— The  extent  to  which  a  serious  threat 
to  health  or  safety  is  documented,  or 
of  recent  origin,  or  which  recently 
became  urgent.  Documentation 


should  include  the  identification  of 
the  existing  conditions  by  appropriate 
agencies. 

—The  extent  to  which  the  serious  threat 
will  be  resolved. 

— The  submission  of  documentation 
which  demonstrates  that  o'lu  r 
financial  resour«;es  are  insufficient  or 
unavailable  to  resolve  such  needs. 

— The  degree  to  which  the  application 
addresses  is.sues  such  as  the  vrlidity 
of  cost  estimates  by  qiialifi<Kl  sourf;es; 
the  availability  of  other  funds;  site 
control  and  environmental 
conditions;  or  other  public  body 
approvals. 

— The  number  of  persons  to  heriefit.  as 
well  a.-  the  number  of  indi\  ic:...!ls 
achiaily  threatened. 

Note:  This  crit'Tion  is  grr.i'raliv  i:"!!*" 
fslric  l!V(^  tlif-ii  Clrilcrinii  4.  The  i'.\istir;j; 
Cdiuiiti'^i!  must  pr>s(>  ;i  sfrio'.is  i-nd  imaiuliiitc 
thriMt  to  r\u:  t-.c  iiih  or  wc-lt.'w  f>i  t!'.;  t^ir^f^t 
pnpii!;it''iin. 

(i)  CnN'r/ori  ii—Sitppo-1.y  Otfirr 
F-'tdrifil  or  Stntr  Pir>i:rnir..^,  IV.-n.i; 
Undfitnh'n  in  f/;.?  Cnrjnnunity  nr  Drcls 
with  the  Adver.e  Import  of  Anoflirr 
Fiecent  Federal  or  State  Action.  The 
Other  FcdernI  or  State  Frofiram  or 
Artii-)n  .\fu.-»;  B-;  of  S'.il  stcfttial  Size  or 
Imped  ;/!  the  Community  in  iichition  to 
the  Troposvd  Pir.gmin.  The  application 
nnist  cont.Tin  a  compl'.le  description  of 
tiie  F?'i!T<d  o""  State  Program(-0 
(excludirt;  other  CT)BG  frojirams)  which 
ci.rrent'v  are  nndri-wav.  or  r^  comjili'n 
descipfion  of  the  ndv  t.sk-  impact  of  a 
r-ceni  Feder.il  or  State  acticn  (e.g.  ti'e 
closing  (>f  a  n.iiitary  hr,;;o).  A  Federal  or 
State  pro;.'n.'n  or  u.:tion  not  yet  initiattvi 
will  be  con.sidon:d  only  v.hcre.  the 
a;'pli'"ation  provides  d(K:iiineiitation 
e,stal>ii.shiiig  the  certainty  of^ni-id  the 
approxin  all:  ccrunenc^ment  diite  of. 
the  dt".  TiVed  progr-m  or  at. lion. 

The  pr.-po.scd  CDiU;;  Program  must 
demonstrate  clearly  the  magnitude  of 
the  eiie<;T  of  t!te  Fedvral  or  State 
Progrnni  or  S(  tinn  on  the  community. 
The  degree  to  which  the  proposed 
CDP-G  Program  will  support  the  Jederal 
or  State  Program,  and/or  Ihe  extent  to 
which  the  adverse  impact  of  Federal  or 
State  -action  will  be  niitigated.  also  must 
be  demonstrated. 

In  addition  to  the  above,  the  nature 
and  costs  of  the  proposed  activities  will 
be  t:onsidered  in  determining  the  degree 
of  impact. 

(j)  Criterion  10— Supports  Energy 
Production  or  Conservation.  This 
criterion  will  be  judged,  and  points  will 
be  awarded,  based  upon  the 
community's  ability  to  denionstrate  that 
tlie  proposed  program  will  support 
energy  production  or  conservation. 
Applicants  are  urged  to  develop 
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innovative  approaches  to 
addressing  energy  needs 
Cities  CDBG  funds.  Energ 
considerations  can  be  a  fa 
activities  proposed  by  sm 
communities.  Attention  s 
new  methods  of  producin 
conserving  energy  where 
developing  and  evaluatinj 
there  are  a  number  of 
con.sider.  The  following 
considered: 

— Cost  efficiency — Relati 
dollar  amount  to  benefitfe 
derived.  The  applicant 
docunif^nt  estimates  of 
whii  !i  are  to  be  saved  as 
the  p.'-op.:;.sed  program, 
program  should  make 
of  non-CDBG  resources 
CDBG  funds.  Appropria 
documentation  mu.st  be 
ensure  that  the  proposal 
economically  feasible. 
— The  extent  to  which  the 
program  will  support  oti 
currently  aimed  at  add 
production  or  conservati 
the  community.  From  a 
standpoint,  proposed 
be  consi.stent  with  needs 
of  any  plan  for  energy 
conservation.  Applican 
pursue  the  availability  o 
resources  from  Federal 
related  programs.  The 
commitment  of  other 
should  be  established, 
offices,  private  as  well  a< 
municipally-owned  util 
and  home  beating  oil 
be  appropriate  entities  t 
in  the  development  and 
propo.sals. 
— The  application  should 
whether  the  project  is 
appropriate  technology 
methods  to  maximize  en 
conservation.  Engineerin  ; 
studies  would  be  appro 
evidence  to  support  the 
feasibility  of  the  project, 
conversion  of  existing 
where  appropriate,  rathei 
proposing  new 
more  economica 
— While  housing  rehabili 
programs  which  include 
weatherization/winteriza 
components  will  be 
generally  will  not  be 
addressing  a  severe  need 
unique  conditions  are 
identified  and  cost  savi 
properly  documented 
d.  Fair  Housing  and  Equ 
Opportunity  Evaluation.  I 
for  the  65  points  for  these 


ti 


O" 


de^ 


con 


0 


I  approp  late 


facil 


ard 

ith  Small 

tor  in  most 
Her 

ould  focus  on 
:  energy  or 
ossible.  In 
proposals, 
'  aspects  to 
tors  will  be 


ship  of 

to  be 
ust 

rgy  costs 
a  result  of 

e  proposed 


mpxmium  use 
well  as 
e 

provided  to 
is 

iroposed 
er  programs 
ing  energy 
i  on  needs  of 
anagement 
projects  should 
or  objectives 
management  or 
should 
other 

State  energy 
reeof 
res|)urces 
e  energy 


Stat 


iy 


companies, 
panies  may 
be  involved 
lanning  of 


aJdr 


ba  ;ed 


ress 
on 
iiaterials  and 
(Tgy 
reports  or 


cvt 


.'era  11 
he 
ities. 
than 
construction  may  be 


tal  ion 


ion 
considered,  they 
as 
in  less 
fically 
are 


presjmed , 


sp«ci 


nf  s 


Do:umentation 
:  items  is  the 


responsibility  of  the  applicant.  Claims 
of  out.standing  performance  mu.st  be 
ba.sed  upon  actual  accomplishment.s. 
Clear,  precise  documentation  will  be 
required.  Maps  must  have  a  census  tract 
or  block  numbering  area  (BNA),  and 
they  must  be  in  accordance  with  the 
1990  Census  data.  Additionally,  maps 
mu.sf  identity  the  locations  of  areas  with 
minorities  by  census  tract  or  BNA.  If 
there  are  no  minority  areas,  state  so  on 
the  map.  Only  population  data  from  the 
1990  Census  will  be  acceptable  for 
purposes  of  this  section. 

Please  note  that  a  "minority"  is  a 
person  belonging  to,  or  culturally 
identified  as.  a  member  of  an\  one  of 
the  following  racial/ethnic  t.itegories: 
Black,  H'spcnic.  Asian  or  Pacific 
Islander.  ii:.J  American  Indian  or 
Alaskan  Native.  For  the  purposes  of  this 
section,  the  .separate  category — 
"women"  — is  not  considered  a 
minority. 

Counties  claiming  points  under  this 
criterion  mu.st  use  county-wide  .statistics 
(excluding  entitlement  communities).  In 
the  ca.se  of  joint  applications,  points 
will  be  awarded  based  on  the 
performance  of  the  lead  entity  only. 

The  following  factors  will  be  used  to 
judge  outstanding  performance  in  these 
areas.  Plea.se  note  that  the  criteria  are 
the  same  for  Comprehensive  and  Single 
Purpose  applicants,  and  that  points  for 
outstanding  performance  may  be 
claimed  under  each  criterion: 

(1)  Housing  Achievements  (40  points 
total),  (a)  20  Points— Provision  of 
Assisted  Housing— Providing  assisted 
housing  for  low-  and  moderate-income 
families,  located  in  a  manner  which 
provides  housing  choice  in  areas 
outside  of  minority,  or  low-  and 
moderate-income  concentrations. 

Points  will  be  awarded  where  both  of 
the  following  criteria  are  met: 

(i)  More  than  one-third  of  the  housing 
assistance  provided  by  the  applicant  in 
the  last  five  (5)  years  (excluding  Section 
8  exislNig  and  housing  assistance 
provided  in  place)  has  been  in  Census 
Tracts  (CT)  or  Block  Numbering  Areas 
(BNA)  having  a  percentage  of  minority 
population  which  is  less  than  the 
minority  population  in  the  community 
as  a  whole;  and 

(ii)  With  regard  to  the  Section  8 
Existing  Program,  a  community  must 
show  the  location  (CT  or  BNA)  of  its 
currently  occupied  family  units  by  race/ 
ethnicity.  Points  will  be  awarded  if 
more  than  one-half  of  the  minority 
assisted  families  occupy  units  in  areas 
which  have  a  lower  percentage  of 
minority  population  than  that  of  the 
community  as  a  whole. 

A  community  with  no  minorities 
must  show  the  extent  to  which  its 


assisted  housing  is  located  outside  areas 
of  concentrations  of  low-  and  moderate- 
income  persons.  In  order  to  recoue 
points  under  this  criterion,  applicants 
sJiould  follow  the  proce.ss  outlined  in  (i) 
and  (ii)  above,  .substituting  low-  and 
moderate-income  persons  and  families 
for  minority  persons  or  families. 
Applicants  addressing  the  first  criterion 
must  u.se  a  map  indicating  the  location 
of  all  assisted  housing  and  a  narrative 
which  indicates  the  number  of  units  an'l 
the  type  of  assi.sfed  housing.  The  map 
also  must  show  the  general  location  of 
low-  and  moderate-income  households 
and  minority  households,  giving  the 
numbers  and  percentages  for  both. 

To  qualify  as  housing  assistance 
provided,  the  units  being  claimed  must 
be  part  of  a  project  located  out.side 
minority  or  lower  income  concentrated 
areas  which  has,  at  a  minimum., 
received  a  firm  commitment  from  the 
funding  agency. 

(iii)  Points  also  may  be  awarded  for 
efforts  which  enable  low-  and  moderate- 
income  persons  to  remain  in  their 
neighborhood  when  such 
neighborhoods  are  experiencing 
revitalization  and  substantial 
displacement  as  a  result  of  private 
reinvestment.  Applicants  requesting 
points  under  this  criterion  would  not 
need  to  meet  the  requirements  of  (i)  and 
(ii)  in  order  to  receive  points.  Points 
will  be  awarded  where  more  than  one 
half  of  the  families  displaced  were  able 
to  remain  in  their  original  neighborhood 
through  the  assistance  of  the  applicant. 
Applicants  mu.st  show  that: 

— the  neighborhood  experienced 

revitalization; 
— the  amount  of  displacement  was 

substantial; 
— displacement  was  caused  by  private 

reinvestment; 
— low-  and  moderate-income  persons 

were  permitted  to  remain  in  the 

neighborhood  as  a  result  of  action 

taken  by  the  applicant. 

If  the  community  is  inhabited 
predominantly  by  persons  who  are 
members  of  minority  and/or  low-income 
groups,  points  will  be  awarded  where 
there  is  a  balanced  distribution  of 
assi.sted  housing  throughout  the 
community. 

(b)  20  Points  -  Implementation  of  a 
HUD-approved  New  Horizons  Fair 
Housing  Assistance  Project  or  a  Fair 
Housing  Strategy  that  is  equivalent  in 
scope  to  a  New  Horizons  Project. 

The  applicant  must  demonstrate  that 
it  is  implementing  a  HUD-approved 
New  Horizons  Fair  Housing  Assistance 
Project  or  demonstrate  participation  in  a 
HUD-approved  county/State/regional 
New  Horizons  Project;  or  that  the 
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opplicant  is  implemeiitin<>  a  fair  housing 
stra!«^y  that  is  equivalent  in  scope  to  a 
New  Horizons  Project.  If  the  applicant  is 
implementing  a  New  Horizons  Project, 
it  must  include: 
— the  d.'ile  it  was  approved  (by  HIJU); 

iind 
— iliose  actions  triken  to  iiiipleniei^t  the 

pUin. 

If  the  appiiuTUt  is  iinpliiiienting  an 
iH^uivalo;.t  fair  housing  stnitcj^y,  it  must 
incUide: 

— ti.e  strategy  luMiig  inipleinentid; 
—those  actions  taken  to  implement  the 
st:atej.'y. 

P'tiHse  note  tluit  a  fair  liousiny,  strategy 
niu  ;l  include  the  four  eiemonts  of  a  New 
Horizons  Project  in  order  to  be 
considered  tK]uiva!cnt  in  scope: 
— I.o<:a!  co!npli.'in<;t'  ac;tivities; 
— Kduciitioriid  prn^Tnms  to  enhnnce  the 
clarity  antf  understanding  of  the 
<  oninuinity's  fair  housing  policy  I'or 
coinmimities  with  f-w  or  no 
unnorilies,  thi.'?  should  include 
puhlication  in  the  surrounding 
conunenities  of  the  applicant's  poliry 
of  fair  housing  for  minorities  and  the 
disabled; 
— Assistance  to  minority  families;  and 
— Speciial  programs  (e.g.  utilization  of 
Community  Housing  Resourt;e  Board 
(CURB)  Progranis,  efforts  to  encourage 
lo<:al  realtors  to  enter  ir'.to  voluntary 
agreements  to  encourage  equal  access 
to  financial  institutions,  eti;.). 
Tfu-  fair  housing  strategy  must 
include  goals  for  each  of  the  above 
elements.  The  dale  of  adoption  or 
development  of  the  Strategy  should  be 
indicated,  as  well  as  the  date  jiroposed 
activities  will  be  or  have  been 
.  implemented. 

(2)  Entrcprtiiriirinl  Efforts  and  local 
Equal  Employtnunt  (2.^  pouits  total). 
Appliuuits  may  request  points  for  both 
of  these  subtactors  and  nuist  use  the 
format  sheets  included  in  ihe 
application. 

(a)  Minority  Coiitrnrtiiifi.  15  points — 
Outstanding  performance  points  will  be 
gi\  t;n  to  those  afiplicants  who  have 
demonstrated  that  they  have  utilized 
nnnority  busiiies.ses  to  the  following 
degree.  Tiie  applicant  must  demonstrate 
that  at  least  five  percent  of  all  its 
contracts,  based  on  dollar  value,  have 
been  awarded  within  the  past  two  years 
to  minority  owned  and  controlled 
businesses  (businesses  that  are  at  least 
."jO  percent  owned  by  minorities) 
provided  that  the  minority  population  is 
five  pen:ent  or  less.  If  the  minority 
population  exceeds  five  perc:ent.  then 
the  applicant  must  have  a 
corresponding  percentage  of  its 
contracts  awarded  to  minority 


businesses;  however,  20  percent  of  the 
total  dollar  value  of  its  contrads  will  be 
sufficient  for  award  of  points  for  any 
applicant.  The  applicable  percentage  of 
minority  population  is  the  percentage  of 
minorities  in  the  applicant's 
jurisdiction,  or  is  the  county  pen;entage. 
whichever  is  higher. 

The  applicant  must  provide  the 
information  as  outlined  in  the  suggested 
format,  showing  the  name,  address, 
teU'plio:ie  number,  contract  date  and 
contract  amount  for  each  contract  or 
sub<.ontract  with  a  minority  business. 
This  information  is  to  be  provided  in 
addition  to  information  requirt'd  on  the 
HIT)  Fonn  4124.4,  and  should  be  for  the 
two-year  period  ending  February  1. 
1904. 

(f))  EqiUil  Opportunity  Employimmt. 
10  points — In  order  to  be  considered  for 
points,  if  claimed,  the  app!i(.ant  nuist 
do!:ument  1'wii  its  pei-centage  of 
minority,  pe;  iianent  full-time 
employees  is  gre:;ler  then  the  percentage 
of  minorities  within  the  county  or  the 
community,  whichever  is  higher. 
Applicants  with  no  full-time  employees 
n).iy  iilnim  points  based  on  part-time 
employment  provided  that  Ihey 
document  that  the  only  pennanunt 
employment  is  on  a  part-time  basis. 

II.  Application  and  Funding  Award 
Process 

A.  Obtaining  Applicntiuns. 

Application  kits  may  be  obtained 
from  either  HUD's  New  York  or  Buffalo 
Otfii;es.  Applicants  in  New  York,  in  the 
counties  of  Sullivan,  Ulster.  Putnam, 
and  in  non-participating  jurisdictions  in 
the  urban  counties  of  Dutchess.  Oiange. 
Rockland.  VVcstciiester,  Nassau,  and 
Suffolk  shoidd  submit  applications  to 
the  New  York  Office.  All  other 
nonentitled  conununitjes  in  New  York 
State  should  submit  their  applications 
to  the  Buffalo  Office.  The  appropriate 
adtlres.ses  for  HUD's  New  York  and 
Buffalo  offices  are:  Department  of 
Housing  and  Urban  Development,  Office 
of  Community  Planning  and 
Development,  Attention:  Small  Cities 
Coordinator.  2B  Federal  Plaza.  New 
York.  NY  10273-0058.  Telephone  (212) 
2r)4-6.")00,  or  Department  of  Housing 
and  Urban  Development,  Couimunity 
Planning  and  Devek'pm.ent  Division, 
Attentiocc  Small  Cities  Coordinator.  4r>.'> 
Main  Street,  Lafayette  Court.  Buffalo. 
NY  1420:1,  Telephone  (716)  84rj-576«. 

D.  SiJiiu'tting  Applications 

A  final  application  must  be  submitted 
to  HliTJ  no  later  than  July  26. 1994.  A 
final  appii<:aticn  includes  an  original 
and  two  photocopies.  In  accordance 
with  HUD's  regulation  at  24  CFR 


,t70. 443(a)(1),  final  applications  may  be 
mailed,  and  if  they  are  received  after  the 
deadline,  must  be  postmarked  no  later 
than  midnight,  July  26, 1991.  If  an 
application  is  hand-delivered  to  either 
the  New  York  or  Buffalo  Offices,  the 
application  must  be  delivered  by  4:00 
p.m.  on  tho  application  deadline  date. 
Applications  must  be  submitted  to  the 
appropriate  HUD  office  at  the  address 
listed  above  in  Section  A. 

The  above-slated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  ail  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  on.  or 
post.'unrked  by  July  26.  1994.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  los'=;  of 
eligibility  brought  about  by 
unanticipiafed  delays  or  othr:  (!eiiv«>ry- 
related  problems. 

C.  The  Application 

An  application  for  the  Small  Cities 
Program  CDBG  Grants  is  nsade  by  the 
submission  of: 

(1)  a  completed  HUD  Form  4124. 
including  HUD  Forms  4124.1  through 
4124.6  and  all  appropriate  supporting 
material; 

(2)  a  completed  Standard  Form  424; 
(:i)  a  signed  copy  of  certifications 

required  under  the  CDBG  Program, 
including,  but  not  limited  to  the  Drug- 
Free  Workplace  Certification,  and  th.e 
Certifit;ation  Regarding  Lobbying 
pursuant  to  section  .319  of  the 
Department  of  Interior  Appropriations 
Act  for  Fiscsl  Year  1990  (31  U.S.C. 
1.152),  generally  prohibiting  use  of 
appropriated  funds,  and,  if  applicable, 
Disclosure  of  Lobbying  Activities  (SF- 
LLL); 

(4)  Form  HUD-2880.  Applicant/ 
Recipient  Disciosure/Updaie  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12.  Accountability  in  the  Provision  of 
HUD  Assistance;  and  if  applicable, 

(.'))  CHAS  or  "abbreviated  strategy". 

n  Funding  Award  Process 

In  accordance  with  section  102  of  the 
Reform  Act  and  HUD's  regulation  at  24 
CFR  12.16,  HUD  will  notify  the  public 
bv  notice  published  in  the  Federal 
Register  of  all  award  decisions  made  by 
HUD  under  this  i:ompetition.  In 
accordance  with  the  requirements  of 
section  102  of  the  Reform  Act  and 
HUd's  regulations  at  24  CFR  part  12, 
HUD  also  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
under  this  notice  of  funding  availability 
is  sufficfdnt  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
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denied.  Additionally,  in  aciorda 
with  §  12.14(b)  of  these  reg 
MUD  will  make  thi.s  materi 
for  public  inspection  for  a  . 
years,  beginning  not  Ivss  th 
( alendar  days  after  the  date 
n.ssistanre  is  provided.- 

HI.  Technical  Assistance 
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Prior  to  the  application  d 
Buffalo  nnd  New  York  offic 
provide  technical  assistance 
to  individual  applicants,  i 
explaining  and  responding 
rfj;arding  program  regulati( 
defining  terms  in  the  applit 
package.  In  addition,  HUD 
informational  meetings  a 
to  discuss  the  Small  Cities  F 
will  conduct  application 
conjiincfio!!  with  these  mee 
I  ontact  ci'her  the  New  York 
Offi'.e  .'<  I  '..nher  iriforniati 
these  nibC'tings.  Application 
a\aiiable  at  these  meetings, 
from  the  HUD  offices  previ 
identified  in  Section  II  of  th 
and  will  also  lie  available  at 
informational  meetings.  In 
ensure  that  the  application 
met.  it  is  strongly  suggested 
applicants  begin  preparing 
npplicatiuns  inriiediately  ai 
for  the  informational  nieetir 

In  order  to  be  con.«udered 
complete  applications  (an  o 
two  photocopies  of  the  entirt 
npplic.Tticn)  nnist  be  phvsir 
by  the  appropriate  HUD  off 
26.  1994.  by  4  p.m.  or.  if  ma 
postmarked  no  later  than  mi 
2f\  1994.  Applications  must 
delivered  or  mailed  to  the  a 
HUD  office  at  the  address  in 
S(K:tion  II. 


t  1 


IV.  Checkli.sl  of  Application  Submi.ssion 
Requirements 

The  fo!!ouing*checklist  isjntended  to 
aid  applicants  in  determinin  5  whether 
their  application  is  complete : 

Application  Completeness  Chetldist 

Appiiiani 


(A)mpn;h(,'nsivc  (Jrant 

I'lirposn  Oanf 

Amount  Rnquostcd  S 


1.  Is  amount  of  funds  r("qut*st( 
«'stiil)lishi!(l  ma.ximun)? 

2.  Part  I— Ni?«mIs  D«^s<:ripti<>n  (  tl 
4124.1) 

(ii)  Single  Purp<»so  (iranfs 

i — Crofjram  Area 

Housing 

Target  Area 

Non-target  AriM 

Public  Facilities 

Economic  Developmeri  (If  an 

".tppropriate"  analysis  is  roqu  red  but  is 


nee 
lations, 
I  available 

iod  of  five 
n  30 
on  which 


adiine,  the 

s  will 

on  request 

uding 

0  questions 
IS.  and 
tion 

ill  conduct 

d  the  State 
rogram.  and 

kshops  in 
ings.  Please 
or  Buffalo 

regarding 
kits  will  he 
is  wellas 

siv 

sNOFA.    - 
the 
c  rder  to 
(  eadline  is 
that 

eir 
d  not  wait 

s. 

or  funding, 
iginal  and 


lly  received 

on  July 
led. 

Jni^ht.  Julv 
be 
ropriate 
icated  in 


!  :e 


IP 


.  Single 

1  within 
'DForn) 


not  included,  th<;  application  cannot  bo 
rated.) 

ii — Is  description  of  community 
development  needs  included  in  application? 
(b)  Comprehensive  Grants 

i— Have  four  design  criteria  been  .selected 
and  discu.ssed  in  application? 

ii — Is  description  of  community 
development  needs  included  in  application? 

3.  Part  il — Community  Development 
Activities  (HUD  Form  4124.2) 

(a)  Has  national  objective  lKH!n  identified 
for  each  activity? 

(b)  Will  70  percent  of  grant  funds  primarily 
Ihtnefit  low-  and  motlerate-income  persons? 
(If  not.  the  application  cannot  b«;  rated.) 

4.  Part  III— Impact  Description  (MliDrutm 
4124.3) 

5.  Part  IV— ()utstan<ling  Perf()n;ian<:e  (Hl'D 
Form  4124.4) 

6.  Part  V— Program  .Schedule  (Hi  D  \-i,cm 
4124.5) 

7.  Part  Vl-Maps 

(a)  L.ocati;>n  of  proposed  activitir.. 
(Applicants  n)ust  show  the  bouiv.'ar  cs  of  the 
defined  area  or  arec's.) 

(b)  Location  of  areas  with  minorities  by 
census  tract.  (If  there  arc  no  niini^ritv  area.i. 
slate  soon  the  m;ip) 

(c)  Housing  condil'uns  if  project  inv(iKi:s 
hcHising  rehabilitation.  (Number  and  lixation 
of  each  standard  and  substandard  mat 
shouhi  he  clearly  identified.) 

8.  (a)  Is  St.^ndard  Form  424  comph  ti;? 

Y..-S  No 

(b)  Is  orif-inal  signature  on  at  least  oni? 
copy? 

■^'es  No 

9.  Is  I'nrtification  signed  with  oii;^;iial 
signature? 

Yes  No 

10.  If  housing  activities  have  Ijeen 
proposed  as  part  of  application,  has  the 
Compn:hensive  Housing  Affordability 
.Strategy  ((^HAS)  been  prejwred  and 
submitted  to  Hl'D  (or  included  with  this 
appliiation)? 

11.  Form  Hl;D-28«0,  Application/ 
Recipient  Disclosur«/llpdate  Report,  as 

n  quired  und(T  subpart  C  of  24  CFR  part  1 2. 

V.  Corrections  to  Deficient  Applications 

Under  no  circumstances  will  HUD 
accept  from  the  applicant  unsolicited 
information  regarding  the  application 
after  the  application  deadline  has 
passed. 

HUD  may  advise  applicants  of 
technical  deficiencies  in  applications 
and  permit  them  to  be  corrected.  A 
technical  deficiency  would  be  an  error 
or  oversight  which,  if  corrected,  would 
not  alter,  in  either  a  positive  or  negative 
fashion,  the  review  and  rating  of  the 
application.  Examples  of  curable 
technical  deficiencies  would  be  a  failure 
to  submit  the  proper  certifications  or 
failure  to  submit  an  application 
containing  an  original  signature  by  an 
aulho.nzed  official.  Situations  not 
considered  curable  would  be,  for 


example,  a  failure  to  submit  program 
impact  descriptions. 

HUD  will  notify  applicants  in  writing 
of  any  curable  technical  deficiencies  in 
applications.  Applicants  will  have  14 
calendar  days  from  the  date  of  Hl^D's 
correspondence  to  reply  and  correct  the 
deficiency.  If  th.e  doficieiuy  is  not 
corrected  wilhin  this  time  period,  HUD 
will  reject  the  application  as 
incomplete. 

Applicants  should  note  that  if  a  CHAS 
is  required  in  support  of  a  housing 
activity,  the  failure  to  .submit  a  CHAS  in 
a  timely  manner  is  tiot  considered  a 
cur.ible  deficiency. 

VI.  Other  Matters 

Envirnnmvntal  Impart 

A  Finding  of  No  Significant  Impact 
with  respect  to  tlie  environment  was 
made  in  accordance  with  HUD 
reguiafions  at  24  CFR  part  50. 
impn  inenting  .section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U  S.C.  43.'?2)  at  the  time  of 
development  of  the  FY  1993  NOFA  for 
this  program.  Because  no  substantive 
programmatic  changes  have  been  made, 
that  Finding  remains  applicable  to  this 
NOFA  and  is  available  for  public 
inspec  tion  and  copying  between  7:30 
am  and  5;30  pin  weekdays  at  the  Office 
of  the  Rules  Docket  Cle.'-k,  451  .Seventh 
Streut.  SW,  Rooiu  l(;27fi.  Washington. 
DC  20410. 

Frcirralisri 

The  GeiiernI  Counsel,  as  the 
Designate:!  Official  under  section  B(a)  of 
Executive  Order  12B12.  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on  States. 
on  their  political  subdivisions,  or  on 
their  relationship  with  the  Federal 
Governnient.  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
While  the  NOFA  will  provide  finant.ial 
a.ssistance  to  the  Small  Cities  Program  of 
New  York  State,  none  of  its  provisions 
will  have  an  effect  on  the  relationship 
between  the  Federal  Government  and 
New  York  State,  or  the  State's  political 
subdivisions. 

Fr.mily 

The  Crtjneral  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606.  The  Family,  has  determined  that 
the  policies  announced  in  this  NOFA 
would  not  have  the  potential  for 
significant  impact  on  family  formation, 
maintenance  and  general  well-being 
within  the  meaning  of  the  Order.  No 
significant  change  in  existing  HUD 
policies  and  programs  w  ill  result  from 
issuance  of  this  NOFA.  as  those  policies 
and  programs  relate  to  family  concern.s. 
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Accountability  in  the  Provision  of  HUD 
Assistance 

See  Section  I.A.4  of  this  NOFA. 

Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  and  the  implementing  regulations 
at  24  CFR  part  87.  These  authorities 
prohibit  recipients  of  Federal  contracts, 
grants,  or  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Indian  Housing  Authorities  (IHAs) 
established  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  the  tribe's  sovereign 
power  are  excluded  from  coverage  of  the 
Byrd  Amendment,  but  IHAs  established 
under  Slate  law  are  not  excluded  from 
the  statute's  coverage. 


Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  HUD's 
regulation  implementing  section  13  is 
codified  at  24  CFR  part  86.  If  readers  are 
involved  in  any  efforts  to  influence  the 
Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
of  the  rule.  Appendix  A  of  this  rule 
contains  examples  of  activities  covered 
by  this  rule. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW..  Washington  DC 
20410-3000.  Telephone:  (202)  708-3815 
(voice/TDD).  (This  is  not  a  toll-free 
number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 


Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance  that  entails 
a  competition  for  its  distribution.  HUD's 
regulations  implementing  section  103 
are  codified  at  24  CFR  part  4,  and 
recently  were  amended  by  an  interim 
rule  published  in  the  Federal  Register 
on  August  4, 1992.  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  under  a  competitive 
funding  process  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage. 

Persons  who  apply  for  assistance  in 
this  competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
by  24  CFR  part  4.  Applicants  who  have 
questions  should  contact  the  HUD 
Office  of  Ethics  (202)  708-3815  (voice/ 
TDD).  (This  is  not  a  toll-free  number.) 

Dated:  May  24,  1994. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development . 
|FR  Doc.  94-13104  Filed  5-26-94;  8:45  am) 
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Viil.  5<),  No.   103 

Tuesday.  May  :n.  ia<M 

Title  3— 

The  President 


Presidential  Documents 


Proclamation  6694  of  May  25,  1994 

Pediatric  and  Adolescent  AIDS  Awareness  Week,  1994 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Ten  thousand  children  in  the  United  States  lodav  are  living  with  the  human 
immunodeficiency  virus  (HIV).  Ten  million  children  worldwide  will  become 
infected  with  HIV  before  the  millennium.  Over  5,000  cases  of  pediatric 
AIDS  and  1,500  cases  of  AIDS  in  adolescents  ages  13  through  19  have 
been  reported  in  this  country  alone.  The  tragedy  is  magnified  for  our  youth. 
as  the  epidemic  reaches  far  beyond  those  actually  infected— it  will  leave 
up  to  125,000  children  and  teenagers  orphaned  "in  this  country  by  the 
end  of  this  decade.  By  the  year  2000.  AIDS  will  be  one  of  the  five  leading 
causes  of  death  among  American  children  ages  one  to  four. 

It  is  agonizing  to  watch  our  young  suffer  and  die.  It  is  all  the  more  painful 
because  we  have  been  frustrated  thus  far  in  our  efforts  to  find  a  cur«. 
But  we  must  not  give  up  hope  nor  stand  by  idlv.  With  hard  work,  we 
will  find  that  cure.  Moreover.  HIV  and  AIDS  are  "preventable.  Americans 
can  stop  AIDS  with  targeted,  linguistically  specific,  and  culturally  based 
prevention  education  for  people  in  all  age  groups.  If  we  are  to  overcome 
the  HiV  epidemic,  communities  must  addre.ss  difficult  and  controversial 
issues  surrounding  .se.xuality,  drug  abuse,  and  health  care  delivery. 

The  effects  of  infection  by  HIV  are  different  in  children  than  in  adults. 
Infected  infants  get  sicker  faster,  their  immune  systems  may  deteriorate 
more  rapidly,  and  treatments  that  are  helpful  to  adults  may  not  be  helpful 
for  children. 

It  is  imperative  to  continue  the  research  now  being  done  to  .study  ways 
to  prevent  transmission  of  HIV  from  mother  to  infant.  We  must  also  develop 
and  refine  treatments  that  increase  the  survival  time  and  quality  of  lifp 
of  HIV-infected  infants,  children,  and  adolescents. 

As  a  people,  we  must  see  to  it  that  those  among  us  living  with  HIV  and 
AIDS  are  allowed  to  enjoy  productive  lives  for  as  long  as  possible.  We 
must  put  aside  our  differences  and  recognize  the  necessity  of  working  to- 
gether to  defeat  our  common  enemy— HIV.  I  challenge  all  Americans  to 
join  the  fight.  And  we  must  educate  people  about  the  true  nature  of  HIV 
so  that  the  discrimination  and  fear  born  of  ignorance  and  translated  into 
ostracism  and  discrimination  can  be  stopped 

Many  communities  across  the  country  have  already  realized  the  grave  dangers 
posed  to  our  society  by  HIV  and  ha've  responded  by  reaching  out  to  battle 
the  disease.  More  people  must  become  involved  now.  or  many  more  live.s 
will  be  needlessly  lost.  This  Administration,  thrgugh  the  Office  of  National 
AIDS  Policy  and  its  Cabinet  agencies,  has  joined  with  community-b.ised 
AIDS  organizations,  families,  businesses,  professional  associations,  churches, 
schools,  and  universities  to  fight  HIV  and  AIDS,  harly  intervention  and 
educational  resources  must  be  made  available,  especially  to  youth  and  other 
high-risk  groups.  One  in  five  of  all  reported  AIDS  cases  is  diagnosed  in 
the  20-29  year  old  age  group,  meaning  thst  these  people  were  adolescents 
when  they  became  infected. 
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The  single  motit  important  step  taken  by  my  Administration  in  the  fight 
against  HIV  and  AIDS  is  the  introduction  to  the  Congress  of  the  Heahh 
Security  Act  of  1993.  All  people  living  with  HIV  and  AIDS,  especially 
our  children,  must  often  fight  not  only  the  disease,  but  also  a  health  care 
system  likely  to  deny  them  coverage  in  their  moment  of  greatest  need. 
This  Administration  is  absolutely  committed  to  ensuring  every  American 
adequate  health  care  coverage  that  will  never  be  taken  away.  To  do  any 
less  in  a  nation  as  resourceful  as  ours  would  be  unacceptable. 

Remembering  that  even,'  person  living  with  HIV  and  AIDS  is  someone's 
child,  we  must  work  together  tirelessly  to  find  a  cure.  We  must  distribute 
our  human  and  financial  resources  across  the  Nation  to  strengthen  and 
expand  program.s  for  HIV  and  AIDS  edr.catioi'..  treatment,  research,  and 
prevention. 

We  can  stop  the  terrible  harvest  of  children  .sad  adolescents  w.'-ougi!t  'by 
HIV  and  AIDS.  Working  (ogether  wo  have  th(!  [jower  to  stop  this  plague. 

NOW.  THERFiFORE.  I.  VVlLi.IAM  j.  Cl.lNION.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  the  week  of  May  29 
through  June  4.  1994.  as  Pediatric  and  Adolescent  AIDS  Awareness  \Veek. 
I  call  on  the  people  of  America,  the  Governors  of  the  50  States  and  the 
Commonwealth  of  Puerto  Kico.  tfie  Mayor  of  the  District  of  Columbia,  and 
officials  of  other  areas  under  the  flag  of  the  United  States  of  America, 
to  join  with  me  in  the  continuing  fight  against  HIV  and  AIDS  and  to 
remember  especially  during  this  wnek  cliildron  and  voij.qg  people  living 
with  HIV  and  AIDS  and  their  families.  ' 

IN  WITNESS  WHEREOF,  I  have  hereunto  sot  n:y  I'.and  this  twenty  fifth 
day  of  May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four, 
and  of  the  Independence  of  the  Iwiiteti  States  of  .XmerirM  the  iwo  hundred 
and  eighteenth. 


OOlJU^AJU^AN 'j^Uvj^^ 
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This  section  o»  the  FEDERAL  REGISTER 
contains  regulatory  documerifts  having  generaJ 
applicability  arxj  legal  effect,  most  of  wtiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulatior^,  which  is  put)iished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  ol  Documents.  Prices  of 
new  books  are  listed  in  tt)e  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  94-034-1) 

Pink  Bollworm  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTlONrlnterim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  pink 
bollworm  regulations  by  removing 
Craighead.  Cross,  Greene,  Monroe. 
Poinsett,  and  St.  Francis  Counties  in 
Arkansas;  Concordia  Parish  in 
Louisiana;  and  Washington  County  in 
Mississippi  from  the  list  of  suppressive 
areas  and  removing  Louisiana  and 
Mississippi  from  the  list  of  States 
quarantined  because  of  the  pink 
bollworm.  This  action  relieves 
unnecessary'  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  certain  previously 
regulated  areas. 

DATES:  Interim  rule  effective  May  31, 
1994.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  1,  1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  stale  that 
your  comments  refer  to  Docket  No.  94- 
034-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 

8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the  reading 
room. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Sidney  E.  Cousins,  Senior  Operations 
Officer,  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  room  643. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-6365. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  pink  bollworm,  Pectinopbnm 
^ossypiella  (Saunders),  is  one  of  the 
world's  most  destructive  pests  of  cotton. 
This  insect  spread  to  the  United  States 
from  Mexico  in  1917  and  now  r^xists 
throughout  most  of  the  cotton- 
producing  States  west  of  the  Mis.sissippi 
River. 

The  pink  bollworm  regulations, 
contained  in  7  CFR  301.52  through 
301.52-10  (referred  to  below  as  the 
regulations),  quarantine  certain  States 
and  restrict  the  interstate  movement  of 
regulated  articles  from  regulated  areas 
in  quarantined  States  for  the  purpose  of 
preventing  the  interstate  spread  of  pink 
bollworm. 

Regulated  areas  for  the  pink  bollworm 
are  designated  as  either  suppressive 
areas  or  generally  infested  areas. 
Restrictions  are  imposed  on  the 
interstate  movement  of  regulated 
articles  from  both  types  of  areas  in  order 
to  prevent  the  movement  of  pink 
bollworm  into  noninfested  areas. 
However,  the  management  and 
containment  of  pink  bollworm  is 
undertaken  as  an  objective  only  in 
places  that  are  designated  as 
suppressive  areas. 

Prior  to  the  effective  date  of  this 
document,  Craighead,  Cross,  Greene. 
Monroe,  Poinsett  and  St.  Francis 
Counties,  AR;  Concordia  Parish,  LA; 
and  Washington  County,  MS,  were 
designated  as  suppressive  areas.  Based 
on  2  years  of  negative  trapping  surveys 
conduded  by  inspectors  of  Arkansas, 
Louisiana,  and  Mississippi  State  and 
county  agencies,  and  by  inspectors  of 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS),  we  have  determined 
that  pink  bollworm  has  been  eradicated 
from  these  counties.  We  are,  therefore, 
removing  these  areas  from  the  list  of 
suppressive  areas  in  §  301.52-2a. 

As  of  the  effective  date  of  this 
document,  there  will  be  no  areas  in 
Louisiana  or  Mississippi  regulated 
because  of  the  pink  bollworm.  We  are, 
therefore,  also  removing  Louisiana  and 
Mi.ssissippi  from  the  list  of  States  in 


§  301 .52-2a  quarantined  because  of  the 
pink  bollworm. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  warranted  to  relieve 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  areas  where  the  pink 
bollworm  no  longer  exists. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  publication  in 
the  Federal  Register.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register 
including  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  the  review  process 
required  by  Executive  Order  12866. 

This  regulation  relieves  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  certain  previously 
regulated  areas  in  Arkansas,  Louisiana, 
and  Mississippi.  There  are  114  cotton 
rel-ited  commercial  activities  in  the 
eight  counties,  including  cotton 
producers,  cotton  gins,  equipment 
dealers,  equipment  auction  companies 
and  storage  facilities.  Approximately  95 
percent  are  small  entities  according  to 
standards  set  by  the  Small  Business 
Administration.  They  will  experience  a 
modest  economic  benefit  as  a  result  of 
this  rule,  since  they  will  no  longer  be 
required  to  comply  with  the  treatment 
and  handling  requirements  contained  in 
the  pink  bollworm  regulations.  We 
estimate  that  each  of  these  entities  will 
save  approximately  $150  to  $930 
nnnually. 

Further,  since  the  total  production  of 
rottt)n  and  cottonseed  by  the  affected 
counties  is  small  (less  than  4  percent  ol 
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been  reviewed  under 
Executive  Ordfcr  12778.  Civil  Justice 
Reform.  This  r  lie;  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  w  ith  this  rule;  (2)  has  no 
retroactive  efft  ct;  and  (3)  does  not 
require  admin  strative  proceedings 
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Paperv^'ork  Re  luction  Act 

This  documi  mt  contains  no  new 
information  cc  llection  or  recordkeeping 
requirements  ;  nder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq). 

List  of  Subject^  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  p  "Sts,  Quarantine. 


Reporting  and 


recordkeeping 


requirements.  Transportation. 


Accordingly 
amended  as  fo 


D(  )MESTIC  QUARANTINE 


PART  301- 
NOTICES 

1.  The  authc  rity  citation  for  part  301 
continues  to  r<  ad  as  follows: 


Authoritv:  7  1 
150ff.  161.  162. 
2.51.  and  371. 2( 

2.  Section  3( 
follo^vs: 

a.  The  entry 
read  as  set 

b.  The  entry 
the  materia 
removed. 

c.  The  entry 
of  the  material 
are  removed 


for»  1 


§301.52-2a    Regulated 
and  generally  i 


Arkansas 


( 1 )  General!  ■ 

(2)  Sappnfi 


7  CFR  part  301  is 
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.S.C.  150bb.  150dd,  150fC, 
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). 
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below, 
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for  to  Mississippi  and  all 
pertaining  to  Mississippi 


areas;  suppressive 
rifested  areas. 


infested  area.  None. 
ive  Area. 


Clay  County.  The  entire  county. 
Crittenden  County.  The  entire  county. 
Mississippi  County.  The  entire 

county. 

ft        •        *         «        * 

Done  in  Washington.  DC.  thi.s  23rd  dny  of 
May  1994 
Lonnie  J.  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Senice 
|FR  Doc.  94-13057  Filed  5-27-94;  8:45  anil 

BILLING  CODE  3410-34-P 

9  CFR  Part  96 

[Docket  No.  92-133-2] 

Animal  Casings  From  Countries  Where 
African  Swine  Fever  or  Bovine 
Spongiform  Encephalopathy  Exists 

AGENCr:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  with  two  changes,  an  interim  rule 
that  amended  the  regulations  by 
prohibiting  the  importation  of  ruminant 
casings  from  countries  where  bovine 
spongiform  encephalopathy  exists,  and 
by  prohibiting  the  importation  of  swine 
casings  from  countries  where  African 
swine  fever  exists.  As  amended  by  this 
document,  the  rule  prohibits  the 
importation  of  bovine  casings,  except 
bovine  casings  made  from  stomachs, 
from  countries  where  bovine 
spongiform  encephalopathy  exists,  and 
prohibits  the  importation  of  swine 
casings  from  countries  where  African 
swine  fever  exists.  This  action  is 
necessary  to  prevent  imported  casings 
from  introducing  these  diseases  into  the 
United  States. 

EFFECTIVE  DATE:  May  31.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  H.  Grnv.  Senior  Staff  Veterinarian. 
Import-Export  Products  Staff,  National 
Center  for  Import-Export,  Veterinary 
Services.  APHIS.  USDA.  room  756,' 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7885. 

SUPPLEMENTARY  INFORMATION: 
Background 

Animal  casings  are  intestines, 
stomachs,  esophagi,  and  urinary 
bladders  from  cattle,  sheep,  swine,  or 
goats  that  are  used  to  encase  processed 
meats,  such  as  sausage.  The  regulations 
in  9  CFR  part  96  (referred  to  below  as 
"the  regulations")  govern  the 
importation  of  animal  casings  into  the 
United  States  to  prevent  the 
introduction  of  contagious  livestock 
diseases. 

Among  the  most  destructive 
communicable  diseases  of  ruminants 


and  swine,  respectively,  are  bovine 
spongiform  encephalopathy  (BSE)  and 
African  swine  fever  (.^SF).  BSE.  a 
neurological  disease  first  identified  in 
1986.  appears  to  be  caused  by  the  same 
agent  as  scrapie,  a  dt  structive  disease  of 
sheep  and  goats.  ASF,  a  hemorrhagic 
disea.se,  is  caused  by  a  virus. 

ASF  virus  may  be  present  in.  and 
spread  by.  swine,  pork,  and  pork 
products;  BSE  may  be  present  in,  and 
spread  by.  ruminant  products  used  for 
animal  feed  and  by  veterinary  biological 
products  containing  BSE-infected 
ruminant  byproducts.  ASF  or  BSE  could 
become  established  in  the  United  States 
if  materials  carrying  the  ASF  virus  or 
BSE  agent,  such  as  certain  meat,  animal 
products,  and  animal  byproducts  from 
swine  or  ruminants  in  countries  where 
the  respective  diseases  exist,  were 
imported  and  fed  to  or  injected  into 
swine  or  rum.inants  in  the  United  States. 
Because  the  importation  of  those 
materials  would  pose  a  risk  of 
introducing  ASF  and  BSE  into  the 
United  States,  the  regulations  in  9  CFR 
parts  94  and  95  prohibit  or  restrict  the 
importation  of  animal  products  and 
byproducts  into  the  United  States  from 
countries  where  these  diseases  exist. 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
September  7,  1993  (58  FR  47029-47031. 
Docket  No.  93-133-1),  we  amended  the 
animal  casings  regulations  in  9  CFR  part 
96  to  prohibit  the  importation  of 
ruminant  casings  from  countries  where 
BSE  exists,  and  to  prohibit  the 
importation  of  swine  casings  from 
countries  where  ASF  exists.  This  action 
was  necessary  to  prevent  imported 
casings  from  introducing  these  diseases 
into  the  United  States. 

We  solicited  comments  concerning 
the  interim  rule  for  a  60-day  comment 
period  ending  November  8. 1093.  We 
received  7  comments  by  that  date.  They 
were  from  foreign  governments  and 
commissions,  trade  associations,  and  a 
U.S.  veterinary  medical  association.  We 
have  carefully  considered  all  of  the 
comments  we  received.  They  are 
discussed  below  by  topic. 

African  Swine  Fever 

Only  two  of  the  comments  directly 
addressed  the  interim  rule  prohibition 
on  swine  casings  from  countries  where 
ASF  exists.  One  commenter  supported 
the  entire  interim  rule,  including  the 
ASF-related  portion;  the  other 
commenter  supported  only  the  ASF- 
related  portion  of  the  rule.  Neither 
commenter  suggested  any  changes  in 
the  ASF-related  portion  of  the  rule. 

One  other  commenter  perceived 
discrepancies  between  the  ASF  rules 
and  the  BSE  rules.  However,  the 
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commeiitor  did  not  object  to  the  ASF- 
related  portion  of  the  nile  or  suggest  any 
changes  in  that  poilion  of  the  nile. 

Therefore,  we  are  not  making  any 
changes  in  the  portion  of  the  interim 
rule  concerning  ASF. 

Covering  Additional  Diseases 

One  conimenter  suggested  that  a  rule 
similar  to  the  interim  rule  be  adopted 
for  casings  from  countries  where  foot- 
and-mouth  disease,  rinderpest,  Rift 
Valley  fever,  and  other  exotic  diseases 
exist.  Another  commenter  suggested 
that  casings  from  countries  where 
scrapie  exists  should  be  restricted  "if 
new  findings  would  lead  the  scientific 
comnumity  to  raise  the  level  of  BSE 
transmission  risk  due  to  sheep  proteins 
*   •   *  ."  A  third  commenter  stated  that 
the  rule  was  "inappropriate"  because  it 
prohibited  all  ruminant  casings 
"irrespective  of  the  scrapie  status  of  the 
country  of  origin  *   *   *." 

We  are  not  making  any  changes  based 
on  these  comments.  The  regulations  in 
9  CFR  part  96  currently  apply  to  casings 
from  all  countries,  and  thereby  apply  to 
casings  from  countries  where  foot-and- 
mouth  disea.se,  rinderpest,  scrapie.  Rift 
Valley  fever,  and  other  diseases  exi.st. 
Based  on  our  experience  over  the  years 
casings  have  been  imported  into  the 
United  States,  we  believe  the 
regulations  in  part  96  are  adequate  to 
prevent  importation  of  the  diseases 
named  by  the  commenters.  Of  course,  if 
new  findings  about  any  disease  indicate 
that  the  regulations  are  not  adequate  to 
prevent  importation  of  a  disease,  we 
will  consider  amending  the  regulations. 

Scrapie  in  the  United  Stales 

Several  commenters  implied  that 
casings  from  countries  where  BSE  exists 
should  not  be  regulated,  or  should  be 
regulated  differently,  because  scrapie 
exists  in  the  United  States.  The 
commenters  are  correct  that  scrapie 
exists  in  the  United  States.  It  is  al.so  true 
that  scrapie  appears  to  be  caused  by  the 
same  agent  that  causes  BSE.  However, 
scrnpie  infects  only  sheep  and  goals, 
and  there  is,  as  discussed  elsewhere  in 
this  do!  ument,  no  evidence  for  cross- 
species  transmission  of  scrapie. 
Therefore,  the  presence  of  scrapie  in  the 
United  Strifes  is  net,  we  believe, 
relevant  to  our  regulating  casings  which 
could  transmit  BSE.  For  this  reason  v,e 
are  making  no  (.h.mj'.us  based  on  these 
comments. 

Scientific  Basis  or  Justification  for  Rule 

Si;v(M<'u  tonuiienters  stated  that  t'le 
interim  rule,  as  it  reii?fes  to  BSE,  is 
without  scientific  basis.  One  commenter 
stated  that  the  scientific  evidence  does 
not  justify  a  rule  of  "its  broad  scope." 


Another  commenter  contrasted  our 
interim  rule  with  our  regulations  in  9 
CFR  94.18.  The  regulations  in  §  94.18 
allow  meat  and  other  edible  animal 
products  to  be  imported  for  human 
consumption  from  countries  where  BSE 
exists  if  the  bone  and  visible  lymphatic 
and  nerve  tissue  have  been  removed. 
The  commenter  asked  why  we  do  not 
allow  casings  to  be  imported  for  human 
consumption  if  the  major  lymphoid 
tissues  (Peyer's  patches)  have  been 
removed. 

We  acknowledge  that  the  scientific 
knowledge  about  BSE  is,  as  one 
commenter  put  it,  modest.  However, 
there  is  enough  information  to  establish 
that  BSE  is  an  insidious  and  devastating 
disease.  Unfortunately,  there  is  not 
enough  information  to  demonstrate  that 
completely  removing  Peyer's  patches 
'from  bovine  casings  would  be  adequate 
to  prevent  the  spread  of  BSE.  And  there 
is  doubt  that  Peyer's  patches  could  be 
completely  removed.  According  to  the 
minutes  of  a  World  Health  Organization 
meeting  held  in  November,  1991, 
"Peyer's  patches  may  be  pariially 
retained  after  processing."  '  Therefore 
we  are  not  making  any  changes  in  the 
rule  based  on  these  comments. 

Interspecies  Transfer  of  BSE 

The  is.sue  of  interspecies  transfer  of 
BSE  v.as  also  raised  by  commenters. 
One  commenter  stated  that  interspef:ics 
transfer  is  "highly  rare  and  mostly 
undocumented."  Several  other 
commenters  stated  that  there  is  no 
scientific  evidence  that  BSE-infected 
bovine  material  can  contaminate  ovine 
material  or  that  ovine  material  can  be 
infected  with  BSE. 

We  have  carefully  considered  these 
conunenfs.  We  agree  with  the  comments 
that  there  is  no  evidence  at  this  time 
that  bovine  materia!  can  contaminate 
ovine  material.  Among  ruminants,  BSE 
appears  to  affect  mainly  bovines.  We  are 
therefore  amending  the  interim  rule  to 
change  the  word  "ruminant"  to 
"bovine"  in  §  So. 2(b).  The  effed  of  this 
te.-minology  change  is  to  remove 
restrictions  on  importation  of  ovine 
c.isings,  while  retaining  restrictions  on 
importation  of  bovine  casing*:. 

Bovine  Stomachs 

One  commenter  specificallv  objecffd 
to  b.'uniing  importation  of  bovine 
stomachs  used  as  casings.-  Actrording  to 


'  See  p.  8  of  Novwnl)cr  19.  1931.  minulrs.  draft 
4.  ol  World  Hcr.lih  Urgaiii7.<itiun  "Oinsullaliiin  on 
I'liblK.  Ho,Tlth  ls.'ucs  Kfelali'd  to  Animal  and  iluman 
.Si>oii;;ifi'rm  Enrephnlopathios."  hfld  in  ( irmv.,. 
Swilzt-rland,  Novcnit^icr  12  through  14.  lO'JJ. 

•Animal  casings  ato  inte.«.tin»s.  slom,?r.h<;, 
rsuphagi,  and  urinary  bladders  from  cattle,  shcpp. 
.swine,  or  guata  that  are  ii.sed  to  cni..i.<ir  |ir>M  es.'ioci 
nii'als,  .such  a.-;  .■v^i'.if.igi-. 


the  commenter,  there  is  no  scientific 
support  for  such  a  ban. 

We  have  reviewed  available  data  on 
this  subject.  According  to  the  minutes  of 
a  World  Heahh  Organization  meeting  in 
November,  1991,  stomachs  do  not  need 
to  be  regulated  "because  these  organs, 
when  prepared  for  food,  do  not  contain 
significant  quantities  of  lymphoid 
tissue." '  For  this  reason  we  are 
removing  bovine  stomachs  from  our 
rule. 

Rendered  Products 

One  commenter  stated  that  there  is  no 
longer  any  risk  from  rendered  products 
because  of  changes  in  rendering 
procedures,  and  implied  that  we  should 
amend  our  rules  because  of  this.  We  are 
not  making  any  changes  based  on  this 
comment.  Casings  are  not  rendered 
products.  It  is  therefore  not  relevant  to 
our  interim  rule  whether  there  is  a  risk 
from  rendered  products. 

Banning  Ruminant  Protein  in  Ruminant 
Feed 

One  commenter  stated  that  banning 
feeds  which  contain  ruminant  proteins 
is  adequate  to  keep  BSE  out  of  the 
United  States.  It  is  believed  that  the 
spread  of  BSE  in  the  United  Kingdom 
was  due  to  the  praciice  of  using 
ruminant  protein  in  niminant  feedstuffs. 
In  1988  this  practice  was  prohibited  in 
the  United  Kingdom.  However,  BSE 
cases  continued  to  increase  in  the 
United  Kingdom  until  1992.  There  has 
been  an  insignificant  reduction  since 
that  time,  and  700  to  000  cases  continue 
to  be  diagnosed  weekly. 

Because  of  the  long  incubation  period 
for  BSE.  enough  time  has  not  yet 
elap.9ed  since  the  feed  ban  was 
in.stituted  to  ensu.-e  that  such  a  ban  is 
adequate  to  stop,  not  just  slow,  the 
.spread  of  the  disease.  If  the  ban  is 
adequate,  there  are  still  riumerous 
soun:cs  of  infection  in  all  countries 
where  BSE  exists.  We  .-.nticipate  that 
new  cases  of  BSE  will  continue  to  he 
identified.  For  this  reason,  w*;  (io  not 
believe  that  banning  niminant  feeds 
containing  ruminant  protein,  by  itself,  is 
adequate  to  prevent  BSE  from  being 
introduced  into  the  United  States. 

Casings  Collected  in  BSri-Free 
lx)untri»?s  but  Processed  in  Countries 
W  here  BSK  Exists 

Several  rommentors  objected  to  our 
prohibiting  the  importation  of  ruminant 
c.isings  collected  in  ESE-free  countries 
but  processed  in  countries  where  BSE 
exists. 

We  have  carefully  considered  these 
t  omments.  However,  we  are  not  making 
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Distinguishilio  Between  Countries 
Where  BSE    xists 

Two  cor:!  it;nters  addressed  whether 
we  should  <i  stinguish  in  our  reguiations 
between  ini{  ortations  from  countries 
with  a  h!<;h  i  icidence  of  BSE  and 
countries  wi  h  io.ver  incidences  of  the 
disease. One  cornmenter  stated  that: 
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to  assess  the  risk  of  introducing  BSE 
into  the  United  States,  and  suggested 
that  we  have  violated  Annex  I  of  the 
European  Economic  Commtniity 
Council  Dire<;tive  72/462/EEC.  issue  59. 
Issue  59.  as  it  applies  to  the  United 
States,  states; 

The  i;SD.\  recognizes  that  BSL'  is  of  low 
incidence  in  Ireland  and  France  and  presents 
a  different  epidemiological  situation  to  that 
in  the  United  Kingdom.  The  USDA  accepts 
that  a  different  incidence  of  a  specific  disease 
may  exist  between-  different  countries  and 
that  the  rislt  of  importation  from  countries 
with  a  low  incidence  is  less  than  from  those 
with  a  high  incidenc:e,  and  will  evaluate  BSE 
and  Scrapie  rv-earch  avaiishle.  study  (^lE 
reco,TimBndii;ins.  and  implement  risk 
assessment  stiuJies  with  view  to  modify 
import  procedure. 

In  response  to  both  these  commenters, 
we  would  like  to  point  out  that  our 
regulations  already  distinguish  between 
imports  from  different  countries,  if  the 
di'^ense  situation  or  risk  posed  by 
imports  ju<;tifies  different  treatment.  For 
ex.am,'j!e,  ruininant  meat  imported  from 
different  countries  is  prohibited  or  must 
meet  different  requirements,  depending 
on  the  diseases  present  in  the  country 
of  origin.  In  the  interim  rule  we 
distinguished  only  between  countries 
where  BSE  exists  and  countries  where 
BSE  is  not  known  to  exist.  Based  on 
current  knowledge,  we  do  not  believe 
the  risks  postd  by  casings  imported 
from  various  countries  where  BSE  exists 
are  different  enough  to  justify  distinct 
regulations  fur  casings  from  each 
country. 

In  addition,  under  Annex  I  of  the 
European  Economic  Community 
Couiicil  Directive  72/4fi2'EEC,  issue  59, 
'.ve  ackno'.v  ledge  that  there  may  be  a 
different  risk  of  BSE  between  different 
countries  where  BSE  exists.  However, 
USDA  does  not  agree  under  appendix  I 
to  necessarily  c;hange  .^PHIS 
regubtions.  US1j,\  will  study  the 
situation  in  e'iCh  country  and  review 
OIL  recommendations.  If  it  appears 
justified,  based  on  the  results  of  that 
study  and  review,  we  n'.ay  modify  our 
import  procedures. 

One  commenter  also  st.ited  that  o;ir 
interim  regulations  violate  a  November 
14.  1992  "Agreement  in  the  Form  of  an 
Exchange  of  Letters  between  the  United 
States  of  .America  and  the  European 
Economic  Community  Concerning  the 
Application  of  the  Community  Third 
Country  Directive.  Council  Directive  72/ 
4ri2/EEC,  and  the  Corresponding  United 
States  of  America  Regulatory 
Requirements  with  Respect  to  Trade  in 
Fresh  Bovine  and  Porcine  Meat.'"  The 
commenter  appears  to  be  suggesting  that 
the  United  States  has  failed  to  amend  its 
Itjgjl  and/or  administrative 


requirements  as  agreed  to  in  the  letters. 
However,  the  letters,  and  any  agreement 
contained  in  them,  concern  only  bovine 
and  porcine  meat,  not  casings.  For  this 
reason  we  are  not  making  any  changes 
based  on  t'nis  conitnent. 

EfTect  on  International  Business  and 
Trade 

One  cionimeiiter  expressed  concern 
that  the  interim  rule  would  negatively 
impact  companies  in  both,  the  United 
States  and  abroad,  tlir.t  "unsciontific- 
based"  regulation  would  cause  trade 
restrictions  on  casings  from  numerous 
countries,  including  the  United  States, 
to  spread,  possibly  leading  to  reciprocal 
restrictions,  and  that  world  trad"  would 
thereby  bo  signifiv;aril!y  lessened. 
Another  commenter  stated  that  we 
should  be  careful  not  to  enact 
regulations  whicli  place  an  "undue 
strain  on  the  trade  of  concerned 
products." 

We  a^rvo  with  these  comnH'iitt'r.s  tli.it 
cur  interim  rule  has  some  negative 
impacts.  We  also  agree  that  regulations 
which  place  an  "undue  strain"  on  trade 
should  be  avoided. 

It  is  unfortunate  that  so  little  is  known 
about  the  etioiogy  and  spread  of  BSE. 
Regard ie.ss,  it  is  clear  that  BSE  is  a 
devastating  disease  with  far-reachirig 
and  long-lasting  economic 
consequences.  At  this  time  tliere  is  no 
known  treatment  for  BSE.  There  is  some 
evidence,  mainly  anecdotal,  that  feed 
bans  and  restrictions  on  the  movenu-nt 
of  animals  are  helping  to  contain  the 
disease.  However,  the  long  incuhfition 
period  of  BSE  makes  it  impossible,  at 
this  time,  to  detenuine  the  degree  to 
which  these  measures  prevent  spread  of 
thedisea.sc. 

Wo  ijelieve  it  would  be  foolisli,  and 
possibly  disastrous  to  U.S.  interests,  to 
do  nothing  in  the  face  of  such  a 
devastating  disease.  However,  we  do  not 
want  o'.ir  requirements  to  be  unduly 
burdensome,  and  we  are  concerned  that 
restrictions  we  impose  be  fully 
supported,  where  relevant  information 
is  available.  For  these  reasons,  as 
explained  fully  elsewhere  in  this 
document,  we  are  amending  our  interim 
rule  to  relieve  restrictions  placed  on  the 
import  of  ovine  casings  and  bovine 
casings  made  from  stomachs. 

We  acknowledge  that  the  remaining 
restrictions  impact  trade  by  limiting 
certain  imports  into  the  United  States. 
However,  if  BSE  were  to  spread  to  the 
United  States,  rest'it:t;ons  would  be 
placed  on  exports  iroi"  tt,e  Iniltcl 
States.  Th.ese  restrit  '<(  n?  w'l.ld  be 
devast'.'i'.g  to  I'.S  ]n'  .iui.f   s  ."id 
exporters.  C!(a!i:tri»'s  a!  ],■].  (.i.^jjund  on 
imports  f'-ciu  tiie  I  r.u    1  oMa-s  wotiid 
also  be  h;ruied. 
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For  these  reasons,  we  believe  our 
interim  rule,  as  amended  by  this 
document,  is  appropriate  to  the 
situation  and  does  not  plai  e  an  "unduo" 
strain  on  trade.  If  new  evidence  is 
produced  demonstrating  that  less 
restrictive  measures  would  be  adi^quate 
to  prevent  spread  of  the  BSE,  then  we 
will  review  our  regulations. 

Grneral  Agreement  on  Tariffs  and 
Trade 

Two  commenters  raised  issues 
concerning  the  General  Agreement  on 
Tariffs  and  Trade  (GATT).  According  to 
one  commenler,  we  failed  to  notify  the 
GATT  Committee  on  Technical 
Obstacles  to  Trade  of  our  interim 
regulations,  as  required  by  Article  10.4 
of  the  Agreement. 

We  have  carefully  reviewed  Article 
10.4  of  the  GATT.  It  states  that  GATT 
members  will  make  copies  of 
documents  available  and  will  do  so  at 
an  equitable  price.  Copies  of  our  interim 
rule  are  available  either  through  the 
Federal  Register  or  directly  from 
APHIS.  The  Federal  Register  charges 
every  purchaser  the  same  amount  for 
copies;  copies  obtained  through  APHIS 
also  co.st  a  uniform  amount.  For  these 
reasons  we  disagree  with  the  commentor 
that  we  have  violated  the  provisions  of 
Article  10.4  of  theG.^TT. 

Another  commenter  stated  that  the 
interim  rule  "may  *   •   •  subject  the 
[United  States)  to  <:laims  that  we  violate 
G.ATT  obligations  to  sub.stantiate  and 
justify  any  trade  restrictions  imposed 
*   "   *."  According  to  the  commenter. 
this  could  open  the  United  States  to 
trade  retaliation  by  other  countries. 

We  are  not  making  any  changes  based 
on  this  comment.  We  believe  our 
regulalions  were  substantiated  and 
justified.  As  explained  elsewhere  in  this 
document,  we  are  making  two  changes 
to  the  interim  rule  in  response  to 
comments.  We  will  continue  to  monitor 
the  risk  presented  by  importing  casings 
from  countries  where  BSE  exists,  and 
will  review  our  regulations  accordingly. 

International  Uliice  orFpizoutics 

Several  comments  stated  that  the 
interim  regulations,  as  they  pertain  to 
casings  from  countries  where  BSK  exists 
and  casings  processed  in  countries 
where  BSE  exists,  are  contrary  to,  or 
ignore,  the  provisions  of  Inlernotional 
Office  of  Epizootics  (GIEl,  Animal  Code. 

We  disagree.  The  United  St.ites  is  a 
member  of  the  OIE.  Chapter  ,'1.2.13.  of 
the  International  Animal  Health  Code, 
OIE  1992,  concerns  BSE.  Article 
,3.2.1.1.1.  of  the  chapter  reads,  in  part,  as 
follows: 

The  following  .irticle.s  recommpiid 
Icmplinsis  iidficdj  conditions  iindi.T  whicti 


cattle  und  l)ovine  products  can  with  safety  be 
tradttd  for  human  and  animal  consumption, 
and  other  uses.* 

It  is  clear  from  this  quotation  that  the 
OIE  document  recommends,  rather  than 
requires,  certain  actions  on  the  part  of 
member  countries.  In  adopting  our 
interim  rule  we  carefully  considered 
OIE  recommendations.  We  consider 
them  an  excellent  starting  point  for 
structuring  a  regulatory  scheme  to 
prevent  the  introduction  of  BSE. 
However,  we  believe,  for  reasons 
explained  elsewhere  in  this  document, 
that  strictly  following  the  OIE 
recommendations  would  not,  under 
current  circumstances,  prevent  the 
introduction  of  BSE  into  the  United 
Stales. 

Should  Rule  Have  Been  an  Interim 
Rule? 

Several  commenters  objected  to  our 
publishing  the  regulation  as  an  interim 
rule,  effective  immediately.  One 
commenter  complained  that  no  time 
was  given  to  accommodate  products 
enroute  to  the  United  States.  This . 
commenter  also  stated  that  we  did  not 
elaborate  on  the  good  cause  for 
immediate  action,  and  did  not  cite  any 
new  scientific  finding  which  could 
justify  an  emergency  action.  The 
commenter  .suggested  that,  as  BSE  was 
first  described  in  the  United  Kingdom  in 
1986,  no  emergency  could  exist  at  this 
time.  Another  commenter  stated  that 
immediate  implementation  of  a 
regulation  was  justified  only  for  a  new 
disease  situation  where  a  serious  threat 
exists,  not  stable  situations  such  as  that 
involving  BSE. 

We  did  not  base  our  interim  rule  on 
new  scientific  evidence,  but  instead  on 
the  threat  BSE  poses  to  the  health  of 
livestock  and  possibly  of  people  in  the 
United  Slates.  We  stated  in  our 
document  of  September  7,  1G93.  that 
"immediate  action  is  necessary  to 
prevent  imported  casings  from 
introducing  •  *  *  BSE  into  the  United 
States."  We  stand  by  this  statenumt. 
Though  BSE  may  be  "stable"  in  the 
United  Kingdom,  as  the  conunenfer 
says,  it  nonetheless  poses  a  serious 
threat.  The  disease  has  a  very  long 
incubation  period:  very  little  is  known 
of  how  it  spreads;  it  is  untreatable  and 
incurable:  it  has  a  devastating  effect  on 
livestock  and  livestock  industries;  a:id 
tliere  are  unanswered  questions 
concerning  cross-species  transmission 
(there  are  several  unexplained  ca.ses  in 
the  United  Kingdom  ofhou.se  cats  and 
humans  with  BSE-like  diseases). 
Conse(iuently.  we  believe  that 


'Ttw  redinmii'ndrd  roI]dilil)^^  .ir»>  li.';ti-<l  in 
Anic:lp^  ,^. 2. 13.2  through  3.2.13. 12  nf  the  rh.iplor. 


immediate  action  was  neres.sar>'  to 
prevent  the  introduction  of  USE  into  the 
United  States  by  imported  casings. 

We  regret  the  effect  our  action  has  had 
on  casings  already  enroute  to  the  United 
States.  However,  allowing  such  casings 
to  enter  the  United  States  would  defect 
the  intended  effect  of  the  interim  rule. 

Regulatory  Flexibility  Act  Analysis 

One  commenter  questioned  the 
accuracy  of  our  Regulator,'  Flexibility 
Act  Analysis  (see  5H  FR  47030)  and 
suggested  the  rule  should  have  been  a 
"major  nde."  The  commenter  explained 
that  effects  on  secondary  markets  and 
businesses,  such  as  domestic  sausage 
producers,  should  have  been  included 
in  our  analysis.  According  to  the 
commenter,  if  we  had  included  these 
impacts,  our  total  economic  impact 
.would  have  exceeded  $100  million. 

The  commenter  is  correct  that  we  did 
not  include  figures  concerning 
secondary'  economic  effects  created  by 
the  nde.  The  reason  is  that  it  is 
impossible  to  determine  secondary 
economic  effects  with  any  accuracy.  Our 
det;ision  not  to  include  figures  for 
secondary  economic  effe<;ts  is  consistent 
with  our  standard  methodology  for 
economic  analyses. 

The  commenter  also  stated  that 
Canadian  and  United  States  natural 
sausage  casings  companies  together  do 
import  ruminant  casings,  in  the  form  of 
ovine  casings,  from  the  United  Kingdom 
and  Portugal.  (BSE  exists  in  the  United 
Kingdom  and,  at  the  time  the  interim 
ni'e  was  publi.shed,  was  considered  to 
exist  in  Portugal.)  The  commenter  statetl 
that  this  information  appears  to 
contradict  the  statement  in  our 
September  7,  1993,  rule  that  "(no 
importers],  in  recent  years,  halve) 
imported  *   *   *  ruminant  casings  from 
a  country  where  BSE  exists." 

The  commenter  did  not  distinguish 
between  casings  imported  into  Canada 
and  those  imported  into  the  United 
States.  However,  the  commenter  did 
state  that  the  casings  imported  from 
countries  where  BSE  exists  were  ovine 
casings.  As  explained  el.sewhere  in  this 
document,  we  are  amending  the  interim 
ride  lo  remove  the  restrictions  on  ovine 
casings  and  bovine  casings  made  of 
.stomachs.  This  should  lessen  the  impact 
on  domestic  importers  and  u.sers  of 
natural  casings. 

The  facts  presented  in  the  interim  rule 
.still  provide  a  basis  for  the  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12ttf>fi 
and  the  Regulatory  Flexibility  Act. 
Execrutive  Orders  12372  and  1277H,  and 
the  Paperwork  Reduction  Act. 
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List  of  Subject^  in  9  CFR  Part  96 

Imports.  Liv 
threshold  reqii 

Accordingly 
amended  to  re 


vstock.  Reporting  and 

rements. 

9  CFR  part  96  is 

d  as  follows: 


PART  96— REI  .TRICTION 
IMPORTATIONS 
CASINGS 
THE  UNITED 


OF 
OF  FOREIGN  ANIMAL 
FOR  ENTRY  INTO 
$TATES 


OFFERED 


1.  Theauth 
continues  to 


c*-ity  (.itation  for  part  96 
re  id  as  follows: 


Authority:  21 
2.17.  2.51.  and  3 

2.  In  §96.2. 
read  as  follow.' 


S.C.  111.1,16.  136a;  7  CFK 
1.2(d). 

aragraph  (h)  is  revised  to 


§  96.2    Casing 
AJrican  swine  fetar 
enceptialopathy  e 


from  countries  wt^ere 
or  bovine  spongiform 
xists. 


(b)  The  irp<t1at 
except  stomac 
were  processe( 
boviiia  spongil 
exists,  as  lis'ec 
subchapter,  is 

Done  in  Wash 
May  1994. 
Lonnie  I.  King, 
Acting  Adinim.-' 
Health  Inspectii 
|FR  rX)c.  94-1 

BILLIMQ  COO€  M1&l3«-P 


ion  of  bovine  casings, 
s.  that  originated  in  or 
in  any  country  where 
irm  encephalopathy 
in  §94.1R(a)ofthis 
■rohibited. 

igton,  DC.  this  23rd  dav  of 


tfator.  Animal  and  Plant 
Sen-ice. 
Filed  5-27-94;  8:45  am] 


f;o  r 


130  16 


FARM  CREDIT 


12  CFR  Parts 
615 

RIN  3052-AB41 

Miscellaneous 
Effective  Date 


ADMINISTRATION 
$00,  604,  605,  611,  and 


Technical  Changes; 


AGENCY:  Farm 
ACTION:  Notice 


( Iredit  Administration, 
if  effective  date. 


on 
In} 


ard 


summary:  The 
Adniinistratior 
regulation  und 
611.  and  615 
21640).  The  fi 
CFR  parts  600 
to  reflect  chants 
organization 
citation  and  a 
accordance  wi 
effective  date  o 
from  the  date  o 
Federal  Registt  r 
both  Houses  c 
Based  on  the 
Congress,  the  e 
regulations  is 


'arm  Credit 

(FCA)  published  a  final 
r  parts  600.  604.  605. 
April  26. 1994  (59  FR 
1  regulation  amends  12 
P04,  605.  611.  and  615 
s  in  the  FCA 
to  update  a  statutory 
iling  address.  In 
12U.S.C.  2252.the 
the  final  rule  is  30  days 
publication  in  the 
during  which  either  or 
f  Congress  are  in  session, 
rejnords  of  the  sessions  of 
fectivedate  of  the 
26.  1994. 


nail 


nt  1 


N  ay 


EFFECTIVE  DATE 
amending  12  C 


The  regulation 

R  parts  600.  604,  605, 


611.  and  615.  published  on  April  26, 
1994  (59  FR  21640)  is  effective  May  26, 
1994. 

FOa  FURTHER  INFORMATION  CONTACT: 
John  J.  Hays.  Policy  Analyst.  Office  of 
Examination.  Farm  Credit 
Administration.  McLean.  Virginia 
22102-5090.  (703)  883^498.  TDD 
(703)883-4444. 
or 
Frances  A.  Federson.  Senior  Attorney. 
Office  of  General  Counsel,  Farm 
Credit  Administration.  McLean. 
Virginia  22102-5090,  (703)  883-4020. 
TDD  (703)  883-4444. 

(12U.S.C.  2252(a)(9)and(10)) 

Dated;  May  24.  1994. 
Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Adrninifitration  Hoard 
IFR  Doc  94-13109  Filed  5-27-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  S4-NM-58-AD;  Amendment 
39-fi921;  AD  94-11-05] 

Airworthiness  Directives;  Boeing 
Model  767-200  and  767-300  Series 
Airplanes 

AGENCY;  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767- 
200  and  767-300  series  airplanes.  This 
action  requires  repetitive  inspections  of 
the  pumping  unit  assembly  on  the 
override  and  jettison  fuel  boost  pump 
assemblies  to  detect  looseness  of  the 
screws  that  attach  the  inlet  diffuser 
assembly  to  the  pumping  unit  housing, 
and  repair  or  replacement  of  the 
pumping  unit  assembly  with  a 
serviceable  assembly,  if  necessary.  For 
certain  airplanes,  this  AD  also  provides 
for  deactivation  of  the  center  wing  fuel 
tank  as  an  alternative  to  the  repetitive 
inspections.  This  amendment  is 
prompted  by  reports  of  failures  of  the 
override  and  jettison  fuel  pumps  due  to 
damage  to  impeller  units  and  pumping 
unit  housings  caused  by  loose  diffuser 
rings  in  the  fuel  pump  assemblies  of 
these  airplanes.  During  dry  fuel 
operation,  a  loose  diffuser  ring  may 
cause  metal-to-metal  contact.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  the  generation  of 
sparks  and  a  potential  ignition  source 


inside  the  fuel  tank  caused  by  metal-l'^- 

metal  contact  during  dry  fuel  pump 

operation. 

DATES:  Effective  June  15. 1994. 

The  incorporation  by  reference  of 
certain  publications  Jisted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  15. 
1994. 

Conmients  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  1.  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  .'Vviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Dockft  No.  94-NM- 
58-AD,  ICOl  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  E'AA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lanny  Pinkstaff.  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140S;  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (206) 227-2684; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  of  failures  of  the 
override  and  jettison  fuel  pumps  on 
certain  Boeing  Model  767-200  and  -300 
series  airplanes.  Investigation  revealed 
that  the  screws  that  attach  the  inlet 
diffuser  assembly  to  the  pumping  unit 
housing  became  loose  and  were  ingested 
into  the  fuel  pump  assembly.  Loose 
screws  caused  the  diffuser  ring  to 
become  loose  and  contact  the  impeller, 
which  damaged  the  impeller  and 
pumping  unit  housing  and  caused  the 
fuel  pump  to  seize.  During  dr>'  fuel 
pump  operation,  a  loose  diffuser  ring 
also  could  cause  metal-to-metal  contact. 
This  condition,  if  not  corrected,  could 
result  in  the  generation  of  sparks  and  a 
potential  ignition  source  inside  the  fuel 
tank. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
28A0045,  Revision  1,  dated  April  28, 
1994.  that  describes  procedures  for 
repetitive  inspections  of  the  pumping 
unit  assembly  on  the  override  and 
jettison  fuel  boost  pump  assemblies  to 
detect  looseness  of  the  screws  that 
attach  the  inlet  diffuser  assembly  to  the 
pumping  unit  housing,  and  replacement 
of  the  pumping  unit  assembly  with  a 
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serviceable  assenibly,  if  necessary.  As 
an  alternative  to  the  inspections,  the 
alert  service  bulletin  also  describes 
procedures  for  deactivating  the  center 
wing  fuel  tank.  Accomplishment  of 
either  of  these  actions  will  prevent  the 
inlet  diffuser  assembly  and  various  parts 
in  the  pump  assembly  from  creating  an 
ignition  source  during  dry  fuel  pump 
operation. 

In  addition,  the  FAA  has  reviewed 
and  approved  Sundstrand  Alert  Service 
Bulletin  5006286-28-A5,  Revision  2, 
dated  May  3,  1994,  which  describes 
procedures  for  repair  of  the  pumping 
unit  assembly. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  767-200  and 
-300  series  airplanes  of  the  same  type 
design,  this  AD  is  being  issued  to 
prevent  the  generation  of  sparks  and  a 
potentir  1  ignition  source  inside  the  fuel 
tank.  This  AD  requires  repetitive 
inspections  of  the  pumping  unit 
a.<;sembly  on  the  override  and  jettison 
fuel  boost  pump  a.ssemblies  to  detect 
looseness  of  the  screws  that  attach  the 
inlet  diffuser  assembly  to  the  pumping 
unit  housing,  and  repair  or  replacement 
of  the  pumping  unit  assembly  with  a 
serviceable  assembly,  if  nec-essan,-.  For 
certain  airplanes,  this  AD  also  provides 
for  deactivation  of  the  center  wing  fuel 
tank  as  an  alternative  for  the  repetitive 
inspections.  The  inspections, 
replacement,  and  deactivation  are 
required  to  be  accomplished  in 
accordance  with  the  Boeing  alert  service 
bulletin  described  previously.  The 
repair  is  required  to  be  accomplished  in 
accordance  with  the  Sundstrand  alert 
service  bulletin  described  previously. 

This  AD  also  requires  that  operators 
submit  a  report  of  inspection  findings  to 
the  FAA. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impractis;able,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  fonn  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this/ule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  \he  caption  ADDRESSES.  All 
communications  re<eived  on  or  before 


the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-58-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  (he  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(ii).  14;{1 
and  1423;  49  I  l.S.C.  106(ft):  and  14  CFR 
11.89 

§39.13    [Amended] 

2.  Se<:tion  39.13  is  amended  bv 
adding  the  following  new  airworthiness 
directive: 

94-1  f ^5  Boeing:  Amondrront  39-8921. 
I>)Lk(!t  94-NM-58-AD. 

Applicability:  Model  767-200  311(1^300 
st-ries  airplanes;  line  positions  001  thrmiph 
473  inclusive,  475  through  504  ini  liisive.  50h 
through  532  inclusive,  and  534:  (:<'rtifi<atod 
in  any  ( ategory. 

Compliance:  Required  as  indiciited,  unli'ss 
accomplished  previously. 

To  prevent  the  generation  of  sparks  and  a 
potential  ignition  source  inside  the  fuel  tank, 
accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  accomplish  either  parngniph  (.i)(l ) 
or  (a)(2)  of  this  AD.  as  applicable. 

(1)  Perform  an  inspection  of  the  pumping 
unit  assembly,  part  number  5006286  series. 
on  the  override  and  jettison  fuel  boost  pump 
assemblies  to  detect  looseness  of  the  strews 
that  attach  the  inlet  diffuser  assembly  to  the 
pumping  unit  housing,  in  acamiance  with 
Biwiing  Alert  Service  Bulletin  7b7-28A0045. 
Revision  1,  dated  April  28.  1994 

(i)  If  no  l<x)scncss  is  found,  prior  to  further 
flight,  identify  the  pumping  unit  assembly 
with  "28-A5  ■  next  to  the  part  number  in  the 
part  number  block  or  other  blank  space  of  thi- 
identification  plate.  Repeal  the  inspection 
thereafter  at  intervals  not  to  exceed  1.000 
hours  time-in-service. 

(ii)  If  any  looseness  if  found,  prior  to 
further  flight,  accomplish  either  piir.igrapfi 
(a)(l  )(ii)(A)  or  (a)(l  )(ii)(B)  of  this  AD:  and 
repeat  the  inspection  thea'after  at  intervals 
not  to  exceed  1.000  hours  time-in-sor\ice. 

(A)  Replace  the  pumping  unit  assembly 
with  a  serviceable  assembly,  in  acr ordapi  e 
with  Boeing  Alert  Service  Bulletin  767- 
28A0045.  Revision  1.  dated  April  28.  1994. 
Or 

(B)  Repair  the  pumping  unit  assembly  in 
accordance  with  Sundstrand  Alert  .S4'r\ice 
Bulletin  5006286-28-A5.  Revision  2.  dated 
May  3.  1994. 

(2)  For  airplanes  having  a  f.enlcr  tank 
scavenge  system:  In  lieu  of  ac(.j)mplishing  thi- 
inspection  required  by  paragraph  fa)(l)  of 
this  AD.  the  center  wing  fuel  tank  may  be 
deactivated  in  af:cordance  with  Boeing  Alert 
•Service  Bulletin  767-28A0045.  Revi>;ion  1. 
dated  April  28. 1994.  The  tank  may  b»' 
reactivated  only  after  accomplishment  ot  the 
insjieciion  required  by  paragraph  (a)(1)  of 
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14CFRPart39 


[Dockst  No.  94-NM-64-AD;  Amendment 
39-8922;  AD  94-11-06] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  and  MD-11F 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  air.vorthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  MD-llF 
series  aiqilanes.  This  action  requires 
modification  of  the  external  power 
feeder  cable-  clamping  installation.  This 
amendment  is  prompted  by  reports  of 
damage  to  the  external  power  feeder 
cables  located  under  the  fonvr.rd  cargo 
compartment  floor,  which  was  caused 
by  exces.<ive  cable  length  and/or 
maintenance  personnel  stepping  on  the 
cables.  The  actions  specified  in  this  AD 
are  intended  to  prevent  arcing  from 
occurring  under  the  forward  cargo 
coir.pa.rtrnont  floor  as  a  result  of 
damaged  external  power  feeder  cables,  a 
situatic^i  that  could  lead  to  a  fire  at  this 
location. 
DATES:  Effeilive  luiie  I'l.  I('n4 

[he  incorporation  by  refereiice  of 
c< Ttain  pul;licattons  listed  in  the 
rt:g'.i!3ti0iis  is  ppprovc'd  by  the  Dinjctor 
of  the  r<xle.'-al  I^ogisicr  as  of  {une  15. 

Corri:;:;:n(.-.  for  inclusion  in  the  Rules 
Docket  niusi  lie  received  on  or  before 
Au'^ust  ;,  1094. 

AODRfSSfS;  Suht'.iit  ccTnincat.s  in 
tnpl'Ci;te  to  il:i'  Ff -iiiral  .\\  iiition 
Adiiiinlslratio;!  (t  AA).  1  r;"t'.pon 
Airpljm  Dir-.-ctorate,  ANM-un. 
Aittnlicri:  Rnk'S  Dr,-.ket  No.  '•l-N.M- 
<-4-AU.  l.'iul  Lind  .■\ve:!'.:.:.  SW.. 
Ren'ou.  VV^s^  iii'.;!on  08035-40.56. 
.  'I'he  .•.f!r\ice  intornialion  ielerf;uced  in 
this  AI3  may  b.i  obtained  from 
McDonr-eil  Douglas  Corpordion.  P.O. 
Box  1771,  Long  Beach,  Calirornia 
9G«(ll-1771,  AUention:  bu.^iness  Unit 
Manager.  T.:':hni(.H!  Adiatnistrative 
supjiort.  L\:|)t.  LSI.  M.C.  ll-Oiv  This 
iiirorin.dicn  may  be  examinad  at  the 
FAA.  Transport  Airplane  Directorate. 
KiOl  Lind  Avenv.e,  SW..  Renton,    ' 
Washington;  or  at  \hs  FAA.  \.n^  Angeles 


Aircraft  Cortifii;iition  Office.  Transport 
Airplane  Directorate.  3229  East  Spring 
Street.  Long  Beach.  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  N\V..  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portvvcod.  Aerospace  Engineer. 
Systems  &  Equipment  Branch,  ANM- 
I.IOL,  Los  -A^ngeles  Aircraft  Certification 
Office,  F.\A,  Transport  Airplane 
Directorate,  3229  East  Spring  Street. 
Long  Beach.  California  90806-2425; 
telephone  (.UO)  988-5347;  fax  (310) 
988-5210. 

SUPPLEMENTARY  INFORMATION:  One 
operator  of  McDonnell  Douglas  Model 
MD-11  series  airplanes  recently 
reported  that,  during  hieling  and 
loading  of  cargo,  smoke  was  ohsoived  in 
the  forward  lower  cargo  coitipartment  of 
one  airplane.  The  forward  cargo  door 
was  open  and  no  cargo  compartment 
smoke  warning  was  noted  in  the 
co<.kpit.  Maintenance  personnel 
directed  a  fire  extinguisher  into  the 
cargo  compartment  air  outlet  at 
approximately  station  Y-635.  The 
airport  fire  department  was  notified  and 
assi'.ted  in  exlinguLshing  all  smoke.  No 
injuries  were  reported.  Investigation  of 
thi.s  incident  revealed  heat  t'.am;.ge 
under  the  cargo  fioor  from  station 
Y=f)02  to  station  Y=r.'J5,  betwin-n 
longerons  48  lea-hand  side  to  43  right- 
hnitd  side.  Insulation  l>!anke!s  at  tlie.se 
locations  were  replaced.  Vertical 
supports,  part  numhers  {V/U] 
ADM){)r.i-2.%dk".i:d  possible  heat 
damage  and  were  replaced.  Certain 
wiring  locdt'rt  near  *!i8  <rircraft 
centerline.  sVitio.'i  \=r.{i2  io  Y^Cln.  was 
discolorsd  ond  rcplu.,ud.  Faint  on  the 
lov.er  fij.'^el'.ge  in  three  locilions  was 
sliyhtly  d:i:  kened.  l  ht.'  airpLine  was 
rc;).iiii.d  j^-'ior  tc  re'uru  to  service. 

Afp)oyi(i:aiely  one  month  Kiter,  a 
se!;'.)iid  incident  occurred  on  this  .^an:': 
airplane  ir.  which,  j  rioi  to  flij'ht,  a 
fniruing  s-.r.:]]  vvn.s  .nolicird  in  tiie  First 
Class  pj.":er;-or  <ip,-i;;ugi!aa  at  cVJ.jut  thv 
s.un'rt  tin^e  that  tkcSiicai  power  waN 
I .;!.'!.",  applied  to  ihii  ;!ir!:h-;ne. 
*iuc  »!■."! iiej'.tly,  the  airpl.^no  would  not 
atc(r})i  exteuUil  p:)v.t.r.  liive?tisation 
nu'ciied  tiiat  tlio  t:M':'rn.'ii  power  criMu.s 
lird  chafed  :..id  cr;  -d  to  the  {u.selage 
fr.une  at  t^Jaiion  V-*»55.  The  ir,etaliz<?d 
(.overing  of  one  bl.'.i.ktit  at  this  locaiioii 
irom  the  airplritu;  cen^erline  to  one  yard 
U'i'l  of  ctnlerline  vvi>s  mis.sing.  n;id  t!u) 
blanket  insulation  had  bum  spots.  The 
cables  and  blankets  w-ne  repi.ictd  o.t 
thi.s  airplane. 

Invesligaticn  u;  these  mciiiei.ls  by 
M..Donnel!  Douglas  rcvealeo  iliat  ihu 
damage  to  tlie  external  povvx-r  feeder 
cables  located  under  die  forwari!  cargo 


Federal  Register  /  Vol.  59.  No.  103  /  Tuesday.  May  31.  1994  /  Rules  and  Regulations         27973 


compartment  floor  tould  have  been 
caused  by  excessive  cable  length  and/or 
maintenance  personnel  stepping  on  the 
cable.  Damage  to  the  cables,  such  as 
chafing,  can  lead  to  arcing  at  the  subjet;t 
location.  This  condition,  if  not 
corrected,  could  result  in  a  fire  imder 
the  forward  cargo  compartment  floor. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin  24- 
78,  dated  May  10,  1994,  that  describes 
procedures  for  replacing  one  cable 
clamp  support  (standoff)  with  a  new 
bracket  at  station  Y=655,  and  replacing 
six  nylon  cable  clamps  with  new  metal 
i:Iamps  having  rubber  cushions  al 
station  Y=63.5.  Modifying  the  external 
power  feeder  cable  clamping 
installation  will  minimize  the 
possibility  of  damage  and  chafing  of  the 
cables,  and  thereby  minimize  the 
possibility  of  arcing  and  potential 
resultant  fire.  The  manufacturer  has 
advi.sed  that  this  in.sfallation  will  be 
incorporated  prior  to  delivery  on 
airplanes  having  manufacturer's  serial 
nunjljers  559,  560,  5fi2,  and  subsequent. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  MD-11  and 
MD-llF  series  airplanes  of  the  .same 
type  design,  this  AD  is  being  issued  to 
prevent  arcing  from  occurring  under  the 
forward  cargo  compartment  ficor  as  a 
result  of  damaged  external  power  feeder 
cables,  a  situation  that  could  lead  to  a 
fire  at  this  location.  This  AD  requirt^s 
modification  of  the  ex-temal  power 
feeder  cable  clamping  installation.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  ser\ice  bulletin 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  finai  nil«  that  involves  requirements 
affectin«;  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  addre.ss  specified 
under  the  caption  ADDRESSES.  Ail 
communications  rer;pived  on  or  before 
the  closing  date  for  comments  will  he 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  thai 


supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  se!f-addre.ssed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-64-AD. "  The 
postcard  will  be  dale  stamped  and 
n-turned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  sub.stantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12B12. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12fi6fi.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  IX)T  Regulator^'  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  fiiui! 
regulator)'  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  ^A  CFR  part  39 


of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  D.S.C.  App.  1354(al,  1421 
itnd  1423;  49  I!  S.C.  10()(g):  and  14  CFK 
n.89. 

§39.13    [Amended] 

2.  S«H;tion  39.13  is  amended  by 
adding  the  following  new  airworthines-s 
directive: 

94-11-06    McDonnell  Dou^la.s:  Amenttmrnl 
39-8922.  D»x;k(!t  94-N\t-64-AD. 

Applicability  Mtxiel  MD-n  and  MI>-1  IF 
SH.ries  airplanes,  as  listed  in  McDonnell 
Doufjlas  Service  Bulletin  24-78.  duted  Mav 
10,  1994,  certificated  in  any  category. 

Compliance:  Rtx]uired  as  indicated,  unless 
Hci^omplishcd  previously.  To  prevent  arcing 
from  oicurring  under  the  forward  cargo 
ijompartmenf  floor  as  a  result  of  d.imaged 
external  power  feeder  cables,  a  situation  thiil 
could  lend  to  a  fire  at  this  lot.ation. 
aii.omplish  the  following: 

(a)  Within  90  days  after  the  ffT<'(  tive  date 
of  this  AD,  modify  the  external  power  fw.dcr 
(.i'ble  (lamping  installation  in  ai  tordane e 
with  MiDonnell  Douglas  Service  Bulletin 
24-78.  dated  May  10. 1994. 

(b)  An  alternative  method  of  compliance  or 
adjustmt^nt  of  the  compliance  time  that 
pmviilos  an  arceptjble  level  of  safety  may  b<' 
used  if  appnjved  by  the  Manager.  Los 
AngT'les  Ain;rafi  Certification  Office  (ACOl. 
FAA.  Transport  Airplane  Dire<1orate. 
Operalt)rs  shall  submit  their  requests  through 
a!)  a|)pnjpriate  FAA  Principal  Maintenance 
lnsi>ei,tor.  who  may  add  comments  and  then 
sond  it  to  the  Manager.  Los  Angelus  AGO. 

Ni>te:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  bo 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  loLstion  where  the  requirements  of  this  AD 
I  an  be  accomplished. 

(d)  The  modification  shall  be  done  in 
ijcrnrdancc  with  McDonnell  Douglas  .Sonico 
Bulletin  24-78.  dated  May  10.  1994.  This 
incorporation  by  reference  was  approved  b\ 
the  Director  of  the  Federal  Register  in 
accordance  with  5  I'.S.C.  552!,i)  and  1  CFR 
Part  51.  Copies  may  be  obtained  from 

M(  D)nnell  Douglas  Corporation.  P.O.  Box 
1771.  Long  Bea<;h.  California  90801-1771. 
Attention:  business  I'nit  Manager.  T'>chnical 
Administrative  support.  D»'pt.  LSI.  M.C.  2- 
93.  Copies  may  Ik;  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
.Avenue.  SW.,  Reiiton,  Washington;  or  at  Ihc 
F.AA,  Los  Angeles  Aircrnf^  Certification 
Offu;e,  Transport  Airplane  Directorate.  3229 
E.ist  Spring  .Street.  Long  Beach.  California;  or 
at  the  Office  of  the  Federal  Register,  HOO 
North  Capitol  .Street.  N\V..  suite  700. 
Washington,  DC 
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(p)  This  amu^dment 
June  15.  1994 

Issued  in  Rchton 
1994. 

Darrell  M.  Peclerson, 
Acting  Managt  r. 
Dirertomte. 
|FR  Doc.  94- 1: 
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SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  niial  rule  is  issued  under  the 
authority  of  the  CZMA.  as  amended,  lf> 
U.S.C.  1451  ctxeq. 

II.  Background 

The  CZIMA  was  enacted  to  encourage 
and  asr.ist  coastal  states  and  territories 
to  develop  and  implement  management 
programs  to  preserve,  protect,  develop 
and,  where  possible,  restore  or  enhance 
the  resources  of  the  Nation's  coasLs. 

Prior  to  the  199'J  Amendments,  the 
CZMA  included  statements  of 
Congre.sf.i final  findings  and  policies  for 
the  CZM  Program,  identified  nine 
national  coastal  I'lanageniect  objectives 
and  specified  that  all  state  C7M 
Programs  were  to  make  "signincant 
improvements"  in  achie\ing  these 
objectives,  defined  key  terms, 
authorized  grants  for  program 
development  and  implementation  and 
specified  allocation  and  match 
requirements,  and  specified  program 
approval  requirements.  The  program 
approval  rtsquirements  were  set  forth  in 
Section  305,  Management  Program 
Development  Grants  (at  Section  305(b) 
(l)-(9))  and  Section  306,  Administrative 
Grants  (at  Sedion  306  (c  )-{h)).  NOAA's 
regulations  at  15  CFR  parts  923.  926  and 
927  implemented  these  provisions. 

in.  Coastal  Zone  Act  Reauthorization 
Amendments  of  1990 

Tl;e  Coa.stal  Zone  Act  Reauthorization 
Amendments  of  1990  (Amendments) 
(Pub.  L.  No.  101-508.  104  Stat.  1388 
(1990))  were  enacted  on  Noveml)er  5. 
1990.  The  Amendments  made  a  numlier 
of  changes  to  the  CZMA. 

•  New  and  revised  Congressional 
Tindings.  Section  6202  of  the 
Amendments  set  forth  nine  new 
Congressional  findings.  In  addition,  the 
.Amendments  revise  the  existing 
findings  at  Sertion  302  (d)  and  (0  and 
add  three  new  findings  at  Section  302 
(k),(l)and;m). 

•  Nev.'  GCii  revised  Congressional 
declarations  of  policy.  The 
Amendments  revise  the  statements  of 
policy  at  Sections  303(2),  303(2)(B)  and 
303(3).  and  add  new  statements  of 
policy  at  Section  303(2)  (C)  and  (K)  and 
Set;tion  303  (5)  and  (6). 

•  New  and  revised  definitions.  The 
Amendments  revise  the  definitions  of 
"coastai  zone"  at  Section  304(1)  and 
"water  use"  at  Section  304(18).  and  add 
a  definition  of  "enforceable  policy  "  at 
Section  304(6a). 

•  Revisions  to  Management  Program 
Development  Grants.  Section  305  on 
Management  Program  Development 
Grants  was  completely  revised.  Old 


Set.tion  305(b)  (l)-(9),  which  contains 
requirements  for  management  program 
approval,  was  moved  to  new  Section 
30fj(d)(2).  The  remaining  provision.^  of 
old  Section  305,  including  the 
authorization  for  prf?limin8ry  approval 
grants,  were  deleted  end  replaced  with 
an  authorization  for  annual  program 
developments  grants  for  Fis<;nl  Years 
1991.  1992  and  1993  not  to  exceed 
$200,000  per  year  per  state  at  a  ratio  of 
4-to-l  Federai-to-state  match.  Program 
development  granis  are  also  an 
authonzed  use  of  the  new  Section  308 
Coastal  Zone  Management  Fund. 

•  Revisions  to  Administrative  Grants. 
Section  306  on  Administrative  Grants 
also  was  completely  revi<;ed.  Section 
306(n)  was  amended  to  change  the 
match  provisions  for  administrative 
grants  to  implement  approved  state 
CZM  Programs.  The  "significant 
improvement"  provisions  of  old  Section 
ri(i6(a)(3)  were  deleted.  The  minim-im 
grants  provisions  of  old  Section  306(b) 
were  deleted  and  a  new  provision  was 
added  which  allows  the  Secrtjtary.  after 
consultation  with  the  cc>astal  states,  to 
establish  maximum  and  minimum 
giants  for  any  fiscal  year  to  promote 
e<|uity  and  efficient  coastal 
management.  The  program  approval 
requirements  of  old  Section  305(b)  (1)- 
(9)  and  Section  306  {c)-(h)  were  rcvi.sed 
and  con.solidated  in  new  Section  306(d). 
New  program  approval  requirements 
were  added  at  Section  306(d)  (14).  (15) 
and  (16).  Section  306(d)  (14)  and  (15) 
must  be  met  within  three  years  of 
enactment  (or  by  November  199J)  and 
Section  306(d)(i6)  must  be  met  within 
30  months  of  EPA's  issuance  of  final 
guidance  on  management  rne.isures  for 
controlling  coastal  nonpoint  polhilion 
(or  at  th.o  same  time  the  Coastal 
Nonpoint  Pollution  Control  Programs 
under  Section  6217  of  the  A.mendments 
are  due).  Old  Section  306(g)  on  program 
cihanges  was  revised  and  renumbered  as 
Section  306(e).  Old  Sertion  3()6(h) 
authorizing  progra.n  se-jmeiitation  was 
deleted. 

•  Revisions  to  Resource  Manaj.'Hme:it 
Improvement  Grants.  Section  3')6A(t.)(l) 
was  revised  to  authorize  use  of  Section 
.306A  funds  for  restoring  and  eiihnju  ing 
shellfish  production. 

IV.  Purpose  of  Today's  Rule 

Some  of  NOAA's  current  CZM 
Program  regulations  need  to  be  revised 
to  conform  to  the  changes  to  the  CZMA 
mfide  by  the  .Amendments.  The  purpose 
of  this  rule  is  to  amend  these  regulations 
to  make  them  consistent  with  the  CZMA 
as  amended.  By  modifying  the  current 
NOAA  regulations  to  reflect  the  new 
statutory  re(|uirements,  this  notice 
.serves  to  clarify  the  effect  of  the 
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Ame ndmeiits  on  coaslal  states,  Ffideral 
aj^eiicies  and  other  affected  groups. 

V.  Codification  of  the  Regulations 

Tho  foilovviiig  is  a  brief  description  of 
ih.'irjges  made  to  the  regulatiojis. 

A.  Notional  Coastnl  Zone  Manngement 
Program 

Part  923— Coastal  Zo;ie  Maiiagemeat 
i'rogram  Dt-velopment  and  Approval 
Provisions. 

By  reorganizing  and  consolidalinfi 
CZM  Program  approval  requiremtnts 
previously  found  throughi-'ut  Sections 
:t()5  and  3'or.  o.'^lht  CZM  A  inJo  one 
-section— Section  3Ufi(d)—  die 
Amendments  h?.'.e  ..harvge  i  almost  all  of 
the  statutory  references  foii/id 
t!iroi;^;iOul  l.'i  CFK  part  92.11.  This  rule 
replaces  the  old  sirtiitor>'  ruferenies 
uitl.  the  new  r'jferefues  throughout  1," 
(J'K  part  923  and  revi.<;es  ihe  referenced 
statutory  citations  m  herever  required. 

The  Amendments  deleted  several 
(ireviously  authorized  proj'.ranj 
development  and  approval  provisions, 
including  authnrify  for  preliminary 
approval  grants,  authority  fur  program 
.segmentation,  and  the  requirement  that 
states  devote  an  increasing  proportion  of 
Federal  financial  a.ssist:iiice  for  picgrarn 
implementation,  up  to  30%.  toward 
making  *'s!gniru.ant  improvernent"  in 
achieving  nine  national  coastal 
management  objectives.  This  rule 
removes  the  portions  of  NOAAs 
regulations  implementing  the.se 
provisions  and  renumbers  the 
regulations  as  nece.ssary. 

This  rule  revises  the  references  to 
Congres-sional  findings  and  dedarations 
of  policy  to  reflect  the  Amendments. 
This  includes  revising  tfie  phra.se  "ns 
ue'l  as  the  needs  for  economic 
development"  to  "as  well  as  the  needs 
for  compatible  economic  development" 
i^nd  adding  the  new  Congressional 
findings  on  water  quality,  sea  level  rise, 
and  ocean  resource's  planning. 

A  definition  of  "enforceable  policy"  is 
added  and  the  definitions  of  the  terms 
'coastal  zone"  and  "water  usg "  are 
revised  to  reflect  the  Amendments,  this 
int:ludes  revising  all  references  !o  "the 
Oder  limit  of  the  territorial  si^a"  to  read 
"the  outer  limit  of  State  title  and 
ownership  under  the  Subnitrged  Lajids 
Act  (43  U.S.C.  1301  et  yt^q).  the  Act  of 
March  2, 1917  (4H  C.S.C.  7491.  the 
Coven.int  to  Establish  a  Commonwealth 
of  the  Northern  Mariana  Islands  in 
Political  Uiiion  with  the  United  Slates 
of  Ajnerica.  as  approved  by  the  Act  of 
March  24.  1976  (48  U.S.C.'ir.Sl  note)  or 
section  1  of  the  A«:t  of  November  20. 
1^62  (48  U.S.C.  1705),  as  applicable."  (t 
also  includes  revising  all  re'erences  to 
"ilircH;t  and  significant  impacts  on 


coastal  waters"  lo  read  "direct  and 
significant  impacts  on  coastal  waters  or 
areas  whi(;h  are  likely  to  be  affected  by 
or  vulnerable  to  sea  level  rise." 

Oiher  changes  include  adding  the 
word  "historical"  at  §§923.22  (a)  and 
(h)  to  read  "preser\'ing  or  restoring  areas 
for  their  coi'..«er\  at  Ion,  recreational, 
ecological,  historical  or  esthetic  values." 
revising  the  chart  at  §  923.71  which 
summarizes  the  findings  necessary  for 
CZM  Program  approval,  revising  the 
statutory  reference  to  and  citation  of 
Section  312  at  §  923.80,  and  changing 
the  costs  of  equipment  purchases 
requiring  prior  NOA.A  approval  from 
$1,000  to  S5.000  at  §923.93(0  pursuant 
loOMB  Circular  A-102. 

Part  926 — Coa.stal  Zone  Management 
Program  Development  Grants. 
.'Xllocation  of  Funds  to  States. 

This  part  is  removed.  The 
Amendmen's  revised  old  Section  305  to 
authorize  annual  prcgram  development 
grants  to  stntes  fo."-  Fiscal  Years  1991. 
1992,  and  IWS.  not  to  exceed  $200,000 
per  year  per  state  at  a  4-to-l  Federal-to- 
state  match.  In  addition,  program 
development  grants  are  made  an 
allowable  use  of  the  new  CZM  Fund 
(new  Section  308). 

Part  927— Allocation  ol  Section  3()ti 
Program  Adniini.stration  Grants. 

This  part  is  revised  to  i!u:oruorate 
new  statutory  references  and  citations 
and  new  provisions  for  establishing 
annually  the  maximum  and  minimum 
share.  The  regulation  on  calculation  of 
financial  assi.stence  award  levels  is 
revisi.d  to  rvfiin:!  the  amendments  to 
Section  312. 

V'l.  Classification 

A.  i:\friiti\v  Ordri  lIHfid 

This  rule  Itas  been  deteimined  lo  be 
not  significant  for  purposes  of  Executive 
Order  128fir,. 

B  Adminislmtive  Pmcediire  Act 

■  The  chanees  to  the  regulations  made 
by  this  rule  are  required  by  the  1990 
statute  and.  thus,  are  non-discretionary. 
Fxcept  for  some  minor  editorial 
changes,  the  only  revisions  to  the 
regulations  are  the  incorporation  of  the 
new  statutory  language  into  them.  Sint^e 
no  liseful  purpose  would  be  ser\'ed  by 
giving  notice  and  opportunity  for 
comment,  the  Assist.-mt  Admini.strator 
for  Ocean  S«?rvices  and  Coastal  Zone 
Management.  NCAA,  for  good  cause, 
found  under  .section  553(b)(3)(B)  of  the 
Administrative  Procedure  Act  (5  U  S.C 
r>5:!{b)(3)(B))  that  notice  and 
opportunity  for  public  comment 
prot;edure  thereon  is  unnecessary. 


List  of  Subjects 

75  CFR  Part  923 

Coastal  zone.  Grant  programs — 
Natui-a!  resources.  Reporting  and 
recordkeeping  requirements. 

15  CFH  Part  927 

Allocation  formula. 

Dated:  May  10.  1994. 

W.  Stanley  Wilson, 

Assistant  Administrator  for  (Xean  Scrvitvs 
nnri  Coastal  Zone  Management. 

For  the  rea.sons  set  out  the  Preamble, 
IS  CFR  chapter  iX  is  amended  as 
follows: 

PART  923— COASTAL  ZONE 
MANAGEMENT  PROGRAM 
DEVELOPMENT  AND  APPROVAL 
REGULATIONS 

1.  The  authority  citation  for  Part  923 
is  revised  to  read  as  follows: 

Authority:  Iftl'.S.C.  1451  el  seq. 


Subpart  A—General 

2.  .Sei:tion  923.1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(h),  and  by  adding  paragraphs  U:)[7].  (8) 
and  (9)  to  read  as  follows; 

§923.1     Purpose. 

•  •         *         •         • 

(h)  Sections  .106  and  3(»7  of  the  Act  set 
forth  requirements  which  must  be 
fidfilird  as  a  condition  of  program 
approval.  •   *   * 

(c)   *    *    • 

(7)  Provides  for  public  participation 
in  permitting  processes,  consistency 
determinations,  and  other  similar 
decisions. 

(8)  Provides  a  mecfnnism  to  ensure 
that  ail  state  agencies  will  adhere  to  the 
program. 

('.))  Not  later  than  30  months  after  the 
date  of  publication  of  final  guidance 
under  section  6217(g)  of  the  Act. 
contains  enforceable  policies  and 
me<:hanisms  to  implement  the 
applicable  requirements  of  the  Coastal 
Nonppint  Pollution  Control  Proi^ram  of 
the  state  required  by  section  6217  of  the 
Coastal  Zone  Act  Reauthorization 
Amendments  of  1990. 

•  •        •        •        • 

3.  Se<:tion  923.2  is  amended  by 
revising  paragraphs  (d)(2)  and  (h)  to 
re.'.d  as  follows: 

§  923.2    Definitions. 

•  •         *         •         • 

(d)  *   •   • 

(2)  The  following  are  defined  as 
relevant  Federal  agencies: 

Drj>artment  of  Asricultun!; 
D»!partm«nt  of  Ci)mmprce; 
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Departmoiii  i 
Departmi^nt  i 
Department  i 
Departni(-nt  c 
Department  i 
Devolopm* 
Department 
Department 
Environmen 
Federal  Eneri^  i 
Cenend  Sen.  i 
Nuclear  Regu 


(J 


D<-fp;ise: 

E(Ju<:ation; 

Energy: 

Health  and  Human  Services: 

Huusingand  I'rban 
|)t: 

the  Interior: 

Transportation: 

Prntettion  Agency; 
,  Regiiiator\- Commission: 

■s  Administration: 

lorv  Commission. 


(h)Thefo 
these  regulfi 
definition  ;i 
the  Act: 

(1)  coastnl 

(2)  coastal 

(3)  enforciahle  pn 

(4)  estnar},! 
{5)  land  u" 
(fi)  wafer 


lowini;  tenns.  as  used  in 
alions,  have  the  same 

provided  in  section  304  of 


zone 
waters 


e 

I  se 


4.  Section  923.3  is  amended  hy 

pari  graphs  (a)  and  {h){l)  to  read 


revising 
as  follows 


Gen(  irat 


§323.3 

(aid)  As  r 
306(d)(1)  of 
managemen 
coastal  state 
that  the  stati 
adopted  a 
coastal  zone 
out  the  pu 
consistent 
section  303 

(2)  .'\s  slat 
the  Congresi 

(i)  There  i 
effective 
protection 
coastal  zone 

(ii)The 
variety  of  nj 
recreational 
esthetic 
potential  va 
well-being  c 

(iii)  The  i 
demands  u 

our  CO.i.-u'll 

populiition 
deveiopmen 
for  industry, 
deveiopmen 
minera 
transportati 
disposal,  an 
shellfish,  an 
resources,  h 
living  marir 
nutrient-ric! 
adverse  (  h,i 
decreasing 
and  shor>>li 
|iv)Theh 
zone,  and  t 


requirements, 
required  by  sub.section 
he  Act.  before  approving  a 
program  submitted  by  a 
the  Secretary  shall  find 
has  developed  and 
mfinagemeni  program  for  its 
which  is  adequate  to  carry 
rp  3ses  of  the  Act  and  i.-i 
\Mith  the  policy  de«:lared  in 
f  the  Act. 

d  in  section  302  of  the  Act. 
finds  that — 

a  national  interest  in  the 
mahagement,  beneficial  use, 
^d  development  of  the 


CO  i 


reso  J 


stai  zone  is  rich  in  a 
ural,  commercial, 
ecological,  industrial,  and 
rces  of  immediate  and 
le  to  the  present  and  future 
the  Nation, 
rjcreasing  and  competing 
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resources,  and  wildlife  therein,  are 
ecologically  fragile  and  consequently 
extremely  vulnerable  to  destruction  by 
man's  alterations. 

(v)  Important  ecological,  cultural, 
historic,  and  esthetic  values  in  the 
coastal  zone  which  are  essential  to  the 
well-being  of  all  citizens  are  being 
irretrievably  damaged  or  lost. 

(vi)  New  and  expanding  demands  for 
food,  energy,  minerals,  defense  needs, 
recreation,  waste  disposal, 
transportation,  and  industrial  activities 
in  the  Great  Lakes,  territorial  sea, 
exclusive  economic  zone  and  Outer 
Continental  Shelf  are  placing  stress  on 
these  areas  and  are  creating  the  need  for 
resolution  of  serious  conflicts  among 
important  and  competing  uses  and 
values  in  coastal  and  ocean  waters. 

(vii)  Spei.iai  natural  and  scenic 
characteristics  are  being  damaged  hy  ill- 
planned  development  that  threatens 
these  values. 

(viii)  In  light  of  competing  demands 
and  the  urgent  need  to  protect  and  to 
give  high  priority  to  natural  sy.stems  in 
the  coastal  zone,  present  state  and  local 
institutional  arrangements  for  planning 
and  regulating  land  and  wafer  uses  in 
such  areas  are  inadequate. 

(ix)  The  key  to  more  effective 
prote<:tion  and  use  of  the  land  and  water 
resources  of  the  coastal  zone  is  to 
encourage  tliese  states  to  exercise  their 
full  authority  over  the  lands  and  waters 
in  the  coastal  zone  by  assisting  the 
states,  in  cooperation  with  Federal  and 
local  governments  and  other  vitally 
affected  interests,  in  developing  land 
and  water  use  programs  for  the  coastal 
zone,  including  unified  policies, 
criteria,  standards,  methods,  and 
processes  for  dealing  with  land  and 
water  use  deci.sions  of  more  than  local 
significance. 

(x)  The  national  objetrtive  of  attaining 
a  greater  degree  of  energy  self- 
sufficiency  would  be  advanced  by 
providing  Federal  financial  assistance  to 
meet  state  and  local  needs  resulting 
from  new  or  expanded  energv  activity  in 
or  affecting  the  coastal  zone 

(xi)  Land  uses  in  the  coastal  zone,  and 
the  uses  of  adjacent  lands  which  drain 
info  the  coa.stal  zone,  may  significantly 
affeci  the  quality  of  coastal  waters  and 
habitants,  and  efforts  to  control  coastal 
water  pollution  from  land  u.se  activities 
must  be  improved. 

(xii)  Because  global  warming  may 
result  in  a  substantial  sea  level  rise  with 
serious  adverse  effects  in  the  coastal 
zone,  coastnl  states  must  anticipate  and 
plan  for  such  an  occurrence. 

(xiii)  Because  of  their  proximity  to 
and  reliance  upon  the  o<:ean  and  its 
resources,  the  coastal  states  have 
substantial  and  significant  interests  in 


the  protection,  management,  and 
development  of  the  resources  of  the 
exclusive  economic  zone  that  can  only 
be  served  hy  the  active  participation  of 
<  oastal  states  in  all  Federal  programs 
affecting  such  resources  and,  wherever 
appropriate,  by  the  development  of  state 
ocean  resoun;e  plans  as  part  of  their 
federally  approved  coastal  zone 
management  programs. 

(3)  As  stated  in  section  303  of  tne  Act, 
the  Congress  finds  and  declares  thai  it 
is  the  national  policy — 

(i)  to  preserve,  protect,  develop,  and 
where  possible,  to  restore  or  enhance 
the  resources  of  the  Nation  s  coastal 
zone  for  this  and  succeeding 
generations; 

(ii)  to  encourage  and  assist  the  stales 
to  exercise  effectively  their 
responsibilities  in  the  (.oastal  zone 
through  the  development  and 
implementation  of  management 
programs  to  achieve  wise  use  of  the  land 
and  water  resources  of  the  coastal  zone 
giving  full  consideration  to  ecological, 
cultural,  historic,  and  esthetic  values  as 
v\  ell  as  the  needs  for  compatible 
economic  development: 

(iii)  to  encourage  the  preparation«of 
special  area  management  plans  which 
provide  for  ini,Tea.sed  specificity  in 
protecting  signifit:ant  natural  resources, 
reasonable  coastal-dependent  ei;ononiic 
growth,  improved  proteclion  of  life  and 
property  in  hazardous  areas,  including 
those  areas  likely  to  be  affected  by  land 
subsidence,  sea  level  ri.se.  or  flucrtuating 
water  levels  of  the  Great  Lakes,  and 
improved  predictability  in 
governmental  decisionmaking; 

(iv)  to  encourage  the  participation  and 
cooperation  of  the  public,  stale  and 
local  governments,  and  interstate  and 
other  regional  agencies,  asvvell  as  of  the 
Federal  agencies  having  programs 
affecting  the  coastal  zone,  in  carrying 
out  the  purposes  of  this  title; 

(v)  to  encourage  coordination  and 
cooperation  with  and  among  the 
appropriate  Federal,  state,  and  local 
agencies,  and  international 
organizations  where  appropriate,  in 
coilei:tion.  analysis,  synthesis,  and 
dissemination  of  coastal  management 
information,  re.search  results  and 
technical  assistance,  to  support  st.ile 
and  Federal  regulation  of  land  use 
practices  affet.ting  the  coastal  and  o(  ean 
resources  of  the  United  .States:  and 

(vi)  to  respond  to  changing 
(.ircumstances  affecting  the  coastal 
environment  and  coastal  resource 
management  by  encouraging  slates  l(; 
consider  such  issues  as  ocean  uses 
potentialiv  affecting  the  coastal  zone. 

lb)*   •■* 

(l)  The  management  program  must 
provide  for  the  management  of  those 
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land  and  water  usvs  having  a  dirw.;t  and 
significant  impact  on  coasfai  waters  and 
those  geographic  areas  which  are  liktly 
to  be  affected  by  or  vuinerable  to  sea 
level  rise.  The  program  must  take  steps 
to  n?isure  the  appropriate  protection  of 
those  significant  resources  and  areas, 
such  as  wetlands,  beach.es  and  dunf;s. 
and  barrier  islands,  that  ninke  the  stales 
i:oas'al  zone  a  nniqiio.  vulr.etahle,  or 
valuable  area. 


Subpart  B — Uses  Subject  to  the 
Management  Program 

5.  Section  92.1.10  is  nniscd  to  read  as 

fo!loW'S; 

§923.10    General. 

This  subpart  deals  with  land  and 
ivater  uses  which,  fietausa  of  their 
(lire<;l  and  .significant  impacts  on  coastal 
waters  or  tf-.ose  goograpl'.ic  areas  likelv 
to  be  affected  bv  or  vuUierable  to  sea 
level  rise,  are  subject  to  the  terms  of  the 
management  program.  Determination  of 
tiieso  uses  v%iil  assist  in  detennining  the 
appropriate  coastal  management 
boundary  (see  Subpart  D].  This  subpnn 
iiv.iiU  ir.  full  with  ih':  requirements  of 
subsection  .""Ohi-JjilliO).  Uses  i.ubject  !o 
the  m.inagi>ment  program.  .t(if.((j)t2)(H), 
Knergv  Facility  Planning,  and 
Mm'dW  l2)!H).l'.ses  of  Kcgiuii:-!  Benefit. 

H.  .Sijctioii  iJliJ.l  1  is  am(..",dsd  by 
fi'visi;)g  paragrapJis  (.i),  Ihi*  .-.ji  ond 
.sentence  of  paragniph  l'b)(lj  iiud 
(c)!4)i'i).  and  by  miding  par.;;;rapli 
(<  }|4|(vJ  to  read  as  follows 

§923.11    Uses  su{)j?cl  to  n'fan-jgarrenL 

ui)  .-\s  reqiiiri'd  b)  .-.'.ib.-fi  tion 
.iOK(dll2!!lt).  t?ie  man  !gein«-nt  program 
for  each  i  o;ts»ril  stati-  nrust  include  a 
dennition  of  wlin!  >h.il!  co:'>s!ituto 
per:r.is>.!b!(-  luid  u-.f'S  aJ;d  v.Mi'-r  us.-.-s 
withi;;  the  c.Mstal  <>'Ct'  wliidi  hii\»'  a 
direct  and  sigriiricui'  imp.ic;  on  th" 
(  o.istal  vv  i'ers. 

lb!  fif<^u/.""rfi':;/'..  i  1)  "    '    •  IT.rsc 
u-;».-sv!;aiI  br?  t;i;;sf  iviili  ibri!..1  .ir.d 
signifit  :hu  i.'Jipac'.s  on  coasial  waters  or 
on  gcogrupldt.  areas  iikrly  to  !.•.■  ullecled 
\i\  IT  vtilficnili.'t!  t'.i  Si,.i  li.'.f!  ri>'; 
•         *         *         «         « 

I.  )  •    *    ' 
14)  *    "    • 

(i:!  Ilislor;..,  cdtural  and  i.  .thiftic 
rt-Nonrces  whci!  co.isljl  (li'Vi:!onm(>r)t  is 
liktjiy  to  a.MiM  t  th-'st-  n.'sonn  r-s; 

4  ■  *  *  * 

iv  i  irdiirm.-iiion  on  thi;  ii.ijmi  Is  of 
giob.il  wanning  and  n.'suitanl  .sea  lev*;! 
r  ■*  on  nalu.'-al  resuunn  s  sucli  ;;s 
!  riches,  dunes.  e>iuafii;s.  and  wetinnds. 
f.n  salinization  of  drinkuig  iviler 
suppties,  iaiul  on  piopertits. 
ip.fr.istnn.lure  and  public  works. 


7.  Section  92.1.12  is  amended  by 
revising  paragraphs  (a;  and  (h) 
introductory  text  to  read  as  follows; 

§  923. 12    (Jsss  of  regional  benefit 

(a)  As  requued  by  sub.se'Jtion 
306{d)(12).  before  approving  a 
manngemenf  progranj  submiUed  by  a 
coastal  state,  the  Secretary  shall  find 
that  the  management  program  contains 
a  method  of  a.ssuring  that  local  land  u.se 
and  water  use  regulations  within  the 
cogstal  zone  do  not  unreasonably 
restrict  or  exclude  land  uses  and  water 
uses  of  regional  benefit. 

(h)  In  order  to  meet  the  requirements 
of  .sub.section  306(d){12)  of  the  Act, 
states  must: 
•         •         «         •         • 

H.  Section  923.13  is  amended  by 
revising  paragraph  (a),  the  first  .sentence 
of  paragrt»[;;i  (b)  introductory  text  and 
(bj{3)(ii)  to  read  as  follows: 

§  923.13    Energy  facility  planning  process. 

(a)  As  required  by  subsection 
3(i(>(d)(2j(H),  before  approving  a 
ii'.iinagement  j)rogram  submitted  by  a 
coastal  stale,  the  Secretary  shall  find 
ti'.ot  the  management  progrciin  includes 
a  planning  process  for  energv  facilities 
likely  to  I  e  located  iii  or  whii  h  may 
signifi(  anily  affect,  the  coastal  zone, 
including  a  process  for  anticipating  the 
management  of  the  impacts  nsulling 
from  siu.h  facilities. 

n>)  Ik'quiir.-uents.  States  nuist  develop 
.)  |>!a!niing  process  which  is  capable,  at 
a  ininimum.  of  anticipating  the 
management  of  the  impacts  from  energy 
faciiilics  in  or  .iffecting  the  state's 
t.o.'st.",!  /.onf.  *    *    * 

4  %  *  *  « 

(    j)     '         "         • 

(ii)  .-ildtes  must  II.-.1  n-li'v.nil 
■  tin>.titu;ional  prcvisi(;ns.  laws. 
'•  giil.iiions,  judicial  decisions  and  other 
appropriate  otiiciai  documents  or 
actifiis  that  are  spi^cifi  ally  related  to 
pi.utning  for.  and.aniii  ip.itjng  the 
i!!ar,ag.-mi:nl  oftn'-rpv  fr^cilities  ur 
Kr,p.;<:t,;..n;i;indii'g  lict!!;>.i!:g  or 
p>'i:.iitliiu;  proce(iiir»    . 


Subpa-I  C—  Special  fj'I^-.i.jgcme.nt 
Areas 

'1.  .'■Section  923.21)  is  .u'l!  nded  by 
revisir.g  thtr  last  .sentei\.e  o!  pangraph 
la!  to  real  its  follows: 

§9?3.20    Genera!. 

ta)  *    '    *  This  subpart  d.'.als  with  the 
foilowino  subsections  of  th;;  Ad: 
1i')(>U.'!(2)lC".)— t^-ogrnphic  area?  of 
Particular  Concern;  3';r.(dH2l(i-:)— 
tiuicb-iines  on  Frioritios  of  I  'ses: 
U)f;(d)(2)(t;j— Short  front  Access  .ind 


Protection  Planning;  306(d)(2)n)— 
Shoreline  Erosion/Mitigation  Planning; 
and  3()6(d)(9)— Areas  for  Preservation 
and  Restoration. 

•  *         *         •         • 

10.  Section  923.21  is  amended  bv 
revising  paragraphs  (a)  and  (b)(l)(i)(G) 
to  read  as  follovss: 

§  923.21     Areas  of  particular  concern. 

(a)(1)  As  required  by  subsection 
30fiid)(2)(C).  before  approving  a 
management  program  submitted  by  a 
coastal  slate,  the  Secretary  shall  find 
tl'.at  the  management  program  includes 
an  inventory  and  designation  of  areas  of 
particular  concern  within  the  coastal 
zone. 

(2)  As  rtxpiired  by  subsection 
306(d)(2)(E).  before  approving  a 
management  program  submitted  bv  a 
coastal  state,  the  Secretary  shaH  find 
that  the  management  program  u'.  iides 
broad  guidelines  on  priorities  o^  uses  in 
particular  areas,  including  specifically 
those  uses  of  lowest  priority. 

(b)*   *   • 

(D*   •   • 

(i)  •   *   * 

(G)  Areas  where,  if  development  were 
|)ermitted.  it  might  be  subject  to 
significant  hazard  due  to  storms,  slides, 
floods,  erosion,  settlement,  salt  water 
intrusiim.  and  sea  level  rise; 

•  *        •        •        * 

11.  Si  ction  923.22  is  amended  bv 
revising  par.sgraph  (a)  and  the  set  ond 
sentence  of  parr.graph  (b)(1)  to  read  as 
follows: 

§  923.22    Areas  (or  preservation  or 
restoration. 

(a)  As  required  by  subsection 
30n(dj(9),  betrrc  approvir.g  a 
management  pr()gram  submil'ed  bv  a 
coastal  '•tate.  the  SfCTi't.iry  sb.all  find 
that  slit' managemenl  proiTam  in<;!udes 
pr.K  ('dures  whereby  sju-t  ific  areas  nay 
be  designated  for  the  pu.-jjose  of 
prosiTving  or  rcslorin);  !h-.-m  for  their 
conservation,  rei  n-ational,  e<:oIogi'.;al, 
hisionc.i'  or  esthetic  values. 

('')  H>;iiii:<'incnls.  (1) 
"   *    *   Der-ignntiois  may  tieniack"  fur 
tiic.  |.'ur])o.ses  of  pn'strrving  or  rjslorjnf, 
iUi  as  for  their  tons'  rvntioi.  recnvaluji-;,! 
ecolu:^ic;i!.  hi.stoiical  or  i-stht:;;.':  v-.h-tT.. 
<  «         •  •         • 

12.  Sislion  '1^3. 2-U;)  is  revi.scd  to 
nad  i.s  follows: 

§923.24    Shore?  ontacce:;s  and  proteclcn 
planning. 

i;i)  .\s  required  by  Subsection 
3()r>(d)(2)(G),  before  .nppruving  a 
managf  i!ii-nt  program  submitted  bv  i 
<  n.ist.il  slate,  the  Secrr'.sry  shall  find 
that  tlie  manageni.'nt  proi'ram  inchid'  s 
a  definition  of  the  term  "O'lach"  and  a 


27978 


•ederal  Register  /  Vol.  59,  No.  103  /  Tuesday.  May  31,  1994  /  Rules  and  Regulations 


planning  prcxipss 
and  access  to 
public  coasta 
recreational,  I 
ecological  or 


13.  Section  b23.25  is  amended  by 

J  raphs  (a)  and  (c)(1)  and  (2) 


revising  para 
in  read  as  foil 


)ws: 


§923.25 
planning. 

(a)  As  requ 
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management 
coastal  state, 
that  the  ma 
a  planning 
effects  of,  and 
ways  to  contri  i 
shoreline  erosi 
adversely  a 


Shor  iline  erosion/mitigation 
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le  Secretary  shall  find 
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rei  len 


(c)  Ft-qiii 
management 
method  for 
shoreline 
impacts  of  set 
techniques  foi 
restoring  area 
erosion. 

(2)  There  m 
and  descripti 
legal  authoriti 
and  other  ted 
to  manage  the 
including  pot 
rise,  as  the  < 
indicates  is 


as  ;essing 
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n(  ces.sary. 
Subpart  D — EJoundaries 

14.  Section 


revising  para 
follows: 


§  923.30    Gene)-al 

(a)  This  subbj 
subsection  30  i(d)( 
Boundaries  of  th 


(c)  As  requi 
306(d)(2)(A), 
management 
coa.stal  state, 
that  the  mana 
an  identificati 
the  coastal  zo 
management 

(1)  As  requi 
the  tenn  "coa: 
coastal  waters 
therein  and  t 
adjacent  short 
waters  therein 
influenced  by 
the  shorelines 
states,  and  in< 
and  intertidal 


for  the  protection  of, 
public  beaches  and  other 
areas  of  environmental, 
istorical,  esthetic, 
ultural  value. 


ts.  (l>The 
rogram  must  include  a 
the  effects  of 
including  potential 
level  rise,  and  evaluating 
mitigating,  controlling  or 
adversely  affe<:ted  by 

ist  be  an  identification 
dn  of  enforceable  policies, 
i  3s,  funding  techniques 

niques  that  will  be  used 

effects  of  erosion, 

ntial  impacts  of  sea  level 
s  planning  process 


523.30  is  amended  by 
aphs  (a)  and  (c)  to  read  as 


H'' 


n  deals  in  full  with 
2)(A)oftbe  Act— 
e  Coastal  Zone. 


ed  by  subsedion 
before  approving  a 
I  rogram  submitted  by  a 
t  le  Secretary  shall  find 
;ement  program  includes 
an  of  the  boundaries  of 
e  subject  to  the 
Orogram. 

•ed  by  subsection  304(1), 
tal  zone"  means  the 
including  the  lands 
hereunder),  and  the 
lands  (including  the 
and  thereunder),  strongly 
each  other  in  proximity  to 
of  the  several  coastal 
udes  islands,  transitional 
areas,  salt  marshes. 


wetlands,  and  beaches.  The  zone 
extends,  in  Great  Lakes  waters,  to  the 
international  boundary-  between  the 
United  Stales  and  Canada  and,  in  other 
areas  seaward  to  the  outer  limit  of  state 
title  and  ownership  under  the 
Submerged  Lands  Act  (43  U.S.C.  1301  et 
seq.),  the  Act  of  March  2, 1917  (48 
U.S.C.  749),  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America,  as  approved 
by  the  Act  of  March  24. 1976  (48  U.S.C. 
1681  note)  or  section  1  of  the  Act  of 
November  20.  1963  (48  U.S.C.  1705,  as 
applicable).  The  zone  extends  inland 
from  the  shorelines  only  to  the  extent 
necessary  to  control  shorelands,  the 
uses  of  which  have  a  direct  and 
.significant  impact  on  the  coastal  waters. 
Excluded  from  the  coa.stal  zone  are 
lands  the  u.se  of  which  is  by  law  subject 
solely  to  the  discretion  of  or  which  is 
held  in  trust  by  the  Federal 
Government,  its  officers  or  agents. 

(2)  As  required  by  subsection  304(2), 
the  term  "coastal  waters'  means  (i)  in 
the  Great  Lakes  area,  the  waters  within 
the  territorial  jurisdiction  of  the  United 
States  consi.sting  of  the  Great  Lakes, 
their  connecting  waters,  harbors, 
roadsteads,  and  estuary-type  areas  such 
as  bays,  shallows  and  marshes,  and 

(ii)  in  other  areas,  those  waters, 
adjacent  to  shorelines,  which  contain  a 
measurable  quantity  or  percentage  of  sea 
water,  including  but  not  limited  to, 
sounds,  bays,  lagoons,  bayous,  ponds 
and  estuaries. 

1.5.  Section  923.31  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)(1)  and 
(2)  to  read  as  follows: 

§923.31     Inland  boundaries. 

(a)*   •   ' 

(1)  Those  areas  the  management  of 
which  is  necessary  to  control  uses 
which  have  dired  and  significant 
impacts  on  coastal  waters,  or  are  likely 
to  be  affected  by  or  vulnerable  to  sea 
level  rise,  pursuant  to  section  923.11  of 
these  regulations. 
*        *        *        •        • 

(b)«  •  • 

(1)  Watersheds — A  state  may 
determine  some  uses  within  entire 
watersheds  which  have  direct  and 
significant  impact  on  coastal  waters  or 
are  likely  to  be  affected  by  or  vulnerable 
to  sea  level  rise.  In  such  cases  it  may  be 
appropriate  to  define  the  coastal  zone  as 
including  these  watersheds. 

(2)  Areas  of  tidal  influence  that 
extend  further  inland  than  waters  under 
saline  influence;  particularly  in 
estuaries,  deltas  and  rivers  where  u.ses 
inland  could  have  direct  and  significant 
impacts  on  coastal  waters  or  areas  that 


are  likely  to  be  affected  by  or  vulnerable 
to  sea  level  rise. 

•  •        «        •        « 

16.  Section  923.32  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  923.32    Seaward  boundaries. 

(a)  Requirnnwnts.  (1)  For  states 
adjoining  the  Great  Lakes,  the  seaward 
boundary  is  the  international  boundary 
with  Canada  or  the  boundaries  with 
adjacent  states.  For  ail  other  states 
participating  in  the  program,  the 
seaward  boundary  is  the  outer  limit  of 
.state  title  and  ownership  under  the 
Submerged  Lands  Act  (48  U.S.C.  1301  et 
seq),  the  Act  of  March  2,  1917  (48 
U.S.C.  749),  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America,  as  approved 
by  the  Act  of  March  24,  1976  (48  U.S.C. 
1681  note)  or  section  1  of  the  Ad  of 
November  10,  1963.  (48  U.S.C.  1705,  as 
applicable). 

•  •         •         •         « 

17.  Section  923.33  is  amended  by 
revising  paragraph  (c)(1)  introductory 
text  to  read  as  follows: 

§  923.33    Excluded  lands. 

•  *         •         *         • 

(c;)  General  comments.  (1)  The 
exclusion  of  Federal  lands  does  not 
remove  Federal  agencies  from  the 
obligation  of  complying  with  the 
con.sistency  provisions  of  section  307  of 
the  Act  when  Federal  actions  on  these 
excluded  lands  have  spillover  impacts 
that  affed  any  land  or  water  use  or 
natural  resource  of  the  coastal  zone 
within  the  purview  of  a  state's 
management  program.  Therefore,  states 
should  consider  mapping  the  following 
types  of  excluded  Federal  lands: 


Subpart  E— Authorities  and 
Organizations 

18.  Section  923.40  is  amended  by 
revising  the  second,  fifth  and  sixth 
.sentences  of  paragraph  (b),  and 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§  923.40    General. 

***** 

(b)  *   *  *  They  may  be  the  state 
agency  designated  pursuant  to  section 
306(d)(6)  of  the  Act,  other  state 
agencies,  regional  or  interstate  bodies, 
and  local  governments.  •  *   *  This 
demonstration  will  be  in  the  context  of 
one  or  a  combination  of  the  three 
control  techniques  specified  in  section 
306(d)(ll)  of  the  Act.  The  requirements 
related  to  section  306(d)(12)  are 
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described  in  §§923.42  through  923.44  of 
this  subchapter. 

(<;)  In  determining  the  adequacy  of  the 
authorities  and  organization  of  a  state's 
programs,  the  Assistant  Administrator 
will  review  and  evaluate  authorities  and 
organizational  arrangements  in  light  of 
the  requirements  of  this  subpart  and  the 
fir.dir.g  of  section  302ih)  of  the  Act. 
which  provides: 

iii  light  of  competing  demands  and  the 
urgent  need  to  protect  and  to  give  high 
priority  to  natural  systems  in  the  coastal 
zone,  present  state  and  local  in<ititiiti(>nal 
arrangenients  for  planning  and  regulating 
land  and  wafer  uses  in  sucli  areas  are 
inadequate. 

(d)  The  authorities  requirements  of 
the  Act  dealt  with  in  this  subpart  are 
those  contained  in  subsections 
306(dJ(2;(D)— Means  of  Control; 
306{d)(10)— Authorities;  306(d)(10)(A)— 
Control  Development  and  Resolve 
Conflicts;  306(d)(10)(B)— Powers  of 
Acquisition;  306(d)(ll)— Techniques  of 
Control:  and  307(fj— Air  and  Water 
Quality  Control  Requirements.  The 
organization  requirements  of  the  Act 
dealt  with  in  this  subpart  are  those 
contained  in  sections  306(d)(2)(F)— 
Organizational  Structure;  3U6(d)(b) — 
Designated  State  Agency;  and 
306(d)(7)— Organization. 

19.  Section  923.41  is  amended  by 
revising  paragraphs  (a),  (b)(1)  and  (b)(2) 
introductory  text  to  read  as  follows: 

§  923.41    Identification  of  autt^critles. 

(a)(1)  As  required  by  subsection 
306(d)(2)(D},  before  approving  a 
management  program  submitted  by  a 
coastal  state,  the  Secretary  shall  find 
that  the  management  program  includes 
an  identification  of  the  means  by  which 
the  state  proposes  to  exert  control  over 
the  land  uses  and  water  uses  referred  to 
in  paragraph  (B),  including  a  listing  of 
relevant  state  constitutional  provisions, 
laws,  regulations,  and  judicial 
decisions. 

(2)  As  required  by  subsection 
306(d)(10),  before  approving  a 
management  program  submitted  by  a 
coastal  state,  the  Secretary  shall  find 
that  the  state,  acting  through  its  chosen 
agency  or  agencies  (including  local 
governments,  area-wide  agencies, 
regional  agencies,  or  interstate  agencies) 
has  authority  for  the  management  of  the 
coastal  zone.  Such  authority  shall 
include  power: 

(i)  To  administer  land  use  and  water 
use  regulations  to  control  development 
to  ensure  compliance  with  the 
management  program,  and  to  resolve 
conflicts  among  competing  uses:  and 

(ii)  To  acquire  fee  simple  and  less 
than  fee  simple  interests  in  land,  waters, 
and  other  property  through 


condemnation  or  other  means  when 
necessary  to  achieve  conformance  with 
the  management  program. 
0))*   *   * 

(1)  Identify  relevant  state 
constitutional  provisions,  statutes, 
regulations,  case  law  and  such  other 
legal  instruments  (including  executive 
orders  and  interagency  agreements)  that 
will  be  used  to  carry  out  the  state's 
managpment  program. 

(2)  This  identification  will  include  the 
authorities  pursuant  to  sections 
306(d)(10)  a.nd  306(d)(ll)  of  the  Act 
which  require  a  state  to  have  the  ability 
to: 

»         •         •         *         • 

20.  Section  923.42  is  amended  by 
revising  paragraphs  (a)  and  (b) 
introductory  text  to  read  as  follows: 

§  923.42  State  establishment  of  criteria 
and  standards  for  local  implemenation — 
Tect^nique  A. 

(a)  As  required  by  subsection 
30G(d){ll).  before  approving  a 
management  program  submitted  by  a 
coastal  state,  the  Secretary  shall  find 
that  the  management  program  provides 
for  any  one  or  a  combination  of  general 
techniques  for  control  of  land  uses  and 
water  uses  within  the  coastal  zone.  The 
first  such  control  technique,  at 
subsection  306(d)(ll)(A),  is  state 
establishment  of  criteria  and  standards 
for  local  implementation,  subject  to 
administrative  review  and  enforcement. 

(b)  There  are  5  principal  requirements 
associated  with  use  of  the  control 
technique  at  subsection  306(d)(ll)(A). 
They  are  that: 

•        •        •         •         • 

21.  Section  923.43  is  amended  by 
revising  paragraph  (a),  the  first  sentence 
of  paragraph  (b)  introductory  text  and 
the  second  sentence  of  paragraph 
{c)(2)(i)  to  read  as  follows: 

§  923.43    Direct  state  land  and  water  us« 
planning  and  regulation — Technique  B. 

(a)  As  required  by  subsection 
306(d)(ll),  before  approving  a 
management  program  submitted  by  a 
coastal  state,  the  Secretary  shall  find 
that  the  management  program  provides 
for  any  one  or  a  combination  of  general 
techniques  for  control  of  land  and  water 
uses  within  the  coastal  zone.  The 
second  such  control  technique,  at 
subsection  306(d)(ll)(B),  is  direct  state 
land  and  water  use  planning  and 
regulation. 

(b)  Control  technique  subsection 
306(d)(ll)(B)  of  the  Act  allows  for  direct 
state  control  of  land  and  water  uses 
subject  to  the  management  program  on 
the  basis  of  direct  state  authority. 
***** 

(c)*  •   • 


*      •      • 


(2)*   *   * 

(i)  *   •   *  It  will  be  sufficient  if  any  of 
the  following  can  act  to  ensure 
compliance:  The  state  agency 
designated  pursuant  to  sub.':ertion 
306(d)(6)  of  the  Act,  the  state's  Attorney 
General,  another  state  agency,  a  local 
government,  or  a  citizen. 
•        •        ft        •        * 

22.  Section  923.44  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  923.44    State  review  on  a  case-by-casa 
basis  of  actions  affecting  land  and  water 
uses  subject  to  ttie  management  program — 
Technique  C. 

(a)  As  required  by  subsection 
306(d)(ll),  before  approving  a 
management  program  submitted  by  a 
coastal  state,  the  Secretary  shall  find 
that  the  management  program  provides 
for  any  one  or  a  combination  of  general 
techniques  for  control  of  land  and  water 
uses  within  the  coastal  zone.  The  third 
such  control  technique,  at  subsection 
306(d)(l  1)(C).  is  state  administrative 
review  for  consistency  with  the 
management  program  of  all 
development  plans,  projects,  or  land 
and  water  use  regulations,  including 
exceptions  and  variances  thereto, 
proposed  by  any  statte  or  local  authority 
or  private  developer,  with  power  to 
approve  or  disapprove  after  public 
notice  and  an  opportunity  for  hearings. 
***** 

23.  Section  923.4.5  is  amended  by 
revising  paragraph  (a),  by  removing 
paragraph  (b)(2).  by  redesignating 
paragraph  (b)(3)  as  paragraph  (b)(2)  and 
revising  it  to  read  as  follows: 

§  923.45    Air  and  water  pollution  control 
requirements. 

(a)  As  required  by  subsection  307(0. 
notwithstanding  any  other  provision  of 
the  title,  nothing  in  the  title  shall  in  any 
way  affect  any  reouirement: 

(1)  Established  by  the  Federal  Water 
Pollution  Control  Act.  as  amended,  or 
the  Clean  Air  Act,  as  amended,  or 

(2)  Established  by  the  Federal 
Government  or  by  any  state  or  local 
government  pursuant  to  such  Acts.  Such 
requirements  shall  be  incorpoicted  in 
any  program  developed  pursuant  to  this 
title  and  shall  be  the  water  pollution 
control  and  air  pollution  control 
requirements  applicable  to  such 
program. 

(b)  General  comments.  *  *  * 
(2)  Water  quality  standards  are 

established  by  EPA  promulgation  or 
approval  of  state  standards,  taking  into 
consideration  public  water  supplies, 
protection  and  propagation  of  fish, 
shellfish  and  wildlife,  recreation, 
agriculture,  industry  and  navigation. 
EPA  itself  develops  standards  on 
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effluent 
p>erfonna»ce 
standards 
standards 


limitations,  new  source 

standards,  pre-treatment 
and  toxic  pollutant  discharge 


24.  Sec  ion  9Z3.46  is  amended  by 
revising  p  ar?graphs  (a),  (c)(1)  and  (c)(2) 
to  read  as  follows: 

§923.46    Ctrganizatlonal  Structure. 

(a)(1)  A  ;  required  by  subsection 
30f>(d)(2i(  =■).  before  approving  a 
managem  snt  program  submitted  by  a 
coastal  St;  te,  the  Secretary  shall  find 
that  the  n  anagement  program  includes 
a  descript  on  of  the  organizational 
structure  )ropGsed  to  implement  surh 
managom  snt  program,  including  the 


responsib 


§923.47 

(a)  As  r. 
306(dj(t,j, 
management 
coastal  st 
that  the  G^vemc 
designate 
receive  an 
implemen 


SUBPART 
PUBLIC  ir, 
NATIOf. 


A  . 


revising 
the  third 


lities  and  interrelationships  of 


local,  aret  wide,  state,  regional  and 
interstate  agencies  in  the  management 
process. 

(2)  As  n  iquired  by  subset:tion 
3C6(d)(7).  before  approving  a 
managc-mi  nt  program  submitted  by  a 
coa.stal  stt  te.  the  Secretary  shall  find 
that  the  st  ite  is  organized  to  implement 
the  manaj  Bment  program. 

(c)  PcqiVremsnts.  (1)  States  must 
describe  t  le  organizational  structure 
that  will  b  e  used  to  implement  and 
administe  •  the  management  program 
including  3  discussion  of  those  state  and 
ether  agerjcies,  including  local 
that  will  have 
ity  for  administering, 
md/or  monitoring  those 
or  techniques  required 
t  the  following  subsections  of 
3f6(d)(3)(B);  306(d)(10); 
(A)and(B);  306(d)  (11)  and 
07(f). 
must  describe  the 
p  of  these  administering 
I  the  state  agency  designated 
subsection  306(dj(6)  of  the 


ager  aes 
governme  its 
responsibll 
enforcing 
authontie  i 
pursuant 
the  Act 
306(d)(10 
(12);  and 

(2)  Stat^; 
relationsh 
agencies  t 
pursuant 
Act. 

25.  Sect  on  923.47(a)  is  amended  by 
revising  p  iragraph  (a)  to  read  as  follows: 


tDI 


qeslgnatetS  state  agency. 

juired  by  subsection 
lefore  approving  a 

program  submitted  by  a 
,  the  Secretary  shall  find 

r  of  the  state  has 
a  single  state  agency  to 
1  administer  the  grants  for 
ing  the  management  program. 


F— COORDINATION, 
VOLVEMENT  AND 
INTEREST 


26.  Se»;l|on  923.50  is  amended  by 

pi  ragraphs  (a),  (b)(2),  (b)(3)  and 
s  :ntence  of  paragraph  (d)  and 


by  adding  paraf^phs  (b)(4)  and  (b)(5)  to 
read  as  follows: 

§923.50    General. 

(a)  As  required  by  Section  303,  the 
Congress  finds  and  def:lares  that  it  is  the 
national  policy: 

(1)  To  preserve,  protect,  develop,  and, 
where  possible,  to  restore  or  enhance 
the  resources  of  the  Nation's  coastal 
zone  for  this  and  succeeding 
generations; 

(2)  To  encourage  and  assist  the  states 
to  exercise  effectively  their 
respon.sibilities  in  the  coastal  zone 
through  the  development  and 
implementation  of  management 
programs  to  achieve  wise  u.'Je  of  the  land 
and  water  resources  of  the  coastal  zone, 
giving  full  consideration  to  ecological, 
cultural,  historic,  and  esthetic  values  as 
well  as  to  needs  for  compatible 
economic  development; 

(3)  To  encourage  the  preparation  of 
special  area  management  plans  which 
provide  for  increased  specificity  in 
protecting  significant  natural  resources, 
reasonable  coastal-dependent  economic 
growth,  improved  protection  of  life  and 
property  in  hazardous  areas,  including 
those  areas  likely  to  be  affected  by  land 
subsidence,  sea  level  rise,  or  fluctuating 
water  levels  of  the  Great  Lakes,  and 
improved  predictability  in 
governmental  decisionmaking; 

(4)  To  encourage  the  participation  and 
cooperation  of  the  public,  state  and 
local  governments,  and  interstate  and 
other  regional  agencies,  as  well  as  of  the 
Federal  agencies  having  programs 
affecting  the  coastal  zone,  in  carrying 
out  the  purposes  of  this  Act; 

(5)  To  encourage  coordination  and 
cooperation  with  and  among  the 
appropriate  Federal,  .state,  and  lw,al 
agencies,  and  inJemational 
organizations  where  appropriate,  in 
collection,  analysis,  synthesis,  and 
di.ssemination  of  civasta!  managemr nt 
information,  research  results,  and 
technical  assistance,  to  support  state 
and  Federal  regulation  of  land  use 
practices  affecting  the  coasta!  and  ocean 
n;.sources  of  the  United  States;  and 

(6)  To  respond  to  changing 
circumstances  affecting  the  coastal 
environment  and  coastal  resource 
management  by  encouraging  states  to 
consider  su(.h  issues  as  ocean  uses 
potenti.iliy  affecting  the  coastal  zone. 

(b)*   *  * 

(2)  The  achievement  of  wise  use  of 
coastal  land  and  water  resources  with 
full  consideration  for  ecological, 
cultural,  historic,  and  aesthetic  values 
and  needs  for  compatible  economic 
development; 

(3)  Tne  involvement  of  the  public,  of 
Federal,  state  and  local  governments 


and  of  regional  agencies  in  the 
development  and  implementation  of 
coastal  management  programs; 

(4)  The  management  of  coastal 
devotopnient  to  improve,  safeguard,  and 
restore  coast;d  water  quality;  and 

(5)  The  study  ai.d  development  of 
plans  for  addressing  the  adverse  effects 
of  land  subsidence  end  .sea  level  rise. 

*         »        *        •        * 

(d)  *   *   *  This  subpart  addresses  the 
requirements  of  the  following 
subsections  of  the  Act:  3G6(d)(l)— 
Opportunity  for  Full  Participation; 
306(d)(3](A)— Flan  Coordination; 
30r.{d)(3)(ri)— Continued  State-Lo«;al 
Consultation;  3;)S(d)(4)— Public 
Hearings;  306(d)(8)— Consideration  of 
the  National  hitere.st  in  Facilities; 
307(h} — Federal  Consultation;  and 
307(h)— Mt-dialion. 

27.  Section  923.51  is  amended  by 
revising  paragraph  (a),  the  first  sentence 
of  paragraph  (b),  paragraph  (d) 
introductory  text  and  (d)(5)(vii)  to  read 
as  follows: 

§  923.51     Federal-state  consultation. 

(a)(1)  As  required  by  subsection 
306(d)(1).  before  approving  a 
management  program  submitted  by  a 
coastal  state,  the  Secretary  shall  find 
that  the  state  has  developed  and 
adopted  a  management  program  for  its 
coastal  zone  with  the  opportunity  of  full 
participation  by  relevant  Federal 
agencies. 

(2)  As  required  by  section  307(b),  the 
Secretary  shall  not  approve  the 
management  program  submitted  by  a 
stite  pursuant  to  section  306  unless  the 
views  of  Federal  agencies  principally 
affected  by  such  program  have  been 
adeouafely  considered. 

(b)  The  requirements  of  subsections 
306(d)(1)  and  307(b)  of  the  Act  and 
those  of  subsections  307  (c)  and  (d) 
establish  reciprocal  State- Federal 
relationships.*   *  * 
***** 

(d)  Roqiiirementf;.  In  order  to  addre:..s 
that  portion  of  subsection  306(d)(1)  of 
the  Act  that  deals  with  Federal  agency 
participation,  each  state  mu.st: 

***** 

(5)  *    *    • 

(vii)  Federally  developed  or  assisted 
plans  that  must  be  coordinated  with  the 
management  program  pursuant  to 
subsection  306(d)(3)  of  the  Act. 

***** 

28.  Section  923.52  is  amended  by 
revising  paragraphs  (a)  and  fb)(3)  to  read 
as  follows: 

§  923.52    ConsideraUon  of  the  national 
interest  in  facilities. 

(a)  As  required  by  subsection 
30B(d)(H),  the  management  program 
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provides  for  adequate  consideration  of 
the  national  interest  involved  in 
planning  for.  and  managing  the  coastal 
zone,  including  the  siting  of  facilities 
such  as  energy  facilities  which  are  of 
greater  than  local  significance.  In  the 
ca.se  of  energy  facilities,  the  Secretary 
shall  find  that  the  state  has  given 
consideration  to  any  applicable  national 
or  interstate  energy  plan  or  program, 
(b)*    *   * 

(1)  Indicate  how  and  where  the 
consideration  of  the  national  interest  is 
reflected  in  the  substance  of  the 
management  program.  In  the  case  of 
ene.-^y  facilities  in  which  there  is  a 
national  interest,  the  program  must 
indicate  the  consideration  given  any 
national  or  interstate  energy  plans  or 
programs  which  are  applicable  to  or 
atfert  a  state's  coastal  zone. 
•        •        *         *        * 

2-:}.  Sw  tion  923.53  is  aniended  by 
revising  paragraph  (a)(1)  to  rend  as 
follows: 

§  923.53    Federal  consistency  procedures. 

(a)  *    ♦    * 

(1)  .\n  indication  of  whtther  the  stale 
ngercy  designated  pursuant  to 
suhse(  iion  306(d){6)  of  the  Act  or  a 
single  other  agency  will  handle 
consistency  review  (.see  15  CFR  930.18); 


.''!).  Section  923.54  is  amended  by 
revising  paragraph  (di  to  read  as 
follows: 

§923.54    Mediation. 


(dj  If  a  serious  disngreement  persists, 
the  Secretary  or  other  head  of  a  relevant 
Federal  agency,  or  the  Governor  or  the 
iiead  of  the  state  agency  designated  by 
the  Governor  as  administratively 
respo.isihie  for  program  development  (if 
a  state  still  is  receiving  seclion  305 
prr.gra;n  development  grants)  or  for 
progra.n  implementation  (if  a  state  is 
receiving  section  30fi  program 
implementation  grants)  may  notify  the 
Secretary  in  writing  of  the  existence  of 
a  serious  disagreement,  and  may  request 
that  the  Secretary  seek  to  mediate  the 
serious  disagreement.  A  copy  of  the 
written  request  must  be  sent  to  the 
agency  with  which  the  requesting 
agency  disagrees  and  to  the  Assistant 
Administrator. 


31.  Section  923.55  is  amended  by 
revising  paragraph  (a)  and  tlie  tirst 
sentence  of  paragraph  (b)  to  read  as 
follows: 


§  923.55    Full  participation  by  state  and 
local  governments,  interested  parties  and 
the  general  public. 

(a)  As  required  by  subsection 
306(d)(1).  before  approving  a 
management  program  submitted  by  a 
coastal  state,  the  Secretary  shall  find 
that  the  state  has  developed  and 
adopted  a  management  program  for  its 
coastal  zone  with  the  opportunity  of  full 
participation  by  state  agencies,  local 
governments,  regional  organizations, 
port  authorities,  and  other  intere.sted 
public  and  private  parties. 

(b)  Requirements.  In  addition  to 
consultation  with  Federal  agencies, 
subsection  30(i(d)(l)  of  the  Act  requires  • 
that  the  opportunity  for  full 
participation  in  program  development 
be  provided  state  agencies,  local 
governments,  regional  commissions  and 
organizations,  and  other  interested 
public  and  private  parties.   *   *    • 

•         •         •         •         • 

32.  Section  923.56  is  amended  by 
revising  paragraphs  (a)  and  (b)(1)  to  read 
as  follows: 

§923.56    Plan  coordination. 

(a)  As  required  by  subsection 
306(d)(3)(A).  before  approving  a 
management  program  submitted  by  a 
coastal  state,  the  Secretary  shall  find 
that  the  state  has  coordinated  its 
program  with  local,  areawide.  and 
inte.-state  plans  applicable  to  areas 
within  the  coastal  zone — 

(1)  existing  on  January  1  of  the  year 
in  which  the  slate's  management 
program  is  submitted  to  the  Secretary: 
and 

(2)  v.hich  have  been  developed  by  a 
lor.d  governm.ent.  an  areawide  agent  y.  a 
regional  agency,  or  an  interstate  agencv. 

(1,)  *   *   *  ' 

( 1)  Identify  local  govRrnments, 
are,i  wide  agencies  and  regional  or 
interstate  agencies  which  have  plans 
affecting  the  coastal  zone  in  effect  on 
January  1  of  the  year  in  which  the 
management  program  is  submitted; 
*        «        *         •        » 

33.  Section  923.57  is  amended  by 
revising  paragraphs  (a),  (b)(1).  (b)(2)(i) 
and  (b)(2)(iv)  to  read  as  follows: 

§923.57    Continuing  consultation. 

(a)  As  required  by  subsection 
306(d)(3)(B),  before  approving  a 
management  program  submitted  by  a 
( oastal  state,  the  Secretary  shall  find 
that  the  state  has  established  an 
effective  mechanism  for  continuing 
ccnsuitatien  and  coordination  between 
tlie  management  agency  designated 
pursuant  to  paragraph  (6)  of  section 
Jut)(J)  and  with  local  governments, 
interstate  agencies,  regiuiidl  agencies, 
and  areawide  agencies  within  the 


coastal  zone  to  assure  the  full 
participation  of  those  local  governments 
and  agencies  in  carrying  out  the 
purposes  of  this  title;  e.vcept  that  the 
Secretary  shall  not  find  any  mechanism 
to  be  effective  for  purposes  of  this 
paragraph  unless  it  requires  that: 

(1)  the  management  agency,  before 
implementing  any  management  program 
decision  which  would  confiict  with  any 
local  zoning  ordinance,  decision,  or 
other  action,  shall  send  a  notice  of  the 
management  program  decision  to  any 
local  government  whose  zoning 
authority  is  affected; 

(2)  within  the  30-day  period 
commencing  on  the  date  of  receipt  of 
that  notice,  the  local  government  may 
submit  to  the  management  agency 
v.ritten  comments  on  the  management 
program  decision,  and  any 
recommendation  for  alternatives;  and 

(3)  such  management  agency,  if  any 
comments  are  submitted  to  it,  w  ithin 
the  3C-day  period,  by  any  lo<:al 
government: 

(i)  shall  consider  the  comments: 

(ii)  may,  in  its  discretion,  hold  a 
public  hearing  on  the  comments;  and 

(iii)  may  not  take  any  action  within 
the  30-day  peiiod  to  implement  the 
management  program  decision. 

(b)  Reqiiirernems.  (1)  Establish  a 
mechanism  or  mechanisms  which  will 
provide  for  continuing  consultation  and 
coordination  after  program  approval 
between  local  governments,  regional, 
a.'^eawide.  multi-state  and  other  state 
agencies  with  activities  in  the  coastal 
zone  and  the  state  agency  designated 
pursuant  to  subsection  306(d)(6)  of  the 
Act;  «y> 

(2)   *    •    * 

(i)  'Management  agency"  refers  to  the 
state  agency  designated  to  the  Governor 
pursuant  to  subsection  306(d)(6)  of  the 
Act  and  to  any  other  state  agency 
responsible  for  implementing  a 
management  program  decision; 

•  •        •        »        • 

(iv)  "Local  government  "  refers  to 
these  defined  in  section  304(11)  of  the 
Act  which  have  some  form  of  zoning 
authority. 

•  •        •         •         • 

34.  Section  923.58  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§922.58    Public  hearings. 

(a)  As  required  by  subsections 
306(d)(1)  and  306(d)(4).  before 
approving  a  management  program 
submitted  by  a  coastal  state,  the 
Secretary  shall  find  that  the  state  has 
developed  and  adopted  a  management 
program  for  its  coastal  zone  after  notice, 
and  with  the  opportunity  of  full 
participation  by  relevant  Federal 
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state  agencies,  local 
nts,  regional  organizations, 
ies,  and  other  interested 
d  individuals,  public  and 
ich  is  adequate  to  carry  out 
of  the  Act  and  is  consistent 
)olicy  declared  in  section  303; 
find  that  the  state  has  held 
^rings  in  the  development  of 
jement  program. 


3,5.  Suf  part  G  is  revised  to  read  as 
follows: 

Subpart  ki — Environmental  Review 


n  2nt 


a  1 


<i! 


§923.F.O    Environmental  assessment 
■  irements.  All  state 

program  submissions  must 
environmental  assessment  at 
submission  of  the 
Hit  program  to  OCRM  for 
review.  In  accordance  with 
Council  on  Environmental  Quality 
ioi  s,  40  CFR  1506.5  (a)  and  (b). 
i  ronmental  assessments  shall 
e  following  information: 
sv  mmary  of  the  state's 


(a)Fq 
managti 
contain 
the  time 
managemfi 
threshol 
the 

regulat 
state  env 
contain 
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tl 


management  program; 
ef  discussion  of  the  need  for 


(2)Ab 
the  state' 
program; 


participation  in  the  Federal 


(3)  A  succinct  description  of  the 
environment  to  be  affected  by  program 
implementation; 

(4)  A  description  and  discussion  of 
the  major  alternatives  which  were 
considered  by  the  state  in  developing 
the  coastal  management  program; 

(5)  A  discussion  of  the  environmental 
impacts  of  implementing  the  program; 

(6)  A  listing  of  agencies  or  persons 
consulted  in  determining  the  impacts  of 
the  management  program. 

(b)  General  comments.  OCRM  will 
independently  evaluate  the  state's 
environmental  assessment  and  use  as 
much  as  possible  in  developing  an  EIS 
on  the  management  program.  An  EIS 
will  be  produced  for  all  state  programs 
submitted  for  306  approval.  The  timing 
and  review  procedure  for  the  EIS  are 
discussed  in  §923.72. 

36.  Section  923.70  is  revised  to  read 
as  follows: 

Subpart  H— Review/Approval 
Procedures 

§  923.70    General. 

The  purpose  of  this  subpart  is  to 
describe  the  process  of  state  program 
review  and  approval  following 
submission  of  a  state's  management 


program  to  the  Assistant  Administrator. 
Because  the  review  process  involves 
preparation  and  dissemination  of  draft 
and  final  environmental  impact 
statements  and  lengthy  Federal  agency 
review;  states  should  at  least  anticipate 
that  it  normally  will  take  7  months 
between  the  lime  a  state  first  submits  a 
draft  management  program  to  OCRM  for 
threshold  review  and  the  point  at  which 
the  Assistant  Administrator  makes  a 
final  decision  on  whether  to  approve  tht' 
management  program.  Certain  factors 
will  contribute  to  lengthening  or 
shortening  this  time  table;  these  factors 
are  discu-ssed  in  the  sections  that  follow 
This  subpart  also  provides  guidance  on 
a  recommended  format  for  the  program 
document  submitted  to  the  Assistant 
Admini.strator  for  review  and  approval. 

37.  Section  923.71  is  amended  by 
revising  Table  2  in  paragraph  (b)  and 
paragraph  (c)(4)  (i)  through  (vi),  and 
removing  paragraph  (d)  to  read  as 
follows: 

§  923.71     Recommended  format  for 
program  submission. 


(b) 


Table  2.  Chart— Findings  Necessary  for  Section  306  Approval 


Section  of  ttie  act 


Associated 

sectJon(s)  of  these 

regulations 


Section  304(d)  wt«ch  includes: 
306(d)  2)(A):  Boundaries 
306(d}  2)(B);  Uses  sutjject  to  management 
306(d)  2)(C):  Areas  of  particular  concern 
306(d)  2)(D):  Means  of  control 
306(d)  2)(E):  Guidelines  on  priorities  of  uses 
306(d)  2}{f):  Organizational  strtx:ture 
306(d)  2)(G):  Shorefront  planriing  process 
306(d)  2i(H):  Energy  facility  planrur^  process 
306(d)  2)(l):  Erossan  planning  process 
306(d)  1):  Notice:  full  pa.'licipation,  consistent  with  sec. 


303 


306(c3)l3)(A)-  Plan  coordination 

306(J)  3)(B);  Ccntlnuing  consultation  mechanisms 

4):  Public  hearings 
d)  5):  Gi*err:atorial  review  and  approval 

6):  Designattcn  of  reapient  agency 

7):  Organization 

iO):  Authontie: 

3):  Adequate  consideration  of  rational  interest 
):  Areas  tor  pr-sen/atioarestoration 

10)(A):  Administer  regulatior^,  co.ntrol  development,  resolve  contlictE 

1C)(B;:  Powers  of  acquisition,  if  necessary 

11).  Tect>n:que  of  control 

12);  Uses  of  regional  benefit 


d)  9 


306(d) 

306^ 

3CG(d) 

3C6;j, 

306  (d; 

305  ;di 

30 

306(d) 

306(0) 

3CG(d) 

306(3; 

Stction  30' 
3C7;ti) 
307(i) 


which  inc'iides: 

Adequate  cor.side.'ation  of  Federat  agency  views  . 

Incorporation  of  air  and  water  quality  require.Tients 


923.31-S23.34 

923.11 

923.21-923  23 

923.41 

92351 

923.46 

923.24 

923.13 

923.25 

923.3.923.51, 

923.55.  &  92358 
923.56 
923.57 
923.58 
923.48 
92347 
923.45 
923.41 
923.52 
923.22 
923.41 
923.11 

923  42-923.44 
053.12 

923.51 
923.45 


(c) 
(4) 


(i)  Boiindarit's.  The  rcquirtments  of 
subsection  30f)(d)(2)(A)  of  the  Act  and 
Subpart  D  of  these  regulations  should  he 


addressed.  States  may  want  to  indii^itt- 
here,  or  as  part  of  the  ELA.  major 
bounriarv  alternatives  considered. 
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General  maps  of  the  management 
boundaries  and  of  excluded  Federal  ■ 
lards,  ifprovided.  are  recommended  for 
indiLsion  in  this  section  (or  if  more 
easily  handled  as  a  separate  appendix, 
their  ln(,ation  in  the  appendix  should  be 
indicated  in  this  section). 

(ii;  Usos  subject  to  manngcment.  The 
requirements  of  subse<;tions 
306(d)'.;)(B).  306(d){2)(H).  and 
30fi(d)(t2)  of  the  Act  and  related 
sections  923.11  through  923.13  of  these 
regulations  should  be  addressed. 

(iii)  Special  management  areas.  The 
requirements  of  subsections 
30G(d)(2){C).  306(d)(2)(E),  306(d)(2(G). 
306(d)(2)(I),  and  306(d)(9)  and  the 
associated  requirements  of  Subpart  C  of 
these  regulations  should  be  addressed. 
States  are  encouraged  to  include 
generalized  maps  located  designated 
Areas  of  Particular  Concern. 

(iv)  Authorities  and  organization.  The 
requirements  of  subsections 
3C6(d)(2)(D).  306(d)(2)(F).  306(d)(6). 
306(d)(10).  306(d)(ll),  and  307(f)  of  the 
Act  and  the  associated  requirements  of 
Subpart  E  of  these  regulations  should  be 
addressed.  This  should  include  a 
discussion  of  tiie  administrative  and 
legal  bases  that  will  be  used  to 
implement  and  insure  enforcement  of 
and  compliance  with  the  policies  of  the 
management  program.  This  section 
should  include,  as  applicable, 
discussion  of  six  types  of  legal 
authorities:  state  legislation,  state 
agency  regulations,  gubernatorial 
executive  orders,  interagency 
agreements,  significant  judicial 
decisions  and  significant  constitutional 
provisions.  With  respect  to  the 
organization  structure  that  will  be  used 
to  implement  the  management  program, 
this  section  should  include  a  discussion 
of  the  roles  and  responsibilities  during 
the  program  implementation  of  the  state 
agency  designated  pursuant  to 
subsection  30G(d)(e)  of  the  Act  and  of 
other  state,  local  or  regional  agencies 
that  will  be  involved  in  carrying  out  the 
management  program.  The  relationship 
of  the  designated  state  agency  to  these 
other  agencies  also  should  be  described. 

(v)  Consultation,  participation  and 
national  interests.  The  requirements  of 
subsections  306  (d)(1)  through  (d)(4), 
306(d)(8)  and  307(b)  of  the  Act  and  the 
related  requirements  of  Subpart  F  of 
these  regulations  should  be  addressed. 
Included  herein  should  be  a  summary  of 
consultation  efforts  with  relevant 
Federal  and  state  agencies,  local 
governments,  regional,  areawide  and/or 
interstate  entities.  A  summary  of  public 
information  and  participation  during 
program  development  should  be 
included.  Also  included  herein  should 
be  discussions  of  national  interest 


considerations;  what  procedures  the 
state  will  use  to  implement  the  Federal 
consistency  provisions  of  the  Act;  and 
what  mechanisms  will  be  used  to  insure 
continued  governmental  consultation 
and  public  participation  after  program 
approval.  Detailed  documentation 
regarding  a  number  of  the  requirements 
addressed  in  this  section  can  be 
reserved  for  appendices. 

(vi)  Miscellaneous.  Normally,  states 
will  address  the  requirements  of 
subsection  306(d)(5)  and  related  section 
923.48  in  the  gubernatorial  transmittal 
that  will  accompany  the  program 
submission. 

38.  Section  923.73  is  revised  to  read 
as  follows: 

§923.73    Miscellaneous. 

The  timelines  laid  out  in  §  923.72  may 
be  shortened  if  reduction  of  the  time 
allotted  to  review  environmental  impact 
statements  is  proposed  consistent  with 
applicable  procedures  and  guidelines  of 
CEQ  and  their  concurrence  is  requested. 
Reductions  in  review  time  normally  are 
limited  to  emergency  circumstances  or 
conditions  which  would  result  in 
impaired  program  effectiveness. 

§§  923.74, 923.75.  923.76    [Removed] 

39.  Sections  923.74,  923.75  and 
923.76  are  removed. 

40.  Section  923.80  is  amended  by 
redesignating  paragraph  (c)  as'paragraph 
(d),  revising  paragraph  (b),  and  adding 

a  new  paragraph  (c)  to  read  as  follows: 

Subpart  I — Amendments  to  and 
Termination  of  Approved  Management 
Programs 

§923.80    General. 

»         •         ♦         •         « 

(b)  As  required  by  subsection  306(e), 
any  coastal  state  may  amend  or  modify 
a  management  program  which  it  has 
submitted  and  which  has  been  approved 
by  the  Secretary  under  this  subsection, 
subject  to  the  following  conditions: 

(1)  The  state  shall  promptly  notify  the 
Secretary'  of  any  proposed  amendment, 
modification,  cr  other  program  change 
and  submit  it  for  the  Secretary's 
approval.  The  Secretary  may  suspend 
all  or  part  of  any  grant  made  under  this 
subsection  pending  state  submission  of 
the  proposed  amendment,  modification 
or  other  program  change. 

(2)  Within  30  days  after  the  date  the 
Secretary  receives  any  proposed 
amendment,  the  Secretary  shall  notify 
the  state  whether  the  Secretary  approves 
or  disapproves  the  amendment,  or 
whether  the  Secretary  finds  it  is 
necessary  to  extend  the  review  of  the 
proposed  amendment  for  a  period  not  to 
exceed  120  days  after  the  date  the 


Secretar>-  received  the  proposed 
amendment.  The  Secretary  may  extend 
this  period  only  as  necessary  to  meet  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U  S.C.  4321  et  seq.).  If  the  Secretary 
does  not  notify  the  coastal  state  that  the 
Secretary  approves  or  disapproves  the 
amendment  within  that  period,  then  the 
amendment  shall  be  conclusively 
presumed  as  approved. 

(3)(i)  Except  as  provided  in  paragraph 
(3)(ii).  a  coastal  state  may  not 
implement  any  amendment, 
modification,  or  other  change  as  part  of 
its  approved  management  program 
unless  the  amendment,  modification,  or 
other  change  is  approved  by  the 
Secretary  under  this  paragraph. 

(ii)  The  Secretary,  after  determining 
on  a  preliminary  basis,  that  an 
amendment,  modification  or  other 
change  which  has  been  submitted  for 
approval  under  subsection  306(e)  is 
likely  to  meet  the  program  approval 
standards,  may  permit  the  state  to 
expend  Funds  awarded  under  subsection 
306(e)  to  begin  implementing  the 
proposed  amendment,  modification,  or 
change.  This  preliminary  approval  shall 
not  extend  for  more  than  6  months  and 
may  not  be  renewed.  A  proposed 
amendment,  modification,  or  change 
which  has  been  given  preliminary 
approval  and  is  not  finally  approved 
under  this  paragraph  shall  not  be 
considered  an  enforceable  policy  for 
purposes  of  subsection  307  of  the  Act. 

(c)  As  required  by  subsection  312(d). 
the  Secretary  shall  withdraw  approval 
of  the  management  program  of  any 
coastal  state  and  shall  withdraw 
financial  assistance  available  to  that 
state  under  this  title  as  well  as  any 
unexpended  portion  of  such  assistance, 
if  the  Secretary  determines  that  the 
coastal  state  has  failed  to  take  the 
actions  referred  to  in  subsection 
312(c)(2)(A). 
•        •        •        •        • 

41.  Section  923.81  is  amended  by 
revising  paragraphs  (a)  and  (b)(3)(ij  to 
read  as  follows: 

§  923.81     Requests  for  amendments. 

(a)  Etquirement.  Requests  for 
amendments  shall  be  submitted  to  the 
Assistant  Administrator  by  the  Governor 
of  a  coastal  state  with  an  approved 
management  program  or  by  the  head  of 
the  state  agency  (designated  pursuant  to 
subsection  306(d)(6))  if  the  Governor 
had  delegated  this  responsibility  and 
such  delegation  is  part  of  the  approved 
management  program. 

(b)  *   *   • 
(3)*    •   * 

(i)  At  least  one  public  hearing  must  be 
lield  on  the  proposed  amendment. 
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pursuant  to  Subsection  306(d)(4)  of  the 
Act. 


42.  Sectio) 
revising  pan :; 
(a)(l)(v)(D), 
follows: 


923.82  is  amended  by 
graphs  (a)(l)(i)(A). 
a)(2),  (b)  and  (c)  to  read  as 


he  management  of  which  is 
control  uses  with  direct 
impacts  on  coastal 
likely  to  be  affected  by 
to  sea  level  rise; 


ficint 
anas 


S  923.B2    Ain|Bndment  review/appf oval 
procedures. 

(a)*   *   • 

(1)"   '  * 

(i)'   *   • 

(A)  Areas 
necessary  to 
and  signi 
waters  or 
or  vulnerably 
* 

(v) 

(D)  In  the  iase  of  energy  facilities, 
consideratio  i  of  any  applicable 
interstate  en  irgy  plan  or  program  (see 
§  923.52(c)(3)). 

(2)  The  procedural  requirements  of 
section  306((i)  of  the  Act  have  been  met. 
Theseproc»  lural  requirements  are  that: 

(i)  The  sta  e  has  developed  the 
amendment  ivith  the  opportunity  for 
full  participation  by  relevant  Federal 
agencies,  sta  ie  agencies,  local 
government! ,  regional  organizations, 
port  authoril  ies,  and  other  interested 
public  and  p  rivate  parties  (subsection 
306(d)(1)); 

(ii)  The  .st^te  has  coordinated  the 
amendment  ivith  local,  area-wide  and 
interstate  ph  us  applicable  to  areas 
within  the  C(  »astal  zone  affected  by  the 
amendment  uid  existing  on  January  1  of 
the  year  in  v  hich  the  amendment 
request  is  su  Emitted  (subsection 
306(d)(3)(A)  ; 

(iii)  Notice  has  been  provided  and  a 
public  hearing  held  on  the  proposed 
amendment  subsections  306(d)(1), 
306(d)(3)  an(   306(d)(4));  and 

(iv)  The  G  >vemor  or  the  head  of  the 
state  agency,  designated  pursuant  to 
subsection  3  )6(d)(6),  has  reviewed  and 
approved  th(  proposed  amendment 
(subsection  :  06(d)(5)). 

(b)  If  the  /^  ssistant  Administrator,  as 
a  preliminar ;  matter,  determines  that 
the  managen  lent  program,  if  changed, 
would  no  loi  iger  constitute  an 
approvable  [  rogram,  or  if  any  of  the 
procedural  r  jquirements  of  section 
306(d)  of  tht  Act  have  not  been  met,  the 
Assistant  Ac  ministrator  shall  advise  the 
slate  in  writi  ng  of  the  reasons  why  the 
amendment  -equest  cannot  be 
considered.  *  *  * 

(c)  If  the  ^  ssistant  Administrator,  as 
a  preliminar  t  matter,  determines  that 
the  managen  cnt  program,  if  changed, 
would  still  c  institute  an  approvable 
program  anc  that  the  procedural 
requirement  i  of  section  306(d)  of  the 


Act  have  been  met,  the  Assistant 
Administrator  will  then  determine, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  as  amended, 
whether  an  envirormiental  impact 
statement  (EIS)  is  required.  •  •  • 

43.  Section  923.83  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 

§  923^    Mediation  of  afnendments. 

***** 

(b)  Mediation  may  be  requested  by  a 
Governor  or  head  of  a  state  agency 
designated  pursuant  to  subsection 
306(d)(6)  or  by  the  head  of  a  relevant 
Federal  agency.  •  •  * 
***** 

44.  Section  923.90  is  amended  by 
revising  paragraphs  (e)  and  (0  to  read  as 
follows: 

Subpart  J — AppNcations  for  Program 
Development  or  Implementation 
Grants 

§  923.90    General. 

***** 

(e)  For  purposes  of  this  subpart,  the 
term  "development  grant"  means  a 
grant  awarded  pursuant  to  subsection 
305(a)  of  the  Act.  "Administrative 
grant"  and  "implementation  grant"  are 
used  interchangeably  and  mean  grants 
awarded  pursuant  to  subsection  306(a) 
of  the  Act. 

(f)  All  application  and  preapplication 
forms  are  to  be  requested  from  and  - 
submitted  to:  National  Oceanic  and 
Atmospheric  Administration,  Offtce  of 
Ocean  and  Coastal  Resource 
Management,  1305  East-West  Highway, 
11th  Floor,  Silver  Spring,  MD  20910. 

45.  Section  923.91  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§923.91    State  responsibility. 

(a)  Applications  for  program  grants 
shall  be  submitted  by  the  Governor  of  a 
participating  state  or  by  the  head  of  the 
state  entity  designated  by  the  Governor 
pursuant  to  subsection  306(d)(6)  of  the 
Act. 

(b)  In  the  case  of  a  section  305  grant, 
the  application  shall  designate  a  single 
state  agency  or  entity  to  receive 
development  grants  and  to  be 
responsible  for  development  of  the 
state's  coastal  management  program. 
The  designee  need  not  be  that  entity 
designated  by  the  Governor  pursuant  to 
subsection  306(d)(6)  of  the  Act  as  a 
single  agency  to  receive  and  administer 
implementation  grants. 
***** 

46.  Section  923.92  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


(923.92    AHocetien. 

(a)  Subsections  303(4).  306(d)(3)(B) 
and  306(d)(10)  foster  intergovernmental 
cooperation  in  that  a  state,  in 
accordance  with  its  coastal  zone 
management  program,  may  allocate  its 
coastal  zone  management 
responsibilities  to  several  agencies, 
including  local  governments,  areawide 
agencies,  regional  agencies  and 
interstate  agencies.  Such  allocations 
provide  for  continuing  consultation  and 
more  effective  participation  and 
cooperation  among  state  and  local 
governments,  interstate,  regional  and 
areawide  agencies. 


§§923.93.923.98    [Removed] 

47.  In  Subpart  J,  sections  923.93  and 
923.98  are  removed  and  sections  923.94, 
923.95,  923.96,  923.97  923.99  and 
923.100  are  redesignated  as  sections 
923.93,  923.94,  923.95,  923.96,  923.97 
and  923.98,  respectively. 

48.  Section  923.93  is  amended  by 
revising  paragraph  (c)(2)(i)  and  the  first 
sentence  of  paragraphs  (d)  and  (0  to 
read  as  follows: 

§  923.93    Eligible  Implementation  costs. 

***** 

(c)  *   •   ' 
(2)  *    *   • 

(i)  Prevent  or  mitigate  loss  of  life  and 
property  in  such  coastal  hazard  areas  as 
floodplains,  erosion-prone  areas,  areas 
subject  to  subsidence,  saltwater 
intrusion,  or  sea  level  rise; 
***** 

(d)  Implementation  funding  may  be 
applied  to  the  management  of 
designated  areas  of  particular  concern, 
especially  areas  designated  for 
preservation  or  restoration  purposes 
pursuant  to  section  306(d)(9)  of  the 

Act.    •   *   • 

(e)  •  *   • 

(0  Equipment  purchases  by  the 
grantee  of  more  than  five  thousand 
(5,000)  dollars  p)er  item  require  NOAA 
approval  prior  to  purchase.  •  •  • 
***** 

49.  Section  923.95  is  amended  by 
revising  paragraph  (a)(4]  to  read  as 
follows: 

§  923.95    Applications  for  subsequent 
program  development  grants. 

(a)   •   *   * 

(4)  Indicate  when  the  state  will 
submit  a  management  program  to  the 
Assistant  Administrator  for  review  and 
final  approval  pursuant  to  section  306  of 
the  Act. 
***** 

50.  Section  923.98  is  amended  by 
revising  para;.;raph  (a)  to  read  as  follows: 
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§923.98    Grant  amendments. 

(a)  Actions  which  require  an 
amendment  to  a  grant  aivard  such  as  a 
request  for  additional  Federal  funds, 
changes  in  the  amount  of  the  non- 
Federal  share,  changes  in  the  approved 
project  budget  as  specified  in  OMB 
Circular  A-102.  or  extension  of  the 
grant  period  must  be  submitted  to  the 
A.ssistant  .Administrator  and  approved 
in  writing  by  him/her  and  the  NOAA 
Grants  Officer  prior  to  initiation  of  the 
contemplated  change.  Siich  requests 
should  be  submitted  at  least  30  days 
prior  to  the  proposed  effective  date  of 
the  change  and,  if  .ippropriate. 
accompanied  by  evidence  of  compliance 
with  E.O.  12372  requireinents. 

•  •         •         *         » 

.51.  In  15  CFR  part  923.  subpart  K  is 
removed. 

§§923.1,  923.47,  823.62,  923.70,  923.71. 
923.72, 923.81. 923.82,  923.84,  923.93 
[Amended] 

52.  In  addition  to  the  amendments  set 
forth  above,  in  15  CFR  part  923.  remove 
the  word  "OCZ.M"  and  add.  in  its  place, 
the  word  'OCRM"  in  the  following 

(;  laces: 

a.  S«;tion  923.1(d)(5); 

b.  Sw;tion  923.47(h)(3)  and  ((.){1); 
.1..  Se<:lion  923.70; 

d.  Section  923.71  (a)  and  (c); 

y.  Section  923.72(aj; 

t.  Section  923.Hlfb)(4)(i): 

g.  Section  923.{!2l3)  introductory-  text 
and  (c)(1)  introducton'  text; 

h.  Section  923  84(bj{l)  intrndmtory 
text.  (b)(l)(i).  (h)(l)(ii],  (h)(2) 
iTjiroductorv  text,  (h)(2)(i)(B), 
{b)(2)(i)(C),  (b)(3),  (b)(4)  inlrodiiclorv 
text.  (bK4)(i)(A).  and  (b)(5): 

i.  .Section  923.90(a);  and 

j.  Section  923.S3(e)(4){ii)  ar.d  (g). 

53.  Section  923.1(d)(5)  is  a.-nended  by 
removing  the  words  "Office  of  Coastal 
Zone  Management"  and  adding,  in  their 
place,  the  words  "Office  cf  Ocean  and 
Coastal  Resource  Jv-anagement". 

54.  Section  923.fl0(f)  is  revised  to  read 
as  follow.s: 

§923.90    General. 

•  *         «         «         « 

(0  All  application  and  preapplication 
forms  are  to  be  requested  from  and 
submitted  to:  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Ocean  and  Coastal  Resoun:'.; 
Management.  Coastal  Program  Division. 
1305  Ea.st-West  ffighway  (N/ORM3). 
Silver  Spring.  MD  20910. 

PART  92d-COASTAL  ZONE 
MANAGEMENT  PROGRAM 
DEVELOPMENT  GRANTS. 
ALLOCATION  OF  FUNDS  TO  STATES 

55.  Part  926  is  removed  and  reserved. 


PART  927— ALLOCATION  OF  SECTION 
306  PROGRAM  ADMINISTRATION 
GRANTS 

56.  Section  927.1  is  amended  by 
revising  paragraphs  (a),  (b)  and  (0  to 
read  as  follows: 

§927.1     Allocation  formula. 

(a)  As  required  by  subsection  306(a). 
tl;e  Stjcrefa.'-y  may  make  grants  to  any 
coastal  state  for  the  purpose  of 
admini.stering  that  state's  management 
program,  if  the  state  matches  any  such 
grant  according  to  the  following  ratios  of 
Federal-to-state  contributions  for  the 
applicable  fiscal  year: 

(1 )  For  those  states  for  which 
programs  were  app.'t)ved  prior  to 
enactment  of  the  Coa.stal  Zone  Act 
Reauthorization  Amendments  of  1990,  l 
to  1  for  any  fiscal  year. 

(2)  For  programs  approved  after 
enactment  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990.  4 
to  1  for  the  first  fiscal  year,  2.3  to  1  for 
the  .second  fiscal  year,  1.5  to  1  for  the 
third  fi.scal  yenr,  and  1  to  1  for  each 
fi.scal  year  ttierea-lHcr. 

(3)  As  retjuired  by  Kutwectiou  ;H06(b). 
the  Sei:rf;{ary  may  mnke  a  gr^nt  to  a 
coast.nl  state  under  subsection  30R(a) 
only  if  the  Se.';retary  finds  that  the 
management  program  of  the  coastal  .state 
meets  all  applicable  requirements  cf  this 
title  and  hvs  been  approved  in 
accordame  with  sub.section  30r)(d). 

(4)  As  required  by  subsection  300(c). 
g.'-ants  under  this  section  shall  be 
allocated  to  coastal  states  under 
approved  programs  based  on  rules  and 
regulations  promulgated  by  the 
Secretary  which  shell  take  into  accoiffit 
the  extent  and  nature  of  the  shoreline 
and  area  covered  by  the  program, 
population  of  the  area,  and  other 
leievant  factors.  The  Secretary  shall 
establish,  after  consulting  with  the 
coa.stal  states,  maximum  and  minimum 
grants  for  a:iy  fiscal  year  to  pronsote 
equity  betvvf.;n  coastal  states  and 
effective  coastal  management. 

(h)  Mini.mum/maxinium  allocations. 
The  As.si.stant  Administrator  shall 
establish  minimum  and  maximum  state 
allocations  annually,  after  consultation 
with  the  coastal  states. 

(c)  •    •    * 

(d)  *   •   • 

(e)  *    •    * 

(f)  Calculation  of  financial  assistance 
award  levels.  Actual  financial  a.ssistant.e 
award  levels  will  be  .set  from  base  level 
allocations,  any  adjustments  under 
paragraph  (e)  above,  and  in  accordance 


with  the  provisions  of  .Section  312(c) 
and  (d). 

•        *        *        •        • 

IFR  Dor  94-11715  Filud  5-27-94;  8:45  am) 

BILLtNG  CODE  351(M>8-P-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Regulations  No.  16] 

F;IN  0960-ADIO 

Supplemental  Security  Income  for  the 
Aged,  B!ind,  and  Disabled;  Financial 
Institution  Account  Policy  in  the 
Supplemental  Security  Income 
Program 

AGE.MCY;  Social  Security  .^dmiiiislration. 
IIHS. 

ACTION:  Final  rules. 


SUMMARY:  We  are  codifying  in 
regulations,  certain  procedures  which 
currently  appear  in  our  internal 
opeiating  instructions  regarding  how  wt; 
attriinite  ownership  of  financial 
institution  accounts  for  purposes  of 
determining  eligibility  for  supplemental 
security  income  (SSI).  Existing 
ntgul.itions  do  not  contain  the  rules  we 
use  to  determine  ownership  of  financial 
institution  account  funds. 
EFFECTIVE  DATES:  These  final  risgulalions 
are  effective  May  31,  1904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heiir\'  D.  Lemer,  Legal  Assi.staMt,  Offia; 
of  Regulations.  Social  Security 
.Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235  (410) 
Ot,5-1762. 

SUPPLEMENTARY  INFORMATION:  Thes«^ 
regulations  codify  present  SSI 
procedures  with  respect  to  attributing 
ownership  of  financial  institution 
<;ccount  funds  for  SSI  eligibility 
purposes.  These  procedures  a[-;)ejr  in 
our  operating  in.structions.  Til!o  X/I  of 
the  Soci.nl  Security  Act  and  existing 
regulations  are  silent  on  the  issue  of 
how  funds  in  financial  institution 
accounts  are  attributed  for  SSI  resoun  c 
eligibility  purposes.  Regulations  at 
§  416.1201  define  resources  as  "ca.sh  or 
other  liquid  assets  or  any  real  or 
personal  property  that  an  individual  (or 
spouse,  if  any)  owns  and  could  convert 
to  cash  to  be  used  for  his  or  her  sispport 
and  maintenance."  The  term  "bank 
account"  as  used  in  §416  1201(b)  has 
been  replaced  by  the  term  "financial 
institution  account"  because,  in  the 
past,  the  use  of  the  teim  "bank"  has 
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cized  as  too  restrictive.  For 
creilit  unions  and  savings  and 
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Individu  illy  Held  Accounts 

dividual  is  designated  ns  sole 
the  account  title  and  ( an 

funds  and  use  them  for  his  or 
and  maintenance,  all  of  the 
rdless  of  their  sources,  are 
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for  personal  needs  or  f)enefit. 
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m  using  the  fimds  for  support 
tenance  (e.g.,  under  the  terms 
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and  that  the  funds  are  a  resource  for  SSI 
purposes. 

Jointly  Held  Accounts 

1.  Arcotint  Holders  Include  Onr  or  Mnrt^ 
SSI  Claimants  or  Fecipients 

If  there  is  only  one  SSI  (;laimnnt  or 
recipient  account  holder  on  a  jointly- 
held  account,  we  presume  that  all  of  the 
funds  in  the  account  belong  to  that 
individual. 

If  there  is  more  than  one  «.laimant  or 
recipient  account  holder,  we  presume 
that  all  of  the  funds  in  the  ac(  ounf, 
belong  to  those  individuals  in  ecjual 
shares.  By  allocating  funds  equally 
among  claimant/re<:ipient  co-owners, 
we  avoid  double  counting. 

2.  Account  Holders  Inrhidf  One  or  More 
Deemors 

If  none  of  the  account  holders  is  a 
(.laimant  or  recipient,  we  presume  that 
all  of  the  funds  in  a  jointly-held  a(.count 
belong  to  the  deemor(s),  in  equal  shares 
if  there  is  more  than  one  deemor.  A 
dcemor  is  a  person  who.se  income  and 
resourt;es  are  required  to  be  considered 
when  determining  eligibility  and 
(  omputing  the  SSI  benefit  amount  for  an 
eligible  individual  (see  «:^41fi.1 1f>()  and 
41fi.l202). 

3.  Fight  in  Rebut  Prifsiimption  of 
Oivnersbip 

If  the  (.laimant,  recipient,  or  deemor 
objects  or  disagrees  vv'ith  an  ownership 
presumption  described  in  1  or  2  above, 
we  give  the  individual  the  opportunity 
to  rebut  the  presumption.  Rebuttal  is  a 
procedure  whi(.h  permits  an  individual 
to  furnish  evidence  and  establish  that 
some  or  all  of  the  funds  in  a  jointly-held 
3(.count  do  not  belong  to  him  or  her. 
Successful  rebuttal  establi.shes  that  the 
individual  does  not  own  some  or  all  of 
the  funds. 

The  effect  of  successful  rebuttal  may 
be  retroactive  as  well  as  prospective.  To 
successfully  rebut  the  ownership 
presumption  on  a  retroactive  and/or 
prospective  basis,  the  indi\  idual  must 
f^ubmit  evidence  showing: 

•  Who  owns  the  funds  in  ti;e  joint 
a(.counf.  why  there  is  a  joint  a(  (  ounl. 
who  made  deposits  to  or  withdrawals 
from  the  account,  and  how  the 
v.ithdrawais  have  been  spent; 

•  Any  records  of  deposits, 
withdrawals,  and  interest  in  the  n)enths 
for  whi(  h  ownership  is  al  is.sue;  and 

•  The  individual  can  no  longer 

u  ithdraw  funds  from  the  acccunt  (if  he 
or  she  ow  ns  none  of  the  fimds):  or 

•  The  individual's  funds  have  been 
remov(!d  from  the  acxount.  or  the  other 
person's  funds  have  been  removed,  and 
ll'.e  a(  (  ount  title  has  bivii  redesignaliul. 


f,vanip/f ;  The  recipient's  first  month 
of  eligibility  is  January  199.3.  In  May 
199.3,  the  recipient  successfully 
establishes  that  none  of  the  funds  in  a 
5-year  old  jointly-held  account  belong  to 
her.  We  do  not  count  any  of  the  funds 
ns  resources  for  the  month  of  Jantiary 
1993  and  continuing. 

The  application  of  a  presumptive 
finding  that  some  or  all  of  the  funds  in 
a  jointly-held  account  belong  to  the  SSI 
claimant  or  recipient  could 
inconvenience  that  individual. 
However,  we  believe  the  current 
requirements  are  reasonable  and  any 
burdens  on  S.SI  claimants  or  recipients 
are  minimal. 

Our  procedures  with  respe<;t  to 
jointly-held  accounts  rePect  the  leunl 
reality  that  funds  in  a  jointly-held 
account  are  available  to  meet  a  co- 
owner's  day-to-day  needs.  However,  the 
rebuttal  process  allows  us  to  evaluate 
individual  circumstances  and  not  (.reate 
administrative  barriers  to  eligibility. 

We  believe  the  joint  account  rebutt.-l 
process  minimizes  the  burden  on 
individuals  with  respect  to  establishing 
SSI  resource  eligibilitv. 

When  an  individual  presents  a 
jointly-held  acc.ount,  or  when  we 
become  aware  of  such  an  account 
through  interface  with  the  nonwage 
records  of  the  IRS,  we  inform  the 
indi\  idual  of  the  applicable  ownership 
presumptions  (described  above)  and  of 
liis  or  her  right  to  provide  evidence 
rebutting  those  presumptions.  We  assist 
the  individual,  where  necessary,  in 
establi.shing  th-nt  some  or  all  of  the  fimds 
do  not  belong  to  him  or  her. 

The  administrative  requirements  with 
respect  to  rebuttal  are  not  complicated 
or  unreasonable.  We  obtain  the 
individual's  statement  and 
corroborating  statements  from  other 
account  holders.  We  document  account 
deposits  and  withdrawals.  If  the 
individual  alleges  ow  ning  none  of  the 
funds  in  the  account,  we  ask  that  the 
title  of  the  account  be  corrected  so  that 
the  individual  is  no  longer  shown  as  a 
co-owner.  If  the  individual  owns  only  a 
portion  of  the  funds,  we  ask  that  any 
solely  owned  funds  be  maintained 
separately  from  funds  that  do  not  belong 
to  him  or  her. 

We  considered  a  change  in  our 
procedures  whereby  we  would  apply 
State  laws  in  detennining  how  much  of 
the  funds  in  a  jointly-owned  financial 
institution  acc:ount  an  individual  owns 
for  SSI  pur{)0S{rs.  However,  applying 
State  laws  to  the  ownership 
determination  would  not  benefit  al!  SSI 
claimants  and  recipients,  sim  e  the 
current  SSI  joint  ownership 
presumptions  are  rebuttable,  wherer.s 
some  .State  laws  on  ownership  contain 
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nonrebuttable  presumptions.  A  practice 
of  applying  Slate  laws  would  result  in 
dozens  of  disparate  rul'js  on  the  SSI 
ireatmsnt  of  hinds  in  joint  accounts,  and 
could  serve  as  a  barrier  to  the  public's 
understanding  of.  and  participation  in. 
the  SSI  program. 

These  regulations  were  published  in 
the  Federel  Register  (57  FR  22187)  on 
May  27.  1Q92.  as  a  Notice  of  Proposed 
Rulemaking  (NPRM).  Interested  parties 
were  given  60  days  to  submit  comments. 
Comments  were  received  from  four 
orgar.izations  in  response  to  the  .NiPRM. 

Discussion  of  Comments 

A  .summary  of  the  comments  and  our 
responses  follow.  For  ease  of  reference, 
we  have  grouped  the  comments 
according  to  the  issues  raised. 

Cowwent:  Four  commentcrs  believed 
that  the  proposed  rules  concerning 
solely-titled  accounts  were  iuequitahle 
and  did  not  take  into  consideration 
arrangements  whereby  funds  may  not 
actually  belong  to.  or  be  accessed  by,  the 
titled  individual.  One  of  the 
commenters  indicated  that  the  preamble 
and  the  proposed  rule  at  §416. 1208(b) 
conflict  in  that  the  preamble  would 
allow  rebuttal  of  the  ownership 
presumption  for  individua!ly-held 
accounts  in  cases  where  a  \o7fil 
restriction  precludes  the  owner  from 
using  the  funds  for  support  nud 
maintenance,  but  the  propo.?ed  rule 
ind'cotes  that  the  ownen-hip 
presumption  is  uon-rebi-.ttuble.  Sevomi 
commenters  stated  that  tho.=e  rules 
could  discourage  family  memborsor 
oth^r  concerned  individuois  from 
.itffMidir.,;^  to  the  needs  of  SSI  cicinjants 
and  ret:ipients. 

Horponsfi:  Unlike  si'jntions  iiivoK  in^ 
jointly-titled  accounts — wli'.re  a  tilh  d 
ov.norcan  sub.n-.it  evid'.'nce  ;:upporlMig 
in  ownership  nUo^ation  (for  ex;inip).j. 
L;v  idonce  of  who  iips  njade  a.:f:ount 
d*  [)osi;s  aiid  v.'ifJulrawals  i"  Iho  pas!) — 
there  would  h^^  no  ol/jectiva  w.^y  ivr 
•SSA  to  Dstabii.';h  that  hir.dr,  in  a  so'aly- 
iilii.'d  accou!;t  did  nu!  btlc.;^  to  the 
tilled  ov.T.er.  To  penn!;  rt;bot*.a!  of  thri 
owjvership  pre;.uinpt!on  wi;h  /fspcl  to 
.1  .'■•clely-irlleJ  o.xcMnt.  SS.\  uouid  have 
to  rely  on  poit-nticlly  self-.';c;vir!::^ 
sliegations  rijir.r.jir.j^  owner. .Vi p.  Tun 
pos.sihiliiy  of  prf>;rara  vbu'v;  uudrr  s;.ch 
;*  nro<:ec!uro  wouJd  '>e  unacofij-tGbly 
h!!;Ii. 

With  re:;ptct  to  llio  cotr.nn.-it 
c^^'-.ivAr.^  b  pu:pi>r'.ed  cor.fiti  bot-.voni 
(ho  piccnible  ?rA  the  p.a'j.Or-.;  J  rule  dl 
^;'Jl"p.l2';;.(b).  that  rule  doc  pot  niJov/ 
r,i:t:ttoi  of  the  o^v:);;rsh:p  pn'CU'nption 
in  instances  in  which  the  indiviJua!  is 
der.i'y'iHtcd  as  sole  owner  of  iho  account 
.";id  can  withdraw  funds  and  use  tlieivi 
tor  his  or  her  support  and  maintenance. 


If  the  individual  is  so  designated  by  the 
account  title  but  cannot  use  the  hmds 
for  his  or  her  support  and  maintenance 
due  to  a  legal  restriction,  the  funds  are 
not  considered  to  be  the  individual's 
re.source  and  the  nonrebuttable 
pre.sumption  is  inapplicable. 

Current  SSI  financial  institution 
account  policy  does  not  discourage 
family  memljers  or  other  concerned 
individuals  from  attending  to  the  needs 
of  SSI  claimants  and  recipients.  An 
individual  who  acts  only  in  a  fiduciary 
capacity  on  behalf  of  the  ov/ner  of  a 
financial  institution  account,  and  who  is 
so  designated  by  the  account  title,  is  not 
presumed  to  own  any  of  the  funds  in  the 
account.  For  example,  if  an  account  is 
tilled  "In  Trust  for  John  Jones.  Subject 
to  Sole  Order  of  Mary  Smith."  SSA  does 
not  consider  Mary  Smith  to  own  any  of 
the  account  funds.  We  believe  that 
cur.rent  pro -r dures  in  this  area  represent 
a  balanced  approach  to  administering 
the  SSI  program  in  a  fair,  yet 
responsible,  manner. 

Comment:  Two  commenters  slaiod 
that  the  proposed  rules  should  be 
amended  to  reflect  legal  realities 
rt'garding  the  ability  to  use  fxmds  for 
support  and  maintenance.  They  noted 
that  under  State  law.  funds  may  be 
legally  unavailable  for  a  tided  owner's 
.support  and  maintenance.  One  of  the.'^e 
conuner.»ers  believes  that  the  propo.sed 
rules  are  inconsistent  with  the 
definition  of  resources  at  §415.1201. 

Responsir  As  discussed  in  the 
proposed  rules,  we  considered  a  cliange 
in  our  procedures  whereby  Siate  h.w 
would  b^  applied  in  determining 
uwrership  cf  funds  in  financial 
in.slitution  accounts.  However,  we 
rojef.ted  tliat  approach  because,  due  lo 
the  variance  in  State  laws  en  property 
ownersh.ip.  rurli  a  change  would  not 
bftierii  all  individuch;  :.nd  would 
in'.-odu':e  uv.acccplablt  complexity  inlo 
thf  SSI  program. 

In  estabiishinc;  (he  SSI  proriram, 
Cfn;;ros.'j  in»en  led  to  improve  iho 
efT'Jctiveriess  of  adult  assistance 
pr-r^rams  by  repiaci.'ig  Ihen  existing 
Sli->'a-.-idniini.s»<;red  prrj.jriuT.s  of 
rs-.isiuncewith  ons  conibined  pro;;rain 
iviili  n;aicn=!'y  uniform  eligibi'i'y 
requirements.  !ncl''di')g  the  Itve!  and 
types  of  resour-  OS  alicwed  (H.K.  Rf  p. 
No.  2:)1.  S<:J  Con;^..  l.sl  Scr;.=..  3.",3(1P71)). 
We  believe  ti-.^t  the  prcpur-o<J  r  ;Ic ;  sr.j 
c.'::sisier.t  vv!i!i  Covu.rjs'-.'  mand^H:  f-;r 
t!atiori.2lly  unifcrm  ei'gihility 
r.>-iuinT;<er.ts,  since  the  rules  clearly 
de!in'!::tB  c;:ntrcr:!r!t;  Federal  .st nndr.-iis 
a;.d  thereby,  chviatc  the  need  to  r»:}er  to 
a  mynnd  oi  varyinj^  State  laws  in  order 
to  determine  ownership  rights  in 
financial  institution  avxount  funds.  This 
is  r:onsistanl  with  the  need  to 


administer  a  national  program  in  a 
consistent  manner. 

These  rules  do  not  supersede  or 
conflict  with  the  definition  of  a 
"resource"  in  the  SSI  program 
(S  416.1201).  In  order  for  a  property 
right  to  be  considered  an  individual's 
resource  for  SSi  purposes,  the 
individual  must  be  able  to  liquidate  the 
right  and  use  the  cash  for  support  and 
maintenance.  However,  if  an  individual 
establishes  that  a  property  right  cannot 
be  liquidated,  or  that  funds  cannot  be 
used  for  support  and  maintenance,  the 
property  right  is  not  considered  a 
re.source  for  SSI  purposes. 

ComTTient:  Two  commenters  stateil 
tliat  implementation  of  the  rules  will 
harm  individuals  whose  cases  come 
before  administrative  law  judges  (ALJ's). 
Absent  the  proposed  rules.  ALJ's  can 
give  claimants  an  opportunity  to  rebut 
financial  institution  account  owrMTship 
by  conducting  "de  novo"  hearu;  ^  and 
assessing  the  evidence  in  light  of 
applicable  law. 

Response:  Procedures  with  respeiit  to 
financial  institution  accounts  are 
currently  contained  only  in  SSA's 
operating  instructions,  the  final  ndes 
will  codify  those  procedures  in  the  SSI 
nipulations.  not  change  the  pro<:edures. 

The  operating  instructions  do  not 
have  the  same  force  and  effect  us  the  SSI 
statute  or  regulations:  therefore,  they  are 
Irtjquently  not  relied  upon  as  authority 
by  ALJ's  Appeals  Council  members  or 
the  couits.  hi  the  past,  this  h.if  re?^u!'.ed 
in  inconsi.stent  decisions  involving 
sindlnrlysituatcd  individuals.  Ona 
r-ason  for  prnmulgatipg  these  rules  i.s  lo 
ensure  those  procedures  ere  consistently 
applied  nt  all  ndministntive  levels 

Ci  mwi-nt:  Two  commenters 
fjutistioned  the  differjr.'ini  tre.tlmenl 
accorded  an  individ.'.al  w.ho  hclds  an 
account  jointly  with  pe.sons  who  are 
neither  applying  fur,  n'^r  ret-ipicn's  of. 
.S.SI.  Su'.h  an  indiv'uK'als  is  i :oi\:id'.^r'.d 
I.)  ov.n  100  ptrcc-i.i  cl  !t.'.j  fimds  in  the 
account,  ivhere?-^  i\:n.'S  hehi  jointly 
v.ith  c'her  SSI  clL".;r..-.:-'t.s  or  re.:ipie.nls 
ce  considered  to  i)3  ovM;ed  bv  iho<jp 
persons  in  eounl  shares. 

Hf.sDon.se;  We  attributa  erju;-!  sh;;ri'.s 
when  there  is  iT>on»  ti:.".;i  ':!ie  t.iiiimar.t 
(.T  recipient  nt.':oijnt  boider  in  ordvr  pot 
ti>  ccunt  the  s.i;nu  t;ind'.  f  wic2  fnr  SSI 
pro',;am  purposes.  VVh-.n  only  ore  SSI 
(.i<;)i'iiint/rec;;Mcnt  Is  i-  tiiied  owner,  the 
is  .ue  of  doubis  cojn'ing  dcss  not  exist. 

As  described  ;:i  the  pronoipd  ru'rr. 
lie;  SSI  cwncrsliip  p/^s;  nipt  ion  %vilh 
r  ■  peel  to  joint!) -ii.ild  accounts  is 
r.'i:;!;able.  The  of^ct  of  succes.-fiil 
reh'ittal  may  be  relrocrlive  as  well  as 
[.respective. 

Cninmp:it:  OT>e  commenter  stated  Ih.Tt 
SS.\'s  presumptions  regarding 
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of  jointly-held  funds  is 
o  Third  Circuit  law  [Conniini 

,  740  F.2d  260  (3rd  Cir. 
ith  Canniini,  the  Court  of 
ecognized  the  importance  of 
of  the  parties  with  respect  to 
accounts. 

;  In  Cannuni,  the  court  ruled 
appropriate  to  apply 
ia  property  law  to  determine 
of  an  individual's  ownership 
a  jointly-held  bank  account, 
on  conflicted  with 
ng  SSI  procedures  as  set  forth 
ng  instructions.  However,  as 
above,  SSA  is  not  bound  by 
when  it  determines  ownership 
i  institution  account  funds. 
1  rules  will  ensure  that  our 
for  determining  ownership 
1  institution  accounts  can  be 
!y  used  and  relied  upon  as 
b;'  the  courts. 

•,t:  Three  commenters  stated 
les  should  not  require  the 
,  or  the  removal  of  funds 
titled  accounts  when  a 
vidual  does  not  have  actual 
or  use  of  funds  in  the 
or  example,  the  rules  should 
individual  to  rebut  the 
presumption  by  submitting  a 
from  the  other 
3r  a  power-of-attomey 
indicating  that  the  individual 
iduciary  capacity  only. 
.  We  recognize  that  the 
[procedures  may  inconvenience 
uals.  However,  we  believe 
lly  the  current  procedures 
the  burden  on  individuals 

to  establishing  SSI  resource 
Moreover,  we  believe  that  the 
rebuttal  procedures  suggested 
— procedures  which, 
part,  would  require  SSA  to 
ially  self-serving 
concerning  ownership  of 
Id  significantly  increase  the 
of  SSI  program  abuse. 

requirement  for  jointly- 
s  is  based  on  the  same 
used  in  determining 
of  solely-held  account.s — 
principle  that  we  determine 
individual  owns  an  account 
at  how  he  or  she  holds  the 
\ccordingly,  if  some  of  the 
jointly-titled  account  do  not. 

to  the  SSI  claimant  or 
SSI  procedures  require  that 
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accounts,  the  commenter  pointed  out 
that  the  holder  of  a  solely-titled  account 
is  not  permitted  to  rebut  the  100  perc:ent 
ownership  presumption. 

Response:  SSA'ss  practice  of 
determining  ownership  based  on  how 
an  account  is  titled  applies  equally  in 
all  cases.  To  determine  ownership  of  a 
solely  or  jointly-titled  account,  we  look 
at  how  the  account  is  titled.  SSI 
procedures  do  not  prevent  an  individual 
who  acts  only  in  a  fiduciary  role  from 
being  so  designated  by  the  account  title. 
Provided  the  account  title  reflects  the 
fiduciar)  role,  such  an  individual  is  not 
presumed  to  own  any  of  the  funds  in  the 
account. 

As  discussed  above,  in  order  to  permit 
rebuttal  of  the  ownership  presumption 
for  solely-titled  accounts,  SSA  would 
hrive  to  rely  on  potentially  self-serving 
ownership  allegations.  Such  a  change  in 
procedures  would  introduce  an 
unacceptably  high  possibility  of 
program  abuse  and  would  not  reflect 
our  obligation  to  administer  the  SSI 
program  in  a  responsible  manner. 

Comment:  Two  commenters  suggested 
that  the  rules  include  the  procedures  for 
rebutting  the  joint  account  ownership 
presumption. 

Response:  We  have  revised  the  rules 
to  include  rebuttal  procedures,  which 
were  briefly  described  in  the  proposed 
niles  under  "Supplementary 
Information."  A  complete  description  of 
the  procedure  for  rebuttal  is  now 
included  at  §  416.1208(c)(4). 

The  proposed  rules  with  the  above 
noted  changes  are  adopted  as  final 
regulations. 

Regulatory  Procedures 

Paperwork  Reduction  Act  of  I'MO 

These  regulations  contain  an 
information  collection  requirement  in 
§  416.1208(c)(4).  We  would  normally 
request  clearance  of  this  requirement 
(under  the  Paperwork  Reduction  Aci)  by 
the  Office  of  Management  and  Budget 
(OMB).  However,  we  are  not  doing  so  in 
this  situation  because  we  have  already 
obtained  OMB  clearance  to  collect  this 
information  u.sing  Form  SSA-2574, 
Joint  Chet;king/Savings  Account 
Rebuttal  Statement,  under  OMB  control 
number  0960-0461. 

Public  reporting  burden  for  this 
colleciion  of  information  is  estimated  to 
average  7  minutes  per  response.  This 
includes  the  time  it  will  take  to  read  the 
in.structions,  gather  the  necessary  facts, 
and  fill  out  the  form.  We  estimate  that 
there  will  be  200,000  responses  yearly, 
making  the  annual  burden 
approximately  23,333  hours.  If  you  have 
any  comments  or  suggestions  on  this 
estimate,  or  on  any  other  nspeii  of  this 


collection  of  information,  wTite  to  the 
Social  Security  Administration,  ATTN: 
Reports  Clearance  Officer,  l-A-21 
Operations  Building,  Baltimore,  MD 
21235,  and  to  the  Office  of  Managenifeiil 
and  Budget,  Paperwork  Reduction 
Project  (0960-0461),  Washington.  DC 
20.503. 

Regulatory  Flexibility  Art 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  eligibility  for  or  the 
amount  of  SSI  payments  of  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354.  the  Regulatory  Flexibility  Ac  I.  is 
not  required. 

(C^atalog  of  Federal  Domt'stit  Assi'^taniv 
Program  No.  93.807.  .Siipplcmt'nlar>  .S<i  nritv 
Inromo) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements.  Supplementary  Security 
Income. 

Dated;  Novemlxir  3,  1993. 
Shirley  Chater, 
Commissioner  of  Social  Security- 

Approved;  F'cbniiir>'  22.  1994. 
Donna  E.  Shalala, 
Secretary  of  Health  and  Human  Serx'icft . 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  416— [AMENDED) 

1.  The  authority  citation  for  subpart  L 
of  part  416  continues  to  read  as  follows: 

Auihorily:  .Sets,  1102.  1B02, 1611,  1612. 
Ifil3,  1614(f),  1621  and  1631  of  the  Social 
.Security  Act;  42  U.S.C  1302.  1381a,  1382. 
1.382a,  'l382b,  1382c(n.  1382).  and  138,3;  sci . 
211  of  Public  Law  93-66,  87  St.it.  154. 

2.  Se<:tion  416.1201  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§416.1201    Resources;  general. 

*         •         «         *         * 

(b)  Liquid  resources.  Liquid  resouri;es 
are  cash  or  other  property  which  can  be 
c:onverted  to  cash  within  20  days, 
excluding  certain  nonwork  days  as 
explained  in  §  416.120(d).  Examples  of 
resourc;es  that  are  ordinarily  liquid  are 
stocks,  bonds,  mutual  fund  shares, 
promissory  notes,  mortgages,  life 
insurance  policies,  financial  institution 
accounts  (including  savings,  checking, 
and  time  deposits,  also  known  as 
certificates  of  deposit)  and  similar 
items.  Liquid  resources,  other  than  c  r.sii, 
are  evaluated  according  to  the 
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individual's  equity  in  the  resources. 
(See  §  416.1208  for  the  treatment  of 
funds  held  in  individual  and  joint 
financial  institution  accounts.) 

■*••*« 

3.  Section  416.1208  is  added  to  read 
as  follows: 

§  416.1208    How  funds  held  in  financial 
institution  accounts  are  counted. 

(a)  General.  Funds  held  in  a  financial 
inslitulion  account  (including  .savinj'.s. 
checking,  and  time  deposits,  also  K.-iown 
as  certific.'ites  of  deposit)  are  an 
individuui's  resource  if  the  individual 
owns  the  account  and  can  use  the  funds 
for  his  or  her  sv.pport  and  maintenance. 
We  deter.^ine  uhether  an  individual 
owns  the  account  and  can  use  the  funds 
for  his  or  her  support  and  maintenance 
by  looking  at  how  the  indi  viduals  holds 
the  account.  This  is  reflected  in  the  way 
the  account  is  titled. 

(b)  IndividuaUy-heki  account.  If  an 
individual  is  designated  as  sole  owner 
by  the  account  title  and  can  withdraw 
funds  and  use  them  for  his  or  her 
support  and  maintenance,  all  of  the 
funds,  regardless  of  their  source,  are  that 
individual's  resource.  For  as  lor.g  as 
these  conditions  are  met.  we  presume 
that  the  individual  owns  100  percent  of 
the  funds  in  the  account.  This 
presumption  is  non-rebuttable. 

(c)  Jointly-held  account — (1)  Account 
holders  include  one  or  more  SSt 
claimants  or  recipients,  if  there  is  only 
one  SSI  claimant  or  recipient  account 
holder  on  a  jointly  held  ai:count,  v\e 
presume  that  all  of  the  funds  in  the 
account  belongto  that  individual.  If 
there  is  more  than  one  claimant  or 
recipient  account  holder,  we  presume 
that  all  the  funds  in  the  account  belong 
to  those  individuals  in  equal  shares. 

(2)  Account  holders  include  one  or 
more  deemors.  If  none  of  the  account 
holders  is  a  claimant  or  recipient,  we 
presume  that  all  of  the  funds  in  a 
jointly-held  account  belong  to  the 
dtemor(s),  in  equal  shares  if  there  is 
more  than  one  deemor.  A  deemor  is  a 
person  whose  income  and  resourt:es  are 
required  to  be  considered  when 
determining  eligibility  and  computing 
the  SSI  benefit  for  an  eligible  individual 
(see  ti§  416.1160  and  416.1202). 

(3)  Flight  to  rebut  presumption  of 
ownership.  If  the  claimant,  recipient,  or 
deemor  objects  or  disagrees  with  an 
ownership  presumption  as  described  in 
paragraph  (c)(1)  or  (c)(2)  of  this  section, 
we  give  the  individual  the  opportunity 
to  rebut  the  presumption.  Rebuttal  is  a 
procedure  as  described  in  paragraph 
(c)(4)  of  this  section,  which  permits  an 
ifidividual  to  furnish  evidence  and 
establish  that  some  or  ail  of  the  funds 
in  a  jointly-held  account  do  not  belong 


to  him  or  her.  Succe.ssful  rebuttal 
establishes  that  the  individual  does  not 
own  some  or  all  of  the  funds.  The  effect 
of  successful  rebuttal  may  be  retroactive 
as  well  as  prospective. 

Example  Jb<?.  recipient's  firet  nionlli  of 
eligibility  is  January  1S93.  In  May  1«93  the 
recipient  successfully  establishes  that  nont! 
of  the  funds  in  a  5-year-old  jointly-held 
account  Lolong  to  her  We  do  imt  count  any 
of  the  funds  as  resources  for  the  months  of 
liHuiary  l'J93  and  r.ontinuiiis. 

(4)  Procedure  for  rebuttal.  To  rebut  an 
ownership  presumption  as  described  in 
paragraph  (c)(1)  or  (c)(2)  of  this  secrtion. 
the  individual  must: 

(i)  Submit  his/her  .statement,  along 
with  corroborating  statemejits  from 
other  account  holders,  regarding  who 
owns  the  funds  in  the  joint  account, 
why  there  is  a  joint  account,  who  has 
made  deposits  to  and  withdrawals  from 
the  account,  and  how  withdrawals  have 
been  spent; 

(ii)  Submit  account  records  showing 
deposits,  withdrawals,  and  interest  (if 
any)  in  the  months  for  which  ownership 
of  funds  is  at  issue;  and 

(iii)  Correct  the  account  title  to  show 
that  the  individual  is  no  longer  a  co- 
owner  if  the  individual  owns  none  of 
the  funds;  or.  if  the  individual  owns 
only  a  portion  of  the  funds,  separate  the 
•funds  owned  by  the  other  account 
holder(s)  from  his/her  own  funds  and 
correct  the  account  title  on  the 
individual's  own  funds  to  show  they  are 
solely-ow  ned  by  the  individual. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL^WSO-I] 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


SUMMARV:  The  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
("CERCL^"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ( "NCP  ")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NPL")  constitutes  this  list. 


This  rule  adds  42  new  sites  to  the 
NPL.  18  to  the  General  Superfund 
Section  and  24  to  the  Federal  Facilities 
Section.  The  identification  of  a  site  for 
the  NPL  is  intended  primarily  to  guide 
the  Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  further 
investigation  to  assess  the  nature  a.'id 
extent  of  public  health  and 
environmental  risks  a.ssocjiated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  nuiy 
be  appropriate.  This  action  results  in  an 
NPL  of  1.232  sites.  1.082  of  them  in  the 
General  Superfund  Section  and  150  of 
them  in  the  Federal  Facilities  Section. 
An  additional  54  sites  are  proposed.  48 
in  the  General  Superfund  Section  and  6 
in  the  Federal  Facilities  Section.  Final 
and  proposed  sites  now  total  1,286. 
EFFECTIVE  DATE:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
)une  30.  1994.  CERCL.\  section  305 
provides  for  a  legislative  veto  of 
regulations  promulgated  under 
CERCLA.  Although  /.VS  v.  Chadha.  462 
U.S.  919.103  S.  Ct.  2764  (1983)  cast  the 
validity  of  the  legislative  veto  into 
question.  EPA  has  transmitted  a  copy  of 
this  regulation  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of 
Representatives.  If  any  action  by 
Congress  calls  the  effective  date  of  this 
regulation  into  question,  the  Agency 
vx'ill  publish  a  notice  of  clarification  in 
the  Federal  Register. 
ADDRESSES:  For  addresses  for  the 
Headquarters  and  Regional  dockets,  as 
well  as  further  details  on  what  these 
dockets  contain,  see  "Information 
Available  to  the  Public"  in  Section  I  of 
the  StJPPLEMENTARY  INFORMATION  portion 
of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Keidan,  Hazardous  Site 
Evaluation  Division.  Office  of 
Emergency  and  Remedial  Response 
(5204G),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington, 
DC.  20460,  or  the  Superfund  Hotline, 
phone (800)  424-9346  or  (703) 412- 
9810  in  the  Washington.  DC. 
metropolitan  area. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

U.  l'uriM)se  and  Implementation  of  the  NPL 

III.  Contents  of  This  Final  Rule 

IV.  Executive  Order  12866 

V.  Regulatory  Flexibility  Act  Analysis 

I.  Introduction 

Background 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  42  U.S.C.  9601-9675  ( "CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
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releases,  including  enforcement  action 
under  CERCIJV  and  otlier  laws. 

Three  mechanisms  for  placing  sites  on 
the  NPL  for  possible  remedial  airtion  are 
included  in  the  NCP  at  40  CFR 
300.425(c)  (55  FR  8845,  March  8,  1990). 
Under  40  CFR  300.425(c)(1).  a  site  mav 
be  included  on  the  NPL  if  it  scores 
sufficiently  high  on  the  Hazard  R.inking 
System  CHRS").  which  EPA 
promulg.ited  as  appendix  A  of  40  CFR 
part  300.  On  December  14,  1990  (55  FR 
51532).  EPA  promulgated  revisions  to 
the  HRS  partly  in  respon.se  to  CERCLA 
section  105(c),  added  by  SAR-^.  The 
nnised  HRS  evaluates  four  pathways: 
ground  water,  surface  water,  soil 
exposure,  and  air.  The  HRS  serves  as  a 
screening  device  to  evaluate  the  relative 
potential  of  uncontrolled  hazardous 
substances  to  pose  a  threat  to  human 
health  or  the  environment.  As  a  matter 
of  Agency  policy,  tho,se  sites  that  sc,ore 
28.50  or  greater  on  the  HRS  are  eligible 
for  the  NPL. 

Under  a  second  mechanism  for 
adding  sites  to  the  NPL,  each  State  may 
designate  a  single  site  as  its  top  priority, 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR  300  425(c)(2),  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State. 

The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardie.ss  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisor>-  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  dHtermines  that  the  rehia.-^e 
poses  a  significant  thrfiat  to  public 
health. 

•  EPA  anticipates  that  it  v.ill  be  more 
cost-effective  to  u-^e  its  remtvli<j4 
authority  (available  only  at  NPL  sile.s) 
than  to  u.se  its  removal  authority  to 
n'spond  to  the  release. 

LPA  promulgated  an  original  NPL  of 
406  sites  on  September  8.  1983  (48  FR 
406.ofl).  The  NPL  has  been  expanded 
since  then,  most  recently  on  Febniary 
23.  1994  (.59  FR  8724). 

The  NPL  ir.c;lud':!S  two  sections,  one  of 
sites  tha*  are  evaluated  and  cleaned  up 
by  F;PA  (the  "General  Superfund 
Section"),  and  one  of  sites  being 
addr8.s,sed  by  other  Federal  agencies  (the 
"Federal  Facilities  Section").  Under 
Executive  Order  12580  (52  FR  2923. 


January  29,  1987)  and  CERCLy\  section 
120,  each  Federal  agency  is  responsible 
for  carrying  out  most  response  actions  at 
facilities  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsitile  for  preparing  an  HRS  score 
and  determining  whether  the  facility  is 
placed  on  the  NPL.  EPA  is  not  the  lead 
agency  at  these  sites,  and  its  role  at  such 
sites  is  accordingly  less  extensive  than 
at  other  sites.  The  Federal  Facilities 
Section  includes  those  facilities  at 
which  EP.-K  is  not  the  lead  agency. 

Dt'liitions/Chnnups 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e)  (55  FR  8845,  March  8,  1990). 
To  date,  the  Agency  has  deleted  59  sites 
from  the  General  Superhind  Section  of 
the  NPL,  most  recently  Monroe 
Township  Landfill.  Monroe  Township. 
New  lersev  (59  FR  5109,  February  3, 
1994). 

EPA  also  has  developed  an  NPL 
construction  completion  li.st  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
succe.ssful  completion  of  cleanup 
activities  (58  FR  12142,  March  2.  1993"). 
Sites  qualify  for  the  CCL  when: 

(1)  Any  necessary  physical 
tjonstruction  is  complete,  whether  or  not 
final  cleanup  levels  or  other 
njuuirements  have  been  achieved; 

(2)  EPA  has  detennined  that  the 
response  action  should  be  limited  to 
measures  that  do  not  involve 
con.stniction  (e.g..  institutional 
controls);  or 

(3)  The  site  qualifies  for  deletion  from 
the  NPL.  Inclusion  of  a  site  on  the  CCL 
has  no  legal  significance. 

In  addition  to  the  58  sites  that  have 
been  deleted  from  the  NPL  because  they 
have  been  cleaned  up  (the  VVa.ste 
Research  and  Reclamation  site  was 
deleted  based  on  deferral  to  another 
program  and  is  not  considered  cleaned 
up),  an  additional  177  sites  are  also  in 
the  NPL  CCL,  all  but  one  from  the 
Cieneral  Superfund  Section.  Thus,  as  of 
•April  1994,  the  CCL  con.sists  of  235 
sites. 

Cleanups  at  sites  on  the  NPL  do  not 
reflect  the  total  picture  of  Superfund 
.'iccoinplishments.  As  of  April  1994, 
EPA  had  conducted  614  run. oval  actions 
at  NPL  sites,  and  1,783  removal  actions 
at  non-.NPL  sites.  Information  on 
removals  is  available  from  the ' 
Superfund  hotline. 

Action  in  This  Fnio 

This  final  rule  adds  42  sites  to  the 
NPL,  18  to  the  General  Superfund 
Section  and  24  to  the  Federal  Facilities 
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Set.tion.  This  rule  also  expands  the 
Ausiiii  Avenue  Radiation  Site  (Delaware 
County.  PA)  and  reclassilles  three 
General  Superfund  sites  as  Federal 
Facilities.  This  action  results  in  an  NPL 
of  1,232  sites.  1.082  of  them  in  the 
General  Superfund  Section  and  150  of 
them  in  the  Federal  Facilities  Section. 
An  additional  54  sites  have  been 
proposed,  48  in  the  General  Superfund 
Section  and  6  in  the  Federal  Facilities 
Section,  and  are  av\'aiting  final  Agency 
action.  Final  and  proposed  sites  now 
total  1.286. 

Infonnation  Available  to  the  Public 

The  Hoadqunrters  and  Regional  public 
dockets  for  liie  NPL  contain  documents 
reiati.'.g  to  the  evaluation  and  scoring  of 
sites  in  ihis  final  rule.  The  dockets  are 
availiilik:  for  viewing,  by  appointment 
only,  after  the  appearanc:e  of  this  notice. 
The  hours  of  operation  for  the 
Headquarters  docket  are  from  9  a.m.  to 
4  p  m..  Monday  through  Friday, 
excluding  Federal  holidays.  Please 
contiict  the  Regional  Dockets  for  hours. 

Addresses  and  phone  numbers  for  the 
Headquarters  and  Regional  dockets 
follow. 

Docket  Coordinator,  Headquarters.  U.S. 

EPA  CERCLA  Docket  Office.  5201. 

Waterside  Mall,  401  M  Street,  SW  . 

Washington,  DC  20460,  202/260- 

3046. 
tllen  Culhane.  Region  1,  U.S.  EPA 

Waste  Management  Records  Center. 

HES-CAN  6.  IF.  Kennedy  Federal 

Building,  Boston,  MA  02203-2211. 

617/573-5729. 
Walter  Schoepf,  Region  2,  26  Federal 

PInza,  7th  Floor,  Room  740,  New 

York.  NY  10278,  212/264-fi696. 
Diane  McCreary,  Region  3.  U.S.  EP.\ 

Library,  3rd  Floor,  841  Chestnut 

Building,  9th  &  Chestnut  Streets, 

Philadelphia,  PA  19107,  215/597- 

7904. 
Kathy  Piselli,  Region  4,  U.S.  EPA.  345 

Courtland  Street,  NE,  Atlanta,  C*. 

30365,404/347-4216. 
Cathy  Freeman.  Region  5,  U.S.  EPA, 

Records  Center,  Waste  Management 

Division  7-),  Metcalfe  Federal 

Building,  77  West  Jackson  Boulevard, 

Chicago,  IL  60604, 312/886-6214. 
Bart  Caneiias.  Region  6,  U.S.  EPA.  1445 

Ross  Avenue,  Mail  Code  OH-M,^. 

Dallas,  TX  75202-2733,  214/65.5- 

6740. 
Steven  Wyman,  Region  7,  U.S.  EPA 

Library,  726  Minnesota  .Avenue, 

Kansas  City,  KS  66101,  913/551-7241. 
Greg  Oberley,  Region  8,  U.S.  EPA,  999 

18th  Street,  Suite  500,  Denver,  CO 

80202-2466. 303/294-7598. 
Rachel  Loftin,  Region  9,  U.S.  EPA,  75 

Hawthorne  Street,  San  Francisco,  C.\ 

94105,415/744-2347. 


David  Bennett.  Region  10,  U.S.  EPA, 
nth  Floor,  1200  6th  Avenue,  Mail 
Stop  HW'-114,  Seattle.  WA  98101. 
206/553-2103. 

With  the  exception  of  Lower  E<:orse 
Creek  Dump  (W'vandolte,  Michigan) 
which  is  being  listed  b.ased  on  ATSDR 
health  advisory  criteria,  the 
Headqua.'lers  docket  for  this  rule 
contains  HRS  score  sheets  for  the  final 
sites;  Documentation  Records  for  the 
sites  describing  the  information  used  to 
compute  the  scores:  pertinent 
information  regarding  statutory 
requirements  or  EPA  listing  policies  that 
affect  the  sites;  a  list  of  documents 
referenced  in  each  of  the  Documentation 
Records:  rumments  received;  and  the 
Agency's  responses  to  those  comments. 
The  Agency's  responses  are  contained 
in  the  "Support  Document  for  the 
Revised  National  Priorities  List  Final 
Rule— May  1994." 

Except  for  the  ATSDR  health  advisory 
criteria  site  mentioned  above,  each 
Regional  docket  contains  all  the 
information  in  the  Headquarters  docket, 
plus  the  actual  reference  doc;imients 
containing  the  data  principally  relied 
upon  by  EP.^  in  calculating  or 
evaluating  the  HRS  score  for  the  site. 
These  reference  dccimients  are  available 
only  in  the  Regional  dockets.  For  the 
Lower  Ecorse  Cireek  Dump  site  which  is 
being  listed  on  the  basis  of  health 
advisory  criteria,  both  the  Headquarters 
and  Regional  dockets  contain  the  public 
health  advisory  issued  by  ATSDR,  and 
EPA  memoranda  supporting  the 
findings  that  the  relea.se  poses  a 
significant  threat  to  public  health  and 
that  it  would  be  more  cost-effective  to 
i:se  remedial  rather  than  removal 
authorities  at  the  site. 

Interested  parties  may  view 
documents,  by  appointment  only,  ir.  the 
Headquarters  or  Regional  Docket.s,  or 
copies  may  be  requested  from  the 
Headquarters  or  Regional  Dockets.  An 
informal  written  request,  rather  than  a 
formal  request  under  the  Freedom  of 
Information  Act.  should  be  the  ordinary 
procedure  for  obtaining  copies  of  any  of 
these  documents. 

IL  Purpose  and  Implementation  of  the 
NPL 

Purpose 

The  legislative  history  of  CERCLA 
(Report  of  the  Committee  on 
Environment  and  Public  Works,  Senate 
Report  No.  96-fl48,  96th  Cong.,  2d  Sess. 
60  (1980))  states  the  primary  purpose  of 
the  NPL: 

The  priority  lis!<;  serve  primarily 
Mifonn.itinniil  purposes,  itientiht'ing  for  thn 
States  and  the  public  those  facilities  and  sites 
or  other  releases  wliich  appear  to  warrant 


remedial  actions.  Inclusion  of  a  facility  or 
site  oil  the  list  does  not  in  itself  reflect  a 
judgmt-nt  of  the  activities  of  its  owner  or 
operator,  it  dors  not  require  thosr  persons  to 
und«'rtyki'  any  action,  nor  does  it  assign 
li.'.hility  to  any  person.  Subsequent 
gcv(  rnn-.enf  action  in  the  fomi  of  renii-dial 
actions  or  enforcement  actions  will  tx; 
necessary  in  order  to  do  so.  and  thcfe  at  tions 
will  tx;  attended  by  all  apprt  priate 
proce'.iural  safeguards. 

The  purpose  of  the  NPL.  thcefore.  is 
primarily  to  serve  as  an  informational 
and  management  tool.  The 
identification  of  a  site  for  the  NPL  is 
intended  to  guide  EPA  in  determining 
which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  the  public  health  aac 
environmental  risks  as.sociated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any.  may 
be  appropriate.  The  NPL  also  serves  to 
notify  the  public  of  sites  that  EPA 
believes  warrant  further  investigation. 
Finally,  listing  a  site  may,  to  the  extent 
potentially  responsible  parties  are 
identiHahle  at  the  time  of  listing,  ser\e 
as  notice  to  .^uc  h  jiarties  that  the  Agency 
may  initi.ife  CERCLA  h-.anced  remedial 
action. 

ItnpU'uiertatioi} 

Aher  initial  dis':o\er\  of  a  site  at 
V.  hich  a  relo-jse  or  threatened  release 
may  exi^;.  E!"'.\  bt'gii><i.a>si-ries  of 
incrfn-  ir,j.^!y  CGrpj;lex  evaluations.  The 
fir.-t  st'.^p,  the  Prtlimiiitiry  Assessment 
(PA),  is  a  lO•.v-co^t  review  of  existing 
inforMuiti'.m  to  t'eteri;  ine  if  the  site 
pose- a  tlire-jt  to  the  public  health  or  the 
enviroivi'pnt.  I(  the  s.te  presents  a 
serioi'S  in;.T.ir.ent  threat,  LPA  may  take 
iii'.r.UH.ia.e  removal  aclioti.  If  the  i'A 
shi.'vvs  thai  I'le  s  ie'  presents  a  threat  but 
not  .',n  iin:;ii!.e;it  threat.  EPA  generally 


u 


•'I  • 


eriorm  o  u:cr^  pxte;isive  study 


o-ii;*  ii  the  5i!e  Insr.o;  tii.n  (SI).  The  SI 
invi)l\»>coil»'ctM)v.  additional 
irforfiniion  to  better  understand  the 
extert  cft.he  problem  at  the  site,  .screen 
out  ';.its  that  wilt  not  qualify  for  the 
Mi.,     id  obtain  data  iifHessary  to 
ca't  ■\.:'.i}  an  i^RS  score  for  sites  that 
wirra.  t  pl.ncement  on  the  .N'PLand 
further  stud  v.  To  dale  EPA  has 
cti!.;.i.;!en  approxininiely  35,000  P.\s 
and  .;;'i'ro<ir!U)felv  17.000  Sis. 

Th-  NCP  at  40  CFR  .300.425(h)(1) 
li.'niTs  expenditure  of  ti.e  Trust  Fund  for 
remedial  actions  to  si!'  ^  on  the  NPL. 
HovM  \er,  EPA  ma\  t. ike  enforcement 
actions  under  CERCLA  or  other 
appli<;ul)le  statutes  ag;iinst  responsible 
parties  regardless  of  whether  the  site  is 
on  the  NPL:  although,  as  a  practical 
matter,  the  focus  of  EPA's  CERCIj\ 
enforcement  actions  has  been  and  will 
continue  to  be  on  NPL  sites.  Similarly. 
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of  CERCLA  removal  actions, 
he  authority  to  act  at  any  site, 
isted  or  not,  that  meets  the 
the  NCP  at  40  CFR 
(1|){2)  (55  FR  8842.  Man:h  8, 

olicy  is  to  pursue  cle.inup  of 
using  all  the  appropriate 
md/or enforcement  actions 

0  the  Agencv.  including 
other  than  CERCLA.  The 

ill  decide  on  a  site-by-site 
hither  to  take  enforcement  or 
under  CERCLA  or  other 
prior  to  undertaking 
jction,  to  proceed  directly 
Fund-financed  response 
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it  is  a  factor  that  is 

.  the  ranking  of  sites  by  HRS 
not  by  itself  determine  the 
in  which  EPA  funds  remedial 
ictions,  since  the  information 
to  develop  HRS  scores  is  not 
to  determine  either  the  extent 

nation  or  the  appropriate 
or  a  particular  site  (40  CFR 
1(2),  55  FR  8845). 
lly.  resource  constraints  may 
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or  others.  Decisions  on  the  type  and 
extent  of  response  action  to  be  taken  at 
thesvT  sites  are  made  in  accordance  with 
40  CFR  300.415  and  40  CFR  300.430. 
After  conducting  these  additional 
studies,  EPA  may  conclude  that 
initiating  a  CB^RCLA  remedial  action 
using  the  Trust  Fund  at  some  sites  on 
the  NPL  is  not  appropriate  because  of 
more  pressing  needs  at  other  sites,  or 
bccau.se  a  private  party  cleanup  already 
is  underway  pursuant  to  an  enforcement 
action.  Given  the  limited  resources 
available  in  the  Trust  Fund,  the  Agem;y 
mu.st  carefully  bnlance  tlie  relative 
needs  for  response  at  the  numerous  sites 
it  has  studied.  It  is  al.so  possible  that 
EPA  will  conclude  after  funher  analysis 
that  the  site  does  not  warrant  remedial 
action. 

HI/FS  at  Proposed  S:tes 

An  RI/FS  may  be  performed  at  sites 
propo.sed  in  the  Federal  Register  for 
placement  on  the  NPL  (cr  even  sites  that 
have  not  been  proposed  for  placement 
on  the  NPL)  pursuant  to  the  Agency's 
removal  authority  under  CERCLA.  as 
outlined  in  the  NCP  at  40  CFR  300.415. 
Although  an  RI/FS  generally  is 
c:onducted  at  a  site  after  it  has  been 
placed  on  the  NPL,  in  a  number  of 
circumstances  the  Agency  elects  to 
condud  an  RI/FS  at  a  site  proposed  for 
placement  on  the  NPL  in  preparation  for 
a  possible  Superfund-financed  respon.se 
action,  such  as  when  the  Agency 
believes  that  a  delay  may  create 
unnecessary  risks  to  public  health  or  the 
environment.  In  addition,  the  Agency 
may  conduct  an  RI/FS  to  assist  in 
determining  whether  to  conduct  a 
removal  or  enforcement  action  at  a  site. 

Facility  (Sitt^l  Boundarif:s 

The  Agency's  position  is  that  the  NPL 
does  not  describe  releases  in  precise 
geographical  terms,  and  that  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (as  tiie  more 
identificaiion  of  releases),  for  it  to  do  so. 

(iERCLA  seclion  10.')(.i)(8){3)  directs 
EP.A  to  list  national  priorities  among  the 
known  "reloases  or  threatened  releases" 
of  hazardous  substatices.  Thus,  the 
purpo.se  of  fli-j  NPL  is  merely  to  iden*ify 
reK'asfs  of  hazardous  substances  that 
are  priori'ie.'.  for  further  f-valuatiori. 
Although  a  CERCLA  •■fai;if;ty  "  is 
broadly  U-jfinrd  to  include  any  area 
wliere  a  haza.-dous  sjhstance  re!ea.->e  hus 
"v.orr.f^  to  Ije  'i)i:'ited"  (CERCLA  section 
ini(Gl),  the  listing  p.ocess  it.self  is  not 
iniendori  to  define  or  ndlcct  the 
boundaries  of  such  fattilitia.'".  or  releases. 
Of  course.  HRS  data  upon  \vhii:h  the 
NPL  placement  was  based  will,  to  some 
extent,  des(.rihe  which  release  is  at 
i.ssue.  That  is,  the  NPL  site  would 


include  all  releases  evaluated  as  part  of 
that  HRS  analysis  (including 
noncontiguous  releases  evaluated  under 
the  NPL  aggregation  policy,  described  at 
48  FR  40663  (September  8,  1983)). 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  threat 
presented  by  a  relea.se"  will  be 
determined  by  an  RI/FS  as  more 
information  is  developed  on  site 
contamination  (40  CFR  3no.fi8(d)). 
During  the  RI/FS  process,  the  release 
may  be  found  to  be  larger  or  smaller 
than  was  originally  known,  as  more  i.s 
learned  about  the  source  and  the 
migration  of  the  contamination. 
However,  this  inquiry  focuses  on  an 
evaluation  of  the  threat  posed;  the 
boundaries  of  the  release  need  not  be 
defined,  and  in  any  event  are 
independent  of  the  NTL  listing. 
Moreover,  it  generally  is  impossible  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located  ' 
before  all  necessary  studies  and 
remedial  work  are  completed  at  a  site. 
Indeed,  the  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Thus,  in  most  cases, 
it  will  be  impossible  to  describe  the 
boundaries  of  a  release  with  certainty. 

For  these  reasons,  the  NPL  need  not 
be  amended  if  further  research  into  the 
extent  of  the  contamination  expnnd.s  ihc 
apparent  boundaries  of  the  release. 
Further,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
liability  to  any  party  or  to  the  owner  of 
any  specific  property.  See  Report  of  the 
Senate  Committee  on  Environment  and 
Public  Works,  Senate  Rep.  No.  96-848, 
96th  Cong.,  2d  Sess.  60  (1980),  quoted 
at  48  FR  40659  (September  8,  1983).  If 
a  party  contests  liability  for  releases  on 
discrete  parcels  of  propeily.  it  may  do 
so  if  and  when  the  Agency  brings  an 
action  against  that  party  to  recover  costs 
or  to  compel  a  response  action  at  th.it 
property. 

At  the  same  time,  however,  t!:e  RI/FS 
or  the  Record  of  Decision  (which 
defines  the  remedy  selected,  40  CFR 
300.430(0)  may  offer  a  useful  indication 
to  the  public  of  the  areas  of 
cont.imination  at  which  the  Agency  is 
considering  taking  a  response  action, 
bastid  on  infonnation  kncvMi  at  ihnt 
ti;i.^'.  For  example,  EPA  may  evaiunte 
(and  list)  a  relea.se  over  a  400-3cre  area, 
but  lilt'  Record  of  Decision  may  select  a 
remedy  ovtr  100  acres  oidy.  This 
information  may  be  u.seful  to  a 
landowner  seeking  to  sell  the  other  31)0 
ac.res.  but  it  v/ould  rssult  in  no  formal 
chango  in  tl:e  fact  that  a  release  is 
included  on  the  NPL.  The  landowner 
(and  the  puidic)  also  should  note  in 
su..h  a  c.ise  that  if  further  study  (or  the 
renu'dia!  con.struction  itself)  reveals  that 


Federal  Register  / 


Vol.  59.  No.  103  /  Tuesday,  May  31,  1994  /  Rules  and  Regulations         2799T 


the  contamination  is  located  on  or  has 
hpreod  to  other  areas,  the  Agency  may 
addn.tss  tliose  areas  as  well. 

Tliis  vi>?w  of  the  NPL  as  an  initial 
idfi;titi.':ation  of  a  release  that  is  not 
subject  to  constant  re-evaluation  is 
cnpsistent  with  the  Agency's  policy  of 
n/^'  r-  v:oring  NPL  sites: 

Li  >. '.     ocpizes  that  the  NPL  procpss 
cv'.-.ot  '..-t'  1  •■•feet,  and  it  i-;  possible  thjt 
tn.-:  -.  exist  or  th-.t  new  tinta  will  alter 
previous  .!?siimpt;ops.  Once  the  inili.ii 
s-;f>rir!g  efl'ort  ;;>  complete,  however,  the  focus 
'>;  F.!'.^  activity  must  ijc  on  investigating  sites 
in  deisd  ,'.nd  determining  the  appropriate 
respiinse.  New  daia  or  errors  Cijn  be 
considered  in  that  process.  .  .  .  lT)iie  NI'L 
serves  as  a  guide  to  EPA  a.nd  does  not 
determine  liability  or  the  need  for  response. 
[W  FK  37081  (September  21.  1984)). 

Sec  also  City  of  Stoiighton,  Wise,  v 
U.S.  EPA.  858  F.  2d  747,  751  (DC  Cir. 
1988): 


Certainly  EPA  could  have  permitted 
further  comment  or  conducted  further  testing 
(on  proposed  NPL  sites).  Either  course  would 
have  consumed  fjrther  assets  of  the  Agency 
Frci  would  have  delayed  a  determination  of 
the  ri;:k  prinritv  associated  with  the  site.  Yet 
•   '   *  -ti-e  M'l.  is  -iimply  a  rough  list  of 
priorities,  t<ssf,nhled  qmci^ly  and 
iiH;xpensi\e!y  to  comply  with  Qmfitess' 
mandate  for  the  Agency  to  take  action 
straightawav."  E.isle-Pichcr  \ Industrie.'!  v. 
EP.M  II.  759  F.  2d'i9^1.j  at  9:\2  l(lX:Cir. 
1985)1 

in.  Contents  of  This  Final  Rule 

This  final  rj:e  adds  42  sites  to  the 
NPL,  18  to  the  General  Superfund 
Section  (Tahie  1)  and  24  to  the  Federal 
Facilities  Section  (Table  2).  Proposal 
#11  (56  FR  35840.  July  29.  1991) 
provided  2  sites.  Proposal  #12  (57  FR 
4824,  February  7,  1992)  provided  2 
sites.  Proposal  #13  (57  FR  47204, 
October  14,  1992)  provided  3  sites. 


Proposal  #14  (58  FR  27507,  May  10. 
1993)  provided  9  sites,  and  Proposal  #15 
(58  FR  34018,  June  23.  1993)  provided 
14  sites;  all  are  being  added  to  the  NPL 
based  on  HRS  scores  of  28.50  or  greater. 
Froposcil  #16  (59  FR  2.'i68.  January  18. 
199-;)  provided  12  sites;  all  but  ore  are 
heiiig  r,dded  has:jd  on  HKS  scores  of 
28.7)')  or  pre.tler.  The  Lever  Eccrse 
Creek  Duinp  is  being  added  to  the  NPL 
ba.-ed  on  ATSDK  r.i'ahh  advisory 
criteria. 

As  discussed  more  fullv  b.low,  the 
foilon  ing  tables  present  the  sites  in  this 
rule  arranged  alphabetically  bv  State 
and  identifies  their  rank  by  group 
number.  Group  nunibers  are  determined 
by  arranging  the  NPL  by  rank  and 
dividing  it  iiUo  groups  of  50  sites.  For 
example,  a  site  in  Group  4  has  a  score 
that  falls  within  the  range  of  scores 
covered  by  the  fourth  group  of  50  sites 
on  the  NFL. 


National  Priorities  List  Final  Rule— General  Superfund  Section 


State 


CA  . 

CO. 

FL  .. 

FL 

KS 

KY 

MD 

MA  . 

Ml  ., 

NY  . 

OH. 

OR. 

PA  . 

TN  . 

WA 

WA 

WA 

Wl  .. 


Site  name 


Frontier  Fertilizer 

Summrtville  Mine 

Chevron  Chemical  Co.  (Ortfto  Division)  

Stauffer  Chemical  Co.  (Tarpon  Springs)  

Chemical  Commodities  loc 

National  Southwire  Aluminum  Co 

Spectron,  Inc , 

Blackburn  and  Union  Pnveleges  

Lower  Ecorse  Creek  Dump  , 

GCL  Tie  and  Treating  Inc  

North  Sanitary  Landfill  

McCormick  &  Baxter  Creosoting  Co.  (Portland) 

UGI  Columbia  Gas  Plant 

Chemet  Co , 

Pacifk;  Sound  Resources  

Spokane  Junkyard/Associated  Properties 

Vancouver  Water  Station  «1  Contamination  

Ripon  City  Landfill 


City.'county 


Davis  

Rio  Grande  County  .. 

Orlando  

Tarpon  Spnngs  

Olathe  

Hawesville 

Elkton 

Walpole 

Wyandotte 

Village  of  Sidney 

Dayton  

Portland  

Columbia 

Moscow 

Seattle 

Spokane  

Vancouver 

Fond  du  Lac  County 


Group 


14 

4,'5 
4/5 

1 

4/5 
5 
4 
5 

• 

5 

4,'5 
1 
4 

4/5 
1 
5 

4/5 
11 


Number  of  Sites  Listed:  1 8. 

'Based  on  issuance  of  ATSDR  health  advisory  (not  scored) 


National  Priorities  List  Final  Rule— Federal  Facilities  Section 


State 


AK 

AK 

AL  . 

CA 

FL  . 

HI  . 

KY 

MA 

MA 

MA 

MA 

MA 

MD 

MD 

ME  . 

PA  . 

TX 

VA  . 

VA  . 

WA 


Site  name 


Adak  Naval  Air  Station  

Fort  Richardson  (USARMY)  

Redstone  Arsenal  (USARMY/NASA) 

Laboratory  for  Energy-Related  Health  Research/Old  Campus  Landfill  (USDOE) 

Whiting  Field  Naval  Air  Station 

Naval  Computer  and  Telecommunications  Area  Master  Station  Eastern  Pacific  . 

Paducah  Gaseous  Diffusion  Plant  (USDOE)  

Hanscom  Field/Hanscom  Air  Force  Base  

Materials  Technology  Laboratory  (USARMY)  

Natick  Latxjratory  Army  Research.  Development,  and  Engineering  Center  

Naval  Weapons  Industrial  Reserve  Plant 

South  Weymouth  Naval  Air  Station 

Bettsville  Agricuttural  Research  Center  (USDA)  

Patuxent  River  Naval  Air  Station 

Portsmouth  Naval  Shipyard 

Navy  Ships  Parts  Control  Center 

Pantex  Plant  (USDOE)  

Langley  Air  Force  Base/NASA  Langley  Research  Center 

Manne  Corps  Combat  Development  Command  

Jackson  Park  Housing  Complex  (USNAVY)  


City /county 


Adak 

Anchorage  

Huntsville  

Davis 

Milton  

Oahu  

Paducah  

Bedford  

Watertown 

Natick 

Bedford  

Weymouth 

Bettsville 

St.  Marys  County 

Kittery 

Mechanicsburg  .... 

Pantex  Village 

Hampton  

Quantico  

Kitsap  County  


Groi^) 


4 

4/5 
4/5 
4/5 
4,'5 
4/5 

2 
4/5 

5 
4/5 
4/5 
4/5 
4/5 
4/5 

1 
4,'5 

4 
4'5 
4/5 
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National  Priorities  List  Final  Rule — Federal  Facilities  Section — Continued 


Stat* 


Sifii  name 


City/county 


Group 


WA 
WA 
WA 
WV 


Old  I 


I'ortI 


Navy  CXjmp/Manchester  Laboratory  (USEPA/fMOAA) 

Hadlock  Detachment  (USNAVY)  „. 

I  tiget  Sound  Naval  Shipyard  Complex 

t  Jlegany  BalUstics  Laboratory  (USNAVY)  


Manchester 

Indian  island  ... 

Bremerton  

Mineral  County 


4/5 
4/5 
4/5 
4/5 


Number 


of  Sites  Listed.  24. 


Expansic  n 
Hadlatio.  i 


of  the  Austin  Avenue 
Site 


At  St 


The 
(Delawar^ 
the  NPL 
4824).  At 
identifie 
site.  EP.' 
contami 


original 

expand  t 

47204. 

period 

ended  on 

received 

\h  finali 

Avenue 

addition: 

»13. 


in  Avenue  Radiation  Site 
County,  PA),  was  proposed  to 
♦n  February  7.  1992  (57  FR 
that  time,  specific  areas  were 
and  enumerated  as  part  of  the 
.\  has  identified  additional 
r  ated  areas  not  included  in  the 
f  roposal.  EPA  proposed  to 
le  site  in  Proposal  #13  (.'>7  FR 
Optober  14, 1992).  The  comment 
the  proposed  e.xpansion 
November  13,  1992.  EPA 
lo  comments  and,  at  this  lime, 
g  the  expansion  of  the  Au.stin 
Itadiation  Site  to  include  those 
areas  identified  in  Proposal 


fo- 


z  n 


Heclassif  cation  of  General  Superfimd 
Sites  as  I  ederal  Facilities 

EPA  h.'  s  reclassified  three  General 
Superfund  Sites  as  Federal  Facilities  in 
response  to  information  demonstrating 
Federal  a  filiation  and/or  ownership  of 
these  site  ?.  These  changes  are  intended 
to  reflect  more  accurately  the 
ownershi  3,  Io{:ation,  nature,  or  potential 
souices  c  "contamination  at  the  sites. 
The  nami  is  have  also  been  slightly 
modified  fo  reflect  the  Federal  status  of 
the  sites.  The  three  sites  are: 
West  Vir(  inia  Ordnance  (USARMY)  in 

Poin  Pleasant,  WV  (previously 

West  Virginia  Ordnance) 
Amerituii  Lake  Gardens/McChord  AFB 

in  T.1  coma,  WA  (previously 

Ame  ican  Lake  Gardens) 
Now  Bri^  iton/Arden  Hills/TCAAP 

(US/  RMY)  in  Ramsey  County,  MN 
\  iously  New  Brighton/Arden 


lum  )er 


(pre 
Hill.' 

The  n 
Superfun  i 
Facilitios 
reflect  th 
While 
sites  as  F 
emphasi 
Federal 
informal 
li.sting,  a 
may  be  u 
agency 
of  a  facil 
its  obligu 


i  es 


of  .sites  in  the  General 
Section  and  the  Federal 
Section  have  been  adjusted  to 
(se  reclassifications. 
PA  has  redesignated  these 
deral  Facilities,  the  Agency 

that  designation  of  a  site  as 
non-Federal  for  listing  is  for 
i  anal  purposes  only.  NPL 
d  the  underlying  information, 
ed  as  evidence  that  a  Federal 
own  or  operate  all  or  part 
for  purposes  of  determining 
ions  under  Section  120(e)  of 


c  r 


n:  ay 


CERCLA.  However,  the  designation  of  a 
site  as  Federal  or  non-Federal  for 
placement  on  the  NPL  does  not 
determine,  or  limit,  the  extent  of  any 
Federal  agency's  obligations  under 
section  120.  For  example,  any  Federal 
agencies  that  own  or  operate  these  sites 
were  obligated  under  CERCLA  Section 
120(e)  to  commence  the  RI/FS  within 
six  months  of  listing,  even  though  the 
sites  were  not  listed  in  the  Federal 
Facilities  section  of  the  NPL. 

Name  Change 

EPA  is  changing  the  name  of  the 
Hanscom  Air  Force  Base  site  in  Bedford, 
Massachusetts,  to  Hanscom  Field/ 
Hanscom  Air  Force  Base.  EPA  believes 
the  name  change  more  accurately 
reflects  the  site. 

Public  Comments 

EPA  reviewed  all  comments  received 
on  sites  included  in  this  rule.  The 
formal  comment  period  ended  on 
September  27.  1991  for  sites  included 
from  Proposal  #11;  April  7,  1992  for 
sites  included  from  Proposal  #12: 
November  13,  1992  for  the  expansion  of 
the  Austin  Avenue  Radiation  Site 
(E)elaware  County.  PA);  December  14, 

1992  for  sites  included  in  Proposal  #13; 
June  9,  1993  for  Hanscom  Field/ 
Hanscom  Air  Force  Base  (Bedford,  MA) 
and  Natick  Laboratory  Army  Research, 
Development,  and  Engineering  Center 
(Natick.  MA);  July  9,  1993  for  all  other 
sites  included  in  Proposal  #14;  July  23, 

1993  for  South  Weymouth  Naval  Air 
Station  (Weymouth,  MA),  Materials 
Teclmology  Laboratory-  (USARMY. 
Watertown,  MA)  and  Portsmouth  Naval 
Shipyard  (Kittery,  ME);  August  23.  1993 
for  all  other  sites  in  Proposal  #15;  and 
March  21,  1994  for  sites  in  Proposal  #16. 

Based  on  comments  receivecf  on  the 
proposed  sites,  as  well  as  investigation 
by  EPA  and  the  Statos  (generally  in 
response  to  comment),  EPA  recalculated 
the  liRS  scores  for  individual  sites 
where  appropriate.  EPA's  response  to 
site-specific  public  comments  and 
explanations  of  any  score  changes  made 
as  a  result  of  such  comments  are 
addressed  in  the  "Support  Document  for 
the  RevLsed  Notional  Priorities  List 
Final  Rule — May  1994".  For  a  number 
of  the  sites  included  in  this  rule  and  for 


the  expansion  of  the  Austin  Avenue 
Radiation  Site  (Delaware  County,  PA), 
EPA  received  no  comments. 

Statutory  Requirements 

CERCLA  section  105(a)(8)(B)  directs 
EPA  to  list  priority  sites  "among"  the 
known  releases  or  threatened  relea.ses  of 
hazardous  substances,  pollutants,  or 
contaminants,  and  section  105(a)(8)(A) 
directs  EPA  to  consider  certain 
enumerated  and  "other  appropriate" 
factors  in  doing  so.  Thus,  as  a  matter  of 
policy,  EPA  has  the  discretion  not  to  use 
CERCLA  to  respond  to  certain  types  of 
releases.  Where  other  authorities  exist, 
placing  sites  on  the  NPL  for  possible 
remedial  action  under  CERCLA  may  not 
be  appropriate.  Therefore,  EPA  has 
chosen  not  to  place  certain  types  of  sites 
on  the  NPL  even  though  CERCLA  does 
not  exclude  such  action.  If,  however,  the 
Agency  later  determines  that  sites  not 
listed  as  a  matter  of  policy  are  not  being 
properly  responded  to,  the  Agency  may 
place  them  on  the  NPL. 

Releases  from  Federal  Facility  Sites 

On  March  13,  1989  (54  FR  10520),  the 
Agency  announced  a  policy  for  placing 
Federal  Facility  sites  on  the  NPL  if  they 
meet  the  eligibility  criteria  (e.g.,  an  HRS 
score  of  28.50  or  greater),  even  if  the 
Federal  Facility  also  is  subject  to  the 
corrective  action  authorities  of  RCRA 
Subtitle  C.  In  that  way,  those  sites  could 
be  cleaned  up  under  CERCLA,  if 
appropriate. 

Economic  Impacts 

The  costs  of  cleanup  actions  that  may 
be  taken  at  any  site  are  not  directly 
attributable  to  placement  on  the  NPL. 
EPA  has  conducted  a  preliminary 
analysis  of  economic  implications  of 
today's  amendment  to  the  NPL.  EPA 
believes  tliat  the  kinds  of  economic 
effects  as.sociated  with  this  revision 
generally  are  similar  to  those  effects 
identified  in  the  regulator)*  impact 
analysis  (RIA)  prepared  in  1982  for  the 
revisions  to  the  NCP  pursuant  to  .set  tion 
10.S  of  CERCLA  and  the  economic 
analysis  prepared  when  amendments  to 
the  NCP  were  proposed  (50  FR  5882, 
February  12.  1985).  The  Agency  believes 
the  anticipated  eccnomi<:  effects  related 
to  adding  sites  to  the  NPL  can  be 


Federal  Register  /  Vol.  59.  No.  103  /  Tuesday,  May  31.  1994  /  Rules  and  Regulations         27995 


characterized  in  terms  of  the 
conclusions  of  the  earlier  RIA  and  the 
most  recent  economic  analysis. 

Inclusion  of  a  site  on  the  NPL  does 
not  itself  impose  any  costs.  It  does  not 
establish  that  EPA  necessarily  will 
undertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  party  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
responses  result  from  site-by-site 
decisions  about  what  actions  to  take,  not 
directly  from  the  act  of  listing  itself. 
Nonetheless,  it  is  useful  to  consider  the 
costs  associated  with  responding  to  the 
sites  included  in  this  rulemaking. 
The  major  events  that  follow  the 
proposed  listing  of  a  site  on  the  NPL  are 
a  search  for  potentially  responsible 
parties  and  a  remedial  investigation/ 
feasibility  study  (RI/FS)  to  determine  if 
remedial  actions  will  be  undertaken  at 
a  site.  Design  and  construction  of  the 
selected  remedial  alternative  follow 
completion  of  the  RI/FS,  and  operation 
and  maintenance  (O&M)  activities  may 
continue  after  construction  has  been 
completed. 

EPA  initially  bears  costs  associated 
with  responsible  party  searches. 
Responsible  parties  may  bear  some  or 
all  the  costs  of  the  RI/FS.  remedial 
design  and  construction,  and  O&M,  or 
EPA  and  the  States  may  share  costs. 

The  State  cost  share  for  site  cleanup 
activities  has  been  amended  by  Section 
104  of  SARA.  For  privately-owned  sites, 
as  well  as  at  publicly-owned  but  not 
publicly-operated  sites,  EPA  will  pay  for 
1 00%  of  the  costs  of  the  RI/FS  and 
remedial  planning,  and  90%  of  the  costs 
associated  with  remedial  action.  The 
State  will  be  responsible  for  10%  of  the 
remedial  action.  For  publicly-operated 
sites,  the  State  cost  share  is  at  least  50% 
of  all  response  costs  at  the  site, 
including  the  RI/FS  and  remedial  design 
and  construction  of  the  remedial  action 
selected.  After  the  remedy  is  built,  costs 
fall  into  two  categories: 
— For  restoration  of  ground  water  and 
surface  water,  EPA  will  share  in 
startup  costs  according  to  the  criteria 
in  the  previous  paragraph  for  10  years 
or  until  a  sufficient  level  of 
protectiveness  is  achieved  before  the 
end  of  10  years. 
— For  other  cleanups,  EPA  will  share  for 
up  to  1  year  the  cost  of  that  portion 
of  response  needed  to  assure  that  a 
remedy  is  operational  and  functional. 
After  that,  the  State  assumes  full 
responsibilities  for  O&M. 
In  previous  NPL  rulem<ikings,  the 
Agency  estimated  the  co>ts  associated 
with  these  activities  (RI/FS,  remedial 
design,  remedial  action,  and  O&M)  on 
an  average  per  site  and  total  cost  basis. 


EPA  will  continue  with  this  approach, 
using  the  most  recent  (1993)  cost 
estimates  available;  the  estimates  are 
presented  below.  However,  there  is 
wide  variation  in  costs  for  individual 
sites,  depending  on  the  amount,  type, 
and  extent  of  contamination. 
Additionally,  EPA  is  unable  to  predict 
what  portions  of  the  total  costs 
responsible  parties  will  bear,  since  the 
distribution  of  costs  depends  on  the 
extent  of  voluntary  and  negotiated 
response  and  the  success  of  any  cost- 
recovery  actions. 


Cost  category 

Average  total 
cost  per  site ' 

RI/FS  

Remedial  Design 

Remedial  Action  

1,350.000 

1,260,000 

321  960  000 

Net  present  value  of  O&M^  . 

3.770.000 

M  993  U.S.  Dollars. 

2  Assumes  cost  of  O&M  over  30  years, 
S400,000  for  the  first  year  and  10%  discount 
rate. 

3  Includes  State  cost-share. 

Source:  Office  of  Program  Management,  Of- 
fice of  Emergency  and  Remedial  Response, 
U.S.  EPA,  Washington,  DC. 

Costs  to  the  States  associated  with 
today's  final  rule  arise  from  the  required 
State  cost-share  of:  (1)  10%  of  remedial 
actions  and  10%  of  first-year  O&M  costs 
at  privately-owned  sites  and  sites  that 
are  publicly-owned  but  not  publicly- 
operated;  and  (2)  at  least  50%  of  the 
remedial  planning  (RI/FS  and  remedial 
design),  remedial  action,  and  first-year 
O&M  costs  at  publicly-operated  sites. 
States  will  assume  the  cost  for  O&M 
after  EPA's  period  of  participation. 
Using  the  budget  projections  presented 
above,  the  cost  to  the  States  of 
undertaking  Federal  remedial  planning 
and  actions,  but  excluding  O&M  costs, 
would  be  approximately  $60  million. 
State  O&M  costs  cannot  be  accurately 
determined  because  EPA,  as  noted 
above,  will  share  O&M  costs  for  up  to 
10  years  for  restoration  of  ground  water 
and  surface  water,  and  it  is  not  known 
if  the  site  will  require  this  treatment  and 
fur  how  long.  Assuming  EPA 
involvement  for  10  years  is  needed. 
State  O&M  costs  would  be 
approximately  $58  million. 

Placing  a  hazardous  waste  site  on  the 
final  NPL  does  not  itself  cause  firms 
responsible  for  the  site  to  bear  costs. 
Nonetheless,  a  listing  may  induce  firms 
to  clean  up  the  sites  voluntarily,  or  it 
may  act  as  a  potential  trigger  for 
subsequent  enforcement  or  cost- 
recover>-  actions.  Such  actions  may 
impose  costs  on  finns,  but  the  decisions 
to  take  such  actions  are  discretionary 
and  made  on  a  case-by-case  basis. 
Consequently,  precise  estimates  of  these 
effects  cannot  be  made.  EPA  does  not 


believe  that  every  site  will  be  cleaned 
up  by  a  responsible  party.  EPA  cannot 
project  at  this  time  which  firms  or 
industry  sectors  will  bear  specific 
portions  of  the  response  costs,  but  the 
Agency  considers:  the  volume  and 
nature  of  the  waste  at  the  sites;  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  the  parties;  the 
parties'  ability  to  pay;  and  other  factors 
when  deciding  whether  and  how  to 
proceed  against  the  parties. 

Economy-wide  effects  of  this 
amendment  to  the  NPL  are  aggregations 
of  efforts  on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  amendment  on 
output,  prices,  and  employment  is 
expected  to  be  negligible  at  the  national 
level,  as  was  the  case  in  the  1982  RIA. 

Benefits 

The  real  benefits  associated  with 
today's  amendment  are  increased  health 
and  environmental  protection  as  a  result 
of  increased  public  awareness  of 
potential  hazards.  In  addition  to  the 
potential  for  more  Federally-financed 
remedial  actions,  expansion  of  the  NPL 
could  accelerate  privately-financed, 
voluntary  cleanup  efforts.  Listing  sites 
as  national  priority  targets  also  may  give 
States  increased  support  for  funding 
responses  at  particular  sites. 

As  a  result  of  the  additional  CERCLA 
remedies,  there  will  be  lower  human 
exposure  to  high-risk  chemicals,  and 
higher-quality  surface  water,  ground 
water,  soil,  and  air.  These  benefits  are 
expected  to  be  significant,  although 
difficult  to  estimate  in  advance  of 
completing  the  RI/FS  at  these  sites. 

IV.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866 
review. 

V.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  this  rule  revises  the  NCP,  it  is 
not  a  typical  regulatory  change  since  it 
does  not  automatically  impose  costs.  As 
stated  above,  adding  sites  to  the  NPL 
does  not  in  itself  require  any  action  by 
any  party,  nor  does  it  determine  the 
liability  of  any  party  for  the  cost  of 
cleanup  at  the  site.  Further,  no 
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groups  art;  affected  as  a 
consequence,  impacts  on 

hard  to  predict.  A  site's 
the  NPL  couid  increase  the 
f  adverse  innpa(  ts  on 
parties  (in  the  fonn  of 

.but  at  this  time  EPA 
ify  the  potentially  affwtcil 

e.stimate  the  nuniher  of 
that  rni"ht  also  be 


In  any  case,  economic  impacts  uould 
occur  only  through  enforcement  and 
(:ost-rerover>'  actions,  which  EPA  take:; 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  enforcement  actions, 
im  hiding  not  only  the  firm's 
contribution  to  the  problem,  but  also  its 
ability  to  pay.  The  impacts  (from  cost 
r(K  overyj  on  small  governments  and 
nonproilt  organizations  would  be 
determined  on  a  similar  case-by-ca.s»! 
basis 

For  the  foregoing  reasons,  1  hereby 
certify  that  this  njie  does  not  have  a 
signihcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  this  regulation  does  isot 
require  a  regulator)'  flexibility  analysis 

list  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  (.ontrot.  Chemicals.  H;i/;irdous 


materials.  Intergovernmental  relations. 
Natural  resources.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements.  Superfuiid.  Waste 
t.Tatment  and  dispcsal,  U'ati^r  puliiitioji 
control.  Water  supply. 

Rited:  .May  24.  IW-J 
Timothy  Fields. 

Act:n^.  Di'i'UtyAssnUrit  A(ii:i:!iiytr:it.>r. 
(>fficc  of  Solid  iVastff  (III'!  FtntTfifrirv 
Hi  sroiiyc 

PART  300— [AMENDED] 

1.  1  he  authority  ( itation  for  {i.irt  :»)() 
<:ontinues  to  read  as  follow.-.: 

Authority:  tJ  l;.Sf:.  9h01-«(hri7.  i.i  I'.S.C 
\:\2'i{(:]{2].'V..U.  t2777.  .M4FR547.=-,7.  .TCFK. 
l^iyi  Cofnp..  p.  .15!;  E.O.  I25HO.  'i?  IK  :J<t2'i. 
iCt'R,  1087  Qimp..  p.  I'l.l. 

2.  Appenflix  B  to  Part  :<0!)  is  tevised 
til  read  as  set  forth  beifiw: 


Appendix  B  to  Part  300 — National  Priorities  List 

Table  1.— Genercl  Superfund  Section.  May  1994 


Site  name 


Tfia  :a/Tennessee 

Arkvtood 

Fnt 

Gurfey 

Indu  itnal 

Ja<:^  sonvi 

M)<J-3oL 

Mid!  ind 

Mon  oe 

Pop 

Rog  srs 

Sou'H 

Vert  ic 

Apai  ho 

Has:  ayampa 

IndicH 

UXcf  field 

Mot(  rol 

Nine  [eenth 

Tucion 

Advi  need 

Advi  need 


Battery  Enterprises  ^ 

Surplus , 

igy  Corp.  (Mcintosh  Plant) 

Lead  Co.  (ILCO)  

Corp.  (Mc'ntosh  Plant)  

Ground  Water  Contamination  

irvg  earners.  Inc.  (Saraland)  

Chemical  Co  (Coid  Creek  Plant) 
Chemical  Co.  (LeMoyne  Plant)  .... 
AgncuHure  A  Nutrition  (K^ontgomery) 

River  

Inc , 

ndustnes 

Prt :. 

Waste  Control  

ille  Municipal  Landfill 

th  Wood  Products  

Products  

e  Auto  Equipment  (ParagouW  Pit)  ... 

e.  Inc 

Road  .Municipal  Landfilt 

8th  Street  Landfill  

IrK: 

Powder  Co 

Landfill 

Bend  Wash  Area 

Airport  Area  

la.  Inc.  (52nd  Street  Plant)  

Avenue  Landfill 

International  Airport  Area 

Micro  Devices.  Inc 

Micro  Devices,  Inc.  (Bldg.  915) 

General  Corp 

Materials  

Ast>es;os  Mine  

Instruments  (Porterville  Plant)  ... 

&  BryanL  lnc.(An/in  Plant)  

Pnntex,  IrK 

Chemical  Works  

Asbestos  Mine  

Wood  Preserving  

Horse  Sanitary  Landfill  

Jorte  Pesticide  Storage  

Semiconductor  Corp  (Mt  View)  ... 


Asri 
App 
Atlai 

Becl  man 
Brov  n 
CTS 
Celtif 
Coa  nga 
Coa  t 
Cra^y 
Del 
Faifdhild 


City.'counry 


Fairt>an)'.s  N  Star  Borough 

Fairt)anks 

Mcintosh 

Leeds. 

Mcintosh 

Perdido 

Saraland 
Bucks. 

Axis 

Montgomery. 

Limestone'Morgan 

Omaha 
Walnut  Ridge 
EdmoTKison 

Fort  Smith 

Jacksonville  

Mens  

Ola'Bifta  

Paragould  

E!  Dorado. 

Jacksonville. 

West  Memphis 

Jacksonville 

St.  David 

Hassayampa 

Scottsda'.e.Tempe'P.'-.G!inu 

Goodyear'Avonda'e 

Phoenix 

Phoenix 

Tucson. 

Sunnyvale 

Sunnyvale 

Rancho  Cordova. 

Santa  Clara  

Fresno  County. 

Porterville 

Arvin. 

Mountain  View 

Hoopa 

Coalinga. 

Ukiah. 

Salinas. 

Crescent  City 

Mountain  View 


Notes  (a) 
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Table  1.— General  Superfund  Section.  May  1994— Continued 


state 


CA 
CA 
CA 
CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA, 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  . 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA.. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  .. 

CA  ,. 

CA  ... 

CA  ... 

CA  ... 

CA  ... 

CA  ... 

CA  ... 

CA  ... 

CA  ... 

CA  ... 

CA  ... 

CO  .. 

CO  .. 

CO  .. 

CO  .. 

CO  .. 

CO  .. 

CO  ... 

CO  ... 

CO  ... 

CO  ... 

CO  ... 

CO  ... 

CO  ... 

CT  .... 

CT  .... 

CT  .... 

CT  ... 


Site  name 


Fairchild  Semiconductor  Corp  (S  San  Jose  . 

Firestone  Tire  &  RubtJer  Co.  (SaJinas  Plant) 

Fresno  Municipal  Sanitary  Landfill 

Frontier  Fertilizer 

Hewlett-Packard  (620-640  Page  MiM  Road) 

Industrial  Waste  Processing  

Intel  Corp.  (Mountain  View  Plant) 

Intel  Corp.  (Santa  Clara  III)  

Intel  Magnetics 

Intersil  lnc./Siemens  Componertts 

Iron  Mountain  Mine  

J.H.  Baxter  &  Co !!!!.!"!!.! 

Jasco  Chemical  Corp 

Koppers  Co.,  Inc.  (Oroville  Plant) 

Liquid  Gold  Oil  Corp 

Lorentz  Barrel  &  Drum  Co 

Louisiana-Pacific  Corp 

MGM  Brakes  

McColl  .'"" 

McCormick  &  Baxter  Creosoting  Co 

Modesto  Ground  Water  Contamination  

Monolithic  Memories  

Montrose  Chemical  Corp 

National  Semiconductor  Corp 

Newmark  Ground  Water  Contamination 

Operating  Industries,  Inc.,  Landfill  

Pacific  Coast  Pipe  Lines 

Purity  Oil  Sales,  Inc 

Ralph  Gray  Trucking  Co 

Raytheon  Corp 

San  Fernando  Valley  (Area  1) '. 

San  Fernando  Valley  (Area  2)  

San  Fernando  Valley  (Area  3) 

San  Fernaiido  Valley  (Area  4) " 

San  Gabriel  Valley  (Area  i) 

San  Gabriel  Valley  (Area  2) 

San  Gabriel  Valley  (Area  3) 

San  Gabriel  Valley  (Area  4) 

Selma  Treating  Co 

Sola  Optical  USA,  Inc ."!!Z 

South  Bay  Asbestos  Area 

Southern  California  Edison  Co.  (Visalia)  

Spectra- Physics,  Inc 

Stringfeliow 

Sulphur  Bank  Mercury  Mine  

Synertek,  Inc.  (Building  1)  '..!...! 

T.H.  Agriculture  &  Nutrition  Co 

TRW  Microwave,  Inc  (Building  825)  

Teledyne  Semiconductor  

United  Heckathorn  Co 

Valley  Wood  Preserving.  Inc 

Waste  Disposal,  Inc 

Watkins-Johnson  Co.  (Stewart  Division)  

Western  Pacific  Railroad  Co 

Westinghouse  Electric  Corp.  (Sunnyvale)  

Broderick  Wood  Products  

California  Gulch  

Central  City-Clear  Creek ...1'..!... 

Chemical  Sales  Co 

Denver  Radium  Site 

Eagle  Mine 

Lincoln  Park  

Lowry  Landfill  

Marshall  Landfill  !"....'.l..."!^!"..""! 

Sand  Creek  Industnal  

Smuggler  Mountain 

Summitville  Mine 

Uravan  Uranium  Project  (Union  Carbide) 

Barkhamstcd-New  Hartford  Landfill 

Beacon  Heights  Landfill  

Cheshire  Ground  Water  Contamination  

Durham  Meadows 


City/county 


Notes  (a) 


South  San  Jose 

Salinas , 

Fresno. 

Davis. 

Palo  Alto. 

Fresno. 

Mountain  View. 

Santa  Clara  

Santa  Clara  

Cupertirx) 

Redding. 

Weed. 

Mountain  View. 

Oroville. 

Rkihmond. 

San  Jose. 

Oroville. 

Ctoverdaie. 

Fullerton. 

Slockton. 

Modesto. 

Sunnyvale. 

Torrance. 

Santa  Clara. 

San  Bernardino. 

Monterey  Park. 

Fillnwre. 

Malaga. 

Westminster. 

Mountain  View. 

Los  Angeles. 

Los  Angeles/Glendale. 

Glendale. 

Los  Angeles. 

El  Monte. 

Baldwin  Park  Area. 
Alhambra. 
La  Puente. 
Selma. 

Petaluma  

Alviso. 
Visalia. 

Mountain  View 

Glen  Avon  Heights  

Clear  Lake. 

Santa  Clara  

Fresno. 

Sunnyvale 

Mountain  View 

Richmond. 

Turlock. 

Santa  Fe  Springs. 

Scoffs  Valley. 

Oroville. 

Sunnyvale. 

Denver. 

Leadville. 

Idaho  Springs. 

Denver. 

Denver. 

Minturn/Redcyff. 

Canon  City. 

Arapahoe  County. 

Boulder  County  

Commerce  City. 

Pitkin  County. 

Rio  Grande  Courrty. 

Uravan. 

Barkhamsted. 

Beacon  Falls. 

Cheshire. 

Durham. 


C 
C 


C 
C 
C 


C 

s 


c 
c 


C.S 
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Table  1.— General  Superfund  Section,  May  1 994— Continued 


State 


Site  name 


City/county 

Plainfield. 

Norwalk. 

Naugatuck  Borough  ........ 

Woodstock 
Wolcott. 
Southington 
Vernon. 

Sterling  

Southinglon. 

Cantertxiry. 

New  Castle  County. 

Cheswold. 

Kent  County 

Delaware  City. 

New  Castle  Count/. 

Dover. 

Newport. 

New  Castle. 

K;rkwood. 

Newport 

Mlllsboro. 

New  Castle  County  

Mount  Pleasant  

Delaware  City. 
Laurel. 

New  Castle  County  

Smyrna. 

Dover  

Pensacola. 
Miami. 

Galloway „ 

Pensacola 

Miami. 

North  Miami  Beach, 

Hialeah. 

Lake  Park 

Pensacola 

Live  Oak  

Gainesville. 

Pompano  Beach 

Orlando. 

Orlando 

Whitehouse. 
Davie. 

Cantonment. 
IrxJiantown. 

Miami 

Palm  Bay. 
Tampa. 
Duval  County. 

Fort  Lauderdale 

Tampa. 
Madison. 

Miami , 

North  Miami. 

Hialeah. 

Tampa. 

Medley 

Pembroke  Park. 

Jacksonville. 

Vero  Beach. 

Tampa. 

Cottondale. 

Plant  City. 

De  Land. 

Tampa. 

Hialeah. 

Tarpon  Springs. 

Brandon. 

Seffner. 

Clermont. 

Whitehouse. 


Notes  (a) 


CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL. 

FL, 

FL. 

FL 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL  . 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL. 

FL  . 

FL  . 

FL 

FL  . 

FL. 

FL. 

FL. 

FL. 

FL. 

FL  . 


Ga  lup's  Quarry  

Ke  !ogg-Deenng  Well  FiekJ  

Laurel  Park.  Inc 

Lirsmaster  Switch  Corp 

Numeg  Valley  Road 

Ok  Southington  Landfill 

Pr«cision  Plating  Corp 

Re /ere  Textile  Pnnts  Corp 

So  i/ents  Recovery  Service  New  England  

Yavorski  Waste  Lagoon  

Amy  Creek  Landfill  

Ch>m-Solv.  Inc 

Co  ter's  Sanitation  Service  Landfills  

De  aware  City  PVC  Plant 

De  aware  Sand  &  Gravel  Land<ill  

Do  rer  Gas  Light  Co 

E.I  Du  Pont  DE  Nemours  (Newport  Landfill) 

Halt>y  Cfiemical  Co 

Haivey  &  Knott  Drum,  Inc 

Ko|>pers  Co..  Inc.  {Newport  Plant) 

NCR  Corp.  (Millsboro  Plant)  

Netf  Castle  Spin 

Seiiland  Limited  

Sta  Tdard  Chlorif>e  of  Delawjire,  Inc  

Su!  sex  County  LarxJfill  No.  5  

Tytouts  Comer  Landfill 

Tyl>f  Refrigeration  Pit  

Wil  jcat  Landfin  

Agnco  Chemical  Co 

AiMo  Plating  Co 

Alpia  Chemical  Corp 

Am  srican  Creosote  Works  (Pensacola  Pit)  ... 
Anjiconda  Aluminum  Co./Milgo  Electronics  ... 

Am  dyne,  Inc 

B&  i  Chemrcal  Co..  Inc 

BW  kTextron  

Bei  ilah  Landfill  

Brown  Wood  Preserving 

Cal  K)t/Koppers  

Cbsmform.  Inc 

Ch(  (vron  Chemical  Co.  (Ortho  Division)  

Citi  Industries.  Inc 

Colaman-Evans  Wood  Preserving  Co. 

Davie  LarKJfHI  

Duliose  Oil  Products  Co 

Flo  ida  Steel  Corp 

Gol  a  Coast  Oil  Corp 

Wains  Corp.  (Palm  Bay  Plant)  

Helsna  CherDicafCo.  (Tampa  Plant) 

Hipjs  Road  Landfill 

Hoiingsworth  Solderless  Terminal  

Kaisauf-Kimerling  Battery  Disposal  

Ma  lison  County  Sanitary  Landfill 

Miarr.i  Drum  Services 

Muitisport  Landfill 

Noithwest  58th  Street  Landfill  

Pe<k  Oil  Co./Bay  Drum  Co 

Pef  per  Steel  &  Altoys.  Inc 

Pet  oleum  Products  Corp 

Pid  [ettville  Road  Landfill 

Pip  it  AircraftA/ero  Beach  Water  &  Sewer  .... 

Reives  Southeast  Galvanizing  Corp 

Saop  Battery  Salvage  

Sctuylkill  Metals  Corp 

Sh<  rwood  Medical  Industries 

Sixiy-Second  Street  Dump  

Stavjard  Auto  Bumper  Corp 

Sta  jffer  Chemical  Co.  (Tarpons  Springs)  

Syc  ney  Mine  Sludge  Ponds  

Ta^  lor  Road  Landfill 

Tov 'er  Cfiemical  Co 

Wh  tehouse  Oil  Pits  
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Table  1.— General  Superfund  Section,  May  1994— Continued 


State 


FL  . 
FL. 
FL. 
FL. 
FL. 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GU 
lA  . 
lA  . 
lA  . 
lA  . 
lA  . 
lA  .. 
lA  . 
lA  .. 
lA  .. 
lA  .. 
lA  .. 
lA  . 
lA  .. 
lA  .. 
lA  .. 
lA  .. 
ID  .. 
ID  .. 
ID  .. 
ID  .. 
ID  .. 
ID  .. 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 


Site  name 


Wilson  Concepts  of  Florida.  Inc 

Wingate  Road  Municipa!  Inci.neraior  Dump  .... 

Woodbury  Chemical  Co.  (Princeton  Plant) 

Yellow  Water  Road  Dump  

Zeilwood  Ground  Water  Contamination  

Ceda.town  Industries,  Inc 

Cedartown  Municipal  Landfill 

Diamond  '^hamrock  Corp  Landfill 

Firestone  Tire  &  Rutsber  Co.  (Albany  Plant)   .. 

Hercules  009  Landfill 

Marzone  Inc./Chevron  Chemical  Co 

Mathis  Brothers  Landfill  , 

Monsanto  Corp.  (Augusta  Plant)  

Powersviile  Site 

T.H.  Agriculture  &  Nutrition  (Albany)  

Wooifolk  Chemical  Works,  Inc 

Ordol  Landfill 

Des  Moines  TCE 

E.I.  Du  Pont  DE  Nemours  (County  Rd  X23)  .. 

Electro-Coatings,  Inc 

Fairfield  Coal  Gasification  Plant  

Farmers'  Mutual  Cooperative  

John  Deere  (Ottumwa  Works  Landfills) 

Lawrence  Todtz  Farm 

Mid-Amerk:a  Tanning  Co 

Midwest  Manufacturing/North  Farm 

Northwestern  States  Portland  Cement  Co 

Peoples  Natural  Gas  Co 

Red  Oak  City  Landfill 

Shaw  Avenue  Dump  

Sheller-Globe  Corp.  Disposal  

Vogel  Paint  &  Wax  Co 

White  Farm  Equipment  Co.  Dump  

Bunker  Hill  Mining  &  Metallurgical  

Eastern  Michaud  Flats  Contamination 

Ken-McGee  Chemical  Corp.  (Soda  Springs)  . 

Monsanto  Chemical  Co.  (Soda  Springs)  

Pacific  Hide  &  Fur  R3cycling  Co 

Union  Pacific  Railroad  Co 

A  &  F  Material  Reclaiming,  Inc 

Acn»e  Solvent  Reclaiming  (Morristown  Plant) 

Adams  County  Quincy  Landfills  2&3  

Amoco  Chemicals  (Joliet  Landfill)  

Beloit  Corp  

Betvidere  Municipal  Landfill  

Byron  Salvage  Yard 

Central  Illinois  Public  Service  Co  , 

Cross  Brothers  Pail  Recycling  (Pembroke)  

DuPage  County  LarKifill/Blackwell  Forest 

Galesburg/'Koppers  Co  

H.O.D.  Landfill 

Ilada  Energy  Co 

Interstate  Pollution  Control.  Inc  

Johns- Manville  Corp  

Kerr-McGce  (Kress  Creek/W  Branch  DuPage) 

Kerr-McGee  (Reed-Keppler  Park)  

Kerr-McGee  (Residential  Areas) 

Kerr-McGee  (Sewage  Treatment  Plant)  

LaSalle  Electric  Utilities  

Lenz  Oil  Sen/ice.  Inc 

MIG/Dewane  Landfill 

NL  Industries/Taracorp  Lead  Smelter 

Ottawa  Radiation  Areas 

Outtward  Marine  Corp  

Pagers  Pit  

Parsons  Casket  Hardware  Co 

Southeast  Rockford  Gd  Wtr  Corttammation  .... 

Tri-County  Landfili/Waste  Mgmt  Illinois  

Velsicol  Chemical  Corp.  (Illinois)  

Wauconda  Sand  &  Gravel  

Woodstock  Municipal  Landfill  

Yeoman  Creek  Landfill  


City/county 


Pompano  Beach 

Fort  Lauderdale. 

Princeton  

Baktwin. 

Zeilwood. 

Cedartown. 

Cedartown. 

Cedartown. 

Albany. 

Brunswick. 

Tift  on. 

Kensington. 

Augusta  

Peach  County 

Albany. 
Fort  Valley. 

Guam 

Des  Moines. 

West  Point 

Cedar  Rapids. 

Fairfield. 

Hospers. 

Ottumwa  

Camanche  

Sergeant  Bluff. 
Keltogg. 

Mason  City  

Dubuque. 
Red  Oak. 
Charies  City. 
Keokuk. 
Orange  City. 
Charies  City. 
Smeltei-ville. 
Pocatpllo. 
Soda  Springs. 
Soda  Spnngs. 
Pocatcllo. 
Pocateilo. 

Greenup  

Morristown. 
Quincy. 
Joliet. 
Rockton. 

BelvkJere  

Byron 

Taylorville. 

Pembroke  Township. 

Wanrenville. 

Galesburg. 

Antioch. 

East  Cape  Girardeau. 

Rockford. 

Waukegan  

DuPage  County. 

West  Chk^ago. 

West  Chicago/DuPage  County. 

West  Chicago. 

LaSalle  

Lerrront. 
Belvidere. 
Granite  City. 
Ottawa. 

Waukegan  

Rockford. 

Belvidere. 

Rockford. 

South  Elgin. 

Marshall. 

Wauconda. 

Woodstock. 

Waukegan. 


Notes  (a) 


3.S 
C 


23000 
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Table  1  .—General  Superfund  Section.  May  1 994— Continued 


State 


Site  name 


City/county  Notes  (a) 

Griffith. 

Bloomington. 

Indianapolis. 

Columbus. 

Elkhart. 

Kokomo 

Mishawaka 

Zionsville. 

LaPorte. 

Fort  Wayne. 

Osceola. 

Elkhart. 

Gary. 

Clay  pool 

Bloomington 

Gary. 

Gary. 

Elkhart. 

Marion. 

Spencer. 

Bkx>mington. 

Gary. 

Zionsville. 

VirKennes. 

Indianapolis. 

Seymour  C.S 

Indianapolis. 
Lafayette. 

Columbus  C 

Michigan  City. 
Colun^a  City. 
South  Bend. 
Wichita. 
Wwhrta  Heights. 

Arkansas  City  C.S 

Olathe. 

Cherokee  County. 
Johnson  County. 
Hutchinson. 
El  Dorado. 
Cowley  County. 

Brooks  .' 

Calvert  City. 
Calvert  City. 
Island. 
Auburn. 
West  Point. 

Jefferson  County  C 

Olaton. 

Mayfield  C 

Maceo. 
Howe  Valley. 

Louisville 

Hillsboro. 

Dayhoit. 

Hawesvilte. 

Newport 

PeeWee  Valley. 

Brooks. 

Shepherdsville. 

Winnfield. 

Slidell. 

Bayou  Sorrel 

Sorrento. 
Denham  Springs. 
Abbeville. 
Ascension  Parish. 
At)beville. 

Darrow 

Abbeville. 

Scottarxjvilie. 

Fairhaven. 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

MA 


Ame  Tcan  Chemical  Service.  Inc 

Bentett  Stone  Quarry 

Cartiir  Lee  Lumber  Co 

Colu  ntxjs  Okj  Municipal  Landfill  #1  ... 

Com  ail  Rail  Yard  (Elkhart) 

Contnental  Steel  Corp 

Dou<  lass  Road/Uniroyal.  Inc..  Landfill 

Enviiochem  Corp  

Fish<!r-Cak) 


Fort  Wayrte  Reduction  Dump  

Gale  1  Myers  Dump/Drum  Salvage 

Himca  Dump  

Lake  Sandy  Jo  (M&M  Landfill)  

Disposal  Sendee.  Inc  

Lane  Landfill  

I  

II  

Street  Well  Field  

(Bragg)  Dump  

Dump  (Spencer)  

Larxjfill  (Bloomington)  

Avenue  Dump 

SKJe  Sanitary  Landfill.  Inc 

Battery  Division  

Tar  &  Chemical  (Indianapolis  Plant)  .. 

r  Recycling  Corp  

Sanitary  Landfill  

Sanitary  Landfill.  Inc  

Plating  

Inc..  Larxlfill  

Waste  Oil  

Sales  4  Service/Natkinalease 

Mead  Ground  Water  Contamination 

ind  North  Broadway  Streets  Site 

City  Dump  

Commodities.  Ir>c  

County  

Disposal  (HollkJay)  

Road 

Refinery  Co  

FieW  IrxJustrial  Park 

aylor  (Valley  of  Drums)  


Lake  and 

Lenxfi 

MIDC  O 

MID<0 

Main 

Mane  in 

Near  s 

Near  s 

Nintfi 

Nortf 

Ptesl  3lrte 

Reilh 

Seyn  oui 

SoutI  iside 

Tipp<  canoe 

Tr»-S  ate 

Wasti 

Wayte 

Whitdford 

29th 

57th 

Arkaiisas 

Cher  lical 

Cher  ikee 

Doep<e 

Obe€ 

Pest<  r 

Strotfer 

A.L 

Airco 

B.F 


Brant  ey 

Caldv  rell 

Distle  r 

DisUe  r 

Fort 

GeneJ-al 

Greei  i 

Howe 

Lee's 

Maxe^ 

Natio  ial 

Natio  lal 

Newport 

Red 

Snmtrts 

Tn-Ciy 

Amercan 

Bayou 

Bayi 

Cleve 

Comqusti 

D.L. 

Dutclitown 

Gulf 

Old 

PAB 

PetrojProcessors  < 

Atlas 


Inc 


laoodrich  

Landfill  .....f. 

Lace  Leather  Co., 

Brickyard  

Farm  

I  lartford  Coal  Co.  Stone  Quarry  

Tire  &  Rutiber  (Mayfiekj  Landfill)  . 

River  Disposal.  Inc 

Valley  Landfill  

Lane  LarxJfill  

Flats  Nuclear  Disposal  

Electnc  Coil/Cooper  IrxJustries  .... 

Southwire  Aluminum  Co  

Dump  

I  'enn  Sanitation  Co.  Landfill  

Farm 

Disposal  Co 

Creosote  Works,  Inc  (WinnfiekJ) 

Bonfouca 

Sorrel  Site 

Reber  

ion,  Inc  

Mud,  Inc  

Treatment  Plant  

(poast  Vacuum  Sen/ices 

Oil  Refinery  

Oil  &  Chemical  Service.  Inc  

of  Louisiana  Inc 

Tack  Corp  , 
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Table  1.— General  Superfund  Section,  May  1994— Continued 


state 


Site  name 


City/county 

Holljrook. 
Walpole. 

Bridgewater  

Tyngstxjrough. 

Groveland. 

Havertiill. 

Westboiough 

Woburn. 

Billerica. 

New  Bedlord  

Norwood. 

Ashland. 

Palmer. 

Dartmouth. 

Lanestxjro. 

Salem. 

Norton/Attleboro. 

Lowell. 

New  Bedford. 

Acton. 

Woburn. 

Abingdon. 

Baltimore. 

Cumljerland. 

Harmans 

Elkton. 
Hollywood. 
Elkton. 
Woodlawn. 

Gray 

Augusta. 

Washburn. 

Saco. 

Saco 

South  Hope 

WInthrop. 

Lansing 

Albion. 

Kalamazoo 

Ionia 

Adnan  

Kalantazoo. 
Traverse  City. 
Lansing. 
St.  Joseph. 
Swart2  Creek. 
Muskegon. 

Hantord  

Grand  Rapids. 
Sautte  Saint  Mane 
Detroit. 

Rose  Center  

Wyoming  Township. 

Clare. 

Marquette. 

Dalton  Township. 

Buchanan. 

Grand  Rap*ds. 

Otisvllle. 

Utica. 

Greilickville  

Sl  Louis  

Grand  Rapids. 

Oscoda 

Highland. 
Ionia. 

Rochester  Hills. 
Oshtemo  Township. 
Muskegon. 
Kent  City. 
Kentwood. 
Cadillac 


Notes  (a) 


MA  ....  Baird  &  McGuire  

MA  ....  Blackburn  &  Union  Privileges  

MA  ....  Cannon  Engineerir>g  Corp.  (CEC)  

MA    ...  Charles-George  Reclamation  Landfill 

MA  ...  Groveland  Wells 

MA  ....  Haverhill  Municipal  Landfill  

MA  ....  Hocomonco  Pond  

MA  ....  Industn-Plex  

MA  ....  Iron  Horse  Park 

MA  ....  New  Bedford  Site 

MA  ...  Norwood  PCBs  

MA  ....  Nyanza  Chemical  Waste  Dump 

f.'.A  ....  PSC  Resources  

MA  ....  Re-Solve,  Inc  

MA  ....  Rose  Disposal  Pit  

MA  ...  Salem  Acres 

MA  . ..  Shpack  Landfill 

MA  ....  Silresim  Chemical  Corp  

MA  ....  Sullivan's  Ledge 

MA  ...  W.R.  Grace  &  Co  Inc  (Acton  Plant) 

MA  ....  Wells  G&H  

tv^D  ....  Bush  Valley  Landfill  

MD  ....  Kane  &  Lombard  Street  Drums  

MD  ....  Limestone  Road 

MD  ....  Mid-Atlantic  Wood  Preservers,  Inc  

MD  ....  Sand.  Gravel  &  Stone 

MD  ....  Southern  Maryland  Wood  Treating 

MD  ....  Spectron,  Inc 

MD  ....  Woodlawn  County  Landfill  „... 

ME  ....  McKin  Co 

ME  ....  O'Connor  Co  

ME  ....  Pinette's  Salvage  Yard  

ME  ....  Saco  Municipal  Landfill  ; ; 

ME  ....  Saco  Tannery  Waste  Pits  

ME  ....  Union  Chemical  Co..  Inc 

ME  ....  W:nthtop  Landfill  

Ml Adam's  Plating  

Ml  AlbiorvSheridan  Township  Landfill  

Ml  Allied  Paper/Portage  Ck/Kalamazoo  River 

Ml  American  Anodco,  Inc 

Ml  Anderson  Development  Co 

Ml Auto  Ion  Chemicals,  Inc 

Ml Avenue  "E"  Ground  Water  Contamination 

M!  Barrels,  Inc 

Ml Bendix  Corp./Allied  Automotive  

Ml  Berlin  &  Farro 

Ml Sofors  Nobel,  Inc 

Ml  .....  Burrows  Sanitation 

Ml  Butteiworth  «2  Landfill  

Ml  Cannelton  Industries,  Inc 

Ml Carter  Industnals,  Inc 

Ml Cemetery  Dump 

Ml Chem  Central  

Ml Clare  Water  Supply 

Ml Cliff/Dow  Dump  

Ml Duell  &  Gardner  Landfill  

Ml  Electrovoice 

Ml Folkertsma  Refuse 

Ml Forest  Waste  Products  

Ml  G&H  Landfill  

Ml Grand  Traverse  Overall  Supply  Co 

Ml  Gratiot  County  Landfill  

Ml  H.  Brown  Co.,  Inc 

Ml  Hedtjium  Industries  

Ml  Hi-Mill  Manufacturing  Co 

Ml  Ionia  City  Landfill  

Ml  J&L  Landfill  

Ml  K&L  Avenue  Landfill  

Ml  Kaydon  Corp 

Ml  Kent  City  Mobile  Home  Park  

Ml  Kentwood  Landfill 

Ml  Kysor  Industrial  Corp 
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Table  1.— General  Superfund  Section.  May  1994 — Continued 


State 


Site  name 


City/county  Notes  (a) 

Utica. 

Wyandotte  A 

Pare  Marquette  Twp C 

Altxon. 

Metamofa. 

Kalamazoo. 

Lansing. 

Whitehall. 

Bronson 

Cadillac. 

Temperance  

GrandvJIle 

Ossineke. 

Datton  Township. 

Filer  City. 

Grand  Ledge. 

Muskegon. 

Petoskey. 

Green  Oak  Township. 

Allegan. 

Rose  Township 

Kalamazoo. 

Muskegon  Heights. 

Howell. 

Macomb  Towrretiip. 

Park  Township. 

Sparta  Township. 

Wyoming. 

Green  Oak  Township. 

Davistxjrg. 

Grand  Raptds. 

Sturgis. 

MancekMia  Township. 

Muskegon. 

Houghton  County. 

Howard  Township C 

St.  Louis C 

Battle  Creek. 

Pleasant  Plains  Twp. 

Holland. 

Fairview  Township. 

Hermantown. 

Fridley 

Brainerd/Bdxter. 

Cannon  Falls. 

East  Bethel  Township. 

Fndley C 

Bumsville. 

Minneapolis  C 

Brooklyn  Center. 

Pine  Bend. 

St.  Paul. 

Berrodji. 

Fridtey. 

LaGrand  Township. 

Lehillier/Mankato  

Long  Praine. 
New  Brighton. 
St.  Louis  Park. 

Faribault  C 

Oak  Grove  Township  C 

Oakdale. 
Oronoco. 
Perham. 
Dakota  County. 

St.  Louis  Pa* 

Sebeka. 

Andover. 

St.  Augusta  Township. 

St.  Louis  County. 

Cass  Lake. 

Rosemount. 


Ml 
Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

MI 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 


LIqui' 
Lowe 


Michii 
Motor 


Disposal,  Inc 

Ecorse  Creek  Dump  

Masoji  County  LarKJfiM  

McGriw  Edison  Corp 

MetaiTora  Landfill  

lan  Disposal  (Cork  Street  Landfill)  .... 

Wheel.  Inc 

Muskegon  Chemical  Co 

Bronson  Industnal  .Area  

Northfernaire  Plating  

Novaio  Industnes  

Orgai  ic  Chemicals.  Inc 

Ossin  ;ke  Ground  Water  Contamination  

Ott/Slpfy/Cordova  Chemical  Co 

ing  Corp.  of  America  

Chemical  Works.  Inc 

Plating  Co 

Municipal  Well  Field 

RasmLssen's  Dump  

Rock>  rell  International  Corp.  (Allegan)  

Township  Dump  

inish  Co..  Inc 

ndependent  Landfill  

River  

Macomb  Disposal  {Landfills  9  &  9A) 

SouttVest  Ottawa  County  Landfill 

Landfill  

n  Chemical  Co 

egfelt>erg  Lar>dfill   

n<|field  Township  Dump 

Disposal  Landfill.  Inc 

Municipal  Wells 


Pack,  g 
Parse  IS 
Peerli  ss 
Petos  <ey 


Rose 

Roto- 

SCA 

Sh 

Soutti 


lavi  assee 


Spartii 

Sparti  1 

Spi 

Sprii 

State 

Sturg 

Tar  Like 

Thern  lo-Chem,  IrK. 

Torch  Lake 

U.S.  iwtex 

Chennk:al  Corp.(Michigan)  

Well  Field  „ 

King  Laundry  

Management  of  Mk:higan  (Holland) 

Lake  Scrapyard  

Refinery  Co 

Cascade/Onan  Corp./Medtronics.lnc. 
Northern  (Brainerd/Baxter) 

Sanitary  Landfill  

I  lethel  Demolition  Landfill 
:orp.  (Fndley  Plant) 

Sanitary  LafxJfUl  

Mills-Henkel  Corp 

Manufactunng  &  Supply  Co. 
Refining  Co./N-Ren  Corp. 

Coke  

Sanitary  LandfiH 
^|lanufactunng  Co. 

Sanitary  LarxJfill 
Ilibr/Mankato  Site 
'rairie  Ground  Water  Contamination 
IS  &  Gibbs/Bell  Lumber  &  Pole  Co. 
In^ustnes/Taracorp/Golden  Auto 

Truck  &  Caster  Co 

rove  Sanitary  Larxjfill 

Dunr>p  

County  Sanitary  Larxjfill 

Arsenk;  Site  

lend  Sanitary  Landfill 
Tar&Chem  (St.  Louis  Park  Plant) 
Post  &  Pole 

Andover  Site 

Ai^usta  Sanitary  Landfill/Engen  Dump 

IS  River  Site  

IS  Paper  Co 

University  Minr^sota  (Rosemount  Res  Cen) 


Velsic  ol 

Veror  a 

Wash 

Waste 

Agate 

Arrowpead 

Boise 

Burlinbton 

Dakhiie 

East 

FMC 

Freevjay 

Genejal 

Josly 

Koch 

Kopp4rs 

Kumrier 

Kurt 

LaGrand 

Lehi 

Long 

MacG(lli 

NL 

Nutting 

Oak 

Oakdile 

Olmsl  sd 

Perhafn 

Pine 

Reilly 

Ritan 

South 

St. 

St. 

St. 


Leu 
R(g 
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State 


MN 

MN 

MN 

MN 

MN 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MS 

MS 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

NC. 

NC. 

NC. 

NC. 

NC. 

NC. 

NC. 

NC. 

NC. 

NC. 

NC. 

NC  . 

NC. 

NC. 

NC  . 

NC  . 

NC. 

NC. 

NC. 

NC  . 

ND  . 

ND  . 

NE  . 

NE  . 

NE  . 

NE  . 

NE  . 

NE  . 

NE  . 

NH  . 

NH  . 

NH  ., 

NH  .. 

NH  . 

NH  .. 

NH  .. 

NH  . 


Table  1.— General  Superfund  Section,  May  1994-rContinued 


Site  name 


Waite  Park  Wells  

Washington  County  Landfill  

Waste  Disposal  Engineering 

Whittaker  Corp 

Windom  Dump  , 

Bee  Cee  Manufacturing  Co 

Big  River  Mine  Tailings/St.  Joe  Minerals 

Conservation  Cfienrucal  Co 

Ellisvllle  Site  

Fulbnght  Landfill 

Kem-Pest  Laboratories  

Lee  Chemical  

Minker/Stout/Romaine  Creek 

Missouri  Electric  Works  

Norlh-U  Drive  Well  Contamination  

Oronogo-Duenwfeg  Mining  Belt 

Quality  Plating  

Shenandoah  Stables 

Solid  State  Circuits,  Inc 

St  Louis  Airport/H!S/'Futura  Coatings  Co 

Syntex  Facility  

Times  Beach  Site 

Valley  Park  TCE  

Westlake  Landfill 

Wheeling  Disposal  Servk»  Co.  Landfill 

Fkjwood  Site  

Nevi^som  ferothers/OkJ  ReichhoU  Chemicals 

Anaconda  Co.  Smelter 

East  Helena  Site  „ 

Idaho  Pole  Co 

Libby  Ground  Water  Contamination  

Milltown  Reservoir  Sediments  

Montana  Pole  and  Treating  

Mouat  Industries  

Silver  Bow  Creek/Butte  Area  , 

ABC  One  Hour  Cleaners  

Aberdeen  Pesticide  Dumps  

Benfield  Industries,  Inc  

Bypass  601  Ground  Water  Contamination  ... 

Cape  Fear  Wood  Preserving  , 

Carolina  Transformer  Co  

Celanese  Corp.  (Shelby  Fiber  Operations)  ... 

Charles  Macon  Lagoon  &  Drum  Storage  

Chemtronics,  Inc  

FCX,  Inc.  (Statesville  Plant) 

FCX,  Inc.  (Washington  Plant)  

Geigy  Chemical  Corp.  (Aberdeen  Plant)  

JFD  Electronics/Channel  Master  

Jadco-Hughes  Facility 

Koppers  Co.  Inc.  (Morrisville  Plant)  

Martin-Marietta,  Sodyeco,  Inc 

NC  State  University  (Lot  86,  Farm  Unit  HI)  .. 

National  Starch  &  Chemical  Corp 

New  Hanover  Cnty  Airport  Burn  Pit 

Potter's  Septic  Tank  Sen/ice  Pits  

Arsenic  Trioxide  Site  

Minot  Landfill 

10th  Street  Site  

Cleburn  Street  Well 

Hastings  Ground  Water  Contamination 

Lindsay  Manufacturing  Co  

Nebraska  Ordnance  Plant  (Former)  

Shenvood  Medical  Co 

Waveriy  Ground  Water  Contamination 

Auburn  Road  Landfill  

Coakley  Landfill 

Dover  Municipal  Landfill , 

Fletcher's  Paint  Works  &  Storage  

Kearsarge  Metallurgical  Corp  

Keefe  Environmental  Services 

Mottolo  Pig  Farm  

New  Hampshire  Plating  Co  


City/county 


Waite  Park. 

Lake  Elmo  

Andover. 

Minneapolis  

Windom  

MakJen. 
Desloge. 

Kansas  City  

Ellisvilie 

Springfield  

Cape  Girardeau. 

Liberty 

Imperial. 

Cape  Girardeau. 

Springfield  

Jasper  County. 
Sikeston. 
Moscow  Mills. 

Republic  

St.  Louis  County. 
Verona. 
Times  Beach. 
Valley  Park. 
Bridgeton. 
Amazonia. 

Flowood 

Columbia. 
Anaconda. 
East  Helena. 
Bozeman. 

Libby  

Milltown. 

Butte. 

Columbus.  N 

Sil  Bow/Deer  Lodge. 

Jacksonville. 

At)erdeen. 

Hazelwood. 

Concord. 

Fayetteville. 

Fayetteville. 

Shelby  

Cordova. 

Swannanoa  

Statesville. 

Washington. 

Aberdeen. 

Oxford. 

Belnx)nt. 

Morrisville. 

Charlotte. 

Raleigh. 

Salisbury. 

Wilmington. 

Maco. 

Southeastern  ND 

Miiwt. 

Columbus. 

Grand  Island. 

Hastings. 

Lindsay. 

Mead. 

Norfolk. 

Waveriy , 

Londonderry. 
North  Hampton. 
Dover. 
Milford. 

Conway  

Epping  

Raymond  

Memmack. 


Notes  (a) 


C,S 


C.S 


28004 


Federal 


Register 
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Table  l. -General  Superfund  Section,  May  1994— Continued 


State 

NH      . 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

t4J 

NJ 

NJ 

rjj 

NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 


Site  name 


Ottal  &  Goss/Kingston  Steel  Drum 

Sava  je  Municipal  Water  Supply , 

Som  irs worth  Sanitar>  Landfill 

SoutI  I  Municipal  Water  Supply  Well 
Sytv<  ster  


Tink?  am 
Towr 
A.O 
Ameican 
As£5€  ;tos 


T:bt)4ts  Road 

Garage  

Garage/Radio  Beacon  

^olyner 

Cyanamid  Co 

Dump 

^reek  Farm  

Township  Landfill  

Rental  &  Oil  Services 

Industrial  Park  

Fly  Bog 

Industries  

Trucking  Co 

Control  - 

Insecticide  Corp 

iical  Leaman  Tank  Lines,  irx:  

Inc  

igy  Corp 

Grourxj  Water  Contamination 

Fill  North  Landfill  

Fill  South  Landfill 

Chemical  Coatings  Corp  

Scrap  Metal.  Inc  

Property  

CorpA  E  Carpenter  Co 

Chemical  Co '. 

Road  : 

r  &  Schaler  X  Ray  Co  

Alkali  Co -. 

Municipal  Well  4 

roperty  

f'hiiljps  Leasing  

Property  

awn  Well  Field  

Land  Reconlouring  Landfill 

Industries  , 

Landfill  _ ;.... 

n  State  Cleaners  Co  ..'. 

Ridge  Radium  Site 

Sanitary  Landfill  

Fa'm  

Kramer  LarxJfill  

nc  (Gibbstown  Plant)  , 

Disposal .... 

Farm 

Farm 

lal  Oil  Co..  Inc./Champon  Chemicals 
lal  Latex  Corp : 


Bog 

Brick 

Bridg  jport 

Brod 

Bumi 

CPS/  Madison 

Cald\  lell 

Cher  lical 

Cherucal 

Cher 

Cher  isol 

Citja  3ei 

Cinn;  minson  ' 

Comde 

Coml« 

Cosd  ?n 

Curci ) 

D'lm)  erio 

Dayc) 

De  R  iwal 

Oelilih 

Den2; 

Oiarrpnd 

Do^e 

Ellis 

Evof 

EAar 

Fair 

Fkirehce 

Fried 

GEM  5 

Gardr 

Glen 

Globil 

GooJb 

Hei 

Herciles 

Higgi  is 

Higgi  is 

Hopk  ns 

Impe 

Indu;  t 

J'S  L  indfill 

Jack!  on  Township  Landfill 

Kaufi  Tian  &  Mmteer,  Inc 

Kin-E  jc  Landfill 

King  )f  Prussia 

Lard  ill  &  Development  Co 

Lang  Property 

Lipar  Landfill 

Lodi  ^uniopal  Well 

Lone  Pine  Larxlfill 

Manr  heim  Avenue  Dump 

Mayv  ood  Chemical  Co 

Meta  tec'Aerosystems 

Moni'  or  Devices'lntercircuits  lr>c 

Mont  :lair/West  Orange  F^adium  Site 

Mont  )omery  Township  Housing  Development 

Myer ;  Property 

NL  Ir  dustnes 

Nascblite  Corp 


City/county 

Kingston 
Miiford 
Somersworth 
PetertX)rough 

Nashua 

Barrington. 

Londonderry 

Londonderry  . 

Sparta  Township 

BourKl  Brook 

fvliliington 

Howell  Township. 

Brick  Township. 

Bridgeport 

Bound  Brook 

Marlboro  Township. 

Old  Bndgo  Township 

Fairfield. 

Elizat)eth 

Edison  Township 

Bridgeport 

Piscataway 

Toms  River 

Cinnaminson  Township 

Mount  Olive  Township 

Chester  Township 

Beverly 

Saddle  Brook  Township 

Hamilton  Township. 

Wharton  Borough. 

Kingwood  Township 

Egg  Hart)or  Township 

Bayvilie 

Newark 

Dover  Township 

Evesham  Township 

Old  Bndqe  Township 

Ssi  among  Township 

Fair  Lawn. 

ricrence  Township. 

East  Brunswick  Township 

Gloucester  Township. 

Minofola 

Glen  Ridge 

Old  Bridge  Township 

Plumstead  Township  . 

Mantua  Townshsp  

Gibbstown 
Kingston 

Frankbn  Township. 
Plumsiead  Township 
Morganville. 
Wallin.gton  Borough 
Jamesbjrg'S.  Brnswck 
Jackson  Township 
Jobstown 
Edison  Township 
Winslow  Township 
Mount  Holly 
Pennberton  Townsr.ip. 
Pitman 

Lodi 

Freehold  Township. 
Galloway  Township 
Maywood'Rochelle  ParX 
Franklin  Borough 
Wall  Township. 
Montclair/"^  Orange 
Montgomery  Township 
Franklin  Township 
Pedncktown. 
Miilville 


Notes  (a) 

C,S 
C 


C 
C 


State 


NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NV 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 
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Site  name 


PJP  Landfill  

Pepe  Field , 

Pijak  Farm _.. 

Pohatcong  Valley  Ground  Water  Contaminat 

Porrwna  Oaks  Residential  Wells  

Price  Landfill  

Radiation  Technology,  Inc  

Reich  Farms „ 

Renora,  inc  

Ringwood  Mines/landfill „. 

Rockaway  Borough  Well  Field 

Rockaway  Township  Wells 

Rocky  Hill  Municipal  Well  

Roebling  Steel  Co 

Sayreville  Landfill  

Scientific  Chemk:al  Processing 

Sharkey  Landfill  

ShiekJalloy  Corp 

South  Brunswick  Landfill 

South  Jersey  CkJthing  Co 

Spence  Farm  

Swope  Oil  &  Chemical  Co 

Syncon  Resins  

Tabemacle  Drum  Dump  

U.S.  Radium  Corp 

Universal  Oil  Products  (Chemicai  Division)  .... 

Upper  DeerfiekJ  Township  Sanit.  Landfill  

VentronA/elskx)!  

Vineland  Chemical  Co.,  Inc  

Vineland  State  School  

Waldrck  Aerospace  Devices,  IrK  

White  Chemkal  Corp 

Williams  Property  

Wilson  Farm 

Witco  Chemicai  Corp.(Oakland  Pit) 

Woodland  Route  532  Dump  

Woodland  Route  72  Dump  

AT  &  SF  (Clovis) 

Cimarron  Mlnir)g  Corp 

Cleveland  Mill 

Homestake  Mining  Co  

Prewitt  Abandoned  Refinery  , 

South  Valley 

United  Nuclear  Corp  

Carson  River  Mercury  Site  

Action  Anodizing,  Plating,  &  Polishing 

American  Thermostat  Co 

Anchor  Chemicals  

Applied  Environmental  Services 

Batavia  Landfill 

BioClinical  Laboratories,  Inc  

Brewster  Well  Field 

Byron  Barrel  &  Drum  

C  &  J  Disposal  Leasing  Co.  Dump 

Carroll  &  Dubies  Sewage  Disposal  

Circuitron  Corp 

Claremont  Polychemical  

Clothier  Disposal 

Colesville  Municipal  Landfill 

Conklin  Dumps 

Cortese  Landfill 

Endicott  Village  Well  Field  

FMC  Corp.  (Dublin  Road  Landfill)  

Facet  Enterpnses,  Inc 

Forest  Glen  Mobile  Home  Subdivision  

Fulton  Terminals  

GCL  Tie  &  Treating  Inc 

GE  Moreau 

General  Motors  (Central  Foundry  Division) 

Genzale  Plating  Co 

Goldisc  Recordings,  Inc 

Haviland  Complex 


City/county 


Jersey  City. 
Boonfon. 

Plumstead  Township. 
Warren  County. 

Galloway  Township 

Pleasantville  

Rockaway  Township. 
Pleasant  Plains. 
Edison  Township. 

Ringwood  Borough 

Rockaway  Township. 

Rockaway. 

Rocky  HiH  Borough. 

Ftorence. 

Sayreville. 

Carlstadt. 

Parsippany/Troy  His. 

Newfiekl  Borough. 

South  Brunswick 

Minotola. 

Plumstead  Township. 
Pennsauken. 
South  Kearny. 

Tabemacle  Township  

Orange. 

East  Rutherford. 

Upper  DeerfiekJ  Township . 

Wood  Rkjge  Borough. 

Vineland. 

Vinelarxl  

Wall  Township. 

Newark  

Swainton. 

Plumstead  Township 

Oakland  

Woodland  Township. 
Woodlarxl  Township. 
Ctovis. 

Carrizozo 

Silver  City. 

Milan. 

Prewitt. 

Altxjquerque  

Church  Rock. 
Lyon/Churchill  Cnty. 

Copiague  

South  Cairo. 
Hicksville. 
Glenwood  Landing. 
Batavia. 

Bohemia  

Putnam  County. 
Byron. 

Hamilton  

Port  Jervis. 

East  Farmingdale. 

Old  Bethpage. 

Town  of  Granby  

Town  of  Colesville. 

Conklin. 

Village  of  Narrowsburg 

Village  of  Endkxjtt. 

Town  ol  Shelby. 

Elnnra. 

Niagara  Falls  

Fulton. 

Village  of  Sidney. 

South  Glen  Falls. 

Massena. 

Franklin  Square. 

Ho'brook. 

Town  ol  Hyde  Park. 


Notes  (a) 
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State 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 


Table  1.— General  Superfund  Section.  May  1994 — Continued 


Site  name 


ara  ^ 


liagara 


Hook'r 

Hookjr 

Hook  jr 

Hook  jr 

Hudspn 

Islip 

John^own 

Jone; 

Jonei 

Kator  ah 

Kenrr  ark 

Kentu  cky 

Li  Tui  gsten 

Lit>eny 

Love 

Ludlo^ 

Malta 

Marathon 

Mattia  ce 

Merci  ry 

Nepe^a 

Niag: 

Ni 

North 

Old 

Olear 

Pasie  i 

Pollutjon 

Port 

Prefaced 

RadiuTi 

Ramaoo 

Richafdson 

Robii 

Roser 

Rowe 

SMS 

Sarne^ 

Sealax] 

Sidner 

Sincia  ir 

Solvei  It 

Syossjet 

Tn-Ci' 

Tronic 

Vesta 

vesta 

Volne ' 

Warwick 

Wide 

York 

Allied 

Alsco 


Hertel  Landfill  

(I02nd  Street)  

(Hyde  Park)  

(S  Area)  

Chemical'Ruco  Polymer  Corp 

River  PCBs 

(jflunicipal  Sanitary  Landlill  

City  Landfill  

Chemicals.  Inc 

Sanitation  

Municipal  Well  

Textile  Corp 

Avenue  Well  Field 

Corp 

Industrial  Finishing  

Danal 

Sand  &  Gravel 

Rocket  Fuel  Area  

Battery  Corp  

Petrochemical  Co..  IrK 

Refining,  Inc 

Chemical  Co.,  Inc  

County  Refuse  

Mohawk  Power  Co  (Saratoga  Springs) 

Sea  Municipal  Landfiil 

B^thpage  Landfill  

Well  Field  

Solvents  &  Chemicals.  Irx; 

Abatement  Services 

\/|^ashington  Landfill  

Plating  Corp  

Chemical  Co..  Inc 

Landfill  

Hill  Road  Landfill/Pond  

n(ech.  lrx;./National  Pipe  Co 

Brothers  Scrap  Yard'Dump 

Industries  Gnd  Water  Contamination  

nstruments.  Inc  

Farm  

Restoration,  liw  

Landfill 

Refinery 

Savers 

Landfill 

4es  Barrel  Co..  Inc  

Plating  Co.,  IrK 

Water  Supply  Well  1-'  

Water  Supply  Well  4-2  

Municipal  Landfill  

Landfill  

teach  Oevelopnient  

Co 

Chemical  &  Ironton  Coke 

Anaconda  

Iron  &  Metal 

Campground  

Landfill 

Reclamation  


Arcan^im 

Big  D 

Bowe^ 

Bucke  /e 

Chem  Dyne 

Cosh<  cton  Landfill 

E.H.  J  chilling  Landfill 

Fields  Brook 

Fultz  I  andfill 

I.Tdust  ial  Excess  Landfill 

Laskir^Poplar  Oil  Co 

County  Incinerator 

Chemical 

Uyme  LandfiM 
Sanitary  Landfill 


Miami 

Neas€ 

New 

North 

Old 

Ormel 

Powel 


Mil 


City/county 


Notes  (a) 


Corp 


Road  Landfill  , I  Dayton 


Plattekill 

Niagara  Falls. 

Niagara  Falls. 

Niagara  Falls. 

Hicksville. 

Hudson  River. 

Islip. 

Town  of  Johnstown 

Caledonia. 

Hyde  Park. 

Town  of  Bedford 

Farmingdale  

Horseheads. 

Glen  Cove. 

Farmingdale. 

Niagara  Falls 

Clayvilie 

Malta. 

Cold  Springs. 

Glen  Cove. 

Colonie. 

Maybrook. 

Wheatfield. 

Saratoga  Springs. 

North  Sea. 

Oyster  Bay 

Olean 
Hempstead. 

Oswego  

Fort  Washington. 
Farmingdale. 

New  York  City  

Ramapo. 

Sidney  Center. 

Town  of  Vestal. 

Cortland. 

NoyacWSag  Harbor. 

Deer  Park. 

Amenia. 

Lisbon. 

Sidney. 

Wellsville. 

Lir)cklaen. 

Oyster  Bay. 

Port  Crane. 

Farmingdale  

Vestal. 

Vestal. 

Town  of  Volney. 

Warwick 

Brant 

Moira. 
Ironton. 
Gnadenhutten. 
Darke  County 
Kingsville. 

Circleville  

St.  Clairsville. 

Hamilton  

Franklin  Township. 
Hamilton  Township  .. 
Ashtabula. 
Jackson  Township 
Uniontown. 
Jefferson  Township  . 
Troy. 
Salem. 

New  Lyme  

Dayton. 

Rock  Creek 

Hannibal 


C 
C 


C 
S 


c 

c.s 
c 


c 
c 


state 


OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

FA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA  . 

PA  . 

PA  . 

PA  . 

PA  . 

PA  . 

PA  . 

PA  . 

FA  . 

PA  . 

PA  . 

PA  . 

FA  . 

PA  . 

FA  . 

PA  . 

PA  . 

FA  . 

PA  . 

PA  . 

PA  . 

FA  . 

FA  . 

FA  . 
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Site  name 


Pristine,  Inc  

Reilly  Tar  &  Cherr.ical  (Dover  Plant)   

Republic  Steel  Corp.  Quarry 

Sanitary  Landfill  Co.  (Industrial  Waste)  

Skinner  Landfill  

South  Point  Plant 

Summit  National 

TRW,  mc.  (Minerva  Plant)  

United  Scrap  Lead  Co..  Inc 

Van  Dale  Junkyard  

Zanesville  Well  Field  

Compass  Industries  (Avery  Drive)  

Double  Eagle  Refinery  Co  

Fourth  Street  Abandoned  Refinery  

Hardage/Criner 

Mosley  Road  Sanitary  Landfill  

Oklahoma  Refining  Co 

Sand  Spnngs  Petrochemical  Complex  

Tar  Creek  (Ottawa  County) 

Tenth  Street  Dump.'Junkyard 

Aiiied  Plating,  Inc  

Gould,  Inc 

Joseph  Forest  Products  

Mariin-Mahefta  Alumiinum  Co  

McCormick  &  Baxter  Creoc.  Co.  (Portland)   .. 

Northwest  Pipe  &  Casing  Co 

Teledyne  Wah  Chang 

Union  Pacific  Railroad  Tie  Treatment 

United  Chrome  Products.  Inc  

A.I.W.  FranWMid-County  Mustang 

AMP.  Inc.  (Glen  Rock  Facility)  

Aladdin  Plating  

Ambler  Asbestos  Piles  

Austin  Avenue  Radiation  Site  

Avco  Lycoming  (Williamsport  Division) 

Dally  Ground  Water  Contamination  

Bell  Landfill 

Bendix  Flight  Systems  Division  

Berkley  Pioducts  Co.  Dump  

Berks  laridfill  

Berks  Sand  Pit  

Blosenski  Landfill  

Boarhead  Farms 

Brodhead  Creek  

Brown's  Battery  Breaking  

Bruin  Lagoon 

Butler  Mine  Tunnel 

Butz  Landfill  

C  &  D  Recycling 

Centre  County  Kepone 

Commodore  Semiconductor  Group  

Craig  Farm  Drum  

Crater  Resources/Keystone  Coke/Alan  Wood 

Cro:s!ey  Faim 

Cioyrton  TCE  

CryoChem,  Inc  

Delta  Oij.jrrles  &  Disp./Slollor  Landfill  

Dorney  Road  La'-.dfill  

Douglassvitle  Disposal 

Drake  Chemical  

Dublin  TCE  Site  

East  Mount  Zion 

Eastern  Diversified  Metals  

Elizabethtown  Landfill  

Fischer  &  Porter  Co 

Foote  Mineral  Co  

Havertown  PCP  

Hebelka  Auto  Salvage  Yard 

Heleva  Landfill  

Hellerlown  Manufactunng  Co  

Henderson  Road 

Hranica  Landfill  


City/county 


Reading. 
Dover. 

Elyria  

Dayton. 

West  Chester. 

South  Point. 

Deerfield  Township 

Minerva. 

Troy. 

Marietta. 

Zanes\.ille. 

Tulsa 

Oklahoma  City. 
Oklahoma  City. 
Criner. 

Oklahoma  City. 
Cynl. 

Sand  Springs. 
Ottawa  County. 
Oklahoma  City. 

Portland  

Portland. 

Joseph  

The  Dalles. 
Portland. 
Clackamas. 
Albany. 
The  Dalles. 

Corvalls 

Exton 
Glen  R;vck. 
Scott  Township. 

Ambler 

Delawa-e  County 

Willian'spon. 

Bally  Ejrough. 

Terry  Township. 

Bridgewater  Township 

Denver 

Spnng  Township. 

Longswamp  Township. 

West  Cain  Township. 

Bridge!on  Township. 

Stroudoburg. 

Shoem  »kersvil!e. 

Bruin  Corough  

Pittston. 

Stroud^burg. 

Foster  Township. 

State  College  Borough. 

Lower  Providence  Township. 

Parker. 

Upper  Merlon  Township. 

Hereford  Township. 

Croydon. 

Worman. 

Antis/Lcgan  Twps. 

Upper  f^acungie  Township. 

Douglassville. 

Lock  Haven. 

Dublin  Borough. 

Springe  ttsbury  Township. 

Hometown. 

Elizabethtown. 

Warminster. 

East  Whiteland  Township. 

Haverford. 

Weisenberg  Township 

North  Whitehall  Township. 
Hellertown. 

Upper  Menon  Township 

Buffalo  Township. 


Notes  (a) 


28008 
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state 


Site  name 


City/county 


Notes  (a) 


PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

Rl 

Rl  . 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl  . 

SC 

SC 


Hunte  stown  I 


Road  

Lane  

Creek/Sitkin  Snf>eltlng  and  Refinery 

Sanitation  Landfill  

Site  

Refuse  

Dump 

Landfill 

Manufacturing 

TCE  

Associates  

Janks  : 

Mirror  and  Glass  

Air  Field  

Cffeek  Dump  

Sanitation  Landfill  

Landfill 

'enn — Area  1   

'enn — Area  12  

'enn — Area  2  

'enn — Area  5  

'enn — Area  6  

'enn — Area  7  

Sanitary  landfill  

Chemtcal  Corp./Firestone  Tire  . 

fliver  Park  

of  YorV  Landfill 

Landfill 

Zinc  Pile 

Itail  Yard 

IrKlustries  Inc 


Industrial 

Jacks 

KeystAne 

Kimtje  rton 

Lacka  vanna 

Lindar  e 

Lord-^hope 

MW 

Malvefn 

McAd<io 

Metal 

Metro|k>litan 

Middl€fOwn 

Mill 

Moderji 

Moye 

Nortti 

North 

North 

Nortti 

North 

North 

Novak 

Occidental 

Ohio 

OldCijy 

Osbor  le 

Palmefton 

Paoli 

Put)licler 

Raym;  rk 

Rectic^n/'Aiiied  ' 

Resin 

Reveri 

River 

Rodalf 

Route 


Saege  to 

Shrive 

Stanle ' 

Strasb  jrg 

Taylor 

Tonoll 

Tyson: 

UGI 

Walsh 

Westirt  house 

Westir  ghoi 

Whrtm  lye 

Wilhan 

York  C  our 

Barcel|)neta 

Fitjers 

Fronte  a 

GE  W 

Junco! 

RCA 

Upjohr 

Vega 

Centra 

Davis 

Davis 

Landfil 


Steel  Corp  

disposal  

Chemical  Co 

I  load  Landfill/Waste  Mngmnt,  IrK  .... 

Manufactunng  Co.,  Inc  

540  Drum  Dump 

iwn  Industnal  Area  

s  Comer  

Kessler  

Landfill  

Borough  Dump 

Corp 

Dump 

Ctlumtxa  Gas  Plant  

Landfill , 

Electronic  (Sharon  Plant)  ... 

use  Elevator  Co.  Plant 

r  Laboratories 

Dick  Lagoons  

nty  Solid  Waste.'Refuse  Landfill  .. 

Landfill  

Putilic  Supply  Wells  

Creek 

i  ing  Devices 

Landfill  

Caritje  

Facility 

jtta  PutJlic  Supply  Wells  

Landfill  

GSR)  Landfill  

iquid  Waste  

&  Resource  Recovery.  lnc.(L&RR) 


Cell 


Hill 


Peterstin/Purrtan.  IrK 

Picillo 

Rose 

Stamirja 

West 

Westeii 

Beauni  t 


-arm  

Regional  Landfill 

Mills.  IrK 

ingston  Town  Dump/URI  Disposal 

Sand  &  Gravel 

Corp.  (Circular  Knit  &  Dye)  

CarolaWn,  Inc  


Straban  Township. 
Williams  Township. 
Maitland. 
Union  Township. 

Kirrrtjerton  Borough  

Old  Forge  Borough  

Harrison  Township 
Girard  Township.  > 

Valley  Township. 
Malvern. 

McAdoo  Borough 

Philadelphia. 

Frackville. 

Middletown. 

Erie. 

Lower  Windsor  Township 

Eagleville. 

Souderton. 

Worcester. 

Hatfield. 

Montgomery  Township. 

Lansdale. 

North  Wales. 

South  WhitehcUl  Township. 

Lower  Pottsgrove  Township. 

Neville  Island. 

Seven  Valleys. 

Grove  City. 

Palme  rton. 

Paoli. 

Philadephia. 

Hatboro. 

East  Coventry  Twp 

Jefferson  Borough. 

Nockamixon  Township. 

Hermitage. 

Emmaus  Borough, 

Pocono  Summit  :.... 

Saegertown^^ 
Straban  Township. 
King  of  Prussia. 
Newlin  Township. 

Taylor  Borough 

Nesquehoning. 

Upper  Merion  Twp. 

Columbia. 

Honeylxook  Township. 

Sharon. 

Getty  stxjrg 

Jackson  Township 

West  Cain  Township 

Hopewell  Township. 

Florida  Afuera. 

Jobos. 

Rio  Aba)0 

Juana  Diaz. 

Juncos. 

Barceloneta. 

Barceloneta. 

Vega  Alta. 

Johnston. 

Glocester. 

Smithfield. 

North  Smithfield. 

Lincoln/Cumtjerland. 

Coventry  

South  Kingston. 
North  Smithfield. 
South  Kingston. 

Burnllville  

Fountain  Inn. 
Fort  Lawn. 


C 
C 


Federal  Register  /  Vol.  59,  No.  103  /  Tuesday.  May  31.  1094  /  Rules  and  Regulations         28009 


Table  1.— General  Superfund  Section,  May  1994— Continued 


state 


sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 
sc 

SD 
SD 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TX 
TX 
TX 
TX 
TX 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
VA 
VA 
VA 
VA 
VA 


Site  name 


Elmore  Waste  Disposal  

Geiger  (C  &  M  Oil)  

Golden  Strip  Septic  Tank  Service  

Helena  Ctiemical  Co.  Landfill  

Independent  Nail  Co 

Kalama  Specialty  Chemicals  

Koppers  Co.,  Inc.  (Florence  Plant)  

Leonard  Ctiemical  Co.,  Inc  

Lexington  County  Landtill  Area 

Medley  Farm  Drum  Dump  

Palmetto  Recycling,  Inc  

Palmetto  Wood  Preserving 

Para-Chem  Souttiern,  Inc  

Roctiesler  Property  

Rock  Hill  Chemical  Co 

SCRDI  Blutf  Road 

SCRDI  Dixiana  

Sangamo  Weston/Twelve-Mite/Hartwell  PCS 

Townsend  Saw  Chain  Co  

Wamchem,  Inc  „...,..,,.... 

Wliitawood  Creek ...L...... 

Williams  Pipe  Line  Co.  Disposal  Pit  

American  Creosote  Works,  (Jackson  Plant)  . 

Amnicola  Dump 

Arlington  Blending  &  Packaging  

Carrier  Air  Conditioning  Co 

Chemet  Co 

Gatlaway  Pits  

Lewisburg  Dump  

Mallory  Capacitor  Co  

Murray-Ohio  Dum.p  

North  Hollywood  Dump 

Velsicol  Chemical  Corp  (Hardeman  Coun^y) 

Wrigley  Charcoal  Plant  

ALCOA  (PoiRt  Com(on),'Lavaca  Bay  

Bailey  Waste  Disposal 

Bio-Ecology  Systems.  Inc 

Biio  Refining,  Inc  ....„ 

Crystal  Chemical  Co  

Crystal  City  Airport  

Dixie  Oil  Processors,  Inc  

French,  Ltd 

Geneva  IrxJustrles/Fuhrmann  Energy 

Highlands  Acid  Pit 

Koppers  Co  Inc  (Texarkana  Plant)  

Motco,  Inc  :, 

North  Cavalcade  Street 

Odessa  Chromium  «1  

Oaossa  Chromium  #2  (Andrews  Highway)  ... 

Pesses  Chemical  Co  

Petro-Chemical  Systems,  (Turtle  Bayou)  

Sheridan  Disposal  Services  

Sikes  Disposal  Pits  

Sol  Lynn/lndustrial  Transformers  

South  Cavalcade  Street 

Stewco,  Inc  

Texari<ana  Wood  Preserving  Co  

Triangle  Chemical  Co  

United  Creosoting  Co  

Midvale  Slag  

Monticello  Rad'oactive  Contaminated  Prop  ... 

Petrochem  Recycling  Corp./Ekotek  Plant 

Portland  Cement  (Kiln  Dust  2  &  3)  

Rose  Park  Sludge  Pit 

Sharon  Steel  Corp.  (Midvale  Tailings) 

Utah  Power  &  Light/American  Barrel  Co  ....... 

Wasatch  Chemical  Co  (Lot  6)  

At>ex  Corp  

Arrowhead  Associates/Scovill  Corp 

Atlantic  Wood  Industries,  Inc  

Avtex  Fitjers,  Inc  

Buckingham  County  Landfill  


City/county 

Greer. 
Rantoules. 
Simpsonville. 
Fairfax. 

Beaufort 

Beaufort. 

Florence. 

Rock  H.ll. 

Cayce. 

Gaffney. 

Columbia. 

Dixiana. 

Simpsonville. 

Travelers  Rest. 

Rock  Hill. 

Columbia  

Cayce    

Pickens. 

Pontiac 

Burton. 

Whitewood 

Sioux  Falls 
Jackson. 

Chattanooga 

Arlington. 
Collier\'ille. 
Moscov/. 
Callaway. 

Lewisburg  

Waynestxiro. 
Lawrenceburg. 

Memphis  

Toone. 
Wrigley. 
Point  Comtort. 
Bndge  City. 

Grand  Prairie  

Friends  wood 
Houston. 

Crystal  City  

Fnendswood  

Crosby 

Houston  

Highlands  

Texarkana. 

La  Matque  

Houston. 

Odessa  

Odessa. 

Fort  Worth  

Liberty  County. 

Hempstead 

Crosby 

Houston    

Houston. 

Waskom  

Texarkana. 

Bridge  City 

Conroe 
Midvale 
Monticello. 
Salt  Lake  City 
Salt  Lake  City. 

Salt  Lake  City 

Midvale 

Salt  Lake  City. 

Salt  Lake  City. 

Portsmouth. 

Montross. 

Portsmouth. 

Front  Royal. 

Buckingham. 


Notes  (a) 


C.S 
C 

C 

s 


C,S 
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Table  1.— General  Superfund  Section,  May  1994 — Continued 


state 


Site  name 


Ctty/county  Notes  (a) 

Chesterfield  County C 

York  County  C 

Culpeper. 

Salem. 

Pittsylvania  County. 

Newtown. 

Farrington. 

Spotsylvan.a  County. 

Richmond. 

Frederick  County. 

Saltville. 

Chuckatuck. 

Suffolk  

Piney  River. 
Rockingham. 
Bennington. 
Woodford. 

Lyndon C 

Springfield. 
Lyndon. 

Burlington  S 

Bennington. 

Vancouver. 

Chehalis. 

Centralia 

Colbert. 

Pierce  County. 

Tacoma. 

Yakima  

Vancouver. 
Spokane. 
Spokane  County. 
Seattle. 
Pierce  County. 
Mead. 

Lakewood  

Mica. 
Kent. 

Moses  Lake. 
Spokane. 

Spokane , .    C 

Everson  C 

Everson. 

Spokane. 

Renton. 

Seattle. 

Pasco. 

Maple  Valley. 

Kent. 

Loomis 

Spokane. 

Vancouver. 

Vancouver. 

Kent : 

Bainbndge  island. 

Yakima  C 

Algoma  C 

DePere. 

Dunn. 

Delavan. 

Eau  Claire  C. 

Franklin. 

Stoughton. 

Williamstown. 

Caledonia 

Janesville. 

Janesville. 

Kohler. 

Menomonee  Fails. 

Whitelaw. 

Franklin  Township. 

Blooming  Grove. 


va 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


C4 

Chisinan 

Culp  epei 

Dixii 

First 

Gre4nwood  i 

H& 

LA. 

Renlokil 

Rhir  Bhart 

Sa!^  ille 

Saul  iders 

Suffolk 

US 

BFI 

Ben 

Burdess 


Inc 


Darlfig 

OW 

Partner 

Pine  Street 

Tan; 

ALCDA 

Amei 

Ceni  rail 

Colb  sn 

Conr  mencement  I 

Corr  mencement  I 

FMC 

Front 

Gen  >ral 

Gre«  nacres  I 

Hart  or 


sjr 


go  na 


All 

Bett4 

City 


R  Battery  Co., 

Creek  

r  Wood  Preservers,  Inc  

Caverns  County  Landfill  

Piedmont  Rock  Quarry  (Route  719) 

Chemcal  Co 

H  Inc.,  Burn  Pit  

Clarke  &  Son  

Inc  (VA  Wood  Preserving  Div)  

Tire  Fire  Dump  

Waste  Disposal  Ponds  

Supply  Co 

City  Landfill  

Titanium  

Janitary  Landfill(Rockingham)  

iington  Municipal  Sanitary  Landfill 

Brothers  Landfill 

Hill  Dump 

Jpnngfield  Larvdfill 

Sanitary  Landfill 

Canal 

itor  Electronics.  Inc  

(Vancouver  Smelter) 

ican  Crossarm  &  Conduit  Co  

ia  Munrcipal  Landfill 

Landfill  

Bay,  Near  Shore/Tide  Flats  ... 
Bay,  South  Tacoma  Channel 

Corp.  (Yakima  Pit)  

ier  Hard  Chrome.  Inc 

Electrk;  Co  (Spokane  Shop)  

Landfill 

Island  (Lead) 

Valley  Landfill  (Thun  FieW)  

Aluminum  Mead  Works  

Site  

Landfill  

Landfill  

Lake  WellfieW  Contamination  

Market  Street 

Landfill  

Trar^sformer  

Transformef(South  Harkness  St)  .... 

niand  Pit  

Car  &  Foundry  Co 

Sour>d  Resources 

Sanitary  Landfill  

City  Farms 

Municipal  Landfill  (Kent  Hghlnds 

Mountain  Mine  

ne  Junkyard/Associated  Properties  

Water  Station  «1  Contamination  .... 
Water  Station  »4  Contamination  .... 

Processir>g  Co.,  Inc  

CoVEagle  Hartxir  

Plating  Co  

Munk:ipal  Larvjfill 


Lake  wood 


Kai: 
Lak 
Mici 
Midvray 
Mos  is 
Norti 
Nort  isKJe 
Nort  iwest 
Nortfwest 
OW 
Pacific 
Paci  ic 
Pasco 
Que>n 
Seal  We 
Silve  r 
Spol  a 
Vam  ouver 
Vam  ouver 
Wes  ern 
Wye  coff 
Yaki  Tia 


Brite  Plating  Chrome  &  Zir>c  SfX)ps 


Disposal  Corp.  Landfill 

Dela  ^an  Municipal  Well  »4  

Eau  Claire  Municipal  Well  Field 

Fadiawski  Drum  Disposal 

Hag  in  Farm  

Hecliinrx)vich  Sanitary  Landfill 

Huns  Disposal  Landfill  

Janesville  Ash  Beds 

Janesville  Old  Landfill 

Kohljr  Co  Landfill  _ 

Lau<  r  I  Sanitary  Landfill 

Lemjerger  Landfill,  Inc  

Lemjerger  Transport  &  Recycling  

Mad  son  Metropolitan  Sewerage  District 
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State 


Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl  , 
Wl  . 
Wi  . 
Wl  . 
Wl  . 
Wl  . 
Wl  . 
Wl  . 
Wl  . 
Wl  . 
Wl  . 

wv 
wv 
wv 
wv 

WY 
WY 


Site  name 


Master  Disposal  Service  Landfill  

Mid-State  Disposal,  Inc  Landfill  

Moss-Amencan  (Kerr-McGee  Oil  Co.)  .... 

Muskego  Sanitary  Landfill 

N.W.  Mauthe  Co.,  Inc  

National  Presto  Industries,  Inc 

Norttiern  Fngraving  Co  

Oconomowoc  Electroplating  Co  Inc  

Omega  Hihs  North  Landfill 

Onalaska  Municipal  Landfill 

Refuse  Hideaway  Landfill  

Ripon  City  Landfill 

Sauk  County  Landfill 

Scfimalz  Dump 

Scrap  Processing  Co..  Inc  

Sheboygan  I  iartwr  &  River ; 

Spickler  Landfill 

Stoughton  City  Landfill , 

Tomah  Armory  

Tomah  Fairgrounds 

Tomah  Municipal  Sanitary  Landfill 

Waste  Mgmt  of  Wl  (Brookfteld  Sanrt  LF) 
Wausau  Ground  Water  Contamination  ... 

Wheeler  Pit  

Fike  Chemical.  Inc  

Follansbee  Site  ; 

Leefown  Pesticide „ 

Ordnance  Works  Disposal  Areas  

Baxter/Union  Pacific  Tie  Treating  

Mystery  Bridge  Rd/U.S.  Highway  20  


City/cotinty 


Brookfield 

Cleveland  Township. 
Milwaukee. 
Muskego. 

Appleton  

Eau  Claire. 

Sparta 

AsfMppin.  '^ 

Germantown. 

Onalaska. 

Middleton. 

Ripon. 

Excelsior. 

Harrison  

Medford. 

Shet5oygan. 

Spencer. 

Stoughton. 

Tomah 

Tomah. 

Tomah. 

Brookfield. 

Wausau  

La  Praine  Township  . 

Nitro. 

Follanst>ee. 

Leetown 

Morgantown. 

Laramie. 

Evansvitle  


Notes  (a) 


oo'cL^^^^^®*^  °"  issuance  of  health  advisory  by  Agency  for  Toxic  Substances  and  Disease  Registry  (if  scored.  HRS  score  need  not  be  > 

2o.d0). 

C=Sites  on  construclkm  completion  list. 

S=State  top  priority  (irKluded  among  the  100  top  priority  srtes  regardless  of  score). 

Table  2.— Federal  Facilities  Section.  May  1994 


State 


AK 
AK 
AK 
AK 
AK 
AK 
AK 
AL 
AL 
AZ 
AZ 
AZ 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Site  name 


Adak  Naval  Air  Station  

Eielson  Air  Force  Base 

Elmendorf  Air  Force  Base 

Fort  Richardson  (USARMY)  

Fort  Wainwright 

Standard  Steel  &  Metals  Salvage  Yard  (USDOT) 

Alabama  Army  Ammunition  Plant 

Anniston  Army  Depot  (SE  l.-idustnal  Area) 

Redstone  Arsenal  (USARMY/NASA)  

Luke  Air  Force  Base 

Williams  Air  Force  Base  

Yuma  Marins  Corps  Air  Station 

Barstow  Marine  Corps  Logtstics  Base  

Camp  Pendleton  Marine  Corps  Base 

Castle  Air  Force  Base  

Edwards  Air  Force  Base 

El  Toro  Manne  Corps  Air  Station 

Fort  Ord  

George  Air  Force  Base 

Jet  Propulsion  Laboratory  (NASA)  

LEHR/Old  Campus  Landfill  (USOOE)  

Lawrence  Livermore  Laboratory  (Site  300) 

Lawrence  Livermore  Laboratory  (USDOE)  ;.... 

March  Air  Force  Base 

Mather  Air  Force  Base 

McClellan  Air  Force  Base  (GW  Contam)  

Moffett  Naval  Air  Station 

Norton  Air  Force  Base 

Rivertsank  Army  Ammunition  Plant 

Sacramento  Army  Depot  

Sharpe  Army  Depot _ 

Tracy  Defense  Depot 


Crty/county 


Adak. 

Fairbanks  N  Star  Borougti. 

Greater  Anchorage  Borough 

Anchorage. 

Fairbanks  N  Star  Boroogh 

Anchorage. 

Childersburg 

Anniston. 

Huntsville. 

Glendale. 

Chandler. 

Yuma. 

Barstow. 

San  Diego  County. 

Merfced. 

Kern  County. 

El  Toro. 

Marina. 

Victorville 

Pasadena. 

Davis. 

Livermore. 

Livermore. 

Riverside. 

Sacramento. 

Sacramento. 

Sunnyvale. 

San  Berriardino. 

Rivertjank. 

Sacramento 

Lathrop 

Tracy 


Notes 
(a) 


28012 
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state 


CA  . 
CA  . 
CO 

CO 

CO 

CT  . 

DE  . 

FL.. 

FL.. 

FL.. 

FL.. 

FL  .. 

GA. 

GA. 

6U 

HI  .. 

HI  .. 

HI  .. 

lA  .. 

ID  .. 

ID  .. 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

KS  . 

KY  .. 

LA  .. 

MA  . 

MA  . 

MA  . 

WA  . 

MA  . 

MA  . 

MA  . 

MA  . 

MD  . 

MD  . 

MO  . 

MD  . 

ME  . 

ME  . 

ME  . 

MN  . 

MN  . 

MN  . 

MO  . 

MO  . 

MO  . 

NC  .. 

NE  .. 

NH  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NJ  .. 

NM  . 

NM  . 

NY  .. 

NY  .. 

NY  .. 

NY  .. 

OH  .. 

OH  .. 

OH  .. 

OK... 

OR  .. 

PA  ... 

PA  ... 


Site  name 


Trea  ;ure 

Air  F  Dr; 

RocI'  / 

Rocl'  / 

New  London  : 

Dcv«r 

Cec: 

Homestead 

Jack;  o 

Pens  icola 

Whit! 

Mai 

Robii 


ni  e 


Travfe  Air  Force  Base 

Island  Naval  S'ation-Hun  R  An  

ce  Plant  PJkS 

Fiats  Plant  (USDOE)  

Mountain  Arsenal 

Submarine  Base 

Air  Force  Base  

Field  Naval  Air  Station 

Air  Force  Base  

nviile  Naval  Air  Station  

Naval  Air  Station 

g  Field  Naval  Air  Cation 

Corps  Logistics  3ase 

Air  Force  Base  (Lt#4/Sludga  lagoon) 

e<^  Air  Force  B-ac  

Computer  &  Telecommunh-,ations  Area  ... 

Harbor  TJaval  Complex 

ield  Barracks 

Army  Ammunifion  Plant  

National  Engineering  Lab  (USDOE) 

in  Home  .A'r  Force  Base  

rmy  Ammunition  Plant  (LAP  Area)  

A-my  Ammunition  Plant  (Mfg  Area)  

mo  Electiic/Crab  Orctiard  NWR  (USDOl) 
Army  Depot  Activity  

i^y ■■■ 

Gaseous  Diftusion  Plant  (USDOE)  

ana  Army  Ammunition  Plant  

evens  

levens-SLdbury  Training  Annex  

Hans  ;om  Field'Hansco.m  Air  Force  Base  

Mateials  Tectinology  Laboratory  (USARMY)  .... 
Laboratory  Army  Research,  D&E  Cntr  .... 

Weapons  industrial  Resea'e  Plant 

ir  National  Guard  /Camp  Edwards  

Weymouth  Naval  Air  Station 

Proving  Ground  (Edgewood  Area)  .... 
en  Proving  Ground  (Michaelsville  LF)  .... 

ille  Agricultural  Research  (USDA)  

River  Naval  Air  Station 

Naval  Air  Station  

Air  Force  Base , 

^outh  Naval  Shipyard  .' 

Indjstiial  Reserve  Ordnance  Plant  

Ir.ghton/Arden  HJ<s,TCAAP  (USARMY) 

'Ities  Air  Force  Base  (SAR  Landtlll)  

;;ity  Army  Ammu.  Plant  (NW  Lagoon)  

Spiing  Former  Army  Ordnance  Works  .. 

Spnng  Ouarry.'Plant/Pitts  (USDOE)  

Lejeune  Mihtaiy  Reservation  

usker  Army  Ammunition  Plant  

A;r  Force  Base  

Aviation  Admin.  Tech.  Center  

IX  (Landfill  Site) 

Air  Engineering  Center 

Weapons  Station  Earle  (Site  A)  

ny  Arsenal  

SraceA/'/ayne  Interim  Storage  (USDOE)  ... 

Metais  (USSBA)  ....„ 

Landiill  (USDOl)  

laven  National  Laboratory  (USDOE) 

Air  Force  Base 

Air  Force  Base  

Army  Depot  

/jtenals  Production  Center  (USDOE)  

Plant  (USDOE)  

Patterson  Air  Force  Base 

Air  Force  (Soldier  Cr/Bldg  300)  

a  Army  Depot  (Lagoons)  

Letlerl  enny  Army  Depot  (PDO  Area) 

Letter  enny  Army  Depot  (SE  Area) 


iS 

Ande  s 

Nava 

Peari 

Scno 

Iowa 

Idahc 

Mour  ta 

JclieliAi 

Jol;e 

Sangi 

Savarna 

Fort 

Padutah 

Lou*' 

Fort 

Fort 


Natici 

Nava 

Oiis 

Soutt 

Ab€ 

Abe 

Belt 

Patu)fcnt 

Brun^ick 

Lorin; 

PO!<S 

Naval 
New 
T  >.:n 
Lat-e 

vv 

W' 

Camp 
Coni 
Peas 


re  een 
re  een 


id<  n 
ld<  n 


Federfei 

Fort 

Naval 

Naval 

Picati 

W.R. 

Cal 

Lee 

B'ook 

Gritf 

PI 

Senega 

Feed 

Moun^  I 

Wrigh 

Tinker 

Umati 


V\est 
A  ;res  I 


iis; 
atts  lurgh 


City/county 


Notes 
(a) 


Solano  County. 

San  Francisco. 

Waterton. 

Golden. 

Adams  County. 

New  London. 

Dover. 

Jacksonville. 

Homestead. 

Jacksonville. 

Pensacola. 

Milton. 

Albany. 

Houston  County. 

Yigo. 

Oahu. 

Pearl  Hartwr. 

Oahu 

Mlddle.own. 

Idaho  Falls. 

Mountain  Home. 

Joliet. 

Joliet. 

Carterv:lle. 

Savanna. 

Junction  C.ty. 

Paducah. 

Doyline. 

Fort  Devens. 

Middlesex  County. 

Bedford. 

Watertown. 

Natick. 

Bedford. 

Falmouth. 

Weymouth 

Edgewood. 

Aberdeen. 

Beltsville 

St.  Mary's  County. 

Brunswick. 

Limestone. 

Kittery 

Fridley. 

New  Brighton. 

Minneapolis 

Independence. 

St.  Charles  County. 

SI.  Charles  County. 

Onslow  County. 

Hall  County. 

Portsmouth/Newlngton. 

Atlantic  County. 

Pemb-irton  Township. 

Lakehurst. 

Colts  Neck. 

Rockaway  Township. 

Wayne  Tov.nship. 

Lemitar. 

Fatmingfon. 

Upton 

Rome. 

Pittsburgh. 

Romulus. 

Fernald. 

Miamisburg. 

Dayton. 

Oklahoma  City. 

Hermision. 

Frankln  County. 

Chambersburg. 
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State 


PA  . 

PA 

PA  . 

PR  . 

Rl  .. 

Rl  .. 

SC 

SD  . 

TN  . 

TN  . 

TN  . 

TX  . 

TX  . 

TX  . 

TX  . 

UT  . 

UT  . 

UT  . 

UT  . 

VA  . 

VA  . 

VA  . 

VA  . 

VA  . 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WV 

WV 

wr 


Table  2.— Federal  Facilities  Section,  May  1994— Continued 


site  name 


Naval  Air  Development  Center  (8  Areas) 

Navy  Ships  Parts  Control  Center  

Tobyhanna  Army  Depot 

Naval  Security  Group  Activity 

Davisville  Naval  Construction  Batt  Cent 

Ne\*port  Naval  EducationTTraining  Center  

Savannah  River  Sit.i  (USDOE)  

EHsworth  Air  Force  Base  

Memphis  Defense  Depot 

MHan  Army  Ammunition  Plant  

Oak  Ridge  Resen/ation  (USDOE)  

Air  Force  Plant  #4  (General  Dynamics) 

Lone  Star  Army  Ammunjtion  Plant  

Longtiom  Army  Ammunition  Plant 

Pantex  Plant  (USDOE)  

Hilt  Air  Force  Base 

Monticello  Mill  Tailings  (USDOE)  

Ogden  Defense  Depot 

Tooele  Army  Depot  (North  Area)  

Defense  General  Supply  Center  

Langley  Air  Force  Base/NASA  Langley  Cntr  

Marine  Corps  Combat  Development  Command  ... 

Naval  Surface  Warfare — DaWgren  

Naval  Weapons  Station — Yorktown  

American  Lake  Gardens/McChord  AFB  

Bangor  Naval  Sut)manr>e  Base 

Bangor  Ordnance  Disposal  

Bonneville  Power  Admin  Ross  (USDOE)  

Fairchild  Air  Force  Base  (4  Waste  Areas)  

Fort  Lewis  (Landfill  No.  5)  

Fort  Lewis  Logistics  Center  

Hamilton  Island  Landftll  (USA/COE) 

Hanford  100-Area  (USDOE) 

Hanford  1100-Area  (USDOE)  

Hanford  200-Area  (USDOE)  

Hanford  300-Area  (USDOE)  

Jackson  Park  Housing  Complex  (USNAVY)  

McChord  Air  Force  Base  (Wash  Rack/Treat)  

Naval  Air  Station,  Whidbey  Is  (Seaplane) 

Naval  Air  Station,  Whidt)ey  Island  (Ault)  

Naval  Undersea  Warfare  Station  (4  Areas)  

Old  Navy  Dump/Manchester  Lab  (USEPA/NOAA) 

Port  Hadlock  Detachment  (USNAVY)  

Puget  Sound  Naval  Shipyard  Complex  

Allegany  Ballistics  Laboratory  (USNAVY)  

West  Virginia  Ordnance  (USARMY) 

F.  E.  Warren  Air  Force  Base 


City/county 


Warminster  Townshp. 

Mechanic  stKirg. 

Tobytianna. 

Sabana  Seca. 

North  Kingston. 

Newport. 

Aiken. 

Rapid  City. 

Memphis. 

Milan. 

Oak  Ridge. 

Fort  Worth. 

Texarkana. 

Kamack. 

Pantex  Village. 

Ogden 

Monticello. 

Ogden 

Tooele. 

Chesterfield  County. 

Hampton. 

Quanlico. 

Dahlgren. 

Yorktown. 

Tacoma. 

Silverdale. 

Bremerton. 

Vancouver 

Spokane  County. 

Tacoma. 

Tilticum. 

t^rth  Bonneviiie. 

Benton  County. 

Benton  County. 

Benton  County. 

Benton  County. 

Kitsap  County. 

Tacoma. 

Whidbey  Island. 

Whidbey  Island. 

Keyport. 

MarKhester. 

Indian  Isiarxl 

Bremerton. 

Mineral. 

Point  Pleasant 

Cheyenne. 


Notes 
(a) 


(a)  AsBased  on  issuance  of  health  advisory  by  Agency  for  Toxic  Substances  and  Disease  Registry  (if  scored,  HRS  score  need  not  be 
2850). 
C=Sites  on  coretructioo  completion  list. 
S-State  top  priority  (irx;luded  among  the  100  top  priority  sites  regardless  of  score). 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Putitic  Land  Order  7055 

[NV-930-4210-06;  N-S2465] 

Withdrawal  of  Public  Land  for  High 
Rock  Canyon  Area  of  Critical 
Environmental  Concern;  Nevada 

AGENCY:  Bureau  of  I^nd  Management. 
Interior. 

ACTION:  Public  Land  Order. 


SUMMARY:  This  order  withdraws 

23,812.85  acres  of  public  land  and 

200.96  acres  of  private  land,  when 

acquired,  from  surface  entry  and  mining 

for  a  period  of  20  years  for  the  Bureau 

of  Land  Management  to  protect  the  High 

Rock  Canyon  Area  of  Critical 

Environmental  Concern. 

EFFECTIVE  DAIE:  May  31.  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 

Kramer.  DLM  Nevada  State  Office.  P.O. 

Box  12000.  Reno.  Nevada  89520.  702- 

785-6618. 

SUPPt-EMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Sefretarj' 


28014 


cf  the  Inter  or  by  Section  204  of  the 
Federal  Lar  d  Policv  and  Management 
Act  of  197e  ,  43  U.S.C.  1714  (198H),  it  is 
ordered  as  ollows: 

1.  Siihjec  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  wit^  drawn  Iroin  srltloment,  sale, 
location,  or  entry  under  the  general  land 
laws,  inclui  ing  the  United  States 
mining  law  ;  (.30  U.S.C.  Ch.  2  (19HH)). 
but  not  Iroii  leasing  under  the  mineral 
to  prote*  t  the  Bureau  of 

emenls  High  Roi.k  Canvon 

cal  Environmental  Concern 

Mi;ridiaii 

:E.. 

^  and  WV;;SE'A; 

,  SVi^NV:;.  NEVjS'.V  4.  NVjSEV.,. 

SEV..; 

andEV^SE'A; 

'  .  .indS'/i; 
SWVv, 

ancSSEV^; 

1  to  4,  inclusivo; 


leasing  law; 
Land  Man  a, 
Area  ofCrit 
Mount  Dial)! 
T.  41  N..K  2 

s«r  .1.  <;vv 

.S(h:.  4.  iot  , 

and  SEV 

Soc.  10.  N' 


Sir. 
.Sim 
Sit 
St-t;. 

Si'< 


W 


lot  1 


11. 

12.  S' 

1.1.  .\' 

14.  lot 

.  21 

;)ti.  lot 

T.  40  N..  K.  2 

Sec.  1.  loK 

.SE'.-«.  am 

St;<:.  12  HV 

Stu:.  13.  NE 

Site.  25.  SE 

.Sfc.  ;t6.  EV 

T.  .19  N..  K   2 

S4i(:.  1.  I.jl  <( 

Sci.  2.  lots 

NV...SE'. 

.Sec. :}.  lots 

NE'm.SE' 
S«!(..  J2.  NEl 
StH.  14.  y.E 
.Sec.  20.  .SE 
.Sfic.  21.  E' 
.Sec.  22.. SV 
.Sec.  2:1.  lot: 

inclusive 
.S.!C.  24.  NV 

SV..SE'/4; 

.Si;c.  26.  lilt 
.Sec  27; 
Sec  28.  N' 
.See.  29.  N\1| 

and  SV.:: 
.See.  JO.  lot 

27  iind  2f 
.Sec.  ;n.  lot; 

NE'u 
•Sec.  32.  NW 
.Sec.  :i4.  NE 

.Sec.  a,--..  W 

T.  40  N..  R.  2.1 

.Sl!C.  4.  lots 

.Sec.  5.  lot.s 

.Sec.  6.  lot;: 

and  .SE'/< 

.See.  7.  iot.-! 

EV;;; 

Sec.  8.  lots 

an.lSWV 
Sec.  9.  WV.. 

.SEV4.SW' 
.S<>(:.  16,  lot^ 

5iB.  .Sin 
.Sec.  17.  lots! 

VV'/.!.  and 


Federal  Register  /  Vol. 


59.  No.  103  /  Tuesday,  May  31,  1994  /  Rules  and  Regulations 


.1  and  4.  and  WVi-.SEv,.  B 

'/-  E.. 

t(»  12.  inclusive  EVvSVVVj. 
trad  37; 
anil  EV;iWVa; 
4  and  NViSEVu; 
'.SEV4: 

E., 

SV..NVv,andSV- 

to  14.  inclusive,  S' /.jNEVj,  and 

I  and  2,  SVyNEV4.ai::l 


>SVVV< 

.•.S\V"4and.SWV...SEV4: 

andSWV,; 

ami  SWV<NWV4; 

3  111  .S.  inihisive.  lots  7  to  12. 

and  W  '/^■, 

V.SVV 'A.  SEV4.SW"/...  and 


1.2.  3.  and  WV^; 

and  .S\VV4; 

V4NEV4.  SV..NEV4.  EVy.WVV*. 

13  io  16.  inclusive,  and  lots 

SVi^NEVj.  and  SEV^; 

1.2.  13  t(>  16.  ini  lusive.  and 

Vj.NWV*: 

'4  NEV4NWV4.and  NEV4.SEV4; 

■NW''4and  NVVV4.S\V'.'4. 

E., 

6  and  17.  and  WV-SVW*; 

to  20,  inclusive,  and  S'/j; 

to  lb,  inclusive,  EVj.SVV'.4. 

to  4,  in(.lusivn.  E'/.VV  ,-.  and 

and  2.  Nv..  .SVVV,.  N'/.SEV*. 

ISEV4; 

:v.-,  NVVV4.  NV..SWV4. 

.and  tract  51  A; 

1,2,  3.  EV..,  SVVV4,  andtr.Mts 

andSlE; 

1  and  2,  VV"iNEV4SEV4.  NEV4, 

SEV4; 


.S<v:.  18.  lots  1  to  4,  !nc!usiv-,\  E'.:i\VV^.  and 

EV..; 
.Sec.  20.  If)ts  1  to  4.  inchisive.  NVV-4.  .SEV4. 

and  tract  53C; 
.Sec  21,  lots  1,  2,  3,  EV;;.  .SVV"4,  and  tracts 

53B.  53D,  and  53E; 
.Si-c.  22,  \V'/z  and  SVVV4SEV4; 
.Sec.  26,  S\VV4SVVV4; 
.Sei..  27.  VVVz,  WV,,E'/;'.  and  SEV4.SEV4: 
.Soc.  28: 
.Sec.  29.  NV.JNEV4,  .SEV4SWV4,  and 

S";,.SE"4: 
.Sei .  30.  lot  4  and  SV,..SEV4: 
.Sec:.  31.  lots  1  to  4   inclusive.  NCV4.  and 

E".-N\VV4: 
.Si-c.  32,  NV2NVi.  and  SVVV.NVVV4; 
S<-c.  ;!3,  N'/,-NEV4  and  N\VV..NWV4: 
.S<!C.  34.  NVj.  NV2SEV2,  and  SEV4,SEV4; 
.Sec.  35.  lots  1  to  4.  inc  lusive,  NV;r  and 

N".S"2; 
.«:--i .  36.  lot  1.  \VV:;NVVV4.  and  NVVV4.S\V'/4: 
T.  41  N..  K.  23  E.. 
.Sec .  1,H,  lots  3  and  4.  and  SEV4S\VV4: 
.S«!c.  19.  lot  1.  EVi-VVV;;,  and  WV.EV.-: 
.Sec.  21,SV.;SWV4; 
.Sik;.  2.S,  VVV.-; 

.Sec.  2'J.  SEV4NEV4  and  EV^iSE".: 
.S»-r.  30.  EV..Wv^  and  VVV^EV- 
.Sec  31.  lots  3  and  4,  EV.-,  and  EV^^WVz; 
.Sec.  32.  EV^EVi  and  VV'/^SWV*; 
.Sec.  33.  WV;.  N\VV4,SEV4.  and  SV^.SE'A. 

The  area  described  contains  23.812.85 
acres  in  Washije  County. 

2.  The  following  described  private 
lands  are  within  the  exterior  boundaries 
of  the  High  Rock  Canyon  Area  of 
Critical  Environmental  Concern.  If  the 
united  States  subsequently  acquires  the 
private  lands,  the  lands  will  be  subject 
to  this  withdrawal. 

Mount  Diablo  Meridian 

T41  .\  .K.  22E.. 

S«'( .  4,  lot  4. 
T.  39  N..  T.  23  E.. 

.Sec.  24.  NEV4SW'/4.  .S\VV4SWV4.  and 

NV;/SEV4. 

The  area.s  described  aggregate  200.96  acres 
in  Washoe  County. 

3.  The  withdrav.'al  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

4.  This  withdrawal  will  expire  20 
\  ears  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 

( onducted  before  the  expiration  date 
pursuant  to  Section  204(0  of  the  Federal 
L-ind  Policy  and  Management  Act  of 
197r>,  43  US.C.  17 14(f)  ( 1988).  the 
Secretary  determines  that  the 
\N  ithdrawal  shall  be  extended. 

D.ifrd:  M.iy  17.  1994. 
Bob  Armstrong, 

/  ^fistanl  Setreliin'  of  the  InUTior. 
j!  K  Doi    04-13175  Filed  5-27-94;  8:4.5a:n! 
ElLING  COOe  4310-HC-P 


FEDERAL  CCMMUNICATIONS 
COMMISSION 

47  CFR  Pan  73 

[MM  Docket  No.  93-320;  RM-8407] 

Radio  Broadcasting  SGrviccs;  Ellison 
Bay,  Wl 

AGENCY:  Federal  Communications 
(Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  dismisses  the 
petition  filed  by  Eden  Broadcast  Group  . 
requesting  the  allotment  of  Channel 
223A  to  Ellison  Bay,  Wisconsin,  as  that 
community's  first  local  broadcast 
service.  See  ,'",9  FR  2344,  January  14, 
1994.  With  this  action,  this  procteding 
is  terminated. 

FOR  PU.1THER  iNFORMATiCN  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission".;  Report 
and  Order,  MM  Docket  No.  93-320. 
adopted  April  21,  1994,  and  released 
Mav  24, 1994.  The  full  text  of  this 
Commission  decision  is  available  for 
i.aspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239).  1919  M 
.Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  mav  al.so 
!)e  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street.  NW.,  suite  140,  Washington,  DC 
20037,  (202)  837-3800. 

Federal  (ximmunications  Commission. 
Victoria  M.  McCauley, 

Act  in};  Chinf,  Allocations  Branch.  Polic\  and 
Hiilfs  Division.  Mass  Media  Bureau. 
jFR  n<K..  94-13157  Filed  5-27-94:  fi  45  atnj 
BILLING  COOE  6712-Ol-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

[Docket  No.  940422-4122;  I.D.  051994C] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
Caiifomia 

AGENCY:  National  Marine  Fisheries 

S;ir\'ice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Insea.son  adjustment. 

SUMMARY:  NMFS  announces  that  the 
conmiercial  salmon  fishery  in  the  area 
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from  Sisters  Rocks  to  House  Ro<:k. 
Oriigon.  is  open  7  days  per  week 
beginning  May  18. 1994.  This 
adjustment  is  intended  to  provide 
additional  Hshing  opportunity  to 
commercial  fishermen  and  maximize 
the  har\'est  of  chinook  salmon  without 
exceeding  the  ocean  share  allocated  to 
the  commercial  fishery  in  this  area. 
DATES:  Effective  at  0001  hours  local 
time.  May  18.  1994.  Comments  v%ill  be 
accepted  through  June  15. 1994. 
ADDRESSES:  Comments  may  be  mailed  to 
I.  Gary  Smith,  Acting  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service.  NOAA.  7600  Sand 
Point  Way  NE..  BIN  Cl5700-Bldg.  1. 
Seattle.  WA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  (206)  520-6141). 
SUPPLEMENTARY  INFORMATION:  In  the 
antuial  management  measures  for  ocean 
salmon  fisheries  (59  FR  22999.  May  4, 
1994).  NMFS  announced  that  the  1994 
c:ommerciaI  fishery  in  the  area  between 
Sisters  Rocks  and  House  Rock.  Oregon, 
would  open  on  May  1  and  fishing 
would  be  allowed  during  designated  2- 


day  periods  (May  1-2,  5-6, 10-11,  14- 
15.  18-19.  22-23.  26-27.  and  31).  The 
preseason  objective  for  implementing 
the  open/closure  cycle  was  to  dampeti 
catch  rates  and  extend  the  fishing 
season  for  as  long  as  possible. 

The  best  availaole  information  on 
May  17  indicated  that  commercial  cat(.h 
and  effort  rates  have  been  low,  with 
catches  totaling  less  than  100  chinook 
salmon.  The  fishery  is  scheduled  to 
close  the  earlier  of  May  31  or  attainment 
of  the  1.500  chinook  salmon  quota.  The 
preseason  management  measure  that 
opened  this  fishery'  for  2-day  periods  is 
being  rescinded  because  its  use  as  a 
catch  dampening  measure  is  now 
considered  to  be  too  restrictive. 
Conversion  to  a  7-day  fishing  week 
would  provide  additional  fishing 
opportunity  to  commercial  fishermen  to 
increase  access  to  chinook  salmon. 

Modifications  of  fishing  seasons  an; 
authorized  by  regulations  at  50  CFR 
66l.21(b)(l)(i).  All  other  restrictions  that 
apply  to  this  fishery  remain  in  effect  as 
announced  in  the  annual  management 
mea.sures  (59  FR  22999). 

The  Regional  Director  con.sulted  wiili 
representatives  of  the  Pacific  Fishery 
Management  Council  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  this  adjustment  affe<;ting  the 
commercial  fishery  between  Sisters 


Rocks  and  House  Rock.  The  State  of 
Oregon  will  manage  the  commercial 
fishery  in  .state  waters  adjacent  to  this 
area  of  the  Exclusive  Economic  Zone  in 
accordance  with  this  Federal  action.  !:i 
accordance  with  the  inseason  notice 
procedures  of  50  CFR  661.23.  actual 
notice  to  fishermen  of  this  action  was 
given  prior  to  0001  hours  local  time. 
May  18. 1994.  by  telephone  hotline 
number  (206)  526-6667  or  (800)  662- 
9825  and  by  U.S.  Coast  Guard  Noti<;e  lo 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  KHz.  Because  of  the 
need  for  immediate  action,  the  Secretary 
of  Commerce  has  determined  that  good 
cause  exists  for  this  notice  to  be  issued 
without  affording  a  prior  opportunity 
for  public  comment.  This  notice  does 
not  apply  to  other  fisheries  that  may  bt- 
operating  in  other  areas. 

Classification 

This  action  is  authorized  by  50  (.'.I'H 
661.21  and  661.23. 

Authority:  16  II.S.C.  1R01  rl  srq 
Dalfd:  Ma> •;:4.  1994 
David  S.  Crestin, 

Acting  Dirvctor,  OfficftofFislittrify 
(lon^erviition  and  Manaf^einent.  \'ali(iniil 
Marina  Fishnries  Sen-ice. 

iFK  Doc.  94-1.1183  Filed  .^-27-94.  H  4:1  ami 
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Prop  Dsed  Rules 


This  secttonjot  the  FEDERAL  REGISTER 
contains  not  ces  to  the  public  of  the  proposed 
issuance  of  ules  and  regulations.  The 
purpose  of  t  lese  notices  is  to  give  interested 
persons  an  i  )pportunity  to  partiapate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 
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INFORMATION  CONTACT: 
leavy.  Regulatory  and 
"-;velopmenf  Staff,  Federal 
c;c  Corporation,  USDA, 
,  DC  20250.  Telephone  (202) 


ARY  INFORMATION:  This 

n  reviewed  under  USDA 
sfablished  by  E.xecutive 
and  Departmental 


Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
March  1. 1999. 

Tin's  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore,  has  not  been 
reviewed  by  the  OfTice  of  Management 
and  Budget  (OMB). 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
record-keeping  requirements  included 
in  this  proposed  rule  can  be  found  in  7 
CFR  part  400  subpart  H. 

It  has  been  determined  under  .section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment.  The  policies  and 
procedures  contained  in  this  rule  will 
not  have  substantial  direct  effects  on 
.states  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

This  action  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  The 
insurance  companies  delivering  these 
policies  wiil  not  increase  the  amount  of 
work  required  over  the  previous  policy 
delivery.  The  combination  of  a  number 
of  previously  independent  policies  into 
one  policy  should  reduce  confusion  and 
increase  efficiency.  Therefore,  this 
action  is  determined  to  be  exempt  from 
the  provisions  of  the  Regulatory 
Flexibility  Act  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

This  program  is  listed  in  the  C'jitaiog  of 
Foffcral  Domestic  Assistance  uniier  No. 
10.4.')0. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  lo';al 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
20115,  June  24,  1983. 

The  Office  of  General  Coun.sel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  The  provisions  of  this  rule 
will  preempt  state  and  local  laws  to  the 
extent  such  state  and  local  laws  are 
inconsistent  herewith.  The 
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administrative  appeal  provisions 
located  at  7  CFR  part  400,  subpart  J 
must  be  exuausted  before  judicial  action 
may  be  brought. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

"   By  separate  rule,  FCIC  will  limit  the 
effect  of  the  present  policies  covered  by 
current  crop  endorsements  to  a  period 
before  the  crop  year  for  which  this  rule 
will  be  effective. 

The  coarse  grains  crop  provisions 
were  developed  to  provide  One  policy 
form  for  insuring  com,  grain  sorghum, 
and  soybeans.  Using  one  policy  for 
these  three  crops  will: 

(1)  Substantially  reduce  paperwork  by 
issuing  one  policy  rather  than  the  three 
separate  policies  presently  used; 

(2)  Reduce  the  time  required  to  amend 
or  revise  the  provisions  by  eliminating 
the  repetitious  review  process;  and 

(3)  Continue  to  allow  insureds  the 
flexibility  to  elect  any  of  the  three 
coarse  grain  crops  they  wish  to  insure. 

The  principle  proposed  differences 
between  the  previous  provisions  for 
com,  grain  sorghum,  and  soybeans  and 
the  new  coarse  grain  provisions  are  as 
follows: 

1.  FQC  has  received  numerous 
requests  to  revise  the  corn  crop 
insurance  provisions  to  allow  producers 
to  insure  com  acreage  intended  to  be 
harvested  as  grain  on  a  grain  basis,  and 
corn  acreage  intended  to  be  harvested  as 
silage  on  a  silage  basis.  The  present  corn 
provisions  require  all  insurable  corn 
acreage  in  a  county  to  be  insured  on 
either  a  grain  basis  under  the  corn 
endorsement  or  a  silage  basis  if  the  corn 
silage  option  is  elected  by  the  insured. 
FCIC  proposes  a  change  to  the  corn 
provisions  to  eliminate  the  corn  silage 
option  and  permit  the  insured  to 
separately  designate  acreage  intended 
for  harvest  as  grain  and  as  silage. 

2.  Sub.section  l.(k)  specifies  that  the 
local  market  price  for  corn  will  be  the 
cash  grain  price  per  bushel  for  U.S.  No. 
2  yellow  corn  and  is  intended  to  clarify 
the  quality  adjustment  standard.  Current 
regulations  state  that  this  price  will  be 
for  U.S.  No.  2  corn. 

3.  Subsection  1.(1)  requires  that 
acreage  be  initially  planted  in  rows  far 
enough  apart  to  permit  mechanical 


Federal  Rr;;islcr  /  Vol.  fiO.  No.  103  /  Tuoschiy,  May  rtl,   1'.104  /  Prttf.fKsfc!  Rlllc^i 


2001 


cultivation  in  order  to  be  insurable 
under  published  rates  and  coverages 
unless  otherwise  allowed  by  the  Special 
Provisions  or  by  written  agreement. 

4.  Subsection  .'l.(a)  requires  that  an 
insured  may  select  only  one  price 
election  for  all  the  grain  sorghum 
insured  under  this  policy,  only  one 
}ir;ce  election  for  all  the  soybeans 
insured  under  this  policy,  only  one 
price  election  for  all  the  com  insured  as 
silage  under  this  policy,  cud  only  one 
price  election  for  all  the  corn  insured  as 
grtiiii  under  this  policy. 

fi.  Subsection  3.(b)  provides  that  when 
the  insured  harvests  insured  corn  in  n 
manner  other  than  the  manner  initinliy 
reported  (for  example,  reported  gr;iin 
hut  harvested  as  silage)  and  has  not 
selected  a  price  elei;tion  for  the  type 
hiir\ested.  tho  insurer  will  assign  a  prit;e 
election  for  the  t>pe  harvested  that  i)ears 
•he  same  pert.entagc  relationship  to  the 
nuiximum  price  election  for  the  type 
harvested  specified  in  the  Special 
Provisions  as  does  the  price  election 
•selected  by  the  insured  for  the  reported 
type.  This  assigned  price  election  will 
be  used  to  determine  the  dollar  value  of 
production  to  count  for  indcinnity 
purposes. 

().  Section  4  provides  that  the  contract 
change  date  is  November  30  for  all 
counties  so  as  to  maintain  an  adequate 
time  period  between  this  date  and  the 
revised  cuincellation  dates  (s(;e  item  7 
l>elow). 

7.  Section  5  provides  that  cancellation 
and  termination  dates  for  coarse  grains 
be  changed  to  February  15  for  Texas 

( ounties  that  currently  have  March  3 1 
dates,  to  February  28  for  states  that 
currently  have  March  31  dates,  and  to 
March  l.S  in  states  and  counties  that 
currently  have  April  15  dates.  The 
cancellation  and  termination  dates  for 
com  and  grain  sorghum  have  bcien 
changed  to  January  15  for  Texas 
counties  that  currently  have  February  15 
dates.  These  changes  are  intended  to 
reduce  the  probability  that  the  insured 
may  make  a  determination  of  whether  to 
buy  insurance  on  the  probability  that  a 
loss  may  occur  or  has  already  occurred. 

8.  Paragraph  6. (a)(2)  requires  that  the 
grain  variety  planted  must  be  adapted  to 
the  area  based  on  days  to  maturity  and 
compatibility  with  agronomic  an<l 
weather  conditions. 

fl.  Paragraph  fi.(a)(.3)  pemiits  requests 
to  insure  coarse  grains  planted  into  an 
established  grass  or  legume  or 
interplanted  with  another  crop.  This 
provision  makes  insurance  available  by 
written  agreement  for  crops  grown  with 
a  production  practice  that  is  not 
normally  followed  in  an  area.  The 
guarantee  and  prtimium  rate  will  be 


based  on  the  specific  production 
practice. 

in.  Paragraph  6.(b)(2)  and 
subparagraph  r).(b)(2){i)  specify  tin- 
types of  field  com  (e.g..  yellow  dent 
corn,  wlute  com.  mi.xed  yellow  and 
white  corn,  waxy  corn,  and  higb-lysine 
corn)  that  are  insurable  at  standard 
premiimi  rates.  If  a  written  agreement 
allows,  the  insured  may  insure  special 
purpose  com,  including  high-amylosi". 
high-oil.  high-protein,  flint,  fiour. 
Indian,  and  blue  com,  a  variety 
genetically  adapted  to  provide  forage  for 
wildlife  or  any  other  open  pollinated 
corn.  1  he  special  purpose  written 
agreement  will  contain  a  premium  rate 
based  on  the  specific  type.  This 
provision  makes  insurance  available  by 
written  agreement  for  kinds  of  field  corn 
that  are  less  commonly  produced. 

1 1.  Paragraph  f).(b)(2){ii)  provides  that 
a  variety  of  corn  adapted  for  use  as 
silage  only  is  not  insurable  when  the 
corn  is  reported  as  grain.  This  change 
prevents  standard  grain  insurance 
guarantees  from  attaching  to  silage 
varieties  which  may  not  produce  as  high 
as  grain  varieties. 

12.  Subsection  6.(c)  permits 
consideration  for  requests  to  insure  corn 
on  a  silage  basis  when  the  actuarial 
table  does  not  provide  a  prtimium  rnh- 
for  silage,  and  for  requests  to  insure 
corn  on  a  grain  basis  when  the  actuarial 
table  does  not  provide  a  premiiun  rnte 
for  grain.  This  provision  makes 
insurance  available  by  written 
agreement  for  a  type  which  may  not 
nonnally  be  grown  in  the  area  and 
which  must  have  a  guarantee  and 
premium  rate  based  on  the  spccifit: 
grain  tvpeand  production  practice. 

13.  Paragraph  6. (d)(3)  permits 
consideration  for  requests  to  insure  a 
dual-purpose  type  of  grain  sorghum  (a 
type  used  for  both  grain  and  forage). 
This  provision  makes  insurance 
available  by  written  agreement  for  a 
type  of  grain  which  may  not  normailv 
be  grown  in  the  area  r.nd  which  must 
have  a  guarantee  and  premium  rate 
based  on  the  specific  grain  type  and 
production  practice. 

14.  Current  provisions  for  corn  and 
grain  sorghum  that  state  that  any 
acreage  destroyed  to  comply  with 
United  States  Department  of  Agriculture 
programs  will  not  be  insured  have  been 
deleted  from  the  proposed  coarse  grains 
crop  provisions.  Under  those  provisions 
ijisurance  was  provided  on  a  crop  until 
it  was  de.stroyed  without  any  prfimiuni 
being  paid. 

15.  Sw;tion  7  provides  that  any 
acreage  damaged  prior  to  the  final 
planting  date,  to  the  extent  that  the 
remaining  stand  will  not  produce  at 
least  QO  percent  of  the  production 


guarantee,  must  be  replanted  en  less  the 
insurer  agrees  that  replanting  is  not 
practical.  This  requirement  to  replant  i ; 
currt'ntly  in  effect,  but  fails  to  clearly 
indicate  tho  percent  of  damage  that 
requires  replanting. 

IFi.  Subsections  8. (a)  and  (b)  specify 
different  end  of  insurance  period  dates 
for  com  ac  reage  insured  as  grain  and  for 
com  acreage  insured  as  silage.  These 
pnivisions  allow  the  insurance  period  to 
be  Itased  on  the  type  reported  since  this 
is  the  basis  for  the  pnmiium  charged, 
not  the  type  harvested,  and  the 
insurance  risk  changes  by  type  aflt*  a 
specifii:  period. 

17.  Subsection  10. (a)  dofjs  not  allow  ,« 
replanting  payment  for  any  ac  reage 
replanted  more  than  25  days  after  the 
final  planting  date  since  it  could  \h: 
generally  impractical  to  replant. 

18.  Sub.section  10. (bj  limits  the 
replanting  payment  per  acre  to  the 
lesser  of  20  percent  of  the  production 
guarantee  or  eight  bushels  for  corn 
insured  as  grain,  one  tone  for  corn 
insured  as  silage,  .seven  bushels  for 
grain  sorghum,  and  three  bushels  for 
soybeans,  multiplied  by  the  insuieds 
price  election  multiplied  by  the 
insured's  share.  CAirrent  provisions  do 
not  contain  the  20  percent  limitatiorc  ll 
was  added  to  prevent  insureds,  who 
elet;t  a  lower  coverage  level,  from 
nneiiing  a  replanting  pnynunt  th.il 
e.\ceeds  the  original  liability. 

19.  Sub.seclion  10. (c)  allows 
rt;plantiiig  payments  in  excess  of  the 
insured  share  to  be  made  to  insureds  it 
there  is  an  agreement  U'tween  th.e 
shareholders  that; 

(1)  Requirtjs  one  person  to  incur  the 
entire  cost  of  replanting;  or 

(2)  Gives  the  right  to  any  replanting 
payment  to  a  single  insured  person,  who 
incurreil  the  cost  of  replanting. 

20.  Subsection  lO.(d)  requires  tl.,it  the 
liability  for  the  unit  be  reduced  by  the 
amount  of  the  replanting  payment 
attributable  to  the  insured's  share  if  the 
acrtuige  is  replanted  with  a  method  that 
is  not  insurable  for  an  original  planting. 

21.  Paragraphs  11. (b)(1)  and  11. (b)(2) 
require  that  lor  any  corn  unit  that  has 
two  different  dntes  for  the  end  of  the 
insurance  period  (a  separate  cMid  of 
insurance  period  date  for  grain  aiid  for 
silage),  the  insurt-'d  is  required  to: 

(1)  Give  notice  of  damage  within  72 
hours  of  initial  discover^'  of  damage  (but 
not  later  than  15  days  after  the  e;irli»!st 
end  of  the  insurance  period  for  the  unit) 
it  damage  occurs  before  the  earliest  end 
of  the  insurance  period  for  the  unit;  and 

(2)  Submit  a  claim  for  indemnity 
declaring  the  amount  of  loss  not  later 
than  fiO  days  after  the  latest  date  for  the 
end  of  insuranc;e  period  for  \\»-  unit. 
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PART  457— COMMON  CROP 
INSURANCE;  REGULATIONS  FOR  THE 
1994  AND  SUBSEQUENT  CONTRACT 
YEARS 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506. 1516. 

2.  7  CFR  part  457  is  amended  by 
adding  a  new  section,  457.113  Coarse 
Grains  Crop  Insurance  Provisions,  to 
read  as  follows: 

§457.113    Coarse  grains  crop  insurance 
provisions. 

The  Coarse  Grains  Crop  Insurance 
Provisions  for  the  1995  and  succeeding 
crop  years  are  as  follows: 

United  States  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 
Coars  Grains  Crop  Provisions 

If  a  conflict  exists  between  the  Common 
Crop  Insurance  Policy  (§  457.8)  and  the 
Sp)ecial  Provisions,  the  Special  Provisions 
will  control.  If  a  conflict  exists  between  these 
Crop  Provisions  and  the  Special  Provisions, 
the  Special  Provisions  will  control. 

1.  Definitions 

(a)  Coarse  grains — Com,  grain  sorghum, 
and  soybeans. 

(b)  Days — Calendar  days. 

(c)  Final  planting  data — The  date 
contained  in  the  Special  Provisions  for  the 
insured  crop  by  which  the  crop  must  initially 
be  planted  in  order  to  be  insured  for  the  full 
production  guarantee. 

(d)  Good  farming  practices — Good  farming 
practices  are  the  cultural  practices  generally 
in  use  in  the  county  for  the  insured  crop  to 
make  normal  progress  toward  maturity  and 
produce  at  least  the  yield  used  to  determine 
the  production  guarantee  and  are  those 
recognized  by  the  Coop«rative  Extension 
Service  as  compatible  with  agronomic  and 
weather  conditions  in  the  area. 

(e)  Gntin  sorghum — The  crop  defined  as 
sorghum  under  the  United  States  Grain 
Standards  Act. 

(0  Harvest — Combining,  threshing,  or 
picking  the  insured  crop  for  grain,  or  cutting 
for  hay,  silage,  or  fodder. 

[g)  Interplanted — Acreage  on  which  two  or 
more  crops  are  planted  in  a  manner  that  docs 
not  permit  separate  agronomic  maintenance 
or  harvest  of  the  insured  crop. 

(h)  Irrigated  practice — A  method  of 
producing  a  crop  by  which  water  is 
artificially  applied  during  the  growing  season 
by  appropriate  systems,  and  at  the  proper 
times,  with  the  intention  of  providing  the 
quantity  of  water  needed  to  produce  at  least 
the  yield  used  to  establish  the  irrigated 
production  guarantee  on  the  inigated  acreage 
planted  to  the  insured  crop. 

(i)  Late  planted— Acreage  planted  to  the 
insured  crop  during  the  late  planting  pieriod. 

(j)  Late  planting  period — The  p)eriod  that 
btigins  the  day  after  the  final  planting  date  for 
the  insured  crop  and  ends  twenty-five  (25) 
days  after  the  final  planting  date. 

(k)  Local  market  price — The  cash  grain 
price  per  bushel  for  the  U.S.  No.  2  yellow 


corn,  U.S.  No.  2  grain  sorghum,  or  U.S.  No. 
1  soybeans,  offered  by  buyers  in  the  area  in 
which  you  normally  market  the  insured  crop. 
The  local  market  price  will  reflect  the 
maximum  limits  of  quality  deficiencies 
allowable  for  the  U.S.  No.  2  grade  for  yellow 
corn  and  grain  sorghum,  or  U.S.  No.  1  grade 
soybeans.  Factors  not  associated  with  grading 
under  the  Official  United  States  Standards 
for  Grain,  including  but  not  limited  to 
protein  and  oil  will  not  be  considered. 

(1)  Planted  acreage — Land  in  which  seed 
has  been  placed  by  a  machine  appropriate  for 
the  insured  crop  and  planting  method,  at  the 
correct  depth,  into  a  seedbed  which  has  been 
properly  prepared  for  the  planting  method 
and  production  practice.  Coarse  grains  must 
initially  be  planted  in  rows  far  enough  apart 
to  permit  mechanical  cultivation  to  be 
considered  planted.  Planting  in  any  other 
manner  will  be  considered  as  a  failure  to 
follow  recognized  good  farming  practices  and 
any  loss  of  production  will  not  biie  insured 
unless  otherwise  provided  by  the  Special 
Provisions  or  by  written  agreement  to  insure 
such  crop. 

(m)  Practical  to  replant — In  lieu  of 
subsection  l.lff)  of  the  Common  Crop 
Insurance  Policy  (§457.8)  practical  to  replant 
is  defined  as  follows:  Our  determination, 
after  loss  or  damage  to  the  insured  crop, 
based  on  factors  including,  but  not  limited  to 
moisture  availability,  condition  of  the  field, 
and  time  to  crop  maturity  that  replanting  to 
the  insured  crop  will  allow  the  crop  to  attain 
maturity  and  to  produce  at  least  ninety 
percent  (90%)  of  the  production  guarantee 
prior  to  the  calendar  date  for  the  end  of  the 
insurance  period.  It  will  not  be  considered 
practical  to  replant  after  the  end  of  the  late 
planting  period  unless  replanting  is  generally 
occurring  in  the  area. 

(n)  Prevented  planting — Inability  to  plant 
the  insured  crop  with  proper  equipment  by: 

(1)  The  final  planting  date  designatcni  in 
the  Special  Provisions  for  the  insured  crop  in 
the  country;  or 

(2)  The  end  of  the  late  planting  period. 
You  must  have  been  unable  to  plant  the 

insured  crop  due  to  an  insured  cause  of  loss 
that  has  prevented  most  producers  in  the 
surrounding  area  from  planting  due  to 
similar  insurable  causes.  The  insured  cause 
of  prevented  planting  must  occur  between 
the  sales  closing  date  and  the  final  planting 
date  for  the  insured  crop  in  the  county  or 
within  the  late  planting  period. 

(o)  Production  guarantee — The  number  of 
bushels  (tons  for  com  insured  as  silage) 
determined  by  multiplying  the  approved 
yield  per  acre  by  the  coverage  level 
percent.ige  you  elect. 

(p)  Replanting — Performing  the  cultural 
practices  necessary  to  replace  the  seed  of  the 
same  insured  crop,  and  replacing  the  seed  for 
the  same  crop  in  the  insured  acreage  with  the 
expectation  of  growing  a  successful  crop. 

(q)  Silage — Severing  the  plant  firom  the 
land  and  chopping  it  for  the  purpose  of 
livestock  feed. 

(r)  Timely  planted— Planted  on  or  before 
the  final  planting  date  designated  in  the 
Special  Provisions  for  the  insured  crop  in  the 
county. 

(s)  Ton— Two  thousand  (2000)  (Kjunds 
avoirdupwis. 
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(t)  Written  agreement — Designated  terras  of 
this  policy  may  be  altered  by  written 
agreement.  Any  request  for  such  written 
iigreement  must  be  made  at  least  fifteen  (15) 
days  prior  to  the  sales  closing  date  and  the 
terms  of  such  agreement  must  be  offered  and 
accepted  in  writing  prior  to  the  sales  closing 
date.  Each  agreement  is  for  one  year  only  and 
if  not  specifically  renewed  the  following  year 
continuous  insurance  will  be  in  accordance 
with  the  printed  policy.  All  variable  terms 
including,  but  not  limited  to,  crop  variety, 
guarantee,  premium  and  price  election  must 
be  set  out  in  the  written  agreement. 

2.  Unit  Division 

Unless  limited  by  the  Special  Provisions,  a 
unit  as  defined  in  subsection  l.(tt)  of  the 
Common  Crop  Insurance  Policy  (§457.8), 
may  be  divided  into  optional  units  if,  for 
each  optional  unit  you  meet  all  the 
conditions  of  this  section  or  if  a  written 
ngreement  to  such  division  exists.  All 
optional  units  must  be  reflected  on  the 
ucreage  report  for  each  crop  year. 

(a)  You  must  have  records,  which  can  be 
independently  verified,  of  planted  acreage 
and  production  for  each  optional  unit  for  at 
least  the  last  crop  year  used  to  determine 
your  production  guarantee. 

(b)  You  must  plant  the  crop  in  a  manner 
that  results  in  a  clear  and  discemable  break 
in  the  planting  pattern  at  the  boundaries  of 
each  optional  unit. 

(c)  You  must  have  records  of  noeasurement 
of  stored  or  marketed  production  from  each 
optional  unit  maintained  in  such  a  manner 
that  we  can  verify  the  production  from  each 
optional  unit  or  the  production  from  each 
unit  must  be  kept  separate  until  after  loss 
adjustment  under  the  policy  is  completed. 

(d)  Each  optional  unit  must  meet  one  or 
more  of  the  following  criteria  as  applicable: 

(1)  Optional  Units  by  Section.  Section 
Equivalent,  or  ASCS  Farm  Serial  Number: 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separate  legally 
identified  Section.  In  the  absence  of  Sections, 


wc  may  consider  parceb  of  land  legally 
identified  by  other  methods  of  measure 
including,  but  not  limited  to;  Spanish  grants, 
railroad  surveys,  leagues,  labors,  or  Virginia 
Military  Lands  as  the  equivalent  of  Sections 
for  unit  purposes.  In  areas  which  have  not 
been  surveyed  using  the  systems  identified 
above  or  another  system  approved  by  us,  or 
in  areas  where  such  systems  exist  but 
boundaries  are  not  readily  discemable.  each 
optional  unit  must  be  located  in  a  separate 
farm  identified  by  a  single  ASCS  Farm  Serial 
Number. 

(2)  Optional  Units  on  Acreage  Including 
Uotli  Irrigated  and  Non-Irrigated  Practices:  In 
addition  to  or  instead  of  establishing  optional 
units  by  section,  section  equivalent,  or  ASCS 
Farm  Sierial  Number,  optional  units  may  be 
established  based  on  irrigated  acreage  or  non- 
irrigated  acreage  if  both  are  located  in  the 
same  Section,  section  equivalent,  or  ASCS 
Farm  Serial  Number.  The  irrigated  acreage 
may  not  extend  beyond  the  point  at  which 
your  irrigation  s>'stem  can  deliver  the 
quantity  of  water  needed  to  produce  the  yield 
on  which  your  guarantee  is  based  and  you 
may  not  continue  into  non-irrigated  acreage 
in  the  same  rows  or  planting  pattern.  You 
must  plant,  cultivate,  fertilize,  or  otherwise 
care  for  the  irrigated  acreage  and  the  non- 
irrigated  acreage  in  accordance  with 
recognized  good  irrigated  farming  practices. 

Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  (production 
practice,  type,  variety,  planting  p>eriod.  etc.) 
other  than  as  described  under  this  section.  If 
you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional 
units  which  are  not  in  complianc«  with  these 
provisions  into  the  basic  unit  from  which 
they  were  formed.  We  may  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  frilled  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined,  the 


premium  paid  tor  the  purpose  of  electing 
optional  units  will  be  refunded  to  you. 

3.  Insurance  Guarantees,  Coverage  Levels.        t 
and  Prices  for  Determining  Indemnities 

(a)  In  addition  to  the  requirements  under 
section  3  (Insurance  Guarantees,  Coverage 
Levels,  and  Prices  for  Determining 
Indemnities)  of  the  Common  Crop  Insurance 
Policy  (§457.8)  you  may  select: 

(1)  For  grain  sorghum  and  soybeans,  only 
one  price  election  for  each  crop  in  the  county 
insured  under  this  policy:  and 

(2)  For  corn,  only  one  price  election  for  all 
the  corn  in  the  county  insured  as  grain  under 
this  policy,  and  only  one  price  election  for 
all  the  com  in  the  county  insured  as  silage 
under  this  policy. 

(h)  For  corn  only,  to  determine  the  dollar/? 
value  of  production  to  count  for  indemaiXy 
purposes,  if  you  harvest  the  crop  in  a  manner 
other  than  the  manner  you  reported  (for 
example,  you  reported  grain  but  harvested  as 
silage)  and  you  did  not  select  a  price  election 
for  the  type  harvested,  we  will  assign  a  price 
election  for  the  type  harvested  that  bears  the 
same  jjercentage  relationship  to  the 
maximum  price  election  you  selected  for  the 
t\'pe  reported  (for  example,  if  you  selected  a 
grain  price  election  in  the  amount  of  80%  of 
the  maximum  price  election  for  grain  and 
you  did  not  select  a  silage  price  election,  we 
will  assign  a  silage  price  election  in  the 
amount  of  80%  of  the  maximum  price 
election  for  sitage  specified  in  the  Special 
Provisions  if  you  har\'est  for  silage). 

4.  Contract  Changes 

The  contract  change  date  is  November  30 
preceding  the  cancellation  date  (see  the 
provisions  under  section  4  (Contract 
Changes)  of  the  Common  Crop  Insiu^ance 
Policy  (§457.8)1 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  subsection  2.(f)  of  the 
Common  Crop  insurance  Policy  (§457.6).  the 
cancellation  and  termination  dates  are: 


State  and  county 


Cafx;eJlatK)n 
and  termi- 
nation dates 


(a)  For  com  and  grain  sorgtuim: 

Val  Verde,  Edwards,  Kerr.  KerxJall.  Bexar,  Wilson.  Karnes.  Gdaid,  Victoria,  ar»d  Jac*;son  Count)es,  Texas,  arxJ  ail  Texas 

counties  lying  south  thereof. 
El  Paso,  Hudspeth,  Cutoefson,  Reeves,  Loving,  Winkter,  Ector,  Upton,  Reagan,  Steding,  Coke.  Tom  Green,  Concho. 

McCutloch,  San  Saba.  Mills.  Mamitton,  Bosque,  Johnson,  Tarranil,  W«se,  Cooke  Counties,  Texas,  and  afN  Texas  coont*es 

lying  south  and  east  thereof  to  an  including  Terrell,  Crockett,  Sutton,  Kmibte.  GMIespie,  Blanco.  Comal.  Guadalupe. 

Gonzales,  De  Wrtt.  Lavaca,  Colorado.  Wharton,  and  Matagorda  Counties,  Texas. 
Alatama;  Arizona;  Arkansas;  California;  f  k>rida;  Georgia:  Louisiana;  Mississippi;  Nevada;  North  Carolina;  and  South  Carolina  . 
All  other  Texas  counties  and  all  ottier  states  

(b)  For  soybeans: 

Jackson,  Victona.  Goliad.  Bee,  Live  Oak,  McMullen,  LaSalle.  and  Dtmmrt  Couinbes.  Texas  and  an  Texas  counties  lying  south 
thereof. 

El  Paso,  Hudspeth,  Culberson,  Reeves,  Loving,  Winkler,  Ector.  Upton.  Reagan.  Sterling,  Coke,  Tom  Green,  Concho, 
McCulloch,  San  Saba.  Mills.  Hamilton,  Bosque,  Johnson,  Tarrant  Wise,  Cooke  Counties,  Texas,  and  aH  Texas  counties 
lying  south  and  east  thereof  to  arxl  including  Marverick.  Zavala.  Fno.  Atascosa.  Karnes,  De  Witt,  Lavaca,  Colorado,  Whar- 
ton, and  Matagorad  Counties.  Texas. 

Alabama;  Amona,  Arkansas;  California;  Florida;  Georgia;  Louisiana;  Mississippi;  Nevada;  North  Carolina:  and  South  Carolina  . 

AiJ  other  Texas  counties  and  all  other  states  


JarHjary  15. 
February  15. 

February  28. 
March  15. 

February  15. 

February  15. 


Fetxuary  28. 
March  15. 


6.  Insured  Crop 

(a)  In  accordance  with  section  8  (Insured 
C  jop)  of  the  Common  Crop  Insurance  Policy 


(§  457.8).  the  crop  insured  will  be  each  (x>arsc 
grain  crop  you  eloct  to  insure  for  which 


premium  rates  are  provided  by  the  actuarial 
table: 
(1 )  In  wrhich  you  have  a  share; 
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only,  in  addition  to  the 
subsection  6.(a),  the  corn  crop 

all  of  the  field  corn  that  is: 
for  harvest  either  as  grain  or  as 
bsection  6.(c)).  A  mixture  of 
um  (grain  or  forage-type)  will 
com  silage  if  the  sorghum  does 
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plants; 

dent  or  white  com,  including 
and  white,  wa.xy  or  high-Iysine 
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"  crops. 

variety"  of  com  (a  variety  of 
for  silage  use  only)  when  the 
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only,  if  the  actuarial  table  for 
provides  a  premium  rate  for: 
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8.  Insurance  Period 

In  accordu  ice  with  the  provisions  under 
section  11  (I  isurance  Period)  of  the  Common 


Acreage 

to  the  provisions  under  section 
Acreage)  of  the  Common  Crop 
icy  (§  457.8),  any  acreage  of  the 
amaged  before  the  final 
to  the  extent  that  the 
d  will  not  produce  at  Icijst 
(90%)  of  the  production 
be  replanted  unless  we  agree 
ig  is  not  practical  (see 
(m)). 


Crop  Insurance  Policy  (§457.8),  the  calendar 
date  for  the  end  of  the  insurance  period  is  the 
date  inuncdiately  following  planting  as 
follows: 

(a)  For    corn    insured    as 
grain: 

(1)  Val  Verde,  Edwards.     Scjjtembor  30; 
Kerr,    Kendall,    Bexar, 

Wilson,  Karnes, 

Goliud,  Victoria,  and 
lackson  Counties, 

Texas,  and  all  Texas 
counties  lying  south 
thereof. 

(2)  Clark.  Cowlitz.  Grays    October  31; 
Harbor.    Island.    Jeffer- 
son.      King       Kitsap,; 

Lewis,    Pierce.    Skagit,'' 
Snohomish,    Thurston. 
Wahkiakum.  and 

Whatcom        Counties. 
Wa.shingfon. 
and 

(3)  All    otlicr    counties    December  10; 
and  states. 

(b)  For  corn  insured  as  si- 
lage: 

All  states  September  30; 

(c)  For  grain  sorghum: 

(1)  Val  Verde.  Edwards.    September  30; 
Kerr.    Kendall.    Bexar.        and 
Wilson,  Karnss, 

Goliad,  Victoria,  and 
Jackson  Counties, 

Texas,  and  all  Texas 
counties  lying  south 
thereof. 

(2)  All  other  Texas  coun-    December  10; 
ties  and  all  other  slates. 

and 

(d)     For    soybeans:    all     December  10. 
states. 

9.  Causes  of  Loss 

In  accordance  with  (he  provisions  of 
section  12  (Causes  of  Loss)  of  the  Common 
Crop  Insurance  Policy  (§457.8),  insurance  is 
provide  only  against  the  following  causes  of 
loss  which  occur  within  the  insurance 
period: 

(a)  Adverse  weather  conditions; 

(b)  Fire; 

(c)  Insects,  but  not  damage  duo  to 
insufficient  or  improper  application  of  pest 
control  measures; 

(d)  Plant  disease,  but  not  damage  due  to 
insufficient  or  improper  application  of 
disease  control  measures; 

(e)  Wildlife; 

(f)  Earthquake: 

(g)  Volcanic  emption;  or 

(h)  Failure  of  the  irrigation  water  supply. 

10.  Replanting  Payments. 

(a)  In  accordance  with  section  13 
(Replanting  Payment)  of  the  Common  Crop 
Insurance  Policy  (§  457.8),  replanting 
payments  for  coarse  grains  are  allowed  if  the 
coarse  grains  are  damaged  by  an  insurable 
cause  of  loss  to  the  extent  that  the  remaining 
stand  will  not  produce  at  least  ninety  percent 
(90%)  of  the  production  guarantee  for  the 
acreage  and  replanting  takes  place  not  later 
than  25  days  after  the  final  planting  date. 

(b)  The  maximum  amount  of  the  replanting 
payment  per  acre  will  be  the  lesser  of  twenty 
percent  (20%)  of  the  production  guarantee  or 


the  number  of  bushels  (tons  for  com  insured 
as  silage)  shown  below,  multiplied  by  your 
price  election  multiplied  bv  vour  share: 

(l)Com: 

(i)  Grain — 8  bushels; 

(ii)  Silage — 1  ton; 

(2)  Grain  sorghum — 7  bushels:  and 

(3)  Soybeans — 3  bushels. 

(c)  When  more  than  one  person  insures  the 
same  crop  on  a  share  basis,  a  replanting 
payment  b&scd  on  the  total  shares  insured 
nay  be  made  to  the  insured  person  who 
incurs  the  total  cost  of  replanting.  Payment 
will  be  made  in  this  manner  only  if  an 
agreement  exists  between  the  insured 
persons  which: 

(1)  Requires  one  person  to  incur  the  entire 
cost  of  replanting;  or 

(2)  Gives  the  right  to  all  replanting 
payments  to  one  person. 

(dj  When  the  insured  crop  is  replanted 
using  a  practice  that  is  uninsurable  as  an 
original  planting,  tha  liability  for  the  unit 
will  be  reduced  by  the  amount  of  the 
replanting  paymefit  which  is  attributable  to 
your  share.  The  premium  amount  will  not  bo 
reduced. 

11.  Duties  in  the  Event  of  Damage  or  Loss 

(a)  In  accordance  with  the  requirements  of 
section  14  (Duties  in  the  Event  of  Damage  or 
Loss)  of  the  Common  Crop  Insurance  Policy 
(§457.8),  if  you  initially  discover  damage  to 
any  insured  crop  within  15  days  of  or  during 
harvest,  you  must  leave  representative 
samples  of  the  unharvcsted  crop  for  our 
inspection.  The  samples  must  be  at  least  10 
feet  wide  and  extend  the  entire  length  of  each 
field  in  the  unit,  and  must  not  be  harx'ested 
or  destroyed  until  the  earlier  of  our 
inspection  or  15  days  after  harvest  of  the 
balance  of  the  unit  is  completed. 

(b)  For  any  corn  unit  that  has  scp-'irate 
dates  for  the  end  of  the  insurance  period 
(grain  and  silage): 

(1)  In  lieu  of  paragraph  14. (a)(2)  of  the 
Common  Crop  Insurance  Policy  (§457.8),  if 
damage  ocairs  before  the  earliest  date  (grain 
or  silage)  for  the  end  of  the  insurance  period, 
you  must  give  us  notice  within  72  hours  of 
your  initial  di.scovery  of  damage  (but  not 
later  than  15  days  after  that  earliest  date);  and 

(2)  In  lieu  of  subsection  14.(c)  of  the 
Common  Crop  Insurance  Policy  (§457.8),  in 
addition  to  complying  with  all  other  notice 
requirements,  you  must  submit  a  claim  for 
indemnity  declaring  the  amount  of  your  loss 
not  later  than  60  days  after  the  latest  date  for 
the  end  of  insurance  period  for  the  unit.  This 
claim  must  include  all  the  infonnation  we 
require  to  settle  the  claim. 

12.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
records  of  production. 

(1)  For  any  optional  unit,  we  will  combine 
all  optional  units  for  which  acceptable 
records  of  production  were  not  provided;  or 

(2)  For  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

fb)  In  the  event  of  loss  or  damage  cover«!<l 
by  this  policy,  we  will  settle  your  chiim: 
(1)  For  grain  sorghum  and  soybeans  by: 
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(i)  Multiplying  the  lesser  of  the  reported  or 
determined  acreage  by  the  production 
guarantee: 

(ii)^  Subtracting  from  this  the  total 
production  to  count; 

(iii)  Multiplying  the  remainder  by  your 
price  election;  and 

(iv)  Multiplying  this  result  by  your  share. 

(2)  For  com  by: 

(i)  Multiplying  the  lesser  of  the  reported  or 
determined  acres  of  each  type  grain/silage) 
by  the  production  guarantee  for  that  type; 

(ii)  Multiplying  each  result  by  the  price 
election  for  each  type; 

(iii)  Adding  these  values: 

(iv)  Multiplying  the  production  to  count  of 
each  type  (see  subsection  12.(d))  by  the  price 
election  for  that  type  (see  the  provisions 
under  section  3  (Insurance  Guarantees. 
Covemgc  Levels,  and  Prices  for  Determining 
Indemnities)); 

(v)  adding  these  dollar  values: 

(vi)  subtracting  the  results  of  step  (v)  from 
the  results  of  step  (iii);  end 

(vii)  multiplying  the  result  by  your  share. 

(c)  The  total  production  in  bushels  (tons 
for  com  silage)  (see  subsection  12.(d})  to 
count  from  all  insurable  acreege  on  the  unit 
will  include: 

(1)  All  appraised  production  as  follows: 

(i)  Not  less  than  the  production  guarantee 
for  acreage: 

(A)  That  is  abandoned; 

(B)  Put  to  another  use  without  our  consent; 

(C)  Damaged  solely  by  uninsured  causes:  or 

(D)  For  which  you  fail  to  provide  records 
of  production  that  are  acceptable  to  us: 

(ii)  Production  lost  due  to  uninsured 
(.Huscs: 

(iii)  Uiiharvested  production  (mature 
unharvesled  production  may  be  adjusted  for 
quality  deficiencies  and  excess  moisture  in 
accordance  with  subsection  12. (e)); 

(iv)  Potential  production  on  insured 
acreage  you  want  to  put  to  another  use  or  you 
wish  to  abandon  and  no  longer  care  for.  if 
you  and  we  agree  on  the  appraised  amount 
of  productioa  Up>on  such  agreement  the 
insurance  period  for  that  acreage  will  end  if 
you  put  the  acreage  to  another  use  or 
abandon  the  crop.  If  agreement  on  the 
appraised  amount  of  production  is  not 
reached: 

(A)  If  yxM)  do  not  elect  to  continue  to  care 
for  the  crop  we  will  give  yiou  consent  to  put 
the  acreage  to  another  use  if  you  agree  to 
leave  intact,  and  provide  sufficient  care  for. 
representative  samples  of  the  crop  in 
locations  acceptable  to  us  CThe  amount  of 
production  to  count  for  such  acreage  will  be 
based  on  the  harvested  production  or 
appraisals  from  the  samples  at  the  time 
harvest  should  have  occurred.  If  you  do  not 
leave  the  required  samples  intact,  or  you  fail 
to  provide  sufDcient  care  for  the  samples,  our 
appraisal  made  prior  to  giving  you  consent  to 
nut  the  acreage  to  another  use  will  be  used 

to  determine  the  amount  of  production  to 
count);  or 

(B)  If  you  elect  to  continue  to  care  for  the 
crop,  the  amount  of  production  to  (»unt  for 
the  acreage  will  be  the  harvested  production, 
or  our  reappraisal  if  additional  damage 
occurs  and  the  crop  is  not  harvested;  and 

(2)  All  harvested  production  from  the 
insurable  acreage. 


(d)  The  production  to  count  for  com  will 
be  in  bushels  for  grain  and  in  tons  for  silage 
as  follows: 

(1 )  For  harvested  acreage,  according  to  the 
method  of  harvest;  and 

(2)  For  unharvested  acreage,  according  to 
the  information  contained  on  your  acreage 
report;  except  as  otherwise  provided  in 
paragraph  12.(cKl). 

(e)  Mature  coarse  grain  production 
(excluding  com  insured  or  harvested  as 
silage)  may  be  adjusted  for  excess  moistiue 
and  quality  deficiencies.  Com  insured  or 
harvested  as  silage  will  be  adjusted  for  excess 
moisture  and  quality  only  as  specified  in 
subsection  12. (f). 

( 1 )  Production  will  be  reduced  by  0. 1 2 
percent  for  each  0.1  percentage  point  of 
moisture  in  excess  of: 

(i)  Fifteen  percent  (15%)  for  corn  (If 
moisture  exciseds  30  percent  (30%). 
pmduction  will  be  reduced  0.2  percent  for 
each  0.1  percentage  point  above  30  percent 
(30%)); 

(ii)  Fourteen  percent  (14%)  for  grain 
sorghum;  and 

(iii)  Thirteen  percent  (13%)  for  soybeans 

We  may  obtain  samples  of  the  production 
to  determine  the  moisture  content 

(2)  Production  wi!l  be  eligible  for  quality 
adjustment  if: 

(i)  Deficiencies  in  quality,  in  accordance 
with  the  Official  United  States  Standards  for 
Grain,  result  in: 

(A)  Com  not  meeting  the  grade 
requirements  for  U.&.  No.  4  (grades  U.S.  No. 
5  or  worse)  because  of  test  weight  or  kernel 
damage  (excluding  heat  damage),  or  having  a 
musty,  sour,  or  commercially  objectionable 
foreign  odor; 

(B)  Grain  soighum  not  meeting  the  grade 
requirements  for  U.S.  No.  4  (grades  U.S. 
Sample  grade)  because  of  test  weight  or 
kernel  damage  (excluding  heat  damage),  or 
having  a  musty,  sour,  or  commercially 
objectionable  foreign  odor  (except  smut 
odor),  or  meets  the  special  grade 
requirements  for  smutty  grain  sorghum:  or 

(C)  Soybeans  not  meeting  the  grade 
requirements  for  U.S.  No.  4  (grade  U.S. 
Sample  grade)  because  of  test  weight,  kernel 
damage  (excluding  heat  damage),  or  having  a 
musty,  sour,  or  commercially  objectionable 
foreign  odor  (except  garlic  odor),  or  which 
meet  the  special  grade  requirements  for 
garlicky  soybeans;  or 

(ii)  Substances  or  conditions  are  present 
that  are  idenfitied  by  the  Food  and  Drug 
Administration  or  other  public  health 
organizations  of  the  United  States  as  being 
injurious  to  human  or  animal  health. 

(3)  Quality  will  be  a  factor  in  determining 
your  loss  only  if: 

(i)  The  deficiencies,  substances,  or 
conditions  resulted  £rom  a  cause  of  loss 
against  which  insurance  is  provided  under 
these  crop  provisions; 

(ii)  The  deficiencies,  substances,  or 
conditions  result  in  a  net  price  for  the 
damaged  productioa  that  is  kss  than  the 
local  market  price; 

(iii)  All  determinations  of  these 
deficiencies,  substances,  or  conditions  are 
made  using  samples  of  the  production 
obtained  by  us  or  by  a  disinterested  third 
party  approved  by  us;  and 


(iv)  The  samples  are  analyzed  by  a  gradc-r 
licensed  under  the  authority  of  the  United 
States  Grain  Standards  Act  or  the  United 
States  Warehouse  Act  with  regard  to 
deficiencies  in  quality,  or  by  a  laboratory 
appmved  by  us  with  regard  to  substances  or 
conditions  injurious  to  human  or  animal 
health.  (Test  weight  for  quality  adjustment 
purposes  may  be  determined  by  our  loss 
adjuster.) 

(4)  Coarse  grain  production  that  is  eligible 
for  quality  adjustment,  as  specified  in 
paragraphs  12. (e)(2)  and  (3).  will  be  reduced 
by  the  quality  adjustment  factor  contained  in 
the  Special  Provisions. 

(f)  For  com  insured  or  harvested  as  silage: 

(1)  Whenever  our  appraisal  of  grain  content 
is  less  than  4.5  bushels  of  grain  per  ton  of 
silage,  the  silage  production  will  be  reduced 
by  1  percental  point  for  each  0.1(1/10)  of  a 
bushel  less  than  4,5  bushels  per  ton,  (If  we 
cannot  make  a  grain  appraisal  before  har\esl 
and  you  do  not  leave  a  representative 
unharvested  sample,  no  reduction  for  grain- 
deficient  silage  will  be  made):  and 

(2)  If  the  normal  silage  harvesting  period 
has  ended,  or  for  any  acreage  harvested  as 
silage  or  appraised  as  silage  prior  to  October 
1.  we  may  increase  the  silage  production  to 
count  to  65  percent  (65%)  moisture 
equivalent  to  reflect  the  normal  moisture 
content  of  silage  harvested  during  the  normal 
silage  harvesting  period. 

(g)  Any  production  harvested  from  plants 
growing  in  the  insured  crop  may  be  counted 
as  production  of  the  insured  crop  on  a  weight 
basis. 

13.  Late  Planting  and  Prevented  Planting 

(a)  In  lieu  of  paragraph  8.(b)(2)  and 
subsection  1.(aa)  of  the  Common  Crop 
Insurance  Policy  (S  457.8).  insurance  will  be 
provided  for  acreage  planted  to  the  insured 
crop  during  the  late  planting  period  (see 
subsection  13. (c)),  and  acreage  you  were 
prevented  bom  planting  (see  subsection 
13.(d)).  These  coverages  provide  reduced 
production  guarantees.  The  reduced 
guarantees  will  be  combined  with  the 
production  guarantee  for  timely  planted 
acreage  for  each  unit  The  premium  amount 
for  late  planted  acreage  and  eligible 
prevented  planting  acreage  will  be  the  same 
as  that  for  timely  planted  acreage.  If  the 
amount  of  premium  you  are  required  to  pay 
(gross  premium  less  our  subsidy)  for  late 
planted  acreage  or  pre%'ented  planting 
acreage  exceeds  the  liability  on  such  atTeage. 
coverage  for  those  acres  will  not  be  provided 
(no  premium  will  be  due  and  no  indemnitv- 
will  be  paid  fc»-  such  acreage).  (For  example, 
assume  you  insure  one  unit  in  which  you 
have  a  lOO  percent  (100%)  share.  The  unit 
consists  of  ISO  acres,  of  which  SO  acres  were 
planted  timely.  SO  acres  were  planted  7  days 
after  the  final  planting  date  (late  pla.nted). 
and  50  acres  are  unplanted  and  eligible  for 
prevented  planting  coverage.  To  calculate  the 
anHMint  of  any  indemnity  which  may  be  due 
to  you.  the  production  guarantee  for  the  unit 
will  be  computed  as  follows: 

(1)  For  timely  planted  acreage,  multiplv  the 
per  acre  (Mtxiuction  guarantee  for  timely 
planted  acreage  by  the  50  acres  planted 
timely: 

(2)  For  late  planted  acreage,  multiply  the 
per  acre  production  guaranioe  for  timely 
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for  such  acreage  will  be  fifty  penrent  (0.5)  of 
the  production  guarantee  for  timely  planted 
acres,  (For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  30 
bushels  per  acre,  your  prevented  planting 
production  guarantee  would  be  equivalent  to 
15  bushels  per  acre  (30  bushels  multiplied  by 
0.5).  Production  to  count  for  such  acreage 
will  be  determined  in  accordance  with 
su'bscctions  12.(c)  through  (g)). 

(2)  In  addition  to  the  provisions  of  section 
1 1  (insurance  Period)  of  the  Common  Crop 
Insurance  Policy  (§  457.8).  the  beginning  of 
the  insurance  period  for  prevented  planting 
coverage  is  the  sales  closing  date  designated 
in  the  Special  Provisions  for  the  insured  crop 
in  the  county. 

(3)  Unless  a  written  agreement  is  in  place 
to  the  contrary,  the  acreage  to  which 
prevented  planting  coverage  applies  will  be 
iiinitrd  as  follows: 

(i)  Eligible  acreage  will  not  exceed  the 
R.-eater  of: 

(A)  The  number  of  acres  planted  to  the 
insured  crop  on  each  ASCS  Farm  Serial 
Number  during  the  previous  crop  year 
(adjusted  for  any  reconstitution  which  may 
have  occurred  prior  to  the  sales  closing  date); 

(B)  The  ASCS  base  acreage  for  the  insured 
crop  if  applicable,  reduced  by  any  acreage 
reduction  applicable  to  the  farm  under  any 
program  administered  by  the  United  States 
Department  of  Agriculture;  or 

(C)  One  hundred  percent  (100%)  of  the 
simple  average  of  the  number  of  acres 
planted  to  the  insured  crop  during  the  crop 
\ears  that  were  used  to  determine  your  yield. 

(ii)  Acreage  intended  to  be  planted  under 
an  irrigated  practice  will  be  limited  to  the 
number  of  acres  properly  prepared  to  carry 
out  an  irrigated  practice. 

(iii)  A  prevented  planting  production 
guarantee  will  not  be  provided  for: 

(A)  Any  acreage  that  does  not  constitute  at 
least  20  acres  or  20  percent  (20%)  of  the  acres 
in  the  unit,  whichever  is  less; 

(B)  Land  for  which  the  actuarial  table  does 
ni)t  designate  a  premium  rate  unless  a  written 
agreement  is  in  place  designating  such 
premium  rate; 

(C)  Land  used  for  conservation  purposes  or 
intended  to  be  or  considered  to  have  been  left 
unplanted  under  any  program  administered 
by  the  United  States  Department  of 
Agriculture; 

(D)  Land  on  which  any  crop,  other  than  the 
insured  crop,  has  been  planted  and  is 
intended  for  harvest,  or  has  been  harvested 
in  the  same  crop  year;  or 

(E)  Land  which  planting  history  or 
conservation  plans  indicate  would  remain 
fallow  for  crop  rotation  purposes. 

(iv)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  will  be  combined  and  be 
reduced  by  the  number  of  acres  of  the 
insured  crop  timely  planted  and  planted  after 
the  final  planting  date.  (For  example,  assume 
ytj  have  100  acres  eligible  for  prevented 
planting  coverage  in  which  you  have  a  100 
percent  (100%)  share.  The  acreage  is  kxated 
in  a  single  ASCS  Farm  Serial  Number  which 
you  insure  as  two  septarate  optional  units 
consisting  of  50  acres  each.  If  you  planted  60 
acres  of  the  insured  crop  on  one  optional  unit 
and  40  acres  of  the  insured  crop  on  the 


second  optional  unit,  your  prevented 
planting  eligible  acreage  would  be  reduced  to 
zero.  (100  acres  eligible  for  prevented 
planting  coverage  minus  IW  acres  planted 
equals  zero).  If  you  repwrt  more  insured  tjt)p 
acreage  under  this  contract  than  is  eligible  for 
prevented  planting  coverage,  we  will  allocate 
the  eligible  acreage  to  insured  units  based  on 
the  number  of  prevented  planting  acres  and 
share  vou  reported  for  each  unit.) 

(4)  When  the  ASCS  Farm  Serial  Numlx;r 
covers  more  than  one  unit,  or  a  unit  consists 
of  more  than  one  ASCS  Farm  Serial  Number, 
the  covered  acres  will  be  pro-rated  based  on 
the  number  of  acres  in  each  unit  or  ASCS 
Farm  Serial  Number  that  could  have  been 
planted  to  the  insured  crop  in  the  crop  year. 

(5)  In  accordance  with  the  provisions  of 
section  6  (Report  of  Acreage)  of  the  Common 
Crop  Insurance  Policy  (§457.8),  you  must 
report  any  insurable  acreage  you  were 
prevented  from  planting.  This  report  must  Iw 
submitted  on  or  before  the  acreage  reporting 
date,  even  though  you  may  elect  to  plant  thi* 
acreage  after  the  late  planting  period.  Any 
acreage  you  rejKjrt  as  eligible  for  prevented 
planting  coverage  which  is  not  eligible  will 
be  deleted  from  prevented  planting  coverage. 

Done  in  Washington,  DC:.  on  May  24.  1994 
Kenneth  D.  Ackerraan, 
Manager,  Federal  Crop  Insurance 
Corporation. 
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Common  Crop  Insurance  Regulations; 
Conon  Crop  Insurance  Provisions 

AGENCY:  Federal  Crop  In.surance 
Corporation,  USDA. 
ACTION:  Propo.sed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes 
provisions  for  cotton  crop  insurance. 
These  proposed  provisions  are 
contained  in  an  endorsement  to  the 
Common  Crop  Insurance  Policy 
(S  457.8}  which  contains  standard  terms 
and  conditions  common  to  most  crops. 
The  intended  effect  of  this  proposed 
nile  is  to  provide  insureds  with  the 
terms  of  their  insurance  in  one 
comprehensive  policy  with  terms 
identical  throughout  the  policies 
reinsured  by  the  FCIC. 
DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  no  later  than  June  30,  1994  1o 
be  sure  of  consideration. 
ADDRESSES:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Man 
Dunleavy,  Regulatory  and  Procedural 
Development  Staff,  Federal  Crop 
Insurance  Corporation,  USDA, 
Washington,  DC  20250.  Hand  or 
messenger  delivery  may  be  made  to 
2101  L  Street  NW.,  suite  500, 
Washington,  DC. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Mari  L.  Dunleavy,  Regulatory  and 
Procedural  Development  Staff,  Federal 
Crop  Insurance  Corporation,  USDA. 
Washington,  DC  20250.  Telephone  (202) 
254-8314. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Executive 
Order  12866  and  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
March  1, 1999. 

This  rule  has  been  deterniinud  "not- 
significant"'  for  purposes  of  Executive 
Order  12866,  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB). 

In  arxordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
record-keeping  requirements  included 
in  this  proposed  rule  are  found  in  7  CFR 
part  400,  subpart  H. 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism  that  this  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
policies  and  procedures  contained  in 
this  rule  will  not  have  a  substantial 
direct  effect  on  states  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

This  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  This  action  reduces  the 
paperwork  burden  on  the  insured 
farmer,  the  reinsured  company,  and 
sales  and  service  contractor.  Therefore, 
this  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Ths  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115.  June  24. 1983. 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
.subsections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  The  provisions  of  this  rule 
will  preempt  state  and  local  laws  to  the 
extent  such  state  and  local  laws  are 
inconsistent  herewith.  The 


admini.<;trative  appeal  provisions 
located  at  7  CFR  part  400,  subpart  J 
must  be  exhausted  before  judicial  action 
may  be  brought. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an' 
Environmental  Impact  Statement  is 
needed. 

Upon  publication  of  7  CFR  457.104  as 
a  final  rule,  the  provisions  for  insuring 
cotton  contained  herein  will  replace  the 
current  cotton  endorsement  contained 
in  7  CFR  401.119.  That  regulation  will 
be  amended  to  restrict  the  crop  years  of 
application  to  those  prior  to  the  crop 
years  herein. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  its 
compatibility  with  the  Conjmon  Crop 
Insurance  Policy.  In  addition,  FCIC  is 
proposing  other  changes  in  the 
provisions  for  insuring  cotton  as 
follows: 

1.  Section  4 — The  contract  change 
date  has  been  changed  to  November  30 
for  all  counties  to  maintain  an  adequate 
time  period  between  this  date  and  the 
revised  cancellation  dates  (see  item  2 
below). 

2.  Section  5 — The  cancellation  and 
termination  dates  have  been  changed  to 
Februar)'  28  in  states  and  counties  that 
currently  have  March  31  dates,  and  to 
March  15  in  states  and  counties  that 
currently  have  April  15  dates.  The 
changes  are  intended  to  reduce  the 
probability  that  the  insured  may  make  a 
determination  as  to  the  purchase  of 
insurance  on  the  probability  that  a  loss 
may  occur  or  has  already  occurred. 

3.  Section  6 — A  specific  reference  to 
colored  cottons  is  added  to  provide  that 
such  cottons  are  insurable  under  the 
policy.  Production  guarantees  for  these 
cottons  will  be  established  by  FCIC's 
Regional  Service  Offices  via  written 
agreements  until  adequate  actual 
production  history  is  available  for 
individual  policyholders. 

4.  The  current  provisions  for  cotton 
indicating  that  any  acreage  destroyed  to 
comply  with  United  States  Department 
of  Agriculture  programs  will  not  be 
insured,  are  not  included  in  the 
proposed  Cotton  Provisions.  Under 
those  provisions,  insurance  was 
provided  on  a  crop  until  it  was 
destroyed  without  any  premium  being 
paid. 

5.  The  current  provisions  that  indicate 
that  insurance  will  end  upon  removal  of 
the  cotton  ft-om  the  field  are  not 
included  in  the  proposed  cotton 
provisions.  The  insurance  period  will 
end  upon  harvest  of  the  unit  as 
provided  under  section  11  (Insurance 


Period)  of  the  Common  Crop  Insurance 
Policy  (§457.8). 

6.  Section  7 — Paragraph  7.(b)  provides 
that  any  acreage  damaged  prior  to  the 
final  planting  date,  to  the  extent  that  the 
remaining  stand  will  not  produce  at 
least  90%  of  the  production  guarantis.-. 
must  be  replanted  unless  the  insurer 
agrees  that  replanting  is  not  practical. 

7.  Section  10 — The  current  provisions 
for  cotton  state  that  in  the  event  of 
damage  or  loss,  any  required 
unharvested  samples  of  the  crop  must 
remain  intact  until  15  days  after  notice 
of  damage  was  given  but  do  not  require 
the  cotton  stalks  remain  intact.  The.se 
proposed  provisions  require  that  cotton 
stalks  and  any  required  unharvested 
samples  of  the  crop  not  ite  destroyed  or 
har\'ested  until  the  earlier  of  our 
inspection  or  15  days  after  harvest  is 
completed  on  the  unit.  This  change 
clarifies  requirements  regarding  cotton 
stalks. 

8.  Section  11— Paragraph  11. (c)(2) 
provides  that  cotton  retrieved  from  the 
ground  will  be  considered  production  to 
count. 

9.  Subsection  11. (d) — The  date  on 
which  prices  for  quality  adjustment 
purposes  are  determined  is  changed 
from  the  date  of  final  notice  of  loss  to 
the  date  the  last  bale  from  the  insured 
unit  is  classed. 

10.  Subsection  11. (e)  provides  that 
colored  lint  cotton  is  not  eligible  for         ' 
quality  adjustment  because  grade  i 
standards  for  colored  cotton  are  not          J 
available.                                                    I 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance.  Cotton. 

Proposed  Rule 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Common 
Crop  Insurance  Regulations,  (7  CFR  part 
457)  to  read  as  follows: 

PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1994  AND 
SUBSEQUENT  CONTRACT  YEARS 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506.  1516. 

2.  7  CFR  part  457  is  amended  by 
adding  a  new  section,  §  457.104  Cotton 
Crop  Insurance  Provisions,  to  read  as 
follows: 

§  457.1 04    Cotton  Crop  Insurance. 

The  Cotton  Crop  Insurance  Provisions 
for  the  1995  and  succeeding  crop  years 
are  as  follows: 
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l.Definitiois 

(a)  Cotton  —Varieties  identified  as 
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Insurance  Policy  (§457.8)  practical  to  replant 
is  defined  as  follows:  our  determination,  after 
loss  or  damage  to  the  insured  crop,  based  on 
factors  including,  but  not  limited  to  moisture 
availability,  condition  of  the  field,  and  time 
to  crop  maturity,  that  replanting  to  the 
insured  crop  will  allow  the  crop  to  attain 
maturity  and  to  produce  at  least  ninety 
percent  (90%)  of  the  production  guarantee 
prior  to  the  calendar  date  for  the  end  of  the 
insurance  period.  It  will  not  be  considered 
practical  to  replant  after  the  end  of  the  late 
planting  period  unless  replanting  is  generally 
occurring  in  the  area. 

(n)  Prevented  planting— Inahihty  to  plant 
the  insured  crop  with  proper  equipment  by: 

(1)  the  final  planting  date  designated  in  the 
Special  Provisions  for  the  insured  crop  in  the 
county;  or 

(2)  the  end  of  the  late  planting  period.  You 
must  have  been  unable  to  plant  the  insured 
crop  due  to  an  insured  cause  of  loss  that  has 
prevented  most  producers  in  the  surrounding 
area  from  planting  due  to  similar  insurable 
cau.ses.  The  insured  cause  of  prevented 
planting  must  occur  between  the  sales 
closing  date  and  the  final  planting  date  for 
the  insured  crop  in  the  county  or  within  the 
late  planting  period. 

(o)  Production  guarantee — The  number  of 
pounds  determined  by  multiplying  the 
approved  yield  per  acre  by  any  applicable 
yield  conversion  factor  for  non-irrigated  skip- 
row  planting  patterns,  and  multiplying  the 
result  by  the  coverage  level  percentage  you 
elect. 

(p)  Replanting — Performing  the  cultural 
practices  neces.sary  to  replace  the  cotton 
seed,  and  replacing  the  seed  in  the  insured 
acreage  with  the  expectation  of  growing  a 
successful  crop. 

(q)  Skip-row — A  planting  pattern  that 
consist  of  alternating  rows  of  cotton  and 
fallow  land  or  land  planted  to  another  crop 
the  previous  fall. 

(r)  Timely  planted — Planted  on  or  before 
the  final  planting  date  designated  in  the 
Special  Provisions. 

(s)  Written  agreement — Designated  terms  of 
this  policy  may  be  altered  by  written 
agreement.  Any  request  for  such  written 
agreement  must  be  made  at  least  fifteen  (15) 
days  prior  to  the  sales  closing  date  and  the 
terms  of  such  agreement  must  be  offered  and 
accepted  in  writing  prior  to  the  sales  closing 
date.  Each  agreement  is  for  one  year  only  and 
if  not  sjjecifically  renewed  the  follow  ing  year 
continuous  insurance  will  l)e  in  accordance 
with  the  printed  policy  All  variable  terms 
including,  but  not  limited  to,  crop  variety, 
guarantee,  premium  and  price  election  must 
be  set  out  in  the  written  agreement. 

2.  Unit  Division 

Unless  limited  by  the  Special  Provisions,  a 
unit  as  defined  in  subsection  l.(tt)  of  the 
Common  Crop  Insurance  Policy  (§457.8), 
may  be  divided  into  optional  units  if.  for 
each  optional  unit  you  meet,  all  the 
conditions  of  this  section  or  if  a  written 
agreement  to  such  division  exists.  All 
optional  units  must  be  reflected  on  the 
acreage  report  for  each  crop  yenr. 

(a)  You  must  have  records,  which  can  be 
independently  verified,  of  planted  acreage 
and  production  for  each  optional  unit  for  at 


least  the  last  crop  war  used  to  determine 
your  production  guarantee. 

(b)  You  must  plant  the  crop  in  a  manner 
that  results  in  a  clear  and  discemable  break 
in  the  planting  pattern  at  the  boundaries  of 
each  optional  unit. 

(c)  You  must  have  records  of  measurement 
of  stored  or  marketed  production  from  each 
optional  unit  maintained  in  such  a  manner 
that  we  can  verify  the  production  from  each 
optional  unit  or  the  production  from  each 
optional  unit  must  he  kept  separate  until 
after  loss  adjustment  under  the  policy  is 
completed. 

(d)  Each  optional  unit  must  meet  one  or 
more  of  the  following  criteria  as  applicable: 

(1)  Optional  Units  by  Section,  Section 
Equivalent,  or  ASCS  Farm  Serial  Number: 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separate  legally 
identified  Section.  In  the  absence  of  Sections, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure 
including,  but  not  limited  to:  Spanish  grants, 
railroad  siuveys,  leagues,  labors,  or  Virginia 
Military  Lands  as  equivalent  of  Sections  for 
unit  purposes.  In  areas  which  have  not  been 
surveyed  using  the  systems  identified  above, 
or  another  system  approved  by  us,  or  in  areas 
where  such  systems  exist  but  boundaries  arc 
not  readily  discernable,  each  optional  unit 
must  be  located  in  a  separate  farm  identified 
by  a  single  ASCS  Farm  Serial  Number. 

(2)  Optional  Units  on  Acreage  Including 
Both  Irrigated  and  Non-irrigated  Practices:  In 
addition  to  or  instead  of  establishing  optional 
Uiiits  by  section,  section  equivalent,  or  ASCS 
Farm  Serial  Number,  optional  units  may  be 
based  on  irrigated  acreage  or  non-irrigated 
acreage  if  both  are  located  in  the  same 
Section,  section  equivalent,  or  ASCS  Farm 
Serial  Number.  The  irrigated  acreage  may  not 
pxtend  beyond  the  point  at  which  your 
irrigation  system  can  deliver  the  quantity  of 
water  needed  to  produce  the  yield  on  which 
your  guarantee  is  based  and  you  may  not 
continue  into  non-irrigated  acreage  in  the 
same  rows  or  planting  pattern.  You  must 
plant,  cultivate,  furtilize,  or  otherwise  c.ire 
for  the  irrigated  acreage  in  accordance  with 
recognized  good  irrigated  fanning  practices. 

Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  including,  but  not 
limited  to:  production  practice,  type,  variety, 
or  planting  period,  other  than  as  described  in 
this  section.  If  you  do  not  comply  fully  with 
these  provisions,  we  will  combine  all 
optional  units  which  are  not  in  compliance 
with  these  orovisions  into  the  unit  from 
which  they  were  formed.  We  may  combine 
the  optional  units  at  any  time  we  discover 
that  you  have  failed  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  on  all  optional  units  is 
dclemiined  to  be  inadvertent,  and  the 
optional  units  are  combined,  premium  paid 
for  the  purpose  of  electing  optional  units  will 
be  refunded  to  you. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

In  addition  to  the  requirements  under 
section  3  (Insurance  Guarantees,  Coverage 
Levels,  and  Prices  for  Determining 
Indemnities)  of  theCo.mmon  Crop  Insurance 
Policy  (§457.8),  you  may  select  only  one 
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price  election  for  all  cotton  in  thf  cci.mtv 
insured  under  this  policy. 

4.  Contract  Changes 


Th«!  contract  c  hange  dute  is  Novetnljer  ^fi 
pa-ceding  the  cancellation  date  (see  the 
provisions  under  section  4  (C/intract 
Changes)  of  the  Cx>mm()n  Crop  Insurant  i< 
«'olicy(§457.8jj. 


5.  Cancellation  and  Temiinalion  Dates 

III  accordance  with  subsection  2.(f|  of  the 
Comn-.rm  Crop  Insurance  Policy  (§  457.8).  the 
c;tn<.fll;!!i(iii  and  termination  tl.ites  are. 


State  and  county 


Val  Verde,  Edwards,  Kerr.  Kendall,  Bexar,  Wilson.  Karnes.  Goliad,  Victoria,  and  Jackson  Counties.  Tetas.  and  all  Texas  coun- 

bes  lying  south  ttiereof. 
Alabama;  Arizona;  Arkansas;  Calitornij;  Florida;  Georgia;  Louisiana;  Mississippi.  Nevada;  North  Carol.na;  Soutti  Carolina;  Fl 

Paso,  Hudspeth,  Culberson,  Reeves.  Loving,  Winkler.  Ector.  Upton.  Reagon,  Sterling,  Coke,  Tom  Green.  Concho,  McCulloch. 

San  Saba,  Mills,  Hamilton,  Bosque,  Johnson,  Tarrant,  Wise,  and  Cooke  Counties.  Texas,  arxj  all  Texas  counties  lying  south 

and  east  thereof  to  and  including  Terrell,  Crocket.  S^-tton,  Kimble,  GiDespte,  B;a;»co.  Cofr.al,  Guadalupe.  Gon/ales,  De  Witt. 

Lavaca.  Colorado,  Wharton,  and  Matagorda  Counties,  Texas. 
Ail  other  Texas  counties  and  all  ottter  states  


Cancellation 
and  termi- 
nation dates 


February  15 
February  28 

Marc'i  Jb. 


6.  Insured  Crop 

la  nciordaiice  with  Sfi.iion  o  (liiMiri'tl 
Crop)  of  the  Cx)niinoa  (imp  Insurance  F'olii  v 
(457.P),  the  crop  insured  will  lie  all  tlie 
cotton  (including  colored  cotton)  for  whic  h 
premium  rates  are  prfividrd  In  the  a<  tearial 
laiile: 

(a)  in  which  you  have  a  share,  and 

(b)  that  is  not  (unless  a  written  ,i^r<  eiiieiil 
.iiUnvs  oth«!r\vis(;): 

(1)  planted  into  an estahlishird  jyiiss or 
{(•gume; 

[2)  interplanted  with  aiiother  spring 
piantini  crop; 

(.'()  grown  on  aciea;.;e  from  whit. I".  <>  tav 
nop  was  har\'osted  in  the  same  calendar  yar 
i.nless  the  acreage  is  irrigated;  or 

(4)  grown  acreage  on  which  a  si!;:tll  grain 
crop  reached  the  heading  stage  in  the  same 
calendar  year  unless  the  acrtuige  is  irrigated 
or  adequate  measures  are  taiicn  to  terminate 
die  small  grain  crop  prior  to  heading  and  less 
than  fifty  percent  (50%)  of  the  sn.all  grain 
plants  reach  the  he<idine,  stage 

7.  Insurable  Acreage 

In  addition  to  the  provisions  iiruler  secti(>n 
4  (Insurable  Acrciige)  of  the  Common  (ircp 
Insurance  Policy  (§  457.8): 

(a)  The  acreage  insured  will  be  i)::ly  the 
land  occupied  by  the  mws  of  cotton  wlien  a 
■ikip  row  planting  pattern  is  utilized;  and 

(h)  Any  acreage  of  the  insured  crop 
damaged  before  the  final  planting  datt:.  to  the 
extt.'fit  that  the  remaining  stand  will  not 
produce  at  least  ninety  percent  (90%)  of  the 
production  guarantee,  must  be  replanted 
uiiless  we  agree  that  replanting  is  noi 
practical  (see  siibsection  1.(in)). 

6.  Insurance  Period 

In  a<  cortlance  with  the  provisions  under 
se'tioii  11  (Insurance  Period)  of  the  (jinimon 
Cnip  In.surancc  Policy  (§457.8),  the  (.alendar 
date  for  the  en<l  of  the  insurance  period  is  the 
dat(;  immediately  lollowiiig  plantioj^  as 
follows: 

(a)  September  30  in  Val  Verd*;,  Kdwards. 
Kerr.  Kendall,  Bexar,  Wilson.  Karnes.  Criliad. 
Victoria,  and  (ackson  (lounlies,  Texas,  and  all 
Texas  counties  lying  south  thercnif; 

(b!  lanuary  31  in  Arizona,  California.  New 
Mexico.  Oklahoma,  and  all  ether  Tex.is 
counties:  and 

(i)  r)t><:emlH'r  :il  in  all  other  states 

'.I.  flaases  of  l.ovs 


111  iiccurdancc  with  the  provisions  of 
section  12  ((Causes  of  Loss)  of  the  (ionmio'i 
Crop  Insunrce  Policy  (§  457.8).  in.'^urance  is 
provided  tmly  against  the  following  (.;;i!scs  of 
loss  which  iK.cur  within  the  insurance 
period: 

(a)  .idverse  weather  ( (piiditions: 

(b)  fire; 

(c)  insects,  but  not  damage  due  tu 
insufficient  or  improp«-r  applir.ilinn  (,l  [.evi 
control  measures; 

(d)  plant  disease,  but  not  damage  due  u< 
insufficient  or  improper  applii  atioii  •>! 
discise  {.ontrol  measures; 

(e)  wildlife; 

(f)  eart)iquakc; 

(gl  volcanic  eruption;  or 

(h)  failure  of  the  irri;^ation  walfi  supply 

10.  Duties  in  the  Event  of  Damaj^e  or  Loss 

(a)  In  addition  to  your  diitie'^  iiniler  si^tion 
14  (Duties  in  the  Event  of  Damage  or  Loss) 
of  th<'  Oimmon  Crop  Insuraiii  e  I'olicv 

(§  457.8).  in  the  event  of  dar:,  ;,i:  or  hiss: 

(1)  the  cotton  stalks  must  rfiiuiin  iritact  lor 
out  inspection;  and 

(2)  if  you  initially  disf:ovi'r  d.!."M>;i>  to  the 
insured  crop  within  15  day:'  of  liarvi  ^t,  or 
during  hanest,  you  must  l«Mve  r'-presentative 
samples  of  the  unharvested  <nip  m-'st  rrmain 
in  the  field  for  our  inspecl:(>i>  'i  i  .■  ■ ,  mples 
must  be  at  least  10  feet  widi;  a,id  evtcnd  the 
entire  length  !'f  each  field  in  the  lum. 

(b)  The  stalks  must  not  be  (je-troveil.  and 
refjuired  samples  must  not  t-e  harvestifi. 
until  the»!ariier  of  our  ins})e'  lion  or  15  da\s 
after  harvest  of  the  balanj.e  of  thr  unit  is 
completed. 

1 1 .  Settlement  of  Claim 

(a)  We  will  dctennine  your  loss  < mi  .i  unit 
basis.  In  the  event  you  a.-e  enalile  to  provide 
ret.ords  of  production: 

(1)  for  any  optional  unit,  wc;  will  oimbini- 
ait  optional  units  for  which  acceptable 
rt^co.'-ds  of  protluction  wen  not  pn.vid.rd:  or 

(2)  for  any  basic  unit,  we  will  all(K;.ite  ;;nv 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage  cuvered 
by  this  policy,  we  will  settle  your  claim  by: 

(1)  multiplying  the  insured  at  reage  bv  the 
production  guarantee: 

(2)  subtracting  from  this  the  tot.il 
priiihiction  to  count; 


1.1)  mulliplying  the  remaindfr  by  vmir 
price  elcctiim;  and 

(4)  mulliplying  this  result  by  your  slian;. 

(c)  The  total  production  (|>ounds)  to  count 
Srum  all  insurable  acreage  on  the  unit  will 
include. 

(1)  i;l!  appraised  production  follows: 

(i)  Not  less  than  the  production  guaranlc^i' 
for  acreage: 

(A)  that  is  abandoned; 

(P)  put  to  another  use  without  our<.onseiil. 

((.")  damaged  solely  by  uninsured  causes; 

(D)  for  which  you  fail  to  provide  ret:ords 
of  production  that  are  acceptable  to  ns;  or 

(E)  on  which  the  cotton  stalks  are 
destroyed  wilbin  15  days  after  harvest 
without  our  consent; 

(ii)  Produ'tion  lost  dm:  tn  iriiiisiired 
causes; 

(iiil  l.'iiharvesled  pmduction  (mature 
harvested  production  of  white  cotton  may  !»• 
adjusted  for  quality  deficiencies  in 
accordance  with  subsection  11. (d)); 

(iv)  Polentiiil  production  (,n  insured 
acn^age  you  want  to  put  to  another  use  or  you 
wish  to  at>andon  or  no  longer  care  for.  if  you 
and  we  agrtrc  on  the  rppraised  amount  of 
produt:tion.  Upon  such  agreement,  the 
insurance  period  for  that  acniage  will  eiui  il 
you  put  the  acreage  to  another  use  or 
alifindon  the  crop.  If  agreement  on  the 
appraised  amount  of  pniduction  is  :i<ii 
rtiacJied: 

(A)  If  you  du  nut  elect  to  continue  tu  care 
for  the  crop,  we  will  give  you  consent  to  put 
the  acreage  to  another  use  if  you  agree  to 
leave  intact,  and  prtjvide  suffu  ient  care  for. 
representative  samjiles  of  the  crop  in 
locatiuns^acci^ptablc  to  us  (the  amount  ot 
production  to  count  for  such  acnsagc  will  {»• 
ba;-;cd  on  the  harvested  production  or 
appraisals  from  the  samples  at  the  time 
harvest  should  have  occurred.  If  you  do  not 
leave  the  required  samples  intact,  or  you  fail 
to  provide  sufficient  care  for  the  samph;*.  our 
appraisal  made  prior  to  giving  you  consent  to 
put  the  acreage  to  another  use  will  be  used 
to  detennine  the  amount  of  prodiu  tion  to 
count):  or 

(H)  If  you  elect  to  continue  to  care  for  the 
crop,  the  amount  of  production  to  count  for 
the  acreage  will  be  the  hari'ested  production, 
or  our  reappraisal  if  additional  dam.age 
occurs  and  the  crop  is  not  harvested;  ami 

(v)  Not  less  than  twenty-five  percent  (25'S.) 
of  the  production  guarantee  per  aire  for  .mv 


28026 


Federal  Register  /  Vol.  59.  No.  103  /  Tuesday,  May  31,  1994  /  Proposed  Rules 


cot  ;on 


beccmes 
harv(  sted 
acrt  age 
1  retriev  !d 


fen 


ion 


acreage  of 
than  25  days 
i.s  im.mature 
of  cotton 
(2)  all 
insurable 
cotton 

(d)  Mature 
for  quality  w 
damaged  by  i 
to  count  will 
quotation  for 
quotation  "A 
is  less  than 
price  quotat 
defined  as  the 
applicable 
and  leaf  grade, 
reading  desi; 
for  this 
"B"  will  be 
the  Daily  Spol 
by  the  USDA 
on  the  date  th 
classed.  If  the 
available,  the 
determined  oi 
unit  is  del 
on  the  prod 
from  the  gin 
amount  of 
determined  bj 
pounds  of 
derived  from 
seventy-five 
"B." 

(e)  G}lored 
for  quality 


se  kfenty- 


purpo  ie 
th; 


which  was  replanted  more 
iher  the  final  planting  date  and 
hen  we  determine  that  harvest 
general  in  the  county:  and 
production  from  the 
.  including  any  mature 
from  the  ground, 
hite  cotton  may  be  adjusted 
production  has  been 
isured  causes.  Such  production 
)e  reduced  if  the  price 
;otton  of  like  quality  (price 
)  for  the  applicable  growth  area 
five  f)ercent  (75%)  of 
B."  Price  quotation  "B"  is 
price  quotation  fur  the 

area  for  cotton  of  the  color 
staple  length,  and  micronaire 
in  the  Special  I'rovisions 
Price  quotations  "A"  and 
price  quotations  contained  in 
Cotton  Quotations  published 
Agricultural  Marketing  Service 
last  bale  from  the  unit  is 
date  the  last  bale  classed  is  not 
jrice  quotations  will  be 
the  date  the  last  bale  from  the 
to  the  warehouse,  as  shown 
s  account  summary  obtained 
eligible  for  adjustment,  the 
to  be  counted  will  be 
multiplying  the  number  of 
production  by  the  factor 
ividing  price  quotation  "A"  by 
percent  (75%)  of  price  quotation 


grc  wth 


gi  ated  i 


ver  ;d 
uc;r 


pro  Juction  i 


sue  1 


'  adj  J 


int  cotton  will  not  be  eligible 
stment. 


12.  Late  Plant  ng 


la) 


<aYb 


frori 


■  Tie 


it  I 


;  thit 


p  remi 
a( reage  i 


Bxceee  s 


(a)  In  lieu  o: 
subsection  1 
Insurance  Poll 
provided  for  a 
crop  during 
subsection  (c 
prevented 
These  coverages 
guarantees, 
combined  wi 
timely  plantec 
premium  amo  mt 
eligible  prevei  ted 
the  same  as 
If  the  amount 
to  pay  (gross 
late  planted 
acreage  e 
coverage  for 
(no  premium 
will  be  paid 
assume  you  i 
have  a  100 
consists  of  i5( 
planted  timel 
after  the  final 
and  50  acn;s  a 
prevented  pla 
amount  of  any 
to  you,  the 
will  be  computed 

(1)  For  time 
per  acre  prodiktion 
planted  acreaj  s 
timely; 

(2)  For  late 
per  acre  prodi  ction 
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paragraph  8.(b)(2)  and 
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planted  acreage  by  ninety-three  percent 
(0.93)  and  multiply  the  result  by  the  50  acres 
planted  late;  and 

(3)  For  prevented  planting  acreage, 
multiply  the  per  acre  production  guarantee 
for  timely  planted  acreage  by  thirty-five 
percent  (0.35)  and  multiply  the  result  by  the 
50  acres  eligible  for  prevented  planting 
coverage. 

The  total  of  the  three  calculations  will  be 
the  production  guarantee  for  the  unit.  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  per  acre  for  timely  planted  acreage 
by  the  150  acres  in  the  unit.) 

(b)  You  must  provide  written  notice  to  us 
if  you  were  prevented  from  planting  (see 
subsection  l.(n)).  This  notice  must  be  given 
not  later  than  three  days  after: 

(1)  the  final  planting  date  if  you  have 
unpianted  acreage  that  may  be  eligible  for 
prevented  planting  coverage;  and 

(2)  the  date  you  stop  planting  within  the 
late  planting  period  on  any  unit  that  may 
have  acreage  eligible  for  prevented  planting 
coverage. 

(c)  Late  Planting 

(1)  For  cotton  acreage  planted  after  the 
final  planting  date  but  on  or  before  25  days 
after  the  final  planting  date,  the  production 
guarantee  for  each  acre  will  be  reduced  for 
each  day  planted  after  the  final  planting  date 
by: 

(i)  one  percent  (.01)  for  the  first  through 
tenth  day:  and 

(ii)  two  percent  (.02)  for  the  eleventh 
through  the  twenty-fifth  day. 

(2)  In  addition  to  the  requirements  of 
section  6  (Report  of  Acreage)  of  the  Common 
Crop  Insurance  Policy  (§457.8),  you  must 
rejx)rt  the  dates  the  acreage  is  planted  within 
the  late  planting  [mriod. 

(3)  If  planting  of  cotton  continues  after  the 
final  planting  dale,  or  you  are  prevented  from 
planting  during  the  late  planting  period,  the 
acreage  reporting  date  will  be  the  later  of: 

(i)  the  acreage  reporting  date  contained  in 
the  Special  Provisions;  or 

(ii)  five  (5)  days  after  the  end  of  the  late 
planting  period. 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period) 

(1)  If  you  were  prevented  from  planting 
cotton  (see  subsection  l.(n)),  you  may  elect: 

(i)  to  plant  cotton  during  the  late  planting 
period  (The  production  guarantee  for  such 
acreage  will  be  determined  in  accordance 
with  paragraph  12. (c)(1)); 

(ii)  not  to  plant  this  acreage  to  any  crop 
that  is  intended  for  harvest  in  the  same  crop 
year,  (the  production  guarantee  for  such 
acreage  will  be  thirty-five  percent  (0.35)  of 
the  production  guarantee  for  timely  planted 
acres.  For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  700 
pounds  per  acre,  your  prevented  pljnling 
production  guarantee  would  be  equivalent  to 
245  pounds  per  acre  (700  pounds  multiplied 
by  0.35).  This  subparagraph  does  not  prohibit 
the  preparation  and  care  of  the  acreage  for 
con.servation  practices,  such  as  planting  a 
cover  crop,  as  long  as  such  crop  is  not 
intended  for  harvest.);  or 

(iii)  to  plant  cotton  after  the  late  planting 
period,  (the  production  guarantee  for  such 
acreage  will  be  thirty-five  percent  (0.35)  of 


the  production  guarantee  for  timely  planted 
acres.  For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  700 
pounds  per  acre,  your  prevented  planting 
production  guarantee  would  be  equivalent  to 
245  pounds  per  acre  (700  pounds  multiplied 
by  0.35).  Production  to  count  for  such 
acreage  will  be  determined  in  accordance 
with  subsections  11. (c)  and  (d)). 

(2)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Common  Crop 
Insurance  Policy  (§  457.8),  the  beginning  of 
the  insurance  period  for  prevented  planting 
coverage  is  the  sales  closing  date  designated 
in  the  Special  Provisions  for  the  insured  crop 
in  the  county. 

(3)  Unless  a  written  agreement  is  in  place 
to  the  contrary,  the  acreage  to  which 
prevented  planting  coverage  applies  will  be 
limited  as  follows: 

(i)  Eligible  acreage  will  not  exceed  the 
greater  of: 

(A)  the  number  of  acres  planted  to  cotton 
on  each  ASCS  Farm  Serial  Number  during 
the  previous  crop  year  (adjusted  for  any 
reconstitution  which  may  have  occurred 
prior  to  the  sales  closing  date); 

(B)  the  ASCS  base  acreage  for  cotton,  if 
applicable,  reduced  by  any  acreage  reduction 
applicable  to  the  farm  under  any  program 
administered  by  the  United  States 
Department  of  Agriculture;  or 

(C)  one  hundred  percent  (100%)  of  the 
simple  average  of  the  number  of  acres 
planted  to  cotton  during  the  crop  years  that 
were  used  to  determine  your  yield; 

(ii)  Acreage  intended  to  be  planted  under 
an  irrigated  practice  will  be  limited  to  the 
number  of  acres  properly  prepared  to  carry 
out  an  irrigated  practice. 

(iii)  A  prevented  planting  production 
guarantee  will  not  be  provided  for: 

(A)  any  acreage  that  does  not  con.stitufe  at 
iHdSt  20  acres  or  20  percent  (20%)  of  the  acres 
in  the  unit,  whichever  is  less; 

(B)  land  for  which  the  actuarial  table  dofls 
not  designate  a  premium  rate  unless  a  written 
agreement  is  in  place  designating  such 
premium  rate; 

(C)  land  used  for  conservation  purpose  or 
intended  to  be  or  considered  to  have  been  left 
unpianted  under  any  program  administered 
by  the  United  States  E)epartment  of 
Agriculture; 

(D)  land  on  which  any  crop,  other  than 
cotton,  has  been  planted  and  is  intended  fcr 
harvest,  or  has  been  harvested  in  the  same 
crop  year;  or 

(E)  land  which  planting  history  or 
ccnservation  plans  indicate  would  remain 
fallow  for  crop  rotation  purposes. 

(iv)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  will  be  combined  and 
reduced  by  the  number  of  cotton  acres  timely 
planted  and  planted  after  the  final  planting 
date.  (For  ex.-imple,  as.>ume  you  have  100 
acres  eligible  for  prevented  planting  coverage 
in  which  you  have  a  100  percent  (100%) 
share.  The  acreage  is  located  in  a  single 
ASCS  Farm  Serial  Number  which  you  insure 
as  iwo  separate  optional  units  consisting  of 
50  .icres  each.  If  you  planted  60  acres  of 
cotton  on  one  optional  unit  and  40  acres  of 
cotton  on  the  second  optional  unit,  vour 
prevented  planting  eligible  acreage  would  be 
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reduced  to  zero.  (100  acres  eligible  for 
prevented  planting  coverage  minus  100  acres 
planted  equals  zero).  If  you  report  more 
cotton  acreage  under  this  contract  than  is 
eligible  for  prevented  planting  coverage,  we 
will  allocate  the  eligible  acreage  to  insured 
units  based  on  the  number  of  prevented 
planting  acres  and  share  you  report  for  each 
unit.) 

(4)  When  the  ASCS  Farm  Serial  Number 
covers  more  than  one  unit,  or  a  unit  consists 
of  more  than  one  .^SCS  Farm  Serial  Number, 
the  covered  acres  will  pro-rated  based  on  the 
number  of  acres  in  each  unit  or  ASCS  Farm 
Serial  Number  that  could  have  btjen  planted 
to  cotton  in  the  crop  year. 

(5)  In  accordance  with  the  provisions  of 
section  6  (Report  of  Acreage)  of  the  Co.mmon 
Cjop  Insurance  Policy  (§457.8),  you  must 
report  any  insurable  acreage  vou  were 
prevented  from  planting.  This  report  must  be 
subm.itted  on  or  before  the  acreage  reporting 
ddte,  even  though  you  may  elect  to  plant  the 
acreage  after  the  Inte  planting  period.  Any 
acreage  jtou  report  as  eligible  for  prevented 
planting  coverage  vvhich  is  not  eligible  will 
be  deleted  from  prevented  plHnting  coverage. 

Done  in  Washington,  DC  or.  May  IM.  1994. 
Kenneth  0.  Ackeman, 
Manager,  Fademl  Crop  tnsiiron<:e 
Corporation. 

jFK  Doc.  94-13130  Filed  ,=^-27 -94;  S:45  am) 
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7  CFR  Part  457 

Common  Crop  Insurance  Regulations; 
Extra  Long  Staple  Gotten  Crop 
Provisions 

AGEMCV:  Federal  Crop  Insuranr.e 
Corporation.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes 
provisions  for  extra  long  staple  (ELS) 
totton  insurance.  These  proposed 
provisions  are  contained  in  an 
endorsement  to  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  proposed  rule  is  to  provide  insureds 
with  the  terms  of  their  insurance  in  one 
comprehensive  policy  with  terms 
identical  throughout  the  policies 
reinsured  by  the  FCIC. 
DATES:  Written  comment.s,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  no  later  than  June  30, 1994  to 
be  sure  of  consideration. 
ADDRESSES:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Mari 
Dunleavy,  Regulatory  and  Procedural 
Development  Staff,  Federal  Crop 
Insurance  Corporation,  USDA, 
Washington,  DC  20250.  Hand  or 
messei!ger  deliver  may  be  made  to  2101 
L  Street  NW..  suite  500,  Washington, 
DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mari  L.  Dunleavy,  regulatory  and 
Procedural  Development  Staff,  Federal 
Crop  Insurance  Corporation,  USDA, 
Washington,  DC  20250.  Telephone  (202) 
254-8314. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  E.xecutive 
Order  128B6  and  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
March  1,  1999. 

This  rule  has  been  determined  "not 
significant"  for  purposes  of  Executive 
Order  12866,  and  therefore  has  not  been 
reviewed  bv  the  Office  of  Management 
and  Budget  (OMB). 

In  at  cordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
t-t  seq),  the  information  collection  or 
record-keeping  requirements  included 
in  this  proposed  rule  can  be  found  in  7 
CFR  400  subpart  H. 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612.  that  this 
proposed  rule  does  not  have  sufficient 
fudpralism  implications  to  warrant  the 
preparation  of  a  Federalism  AssesKment. 
The  policies  and  procedures  contained 
ill  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

This  action  will  not  have  a  significant 
i.nipact  on  a  substantial  number  of  small 
businesses.  This  action  reduces  the 
paperwork  burden  on  the  insured 
farmer,  the  reinsured  company,  and 
sales  and  service  contractor.  Therefore. 
Il.is  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental  • 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  The  provisions  of  this  rule 
will  preempt  state  and  local  laws  to  the 
extent  such  state  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 


located  at  7  CFR  part  400,  subpart  J 
must  be  exhausted  before  judicial  action 
may  be  brought. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Upon  publication  of  7  CFR  457.105  as 
a  final  rule,  the  provisions  for  insuring 
ELS  cotton  contained  herein  will 
replace  the  current  ELS  cotton 
endorsement  contained  in  7  CFR 
401.121.  That  regulation  will  be 
amended  to  restrict  the  crop  years  of 
application  to  those  prior  to  the  crop 
years  herein. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  its 
compatibility  with  the  Common  Crop 
Insurance  Policy.  In  addition,  FCIC  is 
proposing  other  changes  in  the 
provisions  for  insuring  ELS  cotton  as 
follows: 

1.  Subsection  l.(n)— The  definition  of 
"replanting"  is  redefined  to  include 
acreage  replanted  to  ELS  cotton.  The 
current  definition  includes  only  acreage 
that  is  replanted  to  American  Upland 
Cotton  after  initially  being  planted  to 
ELS  cotton.  This  change  is  made 
because  in  some  situations  (especiallv 
before  the  ELS  cotton  final  planting 
date)  it  may  be  more  beneficial  for  both 
the  insurer  and  the  insured  to  replant  to 
ELS  cotton. 

2.  Section  5 — The  cancellation  and 
termination  dates  are  changed  to  March 
15  in  all  states.  These  changes  are 
intended  to  reduce  the  probability  that 
the  insured  may  make  a  determination 
as  to  the  purchase  of  insurance  on  the 
probability  that  a  loss  may  occur  or  has 
already  occurred. 

3.  Tne  current  provisions  for  ELS 
cotton  indicating  that  any  acreage 
destroyed  to  comply  with  United  States 
Department  of  Agriculture  programs 
will  not  be  insured,  are  not  included  in 
the  proposed  ELS  Cotton  Provisions. 
Under  those  provisions,  insurance  was 
provided  on  a  crop  until  it  v/as 
destroyed  without  any  premium  being 
paid. 

4.  The  current  provisions  for  ELS 
cotton  indicating  that  insurance  will 
end  upon  removal  of  the  cotton  from  the 
field  are  not  included  in  the  proposed 
ELS  Cotton  Provisions.  The  insurance 
period  will  end  upon  harvest  of  the  unit 
as  provided  under  section  11  (Insurance 
Period)  of  the  Common  Crop  Insurance 
Policy  (§457.8). 

5.  Paragraph  7. (b)— Provides  that  any 
acreage  damaged  prior  to  the  final 
planting  date,  to  the  extent  that  the 
remaining  stand  will  not  produce  at 
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ELS  Cotton  Crop  Provisions 

If  a  conflict  exists  between  the  ComnMni 
CIrop  Insurance  Policy  (§  457.8)  and  the 
Special  Provisions,  the  Special  Provisions 
will  control.  If  a  conflict  exists  between  these 
Crop  Pn>visions  and  the  Special  Provisions, 
the  Special  Provisions  will  control. 

1.  Definitions 

(a)  Cotton — Vurieties  iduntified  as  Lxfi.i 
Lnnj;  Staple  (ELS)  cotton  and  Amorican 

I  'pland  (ALIP)  cotton  if  ELS  cotton  is 
destniyed  by  an  insured  caiisi;  and  aireage  is 
replanted  to  AUP  cottoii. 

(b)  Dfl>'i — Calendar  Days. 

(c)  ELS  cotton — Extra  Long  Staple  cotton 
(also  called  Pima  cotton.  Anierican-Egyptian 
cotton,  and  American  Pima  cotton). 

(d)  Final  plan'ing  dule — The  date 
contained  in  the  Special  Provisions  liy  which 
the  insured  crop  must  Initially  be  planted  in 
firder  to  be  insured  for  tlie  fidl  pioductiun 
guarantee. 

(e)  Good  farming  practices — ^Tlie  cultural 
practices  in  use  in  the  country  for  the  insun-d 
crop  to  make  normal  progress  toward 
maturity  and  produce  at  -east  the  yield  used 
t»i  determine  the  production  guanintee  and 
arc  those  recognized  by  the  (Cooperative 
Extension  Service  as  compatible  with 
agronomic  and  weather  conditions  in  the 
area. 

(f)  Hanest — The  rtmova!  of  the  s«!ed  cotton 
from  the  open  cotton  boll,  or  the  5::;verance 
of  the  open  cotton  boll  from  the  stalk  by 
eit'uT  manual  or  mechenical  means. 

(g)  intarplanted — Acreage  on  which  t»v<)  or 
more  crops  are  planted  in  manner  that  docs 
not  pennit  separate  agronomic  maintenance 
or  har\'est  of  the  insured  crop. 

(h)  Irrigated  practice — A  method  of 
producing  a  crop  by  which  water  is 
artificially  applied  during  the  growing  siiason 
by  appropriate  systems,  and  at  the  proper 
times,  with  the  intention  of  providing  the 
quantity  of  water  needed  to  produce  at  least 
the  yield  used  to  establish  the  irrigated 
production  guarantee  on  the  irrigated  acreage 
planted  to  the  insured  crop. 

(i)  Mature  ELS  cotton— ELS  cotton  that  can 
be  harvested  eittier  manually  or 
mtK.hanically. 

(j)  Planted  acn^age — Land  in  whi<h  seed 
has  been  placed  by  a  machine  appropriate  for 
the  insured  crop  and  planting  method,  at  the 
correct  depth,  into  a  seedbed  which  has  been 
p.'operly  prepared  for  the  planting  method 
and  production  practice.  Q)tton  must  be 
planted  in  rows  to  be  considered  planted. 
Planting  in  any  other  manner  will  bv. 
(onsidenid  as  a  failure  to  follow  rw:ognized 
gcK)d  farming  practices  and  any  loss  of 
pr{>duction  will  not  be  insured  unless 
otherwise  provided  by  the  Special  Provisions 
or  by  written  agreement  to  insure  such  crf)p. 
The  yield  conversion  factor  normally  applied 
to  non-irrigated  skip-row  cotton  acreage  will 
not  be  used  if  the  land  between  the  rows  of 
I olton  is  planted  to  any  crop. 

(k)  Practical  to  replant — (In  lieu  of 
subsection  l.(ff)  of  the  Oimmon  CIrop 
Insurance  Policy  (§  457.8)  practical  to  rt^plani 
is  defined  as  follows:  Our  determination, 
after  lr).ss  or  damage  to  the  insured  crop, 
based  on  factors  including,  but  not  limited  !o 
n!iiist;ire  availahility.  condition  of  the  field. 


and  time  to  crop  maturity,  that  replanting  the 
insured  crop  will  allow  the  crop  to  attain 
maturity  and  to  produce  at  least  ninety 
p«;rcent  (90%)  of  the  production  guarantee 
prior  to  the  calendar  date  for  the  end  of  the 
insurance  period.  It  will  not  Im  considered 
practical  to  replant  after  the  final  i)lanting 
<late  unless  replanting  is  generally  o<  ciirring 
in  the  area. 

(1)  Prevented  piantinf, — Inability  to  plant 
the  insured  crop  with  proper  (equipment  by 
the  final,  planting  date  designated  in  the 
Sfx.'cial  Provisions  for  the  insured  crop  in  thir 
country-.  You  must  have  been  unable  to  plant 
the  insunid  crop  due  to  an  insured  cause  of 
loss  that  has  prevented  most  producers  in  tlie 
surrounding  area  from  planting  due  to 
similar  insurable  causes.  The  insured  cause 
of  prevented  planting  must  occur  In  'ween 
the  sales  closing  date  and  the  final  planting 
date  for  the  insured  crop  in  the  country. 

(m)  Production  giicrvntee — The  number  ot 
pounds  determined  by  multiplying  the 
approved  yield  per  acre  by  an  applicable 
yield  conversion  factor  for  non-irrigated  skip- 
row  planting  paitems.  and  multiplying  ihe 
result  by  the  coverage  levcd  perf:entage  you 
eU^ct. 

(n)  fleplaiiling — Perfunning  the  (ullural 
practices  neces.sary  to  replace  the  ELS  cotton 
seed,  and  replacing  the  seed  with  either  ELS 
or  AliP  cotton  seed  in  the  insured  acreage 
with  the  expectation  of  growing  a  sucrf^ssful 
cj-op. 

(o)  Skip-row — ,\  planti;)g  [tiittern  that 
consi.sts  of  alternating  rows  of  cotton  and 
tallow  land  or  land  plar.te<j  to  anotlier  crop 
the  previous  fall. 

(p)  Timely  planted — Planted  on  or  iH^fon- 
the  final  planting  date  designated  in  the 
Sjiecial  I'rovisions. 

(q)  Written  agreement — Uesignateti  tenits 
of  this  polity  may  be  alten:d  by  written 
agreement.  Any  request  for  such  written 
agreement  must  be  made  at  least  fifteen  (ir.j 
days  prior  to  the  sales  closing  date  and  the 
terms  of  such  agreement  must  be  offered  anil 
accepted  in  writing  prior  to  the  sales  closing 
date.  Each  agreement  is  for  one  year  only  and 
if  not  specifically  renewed  the  following  year 
c<mtinuous  insurance  will  be  in  accordance 
with  the  printed  pt>licy.  All  variable  terms 
including,  but  not  limited  to.  crop  variety, 
guarantee,  premium  and  price  elet;tion  mns.t 
lie  set  out  in  the  written  a;;reemont. 

2.  L'ni)  Division 

linless  limited  Ijy  the  Spi'iial  Provisions,  a 
unit  as  defined  in  subsection  l.(tt)  of  the 
(Common  Crop  Insurance  (§  457.8).  may  b<' 
divided  into  optional  if,  for  each  optional 
imit  you  meet  all  the  conditions  of  this 
section  or  if  a  written  agreement  to  such 
division  exists.  .Ml  optional  units  nuist  Ik; 
n;flected  on  the  acreag«!  n^port  for  each  cmp 

(a)  You  must  have  verifiable  records, 
which  can  be  independently  verified,  of 
planted  acreage  and  production  for  each 
optional  unit  for  a  least  the  last  crop  ye.ir 
used  to  determine  your  pntduction 
guarantM!. 

(h)  You  must  plant  the  crop  in  maimer  that 
results  in  a  clear  and  discernable  bn^ak  in  tin- 
planting  pattern  at  the  Ixmndaries  of  r-ach 
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U.)  You  must  have  records  of  moasurement 
of  stored  or  marketed  production  from  each 
optional  unit  muintained  in  such  si  manner 
that  we  can  verify  tlie  production  from  each 
optional  unit  or  the  production  from  each 
optional  unit  must  be  kept  separate  until 
after  loss  adjustment  under  the  policy  is 
compl'.'led. 

(d)  Each  optional  unit  roust  meet  one  or 
n.ore  of  the  following  criteria  as  applicable: 

(1)  Optional  Unit<i  by  Section,  Section 
Equivalent.  orASCS  Fann  Serial  Number: 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separato  legally 
identifisd  Section.  In  the  absence  of  Suctions, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure 
including,  but  not  limited  to:  Spanish  grants, 
niilroad  survey.  Ieaguc5,  labors,  or  Virginia 
Military  Lands  as  equivalent  of  Sections  for 
unit  purposes.  In  areas  which  have  not  been 
siu^reycd  using  the  systems  identified  above, 
or  another  system  approved  by  us,  or  in  areas 
where  such  systems  exist  but  boundaries  are 
not  readily  discemable,  each  optional  unit 
must  be  located  in  a  separate  farm  identified 
by  a  single  ASCS  Farm  Serial  Number. 

(2)  Optional  Units  on  Acreage  Including 
Both  Irrigated  and  Non-irrigated  Practices:  In 
addition  to  or  instead  of  establishing  optional 
imits  by  section,  section  equivalent,  or  ASCS 
Farm  Serial  Number,  optional  units  may  be 
based  on  irrigated  acreage  or  non-irrigated 
acreage  if  both  are  located  in  the  same 
Section,  section  equivalent,  or  ASCS  Farm 
Serial  Number.  The  inigated  acreage  may  not 
extend  beyond  the  point  at  which  your 
irrigation  system  can  deliver  the  quantity  of 
water  needed  to  produce  the  yield  on  which 
your  guarantee  is  based  and  you  many  not 
continue  into  non-irrigated  acreage  in  the 
same  rows  or  planting  pattern.  You  must 
plant,  cultivate,  fertilize,  or  otherwise  care 
for  the  irrigated  acreage  in  accordance  with 
recognized  good  irrigated  fanning  practices. 

Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  (production 
practice,  type,  variety,  planting  period,  etc.) 
other  than  as  described  under  this  section.  If 
you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional 
units  which  are  not  in  compliance  with  these 
provisions  into  the  basic  unit  from  which 
they  were  formed.  We  may  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  if  the  optional  units  are  combined,  the 
premium  paid  for  the  purpose  of  electing 
optional  units  will  be  refunded  to  you. 

3.  Insurance  Guar,infecs,  Coverage  I«vels, 
and  Prices  for  Determining  Indemnities 

In  addition  to  the  requirements  under 
section  3  (Insurance  Guarantees.  Coverage 
Levels,  and  Prices  for  Determining 
Indemnities)  of  the  Common  Crop  Insurance 
Policy  you  may  select  only  one  price  election 
of  all  the  cotton  in  the  county  insured  under 
this  policy. 

4.  Contract  Changes 

The  contract  change  date  is  November  30 
preceding  the  cancellation  date  (see  the 
provisions  under  section  4  (Contract 


Changes)  of  the  Common  Crop  Insurance 

Policy  (§457.8)). 

3.  Cancellation  and  Termination  Dates 

In  accordance  with  .subsection  2.(f]  of  the 
Common  Crop  Insurance  Policy  the 
canrellation  and  termination  dat'-s  are  March 
15. 

6.  Insured  Crop 

In  accordance  with  section  8  (Insured 
Crop]  of  the  Common  Crop  Insurance  Policy 
(§  457.8),  the  crop  insured  will  be  the  cotton 
for  which  premium  rates  are  provided  by  the 
actuarial  table: 

(a)  in  which  you  have  a  share;  and 

(b)  that  is  not  (unless  a  wrritten  agreement 
allows  otherwise): 

(t)  planted  into  an  established  grass  or 
legume; 

(2)  intorplanted  with  another  spring 
planted  crop; 

(;j)  grown  on  acreage  from  v.hich  a  hay 
crop  was  harvested  in  the  same  calendar  yc.ir 
unless  the  acreage  is  irrigated;  or 

(4)  grown  on  acreage  on  which  a  small 
grain  crop  reached  the  heading  stage  in  the 
same  calendar  year  unless  the  acreage  is 
irrigated  or  adequate  measures  are  taken  to 
terminate  the  small  grain  crop  prior  to 
heading  and  less  than  fifty  percent  (50%)  of 
the  small  grain  plants  reach  the  heading 
stage; 

7.  Insurable  Acreage 

In  addition  to  the  provisions  under  section 
9  (Insurable  Acreage)  of  the  Common  Crop 
Insurance  Policy  (§  457.8): 

(a)  The  acreage  insured  will  be  only  the 
land  occupied  by  the  rows  of  cotton  when  a 
skip  row  planting  pattern  is  utilized;  and 

(b)  Any  acreage  of  the  insured  crop 
damaged  before  the  final  planting  date,  to  the 
extent  that  the  remaining  stand  will  not 
produce  at  least  ninety  percent  (90%)  of  the 
production  guarantee,  must  be  replanted 
unless  we  agree  that  replanting  is  not 
practical  (see  subsection  l.(k)). 

8.  Insurance  Period 

In  accordance  with  the  provisions  under 
section  1 1  (Insurance  Period)  of  the  Cximmon 
Crop  Insurance  Policy  (§457.8.1,  the  calendar 
date  for  the  end  of  the  insurance  period  is 
January  31  immediately  following  planting. 

9.  Causes  of  Loss 

In  act  ordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Common 
Crop  Insurance  Policy  (§457.8).  insurance  is 
provided  only  against  the  following  causes  of 
loss  which  occur  within  the  insurance 
period: 

(a)  adverse  weather  conditions; 

(b) fire; 

(c)  insects,  but  not  damage  due  to 
insufficient  or  improper  application  of  pest 
control  measures; 

(d)  plant  disease,  but  not  damage  due  to 
insufficient  or  improper  application  of 
disease  control  measurtjs; 

(e)  wildlife; 

(f)  earthquake; 

(g)  volcanic  eruption;  or 

(h)  failure  of  irrigation  water  supply. 

10.  Duties  in  the  Event  of  Damage  or  Loss 


(a)  In  addition  to  your  duties  under  section 
14  IDiifies  in  the  Event  of  Damage  or  Loss) 
of  the  Common  Crop  Insurance  Policy 
(§457.8),  in  the  event  of  damage  or  loss: 

(1)  you  must  give  us  notice  if  you  intend 
to  replant  any  acreage  originally  planted  to 
ELS  cotton  to  AUP  cotton; 

(2)  the  cotton  stalks  must  rerncin  intact  for 
our  inspection;  and 

(3)  if  you  initially  discover  damage  to  any 
insured  crop  within  15  days  of  har\est,  or 
during  harvest,  you  must  leave  representative 
samples  of  the  unharvested  crop  for  our 
inspection.  The  samples  must  be  at  least  10 
feel  wide  and  extend  the  entire  length  of  the 
field  in  the  unit. 

(b)  The  stalks  must  not  be  destroyed,  and 
required  samples  must  not  be  harvested, 
until  the  earlier  of  our  inspection  or  15  days 
after  harvest  of  the  balance  of  the  unit  is 
completed. 

11.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
records  of  production. 

(1)  for  any  optional  unit,  we  will  combine 
all  optional  units  for  which  acceptable 
records  of  production  were  not  provided;  or 

(2)  for  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  by: 

(1)  multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  subtracting  from  this  the  total 
production  to  count; 

(3)  multiplying  the  remainder  by  your 
price  election;  and, 

(4)  multiplying  this  result  by  your  share. 

(c)  The  total  production  (pounds)  to  count 
from  ail  insurable  acreage  qn  the  unit  will 
include: 

(1)  all  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 
for  acreage: 

(A)  that  is  abandoned: 

(B)  put  to  another  use  without  our  consent: 

(C)  damaged  solely  by  uninsured  causes; 

(D)  for  which  you  fail  to  provide  records 
of  production  that  are  acceptable  to  us:  or 

(E)  on  which  the  cotton  stalks  are 
destroyed  within  15  days  after  harvest 
without  our  consent; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production  (mature 
unharvested  production  may  be  adjusted  for 
quality  deficiencies  in  accordance  with 
subsection: 

(A)  11. (d)  and  (e)  if  it  is  mature  ELS  cotton; 
or 

(B)  11. (f)  it  if  is  AUP  cotton  insured  under 
these  crop  provisions); 

(iv)  Potential  production  on  insured 
acreage  you  want  to  put  to  another  use  or  you 
wish  to  abandon  or  no  longer  care  for,  if  you 
and  we  agree  on  the  appraised  amount  of 
production.  Upon  such  agreement  the 
insurance  period  for  that  acreage  will  end  if 
you  put  the  acreage  to  another  use  or 
abandon  the  crop.  If  agreement  on  the 
appraised  amount  of  production  is  not 
reached: 
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the  unit  is  classed.  The  price  used  for  the 
AUP  cotton  will  be  the  price  contained  in  the 
Daily  Spot  Cotton  Quotations  published  by 
the  li'SDA  Agricultural  Marketing  Service  the 
day  the  last  bale  from  the  unit  is  classed.  If 
the  date  the  last  bale  is  classed  is  not 
available,  the  price  quotations  will  be 
determined  when  the  last  bale  from  the  unit 
is  delivered  to  the  warehouse,  as  shown  on 
the  producer's  account  summary  obtained 
from  the  gin  If  either  price  quotation  is 
unavailable,  for  the  dates  stated  above,  the 
price  quotation.s  for  the  nearest  prior  d;ite  for 
which  price  quotations  for  both  the  .\['V  and 
ELS  cotton  arc  available  will  be  us(h!.  If 
prices  are  not  yet  available  for  the  insunnl 
crop  year,  the  previous  season's  average 
prices  will  be  used. 

12.  Prevented  Planting 

(.i)  In  lieu  of  paragraph  8  (b)i'J)  and 
subsection  l.(aa)  of  the  Common  Oop 
liivurance  I'oiii  y  (§457.B).  insurance  will  In: 
pfovul':(l  for  ru  reage  you  were  prevented 
Iron)  plajitir.-;  (s"i!  subsections  12.(li)  through 


This 


'  provides  a  reduced 


production  gu.siantee.  Tiie  reduci-d  guarantee 
will  be  com'nned  will;  the  prctluctiini 
guarantee  for  plantr^d  acreage  for  each  unit. 
The  premium  amount  for  eligible  prevented    . 
planting  acreae,!,-  will  be  the  same  a:;  that  for 
timely  planted  acreage.  If  the  amount  of 
premiuii!  you  are  requiied  to  pay  (gross 
premium  less  our  subsidy!  for  prevented 
pIanti.^g  acreage  exceeds  the  liability  on  su'.h 
Hi  reage.  coverage  for  (hi>-ie  acrt:s  will  not  be 
provided  (no  premium  will  be  due  nnfl  no 
indemnity  will  be  paid  for  such  acreage],  (for 
rxamplc.  assume  you  insure  one  unit  in 
which  you  li.ive  a  100  percent  (100";.)  shiire 
"  'i<t  unit  consists  of  100  acies,  of  which  50 
acres  were  phinted  by  the  final  planting  date 
and  fiO  acres  are  unplanted  aiu!  eligible  for 
prevented  planting  cover.ige.  To  cak  ulate  tlie 
..!;;'Hint  of  anv  indemnity  which  m.iy  be  due 
to  you.  the  production  gicinuilee  for  the  unit 
Wi'A  be  computed  as  follows; 

!  1 !  ror  phintetl  acreage,  multiply  the  per 
acre  produc'ion  gu^iraiiti  e  for  pilarited  acreage 
Iv  the  r)()  at  res  planted;  and 

(2)  For  prevented  planting  acreage, 
teultiply  the  per  acre  production  guarantee 
for  planted  acreage  by  thirty-five  p<  rcent 
(0  i.'i)  and  multiply  the  result  by  the  .SO  acres 
eligible  for  prevented  planting  coverage. 

Thi!  total  of  the  two  calculations  will  be  the 
production  guarantee  for  the  unit.  Vour 
premium  will  l;(:  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the 
liH)  ii(  res  in  the  unit). 

(b)  If  you  were  from  planting  ELS  cotton 
(set!  subsection  1.(1)).  you  may  elect: 

(1)  not  to  plant  this  acreage  to  any  crop  that 
is  intended  for  harvest  in  the  .same  crop  year. 
(The  production  guarantee  for  su(  h  acreage 
which  is  eligible  for  prevented  planting 
(Overage  will  be  thirty-five  percent  (0.35)  of 
thf!  production  guarantee  for  planted  acres. 
For  example,  if  your  production  guarantee  for 
timely  planted  acreage  is  600  pounds  per 
acre,  your  prevented  planting  production 
guarantee  would  be  equivalent  to  210  pounds 
per  acri!  (600  pounds  multiplied  by  0.33). 
This  paragraph  does  not  prohibit  the 
prenaratioti  and  care  of  the  acreajje  for 


conservation  practices,  such  as  planting  a 
cover  crop,  as  long  as  such  crop  is  not 
intended  for  harvest.);  or 

(2)  to  plant  ELS  cotton  aher  the  final 
planting  date  (The  production  guarantee  for 
such  acreage  will  be  thirtvrfivc  pe.'cent  (0.351 
of  the  pniduction  guarantee  for  timely 
planted  acres.  For  example,  if  your 
production  guarantee  hir  timely  planted 
a.':rcage  is  600  pounds  per  acre,  y(jur 
prevented  planting  production  guarantee 
would  be  equivalent  to  210  pounds  per  acre 
(t<00  pounds  multiplied  by  0.35).  Priiduction 
to  (ount  f(>r  such  acreage  will  bi^  determined 
in  accord.'.nce  with  subsections  1l.((.) 
through  (e)). 

(( )  In  addilii»n  !j  the  piovisions  of  s(;ction 
1 1  (Insurance  Period)  of  the  Co.Tiinon  Crop 
Insurance  Policy  (S  457  8.  the  beginning  of 
the  insiiranc(>  period  for  orevnted  planting 
covera;'.<'  is  the  sales  closing  liati-  designated 
in  the  Sjiecial  i'rovisior-s  fur  the  insured  crop 
in  the  county. 

(d)  You  mu-ii  provide  i\i;;!i'ii  lurtiie  to  lis 
if  you  were  pri^viMited  fro.':i  plantin;.;  (see 
subse(  tion  2.(1)).  This  notice  nius'  '  t  .jiven 
not  latiir  than  thri-e  (3)  d;iys  :ifi:'r  tlie  iinal 
4)lanting  date  if  you  have  urplai-.ted  acreage 
tt!;it  may  beel.gihic  tor  prevented  planting 

I  (ivcrage. 

(e)  I'nles^  a  written  ag.'-eerie-rit  is  in  place 
to  the  coritrary,  the  ac.reage  to  wliii  h 
prevented  planting  <  overage  .ipplies  will  be 
li:iiii(-d  ;'S  follows: 

(1)  Eh.cible  .i(re;ige  will  r.c.!  extred  the 
greater  of: 

(i)  thf^  number  of  a(  res  planted  to  ELS 
( (itton  c»n  (^ach  ASCS  Farm  Serial  Number 
during  the  previous  (  rop  vear  (adjusted  for 
any  reconstitution  whi(  h  may  have  occurred 
prior  to  the  s.iles  closing  date); 

(ii)  the  ASC.S  basi;  acreage  for  EL.S  cotton, 
if  applicable,  reduced  by  any  ;i(  reigi' 
reduction  applicable  to  tl;e  farm  ur.der  any 
progr.mi  administenid  by  the  I'ni'.ed  States 
Department  of  .Agriculture;  or 

(ill)  one  hundred  percent  (100'.;)  rif  the 
s;r.iple  average  of  the  number  of  acre> 
planted  to  ELS  cotton  dut  ing  the  ( rop  years 
that  were  u.sed  to  detennine  your  yield; 

(2)  Acreage  inli'nded  to  be  phuiled  under 
an  irrigated  practice  will  be  lli.nited  to  the 
number  of  acres  properly  prepared  to  carry 
out  an  irrigated  pr;ictice. 

(3)  A  prevented  planting  production 
guarantee  will  not  be  provided  for: 

(i)  any  ai  reage  that  does  not  constitiite  at 
least  20  acres  or  20  percent  (20%)  of  the  acre:i 
in  the  unit,  whichever  is  1(  ss; 

(ii)  land  for  which  the  actuarial  table  does 
not  designate  a  premium  rate  unless  a  written 
iigreement  is  in  plac(!  designating',  such 
premium  rate; 

(iii)  land  ustrd  for  coiiservalion  purposes  or 
intended  to  be  or  considered  to  have  been  left 
unplanted  under  any  p:ograni  administered 
by  th;;  I'nited  .States  Department  of 
Agriculture; 

(iv)  land  on  w  hit  h  any  crop,  other  than 
ELS  cotton,  has  been  pl.inted  and  is  intended 
for  harvest,  or  has  been  harvested  in  the  same 
( rop  year;  or 

(v)  land  which  planting  history  or 
conservation  plans  indicate  woultl  remain 
fallow  for  crop  rotation  purposes. 

(4)  For  the  purpose  of  determining  eligible 
at  r(^age  for  prevented  planting  coverage. 
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acreage  for  all  units  will  be  rombiiipci  and 
reduced  by  the  niimbor  of  ELS  cotton  acres 
timely  planted.  (For  example,  assume  you 
have  100  acres  elif^ible  for  prevented  planting 
coverage  in  which  you  have  a  100  percent 
(100%)  share.  The  acreage  is  hnafed  in  a 
single  ASCS  Farm  Serial  Number  which  vou 
ir.sure  as  two  separate  optional  iiuits 
consisting  of  50  a(  res  each.  If  vou  planted  hO 
acres  of  ELS  cotton  on  one  optional  unit  and 
40  acros  of  (x;tton  on  the  second  optional 
unit,  your  prevented  planting  ciig.ble  acreage 
would  be  reducrd  to  zero.  (100  ares  eligible 
for  prevented  planting  covoi-nge  minus  100 
acres  planted  equals  zeros  )  11  you  niport 
more  ELS  cotton  acreage  under  this  central  t 
than  is  eligible  for  prevented  planting 
coverage,  we  will  alltKate  the  c-iigible  acreage 
to  insured  unils  b-ised  on  the  number  of 
prevented  planting  acres  and  share  you 
reported  for  each  unil.) 

(0  When  the  A.SCS  Farm  Serial  .Number 
covers  more  than  one  unit,  or  a  unit  consists 
of  more  th.in  on-;  .ASCIS  Farm  Serial  Number, 
the  covero.l  icres  will  be  pro-rated  based  on 
the  numiiernf  acres  in  each  unil  or  AS(;S 
Farm  Serial  Number  that  could  have  been 
planted  to  ELS  cotton  in  the  current  crop 
yar. 

(g)  In  accordance  with  the  provisions  of 
section  6(Report  of  Acreage)  of  the  C^ommnn 
Ciop  Insurance  Policy  (§457  >*).  you  must 
report  any  insurable  acreage  you  were 
prevented  from  planting  This  report  must  bo 
submilted  on  or  befon;  the  acieagc  rep(>rting 
date,  even  though  you  may  elect  to  plant  the 
ac  reage  after  the  final  planting  date.  Any 
acreage  you  n;pot  as  eligible  for  previMited 
planting  covi^ragi^  which  is  not  eligible  will 
be  deleted  from  prevented  planting  coverage. 

Done  in  Washington.  DC  on  Mav  24.  1994. 
Kenneth  D.  Ackerman. 
Mniwger.  Ffdrnil  Crop  Insumiii  f 
Corporation. 

jFR  Dot.  94-i;il2<t  Filed  S-27-94:  a:45  Km| 
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design  assembly.  This  proposal  is 
prompted  by  a  report  indicating  that. 


DEPARTMENT  OF  TRANSPORTATION 
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[Docket  No.  94-NM-73-AD] 

Airworthiness  Directives;  Pacific 
Scientific  Company.  HTUKIN-TECH 
Division,  Lap  Belt  Assemblies  and 
Restraint  Systems 

AGENCY:  Federal  Aviation 
Administrntioii.  DOT.  ■ 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).    ■ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
direc.live  (AD)  that  is  applicable  to 
certain  Pacific  Scientific  lap  belt 
assemblies  and  restraint  systems.  This 
proposal  would  require  removal  of 
certain  lap  belt  assemblies  and  restraint 
systems,  and  replacement  with  another 


si.hsequent  to  an  accident  involving  a 
transport  category  airplane,  some 
('.issengers  experienced  difficulty  in 
attempting  to  release  the  buckle  on  their 
lap  bells.  The  actions  specified  bv  the 
proposed  AD  are  intended  to  prevent 
the  inability  of  passengers  or  crew  to 
egre.ss  from  their  seats  during  an 
emergency  situation,  due  to  problems 
a.ssociaied  with  the  lap  belt  assembly. 
DATES:  Comments  must  be  received  by 
)  ily  2.5.  1994. 

ADDRESSES:  Submit  corriments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
73-AD,  IfiOl  Lind  Avenue,  SVV., 
Reiiton.  Washington  9805,';-405fi. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  an.-!  .!  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  l)e  obtained  from 
Pacific  Scientific,  HTL/KIN-TECH 
Division,  2271.'j  Savi  Ranch  Parkway, 
Yorba  Linda,  California  92687.  This 
information  may  be  examined  at  the 
\ .\A.  Transport  Airplane  Directorate, 
ItiOl  Lind  Avenue,  S\V.,  Ronton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  Transport 
Airplane  Directorate,  3229  East  Spring 
Sireet.  Long  Beach.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Layton  Walker.  Aerospace  Engineer, 
Systems  &  Equipment  Branch,  ANM- 
130L.  Los  Angeles  Aircraft  Certification 
(Office.  F.\A.  Transport  Airplane 
L'irectorate,  3229  East  Spring  Street, 
Long  Beach,  California  90800-242.5; 
telephone  (310)  98H-.5339;  fax  (310) 
f)RH-.''j2ia. 

SUPPLEMENTARY  INFORMATION: 
Commenis  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
v»  ritten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
lie  stibmitted  in  triplicate  to  the  address 
specified  above.  Alj  communications 
received  on  or  before  the  closing  date 
for  conuniints,  specified  above,  will  be 
consiilered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  n..iy  be  changed  in  light 
of  thei;omments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
c'u  ironmental.  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitli'd  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
iiiteresfed  persons.  A  report 
s'lmmarizing  each  FAA-public  contact 
(  oncerned  with  the  substance  of  this 
proposal  uil!  be  filed  in  the  Rules 
Docket. 

Commeiiters  wishing  the  FAA  to 
n(,knowIedge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-73-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copv  of  this 
NFRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Do(.ket  No. 
94-NM-  73-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  gaos.")— iO.'i6. 

Discussion 

In  January  1994.  an  accident 
involving  a  letsfream  Model  J4101 
airplane  oc<:urred  in  which  S'jveral 
surviving  passengers  experienced 
difficulty  in  removing  their  lap  belts. 
One  passenger  indicated  that  the  plastic 
nlease  lever  on  the  buckle  was  difficult 
to  operate  and  had  to  be  moved  greater 
than  90  degr«H?s  before  it  would  release. 
1  he  airplane  was  destroyed  in  the  post- 
'   ash  fire,  so  no  evaluation  could  be 
made  of  the  specific  lap  belts  in 
question.  However,  the  manufacturer  of 
the  lap  belt  assembly  was  able  to 
duplicate  this  problem  at  its  facility. 
I -^ing  a  lap  belt  tester  with  foam 
ji.idding  added  to  simulate  .soft 
a!)domina!  fiesh.  This  examination 
revealed  that  the  existing  buckle  design 
is  such  that  the  connector  half,  when 
inserted  into  the  buckle  portion,  is 
retained  l.'y  a  raised  portion  of  the 
buckle  frame.  This  raised  portion  is 
angled  90  degrees  to  the  floor  of  the 
buckle  frame.  Activation  of  the  buckle 
lever  does  not  unlatch  the  belt,  as  is 
common  in  other  designs;  rather, 
activation  of  the  buckjp  lever  allows  the 
(onnector to  be  manually  moved  up  off 
the  raised  portion  of  the  buckle  frame 
and,  thus,  di.sconnecled.  This 
disconnecting  movement  is  easily 
accomplished  when  done  under  normal 
cperating  conditions;  however,  when 
attemptitd  under  certain  load  conditions 
and  without  prior  knowledge  of  this 
unique  design  feature,  the  buckle  will 
not  release  and  no  amount  of  lever 
n;ovemenl  will  cause  it  to  release.  This 
( ondition,  if  not  corrected,  could  result 
in  difficulty  for  passengers  or  crew  to 
egress  from  their  seats  in  an  emcrgencv 
situation. 
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The  subje  :t  seat  buckles  have  part 
numbers  11  )8435  and  1108460:  both  are 
approved  ui  ider  Technical  Standard 
Order  (TSO  -C22f.  The  lap  belt 
-nsseniblies  i  nd  restraint  systems  in 
which  they  ire  used  can  be  installed  on 
any  type  of  lircraft  or  rotorcraft. 

The  FAA  las  reviewed  and  approved 
Pacific  Scie  itific  Service  Bulletin 
1108435-25-01.  dated  April  28,  1994, 
which  desci  ibes  procedures  for 
replacing  pr  ssenger  and  crew  lap  belts 
nnd  restrain  systems  that  incorporate 
the  F/N  110  M35  -45  degrees'"  release 
lift  lever  bu(  kle  assembly.  The 
replacemeni  assembly  has  a  modified 
design  that '  k'ill  improve  the  lap  belt 
buckle  relea  ;e  feature. 

Additions  I ly,  the  FAA  also  has 
reviewed  an  i  approved  Pacific 
Scientific  S«  rvice  Bulletin  1108460-2r3- 
01.  dated  Aj  ril  28.  1994,  which 
describes  pi  )cedures  for  replacing 
passenger  ar  d  crew  lap  belts  and 
re.straint  svs  ems  that  incorporate  the  P/ 
N  1108460  '  90  degrees"  release  lift 
lever  buckle  assembly.  This  replacement 
assembly  lik  ewise  has  a  modified  design 
that  will  im  irove  the  lap  belt  butJcle 
release  feati  re. 

Since  an  i  nsafe  condition  has  been 
identified  th  at  is  likely  to  exist  or 
develop' on  (  ther  produds  of  this  .same 
type  design,  the  proposed  AD  would 
require  repl;  cement  of  the  subject  lap 
belt  assembi  es  and  restraint  systems 
with  new  dt  sign  assemblies  The 
actions  wou  d  be  required  to  be 
accomplish€  d  in  accordance  with  the 
scr\ice  bull«  tins  described  previously. 

There  are  ipproximately  27,002  lap 
belts  of  the  i  ffected  design  installed  in 
aircraft  and   otorcrafl  worldwide.  The 
FAA  estimal  js  that,  of  this  number, 
approximat  Jy  10,000  could  be  installed 
on  U.S.  registered  aircraft  and  rotorcraft. 
It  would  taki  I  approximately  .5  work 
hour  per  lap  belt  to  accomplish  the 
proposed  ac  ions,  at  an  average  labor 
rate  of  $55  p  ;r  work  hour.  Required 
parts  would  ye  supplied  by  Pacific 
Scientific  Cc  mpany  at  no  cost  to 
operators.  Bi  sed  on  these  figures,  the 
total  cost  im  )act  of  the  proposed  AD  on 
U.S.  operate  s  is  estimated  to  be 
5275,000,  or  $27,50  per  lap  belt. 

The  total  c  ost  impact  figure  discussed 
above  is  bas(  d  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposec  requirements  of  tliis  AD 
action,  and  t  lat  no  operator  would 
accomplish  I  lose  actions  in  the  future  if 
this  AD  wen  not  adopted. 

The  regulations  proposed  herein 
would  not  hiive  substantial  direct  effects 
on  the  States ,  on  the  relationship 
between  the  national  government  and 
the  States,  oi  on  the  distribution  of 
power  and  n  sponsibilities  among  the 


various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action  " 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
.safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3*- AIR  WORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pacific  Scientific  Company,  HTL/Kin-tech 
Division:  Docket  94-NM-73-AD. 

Applicability:  Lap  belt  assemblies  and 
restraint  systems,  as  listed  in  Pacific 
Scientific  Service  Bulletin  1108435-2.5-01. 
dated  April  28, 1994.  and  Pacific  Scientific 
.Servic«  Bulletin  1108460-25-01,  dated  April 
28. 1994;  as  installed  on  aircraft  and 
rotorcraft,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
liccomplished  previously. 

To  prevent  the  inability  of  passengers  or 
crew  to  egress  from  their  scats  during  an 
emergrncy  situation,  due  to  problems 
associated  with  the  lap  t)elt  assembly, 
arcomplish  the  following: 

(ii)  Within  90  days  after  the  effective  date 
of  this  AD,  remove  the  applicable  lap  belt 
assemblies  and  restraint  systems,  and  replace 
tliem  with  new  design  assemblies  in 


accordance  with  Pacific  Scientific  Service 
Bulletin  1108435-25-01,  dated  April  28, 
1994,  or  Pacific  Scientific  .Service  Bulletin 
1108460-25-01.  dated  April  28,  1994,  as 
applicable. 

(ii)  As  of  a  date  90  days  after  the  effective 
(late  of  this  AD,  no  person  shall  install  on 
any  aircraft  or  rotorcraft  a  passenger  or  crew 
lap  belt  or  restraint  system  (as  listed  in 
Pacific  Scientific  Service  Bulletin  1 108435- 
2.5-01,  dated  April  28, 1994.  and  Pacific 
Scientific  Service  Bulletin  1108460-25-01. 
dated  April  28. 1994)  that  incorporates  the 
part  number  1 108435  "45  degrees"  release 
lift  lever  buckle  assembly,  or  the  part  numtjer 
1108460  "90  degrees  •  release  lift  lever 
buckle  assembly. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  t>e 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
F.^A.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maint-^nance 
Inspector,  who  may  add  conimen!;  ■:  1  then 
send  it  to  the  Manager,  L,os  Angele-s  Af  ;0. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

((i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21  199)  to  operute  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  24. 
1994. 

Daireli  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Ser\-ice. 
|FR  Doc.  94-1.3137  Filed  5-27-94;  8:45  ami 
BILUNG  CODE  49tO-13-U 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 

Missouri  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Withdrawal  of  proposed 

amendment. 

SUMMARY:  OSM  is  announcing  the 
withdrawal  of  a  proposed  amendment  to 
the  Missouri  permanent  regulatory 
program  (hereinafter,  the  "Missouri 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
submitted  on  September  24,  1993, 
pertains  to  provisions  of  Missouri's 
alternative  bonding  system  statute. 
Missouri  is  withdrawing  this 
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amendment  because  il  intends  to 
resubmit  a  complete  package  to  resoh  e 
all  remaining  concerns  identified  by 
OSM. 

EFFECTIVE  DATE:  This  withdrawal  is 
effective  May  31,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  C.  VVolfroni.  Telephone:  (816) 
374-6405. 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  September  24,  1993 
(Administrative  Record  No.  MO-57r)). 
Missouri  submitted  a  proposed 
amendmeinf  to  its  program  pursuant  to 
SMCR,\    ri.e  proposed  amendment 
revised  Missouri  statutes  concerning  its 
bonding  requirements.  Mi.ssouri 
submitted  the  proposed  amendment 
with  the  intent  of  satisfying  the  required 
program  amendments  at  30  CFR 
92.'). 16(g). 

On  October  18,  1993  (Administrative 
Record  No.  MO-580).  OSM  announced 
receipt  of  and  solicited  public  comment 
on  the  proposed  program  amendment 
(58  FK  53683).  On  March  9,  1994 
(Administrative  Record  No.  MO-592). 
OSM  notified  Missouri  of  concerns  it 
hnd  with  the  proposed  program 
amendment.  On  April  4.  1994 
(Administralive  Record  No.  MO-504). 
Missouri  risponded  to  some  of  OSM's 
concerns  and  requested  a  metiting  with 
OSM  to  discuss  others.  On  Mr.y  5.  1994. 
a  public  meeting  was  held  between 
OSM  and  the  State  of  Missouri  at  the 
OSM  Field  Office  in  Kansas  City. 
Missouri  (Administralive  Record  No. 
MO-5971.  In  follow  up  to  discussions  at 
that  meeting.  Missouri  formally 
requested  thai  the  proposed  anu^ndment 
be  withdrawn  in  a  letter  dated  Mnv  10, 
1994  (Administrative  Record  No.  MO- 
598).  Missouri  proposes  to  submit  a 
complete  pat  kage  o'f  revised  statutes, 
regulations,  and  other  information  to 
address  all  outstanding  OSM  concerns 
with  the  Missouri  allernative  bonding 
system. 

Therefore,  the  proposed  anu'ndnuMil 
announced  in  the  0(.tober  18,  1993, 
Federal  Register  is  withdrawn. 

List  of  Subjects  in  30  CFR  Part  925 

Intergovernmental  relations.  Surface 
mining,  Urulerground  mining. 

D;i!;ui:  M,iv  2A.  19')4. 

Kus5icll  K.  Price, 

AiiiiigAsnistiinl  Din'ctoT.  \\'t!sU'ru  Siippnri 
Cfntur. 

!FK  D(H.  91-1.3139  Fii.;(l  .5-;27-94,  Ha:,  an;| 

BILLING  CODE  4310-0&-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1236 

RIN  3095-AA51 

Vital  Records;  Records  Disaster 
Mitigation  and  Recovery 

AGENCY:  National  Archives  and  Records 

.Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  regulation  proposes  to 
revise  completely  NARA  regulations  on 
Federal  agencies'  management  of  vital 
records  and  to  require  ageu<.ies  to 
establish  a  program  for  protecting 
records  from  possible  loss  duQ  to  a 
disaster  or  an  emergeiicy.  Recent  natural 
disasters,  including  earthquakes, 
hurricanes,  and  Hoods,  indicate  a  need 
for  Federal  agencies  to  implement  vital 
records  and  records  disaster  mitigation 
and  recover}-  programs.  Sue  h  programs 
ensure  continuity  of  agency  operations 
and  protect  rights  and  interests  of 
citizens  and  the  Government 
documented  in  the  records.  The 
rt'giilofion  affects  all  Federal  agencies. 
DATES:  Comments  must  bo  received  by 
August  1,  1994. 

ADDRESSES:  C'.numents  should  be  .sent  to 
Director.  Poiic:y  and  Program  Analysis 
Division  (NAA),  National  Art  hives  at 
College  Park,  8601  Adelphi  Road. 
College  Park,  MD  20740-6001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miuv  Ann  Hadvka  or  Nancv  All.ird  at 
.101-713-(.730"(FTS  301-7 1.3-6730)  or 
TDD  301-71:1-6760. 

SUPPLEMENTARY  INFORMATION:  The 
propo<;ed  rule  incorporates  three 
significant  policy  (hanges  in  the  vital 
records  program  contained  in  the 
current  regulation,  36  CFR  part  1236. 
First,  the  emphasis  of  the  vital  rei:ords 
program  has  beeii  changed  to  provide 
tor  protection  against  natural  disasters 
as  well  as  civil  defense  emergencies. 
Second,  agencies  will  be  required  to 
diiplicatf!  vital  records  to  ensure  that 
su(  h  records  can  \w  giviMi  the  special 
protection  needed  to  prevent 
unauthorized  loss  or  removal.  Third,  the 
regulation  is  broadened  to  require 
agen<  ies  to  plan  for  the  protection  and 
reco\ery  of  all  records  alfec  led  l;y  a 
di.saster  or  an  emergency.  This  rule  is 
not  a  significant  regulatory  action  as 
defined  by  Executive  Order  128r>6  of 
Sc;ptember  30, 1993.  and  has  not  been 
reviewed  by  OMH.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
(.fortified  ihat  this  proposed  r\ile  will  not 
have  a  signifi<:ant  impact  on  small 
business  entities. 


List  of  Subjects  in  36  CFR  Part  1236 

Archives  and  records. 

For  the  rea.sons  set  forth  in  the 
preamble.  NARA  proposes  to  revise  pari 
1 236  of  chapter  XII  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  1236— VITAL  RECORDS; 
RECORDS  DISASTER  MITIGATION 
AND  RECOVERY 

Subpart  A — General 

.S.-( 
i;!:(B  10 

i2:tfi.i2 
i:;3H.i4 
i2:)b  ie 


I'lirpo";*;. 

Authority. 

Definitions. 

Olit.iiriing  program  assislain  v. 


Subpart  B — Contingency  Planning 

1 J  lb  21)    De.s(  riptiun. 

12:«).22    riiinning  reciuircments. 

r23h.24     f'crsonnol  nM|uirement«i 

Subpart  C — Vital  Records 

\Z'MS  to    Vithl  records  program. 
12.')(i32     Mnntifviiig,  using  Hnil  prtii(Ttinj> 
vil;il  rorords 

Subpart  D— Records  Disaster  Mitigation 
and  Recovery  Program 

1236  40     R(H.()r(is  pnitretion. 
12.1(i.42     nii-mcnts  of  h  ri'conls  tiis.isli^ 
miiinHtion  and^rrcovrrv  pr')j;riini. 
Aulhorilv:  44  L'.S.C.  2104(.i).  2')()4(ii). 
:U01.  :1102.  .1105;  and  E.  C)  ]2f>5H.  ?,:\  FK 
474<»1    ;)  CFK   I'Jh'lCnnip  .  p.  SHt 

Subpart  A— General 

§1236.10    Purpose. 

This  part  prescribes  policies  and 
procedures  for  establishing  and 
implementing  an  agency  program  for  the 
identification,  protection,  u.se,  and 
recovery'  of  agency  records,  particularlv 
vital  records,  before,  during,  and  after 
emergencir;s.  The  records  may  be 
maintained  on  a  variety  of  media 
including  paper,  electronic,  audiovisiial 
and  microform. 

§1236.12    Authority. 

The  authority  for  vital  re<;ords  and 
records  disaster  mitigation  and  recovery 
programs  is  found  in  the  following 
responsibilities  of  the  head  of  each 
agenc.y: 

(a)  To  make  and  preserve  records 
I  ontaining  adequate  and  proper 
documentation  of  the  agency's 
organization,  fum.tions.  polii;ies, 
procedures,  decisions,  and  essential 
transactions,  and  to  fiirnish  information 
to  protect  the  legal  and  financial  rights 
of  the  Government  and  of  persons 
diret;tly  aff(;c!ed  by  the  agency's 
activities  (44  D.S.C.  3101). 

(h)  To  establish  and  maintain  an 
active,  conlnuiing  program  for  the 
••Ificient  and  economical  management  of 
the  agency's  records  (44  U.S.C.  3102). 
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§123S.14    Detiritions. 

Basic  record  ;  management  tenr.s  are 
defined  in  36  (JFR  1220.14.  As  used  in 
Part  1236 

Contingency  planning  means  an 
assessment  by  ?ach  Federal  department 
and  agency  of  I  he  actual  and  potential 
hazards,  emer^  sncies  or  disasters  to  its 
oporations  and  records  in  order  to 
develop  and  in  plement  policies  and 
procedures,  ini  luding  assigning 
resources,  to  m  itigatt  the  effects  of  such 
events  on  its  o  lerations  and  records. 
Contingency  p  anning  is  part  of  the 
continuity  of  o  lerations  planning 
required  for  an  agency's  emergency 
preparedness  j:  Ian.  P'ederal 
Preparedness  (  irculars  and  other 
guidance  issue  1  by  the  Federal 
Emergency  Ma  lagement  Agency 
(FENIA)  provit  e  further  infor-nation  on 
emergency  pre  )aredni^ss  planning. 
Executive  Ord<  r  12656  specifies  the 
rc'saonsibihtiei  of  Federal  departments 
and  agencies  d  iring  national  security 
emergencies. 

Cycle  means  the  periodic  removal  of 
ot)snlete  vital  r  jcords  and  their 
replacement  w  th  current  vital  records 
needed  by  a  Fe  ieral  department  or 
agency.  This  m  jy  occur  daily,  weekly, 
quarterly,  anni  ally  or  less  frequently, 
depending  upn  n  the  need  for  the 
information  co  itained  in  the  records 

Disaster  mea  is  an  unexpected 
occurrence  inf  cting  widespread 
destruction  an<  distress. 

Emergency  n  eans  a  situation  or  an 
occurrence  of  e  serious  nature, 
developing  sue  denly  and  unexpectedly, 
and  demandinj  immediate  action. 

Emergency  c  mrdinator  means  a 
senior  policy  o  ficial  in  each  Federal 
department  am  agency  appointed  by 
the  head  of  the  agency  to  be  responsible 
for  developing  jnd  maintaining  a  multi- 
year,  national  s  acurity  emergency 
preparedness  p  Ian  for  the  department  or 
agency  to  inclu  de  objectives,  programs, 
and  budgetary  «quirements.  Executive 
Order  12656  d(  fines  this  position  and 
its  responsibiii  ies. 

Emergency  o  jerating  records  are  vital 
records,  regard  ess  of  media,  essential  to 
t!ie  continued  unctioning  or 
reconstitution  nf  an  organization  during 
and  after  an  en  ergency.  Included  are 
emergency  plai  s  and  directive(s).  orders 
of  succession,  (  elegations  of  authority. 


staffing  assignments,  and  related  records 
of  a  policy  or  procedural  nature  that 
provide  agency  staff  with  guidance  for 
conducting  operations  under  emergency 
conditions  and  for  resuming  normal 
operations  after  an  emergency. 

Hazard  means  a  danger,  a  peril,  or  a 
risk. 

National  security  emergency  means 
any  occurrence,  including  natural 
disaster,  military  attack,  technological 
emergency,  or  other  emergency,  that 
.seriously  degrades  or  seriously  threatens 
the  national  security  of  the  United 
States.  This  term  is  defined  in  Executive 
Order  12656. 

Records  disaster  mitigation  and 
recovery  program  means  tlie  policies, 
plans  and  procedures  developed  and 
implemented  and  the  resources  assigned 
by  each  Federal  department  and  agency 
to  protect  its  records  from  unauthorized 
disclosure,  loss,  or  removal  or  to 
mitigate  any  .such  actual  disclosures, 
Ics^es,  or  removals  that  may  occur. 

P.ights-and-interests  records  are  vital 
records,  regardless  of  media,  essential  to 
protect  the  legal  and  financial  rights  and 
inte.-osts  of  an  organization  and  of  the 
individuals  directly  affected  by  its 
activities.  Included  are  records  having 
sucli  important  value  that  their  loss 
would  significantly  impair  the 
completion  of  essential  agency  activities 
to  the  detriment  of  the  legal  or  financial 
rights  of  the  organization  or  individuals 
directly  affected  by  its  activities. 
Examples  of  this  category  of  vital 
records  are  accounts  receivable  records, 
social  security  records,  payroll  records, 
retirement  records,  and  in.surance 
records. 

Vital  records  mean  essential  agency 
records  that  are  needed  to  meet  the 
agency's  operational  responsibilities 
under  national  security  emergencies  or 
other  emergency  conditions  (emergency 
operatmg  records)  or  needed  to  preser\'e 
the  Government's  rights  and  interests  or 
those  of  its  citizens  (rights-and-interests 
records). 

Vital  records  manager  means  an 
official  in  each  Federal  department  and 
agency  designated  to  coordinate,  with 
other  appropriate  agency  officials,  the 
identification,  use,  protection,  and 
c\ cling  of  the  agency's  vital  records. 

Vital  records  program  means  the 
policies,  plans,  and  procedures 
developed  and  implemented  and  the 
resources  assigned  by  each  Federal 
department  and  agency  to  identify,  use. 
and  protect  the  essential  records  needed 
to  meet  its  operational  responsibilities 
under  national  .security  emergencies  or 
other  emergency  conditions  or  needed 
to  preserve  the  Government's  rights  and 
interests  or  those  of  its  citizens. 


§1236.16    Obtaining  program  assistance. 

(a)  Except  for  inquiries  concerning 
vital  records  storage  in  Federal  records 
centers,  agencies  should  direct 
questions  about  vital  records  and 
n:;cords  disaster  mitigation  and  recovery 
to  the  Agency  Services  Division,  Office 
of  Records  Administration,  National 
Archives  at  College  Park  (NIA),  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001. 

(h)  Agencies  should  direct  questions 
about  vital  records  storage  at  Federal 
records  centers,  including  transfer 
procedures,  to  the  appropriate  center 
director  (see  §  1228.150  of  this  chapter 
for  addresses)  or  to  the  Office  n'  '  i  deral 
Records  Centers.  National  Arciiivi..s  at 
College  Park  (NC).  8601  Adelphi  Road, 
College  Park.  MD  20740-6001. 

(c)  Agencies  should  consult  v\  ith 
appropriate  units  of  the  General 
Services  Administration  (GSA)  and  the 
Federal  Emergency  Management  Agency 
(FEMA)  about  the  disaster  recovery  and 
emergency  coordination  programs 
which  they  administer. 

Subpart  B — Contingency  Planning 

§1236.20    Description. 

Contingency  planning  prepares  an 
agency  to  meet  its  responsibilities  under 
other  than  normal  operating  conditions. 
Such  planning  is  critical  to  assessing  an 
agency's  vital  records  needs  and 
program  requirements  and  to 
delerniining  the  means  required  to 
protect  and  recover  rec.ords  that  may  be 
damaged  or  de.stroyed.  The  planning 
proce.ss  should  l>e  fiexihie  and  lead  to 
the  development  of  procedures 
addressing  various  actual  or  potential 
hazards  ranging  from  limited  or  minor 
emergencies  to  major  disasters.  For 
example,  a  limited  emergency  may  arise 
when  a  waterpipe  bursts  in  a  building 
and  water  damages  records  at  that 
specific  site.  On  the  other  hand,  the 
1993  flooding  in  the  Midwest  is  an 
example  of  a  major  disaster,  affecting  a 
number  of  Federal  agencies  and 
requiring  the  movement  of  records  to 
safe  are.ns  to  prevent  their  possible 
damage  or  loss.  Contingency  planning 
includes  an  analysis  of  actual  or 
potential  hazards  to  agency  operations 
and  records  and  the  probability  of 
occurrence.  Hazards  may  include  fire, 
flood,  theft,  explosion,  sabotage,  war  or 
sudden  attack,  structural  building 
failures,  and  environmental 
emergencies,  particularly  exposure  of 
individuals  to  hazardous  substances. 

§  1 236.22    Planning  requirements. 

The  planning  must  address:  (a)  What 
basic  agency  operations  must  continue 
during  an  emergency: 
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Cb)  The  responsibilities  of  agency  staff 
under  such  conditions: 

(c)  What  records  are  required  to 
support  those  responsibiUties,  to  resume 
basic  functions  following  the  emergency 
or  disaster,  and  to  protect  the  rights  and 
interests  of  the  Government  and  its 
citizens;  and 

(d)  What  procedures  and  resources 
must  be  available  to  protect  records 
from  unauthorized  loss  or  removal  and 
recover  or  replace  those  damaged  or 
destroyed  in  an  emergency  or  disaster. 

§  1236.24    Personnel  requirements. 

Senior  agency  officials  concerned 
with  siich  functions  as  information 
resourc:es  management,  records 
management,  emergency  coordination, 
facilities  management,  public  affairs, 
security,  and  safety  should  participate 
in  the  planning. 

Subpart  C— Vital  Records 
§1236.30    Vital  records  program. 

There  are  several  elements  required  to 
establish  and  implement  a  vital  records 
program. 

(a)  Directive.  Each  Federal  agency 
must  issue  a  direcfive(.s)  or  other 
published  aulhcrization  establishing 
program  objeclives,  responsibilities,  and 
authorities  for  the  agency's  vital  records 
program,  including  the  formal 
designation  of  a  vital  records  manager. 
The  directive  should  deal  in  some  detail 
with  the  process  of  identifying, 
protecting,  using,  and  keeping  vital 
records  current  and  with  the 
responsibilities  of  appropriate  agency 
officials  in  implementing  the  program. 
Copies  of  the  directivc(s)  or  other 
authorization,  including  subsequent 
amendments  or  supplements,  must  be 
disseminated  throughout  the  agency  as 
appropriate. 

(b)  Training.  Adequate  training  must 
be  provided  to  appropriate  agency 
personnel  at  all  levels  on  policies, 
responsibilities,  and  techniques  for  the 
implementation  of  the  vital  records 
program. 

(c)  Annual  review.  An  agency's  vital 
records  program  must  be  reviewed 
annually  and  modified,  as  necessary,  to 
reflect  changes  in  the  agency's  mission, 
programs,  or  operations.  Ideally,  such  a 
review  will  include  testing  of  the 
program  by  appropriate  agency  staff  in 
mock  disaster  situations.  The  review 
must  also  determine  whether  the  vital 
records  selected  for  duplication  (see 

§  1236.32)  are  current,  complete, 
adequately  protected,  accessible,  and 
usable  when  needed. 


§  1236.32    Identifying,  using  and  protecting 
vital  records. 

(a)  Vital  records  plan.  Each  Federal 
agency  must  develop  and  implement  a 
plan  for  identifying  and  protecting  its 
vital  records  in  accordance  with  Subpart 
B  and  §  1236.40  of  this  part.  Critical  to 
this  effort  is  the  development  and 
maintenance  of  a  current  inventory  of 
the  agency's  record  series  and 
information  systems  deemed  to  be  vital. 
The  vital  records  plan  is  a  crucial 
element  of  an  agency's  emergency 
preparedness  continuity  of  operations 
plan. 

(b)  Volunxe  and  use.  In  identifying 
vital  records,  an  agency  must  keep  the 
volume  of  records  at  a  managaable  level. 
Also,  retrieval  procedures  should 
require  only  routine  effort  to  locate 
needed  information,  keeping  in  mind 
that  during  an  emergency  those  who 
will  use  the  records  may  not  be  the 
same  individuals  as  those  who  use  them 
under  normal  conditions. 

(c)  Vital  records  copies.  The  copy  of 
the  vital  record  stored  off-site  is 
normnlly  a  duplicate  of  the  original 
record.  Generally,  designating  and  using 
duplicate  copies  of  original  records  as 
vital  records  is  preferable  to  using  the 
original  records  themselves  because  the 
duplicates  are  easier  to  manage  and  to 
ksrp  current.  Obsolete  duplicates  may 
be  disposed  of  upon  their  replacement 
by  duplicates  containing  updated 
information,  whereas  original  records 
used  as  vital  records  must  be  retained 
fur  the  period  specified  in  the  agency 
records  schedule.  In  rare  cases,  the 
agency  may  designate  the  original  as  the 
emergency  off-site  copy  and  retain  the 
duplicate  in  current  files.  The  agency 
nidy  decide  to  store  the  original  rer.ord 
off-site  if  original  signatures  are 
necessary,  or  if  it  does  not  need  to  keep 
the  original  rer.ord  at  its  normnl  place  of 
business.  The  agency  should  ensure  that 
pioper  storage  conditions  exist  for 
originals  stored  off-sile  and  that  their 
disposition  is  authorized  and  carried 
out  under  the  tenns  of  an  approved 
agency  records  schedule. 

!d)  Storage  considerations.  The 
storage  site  for  off-site  copies  depends 
on  the  category  of  vital  record.  Records 
that  fall  into  both  categories  are  handled 
as  emergency  operating  record.*;. 

(1)  The  off-site  copies  of  emergency 
operating  vital  records  should  be  stored 
reasonably  near  the  agency  for 
immediate  use  in  the  event  of  di.saster, 
generally  in  a  designated  off-site 
emergency  operations  center.  They  may 
not  be  located  at  a  Federal  records 
center. 

(2)  The  off-site  copy  of  rights-and- 
interests  vital  records  may  be  stored  at 
an  off-site  agency  location  or.  in 


accordance  with  §  1228.156  of  this 
chapter,  at  any  Federal  records  center. 
When  duplicate  copies  of  these  records 
maintained  to  protect  legal  and  fin.incial 
rights  are  transferred  to  a  Federal 
records  center,  the  agency  must  identify 
them  as  vital  records,  specify  that  they 
are  duplicates  and  the  medium  o;i 
which  they  are  maintained,  and 
periodically  cycle  (update)  them  by 
removing  obsolete  items  and  replacing 
them  with  the  most  recent  version. 

(e)  Management  controls.  An  agency 
must  apply  management  controls  to  off- 
site  copies  to  ensure  that  thev  are 
accurate,  current,  and  complete.  The 
disposition  controls  that  apply  to  the 
vital  record  must  also  be  applied  to  the 
off-site  copy.  Periodic  cycling  should 
occur. 

(0  Disposition  of  permanent  vital 
records.  The  original  copies  of  vital 
records  that  have  been  appraised  and 
scheduled  as  permanent  must  be 
transferred  to  the  National  An;hivcsas 
provided  in  the  agency  records 
schedule.  After  transfer,  the  agem  y  may 
dispo.se  of  any  duplicate  copy  in  its 
custody  when  it  is  no  longer  ncyd<»d  for 
current  business. 

Subpart  D — R;>cord5  Disaster 
Mitigation  and  Recovery  Program 

§  1233.40    Records  protection. 

Federal  records  have  value.  1  heT 
value  determines  the  level  of  prote<:tion 
that  they  require.  .Appropriate  a^jenry 
officials  must  identify  and  impjpmenl 
suitable  protective  measures  for  aj-enry 
records,  including  vital  reccrds.  to 
address  actual  or  potential  hazards, 
emergencies  or  di.'rasters  id';ntified  in 
contingency  planning  and  to  which  the 
agency  may  be  subjt?ct.  Protective 
measures  include,  but  are  not  limitfHi  to. 
using  fire-rated  filing  equipment; 
providing  an  on-site  vault  Jo  store 
records  required  for  continuing  agency 
operations,  for  protecting  lega!  or 
financial  rights  and  interests,  or  for 
those  deserving  more  than  routine 
protection;  transferring  records  to  off- 
site  storage  not  subject  to  the  same 
hazard,  emergency  or  disaster, 
( onducting  regular  facility  and  security 
in.'^pefjtions  of  records  storage  areas, 
such  as  off-site  inactive  storage  and  vital 
records  holding  areas,  to  idontify 
potential  hazards;  duplicating  records  at 
the  time  of  creation,  such  as  computer 
"backup  tapes:"  using  existing 
duplicates  routinely  created  in  the 
normal  course  of  business:  or 
microfilming  required  records. 
Standards  for  the  creation,  preservation 
and  use  of  microforms  are  found  in  3fi 
CFR  part  1230 — Micrographic  Records 
Management,  and  for  audiovisual 


28036 


Federal  Rt-j^isJer   '  Vol.  59.  No.   103  /  Tuesday.  May  31.   1994  /  Proposed  Rules 


rec:ords  in  3f 


CFR  part  1232- 
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programs,  or  operations.  Ideally,  siu.h  a 
review  will  include  testing  of  the 
recovery  plan  by  members  of  a 
designated  recovery-  team  in  moc:k 
disaster  or  emergency  situations.  The 
review  mu.st  also  determine  whether  the 
rf!,sourt;es  and  information  needed  to 
implement  a  records  recovery  plan  are 
adequate,  complete  and  current. 

DatPd:May23. 19«4. 
Trudy  Huskamp  Peterson. 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

fOAQPS  »  CA-«5-1-6176;  FRL-4889-6] 

Clean  Air  Act  Approval  and 
Promulgation  of  Title  V,  Section  507. 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  for 
California 

AGENCY:  Environmei'tal  Protection 

Agency  (EPA). 

ACTION:  N'otice  of  proposed  rulemaking. 

SUMMARY:  The  ITA  today  proposes  to 
a-)prove  the  State  Implementation  Plan 
(SIl'l  revision  submitted  by  the  State  of 
California  for  the  purpose  of 
establishing  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PRCX;Ky\M).  The  implementation  plan 
w  js  submitted  by  the, State  to  satisfy  the 
Federal  mandate  of  the  Clean  Air  Act 
(CAA)  to  ensure  that  small  busine.sses 
have  access  to  the  technical  assistance 
atui  regulatory  information  necessary  to 
(omply  with  the  CAA.  The  rationale  for 
the  approval  is  set  forth  in  this  notice; 
additional  information  is  availabh;  at 
the  addre.ss  indicated  below. 
DATES:  Comments  on  this  proposed 
action  mu.st  be  received  in  writing  by 
June  30.  1994.  Public  comments  on  tiiis 
docunuMit  are  requested  and  will  b<; 
considered  l)efore  taking  final  action  on 
this  SIP  revision. 

ADDRESSES:  Comnunits  can  be  mailed  to 
the  U.S.  Environmental  Protection 
Agency,  Division  Director,  Air  and 
Toxics  Division.  7.')  Hawthorne  Street. 
San  Francisco.  CA  94105.  .Atlentioic  K. 
Michael  Stenburg. 

Ciopies  of  the  Stale's  submittal  atui 
EPA's  tinhnical  support  document  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  (1)  U.  S.  Flnvironnienlal 
Pr(itn(.tion  Ageiu:v.  75  Mawthornt! 


Street.  San  Francisco.  CA  94105;  (2) 
State  of  California,  Air  Resources  i:.,!.d. 
2020  L  Street.  Sacramento,  CA  9'.t  !  1. 
For  further  information  contact:  I'. 
Michael  Stenburg,  A-1,  U.S. 
Environmental  Protection  Agency.  7't 
Havvlhome  Street,  San  Franf:isco.  CA 
94105,  (415)  744-1102. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Implementation  of  the  provisions  of 
the  Clean  Air  Act  (CiAA),  as  amended  in 
1990,  will  require  regulation  of  many 
small  businesses'so  that  areas  may 
attain  and  maintain  the  national 
ambient  air  quality  standards  (N.\.\QS) 
and  reduce  the  emission  of  air  to  vies. 
Small  businesses  frequently  lack  the 
technical  expertise  and  financial 
resources  necessary  to  evaluate  such 
regulations  and  to  determine  the 
appropriate  mechanisms  for 
(ompliance.  In  anticipation  of  the 
inspact  of  these  requirements  on  small 
businesses,  the  CA.\  requires  that  States 
adopt  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
('ompliance  Assistance  Program 
(PROGRf\M).  and  .submit  this 
PROGR.\M  as  a  revision  to  the  Federally 
approved  SIP.  In  addition,  the  CAA 
directs  the  Environmental  Protection 
Agency  (EPA)  to  overset'  these  small 
business  assistance  programs  and  lei'ort 
to  Congress  on  their  impUrrnenlation. 
The  requirements  for  establishing  a 
PROGRAM  are  set  out  in  section  507  of 
Title  V  of  the  CAA.  In  Februarv  1992. 
EPA  issued  Guidelines  for  the 
Implementation  of  section  507  of  the 
1990  Clean  .Air  A.ct  Amendments,  in 
order  to  delineate  the  Federal  aiul  Stale 
roles  in  meeting  the  new  statutory 
provisions  and  as  a  tool  to  provide 
further  guidance  to  the  States  on 
submitting  acceptable  SIP  revisions. 

The  State  of  California  has  submitted 
a  SIP  revision  to  EPA  in  order  to  satisfy 
the  requirements  of  Section  507.  In 
order  to  gain  full  ap|)royaI.  the  State   ^ 
submittal  nuist  provide  for  each  of  the 
following  PROGRAM  elements:  { I)  The 
establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  busines.ses;  (2)  the  establishnuiut 
of  a  Slate  Small  Business  Ombudsman 
to  repre.senl  the  interests  of  small 
businesses  in  the  regulatory  ()rocess; 
and  (3)  the  creation  of  a  Compliam.e 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  (!ffef:tiveness  of  the 
SB.AP. 
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II.  Analysis 

1 .  Small  Business  Assistance  Program 

Section  507(a)  sets  forth  six 
requirements » that  tiie  State  must  meet 
to  have  an  approvahle  SBAP.  The  first 
requirement  is  to  establish  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
conceriiing  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  compliance  with  the  Act.  The 
State  has  met  this  requirement  by 
providing  training  courses  and 
compliance  assistance  manuals  and  by 
working  with  the  California  Trade  and 
Commerce  Agency  to  disseminate 
technical  information. 

The  .second  requirement  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationary 
sources  with  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  products 
and  methods  of  operation  that  help 
reduce  air  pollution.  The  State  has  met 
this  requirement  by  providing  training 
on  pollution  prevention  and 
environmental  hazard  management.  The 
Air  Resources  Board  (ARB)  training 
programs  and  the  state  university  and 
community  college  systems  provide 
training  on  pollution  prevention.  In 
addition  the  California  Trade  and 
Commerce  Agency's  Business 
Environmental  Assistance  Center's 
database  provides  technical  information 
on  pollution  prevention.  The  University 
of  California  Extension  Centers  offer  an 
environmental  hazard  management 
program.  The  Office  of  Emergency 
Services  has  an  accidental  release 
detection  and  prevention  program  that 
receives  technical  support  from  the 
ARB. 

The  third  requirement  is  to  develop  a 
compliance  and  technical  assistance 
program  for  small  business  stationary 
sources  which  assists  small  businesses 
in  determining  applicable  requirements 
and  in  receiving  permits  under  the  Act 
in  a  timely  and  efficient  manner.  The 
State  has  met  this  requirement  through 
its  compliance  assistance  and  training 
programs  which  provide  appropriate 
training  courses  and  compliance 
assistance  manuals.  The  California 
Trade  and  Commerce  Agency's  Business 
Environmental  Assistance  Center 
provides  information  on  regulatory 


'  A  sRvcnth  rcquircrr.cnl  of  section  S07{a). 
establishment  of  an  Ombudsman  office,  is 
discussed  in  the  next  section. 


requirements.  The  ARB's  technical  staff 
and  local  air  permitting  agencies  also 
provide  assistance  in  determining 
permitting  requirements. 

The  fourth  requirement  is  to  develop 
adequate  machani.sms  to  assure  that 
small  business  stationary  sources 
receive  notice  of  their  rights  under  the 
Act  in  such  manner  and  form  as  to 
assure  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevant  or  applicable 
proposed  or  final  regulation  or 
standards  issued  under  the  Act.  The 
State  has  met  this  requirement  by 
proposing  a  pamphlet  explaining  the 
rights  of  small  businesses  affected  by 
the  Act  and  by  having  the  ARB  legal 
office  respond  to  specific  questions. 

The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
small  business  stationary  sources  of 
their  obligations  under  the  Act, 
including  mechanisms  for  referring  such 
sources  to  qualified  auditors  or.  at  the 
option  of  the  State,  for  providing  audits 
of  the  operations  of  such  sources  to 
determine  compliance  with  the  Act.  The 
State  has  met  this  requirement  by 
operating  a  Registered  Environmental 
Assessors  Program  and  by  proposing  a 
pamphlet  explaining  the  obligations  of 
small  businesses  affected  by  the  Act. 

The  sixth  requirement  is  to  develop 
procedures  for  consideration  of  requests 
from  a  small  business  stationary  source 
for  modification  of  (A)  any  work 
practice  or  technological  method  of 
compliance,  or  (B)  the  schedule  of 
milestones  for  implementing  such  work 
practice  or  method  of  compliance 
preceding  any  applicable  compliance 
date,  based  on  the  technological  and 
financial  capability  of  any  such  small 
business  stationary  source.  The  State 
has  met  this  requirement  by  virtue  of 
the  fact  that  local  air  permitting 
agencies  have  a  variance  procedure  for 
considering  alternative  compliance 
methods  and  schedules.  The  hearing 
notices  of  the  ARB  and  local  air 
permitting  agencies  are  required  by  law 
to  solicit  information  on  alternative 
compliance  methods  for  small 
businesses  facing  severe  economic 
impacts  from  regulation. 

2.  Ombudsman 

Section  507(a)(3)  requires  the 
designation  of  a  Slate  office  to  serve  as 
the  Ombudsman  for  small  business 
stationary  sources.  The  State  has  met 
this  requirement  by  proposing  to  create 
a  high  level  position  in  the  California 
Air  Resources  Board  to  serve  as  the 
Ombudsman.  Although  the 
Ombudsman's  office  will  be  located 
within  the  Air  Resources  Board  (ARB), 
the  position  will  not  be  responsible  for 


nor  accountable  to  the  ARB  staff  that  are 
implementing  the  program.  The 
Ombudsman's  office  will  disseminate 
information,  make  referrals,  respond  to 
complaints,  and  have  a  toll-free  hotline. 
In  February  1994.  the  state  advised  us 
that  candidates  for  the  position  of 
Ombudsman  were  being  reviewed. 

3  Compliance  Advisory  Panel 

Section  507(e)  requires  the  State  to 
establish  a  Compliance  Advisory  Panel 
(CAP)  that  must  include  two  members 
selected  by  the  Governor  who  are  not 
owners  or  representatives  of  owners  of 
small  businesses;  four  members  selected 
by  the  State  legislature  who  are  owners, 
or  repre.sent  owners,  of  small 
businesses;  and  one  member  selected  by 
the  head  of  the  agency  in  charge  of  the 
Air  Pollution  Permit  Program.  The  State 
has  met  this  requirement  by  specifing 
that  they  will  establish  a  Compliance 
Advisory  Panel. 

In  addition  to  establishing  the 
minimum  membership  of  the  CAP  the 
CAA  delineates  four  responsibilities  of 
the  Panel:  (1)  To  render  advisory 
opinions  concerning  the  effectiveness  of 
the  SBAP,  difficulties  encountered  and 
the  degree  and  severity  of  enforcement 
actions;  (2)  to  periodically  report  to  EPA 
concerning  the  SBAP's  adherence  to  the 
principle^  of  the  Paperwork  Reduction 
Act,  the  Equal  Access  to  Justice  Act,  and 
the  Regulatory  Flexibility  Act;-'  (3)  to 
review  and  assure  that  information  for 
small  business  stationary  sources  is 
easily  understandable;  and  (4)  to 
develop  and  disseminate  the  reports  and 
advisory  opinions  made  through  the 
SBAP.  The  State  has  met  these 
requirements  by  proposing  that  the 
purpose  of  the  panel  is  to  assist  program 
development  and  monitor  and  render 
advisory  opinions  on  the  overall 
effectiveness  of  the  program.  The  stale 
has  clarified  in  writing  to  utilizing  the 
Small  Business  Stationary  Source 
Technical  and  Compliance  Program  to 
serve  as  the  secretariat  for  the  CAP  on 
the  development  and  dissemination  of 
its  reports  and  advisory  opinions. 
Additional  authorities  will  be  to  issue 
reports  to  EPA  on  the  program's 
compliance  with  federal  requirements 
and  to  review  publications  to  ensure 
that  they  are  understandable  to  small 
business  operators. 


:  Section  507(e)(ll(B)  requires  ttie  CAP  10  report 
on  the  compliance  of  the  SBAP  with  these  three 
Federal  statutes.  However,  since  Slate  agencies  are 
not  required  to  comply  with  them.  EPA  believes 
that  the  State  PRCKJRAM  must  merely  require  the 
CAP  to  report  on  whether  the  SBAP  is  adhering  to 
the  general  principles  of  these  Federal  statutes. 
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Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years. 
The  US  EPA  has  submitted  a  request  for 
a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request.  This  request  continued  in  effect 
under  Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30.  1993. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  ef.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  e04.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
bu.sinesses,  .email  not-for-profit 
enterpri.ses.  i-nd  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

By  today's  action.  EPA  is  approving  a 
State  program  created  for  the  purpose  of 
assisting  small  businesses  in  complying 
with  existing  statutoi^  and  regulatory 
requirements.  The  program  being 
approved  today  does  not  impose  any 
new  regulatory  burden  on  small 
businesses:  it  is  a  program  under  whii  h 
small  busines,ses  may  elect  to  take 
advantage  of  assistance  provided  by  the 
State.  Therefore,  because  the  EPA's 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses.  I 
certify  that  it  does  not  have  a  significant  • 
economic  impact  on  any  small  entities 
affected. 

List  of  Subjects  in  43  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations. 

Authority:  42  V  S.C.  7401-7*71q, 

Dated;  May  13.  1994. 
lohii  Wise. 

Aclin^  Hf^^ional  Administrator. 
[FR  Doc.  94-13188  Fibd  5-27-94;  8:45  am) 
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40  CFR  Part  52 

[1L1 2-34-6434;  FRL^»887-8) 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois; 
Extension  of  the  Comment  Period 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  extension  of  the 
comment  period. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  extended  the  comment 
period  for  a  proposed  rule  published 
December  16. 1993  (58  FR  65688).  On 
December  16, 1993.  EPA  proposed 
rulemaking  in  response  to  a  Petition  for 
Reconsideration  filed  with  the 
Administrator  on  behalf  of  Riverside 
Laboratories'  (Riverside)  Kane  County. 
Illinois  facility.  On  Febniary  25,  1994 
(59  FR  9154)."EPA  announced  a  public 
hearing  scheduled  on  this  proposed  rule 
on  April  6,  1994,  and  that  the  public 
comment  period  was  reopei;ed  from 
February  25.  1994  until  May  6.  1994.  At 
the  request  of  Riverside  the  public 
comment  period  was  extended  10  days 
to  May  16.  1994.  to  allow  Riverside  to 
examine  the  transcript  of  the  public 
hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rarsdolph  O.  Cano  at  (312)  fi8f.-ti0:^6. 

Dat.id:  May  11.  13^*4 
Michelle  U.  Jordan. 

Actinji  RPf^ional  A'lminislnitor. 

iFR  Doc.  94-12903  Filed  5-27-i)4:  8:4.i  .in;! 

BILLING  COM  CMO-50-.'' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  (or  Children  and 
Families 

45  CFR  Part  402 
BIN  097&-AB28 

State  Legalization  Impact  Assistance 
Grants  (SLiAG) 

AGENCY;  Administration  for  Children 

and  Families,  HUS.  Office  of  Refugee 

Re.settlement. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Administration  for 
Children  and  Families  proposes  to 
amend  the  final  rule  implementing  the 
State  Legalization  Impact  Assi.'vtance 
Grant  (SLIAG)  program.  This  proposed 
rule  provides  that  grant  funds  nol 
expended  by  participating  States  by 
December  30,  1994.  be  reallotted  to 
States  with  unreimbursed  SLIAG-related 
costs.  The  intent  of  this  proposal  is  to 
ensure  that  States  with  unreimbursed 
SLIAG-related  costs  are  reimbursed  for 
t'nose  costs  to  the  extent  to  which  funds 
are  available  at  the  end  of  the  SLIAG 
program. 

DATES:  Comments  must  be  received  on 
or  before  August  1,  1994. 
ADDRESSES:  Comments  may  be  mailed  to 
Henley  Portner.  Division  of  State 
Legalization  and  Repatriation.  Office  of 
Refugee  Resettlement.  Administration 
for  Children  and  Families,  370  L'Enfant 
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Promenade,  S\V  .  6fh  floor.  Washington, 

nc  20447. 

FOR  FURTHER  I.NFORMATION  CONTACT: 

n,ivid  B.  Smith  (Director,  Division  of 

State  Legoiization  and  Repatriation), 

202-41)1-9253. 

SUPPLEMENTARY  INFORMATION: 

Backgroand 

State  Legalization  Impact  Assistance 
Grants  (SLiAG)  are  mandated  by  the 
Immigration  Reronn  and  Control  Act  of 
1986  (IRCAJ  (Pub.  L.  99-603),  as 
nmencied.  The  purpose  of  SLIAG  is  !o 
lessen  the  tlnancial  impact  on  State  and 
local  govem.Tients  that  may  result  from 
the  legalization  of  aliens  under  IRCA. 
The  Department  published  a  final  rnlo, 
45  CFR  part  402.  implementing  .section 
204  of  IRCA.  on  March  10,  1988,  and 
ha."?  subsequently  amended  that  nile  in 
rcspons'i  in  programmatic  and 
admi; :i>;raiive  requirements. 

The  Labor/Heahh  and  Human 
Services  FY  1993  Appropriations  Act, 
i'ublic  Law  102-394,  dated  October  6. 
1992,  amended  Section  204(b)|4)  of 
IRCA.  Section  204(b)(4)  previously 
provided  that  f\mds  under  SLIAG  would 
remam  available  to  States  for  obligation 
Ihrouj^ii  September  30,  1994.  The  FY 
1993  ilKS  Appropriations  Act 
amendment  to  IRCA  provides  that  any 
funds  not  expended  as  of  December  30, 
1994,  be  re.illocated  to  participating 
Stales  which  have  expended  their  entire 
allotments  and  which  have  incurred 
unreimbursed  SLIAG-related  costs  in 
exce.«s  of  their  allotments.  The  basis  for 
the  reallocation  is  each  State's 
percentage  share  of  total  unreimbursed 
SLIAG-related  costs  in  all  States.  The 
amendment  provides  thai  reallocated 
SLIAG  funds  will  be  available  to  States 
until  June  30,  1995. 

Previous  Formula  Allocations  of  SLIAG 
Funds 

Section  204(b)(1)  of  IRCA  mandated 
that,  between  FY  1988  and  FY  1094. 
I-LIAG  funds  be  allocated  to  Slates  by  a 
formula  which  took  into  account  the 
population  of  eligible  legalized  aliens 
(SLAs)  in  each  State:  the  ratio  of  ELAs 
in  each  State  to  the  population  of  the 
State  and  to  the  number  of  ELAs  in  all 
States;  the  costs  incurred  by  each  State 
in  providing  services  to  ELAs;  and  the 
ratio  of  costs  incurred  by  each  State  to 
the  total  of  all  such  costs  in  all  States. 
States'  costs  were  to  be  reimbursed  from 
their  grants  to  the  extent  that  these  costs 
have  been  documented  and  determined 
to  be  allowable  SLIAG-related  costs  as 
defined  in  the  SLIAG  regulations. 

At  the  beginning  of  the  SLIAG 
program,  very  little  information  existed 
about  the  types  of  programs  which  the 


legalized  alien  population  would  access 
or  about  the  participation  rates  of  the 
legalized  alien  population  in  these 
programs.  The  costs  submitted  by  States 
and  used  in  the  allocation  formula  in  FY 
1988  and  FY  1989  were  therefore 
estimates.  (Since  FY  1990,  when  States 
b'gan  to  be  able  to  document  and 
submit  the  actual  SLIAG-related  costs 
they  had  incurred,  the  costs 
uKorporated  in  the  formula  have  also 
included  States'  actual  SLIAG-related 
costs.)  Current  data  indicate  that  the 
I  stimated  costs  used  in  the  FY  1988  and 
I  Y  1039  allocations  were  imperfect 
predictors  cf  what  States'  actual  SLIAG- 
I'iiated  costs  would  be  in  providing 
^;;rvic  cs  to  the  ELA  population, 
iurthermore,  as  mandated  by  the 
Nfgislalion,  more  than  $1.8  billion  in 
grant  funds  were  allocated  in  FY  1988 
md  FY  1989.  Thus,  over  one-half  of  the 
funds  appropriated  under  IRC.\  were 
allocated  when  States  were  only  able  to 
provide  estimated  costs  for  use  in  the 
o! location  formula.  For  these  reasons, 
some  States  have  received  grants  that 
are  projected  to  be  in  excess  of  the 
SLIAG-related  costs  they  will  have 
incurred  by  the  end  of  the  program. 
Other  States  have  received  grants  that 
are  Ipss  than  their  total  SLIAG-related 
(  osts.  The  amendment  to  IRCA  on 
reallocating  unexpended  funds  will 
provide  reimbursement  for  their  costs  to 
States  whose  grants  are  less  than  their 
allowable  documented  costs. 

Reallocation  of  Unexpended  Funds 

To  implement  the  amendment,  we  are 
proposing  to  add  section  402  34, 
toncerning  allocation  of  unexpended 
funds,  to  the  SLIAG  regulations.  This 
section  would  provide  that  any  SLIAG 
funds  unexpended  as  of  December  30, 
1994,  would  be  reallocated  to  States 
with  unreimbursed  SLIAG-related  costs 
to  the  extent  to  which  such  funds  are 
available.  Section  402.2.  Definitions, 
would  be  amended  to  define 
"unreinibursed  SLIAG-related  costs"  as 
tho.se  costs  the  Department  has  accepted 
r.s  of  March  15, 1995,  which  exceed  the 
.nmount  of  the  allotments  the  State  had 
received  through  September  30,  1994. 
■  Unexpended  funds"  would  be  defined 
as  the  amount  by  which  the  allotments 
received  by  a  State  through  September 
30, 1994,  exceed  the  amount  of  the 
State's  SLIAG-related  costs  accepted  by 
the  Department  as  of  March  15,  1995. 

Since  the  funds  made  available  to 
States  pursuant  to  Public  Law  102-394 
would  be  reallotments  of  previously 
i'.llotted  funds,  no  application  for 
reallocated  funds  would  be  required. 
The  Department's  acceptance  of 
documented  SLIAG-related  costs  which 
establish  that  the  State  has  SLIAG- 


r^Iated  costs  in  excess  of  the  total 
amount  of  its  allotments  through  FY 
1994  would  constitute  the  State's 
request  for  realto(x3led  funds.  Sections 
402.30  and  402.40  would  be  amended  lo 
explain  that  no  application  is  required 
to  receive  rer.llocated  funds. 

Source  of  Data  for  Reallocation 

States  must  do<;ument  the  actual 
SLIAG-related  costs  they  have  incurred 
ii!  the  annual  reports  which  they  .submit 
to  the  Department  for  each  year  during 
which  a  State  receives  or  during  which 
a  State  obligates  or  expends  SLIAG 
funds.  The  annual  reports  therefore 
provide  the  data  necessary'  to  determine 
the  total  SLIAG-related  costs  incurred 
by  a  State  in  providing  allowable 
services. 

The  annual  reports  required  by 
J(  402.51  are  due  90  days  after  the  end 
of  the  fiscal  year.  Annual  reports  for  FY 
1994  are  due  December  29, 1994.  Since 
the  determination  of  unreimbursed 
SLIACr-related  costs  would  be  based  on 
the  SLIAG-related  costs  reported  in  the 
annual  reports  and  accepted  by  the 
department  as  of  Marc;h  15. 1995, 
t;  402.11  would  be  amended  to  clarify 
that  reimbursement  for  SLIAG-related 
(  usts  is  available  only  for  costs  which 
have  been  accepted  by  the  Department 
by  that  date.  No  reimbursement  under 
SLIAG  for  any  grant  year  would  be 
available  for  costs  not  submitted  bv 
December  29, 1994,  or  not  found 
acceptable  by  the  Department  as  of 
March  15,  19G5.  The  latter  date  would 
£iiow  sufficient  time  for  States  to  submit 
any  necessary  revisions  lo  their  FY  1994 
and  earlier  years'  annual  reports 
resulting  from  Department  review  before 
the  determination  of  total  unexpended 
funds  and  unreimbursed  SLIAG-related 
costs  is  made* 

Section  402.26  currently  states  thai 
obligations  of  grant  funds  must  be 
expended  within  90  days  of  the  end  of 
the  funding  period.  Since  the  funding 
period  for  all  SLIAG  grants  ends  on 
September  30,  1994,  no  obligations  of 
funds  for  SLIAG-related  activities  may 
be  made  after  that  date.  All  obligations 
must  be  expended  by  December  29. 
1994,  for  States  to  receive 
reimbursement. 

The  current  regulations  also  state  that 
the  deadline  for  expending  obligations 
may  be  extended  if  extenuating 
circumstances  prevent  a  State  from 
meeting  it.  The  amendment  to  IRCA, 
however,  requires  that  funds 
unexpended  as  of  December  30,  1994. 
be  reallocated  to  States  with 
unreimbursed  SLIAG-related  costs.  For 
this  reason,  the  proposed  rule  would 
revise  §  402.26  to  state  that  all 
obligations  must  be  expended  by 


28040 


Federal  Register  /  Vol.  59,  No.  103  /  Tuesday.  May  31,  1994  /  Proposed  Rules 


December  29. 
possibility  of 
will  allow  the 
the  amount  of 
December  30. 
IRC  A. 


1  994,  without  the 
e  ctension.  This  change 
)epartment  to  determine 
nexpended  funds  as  of 
1  994,  as  mandated  by 


Calculation  of  iLInexpended  Funds  and 
Unreimbursed  Costs 

02,34 


A  new  §  4 
SLIAG  regulat! 
procedure  for  i 
funds  to  States 
SLI.^C^related 
unexpended  ft 
SLIAG-reintod 
amount  of  iiiio 
State  through  i 
would  be  (:al(  v 
accepted  by  ih 
15,  1995.bn.sec 
reports  subnii 
calculated;  anc 
State  would  be 
State's  cunuila 

The  positive 
would  constitii 
unexpended 
funds  for  ea(  h 
together  to  de 
of  unexpended 

Any  negativi 
subtraction  wo 
unreimburstd 
Total  unreinil 
for  participatir 
sum  of  the  neg 
calculation. 


would  be  added  to  the 
jns  to  establish  the 
llocating  unexpended 
with  unreimbursed 
;osts.  To  determine 
ids  and  unreimbursed 
;o.sts,  (1)  the  cumulative 
Tients  received  by  each 
yptember30. 1994, 
lated;  (2)  the  total  costs 
Department  as  of  March 
on  the  annual  cost 

tied  by  the  Stale,  would  be 
(3)  total  costs  for  each 
subtracted  from  each 
ive  allotments, 
results  of  this  subtraction 
e  each  State'e 

funds.  The  unexpended 
state  would  be  added 

t4rmine  the  total  amount 
funds  in  all  States, 
results  of  this 
dd  constitute  a  Stale's 
)LIAG-related  costs. 

)ijrsed  SLIAG-relatcd  costs 
;  States  would  be  the 
live  results  of  this 


Allocation  ofL 

To  allocate  t 
each  States  pe 
unreimbursed  < 
woidd  be  CitIcu 
each  State  won 
each  Slate's  uii 
related  co.sts  h\ 
unreimbursed 
all  States  wiHi 
percentages  th 
multiplied  by 
unexpended 
allocation  for  e 
unreimbursed 


nexpended  Funds 

e  unexpected  funds, 
rentage  share  of  total 
■LIAG-related  costs 
atcd.  The  percentage  for 
d  be  found  by  dividing 
eimbursed  SLIAG- 
ihe  total  amount  or 
lI.IAG-related  costs  for 
uch  costs.  The 

I  s  obtained  would  be 

trie  total  amount  of 
ids  to  determine  the 
K.h  State  with 
iLIAG-relaled  costs. 


fu  J 


0  1 


Allotment  oft 

The  amount 
calculation  w 
State's  allocati 
allotment  aw 
depend  on  w 
unexpended 
the  total  amoui 
To  determine  t 
allotment,  the 
unexpended 
to  the  total 
SLIAG-related 
funds  are  less  t 


expended  Funds 

etermined  by  the  above 


Id  constitute  each 
n.  The  amount  of  the 
arlled  to  each  Slate  would 
er  the  total  amount  of 
s  is  greater  or  less  than 
I  of  unreimbursed  costs. 
le  amount  of  each  Stale's 
tatal  amount  of 

s  would  be  compared 
nt  of  unreimbursed 
:osts.  If  unexpended 
lan  total  reimbursed 


ht  the 
fuids 


fuids 


amc  u 


costs,  each  State  would  receive  an 
allotment  equal  to  the  amount  of  its 
allocation  (i.e.,  its  percentage  share  of 
total  unexpended  funds).  If  unexpended 
funds  are  greater  than  unreimbursed 
costs,  each  State's  allotment  would 
equal  the  amount  of  its  accepted 
unreimbursed  SLIAG-related  costs. 

Use  ofReallolted  Funds 

Currently,  funds  provided  under 
SI.IAG  may  be  used  by  States  for 
reimbursement  of  SUAG-relaled  costs 
incurred  in  the  fiscal  year  in  which  the 
funds  are  awarded  and  during  the 
following  fiscal  years  of  the  program. 
Section  402.10  would  be  amended  to 
allow  funds  reallolted  after  December 
30,  1994,  to  be  used  by  States  for 
reimbursement  of  approved  SLIAG- 
related  costs  incurred  in  any  fiscal  year 
of  the  program.  The  section  would  also 
be  amendeO  to  state  that  fujids  provided 
in  FY  1993  and  FY  1994  may  be  used 
for  costs  incurred  in  FY  1990  and  in 
succeeding  years,  as  prescribed  by 
Public  Law  102-394. 

In  accordance  with  the  amendment  to 
IRCA,  the  reallolted  funds  would 
remain  available  to  Stales  through  June 
30,  1995,  for  reimbursement  of  their 
SLIAG-related  costs.  We  anticipate  that 
States  will  have  drawn  down  the 
amount  of  their  approved  SLIAG-related 
co.sts  (or,  for  Slates  with  costs  in  excess 
of  their  grants,  the  amount  of  their 
allotments)  before  December  30, 1994. 
If,  however,  a  Slate  has  not  drawn  down 
the  full  allowable  amount,  the  funds 
allotted  before  September  30,  1994, 
would  also  continue  to  be  available  for 
drawdown  through  June  30, 1995.  After 
June  30,  1995,  no  funds — either 
previously  allotted  or  reallolted  funds — 
would  remain  available.  Section  402.11, 
Limitations  on  use  of  SLIAG  funds, 
would  be  amended  to  slate  that  funds 
awarded  under  SLIAG  are  available  for 
drawdown  through  June  30. 1995. 

Reporting 

To  implement  this  amendment, 
§402.51  would  be  revised  to  clarify  the 
reporting  reouirements  for  FY  1994  and 
FY  1995.  Thfe  annual  reports  due  90 
days  after  the  end  of  FY  1994  would,  as 
currently  required,  include  costs 
incurred  during  FY  1994.  States  have 
until  December  29. 1994,  to  expend 
obligations  incurred  through  Septeml)er 
30,  1994.  since  all  SLIAG-related  costs 
m.'j.'-.t  be  documented  and  reported  to  the 
Department  before  Stales  may  be 
reimbursed  for  them,  this  proposed  rule 
would  require  that  SLIAG-related  costs 
incurred  as  a  result  of  expending 
obligations  between  September  30, 
1994,  and  December  29, 1994.  be 


.submitted  to  the  Department  in  the  FY 
1994  annual  report. 

Since  all  SLIAG-related  costs  for 
which  the  reallolments  will  be  provided 
would  have  been  submitted  in  previous 
annual  reports  and  accepted  by  the 
Department,  no  annual  report  would  be 
required  for  FY  1995.  Section  402.51 
would  be  amended  to  indicate  that 
Financial  Status  Reports  (SF  2G9)  are 
required  90  days  after  the  last  day  (June 
30.  1995)  on  which  Stales  could  draw 
down  funds  from  their  allotments  (i.e.. 
by  September  28,  1995).. 

Regulatory  Procedures 

ExKutive  Order  J 2886 

E.vecutive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
they  are  consistent  with  priorities  and 
principles  set  forth  in  the  Executive 
Order.  The  Department  has  di  tinnined 
that  this  rule  is  consistent  with  Uiese 
priorities  and  principles.  An  assessment 
of  the  costs  and  benefits  of  available 
regulatory  alternatives  (including  not 
regulating)  demon.straled  that  the 
approach  taken  in  the  regulation  is  the 
most  cost-effective  an  least  burden.some 
while  still  achieving  the  regulator^' 
objectives. 

Paperwork  Hcduction  Act 

This  rule  imposes  no  new  reporting  or 
recordkeeping  requirements,  and 
therefore,  no  approvals  are  necessilry 
under  section  3504  of  the  Paperwork 
Reduction  Act  of  1980  (Public  I^iw  96- 
511). 

Regulatory  Flexibility  Act 

The  Regulator}'  Flexibility  Act  (Public 
Law  96-354)  requires  the  Federal 
government  to  anticipate  and  reduc:e  the 
impact  of  regulations  and  paperwork 
requirements  on  small  entities. 

The  primarv'  impact  of  this  rule  is  on 
Slate  governments.  Therefore,  we  certify 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  becau.se  it 
affects  the  reallocation  and  reallotment 
of  SLIAG  funds  to  State  governments. 
Thus,  a  regulatory  flexibility  analysis  is 
not  required. 

[(Catalogue  of  Fuderal  Domestic  Assistance 
Program  No.  93.565,  State  Legalization 
Impact  Assistance  Grants! 

List  of  Subjects  in  45  CFR  Part  402 

Administrative  cost.  Aliens. 
Allocation  formula.  Allotment. 
Education.  Grant  programs. 
Immigration,  Immigration  Reform  and 
Control  Act,  Public  a.ssistance.  Public 
health  assistance,  Reporting  and 
recordkeeping  requirements.  Slate 
Legalization  Impact  Assistance  Grants. 
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Datod:  M;m,h  22.  1994 
Mary  Jo  Bane, 
Assistant  Secretary  fnr  Children  and  Fnmilies 

DalBil:  May  14,  1994. 

Donna  H.  Shalala. 

Secretary.  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  out  in  the 
preamble,  the  Administration  for 
Children  and  Families  proposes  to 
amend  4.=;  CFR  part  402  as  follows: 

PART  402— STATE  LEGALIZATION 
IMPACT  ASSISTANCE  GRANTS 

1.  The  .Mithority  citation  for  part  402 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1255a  note,  a.s 
am(;ndcd. 

2.  Section  402.2  is  amended  by 
revising,  the  definitions  of  "allocation" 
and  "allotment"  and  by  adding 
definitions  for  "unexpended  funds"  and 
"unreimbursed  .SLIAG-relatrd  costs"  to 
read  as  follows; 

§402.2    Definitions. 

«         *         «         *         * 

Alluration  means  an  amount 
designated  for  a  State,  as  determined 
under  tj  402.31,  §402.33,  or  §402.34. 

Allotment  means  the  total  amount 
awarded  to  a  State,  as  determined  under 
§  402.31 .  §  402,33,  or  §  402.34. 
***** 

Unexpended  funds  means  the  amount 
by  which  allotments  awarded  to  a  State, 
as  determined  under  §  402.31  and 
§  402.33  of  this  part,  exceed  the  State's 
SLIAG-related  (  osfs,  as  defined  in  this 
part,  reported  in  annual  reports 
pursuant  to  §402.51  and  accepted  by 
the  Department  as  of  March  15,  199.S. 

Unreimbursed  SIJAG-related  costs 
means  the  amount  by  which  a  State's 
total  SLIAG-related  costs,  as  defmed  in 
this  part,  reported  in  annual  reports 
pursuant  to  §402.51  and  accepted  by 
the  Department  as  of  March  15,  1995, 
exceed  the  allotments  awarded  to  a 
State,  as  determined  under  §  402.31  and 
§402.33  of  this  part. 

3.  Section  402.10(a)  if  revised  to  read 
a.s  follows: 

§402.10    Allowable  use  of  funds. 

(a)  Funds  provided  under  §  402.31 
and  §402.33  of  this  part  for  a  fi.scal  year 
may  be  ustd  only  with  respect  to 
SLIAG-related  ccsls  incurred  in  that 
fiscal  year  or  succeeding  fiscal  years, 
except  that  funds  provided  for  FY  1993 
and  FY  1994  may  be  used  for  SLIAG- 
related  costs  incurred  in  FY  1990  or 
succeeding  years.  Funds  provided  under 
§402.34  of  this  part  may  be  used  with 
respect  to  SLIAG-related  costs  incurred 
in  any  fiscal  year  of  the  program.  Funds 


may  be  used,  subject  to  §§402.11  and 
402.26,  for  the  following  activities,  as 
defined  in  this  part: 

(1)  Public  assistance; 

(2)  Public  health  assistance; 

(3)  Educational  services; 

(4)  Employment  discrimination 
education  and  outreach; 

(5)  Phase  II  outreach; 

(6)  SLIAG  administrative  costs;  and 

(7)  Program  administrative  costs. 
***** 

4.  In  §  402.11,  paragraphs  (p)  and  (q) 
are  added  to  read  as  follows: 

§402.11    Limitations  on  use  of  SLIAG 
funds. 

***** 

(p)  Funds  provided  under  this  part 
may  be  used  only  for  SLIAG-related 
costs  submitted  to  the  Department 
pursuant  to  §402.51  and  accepted  as 
allowable  costs  by  Man:h  15,  1995. 

(q)  Funds  awarded  under  this  part 
will  remain  available  to  States  for 
reimbursement  of  SLIAG-related  costs 
until  June  30,  1995. 

5.  In  §402.26,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  402.26    [Amended] 

***** 

(b)  Obligations  of  funds  by  States 
must  be  expended  by  December  29, 
1994. 

6.  Section  402.30  is  amended  by 
revising  the  first  sentence  and  adding  a 
second  sentence  to  read  as  follows: 

§  402.30    Basis  of  awards. 

The  Secretary  will  award  fu:ids  in  a 
fiscal  year  under  §402.31  or  §402.33  to 
States  with  approved  applications  for 
that  fiscal  year  in  accordance  with  the 
apportionment  of  fijnds  from  the  Office 
of  Management  and  Budget.  The 
Secretan.'  will  award  funds  under 
§  402.34  to  States  whose  annual  reports 
submitted  pursuant  to  §402.51  establish 
that  their  allowable  SLIAG-related  costs 
exceed  the  total  of  their  allotments,  as 

determined  under  §402.31  and  §402.33. 

•   *   * 

7.  Sei;tion  402.34  is  added  to  rtiad  as 
follows: 

§  402.34    Allocation  cf  unexpended  funds. 

(a)  Any  unexpended  funds,  as  defined 
in  this  part,  from  allotments  awarded  to 
States  under  §  402.31  and  §  402.33  of 
this  part,  will  be  allocated  to  States  with 
unreimbursed  SLIAG-related  costs,  as 
defined  in  this  part. 

(b)  To  determine  the  allocations,  the 
ratio  of  each  State's  unreimbursed 
SLIAG-related  costs  to  the  total  of  all 
stich  costs  in  all  Stales  will  be 
calculated.  The  ratio  for  each  Slate  with 
unreimbursed  SLIAG-related  costs  will 


be  multiplied  by  total  unexpended 
funds  to  determine  the  allocation  for 
each  State.  The  amount  allotted  to  a 
State  will  be  the  amount  of  the  States 
ollocation  under  this  section  or  the 
amount  of  the  State's  unreimbursed 
SllAG-related  costs,  whichever  is  less. 

8.  Section  402.40  is  amended  bv 
r-ivising  the  first  sentence  and  adding  a 
diird  sentence  to  read  as  follows: 

§  402.40    General. 

In  order  to  be  eligible  for  funds 
available  under  §  402.31  or  §  402.33  of 
this  part  in  a  fiscal  year,  a  State  must 
submit  an  annual  application.  *  *  *  In 
order  to  be  eligible  for  funds  under 
§402.34  of  this  part,  a  Stale  must  submit 
annual  reports  pursuant  to  §  402.51 
which  establish  that  the  State  has 
incurred  SLL\G-relaled  costs  in  excess 
of  the  amount  of  the  allotments  it 
received  under  §  402.31  and  §  402.33  of 
this  part. 

9.  Section  402.51  is  amended  by 
redesignating  paragraph  (a)  as  paragraph 
(a)(1)  and  revising  the  first  sentence  of 
that  paragraph,  by  adding  paragraph 
(a)(2),  and  by  revising  the  introductory 
text  of  paragraph  (c)  to  read  as  follows: 

§402.51     Reporting. 

(a)(1)  After  the  end  of  eadi  Federal 
fiscal  year  through  FY  1994  for  which 
it  received  or  during  which  it  obligated 
or  expended  SLIAG  funds  and  by  liie 
due  dale  indicated  below,  a  State  must 
submit  annual  reports  containing  the 
information  identified  in  (c)  and  (e)  of 
this  section.  •   •   • 

(2)  A  State  which  expends  funds 
pursuant  to  §  402.26(b)  must  submit  a 
ri'port  containing  the  information 
identified  in  (e)  of  this  sedion.  The 
report  is  due  no  later  than  December  29. 
1994.  A  State  which  receives  funds 
pursuant  to  §402.34  must  submit  a 
report  containing  the  information 
identified  in  (c)  of  this  section.  The 
report  is  due  no  later  than  September 
28.  1995. 


(c)  A  State's  annual  report  must 
provide  information  on  the  status  of 
each  fis<:al  year's  funds,  as  of  September 
30,  for  the  fi.scal  year  for  funds  received 
under  §402.31  and  §  402.33,  and  as  of 
)une  30,  1995,  for  funds  received  under 
§402.34,  including: 
***** 

(Approvoil  i)y  tho  Office  of  Managomnnt  and 
Budget  undor  control  number  0970-0079) 
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Summary  of  Notice  of  Proposed  Rule 

Making 

A.  Introduction  and  Overview 

1.  On  February  3,  1994,  the 
Commission  adopted  a  Second  Report 
and  Order  in  this  proceeding  that 
implemented  the  basic  provisions  of 
sections  3(n)  and  332  of  the 
Communications  Act  (the  Act),  as 
amended  by  .section  6002(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1093.  Second  Report  and  Order, 
Implementation  of  sections  3(n)  and  332 
of  the  Communications  Act.  Regulatory 
Treatment  of  Mobile  Services,  GN 
Docket  No.  03-252,  9  FCC  Red  1411,  59 
FR  18493  (April  19.  1994)  (Second 
Report  and  Order).  This  Further  Notice 
proposes  further  modifications  to  the 
Commission's  existing  mobile  services 
rules  that  are  necessary  to  complete  the 
transition  to  the  new  regulatory  regime 
envisioned  by  Congress  and  establish 
regulatory  symmetry  in  the  regulation  of 
mobile  services. 

2.  Specifically,  the  Further  Notice 
addresses  the  impact  of  the  amended 
statute  on  technical,  operational,  and 
licensing  rules  for  the  mobile  services, 
and  particularly  on  the  niles  affecting 
those  former  private  land  mobile 
services  that  have  been  reclassified  as 
"commercial  mobile"  radio  services 
(CMRS)  by  the  Second  Report  and 
Order.  As  required  by  the  Budget  Act, 
the  Commission  proposes  to  amend 
these  rules  to  ensure  that  competitors  in 
the  mobile  services  marketplace  are 
subject  to  comparable  regulatory 
requirements  and  that  inconsistencies  in 
our  regulation  of  substantially  similar 
services  are  eliminated.  The 
Commi-ssion  will  act  on  these  proposals 
by  the  August  10.  1994  deadline 
established  by  Congress  for  adoption  of 
rules  implementing  the  statute. 

B.  Comparison  of  Reclassified  Part  90 
Services  and  "Substantially  Similar" 
Common  Carrier  Services 

3.  The  statute  directs  the  Commission 
to  ensure  that  private  land  mobile 
licensees  who  are  reclassified  as  CMRs 
providers  are  subject  to  technical 
requirements  comparable  to  those  that 
apply  to  providers  of  "substantially 
similar  "  common  carrier  services. 
Therefore,  the  Further  Notice  first 
addresses  to  the  issue  of  what  is  meant 
by  "substantially  similar"  services  for 
this  purpo.se.  Because  one  of  the 
principal  goals  of  the  Budget  Act  is 
regulatory  parity  within  product 
markets  and  geographic  markets  for 
senices  that  compete  with  each  other, 
the  Com.mission  proposes  to  base  the 
determination  of  substantial  similarity 
primarily  on  whether  the  CMRS 


providers  in  question  compete  to  meet 
similar  customer  demands  for  services. 

4.  The  Commission  seeks  specific 
comment  on  the  degree  to  which 
Specialized  Mobile  Radio  (SMR),  220- 
222  MHz  service.  Business  Radio,  and 
private  paging— the  four  categories  of 
private  land  mobile  service  potentially 
subject  to  reclassification  as  CMRS — an' 
"substantially  similar"  to  any  part  22 
mobile  service. 

5.  SM/?:  The  Further  Notice  states  that 
"enhanced"  wide-area  SMR  service  and 
cellular  service  could  be  viewed  as 
substantially  similar,  but  that  traditional 
SMR  service  may  be  more  analogous  to 
traditional  common  carrier' 
radiotelephone  service. 

6.  220-222  MHz  Senice: The 
Commission  states  that  it  appears 
unlikely  that  220  MHz  licensees  would 
offer  services  similar  to  cellular  or 
broadband  PCS,  but  seeks  comment  on 
whether  220  MHz  service  could  be 
c:ompetitive  alternative  to  other  existing 
common  carrier  services  or  narrowband 
PCS. 

7.  Business  Radio:  The  Commission 
seeks  comment  on  whether  CMRS 
licen.sees  on  Business  Radio  channels 
should  be  considered  to  provide  service 
that  is  substantially  similar  to  services 
provided  by  part  22  licensees, 
particulariy  in  light  of  the  fact  that 
Business  F[adio  frequencies  are  licensed 
on  a  non-exclusive  basis  and  therefore 
must  be  shared  by  multiple  licensees. 

8.  Paging:  The  Commission 
tentatively  concludes  that  private  and 
common  carrier  paging  should  be 
deemed  substantially  similar  for 
statutory  purposes.  The  Further  Notice 
requests  comment,  however,  on  whether 
private  paging  licensees  using  shared 
frequencies  below  900  MHz  are  in 
providing  service  competitive  with 
common  carrier  paging  service. 

C.  Technical  and  Operational  Rules 

9.  Next,  the  Further  Notice  seeks 
comment  on  how  to  ensure  that 
technical  and  operational  rules  for 
reclassified  part- 90  licen.sees  and 
carriers  and  other  service  providers 
offering  substantially  similar  common 
carrier  services  are  "comparable."  The 
Commission  proposes  to  identif>  and 
eliminate  those  differences  in  existing 
technical  and  operational  rules  that 
would  otherwise  Tesult  in  inconsistent 
regulation  of  sub.stantially  similar  CMRS 
services.  In  those  instances  where 
modification  of  existing  technical  and 
operational  rules  is  required,  the 
Further  Notice  seeks  comment  on  which 
of  the  following  alternatives  would  best 
promote  competition  and  ensure 
regulatory  symmetry:  (1)  Extension  of 
the  pai-t  22  rule  to  part  90  CMRS 
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services;  (2)  extension  of  the  part  90  rule 
to  part  22  services;  or  (3)  modification 
of  both  part  22  and  part  90.  The  Future 
Notice  also  seeks  comment  on  the 
(iugree  to  which  technical  and 
operational  rules  for  existing  mobile 
.^er.  ices  should  be  conformed  to 
te(  hnical  and  operational  mles  for 
Fersoncl  Communications  Service 
(PCS). 

in.  Channel  Assignment  and  Sni'irt^ 
Ait^n.  The  Commission  seeks  comment 
on  whether  the  channel  assignment 
rules  for  800  and  900  MHz  SMR  should 
he  revised  to  facilitate  licensing  on  a 
wide-area,  multi-channel  basis 
comparable  to  licensing  of  cellular  and 
broadband  PCS  spectrum.  The 
Commission  also  seeks  comment  on 
how  to  ensure  that  rule  revisions 
intended  to  make  wide-area  SMR 
sen  ice  more  comparable  to  oiher  wide- 
tirea  CMRS  offerinjis  do  not  adversely 
affect  tiaditional  S\IR  systems  designed 
primarily  to  provide  dispatch  service  to 
small  groups  of  customers.  The  Further 
Notice  .states  that  a  possible  alternative 
in  the  BOO  MHz  b^.nd  would  be  to 
implement  optional  wide-area  licensing 
procedures  similar  to  the  "Expanded 
Mobile  Service  Provider"  (EMSP) 
proposal  set  forth  in  the  Commission's 
Notice  of  Proposed  Rule  Making  in  PR 
Docket  No.  93-144.  8  FCC  F.cd  3950.  .^^H 
FR  33062  (June  15,  1993).  B. u  ause  of 
recent  licensing  activity  in  this  band, 
however,  the  Further  Notic:e  seeks 
comment  on  whether  sufficient 
spectrum  is  available  to  support  niulti- 
(hannel  licensing  on  an  MTA-wide 
basis,  or  whether  the  Commission's 
objectives  could  be  more  pmctically 
achieved  by  allowing  800  MHz  licensees 
to  establish  and  operate  in  self-defined 
service  areas.  In  the  900  MHz  band, 
which  is  not  heavily  licensed,  the 
Commission  seeks  comment  on  whether 
to  proceed  with  its  "900  MHz  Phase  H" 
proposal  in  PR  Docket  No.  89-553.  See 
First  Report  and  Order  and  Further 
Notice  of  Proposed  Rule  Makinj^,  8  FCC 
Red  1469,  58  FR  12176  (March  3.  1993). 

11.  The  Commission  also  seeks 
comment  on  channel  assignment  and 
service  area  definitions  applicable  to 
non-SMR  Part  90  services  subject  to 
reclassification  as  CMRS.  7  he 
Commission  notes  that  in  Business 
Radio  and  pa;;ing  services  where 
channels  are  shared,  it  could  Ise  difficult 
to  superimpose  a  system  of  exclusive 
channel  assignments.  Commenters  are 
asked  w  hether  the  shared  use  of 
(.hannels  in  such  services  should  be 
limited  as  a  means  of  promoting 
competition.  In  the  case  of  900  MHz 
paging,  the  Commission  observes  that 
the  rules  for  assigning  common  carrier 
nnfi  private  paging  frequem:ies  are 


already  very  similar,  but  seeks  comment 
on  whether  additional  conforming  of  the 
rules  is  required.  The  Further  Notice 
also  asks  commenters  to  address 
whether  future  licensing  of  paging  could 
be  based  on  Commission-defined 
senice  areas  similar  to  those  used  in 
narrowband  PCS.  Finally,  the 
Commission  seeks  comment  on  whether 
220  MHz  systems  should  be  licensed  on 
a  regional  as  well  as  a  local  and 
nationwide  basis. 

12.  Co-Channel  Interfewnce  Criteria. 
The  Commission  seeks  comment  on 
whether  the  statutory  goal  of 
comparable  technical  regulation  for 
substantiallv  similar  services  requires 
revision  oi  c.^  channel  interference 
criteria  for  any  mobile  ser\'ice. 
Commenters  are  specifically  invited  to 
provide  information  on  the  type  and  ' 
It'vel  of  potential  costs  to  licensees  that 
wo  lid  result  from  modifying  these 
criteria.  The  Commission  notes, 
however,  that  a  cautious  approach  to 
rule  revisions  in  this  area  docs  not 
imply  that  no  changes  to  co-channel 
interference  rules  can  be  justified.  For 
example,  if  the  Commission  proceeds 
with  proposals  to  establish  wide-area 
SMR  service,  the  Further  Notice  seeks 
c:ommenl  on  whether  wide-area 
licensees  should  be  subject  to 
restrictions  on  co-channel  station 
separation  or  interference  other  than  at 
the  borders  of  their  service  areas. 

13.  Adjacent  Channel  Interference 
Criteria.  To  protect  against  adjacent 
channel  interference,  most  mobile  radio 
services  operates  under  "emission 
ma.sk"  rules  that  restrict  transmitter 
emissions  on  a  range  of  frequencies 
removed  from  the  licensee's  assigned 
f.-^quency.  These  rules  typically  vary 
depending  upon  the  bandwidth  and 
spacing  ofchannels  in  each  particular 
service.  The  Further  Notice  seeks 
comment  on  whether  existing  emi.s.sion 
mask  rules  are  consistent  in  their 
application  to  substantially  similar 
se.-vices.  Because  specific  emission 
limitations  are  dependent  on  such 

ser\  ice  specific  factors  as  bandwidth, 
channel  spacing,  and  the  likelihood  tl'.at 
different  licen.sees  will  operate  on 
adjacent  channels,  the  Commis<;ion 
notes  that  substantial  changes  to  these 
rules  may  not  be  necessary  or  practical. 

14.  Antenna  Height  and  Transtnitter 
Poiver  Limits.  The  Commission 
tentatively  concludes  that  substantially 
similar  mobile  services  should  operate 
under  co.mplete  restrictions  on  antenna 
height  and  transmitter  power,  but  that 
height  and  power  rules  should  also 
encourage  technical  flexibility  and 
allow  licensees  to  serve  diverse 
customer  needs  wherever  possible.  For 
example,  to  the  extent  that  wide-area 


SMR  is  considered  substantially  similar 
to  cellular  ser\'ice,  it  could  Ik;  argued 
that  SMR  licensees  should  be  required 
to  comply  with  power  limits 
comparable  to  those  prescribed  for 
cellular  licensees.  In  the  case  of 
traditional  SMR  service,  which  is  not 
sub.^tantially  similar  to  cellular  ser\  ice. 
existing  height  and  power  limits  for 
each  service  should  arguably  be 
retained.  A  third  alternative  that  could 
be  applied  to  wide-area  SMR  systems 
and  cellular  systems  would  be  to  limit 
station  power  at  the  licen.see's  ser\ice 
area  border,  but  give  licensees  greater 
flexibility  over  station  power  within  the 
interior  portions  of  their  ser\i'.i.  w:  is. 
The  Further  Notice  seeks  coinir.c.ii  on 
the  feasibility  and  practical  effect  of 
these  alternatives. 

15.  The  Commission  also  seeks 
comment  on  whether  height  and  power 
limits  in  other  Part  90  services  should 
be  conformed  to  those  of  substantially 
similar  Part  22  services.  The 
Commi.ssion  observes  that  on  Part  90 
lower  hand  frequencies  that  are  shared, 
it  may  not  be  practical  to  adopt  the 
typically  higher  power  limits  that  apply 
to  Public  Land  Mobile  Service  licensees 
on  exclusive  channels.  In  the  case  of 
220  MHz  service,  which  is  licensed  on 
an  exclusive  basis,  the  Commission 
seeks  comment  on  whether  it  is 
nei:essar>'  to  revise  our  220  MHz  height 
and  power  rules  and  what  the  practical 
consequences  would  be  of  doing  so.  The 
Commission  observes  that  Part  90  and 
Part  22  power  limits  for  900  MHz  paging 
systems  are  already  highly  similar,  but 
seeks  comment  on  whether  non- 
nationwiue  licensees  at  929-930  MHz 
should  be  allowed  to  operate  at  up  to 
3500  watts  within  their  existing  service 
areas,  as  non-nationwide  paging  systems 
under  Part  22  are  curi-ently  allowed  to 
do. 

16.  The  Further  Notice  al.so  seeks 
comment  on  alternatives  affecting 
power  limitations  on  mobile  units. 
While  Part  90  systems  seeking  to 
compete  with  cellular  are  likely  to  use 
similar  low-power  technology  to 
provide  lightweight  and  easily  p'-rtable 
mobiles  to  the  end  user,  users  of 
traditional  Part  90  systems  may 
continue  lo  need  higher-power  mobiles 
in  order  to  obtain  effect! k'e  ser\ice. 
Aside  from  any  action  to  conform 
existing  rules,  however,  the  Further 
Notice  states  that  ail  mobiles  must 
comply  with  power  limits  dictated  by 
applicable  radio  frequency  radiation 
standards,  regardless  of  the  service  in 
which  they  are  used.  The  Commission 
therefore  proposes  to  apply  the  19P2 
IEEE/ ANSI  standard  to  lill  CMRS  and 
PMRS  mobiles,  as  proposed  in  the 
Notice  of  Proposed  Rule  Making  on  this 
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20.  With  respect  to  Part  90  CMRS 
systems  that  require  more  than  12 
months  to  construct  {e.g.,  wide-area 
SMR),  the  Commission  seeks  comment 
on  whether  to  require  licensees  to  apply 
for  extended  implementation  or  adopt 
longer  construction  periods  that  apply 
automatically  to  such  systems.  The 
Commission  tentatively  concludes  that 
the  10-year  construction  period  (with 
interim  benchmarks)  is  viable  for 
licensing  of  future  900  MHz  SMR 
systems,  but  that  a  five-year  build  out 
period  may  be  more  practical  for  800 
MHz  licensing.  The  Commisfion  also 
seeks  comment  on  whether  to  er.tend 
the  construction  period  applicpble  to 
wide-area  paging  systems. 

21 .  Loaning  Bequirements.  The 
Further  Notice  seeks  comment  on  the 
degree  to  which  loading  standards 
should  be  used  as  a  means  of  eiisurinj^ 
efficient  spectrum  use  by  CMRS 
licensees.  In  general,  Part  22  services 
Grea  not  subject  to  loading  requirements, 
and  the  Commission  has  previously 
concluded  in  the  case  of  PCS  thnt 
coverage  requirements  and  con? tniction 
timetables  ara  sufficient  to  ensure 
efficient  use  of  spectrum.  The 
Commission  tentatively  concludes  that 
certain  loading  requirements  should 
also  be  eliminated  cr  modified  in  the 
case  of  SMR  services.  The  Commission 
also  seeks  comment  on  whether 
alternatives  to  loading  should  be 
adopted  to  prote«;t  against  specLf-um 
warehousing,  e.g.,  requiring  that 
licensees  construct  and  provide  .service 
on  existing  channels  before  thev  can 
receive  additional  frequencies  in  the 
same  area. 

22.  UscrEligibilitv.  Because  section 
332fc)(l)(A)  of  the  Act  subje«ns  all 
CMRS  providers  to  the  requirements  of 
sections  201  and  202.  Part  90  licensees 
v./ho  are  reclassified  as  CMRS  must  offer 
service  to  the  public  on  a 
nondiscriminatory  basis.  In  light  of  the 
siatute.  the  Commission  proposes  to 
eliminate  restrictions  on  user  eligibility 
for  CMRS  providers  in  Part  90  services 
so  that  CMRS  licensees  in  Part  90 
services  may  serve  the  public  without 
restriction. 

23.  Permissible  t's^s.  Although  the 
rules  of  permissible  uses  of  Part  90  and 
Part  22  systems  are  similar  in  some 
respects  (e.^.,  restrictions  on  fixed  base- 
to-base  coinmunciations),  some  of  these 
rules  appear  to  require  modification  to 
conform  to  the  new  regulatory  structure 


further  proposes  to  require  '— and  ensure  comparable  regulator}' 


not  only  complete 
but  also  commence  service 
this  period,  which  would 
providing  service  to  at 
d  parties  unaffiliated  with 


treatment  of  similar  services.  For 
example,  the  Commission  tentatively 
proposes  to  eliminate  the  prohibition  on 
provision  of  common  carrier  service  bv 
Part  90  licensees  as  it  applies  to  SMR. 
220  MHz,  Business  Radio,  and  Part  90 


paging  serv'ices.  The  Commission  also 
proposes  to  eliminate  restrictions  on  the 
purpose  and  duration  of 
communications  on  Part  90  systems  that 
are  not  imposed  on  Part  22  licensees, 
except  that  some  restrictions  would  be 
retained  in  the  case  of  systems  on 
shared  spectrum  to  assure  that  all 
cochannel  licensees  have  the  m.aximiim 
possible  access  to  air  time. 

24.  Station  Identificntion.  Station 
identification  rules  are  often  necfs.^>3ry 
to  ensure  Ih^t  both  the  Comm.isslon  and 
other  spectrum  users  can  identify 
.sources  of  interference.  In  some 
services,  however,  (eg  .  cellular,  220 
MHz  nationwide  service)  licensees 
operating  on  exclusion  channel  blocks 
are  exempt  from  station  identi.ficntion 
requirements  because  they  can  be 
readily  identified  by  other  means.  The 
Commission  seeks  comment  on  whether 
station  identification  requirements  can 
be  eliminated  in  other  services  on 
similar  ground.?.  In  addition,  where  the 
Commission  determines  that  station 
identification  continues  to  be  necessary, 
the  Further  Notice  proposes  to  adopt  a 
genera!  rule  that  CMRS  licensees 
operating  multiple  station  system.-,  may 
use  a  single  call  sign  on  a  system-wide 
basis. 

25.  General  Licensee  Obligations. 
Both  Part  22  end  Part  90  contain  a 
variety  of  rules  describing  the  gerenil 
operational  responsibilities  of  ti;e 
licensee,  including  rules  on  licensee 
management  and  control  of  station 
facilities,  po.sting  of  station  licen.ses, 
station  inspections,  and  responses  to 
official  communications.  Because  these 
rules  generally  appear  similar,  the 
Further  Notice  proposes  to  retain  them 
v.ith  only  minor  modifications  to 
elimiFiate  inconsistency  and 
redundancy. 

26.  Equal  Employment  Opportunities 
Under  Part  22,  all  common  carrier 
licensees  and  permittees  are  subject  to 
the  Commission's  equal  employment 
opportunity  (EEO)  rules.  The 
Comrni.ssion  propo.ses  to  apply  these 
same  EEO  requirements  to  Part  90 
C\1RS  licensees. 

D.  CXinS  Spectrum  Aggregation  Umit 

27.  The  Further  Notice  seeks 
comment  on  whether  to  adopt  a  cap  on 
the  amount  of  CMRS  spectium  that 
licensees  may  aggregate  in  a  given 
geographic  area.  Although  restrictions 
have  been  adopted  en  aggregation  of 
spectrum  in  specific  services,  such  as 
PCS,  there  is  no  general  cap  on  tho 
amount  of  spectrum  that  an  entity  may 
use  to  provide  CMRS.  The  Commission 
i?  concerned  that  licensees  with  the 
ability  to  acquire  large  amounts  of 
CMRS  spectnim  in  a  given  area  could 
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acquire  excessive  market  power  by 
potentially  reducing  the  numbers  of 
competing  providers. 

28.  The  Further  Notice  seeks 
comment  on  whether  all  CMRS  ser\  ices 
should  be  treated  as  part  of  a  single 
competitive  product  market  or  as 
consisting  of  several  discrete  markets.  If 
all  CMRS  ser\'ices  are  part  of  a  single 
competitive  product  market,  a  spectrum 
cap  applicable  to  all  CMRS  could 
arguably  guard  against  the  excercise  of 
undue  market  power  in  this  single 
market.  Even  if  CKiRS  services  do  not 
constitute  a  single  market,  a  spectrum 
cap  may  be  justified  if  a  licensee  with 
suftlcient  spectrum  in  a  sub-market 
could,  as  a  result  of  its  spectrum 
holdings,  excercise  market  power 
against  other  CMRS  providers. 

29.  Assuming  the  Commission 
concludes  that  some  form  of  CMRS 
spectrum  cap  should  be  adopted,  the 
Further  Notice  tentatively  concludes 
that  the  40  MHz  limit  on  broadband  PCS 
aggregation  provides  a  reasonable  basis 
for  calculating  a  general  CMRS  cap,  but 
that  a  CMRS  cap  should  also  be  adjusted 
upward  slightly  to  allow  reasonable 
flexibility  for  PCS  Ucensees  and  other 
existing  mobile  services  providers  to 
provide  both  broadband  and 
narrowband  services.  The  Further 
Notice  also  seeks  comment  on  whether 
the  cap  should  apply  to:  (1)  Services 
that  are  not  competitive  with  each  other, 
(2)  narrowband  services,  or  (3)  ser\'ices 
licensed  on  a  non-contiguous  channel- 
by-channel  basis  or  on  shared  spectrum. 
Ccmmenters  are  also  asked  to  address 
whether  satellite  licensees  offering 
C.MRS  ser\'ices  should  be  included  in  a 
CMRS  spectrum  cap. 

.30.  Assuming  that  the  Commission 
adopts  a  CMRS  spectrum  cap,  the 
Further  Notice  seeks  comment  on:  (1) 
How  to  define  the  geographic-service 
area.s  in  which  the  cap  would  apply, 
and  (2)  the  percentage  ownership 
interest  that  an  individual  or  entity 
should  be  allowed  to  hold  in  a  CMRS 
offering  before  it  is  attributed  to  that 
entity  for  purpo.ses  of  a  spectrum  cap. 
The  Commission  proposes  to  consider 
all  CMRS  ownership  interests  of  five 
percent  as  subject  to  a  spectrum  cap,  but 
seeks  comment  on  the  alternative  of 
establishing  different  attribution  levels 
for  specific  CMRS  offerings.  The 
Commission  also  proposes  that  a  CMRS 
licensee  serving  10  percent  or  more  of 
the  population  in  a  designated  area 
should  be  subject  to  the  spectrum  cap  in 
that  area  for  purposes  of  hirther 
licensing.  Finally,  the  Commission 
seeks  comment  on  whether  to  apply 
different  attribution  standards  for 
designated  entities,  i.e.,  minorities  and 
women,  rural  telcos,  and  small 


businesses,  to  ensure  their  full 
participation  in  the  developing  CMRS 
market. 

F.  Licensing  Rules 

31.  Finally,  the  Further  Notice 
addresses  the  issue  of  licensing  rules  for 
CMRS  applicants  in  those  services  that 
were  formerly  licensed  solely  on  a 
private  basis.  Sp)ecifically,  the 
Commission  proposes  to  ensure  that 
once  reclassification  becomes  efTective, 
all  CMRS  applications  are  subject  to 
uniform  licensing  procedures  that 
comply  with  the  statutory  requirements 
for  licensing  of  common  carriers  under 
Title  III  of  the  Act,  including  public 
notice  procedures  and  alien  ownership 
restrictions.  In  addition,  the 
Commission  proposes  a  transition 
mechanism  for  carrying  out  the 
reclassification  of  existing  private  radio 
licensees  that  have  been  identified  as 
CMRS  providers  by  the  Second  Report 
and  Order  but  that  are  not  subject  to 
CMRS  regulation  until  the  conclusion  of 
the  statutory  transition  period. 

32.  Application  Forms  and 
Procedures.  The  Commission  proposes 
to  adopt  a  single  unified  application 
form  that  can  be  used  by  all  CMRS  and 
PMRS  applicants  in  ail  terrestrial 
mobile  services.  The  proposed  form 
(tentatively  designated  as  Form  600) 
would  supersede  both  Form  401  and 
Form  574  in  those  services  that 
currently  use  them.  The  form  consists  of 
two-page  main  form  and  a  series  of 
supplemental  schedules  designed  for 
particular  mobile  ser\'ice  cjtegories.  The 
main  form  is  designed  to  provide  the 
Commission  with  basic  information 
regarding  the  identity  and  qualifications 
of  the  apphcant  and  the  general  nature 
of  the  appUcation.  The  proposed 
schedules  seek  additional 
administrative  and  technical 
information  in  specific  service 
categories. 

33.  The  Commission  proposes  to  u.se 
Form  600  to  determine  the  regulatory 
classification  of  all  mobile  services.  The 
main  form  requires  each  applicant  to 
indicate  the  service  category  in  which 
the  application  is  made  and  whether  the 
proposed  service  meets  the  three 
"prongs"  of  the  .statutory  definition  of 
CMRS,  i.e.,  whether  the  applicant's 
service  will  be:  (1)  Provided  for  profit. 
(2)  interconnected  to  the  public 
switched  network,  and  (3)  available  to 
the  public.  Based  on  the  information 
provided,  the  Commission  proposes  to 
classify  each  application  as  CMRS  or 
PMRS  for  licensing  purposes. 

34.  Qualifying  Information.  Under  our 
proposed  application  procedures 
discussed  above,  all  CMRS  applicants, 
including  Part  90  applicants  who 


request  CMRS  station  classification,  will 
be  required  to  disclose  on  Form  600  any 
ownership  or  control  interest  in  t'le 
applicant  held  by  an  alien.  This 
disclosure  is  identical  to  the  disclosure 
currently  required  of  Part  22  applicants. 
In  addition,  the  proposed  form  will 
require  Part  90  CMRS  applicants  'o 
disclose  the  same  information  as  I'art  22 
applicants  relating  to  prior  licensj 
denials  or  revocations,  felony 
convictions,  and  monopolization  of 
radio  services. 

35.  Fees.  The  Further  Notice  proposes 
to  establish  filing  fees  for  CMRS 
applicants  in  Part  90  ser\ices  that  are 
equivalent  to  the  filing  fees  already  paid 
by  Part  22  common  carrier  applicants. 
In  f  ddition,  the  Budget  Act  has  added 

a  new  section  9  to  the  Communicitions 
Act,  which  authorizes  the  Commission 
to  collect  annual  regulatory  fcrs  fom  all 
Commission  licensees  to  recov^-  ;osts 
incurred  in  carrying  out  its  re^^.  tory 
activities.  The  Further  Notice  pre  poses 
to  require  Part  90  CMRS  licensees  to  pay 
the  per-subscriber  fee  e.stablislied 
pursuant  to  the  statute  for  common 
carriers  instead  of  the  per-license  fee 
established  for  private  radio  services. 

36.  Public  Notice  and  Petition  to  Deny 
Procedures  for  CMRS  Applications. 
Section  309(b)(1)  of  the  Act  requi-es  all 
applications  for  common  carrier  station 
authorizations  (other  than  minor 
amendments  excepted  under  section 
309(c))  to  be  placed  on  public  notice  for 
30  days  prior  to  grant,  and  Section 
309(d)  allows  petitions  to  deny  to  be 
filed  against  such  applications  dt-ring 
the  public  notice  period.  To  impl.;ment 
these  statutory  requirements,  the 
Com.mission  proposes  to  apply  th3 
public  notice  and  petition  to  deny 
procedures  currently  set  forth  in  Part  22 
to  Part  90  applications  for  SMR.  220 
MHz,  Business  Radio,  and  paging 
licenses  that  are  designated  as  CN -RS. 

37.  Mutually  Exclusive  Appiirotions/ 
Competitive  Bidding.  Section  309(j)  of 
the  Communications  Act  authorizes  the 
use  of  competitive  bidding  to  select 
among  mutually  exclusive  initial 
applications  in  most  CMRS  ser\-ices. 
The  Further  Notice  tentatively 
concludes  that  competitive  biddii  g 
procedures  should  generally  be  used  to 
resolve  mutually  exclusive  CMRS 
applications  where  the  Commission  has 
the  authority  to  do  so.  This  is  not 
intended  to  preclude  the  use  of  first- 
come,  first-served  procedures,  short 
filing  windows,  and  similar  procedures 
for  avoiding  mutual  exclusivity  where 
appropriate  to  promote  the  public 
interest. 

38.  Based  on  this  tentative 
conclusion,  the  Commission  generally 
proposes  to  continue  the  use  of  (nirrent 
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definition  of  "major"  filings  should 
dictate  whether  auctions  may  be  used 
when  an  application  to  modify  an 
existing  CMRS  license  is  mutually 
exclusive  with  another  application. 
Although  the  Commission  has 
previously  concluded  that  competitive 
bidding  generally  should  not  be  used  in 
the  case  of  license  m.odification 
applications  (see  Second  Report  and 
Order,  PP  Docket  No.  93-253,  59  FR 
22980  (May  4,  1994),  it  reserved  the 
authority  to  treat  a  modification  that 
would  signifii:;intly  altera  licensee's 
existing  auihorization  as  equivalent  to 
r.n  initial  application  lor  competitive 
bidding  p;:rposes.  The  Further  Notice 
seeks  com.n.ent  on  whether  "major" 
CMRS  mcdifications  that  are  treated  as 
initial  applications  for  purposes  of 
public  notice  and  acceptance  of 
competing  applications  should  be 
treated  as  initial  applications  for 
competitive  bidding  purperos  as  well. 

42.  ConditiOiial  and  Special 
Temporary-  Anthonty.  Part.  22  applicants 
are  generally  prohibited  from 
commencing  con.struction  or  opdrations 
prior  to  licensing,  except  that  section 
309(f)  of  the  Communications  Act 
allows  the  Commission  to  grant  a 
special  temporary  authorization  (STA) 
fo  a  common  carrier  applicant  under 
extraordinary  circumstances.,  Part  90 
npplicants  may  commence  construction 
nl  any  time  and  are  subject  to  more 
liberal  procedures  for  temporary 
operation.  The  Further  Notice  proposes 
to  apply  the  seme  rules  for  pre-grant 

(  onstruction  and  operation  to  CMRS 
npplicants  under  both  Part  22  and  Part 
no.  Because  Section  309(f)  now  applies 
to  CMRS  applications  in  Part  90  as  well 
as  applications  under  Part  22,  the 
Commission  proposes  to  adopt 
procedures  in  Part  90  that  will  subject 
STA  requests  by  Part  90  CMRS 
applicants  to  the  same  requirements  that 
r.re  applied  to  similar  requests  bv  Part 
22  applicants. 

43.  License  Term/Renewal 
Expectancy.  The  Commission  propost^s 
to  establish  a  uniform  10-year  license 
term  for  all  CMRS  licensees,  including 
those  in  Part  90  services.  The 
Commission  also  proposes  to  extend  its 
existing  Part  22  rules  and  case  law 
r.'garding  renewal  expectancy  to  all  Part 
f'O  CMRS  licensees.  The  Further  Notice 
seeks  comment,  however,  on  whether  a 
single  standard  for  granting  a  preference 
tu  renewal  applicants  should  be  applied 
uniformly  to  all  CMRS  services  or 
whether  alternative  standards  should  be 
considered. 

44.  Assignment  of  Licenses  and 
Transfer  of  Control.  The  Commission 
proposes  to  allow  a.ssignment  or  transfer 
of  most  CMRS  licenses  upon  completion 


of  construction  and  placing  of  the 
system  in  operation,  provided  that  the 
cpplicant  can  demonstrate  that  the 
assignment  or  transfer  will  serve  the 
public  interest,  convenience  and 
necessity.  The  Commission  also  seeks 
comment  on  w'netherCMRS  licensees 
should  be  allowed  to  assign  or  fmnsfer 
unconstructed  licenses  under  some 
circumstances,  e.g.,  where  the  transferor 
can  demonstrate  that  the  transfer  is  not 
for  purposes  of  speculation.  The 
Commission  also  seeks  comment  un 
whether  disclosure  and  anti-trafiicking 
rides  recently  adopted  for  licenses 
owardfcd  by  coinpctitivo  bidding  and 
lottery  justify  modifying  our  existing 
transfer  and  assignment  re.strictions. 

45.  Combined  PMRS  and  CMRS 
Opt:ration.  In  the  Second  Report  and 
Order,  the  Commission  concludiid  thai 
Hiuiji'e  service  providers  in  Part  f)J 
services  where  both  CMRS  and  PMRS 
operation  are  allowed  should  have  the 
flexibility  to  provide  both  CMRS  and 
PMRS  offerings  under  a  single  license. 
The  Commi.ss!on  proposes  that  in  such 
services,  applicants  would  be  alluv.ed  to 
seek  authority  to  provida  both  CMRS 
and  PMRS  offerings  under  a  single 
authorization.  For  licensing  purposes. 
su(  h  applications  would  be  treated  as 
C.MRS  applications  subject  to  public 
notice,  petitions  to  deny,  and  the 
additional  procedural  requirements  for 
CMRS  discussed  above.  In  addition,  the 
applicant  would  be  required  to  submit 

a  showing  with  its  application 
indicating  what  portion  of  the  assigned 
spectrum  would  be  dedicated  to  PMRS 
iiid  describing  the  proposed  PMRS 
offering  in  sufficient  detail  to 
demonstrate  that  it  falls  outside  the 
CMRS  definition. 

46.  Conversion  to  CMRS  Status  hy 
Lxisting  Part  90 Licensees.  In  adtiition 
to  affecting  licensing  procedures  for 
new  applicants,  the  reclassification  of 
certain  Part  90  services  as  CMRS 
changes  the  regulatory  status  of  a 
significant  number  of  existing  licensees. 
The  Commission  proposes  to  identify  all 
exi.sting  licensees  in  the  SMR,  Business 
Radio,  and  220  MHz  services  as  CMRS 
or  PMRS  providers  based  on  whether 
th.e  licensee's  station  classification 
authorizes  for-profit,  interconnected 
service  to  be  provided.  Where  the 
station  classification  indicates  that  for- 
profit,  interconnected  service  is  being 
provided,  the  Commission  would 
modify  the  license  to  indicate  CMRS 
status.  Part  90  licensees  bearing  <';;iv 
ether  classification  would  continue  to 
be  treated  as  PMRS  authorizations.  The 
Commission  further  proposes  that 

u  iihin  90  days  after  the  date  the.se 
proposed  rules  go  into  effect.  Pari  90 
licensees  may  request  changes  to  their 


Federal  Register  /  Vol.  59.  No.  103  /  Tuesday.  May  31.  1994  /  Proposed  Rules  28047 


station  class  designations  to  reflect 
actual  operations. 

Initial  Regulatory  Flexibility  Analysis 

.\s  required  by  Section  603  of  ihe 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFAl 
of  the  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  Written  public  comments  are 
requested  on  the  iRFA. 

A.  Reason  for  Action 

7  his  rule  making  proceeding  was 
iiiitiated  to  secure  comment  on  various 
proposals  for  the  implementation  of 
sections  3(n)  and  332  of  the 
Coirinuinications  Act.  47  U.S.C.  ir)3(n). 
.!32.  as  amended  by  Title  VI  of  the 
Omnibu.^  Budget  Reconciliation  Act 
(Budget  Act).  The  proposals  advanced 
herein  are  designed  to  carry  out 
Congress'  iiiieat  to  establish  regulatory 
symmetry  in  the  regulation  of  mobile 
•radio  services. 

//.  Ohji^ctivfis 

In  the  Budj^et  Act.  Congress  directed 
the  Commission  to  implement  sections 
3{n)  and  332.  as  ainencicd.  In 
af:i:ordan'.o  with  th's  directive,  the 
(iomniis-ion  seeks  to  address  the  inipact 
of  t.';c  statute  on  technical,  operational, 
ar.d  licensing  rules  fornl!  Commercial 
Mobile  Radio  Services  (CMRS) 
iiicludi.ng  those  fcrmerly  piiv-ue 
stirvices  that  have  been  reclassitied  as 
CMRS  under  the  terms  of  the  new 
legislation.  The  revisions  to  the 
n!p,ulalcry  .scheme  proposed  in  this 
Further  Notice  are  intended  to  ensure 
equitable  trpatment  of  comparable 
mobile  services  providers,  which  will  in 
turn  promote  regulatory  certainty  and 
allow  for  the  enhnn»:ed  provision  of 
service  to  the  public. 

C.  Lt;gal  Basis 

The  proposed  action  is  authorized 
under  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Pub.  L.  103- 
(S.  Title  VI,  6002(b).  and  sections  3(n). 
4(i).  303(r).  332(c).  and  332(d)  of  the 
Communications  Act  of  1934,  47  U.S.C. 
153(n).  154(i)  and  303(r).  332(c).  and 
332(d),  as  amended. 

D.  Heporting,  Recordkeeping,  and  Otlwr 
Compliance  Requirements 

The  proposals  under  consideration  in 
this  Further  Notice  may  impose  certain 
new  ••^porting  and  recordkeeping 
requirements  on  mobile  ser\'ices 
licensees  whose  regulatory  status  has 
changed  from  private  to  commercial  as 
a  result  of  the  new  legislation. 


E.  Federal  Rules  Which  Overlap, 
Duplicate,  or  Conflict  With  These  Rules 

None. 

F.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved 

Many  small  entities  could  l)e  affected 
by  the  proposals  contained  in  the 
Further  Notice.  Depending  on  the  final 
resolution  of  the  issues,  regulations 
affecting  the  licensing,  tec.hnical 
configuration,  and  operations  of 
numerous  mobile  services  providers 
n'ay  be  changed.  The  full  extent  of  these 
changes  cannot  be  predicted  until 
various  other  issues  raised  in  the 
proceeding  have  been  resolved.  After 
evaluating  the  comments  filed  in 
response  to  the  Further  Notice,  the 
Commission  will  examine  further  the 
impact  of  all  rule  changes  on  small 
entities  and  set  forth  its  findings  in  Ih-; 
Final  Regulatory  Flexibility  Analysi.s. 

(.'.  Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
ivilh  the  Stated  Objectives 

The  Further  Notice  solicits  comment 
on  a  variety  of  alternatives.  Any 
additional  significant  alternatives 
pr»3.s3nted  In  the  comments  will  al.so  be 
c;ousiiitred. 

//.  IRFA  Comments 

The  Comniission  requests  written 
public  comnu-nt  on  the  foregoing  Initial 
Regulatoiy  Flexibility  Analysis. 
Cu;nnier.ts  must  have  a  separate  and 
distinct  heading  designating  them  as 
respon.ses  to  the  IRFA  aiid  must  be  filed 
by  the  deadlines  specified  in  the 
sunnnary  above. 

List  oi  Subjocts  in  47  CFR  Farts  20.  22. 
and  90 

Mobile  radio  services.  Radio. 
I'ciliTi'l  Qimnmnicat!on.s  Commission. 
Williani  F.  Caton, 
Ai-ting  Secretary. 
[F.K  Doc.  9»-1.3:ni  Filed  5-27-94;  8:-»5  an>| 
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47  CFR  Part  73 

[VM  Docket  No.  94^<J8.  RM-3451] 

TV  Broadcasting  Services;  Sioux  City, 
lA 

AGENCY:  Federal  Communituitions 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Independent  Communications,  Inc.. 
proposing  the  allotment  of  Channel  39 
to  Siouj^City.  Iowa.  Channel  39  can  be 


allotted  to  Sioux  City  consistent  with 
the  minimum  distance  separation 
requirements  of  §§  73.610  and  73.698  of 
the  Commission's  Rules  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  UHF  Channel  39  at 
Sioux  City  are  42-29-30  and  96-23-30. 
The  proposed  allotment  at  Sioux  City  is 
not  affected  by  the  temporary  freeze  on 
new  television  allotments  in  certain 
metropolitan  areas. 

DATES:  Comments  nuist  be  filed  on  or 
before  July  8,  1994,  and  reply  comments 
on  or  before  July  25, 1994. 

ADDRESSES:  Federal  Communications 
Commi.ssion,  Washington.  DC  20554.  in 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dennis  R.  Begley,  Esq.. 
Keddy  B*  ;;li'y  &  Martin,  suite  350, 
Wa:>]i"ington.'DC  20037  (Counsel  fi^r 
petitioner). 

FOR  FURTHER  INFORMATiON  CONTACT: 
Pamela  Blumenthal.  Mass  Media 
Bureau.  (202)  634-0530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
.synopsis  of  t.he  Commission's  Notice  o! 
Proposed  Rule  Making,  MM  Docket  No 
94-38,  adopted  April  21,  1994,  and 
released  May  24,  1994.  The  hill  text  of 
this  Commission  deci.^ion  is  available 
for  inspection  and  copying  during 
noinial  business  hours  in  the  FCCs 
Reference  Center  (room  239).  1919  M 
Street,  NW..  Washington,  DC.  The 
t.ompiete  text  of  this  decision  may  also 
be  purchased  from  th'j  Commission's 
cony  contractor,  ITS,  Inc..  (202)  857- 
3800,  2100  M  Street.  NW..  suite  140. 
Wa.shington.  DC  20G37. 

Provisions  of  the  Regulator)- 
Flexibility  Act  of  1980  do  not"  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.v 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  c:ontacts. 

\  For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFRj.415and  1.420. 

List  cf  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

t-'edoral  Q)mmunicati()ns  Q)mmi>si(in. 

Victoria  M.  McCauley, 

Acting  Chief.  .MIocations  limnch.  Policy  and 
Rules  Division.  Mass  Media  Uureaii. 

|FK  Dck;.  94-13158  Filed  .S-27-ft4.  8:45  ami 
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DEPARTMEIIT  OF  CO^WERCE 

National  Oceanic  and  Atmospheric 
Administratii  >n 

50  CFR  Part  ^76 

[Docket  No.  94C54IS-4146;  I.D.  05&494A] 

RIN0648-AD1) 


Limited  Acce  ss 
Federal  Fish(  fries 


)nal  Marine  Fisherit'S 
(NMf  S),  National  Oceanic  and 
Administration  (NOAA), 


AGENCY:  Nati 

Service 

Atmospheric 

Commerce. 

ACTION:  Prop(|sed  rule;  request  for 

comments 


SUMMARY: 

rule  to  imp! 
Fishery 
Groundiish  F 
and  Aleutian 
Amendment 
Groundfish  o 
and  to  make 
affecting  the 
sablefish  fish 
of  Alaska 


N\FS 


Mana  ;ement  i 


:4 


(Ah  ska 


perce  n\. 


IS  necessary 
community 
allocation  li 
from  12 
clarify  theevi 
verify  vessel 
halibut  and 
quota  (IFQ) 
allow  total  all 
CDQ  reserve 
program  appl 
about  the 
lease  verificat 


t  » 

d  (velc 
mi 


Com 


DATES: 

July  11,1994 

ADDRESSES: 

Ronald  J.  Berj: , 

Management 

NMFS.  709  W 

AK  99801  or 

AK  99802,  Atiention 

Copies  of  Amendments 

FMPs  and  the 

may  be  obtain 

Fishery  Mana 

103136.  Anch  )ragi 


FOR  FURTHER 

Lepore.  Fisheii 
Alaska  Region, 
SUPPLEMENTAP  Y 


Background 

The  Pacific 
program  was 
revitalization 
Western  AlasJ4a 
communities 
resources.  The 
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Management  of 
In  andOff  of  Alaska 


i.isues  this  proposed 
client  Amendment  30  to  the 
Plan  (FMP)  for  the 
shery  of  the  Bering  Sea 
slands  area  (BSAl)  and 

to  the  FMP  for 
the  Gulf  of  Alaska  (GOA). 
i^ulatory  amendments 

ific  halibut  and 
( Ties  in  and  off  of  the  State 
or  State).  This  action 
raise  the  sablefish 

opment  quota  (CDQ) 
t  for  qualified  applicants 

to  33  percent,  and  to 
Jence  that  may  be  used  to 
1  jases  for  the  Pacific 
sablefish  individual  fishing 
It  is  intended  to 
ication  of  the  sablefish 

to  provide  IFQ 
cants  with  information 
required  for  vessel 
on. 


evK  ence 


Comm  >nts  must  be  received  by 


ments  must  be  sent  to 
Chief,  Fisheries 
•ivision,  Alaska  Region, 
9th,  Room  453.  Juneau, 
.O.  Box  21668,  Juneau. 
:  Lori  J.  Gravel. 
30  and  34  to  the 
Regulatory  Impact  Review 
id  from  the  North  Pacific 
ement  Council,  P.O.  Box 
;e.  AK  99510. 
INFORMATION  CONTACT:  John 
es  Regulations  Specialist, 
NMFS.  at  907-586-7228. 
INFORMATION: 


lalibut  and  sablefish  CDQ 
(  esigned  to  promote  the 
'  rural  communities  in 
by  providing  those 
<  ccess  to  nearby  fishery 
program  was  developed 


under  the  authority,  and  is  consi.slent 
with,  the  management  objectives  of  the 
Magnuson  Fishery  Conservation  and 
Managem.ent  Act  and  the  Northern 
Pacific  Halibut  Act  (Halibut  Act).  The 
current  regulations  permit  the  NMFS  to 
allocate  up  to  12  percent  of  the  total 
sablefish  CDQ  reserve  to  any  one 
applicant.  This  action  would  implement 
Amendment  30  to  the  Bering  Sea  FTvlP, 
raising  the  sablefish  CDQ  allocation 
limit  for  qualified  applicants  to  33 
percent.  Amendment  34  to  the  Gulf  of 
Alaska  FMP  would  correct  the 
inadvertent  inclusion  of  the  CDQ 
program  in  that  FMP  by  removing  and 
reserving  .section  4.4.1.1.8. 

The  12  percent  limit  was  designed  to 
prevent  monopolization  of  the  CDQ 
allocations  and  to  ensure  an  adequate 
distribution  of  benefits  from  the  CDQ 
program  (57  FR  57130,  Decf^mber  3, 
1992).  The  12  percent  limit  for  sablefish 
CDQ  allocations  was  .set  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  during  the  development  phase 
of  the  Pacific  halibut  and  sablefish  IFQ 
program,  when  55  communities  were 
initially  determined  to  be  eligible  to 
apply  for  sablefish  CDQ  allocations.  The 
12  percent  limit  was  designed  to  ensure 
that  sufficient  amounts  of  the  sablefish 
CDQ  reserve  would  be  available  for  all 
communities  without  excessive,  and 
inefficient,  competition. 

No  limit  was  set  for  Pacific  halibut 
CDQ  allocations  because  the  Pacific 
halibut  CDQ  reserve  will  be  allocated  to 
eligible  applicants  according  to  their 
geographical  proximity  to  an 
International  Pacific  Halibut 
Commission  (IPHC)  management  area. 
This  means  that  the  Pacific  halibut  CDQ 
reserve  from  an  IPHC  management  area 
will  generally  go  to  the  community 
group  or  groups  within  that 
management  area. 

The  pollof:k  CDQ  program  was 
implemented  while  the  Pacific  halibut 
and  sablefish  CDQ  program  was 
awaiting  Secretarial  approval.  In 
anticipation  of  participating  in  the 
pollock  CDQ  program,  the  55  eligible 
communities  decided  to  pool  their 
efforts  in  producing  Community 
Development  Plans  (CDP)  and  managing 
CDQ  harvest;  they  joined  together  in  six 
groups.  The  12  percent  limit  on 
allocation  in  the  Pacific  halibut  and 
sablefish  CDQ  program  is  no  longer 
feasible,  because  allocations  to  the  six 
groups  would  allocate  only  72  percent 
of  the  CDQ  reserve  resources. 

The  Council  thus  recommended 
raising  the  limit  on  sablefish  CDQ 
allocations  in  the  Pacific  halibut  and 
sablefish  CDQ  program. 


Proposed  Action  Raiding  the  SablcHsb 
CDQ  Allocation  Limit 

The  proposed  action  would  also 
change  the  terms  "community'  and 
"communities"  to  "CDQ  applicant"  and 
"CEX5  applicants,"  respectively.  It 
would  allow  the  Pacific  halibut  and 
.'ablefish  CDQ  program  fo  operate  under 
the  same  CDQ  reserve  allocation  limits 
as  the  pollock  CDQ  program. 

The  proposed  action  would  net 
change  the  amount  of  sablefish  available 
for  harvest  by  fishermen  participating  in 
the  Pacific  halibut  and  sablefish  IFQ 
program.  The  sablefish  CDQ  reser\  e,  20 
percent  of  the  annual  fixed-gear  total 
allowable  catch  of  sablefish  for  each 
management  area  in  the  BSAI,  would  be 
the  same  amount  under  the  proposed 
action  as  it  is  under  the  current 
management  program. 

Inclusion  of  IPHC  Area  4A  as  a 
Compensating  Non-CDQ  Area 

Currently,  50  CFR  676.24(i)(l) 
provides  that: 

The  Regional  Director  will  componsate 
persons  that  receive  a  reduced  halibut  QS  in 
IPHC  regulatory  areas  4B,  4C,  4D,  or  4E 
because  of  the  halibut  CDQ  program  by 
adding  halibut  QS  from  IPHC  regulatory 
areas  2C,  3A.  and  3B.  This  compensation  of 
halibut  QS  from  areas  2C,  3A,  and  3B  will 
he  allocated  in  proportion  to  the  amount  of 
halibut  QS  foregone  due  to  the  CDQ 
allocation  authorized  by  this  section; 

No  halibut  quota  from  area  4A  is 
being  made  available  to  the  halibut  CDQ 
program,  so  area  4A  should  have  been 
included  with  areas  (2C,  3A,  and  3B) 
that  compensate  persons  who  receive 
reduced  halibut  QS  because  of  CDQ 
allocations. 

To  correct  this  omission,  area  4A  is 
added  in  the  regulatory  text  as  an  area 
that  will  provide  halibut  QS  as 
compensation  in  proportion  to  tho 
amount  of  halibut  QS  foregone  due  to 
CDQ  allocations. 

Vessel  Lease  Verification 

The  current  regulatory*  language, 
found  at  50  CFR  676.20(a)(l)(iii), 
provides  that: 

Evidence  of  a  vessel  lease  shall  be  limited 
to  a  written  vessel  lease  agreement  or  a 
notarized  statement  from  the  vessel  owner 
and  lease  holder  attesting  to  the  existence  of 
a  vessel  lease  agreement  at  any  time  during 
the  QS  qualifying  years. 

The  proposed  change  to  50  CFR 
676.20(a)(l)(iii)  would  provide  that: 

Conclusive  evidence  of  a  vessel  lease  will 
include  a  written  vessel  lease  agreement  or 
a  notarized  statement  from  the  vessel  owner 
and  lease  holder  attesting  to  the  existence  of 
a  vessel  lease  agreement  at  any  time  during 
the  QS  qualifying  years.  Conclusive  evidence 
of  a  vessel  lease  must  identif>'  the  leased 
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i'  -ixr.;  .,M<I  iin!  ( :i»c  the  iiiirnc  of  Ihe  lease 
l.oaii  r  ,ii:(l  ;;ii.  i»Ti(Ml  of  lime  diiriiig  ivhi<  h 
Hie  li-.iM!  ^v,..^  111  t!lfet.l.  Other  evidence. 
wJiii.h  Hi.. y  uol  he  coiiLlu.sive.  hut  inny  teiul 
111  siippi)ii  h  vessel  lease.  in;iy  iilso  he 
siih:r.itte<l. 

Tlur  lypo.s  of  evidenct)  thiil  can  In: 
suhfnittfd  to  verify  a  vessel  lease  would 
lie  expanded.  The  Council  intends  to 
open  the  appeals  process  to  persons 
who  claim  they  had  a  lease  but  who  an; 
uiiahle  to  produce  the  specific  evidence 
required  under  the  current  regulatory 
lanijuage.  Other  types  of  evidence  thai 
could  be  submitted  under  the  proposed 
rule  iticlude  canceled  checks  or  receipts 
for  IPHC  or  Commercial  Fisheries  Kntry 
Commission  permits.  Internal  Revenue 
.Service  tax  forms  .showing  a  business 
lieduction  for  the  lease,  or  1009  tax 
forms  demon.strating  the  payment  ol 
crew. 

The  proposed  language,  like  the 
current  language,  would  not  assure  tint 
the  evidence  submitted  would  verify  tht- 
ves.sel  lea.se  claimed.  NMFS  ivii! 
( -irefuily  evaluate  all  evidence 
submitted  to  verify  a  vessel  lease 
.igreement. 

Classification 

The  General  Counst!  of  the 
l)epartip.(rnt  of  Commerce  has  certilretl 
to  !lie  Small  Business  Administration 
that  this  proposed  rule,  if  adopted.  v\iii 
not  have  a  significant  in!pa<:l  on  a 
substantial  number  of  small  entities. 
The  r>.5  comnuinities  eligible  to  appiv 
for  sablefisb  CDQ  allocations  are 
expected  to  apply  as  six  groups.  This 
creates  an  inability  to  ailo<;ate  ail  of  the 
sablefi.sh  Cf)Q  reserve,  with  the  12 
percent  limit,  to  achieve  100  percent 
.illocation.  Of  the  affected  entities,  oiiK 
tiie  estimated  six  CUQ  applicants  (made 
up  of  the  3.')  eligible  communities) 
would  be  affected.  VVhile  a  substanti.^l 
number  of  the  CDQ  groups  uouid  be 
affected  by  this  action,  there  is  no 
evidence  that  any  of  the  criteria  lor 
significant  economic  impact  on  the  CHKJ 
groups  would  occur. 

This  propo.sed  rule  is  exempt  from 
prepiiblication  review  for  purposes  ol 
t:.Q.  128(iB. 

List  orSubjccts  in  50  CFR  I'art  67«i 

Fisheries:  Reporting  and 
re(:ordkeeping  requirements. 


Dated;  May  24,  im»4 

Charles  Kamella. 

Acting  AssistonI  Adiiiinistmtarfor  h'isliiTii"^. 
Witional  Marine  Fisheries  St-niiT 

For  the  reasons  .set  out  in  the 
po.amble.  50  CFR  part  676  is  proposed 
to  be  amended  as  follows: 

PART  676^UMITED  ACCESS 
MANAGEMENT  OF  FEDERAL 
FISHERIES  IN  AND  OFF  OF  ALASKA 

1.  The  authority  citation  for  part  fi7n 
continues  to  read  as  follows: 

Authority:  16  H.S.C.  77:i  ef  srq.  .iiid  tBIll 
ft  »•</ 

2.  Section  676.20{a)(l)(iii)  is  revised 
to  nsid  as  follows: 

§676.20    Individual  allocations. 

•  *        «        •        « 

(a)  •  •  • 

(D*  *  • 

(iiil  C^onclusive  evidinte  of  a  vt;ss»l 
hase  will  include  a  written  ves.sel  lea.sf: 
agreement  or  a  notarized  .statement  from 
the  vessel  owner  and  lease  holder 
atle.sting  to  the  existence  of  a  vessel 
te.ise  agreen-.ent  at  any  time  during  the 
QS  qiudifying  year.s.  Conclu.sive 
evidence  of  a  ve.ssel  lease  must  itientifv 
the  le.nscid  vessel  and  indicate  the  name 
of  the  lease  holder  and  the  period  of 
time  during  which  the  lease  was  in 
effect.  Other  evidence,  which  may  luit 
be  conclusive,  but  may  tend  to  support 
a  vessel  lease,  may  also  be  submitted 

•  •         •         •         • 

a.  ScH:tioii  676.24  is  amendeil  by 
revising  paragraphs  (b).  (e)(1)  and  (i|(l) 
to  n^ad  as  follows: 


§  676.24    Western  Alaska  Community 
Development  Quota  Program. 

•         •         *         *         • 

(b|  Stihlcfish  CDQ  Pro^irani.  In  the 
proposed  and  final  harvest  limit 
specifications  rt;quired  under 
«jr,7ri.20(a)  of  this  chapter.  NMFS  will 
spet.ify  20  percent  of  the  fixed  gear 
alloc.itions  of  sablefish  in  each  Bering 
Sea  and  Aleutian  Islands  subarea.  as 
provided  under  §  675.24(c)  of  this 
chapter,  as  a  sablefish  CDQ  reserve. 
OKclusive  of  i.s.sued  QS.  Fortio:is  of  tin- 
C;i)Q  n-serve  for  each  subarea  may  be 


allo(x>ted  for  the  exclusive  use  of  CIXJ 
applicants  in  accordance  with  CDPs 
approved  by  the  Governor  in 
consultation  with  theCouiu;il  and 
approved  by  the  Secretary.  NMFS  will 
allocate  no  more  than  X\  percent  of  the 
total  CDQ  for  all  subareas  combined  to 
any  one  applicant  with  an  approved 
CDQ  application. 

*  •        •         •        • 

(e)  Sucrvtarial  rcvitw  ami  (ipi:io\a\  of 
CDPs.  (1)  Upon  ret-eipt  by  tht;  Secretary 
of  the  Governor's  recommendation  for 
approval  of  proposed  CDPs.  the 
Set:retary  will  review  the  record  to 
determine  whether  the  CDQ  appliiuint 
eligibility  criteria  and  the  evaluation 
criteria  set  forth  in  paragraph  (f)  ofthis  » 
section  have  been  met.  The  Se<:retar\' 
will  then  approve  or  disapprove  the 
Crfjvtrnor's  rwommendation  within  45 
days  of  its  receipt.  In  the  event  of 
approval,  the  Sei:retary  will  notify  the 
Governor  and  the  Council  in  writing, 
including  the  Secretary's  reasons  for 
approval.  The  decision,  including  the 
pen:entage  of  the  sablefish  and  halil)ut 
CDQ  reserves  allocated  to  each  CDP  aiul 
the  availability  of  the  findings,  will  lie 
published  in  the  Ffdt^rnl  fifgistrr. 
N.MFS  will  ullix:ate  no  more  than  .13 
pen:ent  of  the  sablefish  CDQ  reser.e  to 
any  one  applirant  with  an  approved 
CDP.  A  CDQ  applicant  may  not 
coiudrrently  receive  inon»  than  one 
halibut  CDQ  or  more  than  one  sablefish 
CDQ.  and  only  one  application  for  each 
tyjH;  of  CDP  pt:r  CDQ  applicant  will  Ik; 
accepted. 

•  «         •         «         * 

(i)  Cninpfiisalion  for  CDQ  (iUf>ratiov<. 
(I)  The  Regional  Director  will 
compensaie  persons  who  re(  eive  a 
reduced  halibut  QS  in  IPHC  regulatory 
areas  4B.  4C.  4D.  or  4E  because  of  tiie 
halibut  CDQ  program  by  adding  halibut 
QS  from  IPHC  regulatory  areas  2C,  ^^\. 
.IB.  and  4A.  This  compensation  of 
halib.it  QS  from  areas  2C.  :<A.  MB.  and 
4A  will  be  allocated  in  proportion  to  the 
amount  of  halibut  QS  forgone  due  to  the 
CDQ  allocation  authorized  by  this 
section. 
«         •         •         •         • 

IIK  l)<K    i)4-rii:t2  Filed  ri-2.''.-<M.  10  lOand 
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DEPARTMEI  T  OF  AGRICULTURE 


Alternative  /  gr 
Ccmmercialitat 


A  ARC  Cente  •  Request  {or  Proposals 


Alteniative  Agricultural 
Commercialization 


AGENCY: 

Research  anc  ( 
(AARC)  Cent  '.t. 

action:  AAR  :  Center  request  for 
proposals. 


Program  Desfrription 
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commodities  and  for  processes  to 
produce  such  products. 

•  To  conduct  product  and  co- 
product/process  development  and 
demonstration  projects,  as  well  as 
provide  commercialization  assistance 
for  industrial  products  from  agricultural 
and  forestry  materials. 

•  To  encourage  cooperation 
development  and  marketing  efforts 
among  manufacturers,  private  and 
government  laboratories,  universities, 
and  financiers  to  assist  in  bridging  the 
f^iip  between  research  re.sults  and 
marketable,  competitive  products  and 
processes. 

•  To  collect  and  dis.^eminate 
information  about  commercialization 
projects  t'nat  use  agricultural  or  forestry 
materials  and  industrial  products 
derived  therefrom. 

Lender  the  Program,  tha  AARC  Center 
wii!  award  competitive  cooperative 
agrf'em:mts  to  support  primarily  pre- 
commercial  tasks  but  al.so  targeted 
restjarch  and  development  of  new 
industrial  products  or  processes  derived 
from  agricultural  or  forestry  materials. 
AU  other  things  equal,  the  nearsr  to 
commercialization  a  product  or  process 
is  the  higher  the  Ukelihcod  of  funding 
by  the  AARC  Center. 

The  AARC  Center  will  accept  either 
pre-proposals  or  full  proposals.  Pre- 
proposals  will  be  evaluated  to 
detennine  if  an  idea  has  sufficient  merit 
to  warrant  a  full  proposal  including  if  it 
meets  the  AARC  Center's  mission,  and 
to  provide  suggestions  for  improvement. 
Full  proposals  will  require  more  time  to 
complete  and  will  be  evaluated  to 
dsti^rmine  if  they  warrant  funding.  The 
AARC  Center  may  ask  applicants 
submitting  either  pre-proposals  or  full 
proposals  io  make  an  oral  presentation. 
All  proposals  will  be  evaluated  by 
external  reviewers,  as  well  as  by  the 
AARC  Center  staff,  before  the  proposals 
along  with  review  comments  are 
provided  to  the  Board  of  Directors.  Tlie 
Board  makes  final  funding  decisions. 

Available  Funding 

This  request  for  proposals  is  being 
announced  subject  to  funding  from 
Congress  for  Fiscal  Year  1995.  The 
Administration's  budget  request  to 
Congress  was  $9  million  for  the  .'\ARC 
Center. 

The  AARC  Center  Board  expects 
applicants  to,  at  minimum,  match  the 
dollars  requested  from  the  AARC 
Center.  A  preference  may  be  given  to 
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projects  for  which  the  ration  of  AARC 
Center  funds  to  non-Center  funds  would 
be  the  lowest. 

Eligibility 

Proposals  are  invited  from  any  private 
firm,  individual,  pubHc  or  private 
educational  or  research  institution  or 
organization,  Federal  agency, 
cooperative,  or  non-profit  organization. 
Cooperative  projects  involving 
combinations  of  the  above 
organizations,  especially  with  private 
sector  leadership,  are  strongly 
encouraged.  Since  this  is  basically  a 
program  to  commercialize  new 
products,  and  since  repavinent  is 
expected,  it  is  much  more  likely  that 
awards  will  be  given  to  private  firms. 
Small  business  entrepreneurs  are 
preferred. 

Prngram  Emphasis 

As  determined  by  the  AARC  Center 
Board  from  a  series  of  public  hearings. 
Congressional  Hearings,  workshops,  and 
experience  from  the  initial  two  rounds 
of  proposals,  each  proposal  should 
focus  on  products/  processing  using  at 
lea.st  one  of  tlie  following  agricultural  or 
forestry  material  categories: 

Ktanh/Carbohydr&tcs 

Fats  ai.d  Oils 

Fibers 

Fore.st  MateriaLs 

Aniinal  By-Pro'iurts 

Other  Piant  Materials  used  as 

pharmacchticals,  fini;  cht-niical.s, 

encapsulation  agents,  etc. 

The  AARC  Center  Board  is  in  the 
process  of  funding  about  20  projects 
from  the  request  for  pr^proposals  and 
full  proposals  that  appeared  in  the 
Federal  Register  on  June  8,  1993. 
Projects  include  use  of  a  broad  range  of 
agricuhural  and  forestry  materials  such 
as:  Soybean  oil,  cotton  lint,  peanut 
hulls,  corn  husk,  wheat  straw, 
milkweed,  kenaf,  castor  oil,  rapeseed. 
cuphea,  crambe,  ethanol.  compost, 
biomass,  and  plant  proteins.  Examples 
of  products  include:  Biocontrol  agents, 
medium-density  fiberboard  from  straw, 
plypole,  food  packaging,  bonded  paper 
from  kenaf,  oil  adsorbents,  fillers  and 
yarn,  spinning  fibers,  highway  signposts 
and  railroad  ties,  building  composites, 
heating  and  electricity,  potting  mixes, 
diesel  fuel  replacements,  lubricants, 
coatings,  cosmetics,  detergents,  personal 
care  products,  and  cat  litter. 
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Eviiluation  Criteria 


The  A.\RC  Center's  primary  interest, 
in  this  request  for  prepoposals/ 
proposals,  is  in  providing  assistance  in 
pre-commercial  activities  to  move  new 
industrial  products  from  agricultural 
and  forestry  materials  into  the 
marketplace.  The  AARC  Center  Board 
seeks  projects  that  will  have  market 
impact.  This  includes  expanding  use  of 
agricultural  or  forestry  materials  in 
industrial  products  especially  those  that 
expand  markets  for  farmers,  create  johs, 
spur  rural  development,  provide 
environmental  and/or  conservation 
henefits.  and  improve  trade.  Emphasis 
will  be  given  to  those  proposals  whose 
products  are  closest  to 
commercialization  and  have  positive 
impact  on  rural  employment  and 
tconomic  activity. 

Proposals  and  pre-proposais  will  be 
evaluated  on  four  primary  criteria: 
.Management  team  capability.  busine.ss 
and  marketing  soundness,  technical 
factors,  and  expected  time  and 
magnitude  of  impacts  if  .successful. 
Kxamples  of  types  of  information  that 
will  enter  the  decision  proce.ss  on  each 
of  the  primary  categories  of  criteria 
include: 

A/aio^f-'nerf:  Capability  of  Ihi;  rnanagcment 

team. 
Amount  of  matching  funds  (cash) 

committed. 
Awareness  of  the  fmancial  resources 

ne'jdcd  to  successfully  market  tho 

proviiict. 
Clear  identification  of  project  milestones. 
Private  sector  leadership  to  commercialize 

the  product  or  process. 
Ihisiness:  Potential  prontability. 
Clear  identification  of  customers. 
Structure  of  the  market  in  terms  of  size. 

number,  leading  competitors,  and 

reaction  of  competitors  to  a  new  product. 
Amount  and  nature  of  the  value  added  to 

the  agricuTtural  or  forestry  material. 
Ability  to  replicate  in  other  parts  of  the 

country. 
Key  issues  and  government  policies  or 

regulations  that  might  impact  success. 
Applicant's  ability  and  willingness  to 

repay  the  AARC  Center  for  the  risk 

investment  made  by  the  American 

ta.vpayers. 
Technical:  Relation  to  previous  work. 
Technical  requirements  of  the  product — 

industry  standards  or  guidelines. 
Technical  and  market  testing  needed. 
Covernment  approvals  or  permits  required. 
Major  technical  hindrances. 
Innovative  techniques  and  patents. 
Ability  to  achieve  technicjil  claims. 
Present  stage  of  development. 
Impacts:  Volume  of  agricultural  or  forestr>- 

material  used. 
Number  and  quality  of  jobs  (especially  in 

distressed  rural  areas)  expected  to  be 

created — type,  rural/urban,  ti.meframe. 


Potential  positive  and  negative 
environmental  impacts  from  production 
to  consumer  disposal  of  product. 

Proposed  product's  implications  for 
hrlping  improve  farm  income,  especially 
the  family  farm. 

Resource  conservation  effects  such  as 
replacement  of  stock  resources,  crop 
diversification,  soil  erosion,  water  use. 
etc. 

Estimated  impact  on  export/import  trade 
balance,  commodity  support  programs 
and  rural  economic  activity. 

Other  Considerations 

With  respect  to  projects  carried  out 
with  private  researchers  or  commercial 
companies,  the  enabling  legislation 
provides  Xi-.al  information  submitted  by 
applicants  incident  thereto  will  be  kept 
confidential.  Project  information 
including  applications  is  specifically 
excluded  from  release  under  the 
Freedom  of  Information  Act,  except 
with  the  approval  of  the  person 
providing  the  information  or  in  a 
judicial  or  administrative  proceeding  in 
which  such  information  is  subject  to 
protective  order.  However,  the 
information  is  subject  to  protective 
orcj^r.  However,  the  information  will  be 
reviewed  by  three  reviewers  who  will  be 
held  to  confidentiality.  Board  members 
are  required  to  exclude  themselves  from 
consideration  of  a  proposal  where  a 
conflict  of  interest  exists. 

Intellectual  property  rights,  such  as 
patents  and  licenses,  shall  remain  with 
the  owner  unless  other  arrangements  are 
negotiated  as  part  of  the  agreement. 
Inventions  made  under  an  award  under 
this  Program  shall  be  owned  by  the 
awardee  in  accordance  with  35  U.S.C. 
200-204  and  37  CFR  part  401. 

No  agreement  may  oe  entered  into 
under  the  program  for  the  acquisition  or 
construction  of  a  building  or  facility. 

All  applicants  must  file  a  declaration 
of  compliance  with  31  U.S.C.  1352 
regarding  limitation  on  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions  either  prior  to  or 
simultaneous  with  the  submission. 

Due  to  limited  funds,  the  AARC 
Center  may  not  be  able  to  fund  all 
projects  meriting  support,  and  awards 
will  be  based  on  merit  using  the  review 
evaluations  and  the  Board's  judgement. 

Applicants  who  submittea  a  proposal 
or  pre-proposal  previously  must  reapply 
to  be  considered  for  Fiscal  Year  1995 
fiinding. 

Future  Proposals 

In  the  future  and  until  further  notice, 
the  AAKC  Center  Board  will  accept 
proposals  or  pre-proposals  at  any  time 
on  AARC  Center  forms.  The  Board  will 
meet  at  least  twice  a  year  to  select 
proposals  for  funding. 


Submissions 

To  be  eligible  for  this  round  of  AARC 
Center  Board  decisions,  both  pre- 
proposals  and  full  proposals  must  be 
received  at  the  AARC  Center  office  by 
August  31, 1994.  One  of  the  following 
addresses  should  be  used,  as  applicable: 


Regular  U.S.  mail 


USDA  AARC  Center, 
Ag  Box  0400,  14tti 
&  Independence 
Avenue  SW.,  Cot- 
ton Annex.  2nd  fir 
Mez,  Wastiington, 
DC  20250-0400. 


Overnigtit  delivery 


USDA  AARC  Center. 
300  I2tti  Street 
SW.,  Cotton  Annex. 
2nd  fir  Mez,  Wast>- 
tngton.  DC  20250- 
0400. 


For  More  Information 

Proposals  must  be  submitted  on  forms 
provided  by  the  AARC  Center— either 
pre-proposals  or  full  proposals.  Contad 
the  AARC  Center  by  letter  using  the 
addresses  above  or  fax  number  202- 
401-0068  to  receive  a  packet  containing 
the  instructions  and  forms. 

Specific  questions  should  be  directed 
to  Patricia  Dunn:  Phone  202-401-4800. 

Dnr.p  at  Washington,  DC.  on  May  25,  1994. 
Paul  F.  O'Coanell. 
Director,  AARC  Center. 
!KK  Doc.  94-13184  Filed  3-27-94:  8:45  am] 

BILLIftO  CODE  MIO-Za-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1995  Census  Test-Special  Place 
Facility  Questionnaire  Operation. 

Form  Numberis):  DG-351  (CQ),  DG- 
351  (GQ)(R),  DG-351A  (R),  DG-351A 
(GQ),  DG-351A  (HU),  DG-351  (GQ)(T). 

Agency  Approval  Number:  None. 

Type  of  Request:  New  Collection. 

Burden:  215  hours. 

Number  of  Respondents:  770. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  In  preparation  for 
the  Year  2000  Decennial  Census,  the 
Census  Bureau  will  conduct  a  test 
census  in  1995  of  five  test  sites  around 
the  United  States.  The  Special  Place 
Facility  Questionnaire  Operation  will 
identify  every  group  quarter  and/or 
housing  unit  associated  with  special 
places  at  all  five  test  sites.  Information 
on  location  of  special  places  will  come 
fro.m  1990  Decennial  Census  records 
updated  with  information  gathered  in 
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Foreign-Tr^de  Zones  Board 
[Order  No.  6  J2] 


Export  Processing  Activity 

Inc.  (Dairy  Product/ 
ing)  Within  Foreign-Trade 
Creek,  Ml 
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to  its  authority  under  the 
Zones  Act  of  June  18. 
ded  (19U.S.C.  81a-81u). 
Trade  Zones  Board  (the 
the  following  Order: 
§  400.28(a)(2)  of  the  Board's 
requires  approval  of  the 
to  commencement  of  new 

_  _  rocessing  activity 
ing  zone  facilities; 


Whereas,  the  BC/CAL/KAL  Inland 
Port  Development  Corporation,  operator 
of  FTZ  43,  has  requested  authority 
under  §  400.32(b)(1)  of  the  Board's 
regulations  on  behalf  of  the  Dane 
Company,  Inc.,  to  process  under  zone 
procedures  foreign-origin  sugar  and 
foreign-origin  dairy  products  for  export 
(1.500  metric  tons  annually)  within  FTZ 
43.  Battle  Creek,  Michigan  (filed  12-1.5- 

93,  FTZ  Docket  A(32bl)-6-93;  Doc.  15- 

94,  assigned  4-8-94); 

Whereas,  pursuant  to  §400.32fb)(l), 
the  Commerce  Department's  Assistant 
Secretary  for  Import  Administration  has 
the  authority  to  act  for  the  Board  in 
making  such  decisions  on  new 
manufacturing/processing  activity 
under  certain  circumstances,  including 
situations  where  the  proposed  activity  is 
for  export  only  (§  400.32(b)(l)(ii));  and. 

Whereas,  the  FTZ  Staff  has  r»)viewed 
the  proposal,  taking  into  account  the 
criteria  of  §400. 31,  and  the  Executive 
Secretary  has  recommended  approval; 

Now,  therefore,  the  Assistant 
Secretary  for  Import  Administration, 
acting  for  the  Board  pursuant  to 
§  400.32(b)(1).  concurs  in  the 
recommendation  and  hereby  approves 
the  request  subject  to  the  Act  and  the 
Board's  regulations,  including  §400.28, 
and  subject  to  the  further  requirement 
that  all  foreign-origin  sugar  and  foreign- 
origin  dairy  products  admitted  to  the 
zone  for  the  Dane  Company  operation 
shall  be  reexported. 

Signed  at  Washington,  DC,  this  16th  day  of 
May  1994. 

Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 
IFR  Doc  94-13201  Filed  5-27-94;  8:45  am) 
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[Docket  21-94] 

Foreign-Trade  Zone  49 — Newark  and 
Elizabeth,  NJ;  Application  for  Subzone 
Merck  &  Co.  Pharmaceutical  Plant, 
Rahv/ay,  NJ 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Beard  (the 
Board)  by  the  Port  Authority  of  New 
York  and  New  Jersey,  grantee  of  FTZ  49, 
requesting  special-purpose  subzone 
status  for  the  pharmaceutical 
manufacturing  facility  Af  Merck  &  Co., 
Inc.,  (Merck)  in  Rahway,  New  Jersey, 
adjacent  to  the  Perth  Amboy  Custorns 
port  of  entry  area.  The  application  was    ■ 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 


400).  It  was  formally  filed  on  May  20. 
1994. 

Merck  is  one  of  the  world's  largest 
pharmaceutical  manufacturers  with 
nearly  $9  billion  in  total  sales  in  1991. 
Its  primary  product  lines  include: 
Patented  prescription  and  over-the- 
counter  pharmaceutical  products, 
veterinary  pharmaceuticals  and 
agricultural  and  specialty  chemicals. 
This  proposal  is  part  of  an  overall 
company  cost  reduction  effort. 
(Applications  for  subzone  status  have 
been  submitted  for  seven  other  Merck 
facilities.) 

Merck's  Rahway  plant  (200  acres,  154 
bldgs.,  2,500.000  sq.  fl.)  is  located  at  126 
Lincoln  Avenue  (Rahway),  in  the  cities 
of  Rahway  and  Linden  (Union  County), 
New  Jersey,  some  10  miles  south  of 
Newark.  The  facility  (3,100  employees) 
is  used  primarily  to  produce  bulk 
pharmaceutical  chemicals  and 
intermediates,  but  will  also  produce 
finished  pharmaceutical  products.  Bulk 
pharmaceutical  chemicals  are  shipped 
to  other  Merck  pharmaceutical  plants 
for  further  manufacturing,  packaging 
and  distribution. 

The  production  of  "Primaxin".  a 
broad  spectrum  antibiotic;  and  the  bulk 
pharmaceutical  chemicals,  amitriptyline 
and  cyproheptadine,  would  account  for 
a  substantial  port.ion  of  the  savings  from 
zone  procedures.  Currently,  foreign- 
sourced  materials  account  for,  on 
average,  20  percent  of  its  finished 
product  value  and  include  the  following 
specific  ingredients:  acetoxy 
azetidinone,  HP-20  resin  dianon.  SP- 
207  (brominated  polystyrene  resin).  D- 
carboxamide.  dienone.  trienone,  1- 
Methyl-4  hydroxypiperdine.  The 
company  also  may  purchase  from 
abroad  active  ingredients  for  other 
Merck  products  and  items  in  the 
following  general  product  categories: 
Gums,  starches,  waxes,  vegetable 
extracts,  mineral  oils,  phosphoric  acid, 
hydroxides,  hydrazine  and 
hydroxylamine,  chlorides,  phosphates, 
carbonates,  hydrocarbons,  alcohols, 
phenols,  ethers,  epoxides,  acetals, 
aldehydes,  ketone  function  compounds, 
mono-  and  polycarboxylic  acids, 
phosphoric  esters,  amine-,  carboxymide, 
nitrile-  and  oxygen-function 
compounds,  heterocyclic  compounds, 
sulfonamides,  vitamins,  hormones, 
sugars,  antibiotics,  gelatins,  enzymes, 
color  lakes,  soaps  and  detergents, 
medicaments,  and  pharmaceutical 
products.  The  company  may  source 
from  abroad  insecticides,  rodenticides, 
fimgicides  and  herbicides  for  use  in  its 
AgVet  production. 

Zone  procedures  would  exempt 
Merck  from  Customs  duty  payments  on 
foreign  materials  used  in  production  for 
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export.  On  domestic  sales,  the  company 
would  be  able  to  choose  the  duty  rates 
that  apply  to  the  finished  products 
(duty-free  to  23.5%.  with  most  ranging 
from  3.7%-8.2%).  The  duty  rates  on 
foreign-sourced  items  range  from  duty- 
free to  23.5%.  with  most  falling  between 
3.9%  and  16.2%  plus  3.7((/kg.  The 
application  indicates  that  the  savings 
from  zone  procedures  will  help  improve 
the  firm's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
iheir  receipt  is  August  1.  1994.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  August  15.  1994.) 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  Room  3718.  Federal  Office 
Building.  26  Federal  Plaza.  New  York, 
NY  10278. 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room 
3716, 14th  &  Pennsylvania  Avenue. 
NW..  Washington.  DC  20230. 

Dated:  May  20.  1994. 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

IFR  Doc.  94-13200  Filed  5-27-94;  8:45  am) 
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International  Trade  Administration 
[A-570-^25] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Sebacic  Acid 
From  the  People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  31.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  C.  Smith,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-1766. 

FINAL  DETERMINATION:  We  determine  that 
sebacic  acid  from  the  People's  Republic 


of  China  (PRC)  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  The  estimated  margins  are  shown 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

Case  History 

Since  the  December  28,  1993. 
issuance  of  the  preliminary 
determination  (59  FR  565,  January  5, 
1994),  the  following  events  have 
occurred. 

On  January  3. 1994,  Sinochem 
International  Chemical  Company 
(SICC),  Tianjin  Chemical  Import  & 
Export  Corporation  (Tianjin),  Sinochem 
Jiangsu  Import  &  Export  Corporation 
(Jiangsu),  and  Guangdong  Chemical 
Import  &  Export  Corporation 
(Guangdong)  (collectively  referred  to  as 
respondents)  withdrew  their  claim  that 
the  sebacic  acid  industry  in  the  PRC  is 
a  market-oriented  industry  (MOI).  On 
January'  4, 1994.  the  Department  issued 
to  respondents  a  request  for  clarification 
of  previously  provided  information,  as 
well  as  for  additional,  published 
information.  On  January  5. 1994. 
respondents'  counsel  requested  a 
he.iring  and  asked  for  an  extension  to 
submit  its  clarification  comments  on 
previously  provided  published 
information  and  to  submit  additional 
published  infonnation.  On  January  7. 
1994.  the  Department  granted  the 
extension.  On  January  11. 1994, 
petitioner,  which  is  Union  Camp 
Corporation,  requested  a  hearing.  On 
January  14, 1994.  the  Department  sent  to 
the  respondents  verification  agendas. 
On  Januar>'  25.  1994,  the  Department 
issued  to  petitioner  and  respondents  a 
questionnaire  asfcing  for  the  material 
requirements  for  producing  sebacic 
acid.  On  January  31,  1994,  respondents 
indicated  that  they  could  not  provide 
any  additional  published  information 
for  the  period  of  investigation  (POI).  On 
February  2, 1994.  petitioner  alleged  that 
India  was  not  the  proper  surrogate 
country  in  this  investigation.  On 
February  3,  1994,  respondents'  counsel 
submitted  financial  statements  for  three 
of  the  four  factories  under  investigation. 
On  February  8, 1994,  petitioner  and 
respondents  submitted  their  responses 
to  the  January  25, 1994,  material 
requirements  questionnaire.  On 
February  14, 1994,  petitioner  submitted 
its  verification  comments.  From 
February  21  to  March  19. 1994. 
Department  officials  conducted 
verifications  of  fom-  trading  companies 
and  four  factories  and  met  with  officials 
firom  the  Ministry  of  Foreign  Trade  and 
Economic  Cooperation  (MOFTEC)  and 
other  government  agencies  in  the  PRC. 


From  March  24  to  April  2.  1994.  the 
Department  issued  the  verification 
reports.  On  April  8.  1994.  petitioner  and 
respondents  submitted  hearing  briefs. 
On  April  13, 1994.  the  parties  submitted 
rebuttal  briefs.  On  April  15. 1994.  a 
public  hearing  was  held. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  all  grades  of  sebacic 
acid,  a  dicarboxylic  acid  with  the 
formula  (CH2)h(COOH)j,  which  include 
but  are  not  limited  to  CP  Grade  (SOOppm 
maximum  ash.  25  maximum  APHA 
color).  Purified  Grade  (lOOOppm 
maximum  ash,  50  maximum  APHA 
color),  and  Nylon  Grade  (SOOppm 
maximum  ash,  70  maximum  ICV  color). 
The  principal  difference  between  the 
grades  is  the  quantity  of  ash  and  color. 
Sebacic  acid  contains  a  minimum  of  8.t 
percent  dibasic  acids  of  which  the 
predominant  species  is  the  Cio  dibasic 
acid.  Sebacic  acid  is  sold  generally  as  a 
free-fiowing  powder/fiake. 

Sebacic  acid  has  numerous  industrial 
uses,  including  the  production  of  nylon 
6/10  (a  polymer  used  for  paintbrush  and 
toothbnish  bristles  and  paper  machine 
felts),  plasticizers,  esters,  automotive 
coolants,  polyamides.  polyester  castings 
and  films,  inks  and  adhesives. 
lubricants,  and  polyurethane  castings 
and  coatings. 

Sebacic  acid  is  currently  classifiable 
under  subheading  2917.13.00.00,  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  is 
dispositive. 

Period  of  Investigation 

The  period  of  investigation  is  January 
1. 1993,  through  June  30. 1993. 

Separate  Rates 

The  respondents  have  each  requested 
that  they  be  assigned  separate  rates. 
Their  business  licenses  indicate  that 
they  are  "ov«ied  by  all  the  people."  As 
stated  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China  (PRC)  (59  FR  22585.  May  2.  1994) 
("Silicon  Carbide"),  "ownership  of  a 
company  by  all  the  people  does  not 
require  the  application  of  a  single  rate." 
Accordingly,  SICC,  Tianjin,  Jiangsu.  and 
Guangdong  are  eligible  for  consideration 
for  separate  rates. 

To  establish  whether  a  company  is 
sufficiently  independent  to  be  entitled 
to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  under  a 
test  established  in  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
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Findings  on  Enterprise  Autonomy,"  in 
Foreign  Broadcast  Information  Ser\'ice- 
qiiina-93-133  (July  14,  1993).  Therefore, 
if  is  critical  that  we  conduct  a  de  facto 
analysis  to  determine  whether  the-se 
respondents  were,  in  fact,  subject  to 
governmental  control. 

2.  Absence  of  De  Facto  Government 
Control 

The  Department  has  considered  four 
factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
government  control:  (1)  Whether  the 
export  prices  are  set  by  or  subject  to  the 
approval  of  a  governmental  authority; 
(2)  whether  the  respondent  has 
authority  to  negotiate  and  sign  contracts 
and  other  agreements;  (3)  whether  the 
respondent  has  autonomy  from  the 
government  in  making  decisions 
regarding  the  selection  of  management; 
and  (4)  whether  the  respondent  retains 
the  proceeds  of  its  export  .sales  and 
makes  independent  decisions  regarding 
the  disposition  of  profits  or  financing  of 
losses  (see  Silicon  Carbide). 

During  verification,  we  examined 
bank  account  records,  sales  contracts, 
fixed  assets  on  the  financial  statements, 
management  selection  practices  and  tax 
records  for  each  respondent.  Based  on 
our  examination,  we  find  that  each 
respondent: 

(1)  Establishes  its  own  export  prices; 

(2)  negotiates  its  own  sales  without 
guidance  from  any  government  entities; 

(3)  selects  its  own  management  without 
interference  from  any  government 
entities;  and  (4)  retains  its  own  proceeds 
from  the  sale  of  the  subject 
merchandise.  (See  May  20,  1994,  final 
concurrence  memorandum,  and 
individual  verification  reports  for 
further  discussion.) 

3.  Conclusion 

Given  that  the  record  of  this 
investigation  demonstrates  an  absence 
ofde  jureorde  /oc/o  governmental 
control  over  the  export  functions  of 
SICC,  Tianjin,  Jiangsu,  and  Guangdong, 
we  determine  that  these  companies  are 
eligible  for  separate  rates.  See  comments 
1  and  2  for  further  discussion. 

Surrogate  Country 

Section  773(c)  of  the  Act  requires  the 
Department  to  value  the  factors  of 
production,  to  the  extent  possible,  in 
one  or  more  market  economy  countries 
that  are  at  a  level  of  economic 
development  comparable  to  that  of  the 
non-market  economy  country,  and  that 
are  significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  India  and  Pakistan  are 
comparable  to  the  PRC  in  terms  of 
overall  economic  development,  per 


capita  gross  national  product  (GNP),  the 
national  distribution  of  labor  and 
growth  rate  in  per  capita  CNP.  (See 
memorandum  from  David  P.  Mueller  to 
David  L.  Binder,  dated  September  29, 
1M3.)  Though  it  is  possible  that  Indi.i 
may  no  longer  be  a  producer  of  the 
subject  merchandise,  the  Department 
has  determined  that  India  is  a 
significant  producer  and  exporter  of 
comparable  merchandise  'see  comment 
5  for  further  discussion).  Therefore, 
he<:-3use  India  fulfills  both  requiremonis 
outlined  in  the  statute,  India  is  the 
preferred  surrogate  country  for  purposes 
of  valuing  the  factors  of  production  used 
in  producing  the  subject  merchandise. 
Except  for  one  factor  of  production,  we 
have  used  publicly  available  published 
values  obtained  in  India.  For  that  one 
factor,  we  used  information  from 
Pakistan.  We  have  relied  upon  publicly 
available  published  information 
wherever  possible. 

Fair  Value  Comparinons 

To  determine  whether  sales  of  sebacic 
acid  from  the  PRC  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV),  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act,  becau.se  the  subject  merchandise 
was  sold  to  unrelated  purcha.sers  in  the 
United  States  prior  to  importation  and 
because  exporter's  sales  price 
methodology  was  not  otherwise 
indicated. 

For  those  exporters  that  responded  to 
the  Department's  questionnaire,  we 
calculated  purchase  price  based  on 
packed,  CIF  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions  for  foreign  inland 
freight,  ocean  freight,  marine  insuraiu.e, 
and  foreign  brokerage  and  handling 
expenses. 

For  foreign  inland  freight,  v.'e  based 
the  deduction  on  freight  rates  in  India 
and  on  the  verified  distance  from  the 
factor>'  to  the  port  of  exportation  (see 
comment  18  for  further  discu.ssion).  For 
ocean  freight,  the  respondents  all  used 
PRC  transportation  services  in  incurring 
this  charge  during  the  POl.  Th^irefore, 
we  based  the  deduction  for  ocean  freight 
on  the  current  tariff  rate  in  the  Asia 
North  America  Eastbound  Role 
Agreement. 

For  foreign  brokerage  and  handling 
expenses  and  marine  insurance,  we 
used  publicly  summarized  versions  of 
these  two  expenses  reported  in  the 
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jiilidumping  duty  investigation  of 
Sulfur  Dyes.  Including  Sulfur  Vat  Dyes, 
from  India  (see  memorandum  to  the  file 
dated  December  27. 1993). 

Foreign  Market  Value 

We  calculated  FMV  based  on  the 
verified  factors  of  production  used  by 
the  factories  which  produced  the  subjec  t 
merchandise  for  the  four  respondents 
(.s(,e  comments  4  and  11  for  further 
discussion).  In  accordance  with  section 
773(c)(3)  of  the  Act.  the  factors  to  valr.e 
include  m.aterials,  labc,  energy  and 
ci.'pital  costs  {e.,£;.,  factory  overhead),  nnd 
we  have  valued  tliese  Victors  in  this 
i.ase.  To  calculate  FMV.  the  verified 
factors  of  production  were  multiplied  by 
the  appropriate  surrogate  values  for  the 
different  inputs.  (For  a  complete 
anahsis  of  the  surrogate  values  used 
i;vj  a  detailed  discussion  of  the  souri:e 
i-iibiications  referred  to  in  this  notice, 
stie  the  May  20. 1994,  final  conrurrence 
memorandum.) 

!n  determining  which  surrof^ate  value 
!')  use  for  valuing  each  factor  of 
production,  we  selected,  whce 
pos.'^ible.  the  publicly  available 
published  value  which  was:  (1)  An 
average  non-export  value;  (2) 
representf'live  of  a  range  of  prices 
within  the  POI  if  submitied  by  an 
interested  party,  or  most 
(Oiitemporaneous  with  the  POI:  (3) 
product-specific;  and  (4)  tax-exclusive. 
U'e  have  expressed  a  preference  for 
prices  representative  of  the  POI  because 
ti.cse  prices  more  closely  reflect  the 
prices  paid  for  inputs  in  the  surrogate 
(luring  the  POI.  VVhere  we  could  not 
i-biain  a  POI-representative  price  for  an 
u.put.  we  have  selected  a  value  in 
a':(  ordanre  with  the  remaining  criteria 
mentioned  above  and  which  is  closest 
in  time  to  the  POI. 

In  accordance  with  this  selection 
r;-eihcdology.  we  have  obtaiuMl  .more 
current  values  for  eight  materia!  inputs 
.since  the  preliminarv'  determination.  In 
addition,  for  four  of  those  eight 
materials,  we  reassigned  values  ba.sed 
on  additional  product-specific 
information.  We  also  established  a  POI 
price  range  for  the  publicly  available 
published  values  that  we  used  and 
which  were  submitted  by  the 
respondents  (see  comment  6  for  further 
rii.scussion).  As  a  result  of  applying  the 
selection  methodology  noted  above,  we 
changed  the  values  used  in  the 
preliminary  determination  for  the 
following  nine  materials:  Castor  oil, 
cresol,  activated  carbon,  a  substitute  for 
activated  carbon,  steam  coal,  electricity, 
one  type  of  packing  material,  glycerine, 
and  fatty  acid.  In  addition,  we  valued  a 
substitute  for  cresol  as  a  result  of  our 
verification  findings. 


In  the  case  of  material  inputs,  we  also 
used  surrogate  transportation  rates  to 
value  the  transportation  of  inputs  to  the 
factories.  In  those  cases  where  a 
respondent  provided  incorrect 
transportation  distances,  we  valued  the 
verified  distances  (see  comment  10  for 
fiirther  discussion). 

To  value  castor  oil.  we  used  publicly 
availnhle  published  information  from 
The  Times  of  India  because  this  source 
provided  a  non-export  price  during  the 
POI.  We  calculated  an  average  price 
representative  of  the  POI  based  on 
prices  submitted  by  respondents  and 
prices  we  obtained  from  the  U.S. 
embassy  in  India.  We  did  not  have  the 
nece.ssary  information  to  deduct  to..\es 
from  these  prices  (see  comment  6  for 
further  discussion). 

To  value  caustic  soda,  .sodium 
chloride,  zinc  oxide,  and  phenol,  we 
used  puhlu:lv  available  published 
ir.formatioi;  ucm  Chemical  Business. 
Thi<:  source  provided  a  represei>l;itive 
range  of  non-expert  prices  during  the 
POI  which  did  not  include  Indinn  excise 
cr  provincial  sales  taxes.  For  caustic 
.soda,  we  used  a  price  for  liquid  caustic 
soda  for  all  four  factories.  We  did  n.it 
adjust  the  selected  value  to  account  for 
different  percentage  r.trengths  of  th.e 
.«ok;t'on  used  by  the  factories  iH)cau.';o 
the  selected  value  did  not  indicate  a 
percentage  strength  for  the  solution  {sr>e 
comment  12  for  further  discussion). 

To  value  sulfuric  acid,  cresol,  and 
caprovl  alcohol,  we  used  publicly 
avail.nnle  published  information  from 
Chemical  Weekly.  This  source  provided 
a  representative  range  of  non-export 
prices  during  the  POI  which  was 
inclusive  of  taxes.  We  did  not  have  the 
necessary  information  to  deduct  taxes 
from  these  prices.  In  the  ca.se  of  cresol. 
we  calculated  an  average  price  of  the 
three  types  of  cresol  used  by  the 
factories  (see  comment  14  for  further 
discussion).  In  addition,  we  used  the 
factones'  verified  cresol  amounts  (see 
comments  13  and  15  for  further 
discussion).  In  the  case  of  caproyi 
alcohol  (which  is  also  called  octano!-2), 
we  used  a  price  for  octanol  (see 
com.ment  8  for  further  discussion). 

To  value  activated  carbon,  fatty  acid, 
substitutes  for  cresol  and  activated 
carbon,  and  steam  coal,  we  used  more 
recent  publicly  available  published 
information  from  the  Monthly  Statistics 
of  the  Foreign  Trade  of  India  (Monthly 
Statistics).  With  the  exception  of  steam 
coal,  this  source  was  the  only  one  we 
found  which  provided  publicly 
available  published  price  information 
for  the.se  material  inputs.  For  steam 
coal,  we  used  an  import  value  from 
Monthly  Statistics  rather  than  the 
domestic  value  from  the  publication 


OECD  lEA  Statistics,  because  the  import 
value  was  more  contemporaneous  with 
the  POI  (see  comment  19  for  further 
discussion).  For  fatty  acid,  we  used  the 
price  for  a  general  type  of  fatty  acid  (see 
comment  8  for  further  discussion). 

To  value  glycerine,  we  used  a  value 
for  crude  glycerine  in  the  publication 
Monthly  Statistics  of  the  Foreign  Trade 
of  India  and  not  the  value  for  industrial 
watef'grade  glycerine  in  the  Indian 
publication  Chemical  Business,  because 
the  value  in  Monthly  Statistics  was 
more  product-specific  (see  comment  7 
for  further  discussion). 

To  value  electricity,  we  used  publicly 
available  published  information  from 
the  Asian  Development  Bank  (ADB).  We 
used  a  1990  value  from  the  ADB 
publication  instead  of  a  published  POI 
Pakistani  industrial  usage  value  because 
the  ADB  value  was  specific  to  industrial 
usage  in  India  and  because  India  i<:  the 
first-choice  surrogate  country,  in  the 
ADB  publication.  tfie:e  are  three  types 
cf  electricity  rates  (e.g.,  low-tension, 
high-tension  and  power-intensive).  In 
this  case,  we  took  an  average  of  the  low- 
tension  and  high-tension  rates  provided 
in  the  ADB  publication  because  we 
could  not  ascortnin  whether  the  sobacic 
acid  industry  in  the  PRC  incurs  a  low- 
tensicn  or  high-tension  rate.  We  were 
able  to  ascertain  that  the  PRC  stbacic 
acid  ind.jstrj'  does  not  incur  power- 
intensive  rates  because  the  electricity 
used  by  the  sebacic  acid  factories  in  the 
PRC  did  not  account  for  a  major  portion 
of  the  production  cost. 

To  value  water,  we  used  a  public 
cable  from  the  U.S.  consulate  in 
Pakistan  v>'hich  was  originally  provided 
in  the  investigation  of  Sulfanilic  Ai:id 
from  the  PRC.  We  used  this  cable 
because  we  could  not  locate  a  value  for 
water  in  any  Indian  or  Pakistani 
publication. 

For  all  material  and  energy  prices  wo 
used  that  were  for  a  period  prior  to  the 
POI.  we  adjusted  the  factor  values  to 
account  for  infiation  between  the  time 
period  in  question  and  the  POI  using 
wholesale  price  indices  (WPIs) 
published  in  International  Financial 
Statistics  (IFS)  by  the  International 
Monetary  Fund  {IMF). 

To  value  labor  costs,  we  used  the 
International  Labor  Office's  1992 
Yearbook  of  Labor  Statistics.  To 
determine  the  number  of  hours  in  an 
Indian  workday,  we  used  the  Country 
Reports:  Human  Rights  Practices  for 
1990.  Because  the  published  labor  rate 
was  prior  to  the  POI,  we  adjusted  the 
factor  values  to  account  for  infiation 
between  the  time  period  in  question  and 
the  POI  using  the  consumer  price 
indices  published  in  IFS  by  the  IMF.  In 
addition,  for  one  factor)'  in  question,  we 


28056 


se3 


considered  t 
to  be  indirec 
overhead  ( 
discussion) 
To  value 
general  and 
cind  profit 
based  on  el 


le  additional  labor  amounts 
labor  and  a  part  of  factory 
comment  16  for  further 


we 


nc 


income  stafepi 
Bank  of  Indi 
include  an  a 
factory  overHead 
the  percenta 
Tocalcula 
ton  of  sebaci  : 
the  costs  der 
to  FM\'.  w 
for  packing  I 
appropriate 
amount  for 


trhe-e 


lidi 


picki 


more  current 
values  previ( 
Monthly  Sta 
of  India.  Sin(|e 
prices  were 
used  WPIs 
to  the  POI. 
selling 
'surrogate 
inputs  and 
factories 

In  this 
that  the 
subsidiary 
acid,  and  ca 
of  producing 

We  have  u 
established  i 
deferminati 
each  of  the 
are  by-prod 

However, 
we  have  not 
costs  and 
found  an  MC  1 


m  ry 


more  current 
the  prelimir 
sebacic  acid. 
Consistent  w 
determinatio  1 
these  values 
find  that  fattj 
because  the 
insignificant 
value  of  the " 
the  subject 
product,  we ; 
revenue  of 
production 
treatment  of 
with  genera 
principles. 
Managerial 
539-544) 

We  also  ti 
caproyl  a 
value  of  gly 
factories  and 
alcohol  foral 


find 


alcohol 


Federal  Register  /  Vol.  59.  No.  103  /  Tuesday.  May  31.  1994  /  Notices 


factory  overhead,  selling, 
dniinistrative  expenses, 
calculated  percentages 
einents  of  industry  group 
lents  from  The  Reserve 
Bulletin.  We  did  not 
ount  for  energy  in  our 

calculation  or  inflate 
es  to  the  POI. 
e  the  FMV  for  one  metric 
acid,  we  added  each  of 
ved  above.  We  also  added 
appropriate,  an  amount 
bor  based  on  the 
ian  wage  rate,  ajid  an 
ng  materials  ba.sed  on 
Indian  prices  than  tho.se 
usly  used  from  the 
sties  of  the  Foreign  Trade 

the  packing  material 
so  prior  to  the  POI,  we 
IFS  to  inflate  the  values 
made  no  adjustments  for 
.  Finally,  we  added 
t  costs  for  the  delivery-  of 
king  materials  to  the 
sebacic  acid, 
ion,  we  have  verified 
produce  three 
ucts  (glycerine,  fatty 
alcohol)  in  the  course 
sebacic  acid. 

ed  the  same  methodology 
the  preliminary 
to  determine  whether 

products  in  question 
s  or  co-products, 
the  final  determination, 
onsidered  the  factories" 
because  we  have  not 
and  we  have  obtained 
values  than  those  used  in 

determination  for 
glycerine,  and  fatty  acid, 
th  the  preliminary 
and  after  incorporating 
nto  the  analysis,  we  still 
acid  is  a  by-product 

rail  value  of  fatty  acid  is 
om pared  to  the  relative 
subsidiary"  products  and 
m  jrchandise.  As  a  by- 
ubtracted  the  sales 
acid  from  the 
of  sebacic  acid.  This 
y-products  is  consistent 
accepted  accounting 
Cost  Accounting;  A 
asis  (1991)  at  pages 


fr)m 
We 
;  exper  ses 
frei  jh 
p;  ck 
pro<  ucmg  I 
mv«  stigati 
facto  ies 
piDdi 


0  1 

th  ree 
u  ;t 

,  firl 


pre  fits  I 


ever 


fa  ty  i 
Cl  ists  I 

11^ 

(Sjei 
Enpha 


that  glycerine  and 
are  co-products.  The 
cdrine  for  two  of  the  four 
;he  value  of  caproyl 
four  factories  is 


significant  compared  to  the  relative 
value  of  all  of  the  products 
manufactured  as  a  result  of,  or  during, 
the  process  of  manufacturing  sebacic 
acid.  We  also  find  that  the  quantity  of 
glycerine  production  is  subject  to 
manipulation  by  management  based  on 
the  variation  in  the  quantity  yield 
among  the  four  factories,  and  because 
there  is  no  information  on  the  record 
which  indicates  other  reasons  for  why 
the  quantity  would  varv. 

Therefore,  we  have  allocated  the 
factor  inputs,  (e.g.,  materials  used  to 
produce  glycerine  and  caproyl  alcohol), 
based  on  the  relative  quantity  of  output 
of  these  two  products  and  sebacic  acid. 
In  addition,  we  have  used  the 
production  times  necessary  to (omplete 
each  production  stage  of  sebacic  acid  as 
a  basis  for  allocating  the  amount  of 
labor,  energy  usage  and  factory 
overhead  among  the  products  (see  May 
20,  1994,  concurrence  memorandum, 
memorandum  to  the  file  dated  May  9, 
1994,  and  comment  9  for  further 
discussion).  This  treatment  of  co- 
products  is  consistent  with  generally 
accepted  accounting  principles.  (See 
Cost  Accounting:  A  Managerial 
Emphasis  (1991)  at  pages  528-533). 

Best  Information  Available  (BIA) 

As  stated  in  the  preliminary 
determination,  the  Department  must 
receive  an  adequate  questionnaire 
response  from  an  entity  requesting  a 
separate  dumping  margin  rate  before  a 
separate  rate  can  be  applied  to  that 
entity.  Non-respondent  entities  must 
receive  a  PRC  country-wide  rate.  We 
have  based  the  PRC  country-wide  rate 
on  BIA. 

Section  776(c)  of  the  Act  provides  that 
whenever  a  party  refuses  or  is  unable  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required, 
or  otherwise  significantly  impedes  an 
investigation,  the  Department  shall  use 
BIA.  We  have  done  so  in  this 
investigation  with  regard  to  die  non- 
responding  entities. 

In  determining  what  to  use  as  BIA,  the 
Department  follows  a  two-tiered 
methodology  based  on  the  degree  of 
respondents'  cooperation.  According  to 
the  Department's  two-tiered  BIA 
methodology,  when  a  company  refuses 
to  provide  the  information  requested  in 
the  form  required,  or  otherwise 
significantly  impedes  the  Department's 
investigation,  it  is  appropriate  for  the 
Department  to  assign  to  that  company 
the  higher  of  (a)  the  highest  margin 
alleged  in  the  petition,  or  (b)  the  highest 
calculated  rate  of  any  respondent  in  the 
investigation.  This  methodology  for 
assigning  BIA  has  been  upheld  by  the 
U.S.  Court  of  Appeals  for  the  Federal 


Circuit.  (See  Allied-Signal  Aerospace 
Co.  V.  United  States.  996  F.2d  1185 
(Fed.  Cir.  1993);  see  also  Krupp  Stahl 
AG  el  al.  United  States,  822  F.  Supp. 
789  (CIT  1993).)  We  find  those  PRC 
exporters  which  refused  to  answer  the 
Department's  questionnaire  to  have 
been  uncooperative  in  this 
investigation.  As  BIA  forthe^se 
exporters,  v.'e  are  assigning  the  highest 
margin  alleged  in  the  petition  (243.40 
percent)  as  the  PRC  country-wide  rate, 
in  accordance  with  the  two-tiered  BIA 
m.etiicdology  under  which  the 
Depp.rtment  imposes  the  most  adverse 
late  upon  tJiose  respondents  who  refuse 
to  cooperate  or  otherwise  significantly 
impede  the  proceeding.  We  made  no 
acljastment  to  petitioner's  amended 
calculations. 

Consistent  with  our  preliminary 
determination,  no  ■"All  Others"  rate  will 
be  established  fopthe  PRC.  Instead,  a 
country-wide  rate  is  applied  to  all 
imports  of  sebacic  acid  from  the  PRC  for 
those  PRC  exporters  which  were  unable 
to  demonstrate  that  they  were  entitled  to 
a  separate  rate.  Because  we  are  assigning 
a  country-wide  rate  in  this  situation, 
there  is  no  need  to  assign  an  "All 
Others"  cash  deposit  rate,  for  PRC 
entities. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
bv  respondents  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
facilities,  examination  of  relevant  sales 
and  financial  records,  and  selection  of 
original  source  documentation 
containing  relevant  information. 

Analysis  of  Comments  Received 

Comment  1 :  Petitioner  contends  that 
the  four  respondents  should  not  receive 
separate  rates  because  each  is  a  state- 
owned  company  subject  to  central 
control  by  the  PRC  government. 

Respondents  contend  that  the  issue 
determining  separate  rates  is  not  state- 
ownership  but  government  control. 
Therefore,  respondents  request  that  the 
Depart.ment  return  to  its  policy  set  forth 
in  the  Sparklers  to  determine  if  the  PRC 
trading  companies  are  entitled  to 
separate  rates.  Respondents  maintain 
that  if  the  Sparklers  criteria  is  applied, 
there  can  be  no  question  that  the  four 
trading  companies  should  receive 
separate  rates. 

DOC  Position:  As  described  in  the 
"Separate  Rates"  section  above,  we  have 
found  that  the  four  responding  exporters 
"owned  by  all  the  people"  are  not 
controlled  by  the  central  government. 
Further,  the  information  on  the  record 
relating  to  provincial  and  local 
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governments  shows  that  their  nativities 
with  regard  to  the  four  respondents  are 
limited  to  such  functions  as  taxation, 
business  licensing,  and  the  collection  of 
e.xport  .statistics.  There  is  no  evidence 
that  these  governments  (1)  manipulate 
evport  prices  or  (2)  interfere  with  other 
aspects  of  conducting  business  with  the 
United  States.  Therefore,  we  have  found 
that  the  four  respondents  are  not  subject 
to  government  control  of  their  st^hacic 
acid  exports. 

Comment  2:  Petitioner  maintains  that 
the  respondents  in  this  case  do  not  meet 
the  Department's  criteria  for  separate 
rates  because  they  have  not 
demonstrated  that  they  are  iiidependent 
of  government  ownership  or  control, 
and  therefore,  the  Department  must 
[iresume  central  government  control, 
i'etitioner  also  maintains  that  evidence 
on  the  record  demonstrates  that  the 
respondents  are  subject  to  certain  types 
of  control  by  the  central  and  provincial 
governments  (e.g..  government  approval 
is  ne<:essary  for  companies  to  rtn.eive 
hank  loans  and  companies  can  only  u.se 
their  profits  if  they  have  increased  the 
value  of  their  as.sets).  Further,  petitioner 
states  that  various  provifinns  of  PRC! 
la.y  demonstrate  that  respondents, 
whose  business  licenses  state  that  they 
are  owned  by  "the  whole  people."  are 
snbjtK:t  to  state  control.  In  ad«lition. 
petitii'ncr  contends  that  there  is 
evidence  that  .shows  that  the  provincial 
or  municipal  governinoijts  regulate 
prices  between  the  domestic  producers 
ond  t!ie  four  respondents  and  the  prices 
between  domestic  producers  and  their 
suppliers.  In  conclusion,  petitioner 
states  that,  based  on  the  record  of  this 
investigation,  respondents  are  ineligible 
for  separate  rates. 

Respondents  state  that  the 
Department  should  apply  the  Sparklers 
criteria  and  find  them  eligible  for 
separate  dumping  margins.  Respondents 
state  that  they  have  cooperated 
completely  in  this  investigation  and 
have  provided  information  indi!:ating  a 
lack  of  control  by  the  PRC  central 
government.  Moreover,  respondents 
assert  that  they  are  iiot  owned  by  the 
central  government  because  the 
appropriate  test  of  ov.iiership  is  control 
of  property  rather  than  simple  legal  title. 
Respondents  state  that  the  record  also 
provides  evidence  of  a  dc  facto  absenc.c 
of  central  control  with  rtispect  to 
e.xporters. 

ZXX7Po.s7//'on:  During  verification,  we 
found  no  evidence  that  respondents  art; 
controlled  by  the  central  govennnent. 
On  th.e  contrary,  we  found  evideiu:e  that 
the  respondents  are  not  controlled  by 
the  PRC  government.  Sin  h  evidence 
inchuled  the  laws  on  the  record  of  this 
ppfjceeding,  an  examination  of  the 


respondents'  bank  accounts,  and 
documentation  showing  the  financial 
independence  of  each  of  the 
respondents.  In  addition,  we  did  not 
find  that  respondents  had  to  seek 
approval  from  the  central  government  to 
receive  loans  or  had  to  report  their 
profits  to  the  central  government  before 
using  them.  As  discussed  at  length  in 
the  'Separate  Rates"  section  above, 
respondents  are  eligible  for  separate 
rates. 

Ffnally,  petitioner's  concerns 
regarding  the  ability  of  provincial  or 
municipal  governments  to  regulate 
prices  l)etween  domestic  producers  and 
exporters  {.re  not  relevant  to  these 
respondents'  vligibility  for  .separate 
rates.  The  Department's  separate  rates 
analysis  fo<:uses  on  governmental 
control  over  the  respondents'  e.xport 
activities.  The  Department's  separate 
rates  analysis  does  not  focus  on  the 
prices  between  domestic  producers  and 
e.xporters  or  on  the  prices  between  the 
domestic  producers  and  their  suppliers. 

Comment  3:  Respondents  contend 
that  the  Department's  PRC  polii:y  is  not 
based  on  the  antidumping  statute  or 
regulations.  Therefore,  the  Department 
has  no  basis  for  disallowing  separate 
rates  to  PRC  trading  companies. 

Petitioner  contends  that  sine  e 
Congress  never  provided  for  a  separate 
rates  provision  in  the  1988  amended 
statute.  Congress  in  effect  approved  the 
Department's  policy  of  i.ssuing  country- 
wide rates  in  NME  antidumping 
investigations.  Therefore,  the  lack  of 
legislative  and  regulatory  provisions 
indicates  that  the  Department  does  not 
have  the  authority  to  issue  .separate  rates 
in  NME  antidumping  investigations. 

DOC  Position:  The  statute  does  not 
contain  specific  guidelines  for  i.ssuing 
separate  rates.  The  NME  provision  of 
the  .statute  only  contains  guidelines  for 
calculating  a  foreign  market  value.  It 
does  not  address  how  U.S.  price  should 
be  established  in  NME  cases.  Therefore, 
it  has  lieen  left  to  the  DeparDnent  to 
determine  the  circumstances  in  which 
separate  rates  should  be  calculated.  In 
an  NME.  the  government  exercises  a 
significant  degree  of  control  over 
economic  activity.  Given  the  naluri!  ot 
NMEs,  we  have  determined  that  a 
respondent  "owned  by  all  the  people  ' 
should  receive  a  country-wide  rate 
unless  it  can  demonstrate  that  it  is  not 
subject  to  (if  facto  or  de  jure 
government  control.  As  discusseil  in  the 
"Separate  Rales"  sw.tion  and  in 
conunenls  1  and  2  above,  four 
companies  in  this  proceeding  liave 
demonstrated  their  independence  from 
(/e/'(/r<atid  f/e/nrfogovernnuMit  control 
and.  as  such,  are  entitled  to  .separate 
rales.  I'KC  exporters  that  did  not 


respond  and,  therefore,  did  not 
demonstrate  eligibility  for  separate 
rates,  are  presumed  to  be  part  of  state- 
controlled  operations  and  will  rec.eive 
the  PRC  countrv-wide  rate. 

Contment  4:  Petitioner  contends  that 
Tong  Liao  has  been  repeatedly  late  .ind 
iinresponsive  to  the  Department's 
requests  for  information  throughout  the 
course  ol  this  investigation.  In  addition. 
Tong  Liao  has  exhibited  an  extrtmie  lack 
of  cooperation  by  not  bringing  to  the 
verification  site  requested 
documentation  which  would  have 
enabled  the  Department  to  ;ie  Tong 
Liao's  respcn.se  to  its  finatu.ial 
statements.  Finally,  the  eTors  foutid  in 
Tong  Liao's  response  at  verificn:!)!! 
were  mmierous.  Therefore,  the 
Department  should  use  BIA  lor  Tong 
Liao. 

Respondents  contend  that  the  raw 
material  inputs  reported  by  Tong  Liao 
factory  were  in  fact  verified  by  Ihe 
Department.  Therefore.  Tong  Liao's 
factor  information  should  be  used  in  "he 
final  determination. 

doc:  Position:  We  find  that  Tong  Liao 
has  not  been  unresponsive  in  the  course 
of  this  proceeding.  With  the  exception 
of  its  financial  statements.  Tong  Liao 
provided  information  requested  by  Ihe 
l)epartriient  in  a  timely  maimer. 

Regarding  whether  Tong  Lino  has 
tieen  i:ooperative  during  this 
investigation,  the  verification  team  was 
able  to  tie  11  out  of  13  factor  amounts 
reported  in  Tong  Lino's  respoiise  to 
airtual  i:onsumption  and  production 
reports  which  Tong  Liao  brought  to 
verification.  Even  though  the 
verification  team  was  not  provided  the 
financial  statements  so  that  it  could  tie 
the  amounts  to  those  statements,  the 
verification  team  was  able  to  establish 
that  the  reports  recorded  actual 
consumption  amounts  of  materials  and 
actual  production  of  the  subject 
merchandise  and  its  subsidiary  products 
becau.se  the  reports  were  authentic  and 
kept  by  the  factory  in  the  ordinary 
course  of  business.  Therefore,  we  have 
used  Tong  Liao's  verified  fa<.tors  for  the 
final  determination. 

For  the  two  factors  which  were 
unverified  (e.g..  labor  and  coal),  we  have 
used  as  BIA  the  higher  of  (1 )  the  highest 
amount  verified  for  any  of  the  other 
three  factories,  or  (2)  the  amount 
reported  by  Tong  Liao. 

Comment  5:  Petitioner  contends  that 
the  Department  should  not  use  India  ns 
the  surrogate  country  for  valuing  the 
fa(;tors  of  production  of  sebacic  acid 
because  India  may  not  be  a  producer  of 
seba<:ic  acid. 

Respondents  contend  thai  Ihe 
Department  should  (.ontinue  to  use 
buiia  as  Ihe  surrogate  couiiiry  because 
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Comment  7:  Petitioner  contends  that 
the  Department  should  not  value  the 
glycerine  produced  at  the  factories  using 
the  Indian  published  value  for  industry 
water  grade  glycerine.  Instead,  the 
Department  should  use  the  value  for 
crude  grade  glycerine. 

DOC  Position:  We  agree  with 
petitioner.  Based  on  verification,  we 
have  determined  that  the  factories 
produce  crude  glycerine  and  not 
industry  water  grade  glycerine  during 
the  sebacic  acid  production  process. 
Therefore,  we  have  selected  a  more 
product-specific  Indian  published  value 
for  crude  glycerine. 

After  reassigning  a  value  to  glycerine, 
we  still  find  that  glycerine  is  not  a  by- 
product, but  a  co-product,  of  the  .sebacic 
acid  production  process  (see  May  20. 
1994,  concurrence  memorandum  for 
further  discussion). 

Comment  8:  Petitioner  contends  that 
tlie  Department  should  not  value  the 
amount  of  fatty  acid  or  capryl  alcohol 
produced  by  the  factories  because 
respondent  did  not  provide  product- 
specific  values  for  the  two  products. 
Therefore,  if  values  must  be  assigned  to 
tliese  subsidiary  products,  then  the 
Department  should  assign  the  corre<;1 
values  and  not  use  values  which  do  not 
rufiect  the  actual  products. 

Respondents  contend  that  values 
should  be  assigned  to  fatty  acid  and 
capryl  alcohol.  Therefore,  the 
Department  should  continue  to  value 
fatty  acid  and  capryl  alcohol  using  the 
Indian  published  values  from  the 
preliminary  determination. 

DOC  Position:  We  agree  with 
respondents.  We  find  that  ocfanol-1  and 
capryl  alcohol  (i.e.,  octanol-2)  share 
very  similar  molecular  formulae  though 
they  are  not  identical  products.  We  were 
able  to  obtain  an  Indian  price  for 
octanol-1.  We  were  unsucce.ssful  in 
locating  a  price  for  octanol-2  either  in 
Indian  publi<:ations  or  in  publications 
from  our  other  recommended  surrogate 
count.-ies. 

Therefore,  because  we  cannot  fird  an 
exact  Indian  price  for  capryl  alcohol,  we 
have  relied  on  the  price  of  octanoI-1,  in 
valuing  this  factor.  To  properly  value 
this  capryl  alcohol,  we  must  assign  a 
value  to  this  subsidiary  product.  Since 
product-specific  price  information  is  not 
available  from  our  recommended 
surrogate  countries,  we  must  rely  on  the 
price  of  the  closest  product  we  could 
obtain  to  value  capryl  alcohol. 

As  for  fatty  acio,  the  factories  do  not 
produce  a  fatty  acid  which  is 
classifiable.  The  only  thing  we  could 
establish  through  verification  is  that  this 
fatty  acid  results  from  producing  a 
carboxylic  acid  and  is  used  to  make 
soap.  Throughout  the  course  of  this 


investigd'ion,  neither  we  nor 
respomlf  nts  could  establish  the  specific 
type  o)  fitty  acid  produced  by  the 
faclorie.^.  The  problem  is  that  the 
factori^'s■  fatty  acid  is  comprised  of 
many  d  iTorent  acids  (e.g.,  oleic, 
palniiti  ,  etc.)  and  the  percentage 
concentr?,i(ons  can  vary. 

As  in  iho  case  of  capryl  alcohol,  we 
have  relied  on  the  price  of  the  closest 
Indian  product  we  could  obtain  to  value 
fatty  acid. 

Comment  9:  Petitioner  contends  that 
it  is  unclear  based  on  the  description  of 
the  sebacic  acid  production  process  hov." 
much  energy,  labor,  and  overhead 
should  be  allocated  to  the  production  of 
j^! ycerine  and  capryl  alcohol.  Therefore, 
the  Department  should  not  allocate  any 
non-material  amounts  to  the  subsidiary 
products. 

Respondents  contend  that  the 
Department  should  also  allocate 
amounts  for  energy,  labor,  and  overhead 
to  glycerine  and  caprv  1  alcohol  since  the 
production  process  is  continuous  and  if 
is  possible  to  identify  an  •amount  for 
f;ic:tors  a.ssociated  specifically  with 
.sebacic  acid  and  each  of  the  subsidiary 
products. 

DOC  Position:  We  agree  with 
re*,pondents.  For  two  of  the  four 
fai  tories.  we  established  at  verification 
tiie  amount  of  time  required  to  porfonn 
ea(-h  stage  of  the  sebacic  acid 
production  proce.ss.  This  information 
now  provides  us  with  the  means  for 
devising  a  method  which  reasonably 
a!!o<;ates  amounts  for  labor,  coal, 
eletitricity  and  factory  overhead  to 
glycerine  and  capryl  alcohol  proditt;tion 
a!  each  factory. 

For  the  two  factories  where  we  did 
not  examine  production  times,  we  used 
the  information  from  the  factories 
(where  we  did  establish  production 
tiiPHs)  to  calculate  an  average  time  for 
each  production  stage.  We  applied  the 
average  times  to  the  two  factories  where 
we  did  not  examine  production  times  to 
determine  the  amount  of  labor,  coal, 
electricity,  and  factory  overhead 
associated  with  glycerine  and  capryl 
all  ohol  produf;tion  at  those  two 
factories.  We  did  not  allocate  materials, 
energy,  labor,  or  factory  overhead 
amounts  to  fatty  acid  because  it  is  a  by- 
product, and  as  such,  we  simply 
subtracted  its  assigjied  value  from  the 
cost  of  manufacture  of  sebacic  acid. 

Comment  10:  Petitioner  contends  that 
in  instances  where  the  respondents  have 
misreported  distances  or  not  reported 
certain  factors  of  production  or  sales 
expenses,  the  Department  should  use 
BIA.  The  Department  should  use  as  BIA 
the  longest  freight  distance  reported  by 
a  given  factory  for  determining  the 
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freight  expense  assof;iated  with  each 
input  reported  by  that  snme  fa<  lory. 

Rospondents  (intend  that  the 
Department  should  use  the  verifitd 
amounts  for  factors  and  distntK;os  in  the 
ftn.jl  determination. 

DiXJ  Position:  We  agr'^e  with 
rt;s')iin'Jerils.  VVh  ohtain^jd  the  correct 
distances  at  v«/ifica!ion.  R'<:f.pon<{on'.s 
siitiifactorily  explained  ihal  I. he 
mistakes  in  their  d^ita  w(  nj  the  re«ii!(  of 
|);o\  iding  cstimatf.'d  distances  to  the 
IXpartnont.  In  addition,  we  Ri/.i  that 
llu'  i..irryc.tion  of  the  mistakes  hai  had 
a  ncv;if}',ibit;  innwrt  on  the  amoLi5i! 
f.i»icijIo!ed  forde!ivci7  chartv-'S  for  each 
(jictory.  Then;fore,  we  havi^  usod  ihe 
cornx-l  distances  in  th'^  final 
deterr.iiiiation. 

As  for  the  unreporti.id  tct  tor  of 
pudurtion  (eg  .  packing  material 
nn-.ouii(s),  we  oblained  at  verification 
the  f.iCloraniounts  which  '.vecouJt)  nol 
previously  value.  At  ver:ni;ation,  v.e 
found  tiial  respondents'  failure  to 
include  these  amounts  in  thuir 
responses  was  simply  an  oversi;;!:. 
■^he^l>fo^^  we  have  vaiucd  the 
additional  p3i:kin{>  materials  in 
nccordarce  with  the  publicly  available 
published  information  selet;(ion 
enefhodology  noted  above. 

Finally,  the  Department  has  ustjd 
surrogate  values  for  all  of  the 
respondents'  sales  exi>enses.  Therefore, 
we  have  not  used  the  sales  expon.se 
amounts  reported  by  the  respondent;. 
Comment  11:  Respondents  contend 
that  material  inventory  write-offs 
re(U)rded  in  tJie  factory's  inventory 
ledgers  should  be  treated  as  losses  in 
inventory  and  not  inc.luded  in  thi' 
amotmf  of  materials  neces.snrv  to 
pro(hu;e  sebacicacid.  Instead,  t.he 
Department  should  consider  the  write- 
offs as  a  general  and  administrative 
expense 

Petitioner  contends  that  the  material 
lnss"s  should  be  considered  as 
aiidii'onal  factors  of  production 
Di  iC  Position:  We  agree  with 
respondents.  Two  factories  in  this 
investigation  recorded  in  their  inventorv 
Ic-dgers  material  losses  either  before  or 
after  the  material  was  transferred  to  ihc 
workshop  producing  .sebacic  acid.  In 
both  cases,  wv  find  that  the  workshop 
at  ea(  h  factory  did  not  actually  inccr 
material  losses  in  pro<hi(  ing  the  subjiui 
merchandise.  Spwrifically,  we  find  that 
th..;  lo.sses  did  not  result  from  the 
pmdiH  lion  process,  nor  did  thev 
rcpre.sent  a  production  yield  l<ws 
Rather.  Hie  losses  resulted  from  f:u  tors 
such  as  leakage  which  are  unrelated  to 
If.e  production  process.  Therefore  v.e 
Lave  1  onsidered  the  material  los,ses  as  a 
part  uf  factory  overhead  rather  tlu;!!  part 
of  the  general  and  admi.iistralive 


expense  and  have  not  a.ssigned  values  to 
the  material  losses. 

Comment  12:  Petitioner  contends  that 
the  ditTerejit  strengths  of  caustic  soda 
used  by  respondents  should  be  valued 
•iiffercntiy  In  addition,  for  those 
fai:tories  that  purchase  solid  caustic 
soda  and  then  dilute  it,  the  Department 
should  consider  the  i:osts  of  converting 
iho  "^oiid  to  3  liquid  fomi.  In  addition, 
tile  Dcpartfiient  should  use  the  value  of 
solid  cau.stic  soda  for  those  fadciries. 

Respondents  contend  that  the 
Department  sliculd  continue  to  use  the 
values  for  liquid  csu.stic  soda  because 
\\\t^  factories  reported  factors  for  !i(^>nd 
caustic  soda  and  this  is  the  iiipi't 
actually  used  in  the  production  pro<;ess. 

DCX2  Position:  We  agree  with 
respondents.  First,  the  published  values 
we  examined  do  not  indicate  a 
percentage  of  purity.  Therefore,  we 
wouid  have  to  m.uke  an  assumption 
concerning  the  purity  percentage  of  ihe 
published  value  we  select.  Based  on  the 
information  on  the  re<-,ord,  we  have  no 
bosis  for  determining  the  })ercentage  of 
purity  of  a  published  value  for  which  no 
percentage  is  indicated. 

Sef;ond,  even  if  we  assigned  an 
arbitrary  purity  percentage  figure  to  tlie 
published  value  we  select,  we  would 
have  to  make  an  additional  a.ssumption 
regarding  whiidj  multipliers  we  should 
use  to  adjust  the  value  to  account  for 
different  purity  percentages.  Based  on 
testimony  at  our  April  15,  1994.  bearing, 
even  petitioner  was  unsure  as  to  the 
correct  multipliers  we  should  use. 

Finally,  we  consider  the  usage 
amounts  reported  by  the  factories  to  be 
for  liquid  caustic  soda,  and  as  suiii,  we 
have  valued  them  a«x:ordingly.  Since  the 
fa«:tories  used  liquid  caustic  .soda,  we  do 
not  find  it  appropriate  to  use  a  value  for 
solid  caustic  soda. 

Comment  13:  Petitioner  contends  that 
because  there  was  a  discrepnncv 
between  the  amounts  of  cresol  rrcordiKl 
in  Nangong  factory's  detailed  siihledger 
for  chemical  materials  and  Nangoiigs 
sijbai  ic  acid  workshop  ledger,  the 
Department  should  u.se  the  cresoi 
aiiiount  from  the  workshop  leiiger 

Resi>ondenls  request  that  the 
Department  ac(  epf  the  reported  and 
vcriiiod  amount  in  the  final 
deli-rmination. 

DiX:  Position:  We  have  used  the 
v(  rifled  an)ounts.  As  we  stated  in  ;i;o 
verii'iixition  report,  the  purity  of  the 
t  resol  stored  in  the  warehouse  was 
different  from  the  puritv  of  the  cies»l 
nsi'd  by  the  workshop.  Since  we  do  not 
h.ne  a  p.ubiished  price  for  cre.sol  wliii:h 
indicates  the  purity  percentage,  we  have 
no  nanins  uf  determining  whether  the 
(;resol  prii:e  we  are  using  corresponds 
more  closely  to  the  type  of  i  re.sc; 


transferred  from  the  warehouse  or  mur-i 
closely  to  th«  type  of  cresoi  used  by  the- 
workshop.  Therefore,  we  have  ai  cepteiJ 
Nangong  fa'.lory's  reported  cresoi  far. 'or. 

Commftnt  14:  Respondents  conten.l 
thai  an  Indian  published  value  for 
mixed  (Te.sol  should  be  used  njt!i»  rthnn 
a  value  tor  a  speciHc  type  of  cresoi 
btx-ause  ofllciils  from  all  four  tucrnri- •■; 
stated  at  verif?i:a{ion  that  they  use  a 
mixture  of  cr>^sol  to  p'oducc  s-'b;"  If 
acid. 

OOC  Pos'lion:  Wc  .igree  w  i;h 
responder.ts.  First,  we  establishe.d  th.it 
the  prictes  for  cresoi  in  the  public  i'ic)> 
Chemical  Weekly,  which  were 
Siibmitted  by  respondents,  v.-.t»> 
n.'presentalivb  of  a  price  range 
throughout  the  POl.  Second.  v,e 
i.alc;ula*cd  an  average  Indian  TOI  valui' 
based  on  the  values  of  lhn»e  types;  uf 
cresoi  (e.g..  ortho.  para,  and  meia)  lis;<-i| 
in  Chemical  Weekly.  Finally,  we  used 
this  average  price  to  value  the  cresoi 
used  by  the  factories. 

Comment  15:  Petitioner  contends  tlut 
because  the  factories  recover  cresoi  used 
in  the  production  process,  the 
Department  .should  consider  the  cresoi 
recover}'  costs  when  determining  fhf 
cost  of  manufacture. 

Respondents  contend  that  the 
Department  captured  the  costs  of 
rec:overing  the  cresoi  after  establishing 
the  fac;tor  for  cresoi  at  verification. 

l?OC  Position:  We  agree  w  ifh 
respondents.  We  have  valued  tlu; 
amounts  of  c:resol  the  factories  actually 
used  in  producing  sebacic  acid  Iwsod  on 
the  factories'  production  rev:ords.  We 
find  that  these  amounts  used  in 
produt  tion  inc  luded  amounts  for 
recycled  c;rosol.  As  in  the  case  of  i;aiist;( 
soda,  we  also  have  considered  anv  costs 
assoc:iated  with  ret;overing  cresoi  to  be 
included  in  factory  overhead  since  we 
did  not  discover  at  verification  any 
unreported  and  quantihable  fac:tors 
ass(x:iated  with  the  cresoi  re<;ov«frv 
prcu;ess. 

Commttni  W:  Respondents  cx-nlend 
that  t!ie  additional  labor  amounts 
unr«.|)orted  by  Handan  factory  should  be 
considen^d  as  indirect  labor,  that  is.  part 
of  la{:lory  overhead,  and  not  prochit  tion 
rel.nted. 

Petitioner  i;onlends  that  since  Hand;)!! 
hic  lory  considers  snc:h  labor  to  Iv  part 
of  its  co.sl  of  manufacture,  the 
Department  should  value  the  additior;.il 
labor  as  din^j  labor  in  the  productio-i 
prcK  ess.  IVlitionur  al.so  cites  to  a 
decasion  made  in  the  Final 
Deierminalion  of  Siles  at  Ijjss  Tiian  Fair 
Value:  Certain  Helical  Spring  l,n<  k 
Woshurs  from  the  FRC.  53  FR  AHH.i.i 
(S(;plember  20, 1 W3)  (HSI.WI  in 
Mip|H>rt  of  its  argument. 
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DCC  Pos  tion:  We  ogrce  with 
rtrpondent ;.  The  antidumping 
quo'Stionna  re  instrur  ts  responding; 
factories  tc  include  in  their  iabor  i^Uori 
the  direct  h  irars  associated  with 

ha  subject  ni5^r:.har.dise. 
orted  only  liiO  d-rtict  skd'tvjl 
=d  labor  hours  associated 
ing  and  packing]  the  sulMfiCt 
e  during  the  POL  As  a  resuli 
n,  we  do  not  consider  tb'^- 
labor  sucli  as  work 
y  the  plant  managers  to  bt: 
Rather,  we  consider  Xhe 
labor  to  be  indirect  l-?tior 

labor  is  not  direj;tly 
ith  produciiig  or  paciiog 


a<h 


WB 


lla.'idar.  re^ 
and  unski! 
with  p.-cdu 
men  :h-:^.ndi 
o!  verificat 
unrpportad 
pe-'lonned 
dire<:t  labot 
unreported 
because  s 
as.sot;iated 
se(;a(ic  aci 

[n  the 
DepartmenI 
betv/een 
anaiyzing  t 
ourdtfcisio  i 
additional 
the  faf;tory 
producing 
this  case 
between 
have  found 
labor  is  ind 
considered 
factory  ov 

Comtnen 
the  materia 
the  factorie  i 
chemically 
DepartmenI 
atnounts  st 

Respon 
the  Chine.si 
vBrified 
should  use 
tinnl  deterr 

DOC 
respondent 
nndiiigs, 
i;orrect!y 
liSed  to  pro  I 
i;ien:hajidi 
f.het.kfcd 
amounts  at 
wt.-ification 
Eiatrjining 
and  consur 
«nair.jnip.g 
riutlvria! 
whether  th( 
fiutHfial 
draw  ticket 
proJucing 
d<-tyrmine 
cnateriai  i 
tinancial 
salts  in', 
fe<;tnries  s 
iddition.'d 
I'fported 

((I  addit 

Vt.'rifr'ifition 


HStW  decision,  the 

did  not  differentiate 
direct  and  indirect  labor  when 
is  is.sue.  In.stead.  we  based 
on  the  fact  that  the 
aborers  were  considered  by 
o  be  part  of  the  v/orkshop 
I  le  subject  merchandise.  In 
have  distinguished 
diiect  and  indirect  labor.  W«- 
that  Handan's  additional 
rect  labor  and  have 
the  additional  labor  a  part  of 
ejhead. 

17:  Petitioner  contwnds  that 
yield  amounts  reported  by 
in  their  submissions  arv  not 
possible.  Therefore,  the 
should  resort  to  the 
ted  in  the  petition  for  BIA. 

contend  that  the  data  'f 
producers  have  all  been 
Tlfcrefore.  the  Efepartment 
he  producers'  da^a  in  the 
ination. 

.Wea^reeujth 
Based  on  our  ven.ficatiO!( 
1  factory  on  the  whole 
retorted  all  of  the  cnateriols  c 
ace  the  subject 
during  the  POL  W't- 
factory's  reported  riiatt-ti.it 
i/erificati;»:i  usiag  s'and  ird 
proceduitts  s'.k  h  as:  ( t  f 
he  factories*  prcd.MC.lioa  ^;ost 
ptio.'i  usi'j'.e  r»  ports:  {1\ 
ntries  in  ea«:h  lao;«r>'s 
intentory  le«.I|.^trlc  delirri;t'..-,i« 
factory  underrej-ortfd  its 
us#£!e;  (3)  exarDJnimi  nir»tt»d;i( 
from  the  work^tiop 
le  subject  mer;  handi^e  ?■• 
tua!  usage.  (4)  rv-rig  the 
nientory  ledger  to  the  factory's 
st  itements;  and  (5!  ex-unining 
oil  BS  to  determine  whethvr  (t;«- 
h  )uld  have  ini  luried 

nateria'.  anioun's  <<i  v.teu 
material  amounts. 

to  employing  statidurJ 
pr(>f»:d'-.r' «.,  wf  f,«.x;"Mi;it.'f* 


d(  nts  ( 


Pos  tion: 


ea  :h 


;  eai  h 


i<  n1 


two  of  the  four  factories'  Chinese 
sebacic  acid  production  manuals  (one 
wns  published:  the  ether  was  not). 
These  manuals  ilk'strated  the  genera! 
[^.-escribed  method  for  produc;:.g 
.sehacic  acid  in  the  FRC.  After  r.ai''.;f::[ 
nf.aly.sis  of  our  voriflcatioii  findirg':  ar.d 
of  informa'inji  provided  by  all  the 
parties  to  this  proceeding,  v.e  foimd  tic 
evidence  to  support  petitioner's 
c:cntention  that  the  material  yield 
a:nounts  reported  by  the  f?.ctorios  a  »• 
inaccurate. 

Coniment  18:  Petitioner  contends  that 
saice  Guangdong  underreported  the 
di.stance  used  to  determine  the  foreign 
inland  freight  expense,  the  Department 
should  use  as  BIA.  in  calculating  the 
U.S.  price,  the  longest  distance  reported 
by  any  of  the  other  three  trading 
companies  to  determine  the  deduction 
to  U.S.  price  for  Guangdong's  foreign 
inlaud  freight  expense. 

Respondents  contend  that  the 
Uepartment  should  use  the  verilitd 
amounts  for  factors  and  distances  in  the 
final  determination. 

DOC  Position:  We  agree  with 
respondents.  We  obtained  the  corret:t 
distance  at  verification.  Therefore,  we 
have  used  the  correct  distance  to 
calculate  Guangdong's  foreign  inland 
freight  in  the  final  determination 

Cf>mme;:t  19:  Respondents  contend 
that  the  Department  should  not  u.se 
Indian  import  values  to  value  the  factors 
of  production  because  neither  the 
Chinese  nor  the  Indian  producers  use 
imported  inputs  to  produce  the  subject 
merchandise.  Instead,  the  Department 
should  use  Indian  domestic  prici?s  to 
value  the  factors  of  production. 

doc:  Position-  We  disagree  in  part 
w<th  respondents.  We  have  selected 
bot'n  publi  Li  'J  import  and  doniHStic 
prices  (fc  g..  .".uu-export  values)  to  value 
thfc  factors  of  production  in  accordance 
vktCh  the  publicly  available  published 
itifcfmation  selection  methot'ohij^y 
ttoted  la  the "  Forci,^n  Market  Value" 
se<:t;ort  of  this  notice.  If  the  published 
value  was  representative  of  a  pri«  e  range 
within  the  P05  or  more 
contemporaneoi;?  with  the  POI. 
produ':t-spe<:ific,  and  tax-exdustve,  vi« 
seletted  that  vr^lue  over  ail  other  values 
rwg-i.rdiess  of  w  hether  the  value  was  au 
(CTiport  or  domestic  value.  In  only  one 
case  (e.g..  steam  coal)  has  this  resulted 
in  the  sele«.licn  of  an  import  value  over 
J  domestic  value.  We  selected  the 
awport  value  because  it  wns  one  month 
fKstside  the  POi  whereas  the  dor.fwtic 
value  was  about  three  years  prior  to  tho 
I'OI  and  the  import  value  was,  thereforM. 
riuvr*;  ♦:fi(ir>:-rnpiinn(.H»t»s  wi!,h  the  POI 


Suspensiuii  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Cu.stonis 
Service  to  continue  to  suspend 
liquidation  of  al!  cntrlo-;  of  .sebadc  acid 
f.oin  the  FitC,  as  defined  in  tha  "Scope 
of  Invc-.iigalions"  section  of  this  notice. 
Ihrjt  art!  -Jiiieicd,  or  \vit.hd."awn  from 
vo't  liouse,  for  consumption  on  or  after 
January  5. 1994,  which  is  the  dote  of 
publication  of  our  p.'-ei.mir;;iry 
lietermirtatjon  in  the  Federal  Register. 

Tiie  Customs  Service  studl  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  amount,  with  respect  to 
the  sul'ject  merchandise,  by  which  the 
FMV  of  the  merchandise  subject  to  this 
inve.'^tigation  exceeds  the  U.S.  price,  as 
shown  below.  The  weighted-avbr.nge 
dumping  margins  are  as  follows.  The 
PRC  country-wide  rate  applies  to  all 
PRC  companies  not  specifically  listed 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


Manufacturer/Produce:' 
Exporter 

Weigtited- 
average 
margin 

percentage 

Sinochem  Jiangsu  Import  &  Ex- 
port Corporaticn 

85^5 

Tianjin  Chemicals  Import  &  Ex- 
port Corporation 

Guangdong  Ctiemicals   Innport 
&  Export  Corporation  

Sinochem  Internat'onal  Ctiemi- 
cals Company  

58.67 
57  00 

42  72 

PBC  counti7-'*ide  rate 

243.40 

International  Trade  Commission  (ITC) 
Notification 

In  accordance  with  section  "35id)  of 
the  Act,  we  will  notify  the  ITC  of  our 
detennination.  The  ITC  will  make  its 
determination  whether  these  import.';    • 
materially  injure,  or  threaten  material 
;:!jury  to,  a  U..S.  industry  wit.hin  45  days 
of  the  publication  of  this  no-M-   iftt.r? 
ITC  determines  that  material  iiijury  or 
thre.'it  of  matt  rial  injury  does  not  exist, 
ih^  proceeding  will  be  terminated  and 
all  securities  po.sted  as  a  result  of  th»" 
suspension  of  liquidation  wiit  I'l- 
refunded  or  cancelled. 

However,  if  the  ITC  detertr.iiies  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  direr  ting 
Cu:^Toms  officers  to  assess  an 
antidur!:ping  duty  on  st-bacic  acid  froiu 
the  PRC  entered,  or  withdrawn  trom 
warehouse,  for  consumption  on  or  after 
the  date  of  suspension  of  liquidation. 
JHjual  to  the  am.ount  by  w'r.ich  the 
foreign  market  value  of  the  merchandise 
e\(x*ds  the  United  Stages  price. 

Notification  lo  Jnterested  Parties 

I'll  is  notii;e  also  serves  as  the  only 
r!-:ri!infh;r  to  piirtif\s  siilij^K  t  to 
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administrative  protective  order  (APO)  of 
their  responsibility  covering  the  return 
or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d{d)),  and  19  CFR 
353.20(a)(4). 

Dated:  May  20, 199-J. 
Susan  G.  Esserman, 

Assistant  Secretory  for  Import 

A  dministration. 

[FR  Doc.  94-13126  Filed  5-27-94;  8.45  am) 

BILLING  CODE  3510-DS-P 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management:  Federal 
Consistency  Appeal  by  Virginia 
Electric  and  Power  Company  From  an 
Objection  by  the  North  Carolina 
Department  of  Environment,  Health 
and  Natural  Resources 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  decision 

On  May  19. 1994,  the  Secretary  of 
Commerce  (Secretary)  issued  a  decision 
in  the  consistency  appeal  of  Virginia 
Electric  and  Power  Company  (VEPCO) 
(now  known  as  Virginia  Power).  The 
decision  was  reached  on  a  projfvt 
proposed  by  the  City  of  Virginia  Beach 
(City)  to  withdraw  wa^er  from  Lake 
Gaston  for  the  City's  water  supply 
needs.  The  Secretar,'  has  overridden 
Noilh  Caroiinas  objection,  thereby 
allowing  the  City  to  obtaL';  fedenl 
permits  to  b!;ild  a  pipeline  for  the 
withdrawal  of  up  to  f/0  milJion  ^aliens 
of  wa'er  a  day  from  Like  Gaston 

Li):(i  Gaston,  which  lies 
spproxin;3lely  100  miles  we-.t- 
sou'hwcst  of  the  City,  is  a  man-maiie 
l.Tke  i'crued  by  damming  a  portion  of 
the  Focaoke  River.  Lake  Gaslon  is  pari 
of  a  hydroe!r3ctric  project  operated  hy 
VEPCO  under  a  license  ji-anted  by  *he 
Fodera!  Energy  Reguiaiory  Comrnis-sion 
(FFRC).  Lake  Gaston  lies  partly  in 
Vi.n.'inia  aod  pan.'y  In  North  Caroiina. 

1  o  gain  access  to  Lake  Go-sion,  the 
City  proposes  to  cons'.ruct  a  pipeline. 
The  proposed  pipeline  would  originate 
in  a  branch  of  Lake  Ga.s^on  in  Brunswick 
County,  Virginia,  at  a  location 
approximately  4G0  yards  north  of  the 
Virginia-North  Carolina  border,  run  76 
miles  across  southeastern  Virginia  and 
end  at  Lake  Prince  in  Isle  of  Wight 
County,  Virginia.  The  proposed  pipeUne 


and  point  of  water  withdrawal  would  be 
located  entirely  within  Virginia. 

To  install  and  operate  its  water  intake 
for  Lake  Gaston,  the  City  must  obtain 
pennission  from  VEPCO,  and  VEPCO,  in 
turn,  must  obtain  approval  from  FERC. 
In  February  1991,  VEPCO  applied  to 
FERC  to  obtain  the  necessary  permit 
approval  for  the  pipeline  project.  The 
State  of  North  Carolina  requested  that 
the  City  and  VEPCO  submit  a 
certification  that  the  proposed  project  is 
consistent  with  North  Carolina's  coastal 
management  program  (CMP),  a  program 
approved  under  the  Coastal  Zone 
Management  Act  of  1972  (CZMA),  as 
amended,  16  U.S.C.  1451  et.  seq.  The 
City  and  VEPCO  jointly  submitted  such 
a  consistency  certification. 

The  North  Carolina  Department  of 
Environment,  Health  nnd  Natural 
Resources  (State),  the  State  of  North 
Carolina's  coastal  management  agency, 
reviewed  the  City's  project  pursuant  to 
section  307(cM3)(A)  of  the  CZMA.  On 
September  9, 1991,  the  State  objected  to 
the  City's  project  on  the  ground  that  it 
is  inconsistent  with  several  enforceable 
policies  contained  in  the  State's  CMP. 
Specifically,  the  State  alleged  that  the 
project  is  not  consistent  with  its 
guidelines  for  estuarine  waters  and 
public  trust  areas  because  the  proposed 
withdrawal  of  water  would  significantly 
increase  the  number  of  low  flow  days 
experienced  by  the  lower  Roanoke  River 
system  in  coastal  North  Carolina.  This 
increase,  the  State  asserted,  would  cause 
significant  adverse  effects  on  its  coastal 
zone,  including  the  Roanoke  River 
striped  bass  fishery.  The  State 
reconnnended  that  the  City  obtnin  water 
from  other  sources. 

Under  section  3G7(r)(3)(A)  of  the 
CZMA  and  15  CFR  930.131,  the  State's 
consis'ioncy  objection  precludes  any 
federal  a^t^ncy  from  i.ss';ir.g  any  license 
or  p'jrmit  nece.ssa.^y  for  the  Cil^  's 
proposed  project,  unless  the  Serr^  ?ary 
finds  that  the  2ctiv!ty  is  either 
con.sistent  with  the  objectives  c; 
pu'posos  of  the  CZMA  (Grujnd  I]  or 
necessary  in  the  interest  of  national 
security  (Ground  li). 

On  October  3,  1991,  VEPCO,  on  behalf 
of  the  City,  filed  with  the  Secretary  a 
notice  of  appeal  from  the  State's 
obj.'jction  to  the  City's  proposed  projet.t. 
The  City  argued  that  the  project  satisfies 
both  Ground  1  and  Ground  II. 

Upon  consideration  of  the  entire 
administrative  record,  which  included 
submissions  by  the  City,  VEPCO,  and 
North  Carolina,  written  information 
fiom  federal  agencies  and  the  public, 
and  views  given  during  a  public 
hearing,  the  Secretary  made  the 
following  findings. 


Under  Ground  I,  the  Secretary  found 
that  the  project  is  consistent  with  the 
objectives  or  purposes  of  the  CZMA, 
and  accordingly  may  be  federally     , 
permitted.  Specifically,  the  Secretary 
found  that  the  project  satisfies  all  four 
elements  required  under  Ground  I  of  the 
CZMA:  (1)  It  furthers  one  or  more  of  the 
national  objectives  or  purposes  of  the 
CZMA,  (2)  its  individual  and 
cumulative  adverse  effects  on  the 
coastal  zone  are  outweighed  by  its 
contribution  to  the  national  interest;  (3) 
it  will  not  violate  any  of  the 
requirements  of  the  Clean  Water  Act  or 
the  Clean  Air  Act;  and  (4)  there  is  no 
reasonable  alternative  available  that 
would  permit  the  proposed  activity  to 
be  conducted  in  a  manner  consistent 
with  North  Carolina's  CMP. 

Under  Ground  II,  the  Secretary  found 
that  the  project  is  not  necessary  in  the 
interest  of  national  security  based  upon 
an  evaluation  of  comments  by  interested 
parties,  including  agencies  of  the 
Department  of  Defense. 

In  making  these  findings  the  Secretary 
decided  that:  (1)  The  City's  argument, 
that  North  Carolina  did  not  have 
authority  to  review  the  Lake  Gaston 
project,  lacked  merit;  (2)  North  Carolina 
had  standing  under  the  plain  terms  of 
the  CZMA  to  review  the  project  since 
the  project  affects  North  Carolina's 
coastal  zone;  and  (3)  the  CZMA  employs 
an  effects  test  as  the  basis  for  a  state's 
consistency  review,  regardless  of  a 
project's  .'oration. 

Only  one  of  the  two  Grounds  for  a 
Secretarial  override  need  be  satisfied  in 
order  for  the  project  to  be  federally 
permitted.  Accordingly,  because  the 
proposed  project  satisfies  all  of  the 
requirements  of  Ground  I,  the  Secretary 
did  override  the  St;jte's  objection,  and 
the  project  may  be  pfjrrrJtted  by  fedoraJ 
agencies.  Copies  of  the  decision  may  be 
obtair.ed  from  the  cciitact  pt^rson  listed 
below. 

FOR  ADD(TlO.NAL  INFORMATiON  CONTACT: 

Margo  E.  Jackson,  Assistant  General 
Counsel  for  Ocean  Services.  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Departn:o;it  of 
Commerce,  room  6110,  1305  East-Wu?^! 
Highway,  Silver  Spring.  Maryland 
20»32,  (301)713-2967. 

(Frtleral  Domostic  AMi.stance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
A.<:.sislanc»;) 

Dat*)d:  May  20.  1994. 
Meredith  J.  Jones, 

General  Counsel. 

(FR  Doc.  94-13123  Filnd  5-27-94:  8:45  ami 
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DATES:  Effective  date  is  June  6.  1994. 
Proposals  will  be  accepted  until  July  ZZ. 
iM94 

ADDRESSES:  Proposals  for  the  Fis<;al 
Year  1995  CPAR  Program  should  be 
submitted  to  the  Corps  laboratories 
identified  in  the  CAPR  Guidelines  for 
Partitipation,  dated  May  1994.  The 
Guidelines  provide  information  about 
the  CPAJt  Program  and  how  to 
participate,  and  should  be  read  utrefully 
by  those  wishing  to  propose  a  projeC 
before  contact  is  made  with  a  Corps 
laboratory.  Copies  of  the  Guidelines 
fijav  be  obtained  by  wTiting  to: 
HQUSACE.  ATTN:  CERD-C;  20 
Massachusetts  .Avenue  N'VV  , 
Washmgton  DC.  20314-1000  or  bv 
cilIaT^  (2U2)  272-^r)257. 

FOB  FURTHER  ^^fORMAT!ON  CONTACT: 
Mr  OdMd  B  Mathis;  HQUSACE.  CERl)- 
C;  20  Ma:ssachusetts  Avenue  NVV 
VVashtnglou,  DC  20314-1000,  or  t;al! 
(202)  272-1846  or  272-02fi7 
SUPPLEMENTARY  WfORMATION:  CPAR  iS  d 
program  consisting  of  cost-shared  R&D 
projects  executed  by  ccUahorative 
partnerships  between  the  Corps,  the 
U.S.  construction  industry  (contractors, 
equipment  and  material  manufacturers 
and  supplie.s,  architects,  engineers,  and 
Financial  organizations),  public  i:id 
private  foundations,  trade  and 
professional  organizations,  state  and 
loT.al  governments,  academic 
institutions  and  other  entities  who  arv 
interested  in  enhancing  consln.iction 
productivity  and  competitiveness.  Tf;e 
objective  of  CPAR  is  to  facilitate 
research  developipent  and  application 
of  advanced  technologies  through 
collaborative  R&D.  field  demonstration, 
licensing  agreements, 
commercialization,  technology  transfer 
y.:d  other  means  of  reducing  technology 
to  practice  in  the  U.S.  construction 
industry 

R&D  efforts  conducted  under  CPAR 
will  be  based  on  proposals  received 
from  U.S.  constrjction  industry  entiti^ -i 
and  others,  as  noted  above,  which  can 
be  adilres.si  cl  effectively  by  a 
partnership  Ottween  an  industry  partner 
aiid  a  Corps  laboratory,  with  both 
p^:rforming  a  mutually  defined  (jortiun 
of  the  required  R&D.  and  which  will 
benefJ  both  the  coastruction  industry 
ird  the  Corps 

Pirticfpotion  in  CPAR  i.>  open  to  JCty 
U  S  private  firm.  ir\cUiduig 
i.u-pora'ians,  partnerships,  limited 
partHL-rships  and  industrial 
development  organizations;  publii   uv.1 
private  foundations;  non-profit 
o^gant^ations;  units  of  state  and  io<  ^d 
goveniments:  academic  institations;  and 
othors  who  have  an  interest  in  and  the 
r^-sa»irf:es  c-'nd  cjnabilitv  "i  sddnrss 


CPAR  objectives.  Consortia  of  industry 
firms  and  organizations  are  encouraged, 
with  emphasis  on  inclusion  of 
construction  contractors  and  other     , 
prat  titioners  to  ensure  the  product  ni      i 
each  CPAR  project  is  useful  and  1 

beneficial  to  the  industry. 

As  provided  by  law,  special 
consideration  will  be  given  to  sn:aH 
business  firms.  Preference  wilt  be  given 
to  business  units  located  in  the  U;-ited 
Stales  that  agree  to  substantially 
c;;a:uifacture.  market  and  apply  tSu- 
products  in  the  United  Stales. 
Co-:>stderation  will  be  given  to  a 
potentiaS  partner  that  is  subject  to  '.hf 
co(Uroi  of  a  foreign  company  or 
government  if  that  foreign  government 
permits  US,  agencies,  organizations,  or 
oi.hi'T  persons  to  enter  into  cooperative 
research  and  development  ngr*>e;:'.efits 
lad  licensing  agreements. 

The  cost  of  each  CPAR  project  w;Sl  be 
shared  by  the  Ccrps  and  the 
constr'sction  industry  partner.  Spe»;ir!i 
cost  sharing  terms  will  be  defined  for 
each  proposed  project  prior  to 
siibniission  of  the  proposal  to  Cosps 
Headquarters  (HQUSACE)  for  approv  n 

ln-Ki;id"  services  and/or  u.se  of 
facihties  may  be  considered  in  arriving 
at  a  cost-sharing  agreement.  As  required 
by  law,  not  more  than  fifty  (50)  percent 
of  the  total  cast  of  a  CPAR  project  will 
be  provided  by  the  Co.'ps  and  not  less 
than  five  (5)  percent  of  the  construction 
tr.dusfry  partner's  share  of  the  cost  must 
be  contributed  in  cash.  The  Corps  and 
the  construction  industry  partner  may 
each  co.^t^^bute  personnel,  services, 
fac-.iities,  property,  patent  licenses  (or 
assignment  or  options  to  the  patent 
license)  and  money.  Funds  for  the  Corps 
>hare  of  eac:h  project  will  be  provided  to 
the  Corps  laboratory  for  in-house 
performance  of  the  laboratory's  share  of 
the  collaborative  R&D.  The  construction 
industry  partner  will  provide  all  funds 
ir.d  other  ."esources  necessary  to 
perfonii  the  partner's  share  of  the 
collaborative  R&D.  No  costs  previo-sslk- 
incu-'red  by  the  Corps  or  the 
consiniclion  industry  partner  ci^t^ne 
•iubiect  matter  of  the  CP.AR  proie<:t  nviy 
be  ret:overcd  in  tt-.e  cos'  s.'^  o.-ing 
•'.ija'enit'nt. 

A  CP.\R  Cooperative  K-.;seart.!:  ;:::! 
[Jcvefopinent  .Agre^.ment  (CP.AR-<."K1).\| 
>pe<;it";c  to  each  project  will  be 
n.fKO'iuted  between  the  Corps  and  (hv 
U.:S  constmction  industry  partner  Tid- 
CP.AR-CRDA  is  defined  h'y  law  as 
(leitheraprocur^ruent  contract  r.jr  ms 
vi>.-.iSirint  agreement  (gran*  or 
V  Liuperative  agreement).  The  CP.AR- 
CROA  will  contain,  in  addition  to  tiie 
cost -sharing  terms,  a  work  plan  and  aU 
other  conditions  and  responsibilities 
r!>'i;t:-.s,,ry  fn  <  «it(i{'.iffi<  ;he  prriii-r ?  va'A 
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conimerciaiize/trarisfer  the  technolo^jy. 
inrluding  rights  to  inventions.  Thosn 
considering  proposing  3  CPAR  project 
should  review  CPAR-CRDA  given  in 
Appendix  B  of  the  CPAR  Guidelines  for 
Participation  before  proposing  the 
proje(;t  to  ensure  that  the  prrjposer  can 
apree  to  the  terms  and  conditions  of  the 
CPAR-CRDA. 

It  is  rec:ognized  that  the  industry 
partner  will  do  more  to  push  the 
technology  into  use  in  the  construction 
industry  if  the  industry  partner  is 
provided  a  marketplace  interest  in  the 
product  of  a  CPAR  project.  Therefore,  to 
the  extent  permitted  by  law,  the  Corps 
will  generally  grant  to  the  industrv 
partner  an  option  to  licenses  or 
assignments  for  any  intellectual 
property  made  in  whole  or  in  part  hv  a 
Federal  employee  under  the  CPAR- 
CRDA.  retaining  a  nonexclusive,  non- 
transferable, irrevocable,  paid-up 
license  to  practice  the  invention  or  have 
the  invention  practiced  throughout  the 
world  on  behalf  of  the  Government.  The 
Corps  may,  without  further  notice  to 
others,  agree  to  negotiate  an  exclusive 
license  to  intellectual  propertv  if  such 
action  would  facilitate 
commercialization  and  use  of  the 
product.  However,  to  the  greatest  extent 
possible  and  appropriate,  licensing  and 
assignments  will  be  on  a  non-exclusive 
basis.  In  appropriate  cases,  royalties  will 
be  negotiated  and  collected  by  the 
Government  in  exchange  for  licen.ses  or 
assignments.  The  industry  partner  will 
retain  title  to  all  inventions  created  by 
industry  partner  employees  under  the 
CPAR-CRDA  and.  generally,  will  grant 
a  non-exclusive,  non-transferrable, 
irrevocable,  royally-fr(»e  license  to  the 
Government  on  such  inventions. 

CPAR  is  designed  to  promote  and 
assist  in  the  advancement  of  ideas  and 
technology  w hich  will  have  a  direct, 
positive  impact  on  construe  tion 
'  productivity  and  Corps  mission 
accomplishment.  The  intent  of  each 
CPAR  project  is  to  produce  a  discrete, 
field-demonstrated  product  ready  for 
use  by  the  U.S.  constntction  industry  at 
the  end  of  the  project.  CPAR  is  focused 
on  three  major  technology  areas: 
planning  and  design  improvement, 
improved  construction  site  proditt.tivity 
and  advanced  materials.  However,  any 
idea  for  improving  construction 
productivity  will  be  considered.  Ideas 
that  cannot  define  a  direct  and 
demonstrable  link  to  the  enhancement 
of  construction  productivity  will  not  be 
accepted  into  the  CPAR  Program.  Areas 
of  interest  include,  but  are  not  limited 
to: 


I'laiiniiin  and  Design  In.fjrcvt-ihr^.i 

*  Omputer-Aidod  PlMur.ir.uiir.ri 
Fiiijinoering  Tools. 

Advanced  Site  Invt's!ig;iti(in  T»h  fir.Dlngy. 

*  Knowledge-Based  Cost  Estinirflinn 
.S\st»»nis. 

*  Computer- .Mded  Design  .•^vsti-ms. 

*  Total  Integrared  Dpsi>>n  .Svstfnis. 

*  Expert  Systems/ArtificiaHnlclli^;'!!!  c. 
"   Materials  Selection  ,S\sifins. 

Advanced  Technology  Scjci  !nin 
."^x  stems. 

liuprnved  Constmciinn  Sitf  Prodin  Uvitv 

'  Construction  Managemenl  Mtthuc's. 

'  Materials  Handling 

*  Automated  Construe  iio:)  K4,ii(.:hk. 

*  Expert  .Systems. 

'   Marine  Construction. 

AdvdHced  Excavating.  Tur.rii  iirij:  .:i.tl 
()tht;r  (^onstaiction  Tc(.hnoliigies. 
■  Cold  Weather  Consfruttion. 

*  Automated  Inspection  and  Qiiidilv 
("ontrol. 

*  Computcr-Aided  {;onslrii(  tinn 
M.tn;ti;enient  Systems. 

*  Advanced  Environmi'nti,!  C(.;r,piirtn(  f 
.Systems. 

*  Flood  Fighting  Exp<(i;i'al  C(i.-,s;u)(  Imn 

A  dvaiui^d  MattTuils 

'  High-Perfurnian(  e  C,en',i  rtitiin;* 
Mnterials. 

*  Structural  Polymers. 

*  Advanced  Ceramics 

*  Metal  Matrix  Composiies 

*  Advanced  Fabrication  .Sysirms 

*  Coatings. 

*  Adhesives/Fasteners 

*  Ceom()difiers/O()tt;x1  ill's. 

Proposed  Review  Process 

Proposals  rw  eived  by  the  C^orps 
laboratories  which  meet  CPAR  criteria 
may  be  dis^';ussed  and  hirther 
developed,  as  necessary,  bv  the 
laboratory  and  the  prospective 
(onstruttion  industry  parlnt-r.  The 
following  criteria  will  be  used  to 
evaluate  the  proposals.  The  first  two 
evaluation  factors  are  of  equal 
importance  and  are  more  signifn  ant 
than  the  remaining  factors,  which  are 
)i.sted  in  descending  order  oi 
importance: 

7.  Potential  Impact  on  l.S  (>  iihtriirtinn 
Industiy  Produrtivitv 

High — Teuhnol'igicat  sd\ani  cnMT.t  wh,<  h 
would  have  major  beneficial  imp.'>ct  on 
current  construction  indiistrx,'  prnt  esses. 
materials  and/or  equipment  and  wiU  have  a 
demonstrable  major  t)enefici;i!  impact  on 
construction  industry  prodiK  livitv  a:Mi 
effectiveness. 

Medium — Technological 
advancement  which  would  improve  on 
and/or  demonstrate  currently  available 
processes,  materials  and/or  equipment 
not  in  widespread  construction  industry 
use  and  which  would  have  a 
demonstrable  beneficial  impact  on 
construction  industry  product jvjiy  and 
effectiveness. 


l-o^v — Tec.hiiologii .-.;  cc  anten.eiit 
which  would  upgrade  cci.MruLtion 
industrv  processes,  nkx^^rah  and -or 
equipment  in  current  use  and  whi.  h 
would  have  a  limited  turbeneficial  s.-k! 
,  impact  on  construt.tion  ;r,cu*:rv 
productivitv  and  etief  ;:m  nf-fs. 

2.  Potential  Impart  or>  tre  Ccrfs  <  f 
Engineers 

High— Technolog.L.-ji  ^Ccrictmi  :it 
whi(.h  would  be  a  majr-r  i!T*provement 
in  technology  and  procedures  currenlK 
used  by  the  Corps  or  Corp<  rontra(  tors 
and  which  would  haves  c«monstrahle 
major  beneficial  impact  on  the  Corps 
ability  to  carry  out  its  n;isj:or.s. 

Medium — TechnologkaJ 
advancement  which  v\o;>;d  f igr.ifit  antiy 
improve  currently  used  Corps/ 
contractor  technology  and  procedure*; 
and  which  would  result  in 
demonstrable  benefits  for  the  Corps. 

Low— technological  innovation  whith 
would  upgrade  curreat  Corps/contrador 
standard  technology  and  !>rocedures 
and  which  would  have  a  limited  hut 
beneficial  impact  on  ihe  Corps. 

3.  Commercialization  ar.ti  Technology 
Transfer 

High — Plan  and  coni  epts  stated  fur 
broad-scale  use  and  adoption  of  the 
product  by  non-FedeiaJ  end  Federal 
org.nnizations  and  the  production, 
marketing  and  dis.seni, :•;;;♦  ion  of  the 
product  by  the  industni  partner 

Medium— Plans  and  concepts  stated 
for  some  beneficial  use  a:id  adoption  oJ 
the  product  by  non-Federal  and  Feder.d 
organizalion.s. 

Low — Plans  and  concepts  stated  for 
limited  but  beneficial  use  and  adoption 
of  the  product  by  non- Feder.d  and 
Federal  organizations 

4.  Ease  of  Adoption 

High — Tec  hnulogy  provjries 
con.struction  industry  productivitv  and 
effe<;tiveness  improvement  with 
minimal  equipment,  training.  mat»-rials 
and  operating  costs  be\ond  the  (  ost  of 
current  practice. 

Medium — Technologv  provides 
construction  industry' productivitv  acd 
effectiveness  improven^.ents.  but 
requires  moderate  additional 
equipment,  training,  materials,  aiid 
operating  costs  beyond  the  cost  of 
current  practice. 

Low — Technology  provices 
construction  industry  productivity  and 
effectivene.ss  improvement,  but  with 
substantially  higher  costs  for  additional 
equipment,  training,  materials  and 
operating  costs  beyond  the  ( ost  of 
current  practic  e. 
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5.  Probability  I 
Productivity  a 
Enhancement 


tf  Achieving  Projected 
d  Effectiveness 


flit,h — Somf 
appiicaSion  of 
probability  of 

Medium — 1 
exist  hut  are 
of  si;{:c.ess. 

Loiv — High 
be  developed 
prokibility  of 


risk,  requires  ianovativ*- 
:i'rrent  knowledge,  high 
access. 
V  oderate  risk,  concepts 
u  ipfoven,  good  probability 

isk.  basic  concepts  must 
nd  proven,  uncertain 
uccess. 


fj  Proi.rt  Diintion 

High— Proje  :f 
demoii.stration 
completed  in ; 

Medium — P  oji 
demonstration 
completed  in  ^ 

Low — Projet  I 
demonstration 
more  than  4  yt  a 


ncluding 
of  benefits,  can  be 
years  or  less. 

ect,  including 
of  benefits,  can  be 
years  or  less. 
. including 

of  benefits,  will  require 
rs  to  complete. 


7.  R&-D  Investr  lent 


le  :t 


P  oji 


ie( 


High — Proj 
to  invest  less  t 

Medium — ! 
Corps  to  inves 
S'^Od.tKW  per 

Low — Projei  t 
to  invest  more 
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after  completion  of  a  CPAR  project  will 
be  defined  and  ag.-eed  to  tn  the  CPAR- 
CRDA.  Cia.ssiiied  information  and  data 
will  be  handled  in  accordance  with 
Army  regulations. 

Additional  Rj^juirennenls 

Applicants  are  remitted  that  a  faise 
statement  may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punislimen?  by  a  (iv.e  or 
im.  jrisonment.  E,xcept  ivhere  declared 
by  law  or  approved  by  the  head  of 
agencv.  no  award  or  Federal  funds  shall 
be  made  to  an  applicant  who  is 
delinquent  on  a  Federal  dent  until  the 
delinquent  account  is  made  current  or 
satisfactory  arrangements  are  made 
between  affected  agencies  and  the 
debtor.  No  award  will  he  made  to  a 
debarred  or  suspended  firm  or 
organization. 

Classification 

This  document  is  not  a  major  rule 
requiring  a  regulatory  analysis  under 
Executive  Order  12291  because  it  will 
not  have  an  annua!  impact  on  the 
economy  of  SlOO  million  or  more,  nor 
will  it  residt  in  a  major  increase  in  costs 
or  prices  for  any  group,  nor  have  a 
signifii.ant  adverse  effect  on 
competition,  employmerit  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.  based  enterprises  to 
compete  w  ith  foreign-based  enterprises 
in  domestic  or  export  markets.  It  is  not 
a  major  Federal  action  requiring  an 
environmental  assessment  under  the 
National  Environment  Policy  Act.  The 
CPAR  Program  does  no*  involve  the 
mandatory  payment  of  any  matching 
funds  from  a  slate  or  local  government, 
and  does  not  affect  directly  any  state  or 
local  government.  Accordingly,  the 
Corps  determined  that  Executive  Order 
12372  is  not  applicable  to  CPAR.  This 
notice  does  not  contain  policies  with 
Federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612.  CP.AR  is  being  carried  out  under 
the  authorit  V  of  Section  7.  Water 
Resources  Development  Act  of  1988 
(Pub.  L.  100-676!  (.33  USC  2313). 
Kenneth  L.  Denlon. 
Army  Federal  Ref^ister  Liuisn'.i  Officer. 
IFR  Dor.  94-n:^4  Fil»ii  "1-27-94;  8:45  am] 

BILLING  CODE  37l<>-08-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Student 
Financial  Assistance;  Meeting 

AGENCY:  Advisory  Committee  on 
Student  Financial  .Assistance, 
Edutation. 


ACTION:  Notice  of  upcoming  meeting. 

SUMMARY:  This  notice  sets  forth  ihe 
schedule  and  proposed  agenda  of  a 
forthcoming  hearing  spon.sored  by  the 
Ad\  isory  Committee  on  Student 
Financial  Assistance  This  notice  also 
describes  the  funt:tio'is  of  the 
Committee.  Notice  of  this  meeting  is 
required  under  section  i0(3)(2)  of  the 
Federal  Advisory  Committee  Act.  Thi^ 
document  is  intended  to  notify  the 
general  public. 

DATE  AND  T'WE:  Monday,  June  r<,  1994, 
beginning  at  9  a.m.  and  ending  at  3:30 
p.m. 

ADDRESSES:  The  University  of  Colo.-ad a 
at  Boulder,  the  Dal  Wa.-d  Athletic 
Center.  Varsity  Room,  in  Boulder, 
Colorado  80309-0106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  K  Fitzgerald,  Staff  Director. 
Advisory-  Committee  on  Student 
Financial  Assistance,  room  4600,  ROB- 
3.  7th  &  D  Streets  SW  ,  Washington.  DC 
20202-7582  (202) 70K-7439. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  section  491  of  the  Higher 
Education  Act  of  19t"»5  as  amended  by 
Public  Law  100-50  (20  USC.  1098).' 
The  Advisory  Com;mi{tee  is  established 
to  provide  ativice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students,  and  conducting  a  .study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program  and  an  in-depth 
study  of  student  loan  simplification.  As 
a  result  of  pas.sage  of  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of 
1993.  the  Congress  also  directed  the 
Advisory  Committee  to  conduct  an 
evaluation  of  the  Federal  Direct  Student 
Loan  Program  (FDSLP)  and  the  Federal 
Family  Education  Loan  Program 
(FFELP)  and  submit  a  report  to  the 
Secretary  and  Congre.ss  on  not  le:ss  than 
an  annual  basis  on  th.e  operation  of  both 
programs. 

The  Advisory  Com.mittee  will  meet  in 
Boulder.  Colorado  on  June  6.  1994.  from 
9  a.m.  to  3:30  p.m. 

The  proposed  agenda  includes 
discussion  sessions  on  the  implications 
of  planned  delivery  system  changes  on 
the  FDSL  and  FFEL  programs.  Those 
who  t:annot  attend  the  hearing  are 
invited  to  submit  written  testimony 
which  will  be  presented  to  the  Advisory 
Committee  members. 


Federal  Register  /  Vol.  59,  No.  103  /  Tuesday,  May  31,  1994  /  Notices 


The  intent  of  the  Boulder,  Colorado 
hearing  is  to  involve  as  witnesses  many 
of  the  financial  aid  administrators  and 
members  of  the  higher  education 
community  from  that  region.  In 
addition,  congressional  staff  are  being 
invited  to  share  their  views  oji  the 
delivery  system  and  Iqan  programs. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the  Advisory 
Committee  on  Student  Financial 
Assistance,  room  4600.  7th  and  D  Street 
SVV.,  Washington  DC  from  the  hours  of 
9  a.m.  to  5:30  p.m.,  weekdays,  e.xcept 
Federal  holidays. 

Dated:  May  24,  1994. 
Dr.  Brian  K.  Frizgerald, 

Staff  Director.  Advisory  Committee  on 

Student  Financial  Assistance. 

|FR  Doc.  94-13164  Filed  5-27-94:  8:45  am] 

BILUNG  CODE  4000-01 -M 


28065 


DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Ncnproliferation 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  Government  of 
Sweden  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Spain  concerning  Civil 
Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/SP(SU')-1,  for 
the  transfer  from  Sweden  to  Spain  of 
750  kilograms  of  uranium  containing 
24.622  Kilograms  of  the  isotope 
uranium-235  (3.28  percent  enrichment) 
for  use  as  fuel  in  the  Central  Nucleare 
de  Cofrentes  power  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amendfd. 
it  has  been  determined  that  thi.s 
subsequent  arrangement  will  not  i)e 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangemtMit  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


Issued  in  Washington,  DC.  on  Mav  25. 
1994. 

Edward  T.  Fei, 

Acting  Director,  Office  ofNonprolifpration 
Policy.  Office  of  Arms  Control  and 
Nonproliferation . 

IFR  Doc.  94-13194  Filed  5-27-94:  8  45  am! 

BILUNG  CODE  M50-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG94-65-000,  et  al.;  1069284 
Ontario  Inc.,  et  a!.] 

Electric  Rate  and  Corporate  Regulation 
Filings 

May  20,  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1. 1069284  Ontariolnc. 

IDocket  No.  EG94-65-0001 

On  May  17, 1994,  1069284  Ontario 
Inc.  (the  "Applicant")  whose  address  is 
c/o  Mark  Bradley,  Dow  Chemical 
Canada  Inc.,  1086  Modeland  Road,  P.O. 
Box  1012,  Sarnia,  Ontario.  Canada 
N7T7K7.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  part  3fi5  of 
the  Commission's  regulations. 

The  Applicant  states  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  and  operating  a  gas 
turbine  and  associated  electric 
generator,  together  with  a  heat  recoverv 
steam  generator,  located  at  Sarnia. 
Province  of  Ontario.  Canada,  with  on 
aggregate  rated  electric  generating 
capacity  of  approximately  62 
megawatts,  and  selling  electric  energy 
exclusively  at  wholesale.  The  Applic  ant 
requests  a  determination  tliat  the 
Applicant  will  be  an  exempt  wholesale 
generator  under  Section  32(a)(1)  of  the 
Public  Utility  Holding  Conipanv  Ai  t  of 
1935. 

Comment  date:  June  10,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  itsi  onsideration 
of  comments  to  those  that  concern  the 
adequancy  or  accuracy  of  the 
application.  All  such  motions  and 
comments  must  be  served  on  the 
applicant. 

2.  Maine  Public  Service  Co. 

|D(K  ket  No.  ER92-725-OIMI1 

Take  notice  that  on  Mav  6.  1994, 
Maine  Public  Service  Company  (Mshie 
Public)  tendered  for  filing  a 
modification  to  its  FERC  Elei  Ir.i  Tariff. 
Original  Volume  No.  1.  Power  Sales 
Tariff.  Specifically,  Maine  Piiblit 
proposes  to  modify  its  rate  schedule  to 


allow  for  market  pricing  of  sales  from 
the  Maine  Yankee  and  Wyman  4 
generating  units.  Maine  Public  proposes 
an  effective  date  of  July  5,  1994. 

Comment  date:  June  6. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Gas  and  Electric  Co. 

[Docket  No.  ER94-101 2-0001 

Take  notice  that  on  May  16,  1994. 
Pacific  Gas  and  Electric  Companv 
(PG&E)  tendered  for  filing  an  amended 
filing  in  FERC  Docket  No.  ER94-1012- 
000.  FERC  Docket  No.  ER94-101 2-000 
initially  submitted,  to  the  Commission, 
an  agreement  entitled  "Facilities 
Agreement  For  The  Construction. 
Installation.  Operation,  And 
Maintenance  Of  The  ARCO-Polonio 
Pass  70  KV  Line  And  Tie  Lines  For  The 
Coastal  Branch  Phase  II  Pumping  Plants 
and  PowerPlant  '  (Facilities  Agreement) 
between  the  Department  of  Water 
Resources  of  the  State  of  California 
(DWR)  and  PG&E. 

Subsequent  to  the  initial  filing.  FERC 
Staff  requested  that  PG&E  clarifx  the 
description  of  the  new  70  kV  electric 
transmission  facilities  to  be  built  in 
accordance  with  the  January  24. 1994 
Facilities  Agreement  between  PG&E  end 
DWR.  PG&Es  amended  filing  includes  a 
one-page  Letter  of  Clarification  signed 
by  both  Parties  and  a  modified  Exhibit 
II  line  diagram. 

Copies  of  this  filing  have  been  served 
upon  DWR  and  the  California  Publii 
Utilities  Commission. 

Comment  date:  June  6, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  Corp. 

IDocket  No.  ER94- 1040-000) 

Take  notice  that  on  May  9.  1994 
Florida  Power  Corporation  tendered  for 
filing,  at  the  request  of  Staff,  (a)  a  t  osi 
of  service  supporting  daily  capar  it\ 
charges  and  hourly  adders  for 
interchange  services  developed  based 
on  the  fixed  costs  of  the  units  most 
likely  to  provide  service,  and  (b)  Ci 
revised  rate  sheet  containing  reveni.*- 
caps  on  both  the  daily  capacity  charges 
and  the  energy  adders  which  will 
prevent  overcollection  of  those  cost*- 
The  cost  of  service  support  is  submitted 
as  independent  justification  for  the 
capacity  charges  and  adders  and  does 
not  supersede  any  of  the  exhibits  ol  the 
original  filing,  which  follow  the  (Ov! 
support  method  jfrovided  for  in  the 
Interchange  Agreements. 

Comment  dale:  June  6, 1994.  in 
accordance  with  Standard  Paragriiph  K 
at  the  end  ot  this  notice. 


280P6 


Fedeml  Register 


/  Vol.  59.  No.    iOJ  /  T 


;esdav, 


May  31.   1994  /  Noti( 


Hi 


5. -Virginia  El 
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Company  as  New  Vo.k.  I:u..  geTierated 
by  Siihu.  The  propo.seti  <:hange  revises 
the  rates  for  t(:e  wr?eeiing  of  pov.-er  and 
energy  by  Niagara  Mohawk.  Ni?ipara 
Moh.^wk  prcpos^is  that  the  revisions  be 
ctfectiveon  July  12.  1994. 

Copies  of  this  fiiing  were  served  upon 
the  Public  Service  Commission  of  New 
York  and  Sithe'lndependent e  Power 
Partners,  L.P, 

ComiTiPDt  datP:  |une  3.  1994,  m 
accordance  with  Stanaard  Paragraph  E 
at  the  end  of  this  notice?. 

9.  Public  Serv  ice  Company  of  Colorado 

jDockot  No.  EK«*4-i:50-0<M! 

Take  notice  that  on  May  13.  1994^ 
Public  Service  Company  of  Colorado 
(PSC)  tendered  for  ni;;:'^  a  notice  of 
Cancellation  of  FERC  Kate  Schedule^No. 
36. 

Comment  diitp  ]ui\e  3,  1994,  in 
acc:ordance  with  Standard  Paragraph  E 
at  the  end  of  this  notic? 

10.  Public  Service  Company  of 
Colorado 

jDocket  No.  EK1«4-12.V<-000| 

Take  notice  that  on  May  13, 1994, 
Public  Service  Comnap  y  of  Colorado 
(PSC)  tendered  for  filii^g  a  notice  of 
Cancellation  of  PERC  Ra'e  Schedule  No. 
35. 

Comment  dats:  June  3.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tMs  noti-.e 

11.  Public  Sen  ice  Compimy  of 
Colorado  ) 

{Docket  No.  ER-!4-:  2'i2-0.'Ki; 

Take  notice  that  on  M.;y  l.H,  1994, 
Fuhiii.  Service  Compariy  of  Colorado 
(PSC)  t.ndered  for  tiling  a  notice  of 
Cance!ictiu:i  of  FERC  R.v.-  Schedule  No. 
33 

Comment  diUr  June  1.  1994,  in 
aciorda;i('r  v-.";i  Standard  Paragraph  E 
at  the  end  v.!"i,',is  r^otin-. 

12.  Public  Sen  iie  rcnpa-y  of 
C;<)lorado 

T<-kH  notice  t»;.v!  on  M.>y  11. 1994, 
Pui  lie  ScTv i.  e  Corir any  j?  Colorado 
(PSC)  tendt-red  for  filing  a  notice  of 
Canceliation  o*  ?F?.C  Ratr-  S<.hedule  No. 
31. 

Commfni  (i'lu-  f.rne''.  :  '^4,  in 
ac<;crdani.e  w'l.  S:  aid  if.;  r  fragrauh  E 
;.!  the  end  ot-ihii  ricjfjre 

13.  Public  ServiLor^flttjc^iiny  of 
Colora.ht 

|I)(.(kf;  No  EK '4 -::'-;-'.;-}, 

Take  notice  th.i'  on  \U\  l'\.  1994, 
Publii  Service  Clor-.pany  of  Colorado 
(PSC)  tendered  for  fii'ng  a  nonce  of 
Cancellation  of  FEKC!  Ra(e  Schedule  No. 


29.  Commt^nt  ci<7f*?  June  3,  1994.  in 
accordance  witti  Standard  Paragraph  E 
at  the  end  of  tliis  noti<;e 

14.  Public  Service  Compary  of 
Colorado 

jDocke;  Nt).  EK')4-12.Ti-(«.ll 

Take  notice  that  or.  M.^y  1.1.  J 994, 
Public  Service  Company  of  Colorado 
(PSC)  tendered  for  films  a  notice  of 
Canr  ellation  of  FERC  Rat?  Schftdule  No. 
22. 

Com.inpni  daif  fur.e  1.  t9')4,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  San  Die^o  Gas  &  Electric  Cturp. 

jUocket  No  ER94-1254-<)W(1 

Take  notice  that  on  May  In,  1994,  San 
Diego  Gas  &  E!e;;tric  Ccmpar.y  (SDG&E) 
tendered  for  filing  and  acceptance, 
pursuant  to  18  CFR  §  35.12.  an 
Interchange  Agreement  (.Ag-eement) 
between  SDG&E  and  Citizens  Power  and 
Light  Corporation  (Citizens). 

SDG&E  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
on  the  20th  day  of  July,  1994  or  at  the 
earliest  possible  date. 

Copies  of  this  Hiing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Citizens. 

Comment  date:  June  6,  1994,  m 
accordance  with  Standard  Paragnph  E 
at  the  end  of  this  notice 

16.  San  Diego  Gas  &  Electric  Comp. 

IDocket  No.  ER94-125O-0O(J| 

Take  notice  that  on  May  16, 1994.  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
tendered  for  filing  and  acceptance, 
pursuant  to  18  CFR  35  12.  an 
Interchange  Agreement  (Agreement) 
between  SDG&E  and  Howe'i  Powpr 
Systems.  Inc.  (HPSI 

SDG&E  requests  that  theCop^.'iission 
allow  the  .Agreement  Ir-  becDm  .•    Jioctive 
on  the  20th  day  of  Juiv,  i^o^  pr  j.-  »;,<> 
earliest  possible  date. 

Copies  of  this  filing  ueri;  .-t-rved  upon 
the  Public  Utilities  CGmmi.-.sitin  of  the 
State  of  California  and  HP" 

Comment  dntt^:  Jur.j  ft,  19"  t.  in 
accordance  with  Standard  Para^.'-aph  £ 
at  the  end  of  this  notice. 

17.  Orange  and  Rockland  litiliti'i^.  Inc 

Take  notice  that  oh  M.iy  16.  1^9 1, 
Orange  and  Ro<-.k'..iKl  Udiiti-'s,  fr-c. 
(Orange  a;:d  Rockland  i  tMidered  fcr 
filing  pursuant  to  the  Federal  Energy 
Regulatory  Coniiv  cssicn'-;  o.  '.ier  issued 
January  15,  19iiH,  in  Docket  No.  ER3B- 
1 12-000,  an  executed  ^service 
Agreement  between  Orange  and 
Rockland  and  C&D  Power  Systems. 
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Comment  date:  June  6, 1994,  in 
ai:(:ordance  witli  Standard  Paragrajil;  K 
at  th<>  end  of  this  notice. 

18.  Orange  aiul  Rockland  Utilities.  Irn  . 

|I)<K  kef  N'o.  EF!f4-1263-000i 

Take  nolit.e  that  on  May  Ifi,  19'M, 
Orange  and  Rockland  Utilities.  Inc. 
(Orange  and  Rockland)  tendeisd  To: 
fiiinp  pursuant  to  the  Federal  Energy 
Regulatory  Conitnission's  order  ir;sut;d 
January  15,  iyH3.  in  Docket  No  FK««- 
n 2-000.  an  executed  .St-rvit.o 
Aort-e?n«ni  i>etweeri  Oranj;e  and 
Koi;kIand  and  AInf  Pla;;t!i,.s  IndiiMriis. 
Iiu:. 

Coininent  d'Mc:  Jui:e  3,  r.)94.  Lt« 
p(  (ordancp  with  S(aijdr?rd  Fa-agraph  i: 
fit  the  end  of  tiiis  notice. 

19.  Orange  and  Rockland  liltlities,  Inc. 

IlKK-kct  No.  EK94-'i 264-0001 

Take  notice  that  on  M.iy  HJ.  IM'it. 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  ajid  Rockland)  tendered  for 
filing  pursuant  to  the  Federal  Energy 
Regulatory  Commission's  order  issued 
J.nnuary  15,  1988.  in  Docket  No.  FilRBB- 
1 12-000,  an  executed  Service 
Agreement  between  Orange  and 
Rockland  and  Innovative  Plastics 
Corporation. 

Comment  date:  June  3, 1994.  in 
accordam*  with  Standard  Paragraph  E 
at  the  end  of  this  noticx;. 

20.  Dclmarva  Power  &  Light  ( jjiopany 

lDo.:kot  No.  ER94-1 265-0001 

Take  notic-e  that  on  May  16,  1994. 
Delmarva  Power  &  Light  Company 
(Delmar\a)  tendered  for  fding  a  rate 
schedule  providing  for  Transmission 
Ser\icn  to  Old  Dominion  Electric 
Coopentive,  Inc.  (ODEC).  Delm.in  a 
states  that  the  rate  schedule  is  being 
rded  to  accommodate  ODECs  purchase 
of  a  portion  of  its  capacity  and  energy 
from  Public  Service  i;iectri(.  X  (ras 
(Company. 

Delmarva  requests  that  the 
transmission  rates  become  effecti\ «?  on 
July  15,  1994  and  be  su.spended  until 
Jj<Muary  1995,  when  ODEC  has 
requested  to  have  the  Transniissiou 
service  available. 

Delnsan-a  .states  that  a  cop>  of  tin 
fding  has  been  posed  as  reqnin;d  by  '.he 
Commission's  regulations,  and  t  opies 
havi  been  mailed  to  ODEC  and  to  the 
Puiili;;  Ser\'ice  Commissions  of  the  Stale 
of  i^«  -.luare,  Maryland  and  Virginia 

Comment  date:  June  3, 1994,  m 
accordance  with  Standard  Paragrapli  h 
at  the  end  of  this  notice. 


\ 


21.  Consolidated  Edisoa  Company  of 
New  York,  Inc. 

|I)()«;kct  No.  EH94-1267-O0OJ 

Take  noti<«  thai  on  May  17, 1994, 
Consolidated  Edison  Co.mpany  of  New 
York,  Inc.  (Con  Edison)  tendered  fo' 
filing  an  agreement  with  Central 
Hudson  Gar.  and  Eiedric  Corpora'.'on 
(CII)  to  pro.idj  ft.-r  the  .sale  of  ex:,-ess 
•Mie.'-gy  and  capacity.  The  agreement 
provides  for  sales  of  excess  eneqjy  and 
capacity  to  be  made  subject  to  ro.st 
b.isod  r4iliing  rales.  The  ceiling  rile  for 
energy  that  Con  Edison  sells  is  110 
porc'jnt  of  the  iup,hesl  incremental 
energy  cost  on  Con  Edison's  system  snd 
ti'.o  ceiling  rate  for  capacity  that  Con 
Kdisoi)  scdls  is  $2f3.O0  per  megawatt 
hour. 

Con  Edi.son  states  that  q  copy  of  thi.s 
filing  has  been  served  by  mail  upon  CH 

Comment  rfafe;  June  3.  1994.  in 
ai.-cordance  with  Standard  ParagrajiK  E 
at  the  end  of  this  notice. 

22.  Wisconsin  Electric  Power  (kimpicny 

irkK  ki;t  No.  EK!)4-12H8-000) 

Take  notice  that  on  May  17,  1994. 
\Vi.sconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  tmnsmission  sen'ice  agreement 
between  itself  and  Upper  Peninsula 
Power  Company  (UPPCO). 

Wisconsin  Electric  respe<;tfullv 
requests  an  effective  date  of  May  1 5, 
1994.  Wisconsin  Electric  is  authorized 
to  state  that  UPPCO  joins  in  the 
requested  effective  date. 

Copies  of  the  filing  have  hien  served 
on  UPPCD,  the  Michigan  Public  Service 
(Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  June  6.  1094,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E  Any  person  desiring  to  be  h.eard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  w  ilh  the 
Federal  Energy  Regulatory  Commission 
H23  North  Q:pifoJ  Street.  NE.. 
VVashi.ngton.  DC  20426.  in  accordance 
with  Ruies  21 1  and  2?4  of  the 
Ccjminission's  Rules  of  Practice  ajid 
Fiocedurc  (18  CFR  .3ar..21  J  ,nnd  Ift  CFR 
38.'). 214).  All  such  motions  or  protests 
sbo'iid  be  filed  on  or  before  the 
comnienl  dale.  Protests  will  be 
f.onsidered  by  the  Commission  in 
dotc^rmiair.g  the  appropriate  action  to  tx 
taken,  but  v^  ill  not  serve  to  make 
pioteslants  parties  to  the  procut'ding. 
Any  person  wishing  to  become  a  par?\ 
must  file  a  motion  to  intervene.  Copies 
of  ihi.s  filing  are  on  file  with  the 


r^tmmissiou  and  are  available  for  public 

inspet:tijn. 

l.ois  D.  CashRll. 

jKR  Ooc  U4  •m4Ji  FiJed  5-2"-^,  HA'.  »n.\ 

BllliNC  COOC  KT17-01-P 


IDocicet  No  ER90-283-007,  et  at.) 

Cambridge  Electric  Light  Conf>p3ny.  e-i 
ai.;  Elficthc  Rate  and  Corporate 
Regulation  Filings 

Miiy23, 1?»«I4 

Take  notice  that  the  following  lihn;r 
have  l)e«jn  msde  with  the  Commtssioii 

1.  C-unbhdge  Eloctnc  Light  Comparv 

P).K-.l.e»  No  FK90-2«3-007| 

lake  noMiA;  that  on  April  14   r.KW 
(Jambridi'e  Elec-tric  Light  Companv 
lendenxi  for  filing  its  complianci-  filit!-' 
in  the  above-referenced  docket. 

i^}inment  date:  June  3,  1994,  in 
.iccnrdance  with  Standard  Fr.ragr.ij>l.  \ 
nt  the  end  of  this  notice. 

2.  B+G  Vcmiogcnsverwallungs  timbll  \ 
(X).  KG 

ID.m:I...!|  N<i.  ttitM-63-OOOl 

OnMay  13. 1994.  B+G 
V(!rmogensverwaltungs  GmbH  &  Co.  Kt . 
("B+ti").  with  its  principal  offifje  at 
VVi<;seii.stra%e  20.  06727  Theissen. 
Federal  Republic  of  Germany,  filed  witii 
tJ»e  F'ederal  Energy  Regulatory 
Commis.sion  an  application  for 
deleriiiination  of  exempt  wholesale 
geue.'alor  status  pursuant  to  part  3ti3  ol 
thi;  (Conimi.ssion's  regulations. 

B+G  states  that  it  is  a  limited 
partnership  organized  under  the  Inws  of 
ti)e  IVderal  Republic  of  Germnny.  B+G 
will  be  engaged  directly  and  exclusivf-K 
in  owning  three  coal-fired  elec  trie 
generati'^g  facilities  that  are  located  in 
the  Federal  Republic  of  Gennanv  The 
total  pinerating  capacity  of  the  \\\rfv 
tac.ilities  is  approximately  197  M\V 
Electric  ener)4y  produced  by  the 
la»:ilities  will  be  .sold  at  wholesale  to  t'v 
regioniil  utility  in  Western  Saxon\ . 
GtTru.uiy,  and  at  retaii  to  nearh\  t(i.!l 
mines  .md  other  third  parties  In  n<» 
event  will  any  electric  energy  be  soici  u< 
consumers  in  the  llnited  Siates. 

Cf>i/(;»e//f  date:  June  10,  1994.  in 
a«;cord3riCt!  with  Standard  Parngraph  I. 
it  the  end  of  this  notice  The 
Conmiission  will  liiiiit  its  f:onsider3tinii 
of  con;n»eiils  to  those  that  com  em  the 
adeqiiancy  or  accuracy  of  the 
application.  All  such  motion*,  and 
I  omnients  utiist  (m;  ser\'ed  on  the 
applicant. 


1'80C8 
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J.  8+1  Vermdgcnsverwaltunss  GmbH 

|Lii>cki!t  N3.  C{  W  -«4-<iOi)| 
1994,  B+I 


On  May  1 

V':!rm6g8nsv 
v;Ith  its  prim 
.in.  g^7;i7T! 
Cennany.  fii 


f  P(V>: 


RHJula* 


:r> 


)  lat 
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aitungsGfi.'Hftur). 
ipai  cfflc.o  at  \Vie";t'n;.lr.:;s;,o 

issen.  Tede.-nl  Ki>publi<.  of 
d  '.vith  the  Fidcral  F;ner>'y 

.•I'.m'ssion  an  af  plicnuiiu 
tion  of  t'Xfrmpl  whoUwtie 
as  pursuant  to  Part  Sfi."  of 
on's  repv'.!::!!Oii.i. 

it  is  a  iintited  tiabititv 
ized  under  the  liivv>  of 
F^public  of  Germany.  B+l 
directly  arid  exclusively 
maintaining  and  selling 
ree  coai-fired  tleclric 
ilities  that  are  Iot:ated  in 
Republic  of  Geniiany.  Thr 

capacity  of  the  ti'.ree 
approximately  1!)'  MW.  Bt-I 
Facilities  frocn  B+Ci 
.altungs  GmbH  &  Co.  KCi. 
partnership  organized  under 

Federal  Republic  of 
Elt  ctric  energy  produt*d  by 
viil  be  sold  at  wholesale  to 
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his  noti(«.  The 
will  lim:t  its tontitderatioK 

those  that  concern  the 
iccuracy  of  the  application 
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4.  Appalach 

|[h>...k»rt  \i>.  fc.1 

Tike  notiij 
f  ;<>mpany  (A 


in  Power  Ojmpany 

itt4-j:;iMM)«.)i 
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fendered  for 
.  .1  amend  CT 
tiJiagof ill  { 
i-.U.f.ihc  .St;r/ 
^PCoand 
C;>oper3tive, 
;i'fiendm*rr.t  i 
talomiatian  ■ 
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ti;.:t  Appaiachiau  Pnvvff 
Co),  on  Miiy  fi,  1094. 
iling  v.ith  ihv  Co:r.:uisstm! 
me  it  to  its  {cnuary  21. 1V!94 
Afidendurr.  to  the  existing 
e  Agreement  bt't  v.  t-fn 
tral  V;rgiii;a  E!tt:tri{ 
pa:.  (CVEC).  Jhv 
mvides  addit«o;!.i< 
bout  the  Adriendum, 
new  dKiJ».'ery  puini  for 


APCo  pro 
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(.cpy  of  its 
Virginia  Ele< 
(c.-J  the  Vi 
C]  f.'Pmis.sion 

(^ornmait 

^ItXt.Tik.V.V.C 

.!t  the  (;nd  of 


^ses  an  efte«:live  date  ot 

1994.  and  states  that  a 
n   ng  was  >erved  on  CVEC, 
ricand  Power  Com pr.ny 
irgfiia  Sta'e  Corporation 

aid:  jujie  »..  HHM.  w 
vfilh  Standard  Panigraph  I. 
his  n(>ti!:(T 


5.  Krlipsc  Energy,  Inc. 

fake  notice  that  on  April  28,  m<)^. 
lij  tipsy  Energy,  Inc.  tendered  for  Vdin'j, 
an  ■•mendnu.nt  to  its  March  30,  ljy4, 
fTlii'g  in  the  above-ryfrivnced  dt««:Iiet 

Cnrunwnt  dale:  June  6, 1994,  in 
ficcofdance  with  Standard  Faraf;r.5ph  V 
c-.t  the  ccd  of  ;liis  nolict. 

Iv.  Ok'.ahoTna  Gas  and  Electric  Co. 

|lKK.k.;t  Pvo.  E!W4-12t>i>-4)OUl 

Take  notice  that  on  May  17,  1»94, 
CJklahoma  Gas  and  Electric  Company 
ICKr&K)  tendered  for  li'.ing  an 
Iiilca  hange  Agreement  (Agreement) 
belwiten  OG&E  and  the  Grand  River 
Daro  Authority  (GRDA)  which  v\ill 
providi;  for  the  exchange  of  power  and 
energy  between  the  two  companies. 
OC<&£  requests  an  effective  date  of  July 
IB.  1994  for  the  Agreement. 

Copies  of  this  filing  have  been  served 
on  (iKDA.  the  Oklahoma  Corporation 
(lontniission  and  the  Arkansas  Public 
Service  Commission. 

Comment  date:  June  6, 1994.  in 
a<;cordan(:e  with  Standard  Paragraph  f. 
at  the  end  of  this  notice. 

7.  6i>ston  Edison  Co. 

Ul(.f  kct  No.  LS94-2^-()0Ui 

T.ike  notice  that  on  May  17,  1994 
Boston  Edison  Company  filed  an 
ctppiit:ation  under  Section  204  of  the 
I'edemI  Power  Act  seeking  authorizalam 
Ut  issue  not  u'.ore  than  $350  million  of 
short-term  debt  securities  during  the 
period  January  1,  1995  through 
Oet  ember  31.  1996,  with  a  final 
m.'iturity  date  no  later  than  Decemlw" 

:n,  1997. 

Ci'inment  date:  June  16.  1994.  in 
aj:cordance  with  Standard  Parogroph  i 
>S:  the  end  of  this  notice 

8.  iV!i€h!;;an  ' -iii'eneration  Partners 
Limited  Piiitiu:n»hip 

|l>..-  <^.•t  No.  C}FM4-104  -OOOj 

0:i  May  17, 1994,  Michigan 
(Jt»[;vn>-ri!;ion  Partne-s  Limited 
P.iftnership  of  1221  Nicolf^tt  Mall,  saru- 
7tH>  Mtnaeo.po!is,  Minnssota  5S40;!. 
fiulKU'.tted  for  filing  an  application  for 
t:frttf;rat;on  of  a  facility  as  a  quaiifysMg 
t«»^eneration  facility  pursuant  tos>M.t>ri;i 
i'^2.207(b)  of  the  commission's 
Regv'.l  sUons  No  determination  has  \w^-ii 
faade  that  the  submittal  ronstilutr^s  ri 
( i.^i^pffte  filing. 

Accorduig  to  the  fpplicant.  th<' 
i'4jipf;:ng-cyt:!e  cogeneraticn  facility, 
(/vhich  will  be  located  in  PrinhmenJ. 
Mil  hriian,  will  consist  of  two  circulatitit; 
tlr;idiz»'d  bed  boilers  with  as.soi:iated 
K|uip:(;efit.  af,d  one  extraction 
ciMtded^iing  .steam  turbine  generator 
.Steiirn  e-tfracfed  from  tbf-  faciliiy  '"i'l  bf 


usxd  by  the  thermal  host  to  produce 
t  h!<;tric  power,  to  drive  a  paper 
n>.nrhi:'i*,  to  thermally  dry  paper 
product.!  in  a  paper  prod-.-ction  pr'jcess. 
■tnd  to  provide  heating  in  the  host 
iVi>-.ilities.  The  maximum  luit  electric 
oaput  of  6.5. .tf,  MW  will  be  purKhaijod 
by  Ci  .'isuniers  Power  C;>r!ipany.  The 
prifnuiy  f!;ergy  sources  will  be  low 
.^iiifiir  siibbitiuninous  ro"l  and  paper 
iriiil  waste  Installation  of  die  facility  is 
f;x})e(  !ed  to  commence  on  April  1.  T995. 

Cnru'iHUil  c/afe.Junc  50,  1994,  in 
accordance  with  Standard  Faragrapb  E 
ot  the  end  of  this  notice. 

SMndard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
ro  prote.st  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
HLiS  N'orth  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commi.ssion's  Rules  of  Practice  and 
Proctjriure  (18  CFR  385.211  and  18  CFR 
.185.214).  All  such  motions  or  prote.iits 
should  be  filed  on  or  before  the 
coniment  dale  Protest.*;  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  In; 
Uiken.  but  will  not  ser\'e  to  make 
pruteiitants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
n.'ust  file  a  notion  to  intervene.  Copies 
lit  this  filing  are  on  file  with  the 
CoHunission  nnd  are  available  for  public 
inspei  tion. 
LoisD  Cashell, 
S-\rf  titty 

ll-K  IVm  .  i»4-|,il49  Pilotl  5-  27-<.»4;  &AT-  .imj 
SlI-'-MG  CODE  6ri7-01-P 

JDockel  No  ER94-894-000,  et  al.J 

Northern  States  Power  Comp."?''y,  et 
ai.:  Electric  Rate  and  Corporate 
Regulation  Filings 

\ts   IH,  ffjV»4 

'I'jike  notice  that  ti.e  iuiiowing  filings 
tr-  fbiM  n  made  v^ith  theComn;ission: 

1.  Northern  States  Power  Co. 

il».».kt(  N*i   t.i{M4-;iy4-O00l 

lake  notice  that  on  April  20.  I!t94, 
Northern  States  Power  Company 
reTid«-t"'.i  i\i\  filing  an  amendment  in  the 
ibtne-tvletonced  docbt. 

('.(iiiuueiit  date:  Jvme  1,  1994,  in 
eiccordanie  with  5tunda.''d  Paragraph  I. 
.u  the  erd  of  this  notice 

2.  Wisconsin  Power  &  tight  Co. 

ItJmkttNi,  rKM4-t(r;(5-f>0{)i 

liike  notice  that  on  May  2.  1994, 
VViscoiLsiri  Power  Ik  Light  (Company 
Uvederf'd  for  filing  additional  materials 
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relating  to  its  March  9, 1994,  filing  in 
this  dodcet. 

Comment  date:  June  1,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Nantahala  Power  &  Light  Co. 

I  Docket  No.  ER94- 1139-000) 

Take  notice  that  the  Notice  of  Filing 
issued  in  the  above-referenced  docket 
oil  May  4, 1994  is  rescinded  because 
filing  is  an  informational  filing  and 
should  not  have  been  noticed.  (59  FR 
24415,  May  11. 1994) 

4.  Central  Maine  Power  Co. 

irioi;ket  No  ER94-n53-<K)0) 

Take  notice  tl^iat  on  May  13,  1994. 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  a  Amended 
Transmission  Agreemeivt  between  CMP 
and  Maine  Public  Service  Company, 
Inc..  dated  as  of  April  18.  1994 
(Amended  Agreement).  CMP  will 
provide  MPS  with  non-firm 
tninsmission  service  over  the  CMP 
transmission  system  for  the  purpose  of 
transmitting  Maine  Yankee  non-firm 
energy  in  accordance  with  the  terms  of 
tiie  Amended  Agreement 

Comment  date:]une  1,  1994  in 
aix.ordance  with  Standard  Pai-agraph  E 
at  the  end  of  this  notice. 

5.  PacifiCorp 

|D<)(  kel  No.  ER04-123.l-O(j',.ii 

Take  notice  that  on  May  9:  1994. 
P.-.cifiCorp,  tendered  for  filing  in 
aicordance  with  18  CFR  part  35  of  the 
Commission's  Rules  and  Regulations. 
E.vhihit  2,  dal«d  Apri!  20,  1994,  (Kovised 
Exi:ihit  2)  of  Amendir.enf  of  Agreements 
(Aiiiendmont)  beiweer'  PacifiCorp  and 
lA')on  iLake  Electric  Aj;so',;iation  (Moon 

I  jiko).  The  Kfcvised  Kxhihit  2  refiects  a 
<  liarge  in  Moon  !.aj<t>'E-  u?i!  2a1:pn  cf 
r.n;.;i'iCorri's  69  kV  {ransmis.sion  Hne 

I I  ';v,j«n  Moon  Lako's  IIPALCO  .nnd 
Ploa.sant  Valley  suD.<;tation. 

Pa  .ir.rr;-p  requesls.  pursuant  to  la 
CFR  'ii  ?.':  ,  1  of  lilt  CGT;;r-.inSion's  Rules 
an'!  }»-•<•  .  •;•  ".'ns,  tiiai  &  waivHi  ofp.'ior 
nolic;  i':  ;i!-n.-iteG  aud  iliat  an  effective 
date  cf  .^.i  rii  •_'(!,  1994.  he  a.sf;!g:ieci  to 
Ro^  ;s<.d  L\!jibit  2. 

Ccpi  'S  of  d-is  filing  were  suppiifd  to 
Mv)r)n  Lako  Electric  As.sociatio.'^:,  '.he 
Public  Utility  Commission  of  Oregon 
mv.l  the  Utah  Public  Service 
Commission. 

ComnH'ni  dote  June  2.  1994,  in 
accordance  with  Standard  P.iragraph  E 
at  the  end  of  this  notice. 

6.  Southern  California  Edison  Co. 

|D(x.k«;t  No.  ER94-1 234-0001 

Take  notic-e  that  on  May  9,  1994, 
Southern  California  Edi.son  Company 


(Edison)  tendered  for  filing  the 
following  amendments  to  a 
supplemental  agreement.  Rate  Schedule 
FERC  No.  246.22,  to  the  1990  Integrated 
Operations  Agreement  with  the  City  of 
Anaheim,  Commission  Rate  Schedule 
No.  246,  and  associated  firm 
transmission  service  agreement. 
Commission  Rate  Schedule  No.  246.23: 
Amendment  No.  1 
To  The  Supplemental  Agreement 
(Supplemental  Ag-T-ement)  Between 
Southern  California  Edison  Company  and 
City  of  Anaheim 
For  The  Integration  of  a  Portion  of  Anaheims 

Entitlement  in  .San  Juan  Unit  4 
Aniendmnnf  No.  1 

To  The  Edison-Anaheim,  San  Juan  Unit  4 
Firm  Transmission  Servic-e  Agreement  (FTS 
Agroement)  Between  Southern  California 
Edison  Company  and  City  of  Anaheim 

The  Amendments  modif\'  Section 
5.2.1  of  the  Supplemental  Agreement 
and  associated  FTS  Agreement  to 
extend  the  termination  dates  from  May 
31,  1994,  to  December  31, 1994. 
Additionally,  the  Amendment  to  the 
Supplemental  Agreement  modifies 
Section  6.3  of  the  Supplemental 
Agreement  to  reflect  a  minimum  take 
obligation  associated  with  San  Juan  Unit 
4  to  become  effective  June  1. 1994. 

Copies  of  this  filing  were  served  upon 
the  Pubhc  Utilities  Commission  of  the 
Stale  of  California  and  all  interested 
parties. 

Comment  dote:  June  2,  1994,  in 
accordance  with  Standard  Paragiapl.  E 
at  the  end  of  this  notice. 

7.  Commonwealth  Edison  Co. 

(Dod^Jt  No.  Ec{94-?i35-{)OCi 

Take  notice  thdl  on  Kliiv  9, 1994. 
CoinmcRweahi;  Eaiso.n  Company 
(Edison)  submitted  a  Sorvice  ■ 
Ag-';c:ni»>ri1,  dated  Apri:  ;'j,  ::i&4. 
establi.shing  VV'iscour.in  I  uhiic  ?ov.fj 
Ir.c.^  .-^YSTIZM  (WPPi;  as  a  customer 
I'nder  tht.  terms  of  EJi.soii's 
Trnr.smission  Service  Tariff  T^Vi  (TS- 
1  T^.rJf). 

lidison  rfrquj^rts  an  feflcc  tiv,*  dale  of 
April  IP,  1994.  a.iu  accordi:  -i,  .=;«t;ks 
waive:  of  the  Commissious  :!otice 
req\)irs.-nent&.  Copies  nf  this  fiiiiig  were 
served  upon  VVPrii.  the  Puhlic  Ser/i.e 
C.ommi.s.~icn  of  Wisconsin,  and  tne 
Illinois  Coir.i.'jer.-.fc  Commission. 

Comment  date:  June  2,  1994,  in 
.nccordancf  w  th  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  England  Powei  Co. 

IDotkot  No.  ER94-1 236-000) 

Take  notice  that  on  Mav  9,  1994;  New 
England  Power  Company  (N'EP) 
tendered  for  filing  the  following 
Supplement  (the  Supplem.ent)  to  its  rate 
schedules  with  the  Federal  Energy 


Regulatory  Commission  (FERC  or  the 
Commission): 

Supplement  No.  1  to  NEP's  FERC  Rate 
Schedule  No.  324. 

By  this  filing,  NEP  requests  approval 
of  the  assignment  by  Newport  Electric 
Corporation  (Newport)  of  all  of  its  rights 
and  obligations  undex  NEP's  Rate 
Schedule  No.  324  (Rate  Schedule)  to 
Montaup  Electric  Company  (Montaup). 
On  March  27,  1990,  Newport  became  a 
wholly-owned  subsidiary  of  Eastern 
Utilities  Associates  (EUA),  a  registered 
public  utility  holding  company. 
Newport  intends  to  become  an  aii- 
requirements  customer  of  Montaup.  the 
bulk-power  supply  entry  of  the  EUA 
system,  and  has,  therefore,  assigned  all 
of  its  rights  and  obligations  under  the 
Rate  StJiedule  to  Mon'.aup,  sucl: 
assignment  to  become  effective  on  the 
FERC-al lowed  effective  date  for 
Montaup's  modified  all-requiremtnts 
wholesale  tariff  (the  M-14  Rate),  filed 
on  March  21, 1994.  To  the  extent  FERC 
approves  Montaup's  M-14  Rate  within 
60  days  of  this  filing,  N'EP  seeks  waiver 
of  the  Commission's  notice 
requirements. 

Comment  date:  June  2. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Po%ver  Co. 

|Do.:ket  No.  ER94-1237-00(J] 

Take  notice  that  on  May  9.  1994  New 
England  Power  Company  (NEP) 
tendered  for  filing  a  Consent 
Assignment  and  Assumption  Agreen.hri'. 
which  supplements  Transmission 
Servict-  A-greement  No  30  under  its 
FERC  Ele;  trie  Tariff,  OriginaJ  Nalurrif 
No.  3  with  thf  Federal  Ene.-py 
Regulatory  Commission  (FFRC  or  'ht 
Coniiiiis.sion)- 

Fy  this  filing,  NEP  rfiquesls  fipproval 
of  the  assjgiimtfr.t  ty  Nevport  Ele*  trie 
Corporation  (Newport!  c'^all  pf  it.s  rig'i'-- 
a:>d  ubiigation?  under  T^'r'P  s 
Transmission  Service  .Ag.-et'.''.>erit  Nn.  .'^!.' 
tc  Montaup  Electric  C;>mpar  v 
(Morita  jpj  On  March  27,  1H9'J 
Newport  ttoccmea  v.  holly-owned 
subsidi.-»ry  of  Eastern  Utilities 
A.SS01  latei  {LUA;.  e  n>gister  'd  p  ib.'K 
utility  holding  i»mpaj'v.  .Newport 
inti'nds  Jo  become  an  ali-req.iireinen's 
r  iistonit;r  nf  Montaup.  the  huik  power 
suppiv  entity  of  the  EU.'V  system,  and 
h.is  therefore,  assigned  al)  of  its  rights 
and  obligations  under  tlie  Agreement  to 
Montaup  such  assignment  to  br^:oine 
effective  on  the  FERC-allowed  effective 
date  for  Montaup's  modified  all- 
requirements  wholesale  tariff  (the  M-14 
Rate),  filed  on  March  21,  1994.  To  tin- 
extent  FERC  approves  Montaup's  Rate 
M-14  within  60  days  of  this  filing,  NEP 
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12.  New  Yor 

iCixii.t  No. 

Take  notic 
Hew  York  St 
Corporation ! 
filing  SuppI 
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Company  of 
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State  Electric:  &  Gas  (>jrp. 

thutott  Mr.y  Id.  J'l'U 
Je  Elect -ic  be  C«is 
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NYSKG's  Ahnual  Report  to  the  Federal 
Energy  Regulatory  Commission  (FERC 
Form  1)  for  the  twelve  months  ended 
December  31,  1993.  In  addition.  Co;i 
Edison's  pro  rata  share  of  the  total 
annual  carrj'ing  charges  associated  with 
the  firm  supply  system  is  calculated 
based  on  the  rale  of  Con  Edison's  one 
hour  demand  at  Mohansic  plus 
estimated  NYSEG  and  Con  Edison  one 
ho  If  peak  input  at  Wood  Street.  The 
leveliied  annual  carrying  charges 
intliided  in  the  calculation  of  revi>e<i 
facilities  chargt;s  i^flec^t:  (1)  The  1 1.2  • 
pfT*:e«;t  aSiowed  return  on  equity  which 
was  approved  by  the  New  York  Stale 
Pubia  Service  Commission's  Opinion 
92-21  in  C-i.ses  91-E-06fi3,  91-E-')864. 
and  91-G-0665.  effective  August  1, 
l^'.yz.  and  (2)  the  10.8  percent  allnwed 
CtJturp,  on  equity  which  was  approved  by 
ihfe  new  York  State  Public  Service 
CoiKiiKssion's  Opinion  93-22  in  Casf 
92-E-10H4  (^t  al.,  effective  August  1. 
1993. 

NYSEG  requests  an  effec:tive  date  of 
April  I.  1994.  and.  therefore,  requests 
waiver  of  the  Commi.ssioti's  notice 
requirements 

Copies  of  the  filing  were  .served  upon 
Consolidafed  Edison  Company  of  New 
York  find  on  the  Public  Service 
Coninussion  of  the  State  of  New  York 

Contiv.fnt  date:  June  2,  1904,  in 
ot:t;ordaoc:e  with  Standard  Pa.'"agraph  K 
:'  the  end  of  this  notice 

13.  PECO  Energy  Co. 

fDix.kM  No.  EK94-1242-(Mi»»j 

Take  notice  tlict  on  May  \  1.  1994 
PECO  Energy  Company  (PECO) 
tendered  for  filing  an  Agreement 
betwet;,'!  PECO  and  Pennsylvania  Pou»-r 
\  Light  Comp;>nv  (PL)  dated  May  '<. 
1994. 

PECO  states  that  the  Agreement  sets    . 
forth  the  teans  and  conditions  for  the 
sale  of  system  energy  which  it  expef:ts 
to  have  available  for  sale  from  tiine  to 
time  and  the  purchase  of  which  will  h»- 
econotnically  advantageous  to  PL.  In 
order  to  optimize  the  economic 
•adv?.!!ta:4P  Xo  hcth  PECO  and  PL.  PF.CX) 
wqs»'Sfs  0.:-it  ;'',e  Commission  waive  its 
«u,s?e;:!ary  tioiice  period  and  permit  the 
Cf-r^^'tnv.iii  to  hecoire  effective  c,;,  Mav 

IH.  1»(14. 

PtiCO  <'ates  tc;at  a  copy  yf  fh:s  tilii  =.4 
hiis  be*;;;  -vnt  to  PL  ^nd  will  be 
fur-ishttd  to  tste  Pennsylvania  Pnh'u 
'Jt;Ucy  Ccfcnnssion. 

C-iVnU-fil  d'iit^:  June  2,  l'T<4.  la 
•.*.rord.!nc.e  with  Standard  P.:ini<'rii5)h  ri 
■  f*">-f  rtd  of '[.is  noti<.*t. 

14.  (Niagara  Mohawk  Power  (iorp. 

U).«*t.MV.i  EP'J4 -1^4MMMI| 

T..,ke  notice  that  on  May  1 1.  MiA. 
^l{jw,'':\  Mn.h:,wk  PowiTCoroor.jtiin! 


(Niagara  Mohawk),  tendered  for  filing, 
an  amendment  to  its  Filing  dated  May  ■'. 
1994  regarding  the  Marcy  South 
Facilities  Agreement  with  the  Power 
Authority  of  the  Slate  of  New  York 
(NYPA). 

Copies  of  the  filing  were  served  upon 
NYPA  and  the  Public  Service 
Commission  of  New  York. 

Conif?jent  date:  June  2,  1994,  in 
.iccordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

15.  Southwestern  Public  Service  Co. 

!0<;<.k.t  >4o.  EK44-1244-<XXI| 

Take  notice  that  Southwestern  piihUi 
Ser.  ice  Company  (Southwestern)  on 
May  1!.  1994,  tendered  for  filing  a 
proposud  jmeadsneut  to  the  Agret.-me-'t 
fur  Pritnary  Electric  Service  and  Coki^'n 
Spread  Eh>ctric  Cooperative.  Im;  .  for 
service  to  Deaf  Smith  Electric 
Ciooperative.  Inc.  (Deaf  Smith). 

The  amendment  reflects  an  add'fior.  il 
diliverv  point  and  two  one  time 
Contribution  in  Aid  of  Construction 
payments  for  additional  facilities 
requested  by  Deaf  Smith.  The  first  CL\C 
agreement  calls  for  the  payment  to 
Southwestern  of  $60,000  for  installation 
of  transnussion  switches  on 
So'.ithwersteni's  lines  that  are  for  the  sole 
benefit  of  Deaf  Smith.  The  second  CL^C 
is  to  t:over  Southwestern  s  expen.se  for 
the  installation  of  Electric  Demand 
Signal  Equipment  by  Southwestern  at 
Deaf  Smith's  request.  E3eaf  Smith  has 
t;l.so  agreed  to  reimburse  Southwestern 
for  any  additional  costs  above  %  1000 
related  to  Southwestern "s  seeking 
regulatory  approval  for  the  CIACs 

Connr.eii'.  date:  June  2.  1994.  in 
aicordance  with  Standard  Paragr.iph  i. 
It  the  end  of  this  notii;e 

16.  Florida  Power  Corp. 

'{).«  'm-  .\ii.  EK94 -1 245-0001 

l\lk^'  notii:e  that  Florida  Power 
tiorpiiration  (Florida  Power)  0!i  M;i',  I  { 
1994.  tendered  for  filing  a  Third 
Ami-ndaienl  between  Florida  Pow»'r 
{.inrpuration  and  Seminole  E'e  :.  i. 
Cooperative.  Inc.  forSuppleiiieiii.il 
Retail  Service.  Transmission  iuid 
Oisrr^h'iJion  Service  and  LoaH 
F.'j  lowing  Service.  The  Third 
.'\">,ndnitc.t  provic'es  for  Florida  Po.ver 
'ii  -.t  <i  a;5d  St'minole  Eie;:tric 
t^oupcrative.  Inc.  (Sendnole)  to  buy  ail 
;Uerri;plible  resale  service  required  by 
•  :"e!;tber  system  of  Seminole  for  new 
:n'tTr.:;«nbk'  toads  locating  widiin  the 
!nt;t;ft»r  syste;:i  servic:e  territory  within 
H -ru"*'  Coi'.rity.  Florida. 

Florida  Power  requests  that  the  mte 
» •lant.e  be  permitted  to  liecome  effective 
-.;«.«,  r.l,4vs  ifttjr  ifs  submission  for  liiing. 
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Comnwnt  dntt:  {une  2,  1994,  in 
accordance  with  Standard  Parnuraph  F 
at  the  end  of  this  notice. 

17.  West  Texas  Utilities  Co. 

IDorkot  No.  E,RW-1 258-000) 

Take  notice  that  on  May  13,  1994,  as 
.supplement  on  May  16,  1994,  West 
Texas  Utihties  Company  (VVTU) 
tendered  for  filing  a  Senice  Agreement 
between  WTU  and  Tex-La  Electric: 
Cooperative  of  Texas,  Inc.  (Tex-La). 
Under  the  terms  of  the  Agreement.  Tex- 
La  will  become  a  full-requirements 
customer  under  VVTU's  FERC  Electric 
Tariff  TR-1.  WTUs  tariff  of  general 
availability  for  full-requirements 
service. 

WTU  requests  waiver  of  the  notice 
requirements  in  order  that  the 
agreement  may  become  effective  as  of 
lune  29.  1994. 

Copies  of  the  filing  have  been  served 
on  Tex-La  and  the  Public  Utility 
Commission  Texas. 

Comment  date:  June  6,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene"  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanis  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secrflorv 

|FR  Doc.  94--131.'J0  FilciJ  .S-:,!7-94,  8;4.'i  iiiul 
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[Project  Nos.  1108«M)03,  el  at.] 

Hydroelectric  Applications  [Eagle 
Mountain  Energy  Company,  et  al.]; 
Notice  of  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

la.  Type  of  Application:  Ma\or 
License  (Tendering  Notice). 


b.  Project  \'o.:  llOmj-003. 

c.  Date  filed:  April  29,  1994. 

d.  Applicant:  Eagle  Mountain  Energy 
Company. 

e.  Name  of  Project:  Eagle  .Mountain. 

f.  Location:  On  lands  administered  by 
the  Bureau  of  Land  Management  in 
Riverside  County,  Cilifornia.  Township 
4  S  Range  14  E. 

g.  Filed  Pursuant  to:  Fedend  Power 
Act  16U.S.C791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Art  Lowe. 
Eagle  Mountain  Energy  Company,  19800 
Macarthur  Blvd.,  Ir\ine,  CA  92715, 
(714) 222-2820. 

i.  FERC  Contact:  Michael  Spencer  at 
(202) 219-2846. 

j.  Description  of  Project:  The  proposed 
pump  storage  project  would  consist  of: 
|1)  An  upper  storage  reservoir  formed 
behind  two  embankments,  one  a  77- 
foot-high  dam  and  the  other  a  27-foot- 
high  dam,  with  a  maximum  surface  area 
of  157  acres,  a  total  resen'oir  capacity  of 
14,200  acre-feet,  and  a  maximum 
surface  elevation  of  2,446  feel  nisi;  (2) 
a  29-foot-diameter,  5, 7  00- foot -long 
tunnel,  joining  a  33-foot-dianieter. 
1 ,500-foot-long  tunnel:  (3)  a 
powerhouse/pump  station  containing  3 
motor/generator  and  pump/turbine 
units  with  a  total  installed  capacity  of 
1,000  MW  and  producing  an  estimated 
average  annual  generation  of  1 ,752  Gwh; 
(4)  a  29-foot-diameter,  7,200-foot-long 
tailrace  tunnel;  (5)  a  lower  storage 
reservoir  formed  within  the  east  pit  of 
the  Eagle  Mountain  Mine,  with  a 
maximum  surface  area  of  107  acres,  a 
total  reservoir  capacity  of  15,700  acre- 
feet,  and  a  maximum  surface  elevation 
of  1,044  feet  msl;  (6)  an  83-mile-tong. 
500-Kv  transmission  line 
interconnecting  with  the  existing  area 
transmission  system;  and  (7) 
appurtenant  facilities.  Water  for  the 
project  would  be  supplied  by  three 
wells  using  a  6,200-foot-long.  28- foot- 
diameter  tunnel  to  the  powerhouse.  The 
cost  of  the  project  is  estimated  at 
$691,000,000. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  as  required 
by  .section  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Hislorit; 
Preservation,  36  CFR  800.4. 

i.  Under  §  4.32(b)(7)  of  the 
Commission's  regulations  (18  CFR),  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  the  applicant 
should  conduct  an  additional  scientific 
.study  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 


the  application  is  filed,  and  nuiFl  senc 
a  copy  of  the  request  on  the  appht  ant. 
2a.  Type  of  Application  NVw  Major 
License. 

b.  Project  .Vo  .2579-«310 

c.  Date  Filed:  December  9  1991 

d.  /^pp//ran/;  Indiana  Michigan  Power 
Company. 

e.  Name  of  Project:  Twin  Branch 
Hydro  Projec;t. 

f.  Location:  On  the  St.  Joseph  River  in 
.St.  Joseph  County,  Indiana. 

g.  Filed  Pursuant  to:  Fede- si  Power 
Ac;t.  16  U.S.C.  791(a)-  825!,-} 

h.  Applicant  Contact:  Mi  B  H 
Bennett,  Assistant  Vice  Pre*>dent. 
Americ:an  Electric  Power  Service 
Corporation.  1  Riverside  Pl3z.a. 
Columbus.  Ohio  43215,  (t.l4)  22.3-2930. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

j.  Deadline  Date:  See  parag,r.jph  D9. 

k.  Status  of  Environmental  Anal\  sis: 
This  applic:ation  has  been  atceptefl  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D9. 

I.  Description  of  Project  The  proiecl 
as  lic;ensed  consists  of  the  folJowuig:  (1) 
A  spillway  composed  of  la)  a  broad 
<;rested  weir,  the  "north  rollway 
section".  H»2.7  feet  long,  10  feel  wicie 
and  23.2  feet  high,  Icx^ted  at  the  r!f;hl 
end  of  the  dam  when  facing 
downstream,  topped  with  5.1  feet  high 
timber  flash  boards  along  the  crest  and 
c:onstructed  of  timber  cribbing  rapped 
with  concrete,  (b)  a  broad  crested  weir, 
the  "south  rollway  sei:lion  ",  100  6  feet 
long  ,  10  feet  wide  and  23.2  feet  high. 
loc:ated  on  the  right  side  of  Ihe 
powerhouse  when  facing  dow  nslream. 
topped  with  5.1  feet  high  limhtr  flash 
boards  along  the  crest  and  ronstrut  ted 
of  timber  cribbing  capped  with  concrete, 
(c)  a  triangular  broad  crested  weir,  the 
"center  Tainter  gate  section'    19fl  3  feet 
long.  5  feet  wide  and  16.3  feet  high, 
located  between  the  "rollway  sp«  tions  ", 
c;onstructed  of  timber  cribbing  c;ap)»ed 
with  concrete,  divided  into  seven 
segments  each  with  pivoting  steel 
arc:hed  Tainter  gates  approximately  25 
feet  wide  by  11  feet  high  along  t.he  crest: 
(2)  a  re.servoir  with  a  surface  area  of 
1,065  acres  and  a  total  volume  of  9,700 
acre-feet  at  the  normal  maximum 
surface  elevation  of  717.37  NG\'D.  |3)  a 
powerhou.se  c;om posed  of.  (a)  .in  "I. ' 
shaped  main  section  approximately  1S2 
feet  long,  36  feet  wide  and  35  feet  high 
with  an  auxiliary  se<;tion  approximately 
73  feet  long,  31  feet  wide  And  .59  feel 
high  constructed  of  concrete  with  a  flat 
membrane  roof  supported  on  steel 
trusses,  (b)  six  turbine  bays  e.'>i  h 
approximately  61  feet  long,  23  feel  wide 
and  22  feet  high  constructed  of 
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requested  to  forward  to  the  Commission, 
any  information  that  they  believe  tvill 
assist  the  Commission  staff  in 
conducting  an  accurate  and  thorough 
analysis  of  the  site-specillc  and 
ru.mulative  environmental  effects  of  the 
proposfcfi  licensing  activities  of  the 
proiect(s).  Therefore  you  are  requested 
to  provide  information  related  to  the 
following  items: 

•  Informntion.  data,  maps  or 
professional  opinion  that  may 
contribute  to  defining  the  geographical 
and  temporal  .^-cope  of  the  analysis  and 
identifying  significaiU  environmental 
issues. 

•  Identification  of  and  information 
from  any  other  £IS  or  similar  study 
(previous,  on-going,  or  planned) 
relevant  to  the  proposed  licensing 
activities  in  the  subject  river  basin. 

•  Existing  infcrmatior.  and  any  data 
that  would  aid  in  describing  the  past 
and  present  effects  of  the  proiect(s)  and 
other  developmer.tal  activities  on  the 
physical/chemicaL  biological,  and 
socioeconomic  environments.  For 
example,  fish  stocking/raanagement 
histories  in  the  subject  river,  historic 
water  quality  data  and  the  reasons  for 
improvement  or  degradation  of  the 
quality,  any  wetland  habitat  loss  or 
proposals  to  develop  land  and  water 
resources  within  the  basin. 

•  Identification  of  any  federal,  state  or 
local  re.source  plans  and  futu.'e  project 
proposals  that  encompass  the  subject 
river  or  basin.  For  example,  proposals  to 
construct  or  operate  water  treatment 
facilities,  recreation  areas,  or  implement 
fishery  management  programs. 

•  Documentation  that  would  support 
a  conclusion  that  the  project(s)  does  not 
contribute,  or  does  contribute  to  adverse 
and  beneficial  cumulative  effects  on 
resources  and  therefore  should  be 
excluded  for  furilier  study  or  excluded 
from  further  consideration  of 
cumulative  impacts  within  the  river 
basin.  Documentation  should  include, 
but  not  limited  to:  How  the  projecl(s) 
interact  wi:h  other  projects  within  the 
river  basin  or  ether  developmental 
activities;  results  from  studies;  resource 
management  policies;  and.  reports  from 
federal,  state,  and  local  agencies. 

Comments  concerning  the  scope  of 
the  environmental  assessment  should  be 
filed  by  the  deadline  established  in 
paragraph  D9. 

3a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  /Vo    704 1-0 13. 

c.  Date  filed:  April  4.  1994. 

d.  Applicant:  Potter  Township, 
Pennsylvania. 

e.  Name  of  Profect:  Emsix'orth  Hydro 
Project. 


{.  Location:  On  the  Oi:io  River  in 
Allegheny  County.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(rl. 

h.  Applicant  Contact: 
Mr.  Dennis  M.  DiMartini,  ''W  Adam^ 

Street.  P.O.  Box  1=^0.  P.oche.ster.  PA 

1.S074-0150.  (412)  728-5710. 
Joseph  J.  Liberati.  President.  Econecy. 

Inc  .  Law  Center,  VVaimart  Plaza, 

Monaca,  PA  15061.  (412)  775-0314 

i.  FEBC Contact:  Hank  Ecton,  (202) 
219-2678. 

j.  Comment  Date:  |iine  24.  1994. 

k.  Description  of  Project  Action  Potter 
Township  proposes  to  transfer  the 
license  for  the  Emsworth  Projecrt  No. 
7041  to  the  Potter  Township 
Hydroelectric  Authority.  The  licensee 
proposed  to  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Em.sworth 
Locks  and  Dam.  No  Construction  has 
taken  place,  and  the  site  remains 
unaltered.  The  purpose  is  for  the 
authority  to  a.ssnme  operation  to  better 
facilitate  the  development  of  the  projen 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
and  D2. 

4a.  Type  of  Application:  Major 
License. 

b.  Project  No  :  1 1475-000. 

c.  Date  Filed:  April  25.  1994. 

d.  Applicant:  Central  Vermont  Publii: 
Service  Corporation. 

e.  Name  of  Project:  Carver  Falls. 

i.  Location:  On  the  Poultney  River  in 
Washington  County,  New  York  and 
Rutland  County.  Vermont. 

g.  Filed  Pursuant  to:  Federal  Powt>r 
Act.  16  U.S.C.  791(a)-825(,-). 

h.  Applicant  Contact:  Robert  de  R. 
Stein,  Senior  Vice  President. 
Engineering  and  Energy  Re.sources, 
Centra!  Vermont  Public  Service  Corp.. 
77  Grove  Street.  Rutland.  VT  03701. 
(802) 747-5552. 

i.  FERC  Contact:  Charles  T.  Raabe  (dt) 
(202) 219-2811. 

j.  Comment  Dote:  |une  24.  1994. 

k.  Description  of  Project:  The  existing 
operating  project  impoundment  with  a 
surface  area  of  10  acres  extending  Vh 
mile  upstream:  (2)  a  34-foot-high.  455- 
foot-long  concrete  gravity  dam,  with 
flashboards  1.5  and  5.5  foot  high;  (3)  a 
300-foot-long.  7-foot-diameter  steel 
penstock  that  bifurcates  to  two  150-foot- 
long  steel  penstocks,  3-foot  and  4-foot  in 
diameter  with  surge  tanks:  (4)  a 
powerhouse  containing  two  s.  Morgan 
Smoth  horizontal  turbines  with 
generating  capacities  of  600  kilowatts 
(k\V)  and  1.200  kW.  respectively;  and 
(5)  appurtenant  facilities. 

I.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  tSHOP).  as  required 
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by  Section  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36  CFR  800.4 

m.  Pursuant  to  Section  432(h)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  resource  agency,  SHPO,  Indian 
Tribe,  or  person  believes  that  an 
additional  scientific  study  should  be 
conducted  in  order  to  form  an  adequate 
factual  basis  for  a  complete  analysis  of 
the  application  on  its  merits,  the 
resource  agency,  SHPO,  Indian  Tribe,  or 
person  must  file  a  request  for  a  study 
with  the  Commission  not  later  than  60 
days  from  the  filing  date  and  serve  a 
copy  of  the  request  on  the  applicant. 

5a.  Type  of  Application:  Ma]oT 
Relicense  (Tendered  Notice). 

b.  Project  No.:  1930-014. 
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c.  Date  filed:  May  2,  1994. 

d.  Applicant:  Southern  California 
Edison  Company. 

e.  Name  of  Project:  Kern  River  No.  1. 

f.  Location:  On  the  Kern  River  in  Kern 
County,  California,  within  Sequoia 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact:  Mr.  C.  Edward 
Miller,  Manager  of  Hydro  Generation, 
Southern  California  Edison  Company, 
P.O.  Box  800,  2244  Walnut  Grove     '    - 
Avenue,  Rosemead,  CA  91770,  (818) 
302-1564. 

i.  FERC  Contact:  James  Hunter  at 
(202) 219-2839. 

j.  Description  of  Project:  The  existing 
run-of-the-river  project  consists  of  a. 
diversion  dam  and  intake  structure, 
water  conveyances,  a  powerhouse 
containing  a  26.3-MVV  generating  unit, 
a  transmission  line,  and  other 
appurtenant  facilities.  The  project 
produces  an  average  annual  output  of 
178.6  GWh. 

k.  \Vi»h  this  notice,  we  are  initiating 
consultdtion  with  the  State  Historic 
Preser\ation  Officer  (SHPO),  as  required 
by  §  106,  National  Historic  Preservation 
Act,  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation.  36 
CFR  at  800,4. 

I.  Under  §4.32  (b)(7)  of  the 
Commissions  regulations  (18  CFR).  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  the  applicajit 
should  conduct  an  additional  scientific 
study  to  form  an  adequate,  factual  basis 
for  a  complete  analysis  of  this 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  application  was  filed,  and  must 
serve  a  copy  of  the  request  on  the 
applicant. 

m.  The  Commission's  deadline  for  the 
applicant's  filing  of  a  final  amendment 
to  the  application  is  luly  1,  1994. 


6a.  Type  of  Application:  Subsequent 
License  (Notice  of  Tendering  &  Final 
Amendment). 

b.  Project  No.:  1932-004. 

c.  Date  filed:  April  29,  1994. 

d.  Applicant:  Southern  California 
Edison  Company. 

e.  Name  of  Project:  Lytle  Creek 
Hydroelectric  Project. 

f.  Location:  On  Lytle  Creek  in  San 
Bernardino  County,  California  near  the 
town  of  Devore.  The  project  is  located 
within  the  San  Bernardino  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  C.  Edward 
Miller,  Manager,  Hydro  Generation, 
Southern  California  Edison  Company, 
2244  Walnut  Grove  Avenue,  P.O.  Box 
800,  Rosemead,  CA  91770,  (818)  302- 
1564. 

i.  FEFC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 

).  Brief  Description  of  Project:  The 
existing  project  consists  of:  (1)  A  3-foot- 
high,  200-foot-long  rubble  masonry 
gravity  dam;  (2)  a  concrete  intake 
structure  consisting  of  trashracks  and  a 
fishscreen;  (3)  a  4.3-mile  long  flowline 
system  comprised  of  13  tunnels,  a 
flume,  a  concrete  pipeline,  siphons  and 
surge  tanks;  (4)  a  concrete  forebay:  (5)  a 
1,546-  foot-long  steel  penstock;  (5)  a 
powerhouse  containing  two  generating 
units  with  a  combined  installed 
capacity  of  500  kilowatts;  (6)  a  904-foot- 
long  tailrace  channel;  (7)  a  12-Kv 
distribution  tap;  and  (8)  related 
facilities.  The  are  no  proposed 
modifications  to  project  facilities  or 
operation  at  this  time. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  as  required 
by  §  106,  of  the  National  Historic 
Preservation  Act,  and  the  rtqulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36  CFR  800.4. 

1.  In  accordance  with  4.32  (b)(7)  of  the 
Commission's  regulations,  if  any 
resource  agency,  SHPO.  Indian  tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate,  factual  basis 
for  a  complete  analysis  of  this 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  the 
Commission,  together  with  justification 
for  such  request,  not  later  than  60  days 
from  the  filing  date  and  serve  a  copy  of . 
the  request  on  the  Applicant 

m.  The  Commission's  deadline  for  the 
applicant's  filing  of  a  final  amendment 
to  this  application  is  July  11,  1994 

7a.  Type  of  Application: 'Ma)OT 
License  (Notice  of  Tendering  &  Final 
Amendment). 


b.  Project  No.:  1933-010. 

c.  Date  filed:  April  29,  1994. 

d.  Applicant:  Southern  California 
Edison  Company. 

e.  Name  of  Project:  Santa  Ana  River 
1  and  2  Hydroelectric  Project. 

f.  Location:  On  Santa  Ana  River  in 
San  Bernardino  County,  California  near 
the  town  of  Mentone.  "The  project  is 
located  within  the  San  Bernardino 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  C.  Edward 
Miller,  Manager,  Hydro  Generation. 
Southern  California  Edison  Company. 
2244  Walnut  Grove  Avenue.  P.O.  Box 
800,  Rosemead,  CA  91770,  (818)  302- 
1564. 

i.  FEHC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)219-2842. 

j.  Brief  Description  of  Project:  The 
existing  project  consists  of  two 
developments. 

Santa  Ana  Development  No.  1 
consists  of:  (1)  A  6-foot-high,  40-foot- 
long,  diversion  dam  on  the  Santa  Ana 
River;  (2)  a  5-foot-high,  29- foot-long 
rubble  concrete  diversion  dam  on  Bear 
Creek;  (3)  an  intake/diversion  structure 
on  Breakneck  Creek;  (4)  48-inch- 
diameter,  125-foot-long  steel  pipe 
carrying  combined  flows  of  the  Santa 
Ana  and  Bear  Creek  diversions;  to  (5)  a 
concrete-lined  sand  box;  (6)  a  flowlme 
comprised  of  tunnels,  pipeline  and  a 
flume;  (7)  a  concrete  forebay  with  a 
spillway;  (8)  two  3,lll-foot'-long 
penstocks;  (9)  a  powerhouse  containing 
4  generating  units  with  a  combined 
capacity  of  3.200  kilowatts:  (10)  a 
tailrace  channel;  and  (11)  related 
facilities. 

Santa  Ana  Development  No.  2 
consists  of:  (1)  Two  intake  structures;  (2) 
a  diversion  and  intake  structure  on 
Alder  and  Keller  creeks;  (3)  a  fiowline 
system  comprised  of  tunnels,  siphons, 
and  pipeline;  (4)  a  concrete  forebav;  (5) 
a  36-inch-diameter,  644- foot-long  steel 
penstock;  (6)  a  powerhouse  containing 
two  generating  units  with  a  combined 
installed  capacity  of  800  kilowatts:  (7)  .i 
tailrace  channel;  (8)  a  33-Kv 
transmission  line;  and  (9)  related 
facilities. 

The  licensee  is  proposing  to  niudifv 
project  facilities  and  operation. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  as  required 
by  section  106,  of  the  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation.  36  CFR  800.4. 

1.  In  accordance  with  §  4.32(b)(7)  ol 
the  Commission's  regulations,  if  an\ 
resource  agency,  SHPO,  Indian  Tribe,  or 
person  believes  that  an  additional 
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Fr<;serv<>tion  Ac;t,  jud  ihe  re.'^idatioi'.s  of 
the  Ad;  isor}-  Counctl  on  Historic 
Preservation.  36  CFR  800.4. 

i  In  accordance  wirh  §  4.32(b)(7)  of 
the  Commission's  regulations,  if  any 
resource  agency,  SJIPO.  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  he  conducted  in 
order  to  form  an  adequate,  factual  basis 
for  a  complete  analysis  of  this 
apphcation  on  its  merits,  they  mast  file 
a  request  for  the  study  with  the 
Commission,  together  with  justification 
for  such  request,  not  iater  than  60  days 
from  the  filing  date  and  serve  a  copy  of 
the  request  on  the  Applicant. 

m.  The  Commission's  deadline  for  the 
applicant's  filing  of  a  final  amendment 
to  this  application  is  July  11, 1994. 

9a.  Type  of  Appltcatic'n:  Surrender  of 
Kxemption. 

b.  Project  \'o:  7480 

c.  Exemptee:  Great  Northern  Hydro 
Corporation. 

d.  Name  of  Project:  Antwerp. 

e.  Location: On  the  Indian  River  in 
Jefferson  County,  New  York. 

f.  Pursuant  to:  Federal  Power  Act.  16 
U.S.C.  791{a)-825(r). 

g.  Licensee  Contort.  Paul  Carr,  Great 
Northern  Hydro  Corporation.  Bemier 
Carr  &  Associates  P.C,  172  Clinton 
Street.  VVatertown,  NY  13601.  (315) 
7H2-8130. 

h.  FERC  Contact:  Dean  C.  Wight.  (202! 
219-2675- 

i.  Comment  Date:  fu'y  2.  1994. 

j.  Description  of  Proposed  Act/on.  The 
existing  project  consists  of  (1)  a  concrete 
dam  12  feet  (3.7  m)  high  and  100  feet 
(32.8  m)  long;  (2)  a  reservoir  with  34 
acres  (138.000  sq  mj  surface  area;  and 
(3)  an  intake,  fortbay,  powerhouse,  and 
tailrace 

The  exemptee  states  that  the  project  is 
infeasible  to  operate  because  of 
fluctuating  flows  and  extreme 
environmental  conditions 

k.  This  notice  also  consists  of  the 
following  standard pcfigraphs:  B.  Cl . 

Standard  Paragraphs 

A4  Development  Application — 
I'ublic  notice  of  the  fiiingof  the  initial 
development  application,  which  has 
already  liei-r;  ;jiven,  tjstablished  the  due 
date  for  fihkp  ;  ompett.^g  applications  or 
notices  of  intent.  Und«r  the 
Commission's  regulafsoa.s,  any 
competing  developjiu-t  '  a:>p!icat!on 
must  be  fi'ed  in  r-=!.spon;'.  (oard  in 
(  ompliance  with  pvihu';:  notice  of  the 
initial  develop.'Mwn.t  sppfk-aiioi"..  No 
n  rnpeting  appii<.:at:oc»>  or  not.ces  of 
intent  may  he  ti'>)d  ta  f'-ponse  to  this 
notice. 

B.  Comment.^,  fVc»fes;.s..  ur  VIotions  to 
Intervene — An>'one  Riav  submit 
comments,  a  pio'est.  or  a  motion  to 


intervene  in  a(;t:ordance  v.  i'h  ti'e 
requirements  of  Rules  cf  P.^cticc  and 
Procedure,  IK  CFK  385  210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  wil!  consider  ail 
protests  or  other  commsnts  filed,  h.ii 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  tht- 
Cornni ission's  Rules  me.y  be<;ome  a 
party  to  the  proceeding.  Any  ccmrnents, 
protests,  or  motions  to  intervene  must 
he  received  on  or  before  the  speriPied 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Servit;e  of  Respotisi  ve 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
'COMMENTS". 

"FECOMMFNDATiONS  FOR  'i-ER.MS 
AND  CONDITIONS".  "FROTl'ST',  OK 
"MOIIOK:  to  I.N  TEPA  FNE".  as 
applicable,  and  the  F'roject  Number  of 
tiie  particular  application  to  which  the 
filint'.  refers  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to;  The  Secretary.  Federal 
Energy  Regulatory  Commission,  B2Ti 
North'Capitol  Street.  NE..  Washington. 
DC  20426.  A  copy  of  any  motion  to 
intervene  must  also  fie  served  upon  e3(.h 
representative  ol  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  CommeraS — Federal, 
state,  and  local  ageni^ies  are  invited  to 
file  comments  on  the  descritwd 
application.  A  copy  of  theappiicaiion 
may  be  obtained  by  agencies  directly 
from  the  Applicant. !!  an  agency  does 
not  file  comments  within  the  time 
rj'ecified  for  filing  co.Trinents,  it  will  be 
presumed  to  have  no  comments.  One 
(  opy  of  an  agency's  r:.:isX  also  be  sent  to 
the  Applicant's  rt^presentatives. 

D9.  Filing  ar,d  Se.-vice  of  Kespo'isive 
Documents — T!-,e  applicotion  '.s  ^p.^dy 
for  environmental  ana'y.s-sdl  U  is  time, 
and  the  Commission  is  requesfii.g 
comments,  rc^piy  <;o(nnieiiis, 
recommet:(ir.tio;is.  terms  and 
conditions,  and  prescri.-.tior.s. 

The  Commission  directs.  |»ur5(i:;nt  to 
t?  4.34(h)  of  Ih^  regulations  {.,.^e  Cjrdnr 
No.  .533  issued  Ms^'  K.  It^t'i),  5f>  FR 
23108.  May  2(t.  ly^-l;  lait^  A\  ccrnrnvii^s, 
recommendations.  terr:is  end  .'.■ond:^.'l•lS 
and  pres<:riptio:;^com:e!{!irif; ttie 
application  he  fiU^d  vvith  the 
Commission  w:!h.;i:  f.i)  diys  Irorf;  the 
i.ssnance  date  cf  this  rioticti.  {\Ay  II.. 
l'J94  forProjec'.  .No.  25''\i-f'l(i),  Ml 
reply  comments  n.;i.^»  J»e  Hied  with  the 
Conuni.ssion  wit!  :  i  M'S^  days  fr^nthe 
date  of  this  noti;:e.  (A.U'vaM  2  t,  l''n4  for 
Project  No.  2579- OiOj 

Anyone  may  obtain  an  extensm.i  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
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sviod  cause  or  extraordinary 
;:in:ii'Ti'-;tances  in  arcordrr;t:e  ^ith  18 
CFR  ':8r..2008. 

Ai!  fiiiiigs  rnii.-'  (1)  bear  :n  all  capit.il 
JHtter^  ftH- title  "rO.V!MENT.S',  "REPLY 
COMMkMTS". 

RECO.MMENDAT.'ONS."  '  TERMS 
AN'D  CONDlTiOKS."  or 

PRESCRIPTION'S;"  (2)  sl»  forth  in  the 
heading  the  name  of  the  applicant  and 
the  pro;  ?t:t  number  cf  the  application  to 
which  the  filing  respond?;  (3)  furnish 
tlie  name.  addrcs.s-,  and  telephone 
number  of  the  person  submitting  the 
hling;  aid  (4)  otherwise  comply  with 
the  requirements  cf  lf<  CFR  385.2001 
through  385.2005  All  comments, 
reconimetidations,  terms  and  conditions 
or  prescriptions  inu.«t  set  forth  their 
evidentiary  ha.'is  and  otherwise  coniplv 
with  the  requirements  of  18  CFR  4.34(h). 
Any  of  the.'iedocunionts  must  be  Hied 
by  providing  the  original  and  the 
number  of  copies  raquired  by  the 
Commission  s  n-gulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Coniniission,  825  North  Capitol  Street. 
NE.,  Wa^hin^lOK,  EX:  2(?42tt.  An 
additional  copy  must  be  s«  nt  to 
Director.  Division  of  Project  Review, 
Office  of  Hydropo'.ver  Licensing, 
Federal  Energy  Regulatory  Commission. 
room  1027,  at  the  above  address.  Each 
tiling  must  be  acrompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b},  and  385.2010. 

Dated:  May  24.  T);)4  in  Washington.  DC. 
I.ois  O.  Cashetl, 
Sfcrftary. 

IFROof;.  94-1.1116  Fil-^d  5- .'7-94.  B  ■i.Sar;;! 
BILLING  CODE  6."ir-«l-P 


[Docket  No.  HP94-253-0001 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Proposdd  Changes  in  FERC 
Gas  Tar.^ 

M.iV  -4,  JVM. 

Take  i^olice  th.it  en  May  19,  isn4. 
Gr;;nite  State  Gas  Tiansmission,  Inc. 
(Grr.r.ite  St^tel  t^Midered  for  fili.ig  as  part 
0!  Ks  r  ERC  Ga.s  V^rilf,  Third  Revised 
Volume  No.  1 ,  the  tariff  sheets  listed 
h«:lo\v  cont.:?i:;ing  changes  in  rates  for 
» ffe<:tivehess  on  h.me  1,  ir;94: 

Or^unial  Siiect  Nj.  It^A 
O.-i^in.ii  JilKf"!  Mi>  .J4A 

Granite  S»n?n  spates  that  the  rate 
i.lnni.'es  on  Or;i;;nal  Sheet  Nos.  32A  a:ui 
^A.\  art!  Vabr-nitf-^d  as  a  limited  Section 
4  fiiir-.^  ;o  pa^s  through  to  its  customers. 
Bay  .S;a?e  Ga.s  Comp'iny  and  Northern 
\  itiiities,  Inr...  transitional  costs 
pursuant  to  Order  Nos.  636.  et  a!.,  that 


h'.ve  been  di-ect'y  billed  to  Cr'nit*- 
St3t::  bv  ups'rsam  pipeline  .si^pphers 
foMowipn  the  effect; veRc.';>  of  their 
restructuririg  proceedings.  According  to 
Granite  St?.!p,  it  has  been  directly  billed 
transitiona-  cos's  by  Atgon'juin  Cas 
Transmission  Company  and  National 
Fuel  Gas  Supply  Ccrporgt<on  and  its 
filing  allocates  such  directly  billed  costs 
to  its  customers. 

Granite  State  states  that  copies  of  its 
filing  have  been  served  on  its  customers. 
Bay  State  Gas  Company  and  Northern 
Utilities,  Inc.,  and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nur»h  Capitol  Street,  NE.,  Washington, 
DG  20426.  tn  accordance  v.i^h  Sections 
211  and  214  of  the  Cofamissio'i's  Rules 
cf  Practice  and  Procedures  (18  CFR 
3H'..2!1  and  3fi5-214).  .Ail  such  motions 
oi  protests  shoidd  be  filed  on  or  before 
June  1.  1994.  Prote.sts  will  be  censidei-ed 
by  the  Commission  in  determining  the 
iippropriate  action  to  be  t-iken,  bnt  will 
not  ser\'e  to  make  protestar.ts  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fik?  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CoshelL 
Secrntan- 
IF-R  n(«-  94   MT17  Ftird  S-:r-<«t,  8:45  am] 

BILLING  CODE  «T1T-01^ 


[Docket  No.  RP9*-60-003] 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Proposed  Changes  in  FEFiC  Gas 
Tariff 

M;iy  24.  14'<4 

Takt:  nnti.e  'Aat.  on  M^y  1 7,  1994, 
National  Fuel  l.as  Supply  Corporation 
(Ndtionai)  tei;deitd  tor  fsiing  as  part  of 
its  Fi  RCGasTinff.  Third  Revised 
V'ohinie  No.  1  tiie  foiiowjc.j;  tariff  sheets 
with  a  proposed  effeclikre  date  of  June 
18, 1994: 

(a)  First  KifVist-iJ  Shpft  \ns  ni-D.  l.'^l-E. 

i.!]-K.  \M-\i.  tnt-s.  t3i-v.  J  !»-A.  i:(;t- 

B  and  257-A:  <Ktd 
(h)  S(\:ond  Kovised  Shset  tSlo.  J:u 

^  National  .sJalrfS  that  the  proposed  tariff 
slioi.ts  aru  filed  to  niokc  corrections  to 
certain  of  its  tariff  shet;ts  .v.ibmitted  in 
Ms  Hub  fiii.ni;  in  Dockfi  N.>.  PJ'94-fi()- 
OtiO. 

N.itional  fiirther  states  that  bec.iu.se  ot 
questions  from  its  customers,  it  has 
discovered  a  need  for  clarification  in 
t  ertain  of  its  Hub  tariff  provisions. 
.Ac  cordingly.  National  states  that  it  has 


to  make  clarifications  to  Section  4  2  of 
the  U'-l,  P-i  and  IR-1  Hah  Rate 
Schedules  and  Section  4..^  of  the  W-1 

service. 

-Ally  person  desiring  to  be  i.eard  or  'n 
protest  said  filing  should  file  a  motion 
to  intervene  or  to  protest  with  the 
Federal  Energv  Ri'gulatorv  Commission. 
825  North  Capitol  Strt:et,  NE  . 
Washington,  DC  20426.  in  accordance 
with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  3K^i.214  or  355.211  j. 
All  such  motions  to  intervene  or  proles' 
should  be  filed  on  or  before  June  1. 
1994.  Protests  will  be  considered  by  the 
Commission  in  deternuning  tlie 
appropriate  action  to  be  taken  but  wiii 
not  serve  to  n?ake  jirotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  Copies  of  this  fiuag  are  on 
file  with  the  Commissicn  and  are 
available  for  public  in>p!>;  "ion. 
LoLsD.  Cashell, 
Sfcretary 

iFRDoc.  94-linsFi!^.l  ;"i-:7-q4,  «  45  an-.l 
BILLING  CODE  «r<7-01-M 


[Docket  No.  RP94-15J-0O03 

Panhandle  Eastern  Pipe  Line 
Company;  Conference  To  Discuss 
Settlement 

May  24.  1994 

Pursuant  to  the  <^;omi:iiss.on's  order 
issued  on  March  31.  1994.  a  sc'ttlcmeal 
conference  will  be  held  to  esplore  the 
possibility  of  settlement  of  the  issues 
raised  in  the  above-captioned 
proceeding.  Ail  pa.rties  should  co.^le 
prepared  to  di.st;ass  settlement,  and  the 
parties  should  be  represented  f.-y 
principals  who  have  ihe  aethoriiv  to 
commit  to  a  settier.ien' 

The  settlement  conhrrence  vii.l  l»e 
held  on  Tuesday.  fu--e  14,  l'^«4,  at  10 
a.m.,  in  a  room  to  ^)t  do^ign.-ied  at  the 
offices  of  the  rVde-il  Fkci^iv  R-:-3ul.a!ory 
Commission,  filO  First  S'n-«!.  NK., 
Washington,  DC  l'<»4 '.",•. 

All  parties  and  s».it{  -ir.>  p-^m.;';  :i   o 
attend. 

LoisO.  r.ashpll. 
St'cnU:,-}-  •    , 

IFKDoc.  94-1..!    • 
billing  code  6717-:-  ^1 


Western  Area  Pz-'hst  Auxi.-^  -^tration 

Boulder  Canyon  Profeci— Prop<i&<»<J 
Power  Service  Fate 

agency:  Western  .Ar>M  P.  ivi-. 
Admini>.tration.  DUE 
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ACTION: 
Canyon 
Adjustment 


Notice  of  Proposed  Boulder 
Pro  ect  Power  Service  Rate 


SUMMARY 

Admi 
a  second 


Tie' 


(BCl ') 


Western  Area  Power 
nistralion  (Western)  is  announcing 
anfiual  rate  adjustment  for 
;e  for  the  Boulder  Canyon 

The  annual  rate 
are  a  requirement  of  the 
ijiethodology  of  WAPA-58 

pproved  by  Federal  Energy 

( Commission  on  November  3, 

No.  EF93-5091-000.  The 

menl  spreadsheet  study  and 


power  servi 
Project 
adjustment 
ratesetting 
which  was 
Regulatory 
1993.  Docket 
power  repa^ 


Rcle 


Composite 
Energy  Rate 
Capacity  Rate 


(mills/kWh) 

nills/kWh)  

(kW/monfh)  ... 


li:; 


:;omr  lent 


pf  roval 


nvc 


Since  the 
major  rate 
procedures 
general  rate 
both  a  publi 
public  c 
After  review 
Western  wil 
rates  ^or  a 
Administra 
DATES:  The 
period  will 
this  notice  i 
will  end  not 
August  J 8, 
later.  A  pub 
beheld  at  If 
Western's 
South  43rd 
A  public  ( ( 
Western  wii 
comments 
lulv  8.  1994, 
Office. 

Written  c 
by  Western 
consultation 
assured  con; 
stnt  lo  the  a 
FOR  FURTHER 
Acting  Aroa 
Carlson.  Ph 
Area  Power 
6457.  Phoen 
2521. 

SUPPLEMENT4RY 
service  rates 
pursuant  to  i 
Organiza'.ioi 
spq.)  and  the 
(4:<  U  S.C.  3 
supplenienti  t 


on 


\>  I 
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other  analyses  indicate  that  the 
proposed  rates  for  BCP  power  ser\'ice 
are  necessary  to  provide  sufficient 
revenue  to  pay  all  annual  costs 
(including  interest  expense),  plus 
repayment  of  required  investment 
within  the  allowable  time  period.  The 
proposed  rate  for  BCP  power  service  is 
expected  to  become  effective  October  1. 
1994. 

The  propo.sed  rate  for  BCP  power 
service  is  leased  on  a  composite  rate  of 
14.11  mills  per  kilowatthour  (mills/ 
kWh).  This  composite  rate  consists  of  an 


energy  charge  of  7.06  mills/kWh  and  a 
capacity  charge  of  $1.23  per  kilowatt/ 
month  (kW/month). 

The  existing  BCP  power  service 
composite  rate  is  12.62  mills/kWh. 
comprised  of  an  energy  charge  of  5.31 
mills/kWh  and  capacity  charge  of  Sl.tJ7 
per  kW/month. 

The  Administrator  of  Western 
confirmed  and  approved  the  existing 
rate  schedule  on  a  final  basis  to  be 
placed  into  effect  on  February  1,  1994. 

The  following  table  compares  the  BCP 
existing  rates  with  the  proposed  rale.s: 


Type  of  service 


Existing 

rates  Feb. 

1.  1994 

through 

Sept.  30, 

1994 


12.62 

6.31 

SI  .07 


Proposed 

rates  Oct.  1 , 

1994 


14.11 

7.06 

SI. 23 


Perceni 
change 


11.9 

160 


3roposed  rates  constitute  a 
ment  as  defined  by  the 
or  public  participation  in 
adjustments,  as  cited  below, 
information  forum  and  a 

forum  will  be  held, 
of  public  comments, 
recommend  the  proposed 
1  on  a  final  basis  by  the 
)r  of  Western. 
<  onsultafion  and  comment 
1  egin  with  publication  of 
the  Federal  Register  and 
less  than  90  days  later,  or 
]  994.  whichever  occurs 
ic  infonnation  fomm  will 
a.m.  on  June  15.  1994.  at 
Pijoenix  Area  Office.  615 
enue.  Phoenix,  Arizona, 
ment  forum  at  which 
receive  oral  and  written 
11  be  held  at  10  a.m.  on 
at  Westerns  Phoenix  Area 


cimments  should  be  received 
the  end  of  the 
and  comment  period  to  be 
ideration  and  should  be 
dress  belo\\'. 
INFORMATION  CONTACT: 
\.lanager.  Mr.  J.  Tyler 
nix  Ana  Olfice.  Western 
Vdmini.stration.  P.O  Box 
AZ  85005.  (602)  352- 


1C2 


information:  Power 
fci  liie  BCP  are  established 
le  Department  of  Energy 
Act  (42  I'.S.C.  7101  ft  ' 
Reclamation  Act  of  J902 
2  ct  .seq),  as  amended  and 
1  by  subsequent 


enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c));  the  Colorado  River 
Basin  Project  Act  of  1968  (43  U.S.C. 
1501  et  seq);  the  Colorado  River  Storage 
Project  Act  of  1956  (43  U.S.C.  620  el 
seq.);  the  Boulder  Canyon  Project  Act  of 
1928  (43  U.S.C.  617,  et  seq):  the 
Boulder  Canyon  Project  Adjustment  Act 
of  1940  (43  U.S.C.  618  et  seq):  the 
Hoover  Power  Plant  Act  of  1984  (43 
U.S.C.  619  et  seq.):  the  General 
Regulations  for  Power  Generation. 
Operation,  Maintenance,  and 
Replacement  at  the  Boulder  Canvon 
Project,  Arizona/Nevada  (43  CFR  part 
431)  published  in  the  Federal  Register 
at  51  FR  23960  on  July  1.  1986;  and  the 
General  Regulations  for  the  Charges  for 
the  Sale  of  Power  from  the  B  u.'Sder 
Canyon  Project,  Final  Rulf  iGk-reia! 
Regulations)  (10  CFR  part  904} 
published  in  the  Federal  Register  iit  51 
FR  43124  on  November  28,  1986 

By  Amendment  No.  3  to  Dclegclion 
Order  No.  0204-108,  published 
November  10,  1993  (58  FR  59710).  the 
Secretary  of  Energy  delegated:  (1)  The 
authority  to  develop  long-term  power 
and  transmission  rates  on  a 
nonexclusive  basis  lo  the  Administrator 
of  Western;  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputv 
Secretary;  and  (3)  the  authority  lo 
confirm,  approve,  and  place  inio  elfic  l 
on  a  final  basis,  to  remand. or  to 
disapprove  power  rales  to  the  Federal 
Energy  Regulatory  Connnission.  Existing 
DOE  procedures  for  public  participation 
in  power  rale  adju.slmenls  (10  CVK  part 


903)  became  effective  on  September  IH. 
1985  (50  FR  37835). 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  proposed 
rates  for  BCP  power  service  are  and  v^il! 
be  made  available  for  inspection  and 
copying  at  the  Phoenix  Area  Office, 
located  at  615  South  43rd  Avenue. 
Phoenix,  AZ  85005. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Fle>:b;;)U 
Act  of  1980  (5  U.S.C.  601  et  seq).  esch 
agency,  when  required  by  5  U.S  C.  55.T 
to  publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  avaiiahit 
for  public  comment  an  initial  reguli-io.'v 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  initicticn 
of  the  BCP  power  service  rate 
adjustments  are  related  to  nonregul^.tor; 
services  provided  by  Western  at  a 
particular  rate.  Under  5  U.S.C.  601(1.  i. 
rules  of  particular  applicability  relatir-c 
to  rates  or  services  are  not  considered 
rules  within  the  meaning  of  the  arl. 
Since  the  BCP  power  service  rales  ar«-  (f 
limited  applicability,  no  flexibililv 
analysis  is  required. 

Detemiinalion  Under  Executive  Order 
12866 

DOE  has  determined  that  this  is  no', 
a  significant  regulatory  action  bec.aiise  il 
dues  not  meet  the  criteria  of  Exei  utivi- 
Order  12866,  58  FR  51735.  Western  !„. 
an  exemption  from  centralized 
regulatory  review  under  Executive 
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Order  12866;  aocordingly.  no  clearance 
of  this  notice  by  the  Office  of 
Ma^age.^lent  and  Budget  is  required. 

Environmenlal  Evaiuation 

In  rDn;p!ianc8  with  the  National 
Hnvironmental  Policy  Act  (NEPAI  of 
jqeq,  ^2  U.S.C.  4321  ntseq  .  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508);  and  DOE  NEPA 
Kegulalions  (10  CFR  part  1021).  Western 
has  determined  XhaX  this  action  is 
ca»egonca!!y  excluded  from  the 
preparation  of  an  environmental 
Assessment  or  an  environmental  impact 
statement. 

ls-:uftJ  id  Gct'den.  Colofado.  May  19.  1994. 
UiliiaiTi  H.  aagett. 
Adimnistnitor. 
IFRaK   94-13195  Filed  5-27-m;  ft  45  anil 
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ENVIROMMENTAL  PROTECTKDN 
AGENCY 

Underground  Injection  Control 
Program;  Hazardous  Waste  Disposal 
injection  Restrictions;  Petition  for 
Exemption— Class  1  Hazardous  Waste 
injection;  Sterling  Chemicals 

AGENCY:  Environmental  Protection 

Af4e:!i:v. 

ACTION;  Notice  of  Final  Decision  on 
EKeijtpUon  Reissuance. 

SUMMARY:  Notice  is  hereby  given  that  a 
Petition  for  reissuance  of  an  exemption 
to  tlu!  land  disposal  restrictions  under 
the  1984  Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  has 
been  granted  to  Sterling  Chemicals,  for 
the  Cass  I  injection  wells  located  at 
Texas  Gty.  Texas.  As  required  by  40 
CFR  part  148,  the  company  has 
adequately  demonstrated  to  the 
satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there  will 
be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  Sterling 
Chemicals  of  the  specific  restricted 
hazardous  waste  identified  in  the 
petition  for  reissuance,  into  the  Class  I 
liazardousvvaste  injection  wells  at  the 
Texas  City.  Texas  facility  specifically 
identified  in  the  petition  for  as  long  as 
the  basis  for  granting  an  approval  of  this 
petition  remains  valid,  under  provisions 
of  40  CFR  148.24.  As  required  by  40 
CFR  124.10.  a  public  notice  was  is.sued 


March  15.  1994.  The  public  comment 
period  ended  on  April  29. 1994.  EPA 
received  no  comments.  This  decision 
constitutes  Tnal  Agency  action  and 
there  is  no  Administrative  appeal. 
DATES:  This  action  is  effective  as  of  May 
1:?.  1904. 

ADDRESSES:  Copies  of  the  petition  for 
reissuance  and  aU  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency.  Region  6.  Water 
Management  Division.  Water  Supply 
Branch  (6W-SUI.  1445  Ross  Avenue. 
Dallas,  Texas  75202-2733 
FOR  FURTHER  INFORMAHON  CONTACT:  Mac 
A.  Weaver.  P.E.,  Quef,  UlC  State 
Programs,  EPA— Region  6,  telephone 
(214)655-7160. 
Myron  O.  Knudson.  V£... 
Director.  Water Marmgeatent  Division  (6Wi. 
|FR  Doc  94-13191  Filed  5-27-94;  8:45  ami 
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Information  Resources  Management 
Strategic  Plannmg  Task  Force  of  ttie 
National  Advisory  Council  (or 
Envjronmentai  Poliqf  and  Technology; 
Public  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act.  Public  Law  92463.  EPA 
gives  notice  of  a  one-day  meeting  of  the 
Information  Resources  Management 
(IR-M)  Strategic  Planning  Task  Force. 
The  IRM  Task  Fort*  is  a  spe<;ia!  task 
force  formed  under  the  Environmental 
Information  and  Assessment  (EIA) 
Committee,  which  is  one  of  the  standing 
committees  of  the  National  Advi.sory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT).  NACEPf 
provides  advice  and  recommendations 
to  the  Administrator  of  EPA  on  a  broad 
range  of  environmental  polic>'  issues, 
and  the  El.^  Committee  examines  issues 
associated  with  the  gathering, 
dissemination,  and  use  of 
environmentally  related  data  and 
information. 

The  IRM  Ta.sk  Force  was  formed  to 
pro\  ide  recommendations  on  key 
elements  that  EP.'K  should  include  in  an 
Information  Resources  Management 
Strategic  Plan  for  the  Agency.  The 
meeting  is  being  held  to  continue 
discussion  of  the  final  report  the  Task 
Force  plans  to  submit  to  the  Agency  by 
the  end  of  June. 

Scheduling  constraints  preclude  oral 
comments  from  the  public  during  the 
meeting.  Written  comments  can  be 


submitted  by  mail,  and  will  t>e 
transmitted  to  Task  Force  members  for 
consideration. 

DATES:  The  public  meeting  will  be  held 
on  Thursday,  fu.ae  23.  1994.  from  9am 
to  5  p.m.  in  room.  33.1  at  the  National 
Governors'  Association  Hall  of  the 
States.  444  NortlT  Ccpitol  Street. 
Washington.  DC. 

ADDRESSES:  Writteti  comments  should 
be  sent  to:  Mark  Joyce,  OfHce  of 
Cooper,ative  Environmental 
Management,  US  EPA  160 IF.  401  M 
Street  SW.  Washington  DC  20460. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mark  Joyce.  Designated  Federal  Official 
Direct  line  (202)  260-6889.  Secretary's 
line  (2G2)  260-2692. 
Dated  May  19.  1994 
Mark  loyce. 

Designated  Federal  Official. 
[FR  Doc.  94-13185  Filed  5-27-94:  8  45  ami 
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[FRt -4889-4] 

Proposed  Agreement  and  Covenant 
Not  To  Sue  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensabon  and  Liability 
Act  of  1960.  As  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 


SUMMARY:  in  accordance  with  the   « 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980.  as  amended  by  the  ^ 

Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA").  42  U.S.C  9601  ptseq.. 
notice  is  hereby  given  that  a  proposed 
Agreement  and  Covenant  not  to  Sue 
associated  with  the  Old  Works/East 
Anaconda  Development  Area  Operable 
Unit  of  the  Anaconda  Smelter 
Superfund  Site  in  Deer  Lodge  County, 
Montana,  was  executed  by  the  Agency 
and  the  State  of  Montana  and  approved 
by  the  Department  of  Justice  on  April 
29.  1994.  The  Agreement  and  Covenant 
not  to  Sue  would  resolve  certain 
potential  EPA  claims  under  sections  106 
and  107  of  CERCLA.  42  U.S.C.  9606  and 
9607,  and  State  of  Montana  claims 
under  the  Comprehensive 
Environmental  Cleanup  and 
Responsibility  Act,  Mont.  Code  Ann 
75-10-701.  et  aeq.  against  the 
consolidated  city/county  government  of 
the  City  of  Anaconda  and  Deer  Lodge 
County  and  the  Old  Works  Golf  Course 
Authority  (the  "Purchasers"),  The 


I 


re<  ;ricl 


settleniti.i 
lo  impleni 
Developnii 
operations 
contFacIor 
Atlnntii  R 
enforce 
property  a 

Forthirt 
of  publicat 
will  rereiv 
to  the  pro 
agency  s 
received  w 
inspection 
Protection 
Montana 
S.  Park.  Dr, 
5962fi-(J09  ) 

DATES:  Co 
June  30.  1 


would  n-quire  thu  PurchastTs 
nt  the  Anaronda-Deer  Lcxige 
nt  System,  perform 
and  maintenance  as  the 
jf  the  responsible  party,  the 
hfield  Company,  and 

ive covenants  on  the 
the  site. 

(30)  days  following  the  date 
on  of  this  notice,  the  Agency 
written  comments  relating 
sed  .settlement.  The 
ponse  to  any  comments 
11  be  available  for  public 
It  the  U.S.  Environmental 
\gency.  Region  VIIl. 
Ice.  Federal  Building,  301 
ver  10096.  Helena,  Montana 
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ments  mu.st  be  submitted  by 


n 


9)4. 


ADDRESSES  Availability:  The  proposed 
agreement    nd  additional  background 
informatioi   relating  to  the  settlement 
are  availab  e  for  inspection  at  the  U.S. 
Fnvironmeilal  Protection  Agency, 
Region  \'II1  Montana  Office.  Federal 
Building,  3  n  S  Park,  Drawer  10096. 
Helena,  Mr  ntana  59R26-0096.  during 
normal  bus  ness  hours,  and  at  the 
Hearst  Free  Library,  Fourth  and  Main, 
Anaconda,  'i.lonfana,  .'i97n,  from  10 
a.m.  to  7  p  v...  Tuesday  -  Thursday  and 
from  10  an    to  5  p  m.  Friday  and 
Saturday.  /  ropy  of  the  proposed 
agreement   nay  be  obtained  from 
Charles  Co  eman,  U.S.  Environmental 
Protection   Agency.  Region  VIII, 
Montana  O  fice.  Federal  Building,  301 
S.  Park,  Dri:  wer  10096,  Helena,  Montana 
59626-0091 1.  Comments  should 


e  "Old  Works/East 


Anaconda  1  tevelopment  Area  Operable 
Unit  of  the  Anaconda  Smelter 
Superfund  site"  and  "EPA  Docket  No. 
CERCLA  VI  lJ-94-12"  and  should  be 
forwarded  \  a  Charles  Coleman  at  the 
above  addn  ss. 


FOR  FUPTHE 

Andrevv  ) 
Regional  Cc 
Agency,  Re 
suite  500 
2466, (303) 

Etated:  Mrt 

Robert  L 

.'^rling  Hcgio 
Environinpnt 
VIIl. 

JFR  [)o<    M4- 

BILLING  CODE 


?  INFORMATION  CONTACT: 
Uensink  (8RC),  Assistant 

unsel,  U.S.  Environmental 

ion  VIIl,  999  18th  Street. 
Itnver.  Colorado  H0202- 

294-7574. 


Du  >i 


12.  1994. 
rev. 


ul  Adminiilmlnr.  t'.S. 

i/  Prctettion  Agency.  Rfgitin 

.5187  Filed  5-27-94;  8:45  ami 
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[FRL-^888-6] 

Garner  Road  Drum  Dump  Site: 
Proposed  Settlement 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement 

SUMMARY:  Under  section  122(h)  of  thii 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 
Garner  Road  Drum  Dump.Site,  Cordova. 
Alabama,  with  Mr.  McRay  Gingo.  EPA 
will  consider  public  comments  on  the 
proposed  settlement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall,  Waste  Programs 
Branch,  Waste  Management  Division. 
U.S.  EPA,  Region  IV,  345  Courtland 
Street,  NE.  Atlanta,  Georgia  30365.  (404) 
347-5059. 

Written  comment  may  be  submitted  to 
the  person  above  within  30  davs  of  the 
date  of  publication. 

Dated:  May  19.  1994. 
Nfyron  Lair, 

Acting  Director.  Waste  A/onu^f ;»)ent  Dii>,«jon. 
IFR  Doc.  94-13127  Filed  .5-27-^;  K  -45  ami 

BtLUNG  CODE  (5M-S0-M 

{OPPTS-62t39;  FRL-4780-*) 

Accredited  Training  Programs  Under 
the  Asbestos  Hazard  Emergency 
Response  Act  (AHERA) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  National  Director,)  of  AHER.^ 
Accredited  Courses  (ND.'\AC):  notice  of 
availability  of  new  edition  • 

SUMMARY:  Effective  May  31    K'94.  EPA 
is  announcing  the  availabiiity  of  a  new 
edition  of  its  National  Directory  of 
AHER,-\  Accredited  Courses  (NDAAC). 
This  publication,  updated  quarterly, 
provides  information  to  the  public  about 
training  providers  and  courses  approved 
for  accreditation  purposes  pursuant  lo 
the  Asbestos  Hazard  Emergent  v 
Response  Act  {AHER.'\)  As  a 
nationwide  listing  of  approved  asbestos 
training  programs  and  courses,  the 
NDAAC  has  replaced  the  similar  listing 
which  was  formerly  published  quarterly 
by  EPA  in  the  Federal  Register.  The 
May  31,  1994,  directory,  which 
supersedes  the  version  released  on 


February  28.  1994,  n.sy  be  crdfereci 
through  the  .NDAAC  Cleahr;ghj>u5e 
along  with  a  variety  of  related  reports. 
ADDRESSES:  Parties  inttres!ed  in 
receiving  a  brochure  which  de$(  ribes 
the  national  directory^  and  provides 
ordering  information  shouild  « ontei  i: 
EPA  AHER.^  -  NDAAC.  c/c  VLSTA 
Clomputer  Services.  3rd  Flocr.  f  450 
Rockledge  Drive.  Bethesda.  Mar\  land 
20817,  Telephone:  l-80i[)-462-67&6. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Direttoj, 
Environmental  Assistance  Divtsioii 
(7408),  Office  of  Pollution  Preve.-iUon 
and  Toxics,  EnvironmentaH  Protection 
Agency,  Rm.  E-543B,  401  M  St..  SW..' 
Washington,  DC  20460.  {202i  554-1404. 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Pur<^iiE:.t 
to  AHERA.  as  ameixied  bv  the  Asht^stos 
School  Hazard  Abatement 
Reauthorization  Art  lASHAIt^K 
i:ontractors  who  prepare  manapement 
plans  for  schools,  inspect  for  asbestcs  in 
.schools  or  public  and  rommertial 
buildings,  or  design  or  fondi;cf  re.sponse 
actions  with  respect  to  friable  asb^-^ios- 
containing  materials  in  schooJs  or 
public  and  commercial  hjjldinj:s.  are 
required  to  obtain  accreditation  by 
completing  prescribed  training 
requirements.  EPA  therefore  nricintriins  a 
current  national  listing  of  AHER.^- 
accredited  courses  and  approved 
training  providers  so  that  this 
information  will  be  readily  av&ilable  to 
assist  the  public  in  accessing  these 
training  programs  and  obtaJDir.f:  the 
neces.sary  accreditation.  The 
information  is  al.so  majnlained  so  that 
the  Agency  and  approA  ed  slate 
accreditation  and  licensing  pre  grams 
will  have  a  reliable  means  of  Jdent;f\  in>; 
and  verifying  the  approval  stfetus  of 
training  courses  and  orp.':niz3J>cns. 

Previously,  EPA  had  ^<ubhshtd  this 
listing  in  the  Federal  Register  on  a 
quarterly  basis.  The  last  Federal 
Register  listing  requireC  hv  Jow  was 
published  on  August  30,  1991.  EPA 
recognized  the  need  to  continue 
publication  of  this  document  e^  en 
though  the  legislative  n-jarjciote  h.jri 
expired.  The  NDAAC  fulfjJSs  lF<e  public 
need  for  this  information  w,h;Ie  at  the 
.same  time,  it  reduces  EPA  cost  and 
improves  the  service's  rapabiltties. 

List  of  Subjects 

Environmental  protedicr-. 

Diitod:  May  10.  1994 

Mark  A.  Greenwood. 

Director.  Office  ofPolhtlioTt  P:tver,},f  r.  c.r.d 
Toxics. 

IFR  Doc.  94-12774  r,U)i  5-27-t*i!.  jt  4S  r:n,! 
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Final  NPDES  Genera)  Permit  for  Placer 
Mining  in  Alaska 

4GENCY:  Eriviranrncnlal  Protet:t'.ofi 
Agency,  Region  10. 
action:  Notice  of  a  Fic.al  NPDKS 
General  Permit. 

.  SUMMARY:  The  Uireclor.  Water  DivisioH, 
ot  Region  10  is  today  issuing  a  Vui^l 
Nrtiopal  Pollutant  bis<.h?.Q;e 
EliminaUon  Sysiem  (.N'PDCS)  t-eneral 
permit  under  the  Clean  Watc'r  Act 
which  will  authorize  d'-uharfies  fro<u 
piacfT  tpining  frtC(Hti?s  la  the  state  ot 
Alaska. 

N'o!ic;e  of  the  drr.tt  iienerr.!  percnit  wj-; 
published  Januiry  U.  19^4.  al  sq  FR' 
;i'>04  This  pt'rant  is  intended  to 
regulate  placer  mining  dc'.i^^-.'ni  in  f.iu: 
stcte  of  .\laska.  F.PA.  Region  10  has 
(Soued  aioiosl  identii  si  i  Hividaat 
perniits  to  these  faci!itit;s  in  tl-e  p-.'S*    nd 
intends  to  relieve  sorr.e  of  the 
administrative  bw.'den  of  J.s?Lii;!^ 
individual  permits  by  issu'.iig  th.i-; 
general  permit. 

The  final  gens'?.!  perinit  esfahlish-fs 
ettluent  limitations,  stc.ndards, 
prohibitions  and  other  conditio.is  on 
di.schart-es  from  the  covered  facditi^s 
These  conditions  art-  based  on  e>,is?ir»ti 
national  effluent  guidelines  and 
inaterial  contained  in  tiie  admintstratuo 
ire<:ord.  including  Alaska  Water  Quality 
Standards  and  the  Nationfil  Toxics  Ry!'! 
A  description  of  the  basis  ior  any 
changes  in  conditions  and  rtqiufe.7!e<us 
from  the  proposed  ijeneral  permit  to  the 
final  general  penriit  is  given  in  tfie 
Res;»onse  to  Comnst-nts  piibiisfuid 
ftelo-.v. 

DATES:  Request  for  Coveriige:  Wrinen 
>:t;quest  for  coverage  under  the  Keaera! 
perniil  shall  be  provided  to  FPA,  Retjto!'. 
10.  as  dp.scribed  u\  Part  I.E.  of  (he  fjca! 
permit.  Coverage  ti-ider  the  ^-cneral 
perinit  requires  written  noiifnatioit 
from  EPA  that  cove--:gb  has  been 
granted  and  that  a  specihc  peniuf 
!  jril;er  tias  hewn  ass'gned  »o  tiie 
.operation. 

Adminiritmtivf  I'vcord.  Tkw 
.tdir.inislrative  fe<:ord  for  iht;  Hud 
pyrnui  is  avail'ib'e  for  pufiUi  revi^.'.v  t 
:^PA.  Rf^ion  U:,  a;  I'.ie  -iddr^-s^  ii-;f'-d 
'lelow. 

ACOf  ESSES:  Requests  for  CO".  er,u4f 
>:!Ou!u  be  .=ent  to  Era'irornie''.ra( 
tTotection  A>4eni:v  J'.-'s^ion  iO.  I .:•.!' i 
Sixth  Avenvie,  V^{}-i  ;J  'v-it:!.-.  VVA 

^Kini. 

POR  FURT>!SB  [NTCPWATiON  CONTACT: 
Cin-ii  Crudsey  at  i,ii>'l.s  \!h  .\\'-vnf 
W()-n4  Seattle.  W  'shinsjfor.  ^^fStOl  or 
hy  telephone  at  (Jiifi)  firi.l-l  7.',.":.  C:opi.;s 
of  ^h>•  final  |4ener-d  p»>rn?i*.  r«-<jMiti»;»r  },t 


i:on)menls  and  today's  notice  may  be 
obtained  by  writing  to  the  above  address 
or  by  calling  feanette  C«»rrivBau  at  (20r.| 
S=i3-1214. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Office  of  Managenit  nt  rand  Rudder 
has  exempted  this  action  from  the 
review  requirements  of  E.Kecuti ve  Order 
12860  pursuant  to  section  6  of  that 
order 

Regulatory  F]e\ibilily  Act 

Aft<;r  review  of  the  facts  po-stnted  in 
the  nofire  printed  above,  1  hereby  certify 
pursu.in.{  to  the  provision  of  5  U.S.C. 
i)ii5{h)  fhat  this  general  N'PnES  permit 
•svii!  not  have  a  significant  i-npact  on  .i 
■lui'St.intial  numfter  of  small  entities. 
Morpo'.er,  the  permit  reduce.?  a 
^ignincant  administrative  h-jrdt^rt  on 
rtvJ'.ddted  sources. 

l)n::-<i  Mdv  «J.  1934 
Charips  E.  Findley. 
Dtcfi-tor.  \A\ttcrr Dnision 

R<»s5>onse  to  Commcnls 

On  January  14,  1004,  EPA.  Region  1(1. 
issued  a  notice  for  a  proposed  National 
Prlli'tunt  Discharge  Elimination  Systc-nt 
(NPDES)  General  Permit  (CP)  for 
Alaskan  placer  miners  (5*1  f  R  2j|i4, 
Friday.  January  14,  1994).  During  the 
public  notice  period,  comments  were 
received  from  National  Marine  Fisheries 
Ser\  ica  (NMFS).  Tnistees  for  Alaska. 
N'Dr^hern  Alaska  Environmental  Center. 
Sierra  Club  Legal  Defense  Fund, 
Department  of  Interior  (DOI).  Alaskji 
Department  of  Natural  Resourt:es 
(.\DNK),  Alaska  Departrrient  of 
Fnvironniental  Conservation  (ADECl 
Utdi!y  W.-jter  Act  Group.  Amerit:an 
Rivers,  Alaska  Miners  Assot:iation. 
Liver.good/Tolovana  Minir;g  Distric:t, 
Knr!  Manneman,  Steve  J.  McGroarty. 
Roger  C.  Burggraf.  Glenn  BouJon.  Paul 
Mcmuf  I.  Steve  M-istemian.  Paul  Sayor. 
Fred  FieHingcr,  Guv  L.  Wiggs,  and 
Denise  Herzog.  Public  Hearings  were 
held  in  .A(-.  f.orjge,  Alaska  on  rebruun. 
',  190 1  iir.d  ill  Fairbanks.  Alaska  en 
Ffchnnry  o  and  9,  1994  This  dcK  lurL-.-nr 
directly  rt-spcrals  to  the  sigrihca:'.? 
<  pi".n:t;nb  pertaining  to  ;.h»^CtP,  made  <;>. 
writing  3nd  st  the  Public  Hearings,  and 
f:e  finding  of  SignilVant  hnpact  (INS!! 
t  ;r 'f-.L- F.ivironmentrti  .A.^ses-r.-.e-;;  T.M 

i.  Coiun'Hrt:  Tivo  con  aii?:?tors  object 
V  Mie  n«:f  of  3  fcjen'.'rai  permit  due  't»  tPe 
tariivions  An'ong  mine  sit^is.  OT:e 
cjnui'.entor  ret.ommends  issuing 
;td/.idMcl  permits  foral!  auction 
iir'-dj^i.-:  larj^er  thon  4  inches.  In 
idditicn,  another  coinnicntur  ohjec's  tu 
reyidrtting  rii.schnrges  from  operntiotis 
'.nlizii'g  dic  hydraulic  removal  of 


overburden  through  this  GP  staling 
these  operations  should  lie  considered 
in  individual  permits. 

Hvsponse:  EPA's  NPDES  regulations 
140  CFR  I22.28(a)|  outhne  the 
coi'ditions  under  which  the  Diret  lor 
may  issue  a  general  pe.anit.  More 
specifically.  40  CFR  122.2H(a)(2)(ii)  lists 
conditions  the  sources  must  meet  to  b" 
considered  h»r  a  general  permit: 

a.  The  facilities  involve  the  same  or 
sMbstsntially  similar  types  of  operations. 

b.  The  fdviiiitics  d!schar>_4e  die  same 
type  of  wastes. 

c.  Require  the  same  eVfiuent 
limitations  .•.nri  operating  conditions 

d.  Require  the  .same  nr  simitar 
nioniloring. 

EPA  has  covered  three  riiffereni 
classiruations  oi  f..cililies  in  this  GP  b.a 
•eels  that  each  oper':tion  is  sirpijar  ta  ti'e 
others  in  that  ri,;ss.  Thf>  development  !il 
the  efJluent  gniiielints  for  placer  mi'iint» 
sho.ved  that  with  treatment,  the 
polii:'.aiits  of  <:on(:trn  were  the  same  fur 
ail  facilities.  In  addition,  the  Alaska 
Water  Quality  Standards  (WQSI  havn' 
been  taken  into  account  for  two 
par  imeiers  a.<  being  necessary  for 
additional  controls,  (n  EP.A's  best 
prtfessional  judgement,  the  se«;ond 
co;u<ition  applies  to  facilities  utilizing 
the  hydraulic  removal  of  overburden  as 
long  as  the  setjleable  solids  are  kept  at 
0.2  ml/l,  or  below  Also,  suction  dredvrs 
discharijirg  tj  waters  of  tlie  United 
Str.tes  that  operate  in  the  active  stre«;ii 
channel  wou'd  have  substantially  the 
same  types  of  discharged  waste.  EP.^ 
believes  that  ea(.h  co'egi.-ry  t:an  bt; 
regulated  using  the  same  effluent 
l;n<!t  itions  and  operati;ig  conditions 
and  f;t{:ilities  in  t;ach  category  can  be 
regulated  using  similar  monitoring. 

2.  Comment.  Several  commcntors 
believe  that  bucket  dred^^es  should  Im* 
regohited  under  individu.il  penn-ts.  Id 
jddi'.ion.  one  cofrnienlor  feels  thr.t 
.<m.i!l  bucket  dredges  should  l)e 
retjidatad  und^r  individual  pennies 

Hi-spnn'ii'-  The  Development 
Documen'  for  Eiiiuent  Limiiatijn-. 
Guidelines  and  Ncv*^-  S )  irte 
Per!brt(i3t5ce  Siard.irds  for  thi  I)  ■- 
Micii'g  ar.d  D-';.-sing  Poir.t  S'lcii  »• 
ti^iJe-sory  •  Gold  Flit  er  Mine 
Suir  5*e*4ory  incU;d ::  1  thvse  Un;  -.'.r 
J-.ucktt  dredges  as  ;niH:hanical 
oper/tfio.'is.  Since  etHuei't  gtiididii.-*-; 
»;d  iN'^jw  .Source  i'l"*  irnijnre  Strinrhr.!.- 
.NSrS)  apply  to  'he«e  fa::t!i:ie  .  yhrf 
tVicilnies  are  involved  ir.  oporations 
N.mil.-.r  to  other  mech.'inici!  vfier^fitiriv 
■\n:l  'hv.fi  cat!  hf  fe(.;'iia:erl  iiy  this  i,V 
Si<\f'  v.'tW  did  not  ci'.i'.'de  scs-.-reT 
bi'cket  dredge  operations  as  iiUthortVed 
by  this  CP,  any  application  for  this  type 
of  operation  would  need  to  !>••  ^ddn-s -•••;! 
■fi  '.(.  ■.-^riiv  d'sa!  r^errn'r 


28080 


Ell 


3.  Comrr  ent 
that  the  ap  >roach 
Nationa 
(NEPA)  if 
have  a  signi 
NEPA 

Responsi 
correct  but 
Permit  Pari 
to  read,  "If 


pnxfss 


The  commentors  are 
this  was  not  the  intent  of 
I.A.3.  This  part  is  rewritten 
there  will  be  a  significant 
impact,  th€  facility  will  require  an 
Fnvironmerital  Impact  Statement  (EIS)." 
prepare  the  EIS  as  funds 
available  or  the  new  source 
a  three  party  agreement  with 
agreed  upon  third  party 
vhere  the  new  source  would 
contractor  but  EPA  would 


EPA  wouic 

became 

could  entei 

EPA  and  ai 

contractor 

pay  the 

oversee  the|  work. 

4.  Comm  ?jf 
suggest  tha 
facilities' 


tp 
expansion 

Responsi 
"expandinj 
VIII.D.  as 
size  such 
operating 
covered  by 

5.  Commknt. 
object  to  retu 
operations 
removal  of 


I  as 
;  V  1 


P  ' 

tie 


ha  ^e 


environmei  itai 
on  the  surfj  ce 

Responm 
regulates 
wafers  of 
by  the  Cleah 
docs  not 
to  regulate 
with  the  ap 
agency 

6.  Comr', 
suggest  tha' 
IE  i.  h 
■•  •  'EPA 
permits*  ' 
discretion. 

Responut 
comes  diro 
122.2:  J.y-.Vi 
EPA  to  hdv 
this  d'Jterm 

7.  Comment 
suggest  the 
Total  Maxi 
a  reason  foi 
permit. 

Respon 
incorporaleH 

8.  Commknt 
Permit  Part 
applicant 
may  requin 
gain  covera 
decision  is 
permit  app 
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;  Two  commentors  claim 
used  to  comply  with 
vironmental  Policy  Act 
new  source  is  determined  to 
iOcant  impact  violates  the 


(;  Two  commentors 
the  GP  defme  "expanding 
distinguish  between  an 
nd  a  new  source. 
;  The  GP  has  defined 
facility"  in  Permit  Part 
any  facility  increasing  in 
to  affect  the  discharge  but 
ithin  the  permit  area 
MsGP." 

Several  commentors 
lating  discharges  from 
itilizing  the  hydraulic 
jverburden  due  to  the 

impacts  this  method  has 


The  NPDES  program 
Uutant  discharges  to  surface 
United  States  as  mandated 
Water  Act  (CWA)  EPA 
authority  under  the  CWA 
and  use.  That  authority  rests 
>ropriate  land  management 


'nt:  Two  commentors 
EPA  clarify  Perm.it  Part 
;e  they  believe  that  saying: 
"may"  rwqjire  individuri! 
*  gives  EPA  too  much 


The  langjnge  in  the  GP 
i4tIyoulof4r)CFR 
(i).  The  regulations  mtended 
some  discretion  in  making 
nation. 

:  Two  commentors 
iddiiion  cf  the  need  for  a 

Daily  l^ad  (TMDL)  as 
requiring  an  individual 


EPA  agrees  and  it  has  been 
inPermit  Part  l.E.l.g. 
Two  commentors  claim 
I.E.2.  would  allow  an 
o  falls  into  a  category  that 
an  individual  permit  to 
e  under  the  GP  until  a 
nade  on  the  individual 
cation. 


wh 


i?espcnse;  Permit  Part  I.E.2.  states: 
"The  Regional  Administrator  will  notify 
the  operator  in  writing  that  a  permit 
application  is  required.  If  an  operator 
fails  to  submit  in  a  timely  manner  an 
individual  NPDES  permit  application  as 
required,  then  the  applicability  of  this 
general  permit  to  the  individual  NPDES 
permittee  is  autmnatically  terminated  at 
the  end  of  the  day  specified  for 
application  submittal."  The  Regional 
Administrator  has  the  opportunity  not 
only  to  require  an  individual  permit 
application  from  a  new  applicant,  but 
from  an  existing  facility  covered  by  the 
GP  whose  situation  is  not  as  indicated 
on  the  Notice  of  Intent  (NOI).  The  GP  is 
applicable  to  a  new  applicant  only  if 
they  are  in  a  category  authorized  by  the 
GP.  Coverage  is  not  granted  until  the 
applicant  has  been  notified  according  to 
Permit  Part  I.F.4. 

9.  Comment:  Two  commentors  claim 
there  is  a  discrepancy  between  Permit 
Part  I.F.4.  and  I.E.I,  as  to  when  coverage 
is  effective  because  I.E.I,  implies  that  a 
facility  that  may  require  an  individual 
permit  is  covered  by  the  GP  until 
notified. 

Response:  Permit  Part  I.E.I,  states: 
"The  Regional  Administrator  may 
require  any  person  authorized  by  this 
permit  to  apply  for  and  obtain  an 
individual  NPDES  permit  when:";  then 
lists  the  situations  when  an  individual 
permit  may  be  required.  There  is 
nothing  in  this  part  that  indicates  an 
operation  would  be  covered  by  the  GP 
if  it  requires  an  individual  permit  (see 
previous  comment).  The  GP  indicates  in 
both  I.F.I,  and  l.F.4.  that  the  applicant 
wil!  be  notified  in  wriiing  that  coverage 
is  granted. 

10.  Comment:  Two  commentors  cLam 
that  Permit  Part  I.E.5.  pives  a  permittee 
autom.atic  coverage  under  the  GP  if  they 
are  denied  an  individual  permii. 

Response:  Permit  Part  I.E..5.  stales  thai 
if  a  hcility.  already  covsryd  by  the  GP, 
applies  for  and  is  denied  an  individual 
permit  that  coverage  will  automatical iy 
be  reinsla'ed  under  the  Gl^   j  his  is  only 
the  case  for  permittees  alr-eaJy  covered, 
not  just  authorized,  by  the  GP  otherwise 
coversg'?  could  no!  be  reinstated  £»  is 
specified. 

11.  Comment:  Two  commeiilors 
suggest  that  a  limitation  for  total 
suspended  solids  (TSS)  be  required  in 
the  placer  mining  NPDES  permits 
because  the  settleahie  solids  efiluent 
guideline  value  of  0.2  ml/L  does  not 
provide  reasonable  assurance  that  the 
state  water  quality  standards  for 
sediments  is  met  or  in  the  alteniative 
that  TSS  should  be  technology-based 
limited  on  the  permit  writer's  Best 
Professional  Judgement  (BPJ). 


Response:  Effluent  guidelines  do  not 
contain  TSS  limits  but  Section  301 
(b)(1)(c)  of  the  CWA  requires  permits  to 
contain  conditions  necessary  to  comply 
with  state  water  quality  standards.  The 
Alaska  WQS  contain  no  specific  criteria 
for  TSS.  Therefore,  limits  on  TSS  would 
be  required  only  when  such  limits  are 
needed  to  assure  compliance  with 
regulations  or  Alaska  water  quality 
standards  such  as  sediment  or  turbidity. 

Because  settleable  solids  is  a  more 
direct  measure  of  sediment  impacts  than 
TSS,  it  would  not  be  appropriate  to 
establish  a  TSS  limit  for  purposes  of 
compliance  with  sediment  criteria.  EPA 
evaluated  the  possibility  of  using  a  TSS 
limit  in  lieu  of  the  turbidity  limit  to 
assure  compliance  with  state  turbidity 
criteria.  A  review  of  the  data  showed 
there  was  no  direct  correlation  between 
TSS  concentrations  and  turbidity 
values.  Therefore,  no  TSS  limit  could  be 
established  which  would  assure 
compliance  with  the  state  turbidity 
criteria.  The  effluent  limitations  for 
settleable  solids  and  turbidity 
adequately  address  compliance  with 
WQS  that  may  be  impacted  by  TSS  in 
placer  mining  discharges.  Therefore, 
EPA  determined  that  it  is  not  necessary 
to  establish  limits  for  TSS.  However,  if 
the  state  of  Alaska  were  to  include  a 
limitation  for  TSS  in  their  Section  401 
Certification,  EPA  would  include  it  in 
the  GP.  But  the  Section  401  Certification 
has  been  waived  by  the  Stale  according 
to  the  time  specified  iir40  CFR  124.53 
so  no  limitation  for  TSS  is  included 

12  Comment:  Two  commentors  object 
to  EPA  granting  turbidity  modifical;4^ns 
to  pcnnittees  u.nder  the  GP  becau.so  it 
does  not  provide  the  public  with  forma! 
notice  and  opportunity  to  commert  as 
did  the  individual  permits. 

Response:  Turl)idity  niodificalions 
v^ere  not  available  for  public  i^mmcnt 
for  the  individual  placer  mining  pemi*., 
issued  in  the  past.  The  addir-onal 
infnrmalion  to  calculiite  the 
modifications  was  alwsys  called  for  F.nd 
supplied  during  the  public  ro!n:rer.t 
period.  The  GP  has  al!ov.ed  public 
comiVjent  on  the  method  of  determining 
the  t.;rbidity  modifiLations  ]>>s^  as  did 
l!ic  individual  pcnniis. 

13.  Conime:}t:  Tvjo  ccmmuntors  cbjet-t 
to  the  turbidity  liir.itation  lxi<ed  on  the 
following  issues: 

a.  It  contradicts  the  basic  principle  of 
pollution  control, 

b.  EPA^  has  granted  a  mixing  zone 
without  going  through  the  procedures 
required  by  the  Alaska  water  quality 
standards, 

c.  EPA  has  failed  to  account  for  the 
effects  of  multiple  sources  of  turbidity 
on  the  same  receiving  water,  and 
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d.  The  S*cate  of  Alaska  has  historically 
taken  the  approach  tliat  mass  holance 
eqiiaticns  are  inappropricre  basis  fur 
deJermining  effiue^it  limitatinns 

Ht.'iponse: The  WQS  at  18  AAC: 
70.n32(a)  states:  "hi  apply  m;;  tha  wal-.T 
qiiahiy  (.xUeria  sot  oul  in  this  i;h;>.j.tfc'. 
the  d>;pcrtnienl  \\,'i\,  upmi  applica>ioa 
."..•:d  in  its  discretion,  prf^urilje  in  tis 
pcrmi's  or  ccriifi.:atif>t;,>  a  volnrru;  of 
diiulion  for  an  effluent  or  «;ut'Stitti(e 
within  a  receiving  water  *  *  *".  Hit,' 
state  uatiT  quality  standards  dt-s'^tihe 
diii'tion  as  an  allovvahle  riiethod  of 
poliulion  control.  The  propo.sed  pernut 
does  take  into  account  other  man  rciad/^ 
SGiircfcS  of  turhidily  on  ttie  raceiving 
water.  Permit  Part  II.D.l.c  states  thiit 
the  "natural"  background  shall  be 
measured  for  turbidity.  tvh«re  "natufal" 
hackj^round  is  defined  as  the  level 
ups'.'-eom  from  all  mining;  and  other 
m.^n-made  disturbances.  Th.e  .state  ha^^ 
taken  the  position  that  a  mass  balanae 
equation  is  not  appropriate  for  voluntt 
based  limitations.  Turbidity  is  not  a 
volume  based  limitation.  The  vaiue> 
used  in  the  mass  balance  equjlion  tof 
turbidity  assume  the  worst  case 
sceut^rio.  The  summer  low  How  to.-  the 
stream  (3Q2)  is  the  upstream  flow  anc; 
fhe  highest  estimated  effluent  flow  is 
used.  This  should  account  lor  slight 
variations  in  operation. 

14.  Comment:  Two  con.tnentors 
indicate  that  the  arsenic  lintitations  in 
the  placer  permits  will  not  have 
sufficient  public  pnrticipation  to 
determine  if  they  are  protecttv»j. 

flfsponse.- This  option  is  an  FPA 
interpretation  of  the  WQS  vnd 
discharges  up  to  "uatural"  backgn^iind 
will  be  mcludf  d  'v\  the  pernvl  a.s  ti 
option  to  detennine  the  arsenic 
limitation.  If  the  slate  ol  Aliska 
disagrees  with  this  inti:rpr*»latiuu  ui 
Iheir  Section  401  Cor{tficr.t:or(.  then  this 
option  would  not  be  included  in  the  GP 
The  Section  401  Cert;ru.a»ion  tias  htif.n 
vaiven  according  tc;  th*»  *tn«t*'rav ;«» 
specified  in  40  (-Ti?  124  51. 

15.  Comment:  Several  jrorriTJecUurN 
indicate  that  the  effiuenl  linulations  in 
the  permit  will  not  prevent  pia<.ef 
mini-rs  from  violating  the  wsiar  quchu 
standard  for  metals  other  fj;an  arsenic 
and  limitations  shoiild  he  tnt;lud;,-d  in 
the  permit  based  on  site  spe(.ifi(. 
information.  O.ne  comnsenlor  induate'J 
that  there  are  two  studies  by  H.-jniiUon 
and  Buhl  dated  1990  which  should  b^e 
considered. 

Rfjf>cnse:ThMCi)'nl!mMiO',i  f(f  tht- 
reorculation  of  prot.tss  witer  and  thf» 
removal  of  setdeable  solids  in  any 
waters  discharged  from  the  mines  vi'»U 
adequately  control  all  pollutants  found 
in  ijffluenls  in  this  subcategory.  The.se 
priUutnnts  include  metals  whir.h  an- 


reduced  with  a  reduction  in  the  solids 
The  decision  by  EPA  to  rely  on  the 
setHeo.bie  .solids  limitation  as  an 
r.'idicator  was  specifically  uphold  by  thx- 
Nin'h  Circuit  in  Hybachek  v.  EPA  It 
wv.s  also  upheld  by  the  Superior  C  o;irt 
t...  the  St3te  of  Alaska  in  Stein  v.  State 
because  i'rusiees  did  not  produce  [lo-.t- 
Vja-a  [vlational  Eflliiont  Guideline 
evideiU.e  that  toxic  n.etais,  other  thrui 
arsenic,  discharged  ircin  p!a<:or  minf  s 
vitihkj  WQS.  Although  the  publication 
dates  on  the  studies  cited  are  post-ia89, 
the  actual  studies  were  coi:duc!ed  prior 
to  guideline  development. 

16.  Comment:  Two  comn.entors  claim 
that  EPA  must  apply  technology  based 
iJrr.iiations  from  the  National  Effluent 
Guidelines  to  suction  dredges. 

P.espoi.se:  In  the  development  of  iho 
iiiflueni  Guidelines  for  placer  mining. 
the  only  type  of  dredge  specified  as 
i'ting  covered  by  the  guidelines  wen> 
bucket  dredges  so  effluent  guidelines  do 
not  apply  directly  to  suction  dredges. 
Suction  Dredges  are  regulated  by  UPJ 
acc-ording  to  40  CFR  125.3.  Based  on 
BPf.  the  effluent  guidelines  for 
mechanical  operations  do  not  apply  to 
su(.tion  dredges  and  the  requirements 
included  in  the  GP  do  apply  to  this 
category  ofdischarger. 

17.  Comment:  Several  comineiitors 
suggest  that  Permit  Part  IV.A.  be 
changed  to  reflect  that  the  turbidity 
measurement  ;.hould  be  made  at  natural 
bac:kground. 

Bfsponse:  EPA  agrees  and  has 
tfiodified  this  part  of  the  GP. 

18.  Comment:  Two  commentors  clait;; 
tfiat  the  GP  lacks  an  effective  reporting 
requirement  for  the  technology-ba.sed 
hinils  in  Permit  Parts  IL.A.l.a.  aud 
U.B.la.  They  suggest  specifying  a;i 
e\ac5  prot:edure  to  determine 
'.oinpitance  with  these  requirement.s 

Re.>ponse:Tlus  is  accomplishtid  ic 
two  parts  c!  ih"  GP.  The  first  is  ..•; 
Pcmul  Pail  (Ji.A.4.  which  .states  that  the 
a;.i.ount  of  new  water  allowed  to  enter 
the  plant  site  for  use  in  ore  proc  esiing 
.  'lai!  be  limited  to  the  minin-.uni  <:;ncu;:t 
reqf.ured  as  makeup  water  for  processing 
C'pefi.tions.  The  second  is  in  Permit  Part 
li  A  i.  arid  II.B.2.  which  state  that 
fc'fflufiU  discharges  are  prohibited 
d'irt;ig  fjonods  when  new  water  is 
r.tUiwed  to  enter  the  plant  site. 
Addtfionally.  there  shall  be  no 
dischaige  ss  a  result  of  the  intake  of  ttt^vv 
wafer  The  conribination  of  these  two 
provisions  prevents  the  discharge 
v.iliuTte  from  being  any  more  than  the 
volume  of  groundwater  infiltration, 
dratn.ige  and  m.ine  drainage  at  the  silw 
Reporting  of  non-compliance  is  nsqiiired 
Id  Permit  Part  IV.G.2.C. 

I').  Comment:  Two  commentors  claim 
fhaf  FPA's  proposed  reliance  on  \bU- 


monitoring  is  an  abdii.ation  of  EPA's 
regj.'latory  responsibility. 

Hesponse:  The  Clean  Water  Act 
prescnbrs  self-mor.iiorirtj'  in  Section 
30«{aK4)(A;(iv)  which  says  that  the 
Anmmi.slrrfor  shall  requi.'e  the  owult  n,- 
operator  of  any  point  .source  to  snmpl'j 
nuch  etTluenIs  in  aaoidsnce  nith  such 
n\ai,ni'r  as  the  Administrator  .shril 
prescribe.  Self-monitoring  is  a 
cornerstone  of  the  .\PDES  progmm  and 
sh.il!  remain  incorporated  into  this  GP. 

20.  Comment:  Two  commentors  claim 
ttiat  recreational  suction  dredgers  utilize 
dredges  with  4  to  6  inch  intake  hoses 
and  recommends  that  fcPA  change  the 
si^o  of  the  dredges  regulated  by  this 
permit  to  greater  than  6  inch  intake 
hoses. 

npspnnse:  EPA  has  completed  a 
literature  research  project  considering 
the  environmental  effects  of  all  suction 
dredge  operations  and  potential  controls 
that  could  be  placed  on  them.  Based  on 
this  research,  EPA  has  concluded  that 
suction  dredges  with  intake  ho.ses  of 
greater  than  4  inches  may  cause 
environmental  impacts  and  will  In; 
covered  by  this  GP.  EPA  has  obsen  ed 
c:ommercial  miners  using  dredges  with 
intake  hoses  less  than  G  inches.  It  does 
not  matter  if  a  suction  dredge  is 
recreational.  Larger  recreational  suction 
drtidges  may  cause  environmental 
impacts  .similar  to  small  commercial 
operations. 

2 1  Comment:  Two  comnientors 
suggest  that  new  facilities  should  be 
nllowcd  to  submit  an  NOI  and  have  a 
permit  within. thirty  days  of  the 
submission.  Also,  another  commentor 
claim.'  that  the  GP  notification 
requirements  are  too  restrictive  because 
the  average  .«ummer  tourist  bringing  a 
five  or  six  inch  dredge  to  Alaika  for 
vacation  cannot  dredge  because  their 
application  should  have  beer!  r   .  vnd 
by  fanuary  1. 

Response:  EP.A  cann'jt  guarar.tee  a 
permit  within  a  jpecifiod  timeframe 
be<ausfe  there  may  be  ir-stances  wden: 
ir.formatio.".  needs  to  be  clarified  or  th« 
facility  may  require  an  individual 
penr.;'  and  it  would  not  be  fea-iible  to 
issue  a  permit  in  30  days.  The  language 
in  Permit  Part  f.F.  has  been  changed  to 
require  NOIs  by  January  1  only  for  Iho.se 
new  facihties  subject  to  NSPS.  Other 
new  facilities  will  only  be  requind  lo 
submit  aa  NOI  90  days  prior  to 
dis<;.harge.  This  allows  time  lo  review 
the  NOI  and  for  the  app!it.ant  to  n«:(  ive 
J  permit. 

22.  Commen/.  Sevo.'at  )L.;.,mmentors 
suggfst  that  the  methodology  for 
determining  a  turbidity  modification  h«- 
included  in  the  permit  as  well  as  .hi- 
Fad  Sheet. 
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include  the 
intxlificatioils 
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lA.Comniknt 
suggest  that 
waters  of  the 
on  iy  within 
be  modified 
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after  treatment 

Response: 
quoted  abov( 
those  suctior 
waters  of  the 
requirement 
suction 
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States.  Those 
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Hesponse: 
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subject  to  no 
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?;^^•  Two  comnientors 
nserting  "when? 
f*or  the  term  "re<v«;le 

Hermit  Part  II.D.l.b! 
e  visual  inspection  of  a 
se  a!!  facilities  do  not 
e  systems. 

r?ie  addition  of  the  phrase 
I  able"  may  be  confusing  to 
because  t!)e  permittee  may 
ycle  is  not  applicable  to 
and  that  dischargir'g  is  the 
:y  to  operate.  EPA  does  !iot 

rds  to  show  a  daily 
tho  recycle  system  if  it  i.s 

t  lat  recycle  is  not 

.Several  comnieutors 
e  phrase  "dredging  in  the 
United  States  is  permitted 
le  active  stream  chajuiel" 
o  make  it  possible  to 
;es  that  do  not  uibcharge  to 
United  States  or  do  so  only 
t. 

'ermit  Part  III.D.I.  is 
and  it  applies  only  to 
dredges  operating  in 
United  States.  This 
oes  not  apply  to  those 
s  operating  and 
(^utside  waters  of  the  United 

facilities  with  treatment 
ejected  to  meet  the 
mining  operations 
treatm.ent. 
One  com  mentor 
that  the  GP  specifically  not 
r  >moval  of  settleable  solids 
ponds  for  use  in 
ctivities. 

ennit  Part  V.F.  does  not 
from  being  removed  from 
•eclamation  aitivitios. 
should  be  taken  during 
solids  do  not  enter 
United  States.  Totally 

,  released  from  b<md,  are 
ivaier  discharge  permits 

Two  commentors 
3t  the  GP  require 
planned  alteralioiis 
i  cled  pollutant  that  is 
subject  to  the  effluent 
the  permit. 
PA  agrees  and  this 
been  addod  to  Permit  Part 
opcsed  GP.  This  will 
)le  to  re- issue  a  GP  to  a 
ct  changes  made  that  may 
limitations,  especially 


t  lat 


an  as 


■<r\ 


:  Two  comnientors 
if  modificatiotjs  are 
fjrnposefl  GP  that 


tiat 


<;orresponding  modifications  be  made  to 
tho  Fact  Sheet. 

Response:  The  Fa(.1  Sheet  is  tlie 
document  that  supports  the  draft 
geuerai  permit  and  is  in  its  final  form 
wlien  it  goes  to  public  notice.  Any 
chanj^s  to  the  general  permit  from 
proposed  to  fjnal  vvil;  Imj  supported 
through  this  Response  to  (^omm.ciits  ajicl 
the  State's  Section  401  OrtiTication.  if 
any. 

28.  Comment:  One  coiiimenlor  would 
l:Ke  Pemiit  Part  I.E. 2.  lo  spei:if;>'  ihal 
Kl'A  will  notify  the  permittee  by 
ceitified  mail  due  to  the  fact  that  they 
may  leave  (he  slate  for  several  months 
and  not  rccei\-e  their  mail  ualil  they 
return. 

/?t'.s/jo;>3e:  This  chaiige  has  buen  made 
to  the  GP  allhoi>gh  it  is  EPA's 
experience  that  after  a  short  period  of 
time,  even  unclaimed  certified  mail  is 
returned  to  tho  sender. 

29.  Comment:  One  commentor 
suggests  that  Permit  Part  I.F.I. a.  be 
changed  to  remove  the  phrase  "no  later 
than  90  days  after  the  effective  date  of 
the  permit "  duo  to  circumstances  that 
may  make  the  deadline  impossible  to 
meet. 

/?e.spoi?.«?;  Permit  Part  I.F.I. a.  is 
applicable  to  existing  facilities  whose 
permits  are  expiring  or  those  needing 
permits.  Provisions  have  been  made  for 
new  facilities  not  subjeci  to  New  Source 
Performance  Standards  (NSPS)  in 
Permit  Part  I.F.l.c.  and  for  existing 
facilities  in  Permit  Part  I.F.l.e. 

30.  Comment:  One  commentor 
suggests  the  issue  of  a  GP  being 
automatically  terminated  upon  issuance 
of  an  individual  permit  bo  addressed  in 
the  conditions  of  the  individual  permit 
in  case  the  facility  needs  the  individual 
permit  as  well  as  the  GP. 

Re<;pnn\e:  If  EPA  were  to  issue  an 
individual  permit  to  a  facility,  it  would 
incorporate  the  necessary  requirements 
of  the  GP  into  the  individual  permit  to 
lessen  the  paperwork  the  permittee 
would  need  to  keep  tr^ck  of  (i.e..  one 
discharge  monitoring  report,  one 
reappiication,  etc.).  Thus,  the  GP  wo\i!d 
no  longer  apply  and  woidd 
automatically  terminate  upon  the 
issuance  of  an  individual  permit, 

31.  Comment:  Two  commentors 
suggest  modifj-ing  Pernut  Part  l.F.  to 
allow  the  use  of  the  .A.DNR"s  Annual 
Placer  Mining  Application  (APM A)  to 
sene  as  the  NOI  for  the  GP. 

Response:  EPA  will  a<:cfcpt,  but  (.annot 
require,  an  APMA  as  an  NOI  for  this  GP 
as  long  as  the  APMA  contains  all  the 
information  on  the  information  sheet  in 
Appendix  A  of  the  GP. 

32.  Comment:  One  commentor  objwis 
lo  the  requirement  lo  monitor  settleable 
solids  on(?e  per  <lav  of  dis<:harge 


suggesting  that  this  is  a  new  definition 
and  recommends  that  the  monitoring 
frequency  be  returned  to  the  previous 
requinmient  of  once  per  day  of 
operation 

/7?;.s;5on.w  Previously  issued  permits 
did  not  contain  a  requirement  tiiai 
settleable  sclids  hj  monitored  "or.ai  pi;? 
day  of  oper.iiicn."  In  Arkels  v.  Vi;it'.d 
States  Environmental  Protection  Av.n':y 
(9;h  Cir.  1593),  the  issue  of  monitorinjj 
.settleable  solids  w^s  decided  on  lis!: 
ti)r>5  and  1987  permits  for  placer 
milling  which  ?>'iates:  "The  CWA  |('.!  tj.i 
VV.ntcr  Act)  mgulates,  and  Ni'DES 
permits  place  coiiditians  on, 
■<iis»  harges'  of  pollttants  To  moiutof 
tor  compliance  with  an  N'PDES  permit, 
thr'.nfioro,  n  p.'acer  miner  must  moniior 
discbarj;es  of  pollutants  caused  by  bis  or 
her  pla<^'r  miner  activities  whenever 
such  discharges  occur,  not  just  on  dayt; 
when  sluii:ing  occurs."  7  F3d  862. 

33.  Comment.  One  commentor  objects 
to  tho  monitoring  frequency  for  flow 
and  suggests  once  per  week  while 
o()erating  instead  of  once  per  day  In 
atldition,  others  request  that  tiie  flow 
monitoring  requirement  of  the  peniut  tw 
decreased  from  once  per  day  to  once  \tet 
month  btjcause: 

a.  Effluent  flow  is  static  unless  then- 
is  a  stomi  event; 

b.  In  a  storm  event,  the  volume  of  \Ue 
receiving  stream  will  increase  much 
more  in  proportion  to  the  effluent;  and 

»;.  During  a  storm  event  Ala.skan 
streams  naturally  exceed  any  limits  in 
the  permit. 

Response:  Since  the  9th  Circuit  Court 
upheld  the  requirement  of  monitoring 
settleable  solids  once  per  day  of 
dis<. barge,  the  flow  monitoring 
frequency  is  not  an  onerous  additional 
burden  to  the  settleable  solids 
monitoring.  See  the  previous  commeiii 
for  further  details. 

34  Comment:  Several  commentors  an 
opposed  to  any  requirement  for  written 
reports  other  than  the  annual  Disv  harge 
Monitoring  Report  (DMR).  The  objection 
i.s  to  Pennit  Part  IV.G.2.C.  which  says 
that  any  violation  of  the  efTluent 
limifatiors  in  Permit  Parts  IL.A.  rmd  F!  P 
should  be  reported  in  writing  to  EPA 
within  the  shortest  reasonable  period  of 
lime 

Hespo.ise:  In  the  past,  placer  mining? 
permits  have  not  contained  reporting 
requirements  which  other  NPDES 
permits  contain  including  notice  of 
violations  by  phone  within  24  hours 
and  a  WTitten  report  submitted  within  5 
days  of  becoming  aware  of  the  violation 
This  is  due  to  the  unreasonableness  of 
llie  imposed  timeframe.  EPA  does  not 
believe  that  requiring  a  report  in  writing 
in  the  shorle.st  reasonable  period  of  time 
is  unre-nsonable  The  comnniutors 
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tiiHni5i'Ives  have  Indicated  in  other 
'"inmrr.ts  that  there  would  be  times 
whi^n  the  miner  v.'oj'..^.  need  to  Icrive  the, 
p.iine  s:»f  to  got  supplies.  It  does  not 
sf»^rr  unreasoriahle  that,  at  this  tijre,  the 
niinrr  i:oi:ld  s'lr.i  a  report  to  EPA  if  it 
i>  ntcw.irj'. 

35.  G?  :w]f nt.  One  commrnfor 
ir.c'.icat-".';  that  turbidity  modifications 
>'.h")u!d  be  done  for  the  bodv  of  water 
thr.!.  the  receiving  stream  flow.,  info  and 
not  ^orlhe  re<:civ!ng  stream  directly 
because  'Ji«?  disrharpe  dees  not  affect  the 
recf'iving  stream.  The  conimentor 
o'tj'fcts  because  another  peimittee  on  a 
nearby  stream  has  a  :Tiuch  higher 
ttirbiiiaty  n'-odifscation  tha.n  does  his 
'perir,:?. 

K.".*;pon.;p.  The  WQS  serve  to  protei:! 
the  water  which  is  Hrst  and  most 
•■.evere'y  !mp..!'"t'^d  by  the  di.srharge.  The 
WQS  r.-ed  no-  only  p'otect  aquatic  Ife 
hut  a!<:o  protect  the  receivirg  water  for 
ii.se  as  a  water  supply  and  contact 
recreation  The  applicatioji  of  o 
turhid:ty  tr.odif:cation  considers  several 
things  including  the  size  of  the 
reivi'.ing  water's  drainage  area  and  the 
efflii'-nt  flow  from  llie  facility.  These  are 
tlie  factors  which  can  cause  one 
permittee's  turbidity  niodifjcation  to  Ih" 
different  than  another. 

3F>.  Commcp.t:  Several  coinmentors 
indicate'  that  the  arsenic  standard 
should  be  changed  in  the  CP  because  it 
is  too  loiv.  Several  other  commentors 
expr^-ss  concern  over  t'ne  arsenic  limit 
being  lower  than  the  detection  limit 

Ref'pnr.sf':  In  e.stablishing  the  arsenic 
limit,  the  "Amersdments  to  the  Water 
Quality  Standards  Regulation; 
CompIi^Tice  with  C\VA  Section 
30:t(€jf:!fB);  Fin.^l  Rule"  (57  FR  6084, 
Tuesday.  December  22, 1992)  are  used. 
This  ndemiking  promulgated  the 
chemicai-specific  numeric  criteria  for 
priority  toxic  pollutants  necessary  to 
brir-.;  <;'i  States  into  compliance  with  the 
refjiii.  ^-inents  of  the  CWA  Section 
?iiMi  V  :!(!•)-  The  primary  focus  of  the 
riiiri  is  the  inclusion  of  tiie  federal  water 
quality  tT;ttr:.ni  for  pollutantfs)  in  State 
standards  as  necessary  to  support  water 
cuality-based  control  programs  (e.g. 
NPDES  r)ern<it.^).  The  federal  human 
tie.iV.h  standard  of  0.13  pg'L  total 
recoverabSe  arsenic  is  applicable  to 
.■\lasVa  and  tlas  nunriber  hciS  b/t;en  used 
to  ■;!orive  the  and-of-pipe  limitation  for 

..,\^  vji  . 

J 7.  Cj:7i:,:e;:t:Two rommentors 
mention  that  there  should  lie  a  niixii.i} 
zone  forarsc-'tic.  AJditionnliy.  several 
o'hR-  cnittnteators  believe  tliis  CP  dot;s 
not  prohibit  a  mi.xinf;  zfjne  and  suggt  st 
thit  the  permit  specify  that  a  mixing 
/'Vie  isnvatiahie  if  ADEC  approves. 

Hfiponse:  Mixing  zones  are  allowed 
nil  ier  tho  Alaska  standards  for  some 


pollutant  dischaJT^es.  However,  18  AAC 
7fl.n.<2(aj  states.    In  applying  the  water 
'^jiality  criteria  set  out  in  this  chapter. 
the  depa.-tment  wi!!,  upon  application 
and  in  its  discretion,  prescribe  in  its 
permits  or  certif:f:ations  a  volume  of 
dibit  inn  for  a.i  efflue.n!  or  substance 
within  a  receiving  water  unless 
polhitonts  di.scharged  could 
bioacr.u.miilale;  concentrate  or  persist  in 
the  environment:  cause  carcinogenic., 
mutagenic,  or  te.r^.tocenic  effects;  or 
otherwise  prt^sen!  a  nsk  to  human 
health*    *    '"  Arsenic  is  a  carcinoj'en. 
In  a  letter,  dat?d  March  Z4.  1992.  from 
the  Alaska  Depart ment  of 
Environmental  Conservation 
Commissiofier.  John  Sandor.  to  l\P.\ 
Water  Divisioii  Director.  Charles 
P^irdlov.  the  State  has  interpreted  this  to 
mpar.  that  "*    '    *  a  mix:ng  zone  may  be 
presrribeti  whs  re  there  is  no  reasonable 
expe':1;ition  of  an  adverse  effect  on 
hun -in  health  or  aquatic  life,  bised  on 
silr!-spe:ific.  chenncal,  physical  and 
biolo.^ical  charaaeristics."  EPA  did  not 
propo.-e  a  mixing  zone  for  arsenic  but 
wo'.tld  include  a  method  for 
determining  a  mixing  2one  in  the  permit 
if  ADEC  determines,  in  their  §401 
Ct  rtifiration.  that  such  a  mixing  zone  is 
appropriate  and  is  in  comphanre  with 
its  WQS.  The  Section  401  Certification 
has  been  wiiived  by  the  State  according 
to  the  time  spwified  in  40  CFR  124.53 
so  no  mixing  zone  is  included. 

3i\.  Comment  One  ccmmeritor 
suggests  EP.\  u.«;  Mtchod  3005A  tor 
sample  preparation  in  advance  of  ZOb.2 
so  tlie  detection  level  wculd  be  beiow 
tl'.e  permit  limitation 

JiV.sporT.sp  This  sample  prepar.iiion 
nifcthcd  is  for  Resource  Conservation 
Recovery  Act  (RCR-Msa-Tipling  only  and 
nnl  approprirte  for  NPDES  permits. 

;i"  Comment:  One  commtntni 
recommends  (hanging the  permit 
liniitjlion  to  t.":e  miniotum  leviil 
specified  in  t};e  CP  as  4  m'.'L  This 
(,uiP,iiie;)lor  claims  the'  tius  level  wcn.ld 
be  protective  of  aquatic  hfe. 

Hf^rn!}sc:The  WQS  prote<-5  most 
fresli  water  sources  for  use  in  irinking. 
agriculture.  aquacuiliTre  and  iridui^frial 
vvaiir  supply,  cor'.tjc  t  and  seior.da-y 
recie.ition.Tnd  'he  tjrowth  and 
propngnt inn  i-f  Hsh.  sh.cU  f;.<h,  and  other 
aquatic  life  i  18  .\AC  70.t/5*;i.  The 
criteria  for  growtlj  aiivj  prepagiitiuii  of 
fish.  sheUfish.  aq-aat;..  lite;  and  w.i-jlife 
aiul  also  for  harvesti.i^  fur  ccii.st:;nptJon 
of  raw  molluscs  if  other  fj-.v  aq;;atic  life 
are  as  stringent  a^  anv  req-ij.-ptufcnt 
except  perhaps  indastriji  Vi.*ttr  supply 
and  .SH(  onda.-y  .'v<:redticrvi.  LP.\  r.:;r.not 
arh'trariiv  chv^ose  a  r.=,  f^'Ser  to  iV  used 
as  an  effluent  tsrnitalion  in  ?.r.  Ni'DES 
permit.  There  a.'e  regulations  that  must 
be  adh'red  to  ii:  setting  jny  l-n'.itation. 


To  use  the  arbitrary  effluent  limitation 
of  4  pg/L  would  violate  40  CFR 
122.44(d)  which  states  that-  "any 
requirements  in  addition  to  or  more 
stringent  than  promulgated  efP.uenl 
li.mitations  guidelines  or  standards 
under  sections  301.  304,  306.  307,  3 IH 
and  405  of  CW.\  necessary  to  a<:hieve 
water  quality  standards  established 
under  section  303  of  the  CWA." 
"Amendmettts  to  the  Water  Quality 
Standards  Regulation;  Compliance  with 
CWA  Section  303(c)C^)(B);  Final  Rule" 
(.57  FR  0084.  Tuesday,  December  22. 
1992)  were  used  to  determine  the 
arsenic  limitation.  This  ndemaking 
promulgated  the  ( hemical-specific 
numerit  criteria  for  priority  toxic 
pollutants  nec€;ssary  to  bring  all  States 
into  compliance  with  the  requirements 
of  the  CWA  Sw;tion  30.%'r)(2)(B).  Since 
40  CFR  122.4(a)  states:  "No  permit  may 
he  issued  when  the  conditions  of  the 
permit  do  not  provide  for  compliance 
with  the  applicable  retjuirements  of  the 
CWA.  or  regulatiwis  prcnulgated  under 
CW,^."  an  arbitrary  number  cannot  be 
used.  The  Fact  Sheet  (page  13)  states 
that:  "This  reporting  thn?::hold  does  not 
authorize  the  disch.nrge  of  this 
parameter  in  excess  of  the  effluent 
limitation." 

40.  Cnmn:t!nt  Oiu^  commenlor  points 
out  that  the  16th  Edition  of  Standard 
Methods  (1987))  is  referenced  in  th.e 
permit  and  that  there  have  been  two 
editions  since  then  and  they  suggest 
EPA  update  this  reference 

Hespnr.sc:  Er.\  has  updated  this  to  the 
17th  Edition  of  Standar<.i  Methods 
(1989)  since  this  is  referenced  in  40  CFR 
.136,  revised  fuly  1. 1993. 

41.  Comment:  Sevei-al  corimtntors 
pointed  out  that  Permit  Part  ll.D.4 
referenced  on  p-.ges  8  and  9  of  the 
propo.sed  CI'  does  not  e-.ist  in  this 
permit. 

Response: T^;^?  refere:i«  e  hn- ! -^n^a 
corrected  to  read  Permit  Prrt  Ii  JM  d. 

42.  Comment:  Several  commentors 
point  out  that  Fermjt  P-irt  H  D.l  c 
contains  a  reference  to  a  definition  in 
Permit  Part  \'  i  v.hit.li  do^-s  not  evjit  i:* 
the  CP. 

Pe^pnnse-  '1  he  ref»-rt'nc;e  his  in-frt 
corre<:ted  to  n^ac'  Pern.it  Fart  VUi  K 

43.  Comment:  One  i.o.nui.efi{c.r 
requests  a  defitntivju  tif  lu-w  Jjciii*.  <;:  i 
active  stream  i.f.iiimvl. 

Fitsporise:  Th.e  CP  has  defuieoi    rew 
fat:iiity"  as  one  ih.it  h.i.  not  .ope.-r.'.^d  ii: 
the  area  specified  prior  to  the 
sub.niission  of  tfie  N'OI.  The  "at  'jve 
stream  <  hanne!  '  ;i  delined  is  that  part 
of  the  cliannel  tha*  is  below  the  level  o! 
the  v>a;er.  These  definitions  arr>f»a'  ;n 
Part  Vin.oftheCP. 

44.  Coinmpnf.One  commf  rtor 
recommends  that  the  wordmi;  be 
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changed  in  Permit  Part  I.F.I,  from 
or  operators  of  facilities 
by"  to  "owners  or  operators 
to  be  authorized  by.  ' 
ise:  The  facilities  authorized  by 

specified  in  Permit  Part  I.B. 
le  has  been  changed  to  reflect 
facilities  to  be  covered  by  the 


zfd 
it  es 


are 


owners 
authori 
of  facil 

Respo 
this  GP 
whose  ti 
this.  The 
GPmay 
specific 
granted 


>e  a  smaller  universe, 
ly  those  filing  NOIs  and  being 
( overage  in  writing. 
45.  Co  nment:  One  commentor 

«  nds  EPA  initiate  coordination 
S€  :tion  7  of  the  Endangered 
i  Lct  due  to  the  presence  of 
itat  for  sea  lions  in  the 


recomni 
under 
Species 
critica 


hibi 


a  eas. 


h)bi 


lfe< 


nt 


ne(  essa 


coasta 

Fespoi 
includin 
Commenis 
indicatec 
critica 
water  di 
aquatic 
is  more 
habitat  d 
authorized 
Consequ 
Section 
is  not 

46.  Co, 
that  this 
this  is 
some 
recycling 

Re$po 
discharg( 
specify  t! 
way  to 

47. 
to  the  us( 
Units 
turbidity 
limit  for 
recreati 
this  to  25 
because  t 
which  in 
occurs. 

Besp< 
fresh  wattr 
agricultu 
water  su 
recreati  o 
propagat 
aquatic  1 
turbidity 
these  anc 
VVQS 
conditio: 
natural 

48. 
to  using  ■ 
to  measu 
take  into 
various 
compou 

Pespi 
limit,  the 


se:  EPA  received  a  species  list 
the  NMFS  species  of  concern. 

received  from  NMFS 
that  the  concern  was  the 

itat  of  the  species.  Since  this 
harge  GP  is  written  to  protect 

or  human  health  (whichever 
stringent),  no  alterations  of 
ie  to  water  discharges 

by  this  GP  should  occur. 

tly.  formal  consultation  for 
of  the  Endangered  Species  Act 

ar\'. 
iment:  One  commentor  states 
W  requires  100%  recycle  and 
uii  necessarily  restrictive  because 
miters  can  operate  without 
or  discharging. 
^e:  The  GP  requires  no 
of  process  water.  It  does  not 
at  100%  recycle  is  the  only 
adcomplish  this. 
Cokiment:  One  commentor  objects 
of  5  Nephelometric  Turbidity 

Js)  above  background  for  the 
limitation  because  this  is  the 
vaters  classified  for  contact 
.  He  recommends  changing 
NTL's  above  background 
lis  level  is  the  threshold  at 
pact  on  aquatic  vertebrates 


(N-TJ 
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espoi  se 


The  WQS  protect  most 
sources  for  u.se  in  drinking, 
e,  aquaculture  and  industrial 
1  ply,  contact  and  secondary 
and  the  growth  and 
on  of  fish,  shell  fish,  and  other 

18  AAC  70.050).  The 
limitation  must  protect  all  of 
to  ensure  compliance  with  the 
^  assumed  worst  case 
s  and  used  5  NTUs  above 
^■ound  as  a  limit. 

Two  commentors  object 
total  recoverable"  as  the  way 
e  arsenic  because  it  does  not 
account  the  to.xicity  of  the 
lence  states  of  arsenic  and  the 
it  can  form. 

In  establishing  the  arsenic 
'Amendments  to  the  Water 


b  ickgrc 
Coi  iment: 


r  ds 


3or  He 


Quality  Standards  Regulation; 
Compliance  with  CWA  Section 
303(c)(2)(B);  Final  Rule"  (57  FR  6084, 
Tuesday,  December  22, 1992)  are  used. 
This  specifies  that  the  metals  are 
expressed  in  terms  of  total  recoverable 
[40  CFR  131.36(c)(4)(iii)l  and  40  CFR 
122.45(c)  states  that  "All  permit  effluent 
limitations,  standards,  and  prohibitions 
for  a  metal  shall  be  expressed  in  terms 
of  'total  recoverable  metal'  as  defined  in 
40  CFR  part  136.  " 

49.  Comment:  One  commentor  claims 
that  the  measurement  of  background  for 
arsenic  is  different  from  that  of 
turbidity. 

Response;  The  tables  in  Permit  Parts 
II.A.l.b.  and  II.B.l.b.  express  the 
measurement  of  background  as  the 
"natural  background"  for  both  turbidity 
and  arsenic.  The  commentor  may  be 
referring  to  Permit  Part  II. Die.  which 
stated  that  the  background  be  monitored 
with  no  reference  to  natural 
background.  This  part  has  been  changed 
to  correspond  to  the  rest  of  the  GP. 

50.  Comment:  One  commentor 
indicates  that  the  Management  Practices 
in  Permit  Parts  III.B.l.  and  2.  of  the 
proposed  GP  contradict  each  other 
because  one  says  dredging  should  take 
place  in  the  active  channel  and  the 
other  says  to  do  it  in  quiet  pools. 

Response:  Permit  Part  III.B.l.  does  say 
that  dredging  should  take  place  in  the 
active  stream  channel,  whereas  Permit 
Part  III.B.2.  states  that  discharges  from 
dredging  operations,  wherever 
practicable,  shall  be  set  into  a  quiet 
pool.  It  is  possible  for  the  discharge  to 
be  guided  away  from  the  actual 
dredging  site  and  discharged  to  any  area 
where  it  will  settle  out  faster. 

51.  Comment:  Several  commentors 
suggest  that  Permit  Part  I.C.  be  clarified. 
Response:  To  clarify  the  meaning  of  this 
part,  the  title  has  been  changed  to 
"Additional  Requirements." 

52.  Comment:  Several  commentors 
believe  that  the  expiration  date  of  the 
permit  is  unclear  and  suggest  this 
permit  expire  5  years  from  the  date  of 
i.ssuance  for  each  facility. 

Response:The  language  in  Permit  Part 
I.G.  has  been  clarified.  This  GP  will 
expire  5  years  from  its  effective  date  as 
determined  by  40  CFR  124.20. 

53.  Comment:  Several  commentors 
object  to  the  definition  of  "natural 
background"  and  suggest  that  the 
definition  of  "natural  conditions  "  from 
the  WQS  [18  AAC  70.1 10(29)1  be  used 
in  its  place  because  it  says  that  the 
natural  condition  is  the  condition  of  the 
water  at  the  site  prior  to  imparts  from 
the  facility. 

Response:  The  WQS  at  18  AAC 
70.110(29)  states  "natural  condition 
means  the  sum  of  the  physiial. 


chemical,  biological,  or  radiological 
conditions  that  exist  in  a  water  body 
before  any  human-caused  discharge  to. 
or  addition  of  material  to  the  water  " 
The  Alaska  Department  of 
Environmental  Conservation  does  not 
interpret  this  definition  to  mean  that 
this  is  the  condition  of  the  water  before 
a  facility  discharges  to  it  with  no  regard 
as  to  what  is  upstream  of  the  site.  On 
the  contrary,  ADEC  considers  natural 
condition  to  be  the  condition  of  the 
water  prior  to  any  man-made 
disturbances  in  the  watershed  and 
suggest  that  if  this  cannot  be  determined 
in  the  watershed  that  a  similar 
undisturbed  watershed  should  be  used 
to  determine  the  natural  condition. 

54.  Comment:  Several  commentors 
have  concerns  about  the  once  per  dav 
visual  inspection  and  suggest  that  the 
GP  require  the  inspection  only  when  the 
operator  is  on-site. 

Response:  The  commentors  concerns 
are  valid.  The  GP  has  been  changed  to 
require  a  visual  inspection  daily  during 
the  mining  season  when  the  operator  is 
on-site. 

55.  Comment:  Several  commentors 
wished  EPA  to  clarify  Permit  Part  II.D.h. 
relating  to  what  the  records  should 
include. 

Response:To  clarify-  this  part,  it  has 
been  changed  from  "These  records  shall 
include,  but  are  not  limited  to,  an 
evaluation  of  the  condition  of  all  water 
control  devices  such  as  diversion 
structures  and  berms  and  ail  solid 
retention  structures  such  as  berms. 
dikes*   *   *"  to  "These  records  shall 
include  an  evaluation  of  the  condition    , 
of  all  water  control  devices  such  as 
diversion  structures  and  berms  and  all 
solid  retention  structures  including,  but 
not  limited  to,  berms,  dikes  *   *   *" 

56.  Comment:  Several  commentors 
express  concern  over  the  method  of 
measuring  flow  for  the  GP  and  request 
guidance  on  how  to  measure  flow  from 
a  facility  that  has  no  discharge  from  a 
pipe  or  constructed  pond  overflow. 

Response:  To  provide  the  requested 
guidance,  the  sentence,  "Itmeasurement 
is  im.practical,  the  operator  must  make 
a  good  faith  effort  to  estimate  seepage 
discharging  to  waters  of  the  United 
States  each  day  that  seepage  occurs." 
has  been  added  to  Permit  Part  II.D  If. 

57.  Comment:  Several  commentors 
request  that  reasonableness  be  taken 
into  account  in  Permit  Part  III. A. 5.  and 
suggest  that  the  Management  Practice 
read'*   *   *  berms,  dikes,  pond 
structures,  and  dams  shall  be  reasonably 
maintained  to  continue  their 
effectiveness  *   •    *"' 

Response:  EPA  does  not  vievs  the 
addition  of  the  word  "reasonablv  '  to 
this  management  practice  as  changint- 
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Jhe  jr.'ent  of  it;  consequently,  this 
'•.hange  his  been  made  to  the  GP. 

'i^.  Comment:  Several  com  men  tors 
would  iike  the  term  "niining  season" 
detlned. 

Kri.?pi>n;.e.  EPA  has  never  rontended 
!h  jt  there  was  a  set  timeframe  for  a 
minirg  season.  Recognizing  that  there 
sre  va-i.K;s  levels  of  mining  intensity. 
however,  EPA  has  defined  mining 
sea^ocs  for  a  particular  facility  in  Permit 
Rjrt  VnJ!  as  "the  time  between  the  start 
of  mining  in  a  calendar  year  and  when 
in  in;  ft  J  has  ceased  for  that  san-.e 
c.ilendar  year." 

59.  Comment:  Several  commentors 
rt'.omn-.end  that  Permit  Part  III.B.6.; 

.1.  Distinguish  between  requirements 
for  recljtmed  and  unreclaimed  areas 
and  which  need  to  be  addressed  at  the 
end  of  the  mining  season: 

b.  Change  the  words  "after  the  mining 
season "  to  '"when  mining  has  ceased  for 
3  particular  season;"  and 

c.  Claim  the  word  "additional"  is 
superfluous. 

fffc-sp jnse.  The  commentors  are 
correct  that  a  distinction  should  he 
made  be'ween  unreclaimed  and 
reclaimed  lands.  Runoff  from  lands  thcit 
are  fully  reclaimed  and  have  been 
released  from  bond  are  not  subject  to 
any  water  discharge  permits.  The  permit 
his  been  changed  to  reflect  this 
distinction.  The  term  "mining  season" 
has  been  defined  in  Permit  Part  Villi, 
(see  previous  comment)  so  the  language 
in  the  GP  will  remain.  Because  it  is 
redundant  to  have  a  sentence  containing 
the  word  "additional"  and  the  phrase 

over  those  resulting  from  natural 
taases,"  the  word  "additional"  has  been 
deleted  from  the  GP. 

60.  Comment:  Several  commentors 
recommend  that  EPA  clarify^  Permit  Part 
V.G.  so  that  bypasses  of  water  around  a 
site  for  the  essential  maintenance  and 
efficie::!  operation  of  the  mine  are  not 
included  as  effluent.  The  commentors 
recommend  that  Permit  Parts  V.G.2.  and 
3.  be  deleted. 

Ra<;pcr,se:  Bypass,  as  referred  to  in 
Permit  Part  V.G.,  is  de.lned  in  Permit 
Part  Vill.B.  as  "the  intentional  diversion 
of  ncste  streams  around  any  portion  of 
a  treatment  facility"  (emphasis  added). 
Since  water  that  has  no  contact  with  the 
mine  site  is  not  considered  a  waste 
stream,  the  bypasses  that  the 
commentors  refer  to  are  diversions  not 
bypasses  as  defined  in  the  GP.  The  GP 
contains  this  condition  based  on  40  CFR 
122.4l(m). 

61.  Comment:  Several  commentors 
request  that  the  Fact  Sheet  be  included 
with  the  proposed  GP  along  with  other 
supporting  material  be  maintained  as 
oart  of  the  GP. 


Bespnnsn:T\n:  F-acl  Stieet  and  other 
supporting  materia!  wiU  be  maintained 
as  part  of  the  Adminis'.ra^ive  Record  for 
the  final  GP. 

62.  Commenf  One  commentor 
recommends  that  more  g'lidance  ?>f 
given  to  the  operator  in  taking  samples 
for  turbidity,  both  effluent  and  natural 
bnckground.  One  commentcr  suggests 
specifying  a  tune  frame  of  15  minutes 
rather  than  a  '"reasonable  time.  ' 

Ht:^ponsp.  White  EPA  would  like  to 
give  more  guidance  to  the  operator  in 
taking  samples,  a  timeframe  of  15 
minutes  between  eftluer.l  and  natural 
background  would  be  unworkable  in 
some  cases.  The  natural  background  is 
defined  as  being  upstream  from  any 
man-niade  disturbance  and  while  this 
may  be  right  upstream  from  the  first 
mine  on  a  stream,  it  could  be  many 
miles  for  an  operator  close  to  the  end  of 
the  stream.  Specifying  a  'reasonable 
lime"  is  appropriate  ufider  these 
circumstances. 

63.  Common;.  One  commentor  urges 
implementation  of  addit:onal  Best 
Management  Practices  (EMPs)  to  protec:t 
stream  banks  and  riparian  habitat; 
restore  pool.  Piffle,  and  stream  habitat 
for  fish;  and  remove  fish  barriers. 

Response:  EP.\  does  not  believe  these 
practices  are  reasonably  necessary  to 
achieve  effluent  iimitalior.s  or  standa.'-ds 
under  40  CFR  122.441k). 

64.  Comment:  One  commentor  objects 
to  turbidity  moditlcations  and  a  visual 
turbidity  location  for  suction  dredges 
stating  that  these  are  federally 
sanctioned  mixing  zones  and  have  not 
gotten  full  treatment  under  NEPA 

Response:  Mi  King  rone  designations 
or  implementation  of  WQS  are  not.  per 
Section  511(ci  of  theCWA.  defined  as 
a  "mnjor  federal  action"  subject  to 
NEPA, 

65.  Comment:  One  commentor 
requests  information  on  the  standard  of 
proof  EPA  will  hold  ADEC  to  if  a  mixing 
zone  is  proposed  for  arsenic. 

Response:  ADEC  would  liave  to  show 
that  there  would  be  no  reasonable 
expectation  of  an  adverse  effect  on 
human  heaiin  o:  aquatic  life  from  the 
mixing  zone. 

66.  Comment  One  commentor 
recommends  inciudir.g  guidelines. 
obie<;tives,  or  criteria  to  prevent  mines 
being  left  at  the  end  of  the  season  in 
such  a  way  that  flushing,  erosion  and 
degradation  will  not  occur. 

Response:  The  Management  Practice 
in  Permit  Part  in.A.6.  addresses  this 
issue. 

67.  Commt-nr  One  commentor 
recommends  that  the  Standard 
Conditions  of  Alaska  Department  of 
Fish  and  Game's  (ADFG)  placer  permits 
be  adopted  as  part  of  the  proposed  GP. 


Response:  EPA  has  incorporated 
several  of  these  Standard  Conditions 
into  the  proposed  CP  as  deer;ied 
appropriate.  The  other  conditions  in 
ADFC's  permits  contain  issues  that  the 
NPDES  program  has  no  au;hority  ov»t 
and  as  such,  caruio!  be  ntt^ulaied  in  ifie 
GP. 

68.  Comment:  One  commentor 
requests  the  scientific  basis  for 
requesting  suction  dredges  to  discharge 
into    quiet  pools"  ivhere  fish  routinely 
hold. 

Response:  EP.\  does  ;iot  require 
disi;harges  into  'quiet  pools"  at  all, 
much  less  "quiet  pools  where  fish 
routinely  hold".  The  purpose  of 
discharging  to  a  quiet  pool  is  to  increase 
the  opportunity  for  discharge  materia!  to 
settle  more  without  going  downstream. 

69.  Comment:  One  commentor  objects 
to  the  storm  exemption  stating  that 
reasonably  predictable  Hooding  is  more 
along  the  lines  of  a  fifteen  or  twenty 
year  flood  event  of  12-16  hours  rather 
than  the  5  year.  6  hour  storm  event  as 
stated  in  the  proposed  GP. 

flespon.se:  The  storm  exemption  is 
designed  to  provide  an  a.Tirmative 
defense  to  an  enforcement  action.  EPA 
re<;ognizes  that  m^ines  should  not  be 
required  to  construct  treatment  for  the 
maximum  precipitation  event  or  series 
of  precipitation  events  that  could  occur 
with  the  resulting  effects  on  wastewater 
and  mine  drainage  discharge  flows.  EP.A 
has  established,  through  the 
development  of  Effluent  Guidelines,  the 
criteria  for  designing,  constructing,  and 
maintaining  the  wa.stewater  treatment 
facilities.  The  facilities  must  fie  able  to 
contain  and  treat  the  maximum  volume 
of  wastewater  resulting  from  processing 
ore  during  a  4  hour  period  plus  the 
volume  that  would  be  discharged  from 
a  5-year.  6-hour  precipitation  event.  The 
storm  exemption  is  contained  in  40  CFR 
440.141(b)  but  can  only  be  used  as  an 
affirmative  defense  if  all  requirements  of 
the  regulation  are  met  lie  .  compliance 
with  the  BMPs  in  40  CFR  440.148  and 
related  provisions  of  its  N?DES  permit, 
and  compliance  with  the  notiii*  ;'tion 
requirements  in  40  CFR  122  41(:r;  and 
(n)|. 

70.  Comment:  One  co.^in.tntor  objects 
to  the  use  of  the  GP  to  cover  mine  sites 
that  are  loc.ated  over  known  m.inable 
deposits  of  heavy  metals  other  than  gold 
and  if  the  mine  site  has  be«^n  historically 
mined  using  mercury. 

Response:  In  the  development  of  the 
Effluent  Guidelines  for  Placer  Mining.- 
EPA  conducted  sampling  and  analysis 
at  facilities  which  represented  a  wide 
range  of  locations,  operating  conditions, 
processes,  water  use  rates,  topography, 
production  rates,  and  treatment 
technologies.  From  the  sampling,  EPA 
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must  slow  down  or  stop  operntimis  until 
there  is  no  longer  a  violation. 

74.  Comment:  Two  comnientors 
request  a  discussion  of  the  applicabilitv 
of  the  GP  to  marine  operations  and 

( oastal  areas. 

Response:  This  GP  dcjes  not  apply  to 
marine  operations.  Permit  Part  I.B.i.b. 
should  have  included  the  exception  of 
dredges  operating  in  opeii  waters  as 
specified  in  40  CFR  440.140(h).  This 
part  has  been  changed  to  rene(  t  this 
comment.  Operations  that  are 
authorized  by  this  GP  and  are  in  «,oastal 
areas  may  apply  for  coverage  under  this 
GP.  The  Alaska  Department  of 
Governmental  Coordination  (ADGC)  has 
not  given  EPA  a  consistency 
determination  on  the  GP  under  the 
Alaska  Coastal  Zone  Management  Act. 
EPA  would  like  to  expedite  the  issuance 
of  this  GP  and  has  made  provisions  in 
Permit  Part  I. A. 5.  so  that  facilities  in  the 
coastal  zone  seeking  coverage  under  tlie 
GP  would  be  able  to  obtain  coverage 
after  ADGC  has  mnde  a  determination, 
either  for  the  facility  individually  or  on 
the  GP.  ADGC's  determination  on  the 
GP  could  come  in  the  form  of  a  formal 
determination  or  as  a  waiver  due  to  the 
six  month  review  timeframe  which  will 
elapse  on  July  24,  1994. 

75.  Comment:  One  commentor  objects 
to  the  use  of  a  visual  inspection  for 
turbidity  for  suction  dredge  operations. 

Response:  The  visual  monitoring  for 
suction  dredging  has  been  included  in 
the  GP  pursuant  to  40  CFR  122.43 
which  says  that  conditions  not 
specifically  required  in  the  regulations 
can  be  placed  in  permits  to  provide  for 
and  assure  compliance  with  all 
applicable  requirements  of  the  CWA. 
EPA  has  u.sed  best  professional 
judgement  in  determining  this 
requirement. 

7fi.  Comment:  Several  commentors 
state  that  the  permit  only  covers  gold 
placer  mines  and  that  other  placer 
mines  (i.e.,  platinum  and  tin)  should  be 
included  since  the  mining  techniques 
are  for  all  practical  purposes  identical  to 
those  covered  for  gold  plo(,er  operations. 

Response:  EPA  will  consider  these 
operations  in  the  next  issuance  of  the 
GP.  EPA  would  consider  it 
inappropriate  to  include  these 
operations  without  an  opportunity  for 
public  comment  or  inclusion  in  the  EA. 

77.  Comment:  Several  commentors 
object  to  EPA  not  including  small 
mechanical  operations  not  authorized 
by  the  effluent  guidelines  in  this  general 
permit.  Further,  two  other  commentors 
object  to  EPA  not  authorizing  small 
suction  dredges  in  this  GP. 

Response:  See  comment  7fi. 

78.  Comment:  Several  commentors 
object  to  the  u.se  of  the  GP  to  regulate 


placer  mines  in  wild  and  S',.eni(:  r!\tr- 
and  conservation  system  units. 

Respon:ie:  EPA  has  included  in 
po.ssible  requirem.ents  fcr  an  individi)a) 
permit,  facilities  where-  other  federal  or 
State  legislation,  rules  or  regulations 
directly  or  indirectly  relstfd  to  water 
quality  may  apply  to  that  ftcihtv.  This 
provision  is  found  in  Pe-rr.if  Prri  I.F;.1  i. 

79.  Comment:  One  commentor  would 
like  Permit  Part  l.C.  clarified  so  if  is 
understood  that  the  GP  applies  m  u  itd 
and  scenic  rivers,  consenaticn  svsteni 
units  and  in  anadromoLS  streair.s. 

Response:  The  GP  would  apply  in 
these  areas  except  where  ;t  has  been 
determined  according  to  Pern'.it  Port 
I. Eli.  that  an  individual  permit  is 
required. 

HO.  Comment:  Several  comme-ntors 
object  to  natural  background  being 
defined  as  above  all  man-made 
disturbances  on  the  streani  for 
measurement  of  arsenic  and  tiirhidii\. 
One  commentor  .suggests  that  EPA 
designate  the  natural  background  point. 

Response:  According  to  EPA  s 
experience,  the  number  of  miners  u  ho 
report  discharging  has  dropped 
significantly  in  the  past  few  years.  EPA 
expects  this  trend  toco;;ti;rtie.  For  those 
few  miners  that  do  discha-ge.  EPA  will 
determine,  upon  request,  the  point  at 
which  the  natural  background  sample 
will  be  taken.  In  deteni'^irjing  the  sample 
point,  EPA  will  consider,  with  the  input 
of  the  permittee  ond'or  the  Alaska 
Division  of  Mining,  geologic  factors, 
drainage  patterns,  access,  and  the 
location  of  active  and  historic  maninade 
disturbances.  This  has  bi-en 
incorporated  intoPermJl  Pirt  II. D. I.e. 
for  turbidity  and  Permit  Pari  11. Did.  for 
arsenic. 

81.  Comment:  Two  con^n"!enfors 
suggest  that  Permit  Part  III  B.4.  is  too 
all-inclusive  and  should  he  changed  to 
say  that  other  permits  and  restrictions 
may  apply  if  there  is  a  possibility  of 
fisherii's  being  affected  by  sics  tion 
dredging.  Two  other  commentors  claim 
that  Permit  Pan  III.B  4.  is  loosdy 
worded  and  unenforceable.  Two 
commentors  recommend  that  t!>e 
reference  to  harassment  of  fish  should 
be  defined  or  deleted  fron>  Pemiil  Part 
IIl.B.4. 

Response:  EPA  believ  es  thc,t  Perniil 
Part  III.B. 4.  is  a  duplication  of  Permit 
Part  I.e.  and  has  deleted  the  'oriner  from 
theGP. 

82.  Comment:  One  commentor  claims 
EPA  should  distinguish  between  the 
critical  parameters  of  both  intake  size 
and  engine  power. 

Response:  EPA  did  not  consider 
engine  power  along  with  size  of  intake 
hoses  because  the  requirements  of  the 
GP  should  suffice  to  minimize  impi.tts 
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Th'j  daily  inspections  for  downstroasn 
impacts  with  the  requiremeRt  to 
decrease  or  cease  operations  if  impacts 
occur  are  applicable  to  all  authorized 
suction  dredges  regardless  of  engine 
■iize. 

H3.  Comment:  One  conme.'ilor  objtcts 
fo  EPA  not  considering  river  bottom 
s.ariability  in  permitting  suction  dredj^es 
jnd  suggest  that  EPA  issue  basin 
>peci'u:  general  permits  to  ac:count  foi- 
rhis 

Rfspnme:  EPA  recognizes  the 
(., inability  of  sediment  sizes  througb.ou! 
1  Huvial  system.  It  is  this  recognition 
that  prompts  the  restriction  confining 
fh^-  activity  to  the  active  stream  channel 
\{  teost  in  this  area,  the  pertibclage  of 
^'i0.e>i  (s  typically  at  a  niinimum  with 
ivspttj  to  the  entire  fluvia!  s> stern  a;;i1 
'n!ip.-!»  ts  will  be  minimized. 

H4.  Comment:  Two  commentors  •:laim 
ih.U  EPA  has  never  er>forf:td  its  own  or 
tb.n  state  of  Alaska's  antidegradation 
r)ott!:y. 

fjr'spofise;  EPA  does  not  liave  un 
siUidygradation  policy  but  does 
(r.andate  antidegradation  as  part  of  a 
itafe  5  water  quality  standards  [40  CFK 
t:U.fi  and  131.121.  To  dale,  the  slate  of 
Ataska  has  not  implemented  their  anti- 
le^jradation  policy.  The  pending 
itandnrds  revision  address 
mtidegradation.  The  Statu  plans  to 
ht-gin  their  implementation  .soon  atui 
CPA  intends  to  work  with  the  State  in 
ibc  £mp'»}mentation  of  their  policy.  Ua 
pticer  mine  is  shown  to  be  affected  bv 
H'.t*  policy,  it  may  be  required  to  apply 
for  an  individual  permit.  This  condition 
has  been  added  to  the  proposed  GP  as 
Permit  Part  I.E.I. h. 

K5.  Comment:  Two  co.nmentors 
-;i(i^^'^e<;f  revising  Permit  Part  III.  A. 6.  to 
include  detailed  reclamation  procedures 
'o  ensv.re  that  seasonally  o.''  permane ntly 
jbandoned  mines  do  not  pollut«^  ihc 
r^^caiving  waters. 

ftpspo/Lse: Permit  Part  III. Ah,  v\a> 
tf.clu'.ed  in  the  GP  pursuant  fo  40  CIK 
i2^.44(k)(3).  This  regulation  requires 
fiPDES  permits  to  contain  BMPs  that 
>j-rve  to  control  or  abate  the  dischiirg*- 
pollutants  when  the  practices  are 
reiso.icbly  necessary  to  achieve  ctTkient 
Itrnttationsenri  striudards  or  to  carry  out 
;h»,'  purposes  and  irA-jrl  of  the  CWA 
E?A  Joes  not  believe  that  deiai'.td 
r^?c!.lt^tation  procedures  are  aasonahlv 
!'  •  >ss.:ry.  The  requirtiuent  of  ihi.'  CP 
.  vs  carry  out  tho  purt>ost»s  and  intfrsr 
'■tfieaV'A. 

h>i  Cammtnt:  Several  ( on'n!»'nt:.'r.s 
;h;ec!  to  the  reporting  requiremd.'its  frjr 
•.ri--ii\i.  that  require  ar.y  measiirpn.«"i'f 
[rtss  than  the  detection  level  to  bn 
r^port^d  as  zero.  ar,y?hi:ig  botuet-n  tlu- 
t».»ei:t>on  level  and  tlte  niinimum  Itjvel 
'  *)  tn  !>f?  reported  as  Vj  ttu>  miuimucn 


!evf;l  or  2  and  anything  over  the 
minimum  level  to  be  reported  as  th»! 
actual  numl»er. 

Rr.<:ponse: This  reporting  requiren!e(U 
u  as  based  on  draft  policy  that  has 
cb.anged  since  the  proposed  GP  was 
public  noticed.  The  GP  now  reflects  tht- 
latest  draft  policy  from  EPA 
Headquarters  which  states  that  a 
miniaium  level  (ML)  can  be  calculated 
from  a  method  detection  level  (NIDL). 
For  arsenic  in  this  GP.  the  MDL  of  I  jig' 
L  is  multiplied  by  3.18.  The  product  is 
rounded  to  3  and  this  becomes  the  ML 
Sa;iip!/)s  measuri.ng  less  than  the  ML  art.' 
to  be  rtpcTled  as  0  pg.'L  while  analysis 
greater  than  the  ML  should  be  reported 
as  the  act  lal  measure.  The  Fact  Sheet 
(page  n)  and  the  GP  in  Permit  Part 
l!.D  I  d.  state:  'This  reporting  thresboici 
dots  not  authorize  the  discharge  of  tbi ; 
pcifiirt'.eter  in  excess  of  tho  efflueni 
iimi'jtton." 

H7.  Co-rnrnef'f.  One  co.rnistuor 
su^So*^s>s  that  EPA  give  some 
consideration  to  the  1989  Alaska 
Suprerx.e  Court  De<:ision  regarding  f  ht- 
lowf^st  measurement  prnr  'ir  al  for 
-if  tllyyble  solids. 

/?f.vporjse.  EPA  believes  that  stttleable 
solids  tjn  be  measured  with  an  In.hoff 
Clone  accurately  to  0.2  m.l.'l.  Howfver. 
Pernuttees  are  asked  to  estimate 
rt? adings  below  this  level  even  tbocgti 
they  are  less  accurate.  If  ADEC  does  nut 
agn>e  that  this  is  protective  of  VVQS  and 
specifies  it  in  their  Section  401 
Certification.  EPA  would  make  the 
required  changes  to  the  GP.  Tlie  Suction 
401  Certification  has  been  waived 
according  to  the  timeframe  specified  in 
40CFR  124.53. 

The  following  comments  were  rectiived 
on  the  E.'^  from  National  Marine 
Fisheries  Ser\'ice.  Alaska  Department  ot 
Natural  Resources  and  Alaska  Miners 
.As.sot.iation.  These  comments  have  no( 
lieen  addressed  in  the  above  responses 

HH.  Comment:  One  commentor 
sugge-sis  that  the  Purpose  and  Need  fur 
Action  section  of  the  EA  covering 
ciifTiuiativ^j  impacts  does  not  do  sn 
properly. 

th'^ipnnit-  Cumulative  etfects  uill  Itt- 
core  specifically  aJdressed  in  the  EAs 
ivh'th  will  continue  to  be  prepared  for 
'he  indiviiiual  new  source  NPDES 
perntit  uitiors  (i.e.,  in  the  con!t;.x.s  nt 
site-<p-x;tnc  conditions  und  Ihos;^ 
cv.nru'aitve  effects  associated  with  a 
propo-erl  projec:t).  U'here  the  pottnli.ii 
tor  si^^niftcant  cumulative  ir.ipat  t  exists, 
on  *«nvir9nfuen?3l  impac'  .>tdlen'.ent  iv!! 
be  ffcqviired.  l\\e  proposed  ^••neral 
permit  action  evaluated  in.  the  EA  v.  i  . 
not  altnr  the  methodology  by  which 
cuciiilative  effects  are  assessed  u:idtr 
the  National  Environmental  Po!i(.y  At.' 
fN'EPAl  prior  to  the  permit  divisions 


fi9.  Commerif;  One  com  mentor 
stiggests  that  DOI.  Mineral  Management 
Service  be  included  in  the  section  on 
Placer  Mining  Regulatory  Programs 
since  it  administers  leases  and  penrr.its 
mining  activities  within  Alaska's  Ou?»:r 
Continental  Shelf. 

Response:  This  additional  tnformatio;j 
will  be  incorporated  into  the  E.^s 
prepared  for  new  source  proie<;ts  It 
should  be  noted  that  the  final  GP  doe> 
not  cover  those  offshore  operations  (se*; 
Comment  #74). 

MO.  Comment:  One  co:nnientor 
-<ugges;s  that  di.scussion  of  the  Arn-.-, 
Corps  of  Engineers  regulatory  pro^r.'i.-n 
for  placer  mining  be  expanded 
especially  regarding  general  permits  ami 
>;pecif!c  activities  which  fall  iind^r  ihr^'s 
lurisdictica. 

ftV^pO/",Sf'.■  Se-s  rt-sponse  rtil. 

01.  Cn:jiment:  One  commentor 
suggests  that  no  additional  dischargvts 
into  water  quality  limited  segments  In; 
authorized  un-ii  TMOLdetermiacttons 
.n-  completed. 

/>».s:)ons»?.EPA  will  tiontinue  to.i>^SF?ss 
potential  for  e.vceedances  of  w^ter 
quilily  siar.dards  for  all  new  soune 
projw.ts  subject  to  N'EPA  rev  iew 
(rigardlfss  of  their  lociation)  prior  to  the 
det:isions  whether  or  not  to  authorize 
i\ui  dischargees.  Permit  limitations  wouiii 
also  refie<.t  TMDLs  for  any  stream 
-fgment  f^or  which  a  TMDL  is  prepart;d. 

92.  Cnminen!:  One  commentor 
requests  clarification  of  how  miligaliwe 
u'.easiires  would  lie  handled  under  the 
CP 

Htspotise:  Additional  n:itigation 
(iieasuros  which  EPA  may  impose  as 
permit  conditions,  as  a  result  of  the 
NEP.-^  (EA  or  EISI  review,  are  limi^*  d  >t> 
tho.;e  authorized  by  the  NPDFS 
program,  and  therefore  must  Ikj 
reasonably  necessary  to  carry  out  tht- 
purposes  and  intent  of  the  CU'.\.  C\Y.^ 
related  conditions  other  than  those 
air^-ady  'n  the  general  permit  whirh  ^r^- 
litterntined  in  an  E.A  or  EIS  to  be 
ne<.essarv  in  order  to  avoid  the  pot»nti.:'. 
fur  signife  ant  injpact  to  wav-r  quality 
<  .til  be  incorporated  into  an  in."!:  /..lia! 
NPL'ES  permit.  The  getieni  pv-;n  ;l 
inikicies  a  prov isioa  allo'.ving  for  tiu- 
Jraftingof  3n  ir.dividdal  pHrmil  is 
riet;ess:«r>'.  EPA  may  issue  or  deny  .in- 
NPDi'S  permit  Mking  into  consideratioti 
-ill  i.~ pads  (disi  har^;e're!uie'i  or  other) 
diM  lO'i'^ii  in  the  NEPA  reviii.-.  and  the 
r-x?e:,i  !o  v.hith  potentially  sigmllcaiif 
adverse  impuctsM':  be  mit'jjtod 
M;»:jati'>!!  ;na>  i'.s.>  be  developed  b\  'H, 
::((litai;t  or  be  retjuired  by  the  land 
i:;.icage;r:ent  agecy  or  oiher  agency 
f  :;ii!»i'Ory  pro;^rar:i  with  j  i't>;d!c!ior; 
..tr  the  proje<,t 

9.{.  Dimmer. t:  One  corr.viieulor  c  laUns 
ff  er>'  '.=;  !  typogrofihtral  error  in  the 
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II.  Effluent  Limitations 

A.  Mechanical  Operation  (Traditional 

Sluicing) 

B.  Hydraulic  Removal  of  Overburdt-n 

C.  Suction  Dredging 

D.  Monitoring  Requirements 

III.  Management  Practices 

A.  Mechanical  Operations  and  Hydraulic 

Removal  of  Overburden 

B.  Suction  Dredges 

C.  Other  Requirements 

D.  Storm  ELxempfion 

IV.  Monitoring  and  Reporting  Requirements 

A.  Representative  Sampling 

B.  Reporting  of  Monitoring  Results 

C.  Monitoring  Procedures 

D.  Additional  Monitoring  by  the  Permittee 

E.  Records  Contents 

F.  Retention  of  Records 

G.  Notice  of  Noncompliance  Reporting 
H.  Other  Noncompliance  Reporting 

I.  Inspection  and  Entry 

V.  Oimpliance  Responsibilities 

A.  Duty  to  Comply 

B.  Penalties  for  Violations  of  Permit 

Conditions 
C  Need  to  Halt  or  Reduce  Activity  not  a 
EHjfense 

D.  Duty  to  Mitigate 

E.  Proper  Operation  and  Maintenance 

F.  Removed  Substances 

G.  Bypass  of  Trcatmrnt  Facilitips 
H.  l)p;et  Qmditions 

I.  Toxic  Pollutants 

VI.  General  Rcquircm»;nts 

A  Changes  in  Discharge  of  Toxic  Substames 

B.  Plannfid  Chnnges 

(J.  Anticipated  Noncompliance 

D  Permit  Actions 

E.  Duty  to  Ke.npply 

F.  Du'(y  to  Prnvirje  Information 
(J.  Other  Information 

H.  .Signatory  Req-ii.'cm'-i.ts 

!.  Avail;)b)ii>y  of  Kcourls 

).  Oil  and  Hazardous  Substaric*  Liatjility 

K.  rroi'ony  Hij,hts 

L.  S^verabiiily 

M  .'^f.n?c  Lav.s 

VII.  Reopcncr  C'lhuse 

V>H.  DcfnitPins 

IX.  SpiM:i:iJ  CoiuMtions— tff!:;r.iU  Liniils 
B<.lnw  Petcuion  Li;v«'!s 

h.  Kopttrfir.g  Levels 
B  Kwp'iriing  Di-fails 
Attachment  1 
AlTiK  hnicul  2 
Ait.n:hmcnf  3 
Appendix  .A 

I.  Coverage  Under  This  Per^Tiil 

A.  Coverage  and  EUgibHity 

1.  Existing  FnciHtJes.  Exislinw; 
facilities  (those  facilities  having 
individual  National  Pollutant  Discharge 
Elimination  System  INPDES)  penv.iJ.s) 
are  authorized  under  the  terms  and 
conditions  of  this  pennit.  Upon  the 
submittal  of  a  Notice  of  Intent  (NOl)  to 
gain  coverage  under  this  permit. 


coverage  will  be  granted  according  lo 
Permit  Part  F.4. 

2.  Pending  Applications:  Upon 
submittal  of  an  NOI.  all  facilities  which 
have  submitted  applications  in 
accordance  with  40  CFR  122.21(a)  are 
authorized  under  the  terms  and 
conditions  of  this  permit.  Coverage  will 
he  granted  according  to  Permit  Part  F.4. 

3.  New  Facilities:  New  facilities  that 
are  determined  to  be  new  sources  under 
the  CWA  will  be  required  to  have  an 
Environmental  Assessment  IR.\) 
completed  pursuant  to  the  National 
Environmental  Policy  Ad  (NEPA).  A 
finding  of  no  significant  impact  (FNSI) 
by  EPA  is  necessary  prior  to  receiving 
coverage  under  this  permit.  If  there  will 
be  a  significant  impact,  the  facility  will 
require  an  Environmental  Impa.'^t 
Statement  (EIS).  Facilities  determined  to 
be  new  dischargers  will  be  covered  by 
the  terms  and  conditions  of  this  permit 
if  they  meet  all  the  necessary 
requirements  of  coverage. 

4.  Expanding  Facilities:  Facilities  that 
contemplate  expanding  shall  submit  a 
new  NOI  that  describes  the  new 
discharge.  The  current  pennit  will  be 
terminated  and  a  new  pennit,  reflecting 
the  changes,  issued  in  its  place  if  the 
facility  meets  all  the  necessary- 
requirements  of  coverage. 

5.  Coastal  Zone  Facilities:  Facilities 
located  in  the  coastal  zone  as 
detemiinedby  the  Alaska  Coastal  Zone 
Management  Act  shall  submit,  with 
their  Notice  of  Intent  (NOI),  an 
individual  consistency  determination 
from  Alaska  Division  of  Ciovemmental 

.  Coordination  (ADGC)  unh  ss  ADGC 
mnkps  on  overail  deteiTfiination  on  this 
General  Permit  after  its  issuance. 

B.  Aiitnoiiziid  t'lacer  M-niiig  Of'.:ii:ions 

1.  Facilities  that  mine  end  proicss 
gold  pincer  o-os  using  ^ravHy 

S'.'pi  rat:onnie'hcds  to  recover  ttie  gold 
met.i]  contained  in  Ihe  ore. 

a  Opon-'.,ul  gold  placer  mints  evcopt 
t.bose  open-cut  mines  that  mine  less 
than  l.'iOO  cubic  yards  of  placer  ore  per 
mining  season. 

b.  Niechanic.il  dredge  gold  plac!;r 
inin*}-;  (not  suction  dredges)  tvcept 
those  dredges  that  remov;  lyss  t'lan 
.50,000  cubic  yards  of  plaotr  ore  per 
mining  seas<>n  or  dredge  in  open  v.aters. 

2.  Sui^tion  dredges  with  in(.':ke  hn.-^es 
ofgnjnter  th.'in  4  inches. 

3.  Operaiicns  utilizing  hydraulic 
removal  of  overburden. 

C.  Additional  Requirements 

1.  Many  streams  and  stream  re.i<  hcs 
in  Alaska  have  been  designated  as  part 
of  the  federal  wild  and  scenic  rivers 
system  or  as  Conservation  System  Units 
(CSUs)  by  the  federal  government. 
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Por-Tuttees  should  contact  the  district 
f>ffii.OT  of  the  federal  agencies  that 
rfdniinister  the  designated  area  for 
r'rd'.iltianai  restrictions  that  m.'w  fffjp'y  Kf 
fift'.ifotiug  v/ithin  the  area. 

2.  Many  .streams  i;t  Ai.iska  vvlitr.'t' 
[>lifi;r  mining  occurs  liavc  been 
d^-ssgrrtedby  the  Alaska  Dopcirtn'.er.t  fit 
K'isb  find  Gajr.e  (ADF&G)  as  ar»3dromci'.> 
fis'-  Hlreams.  Placer  mining  ac.tiviticr.  'n 
iSu'Si  sfreams  require  r.n  ADF&G  Fis}; 
Hibita!  Permit  which  may  include 
Ltd'litional  restrictions.  Tho  "Atlas  to  rhr 
Q.;.!!nf^  of  Waters  Importrmt  for  the 
Impawning.  Rearing,  or  Migration  o{       .  . 
Aiiadromous  Fish"  lists  the  streams  in 
the  State  which  reqaire  prior  ADF*<G 
authorization.  In  addition,  placer 
rninir.g  activities  in  resident  fi:ih 
,'4n»ntr!s  require  an  ADFScG  Fish  Hahitii} 
Penrut  if  the  proposed  activity  will 
fiiock  or  impede  the  efficient  passage  of 
fish.  Permittees  operating  in 
aiiadromous  or  resident  fish  streams 
should  contact  the  ADF&G  to  determiru 
pfmitting  requirements  and  additions! 
restrictions  that  may  apply. 

D.  Prohibitions 

Discharges  from  the  following 
iteneficiation  processes  are  not 
authorized  under  this  permit:  Mercuirj 
amalgamation,  cyanidation,  froth 
tloatation.  heap  and  vat  leaching 

H.  Rf  quiring  an  Individual  Permit 

1.  The  Regional  Administrator  may 
rsiquire  any  person  authorized  by  this 
p(;naii  to  apply  for  and  obtain  an 
indivuiual  NPDES  permit  when- 

n.  The  single  discharge  or  the 
t.urauL'itive  number  of  di.scharges  is'are 
a  stgnifjcant  contributor  of  pollution, 

b.  Xhe  discharger  is  not  in  compliam  t- 
with  the  terms  and  ccmditimis  of  the 
^•encTjl  permit; 

c.  A  change  ha.^  occurred  in  the 
.iiailability  of  demonstrated  ttihnolog) 
or  practices  for  the  control  or  ahiiteniecf 
cf  pollutants  applicjtile  to  r.he  point 
Sonne. 

d.  Etiiuent  limitations  t-tiids-iuit^s  .irtr 
^u'jsequently  promulgated  for  the  poi(;? 
-.'nsrses  covered  by  the  general  jt-nr.'.t. 

e  A  Water  Quality  Management  pia;'. 
cunttiining  requiremeats  applicable  io 
s'u;h  point  sources  is  approved;  or 

t.  An  Individual  Control  Straltgv  (J(.-S> 
1  ^  rwquirsd  under  Sectiofi  ^U4(LJ  of  the 
\a.  or 

g.  A  Total  Maxinuui;  Dai!y  Lwi-.l 
( ['M[){.)  end  corresponding  wasteioai! 
(Utjcation  has  been  completed  for  a 
w:U':-rb<>dy  or  a  se«.;mtct  of  a  waterbotiv 

i>r 

h.  A  review  of  the  facility  shov\s  that 
il  is  subject  to  the  State  of  Alaska's  ant? 
fSegradation  polit  y. 


i.  There  are  oiher  federal  or  Str.fo 
U-jFslation,  rules  or  regulations 
pertaining  to  a  site  directly  or  indiroctly 
niotod  to  water  our.Iily. 

2.  The  P.egionfil  Adminis'.-alor  viiU 
riotify  «he  opr-rator  in  writing  by 
(.fitkfifd  mailthat  a  permit  appiication  is 
required.  If  in  operator  fails  to  submit, 
ui  a  timeiy  manner,  an  individu: ! 
NPDtS  perrriit  application  as  requtn:d, 
thr;i  any  applicability  of  this  genefii! 
permit  to  the  individual  NPDKS 
P'onittee  is  automatically  terminated  r.t 
lUo  end  of  the  day  specified  for 
.ippr.cation  submittal. 

3.  Any  owner  or  operator  authori/^^d 
by  this  permit  may  request  to  be 
excluded  from  the  coverage  of  this 
permit  by  applying  for  an  individual 
permit.  The  owner  or  operator  shall 
submit  an  individual  application  {Form 
1  and  Form  2C  or  2D)  with  reasons 
supporting  the  request  to  the  Regicnid 
Administrator  no  later  than  90  dajs 
after  the  effective  date  of  the  permit. 

4.  When  an  individual  NPDES  permit 
IS  issued  to  an  owner  or  operator 
otherwise  covered  by  this  permit,  the 
applicability  of  this  permit  to  the 
facility  is  automatically  tenninated  on 
ttie  elfedive  date  of  the  individual 
permit. 

5.  VVhen  an  individual  NPDES  permit 
IS  denied  to  an  owner  or  operator 
otherwise  covered  by  this  permit,  the 
penriittee  is  automatically  reinstated 
under  this  permit  on  the  date  of  such 
denial,  unless  otherwise  specified  by 
the  Regional  Administrator.  A  new 
facility  can  receive  coverage  under  this 
general  permit  by  submitting  an  NOl 
Ve  Permit  Part  l.A.3.  for  details. 

f<.  A  source  excluded  from  a  gejitral 
permit  solely  because  it  already  has  an 
individual  permit  may  request  lliat  the 
ii::dividual  permit  be  revo.ked  and  th.it  it 
be  covered  by  the  general  permit,  l.'pon 
revocation  o!  the  individual  permit,  the 
i4<:iu»ral  perniit  shall  apply  to  ti'.e  sn.iri  «•, 

f   Nolifiration  nvqitircmi^nts 

t.  Owners  or  operators  cf  fr.cilititvs 
«  ijh'.jri/fcd  by  this  permit  shall  submit 
m  NOI  to  be  covered  by  this  pern;  it. 
Tht.  information  required  for  a  (omplt-f*^ 
NO?  IP  in  Appendix  A  of  this  pemit. 
Muftfi;:ation  must  be  made: 

a.  Within  90  days  of  issuance  of  thts 
p'T'n;!;  or 

b.  By  January  1  of  the  year  of 
(tiS(.harge  from  a  new  facility  or  a 
facility  established  since  1988  subj«:t  to 
N^vv  .Source  Performance  Sta:idards 
tf^SPS)  that  has  not  previously  b»^i'n 

c  ewercd  by  a  pemdt;  or 

{90  days  prior  to  discharge  from  .i 
Oi-w  facility  not  sebjed  to  NSPS:  or 

d  90  days  prior  to  the  expiration  nS 
,:rt  f  iis>ing  indiv'd'jal  perrnii,  (»f 


0.  90  d.iys  prior  to  discharge  for  any 
other  fncilitios.  Authorisation  (o 
discharge  requires  wri.trn  notification 
f-'jiTi  LF,\  that  CGvtraf-e  has  been 
gr-intfed  and  that  a  specific  permit 
cunibcr  I'  i?  beori  .-r.s-'.ined  to  th.^ 
operation. 

2.  Tiie  NO!  shall  be  signwl  by  »!if 
owner  or  o'.her  si;^natory  au^hariiy  ic 
af;con)ance  with  Permit  Part  VI.H. 
(Sigfjalirry  Requiremeni.s),  and  a  copy 
shalS  be  retained  on  site  in  ac(ordan<f 
wi.h  Pennit  Part  fV.F  (Rt!ention  of 
Rocord.s).  The  address  for  NOl 
submission  to  EPA  is:  United  States 
Environmental  Protection  Agency. 
Region  10,  1200  Sixth  Avenue,  VVD-i;«a. 
Seattle.  Washington  9a  101. 

J.  A  copy  of  the  NOl  must  also  be  sent 
to  the  regional  officet)f  the  Alaska 
Department  of  Environmental 
Conservation  (ADEC)  that  has 
jurisdiction  over  the  mine.  The 
addresses  are: 

Alaska  Department  of  Environmental 

Conservation.  410  Willoughby.  Suite 

105,  luneau,  Alaska  99801 
Ala.ska  Department  of  Environmental 

Conservation,  Northern  Regional  ; 

OiTicp,  610  University  Avenue.  ^ 

Fairbanks.  Alaska  99709 
Alaska  Department  of  Environmental 

Conservation,  Southcentral  Regional 

Office,  3601  "C"  Street,  Suite  1350, 

Anchorage.  Alaska  9O."i03. 

4  A  copy  of  the  general  permit  will 
tif  sent  tc  the  pemuttee  when  it  is 
detemuned  that  the  facility  can  be 
gr,'itited  coverage  under  this  general 
permit.  If  it  is  determined  that  coverage 
cannu(  be  granted  under  this  pennit,  t!ie 
applicant  will  be  informed  of  this  in 
v/nting. 

(.  Pcrnitt  Expiivtton 

This  {x.-rmit  will  expire  five  I'm  vears 
t.'oiii  the  effef:tive  date.  For  foi  il  'ies 
siii>::'irti?ig  a  new  NOl  90  days  prior  to 
evpir.rt-.on  cf  this  general  pern^it,  the- 
conditions  of  the  expired  permit 
coticitiue  in  force  ujifi!  the  effw.live  diiN- 
Cff  T  new  permit. 

II.  Edluent  (.imitations 

/\  Mc(  haniccJ  Operation  I  TindU:o!iul 
SluiCKif;/  (No!  including  Suriiitn 
Hn-djjii-rsl 

Dunug  the  turr::  i;i^  this  pennit,  no 
wastewater  disc  barges  are  authon/f  d 
i;\t:ep»  AS  specified  below. 

I  fclRuent  Licr.i;at;ons 

a  The  volume  of  wastewater  which 
uiiiy  1h;  d;st:harged  shall  not  exceed  th»? 
vcluint'  of  (nfiitration,  drainage  and 
titiiu'  dra:nage  waters  which  is  in «  xi:es'i 
of  the  make-up  water  required  for 
opfratsod  uf  the  beneficiation  p.-o(  ess 
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b.  1  he  w 
not  exreedhhe 


tstewater  discharge!  shall 
following: 


Effluent  cha  acteristic 


SettieaNe ; 

Turbit;''y 


Arsenic,  Tcti 
Cfabie. 


'  Subjeci  {i 

Permit  Part  \ 

•See  Poi 


nit 


2.  Ki!luoi 
(litriiig  peri 
allowed  to 
Additional 
discharoo  a 
water. 


I  dis(,hs."gt's  are  prohihi'.i'd 
ids  when  rew  \vater  is 
inter  the  plint  sito. 

,  there  shall  be  no 

a  result  of  the  intake  «>f  n»»w 


B.  Hvdnuih  :  Rtnuoval  -j)  i.KtuhnnifO 


During  \\ 
wastewater 
exrept  as  < 


s[eri 


EftHiei  t  characteristic 


Sett)eat)(e  Solids  (ml'L)  

total  recover  at:  !e 


(NT  J) 


TurtMlity 
Arsentc  (ng.1 
Flow  (gpm) 


'  Only  wtiei  i 
'Aniihyzed 
■■'See  Part 


b.  Visual  !n  ipef.lion 

The  Pern* 
«;omprehen 
program  to 
and  mainte 
and  the  w 
The  PtTini 
inspection 
wliile  on  si 
The  Per:ni 
all  informat 
inspections 
.HI  evaluat;; 
water  contr 
stractures 
retention  st 
limited  to, 
stnM.tures, 
also  includt 
presence  of 
tin?  seitlint; 
examine  all 
short  «.irt:ui 


t .  Turhi(?ilr 

The  form 
turbidity  vd 
and  the  natJral 
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instartlarieous 
maxtmum 


0.2  mfA 

5  NTUs  atove  :>at'> 

ml  bac<<.3rcur>d ' 
(i)0  18i.gl 

(2)  natLirairx^fJ-- 
groiifxl-' 


1 .  Kffluent  Limitations 

a.  The  volume  of  wastewater  which 
rnay  be  dischargf^d  shall  not  exceed  the 
volume  of  infiltration,  drainage  and 
mine  drainajjo  waters  which  is  in  e\i  ess 
of  the  make-up  water  required  for 
operation  of  the  hydrauHuking  procc..., 

b.  Th"?  wa.s'cwale:  di.';i,har;-:ed  shill 
not  exceed  the  fol!owin^;.■ 


EftlL-ent  charact'^nstic 


Turbidity  Modificatfjn  outia^ed  in 

:m.t. 

Part  I'  O.t  d.  lof  (Jefii!-; 


Serieable  Solids 
Tutb-dity 


A'senic,  Total  Recow- 
erabhj. 


Instaiitanc-ous 
maximum 

0.2  rr!'l 

■  5  NTUs  above  natu- 
ral backoro  ind 
tn  0.18(10/1 

*■  (i:)  naiural  twck- 
grourxl 


temi  of  this  pennif,  no 
di.scharges  are  authorized 
fied  b«>lovv. 


*  Subject  to  Turtxtity  Modification  outl'ned  in 
Permit  Pan  VIII.T. 
"  See  Peroirt  Part  ll.D.l  d  for  details. 

2.binuent  discharges  are  proJiibiUd 
during  })eriods  when  new  water  is 
allowed  to  enter  the  plant  site. 
Additionally,  there  shall  bt^  no 


dir.«:bnrs'2  a.s  a  result  of  Uic  intake  r.f  m>'' 
wahn-. 

C  Surtioii  Dtedpng 

I.  At  any  point  in  tlu^  n^.oivi.njjstni.-'ni 
fiUO  fe»;t  downstream  of  the  dredgr's 
dist.harge  r>o!:)(.  the  maximuni 
•illowable  ?i>r;r<nse  in  furbidity  ov*:)  tif 
namrai  receivijig  stream  turi)iditv  whi'r. 
operating  is  .'i  iVllts. 

I.  A  visii.i)  inc.Teaso  in  turbidiiv  i^r»v 
1  'oiKhr'?s.s  or  muddinf  is)  500  f;  tit 
downstrean;  of  the  suction  dredge 
djfing  op«>rot!cns  would  be  co.is'tirrr;!! 
.:  «/ioi;ition  of  th<;  5  ^mJ  limit. 

3.  !f  noticeable  turbidity  dw.s  ftca  ;ir 
.•)<)•»  feet  downstream  of  the  work  sitf. 
oper 'tion  of  the  miction  dredge  must 
de<  r.  ase  or  »;eose  ;?o  that  a  viol.ition  as 
defined  above  does  not  exist. 

i).  MoitUvhti}'  Rcqiiiioments 

I.  M«K.han)<;al  Operations  and 
nyJrauiir  Removal  of  Overburden 

a.  During  the  period  beginning  oa  tiu' 
effi!Ctjve  date  of  this  permit  and  lasting 
until  the  expiration  date,  the  following 
monitoring  shall  be  conducted: 


Monitoring  location 


Effluent 


Effluent  natural  backgrourxl  .. 
'  Effluent  natural  background 
Effluent 


Morhtoftng  frequerx;y 


Once  per  day  each  day  of  dis- 
ctiarge. 

Once  per  season 

Once  per  season 

n 


Sample  type 


Grab. 

Grab 

2  Grab 

Ir^tantaneous 


ctXKJStng  Option  (2). 

3y  EPA  Method  206.2  with  a  detection  limit  of  1  mQ-'L 
*■  D.l.f.  for  details. 


ftee  shall  in>titute  u 
ive  visual  i;  spection 
acilitate  pr»  per  operation 
ance  of  the  recycle  system 
.'ater  treatment  system, 
shall  conrJuct  an 

the  site  once  per  day. 

,  during  the  mining  season, 
shall  maintain  ret  orils  of 
on  resulting  from  any  visual 
These  records  shall  include 
n  of  the  condition  ofall 
1  devices  such  as  diversion 

berms  and  oil  .solids 
ictures  including,  but  not 
^ni;s,  dikes,  pond 

d  dams.  The  records  siinll 
an  as.'->rjssment  of  the 
sediment  buildup  within 
londs.  The  Permittee  shall 
ponds  for  the  occurn'nce  ut 
ing. 

Monitoring 

ttee  shall  monitor  the 
ues  of  the  effluent  slrnani 
background  '.iirbiditv 


as  tew 
itije 
(f 


tl>e 


a  id 


le 
r  n 


values  of  the  nH:eivi:ig  stn^am  thf;n 
compare  the  two  samples.  The  sample 
results  shall  be  reported  on  the  annual 
Discharge  Monitoring  Report  (DMR). 
The  Permittee  shall  take  one  sample  at 
a  point  that  is  representative  of  the 
disr.harge  prior  to  entering  the  receiving 
stream.  The  Permittee  shall  take  anolhtr 
.sample  above  the  dischan^e  point  at  a 
location  that  is  considered  to  be  the 
"natural"  background  of  the  riHuuving 
stream  as  defuicd  in  Pennif  Part  VlIl.K 
EPA  has  recognized  the  complex  nature 
of  deteimining  the  point  above 
"n  itural"'  background  and  upon  request 
will  determine  this  point  for  the  miner. 
In  detemiining  the  ?ample  point.  FP.A 
will  consider,  with  the  input  of  the 
permittee  and/or  the  Alaska  Division  of 
Mining,  geologic  factors.  urai.'Mge 
patterns,  access,  and  the  lot.aiiun  of 
active  an.'l  historic  manniade 
disturbances.  Both  samples  shall  be 
taken  within  a  reasf)n?ble  time  frame. 
Monitoring  shall  be  conducted  in 
a(  cordani*  with  accepted  aiialvti(^il 
procedures.  See  attachment  1  for 
s.ni>pling  protocol. 


il.  Arsenif;  Monitoring 

.'\rs«:nic  Siirnples  shall  be 
nipres«3ntative  of  the  discharge  and  sh;i!l 
be  taken  at  a  point  prior  to  entering  the 
rr^ieiving  stream.  Arsenic  .samples  taken 
to  determine  "natural'"  background  shall 
be  representative  of  the  receiving  water 
upstream  from  any  man-made 
disfuriwmccs  as  <letermined  above  for 
turbidity.  Monitoring  shall  be 
conducti  d  in  €?ccordance  with  ;n.(.f;;,!f  d 
anily'ical  procedures.  The  Fermit»«f> 
shall  report  the  sample  results  on  the 
FJMR  .Ss«i  aitachmenl  2  for  sampling 
protocol. 

T!;e  effluent  limitation  for  to!ai 
reittverabi"  ar.senic  is  not  qu.Tniifiabic 
u.sing  (he  EPA  approved  analytit.d 
n)e{hod,  EPA  method  206.2.  th  is.  F.l'A 
hiis  sol  forth  reporting  thresholds  to 
measure  the  highest  acceptable 
qiiantificalion  level  for  this  parameter 
'l  (lis  reporting  threshold  does  not 
atiihorizo  the  dischr.rge  of  this 
parameter  in  excijss  of  the  effluent 
limit.ifion.  For  more  information,  see 
.'pei  i.;l  t  omlitions  in  Permit  Part  I.X. 


e.  Sc.Hieable  Solids  \5oiiitoring 

.'::fc:ttlH«iiiH  «,o!n;s  s,-l'.rlJ)it;^  ^haU  \ie 
i«l)r..s!!nt;aive  oftiic  disi  harge  aiid  shall 
Im  f.iken  af  a  poi'il  nrioc  to  r^nierinR  the 
nni'iving  s*it;ar ;.  Monii'.>ring  shall  be 
c.cniiiu  Jed  in  ni;-  n;  j.-;ni:t^  with  accnp't'd 
anaivt!!.,)!  prr.-ii'n'fs  iSl.indard 
Mi^lnuds,  l>;hT'.;i,tioii.  ma*}).  The 
pPiontt.j.^  shoU  iT:"rt  thfi  S/itnpIc  results 
or.  tr.e  A»".nu  li  LrviR.  Stv  aMr.c.hment  3 
for  s.4it.(iiiji;,irid  ;.t'a'yy.:^  protocol. 

f.  K'.v..  Mv.;itJciiijv> 

EiT,!-4ii;.  Ho'v  i-hJ]  bf  me.isiirod  at  the 
dis<.hn!j.'  prior  '.i  pn'crir.^  (he  rRcoiving 
\v„;  r.  i'ili:./!it  t'lo^v  '-l-s,;]  ho  measured  . 
at  !e<:s' cfo.e  per  cay.  for  ronliiuious 
ciih•:lI:irv^.s;  oron<.eOiiiing  each 
disi.l-.an^tj  even'  if'iiv.jiarges  are 
iiiteriiiiftonl.  If  imsiHement  is 
impra(  (i.  ;iL  the  G[jc:,,.or  must  make  a 
good  faith  efiV.i1  Iv  cstiinale  seepage 
discharging  iowalers  of  the  United 
States  each  day  that  seepage  occurs.  The 
flow  shall  be  measu.-ed  in  gallons  per 
minute  (gpmj.  The  flow  measurements, 
the  number  of  discharge  events,  and  the 
duration  of  each  discharge  event  shall 
be  reported  in  the  Annual  DMR  for  each 
day  of  the  mining  season. 

2.  Suction  Dredges 

a.  Suction  Dredge  operations  .shall 
visually  monitor  for  turbidity  as 
described  in  Permit  Part  II.C.  once  per 
day  of  operation.  The  Permittee  shall 
maintain  records  of  all  information 
resuhing  from  any  visual  inspections. 

b.  The  Permittee  will  report  tiie 
period  of  suction  dredging  on  the  DMR. 
Visual  violation  occurrences  will  also  be 
reported  on  the  DMR  along  with  the 
measures  taken  to  comply  with  the 
provisions  of  Permit  Part  1I.C.3. 

III.  Management  Practices 

A.  Mecbnnical  Operations  and 
Hydraulic  Hemoval  of  Overburden 

1.  The  flow  of  surface  waters  (i.e., 
creek,  river,  or  stream)  into  the  plant 
site  shall  be  interrupted  and  iht.s-; 
v;;'fers  divened  around  and  away  to 
prcv-  iit  incursion  into  the  plant  site. 

2.  BtTiiis,  in;,  ludinj.^  any  pond  walls, 
dikef,  low  dams,  and  sinilar  wa.'er 
rftention  structures  shaii  bo  ronstjucted 
!)>.  a  n:jpnfir  such  that  they  aro 
reasonably  experted  to  reject  (he 
pas.'^a.^ie  of  water. 

3.  Mfiasures  shall  be  taken  1o  a.ssure 
(hat  pollutant  nnaterials  removed  f;om 
lliH  process  water  and  was»^nvater 
s'n-ams  will  be  retained  in  storage  areas 
a'  i'  '  ot  di;:':harped  or  released  to  the 
v.jift'rs  of  ihe  United  States. 

4.  The  amount  of  new  water  allowed 
to  enter  the  plant  site  for  use  in  material 
pro<;essing  shall  be  limited  to  the 
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minimum  jiuount  requ'LHi  a.s  n  .i.-;oiip 
water  for  pro'  i.ssin^  oi.erations. 

5.  All  water  t  onlro!  devices  s.it:!  as 
diversion  suufJure?,  and  b'i.ni.'?  r..n'i  ail 
solids  retenliort  s'..ru'1ur>>s  su'.  h  as 
hemis,  dike.i,  po;(d  strii'.W.ros  aid  'Mms 
shall  be  reasonably  n.jjjn'.;;;n»'d  f-j 
coii'inue  thtir  effectiviT/os^  o'id  *v, 
protect  from  failiir..-. 

6.  Th.e  operator  shall  lake  wha;<  vcr 
rrjsonahle  si<p  >  are  appropriate  to 
a.ssure  that,  af'.^r  the  mini  tig  Sf  imim,  all 
unn.!'.;i;.imed  mine  areas,  inclmling 
ponds,  are  in  a  condition  vvhich  will  not 
cause  dcgradaii.'ii  to  the  rt.c  «iv>rg 
wcters  ever  those  resulting  troiu  natural 
cai'ses. 

B.  Suction  Drcdi^es 

1.  Dred-;ing  in  waters  of  the  United 
States  is  permitted  only  within  the 
active  stream  channel. 

2.  Wherever  practicable,  the  dredge 
shall  be  set  to  discharge  info  a  quiet 
pool,  where  settling  of  dredge  spoils  can 
occur  more  rapidly. 

3.  Care  shall  be  taken  by  the  operator 
during  refueling  of  the  dredge  to  prevent 
spillage  into  public  waters  or  to 
groundwater. 

C.  Other  Requirements 

Mechanical  Operations  and  Hydraulic 
Removal  of  Overburden 

The  operator  shall  maintain  fuel 
handling  and  storage  facilities  in  a 
manner  which  will  prevent  the 
discharge  of  fuel  oil  info  the  receiving 
waters  or  on  the  adjoining  shorelina.  A 
Spill  Prevention  Control  and 
Countermeasure  Plan  (SPCC  Plan)  shall 
be  prepared  and  updated  as  necessary  in 
accordance  with  provisions  of  40  CFR 
Part  112  for  facilities  storing  660  gallons 
in  a  single  container  above  ground,  1320 
gallons  in  the  aggregate  above  ground, 
or  42,000  gallons  below  ground. 

The  pennittee  shall  indicate  on  the 
DMK  if  an  SPCC  Plan  is  necessary  and 
in  place  at  the  site  and  if  changes  were 
made  to  the  Plan  over  the  previous  year. 

D.  StoFin  Exemption 

The  permittee  may  qualify  I'cr  a  slcn;i 
exemption  from  the  tecbnology-has'^d 
eflT.i«ftt  iin;it<iti(;rt-  in  Permit  1-art 
n.A.l.b.  and  il.B.l  h.  of  this  NPDIiS 
general  pormif  if  the  following 
conditions  are  met; 

1.  The  treatment  sys'.i:m  is  designed, 
co:"(>iru(.!od  a.".d  mainla'i.cd  to  contain 
the  inaximum  vol.imc  c  f  untreated 
proifss  waslewator  which  would  be 
dircharg  .d,  stored,  cor'.ained  and  used 
or  recycled  by  the  beneficiatioa  process 
info  Xh5  treatment  syritem  during  a  4- 
hour  operating  period  without  an 
increase  in  volume  from  precipitation  or 
infiltr;.lion.  plus  the  maximum  volume 


ui  \'  :iti'r  ri!noiT((!rainage  waters) 
rts-iitin.;  ircMu  i  5  year,  6-hour 
pn.cij  itc'Jun  event.  In  computing  . 
maxima  vn  voUj  i:.;  of  water  whio'r. 
would  Tf -:ijii  t.om  a  5-yeor,  ehour 
prei,ipii;!tii)n  evi  nt,  the  operator  luw: 
inc!ii(ic  the  v.  lume  which  .should  icuil 
from  ihfe  plant  site  conlribu'.ir.g  r-.  ..iff  t. 
the  individual  ire<itir.enl  facilitv 

2.  The  operator  tukos  all  reaso.-Kji' 
steps  to  maintain  treatment  of  the 
wastewater  and  minimize  the  aiT.'       '    < 
overtlow. 

3.  The  source  is  in  compliance  -\  1;  i 
the  Management  Practices  in  Perni.i  !'•  ! 
III.A. 

4.  The  operator  complies  with  rr,- 
notification  requirements  of  Permit 
Parts  IV.G.  and  IV.H. 

IV.  Monitoring  and  Reporting 
Requirements 

A.  Representative  Sampling 

All  samples  for  monitoring  purposes 
shall  be  representative  of  the  monitored 
activity,  40  CFR  122.41  (j).  To  determine 
compliance  with  pennit  effluent 
limitations,  "grab"  samples  shall  be 
taken  as  established  under  Permit  Part 
Il.D.  Specifically,  effluent  samples  for 
settleable  solids,  turbidity,  and  arsenic 
shall  be  collected  from  the  settling  pond 
outlet  or  other  treatment  systems'  outlet 
prior  to  discharge  to  the  receiving 
stream.  Additionally,  turbidity  and 
arsenic  {for  Option  2)  samples  shall  also 
be  taken  above  the  discharge  point  at  a 
location  that  is  representative  of  the 
receiving  stream's  natural  background. 
Samples  for  arsenic  and  turbidity 
monitoring  must  be  taken  during 
sluicing  at  a  time  when  the  operation 
has  reached  equilibrium.  For  example, 
samples  should  be  taken  when  sluice 
paydirt  loading  and  effluent  dis«:harge 
are  constant. 

B.  Reporting  of  Monitoring  Prsnh^ 

Monitorii  g  results  shall  be 
summarized  each  monih  and  reported 
on  EPA  Fo.'m  332i)-l  (DMR).  The  DMR 
shall  be  submitted  to  the  Environmen??! 
Prote^lion  A'jency,  Rogion  10, 1?00 
Si  /h  Avenue,  Epforcemerit  Sf-rtjon 
WD-U.-j,  S"atlIo,  W?ii)Mrh-;ton  mVM- 
.1188,  no  later  Ihjn  Novemlier  30  eai  h 
year. 

]f  there  is  no  mining  a«:tivi;y  durin^ 
tht"  y<:ar  or  no  w?.sfewotr!r  discharge  to 
a  ro'eivir.g  stream,  the  penr.itiee  shall 
notify  EPA  of  these  fa?.ts  no  later  than 
Novenilxr  30  of  each  \ear 

Tlie  DMR  shall  also  be  sent  to  :he 
n'gional  office  of  ADEC  that  .has 
jurisdiction  over  the  mine.  The 
addre.s.ser;  «:an  be  found  in  permit  part 
I.r.3. 
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NniiiC'iirfiluiii.  r  iit-fmrtitSi^ 

!<:<!r!i(iliani  e  vv'n«<  h  ciMV 
alfh  ».r  iSit!  e!!v;r(K'tnei:f 

ted  as  soon    •;  ;!;«> 

otnes  awaii'  nt  tfiv 
e.  .\  written  sufttfii.ssio:: 

provided  in  the  shorte'-.f 
HTiOvl  oitinse  ilier  thf 
!(:oiiies  auMrf-  -it  flu- 

lovvinf;  o«  ( -irri-  nres  tit 

nf;e  sh.ill  ;dscj  be  re|)orfed  in 

le  shortest  reasonable  period 

the  permittee  beconies 

cin.innstaiK  ^'s- 


>.   Vitv  I!!)  1  i'i*:i{X>*ed  liypass  t-;iiii;h 
.  >i,i>r.-'ds  liny  s.'fntit.-ft  iimiia'.ion  ii;  *i<f 
f."-'4T.i?  !'>?y  I'err.ijt  Part  \'.(',..  ISyp  is^  -Tit 
rrv-vr!!>M:"  F.u.iii':^";.);  or 

U  .'\i'y  >.nt.<i''  »,viiii:h  ext.t;;'is  i.'iy 
•    •    -.'.t  l:jj;iL-!'i->;i  i:(  ihe  prrtni*  t.-^-- 
i'-rt  V.f  J..  [rj--:et  {.:o;i..iitio;is  ■ 
\ty  vi-ji  ;;:0'i  o.ti'e  etYI'.iOi-l 

.:is  iii  l'crmilt'i'''s  HiA.  ;.'  I  Vs.':'' 
.rifti^n  si.ibnfi.^sinji  si;  •.  ' 
-  i;.'  ;  .. 

I.  \  -iirs* npUoi'  ot"l}its:--'>!H.i  ;::;:' 
-..r>:i  trscaiise; 

f).  "i  lut  porin<3  of  no'irynipli  ;ui  . 
;:!.i>»!:;ifc;-:xa.;t  ciatesand  lin:'!s, 

;:.  The  e«t!:ni'\!fii  'ieis  nonroiSM'liax.'" 
,  .•:i'>,.(  I    ;  •.:  ,  i,u!"';i!'-  ii  it  5i;!s  ■■.ot  Se»T: 

•:.  -^feps  tjj.eii  or  plaiioed  to  n-tUu  <^ 
•litrJ'tafe,  and  prevent  reoccorrj'n  »•  iM 
tfie  aoni:oi!ui'iai;i:e. 

4. The  Oir.Ht'jr  may  waive  tfte  w ntt>;(( 
report  on  a  case-hy-case  f)ases  11  .nx  onl 
r«porf  ha>  been  received  vvi{l<;i>.  i^ 
fi.v.irs  by  tfie  Eiubr<.einei't  Section  in 
Seatrlt-.  Washington,  by  pfione.  t^nfi) 
-•."iJ-lJ!:?. 

':>.  R'  ports  shall  he  siifmiitted  to  tin- 
>dd>  ^ses  in  Perrn-.t  Part  JV.B  . 
Repor'inji  ol  Moisitorin^  Result.^ 

l!!sian«:es  of  noncornpfiaiK  e  not 
required  'o  Im;  reported  in  perniit  P.ir' 
(V.C.   /lOve  sf'.ali  \n'  reported  nt  liie  tinte 
rh.it  (iiuriilorir.;;  reports  for  Prmut  Part 
IV  i\.  .irv"  sofmiiHed  The  reports  sfull 
t;otit  in  fh«*  ;n(ornK)tio!i  !i>'vd  in  P'Tm* 

p..r!  ivr;  ! 

f  i'l'-p'  rtii'f!  timi  Entry 

I'.'ie  ptTniitt'je  shai'.  alioiv  tin- 
i>'re:;ii  r,  ,\DhC,  or  ai;  iTuth-on/eil 
-ej-rcsetitative  (inc!iKlii;>^  an  a.itii'.ri/-  d 
coiilrat  lora.tnig  as  a  rej^reseei  .'iv'  of 
!f!»*  .Adnjiaistra'Mr).  upon  the 
[5r»:>»."itatir.n  ftf  ;.-edentials  and  (;'5;tT 
dn'  i!;f-e,N  Ii  n:.>v  i''.-  re»;uire'  h\  i;e.'': 
t  1 

I.  i.:.'t;T  v.iKUi  d^e  perr;iittee's 
preiiiistis  wher-ja  rt-^niattrf!  loct'.ic 
;;-,'ji.Hy  is  loc.  ■.'•d  or  (loiuhnt*  ■!.  or 
.vfere  recortls  laus!  ])e  k'ot  crrl^ir  ■}'• 
■  :of)  l;tioi:sot  this  penntf. 

J  Have  icress  to  nn<l  i:'!j!, .  i, 
■  \>or;  sbie  tinu-s.  any  re<:ortls  that  lav.-'' 
If.  kept  iind'-r  the  conditions  of 'hi-^ 

P'Td!'^. 

«.  Suspect  at  reasonable  limes  ;i::v 
t.ictlities,  ei}oi[)!nt'nt  (incleilin;^ 
ftto'Mforifig  i!firl  ci;ntrt'l  irfiniiitne.'if) 
(inii  tij.es,  or  operations  re^nLited  or 
re*|!:i!(;f'.  nnder  this  pernul;  and 

4.  .S,i(iip!t;  or  monitor  at  reasonaM«- 
ttrr.»'s.  for  the  purpose  ol  .isf-nrini;  permit 
co(np'ian(  e  or  as  otherwise  .nitbi  ri/ed 
by  Ifie  Act.  any  sub.slances  or 
p:!rani«-ters ,!» isny  location. 


V. '( jjijipJiiiiic*:  Ke>.})onsi1;;li(!is 
A   'J  liy  l;iC')tup!y 

Tf;*-  p;rB!ittf*»  oiiJjil^uiifii.'Iy  wii!i=in    : 
•  trd!»io;'.snt  tfas  pernjit,  Any  (>!r,'.j'ii 

•  -i    .    •    "ainice  ('"-E'-SUt'O/'S    i.'..i"i'  ••;■<•( 

C'd  rs>;rfviKitls ;.  V 
if  v-'iot;  lor  { '^riMi 
:«.  r>''.'K:a«iov  .!i-d  re. 
!i{th':..;*iari,  ijr  r.'>rd#;c.^.-u  oE.i  p<.:;n!  • 
•  .'  jl.:f  irl:i;;:r;un.T(;n4>;rj  li'tKf  <h    ! 
,  Ivjc .r.;  HM{i';e  to  ;h.;  |3ir.,.;tor      ,. 
.,  ■:  '-'.   ■:  my  pliic:.<!-I  f.fiafi^^'s  r.\  ;'.■; 
.••    .1         I  f-;i  liity  or  ,!>.Mv:ty  wfiit.li  tit  >\ 
fj  s'li?  in  nput:  >;upH:;.iu.e  ivjtli  j-.t:M:.i!i 
Tt.-'^;-  ■  .„:>.-:i'\. 

'..'oi;d'ti''r-i 

i.  A-tnucistrative  t'trnaity.  I'iie  ,\ct 
(TOvi  ies  that  ae.y  person  vvfio  vifi!iite>  j 
pe;::!it  condition  in'.ple'nefitinv'.  Se<  tiotis 

:i)i*  )i)i.  :u)fi.  .{(17,  V)H.  .TiH.  or  5tr.  of 
rl;e  Act  sfiali  t<e  subject  to  an 
adniiiiistrative  penalty,  r.ot  to  e\;  eed 
SlO.OM'l  oerdav  for  eacfi  violation. 

'1  (livi!  Penalty.  The  Act  provides  ffi  i^ 
..U  p»;rson  v/f\o  Violates  ti  permit 
J  ond.iji'.ci  ierplenientina  Seif  ions  ■Jll  I , 
!te.  tdti,  l(»7.;UI«.  Tlh.or4l)f)  of  thi: 
A«.?  sl;all  h'!  ssifiject  to.i  civil  pen.dly, 
not  to  exceed  $.d'>,()JiO  per  d.iv  f'»r  eai  •:• 
i.  ioivilioic 

1.  C'.r.temal  renaities: 

,c  Net;!i)^;eat  Violations.  If.e  Act 
provides  Jfiat  any  person  iviui 
tit  ;-.;!ii4en:ly  violates  a  pertni!  co.'idUion  . 
i!!',!)ie<i;t:(;tit(|J  .Sections  'MU.  "Mi-,  WtC. 
11)7.  .;o».  IIH,  or  4;iri  of  ;i'.e  Act  st;..!!  (••• 
p-mi'-iit'd  by  ,5  tine  of  not  less  than 
'^S.Vii)  nof  more  tfiau  $2^.0iin  jt-r  ..U.v 
v'<  '.  ifilatioo.  or  [>y  iinj)risv>j;n:';<!t  ttir  oi" 
■:i:ore  ;li  in  1  ycMr.  or'tiv  f>otb. 

b  K-i«»winf4  Violat.'oos.  Thi-  .Xd 
pnivtd^'s  that  .;ny  person  •.vfvi 
knO'.'vi(j)!;lv  violates  a  permit  ciXi-b.-:!-.!  ; 
■;tipb-!»ifs>tii:«,S.-clio'!>  .Jill.  t'.IJ.  ;HH>. 
vr.  KiH.  TH.  or  40.5  of  tl'e  .\(.t  s'lail  f;- 
[iC.r.i»ir>-<,!  (ly  a  fine  of  nof  it^s-;  tfi,.-i  ' 
S-i.iJU'J  tuir  tnore  than  .fltJ.OOH  per  dv, 
if  vii'l.ifio!!.  nr  f)y  ■in|.'rtsr'rtnie!j,i  tor  no' 
rv.irt"  d;.ft  !t  years,  or  f»y  bottc 

..  knouin^  Kndanj^e.mei't.  Ii"-  \  f 
pro;  .des  that  any  person  who 
!w:'.ravin;4fy  violates  a  permit  i;oi!vli!fo('. 
•;n.n!i  i:.,'n!iay  S(<;tions  jOl.  :«!»:i.  tOC. 
107.  .iilrt.  118,  or  4(Jf;  of  ffie  Act.  ami 
ivho  i>!ii'ivsat  that  timo  ttiat  he  tfie.'i  !;,• 
pi  .( ts  mot  her  person  in  iinndn^nt 
d  ini;'.r  ot  death  or  serioosbodily  iiij'irv 
^liid!.  opon  <.o'iviction.  !»••  subji'cl  N>  i 
riot:  of  not  more  than  Sir.O.flOO  or 
imprisonment  of  not  more  than  li   ■ 
v<-..rs,  t)r  tioth.  A  (>erson  which  is  an 
or).'.ini/.jlion  stiall,  np(in  convi>;!i!>M  <■! 
•..  iolatirij^  this  suiipara^rapii.  be  sufijei.t 
to. I  fine  of  not  more  tfian -Si  ,1)00.11(10 

d.  False  Stafemee.ts.  The  A(  t  providt-s 
f.'iiit  iny  person  vvfio  kn(>'Ai'if.',lv'  ni.)k«'-. 
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any  false  material  statement, 
representation,  or  certification  in  any 
application,  record,  report,  plan,  or 
cvhfir  document  filed  or  required  to  be 
maintnined  under  this  Act  or  who 
knowingly  falsifies,  tampers  with,  or 
renders  inarc urate  any  mor.iforinK 
device  of-  method  required  to  be 
maintained  under  this  Act,  shall  upon 
conviction,  be  punished  hy  a  fine  of  not 
more  ihnt  $10,000,  or  by  iriprisonment 
for  not  more  than  2  years,  or  by  both. 

Except  as  provided  in  permit 
conditions  in  Permit  Part  V.G.,  Bypas.s 
of  Treatment  Facilities  and  Permit  Fart 
V.H.,  Up.set  Conditions,  nothing  in  this 
perm-t  shall  be  construed  to  relieve  the 
permittee  of  the  civil  or  criminal 
penalties  for  noncompliance. 

C.  Nae.d  to  Halt  or  Reduce  Activity  not 
n  Defeiisf! 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
if  would  have  been  necessarj'  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit. 

D.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affe(  ting  human  health  or  the 
environment. 

£.  Proper  Opcnitinn  and  Maintenance 

The  permitt(!('  shall  at  all  times 
properly  opcr.ite  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  rfl.ttHd  appurtenances) 
which  are  in.-.talied  or  u.sed  by  the 
permittee  to  aciiieve  compliance  with 
the  conditions  nf  Ibis  permit.  Pro|>^*l 
operation  and  mninienance  also 
int  hides  adequ;)!*;  Inboratory  controls 
and  approprinie  f;".iality  assurance 
procedures-  Tliis  provision  re(ii:i  .  >,  tii»» 
operation  of  l)a(.k-up  or  auxili:irv 
facilities  or  sii.iiiar  systems  wnic  h  .in- 
in.stalled  liv  a  permiltf;*-  on!v  wlioii  !l:»; 
operation  is  necessarv  to  achi".  f 
conipiiani  e  v.iili  lhe(,(..ndiiii!  is  u!  •J.i' 


perm:! 

F.  RcirioMut  StihsttiiiCfs 

Solids.  j,luti;^cs,  or  other  puihit.iii!-, 
reniiiwd  iii  llifrctuirs!!  of  tii'.-ilnu  nl  nr 
continl  of  warlevvalcrs  shai!  be  d"-'.(iM  d 
of  in  !  in.innt!-  so  ;is  to  prove:;!  ;iti\' 
poliulnnt  from  su(  fi  iriaterials  U'-^i-x 
enteii',,'.  \v>it<Ts  of  !ht;  ;'nitrd  ,S!,iit-s 

C.  I'ijju.'is  oj  Tudtnu-n!  /■"■<)  j .'/.'•. ■•«; 

1.  H\pass  no!  o\.  i-ediiij.;  li niil.il lun.-.. 
Th"  porrj.'itli.'o  may  allow  nv\  l,\  pass  !o 
O'  ( itr  which  docs  not  c:aus<>  i  fllnci'l 
liiuit.'tioDs  lo  itc  i:\c(MMled.  liu!  oijlv  li 


it  also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  2  and  3  of  this 
section. 

2.  Notice: 

a.  Anticipated  bypass.  If  the  permittee 
knows  in  advance  of  the  need  for  a 
bypa.ss,  it  shall  .submit  prior  notice,  if 
possible  at  least  10  days  before  the  date 
of  the  bypass. 

b.  Unanticipated  bypass.  The 
permittee  sh.il!  submit  notice  of  an 
unanticipated  bypass  as  required  under 
Permit  Part  IV.G.,  Notice  of 
Noncompliance  Keporting. 

3.  Prohibition  of  bypass. 

a.  Bypass  is  prohibited  and  the 
Director  or  ADEC  may  take  enforcement 
action  against  a  permittee  for  a  bypass, 
unless: 

(1)  The  bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

[2]  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment  . 
downtimie.  This  condition  is  not 
satisfied  if  adequate  back-up  equipment 
should  have  been  installed  in  tlie 
exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  which    - 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance;  and 

(3)  The  permittee  .submitted  notices  as 
required  under  paragraph  2  of  this 
section. 

b.  The  Director  and  AD^iC  may 
approve  an  anticipated  ii\  pass,  after 
considering  its  adverse  »l('-cts,  if  the 
Dinictor  and  ADEC  d'^t.'rniii'e  that  it 
will  meet  the  Ihref  cnii.liiious  li.sfed 
above  in  paragraph  :!.,(.  dl  this  section 

H.  Upset  Conditions 

1   Effect  of  an  iijisei.  An  upset 
constitutes  an  aitiniiatiw  dclcnse  to  ,,i 
acticn  iirought  for  j-oncompjlance  with 
su(,h  I'^i.hnologv  bustMl  permit  efflueni 
limitations  if  the  roquiremtjiiis  of 
parngrjiph  2  of  this  sec  |ioi;  are  met.  An 
administrative  review  of  a  claim  thai 
noncomplianc  e  was  caused  by  an  ui>'.;( 
does  not  represent  final  administraii\i- 
aclioii  for  any  spe;:il'ic  i-von!.  A 
dflennination  is  not  ilnal  inilil  form.rl 
administrative  acti'i:i  !■.  t,;!.  ■n  for  the 
spec: fir  violalionjs). 

2.  Conditions  ii"c»ss.  r\  Mvr  a 
tlenionstralion  of  npsft   A  permittee 
who  wishes  to  f!sta!i!isli  die  affirmative 
defense  ot  upsel  strdl  deiuiinstrate. 
through  properly  slgitcd. 
contemporaneous  opi.ijiting  logs,  m 
other  relevant  evidiiu  •;  ihiit: 


a.  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(s)  of 
the  upset; 

b.  The  permitted  facility  was  at  the 
time  being  properly  operated; 

c.  The  permittee  submitted  notice  of 
the  upset  as  required  under  Permit  Part 
IV. C,  Notice  of  Noncompliance 
Reporting;  and 

d.  The  permittee  complied  witfi  any 
remedial  me!isures  required  under 
Permit  Part  V.D.,  Duty  to  Mitigate. 

3.  Burden  of  proof.  In  any 
enforcement  proceeding,  the  permittee 
seeking  to  establish  the  occurrence  of  an 
up.set  has  the  burden  of  proof. 

/.  Toxic  Pollutants 

The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  Section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
establish  those  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

VI.  General  Requirements 

A.  Changes  in  Discharge  of  Toxic 
Substances 

Notification  shall  be  provided  to  the 
Director  and  ADEC  as  soon  as  the 
permittee  knows  of,  or  has  reason  to 
believe: 

1.  That  anv  activity  has  ocf  urred  or 
will  otxur  u  hirh  would  result  in  the 
dis(  harge.  on  a  routine  or  frequent  basis, 
of  any  toxn  pollutant  which  is  not 
limited  in  the  permit,  if  diat  dis<;harge 
will  exceed  t'le  highest  of  the  following 
."notificaiiDM  levels": 

a.  One  hiiiidred  micrograms  per  liter 
(lOOfig/li: 

b.  Two  li   r.drvd  micrograms  per  liter 
(200  (ig'l)  fur  acrolein  and  acrylonitrile; 
five  hi!!;dn'd  mit.rograms  per  liter  (.')00 
Mg/I)  for  2.-1-iiinitrophenol  and  for  2- 
iiieth,  I  -t.  <■  dinitrophenol;  and  one 
millior.iiM  per  liter  (1  mg/l)  for 
anliIliOll^ : 

c.  Five:  (.■■>)  times  the  maximum 
cooi  I  ;ifrali()i:  value  reported  for  that 
pol;iit;inl  ii;  t!-.e  p,;rnut  applir:ation  in 
ai(.nrd.iiice  witfi  4tKTR  122.21(g)(7);  or 

d.  T!ie  liivel  «•  talibshed  fiy  the 
iii'.'i  lor  in  .n< cord. rue  with  40  CFR 
l-'.-^.>!il). 

J..  'Ji;  I',  ;i  :v  .!!  'tvif  h.isoccurr»;d  or 
w  ill  c!  liir  \\  'mc'i  Win.ld  result  in  any 
(!sf  •':irgt\  on  .•>  non-routine  or 
uit;-,')t.eiit  b.T.,v,  ol  1  toxic  pollutant 
vM.il  Wis  I'cl  I'r.iitied  in  ihe  permit,  if 
that  <li.-!.harg!!  will  eveed  the  highest  mI 
lii»^  fitil.iwiitg  ••nfitifi..r,tioii  levels": 

.•  F''.e  l:!..idr('d  mitrn^rams  perlitei 
('>'»<)  ,i,./t): 

b.  Cm  miKi.ir.:r!i  per  liter  (1  nig/l)  l.ir 
■'i:;lin!i>ii\  • 
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significantly 
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i  shall  ^ive  notice  to  the 
DEC  as  soon  as  po'^sibie 
physical  alterations  or  . 
permitted  facility.    . 
red  only  when: 
tion  or  addition  to  a 
ity  may  meet  one  of  tlitf 
detrmining  whether  a 

sourt:e  as  determined  in 
(b):  or 

ion  or  addition  could 
change  the  nature  or 
q  lantity  of  pollutants 
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ch  are  subject  neither  to 
ions  in  the  permit,  nor  to 
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ischarge  or  the  quantity 
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C.  Anticipatet 

The  permi 
notice  to  the 
planned  cha 
facility  oracti 
noncomplia 
requirements 

D.  Permit . 
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fwfinitt'-y  s?;all  also  furnish  to  the 
Di."vi:tor  or  ADEC.  upon  request,  i.opiv-; 
of  fL'cords  required  to  be  kept  by  this 
peri;:tt. 

(r"  Otiicr  infnanation 

VVhnn  the  permittee  be«:o!nes  aivan; 
that  it  failed  to  submit  any  relevant  facts 
in  a  pei-mii  application,  or  submitted 
incorrect  information  in  a  permit 
application  or  any  report  to  the  Director 
or  ADEC.  it  shall  promptly  submit  such 
facts  or  information. 

H.  Signatory  Ht-quiremfnts 

.Ml  2p(>lic:atioiis,  reports  or 
information  submitted  to  the  Director 
and  ADEC  shall  be  signed  and  certified 

1.  All  permit  applications  .shall  he 
signed  as  follows: 

a.  For  a  corporation:  by  a  responsible 
corpomte  officer. 

b.  For  a  partnership  or  sole 
proprietors!'  p:  by  a  general  partner  or 
the  proprietor,  respectively. 

c.  For  a  municipality,  state,  federal,  or 
other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official. 

2.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  or  ADEC  shall  be  signed  by  a 
person  described  above  or  by  a  duly 
authorized  representative  of  that  person. 
A  person  is  a  duly  authorized 
representative  only  if: 

a.  The  authorization  is  made  in 
writing  by  a  person  described  above  and 
submitted  to  the  Director  and  ADEC, 
and 

b.  The  authorization  specified  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  wdll  or  a  well  field, 
superintendent,  position  of  equivalent 
responsibility,  or  an  individual  or 
position  having  overall  reipousibilily 
for  environmental  matters  for  the 
company.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
ocf  upvinga  named  position.) 

.1.  Changes  to  authorization.  If  an 
audiorization  under  paragraph  IV. H. 2  is 
no  longer  accurate  because  a  different 
individual  or  position  has  responsibility 
for  the  overall  operation  of  the  facility, 
a  new  authorization  satisfying  the 
requirements  of  paragraph  VI. H. 2.  must 
be  submitted  to  the  Director  and  ADEC 
prior  to  or  together  with  any  reports, 
information,  or  applications  to  be  signed 
by  an  authorized  representative. 

4.  Certification.  Any  person  signing  a 
document  under  this  section  shall  make 
the  following  certification: 


I  (.  .rtify  under  jwnalty  of  law  th-.it 
.'his  document  and  afl  attachments  ".aerr" 
prepared  under  my  direction  or 
sup'jrvision  in  ai.c.ordance  with  a  system 
de-.ig:>ed  to  assure  that  qualified 
personnel  properly  gather  and  evaluate 
the  information  submitted.  Based  on  fwy 
inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons 
directly  responsible  forgathering  the 
information,  the  information  submitleti 
is,  to  the  l»est  of  my  knowledge  and 
belief,  true,  accurate,  and  complete.  1  am 
aware  that  there  are  significant  penalties 
for  submitting  false  information, 
including  the  possibility  of  fine  and 
imprisonment  for  knowing  violations." 

t.  Availability  of  lieports 

E.xcept  for  data  determined  to  be 
confidential  under  40  CFR  Part  2,  all 
.-•eports  pn^pared  in  accordance  with  the 
terms  of  this  permit  shall  be  available 
for  public  inspection  at  the  offices  of  the 
Direi.tor  and  ADEC.  As  required  by  the 
Act.  permit  applications,  permits  and 
effluent  data  shall  not  be  considered 
confidential. 

/  Oil  and  Hazardous  Substance  Uability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
iiny  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  Section  311  of  the 
Act. 

K.  Propurty  Rights 

Ihe  issuance  of  this  permit  does  not 
co.^.vey  any  property  rights  of  any  sort,    • 
or  any  exclusive  privileges,  nor  does  it 
aiiih'jrize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
n:iy  infring»'ment  of  federal,  state  or 
laial  i.iws  or  regulations. 

i.  S''v<rnbility 

The  provisions  of  this  permit  are 
•.ev»;r;ihlc,  and  if  any  provision  of  this 
p;  rnnt,  or  the  application  o.*"  any 
provision  of  this  permit  to  any 
circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other 
cirt.iinislances,  and  the  remainder  of 
this  permit,  shall  not  be  affected 
thereby. 

M.  Stoic  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  at;tion  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  state  law  or  regulation  under 
authoritv  preserved  by  Section  510  of 
the.-Kct. 
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jV.  Popenvork  Reduction  Act 

EPA  has  reviewed  thi!  reqiiireiiimils 
imposed  on  regulated  fa(  ilitios  in  this 
final  general  peririt  under  the 
Paperwork  Redurlion  A',  t  of  1980.  44   - 
use.  3.501  et  spq  The  information 
collection  requirements  of  thi.s  perniit' 
have  already  been  approved  by  the 
(Mice  of  Management  arid  Budget  in 
submission  made  for  the  NPDL.S  permit 
program  under  the  provisions  of  the 

f:\VA. 

V II.  Reupener  Clause 

If  effluent  limitations  or  rftjuiremcnts 
are  established  or  modified  in  an 
approved  Slate  Water  Qualitv 
Management  Plan  or  Waste  Load 
Aiioration  and  if  the>  arp  more  string  nt 
thai  those  listed  in  this  permit  or  control 
a  pollutant  not  listed  in  this  permit,  this 
permit  ':!;!y  be  reopened  lo  iiu  lude 
thos^  more  stringent  liniits or 
reqiiirements. 

VIII.  D«finitions 

A  "Aitivi:  S;rea:n  Chcinr.el"  me.ins 
that  part  of  the  chanmi  that  is  Inrlow  liic 
le\el  of  the  water. 

n.  "Bypass"  tnea.is  the  intentional 
diversion  of  waste  streams  around  anv 
portion  of  a  treatment  facility. 

(;,  "Drainag'?  Watei"  means  iiu  uientai 
surface  waters  from  diverse  sources 
such  as  rainlall,  snow  nieit  or 
permafrost  melt 

D  "r.xj.antfing  Faciiitv"  mivms  anv 
facility  increasinv,  in  siz*^  siicii  as  to 
affe(  t  the  lii. -.charge  but  ojii-ratiuj^  witiiin 
the  permit  area  (  overed  by  its  general 
permit. 

K.  A  "(.rai;  '  sample  is  a  single  sample 
or  measurement  lakeji  it  a  specific  time. 

1'.  "Infiltration  Watei"  means  that 
water  which  peniieates  ibroni^h  the 
earth  into  the  plant  site. 

C.  "Inst.iiilanf  ous  Maxi.'inim"  means 
the  maximum  valt.-e  me-ir-ured  at  anv 
iinic. 

H.  "Mine  Drainagp  '  nu-ans  any  wat'  r. 
not  associated  with  active  sluit:e  water. 
that  is  drained,  pumped  c-r  siplioned 
from  a  mine. 

I.  "Mining  .Season"  means  the  time 
between  the  start  of  mining  in  a 
calendar  year  aud  when  mining  has 
ceased  fur  that  same  calendar  year.  ' 

J.  "Monitoring  Month"  means  the 
period  consisting  of  the  calendar  weiri^s 
which  begin  and  end  isi  a  given  calendar 
month. 

K.  ""Natural"  Backgrounii"  means  the 
level  upstream  from  all  mining  and 
other  man-made  disturbances. 

L.  "New  Facility"  means  a  facility 
that  has  not  operated  in  the  area 
specified  in  the  NOI  prior  to  the 
submission  ol  the  NOI. 


M.  "NTU"  (Nephelometric  Turbidity 
Unit)  is  an  expression  of  iht;  optiial 
property  that  causes  light  lo  be  s«  attered 
and  absorbed  rather  than  transmitted  in 
a  straight  line  through  the  water 

N.  "Make-up  Water  '  means  thai 
\ohinie  of  water  neetied  to  replace 
process  water  lost  due  to  evaporation 
and  seepage  in  order  to  maintain  the 
ijuantity  necessary  for  the  operation  o) 
the  benefif;ialion  prrwess. 

().  "New  Water  "  means  .satej  f;(jn> 
any  discrete  source  such  as  a  river, 
(reek,  lake  or  well  whit  h  is  deliber.itely 
.diowed  or  brought  into  the  plant  site. 

P.  "Plant  Site  "  means  the  area  . 
'<{  copied  by  the  mine.  ne«rssarv 
haulnge  \v'ays  from  the  mine  to  the 
l'enen<:iation  process,  the  l>«'nefu  iation 
i;rea,  the  area  ociupieil  b\-  the 
wastewater  treatment  storage  larilities 
atid  the  storage  areas  for  w;.vte  n:,!ter:.ds 
.Hid  solids  removed  from  the 
u.istewaters  during  treotmenV. 

Q.  "Receiving  Water"  means  waters 
suc'i  as  lakes,  rivers,  streams,  creek. s.  or 
any  other  surface  waters  x^hii  h  rei  ei\e 
wastewater  discharges. 

R.  "Severe  property  daiiia):^"  mc.;nj, 
substantial  piiysicai  damage  lo  property, 
damage  to  the  treatment  faei lilies  which 
causes  them  to  become  inoperable,  oi 
substantia)  and  permanent  toss  of 
natural  resources  which  caii  reasonablv 
Ive  expected  to  oixtir  in  the  absiiue  of 
a  bypass.  Sev  ere  property  dauiage  di^fs 
not  mean  economic  loss  ( aused  bv 
tlelays  in  production. 

S.  "Short  circuiting"  meajis 
inel.fef  tivc  settling  pontis  due  to 
inadequate,  or  insuffii  ient  r»  trnf;o:i 
( liaracteristics.  excessive  sedin;en) 
deposition,  embankment  ir.f>ltratioi>/ 
percolation,  lack  of  mauitrnance.  eU: 
T.  "Turiiitlity  Modifir.ition  '  mtMiis 
the  procedures  used  to  rakulate  a 
higlier  iiirhidify  limit  basn^  on  a  inii>-s 
balani.e  equition  which  relates 
upstream  receiving  water  How  aiuf 
turbidity  It)  efflui^nt  flow  and  lurh.iditv 
The  basic  form  of  this  ee.uatien  f'- 
Q,^,-^Q:C.=.Q,C,. 
whi're  C.,  =  upstream  turbidity: 
Ci-effluent  turbidity; 
Ci-downstream  turbidilv  after  mixing 
where  the  oilowable  incn-a.se  is  r> 
NTI '  above  backgrour.u  «  ..-r.", 
NTU), 
Qi=stream  flow  downstn^n:  from  any 
<liversion  and  upstri  an:  fr<<ni  the 
discharge; 
Q;=efnuent  flow  *;  and. 
Q*=total  stream  flow  tlownstieam  from 

discharge  after  complete  mixing. 
*  A  default  value  of  10  gallons  per 
minute  (gpm)  will  be  used  if  the 
NOI  states  that  zero  disf  harge  will 
be  achieved. 


U.  "Upset"  means  an  exceptional 
incident  in  wliu.h  there  is  ur.inter.tior.d 
and  temporary  noncompliance  vwiih 
technology-based  permit  effluent 
limitations  because  of  factors  hnvond 
the  reasonable  (  ontrol  of  the  pe-.mittee. 
An  upset  does  not  include 
noncompliance  to  the  e>.;ent  taus»  tf  l>\ 
operational  error,  improperly  <!cs,i;:..,.,} 
treatment  facilities,  inadequate 
treatment  facilities,  lack  oi  prcxer.im 
maiiiienanct'.  or  careles*  ct  iinpropi  r 
op(!ration. 

V.  "Wastewater  "  mean*  all  waler  .!•-■  o 
in  and  resultingjron.  the  hem  bi  i.itiot- 
process  (inc  luduig  but  not  biuitnl  to  tin 
water  used  to  move  the  ore  m  and 
through  the  beneficialion  pro«e«^s.  l(;i 
water  used  to  aid  in  classihralK.n.  and 
the  w.iter  useii  in  graxity  sepaiatmr.! 
mine  drainage,  and  infd'ration  awd 
drainage  waters  which  icmmingle  u:!|> 
mine  drainage  or  waters  resulting  in.::* 
the  benefi(  Iation  pr(j<:ef,» 

IX.  Special  Conditions — KRluenf  F  imitv 
Below  l)ete(  tion  Levels 

A   Reporting  Lifxe^Js 

1    I'or  purjioSiis  of  lept-n.ng  t.'-.i 
Permittee  shall  use  the  rf*portu:g 
threshold  equivalent  to  the  Dileruu 
minimum  level  (I.ML).  The  IML  is 
defint^d  as  the  < oncenlralion  in  a  s.iU.pii 
equivalent  to  the  concentration  «if  the 
lowest  calibration  standard  analx.-i  d  i;i 
a  specifie.  analvtital  pr;'redurr 
assumini;  th.it  ,i'l  the  methods|X'(  li.ed 
sample  wi'igl'.ts.  volumes  and 
processing  steps  h.ive  U  en  i«i|h.\vi  d   .Xs 
siK  h.  tht!  permittt-e  must  ulibae  a 
staiiilard  i'(jui\alent  lo  the  ronit'::!r.j'ii.:i 
of  the  IMI.  lor  aisi  i:u  whuh  !•■  .1  If*  |il/ 
L. 

2.  for  the  purpose  oi  r<  porlmg  on  tl,e 
HMR.  actual  analytical  resulls  should  !i 
•eptjrted  whenever  po.-sibie  All 
analytical  values  at  or  above  the  iMl. 
(rounded  to  .'t  pg'L)  shall  l)e  :epcr1<  i:  .:■ 
the  measuretl  v  alu»v  When  the  r»  "-iiits        I 
<  aniiot  bo  ciuai  tified,  valiirs  b-lo'v  t!,i- 
IML  shall  Im'  reported  as  zero  10  pg  LI        j 

H  Htpi>rtiit\i  Di'tuih  i 

In  the  "Comment'  sei  iion  of  tin 
IJMR.  the  pi-ruutlee  shall  report  the 
lowest  (  alinratii'U  standard  us<  d  and  :',e 
ML  a(.hieved. 

Attachment  1 

Titihiility  Siinip!}/};^  Prolni  ol 

1.  Crab  s.Kiiples  shall  be  tollei  le«i  ; 

2.  .Samples  shall  be  colle«:ted  in  a  ! 
sterile  one  liter  jioly propylene  or  gt.isv 
t:ontainer. 

3.  Samples  must  be  cooled  lo  A 
degri'es  (  elsius  (iced). 

4.  Sampl»?s  must  be  analy?.e«J  within 
48  hours  of  sample  collodion 
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Attachment  2 

Arsenic  SampI 

1 .  Grab  samp 

2.  Samples  s 
sterile  one  liter 


ng  Protocol 

fef  shall  be  collected. 
aM  be  collected  in  a 
poiypropylene  or  glass 


be  cooled  to  4 
(iced). 

be  sent  to  a 


container. 

3.  Samples  nlust 
degrees  Celsius 

4.  Samples  n  usi 
laboratory  for  a  lalysis  as  soon  as 
possible. 

5.  Samples  n"  ust  be  acidified  with 
nitric  acid  (HN  D3),  to  a  pH  le.ss  than  2. 
upon  receipt  at  the  laboratory. 

6.  Samples  m  u.st  tie  acidified  for  at 
least  16  hours  {  ri&r  to  analysis. 

Attachment  3 

Settleable  Solic 


1.  Crab  samp 

2.  Samples  si 
sterile  one  liter 
container. 

3.  Samples 
degrees  Celsius 
performed  imn 

4.  Samples  n 
48  hours  of  san 


n  I 


.St  i)e  cooled  to  4 
licer!],  if  analysis  is  not 

di.Tely. 

■.i>i  be  analyzed  within 
p:t  ,  ollection. 


Settleable  Solk 


l.Fillanlnil 
with  a  thorouji.r 

2.  Settle  for 
stir  the  sides  of 
by  gently  spinri 

3.  Settle  15  n 
record  the  volu 
the  cone  as  mi! 
estimate  any  fl 
lowest  measii  rr 
cone  is  0.1  ml/ 
below  the  0.1 
recorded  as  trniie 


T: 


Appendix  A- 
Information 


Permittee  Nam 

Address  &  P 

Address  &  P! 

Operator  Name 

Permittee) 

Address  &  I'l 

Address  &  F 

Facility  Name 

Facility  Lot 

Mining  Districl 

Latitude  and  L- 

Township,  Sh'; 

Previous  NPDl 

Receiving  Wicb 

Maximum  Erf!'. 

Summer  Lowfl 

Type  of  Operal 

Dredge.  H 

Amount  of  Mat 

Signature  anti 

to  permit 


impling  Protocol 

es  "hall  be  collected 
ail  be  collected  in  a 
pnl  vpropylene  or  glass 


■\nnlysis  Protocol 

(It!  I  one  to  the  liter  mark 
lixed  sample. 


inutes,  then  gently 
the  lone  with  a  rod  or 
n^  '.he  cone. 
i.nutes  longer,  then 
;ie  of  settleable  matter  in 
iliters  per  liter.  Do  not 

ii!g  rraterial.  The 
)!e  level  on  the  Imhoff 
A.'".y  settleable  material 
!'l  marV,  shall  be 


(  at 


'  lotlce  of  Intent 


I  01 


e  Nur.iher  (Summer) 
one  NumU'i  (Winter) 
(if  different  than 

on»;  Number  (Summer) 
one  Numljf.T  (Winter) 


tit  n  (Nt-are.st  Town) 


iioilndo 

ion.  R<n!i:'- 

i  permit  i.i:;::bet 

en!  Fluv. 

,v  stream  flow 
on  (Traditional,  Suction 

iraui-cking) 

'ia!  prot  essed 
[  l.'.fe  (c.ortified  according 

irt  VI  H.4.) 


A  drawing  of  sketch  of  the  operation 
|FR  Doc  94-13099  Fi1<m1  5-27-94:  8:45  am] 

BtLUMG  COO€  «S6(V-S»-P 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Recordkeeping  and  Reporting  Under 
Title  VIJ  and  ttie  ADA 

AGENCY:  Equal  Employment 
Opportuiiiiy  Commission  (EEOC). 
ACTION:  Extension  of  E.xpiration  Date  of 
Currently  Approved  Collection  Without 
Any  Change  Under  the  Paperwork 
Reduction  Act. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act.  the  Equal  Employment 
Opportunity  Commission  is  submitting 
to  the  Office  of  Management  and  Budget 
a  request  tl;a!  it  approve  tlie  extension 
of  the  expiration  dale  of  its  collection 
requirements  under  its  Recordkeeping 
and  Reporting  Regulations  at  29  CFR 
part  1602.  No  change  is  being  made  to 
the  existing  regulations.  Organizations 
or  individuals  desiring  to  submit 
comments  for  consideration  by  0MB  on 
these  information  collection 
requirements  should  address  them  to 
the  Office  of  Information  and  Regulatory 
Affairs.  OMB  Room  3002,  New 
Executive  Office  Building,  Washington, 
DC  20503;  Attention:  Joseph  Lackey. 

For  the  Commission. 
Kassie  A.  Biilingsley, 
Acting  Director.  Office  of  Management 
jFR  Dot  94-12824  Filed  5-27-94;  B  -i-j  m\\ 

BILUNG  CODE  67SO-0«-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Peview 

May  24.  1994. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collet.tioii 
requirements  to  OMB  for  review  «;;ti 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3.'.n7;. 

Copies  of  these  submissions  vm'.\-  be 
purchased  from  the  Commi.seion'.-»(.opv 
contractor.  International  Tra:!^x;ription 
Service.  Inc..  2100  M  Street,  NW.,  si,ii>- 
140.  Washington,  DC  20037.  (202;  H57- 
3800.  For  further  information  on  tise-se 
submissions  contact  Judy  Boley.  Fedenl 
Communications  Commission.  [2iM\ 
632-0276.  Persons  wishing  to  <:nmm'.'ni 
on  these  information  collections  ^should 
contact  Timothy  Fain.  Office  of 


Management  and  Budget,  room  3221 
NEOB,  Washington.  DC  20503.  (202) 
395-3561. 

OMB  Number:  3060-0514. 

Title:  Secton  43.21(c)  Holding  Company 
Annual  Report. 

Action:  Revision  of  currently  approved 
collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  Annual 
reporting  requirement. 

Estimated  Annual  Burden:  20 
responses;  1  hour  average  burden  per 
response;  20  hours  total  annual 
burden. 

Needs  and  t'ses:  The  Commission  has 
adopted  a  Report  and  Order 
eliminating  the  requirement  that 
common  carriers  file  pension  and 
benefits  documents.  The  Order  also 
revises  the  revenue  threshold  for 
certain  affiliates  to  file  the  S»\:urities 
and  Exchange  Commission  Annual 
Form  10-:K  reports  with  the  FCC.  The 
FCC  issued  this  Order  to  fulfill  its 
obligation  to  review  reporting 
requirements  as  they  meet  current 
regulatory  needs.  The  change  will 
re.sult  in  savings  to  the  public  by 
reducing  industry  reporting  burdens 
and  to  the  CommLssion  by  reducing 
ihe  cost  of  processing  the.se  filings 
and  maintaining  them  in  storage.  The 
information  filed  pursuant  to  Siection 
43.21(c)  is  used  by  FCC  staff  members 
to  regulate  and  monitor  the  telephone 
industry  and  by  the  public  to  analyze 
the  industry.  Selected  information  is 
compiled  and  published  in  the 
Commission's  annual  common  carrier 
statistical  publication. 

OMB  Number:  3060-0040. 

Title:  Application  for  Aircraft  Radio 
Station  License  and  Temporary 
Aircraft  Radio  Station  Operating 
Authority. 

.'.( tion:  Extension  of  a  currently 
approved  collection. 

Form  Number:  FCC  Form  404/4U  t-A. 

Rt'spondents:  Individuals  or 
hou.seholds.  state  or  local 
■vjvernments  and  non-profit 
institutions,  businesses  or  oiiuT  for- 
profit  (including  small  busine'^ses). 

Tirffuency  of  Response:  On  occj=;;oti 
'.-porting  requirement. 

E>:;mated  Annual  Burden:  28.000 
responses;  .33  hours  average  burden    ^ 
per  response;  9.240  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Rules  require  that 
applicants  file  the  FCC  Form  404.  or 
a  new  station  license,  renewal,  or 
modification  of  an  existing  licen.se. 
An  applicant  filing  for  a  new  station 
license  may  operate  the  aircraft  radio 
station  pending  i.ssuance  of  a  station 
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licensfi  for  a  pt-rioci  of  90  da3'.s  uiuler 
a  tempor-iry  opprnting  authority 
evidenced  by  a  properly  executed 
certification  on  FCC  Form  4U4-A.  Tlie 
FCC  staff  will  use  the  data  to 
dptermir.e  eligibility  U-.c  a  radio 
.station  authorization,  and  to  issue  a 
radio  station  license.  Data  is  also  u.sed 
by  compliance  Division  personnel  in 
conjunction  with  Field  Enj'ineers  for 
enforcement  and  interft;rence 
resolution  purposes. 

Friicrrfl  f'om.-ni:.nic.;ti(ins  Ck.ininis.Ninn. 

William  F.  Caton. 

Acting. 'ifiTf  tan: 

IFK  D'»( .  'i)-i3159  Fi.f>i  ?,-27-'M.  H  Ah  ,ur,\ 

BILLING  CODE  6712-01-M 


[Report  No.  AUC-94-01,  Auction  No.  1] 

Common  Carrier  Public  Mobile 
Services  Information  Auction  Notice 
and  Filing  Requirements  for  Ten 
Nationwide  Licenses  for  Personal 
Communications  Services  in  the  900 
MHz  Band 

Mav  23.  1994. 

The  Federal  Conimunications 
Commission  ("FCC")  plans  to  hold  a 
simultaneous  multiple  round  auction 
for  ten  nationwide  Personal 
Communications  Service  (PCS)  licenses 
in  the  900  MHz  band  ("narrowband 
PCS").  The  auction  will  begin  at  10  a.m. 
on  Monday.  July  25,  1994.  Bidding  will 
begin  at  9  a.m.  and  end  at  6  p.m.  each 
day  thereafter  until  bidding  has  closed 
on  all  licen.ses.  The  auction  will  be  held 
in  the  Blue  Room  at  the  Omni  Shoreham 
Hotel  at  2500  Calvert  Street  NVV.. 
Washington  DC,  Telephone  number 
(202)  234-0700.  Those  wishing  to 
participate  in  the  auction  must  submit 
an  P'CtlFcrm  175  in  accordance  with 
the  Commissions  rules  and  the 
instructions  in  this  Public  Notice.  The 
FCC  Form  175  must  be  received  on  or 
before  5:30  p.m.  EDT.  Friday,  )uly  1. 
1994.  Applicants  are  also  required  to 
submit  an  upfront  payment  of  .S330.()()() 
per  license  (in  U.S.  dollars)  for  the 
ma.ximum  number  of  licenses  on  which 
they  expect  to  bid  in  any  single  round. 
The  upfront  payment  must  be  l>y  wire 
transfer  or  cashier's  check  pavable  to  the 
Federal  Communications  Connni.ssioii 
or  "F(^C"  and  must  be  recfMved  on  or 
before  3  p.m.  EDT  on  Monday,  lulv  11. 
1994.  Limited  spcLe  will  be  available  at 
the' auction  fur  members  of  the  public  to 
observe  the  cu  tion. 

1.  Summar)  of  Licenses  lo  Ee 
Auctioned 

The  followinj:  tiSts  h\  market  numtnT 
and  frequency  bfock  number  the  11) 
nationwide  narrowband  PCS  li(.cnses 


grouped  by  category  of  license.  All  ten 
licenses  will  be  auctioned 
simultaneously: 

(1)  Five  50  kHz  (  haniiels.  eai.h  paired 
with  another  50  kHz  channel.- 

N!arket  No.  N-1.  Frequency  Bloi  k  No.  1: 

940.0(}-940,05  and  901  (:0-9(H.05 

MHz; 
.Ma.rket  No.  N-2.  Frequeiu.v  Bloi  k  No.  2: 

940.05-940.10  and  901.(j,^)-901  10 

MHz; 
-Market  No.  N-3.  Frequeni  v  Block  No.  3: 

940.10-940.15  and  901. 10-901.15 

MHz; 
Market  No.  N-4,  Frequency  Block  No.  4; 

940.15-940.20  and  901.15-901.20 

MHz;  and. 
Market  No.  N-5.  Frequency  Block  No.  5: 

940.20-940.25  and  901.20-901.25 

MHz;** 

(2)  Three  50  kHz  channels,  each 
paired  with  another  12.5  kHz  (  hannel: 
Market  No.  N-fi,  Frequency  Block  No.  R: 

930.40-930.45  and  901.7500- 

901.7625  MHz; 
Market  No.  N-7,  Frequem  y  Bloc  k  No.  7: 

930  45-930.50  and  901.762.5- 

901.7750  MHz;  and. 
Market  No.  N-8,  Frequency  Block  No.  H: 

930.50-930.55  and  901.7750- 

901.7875  MHz;** 

(3)  Two  50  kHz  unpaired  channels: 
Market  No.  N-10,  Frequency  Block  No. 

10:  940.80-940.85  MHz. 
Market  No.  .N-ll.  Frequency  Block  No. 
11:  940.85-940.90  MHz,*'* 
Please  note  that  Market  No.  N-9, 
Frequency  Block  No.  9:  940. 75-940. HO 
MHz  will  not  be  offered  at  the  auction. 
The  market  numbers  and  frequency 
block  numbers  outlined  above  should  be 
used  in  fdting  out  FCC  Form  175. 
discussed  more  fully  below.  Businesses 
owned  by  women  and/or  minorities  will 
be  eligible  for  a  25  percent  biddmg 
credit  on  all  license  designated  by  an 
(**)  above.  See  Third  Report  and  Order 
at  "JTi  72-80. 

2.  ProcedureSf  Terms,  and  C^onditions    - 

The  auction  will  be  conducted  bv 
Tradewinds  International,  Inc.  and 
Cantor  Fitzgerald  Securities.  Inc.. 
Prospective  bidders  must  thoroughly 
familiarize  them.selves  with  the 
procedures,  terms  and  conditions 
((,oile<.tively,  "Terms"').  (  ontnined  in  the 
.Second  Report  and  Offer  in  PP  Docket 
No.  9.3-253.  FCC  94-(il.  released  April 
20.  1994.  ,-jnd  the  Third  Report  and 
Order  in  PP  Docket  No.  93-253.  FCC 
94-98.  rtdeased  May  10.  1<)94.  Copit-s  (if 
thi'  Second  Report  and  Order  are 
available  for  a  fee  from  International 
Transcription  Services,  Inc.  at  (2(!2) 
857-3800.  A  copy  of  the  Third  Report 
and  Order  will  be  included  in  tire 
BiddHr  Iniormation  P.'jck.-iee  \"B\(U\fi 


Pat.k:ige")  diiscribcd  below.  Thf  T^  .  .:.^ 
contained  in  the  Commission  Rtpurts 
and  Orders  and  in  the  Bidder  Package 
are  not  negoticbie.  Prospective  bicdk  :s 
should  review  these  auction  docum.ei.ts 
thoroughly  prior  to  the  auction  to  make 
certain  that  they  understand  a!!  cf  tht- 
provisions  and  are  vvilling  tobe.boui^cf 
by  all  the  Terms  before  making  anx  \i'.d. 

3.  Bidder  Package 

The  Bidder  Package  (as  amended  .-md 
supplemented  from  time  to  time)  mav 
be  obtained  by  prospective  bidders  bv 
contacting  Tradewinds  International. 
Inc.  at  General  Aviation  Terminal, No. 
7  Thomas  Avenue,  Washington  National 
Airport,  Washington.  DC,  20001. 
telephone  number  (202)  637-3221. 
facsimile  number  (202)  637-3222.  The 
business  hours  of  Tradewinds 
International  Inc..  are  Monday  through 
Friday  9  a.m.  to  6  p.m.,  EDT. 

The  Bidder  Package  will  i  ontain  the 
following  information: 

(1)  A  list  of  licenses  to  be  offered 
simultaneously; 

(2)  The  procedures,  terms  and 
conditions  of  the  auction; 

(3)  A  copy  of  the  Third  Report  and 
Order  in  PP  Docket  No.  93-253  FCC 
94-98; 

(4)  An  Application  Form  lo 
participate  in  an  FCC  auction  ("FCC 
Form  175"  and  "1755"  or  "Short- 
Form ')  including  instructions  on  filling 
out  the  form  and  a  sample  of  a 
completed  Fonn  175; 

(5)  An  FCC  Remittance  Advice  (FC;C 
Form  159)  to  be  submitted  by  bidders 
together  with  their  upfront  payment, 
down  payment  and  final  payment 
(described  below); 

(6)  Wire  transfer  instructions: 

(7)  An  application  for  a  narrow  band 
PCS  license  (FCC  Form  401  or  "Loiig- 
Fonn  '  application)  to  be  submitted  b\ 
winning  bidders  only;  and 

(8)  Other  general  auction  information. 

4.  Short  Form  Application  (FCC  Form 
175) 

III  order  to  be  eligible  lo  bid  m  the 
.auction,  bidders  must  .suhmil  an 
application  for  one  or  more  narrowb.'uui 
PCS  licenses  on  FCC  Form  175  prior  tu 
the  auction  in  compliance  with 
applir;al)le  FCC  Rules  hr.d  Regulations 
and  with  the  requirements  set  fonh 
below.  Only  the  person  or  persons 
identified  on  FCC  Form  175  as  quaMii-d 
to  make  a  bid  will  be  peimitted  to  bid 
at  the  auction.  The  FCC  Fonn  175  n;a\ 
be  submitted  anytime  after  the  reJease  of 
this  Public  Notice  but  must  he  ret  eivtd 
no  lat(>r  than  5:30  p  m.  tDT.  Friday.  Ii;!\ 
1.  19!(4.  Certain  infom.atj.'n  ne'  ess.::-, 
to  (  omplete  FCC  Form  j",^.  such  as 
ni.irket  inimbcrs  and  (.'n;u»  n«  v  bli.i  k 
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numbers  for  nat 
PCS  license! 
may  be  four,  i 
Notk:e. 
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ionwide  narrowband 
s  weM  as  the  Auction  No. 
at  the  fop  of  ttiis  Piihlif: 


Completion  if  Form  175 

Applicant ;  are  required  to  complete 
all  the  items  on  the  application.  The 
applicant  mi  ist  also  identify  all  parties 
to  the  appiic  ition.  including  members 
of  biddiPig  ci  insortia,  joint  ventures  or 
any  other  5g  eements,  arrangements  or 
imderstandi  igs  relating  to  the  auction 
or  post-aucti  3n  market  structure.  In 
completing  I  CC  Form  175,  bidders 
should  note  he  following- 

1  In  item  »  of  FCC  Form  175,  Auction 
No.,  applicai  its  should  enter  "1". 

2.  Item  7  r  squires  applicants  to  make 
up  a  ten  digi  FCC  Account  Num.ber,  a 
personal  ide  Uification  number  that  the 
Com.mission  will  use  to  identify  and 
track  applici  tions.  Applicants  have  two 
options  to  CI  iate  this  FCC  Account 
Nuniber.  Op  ion  I — an  applicant  may 
use  its  taxpa  rer  identification  number 
(riN)witha  jrefixof "0".  i.e., 
0123456789,  Option  2— an  applicant 
may  use  its  I  jn  digit  telephone  number 
(i.e.,  555234  i678).  Each  applicant 
shoutd  use  t  lis  same  numt>er  when 
submitting  a  Iditional  information/ 
material  regc  rding  its  application, 
including  an  ^  required  fees  submitted  to 
the  Commis!  ion  on  FCC  Remittance 
Advice,  (i  e.  use  the  same  number  for 
the  Form  171  and  the  FCC  Account 
Number  on  f  CC  Form  159).  This 
number  mus  be  used  whenever  an 
applicant  wi  tes,  calls,  or  otherwise 
inquires  abo  it  its  application. 
Appiitants  v  'ill  also  need  this  number 
to  register  fo  the  auction. 

3.  Items  9  ind  10  will  be  used  to 
determine  w  lether  the  applicant  is 
claiming  a  pi  eference  in  the  bidding 
proce.ss.  As  <  iscussed  more  fully  in  the 
Third  Report  and  Order,  certain 
preferential  i  neasures  are  available  to 
sm.ill  busine  ;ses  and  businesses  owned 
by  njembers  >f  minority  groups  and/or 
women.  App  licants  claiming  a 
preference  slould  refer  to  §  1.2110  of 
the  Commis;  ion's  Rules  (47  CFR  1.2110) 
lor  definitioi  s  and  eligibility 
requirement!  applicable  to  small 
businesses  ai  id  businesses  owned  bv 
women  and  i  ninorities.  See  also  Third 
Report  and  C  rder  at  H  66-90. 

4.  In  Item    1,  applicants  should 
identify  the  \  market  number  for  each 
narrowband  "CS  license  they  want  to 
bid  on  The  t  larket  number  for  each 
license  is  Usied  above.  Applicants 
should  list  W  e  market  number  for  each 

Ice       they  ire  interested  in  bidding  on 


in  the  iirst  a 


umn  labeled  "Market  No 


It  applicants  want  to  bid  on  more  than 
five  markets,  they  should  list  each 


additional  market  nu.Tiber  on  FCC  Form 
175-S.  Forth?  Frequency  Block  No.  in 
item  11.  appiican'^  should  indicate  the 
frequency  block  numbers  a.ssociated 
with  each  license  they  etpect  to  bid  on 
at  the  auction. 

5.  In  item  12,  applicants  sliould  ii.st 
the  name(s)  oJa  pprson(s)  authorized  to 
represent  them  at  the  auction.  Only  one 
bidding  number  per  applicant  will  be 
assijjned. 

fi.  Applicants  should  re.id  the 
"Certifications"  listed  on  the  FCC  Form 
1 75  carefully  before  signing  the 
applicntion.  These  certifications  help  to 
ensure  a  fair  and  competitive  auction 
an,d  require.  .:<n-.ong  other  things, 
disclosur'.^  to  '!.e  Commission  of  certain 
inform-'ition  o:i  applicant  ownership  and 
agreemt^nts  or  arrangements  concerning 
the  auction.  Submission  of  a  false 
certification  to  the  Commission  may 
result  in  penalties,  including  monetary 
forfeitures,  license  revoc3tion(s),  being 
barred  from  future  auctions,  and/or 
criminal  prosecution. 

The  Comm.ission  has  established  a 
Help  Line  to  assist  applicants  in  filling 
FCC  Form  175.  That  number  is  (202) 
637-3221.  Applicants  may  call  the  Help 
Line  for  assistance  Monday  through 
Friday  from  9  a.m.  to  6  p.m.  EDT. 

Microfiche  copies  of  the  FCC  Form 
175  or  175-S  are  not  required. 

Failure  to  sign  the  FCC  Form  175  v\"ill 
result  in  dismissal  of  the  application 
and  inability  to  participate  in  the 
auction. 

Where  to  Send  the  FCC  form  175 

In  order  to  be  eligible  to  bid.  an  FCC 
P'orm  175  application  must  be  received 
by  5:30  p.m.,  EDT  en  Fnday.  July  1. 
1994.  Late  applications  will  not  be 
accepted.  Applications  should  be 
submitted  either  by  hand  delivery, 
certified  U.S.  mail  (return  receipt 
requested)  or  sent  by  phi  ate  courier 
whether  mailed,  hand  delivered  or  sent 
by  private  courier,  applications  must  be 
addressed  to;  Tradewinds  International, 
Inc  .  C/eneral  Aviation  Terminal,  No.  7 
Thomas  Avenue,  Washington  National 
Airport,  Washington,  DC.  20001, 
Attention:  Narrowband  PCS  Processing. 

Applications  will  not  be  accepted  if 
deliver  to  any  other  location. 

5.  Application  Fee 

No  application  fee  or  tCC  Form  159 
need  accompany  the  FCC  Form  175  for 

the  auction. 

6.  Procedures  After  FCC  Form  175 
Applications  Are  Filed 

After  the  deadline  for  filing  FCC  Form 
1 75  applications  has  passed,  the 
Commission  will  process  all 
applications  to  determine  whether  they 


are  accepting  for  filing.  The  Commi.ssion 
will  issue  a  Public  Notice  listing  all 
applications  which  are  accepted  for 
filing,  rejected,  and  those  which  have 
minor  defects  that  may  be  corrected. 
The  Public  Notice  will  also  announce 
the  deadline  for  filing  corrected 
applications.  As  described  more  hilly  in 
the  Co.Timission's  genera!  auction  rules, 
applicants  may  only  make  minor 
corrections  to  their  FCC  Form  175 
applications.  Applicants  will  not  be 
permitted  to  make  major  modifications 
such  es  changes  in  ownership  "j  their 
applications.  Failure  to  sign  <\n  FCC 
Form  175  cannot  be  corrected  and  will 
cause  the  application  to  be  di-^r.issed 
and  the  applicant  to  be  ineligi':-!'?  'o 
participate  in  the  auction.  See  !)  2.2105 
of  the  Commission's  Rules.  47  CFR 
1.2105. 

After  the  deadline  for  resubmitting 
corrected  applications  the  Commission 
will  release  another  Public  Notice 
announcing  all  applications  that  have 
been  accepted  for  hling.  including 
applicants  who  have  corrected  detective 
applications. 

7.  Upfront  Payments 

In  order  to  be  eligible  to  hid  at  the 
auction,  applicants  must  submit  an 
upfront  payment  together  with  an  FCC 
Form  159  to  the  Mellon  Bank.  The 
upfront  payment  is  $350,000  per  license 
for  the  maximum  number  of  license  on 
which  an  applicant  expects  to  bid  in 
any  single  round  of  bidding.  Payment 
must  be  made  in  U.S.  dollars  and  mu.st 
be  received  by  3  p.m.  EDT.  Monday, 
July  11.  1994,  in  accordance  with  the 
terms  and  procedures  set  forth  below 
and  the  Commission's  Rules.  The 
upfront  payment  may  be  submitted  by 
wire  transfer  or  cashier's  check  payable 
to  the  "Federal  Communications 
Commission"  or  "FCC."  Wire  transfer 
instructions  and  the  delivery  address 
will  be  provided  in  the  Bidder  Package. 
Check(s)  must  be  drawn  on  a  twnk 
whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).  An  applicant  intending  to  bid  on 
more  than  one  nationwide  narrowband 
license  must  submit  an  upfront  payment 
of  $350,000  per  licence  for  the 
ma,ximum  number  of  licenses  on  which 
it  intends  to  bid  in  any  single  round  of 
bidding.  The  upfront  payment 
submitted  by  each  applicant  will  define 
the  m.aximum  numlier  of  licenses  on 
which  the  applicant  will  be  permitted  to 
bid  in  any  single  round  of  bidding. 
Narrowband  PCS  licensees  will  be 
permitted  to  aggregate  up  to  three 
licenses.  An  applicant  may  apply  for 
every  license  on  its  Form  175.  but  its 
actual  bidding  in  any  round  will  he 
limited  to  the  numljer  of  licenses 
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covered  by  Ihe  amount  of  its  ii|:!i  mt 
payment.  No  later  than  seven  i") 
husines.'-.  days  before  the  aucliod  the 
Commissicn  will  issue  a  Public  Notice 
;'s  nouncing  all  qualified  bidders  for  the, 
nntionv.ide  narrowband  PCS  r<ii<  tioiy 
i,;';a!ini>d  bidders  are  those  whose  ForirL 
175  applications  have  buen  {^rcrpted  for 
lilir.i^and  who  have  tiinBJy  .«:ubinitte'! 
their  upfront  payment. 

b.  Rcgistraliyn 

All  qualified  liidders  or  their 
designated  .-epresentatives  identified  on 
Form  175  wi!!  be  required  to  re{^i<:ier  for 
the  auction.  Registration  will  be  held 
from  1  p.m.  to  9  p.m.  on  Sunday,  July 
24.  1004  and  from  8  a.m.  to  9:30  a.m. 
on  Monday  July  25.  1994  at  the  Omni 
Shorei.am  Hotel  at  2500  Calvert  Street, 
NW.,  Washington,  DC.  A  confideniial 
bidder  number  will  be  assigned  to  each 
qualified  bidder  at  regi.stration.  Further 
information  regarding  registration  will 
be  provided  in  the  Bidder  Package.  Ail 
bidders  will  be  required  to  bring  two 
forms  of  identification,  one  form  of 
photo  identification  (e.g.,  a  valid  drivers 
license  or  passport)  and  one  additional 
form  of  identification. 

9.  Method  of  Competitive  Bidding 

The  winning  bidders  for  the 
nationwide  narrowband  PCS  licen.ses 
will  be  selected  through  a  simultaneous 
multiple  round  auction.  Bids  will  be 
a  jcopted  on  all  licenses  in  each  round 
of  the  auction.  High  bid  .imounts  will  be 
posted  at  the  end  of  eacii  round  of 
bidding.  Bidding  will  remain  open  on 
all  licenses  until  bidding  closes  on 
every  license.  Thus,  bidding  will  stop 
s.mulfaneously  on  all  licenses. 

B':i  Submission  and  Withdrcwr.l 
J'rorrdures 

-Ml  bidders  or  their  representatives 
ore  required  to  b-e  pr«;.sent  at  the  auction 
,«iiff  in  order  to  place  their  bids.  Each 
bidder  will  be  reqiiirtd  to  provide  its 
confidential  bidder  number  and  FCC 
ac:;r:unl  number  in  ordor  to  place  or 
V -iihdraw  a  bid.  Bids  will  he  pl.7.';ed 
V.  itn  bid  assistants  on  site  who  will 
in,)L:t  the  bids  into  the  auction  dataivise. 
.-Ml  nccepled  bid.s  for  each  license  and     ' 
tiie  ininiinum  bid  ir.crt^men!  f.-rtiie  r.ext 
round  vviii  be  innouncpc  a;  thu 
I  on.'  lusicM  of  fcufh  bidding  rcund. 
Bidders  will  have  no  less  than  one  ho'ir 
afti;!  accepted  bids  are  jiosttd  to  place 
their  bids  fur  the  next  lound.  A  high 
bidder  who  wants  to  withdraw  its  high 
bid  during  the  course  of  the  auction  may 
do  so  subject  to  the  bid  withdrawal 
pen:; -ly  specified  in  the  Third  Report 
and  Order  at  'i'3  49-59.  A  high  bidder 
who  wants  to  withdraw  its  high  bid 
should  notify  a  bid  assistant  as  soon  as 


;  after  its  bid  is  posted  as  the 
li/gh  bid.  If  a  high  bid  is  withdr  .wn,  thn 
Ijcense  will  be  offered  in  th"  nevt  round 
the  .second  high  bid  pri<  e.  '' 

Bid  Incivnicnts 

The  bid  increment  is  the  armiunt  or 
perc:entage  by  which  a  bid  nnist  h^ 
raised  above  the  previous  hig'd  bid  m 
order  to  be  accepted  as  a  valid  bid  in  the 
current  round.  The  minimum  bid  in  the 
first  round  of  bidding  will  be  $.02  per 
pop  per  MHz  (rounded  down  to  the 
n-jarest  $25,000).  The  bid  increment  in 
subsequent  rounds  will  be  S.Ol  pv r  pop 
per  MHz  (rounded  down  to  the  luiii-est 
$25,000)  or  5%  of  the  previous  high  bid. 
whichever  is  greater.  The  amount  of  the 
minimum  bid  increment  may  be 
reriaced  in  later  rounds  as  the  number 
of  active  bidders  decfines.  The  amount 
of  the  minimum  bid  increment  for  each 
license  will  be  announced  along  with 
the  accepted  bids  from  the  preceding 
round.  The  following  table  shows  the 
amounts  of  the  minimum  bid  increment 
for  each  category  of  license: 


License 
category 

Minimum 
bid  in  ttie 
first  round 

Minimum 
bid  Incre- 
ment after 
first  round ' 

50/50  kHz 
paired  Ik 
censes  

5C/12.5  kHz 
paired  li- 
censes   

50  kHz  unpaired 
licenses 

$500,000 

300,000 
250,000 

$250,000 

150,000 
125,000 

'  (or  5%  of  the  previous  titgh  t)id,  wh;chever 
IS  greatei) 

Activity  Rule 

In  order  to  ensure  that  the  auction 
closes  wifiiin  a  reasonable  period  of 
time,  we  will  impose  an  activity  nde  to 
prevent  bidders  from  waiting  until  the 
end  of  the  aiiclian  before  participating. 
Decaiise  of  the  relatively  small  number 
of  ii;;enses  being  offered  in  this  auction 
we  will  impo.-^s  a  simplified  version  of 
the  Milgroni-Wiison  activity  rule 
(disi  ur.sed  in  the  Third  Report  and 
Order  at  ^Tl  37-40).  During  tlic  first  stage 
ol  theauction  bidders  will  he  required 
to  be  cctiv?  on  at  least  one  license  in 
every  round  of  bidding.  A  bidder  will  he 
f;onside.''ed  octive  on  a  license  if  it  either 
is  the  high  bidder  from  the  previous 
round  or  submits  a  bid  whi(  h  excreds 
the  previous  round's  high  bid  by  a!  least 
lhearr;oun(  of  the  minimum  bid 
increment  Bidders  will  be  permitted 
five  automatic  waivers  from  the  activity 
n :!e  du.nng  the  cour."y  of  the  aur.tion.  A 
bidder  must  notify  a  bid  assistant  of  its 
intent  to  exercise  one  or  more  of  its 
waivers  at  the  time  such  bidder  submits 


its  next  bid.  Bidders  in  th  :  first  bt.i^«^  o.' 
the  aui  'iijii  who  fa!l  b'^low  the  re<]iiired 
activity  level  and  wl,o  have  used  all  five 
of  the  automatic  waivers  will  have  their 
eligibility  reduced  !o  0  an  1  will  not  bo 
eligible  to  hid  in  hjture  rounds.  See 
Third  Report  and  Orde-  ai  ^1 35-40.  To 
speed  up  Ihe  auction  ih-  Commission 
may  det.lare  at  any^tiivie  n-ier  15  rounds 
have  p.issed  that  the  a-    -..oa  will  move 
into  a  final  stage,  with  .ii  increased 
aitivity  level.  If  the  Cc-. mission 
declares  such  an  additional  stage, 
bidders  woidd  be  required  to  be  active 
on  the  maximum  numbc-r  of  licenses 
they  desire  to  be  awarded,  in  the  final 
stage,  bidders  would  have  their 
eligibility  reduced  to  the  number  of 
licenses  on  which  they  are  active, 
unless  they  invoke  an  automatic  waiver 
or  waivers,  in  which  case  they  would 
retain  their  current  eligibility. 

Stopping  Rules 

Bidding  will  remain  open  on  all 
licenses  until  bidding  stops  on  every 
license.  The  auction  will  close  if  one 
round  passes  with  no  new  acceptable 
bids  on  my  license.  Thus,  bidding  will 
stop  for  all  nationwide  licenses 
simultaneously.  The  Commission, 
however,  may  declare  at  any  time  after 
20  rounds  that  the  auction  will  end  after 
one  additional  round  (or  some  other 
specified  number  of  rounds). 

Bid  Withdrawal,  Default  or 
Disqualification  Penalty 

Any  high  bidder  who  withdraws  a 
liigh  bid  in  any  round,  defaults  by 
failing  to  remit  the  required  20%  down 
payment  within  the  prescribed  time  or 
is  disqualified  after  bidding  is  declared 
closed  will  be  subject  to  a  penalty 
described  in  Section  24. 304  of  the 
Commission's  Rules.  47  C.F.R.  §24.304. 

Down  Payment  and  Final  Payment 

1  he  winning  bidder  for  each  license 
must  submit  suITicient  additional  hinds 
(a  "down  payment")  to  bring  the 
amount  of  money  on  deposit  with  the 
gcvernnient  to  20%  of  their  winning  bid 
amount  within  five  (5)  business  days 
after  bidding  is  declared  closed. 
Winning  bidders  that  are  qualified  small 
bu<i;iijs.ser  are  required  to  submit  onlv 
a  1C%  dow;i  payment  within  five  (.S) 
business  days  alter  bidding  is  closed, 
with  an  additional  10%  due  within  live 
(5)  bu:dr.i;ss  days  after  grant  of  the 
license.  No  interest  will  bo  paid  on  any 
hinds  on  deposit  with  the  Commi.ssion. 

10.  Long-Form  Application  (FCC  Form 
401) 

As  detailed  in  the  narrowband  PCS 
and  general  auction  rules,  winning 
bidders  must  timely  submit  a  properlv 
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Oium  Shor»'hr.nt  Hotel  at  2f^0(»  Caiv>Tj 
Strv^el,  NVV  .  lu  Wa.shington.  !X;.  As 

'•"<p'  wiiid  j:j  v'.iKC  d^ti';:!  ho'.ovv,  £h-.>s»- 
wi'.tii;^!;:  to  p  :r*i'  ip^ff^  in  the  firs; 
iuiti'jn  ii\it»i  subtni*  an  apelica!ic?n  rti; 
jt-.vrdTi  e  lu.h  theC-ucr.missioa  ^  '-'d*'s 
.'.net  ?h"?  ir>t;j"^rtions  ? i  :hifi  Puht;< 
\V.-i.  «  en  or  br'iorfi  Monday,  i!;-",.-  :7 
t^.>4,  ir.d  -'•;•;»  5  riisg  ^^  '.fte  aucticr  -.• 
:!>'.;-:•;  ■.:-^k  jK:v^h!-  m  'FCC"  .: 
i^'i-jf-x!  v!  '!;iriv:;ifafi'..'  js  Cofr(::.i>^   •: 
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SuiT-.mar^^  of  LiCtnses  i<i  Bf  .AtJtii<in»'d 

Th**  tir«t  ..  i„tio:i  wiii  covei-  297  IVDS 
Hi  •'•ice'.s.  .r-.ari^T-t-;  5  ard  ll-3i)t>.'  Two 
li(.ti>sc    ir^  ;v  .-'able  in  each  market. 
li<:e(!se  \  ana  tic^'^se  B.-  Bidders  rr>:\\ 
only  hu'.d  o;ve  IVOS  license  in  e;.<  h 
nii'rket.  The  Con. mission  will  not 
a;i<:tio;;  ihe  liutiiies  strictly  by  largt'.st  to 
sn:  .!!e;-t  IVT)S  market.  Rather!  the 
licenses  wiil  first  be  grouped  to  conform 
«s  {liosely  as  possible  with  Areas  of 
OofTfinr.nl  influence  (ADIs)  '.  The  IVUS 
license  group  associated  with  the  largest 
.\D!s  './ill  hj  at:<;tioned  tlrst.  Within 
ADIs,  the  largest  IVDS  markets  will  h.' 
iuictioned  fsrst.  with  smftller  markets 
*oI1gw;(u;.  The  e vet  o.der  in  which  th- 
marki'Js  are  to  t>e  auctioned  is  listed  as 
in  Appendix  f-o  dds  Public  Notice.' 

O'j'-iii'J  ih^:  laction,  bolh  iicense  A 
jii;!  li.^n.-e  B  w.W  he  au^tionj^d  at  'Iih 
s-iine  tinie.  with  the  two  highest  bidders 
|i«*;nern!(y'':=.Wo'^ttd  ^  license.  The 


' .' i.  iT..-.:.s  for  (VUf.  marV.etj  l-'(i  .x.  •:;•(  '.- 
i!i.irk-'t  S  ;t)t.ri>:ti  were  awdrdrd  porsuanl  to  > 
iiiii.-.-y  ;-ie;d  l;'St  ',iMr.  Lic»n>;es  foi  IVDS  rT'..ir!vr-^ 
ifi7-,'',4  Will  be  c':-..'i..c;ec!  la'er  iiy  scaled  'nil. 

■i.t.f'i-*  .\  ii  ,i»  ;',;.-2iH.S  Mil/..  t.tceci^«>  (;  i^  .( 
:!B  i--("lM(I/.. 

=  'U'H  tf^"  li'M;^.'.  ;•',••:  .irt»ai  'haT  ^tf  ilci>«;r.cd  r.i 
r  fl.-..i   •wTvcrait-  c<  ^  hm.Tdi,.!.':!  tf'-vi.sioii  ^falto.'. 
Thi*  si,!»  ,'»rd  i-ri?.rkel  upfinition.  devHl.ipwt  by  tlu- 
VJ'ur  tn  (c:'.ir.>.'s  C'riprtny.  places  Kath  ii.n'ny  i'.-. 
li---    -if.fiturfttiil  CS.  wi!(;i.;  '>uf  "f  ,'10  .\,"l!> 
f  i>':.-.!!\ .  ir.  .».0>  •>  Coa'.^jospd  of  .-rvw^!  i»'l)S 
(ruiclit;-,  (M.''.-..(M'l;;uH  SluT.ri:  ■«'  A-C.:S  Of  VtS  \  -1      \ 

'i>^;  Mrhu.h  Mfl'-c's  iha  t;\.ir!  i>rd»T  ,r.  which  tJ  •■ 
•  .(n-ini.ss.on  iiiU '!.-(:;  to  ■•MC.tioi  "he  N'SA.<i  ciir.  ''»• 
'•■  ■  :   '  the  Ear  i»-f*  h^nd  coin.:.,-  o!  I.h»  .u»;ic.h«d 
il.Vu'i.V'-  bv  ht.if.ip    Aur'ioi.  \;#.  ■  .'!■; 
<■■  ■     ..  M'  I  •»  ,.;'-..i.--.!i  ..I  .-.  ;hf  f\::[iicr  k  I'-i  i...yif 
'<>.S,.ll«-«.  ti»»l  >v». 

•The  (ut'owiit.  !'.■;  i6  .i-(<a>  ti-iiu;  .mi'i.ici-.d  .ir- 
!..  rti'!'^  .»U.n<>  -tiK  -:.s;c^„^j|.an  „,  i;;-.'Mf'ii»:i-r. 
tmrd'-..-  5.  [6.  CI,  Ji).  :S.  14.  4».  5.1.  77,  ei.  tiS. 
I  H).  .M..  141.  !•.:.  14S   270.  281.  2H5  ;-.r<(i  .11  *i  .,(    t 
..•f;i!  ill  i.It.-.i.f.n'.  nr  ""Stii'.ier"  if.  th"  ri^hi  r.ind 
.  ■I'litnci  .if  rhe  list  of  I  VnS  niarkrts  atlai.!ipd  *s  an 
,^t•.f^<  nl'x  to  this  i-"..,i(lit  r^ofi.te.  Applicar.is  sfioiiM 
be  dvi^re  th:;'  !h«re  rr.ay  tic  lice  n.<iig  delays  .fin!' 
■>r  .idditififta'.  r«str:i:liijns  or.  oneration  in  thir.se  irt-.s 
bi-.:.>i;*  ;it  rhe  iie«'d  io  ciKjrdir.a'e  with  forpign 
f;(ii>a"tuv;s  (VUS  markets  1-4  and  6-1(1  'Af.'i- 
ii.>..<rded  dy  lollffrv.  Thi;  IVUS  l-censes  .is^orirt  ed 
u-rri  llio  ADIs  for  IVD.S  iniirL.et.s  1-J  and  6- 10  bill 
whiih  *crenf>i  liit't  rit-d  -.viil  bi-ci.icliiii^pd  Ui.st  m 
lliiusr..!  ducftt'ii- 

■'  The  imly  excr^ition  will  be  when  the  litd  h:j;>- 
f('>l'ln.'<i.i-«-  lif'sit;'!.- f(!  crifil-.eN  ;is-.;i; ''dd  'iy 


highf.'st  hid.dt-r  will  rt;ceive  first  <:hn;(.e 
b.'tw^n  the  two  licenses  at  its  bid  pri>  i' 
and  ^h^^  ae\t  highest  bidJvrT  will  r-cfi\.« 

fi^^^  c'.^r  !if "  -.if  at  its  bid  i<-r:f 

Pro<  'jdure.r,.  Terms,  and  Condi}i«n> 
-    Tt.v  ouction  w  iU  be  i  ondiiit^i  r  v 
T.-ide-.M.:  i>  !:iterr.atifnal.  Iri 
l.,;.-rv  l..«»sh3n.  A.-..';'..'r.;;<.t—?.  Ir, 
PT'Spti-itive  bidders  tre  ur^c'd  -■> 
•'  ";^;=;hiy  ttmirunze  t(«t;nst  lirs  '.i?' 
-  i'ro-;;f'Ciurts,  Terin;  and  CciidKions 
ir.  ^i^ie  Bidd-^r's  Package  (iuil-j'.itiv'.-i-, , 
Te'-.-;").  'he  Ser ond  Report  tiid  Ordi ; 
ir,  FCC  Docket  No.  93-253,  FCC  9-i-Ri 
rfc.-.'-f.i  .*4ir(!  20,  1994,  and  li,e  FijiT*.i. 
P.ep;,r'.  aP.d  Order  in  Dorl.ct  No  91-.!'=.  5 
FCC  94-9'}.  teleased  Mr.y  10.  .•■  't 
C'tpios  of  (he  Second  Report  ^nd  Clnier 
a^^■  available  for  a  fee  fror;i  Intern.iticnai 
Transcription  Services.  Inc  at  ['M2] 
or,7-U6U{i.  The  Ter.Tis  and  the  auction 
documents  in  the  Biddi-r's  Information 
Packag»  ("Bidders  Package")  discussed 
below  aie  not  negotiable.  Prospective 
bidders  are  urged  to  read,  review  and 
analyze  tie  auction  documents  prior  tit 
bidding  at  the  auction,  to  make  certain 
th.it  they  completely  understand  the 
provisions  therein,  and  are  willing  to  he 
bound  by  .^11  o/  the  Terms  before  makiPv 
.IT'.-,  bid. 

/   Bidder's  information  rnrkn'jr 

The  Hidd»rs  Pa'.kage  (as  amrtvJed 
j'ld  supj,le;nented  fro.n  time  to  tim*') 
(ii.-ii.  te  oi",lnined  oy  a  pio.'^pet.tivj  h-'idr-r 
by  contacting  the  Commission'-; 
contractor.  Ti-adewinds  ir;;erntit:.>:u;l. 
Inc.  at  General  Aviation  Ternsinal.  suitf* 
2(iO,  No.  7  Thomas  .\ve.iiie.  VVashingtoci 
N;-.li<-:nnl  ."Kirport.  W-t;hii5j;ton.  DC 
20001.  tfcicphono  f202J  637-FCCl  {?22 1 ; 
and  I2u2|  637-FCC2  (1222). 

The  Bidders  Fuckoge  wdi  cotnai.n  .«;►■ 
i'oilcwin.y,  ii,fori'-5t!on: 

( i;  Lis'  of  iirt-nses  to  ro  9»f.;rt-i  ii;    ■  .,.■ 
veo,ufrnit  fhey  will  beoFforcd; 

(2)  Pr:.'::e''iurt»s,  ^'t:<,nn.>-:  snd  Co:K;i;i<;:.> 
)t '.i'rf  j':cfiG-i: 

!  .)  App'ir,^t:cM  tjm  to  parti'  inate  in 
a.i  FCC  aia.ti'M  FFCC  F^mi  175''  {irid 
J  '')-SJ''  (-r "  Sh^^rt  Fornj")  including 
instriiction-;  on  filling  out  the  furm  .:<::d 
!  sjim.pie  fo.-m  175  correct'y  fi.led  u  it: 

'[■i]  H;;h  Bid  .Ackiiowlede.ment  i  cti:!  " 


■.ri\;   V   ,(,  .'ha'  ••it^r.t  the  highftst  b.d.der  •-•.ill  ;. 
•  <'h  rvf  (he  iit.<;r.np  o?  its  choife  !fid  thf  '»•■  (>:>ii 
h  4i'.»'!.l  bidder  wi!l  tje given  the  o-^tion  ctf  arte) 
rl.e  'iiensc  witht-ut  thecrwiiit  or  dei.li.ning  thi 
re!H..i('.!a>;  ilcenMv  In  the  lac'er  ever:!,  the  ->;(  im 
Jli.e.'sp  iwill  br  re  .:-f.liotied  wilhimi  'lie  use  "t 
bidding  treiiita. 

■■  i  ii:r.\  175-S  is  ;■.  >  ortiruolica  iif  l-'orni  I  71  :, 
those  who  wish  to  bid  on  rtiore  nr.,!rkfts  fh.ui  ih 
i.^  space  for  on  Forrr.  1 7S. 

■  the  High  Bid  Acknow!edgaiPn»  Pom;  i-. d  ti 
tr  ■.!  the  high  bidders  must  sign  at  the  com  lust, 
uf  each  round  of  bidding  confirming  the  .Kn!,i,!. 
'h»',-ti'.'  Til  th,"  licetfse  the  v  hiivt^ivii! 


11 
let 
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(5)  Wire  transfer  instructions  for 
winning  bidders  wishing  to  use  wire 
tran.sier  of  funds; 

(6)  Appiicalion  form  for  an  IVDS 
license  (""FCC  Form  574"  or  "Long 
Form")  to  be  submitted  by  winning 
bidders  only; 

(7)  Copies  of  the  FCC  decision  on 
auclion  Riles  for  IVDS  (the  Fourth 
Report  and  Order)  and  of  thH  general 
auction  rules  estr.Mishod  in  the  Second 
Report  and  Order:  and 

i«)  Other  general  auction  information. 

2.  Short  Form  (FCC  Form  175)  Ucense 
Application 

Bidding  at  the  oral  IVDS  auction  is 
open  only  to  bidders  who  submit  an 
application  on  FCC  Form  175  to 
participate  in  an  FCC  auction  that 
complies  with  FCC  rules  that  is  received 
by  Tradewinds  no  later  5:30  p.m.  EDT 
Monday,  June  27.  1994.  If  you  have  not 
submitted  a  Form  175  by  that  time,  you 
cannot  bid.  Instructions  for  filling  out 
the  Form  175  are  on  the  back  of  that 
form;  please  read  them  before 
completing  the  Form.  We  call  special 
attention  to  several  items  on  the  Form 
175. 

1.  In  item  6  of  Form  175,  Auction  No., 
applicants  should  enter  "2". 

2.  Item  7  requires  you  to  make  up  a 
ten  digit  FCC  Account  Number,  a 
persona!  identification  number  that  we 
will  use  to  identify  and  track  your 
application.  You  have  two  options  to 
create  this  FCC  Account  Number. 
Option  1 — you  may  use  your  taxpayer 
identification  number  (TIN)  with  a 
prefix  of  "O".  i.e..  0123456789.  Option 
2— you  may  use  your  ten  digit  telephone 
number  (i.e.  5552345678).  You  should 
use  this  .same  number  when  submitting 
additional  information/material 
regarding  this  application,  including 
any  required  fees  submitted  to  the 
Commission  on  FCC  159,  FCC 
Remittance  Advice,  (i.e.  u.se  the  same 
number  for  the  Form  175  and  tlie  FCC 
Account  Number  of  FCC  159).  Please 
use  this  number  whenever  you  write. 
(nil,  or  otherwise  inquire  about  your 
application.  You  will  need  that  number 
to  register  for  the  auction  on  auclion 
day. 

1  Items  9  and  10  ask  whether  the 
applicant  is  claiming  a  preference  in  the 
bidding  process.  As  discu.ssed  more 
fully  below,  certain  preferential 
measures  are  available  to  entities  listed 
in  item  9.  Please  ensure  that  you  qualify 
for  a  preference  before  t;he<;king  "yes" 
in  item  10;  the  Commission  has  specific 
rules  defining  a  "minority"  and  "small 
business." 

4.  For  item  11,  Market  No.,  the  Market 
No.  for  each  IVDS  license  to  be 
auctioned  is  listed  in  the  second  column 


of  the  Appendix  to  this  Public  Notice 
under  the  heading  "MSA";  please  list 
the  markets  you  are  interested  in 
bidding  on  in  the  first  column  under 
item  11  labeled  "Market  No."  If  you 
want  to  bid  on  more  than  five  markets, 
you  must  continue  on  Form  175-S.  For 
the  Frequency  Block  No.  in  item  11. 
applicants  should  check  Block  Nov*  if 
thev  wish  to  bid  on  license  A  (21!)- 
2IH.5-MHZ)  Block  No.  2  if  they  wish  to 
hid  on  license  B  {218.5-219MHz). 
Applicants  who  wish  to  hold  either 
license  in  a  particular  market  should 
check  both  Block  No.  1  and  Block  No. 
2.  Leave  I  he  other  Frequency  Block  Nos. 
blank. 

5.  In  item  12.  applicants  should  list 
the  name(s)  of  a  person(s)  they  want  to 
represent  them  at  the  auction.  Only  one 
of  the  individual(s)  listed  in  item  12 
will  be  permitted  to  display  the  bidding 
card. 

6.  Please  read  the  "Certifications" 
carefully  before  signing.  These 
certifications  help  to  ensure  a  fair  and 
open  auction  and  require,  among  other 
things,  the  disclosure  to  the 
Commission  of  certain  information  on 
applicant  ownership  and  agreements  or 
arrangements  concerning  the  licenses. 
Submission  of  a  false  certification  to  the 
Commission  is  a  serious  matter  that  may 
result  in  severe  penalties,  including 
monetary  forfeitures,  license 
revocation(s).  being  barred  from  future 
auctions,  and/or  criminal  prosecution. 

A  sample  Form  175,  properly 
completed,  will  be  provided  as  part  of 
the  Bidder's  Package. 

No  microfiche  copies  of  the  Form  175 
or  175-S  are  required. 

Where  To  Send  the  Form  175 

Each  individual  application  (Form 
175  and  attachments,  int  liidi.ig  Form 
175-S.  if  nueded),  whethi*r  mailed  or 
hand  delivered,  must  be  in  an 
individual  .sealed  envelope  and  proj.ierly 
addressed.  Multiple  applic  afioiis. 
properly  pat  kaged,  ma\  lie  delixeret!  in 
one  larger,  properly  addressed 
container. 

In  order  to  Ix^  eligible  to  bid. 
Tradewimis  iimst  receive  vour  F'unn  i  75 
application  bv  5:30  p.m.  KDT  on 
Monday,  June  27.  1994.  Late 
applications  will  not  be  accepted. 

Whether  mailed,  hand  delivered,  or 
sent  by  private  courier,  they  nnist  be 
addressed  only  to:  Tradewinds 
International,  Inc.,  General  Aviation 
Terminal,  suite  200,  No.  7  Thomas 
Avenue.  Washington  National  Airport, 
Washington,  DC  20001.  Attention:  IVDS 
Auction,  (202)  637-3221  in  an  envelope 
addressed  as  above  and  marked  "IVDS 
Auclion"  on  the  outside.  The  business 
hours  of  Tradewinds  Intern,.!  ional  are 


between  9  a.m.  and  6  p.m.  Applications 
taken  or  sent  to  any  other  location  will 
not  be  accepted. 

We  strongly  recommended  that  you 
use  certified  mail,  return  receipt 
reque.sted  or  a  delivery  st^rvice  tiiat 
obtains  a  re«:eipt  showing  when,  where, 
and  to  whom  the  application  was 
delivered.  Tradewinds  International 
will  time  .stamp  file  copies  of 
applications  upon  request. 

When  To  Submit  Form  175 

The  completed  Form  175,  application 
to  participate  in  an  FCC  auction,  can  be 
.submitted  only  to  the  address  above 
anytime  after  release  of  this  Public 
Notice  but  must  be  received  by  5:30 
p.m.  EDT  on  Monday.  June  27.  1994. 
The  Form  175  requires  the  bidder  to 
supply  certain  information  which  is 
explained  more  hilly  in  the  instructions 
accompanying  that  application.  Please 
read  the  instructions  thoroughly  before 
attempting  to  complete  the  form.  Certain 
information  necessary  to  complete  Form 
175,  such  as  the  Auction  No.,  and  IVDS 
Market  Nos..  can  be  found  either  at  the 
top  of  or  in  the  Appendix  to  this  Public 
Notice." 

Application  Fee 

No  application  fee  or  fee  form  need 
accompany  the  Form  175  for  the  IVDS 
auction,  but  you  must  bring  an  upfront 
payment  with  you  to  the  auction  as 
described  below  in  order  to  be  able  to 
bid.  As  discussed  further  below, 
winning  bidders  will  have  to  submit  an 
application  on  FCC  Form  574  to  be  an 
IVDS  licensee. 

Upfront  Payment 

You  must  have  at  least  one  cashier's 
check  in  the  amount  of  two  thou.sand 
five  hundred  dollars  ($2,500.00)  U.S.  at 
the  auction  in  order  to  bid.  One 
cashier's  check  in  the  amount  of  $2,500 
entitles  you  to  be  the  successful  high 
bidder  on  up  to  five  licensees.  If  you 
intend  to  win  more  than  five  licenses, 
you  must  bring  additional  $2,500.00 
cashier's  checks,  each  of  which  will 
cover  up  to  five  additional  licenses.  For 
example,  if  you  wish  to  win  .seven  IVDS 
licenses,  bring  two  $2,500.00  cashiers 
checks.  If  you  vvi.sh  to  win  twelve  IVDS 
licenses,  bring  tliree  $2,500.00  cashier's 
checks.  If  you  wi^;!!  to  win  thirty  two 
IVDS  licenses,  bring  seven  $2,500.00 
cashier's  checks. 

The  cashier's  check(s)  must  be  drawn 
on  a  hank  insured  by  the  Federal 


''■\|)|)lir,inl.s  inii'it.stnl  in  bidiiingon  licenses  for 
iii'irr  ili.in  five  IVDS  Ik  i-nsHs  nnisl  iisrr  FCC  T'orm 
l?.";-  S  to  li.sl  thi;  .i(l(liiiii;M!  markets  on  whiih  Ihcy 
wish  10  bid.  Apfilicriin! .  may  bid  only  on  lici-nsps 
for  which  Ih«y  appln  il.  .ind  may  only  be  dWdrdcd 
oniMiflhc  two  IVI).'-  l.i.-nsHS  in  i>arh  mjrkfl 
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payable  to  'FCC'  or 
inunications 
■    No  cash  will  be  accepted 
:ulate  carefully  the  nuuilwr 
dnses  you  expect  to  bid  oit 
iction.  as  you  will  not  b»" 
bid  on  additional  lit:enstts 
have  suffitiient  ( ashler's 
if  you  plan  to  bid  on  nore 
please  do  not  bring  a 
s  check  in  an  amount  thit 
of  $2,500.  Bring  several 
;cks.  each  in  the  amount  ot 

Commi.ssion  cannot 
ont  payments  in  amounts 
,500.00  and  yor.  may  not 
on  more  than  five  lic:enses 
s  of  $2,300,000. 
the  Commission  will  not 
nonies  if  you  bring  cashier's 

ts  larger  than 
our  upfront  payment(s)  wUI 
owards  the  balance  due  on 
)  you  win.  but  FCC  cannot 
s  on  auction  day  if  the 

check(s)  exceeds  the 
licensels). 
required  to  show  your 
:k(sj  on  auction  day  in 
ve  the  bidding  card 
to  bid.  If  you  are  the 

bidder  on  a  license,  thv 
ill  take  your  check  from 
you  will  still  be  able  to 
r  more  licenses  without 

it  another  cashier's 
mount  of  yourcashier'-. 
be  credited  towards  thi- 
the  Commi.ssion  or;  the, 
c  u  have  won. 

Ho;  pens  Afttr  tbr  Fortn  i  7T> 
Are  Fihd? 
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leriod  for  filing  appiicaliotis 
Mondav.  |une  27,  1994  at 
.  the  Commission  will 
e(  eived  applications  and 
c  Notice  listing  ail  ac(  i-pted 
ec  applications  and  also 
which  I'.ave  minor  detects 
(Jorret  tvd  The  Ptihlic  Notice 
ounce  the  lime  and  mjnner 

those  defects.  As 
)re  fully  m  the 
's  general  auction  rules,  you 
ke  minor  changes  to  your 
uch  nslhe  correction  of 
1  errors.  You  may  not  ni.ike 
cations  such  as  changes  in 
your  application.  Failure 
3rm  175  cannot  be 

will  cause  the  application 
ed  and  the  applicant 
participate  in  the  auction, 
of  the  Commission's 
on  rules. 

Commission  will  release 
ic  Notice  announcing  the 


n.ii:;e->  ut  jtU  af  plicants,  including 
applicants  who  have  corrected  their 
(!efecttv>'  applications,  whose 
iipplicalions  have  been  accepted  for 
filing  and  who  are  therefore  eligible  to 
part»:ipate  m  the  auction  '^  Bidder 
numbers  ind  cards  will  be  assigned  at 
registration.  Further  information,  such 
as  dire<:tions  to  the  auction  location  and 
.auction  registration  profiedures.  will  he 
provided  in  the  Bidder's  Package.  All 
bidders  will  he  required  to  bring  two 
forms  of  identifitation  (one  fo.-m  of 
photo  identihcation.  e.g.  a  valid  drivers 
license  or  passport,  and  one  additional 
form  of  idectiRcation.) 

-?  Aiicttou  Oo\  and  Post-Auction 
Prorfdiirtfs 

Registration 

You  must  register  at  the  auction  site 
in  order  to  bid  either  the  night  before 
the  hrst  d.«v  of  the  auction  or  on  the 
morning  o^  r>'.;;h  auction  days  before  9 
a.!ii.  Details  of  registration  will  be  in  the 
Bidder's  Package.  You  may  bid  on  both 
license  A  and  licen.se  B  in  a  single  IVDS 
market,  but  you  may  only  win  one 
license.  The  FCC  will  verify  and  inspect 
the  number  and  validity  of  your 
c;ashier'scheck(s)  at  registration. 

Cioliection  of  High  Bid  Acknowledgment 
Form  and  Upfront  Payments 

At  tlte  end  of  each  round  of  bidding, 
the  two  high  bidders  will  be  required  to 
sign  n  High  Bid  Acknowledgment  Form 
The  upfront  payment  ($2,500  cashier's 
check)  will  be  collected  from  the 
successful  bidder  immediately  after  the 
first  license  is  won  in  each  group  of  five 
licen.se^.  No  interest  will  be  paid  on  any 
funds  deposited  with  the  Commission 

Payment  of  Down  Payment  and 
Remaining  Balance  Due 

The  winning  bidder  for  each  license 
must  submit  sufficient  additional  funds 
(a  "down  payment")  to  bring  the 
amount  of  money  on  deposit  with  the 
government  to  20?'o  of  their  winning  bid 
wilhin  five  (5)  business  days  after  tlie 
auction.  This  down  payment  mu.st  be 
deposited  at  the  Commission's  lockbo.x 
bank.  Winning  bidders  that  are  qualified 
small  businesses,  however,  need  onlv 
submit  an  amount  sufficient  to  bring 
their  monies  on  deposit  with  the 
government  up  to  10%  of  their  winning 
bid  within  five  (5)  business  days  after 
clo.se  of  bidding,  with  the  remaining 
10%  due  within  five  (5)  business  days 


"If  th(  Clommission  n-t  civps  only  one  appliralion 
fnr  an  available  IVDS  lii  ■ii'.f'  or  licenses  in  a 
panic iilar  marikBl.  it  will  not  auction  that  license 
and  will  invite  the  applicarii  or  applicants  for  those 
licenses  to  file  an  applii viiion  on  FCC  Form  574  to 
acquire  those  licenses  ■.vilhiml  having  to  participate 
in  an  auction. 


aUti  tyrant  of  the  lit.-erse.  Furtlier  derails 
are  in  the  Commission  s  genera!  atutibn 
rules  and  its  IVDS  specific  auction  riles 
•;>!'.d  will  be  supplied  in  the  Bidder's 
P;u;kage.  Except  for  winners  entitli-d  to 
installment  financing,  payment  of  the 
HO'.V  remaining  balaiue  will  he  due  after 
the  Commission  processes  the  winning 
bidder's  Form  574  (see  below)  and 
grants  its  license.  No  interest  will  be 
paid  on  any  funds  deposited  with  the 
Conimission. 

Filing  of  FCC  Form  574 

As  detailed  in  the  IVDS  and  general 
auction  rules,  winning  bidders  must 
timely  submit  a  properly  completed 
FCC  application  for  an  IVDS  license 
(FCC  Form  574)  within  ten  business         ' 
days  after  being  notified  that  they  ;ire 
the  winning  bidder(s).  Send  the  Form 
574  to:  Office  of  the  Secretary.  Federal 
Con;munications  Commission.  1919  M 
St..  N\V..  room  222.  WashingtoM.  DC 
20554,  Attention:  Auction  Applit  ation 
Processing  Section. 

The  Commission  has  decided  to 
waive  §  l.llfi2(7)(a)  of  its  rules  on  iU 
own  motion  so  that  winning  bidders 
need  not  submit  an  application  fee  or 
Form  159. 

After  submission  of  the  574.  the 
Commission  will  determine  whethor 
there  arc  any  reasons  why  the  license 
should  not  be  granted;  if  there  are  none,' 
!t  will  grant  the  licen.se.  The  continuing 
validity  of  the  license  will  be 
conditioned  upon  full  payment  of  the 
remaining  balance  of  the  winning  bid 
within  five  business  days  after  license 
grant. 

Default  Penalties 

Certain  penalties  apply  if  a  bidder 
withdraws  a  high  bid  or  defaults  (e.g.  is 
unable  to  pay  the  balance  due)  aft'T 
winning  the  bidding.  These  penalties 
are  designed  to  ensure  that  only  seriou'i, 
qualified  bidders  participate  in  the 
auction  and  are  explained  more  fully  in 
the  tiommission's  fourth  Report  and 
Ordirand  in  its  general  auction  rules. 

5  Prsifinalt'd  Entities 

Uent-fits  for  Designated  Entities 

The  Commission  has  provided  threi- 
Iwsic  benefits,  described  below,  for 
IVDS  auction  participants  who  are 
"minorities",  "women"  or  "small 
busines.ses"  (collectively,  the 
"Designated  Entities' ).  Definitions  ot 
the.se  entities  are  listed  in  subpart  Q  ot 
part  1  of  the  Commission's  Rules  and  in 
the  Bidder's  Package. 

The  first  of  these  benefits  is 
government  sponsored  installment 
financing,  which  is  available  only  to 
small  busines.ses.  The  FCC  is  offering  to 
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finance  up  to  80  percent  of  a  small 
busineiss  winning  bid  (high  bid  minus 
the  monies  on  deposit  with  the  FCC) 
over  the  5  year  term  of  their  IVDS 
license.  Interest  will  be  charged  at  y 
fixed  rate  equal  to  that  in  effect  for  5 
year  treasury  notes  on  the  day  the 
license  is  issued.  Payments  will  be 
interest  only  for  the  first  two  years,  with 
principal  aniortized  over  the  riMiiaining 
three  yerirs  of  the  !icen.se  term.  The  FCC. 
will  provide  coupon  payment  books. 

The  second  of  these  benefits  is  a 
bidding  credit.  Businesses  owned  by 
minorities  of  women  are  entitled  to  a 
25%  bidding  credit  to  win  one  of  the 
two  IVDS  licenses  in  each  nmrl^et.  A 
bidding  credit  allows  the  winning 
bidder  to  pay  less  than  the  amount  of  its 
bid.  For  example,  if  the  winning  bid  is 
$1,000,  a  business  owned  by  a  minority 
or  a  woman  need  actually  p;iy  only  S?ho 
for  the  iii  '■nse.  A  bidding  credit  i.s 
available  tor  either  license  A  or  license 
B  in  each  IVDS  market,  but  not  both.  If 
the  two  high  bidders  for  licenses  A  and 
B  are  both  designated  entities  using 
bidding  credits,  the  highest  bidder  will 
be  offered  the  license  of  its  choice  and 
the  second  highest  bidder  will  be  given 
the  option  of  accepting  the  license 
without  the  credit  or  declining  the 
remaining  license.  Fn  the  latter  event, 
the  second  license  will  be  reauctioned. 
this  time  without  the  use  of  bidding 
credits. 

If  a  bidder  ts  both  a  sir.atl  business 
and  a  minority/woman  owned  business, 
it  can  obtain  installment  financing  and 
use  bidding  credits.'"  Bidding  credits 
\\ill  not  be  available  on  the  second  IVDS 
license  in  a  market  if  the  other  IVDS 
license  was  already  xvon  using  n  bidding 
credit,  hov.ever. 

The  third  benefit  is  the  availabilitv  of 
tax  certifit  ates  to  initial  investors  iti 
minority  and  women-owned  I\'DS 
licen.sees  upon  divestiture  of  iheir  non- 
controlling  investment  interests  in  an 
IVDS  licence.  Tax  !  ertificates  are  also 
available  to  IVDS  licensees  who  transfer 
or  assign  their  licenses  to  minoritv  or 
women-owned  businesses  who  are  also 
designated  entities.  Tax  certificates 
enable  initial  investors  or  the  IVDS 
licen.see  to  defer  the  taxable  gain  upon 
sale  of  their  interest  or  license.  More 
information  on  tax  credits  in  Ihe  Fourth 
Report  and  Order 

Unjust  En.richnjenl 

Certain  penalties  apply  if  a  designated 
entity  obtains  an  IVDS  license  using  the 
benefits  available  to  designated  entities 


and  subsequently  transfers  or  sells  its 
license  prematurely.  These  penalties  are 
explained  more  fully  in  the 
Commission's  Fourth  Report  and  Order 
and  in  its  general  auction  rules 

For  additional  information  ot)  IVDS 
au»;tions,  please  call  Tradewinds 
International,  Inc.  at  (202}  fi.l7-FCCl 
(3221)  or  FCC2  (3222)  between  «  am. 
and  6  p.m.  EDT.  Messages  can  be  left 
after  business  hours. 

lodnral  Conimunicalioiis  {.■(iiv.n5;v^it>i-, 
VVilliam  F.  Caton, 

Actiiifi  SfcrPUiry. 

IFK  D.K..  94-1.1258  Fileci  5-:;7-u^.  hAh  «n.) 

BILLING  CODE  67»2-01-J* 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1029-OR) 

Maine;  Amendment  to  Notice  ot  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Maine 
(FL'M.\-1029-DR),  dated  May  13.  19Q4. 
and  related  determinations. 
EFFECTIVE  DATE:  May  19,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauiine  C.  Campbell.  Respori.se  and 
Recovery  Directorate,  Federal 
Kmergency  Managen;ent  Agent  v. 
Washington,  DC  20472.  (2021  fi46-360(i. 
SUPPLEMENTARY  INFORMATION:  N'otice  is 
hereby  given  that  the  incident  period  for 
this  di.saster  is  closed  efft.-<  tj\e  Ma\  9. 
19<>4. 

'CntMtdgof  F'vtfMl  Do.niestM  Av-is;h:i(c  Xo 
h.i  51b.  Disaster  Assisliintr  ) 
Richard  \V.  Krimm. 

A.-^^oiiiitu  Dirrr.Un.  fJi-s^rnist-  i:r:;i  Hk  nvrrv 
Directorate. 

iFRDoc  W-t:H7ll  F,).  d5-i:7-M  h -i"^  ^nd 
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Missouri;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


"M-or  those  de.signaleW  omiiies  utilizing  bolt) 
insldlimcm  nnnni  ing  and  bidHiiif;  crpitils.  ih«  itowii 
(laympnt  requirenwnl.s  and  insLillmcnt  finrtni;ing 
would  apply  lo  amoiinif.  due  aflpr  appliratinn  ol  ihn 
bidding  r.-pdil 


SUMMARY:  This  noti«:e  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Missouri,  (FEMA-1023-DR).  dated 

April  21,  1994.  and  related 

determinations. 

EFFECTIVE  DATE:  May  IH,  lo,)4. 


FOR  FURTHER  INFORMATION  COfOACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agencv. 
Washington,  DC  20472, 1202)  64f>-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri  dated  April  21.  1994,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  lo  have 
been  adversely  affected  by  ihe 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  April 
21. 1994: 

Barr\-.  Callaway,  l^iay   .Morpsri.  Vh'  ijiv. 
f'lilaski.  Ri'viTiliis,  Sha.w.on  Vrrnor.  .^iid 
VVasfiington  Cmintie";  for  Indiv.rfjhl 
.'Vssislance. 

ICitalogofFfdiTrfl  Lh)mesl;i  Ai'-str.:.! »  \,, 
flu  51H.  Dis.istcr  .^ssistsntf  1 
Richard  W.  Krimm. 

Asaniuitf  Diriu  tor.  /?r.«/.?onse  cir.ti  liri  ,:\tn 
Ihrei  toratp. 

IFR  D.K..  94-1  :n  73  FllfdS-i;-!?^.  b  4!i  i:V.,\ 
BILLING  CODE  671S-02-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee- 
Domestic  Policy  Directive  of  March  22 
1994 

In  accordance  with  ^  271. .5  of  its  rules 
regarding  availability  of  information  (1^ 
CFR  part  271),  there  is  set  forth  htdow 
the  domestic  policy  directive  issued  bv 
the  Federal  Open  Market  Committee  ,it 
its  meeting  held  cw  Mart.h  22.  1994.' 
The  directive  was  issued  lo  the  Fedf rnl 
Reserve  Bank  of  New  York  as  follows 

The  infoniiation  rn\  ipvvpd  at  th;<  mntxy.^ 
•iii)y;e.sts  that  t-i ononut  attivjy  ha?  e>(.a:ii!<  ij 
,ip|ire<  i;il)l\  further  \n  ih«>  early  liH'nths  i.l 
14<)4.  .Si'vere  wiaihrr  and  charge!;  la 
slaiisticHJ  infthociri.'ogv  ti. storied  riox-fnifiits 
in  nffii  iai  Idhor  inark«-i  dat?  in  jsnuarv  and 
FtHiniary.  but  il  app'',!.';:  fh.-?t  prr!pli)y;r.eiit 
Hicreasi-d  somewhat  on  balance  n\  r:  ihe  two 
months  and  that  uiiprnploymenl  WW 
Industrial  proihiciion  also  increased 
suhst.iiitiaiiy  ovt^r  l\r.<  periiid  aft"r  a  sbari) 
rise  in  the  fourth  fjua.frr  ConsuTT!«  spcntt.r.}; 
and  housing  activity  appareplly  havr  Wm 
ht>Id  (Icnvn  to  soiur  extent  by  ad\ers«'  wr,rth(  r 
m  lanuary  and  Felmiary:  r»'tai)  sales  witc 
little  chanj^eii  on  balance  over  the  lv»o 
nionths  and  housing  starts  fell  constdi  r.if>l\ 
Trcnils  in  i:ontr3(.ts  and  orders  ptiir.-l  to  a 
siziibin  iiicrra.'ie  in  business  fixed  invisiini  nl 
but  at  a  rale  wpII  ImIow  thai  for  the  f<uirtfi 
quarter  ol  19v)3  The  .-.ominal  defitilon  I'  S 
trade  in  gooils  a:ii)  services  in  Januarv  was 


'  Copies  ol  ihp  Minuli  ^  ol  the  KnJcrol  «)p<  n 
Markol  Coinmillci'  ni.tlinj;  o(  Marr!",  22   VfH. 
which  ini.ludp  ihf  domesiir  poln  v  dirmitt^  isM,i-d 
.il  ihal  ijiii^linR.  .tre  av;!il,.b(e  i)|Kin  rm^iirsl  lo  Ihe 
Board  of  Covernors  ul  thp  Kpderal  Rpwne  Sv.sloni. 
VV.ishinRion.  DC.  20S5I    I'hp  minulp.s arp  piiblisi.>i< 
III  Ihe  Kodpral  Kcscrvi  liiillpltnand  in  Ibp  B<Mri;> 
aiiiiii.d  rpjiorl. 
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markets. 
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immediate 
increase  slightly 
oressure  on 
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price  stability 
growth,  and 
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developments, 
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than  the  average  in  the  fourth 
iS  in  broad  indexes  of 
iroducer  prices  have 

in  recent  months  despite 

prices, 
nterest  rates  have  risen 
ice  the  Committee  meeting  on 
194.  In  foreign  exchange 

e-weighted  value  of  the 
>f  the  other  C-10  currencies 

the  intermeeting  period, 
somewhat  and  M3  was  down 
,  but  data  for  early  March 
bound  in  both  aggregates. 
lonrmancial  debt  has 
r  loderate  rate  in  recent 


action:  Notice 


( )pen  Market  Committee  seeks 
f  nancial  conditions  that  will 
1  ility  and  promote  sustainable 
itpi  t.  In  furtherance  of  these 
<  lommittee  at  its  meeting  in 
shed  ranges  for  growth  of  M2 
percent  and  0  to  4  percent 
mi  lasured  from  the  fourth 
to  the  fourth  quarter  of  1994. 
that 
contributing  to  unusual 

could  persist  during  the 
m|)ney  growth  within  these 
consistent  with  its  broad 
The  monitoring  range  for 
lomestic  nonfinancial  debt 
percent  for  the  year.  The 
nonetary  aggregates  will 
/aluated  in  the  light  of 
price  level  stability, 
tlieirvelocities,  and 

the  economy  and  financial 

mpler  lentation  of  policy  for  the 
future,  the  Committee  seeks  to 
the  existing  degree  of 

positions.  In  the  context 
s  long-run  objectives  for 
ainable  economic 


Committee  anticipated  I 


b 

Vt  5 


res(  rve  i 


tUe 


a  id  : 


(u'lrKful  consideration  to 
finaiicial,  and  monetary 
ilighl!y  greater  reserve 
y  k-s^r  reserve  restraint 
accept  ible  in  the  intermeeting 
cor  lempUied  reserve  conditions 
3e  consistent  with  moderate 
M3  over  the  First  half  of 


giv  ng 


liglitl 


and 


By  order  of  tlie 
Committee  Ma 
Norraand  Bemird 

Deputy  Secretai  y.  }'c-dtTal  Open  Market 
Committee. 

|FR  Doc  94-13 

BiLLING  CODE  621A-0 


Fedewl  Open  Market 
24.  1994. 


51  Filed  5-27-94:  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Notice  of  Inte  it  To  Repatriate  Cultural 
Items  in  the  P  t)Sse.ssion  of  the 
Nebraska  Sta  e  Historical  Society 

AGENCY:  Natic  nal  Park  Service,  Interior 


Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act  of  1990  of  the  intent  to 
repatriate  cultural  items  in  the 
possession  of  the  Nebraska  Slate 
Historical  Society  that  meet  the 
definition  of  "unassociated  funerary 
objects"  under  section  2  of  the  Act. 

The  31.651  unassociated  funerary 
objects  were  recovered  from  fourteen 
archeological  sites  located  in  Butler 
{25BU1,  25BU4),  Hamilton  (25HM2). 
Howard  (25HW1.  25HW3,  25HW5). 
Nance  (25NC1,  25NC3.  25NC7,  25NC11. 
25NC20).  Polk  (25PK1),  Platte  (25PT1). 
and  Webster  (25VVT1)  Counties  in  east- 
central  Nebraska.  Objects  include 
abraders,  animal  bones,  arrow  points 
(metal  and  stone),  beads  (glass  and 
shell),  bells,  bracelets,  bridle  bits, 
buttons  (glass,  metal,  and  shell),  cradle 
board  fragments,  coins  (American  and 
Spanish),  cups,  eai-  bobs,  fabric,  felt, 
files,  fire  steels,  flints,  glass,  gun  parts, 
hide.  hoes,  knives,  leather,  matting, 
medals,  metal,  a  mirror  frame,  paint, 
pebbles,  pigment,  pipes,  pottery  sherds, 
projectile  points,  rings,  scrapers,  seeds, 
shells,  spoons,  spurs,  stones,  thimbles, 
vegetal  material,  whetstones,  and  wood' 
All  of  the  objects  are  believed  to  have 
been  intentionally  placed  with  or  near 
individual  Native  American  human 
remains  as  part  of  a  death  rite  or 
ceremony.  The  individual  human 
remains  are  not  in  the  possession  of  the 
Nebraska  State  Historical  Society  either 
because  they  were  not  collected  during 
excavation  or  because  they  were 
previously  repatriated  by  the  Nebraska 
State  Historical  Society  to  the  Pawnee 
Tribe  of  Oklahoma  in  1990  and  1991. 

The  sites  represent  three  cultural 
phases:  Pawnee  Phase  (1750-1876). 
Lower  Loup  Phase  (1600-1750).  and 
Itskari  Phase  (1000-1350).  Pawnee 
Phase  sites  were  identified  on  the  basis 
of  historic  written  records.  Lower  Loup 
Phase  sites  were  identified  on  the  basis 
of  material  cultural  continuities  with 
Pawnee  Phase  sites.  Itskari  Phase  sites 
were  identified  on  the  basis  of 
geographical  coincidence  with  Lower 
Loup  and  Pawnee  Phase  sites. 

On  February  1,  1994,  the  Nebra.sk  i 
State  Historical  Society  agreed  to 
repatriate  the  above  mentioned 
unassociated  funerary  objects  to  the 
Pawnee  Tribe  of  Oklahoma. 
Representatives  of  any  other  Indian  !nbe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  Gail  DeBuse  Potter.  Museum 
Curator,  Nebraska  Slate  Historical 
Society.  P.O.  Box  82554,  Lincoln  NE 
68501.  telephone:  (402)  471^759.  fax: 
(402)  471-3314,  within  [45  days  after 


publication  of  tins  notice].  Repatriation 

of  the  objects  to  the  Pawnee  Tribe  of 

Oklahoma  may  begin  after  that  dale  if 

no  additional  claimants  come  forward. 

Date4: 

Dr.  Francis  P.  McManaman 

Departmental  Consulting  An:heologistChief, 

Archeological  Aasistance  Division 

|FR  Doc.  94-13168  Filed  S-27-94,  8:45  ami 

BILLING  CODE  4310-70-F 


FEDERAL  RESERVE  SYSTEM 

Bellevue  State  Bank  Employee  Stock 
Ownership  Plan,  et  al.,  Formations  of. 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies:  and  Acquisitions 
of  Nontjanking  Companies 

The  companies  listed  in  this  notice 
have  applied  under  §225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14) 
for  the  Board's  approval  under  section 
3  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
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^earing,  and  indicr.ting  how  the  piirty 
'.ommi-nting  would  be -njj.^rievcd  hv 
approval  of  the  prnposal. 

Unless  otherwise  noted,  conuneTits 
rngardingeach  ot  these  applications 
must  be  received  at  the  Reserve  Bank 
indir.ated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  20,  1904. 

A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle.  Vu.e  President)  230 
South  LaS^ile  Strc-tt,  Chicogo,  Illinois 
G0690; 

/.  Bellevue  State  Bank  Einploycn  Stock 
Ownership  Finn.  Believue,  Iowa;  to 
become  .n  bank  holding  company  bv 
acquiriiig  100  percent  of  the  voting 
shares  of  Beilevue  Service  Company, 
Believue,  loua.  and  thereby  acquire  .')2.5 
percent  of  the  voting  shares  of  Beilevue 
State  Bank,  Beilevue,  Iowa. 

In  connection  with  this  application, 
Applicant  also  proposes  to  acquire 
Beilevue  Insurance  Agency,  Beilevue, 
Iowa,  and  thereby  engage  in  the  sale  of 
credit-related  insurance  pursuant  to 
§  225.26(b)(8)(i)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reser\e  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

/.  Otto  Bremer  Foundation,  St.  Paul, 
Minnesota,  and  Bremer  Financial 
Corporation,  St.  Paul,  Minnesota;  to 
acquire  Dunn  County  Bankshares,  Inc., 
Menomonie.  Wisconsin,  and  thereby 
indirectly  acquire  Bank  of  Menomonie, 
Menomonie.  Wisconsin,  and  Premium 
Finance  Corporation.  Menomonie, 
Wisconsin. 

In  connection  v\  ith  this  application. 
Applicants  also  propose  to  engage  in 
extending  credit  for  the  purpose  of 
financing  payment  of  insurance  policy 
premiums  by  tJiird  parties  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

In  addition.  Applicants  propose  to 
form  a  wholly-owned  subsidiary, 
Menomonie  Acquisition  Corporation. 
Amery,  Wisconsin,  which  will  acquire 
97.53  percent  of  the  \oting  shares  of 
First  American  Bank  Wisconsin,  Amery, 
Wisconsin,  which  will  then  mergc^  with 
Dunn  County  B3nk;^hares,  Inc., 
Menomonie.  Wisconsin,  with  Dunn 
County  Bankshares.  Inc.  being  \hv 
surv  iving  corpori-.tior.. 

Biwrii  of  CjOvprni)r.>;  nf  She  I  'Oit.!!  Ki'strxc 

Svstfir,.  May  2-t.  imA 

Jennifer  |.  fohnson. 

Assnnnti!  St-crttun'  ct  tht-  Uoarrf. 

[FR  D(K..  94-i;n.S4  r;if(i  .S-J'-iU:  H:A5  .iiul 

BILLING  CODE  e2:a-0;-M 


FNB  Financial  Services  Corporation,  et 
al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Hoiding 
Companies 

1  he  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  sectiori  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1H42)  and  j; 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  hank  holding 
company  or  to  acquire  a  hank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofrices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  pre.sentation  would  not  suffice 
in  lieu  of  a  hearing,  identifving 
specifically  any  questions  of  fad  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  l)e  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  20, 
1904. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Ir..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261 : 

1  FNB  Financial  Sen  ices 
Corporation,  Reidsville.  North  Carolina: 
to  acquire  100  percent  of  the  voting 
shares  of  Mutual  Savings  Bank.  F.S.B.. 
Danville,  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle.  Vice  Prestdent)  230 
South  LaSalle  Street,  Chi(  neo.  Illinois 
60^90: 

I.  Grant  Park  Bancshares.  Inc..  Alton. 
Illinois:  to  become  a  bank  holding 
(.ompany  by  acquiring  100  pen  cat  of 
the  voting  shares  of  First  NatioiMJ  Bank 
of  Grant  Park,  Grant  Park,  lliinuis. 

Boarii  of  CJc.vernors  i  ftS''  F''<;.t.i)  K>'-f  rvc 
.Systi-ni.  May  24. 1994 
Irntiifer  J.  Johnson. 
Assin  lute  Stcntury  cftht  Brarii 
IFK  r>«:.  94-13152  Fi!,-({  5-i7-<i-i.  h:4f)  nml 

BILLING  CODE  62ia-01-F 


Norwest  Corporation;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notic  e 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Beards 
approval  under  section  4(c)(a)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(<:)(8))  and  §  225.21(a)  cf  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  pemiissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  condu(.led 
throughout  the  United  States 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Re.serve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expe«;ted  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
«:ompetition.  or  gains  in  efficienc  \ .  that 
outweigh  possible  adverse  effects.  su<.h 
as  undue  concentration  of  resoun.es. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.  '  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  pre.sentalion  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specincolly  any  questions  ol 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  w^uld  be  presented  al  a 
hearing,  and  indiiating  how  the  parl\ 
{;ommenting  would  be  aggrie\ed  bv 
approval  ot  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reser.e  Bank 
indi(.ated  or  the  offices  of  the  Board  oI 
Governors  not  later  than  Jun;"  2ii  1994. 

A.  Federal  Reserve  Bank  of 
.Minneapolis  (lan:es  M.  Lyon.  Vii  *■ 

I'n.'sident)  2."jO  Marq1;e»!e  Av»  nuc 
Minneapolis,  Minnesota  554r;(>: 

/.  Nonvist  Corporation.  Mj.'^nt-apjil.s, 
Minnesota;  to  acquire  Norwest 
Mortgage,  Inc..  Minneapolis.  Minnescln. 
and  thereby  engage  in  origiriSling  :.r,A 
servicing  mortgagees  pursuai.-l  to 
t}225.2.5"(h)ll)  of  (he  Board  s  Repil.ilK-i, 
V.  Thc'si!  aitivities  will  be  conriutfed  in 
Silver  Citw  New  Mexico. 
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3ancorp.  Inc..  Gncinnati, 
through  its  wholly- 
ilnes.  The  Provident 


Bank.  Cincinnati,  Ohio,  and  Hunter 
Financia:,  Inc  ,  Cincinaa*!.  Ohio,  in  n 
joint  ventu.t*  with  West  She!!.  Inc.. 
pursuant  to  which  Hunter  and  West 
Slifll  would  form  a  gen?r.il  partner.^ship 
operating  under  the  name  of  West  shell 
Mortgage  Company.  Hunter  and  West 
Shell  would  each  own  a  50  pen.ent 
interest  in  West  Shell  Mortgage 
Company,  and  thereby  engage  in 
mortgage  loan  origination  activities 
pursuant  to  §  225  25(bKl)  of  the  Board's 
Regulation  Y 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director,  Bank  Holdutg  Company)  101 
Market  Street,  San  Fr.incisco.  California 
94105. 

J.  6li'C  Financial  Corporation, 
Walnut  Creek,  California;  to  acquire 
through  a  de  ntn-o  wholly-owned 
subsidiary.  BWC  Real  E.st.ite.  Inc., 
Walnut  Creek.  California,  "il  percent  of 
BWC  Mortgage  Services,  Walnut  Creek. 
California,  and  thereby  engage  th.-ough 
a  joint  venture  with  Simonich 
Corporation.  San  Ramon.  California,  in 
mortgage  brokering  activities  pursuant 
to  §  225.25(b){l !  of  the  Board's 
Regulation  Y  These  activities  will  be 
conducted  in  the  State  of  California. 

Board  of  Goverr>ofsof  tKi-  Federal  Xf's«T,  e 

System.  M^y  24,  \-mi 

Jennifer  J.  {oknsmi. 

Associate  Secrftary  of  the  Beard 

|FR  Doc  94-nt35  Filed  5-27-94;  8:45  ami 

BfLLING  CODE  U10-01-M 


Rurban  Finarjcial  Coqs.,  el  a\.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  HoJding  Companies 

The  comp.-inies  listed  in  this  notice 
have  applied  for  the  Board's  apprcval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225. 14  of  the  Board's  Regulation  Y  (1 2 
CFR  225.14)  to  become  a  tenk  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c5  of  the  Act 
(12  use.  1842(cji. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wtl!  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 


are  in  dispute  and  suinr.arizitjgtho 
evidence  that  would  be  pre-^iH;^  at  j 

hearing. 

Unless  otherwino  no'eJ.  uou'.'Mwit-i 
legarding  each  of  these  applications 
must  be  received  not  later  tha.T  I-.;ne  24, 
lPf54. 

A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted,  Jr..  Vice  Pjesi  JenI)  1455 
East  Sixth,  Cleveland,  Ohio  44101: 

7.  Rurban  Financia}  Cnrp..  Defijisce, 
Ohio;  to  acquire  100  ptrcent  of  the 
voting  shares  of  The  Citiziins  Savings 
Bank  Company  Peniberviile.  Ohio. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W  Co.stian,  Ir..  Senior 
Vice  President)  7Ul  Fa;t  Eyrd  Strv;fet. 
Richmond,  Virginia  232<".l: 

/.  Commercial  BancS'iarrrs. 
Incorporated.  Parker:4Kiri>.  West 
Virginia;  to  merge  with  Hoir.wtovvn 
Bancshares,  Inc..  Middlebcurr.c,  West 
Virginia,  and  thereby  indirectly  acquire 
Union  Bank  of  Tyler  County. 
Middlebourne.  VVest  VirKinir;;  Bank  of 
Paden  City.  Paden  City.  We.st  Virginia; 
and  the  Community  Bank.  Pennshoro. 
West  Virginia.  ' 

2.  Potomac  Banrshans.  I;,c..  Charles 
Town.  West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Charles  Town.  Charles  Town.  VVest 
Virginia. 

C.  Federal  Reserve  Bank  of  Chicago 
(lames  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chiciigo,  Illinois 
60690: 

J.  First  National  Bancorp.  Farragut. 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Farragut,  Farragut,  Iowa. 

D.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63168 

1.  The  Templar  Fund.  Inc.. 
Brentwood,  Missouri,  and  Truman 
Bancorporation,  Inc.,  Brentwood. 
Missouri;  to  become  bank  holding 
companies  by  acquiring  at  least  53.07 
percent  of  the  voting  shares  of  U.S. 
National  Bank  of  Clajton.  St.  Louis. 
Missouri. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Stephen  E.  McBride,  Assistant 
Vice  President)  925  Grand  Avenue. 
Kansas  City.  Missouri  64198; 

J.  Erich.  Bancshares.  Inc..  Erick. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Erick 
Bancorporation.  Inc..  Erick.  Oklahoma, 
and  thereby  indirectly  acquire  First 
American  Bank,  Erick.  Oklahoma. 


B'lsrd  of  Governors  of  the  Federal  Rpser\<' 
Svs»f,-i,  May  24.  1904. 

Jennifer  |.  fdhnson. 

1  -  ?.7<.t  I  ff?  Secretary  of  the  Board 

li-R  Do^^  'M-1 J136  Filed  5-27-C)4;  8:45  am] 
BILLING  COOE  «21tM)1-«i 
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DEPARTMeNTOF  HEALTH  AND 
HUMAN  SERVICES 

Centers  For  Disease  Conlrol  and 

Prevention 

(CDC-4573 

Cooperative  Agreement  With  the 
Internationa!  Centre  lor  Birth  Defects, 
Rome,  !ta<y 

Summary 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
availability  of  fiscal  year  (FY)  1994 
funds  for  a  cooperative  agreement  vviJh 
the  International  Centre  for  Birth 
Defects  to  further  develop  and  establish: 
(1)  An  international  epidemiologic 
research  program,  (2)  an  international 
surveillance  and  monitoring  system, 
and  (3)  a  setting  for  training 
epidemiologists  in  the  prevention  of 
birth  defects.  The  International  Centre 
for  Birth  Defects  (the  Centre)  was 
previously  funded  by  the  CDC  in  1991 
This  is  a  competitive  renewal  of  the 
program  Approxiniately  $100,000  is 
available  in  FY  1994  to  support  this 
project.  It  is  expected  the  award  will 
begin  on  or  about  September  30,  1994. 
for  a  12-month  budget  period  within  a 
3-year  project  period.  Continuation 
awards  within  the  project  period  are 
made  on  the  basis  of  satisfactory 
progress  and  availability  of  funds. 

The  purpose  of  this  cooperative 
agreement  is  to  assist  and  collaborate 
with  the  Centre  in  establishing  and 
strengthening  epidemiologic  research., 
surveillance  and  monitoring,  and 
training,  in  order  to  promote  the  further 
understanding  of  the  prevention  of  birth 
defects.  CDC  will  provide  guidance  on 
program  management  and 
administrative  matters  related  to  the 
conduct  of  the  scientific  aspects: 
provide  technical  and  scientific 
consultation  and  assistance  for  the 
implementation  of  all  epidemiologic 
and  surveillance  activities  conducted: 
provide  scientific  consultation  and 
assistance  in  formulating  the  research 
plan;  provide  guidance  on  program 
management  and  administraUve  matters 
related  to  conduct  of  the  scientific 
aspects:  and  collaborate  in  the 
definition  and  preparation  of  the 
scientific  epidemiologic  reports  that 
result  from  the  cooperative  agreement. 


The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000."  a 
PHS-led  national  activity  for  reducing 
morbidity  and  mortality  and  improving 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  areas  of 
Environmentai  Health.  Maternal  and 
Infant  Health,  and  Surveillance  and 
Data  Systems.  (For  ordering  a  copy  of 
"Healthy  People  2000,"  see  the  section 
"Where  To  Obtain  Additional 
Information 'I 

Authority 

This  program  is  authortzed  under  section 
•iOl  (42  L'.S.C.  24!)  and  307(3)  (42  U.S.C 
242(/))  ef  the  Public  Health  Sen,'ice  Act. 
sections  1-6  of  the  International  Health 
Research  Act  of  1960  (22  U.SC.  2101-2104) 
and  section  104  of  the  Fore!.;n  Assistance  Act 
ofl961(22US.C.2151b|. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  woricplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  of  promoting  the 
protection  and  advancement  of  an 
individual's  physical  and  mental  health. 

Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  International  Centre  for  Birth 
Defects.  Rome,  Italy,  for  this  project.  No 
other  applications  are  solicited.  The 
Program  Announcement  and 
application  kit  have  been  sent  to  the 
International  Centre  for  Birth  Defects 

The  International  Centre  for  Birth 
Defects  is  the  only  appropriate  and 
qualified  institution  to  provide  the 
services  specified  under  this 
cooperative  agreement  for  the  following 
reasons: 

1.  Serving  as  the  Clearinghouse 
headquarters,  the  Centre  is  the  only 
organization  with  access  to  all  the  data 
from  the  26  memt)er  programs.  No  one 
in  the  United  States  or  its  territories  has 
access  to  this  data. 

2.  The  Centre  is  devoted  to  the 
prevention  of  birth  defects  through 
surveillance,  training,  and 
epidemiologic  research.  It  is  located  in 
Rome,  Italy,  and  was  established  in 
1988  on  the  initiative  of  the 
Internationa!  Clearinghouse  for  Birth 
Defects  Monitoring  Programs 
(Clearinghouse).  It  serves  as  a 
headquarters  for  the  Clearinghouse. 

3.  The  International  Clearinghouse 
itself  was  founded  in  1974  with  CDC  as 
a  charter  member.  The  Clearinghouse's 
Annual  Report  provides  additional 
information  on  the  Clearinghouse  and 
each  of  its  program  members.  It  is  now 


comprised  of  26  member  programs  from 
20  nations  and  is  affiliated  with  th? 
World  Health  Organization  (WHO)  as  a 
nonprofit.  non-Governmenla! 
Organization.  The  primary  purpose  of 
the  Clearinghouse  is  to  provide  a  foruni 
for  member  programs  to  share 
information.  This  sharing  is  done 
through  regular  quarterly  reports  of 
data,  at  annual  meetings,  and  (hrouKli 
informal  contacts  of  the  staff  of  m.ember 
programs.  There  is  no  similar 
organization  in  the  United  States. 

4.  The  Clearinghouse  programs  have 
participated  in  many  important 
international  collaborative  projetrts 
related  to  birth  defects.  Notable  among 
them  was  one  that  led  to  the  discovery 
that  the  anti-epileptic  drug  valproic  acid 
(Depakene)  causes  spina  bifida. 

5.  The  Centre  shows  promise  of 
providing  unique  contributions  to  the 
understanding  and  prevention  of  birth 
defects.  The  results  of  international 
collaborative  scientific  work  will  not 
only  help  the  Centre  and  its  member 
countries  formulate  strategies  for  the 
prevention  of  birth  defects  through 
training,  surveillance,  and 
epidemiologic  research,  but  the 
scientific  knowledge  gained  will 
provide  reciprocal  and  direct  benefits  to 
the  United  States,  yielding  important 
data  to  strengthen  the  scientific  basis  in 
the  United  States'  quest  for  the 
prevention  of  genetic  diseases  and  birth 
defects. 

Executive  Order  12372  Review 

The  application  is  not  subject  to 
review  under  Executive  Order  12372. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subiect  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Oomestu: 
Assistance  number  for  this  proi;.-ani  li 
93.283. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  refer  to  Announcement 
467  and  contact  Lisa  C.  Tamaroff, 
Grants  Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  300, 
Mailstop  E-13.  Atlanta,  Georgia  30303. 
telephone  (404)  842-6796.  for  business 
management  technical  assistance. 
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Dated:  .May  24.  1994. 
William  H.  Girison. 

.-irfinq  Asociatc  Director  for  P^.tii  y 
(Coordination.  Centers  for  DisfUbr'  Control  and 
Prevention  (CDC). 
|FK  Doc.  94-13134  Fil.:d  5-27-',^:  8.45  oiul 
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Food  and  Drug  Administration 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drtig  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA  s 
advisory  committees. 

MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Fertihty  and  Maternal  Health  Drugs 
Advisory  Committee 

Do/f?,  time,  and  place.  }une  24,  1994. 
8:30  a.m..  Holiday  Inn,  Ballroom,  T\\  o 
Montgomery  Village  Ave..  (,ailhersburg, 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a.m.  to  9:30   ' 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
iliscussion,  9:30  a.m.  to  5  p.m.:  Philip  .\. 
Corfman.  Center  for  Drug  Ev,nluati;jn 
and  Research  (HFD-510),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3510. 

General  function  of  the  ccnunittee. 
Tho  committee  reviews  and  evaluates 
data  on  the  safety  and  effecti\enHss  of 
marketed  and  investigational  human 
drugs  for  u.se  in  the  praitire  of  obstetrii  s 
and  gynecology. 

.'^j.^rnda — Open  public  fieiuin;..i. 
Inlerested  persons  may  present  data, 
information,  or  views,  orailv  or  in 
writing,  on  issues  pending  before  the 
( <"nmiittee.  Those  desiring  to  make 
formal  presentrttions  should  notify  the 
contact  person  before  June  10,  1994.  and 
submit  a  brief  statement  of  the  geiu;r.>! 
nature  of  tlie  evidence  or  arguments 
they  wish  to  present,  the  names  and 
.iddresses  of  proposed  p,.'ni(  Ip.iuls.  and 


an  indication  cf  tlie  approximate  ti!:ie 
reqiiiiad  to  makH  their  commcuis. 

(ipen  I  on):nit:ce  discimion.  The 
committee  will  discuss:  (1)  The  rennrt  of 
the  National  Institutes  of  Health 
Consensus  Dovelcpment  Conference  un 
the  effect  of  corticosteroids  for  fetrJ 
maturation  on  perinatal  outcomes:  rnd 
(2)  a  combined  contraceptive  proposed 
by  Balance  Fliarmaceuticals,  Inc. 
consisting  of  a  gonadotropin  releasing 
hormone,  estrogen,  and  progestin, 
provided  at  presumably  safer  levels  in 
respect  to  oncogenic  potential. 

F'DA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portion,s:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
di.scussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dales  and  times  reser\  ed  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  le3.st  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whate-ver 
longer  period  the  committee 
<:hairperson  determines  will  facilitate 
the  c;ommittee's  work. 

Pid)lic  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA  s 
public  administrative  proceedtni^s. 
including  hearings  before  pubite: 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  iiiecha 
may  be  permitted,  subject  to  ct.n;>tn 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  pubbc 
administrative  proceedings.  tRchuiiiig 
presentations  by  participants. 

Meetings  of  advisory  cor;n>:ttees  '-iiall 
be  conducted,  insofar  as  is  praOicot.  m 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice  Chaiiges 
in  the  ageiula  will  be  announced  .:!  the ' 
beginning  of  tlie  open  perl. or*  of  .i 
meeting. 

Any  interested  pe.rson  who  wi.'ihes  ti< 
be  a.sKured  of  the  right  to  make  an  or;.  I 
presentation  at  the  open  public  he.jriiit 
portion  of  a  meeting  shall  i:;fonn  the 
contact  pijrson  listed  above,  either  o.s:' 
or  in  writing,  prior  to  the  mt-eti.-vc.  .\i;\ 


Federal  Register  /  Vol.  59.  No.  103  /  Tuesday.  May  31.  1994  /  Notices 


28109 


person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  tl.e 
meeting  may  be  requested  in  WTiting 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Dnig 
Administration,  rm.  12A-16.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
approximately  15  working  days  after  tlie 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
(he  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  May  23,  1994. 
Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
(FR  Doc.  94-1311 1  Filed  5-27-94;  8:45  ami 
B11.UNG  CODE  4t60-01-F 


Pubiic  Health  Service 

Health  Resources  and  Services 
Administration;  Statement  of 
Organization.  Functions  and 
Delegations  of  Authority 

Part  H,  chapter  HB  ' : ;  alth  Resources 
and  Services  Admm.      I'ionjorthe 
Statement  of  Organi^y.'son,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Sen  ices  (47  FR  3fi40'J-24.  Aogust  31. 
1982.  as  amended  most  recently  at  59 
FR  14566.  March  29, 1994  is  amended 
to  abolish  the  Office  of  Communications 
and  Information  Resources  Management 
and  transfer  the  functions  to  the 
Lnmediate  Office  of  the  Bureau  Director 
within  the  Bureau  of  Health  Re.sources 
Development. 

Under  Section  HB-20,  Organization 
and  Functions,  amend  the  functional 
statements  for  the  Health  Resources  and 
Services  Administration  (HBB)  by 


deleting  the  functional  statement  for  the 
Office  of  Communications  and 
Information  Resources  Management 
(HBB14).  in  its  entirety. 

Delegations  of  Authority 

All  delegations  and  redelegations  of 
authorities  to  officers  and  employees  of 
the  Health  Resources  and  Services 
Administration  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization  will  be  continued 
in  effect  in  them  or  their  successors, 
pending  further  redelegation,  provided 
they  are  consistent  with  this 
reorganization. 

This  change  will  be  effective  on 
September  3. 1994. 

Dated:  May  22.  1994. 
Ciro  V.  Suinaya. 

Administrator.  Health  Resoueces  and  Services 

Admmistnition. 

|FK  Doc.  94-11112  Filed  5-27-94;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Receipt  of  Appljcation(s)  for  Permit 

The  Service  has  received  an 
application  from  Kuiu  Kwan,  Inc.. 
Lynnvvood.  Washington.  (PRT-789383) 
for  a  Convention  on  International  Trade 
in  Endangered  Species  (CITES)  export 
permit.  The  applicant  requests  a  permit 
to  export  3  sea  otter  [Enhydra  lutris) 
pelts,  which  have  Alaskan  Native 
artwork  painted  on  the  tanned  side  of 
the  hide;  the  pelts  are  to  serve  as 
product  samples  to  determine  whether 
there  is  a  foreign  market  for  these 
painted  pelts. 

The  Service  questions  whether  there 
will  be  an  indirect  effect  on  sea  otter 
populations  as  a  result  of  this  activity. 
Thus,  the  Service  is  interested  in 
information  on  the  potential 
environmental,  economic,  social, 
historical/culture  impacts  or  significant 
controversy  over  the  effects  of  the 
proposed  action  for  purposes  of 
National  Environmental  Policy  Act 
analvsis. 

Additionaliy,  this  is  the  first  complete 
application  received  by  the  Service  to 
export  sea  otter  Native  handicrafts 
through  the  CITES  permit  process.  The 
export  may  rai.se  questions  as  to  what 
constitutes  an  authentic  Native 
handicraft  under  the  Marine  Mammal 
ProtetJtion  Act  and  applicable 
regulations.  The  decision  on  this  permit 
may  set  a  precedent  for  future  similar 
activities.  Currently  the  Service  is 
working  with  the  Indigenous  Peoples 
Council  for  Marine  Mammals  in  Alaska 


and  others  on  further  defining  the 
applicable  regulatory  lariguage 
governing  Native  handicrafts  made  from 
marine  mammals,  especially  polar  bear 
hides  and  sea  otter  pehs. 

Comments  are  being  requested  as 
many  individuals,  groups  and 
organizations  are  currently  interested  in 
the  Native  subsistence  and  handicraft 
harvest  of  sea  otters  in  Alaska. 

Written  data  or  comments  or  requests 
for  copies  of  the  complete  application 
should  be  submitted  to  the  Director, 
Office  of  Management  Authority  (OMA). 
4401  N.  Fairfax  Dr.,  room  420(c). 
Arlington.  VA  22203  and  must  be 
received  by  the  Director  within  30  days 
of  the  date  of  publication  of  this  notice. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  :•:  ,  ^ot  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Ser\'ice.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  420(c).  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
Fax:  (703/358-2281) 

Dated:  May  24. 1994. 
Ken  Stansell. 

Actmg  Chief.  Office  of  Management 
Authority 

jFR  Doc.  94-13125  F.'.eri  5-:'-94:  8:45  an) 
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Availability  of  the  Draft  Environmental 
Assessment  on  the  Proposed  Building 
Re-Construction  at  Hanalei  National 
Wildlife  Refuge,  Kauai.  HI 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  avaiiabihtv 

SUMMARY:  This  notice  advises  the  public 
that  the  draft  Enviroftmental 
Assessment  (EA)  on  the  proposed 
building  re-construction  at  Hanalei 
National  Wildlife  Ref-jge.  Kauai. 
Hawaii,  is  available  for  public  review 
wr:tten  comments  information: 
Interested  agencies,  organizations,  and 
individuals  are  encouraged  to  provide 
written  comments  to  the  U.S.  Fish  and 
Wildlife  Service  (Serv'ice)  within  30 
days  after  publication  of  this  Notice 
Address  comments  to  the  project  leader 
as  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Leineck.  Project  Leader.  Hawaiian 
and  Pacific  Island  NWR  Complex,  P.O. 
Box  50167.  Honolulu.  HI  96850.  (808) 
541-1201. 
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provide  comments  on  this  Draft  EA  as 
soon  as  possible.  All  comments  received 
during  the  designated  comment  period 
will  be  considered  in  preparation  of  the 
final  EA  for  this  action. 

Dated:  May  24.  199-1 

Marvin  L.  Plenert, 

Rf^iontjl  Director.  V  S  Ftsh  ond  W-ilriltff 
Senirp. 

|FR  Doc.  94-13135  Fdcd  .S-:i7-H4;  XAh  ^.J",] 
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Revised  Policy  and  Procedures  for 
Selecting  and  FundingFederal  Aid  in 
Sport  Fish  and  Wildlife  Restoration 
Projects 

AGENCV:  Fish  and  Wildlife  bervi.e. 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  US  Fish  aiid  Wiidiife 
.Servi(  p.  Division  of  Fedtr^l  A;d  is 
announcing  a  final  revised  policy  and 
p.i-ocedures  for  funding  Federal  Aid 
administrative  projects.  Revisions  to  the 
poiii  y  vv?re  announced  in  the  Federal 
Regis'ter,  fuly  8,  1993.  [^6  VR  3hhfJ4) 
and  the  policy  was  implemented  as  a 
pilot  with  the  understanding  that  it 
would  be  finalized  at  a  later  d  ife. 
Comments  were  invited  on  the  revised 
policy.  None  were  rece.ved  from 
individuals  or  organizations  outside  of 
the  Fish  and  Wiidiife  Service  (Service), 
This  final  revised  policy  is  based  on 
conmients  received  from  the  Service  s 
regional  offices  in  ri^sponse  to  the  July 
H  announcement  It  includes 
information  on  the  amount  of  funding 
that  will  be  made  available,  as  well  as, 
the  focus  areas  that  will  be  ustd  to 
review  and  select  projects  that  will  be 
awarded  in  fiscal  year  1M5.  The  Service 
is  seeking  proposals  undsr  this  fin-^l 
revised  policy  for  sport  iish  and  wildlife 
ri'storation  projects.  The  requirements 
for  sub:nitting  proposals  and  selecting 
projects  are  provided  in  this  ntitice. 
DATES:  .^pplicatinns/propo';;i!s  must  be 
received  by  July  1,  1994 
ADDRESSES:  Proposals  mics?  be 
subir.itted  to:  U.S.  Fish  and  Wildlife 
Service,  Chief,  Division  of  Federal  Aid. 
MS  140  ArlSq,  1849  C  Street  NW'.. 
U'-ishington,  fX:  20240. 
FOR  FURTHER  INFORMATIOV  CONTACT: 
Mr.  Columbus  Brown.  C!)ief,  Division  of 
Federal  Aid,  U.S.  Fi.sh  and  Wil.llife 
Servi«:e;  (703)  3.58-2156. 
SUPPLEMENTARY  INFORMATION:  A  rev  ised 
polii.y  was  i.ssued  under  a  Federal 
Register  Notice  on  July  8,  1993,  The 
policy  was  revised  in  respou'-e  to 
criticisms  that  it  did  not  include  a 
systematic  procedure  for  notifving 
potential  applicants  of  the  aviiit.thrlily  of 


Federal  Aid  Administrative  funds;  thai 
it  was  not  being  appHed  consistently  , 
and  that  it  promoted  unrealistic 
expectations  among  applicants. 
Significant  revisions  to  the  pol»«:y 
included  re(]iiiring  annua) 
announcements  of  the  avajlabililv  of 
hinds  through  Notices  in  the  Federal 
Register;  establishing  and  using  foi  i;s 
areas  as  part  of  the  selerjion  crifena  ;;  id 
iumouncing  the  focus  areas  in  the 
Federal  Register.  Focus  areas  will  he 
used  to  further  proihote  and  encourage 
efforts  that  .uidress  prioiity  needs  ol  the 
Fish  and  Wildlife  Service  and  the 
States.  The  revised  pohcy  was  ais«> 
intended  to  (larify  the  roles  and 
r(>.spoiisibilities  of  the  Division  oi 
Federal  Aid's  Washington  and  Regional 
OnH;es  and  it  established  i:niforn) 
re(]uirenients  for  all  applicants. 

Based  on  comments  fror.>  the 
.Service's  regional  offices,  in  response  to 
the  July  8  Federal  Register  Notice, 
section  J,  paragraphs  1,  3.  4  and  5  ar.d 
section  I.,  paragraph  4  have  been 
revised.  The  .Services  Rpg;oj>;ii  Offic«'S 
provide  comments  about  their  role  in 
reviewing  and  ranking  propos;;ts.  Under 
the  previous  revised  procedures,  the 
Regions  were  not  involved  in  the 
eligibility  determinations,  instead,  they 
reviewed  and  ranked  eligible  projects 
and  submitted  their  rankings  along  with 
any  comments  and  recommendations  to 
the  Washington  Offu-e.  The  Reyons 
commented  that  the  best  utilizjtion  ot 
their  exjiertise  would  be  dijrmg  the 
review  lor  eligibility  and  prepr-ralion  of 
the  awarti  agreements,  after  project 
selection.  In  response  to  those 
<;omments.  the  policy  vv-r.s  rev  ist^d  to 
include  repre.sentnfiv  es  from  the 
RegicHKi!  Offices  as  joint  participa:>ts 
with  the  W.oshington  Office  if,  the 
eligibility  review,  including 
participation  in  the  meeting  di;rin:.^ 
which  the  Chair.  Gr3nt«^-5n-Aid 
f?ommittee  (GIAC)  sits  as  an  observer. 
Additionally,  representatives  from  the 
Regional  Ollices  will  3':sis{  the 
Washington  Office  in  refining  the 
project  proposals  and  fmaiizingthe 
grant  agreements. 

Another  revision  to  the  policy 
includes  jilacing  a  cap  on  the  annua! 
amount  of  administrative  funds 
awarded  for  any  single  project  This 
requirement  has  been  added  to  ser;tion 
E — Eligibility  Requirements,  While  this 
«;hange  was  not  made  as  a  result  of  am 
i:omment,  the  limitation  is  being 
established  in  response  to  growing 
concerns  within  the  Fish  and  Wildlife 
.Service  ;ibout  escalating  project  costs. 
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0  :;.(J   April  m.  U1M4. 
MoUie  H.  Beanie. 

;'?:>-.  ;r;r.  Fish  and  i.X'ildlift^Sfn.ii  .■■ 

J*olicy  and  Procedures  for 
^Administrative  Projects  Funded  by  (he 
Federal  Aid  in  Sport  Fish  and  Wildlife 
Restoration  Programs 

\.  Ptirpose 

This  statement  establisl'.es  poiicits 
>!nd  pro<:edures  for  selecting  ond 
Uuiding  Federal  Aid  administrative 
projects.  Administrative  projects  are 
activities  that  assist  the  U.S.  Fish  and 
Wildlife  Service  (Service)  in 
jdministering  Sport  Fish  and  Wildlife 
Restoration  Programs  and  facilitate  the 
•jtforts  of  the  States  in  implementing 
ih.ese  programs. 

a.  Background 

The  mi.ssion  of  the  Federal  Aid 
Program  is  to  strengthen  the  ability  of 
State  and  Territorial  fish  and  wildlife 
agencies  to  meet  effectively  the 
i;onsumptive  and  non-consumptive 
needs  of  the  public  for  fish  and  wildlife 
resources.  The  Federal  Aid  in  Sport  Fish 
Restoration  Act  and  the  Wildlife 
Restoration  Act  authorize  the  Secireta;^ 
of  the  Interior  to  cooperate  with  the 
States  and  to  use  administrative  funds 
for  carrying  out  this  mission. 

Federal  Aid  Administrative  Funds  are 
those  funds  deducted  from  amounts 
available  under  the  Federal  Aid  in  Sport 
Fish  Restoration  Act  and  the  Federal 
.A.id  in  Wildlife  Restoration  Act.  The 
statutory  provisions  related  to 
adnanisirative  deductions  are  as 
follows: 

Federal  Aid  in  Sport  Fish  Hfstomtion 
SFR) — Federal  Aid  Administrative 
Fur.ds  for  sport  fish  restoration  may  not 
*  «:eed  6  percent  of  the  deposits  in  the 
Sport  Fish  Restoration  Account  of  the 
Aquatic  Resources  Trust  Fund.  These 
funds  may  be  used  for  administrative 
proiet:ls  for  the  "conduct  cf  necessary 
investigations,  administration,  and  the 
execution  ofthis  Actand  for  the  aiding 
i:i  the  formulation,  adoption,  or 
administration  of  any  compact  between 
•wo  or  more  States  for  the  conservation 
.iiid  management  of  migratory  tl.shts  in 
TMarine  or  fresh  waters."  (section  4  of 
►he  Act  is  amended  by  Pub.  L.  98-369. 
Ifi  U.S.C.  777c) 

Federal  Aid  in  Wildlife  Fiestoration 
(WIU — Federal  Aid  Administrative 
Funds  for  wildlife  restoration  may  not 
exceed  8  percent  of  the  exci.se  tax 
nrceipts  deposited  in  the  Federal  Aid  in 
Wildlife  Restoration  Fund.  These  funds 
may  be  used  for  the  "administration  and 
execution  of  this  Act  and  the  Migratory 
Bird  Conservation  Act."  (section  4  of  the 
Act,  16  U.S.C.  669c) 


A;t*;r  fiiriking  administrative 
dedi'.ctions  as  specified  above,  the 
remainder  of  the  administrative  funds 
IV! II  he  apportioned  to  the  States  in 
at:(;ordan;;e  with  the  formulas  contained 
in  the  Acts.  The  Service  will  strive  to 
minimize  administrative  deductions  in 
order  to  maximize  apportionments  to 
the  States. 

C.  Aiailnhility  of  Funds 

In  fiscal  year  1995,  the  amount  of 
administrative  funds  estimated  to  be 
made  available  for  administrative 
projects  includes  approximately 
31,400,000  for  sport  fish  restoration,  and 
SI.  100.000  for  wildlife  restoration. 

D.  liiteistate  Compacts 

Interstate  Compacts  may  also  submit 
proposals  for  Federal  Aid 
Administrative  Funds.  Proposed 
projects  must  have  discrete  objectives 
and  will  be  subject  to  all  of  the 
requirements  below. 

£".  Eligibility  Requirements 

The  Division  of  Federal  Aid, 
Washington  Office,  along  with 
assistance  from  the  Regional  Offices, 
will  review  each  proposal  and 
determine  if  proposed  projects  are 
eligible  for  funding.  To  be  eligible  for 
funding,  projects  must  meet  the 
following: 

1.  Projects  must  provide  direct 
benefits  to  one-half  or  more  of  the  States 
at  the  national  or  broad  geographic  level 
to  meet  the  needs  of  the  WR  and/or  SFR 
Programs. 

2.  Projects  must  have  specific 
beginning  and  ending  dates.  The 
maximum  duration  for  any  special 
project  is  three  (3)  years. 

3.  Project  costs  for  any  single  year 
may  not  exceed  $200,000. 

4.  Projects  must  meet  the 
documentation  requirements  stated  in 
section  G. 

3.  Projects  must  meet  the  minimum 
threshold  of  the  selection  criteria  stated 
in  section  I. 

6.  Projects  must  nu  et  finding  and 
award  requirements  (obtained  in 
section  L. 

7.  Projects  determined  ineligible  or 
tiiat  the  Service  elects  tin;  to  fund  may 
not  be  reconsidered  d  irliij!  the  same 
year  in  which  the  proposal  was 
submitted. 

F.  Application  Process 

1.  All  proposals  including  funding 
requests  for  administrativ(!  projects 
nuist  be  submitted  to  tlie  Chief.  Division 
of  Federal  Aid,  Washington  Office. 
Proposals  originating  within  the  Service 
must  be  approved  by  the  appropriate 
Regional  Director  or  Assistant  Director. 


2.  Far.h  year,  a  Notice  will  he 
piih'.ished  in  the  Federal  Register 
announcir.g  the  deadline  for  suhinittctv.' 
proposals.  The  Notic-e  will  al:^o 
announce  total  Federal  Aid  funds 
available  for  wildlife  and  sport  fish  ■ 

restoration  projects.  A  table  with  the  ) 
approximate  dates  for  each  step  of  th*-  < 
protess  is  provided  in  Appendix  .*.  * 

G.  Submission  Requirements 

Each  proposal  submitted  for  Federal 
Aid  Administrative  Funds  must  contain 
the  following: 

1.  Title. 

2.  Background  and  Purpose. — Int;lude 
a  comprehensive  statement  that 
describes  the  significance  of  the 
problem  and  addresses  the  need  or 
problem  to  be  resolved,  as  well  as  a  brief 
history  of  previous  work  and  a 
statement  on  State  support  of  the 
project. 

3.  Scope  of  Work. — Include  a 
de.scription  of  work/objectives  by  year  if 
more  than  1  year.  State  the  time 
required  to  complete  the  project  and 
provide  milestone  to  measure 
accomplishment  of  the  objectives. 

4.  E.\pected  results  or  benefits  related 
to  the  States'  fish  and  wildlife 
programs— In  addition  to  stating  how 
the  results  will  be  useful,  provisions 
must  be  made  for  making  the  product  or 
results  available  and  usable  to  those 
affected  by  the  problem  or  need. 
Benefits  must  be  expressed  in 
quantifiable  terms,  i.e.,  angler  days, 
harvest  per  unit  effort,  improvements  to 
State  administration,  dollars  saved,  etc. 

5  Resumes — Includes  resumes  and 
names  of  key  individuals  who  will  be 
involved  in  the  project,  stating  their 
particular  qualifif;ations  for  undertaking; 
the  project. 

6.  Project  Costs — Submit  cost 
estimates  showing  total  project  costs  as 
well  as  the  Federal  and  non-Federal 
shares.  Multi-year  project  proposals 
must  include  a  summary  budget 
showing  funds  required  for  each  year 
and  an  itemized  budget  for  the  first  12- 
month  period.  Estimates  of  direct  costs 
must  be  provided  for  each  year  for  ea<.ii 
of  the  subsequent  years.  In  addition, 
costs  must  be  provided  for: 

a.  Personnel. 

(1)  Include  salaries  of  eniployees  (by 
position  title),  amount  of  the  salaries 
attributable  to  the  project  und  identify 
the  percent  of  eac  h  person's  time  spent 
on  the  project. 

(2)  Identify  fringe  benents  (;imount 
only) — This  entry  should  be  the 
proportionate  cost  of  fringe  benefits 
paid  for  time  spent  on  the  project.  For 
example,  if  an  employee  si)ends  20 
percent  of  his/her  time  on  the  project, 
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deliverables 
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meet  the 
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Grants  that 
lo  review  for 
government 

d.  Travel 
number  of 
and  number 
estimated 
transportati 
misceliaii 
expenses  sha 
rates  specifi 
regulations, 
also  be  inclu 

e.  Equipm 
items  to  be  p 
necess^y  to 

f.  Supplies 
necessary  for 
project, 
be  included 
purchased  in 

g.  Indirect 
indirect  costs 
approved  ind 
Federal  Gov 
included  pen 
negotiated 

h.  Other 
costs  not  ider  t 
attributable  tc 

7.  Proposal 
funding  must 
year  of  fund 

Appendix  I 
proposal  alon  ; 

Tnese  rules 
information 
which  require 
Management 
U.S.C.  3501  ei 
collection  req  i 
program  are  tl 
with  43  CFR 
project  narrat 
with  Federal 
policies.  Reco 
tracking  of 
(43  CFR  12.60 
CFR  12.80) 
accompli 
F-^norting  reqi 
rpiiiiired  by  4,1 
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his/her  fringe  benefits  are 
project. 

ify  specific  tasks 
le  performed  by 
ncluding  the  basis  for  the 
hourly  ra'e. 

ify  all  work  to  be 
contract.  If  a  commitment 
a  particular  vendor,  prior 

funding,  explain  how  the 
lected,  type  of  contract, 
xpected,  time  frame,  cost, 
cost.  All  contracts  must 
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and  Budget  Circulars.- 
subcontracted  are  subject 
compliance  with 
trocedures. 

Per  Diem — Identify 
to  be  taken,  purpose, 
if  people  to  travel.  Itemize 
s  and  include 
per  diem,  and 
expenses.  Travel 
1  be  in  accordance  with 
by  Federal  travel 
gistration  fees  should 
i<)ed. 
if — Identify  equipment  or 
rchased  or  rented  that  are 
pport  the  project, 
laentify  specific  supplies 
the  accomplishment  of  the 
"e  office  supplies  may 
er  Indirect  Costs  unless 
arge  quantity. 
( )osts — Identify  those 
where  are  based  on 
rect  cost  rates  with  the 
ei  nment.  Estimates  may  be 
ing  approval  of  a 
eral  indirect  cost  rate. 
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J  nd  Budget  under  44 

seq.  The  information 
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ose  necessary  to  comply 

12,  which  include  (a) 

;  and  (b)  compliance 

vvs,  regulations,  and 

dkeeping  includes  the 

and  accomplishments 

,  monitoring  progress  (43 

'  evaluating 

(43  CFR  12.81). 

irements  include  those 

CFR  12.82.  No  additional 

c(illectionwill  be  contained 


//.  Focus  Areas 

Focus  areas  are  those  specific  areas  in 
which  the  Service  and/or  the  Stales  are 
seeking  information  and  assistance  in 
administering  or  implementing  the 
Sport  Fish  and  Wildlife  Restoration 
programs.  Focus  areas  will  be 
determ.ined  each  year  by  the  Ser.ice, 
based  on  recommendations  from  the 
Grants-In-Aid  Committee  (GIAC)  in 
accordance  with  the  by-laws  of  the 
International  Association  of  Fish  and 
Wildlife  Agencies  (lAFWA).  Each  year, 
the  GIAC  will  be  asked  to  submit 
recommendations  for  focus  areas  after 
its  September  meeting.  Each  year  a 
Federal  Register  Notice  will  announce 
the  Focus  Areas,  along  with  the  amount 
of  funds  available  for  administrative 
projects. 

Focus  areas  that  will  be  used  to 
evaluate  proposed  projects  for  funding 
in  fiscal  year  1995  are  provitied  below: 

Education — Includes  training  and/or 
instructing  publics  and/or  resource 
managers  to  enhance  their  knowledge 
base. 

•  Projects  that  provide  a  better 
understanding  of  our  constituents  and 
their  needs  and  that  provide  inr^ovative 
approaches  to  reaching  new  hunters, 
anglers  and  boaters,  including  projects 
with  emphasis  on  minorities  and 
women. 

•  Projects  tiiat  promote  natural 
resource  aquatic  and  environmental 
education  of  students  in  kindergarten 
through  grade  12;  including  projects 
with  new  approaches  to  teaching 
hunting  and  fishing  ethics. 

Outreach — Includes  reaching  out  to 
publics  with  the  expectation  of 
expanding  opportunities. 

•  Projects  that  include  analysis  of  and 
that  focus  on  the  values  (economic  and 
social)  of  fish  and  wildlife  programs, 
enabling  greater  public  understanding  of 
program  benefits. 

Management — Includes  handling, 
directing  and  managing  fish  and 
wildlife  populations.  The  management 
focus  links  directly  to  resources  and 
hands-on  responsibilities  offish  and 
wildlife  agencies. 

•  Projects  that  employ  new 
technologies  and  evaluation  in  the 
restoration,  creation,  enhancement  and/ 
or  protection  of  fish  and  wildlife  and 
their  habitats. 

•  Projects  that  provide  for 
advancement  of  collection  and 
management  of  resourc;e  and  harvest 
data  on  a  regional  or  national  basis. 

•  Projects  that  demonstrate 
restoration  of  tish  and  wildlife  habitats. 

Administnition — Includes  service, 
supervision  nnd  manat;Lment 
responsibili»i(-s  The  administrative 


focus  links  directly  to  supporting  fish 
and  wildlife  agencies'  affairs. 

•  Projects  liiat  identify  strategies  for 
fiiture  management  of  fish  and  wildlife 
resources  based  upon  changing  social, 
et.onomic  and  political  realities. 

•  Projects  that  identify  strategies 
concerning,  the  future  management  of 
fish  and  wildlife  resource  agencies 
based  upon  changing  social,  economic 
and  politiral  realities. 

/.  Selection  Critaria 

Each  eligible  proposal  will  be 
reviewed  and  evaluated  for  the 
following; 

1.  Focus  Areas— Priorities  and  areas 
of  need  announced  in  the  Federal 
Register. 

2.  Scope — The  problem  or  need 
addressed  in  the  proposal  is  of  direct 
concern  to  one-half  or  more  of  the 
States.  The  scope  of  proposed  marine 
resources  projects  must  also  address  a 
need  that  is  of  direct  concern  to  a 
majority  of  States  on  a  s{>ecific  coast. 

3.  Significance — The  problem  or  need 
addressed  is  deserving  of  the  level  of 
attention  proposed  and  the  proposed 
project  is  of  substantial  character  and 
design  to  address  the  problem. 

4.  Feasibility — The  proposed 
objectives  can  be  attained  in  the  amount 
of  time  and  with  the  personnel  and 
resources  requested.  Projects  must 
demonstrate  tangible,  identifiable 
benefits/results. 

5.  Cost-effectiveness — The  expected 
output  relative  to  the  total  cost  of  the 
project  is  clearly  favorable. 

/.  Proposal  Review  and  Selection 
Process 

1.  Each  proposal  will  be  reviewed  for 
eligibility  as  .defined  in  section  E.  The 
review  will  be  conducted  by  the 
Washington  office  with  assistance  from 
Regional  Office  staff.  The  final 
determination  for  eligibiUty  will  be 
made  at  a  meeting  that  includes  staff 
from  Washington  and  the  Regional 
Offices,  with  the  Chair  of  the  GIAC  as 
an  observer. 

2.  All  applicants  will  be  notified  that 
their  proposal  has  been  determined 
eligible  or  ineligible. 

3.  Copies  of  eligible  proposals  will  be 
forwarded  to  Service  Offices  and  the 
Chair,  GIAC,  along  with  lists  of  on-going 
grants  and  ineligible  proposals.  The 
Chair,  GIAC,  will  forward  copies  to  the 
voting  members  of  the  GIAC. 

4.  Service  Offices  may  provide 
comments  on  the  eligible  proposals. 
Voting  members  of  the  GIAC  will  review 
and  rate  each  eligible  proposal  high, 
medium  or  low.  j 

5.  All  ratings  from  GIAC  voting 
members  and  (  omments  from  Service 
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'^)t!u  js  will  be  returned  U>  ihe  OivtNi'i.t 
' ■  F>>iiera!  Aid  in  VVishiny.toii 

■'  Thy  IJii'istOii  of  F-^L"-,!  Aiti  .\i'J 
iu,'>'n).in?e  ••:«  ntini;s  and  ionr.enis 

7  A  ,.u:Tiinary  of  tJ.e  c.onin'.i?!.tsciTid 
:;'i(!gs  wii;  he  provided  lo  (h"  (!■:  dir. 
IriAC.  f^if  revif '.v  .4-  !h^.  ( .iA<':  St-p-L-rt '.  :■ 
cr-  :-ri.i.  Copies  oi'tht;  su:ii::.,(ry  '.viii 
^-  .c  bt?  provi-.J»^d  tj  {\v.'.  R .■:;i<::ijl  O:!:*  f - 

r'.  Ocrinj  the  Se;.Ji:ri!;Hr  ii-ei:;!jiJ]4  ci 
•' >.'  I  '\FVVA  ;ht-  piAC  wilt  evaii.;a»t;  and 
■:  .::k  it-I.e-:  >.'.>,*  propi'>Si';is  f'.^r.^-d  on  fh»' 
v.i.  d-:  <}•.  Xi'Jd  Slates  The  GLAC  wi!! 
fur.".\;,rd  '.Js  rntiklr.ijs  cuid  * 

r  vKnunendalions  tn  th»,'  hfrvic*  h 
.'(;!:i>rdaiu:e  with  lAFVVA  proctidiirt, 

^.  1  he  Division  of  Ft-dcra!  Aid  uiii 
i  jf!;i;i;irssf  and  (;e::soiidaty  iht-  al! 
raiiknij's,  ratings  and  <:oin(ntiits  and 
develop  recomniendatiuns  for  projw.r 
:e'f;<;t»ur4S  and  awards.  Thy 
rttt  on'mendatioTis  may  incitiide  a  pars  o? 
'fiy  proposal  or  project  ft«r  fundinfj. 

UJ  Ttje  Federal  A.d  division's 
rL(:onKTJ«iada5ion.=;  will  he  torwarded  to 
<he  Director  of  the  Service.  Tne  r)ire<:lor 
will  reiiesv  the  reconnneridu'.ions  nittl 
Ji.ake  the  Hnal  decision  or.  prbjei  t 
^fisftions and  fundiiig. 

i  I.  The  Service  vviU  notify  each 
i-.:[!fc;!b!e  appliccnt  in  writing  of  the  fitud 
il'sposition  of  their  prop'os.ii 

\2  The  Director  will  notify  the 
Keijioiial  Difftctois  and  the  Chair.  C.l.Af". 
>f  ?h«  projects  soU;f:ttd  for  f  indict; 


Oai  uig  (hf-  review  of  propo  ;,i!i.  ^r.u;f 
■  ;'>plK;anf,s  nwy  not  enj-age  in  any 
v.tivities  that  K.it^iit  le  considertc  .- 
Lilt'iiipLi  to  infiu'jnce  rcvi>-wer.>or 

njs'^rovirtfj  officisis  1;  the  ai.tivitit'  x:- 
dc.-eiTOtr.^d  *o  te  labhyin.^,  the  pr.^p'  > 
-vi!!  he  dUqi'.rii.r.d  fur  F»:df  rivl  Aid 

'-\d'. /ai>f.ir-iUve  Funds. 

1  Projh".:K  xSx^r  fire  selected  and  OuX 
r,,quir?'  iv-o^  Ihari  1  vear  of  fijndinj  •.•..!^ 
rt'<:i'iAv  subsei^ne^'t  {2T»d  and/or  'iti; 
yf'i'r  fundiftp:  based  o'l  project 
-!'i;cC'P.'p{i.>t.c'ienls  .i?id  .s3!isfa<:tory 
progrtws  reports. 

i.  ViHxAi  r.>.  iJ<:-d  for adTi.tntstraii.^ 
pfoi*>  (,•;  niiv  "-i^t  be  used  in  lieu  of 
rt-guiy U'K'SFR  apportioned  funds  U< 
support  iadii'idual  State  projects  or  tor 
operaf'or.al  activities  beyond 
dt  veiopment  and  impleinentatioii 

.1  Funds  awarded  to  Fish  and 
U'ildiife  Service  offices  may  not  be  used 
to  replace  operutional  funding.  Sal.iries 
n:ay  btr  paid  if  related  to  an  approved 
pro, eel.    . 

4.  Tfie  Serv  ices  Division  of 
Co.-.tractins  ai.d  General  Services  wdi 
prepare  and  sign  the  formal  award 
Ufjrfifeni&at.  The  Federal  Aid  VVasiiinijfiMi 
Otiice,  alont;  with  assistance  from  the 
Keijioiul  Offices,  may  provide  technical 
.,s-;;sJance  to  the  Division  of  Co!llractinj{ 
and  Gennrat  Services  in  t"inalizin^  the 
avaard  at;reeTT'.ents.  The  formal  award 
•■.p.o-'.j.nt  v\ill  be  forvvardfid  to  the 
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c-   :rdce  for  signatcre  imd  nuis;  be 
>ir-'r..,'d  by  the  Se»-vice  jAd  an  a y ihori /.»-.< i 
iwf'rdve  otTu.iai  tveCarc  it  becom-.f  a 
vaitd  jij'-etntenS.  This  proivss  i.-riy 
•-eq  ..;'■-  up  to  f  3  d.'y."i  K:.  complete  T!.- 
S»"vt!  e  is  not  r..-ponsihle  fo;  c;o.sts 

rr  :d  prior  to  th.;  tffectivii  d  -.tts  of  1 
-  ,ii.'d  ,-;^rA.jmenf;  ;berefur«'.  Jh<:*  s!.-i.-!i.-;.; 
d  •-?*?  for  .all  pmjf^cti  :.hr!idd  '">  p'^ri-f-^ 
•  .    rdifi^ly. 

■"  Ncn-proftr  a.";.Trde«Jsrriu^-  . 
J  fiitji  *ta'.  ma.tag"M;ent  systerr?  r, 
i!  1  -:<rdr.;r'  e  with  the  Office  of 
M  '.'iMi4efr.t.*at  ir.d  Budjiet  Circcia.-  .*.- 
I  to.  3f ?te  ,-jnd  Sot  il  governnifnJs  :nu-.f 
a:iir;fuif;  a  financial  ns.^nai,.  nient 
system  in  accordance  with  OVF! 
Cif  id.ir  A-102  and  43  CFR  p  in  VI 

A?  Pcti^Hi  Adcwr^istrntinn 

Projects  awarded  funding  wdl  be 
as.Mgo'd  to  a  Project  Officer.  Project 
Ofricer-  art  ttirwe  persons  representlck^ 
•he  Co!!tractiaii  Officer  on  technical  - 
matters  relating  to  the  responsibilities  of 
tht  fc;r;intee.  They  provide  assistance 
that  includes; 

1.  A.ssislit'g  S.^rvice  contractins 
cfRci.ds  id  completing  the  award 

tt;reenient: 

2.  Serving  as  the  Service's  point  of 
■..cnf-ict  a'ter  tiie  award  agreement  is 
s(gm-d. 

.V  tJoi:t:vi;?;i  ind  approving  tidU;  u'Ht 
4.  Monitoring  proje<:l  performance 

and  a&sMring  that  the  iwcrdee adhere- 

to  ;n*'  nvifi  3 'rf.-enient. 


Target  date 


Apr:!  1  (3!jbject  to  cfiang-:-  m  futjre' 


Event 


^.VaE^!"g»o^l  0^-lce  issues  Fpc£Rai.  RegiS"c«  Nohce  5.-)fV3i.ir-:i-iq  availab-'ity  of  f-edera!  A-d  Fur.is  a-vl 
I      focus  areas  fcv  grant  applications. 

.'uo«  1  (sutject  to  cSiai^ge  m  juture)  [  Washi-rcjiors  Office  receives  propcc-als 

■■•'V3S!-.:fi}?on  Otf.ce  fi'.th  assistance  from  tue  i-^qiof-s  ;;.;:e.'-n  -es,  s'igiti''.fy  iCI^ai'  ;•(  the  G.-arrts-ir.  !-,a 
j      Com.Tiittee  'G'AC;  r>art!Cip^*;'s  .is  an  observer) 
I  //as'ii'wton  Crsre  forv.-a'is  copies  of  e^Oit-ie  proposais  k-  Regional  G.lces.  other  Se.-vice  of.'.;s.5 

eg  K">cratcr/  B'-i  Office  and  CTiair,  G!AC,  (Ghair  cf  GiAC  -»» li  d.stnbute  proposal',  to  -ot.i;;  m^ry^- 

ber-,  o'  'he  GiAC.  locljaes  Sumrr,ary  list  of  on-goipg  gf ar  is  ar-i  iis*  of  :r.e'io>ole  p'cposals) 
A'asfiingwn  C'f'.ce  ic.-".ds  letters  tc,  ali  aop'tcants  miorriiig  ;-em  t^at  rhp.-.-  proposal  is  eligible  or  .'■=■'•- 

g-b'e 
Vot'oc  <rie'~t>e.'S  ot  cne  GIAC  'or/vard  commenis  a(v3  -a'-'.^s  "o  "n.-:-'.  p^  (Ratings  of  HiM^.  Med-um 

or  LoiA.-. 
Chief,  FA.  3uT..T.a.'.;-=s  'X-m.-rents  aiid  .'atiogi  and  :of/>i<ii  >o  Ct;a»'.  GIAC,  far  iev:e'/v  at  ttie  S-vo- 

temc-e:  i-rie;t  r'g 
Gi.AC  rev^>*5  and  'aoks  proposals  and  fcrA;:..l<;  ran:»:r.os  ifni  recotnnienaat'ons  to  Washing'o.T 

along  With  '■eco.TfnefxJ-it.ors  for  Focus  .'treas  tor  the  loilov.i.ic;  year. 
•/VEStinti'on  Oftce  with  art'Stancj  from  regior.s.  summa.njes  all  ratings,  rankings  am  recommeriOj- 

t;cns:  F.ra'  cecommen^jations  a.'O  forAarded  to  tne  0  -octcr 
Oirectcr  selects  projects  for  tund:ng 

Wastiirw'on  Office  rvatifies  applicants  and  Chair.  GiAC.  o«  fje  tmai  disposition  of  prcposa's 
Contrac»!r.q  a^d  Ge'^eral  Services  awards  grants 


June  30 

JJy  »5         

-ug.st  15 :. 

Sepi^Titwr  t  

Septirritjer  tS  .. 
3c\^Sef3l    


iNovenber  '5 

i"^ovei:t:ber  30  ..... 
Jaruary -February 
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Appendix 
I'se  of  Fedei-al 
Funds 


I  —Sample  PropoS'ii  for  Shi? 
Aid  Administralivr 


jr. 


!  1 
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dali 


.^iihinittcd  / 

J  Title 

Econcrnii 
-Purvey  De? 

!l  Backgrni 

In  thefa 
VVildiife  .'jer 
data  tapes  0 
of  Fishijig 
Associated 
form  the 
Stato.N  ;u  usf 

The  Gwy! 
proposes  to 
reports  on  i\ 
and  salaries 
output,  and 
sport  fishin{ 

HI.  Scope 

The  Instit 
with  a  speci 
package  for 
impact  ana 
between  the 
Survey  and 
pertaining  tc 
sport  fishing 
Institute.  Th  ! 
will  be  used 
for  the  des 
well  as  a  sta 
economic  qi 

A.  Descripti 

l.TheGra 
of  the  50 
fatjsimile)  s 
trade  margin 
economic  ni 
specific  to 
Grantee  .slisl 
accompany 
contain  deta 
use  and  niodjf' 
derive  the 


;t 

d}s 


'gi 


ec  r 


A.  Personnel 

Project  M^ger/Seni 

Resource 

Secretary 


Subtofe; 
Frinoe  be: 


B.  Consultant: 
Computef 


f  e 


C.  Travel  and 

Si2e  of  sta  ft 

Duration  (da] 

Air  Fare 

Per  Diem  . 

Rental  Car 
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V  Gwvllt  Iii^titiitu 


Protlles,  Data  Analvsi  >  ;u)d 
for  Sport  Fi.shinj; 

1  and  Purpose 

of  19fi7.  theU.S.  F.^ti  ,>u(i 
ic«>  (Service)  rel»Trt.st-u  the 
the  1983  NiiJionai  Survey 
untingand  Wildlife- 
ecTeation.  in  its  cutrent 
tapes  aie  not  eri:;y  fi»i  the 


t  Institute  (InstiiuteJ 
produce  Slnte-specific 
•i  retail  sales,  jobs,  wages 
years  of  employment, 
ax  receipts  genarated  by 
in  each  State. 

ofKVork 

te  will  provide  each  State 
lly  designed  software 

afe-spe<:inc  economic 

is.  The  differences 
results  of  the  National 
Itate  data  collection  efforts 
the  economic  impact  of 
will  be  analyzed  by  the 

results  of  this  analysis 
o  make  recommendations 

of  the  1990  Survey,  as 
dardized  format  for 
BStions  on  State  surveys. 


i(  n 


of  Work/Objectives 

itee  shall  provide  to  each 
Sta  es.  Lotus  1-2-3  (or 
;p  'eadsheets  that  contain 
i,  location  quotients, 
Ilipliers,  and  tax  rates 
hofthe  States.  The 
provide  a  manual  to 

spreadsheet.s  that  will 
mI  instructions  on  how  to 
"y  the  spreadsheets  to 
impacts  of  sport 


t  lei 


ec  )nonMc i 


Hsliiiig.  huiil-ng.  r.nd  wil.ilife-.issoci.iled 
ret.rcntjon 

2  Thi-  (irajttHi;  shall  d'jwjtioo.t  all 
dii.i  trom  the  Niiiotut!  Sj.vey  horn  the 
datci  tapes  to  S'atr-si>ecific  diskettes. 
Tht;  nshi.T;.  f.uriti'i}.'  a  .ci  wiliihfe.- 
assoriated  A;t\ti  'hail  b^  an  sep.iraie 
diskeMes.  Thj  ;i'  k»'tt>->  ,ii;i:,;  t)e 
acc"m:«;i!ncd  i  \  ,i  :.cihw«rH  package  ihat 
allows  iisors  \c:  t!ov.v.I>>ad  the  data  from 
the  lii'.keilcs  !o  a  i.utiis  1-2-3  (m 
farsiniiiel  spr>Md -(ihH 

3.  Th-.  (,!-.: i:tt"  :-hall  inturn)  SMte 
Direi  »ors  that  workshops  will  ha  held  by 
the  !i)siiri(!e  it;  e.ich  of  ;he  Regions  of 
the  Servireto  tr.-i:i  i'-'u'W.  agency  ami 
Servii;e  n-isuniU'l  oi;  low  lo  ii.se  the 
spreadslir-.ns  :a  aiKiI\/.::  the  economic 
impact  ot  fi'Vi'.liig  or  o*h.T  natural 
resource  u.ses.  usi:ig.S;.!fe  data  or 
Service  diiti.  Thff:e  s^^--  ions  will  be 
held  in  conjjnt.iion  wiih  the  Regional 
Federal  Aid  nu'etiiigs  or  the  Regional 
meetings  of  t!:t.'  Internaticnal 
Association  ol  Fish  and  Wildlife 
Agencies.  Tl;(\>e  sessions  will  be  at  no 
cost  to  the  gov(>rnment. 

4.  The  Grantee  shall  a.ssist  States  by 
compiling  and  analyzing  State-specific 
studies  and  vvork  with  States  toward 
assembling  datd  into  a  format  useful  for 
economic  impact  analysis. 

5.  The  Grantee  shall  develop 
recommendations  for  modifications,  if 
needed,  to  the  de.sign  of  the  1990  Survey 
and  work  with  the  Responsive 
Management  i-'roject  on  their  economic 
modules. 

6.  The  following  milestones  are 
applicable  to  paragraphs  1  through  5 
above. 

a.  On  a  monthly  basis,  the  Grantee 
shall  submit  written  progress  reports  to 
the  Service  Project  Officer.  Each  report 
shall  contain  a  summa.ry  of  the 
Grantee's  efforts  and  activities  for  the 
reporting  period,  including  probkims 
encountered  and  efforts  undertaken  for 
their  re.solution. 

b.  Within  4  months  after  the  effective 
date  of  this  Agreement,  the  Grantee 


sh.d!  dJslri!;ii!eloe;:'.:i  of  tl.t-  50  States 
the  loiiu'.v.n;;  ilenis; 

(1)  D,i!.:  diskeMes 

(2)  Soh-.v,);..  to  access  J.-iii  ^i.>i^»  lu.s 

(3)  M.iM(!.d  f'-ir  diske^t-.s  oiid  sofiware 

c.  WiThii,  r.  months  .'Iter  the  effective 
dale  ol  'his  \j,'reeinn!)t.  '.!.e  Grantee 
"shall  (listribiiie  to  ea«  h  o'  ;^!^'  50  States 
the  following  items: 

(1)  Econunni.  Inspact  SprtaHsheets 

(2)  Map.iwii  for  Ei;onoiiin:  Imp.M.r 
spi>^iiiisi»et;is,  and 

(3j  Exi.stijig  Stale  data  and  siu-lii's 

d   Diiciiig  months  r>  1h^ol^gh  12.  fhi- 
(.nii.lH.-  stiali  jiiutii  ifvut'!  ill  ttie  plan;     li 
trainiii'>  sessions.  (See  section  A. 3 
De.s<:ription  oi  Work/Objectives.) 

e  Within  rt  monihs  ,;*ier  the  eitei.tivp 
dale  of  this  Agrnniut-ni.  the  Grantee 
shall  pri^prtre  the  Senate  data  in  the 
Impact  torniat. 

f.  Within  10  months  after  the  effective 
date  ol  this  Agreement,  the  Grantee 
shall  (!)stribnte  copies  of  the  Economic 
Impiii  t  Manual  and  comments,  one  copy 
shall  be  submitted  to  the  Service  Project 
Officer. 

g.  Within  1 1  months  after  the  effective 
date  of  this  Agreement,  the  Grantee 
shall  submit  to  the  Service  Projed 
Office  an  original  and  one  copy  of 
recommendations  for  the  1990  Sur\ey. 

IV.  Expected  Results  of  Benefits 

In  198.').  4B.4  million  anglers  spent 
976.6  million  days  and  $28.1  billion 
pursing  their  sport.  It  is  anticipated  that 
providing  economic  profiles  for  each 
State  will  allow  State  commissioners  of 
fish  and  game  agencies  to  argue 
effectively  for  the  necessary  dollars  to 
manage  the  fishery  resources  from  their 
respective  State  legislature.  We 
conservatively  estimate  that  an 
additional  .S  percent  of  shared  re.sources 
Mj*!!  be  reallfK:afed  to  recreation.?! 
^I^lers. 

V.  Resumes 

VI.  Project  Cost 


'or  rrcononnst  (2  Monttts) 

ccnomist  (12  months) 

6  rricntlis) 


f!t3@  20'i'o— total  . . 


--1 


pzigrammer  (1  month)  .„ 

I  Diem  (To  consult  with  Federal  Aid— Seattle,  WA.  to  Wastiington,  DC: 


=S3,000 

=$35,000 
=S  10,000 

553,000 
S53.000 

363000 

$5,000 

$5,000 

i)— 3 


T 


=$385 

=$240 

=$75 
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Total .,u::.: ...\ 

0  Eau'pmenl: 

C.jkette  Storage  CaDinet  

Manfrarre  Computer  Titne  (lOC  hrs.  @  S50)  

Tolai ;.,..... 

E    3upo!=es: 

Diskettes  (3.500  @  $1.00)  ; 

Pnnting  (50  manuals  @>  $20) 

Ssjb-Totai ,.;...;.. 

F.  indirect  Costs  @  12%  (rale  as  established  by  previous  Federal  audit) 
GrarKJ  Tola!  ,. 


S700 

S700 

=51.300 
=55.000 

f 

S6.300 

.) 

S6.30.0 

=S3.500 

=$1,000 

S1.500 

S4.500 

=89.5-10 

S79.500 
59,540 

S89.040 


S89.040 


.\ote:  C!i)st  of  trainitig  si-ssions  <s  fxiin^ 
f.milw!  by  other  that  Federal  Crfivrmmeiit 

■iDurces. 

'.fR  D<k:  M4U027  Filttl  S-27-94.  8  45  .unl 
8!LJNG  CODE  U10-5S-M 


Bureau  of  Land  Management 

IMT-C24-04-4333-011 

Order — Closure  ot  Public  Lands  to 
Firearms  in  Treasure  and  Custer 
Counties,  MT 

AGcNCV:  Bureau  of  Land  Management. 
^4on(arta.  Miles  City  District.  Power 
River  Re.sources  Area,  Interior. 
ACTION:  Closure  of  864.3  acres  of  publit 
1  j.nd  to  USB  of  firearms  from  December 
Id  th.-ough  August  31  annually  on 
Hoivrey  Island.  Trea.sure  County. 
MoiUaaa.  Closure  of  74.38  acres  of 
(lublic  land  to  use  of  rifles  or  pi.stols  on 
the  William  L.  Matthews  Recreation  and 
VVildiife  Habitat  Management  Area 
(lorn.eriy  Tusler).  Custer  County. 
Montana 


SUMMARY:  Notice  is  ser\'ed  that  public 
land  southwest  of  Hysham.  Montana 
known  as  Howrey  Island,  is  closed  to 
discharge  of  firearms  from  December  lf> 
through  August  31  annually.  Firearms 
include  rifles,  shotguns,  and  pistols. 
Thi.s  closure  is  necessary  to  protect 
n.!(Teationi.sts  using  the  public  land  and 
persons  residing  in  the  Howrey  Island 
ijr«a  The  public  land  protection  by  this 
rlosury  IS  located  at: 

Priactpal  Meridian,  Montana 

T  >iN  .K.  35E.. 

S-X:    t5  Lots  5.6.7.B.9.SWV4S[;'-. 

S.;c:!lLi>t5 

,S.rc  22  Lots  1.2.6.7.8.  and  9 

C:onsisting  of  864.3  acrt-s  of  surface  «'stii!<- 

Notice  is  served  that  public  land 
northeast  of  Miles  City,  Montana  known 
as  the  William  L.  Matthews  Recreation 
and  Wildlife  Habitat  Management  Area 
(formerly  Tusler)  will  be  closed  to 
<lischarge  of  rifles  and  pistols.  Only  use 


of  shoti^uns  and  archery  equipment  will 
he  allowed  on  the  public  land.  This 
c:losiire  is  necessary  to  protect 
recreationists  using  the  public  land  and 
persons  residing  is  the  Tusley  ares.  The 
public  land  prote<:ted  by  this  closure  is 
located  at: 

Principal  Meridian.  Montana 

T9N..R.  48E.. 

Sec.  .10  Lots  5  i  6.  and  th.-.t  {Kirtum  of  the 

W".,SE'/4  lymg  westerly  ofthe  Chicago. 

Milwaukee.  .St  Piul.  sad  Pacific 

Kiiilroad  right-of-uray 
Consi.sting  of  74  3.8  .icrps  ot  .surtace  estate 

DATES:  Comments  must  be  submitted  on 
or  before  jiine  30,  1994. 

ADDRESSES:  Interested  parlies  may 
submit  ( ommenLs  to  the  Area  Manager. 
BLM  Power  River  Resource  Area  Office. 
Miles  City  Plazn,  Miles  City,  Montana 
59301 

FOR  FURTHER  INFORMATiON  CONTACT: 
Mary  Alice  Spencer,  Area  Manager. 
BLM  Power  River  Resource  Area  Office. 
Miles  City  Plaza,  Miles  City,  Montana 
59301.  or  all  (4nr,!  232-7000. 

SUPPLEMENTARY  INFORMATION:  Opening 
this  area  will  require  an  opening  order 
in  the  Federal  Rcgi.slerand  public 
particijtation.  Authority  for  this  action 
is  outlined  in  sections  302,  303.  and  310 
of  the  Federal  Land  Policy  and 
Management  Act  of  OtUober  21,  1976 
(43  U.S.C  1716)  and  Title  43  Code  of 
Federal  Regulation.s  subpart  8364  (43 
CFR  H364.1).  Any  person  who  fails  to 
comply  with  this  closure  is  subjetl  to 
arrest  and  a  fine  up  to  $1,000  or 
imprisonment  not  to  exceed  IZ  months, 
or  both. 

Sandra  E.  Sachcr, 

IFK  Do< .  94-13t7h  Filed  5-27-94;  B:4.Saml 

BILLING  CODE  «3I(M}N-M 


[NM-92 1-^1 20-01 1 

Coal  Leases,  Exploration  Licenses, 
etc.:  Oklahoma 

agency:  Bure.iu  of  L.md  Mnnageinent. 
Interior 

ACTION:  Notice.  Availability  of 
Environmental  .Assessment  (EA). 


SUMMARY:  The  Bureau  of  Land 
Management  reque.sts  public  comment 
on  the  fair  market  value  of  certain  coal 
resources  it  proposes  to  offer  for 
competitive  lease  siile  and  on  the 
accompanying  enviroiunentai 
assessment  for  this  projei;!. 

The  lands  include  in  the  Coal  Lease 
Applications  are  looted  in  Latimer  and 
LeFIore  Counties.  Oklahoma,  around  the 
town  of  Poteau.  Ihe  individual  Coal 
L<iase  Appliruitions  are  de.scribed  as 
follows: 

Federal  Coal  («ases  .\p|iiiralion  OKNM 
91190 

T.  HN.K.  26E. 

Sec  4.  lots  3.  4  and  NW".SWV4N\V'/4. 
Sec.  5.  lots  1  to  4  inclusive,  SWV.NE"/,. 

NV^SE'/4\E"4.  and  Sv.NW'^. 
Sec.  6.  lots  1.2.  and  S'/.-ISiE".. 
T.  9N..K.  26  E. 
Sec.  20.  SE'/4,SE"4. 
Sec.  21.  S'/zSV,, 
Sec  28.  N".-,  N'/,:SW4.  N'  .SE'-^SWA, 

NV.!N"/SEV4.  NlV>.'.SVV".SE'/i.  and 

SVVV4NE'.'4SE'4. 
Sec.  29.  E-A.  NE'/.NU"'..  S' -^NWV*.  aiut 

SW'/4. 

Sec.  .30.  lots  1.  4.  SE'/4NE'/4.  E":i»VVV.,  and 

SE'A: 
S>f.i..  31.  id's  1  to  4  inclusive,  E'/AV"..,  and 

EV- 
Sec.  32,  NEV4.  VV'//.  N'/.SEV..  SW'ASE'  4, 

NV..SEV4SE"4.  ,ind  SW'/.SEV.SEV«; 
Sec.  33.  NW'ANVV'ANVV'A. 

Total  Acreafie:  3.429.0(14  more  or  less. 

This  tract  has  one  minable  coal  scam,  the 
Hartshfjrne.  which  averages  S  2  feet  thick. 
The  tract  contains  an  estimated  15,320.000 
short  tons  of  recovpralile  coal. 

The  average,  as  received,  pronimate 
analysis  for  this  tract: 


y 


28116 


Moisture 
Ash  .. 

Volatile  ^t^tter 
Pixed  Ca 
Sulfur 
BUT.Ib 


a-  x>r 


Federal 
91368 

T.  5  N..  H 

Sec.  1, 

Soc.  2. 

T.  6  N  . 

Soc.  35 

Sec.  36 
T.  6N..R 

Sec.  3! 

Sec.  32. 

Sec.  33. 

Sec.  35, 

St!c.  36, 
T  6N..R. 

.Sec.  31, 

Sec.  32. 

Sec.  33. 

Sec.  34, 

Sec.  35. 

Sec.  36 
T.  6N..R 

Sec.  31, 

Total 

This 
Upper  Mc 
the  Lower 
The  tract 
short  tons 

The  esti 
analysis  fi 


trai  t 


Moisture 
Volatile  Metier 
Fixed  ( 
Ash  .... 
Sulfur  . 
BUT/lb 


I  Carb  )r> 


Federal  Ci 
91369 

T.  5  N..  K. 
Sec.  23. 
Si!C.  24. 
Son.  25. 
Sec.  26. 
S»!C.  27 
Sec.  28, 
S<;c.  29. 

S»>. .  :{2. 
T,  5N..  K 
Six.  15. 
S*:i:.  lb. 
S.rt.  i:^. 
St'c.  li» 
S\V  ■■ 
.S.v  .  2(1 
S-,  -\ 
Trill.'. 

Ti-is  T. 
the  L,-..- 

:;i.2^«.'  L'lii 
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Percent 


C  >al  Lease  .Application  OK.V.M 

20  C. 

.Its  3  and  4; 

its  1  to  4  im  ij-^ivi' 

R.  20  E. 

S'.-S\V'..S\V4.an(iS'vSi;>...; 

2  IE. 

.S'-S'.^N'.'; 

.andS'.SVA'V,:; 
Sv...andS'..:S'/,fNVz: 
\'^S'i,and\r..Sv^Sv^: 
\'-S';.andN'/.iS'..:SV^: 
22  E. . 

N".-S'-.'.  and\'.vS'/.:SV/: 
J. 

SV^: 

V-S'..:: 
^3E  ; 

'o^p.  3.723  more  or  less. 

contains  two  minablo  sranis,  the 
blester  averaging  2  2  feet  thick  and 
■vlcMester  averaging  2.9  feet  thick. 

ntains  an  estimated  1 2.636, WK) 
jf  recoverable -coal, 
lalpd,  as  received,  pro.xiiiiale 

this  tract  is: 


Percent 


2.5 
31  6 
66.3 
117 

3.2 


9i  lease  Application  OKNM 

■6  E.: 

;E'/..SEV*; 

;  -S'/j.andN'.-.SE; 

.•'.•NU".4; 

.'•'.•: 

;'..\'.V.  N'.SV,.  an.)  SW  4S\V'..,; 

'.SVVV...  \WSVJ,-,, 
'^.SE"«.andSt'.»SE'..; 
•.V>,.iNEv..  \'.\U"'.. 

7  P 

)t>  2  .:iid  3; 

r'.NLU..andS'.: 
n'/-.*-VV'-«.  S'  .SE'--.!; 


The  average,  a.s  ri^ci'ivcii.  prii\in;,)'r 
iiialvsis  for  this  tnif.t  is- 


1  86 
13.32 
1637 
68.79 

1.80 
12834 


AE'.^.SV.N'.-.  ^',S^ 


."■  .V 


^^E'^..a■l'i  \\V'  . 

iv.i,*'  2.H45  n?.;.'!!  (ir  li  .s, 
<  mliiins  (>ne  r.)in.rbl<'  cm.!!  m  ,,n!. 
-.1  !•  !)Ofr.c  ovrragmg  5.h  t- 1  t 
1  . !  I  iitiitdin;  an  v.^tunatt  d 
:  rl  tons  i<f  ni  oviTHJilr  (  n.il. 


Percent 

Moisture  * ;..,. 

Volatile  Matter 

20  4 

Fixed  Caftx>n  

68  3 

Ash 

'05 

Sulfur 

■A 

BTU  

'3^50 

Federal  Coal  Lease  Application  OK.SM 
91570 

T8N.,R.  24E., 

Sec.  l.SV^SW/..  jnd  SI.-.: 

Sec.  2,  SE'ASE".. 
Sfc.  11,  NEViiN'E"^,  and  S'  A!/  ,: 

S(>c.  12.N'/;N\VV,. 
T.  8N..R.  25  E.. 

S(;c.  4.SV;;SVV'A: 

Sec.  5.  NV^S'/a  and  SE'..SE-.,. 

Sec.  6,  lots  6,  7.  NV  AE'h.  E'-.SW  .  ar.d 
N'-^SVV'ASE'A. 

Total  Acreage:  1,017.46  more  or  less. 

This  tract  contains  two  minable  coal 
scam.s,  the  Upper  Hartshorne.  avi!r.fging  2.7 
ft-et  thick  and  the  Lower  Hanshorne, 
averaging  2.8  feet  thick.  The  trad  contains  an 
estimated  4,224,600  short  tons  of  rpiovcrahle 
riTserves. 

The  average,  as  received,  proxiniiite 
analysis  for  this  tract  is: 


Upper  Harlshorne  Coal; 

Moisture  

Volatile  Matter 

Fixed  Carbon  

Ash  

Sulfur 

BTU/lb 

Lower  Harlshorr>e  Coal: 

Moisture  

Volatile  Matter 

Fixed  Carbon  

Ash 

Sulfur 


Percent 


2.1 
18 

74 

7 

08 

14125 


BTU.'lb 


30 

17 

759 

55 

09 

14500 


Federal  Coal  Lease  Application  OK.N'M 
91371 

T  8  N!  .  K.  2i>S.. 

•Snc.  14,  NE'A.S'^NW...  and  NV.SU'  ,: 
.S.!C.  15,  N'  -SE" ...  i:nd  SW-^SE'-,: 
.Sec.  21.  N-  M"  j: 
Sec.  22.  NVV'/,\\V>'... 
T.  KN..K.  27E.. 
.Sec.  7,  SE'A: 

Sec.  8.  S'.V'A,  ,iiid  \''  ..\'  .S'  . 
•Sefj.  «.  S'  jN"a  and  N'  .S'V.S*  i: 
.S-i .  10.  SVVV4N\V''4,  and  \U"  ,.SW'  * 
1  ctcil  Acreniif:  1.240  n.nreo-  Icv^ 
The  tr;;<  I  f:oiita:ns  tv%<)  :iiii;.itL-  <  c.il  <(  ;;;-,:s 
the  t'pper  SLirtsliornH.  a\crrf>;ing  2. 'J  feet' 
thick.  ,ind  tl:i'  Li.-vver  H.irt>h.';?ie.  ..'\«'r.!',;i':g 
.1  4  fei:t  ihi(  k  1  iic  trai  1 1  onli-ms  an  e.>.timpifi-d 
;.H«5.600  short  tens  of  recuveriil.'Ii'  re<i  r\fs 

Tru'  average,  as  ri'ietveti.  pi,  yi:V,,;;r' 
.....dvsis  fr)r  this  tract  is: 


Pfe'-cent 


Upper  HarlEhcrne  Coal: 


Percent 

Moisture  

Volatile  Matter 

Fixed  Carbon  ;...... 

Ash 

74  6 

f--  8 

Sulfur 

■  1 

BTU  lb  

'  47*^1 

Lower  Hartshcrne  Coal: 
Moisture  

2  5 

Volatile  Matter  

Fixed  Cartion  

■6.5 
73  •) 

Ash :... 

<  ft  0 

Sulfur 

n  o 

BTUilb  

u.y 
•37SO 

Federal  Coal  Lease  Application  OKNM 
91590 

T  7,\..  i<.  24  E.. 
.Sec.  9.  SE'ASEV..; 

.See.  10.  SV.:NEV».  S\V-  4.  and  NV.SC'.: 
Sec.  16,  NE'aNE'A. 

Totnl  Acreage:  400.00  more  or  !et:s. 

The  tract  contains  one  min.^ble  coat  scnm. 
the  Secor  Coal  which  averages  3  0  fe-t  thii  k. 
The  tract  contains  an  estimated  369,400  short 
tons  of  recoverable  coal. 

The  average,  as  received,  proximate 
analysis  for  this  tract  is: 


Percent 

Moisture  

Volatile  Matter 

V2 

Fixed  Carbon  

Ash 

15  2 

Sulfur 

4  S 

BTU/lb  

12991 

The  public  is  invited  to  submit 
written  «;oniinents  on  the  fair  market 
value  and  the  maximum  economic 
recovery  of  the  tracts  and  on  the 
adequacy  of  the  asso<;iated 
environmental  as.sessment. 

In  addition,  notice  is  also  gh  en  that 
n  pubhc  hearing  will  be  held  on  June  29. 
1994,  on  the  coal  lea.se  environmental 
assessment,  the  proposed  shle,  and  the 
lair  m-irkei  value  ami  maAimum 
economic  recovery  of  the  proposed  le.ase 
tract.  The  public  hearing  uili  be  held 
from  7  pm  to  9  pm,  June  29,  1994  at  the 
Bob  l,ee  Kidd  Civic  Center,  Poleau, 
Oklahoma.  Oral  and  written  comir.enls 
will  be  accepted  at  the  pubhc  henrini:. 
Any  individual  or  oreanization  vvishini: 
to  pre-register  to  speak  at  the  hearint; 
mav  do  so  bv  contacting  Don  Bover. 
HLM  .\'f!w  Me.xico  .State  Ol'in  e.  at  (."iti." ) 
438-7439,  by  clf.seof  busim -s  [4:.^0 
pm.  MDI).  lune  24.  lOg.-,. 
DATES:  Writteti  commen'.s  must  be 
nn  eivrd  ,it  the  lU.M  N'mv  Nfexico  St.itc 
OHii  e  ndilress  listed  h.''ov.  on  or  tie'r.n 
iuly  8,  1994. 

ADDRESSES:  !"or  ,id(!if:nnGl  d.i':;  on  IIh-m- 
liicls  (u  for  ( opirs  of  thcenviTom;.t^:I::t• 
as?;essnle!ll,  pliiase  contact  Garv- 
Stephens  (hde^'hcne  IJyQCy)  4.i;^-7-r»l  i. 
HiiriMu  ol  L  nid  Manaj:»  ment.  N'tv. 
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McKico  State  Office.  1474  Rodeo  Road. 
P.O.  Box  27115.  Santa  Jpe.  New  Mexico 
87502-0115  or  Don  Boyer  (telephone 
(505)  438-7439)  at  the  same  address. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Federal  coal 
management  regulations  43  CFR  parts 
3422  and  3425.  not  less  than  30  days 
prior  to  the  publication  of  a  notice  of 
sale,  the  Secretary  of  the  Interior  shall 
solicit  public  comments  on  fair  market 
value  appraisal  and  maximum  economic 
recovery  and  on  factors  that  may  affect 
these  two  determinations.  Proprietary 
data  marked  as  confidential  may  be 
submitted  to  the  Bureau  of  Land 
Management  in  response  to  this 
solicitation  of  public  comments.  Data  so 
marked  shall  be  treated  in  accordance 
with  the  laws  and  regulations  governing 
the  confidentiality  of  such  information. 
A  copy  of  the  comments  submitted  by 
the  public  on  fair  market  value  and 
maximum  economic  recovery,  except 
those  portions  identified  as  proprietary 
by  the  author  and  meeting  the 
exemptions  stated  in  the  Freedom  of 
Information  Act.  will  be  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7:45  am 
to  4:30  pm  MDT)  Monday  through 
Friday. 

Comments  should  be  sent  to  the 
Bureau  of  Land  Management  at  the 
above  address  and  should  address,  but 
not  necessarily  be  limited  to.  the 
following: 

1.  The  quantity  and  quality  of  the  coal 
resources. 

2.  The  mining  method(s)  which 
would  achieve  maximum  economic 
recovery  of  the  coal,  including 
specifications  of  seams  to  be  mined  and 
the  most  desirable  timing  and  rate  of 
production. 

3.  The  configuration  of  any  larger  or 
smaller  mining  unit  of  which  the  tract 
may  be  part. 

4.  Restrictions  to  mining  which  may 
effect  coal  recovery. 

5  The  price  that  the  mined  coal 
would  bring  when  sold. 

The  costs,  including  mining  and 
reclamation  costs,  of  producing  the  coal. 

7.  The  percentage  rale  at  which 
anticipatrtl  income  streams  should  be 
discounted,  either  in  the  absence  of 
inflation,  in  which  case  the  anticipated 
rate  of  inflation  should  be  given. 

8.  Depreciation  and  other  tax 
accounting  factors. 

9.  The  value  of  the  privately  held 
surface. 

10.  Documented  information  on  the 
terms  and  conditions  of  any  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area. 

11.  Any  comparable  sales  data  of 
similar  coal  lands.  The  values  given 


above  may  or  may  not  change  as  a  result 
of  comments  received  from  the  public 
and  chSnges  in  market  conditions 
between  now  and  when  final  economic 
evaluations  are  completed. 

Dated.  May  24.  1994 
Kathy  Eaton, 
State  Director 

|FK  Do(.  •■•4-13136  Filed  S-27-94.  8  45  ami 
BILUNG  CODE  4310-FB-M 

[WY-920-4 1-5700:  WYW1 26755] 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease 

May  18.  1994 

Pursuant  to  the  provisions  of  30 
U.S.C  188(d)  and  (e).  and  43  CFR 
3108.2-3  (a)  and  (b)(1).  a  petition  for 
reinstatement  of  oil  and  gas  lease 
VVYW1267^>"  for  lands  in  Sweetwater 
County.  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16^/i  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW126755  effective  May  1. 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  |.  Lewis, 
Supervisory  Land  Law  Examiner. 
(PR  Doc.  94-13178  Filed  5-27-94;  8:45  am] 

BILUNG  CODE  43tO-22-M 

[CA-067-04-4333-04;  2-00160] 

McCain  Valley  Cooperative  Wildlife 
Management  Area;  Adjustment  of  Daily 
Recreation  Use  Fees 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Daily  recreation  use  fees  at 
Cottonwood  and  Lark  Qinyon 
Campgrounds  in  the  McCain  Valley.  CA 
are  increased  from  $4.00  per  campsite  to 
$6.00  per  campsite.  This  action  is 
necessary  to  recover  increasing  costs 


associated  with  campground 
maintenance. 

EFFECTIVE  DATE:  OctolHjr  1.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Talent.  Outdoor  Recreation  Planner, 
El  Centro  Resource  Area.  1661  South 
4th  Street.  El  Centro.  CA  92243; 
Telephone  (619)  353-1060. 
SUPPLEMENTARY  INFORMATION:  Lark 
Canyon  and  Cottonwood  CKimpgrounds 
were  developed  and  daily  recreation  use 
fees  established  in  the  late  1960s.  The 
current  use  fee  of  $4.00  has  been 
charged  for  more  than  a  dec;ade; 
information  pertaining  to  use  fees  for 
these  sites  prior  to  the  1980s  is 
unavailable. 

An  increase  in  daily  recreation  fees 
reflects  steadily  increasing  costs 
associated  with  maintenance  of 
campground  facilities.  This  action  does 
not  result  in  fees  which  exceed  those 
established  for  similar  facilities  l)V  other 
Federal  agencies,  non-federal  public 
agencies  and  the  private  se<;tor  located 
within  the  service  area  of  Cottonwood 
and  Lark  Canyon  Campgrounds. 

Authority  for  establishing  daily 
recreation  fees  are  found  at  36  CFR  par 
71  as  promulgated  pursuant  to  section  i. 
Land  and  Water  Conservation  Fund  Act 
of  1965. 16  U.S.C.A.  4601-6a  (Supp., 
1974),  and  section  3,  Act  of  July  11 
1972,  86  Stat.  461. 

Dated:  May  20.  1994 
G.  Ben  Koski, 

Manager.  El  Cfntro  Hf  source  Area. 

(FK  Doc.  94-13177  Filed  5-27-94;  8:45  ami 

BILLING  CODE  4310-4(MM 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  international  Food  and 
Agricultural  Development  and 
Economic  Cooperation;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advi.sory  Committee  Act,  notice 
is  hereby  given  of  the  One  Hundred  and 
Twentieth  Meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  and  Economic 
Cooperation  (BIFADEC)  on  June  21, 
1994,  from  8.10  a.m.  to  12  p.m. 

The  purpo.ses  of  the  meeting  are  to 
receive  and  consider:  (1)  A  report  on  the 
.status  of  Agency  reorganization  plans; 
(2)  a  progress  report  from  the 
Community  College  Ta.sk  Force;  and  (3) 
a  report  from  the  BIFADEC  Budget 
Panel. 

This  meeting  will  be  held  in  the 
Department  of  State  building,  located  at 
2201  C  Street.  NW..  in  Conference  room 
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Boa  d 
f.r 
persi  m 
red 
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1107.  Any 
and  may 
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available 

All 
are  requi 
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BiLLtNG  CODE 


interested  person  may  attend 
pj-esenf  oral  statements  in 
with  procedures  established 
and  to  the  extent  time 
the  meeting  permits, 
s,  visitors  and  employees 
to  wear  proper 

at  all  times  while  in  the 
of  State  building.  Plea.se  let 
C  Staff  know  (tel»  (703) 
hat  you  expe<:t  to  attend  the 
ovide  your  full  name,  name 
ig  company  or  organization, 
i  f*'lephone  number  no  later 
7.  1M4  A  BIFADEC  Staff 
ii  meet  you  at  the 
of  State  Diplomatic 
C  find  22ncJ  Streets  with 


)ueis.  Ui.efBIFADhC: 
ffwillbelhe  A.l.D. 

mmittee  Representative  a! 
Those  des)ring  further 

may  write  to  Jiryis  S.  Oueis 
e  Aj-ency  for  hiternatic^ii.il 
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imo.T  (703)816-0264. 
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INTERSTA-  E  COMMERCE 
COMMISSION 

[Docket  No     lB-290  (Stib-No.  142X)] 


Western  Railway 
Abandonment  Exemption— 


id  Western  Railway 
VV)  has  filed  a  noti(.e  of 
nder  49rFR  part  It. '2 
;>.e;npt  Abandonments  lo    , 
5  mile  of  tra^  k  between 
Jt-0,f)l  and  niiit'posi  CS-!.2(. 


(ir 


nifnd  that:  (J)  No  local 
o\  ed  o\er  the  line  lor  a! 

(2)  there  is  no  overhi'ad 

lire:  (3)  no  fornjal 
ed  by  a  user  of  rail  s»r\  ic  e 

by  3  .State  or  local 
entity  acting  on  bi>hn!f  of 
garding  cessaticm  of  service 
either  is  pending  with  tin? 
or  with  a))y  US.  Distric  1 
been  decided  in  favor  ot 
anl  within  the  2-\ear 
4)  the  requin'menls  at  4t» 
service  of  environmental 
■ncies).  4')  t;FR  n05.H 
sloric  n'port  on  State 

rvafion  Otficer),  ^O  CI  R 


) 


1105.11  (transmittal  letter},  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (nofi.  e  lo 
government  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  bv 
the  abandonment  shall  be  protected 
tinder  Oregon  Short  Line  R.  Co  — 
Ab.Tndonment — Goshen,  3fi()  I  C C.  <)) 
(1979).  To  address  whether  t.his 
condition  adequately  protet  ts  affei  ted" 
employees,  a  petition  for  panial 
rijvocation  under  49  t'.S  C   lO.'lOSId) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  Tile  an  offer  of  finant  ial 
assistance  (OFA)  has  been  receivf-d.  this 
I  xemption  will  be  effective  on  ]kv,w.  30. 
l!)94.  unless  staved  pending 
reconsideration.  Petitions  to  stav  that  do 
not  involve  environmental  i';sui'S.' 
forma!  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152. 2~'i   '2)..- and 
trail  use/rail  banking  rerjii.-\-.'s  ui.der  4'i 
(  FR  1152  29  must  be  filt-d  by  June  10. 
1'194.^  Petitions  to  reopen  or  requests  fcir 
public  use  conditions  under  49  CFR 
1152.28  nui.st  be  filed  by  June  20.  T;f)4. 
with:  Offite  of  the  Se( Trtarv.  Case 
Control  Branch,  Interstate  Commerce 
(.ommission,  Washington.  DC  2(»42.1. 

A  copy  of  any  pleading  liled  with  the 
(Commission  should  be  sent  to 
applicant's  representative:  J'.mcs  K. 
I'aschall,  Oneral  Altorne\ .  Norfolk 
.Southern  Corporation,  Thrfe 
Commercial  Place.  Noifolk.  VA  23il(). 

If  the  notice  of  exeinplion  outruns 
false  or  misleading  informatitui  the 
eyepiption  is  void  nh  ifV!i>\ 

NW  has  filed  an  environuienta!  report 
whi(  h  addresses  theabandonmenf  s 
e*te»ts.  if  any.  on  the  env;ror;inent  .met 
historic  resoun  t>s.  The  Sm  lion  of 
Fiuironmenta!  Analysis  [SKA]  will 
i.ssue  an  environmental  asses^-meut  (FA) 
bv  June  3  1994.  lnleresle(?  jHrsons  ;?:av 
o!)Iain  a  <  opy  ol  the  K.\  by  writing  lo 
SF/\  [room  3219,  Intei&.ite  Ccmnterce 
(onunission.  Washiiwm.  DC,  2(.'423(  or 
by  I  ailing  Elaine  Kpil'T.  (Tiii--!  <jf  SKA  at 
(202)  927-fs^;/ft'?ronimen!s  on 
environmental  and  historic  prcserxaJion 
tn. liters  must  be  filed  witiini  15  o;>\s 


'  .■'.  sl.v  nil!  !)«■  ,.v.,:ii.ii  roi.1,1.1  .-.  In  ti-i- 
<.iir))m,>sion  i.T  ibu>c  iirm  (•»>cii:.j;>  whi-i/  ,rr, 
tDfiirrn^.i  <1pi  i.sjon  on  cm  irnnnii  nf.i!  is^.f. 
nvhr-th.T  r.ns-ii  t)V  n  |);inv  or  r>v  ihi-("i)niTi.«''j«.> 
l-..nii(i:;nic:it,il  An.)l^M^  ,n  ,'s  jrnfi-jift.ili-i;! 
.ini".!if,..;;oii)ciiRni)t  ly  irii,ilr  jir..);  u,\'..  .  !V- 1 
<i.;!iMif  i.h-  n>)li<oii(c\ii)i|>Iion  .Sii-  Kn,  n  ,>(., ,-. , 
():il  iif-.Srrviu-  R.i)l  I.iiio.s.  S  !.t;.t;  ^.'it  iTT  ilSh'*. 
Ai'V  I'Dliiy  sfrking  ;:  >!,iy  on  '•nviroi'.mi  !,t..; 
•  111.1  iTii.N  i.-,  ri)(  oiir.);;pii  Ui  fiir  its  ri>»^;;.  s<  „s  .v.mi-: 
.v  i'ovxililc  in  oriipr  lo  prrn-.i!  ihr  CuniPi.ss ;();-,  t.i 
ri'viou  ;)ii()  .i(.i  on  ihp  nvjufst  \}i  Unv  !'.•  i  t'>-»<,»i 
i'.<li'  o[  (hi-  pxcmption. 

■■^M•^•  txpmpl.  of  K.iil  Al).iiid»!ir!-,.  :..)—()!:.■•»  ..! 
Iii...n.  As.^isl  .  A  1  (:.<:.  2il  164  Iin87) 

■■|l)i'(;i)nimis.";ior!  xvill  ..r.r  ppi  .i  ij-.-  !,„-ii  ii.,,i 
ni,,ii' I  .,s  !iinj;,is  ii  i,>i.i;i)>  |iirf-!ii:,i,s  1.)  ,:i, .,; 


after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conijitions  will  be  imposed,  where 
appropriate,  in  a  subsequent  de«.ision. 

Decidoii:  May  23.  lOW. 

Bv  the  Coninnssic)!!.  josv  ph  H"  D.>!!m;tr. 
Acting  Direi  tor.  Oifii  e  of  Priii  redinps. 
Sidney  I..  .Strii  klanrl.  Jr.. 
.SV(  iftiirv. 
\\R  bo<   ')4-  i.ntv)  ni.-ii  .v:;7  <«.  h  a'>  .r-.ti 

BtLLING  CODE  7035-01-P 


DEPARTMENT  OF  JUSTtCE 
Information  Collections  L'r>der  Review 

The  Office  0!  Management  and  Bud>;ci 
(f)MHi  l,as  been  sent  the  iollovMsvg 
coliectioiUs)—  ot  information  p.'-op(is;.(v 
for  review  mider  the  provi.siGn^  (i{  the 
I'aptMuork  Reduction  Act  (44  C-.C 
chapter  35)  and  the  Paperworii. 
Keduction  Reauthorization  Aft  sjnjc  thi' 
last  list  was  piililished.  Entries  are 
grouped  into  suhmissirn  (iilegorits. 
vv  ilh  each  entry  containing  the 
following  itiloniialion': 

1 1 1  Th-  liile  of  the  (iirni/i  ollei  Uin. 

(2)  Tiie  .K'lMicx  f.irr.  inni iier.  it  anv  ..'ni 
t'le  ;ipp!i(  alili;  component  oi  !!)••  De;i.,rfr.-.t  -,1 
'■jiiinsdri.'ii.i  tlic  i  iiilei  fiv<n; 

(.i)  Hi)v\  often  the  iorni  nU'i  !«■  fi'.i  i'  ...ii 
er  tin;  inlormHiion  is  i  D.MeileiJ, 

(4)  Whi)  will  he  .isKe<J  or  requm  iJ  '■■■ 
lespond.  as  well  ;;,s  h  brief  aiisnui  I. 

15)  .-Xii  istiin.ite nf  the  tola)  iiumln  :  i  • 
respondeTits  .ind  t.^e  iiinoinil  iif  1;jr.< 
esfiniiited  ti)'  .m  .iM  rilgc  re'^noixie,-*  !/. 


ri'sporiH; 


(H)  An  estimate  ui  the  loIaJ  pDt.'ic  li.,;.;. 
fin  lumrs!  ;(Sm)i  :.!;i!i  with  ihf  <oiI<i  iu,:,  .- 

(7)  An  UKiiiainia  as  tn  vv!;e.lj.e;  Seiii«.!i 
.ir)(l-;('!i)  tit  i'u!)ii(   Law  -'fc-r.:!  iji'phi '  . 


:ei 


("omments  and 'or  sngge.stions 
regardiiii^  the  ileiii(s)  <  onlained  u:  Ihi-^ 
nnti(  e,  especialiy  regarding  the.     ' 
estim.ited  public  ijurden  and  associajfij 
response  time,  shouid  be  direi  ted  to  the 
OMB  reviewer.  Mr.  Jeif  jlill  on  {Lti2) 
3515-7310  and  to  the  DepK'rtnu'nt  of 
Iiistii:es  Clearance  Officer.  Mr  Rub.  :'  ii 
Briggs,  Oil  (202)  514-4319.  If  you 
aiili(,ip,ite  commenting  on  a  lorm/ 
collei  lion,  but  find  that  time  to  prep,.rr 
such  comments  will  prevent  you  from 
prompt  submission,  you  shoul.i  nt.fih 
the  OMB  review(;r  and  the  DO) 
(Clearance  Oificer  of  \  our  intent  as  soon 
.is  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspet  f 
of  the  collection  may  he  submitted  l(» 
Office  ot  Information  and  Regidalorv 
Affairs.  Offic  e  of  Management  and 
Budget.  Washington.  DC  20503.  and  to 
Mr.  Robert  B.  Briggs.  Department  ol 
fwstice  Clearance  ()Ihcer.  S\sfems 
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Fo!i«;y  Stoff/hiforrti.itioM  Kesuun.fs 
Maaajjement/Justice  Mnnagi-mefit 
f)iwisiO!i.  suite  850.  VVCTR.  VV.ishin«tri!i. 
fX:  iOSin. 

iKxtension  of  the  Kxptration  Uate  of  a 
Currently  Approved  Collection  Without 
Any  Clhange  in  the  Substance  or  in  the 
Method  of  Collection 

(t)  Visa  Waiver  I'iltd  l'n>j'r,it;i  (iitriiT 
AHOMunent  (Form  t-V/S). 

(i)  1-775.  Ininii);rati<>i'  .i:'(l  Ncitiiraliz.itiKO 
■itrrvit  (!. 

{'.I]  Roqiiirod  us  ni.'fidotl. 

14)  Biisin<;,-isos  or  other  Jur  puifit.  Thtr  1-775 
Form  is  iisod  to  obtain  liiita  iVoni  ti;r 
<i|i()li(:ant  for  a  C^anadian  Border  C^rossini; 
{lard.  The  data  i.s  iis«;d  by  the  l-iiinigration 
,itid  Maturalizalion  St;rvi(:c  (INS)  to 
<!f:t(:nniiu;  eligibility  of  applic.iiit  Any  .ilicn 
rn.iy  apply  for  a  card  it  it  is  t»clifv»Ht  that  the 
poss»;ssion  of  such  cird  will  fa<  ilitatt-ctitry 
into  the  United  States. 

(.5)  5.000  aniRtal  respondents  at  (I  tl.'l  hours 
per  response. 

(h)  150  annual  Inirden  hours. 

(7)  Not  applicable  under  section  ,i5()4(h). 

Public  comment  on  this  item  i.i 
edcoiiraged. 

May  24.  nH)4. 
Roliert  B.  Briggs. 

rhffjartnifnt  Clmmnwflifjictrr,  V.S 

Ihipartment  ofJiisticH. 

IFK  Dot:.  94-13160  Filed  5-^7-<)4;  8:45  anil 
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information  Collections  Under  Review 

The  Office  of  Manci^ement  and  Budf^et 
(OMB)  has  been  .sent  the  following 
col!ection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
chapter  3,'))  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containint;  the 
following  information: 

il)  The  title  of  the  f(iini/Lo!lei:ti';i; 

|2)  The  agency  form  number,  if  anv,  <\t\d 
'bv  fipplicabie  component  ol  the  Depaitn:ft:t 
sponsoring  the  collection; 

(1)  How  often  the  form  must  l;e  filli  li  out 
or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
n-spondents  i,nd  the  amount  of  lime 
estimated  for  .m  average  respondent  to 
n\spond. 

(H)  An  estirnateof  the  total  public  burden 
(in  hours)  associated  witli  the  collei;tion;  and, 

(7)  An  indication  as  to  whether  section 
1504(h)  of  Public  Law  96-511  applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 


OMB  re\.iewer.  Mr.  left  Hill  un  (J(I2) 
39'".-7;J40  and  to  the  IJt'partment  of 
lustice's  Clearance  Officer.  Mr  Ro^iert  B 
Briggs.  on  (202)  514-4119.  If  you 
anticipate  t:oiii:nenting  on  a  torm/ 
(.oilet.tion.  hut  find  thai  tinu;  to  prf^pcft- 
sui.h  t;omiiients  will  prevent  vou  from 
prompt  submission,  you  should  notify 
the  OMB  rev  iewer  and  the  Departmenl 
of  Justice  Clearance  Officer  of  your 
intent  as  .soon  as  possilile.  Written 
conunents  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collectioti  tnay  l)e  submitted  to  Office  of 
Inforriiatiou  and  Regulatory  Affairs, 
Office  of  .Management  and  Budget. 
Washington.  DC.  2051)3.  and  to  Mr. 
Rokirt  B.  Briggs.  Department  of  lust  ice 
Clearant:e  Officer.  Systems  Polic:y  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  suite  H^U. 
W(TR.  Washinj.^ton,  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1^  Application  for  Nim-resident  Alien's 
(!.itladian  Border  Cn)ssing (lard  (Form  1-17.5) 

(2)  1-175.  Immigration  and  Naturalizatim' 
."Service. 

(.t)  On  occasion. 

(4)  Individuals  or  households.  The  1-1  '"• 
Form  is  used  to  obtain  data  from  the 
applicant  for  a  Canadian  Border  Oossing 
(Juard.  The  data  is  used  by  the  Immigration 
and  Niituralization  Ser\'ice  (INS)  to 
detecniine  eligibility  of  applicant.  Any  alien 
may  a[)ply  for  a  card  if  it  is  believed  that  the 
posses.sloti  of  su(.h  cards  wdl  facilitate  eutrs 
into  the  United  .States. 

(5)  5.000  annual  respondents  at  0.0  !  hours 
per  response. 

(fi)  if.O annual  burden  hours. 

(7)  Not  applicable  under  section  ;504!!i) 

Public  comment  on  this  item  is 
encouraged. 

l),:t.-.l:  ,M  ly  J4,  I  ^')4 
Robert  R.  Bngg.s. 

Dt-partmrnt  Cleaninyf  DftiitT.  I  'ntU-ri  yi-iti  ■. 
f)fpiirti:u'!it  of  Itistii  f. 

IFK  Doc.  <(4-i:tlbl  Filed  5-J7-94:  a  4t  mj 
BILLING  CODE  4410-1(MM 


information  Collections  Under  Review 

Tlu;  Office  of  Management  and  Budgtrt 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SC 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection: 


i-i  ri.e  ,!geii(.v  t^orm  nuuibfr.  it  ,i;iy,  ^lui 
f^-.f  .ipplicable  com|Minei(t  of  the  Dcpartrru-iit 
•(Mii.iiiif  ing  the  collet  ti'.Ki: 

(  l!  How  ott»'n  the  form  must  be  fill^-tl  nut 
iir  the  utformatiofi  is  (:(.ile«;ted: 

(4|  VVI.(»  will  f)e  asked  or  rerjuired  to 
fspoiid,  Hs  well  cs  a  brief  abstract; 

f '•)  .\v.  estimate  of  th.r  total- raimlMT  of 
"■t  spdiulesils  and  tfie  amount  of  time 
-■stimated  tor  an  average  respondeat  to 
r>'spoad: 

[h]  An  estimate  tif  the  tot. '.I  ptiblii  burd-'n 
(.'i  hours)  <iss(H.iated  witli  the  co!le(  tion:  and 

(7)  .-Vn  iiidiration  as  to  wh>'ther  setfion 
t".()4(h)  of  I'ufilic  Law  96-51 1  applies. 

Conunetits  and/or  suggestions 
regarding  the  ■item(s)c;ontained  in  this 
notii:e,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  dirt^;ted  to  the 
OMB  reviewer.  Mr.  Jeff  Hill  on  (202) 
39.5-7340  and  to  the  Department  of 
|ustice"s  Clearance  Officer.  Mr.  Rofn'rt  B 
Briggs.  on  (202)  514-4319.  If  ytni 
lUJticipale  commenting  on  a  form 
collection,  but  find  that  time  to  jirepartv 
such  lomments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possii)le.  Written  comments  regarding 
the  fuirden  estimate  or  any  other  aspect 
of  the«:ollection  may  be  submitted  to 
OHii  e  of  Information  and  Regulatory 
.Affairs.  Office  of  .Management  and 
Budget.  Washington,  DC  20503.  and  to 
Ml.  Robert  B.  Briggs.  Department  of 
justice  Clearance  Officer.  Systems 
Policy  Staff/Information  Resources 
Management /Just  ice  Manngei;ient 
Division,  suite  850,  WCTR.  Washirgtun. 
IX; 20530. 

F.^tension  of  the  Expiration  Date  of  a 
C^urrently  Approved  Collection  Without 
.\ny  Change  in  the  Substance  or  in  the 
Method  of  Collection 

11)  .Application  for  ,\diiiissiou  to  KeappU' 
(•>;  Admission  into  the  I'nited  States  after 
[j'-jMirt.ition  or  Removal  (Form  I-J12). 

12)  I   JIJ.  Immigration  and  N.it;:raliz.ilion 

Se,-\  i<  e. 

!.i)  On  orcasiim. 

(4)  Individuals  or  households.  T!i.'  1-211! 
t  ortii  p.-ovidcs  information  to  (»•  used  to 
ift>'niiine  eligibility  for  a  waiviT  for  an 
;!:.::lriiissible  alien  who  is  applying  for  a  visa 
'n  enter  the  I  T.ited  States. 

(">!  7,250  annual  rospimdents  at  0.  (J  hou:s 
(>er  response. 

;t )  2. .193  annual  burden  hours. 

1 7)  \;>t  applicable  under  section  3504(h) 

Public  comment  on  this  item  is 

encouraged. 

Dated;  May  14.  1994. 
Robert  B.  Briggs. 

!)tipiii  Imrnt  Clearance:  Officer.  I  United  States 
Dufiurlment  of  justice. 
IFK  Doc.  94-13162  Filed  5-27-94;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADM'NISTBATION 

Records  S<ihedu!es;  AvaiiabtMty  and 
Request  to  Comments 


AGENCY:  N 

Adniinisfnj 

Administrs 

ACTION:  N 

proposetj 

i:omiTTents 


a|ionai  Arr-bives  and  Records 
ion,  Office  of  Re<:ords 

ion. 

ot  re  of  avaiiabiiity  of 

ords  schediiies:  request  for 


rt  J 


sv 


tlOl 

that 


fi.n 


'4 


vrnt 
t  ie  { 


SUMMARY:  T 
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publishes  n 
of  certain 
records  dis 
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records  of 
preservatior 
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authorize  n 
period  to  di 
adminislrati 
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schedules 
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authorized 
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authorized 
public  com 
required  by 
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control  num 
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e  Nation.il  Archives  and 
[jninistrafion  (N.ARA) 
ice  at  least  once  monthly 
!erai  agency  rcquesis  for 
f  osition  authority  (records 
Records  schedules  identify 
iTicient  value  to  warrant 
in  the  National  Archives  of 
J  tales.  Schedules  also 
ig  ;ncies  after  a  specified 
'i  pose  of  records  lacking 
fe,  legal,  research,  or  other 
is  published  for  records 
t  (1)  propose  the 
if  records  not  previously 
disposal,  or  (2)  reduce 
period  for  records  already 
r  disposal.  NARA  invites 
nfents  on  such  schedules,  as 
use  3303a(a). 
for  copies  must  be 
ting  on  or  before  July  15, 
appraisal  of  the  records 
NARA  will  send  a  copy  of 
The  requester  will  be 
to  submit  comments. 
i  iddress  requests  for  single 
lules  identified  in  this 
Records  Appraisal  and 
ivision  (NIR),  National 
Records  Administration, 
3C  20408.  Requesters  must 
I  number  assigned  to  each 
n  requesting  a  copy.  The 

appears  in  the 
Timediately  after  the  name 
agency. 

INFORMATJON:  Each  year 
ent  agencies  create 
"s  on  paper,  film, 
and  other  media.  In  order 
accumulation,  agency 

prepare  records 
■ifying  when  the  agency 
"s  the  records  and  what 
records  after  this  period, 
es  are  comprehen.sive  and 
:;ords  of  an  agency  or  one 
bdivisions.  These 
schedules  provide  for 
insfer  to  the  National 
storii  ally  valuable  records 
the  disposal  of  all  other 
schedules,  however,  cover 
/  one  office  or  program  or 
records,  and  many  are 


II 
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leri 


esl  ing  i 


re( ords 


n  ^ers 


!CCI 


1  e ; 
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upd.ntes  of  previously  approved 
.schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  record';  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  ret:ords  that  Jakes 
into  account  their  administrative  use  by 
the  agency  of  onjrin.  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Goverr.ment's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivision.s 
rt^questing  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  inform.nfion  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1.  Department  of  Agriculture  (Nl-95- 
94-1).  Routine  and  facilitative  retards 
of  regional  offices. 

2.  Department  of  the  Air  Force  (Nl- 
AFU-94-6).  Administrative  records 
relating  to  civil  engineer  activities, 

3.  United  States  Department  of 
Education,  Office  of  Inspector  General 
(Nl-441-94-2).  Electronic  and  textual 
records  pertaining  to  non-federal  audit 
reports  received  by  the  Office  of 
Inspector  General. 

4.  Department  of  Energy,  Bonneville 
Power  Administration  (Nl-305-94-1). 
Administrative  records  relating  to 
compliance  with  the  Endangered 
Species  Act  and  to  BPA  field  operations. 

5.  Office  of  the  Secretary  of  Defense 
(Nl-330-94-2).  Pre-employment  files  of 
non-career  DoD  em ployee.s.     C 

6.  Department  of  Health  and  Human 
Services,  Social  Security  Administration 
(Nl-47-94-1).  Reduction  in  retention 
period  for  Lump  Sum  Only  Death 
Claims. 

7.  Department  of  Health  and  Human 
Services,  Social  Security  Administration 
(Nl-47-94-2).  Reduction  in  retention 
period  for  paper  copies  of  applications 
fur  Social  Security  numbers  (disposition 
of  microform  version  remains 
unchanged.) 

8.  Department  of  Health  and  Human 
Services,  President's  Council  on  Youth 
Fitness  (Nl-458-94-1).  Survey  Forms, 
1962. 

9.  Department  of  Labor.  Office  of 
Public  Affairs  (Nl  -174-94-2).  Program 
correspondence,  news  clippings  files, 
audiovisual  services  control  system 
files,  and  administrative  working 
papers. 


10.  Department  of  Labor,  Employment 
and  Training  Administration  (Nl-369- 
94-2).  General  administrative  records 
created  by  the  Secretary  of  L.ibor's 
Advisory  Panel  for  the  Dictionary  of 
Occupational  Titles. 

11.  Department  of  State.  Bureau  of 
Public  Affairs  (N 1-59-94-1 5).  Routine 
and  facilitative  records  of  the  Off!-;s  of 
the  fJistorian. 

12.  Department  of  State,  All  Foreign 
Service  Posts  (Ni-84-94-5).  Routine 
property  management  records. 

13.  Railroad  Retirement  Bosrd  (Nl- 
184-93-9).  Employment  Data 
Maintenance  System  records. 

14.  Department  of  the  Treasury, 
Internal  Revenue  Service  (N 1-58-93-3). 
Records  Control  Schedule  112  for  the 
Detroit  Computing  Center. 

15.  Department  of  the  Treasury,  Office 
of  the  Comptroller  of  the  Currency  (Nl- 
101-90-1).  Comprehensive  records 
schedule. 

16.  Federal  Aviation  Administration 
(Nl-237-91-2).  Utigation  action  files. 

17.  Central  Intelligence  Agency  (Nl- 
263-92-2).  Support  materials  relating  to 
on-site  arms  control  inspection 
activities. 

18.  Overseas  Private  Investment 
Corporation  (Nl-420-93-1). 
Comprehensive  schedule  providing  for 
destniction  of  routine  and  facilitative 
re<x)rds  and  preservation  of  policy  files. 

Dated:  May  23.  1994. 
Trudy  Huskamp  Peterson, 
Acting  Archivist  nfthe  United  States. 
[FR  Diw:.  94-13181  Filed  5-27-94;  8:45  am| 

BILLING  CODE  7SI5-«I-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  S0-24S,  50-336] 

Northeast  Utilities  (Millstone  Nuclear 
Power  Station),  (License  Nos.  DPR-21, 
DPR-65);  Issuance  of  Director's 
Decision  Under  IC  CFR  2.206 

Notice  is  hereby  given  that  the 
Director.  Office  of  Enforcement,  has 
issued  a  decision  concerning  the 
Petition  filed  by  Dr.  Donald  W.  DelCore. 
Sr.,  (Petitioner)  on  July  30,  199.1.  The 
Petition  requested  accelerated 
enforcement  action  against  Northeast 
Utilities  for  willful  violation  of  the 
employee  protection  provisions  of  10 
CFR  50.7.  As  grounds  for  this  request, 
the  Petitioner  a.sserted  that:  (1)  He  was 
terminated  from  employment  at 
Millstone  Nuclear  Power  Station,  in 
violation  of  10  CFR  50.7,  for  engaging  in 
protected  activity.  (2)  his  termination 
from  the  Millstone  Nuclear  Power 
Station  was  directed  by  an  NU  corporatp 
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'lUHitsr diid  therefore  roi-iprises  i) 

(iihfr  '.orpnnitH  ic.;fi'.:t;r-:  apr.'.f>'!!tU 

f.>-f}i/!.i»*d  inpu'  retjsrdiiiy  his 

f^^Fic;  nation,  ahi^rc'ini;  ^  {  .isi .  f  if 

t  (  fonjitner.t  61"  UJ  rr^f  50.5  for  ii>p,!rtMit 

y fvici  iwtftrjsed  by  th?  CTH  "tr  y'  th- 
•  ..-{ttn.iaf  Gti.tf.-nl  ifiClii  attj;.  ;ha'.  '^ 

.'1/  '.>  _•"  (*j!f?'!»n5  cfrx>::ij'r;;iu<«;  c^ 

1(1,  if  r'epe.rlud  '.iok<.'i«);'.s  Of  tTMi  ?¥-.!:  (*)  > 
4u.;r.jf"TKi{  nuroher  nf  N'li  etr.p;nyj-f; , 
l.t.i^-> « .tntatiJKd  hifi't,  rnthW  ti>.iiJ  xl.-:' 
^i't'x.  or  i>''.'  i.id'niinj;  tSmJ  ';t.uy  trji'i' 
I  n-'"ft  »-K?Ur,'ed  a,y'i'.;i,st  fur  raisiiiK  .-^nh-H 
:',»r(:«rrts,  i«di(;ahi[i4  l\\a\  .1  'i:h'.ti!!i{> 
v-.tibj:'"  has  {jfcon  (:rt:ak;d  at  jIu;  Mi!ls(.-«!>j 
iM((i'«!r  Station  as  ".  n:s'i!f  of  (te  N'RC'-. 
ivulure  to  take  er.furcenietii  .i^'fitjn 

rhrt  Petition  is  denied.  The  reoson-i 
i  »;•  the  denial  are  explained  in  ?he 

Oifrttitor's  Def:ision  under  10  CFK 
i  iilH"  (DQ-94-Or*)  w'hi(  h  is  :.iaiU;hl»' 
liir  fjublif.  inspection  i<i  the 
Coturuission's  Fitblic  D«.«*:u!!Jt'tit  Rootn 

■d  llZi)  L  Sfrett  N'\Y  .  W-n-^hington,  DC. 

A  (opy  of  this  Dtfcisioti  uill  t)e  fiied 
(Atth  the  Secretary  h>r  thit  Cofr.inission's 
iKvieiv  in  accord;. p.t:e  w^th.  10  CFR 
ilOft.  As  provided  by  this  regidation 
'hv  Deci.'.ion  v*fili  cct'.stitute  the  fuud 
n.tiott  of  the  Coininission  .i'l  days  •;'>■" 
'  hn  Jate  01  js::itaace  cf  th>;  Oecisiort 
'((•less  thcj  Conir:"!ssiv'n  on  its  o;y!i 
rrtf  itior.  institutes  a  review  of  the 
Ofjcision  wifhJ!!  thut  tinie. 

O'.^vt  ,it  K(X.kvi(!;-.  M.rvi  .i;il.?his  ^fO^h, .l.s 

Fi.r  fh'!  I'-iuclt-.^r  Kt:_,r,'.,iitirs  (  j>(i!ct'".sv;ii!i 
llii-itrph  R.  Gray, 

i'>.f.'\iyOiCr^.U>r.  i^iftct^nj  Hrj,tc't':;:.ftt' 
It  «  Vi'K.  'J4-ill4';!  t'il -H  "i-ir-'«4,  H-1S  (!:.j 


iMiafTii  VaJSey  Hcspsta).  Oayton,  OH; 
Orrter  imposing  C':v«1  Wor;etST7  Penalty 

tOoc'ket  N<3.  C-30-02543,  License  No.  34- 
1)0041-^06.  EA  93-238] 


VEi.!:!U  V;'.l!ey  Hosp:>i!  Oi.>  <:--»'»^)    > 
the  holder  ol  Byproduct  Mat'.T":i! 
t.icen.s*  No.  :;4-l)034t-4)f)  i.ssiu;d  by  th.- 
Muclear  Regnlntory  Comnrtission  (NRC 
mr  Coii'niission)  on  Juih;/4.  \Y>H.  Th*- 
license  authorizes  tSie  licen-^ee  to  use 
jiul  possess  licensed  material  lor  the 
pnrnoses  described  in  10  CFR  :i5. !(!{). 
10  (";FR  .'t3.200.  10  CFK  ■?:-..?,{)().  10  CFR 
{5.400.  10  CFR  3.^.500.  10  CFR  .11.  II. 
,nid  in  accordar.ce  v\'ith  the  lie  ense 
r.otiditions  s[iecifif!d  tht-rein. 


11 

(\ji  is.- jicM:»io!!  of  the  hcvnseeS 
;:."i.s  was  conducted  from  Otfui".- 
:  ,  f  J  i.VtoJier  Z7,  l?)9:i  The  resi'lts  o* 
this  (sispj'ctiGa  u!-r!;c:!U'ii  \\.A  Ih.^ 
W'l.-^'.y:  i'.ad  ict  Jiondi'ted  its  r  -x    '     - 
'.  TuIS  i^itripliaiicp  with  NSC 

•  ('cct'CUiiats.  A  wriiJfin  N'if  i'.:<:  <.; 

.  iL*5!onGjvd  Prnpc-^eii  inpcitjun  .«« 
C.:ii{  tV«u?ty  iNrttiiti  was  i.erwd  up'.-.'; 
tb^  ltc;eri>fc.i.'by  l-.'-ier  diled  Mv'.ah  I, 
I  t.s^  Tht;  Notice  stste-i  ttse  nHua;  of  »«.k 
v!fif.iik->r.s,.tf'.o'  prc;Isiors  of 'he  MR(.'s 
r»'q'...;ri,Tafii^s  tiul  the  ijcer.sr'j  \\-A 
li.s^.'^J,  ar.d  thh  uito'jr«lof  li>.m.{k»( 
ui.cdty  pronotSijd  fur  Violation  l..\ 

(he  l>«:e'^""  respofided  to  tb^^  Nutu  •• 
hy  \i\in:  d  .,  -  .  Niarch  >!H.  1994.  ?i;  its 
rirf-.pc!;.>e.  'he  (icensee  adiiMttwi  tb.-* 
v;u'a?«ons  but  requf*sted  that  the  civd 
penalty  ass»;  ;.^h!  fc  Vio!at-,o.:j  I  A.  I»»' 
tnittiJOted. 

m 

At(ercorK>iderGi!0!i  of  the  l't;ensee's 
irespcrtse  and  the  statements  of  fact, 
explanation,  and  argutnetit  for 
t'ufijjatioa  i.ontainec!  therein,  the  N'KC! 
■-:tatihas  determined,  as  set  forth  in  the 
appendix  to  this  Order,  that  Violation 
(..A,  o<:<:urred  as  stated  and  that  the 
penally  proposed  for  Violation  FA 
designated  ia  the  Notice  should  b*- 
;i(i(:ose«l 

W 

In  View  ot  the  torei^oiin;  and  pnrstiaiil 
tij  section  j;H  of  the  A'-cniic  Energy  Act 
of  !**r.4.  as  a-nended  f  A.i).  M  U.S.C. 
:ij:M.  m\(S  U!  CFR  1  Z'r..  !T  is  HFREUY 
ORDFREOTKAT; 

Th«  l!t:e«'.siH?  pay  <i  k.ivil  ;M-;wity  m  't:>- 
((ttoi'f!?  ;(*  $Z. =)()(»  withui  ;'-{.•  ('iw.s  of  tii'- date 
lit'  itus  Orclvr,  [ly  <;iiet.k.  <ifHh.  r.ionf  ■/  ••rdt-r, 
Mr  eicctrriitic  transfer,  p-ivntiic  ►<!  >h." 
Tr-  ,;:.iu-;-'  iii  rhe  1  i:.;?tvi  ;'>::i(.«i  acid  ;nd»U>i  i-' 
«h'~  Oiff  .tor,  D.Tu.e.  ot  ['ndtrttjiiUMit.  t.  S 
l\iu.t!?iir  K»:K'il;«fiir]ii  {a-.t;ti".ii-i>.'on.  ATT.\ 


The  h.  ensee  !»  ;\  ''  .ii..*?-.'  -i  hrsa.'ifi^ 
•.V 1=  '.i(t  .".O  day  s  of  the  datf  .jt  th.s  Order 
A  r»?<juesf  tor  a  he-rioiJ  -.hofi'd  •'lecl'jarly 
m.ifked  as  a  "Reciues;  V.:  in 
Fnuin  ement  Hearing"  and  sha!!  \*' 
.ihlre.ssed  to  the  n.r»>.'or.  Offiix'-ol 
Eithm.ement.  li'.S.  Nu.lear  R(!gala'.itr<, 
Cooiriission.  Washington,  DC  .iO'tS'^i 
tvitfi  a  i:opy  to  th.e  (^utinussioii's 
Ooccmer.t  Control  Desk.  Washington. 
IX'  2(Jr>r.,5.  Copses  aKo  shall  he  sent  to 
the  Assistant  General  Counsel  hir 
Hearings  ;ind  Enforcenient  at  the  .sats'e 
adtlress  and  to  the  Regional 
Administrator.  NRC  Region  III.  KOI 
Warrj-nville  Road,  l.isle.  (lliftois  f.or.iti- 
4  :'*il 


li  a  hearing  is  rttji'esled,  th-; 
iiunutission  v/ilj  isstte  r^o  Ordt^r 
design.^iin"  the  time  a^jd  pia;;.'^  v!  iti»! 
heari'ig.  lithe  li.errspf-  foil-.tri  r%M,i:e.st 
■  h '  iriag  uitbin  r«l  d--/s  "t  ttie  da>e  at 
:  !sOrn.r'.  the  provisu.r.sct  this  C^^'.^t 
'::t-\\  heeffi-i.iive  withoii'  *'.i'-I;i>r 
,  ■'....♦•niiri.:;.  I!  payft?»'i''  '  ->^    ••»  ><- 
(iiade  hy  'ra'  !jn?e,  Ih*? 
n^feff* '-  to  the  A*'.ora^  :  .- 

i.oi'.  -utio.',. !  -  tv.e  ever  •  ^ve 

re<'".es?*  a  h'^ri'ig  Q>  fTi.  ■.:\^\\  it-av 
the  issue  t'>  'w  ':o?>.s;  Jer.'.-i  V  <uuh 
hear.nt'.  ih.ill  be  uhr'ther,  on  thr»  ba-.'.->  ot 
V'oi-'tiojt  FA    tes^grtated  in  the  Notice 
fhi.sO.fJcr  Vr.G  lid  be  su.^'acud. 

tXitMi  at  K'«  k.vili,r  Mjr\lrfiid  rii..  :  -.1 .: ., 
•  \'.;i%  :«SM4 

l'«ir  'ft;  ;\.n:U.;ir  K,•;■ui..i^  ir*,  t!,.iV..'-\i-.-ii>n 

Hugh  1..  Tho!ii|i.<:oR.  |r. 

(fffiah  Fi\fcittn'e Dinn  '.t j-^r  ■V-k.^yi.'- 

Siifipnrt 

APPENULX — Evaluation  and  Conclusiun 

(III  Miirf  h  t,  t«>'.l4.  .1  N(i';(  <•  .if  VioKitioii 
.mtl  t'.-Mfxyseii  Ucptisition  of  Civ;'  tVnalty 
(Notictl  A.iS  issued  for  vinUitions  idi'ntifift! 
during  <in  NKC  inspet'tion  M-i-mi  V.il'fy 
iiosptliil  (iirt-n.-it-c)  resniinileii  to  the  Nii'ite 
on  M.trch  2.1.  1W4.  The  licensee  .admitted  {l;i- 
vit:l;<tiur.s  but  rrquestod  that  the  ( ivil 
nuineMr>-  penalty  pr(>ni>siul  f<;r  Viol.-.tu>«  I  \ 
in-  nctig.itfvl.  The  \R(;\  ev.ilt:jtti)t!  and 
i<:«>i  Ivi-^ii.:'.  renariiini;  'he  !icens»?«''s  nf<M<-.! 

UtWllXW 

nfit::;fiv-nt  of  i'luUition  I. A 

(!o."di!ion  ::4.  of  Licerse  No.  S4-<)il.i4l-U«i 

(eqe.iie-^  rh.U  lir«::ised  ci.ne.-i.d  [»•  tMi>s»;s>ei' 
.i;ul  usi-il  in  accnriliuiLc;  vvith  vjjfeniefttv. 
rejin-sfc.r.itiop.s  ard  prucedun-s  (.oataiceii  ir 
<;n  aiiplication  rerr.vfd  in  Scpti-m'sfr  iS. 
;mhk. 

Item  10.4  of  the  >"cfi">n  if  the  rrten-i'.  ♦•(! 
tippiiiMtion  entitle<l.  "'Saf*'  list;  {>f 
K.«li«iph^n;iar,f;ijtic.!!s."  rr'i'nres  (h.-t  th-- 
111  enst^e  fn'li'W  Appendix  I  Ni  Ki;L;ulrtt«irv 
i;iiid>'  10.8.  Kfvision  2.  itvr,:  i  i)t  Appi-ndu 
i  r»-fjinr.>s  inthvitiaals  tiiWrur^liives  .it  dii 
•;::•<•<  ivhiltr  haiitilinfj  r;-.,ti'i;u:riv.>  tr.  ittTutl-. 

(  jmt: -.iv  t'>  ?h»"  aUn.1'.  on  .v'pt'TitNT  10 
ly^^t.  a-.  ttu.'-.vi%!i!ni  hi:n'i!«ti|  r.i.di'KU.tiV'- 
ni.itvrirvi.  ..!r(itit:vn"-'t'V  -.vi'lui-.i*  w-irirs^ 
Utiiv  •, 

Si'.'.";fi!iifv   1/  Li  .f'.  ■—  .V  /f  •..■••est  /"r  \iitin>it< m 

The  lu.«(i-'rf  rtdir.inr-(!  "h--  viol.ifin.n  ,jnd 
os]iies;!'d  th.il  tl'.c  civil  fv;'.i!tv  W  n'.'ti'^y'fii 
1 '»t.aus«'.  ai.cordins  to  tl.tr  hi.ej.  J.I-  1 1 )  Thf 
:ippiir»'!'.t  wilifnl  n  I'urt*  of  :hi-  vifjlutnin  u  •-« 
IV .♦  »ie!i}«Ttttr  'it  capruiioiK  .iiul  She 
.(iittifeized  uMT  i^  iMt  a  <I<!  '.i-.-afi-  Viol.t?'..'  •  t 
NIU;  ri-gulatii.'r.-;  fuit  r.ther  Mi>\\  out  iif 
t  c':if(H.!i!ig  neit'j^  dict.itK'l  hy  (.oncfrii  tor  tt;?- 
-■itetv  lit  the  t^'<.hr^'t'l»^^i^t.  'hi-  prftntit'>> 
I.  i-:i(!itiiin.  the  .nUlioritiHi  i:»or's  st.lii-iluir. 
li'd  th»!  stn;>il  risk  ot  a  ^jiiil;  \'l)  the 
.siithiirizfd  user  was  i.unipletr'y  (  aiahd:  (  i) 
ilu-  .Hiithofizfd  u.ser  was  hilly  <  (Hip»:rHtive;  (4) 
rhe  .inthori/ed  i.iser  has  an  exctrllfii!  rtfuril 
of  (Hirtoniuirice  with  NKC.  license 
recitnnrit'ents  and  this  is  the  hrst  viiil,<ti<iii  in 
.vtiit  'i  t:f  h..s  Wi-',>  inv.ilvffl;  (SI  »!>•  vin'iifKin 
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Federal  K  ■^-sl^r  /  V(il.  59.  No    lOJ 


■ij;osd;ty,  Mdy  Jl,   :'j'j-J   /  Noliwis 


ed  action  of  the  auth-irawj  t\ 
result  from  lack  of  ni'..    •■. 
li  Ih)  substantial  c;irr 
:r!-H<ty  been  token  anj 
'  I '  nccrning  this  vidi.,-. 

.i."-;  ni  Ucpnsee's  /?*-i/.  • 


'.ti  10,  ia33.anaut-i:       •  .i  user 

•  i.ister«d  3.5  niiiliru  -  s  of 

•  I  rt  h*'d'\<UU'n  pa!i<  Ti'  .-  th^ 
:■•  The  phvsl<  ii;n  v.a.-.  '■  >. 
■s  <';ir;n^  this  pHJIinlivc 
.-1  •.  ^>\  hfi  had  l;nrn  rf!TTiiiul»'d  by 

•  '    .  .'  .-.ir  Medicine  !.i.it  he 
^  fiT  :.ii  pn>;.ediirtf.  As  ihp 
;!'■>>(-(*  :u  expel  air  fn/n;  the 

"'.  •"  ami.:   r  oJ'stn;:ili.;n:  «9  was 
;   iron-  Cu'  syringe,  w  h'ch 
■  ;  tHi'  ph.sician's  right  index 
!:f  .H  ii. .:!'  overcxposiirfi.  The 
r>:  w  uld  ^  've  i)ecn  avoided  ha<l 

:.'  U'CTT",    iliivf;;. 

;..  rp'^s  th.it  the  nature  of  the 
IS  lu  t  r(<M)eratc  (i.e..  the 
ISC!  w 's  vot  a  deliberate  violator 
Idrii'Z.s).  If  that  had  been  the  case. 

-•1  !>niivT'  ';ment  sanctions  would 
si(l»T'vJ,  Jr;iiuding  enforcement 

'v  Sj.'.  ins;  the  authorized  user 

liberie  Misconduct  Rule  (56  FR 

did  Rnd  that  the  vioiatieni  was 
^R  pan  2.  Appendix  C,    Policy 
re  tor  Enforcement  Actions; 
■  (Enforcement  Policy) 
Section  IV.C.  that  the  term 

en: braces  a  spectrum  of 
ng  from  deliberate  intent  to 
!ify  to  and  including  careless 

requirements  (emphasis  added). 

the  incident,  the  NRC 

;.  based  on  the  rc.T.inder  from 
of  Nuclear  Medicine  and  basod 
ees  contention  that  the 
is  not  ignorant  of  NRC  license 
!,  the  physician  either  knew  or 
known  that  he  was  required  to 

ing  the  procedure.  While  the 
have  believed  that  other 
as  convenirnce  or  scbed;iling. 

need  to  wear  gloves,  this 
)se  his  disregard  of  the 
;  once  the  issue  of  the  glcves  was 
>roughl  to  his  attention,  .'f  there 

jsion  concejning  the  i^Sl;!;,  the 
A>'.T  cJeariy  shouid  liavr  so.jght  a 
i^T  exanplp  hv  ronta' ti-'i;  the 
^re,  the  r.,.^t''>r  of  i:..)!  wearir.g 
tu»es  a  wilifj!  violation 
■i'hrji  disregard  as  thosc  Iitdis 
;;  Enftircemer.t  Poliry.  The 
;  ;nnnr  thrl  tlie  violarion  is  not 

v.Jns  no^;Bsis  for  n;:!  jjation  of 
:!'y  HiTiownl. 

the  hctrr.ser  s  chars.  'Hiiz^iDon  of 
w  -js-^r  [i.f:-.,  i.:>Tn<,d.  cr«ij^»>rn.:ve. 
I  ri;cor.^  of  N»x:  f^vf  irmance). 
attribuVs  of  a  pers^.n  uT  not 
hether  i  i.vA  p,-rn,iitv  will  h' 
:rer,  the  NRC,  F,nf(,rcrr,irr,| 
'ias  six  spfj.ific  factors  fc  he 
IT  i^t  alation  oi  n-.itigat.i.n  vf  a 
( S'»e  S-ction  VI,B.2. 
F(/i,cy).  Funhi-nr.cre.  the  NRC 
eqtiircs  that  licensee  personnfl 
i  cfxiperative  and  <  omplv  with 
nientr;. 


ng:n 

t  ons 
ire<  t 
Eb 
NRC 


State  ment 


r  ingi 


fo- 


lia! 


ie 


rn*'  NRC  1 
isdl.ifed  evf.-; 


th 


;.;:iiz('.  ioat  this  was  an 
i.nvvc:  'N   that  does  not  change 


le  f:i(t  that  ,':;c  vl;:h',i.  n  oaurred.  The 


violation  wa'^  -.vilif.!!  j'n.'  was  appropriately 
categorized  o,  .Srivijiiv  .."vel  III.  Had  thr^re" 
tMjen  muitipit  .  \  inni;---  (:f  rhe  violation,  the 
ba.<ic  civil  peonity  iv  j..!d  have  been  incri-ased 
by  as  much  as  :•*:;»  ih-^d  on  the  escalating 
factor  in  the  K.i :  ■  ■•  >nt  i'olis  y  for  n,i;.lipie 
(KXiirren'-es. 

Kfigarjing  tJir  i  ■  <    siti'.i  jif-gurr-fiit  'ii,;l  the 
violation  <ljd  no!  ;'r«iiilt  from  u  lack  :.'i 
mjnagf.T.ieiit  ov-T'.'i-l-t.  the  NKC 
acknowi"(jges  :h„\  in,i'ia;ii ment  iilHi\  i-  tho 
level  of  the  aui.'.or'?  -tl  u.snr  wjs  not  involved 
in  the  violation  fu-.v-i-ver.  ttie  \RC 
Enfonenienf  V:>':,.  \ .  Se<  tion  IV  C.  F.xjtniae  7. 
defiiiesa  "lite'.s.-.- ,,rf)ci,)l"  a*;  inf  h.iding  an 
authorized  user  ^.f  |  i  ensed  m<i»':i;oI  whether 
or  not  lifted  on  a  !:.  ense.  In  I,''..,  ciisc,  thi? 
authorized  u.'»cr.  n:  v  ng  as  a  '  lu.en.'sf  e 
cf::cial",  did  not  e^ierciss  sufficient  (iversight 
over  his  own  artif>ns  to  ensure  that  NRC 
requirements  were  followed. 

Finally,  the  licensee  argues  that  the  civil 
penalty  should  be  mitigated  because  of  the 
actions  taken  to  correct  the  violation.  Ths 
NRC  rectjgnized  the  licensee's  corrective 
actions  and  consi<)ered  whether  to  allow 
mitigation  for  those  actions  in  determining 
the  amount  of  the  civil  penalty.  The  staff  " 
fully  mitigated  the  base  civil  penalty  for 
corrective  actions  for  the  violations  in 
Section  !!,  however,  the  staff  exercised 
discretion  as  permitted  in  Section  VII  of  the 
Enforcement  Policy  and  did  not  mitigate  the 
base  civil  penalty  for  the  willhil  violation  in 
Section  l.A.  as  stated  in  the  NKCs  letter  of 
March  1,  1994,  NRC  did  not  mitigate  the  ( ivil 
penalty  for  Violation  l.A.  to  emphasize  thit 
willfiil  violations  cannot  be  tolerated  bv 
either  the  Commission  or  the  liamsee. 

NUC  Conclusion 

The  NRC  has  concluded  that  this  violation 
occurred  as  stated  and  that  neither  an 
adequate  basis  for  a  reduction  of  the  severity 
liivei  nor  for  mitigation  of  the  civil  penalty 
was  provided  by  the  lie  cnsee.  Consequently, 
the  prop'isetl  civil  penalty  in  the  amount  of 
S2.,S'.)0  should  be  imposed. 
jFR  Doc.  94-13143  Filed  5-27-94;  8:45  am! 
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SECURITiES  AND  EXCHANGE 
COMMISSION 

[Reiease  No.  3J-^4102-  File  No  SR-NASO- 
94-22] 

Self-Reg jiatony  CrganizaStors;  Fritng 
and  i.Timediate  Effoctivencss  of 
Proposed  Rule  Change  by  National 
Asscctition  of  Sc-cuhties  Dealers,  fns,, 
Reiaing  to  t.^e  Efiecttve  Date  of  the 
New  Ruie  Goveming  the  Repricing  of 
Open  Orders 

M;'y'24   19!i4. 

Pursuant  to  sfv  tiun  iU{t<]{-[]  c'  (he 
StH:uritifs  Exchanj^e  At.t  of  19.'',4 
(•■Act"),  15  U.S.C."78.s(b)(l).  notJc;e  is 
hereby  given  that  on  May  20,  l'5t}4.  the 
National  As.sociation  of  Securities 


Dealt-:-,  htc.  ("NASD"  or  "Associali:'!,") 
filed  wi'.h  the  Securilies  and  Exchdrij," 
Con-,1  ,i   ..on  ("SEC"  or  "Ccnimissiou   ) 
the  r.:     rosed  rule  chan;.;..!  os  desciihcd 
in  It.  i.s  1.  II,  and  II!  bf  lev.  which  Items 
havfc  .  ;>  n  prepcred  by  t.'.t  N'ASD.'  The 
NASI-  :.ds  de.slgnoled  lliis  proposal  as  ,i 
policy  relating  to  the  adniir  lifrs'icn  or 
t:.-'!-    ■    inenl  (i.o.,  ihe  tii'^.r-.vt:  ddt-i)  <;! 
a  p-  . '  i  ule  of  tho  AssociaUon  undi.r 
l^^;"'-  0(Aj(i)  of  the  Act,  >Ahic;h  raun:  ■■■ 
ih"  r  .ie  effective  bpon  lije 
Conunissions  ref.eipt  of  this  fi;ii;j.',.  'Ir.. 
Conunis.sion  is  publishing  this  notiv;e  : 
.solicit  comments  on  (he  propcsed  rule 
(  hanjse  from  interested  persor.s. 

I.  Sclf-Rpgulatory  Organization's 
Si.ilnnenl  of  Ihe  Terms  of  Substance  ol 
thp  Proposed  Rule  Change 

The  NASD  is  proposing  a  rule  change 
to  change  the  effective  date  of  new 
Section  46  of  Article  III  of  the  Rules  of 
Fair  Practice  to  September  15,  1994. 

II.  Self-Regulalory  Organization's 
Stalemen!  of  the  Purpc-se  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  tiie 
proposed  rule  change  and  discu.s.sod  any 
comments  it  received  on  the  propo.sed 
rule  change.  The  text  of  these  statements 
may  he  examined  at  the  places  .specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the     • 
most  significant  aspects  of  such 
statements. 

(A)  Self-Rtigtilntory  Orgnnization  's 
Stiitement  of  Ihe  Purpose  of,  and 
Stat-.iiory  Basis  for.  the  Proposed  Huh; 
Change 

In  SK-NASD-93-52.  .submitted  lo  the 
SEC  fu-  approve  i  on  September  22, 

1993,  the  NASD  proposed  to  amci;d 
Article  HI  of  the  Ri'les  of  Fair  Prarti(  e 
to  add  a  new  section  46  lo  ret:u!re 
nii:mhfrs  to  adjust  open  orderf  for 
st=«;urit!es  when  the  serurilv  is.  quoted 
fcx-dividend,  e;<-righfs,  ex-di.sfrihijtinn 
orex-interesl.  SP-NASD-93-52  wis 
approved  by  ihe  SEC  in  Kel.  No,  ."4- 
3n4-40  on  Ja:;:i,iry  li,  1991.  la  No?i«,i;  to 
i\h;mbers  94-C'.?,  ^.:,blishc.l  in  Ft-hriiarj 

1994,  the  NASD  an.ooum  cd  tho  new 
Se<  tioi)  4»i  \v(<ulj  he  effpctivi-  on  May 
i;^,  1991. 


'  Tht  NA.su  riinendrd  the  pn  jici'pd  riiic  i  >.,^:,yi- 
si;ijsP(jHe:ii  to  .Is  onsinsl  filing  un  Anril  7.  lf(9^. 
Anior.unionl  tin.  1  rcvi,scd  Iht  NASD'sslaJen.er.t  of 
thp  purpose  ot  the  proposed  rah  change.  Se«  1,.'I|.t 
from  .Suz-inne  f,  jlrthwe!!,  A.ssotMte  Genera! 
(i)iin.wl,  NASD,  lo  Mark  P.  Barracca.  Branrt  CMini. 
(Jvt  rlhe-Cdiinter  Rpgiilalion,  .StC  IMay  20,  I't'J-l), 
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The  N.'\SD  has  become  aware  that 
siu'i'!  members  firais  rely  on  the  SOKS 
linit  or-Jt>r  file  for  the  execution  of 
•:Ii_^ihI<.!  open  onkis.  l!ia  SOES  brail 
orcli'r  fiivj  dues  not  currontlv  hgve  an 
..nnonta»;;(i  rcpritiing  {npnbiUty  to  assihl 
members  in  iximplyiaf,  with  new 
stcliori  ■!?>.  A-itarnaled  repricing  i^  ;i 
rapability  pi.iuned  for  in  conne*  liun 
with  thp  irnp!c!!)er!i;;!ion  of  the  Nasd.T^ 
S?o».l  K.^iki'-f.sV,  N.P.90VF:  improvf-nicnt 
r.vstf-ni;  !u)y.-t;vt>r.  t!io  date  for 
rJi-RnVf:'.,  avali.ibillty  is  E,urrf;ntiy  tiot 
duh'nniiie'J.  Art.ordingly.  bocausj  sonii; 
lisninbur  firm.';  'jurrentiy  rely  on  the 
.SOKS  bnii;  order  fie  for  execution  of 
c.pon  ordc-js,  ar'd  btcause  thi;y  and 
ar-.othi'r .member  firms  wijich  utili;-.e  ih./ 
sots  limit  ordor  fdo  from  time  to  titin; 
will  not  \m  ablo  to  rely  on  SOL'S  hinit 
order  fi!*!  for  automated  repricing  o! 
limit  orders  in  order  to  assist  theii!  wi:!i 
complying  with  new  section  46.  and 
bf!!  ausf  such  member  will  need  to 
duvidop  alternative  methods  for 
repricing  open  orders  when  new  section 
4r)  takes  eff^K  t,  delaying  the 
effectiveness  of  new  section  46  untd 
September  15,  1994-^  will  permit  such 
members  to  address  their  compliance 
issncs  prior  to  the  effe»:tive  date  of  the 
new  ndo.  ' 

The  NASD  believes  that  the  proposed 
rule  I  hange  is  consistent  with  the 
provi'iion  of  section  154(b)(6)  of  the 
Act.^  whit.h  require  that  the  rules  of  the 
NASD,  among  other  things,  remove 
impedimciits  to  and  perft^  the 
met  hnnism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
intert'sf .  in  that  delaying  the  effective 
date  of  section  46  imtil  September  15, 
1904,  when  the  NASD  anticipates  it  will 
implement  an  automated  repricing 
mechnnism  for  the  SOES  limit  order 
file,  will  a;^si.st  members  in  complying 
with  the  new  nde. 

(B)  Si'lf-liigulatory  Organization's 
Statfiinfnt  on  Burdun  on  Competition* 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appreciate  in  furthera.nce  of 
the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


11!.  Date  of  EfTcctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Otnimission  Action 

TliL'  foregoing  rule  change  has  become 
eihiclive  upon  filing  pursuant  to  .section 
l^i!b)(3)(A)(i)ofth«Actand 
su!)paragra()!!  (e)  of  Rule  19b-4 
Iht^-eundur  in  that  it  changes  the 
effV-ctive  date  of  a  new  pro^/ision  of  the 
NASDs  rules  and  is  therefore  a  policy 
relating  to  Ihe  administration  or 
enir.rr.cn.c.it  (i.e.  the  effective  date)  of  a 
NOW  in!c  of  the  A.ssociation. 

At  any  li.ne  within  60  days  of  the 
filing  f)f  a  rule  change  pursuant  to 
syclion  1i)(bi(3)i'A)  of  the  Act,  the 
(Commission  n:ay  summarily  abrogate 
the  rule  change  if  it  appears  to  the  of 
investors,  or  otherwise  in  furthi'rance  of 
the  jjurposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  date  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  .lie  six  copies  thereof  with  the 
Se<:retary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NVV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  request  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  tii.nn 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  fding  will  also  be 
available  for  inspection  and  co[iving  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File 
Number  SR-NASD-94-22  and  should 
be  submitted  by  June  21,  1994. 

For  the  Commission,  liy  the  Division  nt 
Market  Regulation,  pursuant  to  delt-gdif 
authority.  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland. 
Deputy  St^crvtary. 
|FR  Doc.  94-13169  Filed  5-27-94;  8:45  din| 

BILLiNG  CODE  801(M)1-M 


ACTION:  Notice  of  Application  for 
Kxrniption  under  the  Invasiment     ' 
Qmipany  Ai;t  of  1940  (the  •'1940  Act"). 


■'The  NASD  intends  that  all  memtx>rs  will  he 
cxpetlcd  to  comply  with  new  .leclion  46  on  the 
September  15.  1994  effective  date. 

M  5  U.S.C.  780-3. 


[Ret.  No.  IC-20310;  File  No.  812-6784] 

First  Xerox  Life  Insurance  Company,  et 
al. 

May  23.  1994. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "Commission"  or  the 
•SEC"). 


APPi.»CAMTS:  First  Xerox  Life  Insurance 
Company  (the  "Company"),  First  Xerox 
Variable  Annuity  Account  One  (ihe 
"Variable  Account")  and  Xerox  l.il.- 
Sales  c;ompany. 

RELEVANT  1940  ACT  SECTIONS:  Ordi  r 
r.-  quest'-d  under  .section  f>(c)  fur 
exemptions  from  sections  2(,(a)(2li(  ) 
and  27l<:)(2)  of  the  1940  Act. 
SUMMARY  OF  APPLICATION:  App!;r;tiils 
seek  an  order  to  permit  the  deduction  of 
(!  mortality  and  expense  risk  charge 
under  certain  variable  annuity  rniilTc  Is 
from  the  assets  of  the  Variable  Acfnu.nt, 
or  any  other  separate  account 
established  by  the  Company  in  the 
futur"  to  support  materially  similar 
v.nriab!<>  annuity  contracts. 
FILING  DATE:  An  application  was  fded  on 
lanuary  21,  1994.  and  amended  on  April 
22,  1094. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Set  ret  a  ry  and  serving  Applicants  with  a 
copy  ef  the  request,  personally  or  by  ^ 
mail.  Hearing  requests  should  be 
received  by  the  SEC  bv  5:30  p.m.  on 
June  17,  1994.  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington,  DC  20549.  The 
Company  and  the  Variable  Account.  120 
Broadway,  New  York.  NY  10271;  Xerox 
Life  Sales  Company,  One  Tower  Lane, 
suite  3000.  Oakbrook  Terrace,  Illinois 
60181-4644. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Finck  Friedlandnr,  Senior 
Attorney,  at  (202)  942-0hB2.  or  Wendell 
M.  Faria,  Deputy  Chi(  f.  .->t  (202)  942- 
0670.  Office  of  Insurance  Products 
(Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summ.ary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Commission  s  Public 
Reference  Branch. 

Applicants'  Representations 

1.  The  Company,  a  stock  life 
insurance  company  organized  under  the 
laws  of  New  York,  is  a  wholly-owned 
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Chargf!  is  imposed  on  a  wi!hdrc.v.'al  of 
Contr-3Ct  value  attributattle  to  a  pirchnse 
payment  within  seven  years  of  receipt  of 
the  purchase  pay.T^ent.  Th?  WiH-.dravval 
Charge  is  e'ni?.l  to  7%  of  *he  pvircbase 
pay.T.ent  withdrnvyn  W!»hin  the  Prst  und 
.second  >ears  lollowinij  ujixpt,  ri%  c:* 
t'nc  purchc.-;«  piymffnl  vvithirn-.vn 
during  th«  third.  fcr.'I'i  c-nd  f.fth  yi.'.ts 
following  ,ec;?ipl  and  3%  of  thu 
purcha.sv  p.:ymt-nt?  "Ait'idnvn  dannt-; 
the  sixth,  at^d  SL'venlh  y^a:^  foliovvirf; 
ref.oipl.  Ail  o^vner  may.  not  more 
frequently  than  once  annuaUy  on  a  no-i- 
cumula'ive  b-.'iis.  n^iko  i  wi.hdrawal 
each  Conlrnct  yeamf  up  to  ten  pen.enl 
of  lhe  aggregate  purchase  payrnei'.s  'rv.j 
from  Withdrawal  Charg<=rs  provided  the 
Contract  value  prior  to  the  withdiowa! 
exi  eeds  $5,000. 

9  The  Company  duel  nets  an 
Administrative  Expense  Ch.ii-ge  that  is 
equal  on  an  annual  basis  to  .15%  of  tJie 
average  daily  net  asset  value  of  the 
Variable  Account.  This  charge  is 
designed  to  covsr  the  shortfril  in 
revenues  from  the  Contract  Maintcnani-e 
Charge  to  reimburse  the  Company  for 
expenses  incurred  in  the  maintenance  of 
the  Contracts  and  the  Varial>!e  Acc:ounf . 
Should  this  charge  prove  insufficient, 
the  Company  will  not  increase  this 
charge  end  will  incur  the  loss.  The 
Company  does  not  intend  to  profit  from 
this  charge.  The  Company  represents 
that  it  will  monitor  the  prot  eeds  of  ^•>' 
Administrative  Expense  Ctiargc  to 
ensure  that  the  proceeds  do  not  omeed 
e.'-penses.  Applicants  rely  on  Rule  26a- 
1  with  resp»:ct  to  the  deductio'i  of  the 
Contract  Maintenance  ChvT^e  and  the 
Adniini.stiT.;ivc  Expense  Charse. 
App'.icant.s  represent  that  the 
Admiiiist.'dtive  Expen-se  Charge  will  be 
reduced  in  the  future  to  the  exto!>i  that 
the  aifiount  of  this  chcrge  is  in  €:.<ces.s  of 
that  nrct^vs:."^'  to  reimbu.'"se  the 
Qjr.!pan»  fi  :  -rscdministiativ*- 
expenses- 

10.  The  Company  dtdut.ls  a  Mortality 
and  Expefise  Risk  Charge  that  is  «.-tnial. 
on  an  .'innual  b.isis,  to  1.25%  of  the 
average  dasly  net  asset  value  of  the 
Variatiie  Account:  approximately  .9U% 
for  n'.crtnlity  risks  and  :tr»'S.  for  expense 
r.sks 

The  mortality  risks  assumed  by  thf- 
Company  arise  frotn  its  contrai:tual 
obligation  to  make  annuity  payments 
afier  the  Annuity  Date  for  the  life  ol  the. 
annuitant  atid  to  waive  the  Withdrawal 
Charge  in  the  event  of  the  death  of  the 
annuitant  or  Contract  owner.  The 
expense  risk  assumed  by  the  Cionipany 
is  tha;  all  actual  expenses  tnvolvtid  in 
admini.stering  the  Contracts,  inciuditiij 
Contract  maintenance  costs, 
administrative  costs,  niailing  costs,  data 
f»m<*'s.sing  costs.  Ieg;il  fet-s.  .-iccountidg 


h":.$.  filing  lees  and  tho  !;cr.ts  of  ^thor 
services  may  nxceed  the  anioiiPt 
recovered  from  the  C/-intrnf;t 
Malr.ten.-ince  Charge  and  the 
Ad.i(iiur.t'at:ve  K>:pr;n5.u  Cliarj^e. 

/Vj'pUcantr.'  !-fga!  .'Inalysis^and 
CiindJlions 

I.  Sfc;;o.i3  25j{:;)i2)  aini  27U:\U)  of  !h<? 
t'H'!  Aft  prr»!:i'»>;;  a  registered  unit 
ua>?.'.t(i:ont  tncsl  and  a'.y  d-  r.o;;i;oror 
U'.de'vvfiter  thcreot  frci  :.  Uing 
pf -indi.;  poynx-nt  plen  ct'ri;Iic;les 
unless  ILb  prbct^eds  ofol'i  ():;ynifnts  ;:re 
dHp'j.-ited  with  a  qujiiifn^d  trustee  or 
c.j.s.odin>;  and  held  u.ider  i;rr,i!igem«'nls 
widch  prijhibit  any  p.  yni^iit  to  ihn 
depositor  or  principal  undirr.vTite.- 
except  a  fei.'.  not  exceeding  SM.h 
ft  .isonab'.c  arupurts  :<s  the  Cociciissiiin 
n.i'y  prescribe,  for  pprforpiing 
hookkt-eping  cn<l  ottu-r  aeicninistr.t'.ivi' 
..^•rvices. 

2  Applicants  reqie.sl  on  order  under 
sft.tion  G(c)  exempting  them  from 
-;ections  26(a)(2)(C)  and  27(c)(2)  of  th- 
Ift40  .^ct  to  the  extent  necessary  to 
pensut  the  deduction  of  the  Mortality 
and  Expense  Risk  Charge  from  the  a.ssct.s 
of  the  Variable  Act:ount  under  the 
Contracts.  Applicants  request  that  the- 
order  also  permit  the  deduction  of  the 
Mortality  and  Expense  Risk  Charge  from 
the  assets  of  any  other  separate  account 
established  by  the  Company  in  ttie 
future  to  support  variable  annuity 
'.ontracts  offered  on  a  basis  similar  in  all 
nwterial  respects  to  the  basis  on  which 
the  Contract?  are  offered. 

'<  Applicants  submit  that  their 
reque.st  for  an  order  that  applies  to  the 
Variuhle  Account  and  to  future  sepjirat* 
accounts  issuing  contracts  tluit  are 
substantially  similar  to  the  Contrails  is 
appropriate  in  the  public  interest.  .Su<.h 
an  o-'der  would  promote 
f;oiiipe?ilivcne«s  in  the  variahif  .v.juuity 
contrar.t  market  by  eliminating  ''  ^  ;ieed 
for  the  Company  io  Hie  reduad«r>t 
f;xemptive  applications,  thereny 
reduring  its  administrative  expenses 
jnd  maximizing  the  efficient  use  of  'ts 
reso:ir»;es.  Investors  would  not  n;c(!ive 
.ii:y  l)enefd  or  additional  protection  by 
feqi.:ring  the  Company  to  repeatedly 
stek  exemptive  relief  witfi  respe<:t  to  the 
siime  issues  addressed  in  this 
Application.. 

4.  Applicants  n!prt;sent  that  the 
Mortality  and  Expense  Risk  Charge  is 
wiflun  the  range  of  industry  practice 
with  respect  to  compartihle  annuity 
products.  Applicants  base  this 
rt'presentntiun  on  an  analysis  of  the 
mctrtality  risks,  taking  into 
consideration  such  factors  as  the 
guariiiileed  annuity  purchase  rales.  tlii"> 
e\peiise  risks,  taking  intaconsideratiort 
t|if  f  <istenf:e  of  (:fiar).',es  against  sHp.irfile 
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nt  (,OMn!  js&e's  .far  ether  Ihan  morlDiity 
;!;•(!  expt!n:;e  rhh-,  v.nd  Uie  €*stiir.n'.ed 
t  crt?,  in  V  2nd  in  the  futuTi,  foi  certain 
[•rodu;.;  fBat-.irf?.;  a.vi  iodvstr^'  prautice 
with  r<:;spLii  (0  Lcmpar-:hie  cnriiity 
.  i;rc  o'>  ..  ♦s.  Tht  C-.-.f  an  y  aij-esenis  that 
it  v.;U  rr.aintcin  at  Jo  prip*  ipa!  rfj'i.j;  ;i 

r'-,i!))T>;.:.sIpn, fitting  forth  ia  «1  ta-:  t'lir. 
;.':jlv.sis 

.s.  If  '!ie  Mnn.:  lit y  and  Evpensc  P  :<;k 
f  !i3r^;it  If  I.iEuffirir.u;  t.o  j;o\'ftr  .-^riij.-^i 
< :r..-!rv  the  ir."„9  xviU  h;j  bo-ne  hy  *hi^ 
Ccn7pa'!iy.  Convcr^rdy.  if  t-'je  omui ..:  ! 
Gfduc  twi  proves  mere  than  suffu  in.L 
the  tv.c>..ss  vtill  be  c  pruHt  to  thf^; 
Company.  The  Ct>fnp;»r.y  pxperl -.  ;j 
pn»fii  hcn-j  lhr>  charrc.  Fo  (h;;  e.)i:«::.i  t/ie 
IViihiiravvcl  Chs.-t,^  jj  in.s'jrfir.iesTit  to 
jovt-rthp  oft.ia!  cost  of  dis'TjbuUon,  the 
(ioinp.iny  may  iiiR  .-ry  of  JS.s  roriijiah! 
oSSHts,  inr.Jutling  potenti.j!  profit  t!;at 
may  arise  from  the  Mortality  and 
Expense-  Risk  ChaiviJ,  to  niake  up  Iho 
differt^ns  e.  Thus,  all  or  a  portion  of  smrh 
profit  may  be  viewed  as  bein^  offset  by 
diflribution  expenses  net  reimbuj-sed  by 
the  Withdrawal  Charge.  The  Company 
rppre.sen!<;  that  there  is  a  reasonable 
l:'<ehhood  that  the  proposed 
distribution  financing  arrarige.oienf.s  wiW 
bnncfit  the  Variable  Account  and 
Coritract  owners.  The  basis  for  such 
t.onclu'vion  will  be  set  forth  in  a 
merRcrandiim  maintained  by  the 
Company  at  its  principal  offn  e  and 
avaiiahle  to  the  Commission  upon 
request. 

ft.  The  Company  represents  that  the 
Variable  Account  ^viii  invest  only  in 
managemeiit  investment  companies  thnt 
undertake,  in  the  event  the  company 
cdcps.s  a  plar.  fo  financa  disfribulicn 
t>penses  under  RlIc  12b-l  under  the 
1S40  Ad.  to  have  a  board  of  di;t«  to.-s, 
;  majority  of  wkorn  are  not  interested 
persons  of  the  coinpany  within  tha 
r.:eanirig  of  Section  2(a)(19)  of  tlse  1940 
Ac.t,  Jcniulite  and  approvo  .nnv  f-u-.h 
plan. 

Cs.ntlusion 

Appli-  ^;,Is  as.sert  that,  for  the  r.  asoi.s 
and  upoi;  the  fails  set  forth  pbove,  the 
rfjL'Psted  exemptions  from  f octicns 
2ni,;}(2)(C)  and  27(c);2)  oi  the-  VML)  Ai  I 
Ic  deduri  the  Mortality  and  L'xp<>nse 
Rli.l  C{>3rge  fron  the  assets  of  the 
Variable  Account  under  the  Contracts, 
o.''  from  the  assets  of  j«ny  other  separate 
account  established  by  the  Compisny  in 
the  future  to  .support  materially  similar 
variable  annuity  contracts,  meet  tha 
standards  in  section  6('.;)  of  the  1040 
Act.  Appliiants assert  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
(onsistent  with  the  prote«;tion  of 
investors  and  the  purposes  fairly 


inten.ded  by  tha  po!i!  ii=s  and  rrovisicns 
of  the  1040  Act. 

y-.iT  the  {.(jnimission.  I,y  li-.c  D:vi:.i(in  vl 
I.nvosimt'itt  Kid!5;igcme'.il,  pursuant  !(i 
d'.:tt,gtif<id  au'ho.ity. 
MAi-giT"!  H.  Mcf  arlan.i, 
rup.ily  St.av.tary. 

IFU  Doc.  94-13114  KiJ.-iJ  .V  27-4M:  J<.4.S  ;inil 
C^^UK:;  CCDE  8CK-01-M 


{.nves;.Tii-rtJ  Co^rpany  Ac!  He??- sc  Nc. 

McDonald  Tsx  Exern-»»  Woncy  t»'.jrkel 
Fund,  inc;  Nciice  of  Application 

AGPMCY:  Securities iMid  F\ch;ip<i 
Cuiiniissioi:  ("i'EC"  1. 
ACTION:  Notice  of  Appl.tation  for 
DviHigistraiic-n  urder  Ihs  Investment 
Cci.';p.iny  Act  of  1940  (the  'A',  f). 


AOPLICAXT:  McDLinnKi  Tax  Exempt 

Money  Market  f>ind.  Inc. 

RELEVANT  ACT  SECT50M:  Order  requested 

under  section  8(f). 

SUMMAav  OF  APPUCATION:  Applicant 

set'ks  an  order  decloring  it  has  ceased  to 

he  an  investment  company. 

FILING  DATE:  The  application  was  filed 

on  May  2,  1994. 

HEARING  OR  NOTtFICAliON  OF  HEARING:  An 
order  grantin"  the  application  will  be 
issued  unless  the  SEC  orders  a  hea.nnj». 
Interested  persons  may  request  a 
hearing  by  wnting  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  tha  request,  pt^rsonaiiy  or  bv 
mail.  Hearinj^  requr??s  should  be 
received  by  the  SEC  by  ."=,.30  p.m.  on 
fune  17,  1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  foim  of  an  affidavit  or. 
fpr  lawyer.^,  a  certificate  ol  service. 
Hearing  requests  should  state  the  nature 
o!  the  writer's  inlerert,  the  reason  for  the 
re«]»est,  and  the  issues  <  oniested. 
Persons  niay  request  notincalion  c.f  a 
hearing  by  writini^  to  the  SEC's 
Secretary. 

ADDRSSSES:  Sec.ttary,  SEC;.  4.">i';  Fifth 
Street  NVV.,  VVafrhL^gtcr^,  DC  2()f,49. 
Appl;ca.)t.  144  Gier>n  Curtiss  Boulev.ird, 
llnir,i:da!e,  New  York  ll.'>r>6-0144. 
FOR  FURTHER  INrORMATlCN  CONTACT: 
Deepak  Pai,  Attorney,  at  (202)  iJ42- 
0574.  or  Robert  A.  Rot>ert.son,  Branch 
Chief,  at  (202)  942-0.'i64  (Divi.sion  of 
Investment  Mansgement,  Office  of 
hive.stment  Company  Regulation). 
SUPPLEMENTARY  INFORMATHDN:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Bran<:b. 


Applicant's  Rspreser.tatJons 

1.  .".pplicant  is  register  d  as  an  open- 
end  manag^nient  invcit.i.Ciit  compa-r, 
under  the  Act  and  organized  ss  a 
rorporciticT  tjri.Jer  the  lav.  £:  of  the  .St::'.t- 
of  Mjryhnd  0:i  August  2!,  lar-J. 
epphcant  rogii.teied  u:»dpi  the  Act :.-  .  i 
invaitrrien;  ccmpany.  2.-i  tMed  a 
r?;j-:st;at.,)«r;:!r."i.>i!if  rt  to  r^/Istur  !?« 
shar-s  ui'ii^T  the  SeirMri'^e-;  A«t  oi  \'iW.*. 
Iho  a-gistia'ion  stct^mun:  v.as  ««<  'arrd 
ef.fo'.'jve  <■  n  Jan«;>ry  4  IPr.".  and  .in 
i.'iiiai  ntibiic  offering  nf  its  shains  o* 
ccrr.incn  slock  r  ommepc^d  r.n  Aim"'*1  7 
Hifl5. 

2;  Appbcp.nfs  board  of  f*>.if,tors 
(ief=.Tm!r',d  5 hot  If  v.cu!d  be  in  l\\t.  \\  «.! 
irnc  r..c!i  of  Epplicant's  socUioUnrs  th.-it 
app!  i:ar,I  »ie  dissolved.  On  ]\:{.s  2t. 
1993,  the  bcord  oi  directors  apprfjved 
the  terns  of  the  liquidation.  The  bc?:.;d 
instructed  applicairl  to  ppy  ;:ny  of  its 
obligations  or  debts,  liquidate  nrid 
distribiMe  its  assets  and  fermir:ate  its 
exi.stence.  Stockholders  wore  given  the 
option  1c  purchase  shares  of  Municipal 
Cash  Series,  a  tax  exempt  money  market 
fund  managed  by  Fede.'-ate  Advisers,  or 
to  redeem  their  shares.  As  a  result,  all 
out,<;landing  shares  of  applicant  as  of  the 
close  of  business  on  September  24, 
1993,  were  liquidated  at  the  then- 
current  net  asset  value  per  share  and  tin 
proceeds  of  such  liquidation  were  paid 
fo  the  record  holders  of  such  sho-es. 

:i.  Dist.'ibutions  to  all  se<:urity  holders 
in  complete  liquidation  of  their  interests 
have  been  made.  No  brokerage 
comn^issions  were  incuTed. 

4  On  September  24,  199,1. 
134,318,073  shares  of  common  Mt*?  !• . 
par  value  $01  per  .share,  were 
outstanding  at  a  net  asset  value  cf  $1.0;) 
per  share  At  such  date,  aggregate  net 
essets  of  applicant  were  $1,'>4.:?00,777. 

T>.  In  connertion  with  its  liquid.ifiop. 
.'ippliccini  incurred  approximately 
$4,000  of  aggregr'te  expenses,  consisti;ii< 
prirr.ariiy  of  outside  legal  expe:ises,  all 
of  which  were  paid  by  Mr.Doratd  & 
Company  Sectnities,  Inc..  applie^ant'.s 
ir.vesiment  advi.^e.'. 

6.  As  of  I'ne  date  of  this  appli;  ntion, 
applicant  has  no  debts  or  liabilitie.s  and 
is  not  a  party  to  any  litigation  or 
admini.strative  proceeding.  Applicant  is 
neither  engag'^d  in  nor  propo.ses  fo 
engage  in  any  business  at  fivities  oilier 
than  those  necesiary  for  the  windipg-;:p 
of  its  affairs. 

7.  Applicant  is  current  with  respei:!  lo 
ail  filings  required  under  the  Act. 
including  N-SAR  fili'igs  for  each  semi- 
annual period  for  which  sue  h  filing  is 
requi.ud. 

8.  Applicant  intends  fo  file  all 
do<;uments  required  to  terminate  its 
existence  as  a  Maryland  corporation. 
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n.r  the  SEC 
Miiaagement.  i 
Margaret  H 

Dfpitty  SerrftAry 
IFKDi  10.94-1 

Blt-LINC  CODE  801 0-01 -M 


by  the  Division  of  Iruostnu-nt 
ndiT  delegiiti'd  authority- 
NicFarland. 


115  Fi!«d  S-27-'U;  K;4S  jm| 


OEPARTMEf  T  OF  STATE 
Public  Notice  201 3] 


United  State:  > 
Telecommur 
Committee; 
Sector  Working 


Internationa! 
ications  Advisory 
I  Jadiocommunication 
Party  8A;  Meeting 


The  Dtparl  tiient  of  State  annouaies 
th.it  the  Unit!  d  States  Inlornatioaal 
Tttecomniun  i.ations  Advisory 
Co.naiittee  (I  TAC). 

Radiocommii  ligation  Sector.  U'urkiir^ 
Party  8A.  wil  meet  on  June  21.  IW4.  I 
prtt  to  4  pm  a  'flA— suite  KHO.  2001 
Ff»:(nsylvani£  Avenue  N\V..  \Va>hinKton 
UC. 

ITlf-R  Stuly  Group  8  is  com  eraed 
with  systems  and  networks  for  the 
aiobile.  radio  determination  and  amateur 
■<er\  ices,  inci  iding  related  satellite 
services.  US  Working  Party  8A  deals 
with  the  lane 
FPLMTS 

Mr.  Eric  St  linmiel.  of  the 
Telecommun  cations  Indu.stry 


as  been  appointed 
J.S.  Working  Party  KA 
)n  June  21.  will  begin 
or  the  international 
luled  for  November  iiH- 
994  in  Geneva. 
Members  o  the  General  Public  may 
.i??e!'d  the  m(  eting  and  join  in  the 
t!;-;(  ussions.   ubject  to  the  instritc  liotis 
oJthe  U.S.  C!  airman,  Mr.  Eric 

lyone  planning  to  cttend 
1  requested  to  conta*  t  Mr 
202)  457-77  t'i. 


Association  I 
Chairman  of 
Thu  meet  i  tig 
preparations 
rrseeting  sche 
()t>i  erriber  8, 


S:himmel.  A 
Ihi'  meeting  i 
S<  himmel  at 


Drdf\  .Agcnd< 


l.l.:t!  !i.Orc 
J    \pprove 


I  (.(jn.cner' 
4.  Keport  of  5 
■•.  Report  of 'i 

M»*v!ing. 
»'.  RvjM)rt  of 

(  AMOUSI 
~.  Pr*-p-jratio 
H  Other  ITU 

S'uily  Grtu 
m'.  U.S.  Lontf 

['n  t-rnbur 

I.  friv.itt;  I 

b.C.IIul.ir 

. .  PCS 

il.  Nt'w  IV 
III  Work  Asj 
I!  Ofhtr  Bit 


mobile  ser\  ice,  eiiiluding 


•r. 
i^emla. 
Remark-. 
;;8  Mevtiag. 
BH/l  New /.»M!..i!ri 


urthTrilatHra! 
■  Meeting. 
torWRG-Mf.. 
vf-pcirts— VGK,  Oth»'r 
['•s.  OtlitT  Sei  tors. 
(Utions  lor  'he  Nit'..n:.ht'r- 
b  G  fi.A  Meeting 
i;i<i  Mobiit- (!!':!r,;4  Un^Mt  i 


1 


S  Questioi; 

gnmenls 

ines.s. 


12.  Adjourn. 

Dated:  May  IB.  1994. 
Warren  G.  Richards. 

Cfwrumn.  U.S.  ITACforlTl' 
niifiipcomrntink'ation  Sfctor 
IFK  0<ic.  94-i:?l79  Filfd  5-27-t}4;  K  4t  .l.iij 
BILUNG  CODE  4710-4S-M 

DEPARTMENT  OF  TRANSPORTATJON 

Federal  Higt^way  Administration 

(ntelijger.l  Vehicle-Highway  Systems; 
Early  Deployment  Planning  Program 

AGENCY:  Federal  Highway 
AdcTiiaistration  (FHWA),  DOT 
ACTiON:  Notice  arul  request  5or 
infoanation. 


SUWMARY:  The  FHWA  is  announcing  its 
procedures  for  implementing  the 
iateUigent  Vehicle  Highway  Systemic 
Early  Deployment  P.lanning  Progran- 
Titis  prog'-am  is  intended  to  prtsvidf 
assistance  to  State  and  local 
transportation  nger:cies  and 
Metropolitan  F'lanaing  Orgatitza'ious 
(MPO)  for  the  developmetU  of.!  multi- 
year  strategii:  deployment  plan  tor  IVf'S 
in  major  metropolitan  are.is  and  on 
major  Interstate  intercity  t  orridors.  Th*? 
a.s<istjnce  will  take  the  form  of  grants 
which  provide  funding  for  planning 
studies,  and  development  and 
documentation  of  strategic  deployment 
plai'.s  The  goal  is  to  fut'.d  at  least  15 
metropolitan  areas  and  5  Interstate 
intercity  corridors  eat.h  fiscal  ye-ir 
Candidates  responding  to  this 
ann.ouncerient  will  be  considered  tor 
fundie.g  in  FY  94  and  FY  95. 
DATES:  Information  rtgarditig  an  .•.reas 
interest  in  requesting  Early  Deploymetir 
Planning  Progratn  grants  slifiuld  be 
submitted  by  August  I.  1994. 
ADDRESSES:  Division  Office  in  ti'.e 
appropriate  State.  See  appertdiv  A  tor  i 
listi-ig  11;  Div'.sion  ofHi  f  .tiiiirfssi-s 

FOR  FljaTHER  INFORMATiON  CONTACT: 
SItoliey  R.  l.«.  iv  h,  Tratfii:  .Manat'eiiu c' 
Sv'teais  Ur, -.-u;:!.  Federal  Highway 
Ad;ui[\istr.-it!on.  HTV-ll.  4.'}()  7th  Street. 
SW  .  Wa  .hidgton,  DC  2ii'><t(i.  2ii2-  .OF— 
ilH4 

SyPPLEMEf.TA^IV  INFORMATION:  The 
bit'^liigecf  Ve',i(  ie-Higiiway  Svstents 
Act  ■»[  I'i^il,  pnrt  Bot  ritl.  VIo;  the 
tfitern'.od.i!  Surtat  e  Tr.?r:,piir'r.tifi.n 
Elfi:  irni  y  Av  (  of  19')!  ilSTIiA), 
established  arul  [irovided  huuling, 
including  pl:i!;nitig  granls,  h-r  IVH.S 
r.ctivities.  Se:.:  sj.-ctions  f>0.">">(l^!  :uul 
Fm-LSKU)),  P.ibiit  Law  102-24(1,  l(ri.St..t 
1914,  2l'i2,  2194  (1991).  Section  titll.^ihr 
provides  for  grants  to  State  uul  lucal 
goverrirafftts  f'lr  le.'.siiiiiitv  '.'tii!  ;■!  iiTtirit' 


studies  to  develop  and  implement 
intelligent  vehicle-highway  systems. 
The  Early  Deployment  Planning 
Progratn  iniplem.ents  the  planning 
gra;its  section  of  the  ISTEA.  Tht-  Early 
Deployment  Planning  Program  is 
designed  to  acr.elerate  the  applit;ation  of 
IVHS  technologies  in  metropolitan  areas 
and  along  intercity  corridors  that  have 
demoiistrated  a  readiness  to  seriously 
pursue  deployment  of  IVHS 
applications.  Those  areas  that  are  ready 
to  participate  In  the  Early  Deployment 
Plaj'.nicg  Prograni  will  typicaiiy  have 
the  tolioiving  general  charat:teristic;s: 

( i)  An  underst'inding  of  local  needs. 
■  {':■]  t\  demonstrated  commitment  to 
good  transporta'.ion  rv.ae.agemeni. 

[v.]  A  t  aopfiralive  relatit^iiship 
between  ageuiies,  and 

(di  A  general  understanding  of  the 
ty  pe  of  IVHS  use.-  sti-vit  es  vvhii  h  will 
iddress  local  needs. 

The  Early  Deploy  .■i>;:;t  Plaaiuxig 
Program  is  intended  to  provide 
iss>stance  to  these  metropolitan  ar».;as 
ind  tnajor  ccrr^idors  to  develop  a 
s;r..»egi(  depioytaent  plan  for  IVHS  that 
'.%ou!d; 

(a)  Identify  a;!d  doi:u;netvt  app!it:ab'.e 
iVf  IS  user  services, 

(b)  Establish  sys'etu  perfor.na;!!.e 
criteria, 

(i  I  Assess  the  tu!ic:t'.ons  and 
requirements  of  ttie  system, 

(d)  Identify  and  evaluate  potential 
technologies  on  the  basis  of 
performance,  ionipatibility.  tleKiUility, 
and  ( ost. 

(e)  Assess  potential  fuitding  atid 
Implementation  options,  includinj^iise 
oi  private  setitor  resourt;es,  ar^6 

it"!  Identify  time  }r::;;us  for 
unptetiientation. 

Ihe  Early  Deploy  {Utnt  Plaiini!;g 
P-(.>gram  will  initially  target  the  75 
largest  metropolitan  areas  (listed  in 
app^endiK  Bl  and  to  of  the  t:iajor 
i(;teri  ity  corrtdcrs  licking  metroj.-olitan 
areas.  Areas  not  appearing  on  the  Ust 
bat  t:eeting  the  ge!-»Tal  (.harat  'eristic  s 
deM  rit-ed  er.rher  :i:'d  tho-e  v\ti:i  h 
•■af>st;i  torily  respc  nd  to  the  c'l  ntjotina 
■■e{ic>:s[rd  will  also  be  ;  onsider'  i  tor 
partii  :{iatHKt  ir.  ihvFarly  Deptov-uu-nl 
P)r4nni:!g  Progr=tn-..  Metrc[joiit;!!i  ukI 
ificratiir  art.ts  deif.onstratii'.g  read'tiess 
tor  narticipati'>ii  which  are  seiei.ttrd  for 
il  TMliog  ivill  be  contacted  for 
(lev*  lapn'f-ii;  «.f  a  yrant  prf.[)osal.  F::r,ds 
v.v;ll  in-  oblig-ited  through  tht'  State 
rr.K.^pt'rtation  Agetu  y.  in  cooperiiticn 
".  itt;  <Utf  MPO,  by  e.tecv,tioti  of  the  grant 
t.iflv  Pirpliivmerii  Pianni(;g  iutu!^  .;ire 
iv.iil  '.Me  at  a  (Tiaxlmui;!  Federal  -^hare  ol 
H<»  p'en  eiif  with  a  2(<  percent  tiUiti  h  trom 
(UH!-Fetiera!  .sources.  Funds  h>r 
.ippro'.ed  projt.'cts  in  theHUiount  i:f  the 
IVM^  .  TiuTihtifiiirt  vviU  be  -;dfief!  !;.  fir 
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State's  obligational  limitation.  The  goal 
IS  to  fund  at  least  15  metropolitan  areas 
and  3  Intorstate  intercity  corridors  each 
fiscal  year.  Candidates  responding  to 
this  announcement  will  he  considered 
for  funding  in  FY  94  and  FY  95. 

Recipients  of  Early  Deplo\  ment 
Planning  Program  grants  uiil  be 
evaluated  and  selected  based  on 
responses  to  the  following: 

\.  Information  Requested 

States  and  metropolitan  areas  that  are 
ready  to  pursue  IVHS  technologies  for 
areawide  or  intercity  corridor 
applications  should  respond  to  this 
announcement  by  notifying  their  local 
FHWA  division  office.  The  expressions 
of  interest  should  indude  the  following 
information: 

1.  A  general  e.xplanation  of  the  local 
'ransportation  needs.  This  may  include 
a  description  of  (a)  the  broad  based 
transportation  problems  in  the  area/ 
f'orridor  [i.e..  conge.stion.  safeiv, 
commercial  traffic),  and/or  (b)  the 
unique  transportation  needs  of  the  area/ 
corridor  {i.e..  tourist  centers,  major 
employment  centers,  restrictive 
topography,  or  environmental  issues). 

2.  An  indication  of  the  local  agencies' 
commitment  to  good  transportation 
management.  This  may  include  a 
description  of:  (a)  Current  traffi*:  and 
transit  management  systems  and  their 
capabilities,  (b)  resource  commitments 
for  transportation  operations, 
maintenance,  and  staffing,  (c) 
transportation  operation  projects 
underway,  planned  or  completed  whit  h 
will  support  traffic  or  traw.sit 
management  and/or  IVHS  in  the  area  or 
corridor,  and/or  (d)  an  indication  of  the 
intent  to  actively  pursue  IVHS 
deployment  after  completion  of  the 
planning  study. 

3.  Demonstration  of  a  cooperative 
relationship  between  agencies.  This  mav 
be  shown  by:  (a)  An  expression  of 
interest  submitted  by  a  lead  agency  with 
endorsements  from  the  other  agencies 
involved  in  the  projet  t.  (b)  a  joint  Ic-tter 
of  intl''i•t•^t  from  a  broad  range  of 

ageiK  ies  (highway,  transit,  tollway,  city. 
State.  MPO.  etc.)  in  the  area  or  <  orridor. 
and.'or  (c)  descriptions  of  past  or 
planned  joint  projects  with  other 
agent. ies. 

4.  A  statement  demonstrating  a 
general  understanding  of  the  type  of 
IVHS  user  services  applicable  to  the 
area  or  corridor  for  its  future 
transportation  sv.stem  fin  the  next  ten 
years)  Areas  or  corridors  are 
encouraged  to  take  a  needs-based 
npproai  h  and  focus  on  a  broad  range  of 
applicable  IVHS  servi(  es.  Interested 
agencies  are  referred  to  the  FHWA 
publication  "IVHS  Planning  and  Project 


Deployment  Process  "  for  m  s,:i,j,t-s!t-4j 
approach. 

5.  Estimated  project  cost  and  potential 
funding  sources  for  the  matching 
portion  of  the  project  cost. 

The  information  provided  in  the 
expression  of  interest  for  items  one 
through  five  will  form  the  basis  of  the 
evaluation  criteria.  The  information  «  ill 
be  used  by  the  FHWA  and  the  Federal 
Transit  Administration  (FTA)  personnel 
to  determine  the  area  s  current  state  of 
readiness,  its  current  capabilities,  and 
appropriateness  for  participation  in  the 
IVHS  Early  Deployment  Planning 
Program. 

B.  General  Selection  Procedures 

Based  on  the  expressions  of  interest 
and  review  of  all  information  available, 
regional  offices  will  arrange  in  priority 
order  the  areas  that  they  have 
determined  to  be  ready.  Initial  selei  lion 
will  be  made  by  a  national  team 
(composed  of  FHWA  and  FPA 
headquarters  and  field  personivel)  based 
on  available  funds.  When  initial 
selections  are  made,  selected  parties 
u  ill  be  asked  to  prepare  a  more  detailed 
proposal,  which  will  form  the  basis  lor 
the  commitment  of  funding  through 
execution  of  a  grant.  Approved  planning 
grants  will  include  a  requirement  to 
pioducea  report  uliii  h  may  be  given 
wide  di.strihution  m  order  to  assist 
others  who  are  intere.sted  in  deployment 
of  IVHS  services.  I.mplementalion  of 
recommendations  from  the  report  will 
be  monitored  and  evaluated.  If  a 
selected  area  chooses  to  advertise  for 
consultant  services  to  develop  their 
strategic  deployment  plan,  they  are 
encouraged  to  (  onsider  Small  and 
Disadvantaged  Business  Enterprise 
(SBE/DBE)  firms,  and  Histori(.al!\  Black 
Colleges  and  Universities  (HBCl'). 
Assistance  Provided  B\  FHWA 

Technical  assistam  e  is  .nailable  from 
the  FHWA  and  other  sources  regardless 
of  the  status  oi  an  individual 
metropolitan  area  or  coiridor  relative  to 
IVHS  deployment.  Eve:;  t!!Oi!i;h  an 
individual  metropolitan  area  or  corridor 
may  not  be  ready  for  funding  in  FY  04 
or  FY  05.  technical  assislam  e  can  be 
provided  as  nc^eded  to  prep.ire  the  area 
for  future  participation  in  the  Earlv 
Deplcjyment  Planning  Program.  The 
local  division  offices  will  be  able  to 
identify  specific:  areas  where  tec  hnic  r.l 
assist.mce  is  ivailable. 

Appendix  A— List  Of  FHWA  Division 
Office  Addresses 

.Mdlhitmi  IHDA-AU 

\1r.  )op  D.  Wilkf^rso:',,  A(::i:;n:>-i.'-,,lr>r   SOtJ 
E.isliTn  Blvd.,  suitp  200.  Miin';»<)  r.ery.  AL 
.thl  17-2018 


.-^.'i.'^A.c  l:ilJ.■\-.^^,| 

Mr.  Kcilicrt  i:   Kutn  .  .A. ;-.,:., -'j..'<,=   :v-\\ 
Niii'.h  .Street.  riiDiv,  ■i-}-'   Ir  :  ■  ...   av  •".?-.  ^- 
11)48 

Anzntui  limA-AZi 

Mr.  lidwiird  A.  \Vi;evt<    .■^, :;-.,:   -''^.t.  j  .  -^ 
V.Oi'ntral  .Am-    "iLiic  .c.-rt  Vt.  .  ;  ,.    ,i,' 
H5n()4 

ArLin>,islHnA-.Wl 

Mr  Wiiiiiini  D  Kit  h.ifiivo!.  A-Jr-.r  -<-t'.  i.  • 

I'ccler.l!  Offli  1'  BiitjJ  .  rmir;-,  .Vj.h    Tt«((  V..  -1 

r,ipii()l  .Avcnsie  Lii:,'"K..-k  ,^*^  T^.tn 
Ciililnrniii  IHDA-CA'Mr  Prit  y,i,ih>, 

Jnd  fliwr.  HO}  I  Sl:>^1.SiUTi;;:-r.'..     i    4 

Cninwdn  mOA-COi 

Mr.  (;i'i>r;.;'- H  Oslxirr.i'  A.;--;     ..Mr.-'-*   — 
Z-inn  .Slri'i't.  ri)i)r!-i  'y^n  L.-.k.eivi-.i!  t  t> 
«{1228 

<  nnni-tUtiittUDA-d'l 

Mr  Dwighi  Hiirne.  .Ai;!)-,;nj>-''.;'-..'  •?'.«»  V!.::! 
.Street,  ntiim  t»:t5.  H,i;:!iir>)  t  7  Ih  Hi.- 

ly-^lcnMiri'lHDA-nEl 

Mr.  folin  I  (iiilxTl.  A(Jn;,r,;>-;f  »).)•   '-mu  }■....''■, 
New  Stre.'t.  mom  2101    [)•  vi  t   Di'  '.•'■'■•.- 
t>72b 

Dislriil  ofCoIiiiDhu!  iHn.^-lu  ' 

Mr  .Arthur  |.  Mill.  Aiiri^n.^l.-i;!-..'   i:.  ..j 
(;inter  1'liiz.i.  suite  7V)  H.Mr<T«.i  V;rt.i 
NK..  Waslungtiin  DC.  20o<). 

hloritin  IHDA-FU 

Mr.  leiiniiigs  R   Skmin-r   A-r;..-, ?•;»('.  <■:-». 7 
\   Hriiiii)iii;ti  St  .  riMini2t'>?.  1. ,','..:'. ..-•■>< 
FL  :)2:)0i 

(,t^nr}iuilHDA-(iAI 

Mr.  l,.irry  Dn-ih.uip  .•\iJn-,.!<<-ti„?,M  ,-^ft 
I'lMc  htree  Ki),i(t  NW  .»,,;?€  .-i«!  Ai;.,.'., 
(,.\:n).ih7  I 

IhnuinlUDA-HII 

M.'.  Willi, mi  R   Laif.  \r    A>*;-.;ji,»1?.ri'.' 
I'rinie  lon.ih  Kiiliici  K.:;.i:v«irj.'ii)(  I  ci?  i.,i 
Biiildinn.  :iO(),-\l.i  M.mi,.,  Ph.J    j:.;;,  .-.;v. 
Honolulu.  HI  MtjH'iO 

IdahnlHnA'ini 

Mr  lie  k  T Coe.  .AiJn/in.vtTrftor  .•!)'■!< 
Uiki'h.irlior  Lu.o.  M;,re  i.h  Ft''«    !') 
»:f7():t 

lllinnis  IHD.^-ILI 

Mr.  l,\le  I'  K'-v.z.  Ai!.'i!,i;rs!r.!'«ii   .'ISO 

Exec  utive  P.iik  DrAe  f-fu ,rfi<'-i  Ui  .'J.  c^7n% 

lndi,:n,i  IHDA-IM 

Mr.  .Artliur  A  iMMiii;,.  k.  A<:":i,yt!-^i.''.--'   '  7.'. 
\.  I'eniisvlviini.t  .Siri-t-t  riM>n.  '^%A 
Iiiili.in.i|«)lis.  I\  4i.:'(i-j 

/( ixii  mn.^-iAi 

Mr.  HulMfl  A   Wiil.trii.  Ait'i;:-..';i..i.  •    fUS 
.Sixth  .Street.  An;es  lA  ."iur.O 

h.iii-.(islHnA-kSl 

Mr.  Ri.lnTl  I  I>'.!!rii  k.  Ai!r.,.rM'lf.,;<i'.  .r-'cii 
.Soulli  Topek.i  Hi)ii.'o\.,r«i  vi,.)e-  5.  7»iitik,>. 
K.Si>t>»ill-22)7 
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y.-:\luckylH!HA-KYI 

'.;-  f'auiE.T 
Wins  Fcd( 
('  nirthoust' 
>.'i  40h02 


Lis^iir.t.  .A.'lministra'iir.  iohn  C 
1  Building  and  I'.S. 
3  to  VV  B.M.idvvav,  Friir.kf(;rt. 


1 


L  ::i>i(ina  (Hi 

V'r  Uiiluim^ 
r-''iHraI  3iu 
S'rft-'.  Bdto 


M;  Paul  Lariv 
S.  Mii.ikie  F 
Avenue,  rocjm 

\t:r,;cnd{. 

Mr  A  Porter 
Kotunda.  su 
Bd'.timyre 


iHL  \ 


\-LA! 

.  Suss.T.dr..  Adniinistr.i'iir. 
lirng.  room  ::5.S.  750  li<ir:ii.i 
Rouge.  LA  :0.';01 

IE) 

ero.  .Adrti'iiistrator.  Edmur.d 

deral  Building.  40  Western 

614.  An?.  is!.i.  M[:04:i,H) 

-MDi 

arrows.  Adrnmistr;iti;r.  Th.e 
te  220.  7 1 1  West  40!h  Street. 
212:1 


riD 


M:  iochinett 

y-  DunaldE. 
Pr(>adwav- 
OJ!42 


Harrtrr.cr.  .\dni;n:str.:?'.ir.  SS 
10th  floor.  Cambrids'v  MA 


IHD  \ 


MI) 

Istensen.  Adminislrdior, 
ding,  room  211.  3n  WeM 


'•!r  .^  George 
F-rderal  Bui 
\!ie-'an  Strict.  Lans.n'?.  Ml  4.S'),i,! 


(H) 


'-■'  inesofa 

Mr  Charles  E 
,S<ii;dre  Bifl 
Streets.  St 


1^ 


Fnsiien.  Adfriinistriiior.  Metro 
,  suite  490,  Se\enth  &  Robert 
ul.  MN  55101 


a 


IhD 


Mississippi 

M,-  John  F.  S 
North  Stree 
;'4202-J19<; 


'A-MSI 

llivan.  ir  .  Administrdtor,  hbh 
.  suite  105.  Idckson.  M.S 


Mt^.CiinlHD 
Mr  Gerald  J. 


1 


Adjnis  Stre 
Mc:H(ina  IHD. 

Mr  Henr\-  D. 
Federal  Off  :; 
Dri:'.ver  1 


100  6 


i-:Vfo; 

eihsen.  A^iministrator.  204 
.  leffersor.  City.  MO  65 101 

\-Mr) 

loneywell.  Ari.ninistrator, 
Buildin;4.  301  S.  Park. 
He!en<r  MT  5^ii.26-005»> 


\tr  Ch.ulcs  A 
Buihiing. 


Ni.rth.  Line 
:\>t.iri.;  iHDfi\-NV} 
N1.-  Frederic 


Culp.  Aiiministrator.  Federal 
im  220.  100  Centennial  Mall 
In.  NE685!)B-J851 


ck  Z. 


15  15  Hot  S[ 

C.'v.NV 


Wright,  jr..  Admii'.istrator. 
rings  Kd  .  s'.tite  100.  Carson 
89  01-0002 


\- ;i  Hampshire  (HDA-^.HI 

\'r.  Gerald  L.  :lier.  AdrninistrattT.  Federal 
Budding.  r<;  im  204.  279  Pleasant  Street. 
Concord.  nJi  03301 


\<^"  Jersey  (HpA 

Mr  Charles  I 
Suburban 
Kcdd.  2nd  f 


>^l 


-Nf! 

Memmers.  .\drrunistrator. 
uare  Building,  25  Scotch 
oor.  Trenton.  N!  086:8-259' 


:%>"  Mexico 

Mr.  R-iibenS 
S  Federal 


/  IDA 


NMI 

Thomas.  117  C  S.  Court'nouse. 
ace.  Santa  Fe.  N.M  87501 


I 
\>v,  Vorit  (HI  A-NYI 

\'r.  Harold  J.   Irown,  .Administratof,  Leo  W, 
U'Brien  Fei  eral  Building.  9th  floor. 


(;ii(i!oti  Av>?c..ie  S  Konh  Pearl  St  ,  Alba:v. 
\Y  12207 

Sor.h  Qtrol,;:ii  lUDA-XO 

Mr  Nicholas  L.  Cra;,  Admir.istratf.r,  310  Nv.v 
Bern  Aier.U''.  juife  410.  Raleigh.  NC  27hl  1 

\orthDnk.ofii-H:^A-\'D> 

Mr  G«.'>r-^- A  Er. -irn,  .A{l.Tini.itrjtcr.  I4'l 
Irterst.!''!  L.Hjp.  Bisr.arck,  \D  58501-05t." 

Oi!:o:nDA-OH; 

Mr  Fred  I  He.-n;V;.  Adrr.ini>;rator,  200  *>k.':-; 
High  S'reet.  r^ic.T.  3J8.  Co'uir.biis.  OH 
43215 

OkhliomitHDA-OK! 

Mr.  Gary  E  Larsen.  Federal  Oflice  Bldg.. 
room  454.  iOfi  NW  fifth  Street,  Oklahorr.a 
City.  OK  -n02 

Oreoc.p  :HDA-0H! 

Mr  Kolxsrf  G.  Clour,  Administrator,  The 
CijUit^blc  Cemer.  Ste.  100.  530  Q>nter 
Street.  TiE..  Satem.  OK  J7J01 

Pennsylvcin:a  (HDA-PAf 
Mr.  NtanuRi  A  Marks.  .^d.T!.nistrator.  228 
Wair.ut  Street  Harrisburg.  PA  17108 

P:i-'no  Ficr.  iHDA-PB) 

Mr  JuriP.  O.  Cri.iz.  Administrator.  Frederico 
Degfrta:;  Fedtr.j!  Buiuiii-gand  I'.S. 
Co'irthjiise.  Cjiflos  Chardon  Street,  room 
329.  Hato  Rev.  PK  00918 

Bhodi  IsUtad  iHDA-PAl 

Mr  GtirdonG.  Hoxie,  Administrator.  380 
Westminster  Ntall,  5lh  floor.  Providence,  Kl 
02903 

South  CaroV.-M  IHDA-SCI 

Mr.  Robert  |  Probst.  Administrator.  Strom 
Thurmond  Federal  Building,  1835 
Assembly  Street,  suite  758,  Colanihia,  Si.'. 
29201 

South  Dnkctci  ,HD.\-SD) 

Mr  Donald  F.  Kan'.nikar,  Administrator. 
Federal  Building,  room  337.  225  South 
Pierre  Street,  F  O  Box  700,  Pierre,  SD 
57501 

Ttnneyice  !HPA-TM 

Mr.  Dennis  C  Cook.  Administrator,  249 
Cumlwrlaad  Bend  Drive.  Nashville.  TN 
37228 

Ti'KasfHDA-TX' 

Mr.  Frank  M  Mayer.  Administrator,  Federal 
Offiie  Biii!':i;it;.  300  East  "Eighth  St.,  room 
826.  Austin,  T.X  7870^1 

iUih  IHDA-LTI 

Mr  Donald  P  Steinki*.  Administrator,  2520 
West  470O  South,  su.te  9A.  ?alt  Lake  City. 
IT  34118 

Vcmwn^lHDA-\T) 

Mr.  Don  We^t,  .Administrator.  Federal 
Building,  d7  State  Street.  Montpelier.  VT 
05W)2 

Vir^irv- iHDA-VAl 

Mr.  lames  M.  Tum.lin,  Administrator.  Federal 
Budding,  lOth  floor.  400  N.  8th  Street, 
Richmond.  VA  23240 


I'/rgifi  /,>/(ifjrfs(;/i7-or; 

Mr  Dop.did  W"-'.  r  S.  F.dera!  Biiild-.ngX 
(!o!.irthuu^e.  r.i  )m  2H1   St.  Tho.Tis.  VI 
00H01 

lVa:^h.:n,.;'rn'(!-!D.\-\VAi 

Mr  Barry  F.  Mor -h^ad.  Admi:-.!>tri!'<ir,  suite 
501.  Evergreen  Pi.'za,  71 1  Soiit!.  Cni-itol 
Wd\ .  Olvmp;  i,  WA  93501 

W-st  Vtri^sr.iiilHnA-iVVI 

Mr  Billv  R.  Hig^irhotham.  Admnistrator, 
551)  E<i;;.!n  Street,  suite  300.  Charleston, 
WV  25JOU 

'.^V.w,-).•|^;rl/Hf).^-U^• 

Mr.  lames  E.  S'  loh;;.  .Adin:nistra'or.  450J 
Vernon  Boultvird.,  .Madiso:;.  WI  53705- 
4')05. 

IVyonung  (HD.\-'fVY; 

Mr  Freflenck  ,A.  B..'hrt-ns,  Administntor. 
19lf>  Evans  .Avi-nue,  Cheyenne.  WV 
82001-3764 

.Appendix  B — 75  Largest  NJetropolitan 
Areas  By  Population. 

.New  York,  Noithern  New  |ersey.  Long  IsLmd. 

NY-NI ' 
Los  .Angeirs.  .An.ihfim.  Riverside.  C.A 
Chicago,  Gary,  LiiV.e  Co.intv,  IL-IN-WI 
Sail  Francisco.  Oakland.  San  Jose,  CA  ' 
Philadelphia.  Wilmington,  Trenton,  P.A-Nj ' 
Detroit.  Ann  Arbor,  Ml  ' 
Boston,  Lawrence,  Salem,  M.\-NH  ' 
Washington.  DC' 
Dallas.  Fort  Worth,  TX  ' 
Houston.  Galveston,  Brazoria.  T,K 
Miami,  Fort  L^iuderdale.  FL 
Atlanta.  GA  ' 

Cleveland,  Akron.  Lorain,  OH  ' 
Seattle,  Tacom.i,  W,A 
San  Diego.  C.A 

Minneapolis.  St.  P,i,il,  MN-WI 
St.  Louis.  MO-IL' 
Baltimore.  MD 

Pittsburgh,  Beaver  Vaiiey,  P.\  ' 
Phoeni.x,  AZ ' 

Tampa.  St  Petersburg.  Clearwater,  FL  ' 
Denver,  Boulder,  CO  ' 
Cincinnati,  Ham.ilton,  OH-KY-(N 
Milwaukee,  Rac  ine.  WI 
Kansas  City  MO-KS ' 
Sacramento,  CA  ' 
Portland,  VancouvtM-,  OR-WA  ' 
Norfolk,  Virginia  Beach,  Newport  News,  V.\  ' 
Columbus,  OH 
San  Antonio,  TX 
Indianapolis,  IN  ' 
New  Orleans,  LA  ' 
Buffalo.  Niagara  F.alls.  NY  ' 
Charlotte.  Gaslonia,  Rock  Hill,  NC  ' 
Providence,  Pawtucket,  Fall  River,  Kl  ' 
Hartford,  New  Britain,  Middlctown.  CTT  ' 
Orlando.  FL 

Salt  La.ke  City.  Odgon.l'T' 
Rochester,  NY  ' 
Nashville.  TN  ' 
Memphis,  TN 
Okldhoma  City.  OK 


'  MptripoliUr.  artd.s  that  have  received  or  '»e.T 
ideniineii  for  IVilS  tlurty  Deploymeni  Planning 
fund  ng  rhroiigli  prior  announcements.  (.Sees 
6055;b!  and  6658(b).  Pub.  U  102-240.  105  Slat. 
t'U4.  21'»2.2194:  ^^  U  S.C.  315:  49  CKR  1  481 
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Louisville,  KY-IN ' 

Oayton.  Springfield.  OH 

Greensboro,  Winston-Salem.  High  Point.  NC 

Birmingham.  AL ' 

lacksonville,  FL 

Albany,  Schenectady.  Troy.  NY 

Richmond.  Petersburg.  \'.\ ' 

West  Palm  Beach.  Boca  Raton.  Delra\ .  FL 

Honolulu.  Hi ' 

Austin.  TX' 

Las  Vegas.  W ' 

Raleigh-Durham.  NC 

Scranton.  Wilkes-Barre.  P.^ 

Tulse.  Ok 

Grand  Rapids,  MI ' 

Allentown.  Bethlehrm  Easton.  PA-N) 

Fresno,  CA 

Tucson.  ,^Z' 

Syracuse.  NY 

Greenville.  Spartanburg.  SC ' 

Omaha.  NE-l.'K ' 

Toledo.  OH 

Knoxville.  TN 

El  Paso.  TX 

Harrisburg,  Lebanon.  Carlisle.  P.A 

Bakersueld.  CA 

New  Ha\en.  Meriden.  CT 

Springfield,  MA 

Baton  Rouge.  LA 

Little  Rock.  North  Little  Rock.  AR 

Charleston,  SC ' 

Youngstoun,  Warren.  OH-P.A 

Wichita.  KS 

(Sees.  6055(b)  and  6058(b).  Pub.  L.  102-240. 

105  Stat  1914,  2192.  2194.  23  U.S.C.  315:  39 

CFR  1.48). 

Issued  on:  May  24.  1994. 
Rodney  E.  Slater. 

Federal  High  way  Administmtor 

IFR  Doc   94-13167  Filed  5-27-94;  8:45  am] 

BILLING  CODE  4S10-22-P 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  94-45;  Notice  1] 

Receipt  of  Petition  for  Determination 
that  Nonconforming  1991  and  1992 
BMW  525i  Passenger  Cars  Are  Eligible 
for  Importation 

AGENCY:  National  Hi>;hvvay  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1991 
and  1992  BMW  525i  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  1991  and  1992 
BMW  525i  that  were  not  originallv 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safetv 
standards  are  eligible  for  importation 
into  the  United  States  because  (1)  each 
is  sub.stantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  bv  its 


manufacturer  as  complying  with  the 
safety  standards,  and  (2)  each  is  capable 
of  being  readily  modified  to  conform  to 
the  standards, 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  30,  1994 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St. 
SW.,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm) 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Safetv 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the' 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactu.red  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31,  1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  1 14  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safetv 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
if  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agencv 
then  publishes  this  determination  in  the 
Federal  Register. 

J.K.  Motors,  Inc.  of  Kingsville. 
Maryland  ("J-K.")  (Registered  Importer 
R-96-OO6)  has  petitioned  NHTSA  to 
determine  whether  1991  and  1992  BMW 
525i  pa.ssenger  cars  are  eligible  for 
importation  into  the  United  .States.  The 
vehicles  which  J.K.  believes  are 
substantially  similar  are  the  1991  and 
1992  BMW  5251  that  were  manufactured 
for  importation  into,  and  sale  in  the 
United  States,  and  certified  by  their 
manufacturer.  Bayerische  Moloren- 
Werke  AG.,  as  conforming  to  all 


applicable  Federal  motor  vehicle  safetv 
standards. 

The  petitioner  states  that  it  carefwilv 
compared  the  non-U. S.-certified  1991 
and  1992  BMW  525i  to  their  U.S. 
certified  counterparts,  and  found  those 
vehicles  to  be  substantially  similar  u  ith 
respect  to  compliance  with  most 
applicable  Federal  motor  vehicle  safetv  * 
standards. 

J.K.  submitted  information  with  il< 
petition  intended  to  demonstrate  thii! 
the  1991  and  1992  model  525i.  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the;r 
U.S.  certified  counterparts,  or  are 
capable  of  being  readily  modified  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  th.-l 
the  1991  and  1992  model  525i  are 
identical  to  the  certified  1991  and  19?'2 
model  525i  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  •   *   *.  103 
Defrosting  and  Defogging  Systems  11 '4 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Svsltn.f . 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tire*   n3 
Hood  Latch  Systems,  116  Brake  Fluid. 
124  Accelerator  Control  Systems.  201 
Occupant  Protection  in  Interior  Impail. 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204  Sfeerir.t 
Control  Rearward  Displacement.  205 
Glazing  Materials.  206  Door  Loc  ks  c:-,d 
Door  Retention  Components.  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assen-.bi\ 
Anchorages,  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crtjsh  Resistant  »- 
219  Windshield  Zone  Intrusion,  'an 
Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  tht 
vehicles  are  capable  of  being  rend.h 
modified  to  meet  the  following 
standards,  in  the  manner  indi(  a"ei) 

Standard  \o  101  Controls  and  Do'fl.-::  > 

(a)  Substitution  of  a  lens  mnrktrf 
"Brake"  for  a  lens  w  ith  an  ECE  svit-jK:  ) 
on  the  brake  failure  indicator  lamp 

(b)  Recalibration  of  the  spetdomeJH.- 
odometer  from  kilometers  to  mile*  per 
hour 

Standard  \o  WH  Lamps.  Rt-fh-v,\  c 
Dfvicfs  and  Asanriatfd  Equipntt-t,: 

(a)  Installation  of  U.S. -model 
headlamp  a:ssemh!ies  which  incorptr.re 
sealed  beam  headla:iips  and  frcvil 
sidemarkers; 

(b)  Installation  of  U.S  -model  Ja;il, ::;;.- 
assemblies  which  incorporate  r»or 
sidemarkers: 


28130 


Federal  Re*;islpr  •'  Vol.  5'*.  N; 


')  {    /    'i'Ut 


\!av  31.  iy<J4   ./  Notices 


loinp. 

Standard  S  ' 
Rims 

Iiistai'atior 
['.  beard 

Standnrd  :\'o. 

rearvitnv  r..; 
lacks  ifie  n'< 

Standard  \'o 

Jnstaiiatio 
in  the  steerjn 
warning  bu 

Standard  No 
Identificatio 

Installatio 
read  from 
pillar,  and  a 


on  of  a  hiuh  mounted  stop 
J  ?>/  Tin-  Selection  end 
of  a  tire  iiiformalion 

I ;  7     Fiennien  Mirrors 

i'  of  the  pnssenp'^r  side 
r^or.  which  is  convex  hut 
red  vvarnina  statement. 


qi  1 


ri 


Z2 :; 


114     I  heft  Protection 

of  a  huzzer  n;i(  roswitch 
;  lock  assembly,  and  a 
r. 


r 


i:5     Vehicle 
Number 


out; 


edge  of  the  d 
driver. 

Standard  N  > 
iVindow  Systi 

Instal'.atio 

window  syst 
transport  is  i 
ignition  is  tu 


of  a  VIN  plate  that  <;an  he 
ide  the  left  windshield 
IN  reference  label  on  the 
or  or  latf:h  post  nearest  the 


118     Pav.er-Operated 
:vs 

cf  a  relay  in  the  power 
so  that  the  window 


r 


t  m 


(  operative  when  the 
led  off. 


Standard  Na 
Fratection 

(a)  Insta!'.:' 
hi.zzer,  wirtx' 
latch; 

tb)  Instdila 
knee  bolster  • 
\ehicles'  p3 
petitioner  ?ta 
svspplied  o 
and  1992  rr 
nu.-Tibers  to  t: 
cert'.fied  ecu 


3^'  1 


Oi  Ic- 


2GS     Ctcvpant  Crash 

on  of  a  seat  belt  warning 
to  the  driver's  seat  belt 

ion  of  a  factory-supplied 
nd  pad  to  augment  the 
ve  r^strair.t  system.  The 
es  that  the  air  h:<'.]s 
le  non-U. S.  certified  1^91 
1  525i  haye  identii:al  part 
0£9  fbund  on  their  U.S. 
terpart';. 


Standard  Nn 

fr.stalhticr 
Acditioni! 
t'i.e  bi;inpsrs 
made)  523i  r 
comply  with 
found  ia  43  ( 
pe'iticniT  Kif 
r.\-}  scrips  en 
r.  pi:?r«?d  and 
tiir.t  ?re  rr.'.i  r 
.-'Idt^d. 

.':'!":■■  -■••!! 
-^-.'r.ni*  v,G.T 
•  ;.  scribed  j'.. 
t..thed-vktt 
I.)-.  Docket  5.? 
T-aflc  S- V\ 
^.109,  400  5-' 
Wjshing'an. 
b'lt  ll'Jl  pjqu; 
suiimit't^d 


;t 


5;».V  Dnr-r  Slren^:.tfi 

of  reinforcing  beam-. 

) .  the  petitioner  statts  ;h.;t 

:n  the  19PI  and  'SiU'l 

us*,  he  reinforced  to 

.'■0  Biinnpr  StarjlT  ' 

FR  part  581.  Thr 

her  nct"d  th.it  the  hui.ip'-r 

.;;pse  vehicles  mii'^t  iff' 

ir.S.-nicdel  marker  lights 

'    V-  '':cse  slri-js  :nL.st  he 


e;tO:i.^  a. 'e  invited  tu 

ent5  'ji  the  pel-tion 

;e.  CcT.nents  .>ho.;ld  rt  fer 

iuril>»r  ::nd  be  s;:bmit*t'd 

.ti':n.  fv.rioncl  Hi.:hv.av 

^rimini-tration.  roon 

»>r.th  S'leet  S\V , 

)C  20-i'W.  !t  is  requested 


ed  'hnt  lo  coni's  ;)e 


All  comments  received  before  the 
close  of  bcisiness  on  the  closing  date 
indicated  abovevviJl  be  considered,  and 

will  be  available  for  examination  in  the 
do(.ket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closinj^  date  '.viil  gI-^o  be  conr.idered. 
Notice  of  fiP.al  action  on  the  petition 
will  be  piiblished  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  beiow. 

Authority:  IJU.SC.  ny:(c.;(,Tj(.-M(:)ii)  anti 
(CKiil;  49  CFR  5ya.3;  del«;atio:-.s  of  a-thrri'v 
.it  49  CFK  150  and  501.8. 

Issued  on:  May  2:1.  ti^M. 
William  A.  Boehly, 

Asiocwte  Administrator  for  Enforcement 
IFRDor..  94-1.3131  F:!rd 't27-91;  8  45  ami 

BILLING  COOe  49;0-S9-M 


Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  May  20, 
1994 

The  following  Agreements  were  filed 
with  the  Department  of  Transpo-flation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  uithin 
21  dav.^  of  date  of  filing. 

Docket  Niuvher:  49567. 

Date  Filed  Mi\  19.  1994. 

Parties:  Members  of  the  International 
AirTransoort  A5vsociation. 

Sabjecl:  COMP  Telex  N!aii  Vote  6S5. 
Fares  from  Botswana  &  Zin.babwe.  r-1  — 
()10Lr-2— o'lOm. 

Proposed  Erfedivi^  Date.  June  1.  1994. 
Phyllis  T.  Kay ior, 

Liii.  f.  Drt'u:T?n\'jr}  5r;.-i".;ev Diiisinn. 
IFR  Doc:.  94-m40  Filrd  5-27-y4.  8:45  ami 

BiLUNG  COCE  49IO-62-0 


Appiicatiors  for  Certificates  of  Public 

Ccnvsnier  ■•■:  and  Necessity  ar.d 
Foreign  A^r  r.irrier  rc-m^.its  fiicd  Under 
Subpart  Q  P j-r.g  the  v.'esK  Enaed  May 
2C.  1M4 

Th')  follo'vir.'j  Aj  olicat'Ons  for 
Ce'^itlcatrs  of  Pub!";:  Convenience  and 
Nrce^sj'y  and  Fcrrign  Air  Carrier 
Pemits  '-ixf^  Rl^.j  ui}der  subpart  Q  of 
»l;e  Der-art.Ti-.nt  cf  Transpcrta'.l'-.n's 
PrcceuuraJ  Ro^u'i'ions  (Sp-?  14  CFR 
.'<'.'2  l"!)!  ?:t  5.-C.!.  The  due  da'e  hr 
An.=-'.vtTS,  r'..r""crTTin:^  .\ppl'-  aii'on.i.  or 
f-JfJ-'Tis  to  f.lodi.'y  S  03C  ;-..■«  .;•  t  fc;":h 
be'aiv  f:r  *•--;  h  app'i-j-.tifin.  r:"iowing 
rn=?  AnjiWi-^r  p-'-icd  L-OT  nizy  'p^icoss  'h.- 
rnplJcrtiCw  b/  ev;~:"oit'id  pncedures, 
Si'ch  pr.x3dL.nrs  c.vy.y  cn^'^'st  of  the 
ad!cj:-:?n  of  a  ;ho;v-cause  onJ-er.  a 
ren'.i^ive  order,  ar  i.x  .:-ijprop'rat-^v.aseH. 
a  fmal  order  v.  i.rou'  'it-ther 
[)r6i>'ed:n5<->. 

Docket  N-ir.h^r  i9^n\. 


Date  Filed:  May  17.  19^-i. 

Due  Date  for  Answers.  Confornuni;:. 
Applications,  or  Motion  to  Modify 
5mpp.- June  14,  1994. 

Description:  Application  of  American 
Airlines,  Jnc.  piiriuaiit  to  section  4!J1  of 
the  Act  and  subpart  Q  of  the 
Reu'ulations.  applies  for  a  certificate  of 
public  convenience  and  necessity  to 
pro\iile  forei;.;n  air  transportation  of 
persons,  property,  and  mail  between  the 
coternvinal  points  New  York,  Miami. 
and  D'llhs/Ft.  Worth  and  the  coterminal 
points  Milan  and  Rome,  Ita'v- 

D;)cket  .Namher:  49565. 
.  Date  Filed:  May  18,  1994. 

Due  Date  for  Answers,  Conforminyi 
Applitations.  or  Motion  to  Modify 
Sropp;  June  15.  1994. 

Description:  Application  of  N.^rthwest 
Airlines,  Inc.  pursuant  to  section  401  of 
the  Act,  and  subpart  Q  of  the  Act. 
applies  for  a  certificate  of  public 
c:onvenience  and  necessity  to  provide 
scheduled  air  transportation  of  persons, 
prope.-ty  and  mail  betv.'een  Detroit. 
Michigap.  and  London  (Gntwick). 
Enj^land. 
Phyllis  T.  Kaylor. 

Chief.  Douiiii'.er.tar'/ S'z'nricr'S  Dnisicn. 
IFR  Doc.  94-i;n41  Fi'.vd  5-:--94;  8.4.5  rn\[ 
BILLING  COOE  4910-6;-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

lOept.  Circ.  570.  1933  Rev.,  Supp.  No.  14] 

Aegis  Security  Insurance  Co.;  Surety 
Companies  Acceptable  c-n  Federal 
Bonds 

A  Certificate  ot  Authi  ri'y  as  ai\ 
acceptable  surety  on  Federal  Bond.-;  is 
hereby  tssued  to  the  fo'lowin^  company 
under  sections  9304  to  9.^08,  i.  '  •  .ii.oi' 
t!:e  United  States  Cede.  Fsderr !  ..ond- 
approving  oificL-ri  shoidd  ann<.'  "ile  th-ir 
reference  conies  of  ihe  Tre'^sury  Circui  >r 
570,  19Q3  Revision,  on  pa^e  T'Sr-'Q  tn 
relec!  this  addition: 

AEGIS  SECURITY  iNSrR.\Nc.E 
COMPANY  iiL'SINKSS  AUDPi:.':-'^-  I'O. 
Liox  3i:^:t.  }i:uTis:)ur4,  Pv:,n>v;^-.:.:.:,i. 
Tl/,-.  PHONr;:i71^i  ^l^-VT!. 
UNL^LRVVRITiNG  LlMnAI'ION  ^  : 
5}^94.(XW.  SURETY  liCEN?cS    ':  A!.. 
AZ.  A!'-.  C:A,  Dei,  FL,  GA. !!),  II„  IN,  IA. 
KS,  KY.  LA.  cAD.  MI.  t.iS.  Mn,  MT;  Nh. 
NV.  NI.  N'M.  NY,  NC,  NO,  C'J.  OX.  OR. 
P.\.  Rl,  SC:.  SIX  IN,  TX.  vT.  VA.  U'A, 
W\'.  \VI.  !nccfp:::;ed  in:  rtnii^vlvan;  i. 

CcrtificUescf  .AuLliority  expire  on 
Jnue  30  each  yeu.'-.  unie??  revoked  prior 
to  that  date.  Ihe  Certificates  are  subjei.t 
to  subsequent  annual  renewal  3.s  ;on4  a- 
the  f:n:npanies  remain  qiMldied  {'M 
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CFR.  port  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  I  in  Trtosury  Dopartment  Circular 
570,  with  details  as  lo  underwriting 
limitations,  areas  in  which  licensed  to 
trans.-(:t  sureiy  business  .ijd  other 
information. 


Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Brancli, 
Fun'ls  Management  Division,  Finant.iai 
Man.,  ;ement  Service.  Department  nf  t]i.> 
Trcisury,  Washington,  DC  20227. 
Iflr.phi-nr'  (202)  a74-fia.')(). 


Dated:  May  11,1094. 
Charles  F.  Schwan  m. 

Director,  Funds  MaivigPiviutl  Dn  isim 

Financial  Managfinunt  Sen  i~<o. 

[FR  Doc.  94-13171  Filiil  5-27-<.M:  K  4r>  .mil 

BILUNG  CODE  4810-3S-M 
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Suns  line  Act  Meetings 


This  section 
contains  noli 
the  "Covefnrfent 
L  94-409)  5 


FEDERAL  MI!  E  SAFEPf  AND  HEALTH  REV;£^« 
COMMISSION 

DATE:  Weol 

PLACE:  Roo^] 
1244  Spcer 

STATUS:  Op  !n  ;,nd  Closed. 


MATTERS  TO 

Wfdnpsdo} 


\B 


lOl 


I.  10.00 
hear  oral  ar|uniont  on  the  following  u 
optn  sessi 

92-81»-K.  (Ii 
erred  in  p-ar. 
concluding 
condition  in 


Wf  t 


Mining  Co..  IXk  krt  Nm  VVKST 
sues  include  whether  »hc  |vid(4( 
ing  summary  dcLision  and  in 

the  operator  violiitcd  .< 
I  modification  order.) 


t  lat 


a1  Ay 


Iminedi 
the  Comm 
upon  this  rr 
closed 
§552b(c)(l(|) 

2.  2:00  p 
hear  oral  srtument 


open  sessio  i 

Cyprus  Pla^ea 
WE.ST  92 
include  whe^ter 
concluding  t 
CF.K.  §75.1 
w.is  rau'etl 
failure.) 


Immedial 
the  Comrnii  sion 
upon  this  rr 
clost^d  purs 
S552h(c){tn) 


the  FEDERAL  REGISTER 
OS  of  meetings  pobiisned  wi^iftr 

in  the  Guns-hine  Act"  (''jb 
J.S.C.  552b(e)(3). 


of  May  11,  19^4 

1  230.  Colonnadt,-  F.t:'Jdia^. 
Blvd..  Denver,  CO 


BE  CONSIDERED 
fuiw  1.  1994 
m.,  the  Conitni»>siofi  wU) 


following  oral  ar^ciut  rt. 
i^ion  will  consider  and  ict 
atter.  This  meeting  wilt  he- 
purs  lant  to  5  V.S.C 


n..  the  Commission  will 

on  the  foUnwiisg  .n 


ilf 


II  Mining  Corp  LVickt-l  Ni;.-. 
\.  &  WEST  92-43;>(.A»  (!s.*i'".s 
the  judge  evvtid  in 
lat  the  operator  violated  J(i 
25(a).  and  that  the  vic»1.3tii.<'. 
the  optTdtf.r's  irnw^.rrafit^Mf 


ly  foiiowiiig  Drill  arf.tH;!fr>i, 

will  consider  and  .ict 
alter.  This  n.t-eling  will  ht; 
lant  to  fi  U.S.C: 


Thiirsclw.h.mi'2.  l'J3^ 

1-  10:00  n  m.,  the  Commission  wiil 
he T  oral  ;;rt;'annfcnt  on  ihc  follov  ing  it< 


Cyiinti-  HaUau  Mir.in';  Ccrp  .  Ekick'.;!  Ni-s 
VJiSV  92-;)71-R  &  VVKST  9J-48-f.«)  (I.ssi^iA 
inr  ;u«e  whei';<;r  the  jiiHj;e  erred  in  finciirij; 
tli;it  the  i/neratoi  's  violation  of  .30  C.F.R 
ti75.220la)(li  was  n-^t  ssgnincam  and 
S'.'.LstJjr'ial  ariii  was  not  ajused  by  the. 
operator's  :.!!iv.arrar.taLiie  tViilun.) 

Ifnraodiatt  iy  fuSlovving  oral  argumfui', 
i:ie  Commission  will  consider  and  act 
iipot?  this  matter.  This  meeting  wili  he 
(JoseHl  pursuant  to  r>  I  r.S.C. 
ftS'il'bCcKlf-), 

?..  2:00  p.m..  the  Commission  will 
hear  oral  argument  on  ihe  following  ui 
oi>cn  session: 

tin, in  nejource^..  I:c.  ir  Si'cntan  i:  Earl 
V.'hne.  Kfnp.'ovprf  t>y  Basin  /"fesourctw.  Doi.ks^r 
Nos.  WEST  9'2-340.  etc.  (Issues  io<  hide 
whether  the  judge  erred  in  finding  that  iht 
operator  committed  two  violations  of  i»s 
ventilation  plan  and  30  C.F.R.  §  75.:tl6.  a-id 
whether  such  violations  we.'e  significant  hnil 
substantial  and  caused  by  the  operator's 
unwarrantable  failure,  and  whether  Earl 
U'hife  IS  liable  under  30  li.S.C  §  820(c).) 

Immediately  following  oral  nrgununit 
the  Commission  will  consider  and  act 
upon  this  mslter.  This  meeting  wili  bf 
(icsed  pursuant  to  5  (/.S.C 

Any  person  wishing  to  ^ittisid  any  o't 
ttiesf  oral  arguments  who  requires 
special  ai:oessib:'.ity  features  and/or 
auxiliary  aids,  sut:h  as  sign  !:;!.>;i;i!gti 
interpr'-'ters,  .must  infomt  tb.f 
Commission  in  advance  of  thost-  netil^ 
.Subject  to  .":  CFR  270R  l-.0{r,)(.tj  ard 
270r..!(.r,ftj. 

CONrACr  PERSON  FOR  MORE  INFORMArsON: 

U:->i  GHen  (202)  r.T;?-->ti2'»  /  !202)  'it--!-- 


Fedcral  Register 

V(i!.  "S,  No.  l(>:t 

't'liesdjy,  M.iy  ;n.  1>194 


'XWU  forri-'UKtlnv/  i-.H00-t!77-^.r.l') 
for  toll  frf.f;. 

Ik'Ud:  May  2:1,  JiW4 
fcari  n.  Ftlcn. 

CliitinockftChrk 

\'''R  D>K  .  «4-1J:U3  [il  :d  5-2f.-94;  •..•It  p.i,! 

etlH»4G  CODE  8725-01-I* 


►STERSTATE  COMMERCE  GOMV!SS!CN 

(-.oii'trission  Conference 

riME  AND  DATES:  10:0(1  a.m..  Tut;.sd;>y. 
June  7.  1994. 

PLACE:  Hearing  Roo.ti  A.  Iptf-rsifite 
Commerce  Cornmisr.ion.12th  and 
Constitution  Avenue,  NW..  VVashuigton, 
I).  C.  20423. 

STATIJS:  The  Commission  will  ntect  to 
di5;i:uss  among  themselves  the  fcUowing 
r^enda  items.  Although  the  confereiice 
IS  open  for  the  public  ob.servation.  no 
public  participation  is  pormittfd 
MATTERS  TO  BE  DISCUSSED: 

Finance-Docket  No.  27590  (.Sub-No  i\. 
TT.Y  Cfinpfiny  et  al. — Application  for 
Approval  of  the  Pooling  of  Cur  Senivt-  with 
ftfsper.t  to  Flat  Cars 

Finance  Dot;ket  No.  .12404.  Crniail 
Michigan  Railway  Company— TrackuiiC 
flights  EKemplion — Detroit  and  MacLircii 
naiS'.vay  Company. 

Finar.ce  Docket  No.  30965  (Sub-N;.  4J. 
fkk^iusrf-  and  Hudson  Cninpc.ny — Li'u>f  ii"il 
Truckage  Rights — Springfield  Tfnna.i'.l 
diidwity  (Minpuny 

CONrACT  PERSONS  FOR  MORE 

information:  Alvin  H.  Browcior  A 

D-  luiJs  Watson.  Offii:e  of  C;o!!gri;ssitip. J 

a.id  Fuhiic  Atlairs.  T'.!i:phone:  (202) 

'.!27-r>  iTnl.  TOO:  (202;  '527-^  72 ! 

Sidney  L.  Strickland,  Ir. 

S-fu-ftriry 

IFR  D(K.  '♦4-i:r2';i  ri!<(l  r-;.'»Mn'.  i  1 1  [:r;: 

GilLLSNO  COOE  rC3S-CI-? 


2813. 


Corrections 


Tr:iS  section  ol  tr.c  FEDERAL  REGiSTLR 
co-li-ns  e:i;tor:al  c:;ff>-c.";c.ns  c!  prev.ciicly 
r-L.t:;shcci  Pfc-3:Jcr;*hi.  Rule,  Prcrosed  Hu'e. 
s>xj  fvoiice  riQCi;r!v>ntj.  These  ccircr;ons  a^ 
ptepared  by  the  Otiice  cf  tr^g  Federal 

ii'ucd  3S  s'grej  dcci'ir'Snt:  and  cppea'  ^n 
the  appiopriate  cijct-'mer;;  citsgc-fjes 


trr.i  RTME.VT  OF  HE4LTH  A,»/D 
HUMAW  SERVICES 

HcJe-iltn  Care  FinapciPig  AdrrintstraSfon 

Ws<licafd  Program;  Ltriitations  on 
Aggregate  Payments  to 
D:3p''oport;or.ate  Share  Kospi'ils: 
FetJera!  Fiscal  Ye^r  1S54 

Corrfciion 

In  notice  documeiii  94- ILM 1 7 
beginning  on  pnge  22fi74  in  the  issue  of 


F?deral  Re^ster 

V!,!:  na.  K'o.   103 

Tiidwi.'v.  May  .U.  1»94 


Mor.u.iy,  M.iv  2.  1904.  »:oke  the 
f^-'lovving  correction: 

Ci'i  pr.^in  22076.  in  the  table,  uncior  ttii* 
f.;at«  cntr\'  fo;  N;i,  in  serjion  D, 
"i517.'tU)"  shouid  joad  "fi17.700  ". 


DEPARTMEfIT  OF  HEALTH  AND 
HU'MAW  SERVICE 

Public  Haaieu  S'-rvtcs 

Final  Notioa  Rsg^rdii-sg  Section  602  of 
the  Veterans  Health  Care  Act  of  1992 
Entiry  Guidelines 

Cornu  tirn 

In  notice  document  94-1164.3 
ije^inning  on  page  25110  in  the  is.sue  of 
Fiiday,  May  13,  1994,  make  \\w 
following  ( orrections: 


(l)On  pa':,'25111,  inthev.;..;:.i 
toltiinii,  (jniJor  ti.e  he-nding  EiUlt^^ 
Piirtir.ip.:t:'  n.  in  the  si.-;  orid  par;'gr..p!i, 
in  tne  i;)!;i  line  "549  4932"  iihowld  r«'-  • 
"594-49112''.  /      -,.  ■ 

(2i  On  f.-yy  2fini'.  in  Iho  un.<yrM 
(ol'iicn: 

(a)  hi  t:>e  frsi  li^R  "OHS "  "^luhiM  r.  :.ii 
"l-HS  . 

(b)  in  tho  s-icond  full  p^'ag.-a;)h.  iji  ih.^ 
(iiird  line  "v.in'.T"  k'-i-h'm  rvrd 
"ventlor". 

EILL-'va  CODE  1^i;^0i.D 
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Tuesday 
May  31,  1994 


Part  n 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 

30  CFR  Parts  795,  870,  et  ar. 
Abandoned  Mine  Land  Reclamation  Fund 
Reauthorization  Implementation;  Finaf 
Rule 


28136 


CEPARTMEHT  OF  THE  INTERIOR 

Mining  Reclamation 


Office  of  Surface ! 
and  Enforc<  ment 


30CFR 

875.  876. 


Pans 


an  j 


RIN  1029-AB  ;B 

Abandoned  Mine  Land  Reclamation 
Fund  Reautporizaticn  Implementation 


AGENCY:  Off 
Recianiaticr 
Interior. 
ACTK3N:  Fi 


ce  of  Surface  MiiiiiiH 
and  Enforcement  (OSMI 

rule 


hi 


FOR  FUT^THEI 
Norma.T  J 
Mining 
U.S.  Dep 
Consdtutior 
DC  20240;! 


I.  Back°rou 


The  Abandoned 

Reciamatior 
bv  SMCR.\ 
1201  etseq. 
extensive  er 
by  past  coal 
the  Abandoned 
(Fund) and 
the  coal  ind 
■"Superfund 
Environ 
address  h 

As  origin 
abandoned 
enactment 
continuing 
fiy  ar.y  pers 
law,  were  e 
Title  IV.  Fu 
projects  is  s 


imei  tal 


laz  k 
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795.  870,  872.  873.  874. 
685 


SUMMARY:  Tie  Office  of  Surface  Mining 
Reciarr.atior  and  Enforcement  (GSM)  of 
the  U.S.  Dep  artment  of  the  Interior  is 
issuing  fina  rules  to  amend  its 
abandoned  i  line  land  regulations,  3f) 
CFR  Subcha  )ter  R  implementing 
amendment;  made  to  Title  IV  of  the 
Surface  Min  ng  Control  and 
Reclamation  Act  (SMCR.\)  of  1977.  by 
the  Omnibu  i  Budget  Reconciliation  A<:t 
of  1990  (Noi  ember  5.  1990)  (which 
included  th(  Abandoned  Mine 
ReclaiT.atior  Act  of  1990,  as  amended), 
and  bv  the  E  nei^y  Policy  Act  of  1992 
(October  24,  1992) 
EfFECTiVE  O^TE:  June  30..  1994. 

INFORMATION  CONTACT: 

ss,  Oftice  of  Surface 

Reclfemation  and  Enforcement. 

artirent  of  the  Interior.  1951 

Avenue.  N\V..  Washington. 

siephone:  202-208-2949. 

SUPPLEMENT  IRY  INFORMATION: 
I  Backgroup.c 

II.  Organizatii  n 

III.  Final  Ruk  ; 

IV.  Procedur. 


and  Disposition  of  Q)mmen!s 
Matters 


id 


A  Summari  of  the  Abandoned  Mint; 
Land  Proorc  m — Public  Loiv  95-87 


Mine  Land  (AMD 
Program  was  established 
'ubiic  Law  95-87,  30  U.S.C. 
in  response  to  concern  over 
vironmental  damage  caused 
mining  activities.  In  effect. 
Mine  Reclamation  Fund 
he  program  it  supports  is 
istry's  equivalent  to  the 
'  administered  by  the 

Protection  Agency  to 
rdous  waste  discfiarges. 
l!y  enacted,  only  areas 
>rior  to  the  date  of 

SMCR.^.  where  there  is  no 
eclamation  responsibility 
n  under  State  or  Federal 
gible  for  reclamation  under 
ding  of  reclamation 
jbject  to  a  priority  schedule. 


tf 


For  example,  "priority  1"  projects- 
concern  thosti  that  involve  the  _ 
protection  of  public  health,  safety, 
genera!  welfare  and  property  from 
extreme  d.inger  of  the  adverse  effects  of 
coal  mining  practices.  "Priority  3" 
projects,  on  the  other  hand,  concern 
environmental  problems  associated  with 
past  coal  mining  practices  that  do  not 
necessarily  constitute  a  public  health  or 
safety  threat. 

The  Fund,  administered  by  the 
Secretary  of  the  Inferior  through  OSM. 
is  financed  by  a  i-eclamation  fee 
assessed  or.  every  ton  of  mined  coal  at 
the  rate  of  35  cents  per  ton  of  surface 
mined  coal,  15  cents  per  ton  of 
underground  mined  coal  and  10  cents 
per  ton  for  lignite.  Expenditures  from 
the  Fund  are  subject  to  appropriation  by 
Congress.  The  authority  to  collect  the 
reclamation  fee  was  due  to  expire  on 
August  3,  1992,  15  years  after  the  date 
of  enactment  of  SMCP^\. 

The  Fund  is  divided  into  the  State/ 
Tribal  and  Federal  shares  with  each 
State  or  Indian  tribe  under  a  federally 
approved  reclamation  program 
(generally  referred  to  as  "program"  or 
"primacy"  States)  entitled  to  50  percent 
of  the  reclamation  fees  collected  from 
coal  operations  within  the  State  or 
Indiaa  lands.  Annually,  these  States/ 
Indian  tribes  receive  reclamation  project 
construction  grants  and  administrative 
grants  from  their  share  of  the  Fund. 
States  are  also  authorized  to  use  up  to 
S3  m.illion  of  their  State  share  funds  to 
establish  State  coal  mine  subsidence 
insurance  programs,  and  deposit  ten 
percent  of  their  annual  grants  into 
special  interest-bearing  State  trust 
accounts  for  use  after  August  3.  1992,  to 
carry  out  reclamation  activities. 

The  Federal  share  of  the  Fund  is 
allocated  among  a  number  of  Federal 
programs  such  as  emergency  projects 
(involving  sudden  and  life-threatening 
situations  which  demand  immediate 
attention),  high-priority  reclamation 
projects  in  States  and  Indian  tribes 
without  federally  approved  reclamation 
programiS  (ref'Tred  to  as  "nonprogram" 
States),  the  Rural  Abandoned  Mine 
Program  (R.AMP)  administered  by  the 
Secretary  of  Agriculture  through  the 
Soil  Conservation  Service  (SCS),  and  the 
Small  Operators  Assistance  Program. 
(SOAP)  which  provides  financial 
assistance  to  coal  operators  who 
produce  less  than  100.000  tons  per  year 
to  help  defray  certain  costs  associated 
with  the  surface  coal  mining  permitting 
process.  Remaining  funds  are 
distributed  to  program  States  under  an 
allocation  formula.  At  present,  23  States 
and  three  Indian  tribes  have  OSM- 
approved  abandoned  mine  reclamation 
programs. 


Noncoal  abandoned  mine  reclamation 
projects  can  be  undertaken  in  only  two 
instances.  Program  Sta-:es  and  Indian 
tribes  can  utilize  State  or  Tribal  share 
mor.ies  to  reclaim  an  abandoned 
noncoal  mine  site  if  the  request  is  made 
bv  the  State  governor  or  Tribal  head  and 
the  project  rep.'-esents  a  public  health 
and  safety  hazard.  Mor^iover,  once  a 
program  State  or  Indian  tribe  certifies  it 
has  completed  tne  reclamation  of  all 
eligible  abandoned  coal  n;ine  projects,  it 
can  then  use  the  full  a;noiint  of  its  State 
or  Tribal  share  for  abandoned  noncoal 
mine  land  reclamation  projects. 

B.  AMLnegulations 

On  October  25,  1978,  OSM  published 
final  regulations  implementing  an 
abandoned  mine  land  reclamation 
program  incorporating  the  provisions  of 
Title  IV  of  the  Act.  The  regulations 
establish  procedures  and  requirements 
for  the  preparation  and  implementation 
of  State  and  Indian  reclamation 
programs,  consisting  of  reclamation 
plans,  submission  of  annual  projects, 
and  applications  for  annual  grants. 
Additional  parts  of  this  subchapter 
include  provisions  for  Federal,  State, 
and  Indian  Abandoned  Mine 
Reclamation  Fund§,  general  reclamation 
objectives,  rights-of-entry,  liens, 
emergency  reclamation  acquisitions, 
disposition  of  lands  and  waters, 
reclamation  on  private  lands,  and 
Indian  reclamation  programs. 

Regulations  relating  to  the  amount 
and  collection  of  fees  were  promulgated 
in  30  CFR  part  837  on  December  31. 
1977  (42  FR  62713).  This  part  has  since 
been  redesignated  as  part  870. 

On  June  30.  1982.  OSM  published 
revisions  to  its  abandoned  mine  land 
regulations  in  response  to  the 
Administration's  request  for  regulatory 
review.  These  revised  rules  concerned 
the  establishment  and  administration  of 
the  Abandoned  Mine  Land  Reclamation 
Program  by  the  States.  Indian  tribes,  and 
Federal  Government,  as  required  by 
SMCR.^.  For  more  information 
regarding  the  e.xact  nature  of  these 
revisions  refer  to  47  FR  28574-2S604 
(June  30.  1982). 

C.  Accomplishir.ents  of  the  Abandoned 
Mine  Land  Reclamation  Program 

AML  Fee  Collections 

From  the  beginning  of  the  program 
through  the  Fiscal  Year  1992. 
reclamation  fee  collections  into  the 
Abandoned  Mine  Land  Reclamation 
Fund  amounted  to  approximately  S3. 2 
billion.  The  Fund  also  received 
donations,  user  charges,  and  other 
recovered  amounts  such  as  late-payment 
Fines. 
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AML  Emergency  Program 

Since  the  beginning  of  the  program, 
OSM  has  encouraged  States  to  take  over 
emergency  project  responsibility. 
Beginning  in  1983,  Arkansas  and 
Montana  assumed  emergency  project 
responsibility,  followed  by  Illinois  in 
1984.  During  1988-89,  Kansas,  Virginia, 
and  West  Virginia  took  over 
responsibility  for  their  emergency 
projects,  and  Alabama  assumed 
responsibility  in  1990.  In  1992,  Ohio 
and  Alaska  assumed  responsibilitv.  In 
1 989,  OSM  established  a  new 
emergency  program  policy  that 
provided  Federal  share  funds,  in 
addition  to  the  formula-based 
allocation,  to  States  with  emergency 
programs.  Since  1988,  it  has  been  OSM 
policy  to  stabilize  the  emergency 
portion  of  AML  problems  permanently, 
and  then  to  refer  any  remaining  work  at 
the  site  to  the  State  for  consideration 
under  its  regular  AML  reclamation 
program.  In  1992,  OSM  declared  179 
new  emergency  projects,  while  States 
with  emergency  programs  initiated  110. 

State  and  Tribal  AML  Programs 

Beginning  with  Texas  in  1980,  OSM 
has  approved  State  reclamation 
programs  so  that  currently  all  primacy 
States  except  Mississippi  have  approved 
AML  programs.  During  1988  the  Navajo 
and  Hopi  Tribe  programs  were 
approved,  and  in  1989  the  Crow  Tribe 
received  approval  for  its  program.  States 
and  the  Indian  tribes  received  grants 
totaling  S143,.'541, 172  in  1993.  Since 
1981,  when  the  States  began  receiving 
AML  administrative  grants  to  operate 
their  programs  and  construction  grants 
to  complete  reclamation  projects, 
through  1993.  they  have  received  over 
Sl.9  billion  from  the  Fund. 

Minimum  Programs 

The  minimum-level  AML  program 
was  established  by  Congress  in  1988  to 
assure  funding  for  existing  high-priority 
projects  in  States  where  the  annual  Stale 
share  allocation  is  too  small  for  the  State 
to  admini.ster  a  program  and  initiate 
reclamation.  Eleven  States  and  Indian 
tribes  (Alaska.  Arkansas,  Iowa,  Kansas. 
Maryland,  Missouri,  New  Mexico,  North 
Dakota.  Oklahoma,  Utah,  and  the  Crow 
Tribe)  were  eligible  for  minimum-level 
program  funding  during  1993  and 
received  such  grants  during  the  year. 
Authorized  funding  of  the  minimum- 
level  program  was  up  to  52,000,000  per 
eligible  State/Indian  tribe  for  1993.  The 
minimum-program  States/Indian  tribes 
received  S14.669.719  of  Federal  share 
money  in  1993.  to  bring  these  Slates  to 
the  minimum  program  level. 


D.  Abandoned  Mine  Reclamation  Act 
(AMRA)ofl990 

Since  1977,  when  the  AML  Fund  was 
established,  many  of  the  scars  left  from 
past  mining  practices  have  been 
reclaimed.  Thousands  of  acres  have 
been  contoured,  revegetated  and 
brought  back  to  productive  uses.  Despite 
such  accomplishments,  the  inventory  of 
unreclaimed  high  priority  public  health 
and  safety  problems  is  still  significantly 
high.  All  such  problems  would  not  have 
been  addressed  with  AML  Funds 
collected  through  1992,  the  original 
expiration  date  for  fee  collection. 

In  light  of  this  continuing  need  to 
address  high  priority  coal  problems. 
Congressman  Rahall  introduced  a  bill. 
H.R.  2095,  in  the  101st  Congress  to 
extend  the  AML  fee  and  adjust  the 
allocation  of  AML  Funds.  A  detailed 
examination  of  this  bill,  as  amended, 
can  be  found  in  H.R.  Report  294,  101st 
Congress,  1st  Session  (October  18. 
1989).  H.R.  2095,  as  amended,  was 
passed  by  the  House  of  Representatives 
on  October  23,  1989. 

On  October  16, 1990,  the  House  again 
passed  H.R.  2095  as  part  of  H.R.  5835, 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  In  conference  with  the  Senate, 
the  text  of  H.R.  2095  was  retained 
e.xcept  for  six  modifications  and  one 
addition.  They  are  as  follows:  First,  the 
authority  to  collect  reclamation  fees  was 
extended  through  September  30,  1995. 
rather  than  the  year  2007.  Second,  a 
provision  that  provided  for  modified 
reclamation  fees  after  1992  in  States 
which  have  certified  the  completion  of 
all  abandoned  coal  mine  projects  was 
dropped.  Third,  provisions  that  would 
have  expanded  the  scope  of  the 
emergency  program  were  deleted. 
Fourth,  while  the  House  bill  limited  the 
objectives  of  the  Fund  to  thf  first  three 
priorities  listed  in  current  law,  the 
amendments  maintain  the  current  law 
list  of  project  priorities.  Fifth,  the 
requirement  that  the  Secretarv 
promulgate  environmental  standards  for 
reclamation  projects  was  deleted.  Sixth, 
the  bills  authorization  of  a  new 
abandoned  minerals  and  mineral 
materials  mine  reclamation  fimd  was 
dropped.  Finally,  an  amendment 
relating  to  certain  projects  in  tertified 
States  was  adopted. 

On  November  5,  1990,  the  President 
signed  into  law  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Public  Law 
101-508.  which  included  the 
Abandoned  Mine  Reclamation  At  t  of 
1990,  as  amended.  Besides  extending 
the  authority  to  collect  reclamation  fees, 
tiie  amendments  to  Title  IV  contain 
several  other  significant  provisions  as 
fellows: 


The  amendments  concentrate  a 
greater  amount  of  resources  toward 
combating  the  highest  priority 
abandoned  coal  mine  reclamation 
projects.  This  goal  is  accomplished  b\ 
allocating  forty  percent  of  the  Federal 
share  of  funds  to  program  States  and 
Indian  tribes  until  they  complete  all  ol 
their  priority  1  and  2  abandoned  coal 
mine  reclamation  projects. 

The  new  provisions  also  provide 
additional  resources  to  combat 
abandoned  coal  mine  hazards  bv 
enabling  interest  to  accrue  to  amounts 
in  the  AML  Fund  and  by  strengthening 
reclamation  fee  collection  and  auditing 
authority. 

The  legislation  also  recognizes  the 
severe  hazards  to  public  health  and 
safety  caused  by  water  supplies 
contaminated  by  past  mining  practices. 

The  new  amendments  allow  States 
and  Indian  tribes  to  establish 
comprehensive  acid  mine  drainage 
programs  to  combat  the  devastating 
effects  on  land,  water  and  quality  of  life 
in  areas  affected  by  acid  mine  drainage. 

The  new  provisions  allow  States  and 
Indian  tribes  to  address  high  priority 
coal  sites  abandoned  after  enactment  of 
the  1977  Act.  Sites  which  were 
abandoned  prior  to  a  State  ret  eiving 
primacy  pursuant  to  Title  V  of  SMCR^. 
or  which  remain  unreclaimed  due  to  the 
insolvency  of  a  surety  companv,  can 
now  be  addressed  with  Title  IV  funds. 

The  new  legislation  provides  for  a 
specific  allocation  of  collected  fees  from 
which  funds  may  be  transferred 
annually  to  the  Department  of 
Agriculture  to  administer  RAMP  under 
Section  406of  SMCRA. 

The  new  legislation  expands  the 
rights  of  States  and  Indian  tribes  which 
have  certified  the  completion  of  all 
known  coal  problems  to  utilize  State/ 
Indian  tribe  share  funds  for  noncoal 
reclamation  purposes,  including  the 
protection,  repair,  replacement, 
construction,  or  enhancement  of  public 
facilities  damaged  by  past  mining 
practices  or  which  exist  in  communities 
adversely  impacted  by  present  mining. 

The  new  legislation  also  provides  that 
mineral  owners  and  purchasers  be 
reported  to  OSM  each  quarter  with  the 
filing  of  the  Form  OSM-1. 

Finally,  the  new  legislation  raised  the 
annual  coal  production  limit  from 
100.000  to  300.000  tons  for  eligibility 
under  the  Small  Operator  Assistance 
Program  authorized  at  Section  507((:). 

E.  Proposed  Rulrs 

OSM  published  proposed  rules 
implementing  the  1990  amendments  to 
Title  IV  and  Title  V  of  SMCR.A  and 
requested  comments  from  the  public.  In 
a({<lition.  other  changes  were  proposerl 
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consequences,  crcss-scction  maps 
related  to  the  permitting  requirements  of 
SMCRA;  collection  of  archaeological 
and  historical  information  required  by 
SMCRA  and  regulatory  authorities  and 
development  o^  associated  plans: 
collection  of  site-specific  resource 
information  and  production  of 
protection  and  enhancement  plans  for 
fish  and  wildlife  habitats  and  other 
environmental  values  required  by  the 
regulator^'  authority,  and  pre-blast 
sun-eys  required  by  SMCR.\.  Geologic 
drilling  for  collection  of  samples 
associated  wnlh  the  statement  of  results 
of  test  borings  and  core  samplings  is 
also  authorized  hy  the  Energy  Policy 
Act. 

Second,  This  rulemaking  also 
includes  another  SO.AP  provision  from 
the  Energy  Policy  Act  that  deals  with 
reimbursement  of  costs.  A  coal  operator 
who  has  received  assistance  must 
reimburse  the  regulatory  authority  if  the 
operator's  actual  and  attributed  annual 
production  of  coai  for  all  locations 
exceeds  300,000  tons  during  the  12 
months  immediately  following  the  date 
on  which  the  opet^tor  is  issued  the 
surface  coal  mining  and  reclamation 
permit. 

Except  for  provisions  dealing  with 
mine  fire  control  procedures  and  the 
training  of  eligible  small  operators 
concerning  the  preparation  of  permit 
applications  (which  will  be  the  subje; ; 
of  separate  rulemakings;.  OSM  has 
included  in  these  final  rules  the 
provisions  made  by  the  Energy  Policy 
Act.  as  outlined  above  for  the  Sm.all 
Operators  Assistance  Program  and  for 
tlie  Ahandoneii  Mine  Reclamation 
Program,  S'jrh  changes  are  mandated  b\ 
statute  and  do  not  require  additional 
implementing  provisions  or  conditions. 
.•Accordingly.  OS.M  is  adopting  these 
p-ovisions.  as  enac*ed,  without 
intcrpretnt:  j.n  or  the  addition  of  any 
new  requiren^.ents.  Notice  and  t:omme:.l 
pursuant  lo  the  Administrative 
Procedure  Act.  5  U.S.C.  555  is  not 
r'-qui-eri  .Ai!  aiTiendments  made  by  th.t- 
Eiierg)-  Policy  Acrt  of  19?^2  thai  are 
adopted  by  these  final  rules  are 
speciflca'.lv  e xpiained  in  more  detai:  :n 
Par^  in — Filial  Rides  ;r.d  Disposition  c; 
CiTm.nte::;^. 

il.  Organization 

The  rf^-:'J,''i-\  ■-•  •    .'  >r~  are  hitsnde>'i 
to  ii!:p'';.Ti2r'  ";.-  r-rquirem^-nt..  nfthe 
A' '  ,:. insistent  ivil/i  Lh?  purpc^-.s  state  i 
in  Sei.fi<n  lG2;h),  ilb  leri'^Ir'-  ^  histcry. 
and  ''■!?  Sei::*-'5"r'*  ;:oT.;-  "i.iro.'."  y- 
.-ivoid  excess' v.^e  and  l<u-'Jen?;^~e  r;de-i. 
T'te  :r.p>?r!a!  v.m.:erni!i.'  die  Auit.doned 
Miiie  Ixnd  F'*Dg.'-.'in!  i--  or-AnizeJ  into 
parts  which  comprise  Subchapt?.  R. 
Tlie  material  rt>g.Trd;n"  the  Small 


Operator  Assi:=;'.aiK;s  P.rOz,ram  (SOAP)  is 
found  in  Subchapter  H.  M  the  end  of 
each  part,  comn-enls  received  from 
interer.ted  partir;,s  arv  .>.ddres.=:sd.  It 
should  also  be  noted  thatthe  term 
"allocated"  as  used  in  this  preamble 
r<;tfcrs  to  the  earmarking  of  .fuitds  for  a 
specific  purpose.  This  adnunistralive 
iden'ificution  in  OSM  records  of  moni^-s 
in  the  I-'und  for  a  specific  purpose  does 
not  rtcan  thnt  such  monies  vvi.U  be 
appropriated  in  a  specific  approD'"ialion 
cr  will  be  available  for  use  in  trie  year 
in  wfiich  they  were  allocated. 

In  response  to  csinments  from  Indian 
tribes.  OSM  has  inserted  throughout  th.e 
regulations  references  to  Indian  tribes 
uh.qn  it  uses  the  word  "Sta'e".  Section 
405(k)  of  SMCRA  speciricaily  provides 
that  an  Inditn  tri!)e  should  be 
consideied  as  a  "State"  for  pi;:pos3s  of 
Title  Iv'.  OSM  rss  ctsu  made  one  further 
adjustment  for  Indian  tribes.  Regarding 
the  redamation  of  post-SMCPs-'l  sites 
pursuant  to  Section  402(g)(4)(El  of 
SMCRi\,  thfc  new  amendments  .'•eferonce 
the  date  in  which  the  Secretary 
appro^.  ed  a  State  program  pursuant  to 
Section  503.  Indian  tribes,  however,  do 
not  have  approved  regulatory  programs. 
To  rectify  this  problem,  OS?vI  has  used 
September  28.  1984,  as  the  appiicchle 
date  f(.r  Indian  tribes.  Th:s  dale  was. 
chosen  because  i'  is  the  date  tliat  the 
permanent  Federal  regulatory  program 
on  Indian  land*;  took  effect. 

III.  Final  Rules  and  Disposition  of 
Comments 

Pai1  795 — Permanent  Hegulatnr.- 
Program — S.'tioI!  Operator  Ass:istanr  ■ 
Prnprcm 

General 

The  initial  authorization  for  thi'  SO:\i' 
at  Section  507; c)  of  SMCR.\  provided 
certain  technical  permiUirg  ser  -ices  for 
hydrology  and  oveihurdfin  and  i-.'  vi.'jgy 
for  opt  ralnrs  annually  producing 
100.000  tens  or  le:5s  of  coal  from  all 
k'caiioris.  Thfc.se  technical  .-.er»  ic>-.  are 
dire;.t!v  linked  to  the  pe-rr.ilting 
n.-quirements  asscciated  wi;h  the 
rictermmaticn  of  probut>ly  hydtvjiogn. 
conseqiiences  (PHC;  and  the  .-ratement 
of  .'esuit-.  of  te-.t  borings.  ■: 

The  .■\t>3ndpn-.^d  Mir.e  Land  A  jt'  ot 
199:;  3!!iv::dvcl  Sectic;i  "i:;:,:.;  bv  rais:;, ; 
the  a.nri:.-i':  co,-.I  product. ';:i<xip  i'tjm 
•10t:.G'>C  tr.  30'v:iJt;  tons  s-  all  j:):.n!:o:i ; 
;'oren;^'-'.;:i:y  tor'r;ete:*:r.:-:«i       - 
periT,':;;'!-;  services-^pfct.  ii^:r;  ;,:■!'  :  ,;;- 
program.. 

Tne  Kt  :'rgy  .^olicy  .A^.  u.  i.---..,  ;  i.Oi: 
■Liiu-  U.2-'"'aif;,  f''.;r'.h€rartie:idedo..-:t'>,fi 
f;or{'  ;  by  adding  enhaj;'::eJT!trt>;  to  '  '.;■ 
prcg^an  's  basic  s?irvi'"es  ;n  order  to 
prji'ice  a  nio.'-e  complete  pemvit^in^ 
pnck.'ige.  Thevw  enhancemeitts  inrkKirr,; 
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Engineering  analyses  and  designs 
necessary  for  the  PHC;  cross-section 
maps  required  by  the  permitting 
provisions  of  SMCR.\;  collection  ot 
archneo'agical  and  iMStoiicil 
information;  colUH:tion  of  site-specific 
resource  information  and  produution  of 
protection  and  enhancement  plan?. for 
Hsh  and  iviidllfe  habitat  and  other 
environmental  values;  and  pre-biast 
surveys.  Furthermor3.  geoiogic  drilling 
for  the  uoilection  of  samples  associated 
with  'he  requiren-ents  for  the  statement 
of  ihe  results  of  test  borings  is 
authorized.  The  Energy  Policy  Act  also 
reduced  the  operator's  liability  period 
for  reimbursement  of  costs  from  up  to 
five  years  or  the  length  of  the  permit, 
whichever  is  shorter,  as  specified  in 
OSM  regulations,  to  12  months  starting 
with  the  dale  the  operator  is  issued  the 
permit. 

Discussion 

Srctian  795.3    Definitions' 

The  definition  of  "qualified 
laboratory"  is  being  amended  by  adding 
"or  other  services  as  specified  at 
§795  <?."  This  will  ensure  that  qualified 
■  laboratories  provide  all  technical 
services  authorized  for  the  SOAP,  i.e., 
the  new  technical  services  mandated  by 
the  Energy  Policy  Act,  as  well  as  the 
basic  hydrologic  and  geologic  services. 

Sfction  795.4     Information  Collection 

■  Section  795.4  contains  a  list  of  the 
iriformation  collection  requirements 
contained  in  part  79r>  and  the  Office  of 
Maj;?ge!nent  and  Budget  (OMR) 
clearance  number.  The  pronossd 
revision  updates  the  data  contained  in 
this  .section  by  including  the  estimated 
report) iig  burden  per  respondent  for 
complying  with  the  intormation 
cpiiection  requirements.  The  rc'vision 
also  provides  the  OSM  and  O.VIB 
addresses  where  Comments  regarding 
tl;e  inforniation  collection  requiremonts 
ni.sybe  sent. 

No  coaiments  were  ret:eived  on  th.is 
.section  which  is  therefore  adopted  as 
proposed. 

Sortio'i  795.6    Ehcjbilifyfor  Asai.-'tiincf 

in  ^..^.-agraph  795.5[a)(2l.  Cr-M 
;  rc;p3-.ed  itvisirg  the  production  It- v,-l 
ot  luu.JOO  tons  to  3(.i0.iJ00  ;c;n.s  with 
r,\spejt  to  oper^'or  eligihility  '.:nd"r  ihv 
SO.\P  program.  This  (.honge  is 
;.ondii  ;retionary  and  h.is  be  n 
ir.:-idit»jd  by  the  Ahand  ;ned  Mini'  Land 
Kerlam^tibn  Act  of  19t;t).  OSM  vidii  s 
;    •.  ir,  .Viasize  Lha»  past  prodn.ction  vviil  • 
nv  iSed  ns  {he  standard  for  eva'.u.ilifm 
.\i;''hi..r  an  operator's  prubabie  total 
.;t!.".h;jf:!d  annus!  proJ-iction  from  all 
locations  is  reasor;.i<j!y  expt-ctcd  to  !«• 


v.ithin  the  300,000  ton  limit  for " 
eligibility  under  the  SOAP.  Tiiis 
approach  will  reduce  the  potential  for 
fraud  and  abuse  by  eliminating  large 
infi;i-endent  operators  w  ho  might 
otherwise  qualif}-  under  the  reiluced 
liability  period  of  paragraph  (aji--). 

No  comments  were  recei\ed  on  this 
paragraph. 

Regarding  paragraphs  795.6(a)(2j(i) 
and  (a)(2)(iij,  OSM  proposed  changing 
the  five  percent  to  ten  percent  with 
respect  to  the  baseline  above  which 
ownership  will  play  a  role  in 
determining  "attributed  coal 
pioduction."  The  basis  for  the  ten 
percent  baseline  is  Section  507(b)(4)  and 
regulations  for  determining  ownership 
and  control,  as  well  as  permit 
information  requirements  promulgated 
thereunder.  The  change  would  make 
SOAP  eligibility  provisions  for 
ownership  and  control  consistent  with 
all  other  similar  requirements  in  tlie 
permanent  program  rules. 

One  commonter  stated  that  the 
firoposal  to  change  five  percent  to  ten 
percent  with  respect  to  the  biiseline 
above  which  ownership  would  play  a 
role  in  determining  attributed  coal 
production  is  logical  and  necessary  to 
have  SOAP  consistent  w  ith  the  normal 
per{nitiing  requirements  of  ownership 
and  control. 

Another  ccnimenter.  however, 
di.sagreed  stating  that  the  change  from 
five  to  ten  percent  for  the  purposes  of 
attributing  coal  production  mistakenly 
links  the  percentage  of  ownership  to  the 
oth.er  provisions  of  the  Act  w  here 
ownership  is  relevant  only  for  permit- 
blocking  and  other  enforcement 
purposes.  The  commenter  noted  that 
existing  p.irt  79r»  already  contains  self- 
limiting  language  and  believes  that 
threshold  for  attributed  production  . 
sliuuld  be  s*:'t  low  .so  tiiat  a.ssislance 
through  th*'  SU.\P  i.>  provided  to  those 
most  in  need.  The  commenter  offered 
that  the  Security  and  E.xchange 
ComuM.ssion,  (SEC)  considers  five 
percent  ownership  significant  for 
rt-porting  purposes. 

OSM  dis.^i^rees  widi  th.e  dissenting 
I  jHiment.  SO.AP  provides  permitting 
st-rv  ires  qnd  like  all  permitting 
reCjtiireinents  is  authorized  under 
S^<:tii~.n  507  of  SMCRA.  Furtliermore. 
eiigibiiity  for  the  SOAP  is  tied  to 
e.!::-;i!ulity  for  a  per-nit  at  e\i!^;in.; 
>  r:;.').Si3;(.";j  ss  explained  at  48  r'K  22u.*!, 
January  JB.  1983  OSM  hi  vin.r.vare  of 
an\  .-.Ignificani.e  or  benefits  to  tie  gaine;i 
hy  iinkirp.the  percentage  of  at  Irihuted 
j.mdaction  to  SEC.  reporting 
riHj'iifemPiusand  llic  commente.- 
prcvided  none.  For  iht.se  reasons. 
.  ttnbut'ed  production  in  the  final  ml"- 
will  h.!  tied  to  the  ten  percent 


ownership  as  proposed  and  thus  be 
consistent  with  related  permitting 
requirements. 

Section  795.'J    Program  Senices  and 
Data  Rt'ouirements 

Paragraph  (a)  contains  a  genera! 
description  o!  the  basic  technical 
services  available  under  the  SOAP  and 
references  paragraph  (b).  The  language 
"and  provid.e  other  services"  is  being 
added  to  reference  the  list  of 
enhancements  added  to  paragraph  (h)  by 
the  Energy  Policy  Act  of  1992. 

Paragraph  (b)  lists  the  specific 
-technical  services  authorized  for  th.e 
SOAP.  Paragraph  (b)(1)  authorizes  the 
determination  of  probable  hydrologic 
consequences.  The  phrase  "including 
the  engineering  analyses  and  designs 
necessary  for  the  determination"  is 
being  added  based  on  the  similar 
provision  in  the  Energy  Policy  Act. 

Under  ^  795.9(b)(2)VOSM  proposed 
adding  "Drilling  and"  at  the  beginning 
of  §  795.9(b)(2).  The  objective  is  to 
clarify,  consi.stent  with  Section  507(c)  of 
the  Act,  that  drilling  where  it  is  needed 
to  provide  the  rock  samples  for 
overburden  analysis  is  an  authorized 
service  under  the  program.  OSM 
believes  that  to  link  these  services  is 
both  logically  :.nd  technically  sound. 
Drilling  of  ground  obser\ation  wells  is 
authorized  currently  on  a  case-by-case 
basis.  To  coordinate  any  drilling  with 
respect  lo  serving  needs  for  both  rotk 
samples  and  ground  water  monitoring 
for  baseline  data  would  integrate  several 
important  technical  components  of 
SO.^P  assistance  and  l^elp  to  create  a 
sounder  environmental  analysis.  It 
would  also  have  the  added  tenefil  ol 
shortening  the  time  frame  for  " 
completion  of  technical  studies 

OSM  w  ishes  to  emphasize  that 
drilling  would  te  used  only  in 
situations  where  adequate  san.ol-s 
cannot  be  obtained  from  other  sources 
such  as  e.\isting  cores  or  nearby  freshly 
exposed  highwalis.  Furthermore, 
drilling  is  in  no  way  intended  to  be 
explorative  in  nature.  Exploration 
activities  are  the  r?sponsibiiit\  of  the 
operator  and  the  program  admini.-lrator 
must  ensure  iliat  ttie  inforn;ation  on 
coal  depth,  thickness,  and  reserves 
required  under  existing  §  7fi5.7  is 
leasouohly  accurate  hel'or-  au'horizing 
drilling. 

In  the  p'op.nsal.  the  phirjse  "dniitng 
;-,nd"  wiis  inadvertently  placed  in  the 
middle  of  the  rule  instead  of  at  the 
beginning.  Tfie  th^ective  cf  the  pr()|)OSCi' 
as  discus  .ed  in  the  preamble  at  5:>  FR 
5:r.79,  Nov»'ml>er  B.  1^91,  would 
niithorize  drilling  under  the  SO.\i'. 

Two  comments  wen-  re«.eived  on  this 
proposal  and  both  wert;  supportive.  One 
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permit,  whichever  is  shorter:  "A  coal 
operator  who  has  received  assistance 
pursuant  to  §  795.9  shall  reimburse  the 
regulatory  authority  for  the  cost  of  the 
serv  ices  rendered  if  *   *   *  (2)  The 
program  administrator  finds  that  the 
operator's  actual  and  attributed  annual 
production  of  coal  for  all  locations 
exceeds  300,000  tons  during  the  12 
months  immediately  following  the  date 
on  which  the  operator  is  issued  the 
surface  coal  mining  and  reclamation 
permit." 

One  commenter  stated  all  operators 
being  monitored  under  a  liability  period 
should  be  held  to  the  300,000  ton 
standard  for  any  coal  produced  after 
October  1,  1991.  The  commenter 
believed  this  option  to  be  simple,  logical 
and  fair  and  consistent  with  the  intent 
of  Congress  in  raising  the  eligibility 
.standard  for  new  operators  to  300.000 
effective  that  date.  Another  commenter 
stressed  that  it  made  little  sense  to  be 
providing  SOAP  services  to  a  new 
company  mining  300,000  tons  while  at 
the  same  time  penalizing  a  smaller 
company  for  exceeding  a  100.000  ton 
production  cap. 

OSM  agrees  with  the  first  comment 
and  believes  a  dual  standard  for  liability 
as  proposed,  would  cause  confusion  and 
disenchantment  with  the  SOAP, 
contrary  to  the  intent  of  Congress.  The 
final  rule  deletes  the  phrase  "exceeds 
coal  tonnage  go\'erning  SOAP  eligibility 
in  effect  at  the  time  assistance  was 
approved"  from  the  proposal  and  in  its 
place  the  final  rule  will  provide  for  an 
annual  liabiiity  limit  of  300.000  tons  as 
mandated  by  AMRA.  The  300.000  ton 
limit  will  not  be  retroactive.  Conl 
production  prior  to  October  1.  1901. 
must  be  less  than  100,000  tons  to  avoid 
liabilitv  and  reimbursement  under  the 
SOAP." 

Section  795.12(a)(3)  deak  with 
t.^ansferred  liability  in  the  evejit  a 
permit  acquired  with  SOAP  assistance 
is  sold,  transferred,  or  assigned  to 
another  person.  OSM  proposed 
removing  this  section  and  thus 
eliminating  liability  in  ca.ses  where 
SOAP  supported  permits  were  sold, 
transferred,  or  assigned  to  others  as  a 
norma!  business  practice. 
Notwithstanding  this  view,  OSM 
believed  there  to  be  a  potential  for  abuse 
by  removing  795.12(a)(3)  and 
specifically  sought  comments  on  this 
<  oncern  or  on  regulatory  criteria  lliat 
could  be  used  to  distinguish  between 
normal  business  practices  and  those 
practices  that  could  result  in  abuse  of 
the  SOAP. 

Two  comments  were  received.  One 
t  ommenter  supported  the  proposal  and 
stated  that  no  significant  potential  for 
abuse  is  perceived.  The  other 


commenter  opposed  the  proposal  and 
stated  that  requirements  such  as 
contained  in  §  795.12(a)(3)  are  essential 
to  ensuring  that  SOAP  funds  are  not 
raided  through  the  use  of  sham  entities 
and  further  that  SOAP  is  not  mandatory 
and  thus  anyone  believing  transferred 
liability  to  be  disruptive  need  not 
participate  in  the  SOAP. 

Because  of  the  potential  for  abuse  a.nd 
the  fact  that  no  substantive  reasons  were 
provided  to  balance  this  concern  and  no 
regulatory  criteria  were  offered  to 
distinguish  between  normal  business 
practices  and  those  that  could  result  in 
abuse  of  the  SOAP,  the  proposal  to 
remove  §  795.12(a)(3)  which  deals  with 
transferred  liability  in  the  event  a 
permit  acquired  with  SOAP  assistance 
is  sold,  transferred,  or  assigned  fo 
another  person,  has  been  rejected  "This 
paragraph  is  being  updated  to  reflect  the 
Energy  Policy  Act  provisions  by 
replacing  the  phrase  "100,000  ton 
annual  production  limit  during  anv 
consecutive  12-month  period  of  the 
remaining  term  of  the  permit"  with  the 
new  phrase  "300.000  ton  production 
limit  during  the  12  months  immediatefy 
following  the  date  on  which  the  permit 
was  originally  issued." 

Part  87(}— Abandoned  Mine 
Reclamation  Fund — Fee  Collection  and 
Coal  Production  Reporting 

General 

Title  IV  of  the  Surface  Mining  Contro! 
and  Reclamation  Act  of  1977  directed 
the  Secretary  of  the  Interior  to  collect 
per-ton  reclamation  fees  from  coal  mine 
operators  to  support  the  reclamation 
end  other  activities  listed  under  this 
Title.  OSM  developed  a  reclamation  fee 
collection  program  and  published  rules 
in  the  Federal  Register  to  assist  mine 
operators  in  meeting  their  fee 
obligations,  to  specify  management 
activities  for  fee.collection.  and  to 
define  a  range  of  compliance  activitic-s 
that  include  compliance  audits,  debt     ' 
collection,  and  litigation  procedures. 

The  major  components  of  the  fee 
collection  program  are  the  fee  collection 
system,  the  fee  compliance  system,  and 
the  litigation  system. 

Fee  collection  system:  OSM  operates 
and  maintains  the  Abandoned  Mine 
Land  Fee  Collection  System  (AMLFCS) 
in  Denver.  Colorado. 

The  AMLFCS  is  an  automated  svste:^ 
which  records  and  accounts  for:  (i) 
Collections  and  deposits  of  reclamation 
fees  into  the  Federal  depository.  (2)  fee 
payments  and  delinquencies,  and  i'.i} 
identification  of  collections  for 
appropriation  and  lise  by  States  and 
Indian  tribes  under  OSM  approved 
reclamation  programs. 
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Fee  compliance  system:  Duly 
authorized  officers,  employees,  or 
n;pfesentatives  of  the  Secretary'  an^ 
located  in  the  coal  producing  regions  to 
ensure  that  fees  are  collected  lhroiK;h 
appropri-nte  investigations  and  audits. 

Litigation  systpm:  The  A^.-cciate 
Salicitor,  Division  of  Surface  Mining,  in 
concert  with  the  Department  of  Justice 
{jusiicf?5.  is  responsible  for  lit-gation 
assoi:iated  with  the  collecHon  of 
delinquent  fees.  The  Division  initi"'es 
enforcement  action  through  Justice  to 
coMeci  delinquent  fees  and  provides 
legal  assistance  to  OSM  on  fee-related 
issues. 

On  December-  13.  1977.  OSM 
published  Hnnl  rules  as  part  837  (42  I'R 
62713!  setting  forth  procedures  for. 
paympnt  of 'reclamation  fees  and 
record fceepliig  requirements.  On  Mav 
15.  1973.  OSM  published  an 
amendment  to  these  rules  (43  FR  20793) 
to  estDbiish  the  interest  rate  on  late 
payments.  The.se  rules  were  later 
renun.hered  in  the  Code  of  Federal 
P.egu':'t;cns  as  part  870. 

Discussion 

Section  670.5     Dffinitions 

OSNJ  has  an-ended  tlse  definitions  in 
section  870.5  fcr  "eligible  lands  and 
iivater."  and  "left  or  abandoned  in  either 
en  unreclaimed  or  inadequately 
reclair.ed  condition."  and  added  new 
definitions  for  "mineral  owner"  and 
"qualified  hydrologic  unit."  The  new 
defininons  update  these  terms  so  that 
they  are  consistent  with  the 
amendments  njade  by  the  Abandoned 
Mine  Land  Act  of  1990.  Public  Law 
101-508  (November  5. 1990)  and  the 
Energy  Policy  Act  of  1992.  Public  Law 
102-486  (October  24. 1992).  Although, 
due  to  oversight,  most  of  these 
definitions  v/ere  not  presented  in  the 
proposed  rules  published  November  8. 
1991  (58  FR  57376-57401),  OSM  is 
publishing  them  in  the  final  rule.  These 
definitions  merely  reflect  the  eligibility 
criteria  already  presented  in  the 
proposed  rule.  OSM  therefore  believes 
that  it  has  received  adequate  comment 
on  the  eligibility  criteria.  In  addition, 
the  changes  to  the  definitions  reflect  the 
mandatory  changes  to  eligibility  as  set 
forth  in  the  1'990  and  1992  amendments 
to  Title  IV  of  SMCRA.  The  definitions 
now  reflect  the  additional  eligibility  for 
lands  adversely  affected  by  mining 
between  August  3,  1977  and  November 
5, 1990;  for  noncoal  lands  after 
certification  of  the  reclamation  of  all 
known  coal  problems;  for  water 
projects;  and  finally  for  lands  affec;ted 
by  qualifying  remaining  operations. 


Section  870.10    Infornr.ation  Collection 

OSM  has  revised  section  870.10 
which  contains  a  list  of  the  information 
collection  requirements  contained  in 
part  670  and  the  OMB  clearance 
numbers.  The  revi.'^ion  updates  the  data 
contained  in  the  section  by  including 
the  estimated  reporting  burden  per 
respondent  for  complying  with  the 
information  collection  requirements. 
The  revision  also  provides  the  OSM  and 
OMB  addresses  v\  here  comments 
regarding  the  information  collection 
requirements  may  be  sent. 

Section  87 D.  1 2    Reclamation  Fee 

New  section  870.12(d)  has  been  added 
to  specify  the  new  termination  date  for 
the  payment  of  reclamation  fees.  As 
originally  pas.^ed  by  Congress  in  1977. 
the  reclamation  fee  obligation  was  for  a 
15-year  p£:riod  starting  in  the  last 
quarter  of  1977  and  extending  to 
September  30,  1992.  Congress  extended 
this  date  3  years  through  the  enactment 
of  Public  l.aw  101-508.  The  reclamation 
fee  obligatiofLwas  applicable  to  coal 
produced  through  September  30, 1995. 
As  noted  in  H.R.  Report  No.  294,  101st 
Congress.  1st  Session  17-18  (1989),  the 
extension  of  the  reclamation  fee  was 
based  in  large  measure  on  the 
continuing  need  to  address  high  priority 
coal  problems.  Though  the  AML 
program  over  the  last  13  years  has 
reclaimed  a  significant  number  of  acres 
of  abandoned  lands.  Congress  found 
that  the  "inventory  of  unreclaimed  high 
priority  coal  mine  sites  was  still 
overwhelming",  /d.-at  17. 

In  1992  Congress  once  again  took  up 
the  issue  of  an  AML  fee  extension  as 
part  of  the  Energy  Policy  Act  of  1992. 
H.R.  Report  No.  474.  accompanying  H.R. 
776.  recommended  that  the  AML  fee  be 
extended  until  2010.  Of  significance  to 
the  House  Committee  was  an  OSM 
estimate  that  when  the  existing 
authority  to  collect  the  reclamation  fee 
expires  in  !Q95,  approximately  $1.6 
billion  worth  of  high  priority  health  and 
safety  threatening  sites  would  remain 
unreclaimed.  In  order  to  finance  the 
reclamation  of  these  remaining  sites,  the 
Committee  recommended  extending  the 
AML  fee  until  2010  (H.R.  Rept.  No.  474. 
102d  Cong.,  2d  Sess.  90  (May  5,  1992)). 
In  conference  this  date  was  revised  to 
September  30.  2004.  The  amendment  to 
30  CFR  870.12  would  implement  this 
new  fee  extension  date. 

Oiie  commenter  stated  that  based  on 
the  e.^timated  costs  for  rec;laiming  all 
AML  sites  under  its  jurisdiction.  OSM 
would  net  complete  this  ta.sk  under 
current  funding  levels  until  2035  AD. 
Thus.  OSM  is  urged  to  consider 
extending  the  AML  fee. 


OSM  does  not  accept  this  comment. 
Extensions  of  the  fee  collection 
authority  are  a  matter  to  be  addressed  by 
legislation  and  are  considered  to  be 
beyond  the  scope  of  this  rulemaking. 

Section  870.75     Rerlomclion  Fee 
Pnvment 

OSM  has  amended  Form  OSM-1  to 
collect  additional  coal  production  and 
ownership  information.  Public  Law 
101-508  requires  that  additional 
information  be  reported  in  the  quarterly 
report  filed  by  operators;  specific 
requirements  include  identification  of 
the  pemitlee.  the  permit  number,  the 
Mine  Safety  and  Health  Act  (MSHA) 
number,  the  owner  of  the  coal,  the 
preparation  plant,  tipple,  or  loading 
point  for  the  coal,  and  the  purchaser  of 
the  coal. 

In  OSM's  proposed  rule  tlie  Agency 
sought  comments  regarding  the  detail  to 
which  this  information  must  be 
collected  so  as  to  ensure  that 
inforniation  that  is  to  be  collected  is 
useful.  Also,  as  a  means  of  achieving 
Congress'  intent  of  minimizing  the 
reporting  burden,  OSM  noted  its 
consideration  of  the  establishment  of 
thresholds  (percentage  of  coal 
purchased,  or  percent  of  mineral 
ownership)  for  purposes  of  determining 
who  qualifies  as  a  reportable  mineral 
owner  and  reportable  purchaser,  with 
the  requirement  that  each  Form  OSM- 
1,  when  the  thresholds  are  not  met, 
identify  at  least  the  iai^est  mineral 
owner  and  purchaser. 

Information  contained  in  the  quarterly 
reports,  including  information  updates 
would  be  maintained  in  a  computerized 
data  base  by  OSM.  In  enacting  these 
new  reporting  requirements.  Congress 
believed  that  this  information  would  be 
necessary  for  the  agency  to  determine 
the  identity  of  entities  from  whom  to 
seek  payment  in  the  event  of  under- 
payment or  non-payment  of  the 
reclamation  fees.  H.R.  Report.  No.  294, 
101st  Congress,  1st  Session  26  (1989). 

OSM  has  also  made  a  minor  editorial 
change  to  section  870.15(C)  consistent 
with  its  proposed  rule.  This 
modification  changes  the  title  of  the 
current  Form  OSM-1  from  "Cnal 
Production  and  Reclamation  Fee 
Report"  to  "Coal  Sales  and  Reclamation 
Fee  Report."  This  is  intended  to  more 
closely  reflect  the  rules  under  section 
870.ir)(b)  which  require  operators  to 
report  tonnage  of  coal  sold,  used,  or 
transferred  as  opposed  to  coal  produced. 

The  SMCRA  amendments  require  that 
mine  operators  report  changes  in 
mineral  ownership,  purchasers,  tipples, 
preparation  plants,  loading  points,  and 
other  information  required  to  be 
reported  as  part  of  the  quarterly  Form 
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PS  the  new  information 
y  the  aniendniJints.  The 

s  accompany  tnc  the  Foriii 
t  forth  the  new  data  'eporliiig 
s.  including  mineral  owner, 

tif^les.  loading  points,  etc. 
O.SNls  analysis  of  the  new- 
its  lor  this  part,  the  Agencv 

a  study  of  owner/purchaser 
large,  medium,  and  small 
cing  companies  to  develop  an 

the  nature  and  extent  of  the 
chaser  information  which 
I  collect  (and  require 
o  report)  as  a  result  of  the 
amendments. 

lyzed  data  from  eight  coal 

to  determine  how  the 
ts  could  impact  their 
tive  reporting  burden.  The 
ownership  and  sales 
two  large  companies,  four 
anies  and  two  small 

n  order  to  evaluate  the 

pact  of  the  SMCRA 
ts.  While  the  study  was  not 
atistical  selection  criteria,  the 
represents  the  kind  of  owner/ 
relationships  that  OSM 
f  Bct  to  encounter  across  the 
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,  supports  the  need  fo 

r  !asonable  interpretations  of 
owner"  and  "purchaser"  in 
he  data  furnished  by 
3  OSM  is  both  manageable 
The  eight  companies 
ppresent  a  wide  spectrum  of 
md  owner  relationships.  For 

c  uring  1990,  one  large 

Kentucky  operated  its  own 
ght  coal  from  contract 
kered  coal  representing 
hasers,  and  sold  coal  to  90 
purchasers.  Four  purchasers 
!c  utilities)  accounted  for 

pfrcent  of  its  sales.  The 

ported  2.100,000  Ions  of  coal 
1990. 
.  a  small  Colorado  coal 

ffcerated  a  single  mine.  E.xcept 
or  buyer,  the  company  sold 
sh  basis  to  as  many  as  652 
furing  a  single  quarler,  each 
one  ton  or  less.  Annual  sales 
o  24.500  tons. 
:oal  company  located  in 
es  eight  company  mines  and 
oal  from  seven  contract 

are  47  permits  associated 
klSHA-IDs  under  which  the 
ports  and  pays  its  quarterly 
permit  number  which  OSM 
review,  there  were  three 
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i;::noral  ounors  registered  with  llie 
rer.ulatory  authority.  Similar  profiles 
i'xist  for  other  companies  selected  for 
ri'view, 

.•\lthough  OSM's  study  was  limited, 
the  data  suggests  thut  thresholds  would 
ii.ssure  that  (he  information  collected 
identifies  only  those  mineral  owners 
and  purchasers  who  are  in  a  position  to 
influence  the  coal  operations  that  are 
reported.  This  would  avoid  a 
proliferation  of  reporting  and  data 
collection  and  the  associated  significant 
administrative  and  cost  burden  that 
would  otherwise  result. 

On  the  basis  of  this  studv  and  other 
information,  OSM  proposed  the 
following  threshold  definition  of 
"owners"  and  "purchasers"  for  Form 
OSM-1. 

The  name  and  address  of  any  person  or 
entity  who,  in  a  given  quarter,  is  the  owner 
of  I     )  percent  or  more  of  (he  mineral  esl&le 
for  a  given  permit,  and  any  business  entity 
or  individual  who,  in  a  given  quarler. 
purchases  (     )  percent  or  niOre  of  the 
production  from  a  given  permit  shall  be 
reported  to  OS.M  on  a  quarterly  ba.<;i,<i.  In  the 
event  that  no  single  mineral  owner  or 
purchaser  meets  the  (     )  pen  enl  rule,  then 
the  largest  single  mineral  owner  and 
purchaser  shall  be  reported. 

OSM  suggested  that  the  threshold 
value  of  10  percent  be  incorporated  into 
the  above  definition,  and  accordingly 
requested  comments  on  this  or  other 
threshold  values.  Without  thresholds. 
OSM  believed  that  data  reporting  and 
collection  would  proliferate  without 
significant  benefit.  However,  by 
establishing  reporting  limits,  OSM 
would  not  only  minimize  its  own 
administrative  burden  and  that  of  the 
operator,  but  it  would  assure  the 
usefulness  of  the  data  by  identifying 
only  those  individuals  and  entities  who. 
by  the  significance  of  their  ownership 
and/or  purchasing  power,  may 
influence  coal  mining  operations 

Three  commenters  provided  detailed 
comments  regarding  their  opposition  fo 
the  reporting  requirements  in  30  CF-^R 
fi70.15,  particularly  the  roijuirements 
relating  to  the  submission  ol 
information  on  persons  who  own  10 
percent  or  more  of  the  mineral  or  w  ho 
purchase  10  percent  or  more  of  the 
production.  The  commenters  note  that 
the  current  proposal  would  amend  the 
regulations  at  30  CFR  870.15  to  require 
operators  to  report  tonnage  on  a  revised 
Form  OSM-1.  One  of  these  commenters 
refers  to  the  preamble  wherein  OSM 
states  that  the  legislation  reauthorizing 
the  AML  fee  expanded  the  reporting 
requirements  to  include  the 
identification  of  the  permittee,  the 
permit  number,  any  operator  in  addition 
to.  the  permittee,  the  owner  of  the  coal. 


th(!  prepanitioii  j)1.tmI,  tipj^-Jr,  it  tt'.:c;,»i: 
jioiut  for  the  coal  and  the  purchaser  of 
the  coal.  30ll.SC.  1232(t)  56  FR  5737'^, 
5739fi, 

OSM's  own  study,  however,  reveals 
that  the  reporting  of  all  owrle;^hip  o.^d 
purchaser  data  would  impose  ccsilv 
reporting  burdens  on  companies  w  ilh 
multiple  operations  and/or  purth.'iM  rs. 
Requiring  the  operator  to  report  all 
ownership  and  purchaser  information 
on  a  quarterly  basis  would  be  s  wc>tefiil 
and  costly  exercise.  Thus.  OS.M  set  the 
threshold  value  at  10  percent. 

The  commenters  agree  that  the  results 
of  the  OSM  study  demonstrste  the  need 
to  establish  reasonable  interprefations  of 
the  terms  "owner"  and  "purchaser"  in 
order  that  "the  data  furnished  by 
operators  to  OSM  is  both  manapenhle 
and  useful,"  56  FR  57380  (col   l),  Thev 
further  agree  that  establishing  hrnits  on 
such  reporting  data  would  "minimize 
jOSM's]  own  reporting  burden  and  th,-.l 
of  the  operator." 

The  commenters  disagreed.  how»-\er. 
with  several  aspects  of  the  proposal 
First,  they  disagree  with  the 
establishment  of  an  arbitrary  10  pert  ent 
threshold  (or  any  numerical  lhre>hci<)) 
for  reporting  mineral  purchases  and 
ownership.  In.stead,  they  suggest  that 
OSM  simply  require  the  opersfor  to 
report  the  single  largest  mineral  owner 
and  purchaser.  In  manv  cases,  they 
assert,  the  operator/lessee  will  he  the 
single  largest  mineral  owner,  often 
leasing  reserves  from  several  different 
mineral  owners  prior  to  submitting  a 
permit  application.  Requiring  the 
identification  of  all  lessors  will  onlv 
increase  the  administrative  burden  on 
the  operator  and  OSM,  and  will 
duplicate  the  existing  permit 
application  information  reqciremenis  iil 
Section  507(b),  30  IJ..S,C.  K'57(h) 

The  commenters  further  stole  l.h.it 
while  the  OSM  proposal  fo  rc-dur e  the 
reporting  burden  is  a  step  in  fht-  richl 
direction,  there  is  no  rationa)  ba<-»s  ior 
estahlLshing  a  tninimum  10  perf  ent 
threshold  for  reporting  mi-neral 
ownership  or  coal  purchases  en  Forni 
OSM-1.  Ill  fact,  the  commenters  assert. 
OSM  itself  provides  no  just;ficalio!)  in 
the  preamble  for  its  suggestion  th..t  a  ID 
percent  threshold  be  set.  Thev  argue 
that,  while  the  ownership  ant!  {  onfml 
rules  provide  that  the  ownetship  irf  10 
percent  of  the  \  oting  stock  of  an  er.ii!  v 
creates  a  rebuttable  presumption  ol 
control  over  the  surface  cna)  mining 
operation,  30  CFR  773.5(b)(5).  the  nile«. 
do  not  establish  a  similar  presumption 
for  10  percent  mineral  owners,  nor  hi:s 
OSM  cited  evidence  demonstrating  thai 
such  owners/purchasers  are  responsibii 
for  payment  of  the  fee.  Moreover.  in;.n\ 
operations  lease  the  coal  from  "-evero! 
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ditTerent  owners,  and  are.  for  all 
oractical  purposes,  the  owners  of  the 
CO.'.!.  The  commenters  assert  that 
requiring  the  additional  listing  of  all 
roal  ouners  who  lease  to  any  company 
t.vi!l  only  increase  the  reporting  burden 
on  ojieratorsand  OSM.  without 
providing  any  mea.Tinoful  inforni^itiofi 
o.".  the  person  responsible  for  'ht^  tee 
pavnient. 

1  he  lionunenters  believe  that  4H  ord^r 
fo  meet  the  requirements  of  Section 
W2k:]  of  SMCRA.  it  should  he  sirfici'-U 
tordn  operator/ les'^'re.  espivinlly  one 
thijt  leases  coal  from  rv.iltiple  l^-ssors 
a.'.d  ihat  sells  to  more  than  one 
piR.hasfcc.  to  list  (he  sint^le  lar«*>st 
cjiirrhaser  and  n-ineral  ou-ner  on  f'o.-ai 
OSM-l.  They  argue  that  it^qnirnK  rnal 
i"<i>er;'ors  to  list  d'A  nrtnernl  owners  iir 
p':7i;<Kisers  would  impose  a  h.odvv 
.!dMv:',istra5ive  burden  ra  both  the 
industry  and  the  St'.retary.  withon'  my 
"orrespondirig  benefit.  In  the 
!:j!'(:nt^nters'  view,  ideritifyiiiij  oil  of  dw 
•.;nal  purchasers  or  purchasers  of  10 
pert:ent  or  more  of  the  con!  or  all  of 
f'lineral  owners  or  ouners  of  10  per<:enl 
Of  more  would  reveal  no  useful 
((^for.iiation  ard  would  subvert  the 
C:on^ft;ssional  intent  tiiat  the  Jg^ncy 
■coliec.l  and  computeri:'.e  'he  infurmaiion 
ir»;qv.ired  by  Sef:tion  4('.ifc)  for  the 
pv.rpose  of  determining  "-Ahat  parties 
are  responsible  for  paynie.nt  of  the 
ire::laination  fees,  and  •   •   •  the  identity 
of  entities  from  whom  tc  seek  pay.T.ent 
in  the  event  of  undtr  or  non-payment  of 
t' .e  reclamation  f^ees."  H.R.  Kep.  No. 
1(!  1-294.  lOlst  Cong..  1st  Session  26 
[tonti). 

The  conmienters  further  state  that 
ideciifying  the  mineral  owners  and 
piiffhaser.s  is  a  costly,  time-consuming 
task.  O.'ic  company  that  is  among  »he 
r.n'ion's  "top  10"  ccdl  prodi;c»irs. 
reported  thai  it  took  8  mnii-davs  to 
compete  appro.visrately  SO  OSM-l 
*\jr~;s.  with  each  Jorm  listing  an  avtT.ige 
;<i:;T;berof  3  purchasers.  Tliis 
■iubKcautial  anio'.ui.t  of  tin'.e  dues  rot 
include  the  ti^ne  it  would  take  to  list  all 
TP.in*  ral  lessors,  .^.s  the  com  pony 'lesst-e 
^.  v>  listed  iSelf  as  thf  oaiu.t  of  the  coal 
"in  -  nh  form. 

Secondly,  thtseiioinmentf  rs..ds<t 
nisfxi  concerns  ret,v?.^dingOS.M's 
rt,-.  i.-i.d  Form  OSM-l  .i.id  *he  :<gtf' u:>  s 
{iroposed  iO  peictTit  ??  reMU)td  for 
.-.^vr>rtab!e  m';  -r^.l  ownr;r';hip  or  coal 
pur«:ha.ier  intor^.aiipn.  Ti:ey  stnte  that 
fhe  proposed  rules  refer  to  the  revised 
Forri  OSM-l  and  rer,uest  ronwuHu?  on 
i'.l.e.'hff  tfie  i.gt.nry  should  est.iMish  i 
if)  pj':t;en{  tiiresho'd  for  repo-:.ib!t; 
iH'.neral  ownership  or(.n;i!  p;;r(»iaser 
ii:for;nation.  30  GFK  H7i).l:i.  Vet  th« 
V4*Ticy  has  proceedt-d  to  ifJiplect'ejit  the 
I'l  [>»»r':ent  threshcld  requ!r(fU"!:it  prior 


to  the  close  of  the  comment  period.  The 
revised  Form  OSM-l  currently  reqviires 
operators  to  list  "the  names  and 
addresses  of  any  person  or  entity 
owning  10  percent  or  more  of  the 
mineril  estate  for  (the)  permit." 
Similarly,  a  purchaser  of  coal  isdnrt(;t;d 
as  follows: 

*  *  *  those  (h;r"ii!(is  or  tT.lit'es  wtir> 
pur{:hcisvii  1(1  peri;ent  or  more  of  (lu- 
p.i;(Uic!;on  from  a  given  pencit. 

See,  Instructions  for  Completing  Form 
OSM-l.  Part  .1. 

The  com:.".enti<rs  questioned  the 
agency's  apparent  predisposition  to 
e->tat)iish  a  10  percent  threshold  without 
beiieft  of  public  conur.ent  on  the  issnt-. 
pursuant  to  the  Administrativ« 
Proi:ed(tre  .^ct. 

I  hird.  1  ccmmenter  stated  that  the  10 
porcvut  tJireshoIdior  reporting  mineral 
u'.v.'.er;h;p  is  the  same  definition  us^d 
IV.  "lU  CFK  'T3.5  in  the  context  of 
own-.rship  and  control  (as  it  pertains  to 
permit  applications).  The  comnienter 
.fguetl  that,  although  it  is  coi'.ceivable 
tl  at  an  entity  who  owns  the  <  oul  may 
indtf  d  have  the  authority  to  directly  or 
indirectly  dett-rraine  the  manner  an 
applicant,  operator,  or  other  entity 
conducts  the  coal  mining  operations. 
OSM  must  also  real-./e  that  many 
mineral  owners  do  not  exercise 
"control"  of  the  surface  mining 
operations. 

Even  tnore  troubling  to  the 
coir'u'.enter  isthe  assertion  that  the 
definition  as  used  ocT  the  For<n  OSM-l 
is  one  for  which  there  is  no  rebuttable 
presumpHon.  particularly  if  it  is  the 
snme  definition  that  OS.M  uses  for 
"owned  or  controlled  and  ow/is  or 
controls." 

Anottier  comnx'uter  disagned    This 
ccmmenter  stated  that  the  estab!ishme;it 
of  thresholds  for  m.ineral  owners  arid 
pun:hasers  undercuts  the  collection  oj 
information  that  may  beof  signifn  ;ku.»! 
for  both  Title  IV  purposes,  and  for 
si'.piiorting  the  database  for  ow.nersliip 
and  control  under  Title  V.  Particu'^rly 
in  the  cas»<  ni   .ontratrt  mining  situatioi^s. 
the  po.-ch.i<«-:   ind  mineral  owiut 
ir  lorn;  itioii  becomes  of  critical 
i£i!pcrta!u:e. 

Typif  aiiy,  the  ccm.iienter  iioti^d,  the 
nuntral  owtvt  information  is  riMdily 
tjva'i^hit;  to  the  reporting  entjtv.  .sii>ce  it 
appe  ir-;  on  the  n'ine  leasts  or  otf>er 
docuT.tec!  auihori^ing  coa!  removal,  or 
is  readily  acres.sed  in  courthouse 
rt,'ccrds  l->»,'Mishn!ent  of  a  threshold  in 
this<;.>.se  is  unnecessary.  Similarly, 
diret  t  marketing  of  sm.Tll  amounts  of 
coal  is  ujiheard  of.  and  the  reporting 
entity  cuVr^adily  ac(ess  the  information 
rt:lating  ro  where  the  coid  was  marketed 
orbmVe'^'d. 


Alternatively,  the  commenter  said,  if 
a  tonnage  or  percentage  of  sales 
threshold  is  to  be  used,  it  should  be  set 
at  a  level  so  as  to  exclude  de  minimis 
amounts  but  low  enough  to  "capture" 
all  information  that  might  reflect 
otvnership  or  control  of  the  disposition 
of  the  coal. 

In  response  to  the  first  general 
comment,  re^^.irding  the  appropriate  sesj 
and  practicality  of  the  10  percent 
threshold.  OSM  has  carefully  reviiwed 
these  r:on(«rns  but  has  elected  to  retain 
the  10  percent  threshold.  A  strict 
interpretation  of  the  language  of  the  .A..t 
might  require  collection  of  inforn-.ation 
on  nl!  mineral  owners  and  pun.hasers. 
OSM.  on  the  bisls  of  its  experiei;c:e  md 
'he  study  conducted  after  this 
Iegi>lal(on  was  enncted,  hovvevtr.  Is.is 
determined  thrt  a  lesser  level  of 
information  collection  is  justified  jiui  !-; 
':onsistent  wijii  Congressional  intent. 

OSM  believes  that  Congress  intent  tn 
enacting  this  language  was  to  provide 
information  relevant  to  the  collection  of 
ownership  and  cont-rol  data  on  m.ining 
operations.  For  instance,  it  must  Iw 
noted  that  Congiess  specifically 
required  that  the  information  be 
retaiiH.'d  in  a  computerized  databasf. 
Clearly,  the  best  ^uuwn  con\puterized 
databn.se  maiutaiupd  by  OSM.  both  at 
the  lime  that  the  ,\ML  legislation  uas 
ei'.acled  and  currently,  is  the  Applicant/ 
Violator  System  (AVS).  The  infcrnution 
provided  under  Section  402(c)  would  l>e 
relevant  to  the  identifKation  of 
owr.ership  or  control  links  pursuant  to 
.10  C:FR  773.5.  Such  identified  owners  or 
t.ontrcllers  n;ight.  imder  certain 
t:ircu.^^stan^:es.  be  responsible  for 
implfinenting  ce.rtain  requfrements 
urder  the  Ac:t.  such  as  th»;  payment  of 
AML  fees.  See  30  CFR  773.S(aU3)  or.d 
30  771  n(b)(6).  See  also  imh-d  Stat'^s  v. 
liapocd  Ene/gvCrt..  61.3  F.  Supp  1  Ifil 
(1085). 

Application  of  Si«ction  40Z(c)  to  all 
mineral  owners  and  purchasers  would 
impose  ca  ex<x"si»e  administrative 
burden  on  the  ageiuy.  If  information  o:i 
fvery  owner  or  purchaser,  no  nviiter 
hc!W  minor  their  interest,  wf  r-;-  ./lei  led 
;u<d  n^.aintained  on  AVS.  AVS  ivcukl  t>' 
clutie.fd  with  irreleva;;;  inforr^Kition 
that  would  not  clearly  id»  ntiS-  ai.tti.'.l 
owners  or  controllers  of  ..urf.ice  j:«j'I 
(r.iricg  Oj-erutiens.  1  he  net  t-ffe(  t  of  _^ 
siK  h  extr.meous  information  wo  ;ld  \h: 
to  hinder  the  effei.tiv*-  implen»'nt::tion 
i««l  :;iainteni>nce  of  AVS.  Arcofdingly. 
OSM  iK'lieves  that  limiticig  the 
<.ci!'.'Clion  of  information  to  owmrs  or 
purchasers  with  interest  of  10  };on:ent  or 
more  hdhlls  the  inlent  of  the  legislation 
bv  enabling  OSM  to  identify  the  most 
likely  owners  o:  .onirollers  of  surfau* 
\o.\\  mining  ope-  ''inns  In  subst.ince. 
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ercentapjP  owners  or 
are  mere  likely  Jo  be  the 

or  controller:  of  surfaf.e 
operations 

ler  hand,  wi'h  respt  it  !o  the 
!t  OSM  should  ivqniri' 
on  of  cn!y  the  sinsle  Jurtest 
j^hasi'r,  OSM  heln  Vt.s  that 
:rt;3te  a  mi>!eadi»:;i  p«  Jure  ci 
>a\  ."lining  cpr-ralion.  Fvr 
"der  the  t':eory  of  tJ>'s 
iiirfaL-ecce!  r:ini<.g- 
i'b  n  significant  luir.'nr  vi 
!  ij-.vners  an'J  pjn  h'j.-urs 
r^j.or!  the  single  l.Myi'.^l 
p!jr«.h5.ser.  The  diffeii'n;  e 

■  iar£4«_-«t  pnrrhast.r  r;rnv\:it.i 
:!est  pt!r(h3sTi?T  (.wiirr 

.*"  :r.iiifmis  piT'ount.  There  is 
rpose  in  drslinguisi-Jr.g  one 
rn>;e  owner  or  purho'^t^r 
•r.  This  in  no  wny  would 
Ms  mission  of  identifying 
rirs  or  ccntrolkT!-  of  t.'.e  site 
iei  the  theory  of  this 
site  with  only  a  few  ov.neis 
s  would  report  only  one  of 
under  this  thfory.  Th;i«. 
not  have  access  to 
identifying  potentially 
ersnns  wiio  ran  t»<en,ise 
the  site. 

e<:t  to  the  co-^ccm  about 
nsurning  it  is  to  identify 
3;id  mineral  owners.  OSM 
hat  this  task  will  reqi:ire 
itment  on  the  part  of  the 
•mmunity.  Nevertheless,  the 
imposed  by  the-  CJongrt:ss 
m  of  "Sei  tion  402!t:).  OSM 
ery  atterript  Jo  mak-.^  this  a 
task  by  eslabiishing  the  111 
shold,  v.'hi(  h  sh,">i!d  ensu,-^' 

than  10  owhrrr  and  10 
ire  required  for  eac!)  Form 
ission.  Furlh'Tmore,  thi' 
should  remembr;  Jhat 
on  all  mineral  our.nr.s  is 
nin<ment  of  the  permiJ 
this  iiifonnation  thus 
adily  avaiia'olr  for  IV,nu 
piiai^ce. 
^MHk'r.•:1a^d.^  !he 

■  (.()nt:ern  n'gardiiig  thi 
iiiformation  prior  to 

n  of  this  rule.  This  rule  i^ 
n  its  application,  an<i 
us  pnorlo  promulgation 
nded  to  aft»H  t  the  decisions 
ndemaking.  However,  the 
isions  of  SMCRA 
Section  402(c)  went  into 
ober  1,  imi   As  of  that 
■as  required  to  iioliec.j  Jhe 
required  by  the  Federal 
did  so.  In  the  absence  of  a 
nvshold  standard  for  the 
collection.  OSM  and  the 
have  been  inundated  with 
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information  which  would  fiave  in;  !ai'eii 
df  niiniiii:^  owners  and  purchasers. 
Such  information  wou'.d  have  Vn-cr)  of     ' 
limited  utility  for  purposes  of 
idenlifying  parlies  responsible  for  the. 
paymrriJ  of  reciamalion  feec  ai:-.;  the 
owncis  and  <  ontr;^!!2rs  of  s;irf:T  e  real 
Joining  opcfv-licns  An  ordi.ngiy,  CSM 
:u.tvd  to  limit  the  5m-;'i:n!  of  infc'fii.-'iic'i 
« oilitted  to  as.Su".  that  useful 
i?if;>rmdricn  was  collected  in  a 
iiianiii^ei'blu  niasiner  for  slor  jgc  ;■.:-;{  om- 
en  Av'S.Tf;  f  ■!«.,  ;-.x)t:;l  thai  the 
rc.v,!;ieij:er  bfcliL'ves  th"!  msuli.^  -.nJ 
iijformaiion  was  (;oile<;lt.d  pricr  It:  the 
promiN'^atioii  ol  thi.s  rule,  t)af  iss:-,K  is  . 
i  eyond  ti>c  .scope  of  Js.e  ciirrent 
ruleir.akiug,  and  r.>-jy  be  addressed  ia 
another  fcrum.  • 

1  ne  third  issue  raised  by  tl.e 
I  ommenters  con.erued  the  use  ol 
ownership  sod  control  icnceuts  ir:  AMI, 
renorting  requireiiier.Js.  In  suiisto:jce, 
the  <:ommer.teis"  con»:ern  aitp^ears  to  l)e 
that  OSM  has  inapproj^riately  mixed  thi 
statutory  rcquireuioi.ts  of  Title  IV  wiih 
the  regul.Jlory  ri  quiremer.t.';  ol  Title  V. 
For  instance,  they  note  that  OSM  has 
applied  the  10  pen  enl  llireshold  of 
presumed  control  \>\  slot  kholders  u.niit-r 
M)  CFR  773.rAh]  to  the  reporting  of 
mineral  owner.s  and  purchasers  under 
Se(,tion  402(c)  of  SMCKj'\. 

OSM  disagrees  with  the  view  that 
owncrsiiip  and  c  ontn.I «  oncepls  are 
irrelevant  to  the  implementalion  of 
Strction  402(c)  of  SMCR>\.  The  rcpcrti;ig 
requirements  imposed  by  Congress  in 
tiie  legislation  appear  to  track  the  need.s 
of  OSM's  owuersliip  and  control 
ngulalion  at  M)  CFR  77.T.5ih;(Pl  wliich 
j'.rovides  a  prcsunipiion  of  <,on!ro!  of 
svirfai  e  »  oal  mining  operations  for 
I  ertain  n^.ineral  owners.  Further,  the 
legislation  contains  an  cxplii;it  reference 
to  OS.M's  computerized  database  (i.e., 
AVS),  which  iiuiicatfs  tliat  l!ic  hx  us  ol 
ttie  .ii;:unded  reportmg  requirej-.n-nto  oi 
.Vei  tiun  402(«:)  is  to  as;.Ist  the  owni  i.shj}) 
a.'id  control  review  process. 

Ac»:0rdhig!y.  the  use  of  ownersiiip 
and  control  concepts.  su(  h  is  a  10 
pirrcnt  tlireslidld.  are  ap,>i  .;:fi:itv  in 
OSM  s  implon)ciu.ilion  ol  Se<:tioii  402ii.) 
of  SMCRA.  Ailhcugh  the  10  perco.J' 
threshold  is  n.)t  applied  to  mineral 
owners  or  pure  liase'-s  uiidei  llie  c:?;,'.-en) 
c'Wiier.ship  and  control  rule,  applic  ation 
of  a  10  percent  fhresliold  to  such 
individuals  under  Section  402(c)  cf 
SMCRA  is  (onsistiiii  with 
{;ongre.ssii)nal  iutent  serves  tin  public 
interest,  and  is  within  the  spirit  of  ihi' 
ownership  and  control  rules. 

OSM  further  recognizes  that  the 
;ii)plication  of  the  10  percent  thUi.slioid 
to  punha.sers  and  mineral  owners  may 
not  identify  the  controllers  of  a  surfac:e 
<  o.il  mining  operation  in  every  case,  or 


those  oiherjvise  responsiWe  for  the 
pay;i7enJ  of  A  ML  fees  in  eve;y  case. 
Neverthele.ts,  such  a  threshold  for 
report). ig  is  a  good  starting  point  to 
enable  OSM  to  identiTy  potential  owner: 
or  ci/iiliollers,  and  represeiits  ca\ 
acluevable  l-.vel  of  rep.;.riing  a!;d  r.,cc;d 
ket;j)jng  tor  bi-?h  the  jgoiii:}-  and  the 
p'g-iblei!  c  6i;iiji;jiii!y- 

Hirtii^r,  in  respoii.'ie  to  iiie  concwr.i 
l3>n!  tiie  use  t,f  ownership  and  centre] 
con.ci't;: aeate.?  ;>!.  iiiebuttahis 
prcRunipJiun  that  tUf'  purchasers' c>r 
i.ii.jtijtal  ownccs  coiiJ:oi  suri.KeiiOal 
JUi;i(ng  i:j'er:ilii<»is,  OSi\f  oi-servfs  llal 
the  di.S4;ii:sure  of  the  pure  hascr,  esineral 
owner,  or  oilier  information  pursuant  to 
Si!i  Jion  40.:(i )  would  not,  in  and  cl 
itself,  esfabllsli  a  p'esMmpti.iii  ol 
ownership  or  conJro!  for  eitiic:  T::!:  iV 
(I  J  ii«e  V  purpcses.  OSM's  us,;  of 
u>u«  epis  Ironi  the  ownership  or  cuiiirol 
rule  is  undertaken  to  simpiify  reporting 
by  tiie  regulated  community  ami  data 
collection  by  OSM  u;  der  sec  lion  4()2((  ! 
in  a  manner  whi<;h  OSM  believes  is 
<:onsistent  with  Congressional  inteiit  in 
revising  Sei:lion  402((:)  and  requiriiif? 
such  disi;losure. 

liesivles  tho.se  cominent.=;  regarding  thi- 
10  percent  threshold  issue,  other 
coiiinHmtv  were  submitted  on  30  CFR 
H70.1.'i.  riiising  issues  ol  privacy 
regarding  information  coilec  ted  under 
the  revised  Form  OSM-1  re(|uiivmeiits 
The  i;ommenlers  .state  that  r'-quiring 
disi:lo:;ureof  owners  and  purchasers 
r;HSi!S  serious  c  onciM  ns  abuul  th.e 
potential  disc  lo;;ure  of  sensitive  nnd 
c  oniidential  infurmatioi;  about  co;  I 
markets,  royalty  rates  and  utility 
lustomers.  They  argue  that  n  lea.se  of 
this  inrormatii;.'!  cculd  prove  ».-\;re:nely 
d.iiuaging  and  that  there  is  no  g'laranJee 
in  the  slitute  or  fh"  proposed  ;u^r•^  lh.;t 
such  infcrmalion  .shall  remai.i 
confidi'Mtia!  Th.i  y  ii;(liciit!>  tli.it 
although  the  inforiualioti  on  owiii  u-  ;  i  :i 
«  oni;ollers  of  surface «  oal  mining 
ciJi;rations  is  a  malt.r  of  public  retu.sd. 
the  projios'-d  regulations  would  go  well 
beyond  that,  to  recjuire  opcr-iUirs  to  hst 
all  purc;ha.ser.s  aiid coal  owr.err;.  whi.sc 
interests  exceed  10  pen;ent  of  the 
resources  produced.  Thus,  the; 
ccmuiienters  a.sserl,  cpiTa'ojs  should 
have  the  iighl  to  recpuist  confideiitialitv 
of  such  iiiforij.ation,  in  order  to  avc<id 
the  di.sc  io;i"re  of  sensitive  informatiou 
.ihoiiJ  <  oal  purcli.isirs  and  marki.t.'-  th;!i 
nugi'it  hi'  used  unfairly  l.-y  f.omjieiitors. 
This,  thi:y  argiii\  is  consi.sJent  with  the 
Fiei;dom  of  Information  Act  (FOIA) 
policy  against  di.sclosure  of  commercial 
or  lluancial  information  deemed 
privileged  or  confidential.  5  U.S.C. 
.''>.')2(b)(4).  They  as.sert  that  the  identity 
of  all  c:oa!  purchasers  from  a  mine  is  not 
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;.  fr;Mt('r  of  pii')iic  n-cord  and  should 
:  r.i,.in  (.c.indr'iiliMl. 

USM  ju'ruittin!:;  rtn!u!;i?iA.<ns  allow 
c.cl  opfFnlois  lo  rcqi.i-s'  ih;it  tXTtaiii 
tKita  br  wi'Mvi'hi  froi  i  f^'ih'ii;  disc'csurn 
■  :<0  CFK  771. 1  :MH;(:').  Tht:  r(>.iirn(Tt>.r.s 
lt'.:lic'.'«!  Ihi,'.  l)SM  slionUi  ir,..;ir|;'ir.ilf^ 
r-.ictiiar  priitisijoii  f:)r  i;oiifid{'iiii;il 
*''nr!!h;rr:!  ii:!:.r:JiiitK>a  In  thy  ruk  s 
i'iiviMt^iiiglhc  sul)n>!w;i('i\  of  I'  >r-in' 
f.)'.V-i. 

VV'ih  rf'f'.rd  lo  ihs;.;-;  (  (jit.-i  <:i:\<  ct\ 

(>ti-.T.;  V.  iyiih\  P'-.CC'ffs  tlio  vC'ttirit'llt:.  i(i 

[••jet.  OS.M  i!;?s  r.uririmitid  that  tin; 
i.or.umiiit.<;.  by  thcMist'ivfS.  do  not 
(■•■1ulil:.sh  '•.  rtviNon  to  [••.■I'lV.!  tint* 
tMscloftun?  of  (hi.';  iido.'.'iiiitior.  tn.ny 
I  ;'Siiit  ill  fompf.'titivr  hari';.  Howi:vtr, 
( )SM  rec.o-;iii7.(!S  ro/Yini'Mitcrs"  roriMT-ts 
ili.t  t!u  y  he  a!)lo  to  rrqiifst 
t.<i:di(U!iifirlitv  for  (.ortjiin  inlrinn.itioo 
si,>)mitl<'d  uraltT  Sei.uicm  4f)2(f:)  of 
.SMt.RA.  Ir.  Tes^nmfiC  to  tlie.';»M:on(:(;rt\s. 
O.SM  fiai  nrviscd  ^H70. fnM  to  .dlmv 
.irt)nKttor.s  lo  request  '.lonndentialitv 

Sfi  [ion  .H7f). 15(f))  in(  Indies  , I  prov'sioti 
•ijiticiticollv  iiitendi'd  to.dlord 
^iifnritttTS  uf  inforiiKilitm  niuti-r  Station 
,  40/\>]  with  tht!  oppoftuiiily  to  ilrsi^uiiio 
sued  mfoftniitioii  as  cooficirntial 
Ff>llovviii,k;  such  opportiiiiitv,  da 
sitl)i(iitter  does  not  desimiatt;  tlio 
luioriii.ition  as  coiifidi-nlird.  OS.M  vvdl 
trt-.it  the  infontation  as  siihjtct  to 
disclosure  upon  rv']ii<'st-  flonvirsely.  it 
.1  sdhmitter  n;  f^uod  f.oth  d«" :if;fi;ifcs  th»r 
'f.tt.r.nation  as  t;onfidtirHi;d.  OSM  w,\\ 
ti''rt?  die  infortojiliori  as  si.ii'i»-(.t  to 
di<(  losiiri;  upon  request.  Clotiverst  i>,  it 
.;  suhftii'fer  in  ^^ood  faitti  tlcsii^notes  the 
;-doim.itiori  a.-;  <:ofdi'tf'it!;.l.  OSM  wni 
...(tity  t'i<>  snhtnitier  o(  ,Jtiy  rt-qunst  for 
d;.'tl  sidoriiialioti  r.nless  in  etoeplion  tf> 
ihi-  n.'itificatititi  rfi'.'.drt:-tii?ttt  ap[»li<s. 
S'ljC.li  i-xcoptioiis  .'ipp'vr  in  rhj- 
[Vpnrtiaenf.s  F'OIA  rei;id;<lio;,s  i'  1  ; 
f  KRU.l.'->{d)l4). 

(■».•:  exatup!,t\  imder  4.!  (!FK 
:  l'".id)L4)(i!i)  OSM  vvoidd  i>o>  t..- 
i-'ijii  itid  to  notify  <-iilirr.!tters  id  Sm  !ioi: 
^(V^(  .)  infonnafion  wlu-ii  ttiv 
itdoniuiiioM  is  rvfpiirtif  to  t»t-  dis».Uist  il 
fiv  -i'-itnttr  or  regidatioM.  Two  se<1io(is  of 
.SMI:RA.  Sections  r>(i7tf)  ir-d  r>l7'lti. 
n-qiiire  owblic  discKis'in-  of  p»Tf(iit 
,t(tp'ic.i!i(»ns  ,nid  otlicr  iidortT'dtion  jji' 
ii!(:  witli  roj^'.d.itnrv  ■iutlii>.'iti»!s.  ..id 
fi  S.C.  \l57{v]  and  VH.-rH)  (t'-'Wi).  Itie 
inlnrrniition  retpiired  to  be  listed  ui 
|iernut  ,!pplit:aticins.  in  p.ut,  is  sft  forth 
ui  •idCl'R  part  77H,  IV-rnnt 
Apfilicafiv)'!,-; — Minim  tni  Keiii/.irenieois 
lor  l.ej^al.  F''inam:ial,  (!ornplianc«\  and 
t'ei.itHil  (nforniatiori   Specificatlv   'tl) 
(.!  l<.  7.'H.l.!(d)  niitiires  ptTimt 
.:p(iii<.ants  to  list  tlifir  o'.vncrs  or 
:.;:i!rollers.  Under  MO  (.KK  77:i.'-,(hl(»d. 
Owners"  or  "controilfi's" 
|ircsi:rnptivelv  iru.ind*-  [lersoi-s  wtiij 


own  f>r'ley:o  coal  to  l>c  niint-d  by 
ppoth.er  and  who  have  a  rit^ht  to  recciv;- 
tbf^  coa!  cft>»'"  Hiining.  Thus,  in  permit 
i.pplic'itionscoal  operators  arr  rrquirod 
If)  idcnliFy  roal  purchasers  whr-n  siicli     • 
f)rT  ,iins  CyU!!  or  (.cn'.ro!  sorfnci;  ':o:;! 
s'.initVu' open'.nns.  \.s  pn  vinndy  i-.oo-d. 
their  Jippiii  atiuns  aro  rf{;uired  lo  hi- 
p'i!>!i'.!v  di;,r.!i  sed  nnd;"  .Sei  lions 
:.t!7(e)  .'nid  ."ilt-D  of  S?v5C;ilA  |.^0  n.si: 
!.:.')7>*')  .Mui  l^ur'Si).  Conseipi^'iitly.  I<> 
thv:  (  \l;riit  e  snbiniltcr  provides  0,S,\' 
u  idi  co^d  pi;r<  !'.rts<  r  infonnatir.!;  that 
idei'tifiti:  (  wners  or  (.onf.ioU'.-ts.  the 
e>:cei.tion  in  A\  CfK  i:.l.''MM)(4)(iii) 
<ippli«;s.  itL'.ird!>'Ss  of  n  '  ofri(?;;iil:alitv 
desif;na!ioii. 

l'\  additioii,  f  iongiTss  aiithori/ed 
disi.lo'rnr!-  f)f  coal  purchastT  inforn'.ihi'ti 
tp  tb»"  extent  svicli  information  is 
oviiil.ible  (ii:  t)SM's  AVS.  Se(  tion  41):^!.:). 
(IS  ;ntiO!id».d,  requires  the  Secnjt.irv  of 
the  Interior  lo  maintain  coal  prodni  lion 
an(i  pnrf.iiaser  infornntion  on  a 
compnienzed  datal)ase.  TU)  I'.S.t; 
lli.t2fi.).  as  omeiided  by  Pntilic  I.au 
tOl-'-OR  (November  ^.  lOOO).  At  the 
tiiii'rof  tlie  19<U)  amendments,  (ioiif.ress 
was  aware  that  O.SM  maintained  tlie 
AV'.S  rts  the  pertinent  computerized 
database  tor  inclnding  siu  h  informiitioo 
In  accordance  with  Section  4(I2((  )  as 
.itnended,  OSM  thns  intends  lo  place 
such  i.'iformation  on  tfie  AVS. 

(.oii^iress  also  was  awar*-.  at  the  •  ni 
ibe  I9'i;>  AMI.  amendnn'fits  we.'e 
»:nat.ted.  that  it  is  the  function  of  the 
AV.S  dafat>ase  to  disclose  owiii-rship  "'cft 
control  mfoiniation:  To  Federal.  Stt:te 
anil  !im:.)I  <>nthorities  responsible  for 
iovestt^..tiajj  tMid  eiiforf  ii^;  violations  ot 
S%U:K \;  to  the  Internal  Rev('iine  S<"-virf 
when  as>;isfin)4  OSM  in  collei  lingriv.'! 
^o-nalties  and  'KMI.  fees:  tf. 
(lony -essio;!;!]  offices  npon  retpn-s?.  tn 
puM't   interest  groups  as  n.ay  be 
n^'.jidr'.ii  h\  court  order;  to  applic.itit-. 
•  iMtl  pi  ."niu:*"-.  piirsiia!)f  to  pernnt 
iK:fernvir...i!i:.s;  and  to  individuals  oi 
entities  in  respousts  lo  dieir  reipiests  tor 
.  riennit-relaietl  information  about 
themselves  and  related  entities.  Stie.  r>z 
IR  ><^»:'.70  (1087),  amended  .13  FR  ZZ'^T, 
( I'lHBI.  Thus,  the  stalntnry  reqnirenM-ir* 
tt-.at  Sei.fion  4i):i(c)  irddrmation  t>»: 
placed  in  ,i  computerizetl  datal-nse  '.ii.il 
IS  Its  biiiction,  discloses  inforns;  Hnti  to 
various  parties,  falls  squarely  within  ffie 
exception  to  notification  h)nnd  in  4.4 
CIK  .J  t^i(d)(4)(.in).  Consequently,  toft  ► 
t'lterif  t(d<jrtnation  is  avniUibie  on  the 
.^VS.  the  evception  in  4:t  CFR 
1.  l.'»((l)(4)(iii]  applies,  rtrgardless  i.f  .i 
I  laifiden'i  dity  designation. 

I  r;e  corrunenters  are  also  ct»nc»;rned 
ihdut  the  sfrnclnre  of  the  revised  Forri. 
OSM-  I.  I'art  .!  provides  that  the 
op»;rator  list  the  mineral  owneis  ,ind 
inircli.iseis  of  (;oal  by  pt-rrnit  niimbef 


I  '1.-  I.irge  companies  operating  mines 
under  ,stA(!ral  different  permit  nunibeis, 
Irackinj;  the  nonl  produced  by  permit 
iinndu  rand  conscrner  presents  an 
irLipo.ssibh'  burden.  Typically  an 
f'per.itor  dili'.  ers  the  coal  produt  e  I 
f!(.;a  its  mines  to  a  preparation  plar.t. 
,"tH  .1  i!  's  blemii  d  witji  »oal  produced 

!  ol'ier  rniies  operated  by  the  same 
• '  nipai-y  fin.'l  then  delivered  to  ll.e. 

I'ir.y  <  oiisiirner.  Tlie  coinpanics  do  not 
p. .-.ses';  the  ability  to  report  the  spcciHc 
.m.-oiiii"  oi  CO.-  I  jnirchased  by  a  (  ustomer 
b'jii.  a  pailicular  jicrmit  number.  The 
Miinpany  sinipiy  reports  the  tot.d 
tonnaf.;-  piodnced  at  its  various  mines. 
Vki.ile  it  can  identify  purchasers  of  coai, 
'!  cannot  link  the  specific  amount 
pen  h.isi  d  to  a  particular  permit 
.I'.nnber. 

For  these  rt'as'ons.  tlit;  comnientors 
(;riieve  ihat  Form  OSM-1  should  be 
tnrth.'r  revi.sed  to  allow  the  company  to 
report  the  tonnage  produced  from  its 
mines,  without  having  to  track  that 
loMiage  loa  particular  utility  [mrcha.ser 
or  Ijroker.  and  that  simply  npnitiiig  the 
t(Mui.ig(!  and  identifying  the  largest 
purchaser  meets  the  requirements  of 
SM(.RA. 

OSM  appreciates  the  comnienter's 
loucern.  but  disagrees  with  the 

•  iiamenter's  suggested  solution,  bistead 
of  oidy  idenlifyipg  one  purchaser,  it 
'vi.nid  be  acceptable  to  report 
(>tin  tiasers  on  a  pro  rata  basis  in 
siti.at'niis  involving  the  commingling  of 
i(  .d  produced  under  several  permits 
i%n(\  sold  to  nndtiple  purchasers.  For 
<'\;M!ip!e.  if  i:oal  [)roduced  from  five 
I  ;  rmitte(i  mines  was  commingled  and 

(lid  to  threes  purch.asers.  operators 
would  ivlentify  each  of  the  three; 
[r.:r«  hasers  on  the  I'orm  OSM-I  bled  fir 
f.ich  pernnt.  according  to  their 
!>t  rci  t'tage  of  the  total  coal  sohl. 

In  response  to  these  coinm.  r.'-  OSM 
f..is  lucludod  J  definition  of "  ic neral 
o/>.'!M:."  in  Form  OSM-1  and  revised 
t;  y,7i)  ">  1(1  include  a  similar  definition. 

Mineinl  ov/ner"  is  defined  as  any 
peison  iir  imtity  owning  10  f)en.enl  or 
'iion-  ot  the  mineral  estate  for  a  pennil. 
(*  no  single  mineral  owner  meets  the  10 
(>en>'nt  rule,  then  the  li.rgest  single 
rcofra!  owner  shall  b«?  considereil  to  be 
the  mineral  owner.  If  there  are  several 
persons  who  have  successively 
transferred  the  mineral  rights.  OSM  is 
leiptf^sting  in  I'onnC).SM-l.  inforinati.ni 
on  ttie  last  owner(s)  in  the  chain  prior 
to  the  percnitltJe,  i.e.  the  person  or 
persons  who  have  granted  the  |ier;iiittee 
the  right  to  extrail  the«;oaI.  If  the 
pirriiiittee  has  obtained  the  right  to  mine 
the  (  oal  directly  from  the  fet;  simple 
(iroperly  owner(s),  then  those  owners 
shculd  1h'  shown. 
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f).17  currently  provides  ih.tl 
nee  officers  have  the 
I  exan)ine  re<;ords  of  the 
involved  in  tiie  sale  or 
)vvnership  of  coal  by  the 
le  amended  section  no 
to  the  terms  "fee 
officers"  or  "second  parly." 
»s  that  the  Secretary  or  any 
zed  officer,  employee,  or 
ve  of  the  Secretary  would 
to  relevant  documents.  The 
gs  regarding  duly  authorized 
^es  this  section  consistent 
guagein  §870.16. 
isions  a.*^  supported  by  a 
)rovisions  of  SMCRA  in 
Section  402(c).  Section 
ICRA  provides  that  the 
a  I!  have  the  power  and 
not  granted  otherwise,  to 
ly  work  and  to  do  all  things 
expedient,  including  the 
)n  of  rules  and  regulations, 
t  and  administer  the 
f  Title  I.V.  Section  201(c)  (1) 
provides  authority  for  these 
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from  one  who  originally 
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vide  reasonable  assurance 
derators  are  properly 
produced  and 
y  sold,  used,  or  transferred. 
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underpayment  or 
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nonpayment  of  the  ro(  '..tiituition  fees. 
1  he  Agency  btjiieves  tl'.at  the  new 
provisions  in  Set.lion  4n2(d){2)  of 
SMCRA  reinforce  (jSM's  ongoing  o^idlt 
iiclivities  and  do  not  niandetn  any 
sjjei  ific  level  of  tipple  or  pr\  pafri'iori 
plant  i.udit.  ().SM  auditor;;  j-.ave  always 
verified  the  AML  ko  pay:ncnt  or  non- 
p.ivinent  and  the  accuracy  of  the 
tonnafe  reported.  The  ler,islative 
anienchnecis  coniimi  r).S.M's 
)i;;erj;:e(ation  of  its  o"  i.-^ting  .T.'.ihority  as 
iiiipleniented  throuj^h  current 
rrg\)lations. 

In  enacting  these  provivions,  Cor.grcs.>» 
Nought  to  provide  O.SM  tho  atithority  to 
verify  ioraccura(  y  and  cfMnpletcness 
Iho  representations  made  in  the 
qnnrle.-ly  reports.  11  R.  Report  No  204, 
mi.st  Congress,  1st  Sassion  2R  (19H0). 
Moreover,  through  these  amendments 
Congress  provided  that  the  Secretary 
report  any  failure  to  pay  the  full  amount 
of  the  reclamation  fee  to  the  ftder.d 
agency  responsible  for  ensuring 
compliance  with  provisions  of  Section 
4 121  of  the  Internal  Revenue  Code. 

Congress  believed  thai  this  sharing  of 
information  would  foster  greater 
c;onipliance  under  the  Black  Lung 
Disability  Trust  Fund. 

Two  commenters  state  that  the 
proposed  rules  dramatically  expand  the 
powers  of  OSM  to  conduct  audits  of - 
coal  sales,  transfers  and  use,  beyond  the 
authority  contained  in  SMCRA.  Under 
the  proposed  rules  at  30  CFR  870.17, 
OSM  would  gain  access  not  only  to 
records  of  the  permittee  or  the  operator 
of  a  surface  coal  mining  operation,  but 
also  to  ■*   *   *  any  person  involved  in 
a  coal  transaction,  in<.luding  without 
limitation*   *   *"  brokers,  purchases, 
persons  operating  preparation  plants 
and  tipples,  and  any  recipients  of 
royalty  payments  for  the  (  oal. 

The  commenters  oppo.se  the 
expanded  audit  requirements  that  allow 
the  OSM  compliance  offic  ers  access, 
without  guarantee  of  confidentiality,  to 
records  of  mineral  owners,  brokers  and 
other  parties  to  a  coal  transaction.  The 
commenters  assert  that  matters 
involving  royalties  paid  to  mineral 
owners  are  mailers  of  utmost  secrecy 
within  the  industry  and  their  potential 
disclosure  through  an  audit  to  third 
parties  could  have  substantial  anti- 
competitive impacts. 

The  commenters  believe  that  under 
the  proposed  regulation,  OSM  seeks  to 
gain  access  to  the  records  of  mineral 
owners,  as  well  as  utilities  and  other 
end  users  of  the  coal,  without  limitation 
and  without  any  showing  that  the 
information  is  needed  to  identify  the 
person  responsible  for  payment  of  the 
fee  or  the  tonnage  produced.  In  the 
commenters'  view,  such  sweeping, 


Ih'iitless  u  uliorily  lo  i  onduct  audits  of 
per.'ODs  whoso  only  involvement  with 
the  p«mrll«?»^  or  operator  is  through  ;t 
C-V.I  pun;ha<:e  or  royalty  aqroemeii* 
exctvr^s  the  anit  crity  corferi-cd  by 
Con|;re.=-.s  in  S-.!ctioM  "402(d)(2)  of  S^•t^R,^ 
that  only  permits  the  Sccrf^tary  to  audit 
the  licKiks  and  records  of  "any  person 
wlio  i.'^  ?^nhi  Id  lo  the  proviL^ions  of  this 
Title.- 30  n.S.C.  123:!(r!)(2)  Title  IV  of 
SMCK.A  doe    pci  apply  to  mineral 
owners,  ccrjl  hrol;^:rs,  or  end  users  of  the 
prodnct  Th  ts.  the  rommetiters  argue, 
such  ])ei-<on«  ore  "not  scLjet  t  lo  the 
prcA  isions  nf  this  Title,"  as  that  term  is 
used  t^ervin.  Srclion  4n2(n)  of  SMCRA 
limits  the  provisions  of  Title  IV  and  the 
levy  on  coal  produdion  to  "operators  of 
coa!  mining  operations  subject  lo  the 
provisions  of  this  A(.t."  30  U.S.C. 
1232(a)  Thus,  the  statute  only 
empowers  the  Secretary  to  "conduct 
audits  of  any  surface  coal  mining  and 
reclamation  op?ration,  including 
without  limitation,  tipples  and 
preparation  plants,"  but  goes  no  further. 
30  use.  12'32(d)(2). 

The  <  ommenters  further  slated  that  as 
defined  by  SMCRA,  the  term  "operator" 
includes  a  person  "eng.iged  in  coal 
mining  who  removes  or  intends  to 
remove  more  than  230  tons  of  coal  from 
the  earth,"  a  term  that  does  not 
automatically  include  coal  brokers, 
owners  and  particrularly  end  users.  30 
U.S.C.  1291(13).  According  to  the 
commenters,  OSM  had  offered  no 
explanation  of  the  reasons  why  the 
authority  lo  audit  operators  is  not 
sufficient  to  ensure  that  the  Secretary 
has  access  to  the  documents  and  other 
records  needed  to  determine  the 
accuracy  of  AML  f«fe  reporting. 

The  commenters  staled  ths^t  OSM  also 
has  failed  to  explain  why  such  a 
dramatic  expansion  of  its  auditing 
authority  is  needed  to  implement  the 
changes  in  the  AML  program  enacted  by 
Congress.  The  statute  clearly  does  not 
command  or  authorize  such  a  rule,  ihey 
a.sserted.  OSM  itself  .idniits  that  the  new 
provisions  in  Seclinn  402(d)(2)  "do  not 
mandate  any  specific  level  of  tipple  or 
preparation  plant  audit  *   *   *  and 
merely  confirm  OSM's  interpretation  of 
its  existing  authority  as  implemented 
through  current  regulations."  56  PR  at 
57380  (col.  3).  If  anything,  the 
commenters  said,  OSMs  preamble 
explanation  demon-strate.";  thai  the 
existing  regulatory  s(  heme  is  adequate 
and  sufficient  lo  ensure  th^l  the  agency 
has  reasonable  access  to  books  and 
records  verifying  the  accuracy  of  the 
tonnage  reported  and'ur  fees  paid.  OSM 
has  pointed  to  no  evidence  of  under 
collection  or  noncol  lection  of  AML  fees 
that  necessitates  granting  it  the 
sweeping  powers  of  audit  virtually 
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every  person  connected  with  the  {.oal 
•ransruition.  regardless  of  whether  thev 
nre  in  a  pof.iticn  to  control  the 
ope.'-ation.  nor  does  such  evidence  exist, 

Tlie  ccninitT.ters  believe  that  OSM's 
current  regulations  provide  sufficient 
authority  to  audit  the  books  and  records 
Oi  persons  associated  with  a  coal 
trnr.saction  most  likely  to  be  responsible 
!')r  the  payihent  cf  AML  fees. 
Co-npliance  officers  possess  the 
authority  'o  examine  the  records  of:  ( 1) 
Tiie  second  pnrty  involved  in  the  sale  or 
transfn?r  of  coal  by  the  operator  and  (2) 
a:iv  ^arty  selling  coal  »o  the  operator.  30 
CI  R  8ro.l7.  The  ability  to  review  the 
records  of  the  second  parly  enables  the 
ft:e  compliance  officer  to  review  the 
recci-ds  maintained  by  coal  tipple 
operators  and  those  immediatelv 
involved  in  the  coal  sales  transaction 
V. l;o  might  exercise  control  over  the 
surfa'  e  coal  mining  operation,  to 
determine  the  person  uitimatelv 
responsible  for  payment  cf  the  fee. 
There  is  no  indication  that  OSM  has 
ever  used  such  authority  to  audit  the 
records  of  the  end  user  of  the  coal,  nor 
is  such  authority  necessary  or 
anpropriate.  the  commenters  stated.  47 
t-R  28LS79  (June  30.  19821. 

According  to  the  commenters.  OSM's 
reliance  on  :ts  general  powers  in  Se«:tion 
4i:i(aJ  and  20i;ci  of  SMCR.\  to  do  all 
things  necessary  or  expedient  to 
implement  tlie  provisions  of  SMCR.'\, 
including  the  promulgation  of  niles  ami 
regulations,  provides  no  independent 
ho.sis  for  this  rulemaking.  As  the 
Supreme  Court  has  held,  an 
administrative  agency's  powers  to. 
promulgate  regulations  is  limited  to  the 
authority  delegated  by  Congress.  Dnwen 
V  Gpor?*?tort'rJ  Univprsitv  Hrspitnl.  lon 
S.  Ct.  4Ra,  471  (1088).  An  "aijency  mnv 
not  bootstrap  itself  into  an  a-roa  in  whi*:!; 
i;  h^s.  no  jurisdiction."  SEC  v.  S.'an.n. 
A'SUJS   103.  118-119  {1<)7H)  Congr'ss 
iim'.jdd  the  agency's  authority  to  audit 
tlio  rocorus  of  the  operator  of  a  "surfact-  ' 
'..c.il  i;'.;ning  operation."  the  commenters 
■vt.'ted.  itM:!udipg  tin.;.He  and  preparation 
jilani  I'ueralorri  subject  lo  !he  provisions 
of  Tit'VlV  oI  SMCR.V.  a  term  'hat  does 
not  irici'.lde  efid  u?ers  of  cor!  or 
•  •;!:f;r.-ils  owi^er.s  .not  engaged  in  •  '    ' 
nlin-rt;  opei?>'!:nns.  Th'is.  in  the 
t:^>|ilM'H;^f^>'-:'  view,  !h.*^  geneMl  coM'crs 
'n  d'>  rA things  reees.snrv  in  •>\:}e'^.!ent 
.  ilemenl  the  prcvlsiors  of  SM(  '"  \ 
■  .    .  .^ii"  •\o  !>as:s  for  »he>':irren! 
.'i!e;;Mf:;'ig  propos.''l.  u  'ut'^  '^o 
;!Uth'..r;*y  to.promulgofe  ,',<  '^  -i  ',• 
X''fcf^  :■.!  thi?  first  place. 

C'.S'v!  di5cs  not  accept  tlivi-  ■.T:'p;'if".V;. 
.-;.-i.:i(Hi  -i:/2fd)!2)  stiilti?.  in  psrf.  that 

I'f  ^e-.i'itarv  shall  ■  cr.dur.t  such 
.kidits  '<  *   *  as  mav  !>e  neressnry  t'; 
'iisure  full  coniuiiance  with  t\\v. 


provisions  of  this  title."  The  rule,  as 
proposed,  is  a  proper  and  natural 
interpretation  of  the  congressional 
intent  lo  recognize  a  need  to  expand  and 
strerigthen  OSM's  audit  powers. 
Experience  gained  by  OSM  auditors  is 
evidence  of  the  need  for  that  authoritv. 
In  Fiscal  Year  1993,  OSM's  audit  staff 
identified  $7.3  million  in  unreported  or 
under  reported  AML  fees.  In  identifying 
those  amounts,  the  audit  staff  has  used 
the  existing  authority  in  §870.17  to 
examine  the  records  of  a  second  party 
involved  in  a  coal  transaction,  with 
little  or  no  ob)e<;tion  from  those  parties. 
This  produced  was  necessar>'  because 
the  operators  failed  to  meet  their 
recordkeeping  obligations.  In  effiHi.  the 
expanded  rule  language  in  §870.17 
further  defines  and  identifies  the  term 
'second  party"  in  a  way  that  will  enable 
OSM  !o  more  effe<.tively  execute  and 
enforce  the  Section  402  provisions  cf 
SMCR.^  in.  those  cases  where  such 
action  is  necessary.  For  OSM  to  ensure 
compliance  with  the  reclamation  fee   . 
provisions  of  SMCRA,  it  is  essential  for 
the  audit  staff  to  have  access  to 
information  of  all  parties  involved  in 
coal  transa(  tions.  The  OSM  auditors 
frequently  encounter  cases  involving 
missing  or  incomplete  operator  records, 
thus  necessi'atiiig  a  determination  of  the 
correct  tonnage  tlirough  other  means. 
While  data  from  buyers  is  u.seful  in 
these  circumsiaaces.  royalty 
information  is  also  an  invaluable  aid  in 
validating  the  tonnage  subject  to  fees. 

These  conmients  also  opposed  tluL 
expanded  audit  authority  due  to 
concerns  about  potential  disclosure  ot 
financial  information.  OSM  rejects  these 
comments  for  two  reasons:  (11  As 
explained  previously,  the  rule  is 
ceiisislen''  '.^  i'h  Congressional  intenl: 
and  (2)  thw  uitjd  for  expanded  audit 
authority  oulwuighs  c  ommenters' 
concerns,  v. I'.ich  «.an  he  accommodated 
in  clher  wa» "..  Where  requ'rsted.  ail 
(  ap'!*d  irJcrr.iaiion  s':ail  be  protef.fex*  !(i 
th"  extent  authorized  or  requinfi  by  thu 
P.":' '!  y  .Act  anri«he  F;»'e(:ojn  of 
lnfornia;io'i  Ac»  {?>  U  S.C.  .--2'i.  'I'l'la! 
OSM  would  point  out  that  ?;f-70.1h(.c) 
uhoady  prov'dfs  t'.iat  if  t!:e  .A.ML  fee  i.s 
paid  at  [he  :r.a\Jrnum  ri>tv.  fi-t? 
(  r,;,-,nh,-inc  '  cfficers  .shai!  not  ccpv 
::  a;.-.viiii)n  r^'lacva  :c  price. 

i  .  fiit.rrio.1!.  OSM  iloes  not  in!itriul  to 
ri  ■..  diis  evponued  .uithority  as  a 
prumiry  mt;an.s  of  idenlif',  ing.-udil 
far-.'f'ts  (ustead.  it  ge.ierally  wiit  be  u:-*'ii 
Iv  'Tm  i«ie  \\i*^  iigeni.y  vvidi  arlvtitionn! 
*.».;rcf!s  ot  information  to  idciititv  <  n.'il 
saUs  or  tr,'»uj>fers. 


Part  872— Abandoned  Mir<- 
Fiechimatinn  Funds 

Cfeneral 

The  United  States  Depa.'-tmenl  of  the 
Treasury  established  an  aircounl  on  its 
books  in  accordance  with  Titln  IV 
provisions  of  Public  Law  9^-87  2:\d 
Treasury's  rules  for  a  fund  of  this  type 
Sejtion  401(a)  creates  the  authoritv  for 
the  account: 

There  is  created  on  liif  txK)ks  of  tiif 
Treasury  of  the  I  nited  St.ites  u  tnist  luiui  to 
be  kr.o'vn  as  the  ALaiidoni:ti  Mine 
Kedamatidii  Fund  (hert'inatter  rp.'«?rred  ?<>  ,i< 
the  "fund")  wliich  shall  b>?dd.niinistf.'-i'd  hv 
the  S<'f:rf:tary  of  the  inter lur. 

Section  401(d)  delineates  availubilitv 
and  purpose  of  account  monies: 

MoM-ys  frdrii  the  fiiiui  ^h.ill  be  aviiil.!!'!"  for 
the  purposes  of  this  Title,  only  wh«;n 
appropri;ited  lt:f'ri-for.  and  such 
appropriations  shuil  bf  iitade  -.vithou'  fisi  i! 
yoar  liniitaticns. 

These  provisions  provide  the 
authority  for  a  fiduciary  relationship 
whereby  Congress  controls  the  use  of 
fund  monies  for  Title  IV  purpo.'es  bv  thi' 
appropriation  pro<:ess,  and  the  Treasurv 
maintains  the  amounts  col'ected  in  a 
spei:ial  account. 

Fund  revenues  are  derived  from  per- 
lon  reclamation  fees  and  late  payment 
interest  charges,  sales  of  acquired  lands, 
and  donations.  The  fees  and  interest 
charges  are  paid  by  coal  mine 
operations  and  submitted  with  dial 
sales  and  reclamation  fe§  reports  for 
pa\ment  identification  and  credit 
thi-ough  a  lockbox  operation  to  OS.M's 
Finance  Center  m  Denver. 

Collections  and  related  transactions 
are  controlled  by  Deposit  Tickets 
(prepared  by  the  collection  officer;. 
Deliit  Vouchers  issued  by  the  Federal 
depository  for  u?'.coiiected  ch»^.ks,  and 
Refund  St.heduies  forcverpa'.  !■•  -.it. 
Tliese  'ran.saclions  ate  identil'ied  by" 
•mine  operators  a->  well  as  hy  mir.e  .liid 
geo.t;rciptiic  ioi  alion.  Data  from  tiie  OMH 
a[>proved  form  O.SM-1  schmiM^d  hy 
mine  opernlo-:  with  their  payments  .!•• 
( oded  and  stor 'd  ie  OS.Ms  automa'^-d 
system  forcotnpli'nte  ir.d 
di'lui-'-seniHiii  pi;rpty;t's.  ?>i  cojieiito?:^ 
'  (per  dtpo  it  ticket :,  d>v.it  vouch/'.-N  .\y,-* 
.rt'iund  ?!  h'-diii^sl  jr™  --'-•  oui  ■...•\i  '.n  i 
mc'uthly  hisis  with  t't;.-ar.:our.»s 
n'porlt!ii  by  !i:::'.eop"r"/ors  .ir.  i"'^'  < 
approved  !i,r:7!s. 

All .((.(  our.'s  lire  (Icsi-J  it  !!:<■  »-ii  ; 
lMsi;ioss  «Mi  Sepietiiber -!'.!,  tr."  rn.il   '.   . 
(if  !h<' T-'deral  iiscni  year.  The  :.v;*"t:i  i- 
n-cuiu.'Jei;  .-.:id  io!ief:",:-)i\';  ire  iil>'.-.';';<'ii 
!<y  S:  lie  and  l::du;:vl.ind'-.  F:*f, 
o!  thf  fis«;al  yejir  (.oile^.'ior.  is  r»'s.fr'.«'i 
for  u:v  uy  Stai-  s  ind  Indian  tr;!,.  s  vi 
c  iTv  un  a;'pn,)%«d  recLiinalio;. 
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Section  8t2.10    Information  Collection 

on  deals  with  information 
requirements  and  includes 
reporting  burden  per 
for  complying  with  these 
ts.  Due  to  oversight  this 
not  appear  in  the  proposed 
however,  it  is  now  being 
the  interest  of  providing  a 
eiisive  regulation. 

2  11     Abandoned  Mine 
Fund 

added  a  new  paragraph  6  to 
to  note  that  interest  and  any 
e^tment  income  from  the  AML 
d  be  earned  and  credited  to 
share  of  the  Fund.  Options 
the  earned  interest  between 
d  Federal  shares  were  not 
Ls  explained  in  the  response 
below,  it  is  clear  from  the 
the  amendments  and  the 
history  that  Congress  sought 
interest  only  in  the  Federal 
Report  No.  294,  101st 
St  Session  19,  20  (1989).  See 
^ection  402(g)  of  SMCR.^ 
gy  Policy  Act  of  1992 
a  different  use  relating  to  the 
led  by  the  AML  fund, 
er  than  using  the  monev 
Federal  reclamation 
ities.  Congress  directed  that 
equal  to  the  interest  earned 
.  hind  be  available  for 
private  pension  fund, 
jn  October  1,  199.S,  the 
directed  to  transfer  from  the 
to  the  United  Mine  Workers 
Combined  Benefit  Fund 
Benefit  Fund)  an  amount 
the  interest  estimated  to  be 
paid  to  the  AML  fund 
Iscal  year  and  (2)  to  the 


ea  n 


lathf 
en  ent 


extent  that  such  amount  transferred  is 

less  than  $70,000,000.  and  amount 
sufficient  so  that  the  total  of  the 
amounts  transferred  equal  570,000,000, 
or  the  amount  requested  by  the  Trustees 
of  the  Benefit  Fund,  whichever  is  less. 
OSM  has  implemented  these  provisions 
in  the  final  rules. 

Congress  did  limit  these  additional 
funds,  however,  so  that  the  aggregate 
amount  transferred  under  (2)  for  all 
fiscal  years  could  not  exceed  an  amount 
equivalent  to  all  interest  earned  and 
paid  to  the  fund  after  September  30, 
1992  and  before  September  30,  1995. 
Additionally,  the  aggregate  amount 
transferred  for  any  fiscal  year  may  not 
exceed  the  amount  of  expenditures 
which  the  trustees  of  the  Combined 
Benefit  Fund  estimate  may  be  debited 
against  the  unassigned  beneficiaries 
premium  account  under  Section  9704(e) 
of  the  Internal  Revenue  Code  of  198R  for 
the  fiscal  year  of  the  Combined  Benefit 
Fund  in  which  the  transfer  is  made. 

To  summarize,  interest  earned  bv  the 
AML  Fund  in  fiscal  year  1992  would  be 
credited  to  the  Federal-share  of  the  AML 
fund  and  used  to  carry  out  the  Federal 
reclamation  responsibilities  enumerated 
in  Title  IV.  All  interest  earned  in  fi,scal 
years  1993,  1994,  and  199.'i,  wou^be 
recorded  and,  beginning  in  fiscal  year 
199R,  an  amount  equal  to  such  interest 
would  be  used  to  supplement  the  funds 
transferred  to  the  private  pension  fund 
if  the  AML  interest  amounts  earned  and 
the  amount  necessary  to  be  transferred 
were  less  than  $70,000,000.  Assuming 
that  the  trustees  of  the  pension  fund 
document  the  need  for  additional  funds, 
as  set  forth  in  Section  402(h)  of  SMCRA. 
an  amount  equal  to  all  interest  earned 
bv  the  AML  fund  starting  in  fiscal  vear 
1996  would  be  transferred  bv  the 
Secretary  to  the  pension  fund.  Such 
transfers  would  continue  under  the 
present  .statutory  scheme  as  long  as  a 
need  is  documented  by  the  t.^ ustees  and 
the  .AML  fund  earns  interest. 

The  United  Mine  Workers  of  America 
(IJMWA)  health  and  retirement  funds 
were  established  in  1974  pursuant  to  an 
agreement  between  the  UMWA  and  the 
Bituminous  Coal  Operator's  As.sociation 
(BCOA)  to  provide  pension  and  health 
benefits  to  retired  coal  miners  and  their 
dependents.  The  funds  have  been 
maintained  for  this  purpose  through  a 
.series  of  collective  bargaining 
agreements.  The  funds  created  in  1974 
were  a  reslmcturing  of  the  original 
benefit  fund  which  was  established  in 
1946. 

The  fimds  consist  of  four  different 
plans,  each  of  which  is  funded  through 
a  separate  trust.  The  1930  Pension  Plan 
provides  retirement  benefits  to  miners 
who  retired  on  or  before  Deceniber  31, 


1950  and  their  beneficiaries.  The  1950 
Benefit  Plan  provides  health  benefits  for 
retired  mine  workers  who  receive 
pensions  under  the  1950  Pension  Plan 
and  their  dependents.  The  1974  Pension 
Plan  provides  retirement  benefits  to 
miners  who  retire  after  December  31. 
1975  and  their  beneficiaries.  The  1974 
Benefit  Plan  provides  health  benefits  to 
m.iners  who  retire  after  December  31. 
1975.  It  also  provides  health  benefits  to 
miners  whose  last  em.ployers  are  no 
longer  in  business  or,  in  some  cases,  no 
longer  signatory  to  the  applicable 
bargaining  agreement.  These  miners  are 
generally  referred  to  as  "orphanevi" 
retirees. 

The  Energy  Policy  Act  of  1992 
provides  that  the  1950  Benefit  Plan  and 
the  1974  Benefit  Plan  are  to  be  merged 
into  a  new  UMWA  Combined  Benefit 
Fund  to  provide  health  and  death 
benefits  for  eligible  retirees  and  thei.-- 
dependents.  The  Combined  Benefit 
Fund  is  to  be  financed  by  health  benefit 
premiums,  death  benefit  premiums,  and 
unassigned  beneficiaries  premiums 
imposed  on  assigned  operators.  The 
Combined  Benefit  Fund  would  also 
receive  additional  funding  from 
transfers  from  the  1950  Pension  Plan 
and,  as  discussed  above,  moneys  from 
the  AML  Fund.  The  Energy  Policv  Act 
also  created  a  1992  Benefit  Fund  to 
provide  benefits  for  persons  not  eligible 
under  the  Combined  Benefit  Fund. 
Congressional  Record  H-12169-70 
(October  5.  1992)  (Conference 
Committee  statement  on  H.R.  776). 

The  final  rules  in  section  872.11(a)(6) 
implement  the  statutory  scheme 
discussed  above.  This  is,  AML  interest 
payments  earned  in  fiscal  year  1992 
would  be  allocated  to  the  Federal  share 
for  use  in  carrying  out  Federal 
reclamation  responsibilities  Ss  outlined 
in  Title  IV  of  SMCRA.  An  amount  equal 
to  interest  earned  in  succeeding  vears 
would  be  available  for  use  as  specified 
in  Section  402(h)  of  SMCRA  regarding 
transfers  to  the  Combined  Benefit  Fund. 
OSM  is  also  revising  the  language  of 
§  872.11(b)(3)  regarding  allocation  of 
AML  fees  and  interest  to  the  Rural 
Abandoned  Mine  Program  (R.AMP).  In 
1992  RAMP  would  be  allocated  20%  of 
the  intere,st  earned  from  the  AML  fund. 
This  represents  RAMP's  percentage 
allocation  of  the  Federal  share  of  the 
AML  fund.  Further  allocations  of  AML 
interest  would  be  made  to  R.AMP; 
however,  an  amount  equal  to  such 
interest  might  have  to  be  transferred  to 
the  Combined  Benefit  Fund  unless  the 
trustees  of  the  Combined  Benefit  Fund 
notify  OSM  pursuant  to  Section  402(h)- 
of  SMCRA  that  the  estimated 
expenditures  to  be  debited  against  the 
unassigned  beneficiaries  premium 
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iircoi'.nt  for  the  fiscal  year  of  tht» 
(Combined  Benefit  Fund  in  which  die 
tran.sfer  is  made  would  he  less  than  the 
AML  interest  estimated  to  be  earned 
that  year. 

The  following  ccmiiients  address 
OSM's  proposed  rule  for  aHot.atip.i; 
iiitert'st  income.  As  noted  in  the 
preceding  discussion,  however, 
Subsequent  to  the  publication  of  the 
proposed  rule.  Congress  in  the  Eneru\ 
Policy  Act  of  1992  desi>;;nated  a  new 
scheme  relating  to  interest.  Accordingly, 
the  comments  received  on  the  proposed 
rule  do  not  reflect  the  current  statutory 
scheme:  Because  of  certain  Federal/ 
State  issues  raised  by  the  comments.    ■ 
OS.M  has  decided  to  respond  to  these 
comments. 

The  ir  ajority  of  the  conmients 
received  on  section  872.11(a)(6)  disagree 
with.  OSM's  proposed  rule  regarding  the 
allocation  of  related  income  and  believe 
that  int^^rest  inrome  should  be  iTedited 
to  the  entire  Fund  (i.e..  Federal  and 
State  share).  Commenters  state  that  the 
controlling  authority  for  allocating 
interest  is  found  in  Section  4t)l(e)  (e.g.. 
credited  to  and  form  a  part  of  the  Fund) 
and  that  OSM's  references  to  the 
lej^islature  history  to  sup[)ort  its 
proposal  is  invalid. 

Another  commenter,  however, 
disagreed  with  the  other  commenters 
and  stated  that  it  supported  OSM's 
allocation  of  interest. 

Although  OSM  is  sympatlielic  to  the 
arguments  raised  by  the  commenters 
favoring  the  distribution  of  interest 
payments  to  the  State  accounts,  OSM 
believes  that  it  is  constrained  by  the 
specific  statutory  language  of  SMCR.'\ 
and  the  legislative  history  of  the  1990 
and  1992  amendments,  and  therefore 
has  decided  to  allocate  interest  income 
only  to  the  Federal  share  accounts 
consistent  with  the  rationale  set  forth 
above. 

Specifically.  Section  402(g)(1)  of 
SMCFL\  allocates  to  the  States/Indian 
tribes  only  50  percent  of  the  fees 
collected.  There  is  no  mention  of 
interest  payments  a.s  was  done  for 
ilAMP  in  Section  402(p)(2).  In  addition, 
the  language  regarding  the  allocations  to 
the  different  Federal  accounts  does  not 
refer  to  percent  allocations  as  was  done 
for  State/Indian  tribe  allocations,  but 
instead  refers  to  distributions  of  monies 
from  the  Fund  not  previously  allocated 
(see  Sections  402(g)  (2).  (3).  (4).  and  (,"5)). 
OSM  therefore  interprets  the  language  of 
S^4CR.^  as  directing  that  interest 
allocations  are  only  to  be  distributed  to 
the  Federal  accounts.  Commenters  argue 
that  OSM  should  give  greater  credence 
to  the  language  in  Section  401(e)  which 
specifies  that  interest  income  is  to  be 
■  credited  to,  and  form  a  part  of.  the 


fund."  This  language,  however,  is  not 
dispositive.  The  interest  income  does 
become  a  part  of  the  AML  Fund.  The 
Stutes/iudian  tribes,  though,  have  no 
additional  rights  to  this  income  money 
merely  because  the  income  is  credited 
to  the  Fund.  The  AML  fees  result  from 
a  Federal  tax  and  are  I^ederal  funds. 
Their  distribution  to  the  States  must  be 
based  on  specific  Cong.'essior^al 
direction  and,  based  on  OS.Ms  review  of 
the  statute,  there  is  no  explicit  directive 
to  allocate  in{;on.e  money  to  the 
individual  State/Indian  tribe  accounts. 

To  support  this  dtK;!sion.  OSM  has 
also  reviewed  the  legislative  history  of 
this  section,  and  it  is  clear  that  Congress 
intended  that  the  interest  income  to  be 
distributed  only  to  the  Federal  accounts. 
For  example,  the  following  three 
excerpts  from  'he  House  Report 
accompanying  H.R.  209.5  (ihe  legislation 
which  formed  the  core  of  the  1990 
amendments)  clearly  demonstrate  how 
Congress  envisioned  the  distribution  of 
ir.terest  income. 

H.R.  Report  294.  95th  Cong..  1st  Sess. 
19(1989) 

*  *   *  The  remaining  SO  perf.i.'iU  of 
rcilaiiidtion  fees  collected  would  continiic  tu 
he  dedicated  to  the  Secretar>'s  discrntioiiary 
share  of  the  Aba-idoned  Mino  Land 

R«-i  lamation  Fund  for  Ff  deral  programs. 
However,  the  legislation  provides  for  the 
.Socrotaria!  .share  to  tie  augmented  by  interest 
authorized  to  accrue  to  the  unappropriated 
balance  in  the  entire  Fund  •   •   • 

H.R.  Report  294,  95th  Cong.,  1st  Sess. 
20  (1989) 

*  '   *  lender  she  bill,  after  ii!lf«;a!i<)n  of  the 
State  and  tribal  shares,  the  remaining 
amounts  in  the  Fund  (the  Secretary's  shan-  of 
the  .'tMdamation  fees  plus  all  interest  which 
would  accrje  to  the  unappropriated  tialan<  rs 
as  authorized  by  U^islation)  would  be 
available  for  a  number  of  current  Federal 
Title  IV  programs  "    '   * 

H.R.  Report  294,  95th  Cong.,  1st  Sess. 
27(1989)  v^^^ 

*  *    *  The  Conimittee  fi;rther  notes  that 
while  interest  would  accnie  to  the  entire 
unappropriated  balance  in  the  Fund, 
amounts  earned  from  this  interest  would  be 
dedicated  solr'y  to  programs  financed  uniier 
the  Secretari.i;  -.'are  of  the  Fund  *    *   * 

Some  commenters  argue  that  OSM 
should  not  resort  to  this  legislative 
history  since  the  bill  was  never  enacted 
as  originally  passed  by  the  House  of 
Representatives.  OSM,  however, 
discounts  this  argument.  Although  H.R. 
2095  was  not  passed  as  a  separate  bill, 
it  was  included  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990. 
Accordingly,  the  legislative  history  for 
H.R.  2095  is  relevant.  Additionally, 
although  the  bill  was  ultimately 
amended  during  the  House-Senate 
conference  review  process  (.see  previous 


discussion  in  preamble  regarding 
conference  amendments),  these 
amendments  did  not  alter  the  statutory 
provisions  regarding  interest.  Moreover, 
if  the  commenters  are  correct  in  iheir 
assertion,  logic  would  dicta'e  that  the 
House-Senate  Conference  Committee 
would  have  noted  such  concerns  about 
the  relevance  of  the  legislative  history 
However,  there  are  no  such  rcferen«:»'S. 
Accordingly,  OSM  believes  that  ii;*' 
legislative  history  to  H.R.  2095  is 
relevant  in  determining  Congressional 
intent. 

Based  on  the  spernfic  language  in 
SMCR.-\  and  the  legislative  language 
discussed  above.  OSM  has  decided  to 
keep  the  provisions  originally  set  forth 
in  the  proposed  rule  to  allocate  interest 
income  only  to  Federal  accounts. 

Section  872.1 1(b)  has  been  revised  to 
incorporate  the  provisions  of  Section 
402(g)  of  the  Act  as  amended  by  the 
Abandoned  Mine  Reclamation  Act  of 
1990.  Section  872. 11(b)  descnbes  »he 
manner  in  which  monies  aeposited  into 
the  Fund  are  allocated  by  the  Secretary. 
These  funds,  once  appropriated  by 
Congress,  would  be  used  to  accomplish 
the  purposes  of  Title  IV  of  SMCR.\. . 

Existing  paragraph  (b)(1)  has  been 
removed  and  allocations  of  funds  of 
SOAP  are  addressed  at  new  paragraph 
(b)(5)  as  specified  at  Section  401(c)(ll) 
of  SMCR.^.  The  distribution  of  AML 
Funds  for  RAMP  is  funded  from  the  20 
percent  to  the  funds  remaining  after 
allocation  of  collections  to  the  States.' 
Indian  tribes  in  accordance  with  Section 
402(g)(2)  of  the  .\ct.  The  distribution  of 
funds  for  PA.MP  is  set  forth  in  paragraph 
(b)(3). 

In  response  to  commeiits  regarding 
the  discretionary  authority  to  withdraw 
granted  unexpended  AML  funds.  OSM 
has  deleted  §  872.1  l(b)(l)(ii)  and 
(b)(2)(ii)  and  merged  the  language  in 
(b)(l)(i)and  (b)(2)(i)  into  the  main  text 
of  those  sections.  OSM  s  practice  is  not 
to  withdraw  funds.  Rather,  it  is  to 
deobligate  funds  and  make  them 
available  to  tfie  States/Indian  tribes  in 
future  years.  This  policy  is  further 
explained  in  the  following' comment 
response  section. 

Existing  paragraphs  (b)(2)  and  (h)(3)  of 
the  regulations  are  revised  and 
redesignated  as  paragraphs  ib)(l)  and 
(b)(2).  These  redesignated  and  revi.sed 
paragraphs  continue  to  require  the 
allocation  of  50  percent  of  annual  fee 
collections  to  a  specific  State  or  Indian 
tribe.  This  fulfills  the  requirements  of 
the  Act  at  Section  402(g)(1).  The  new 
amendments  use  the  grant  award  date  as 
the  time  from  which  to  ( aiculate  the     • 
three  year  period  the  Sta'es  and  Indian 
tribes  have  to  use  appropriated  funds. 
Monies  which  remain  unexpended  by  a 
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ian  tribe  after  the  three  year 
.  under  certain  conditions,  or 
and  expended  by  the 
accomplish  the  purposes  of 


gparagraph  (b)(4)  of  the 
has  been  redesignated  as 
b)(3)  and  revised  to  require 
ent  of  the  monies  collected 
ed  annually,  and  20  percent 

if  such  amount  is  not 
)r  transfer  to  the  Combined 
d  ba.sed  on  the  provisions  of 
SMCRA  under  the  1992 
s,  and  other  miscellaneous 
he  Fund,  be  allocated  for  use 

ry  of  Agriculture  for  the 
unding  flAMP.  Twenty 
nds.  if  withdrawn  from  the 
Indian  tribe's  unexpended 
s  under  Section  402(g)(1)(D) 
vould  also  be  reprogrammed 
'  is  requirement  is  consistent 

402(g)(2)  of  the  Act. 
ragraph  (b)(4)  has  been 
regulations  to  fulfill  the 
of  Section  402(g)(5)  of 

paragraph  (b)(4)  requires 
ent  of  the  monies  deposited 
annually  after  making  the 
)f  subparagraphs  (b)  (1)  and 
jllocated  for  use  in  making 
^ants  to  the  States  and 
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share  funds.  To  make  the  above 
determination  each  year  on  September 
30.  OSM  will  continue  to  use  its 
Abandoned  Mine  Land  Inventory 
System  in  order  to  determine  the  dollar 
amount  of  remining  (i.e.,  unfunded) 
eligible  priority  1  and  priority  2  coal 
problems. 

Existing  paragraph  (b)(5)  of  the 
regulations  has  been  revised  to  list  the 
purpo.ses  for  which  the  Secretary  may 
expend  funds  from  the  remaining  or 
unallocated  balance  of  the  AML  Fund 
(not  already  allocated  to  the  States, 
Indian  tribes,  and  RAMP),  in  accordance 
with  Section  402(g)(3)  of  the  Act.  These 
purposes  would  include  SOAP, 
emergency  projects,  nonemergency 
projects  in  nonprogram  States  and  on 
nonprogram  Tribal  lands, .funding  for 
eligible  interim  program  and  insolvent 
surety  sites,  and  administration  of  Title 
IV  of  the  Act. 

Two  million  dollars  is  the  minimum 
program  level  established  at  Section 
402(g)(8)  of  the  Act.  A  new  paragraph 
(b)(6)  is  added  to  the  regulations  to 
specify  that  not  less  than  52,000,000 
would  be  distributed  annually  to  Slates 
and  Indian  tribes  having  an  approved 
abandoned  mine  reclamation  program 
and  eligible  lands  and  waters  pursuant 
to  Section  404,  so  long  as  an  allocation 
of  funds  is  necessary  to  achieve  the 
priorities  stated  in  paragraphs  (1)  and 
(2)  of  Section  403(a)  (priority  1  or 
priority  2  coal  problems).  However, 
annual  State  share  funds  must  be 
utilized  first,  and  supplemental  funds 
granted  under  paragraph  (b)(4)  and  this 
paragraph  shall  not  exceed  the  costs  of 
reclaiming  all  remaining  priority  1  and 
priority  2  sites.  In  response  to 
comments,  OSM  notes  that  minimum 
program  States,  like  all  other  AML 
Slates,  will  still  be  able  to  do  associated 
priority  3  work  when  they  do  priority  1 
or  2  reclamation  projects.  No  change  to 
the  proposed  rule  was  deemed 
necessary. 

A  new  paragraph  (b)(7)  is  also  added 
to  the  regulations  to  specify  that 
additional  funds  allocated  or  expended 
annually  by  the  Secretary  would  not  be 
deducted  from  funds  allocated  or 
granted  annually  to  a  State  or  Indian 
tribe  pursuant  to  Sections  402(g)(1).  (5) 
or  (8)  of  SMCRA.  In  response  to 
comments,  OSM  added  the  word 
"allocate  "  to  ensure  Stales  and  Indian 
tribes  that  there  will  be  no  redttction 
again.st  allocated  funds. 

Finally,  the  new  .statutory  provisions 
in  Section  402(g)(3)(C)  authorize  the 
Secretary  to  expend  monies  for 
reclamation  purposes  in  Stales  or  on 
Indian  lands  which  do  not  have  an 
approved  abandoned  mine  land 


program.  Section  872.11(b)(3) 
implements  this  provision. 

One  commenter  stated  that  the  word' 
"expended"  in  §  872.11(b)  (l)'and  (2) 
should  be  defined  so  that  it  can  be  used 
consistently.  In  the  past  words  tike 
"expended"  and  "obligated"  have  had 
different  meanings  depending  on  the 
context.  "Expended"  could  mean 
obligated,  paid  out  for  goods  or  services, 
drawn  down  from  the  Federal  account, 
etc..  the  commenter  said. 

The  term  "expended"  is  alreadv 
defined  in  S  870.5.  For  purposes  of  these 
regulations  "expended"  means  that 
monies  have  been  obligated, 
encumbered,  or  committed  for 
reclamation  by  contract  by  OSM.  Stale, 
or  Indian  tribe  for  work  to  be 
accomplished  or  services  to  be 
rendered. 

Another  commenter  stated  thai 
proposed  regulation  872.11(b)(l)(ii) 
concerning  the  withdrawal  after  three 
years  of  unexpended  grant  funds  is  loo 
.subjective  and  could  result  in  arbitrary 
OSM  Field  Office  recommendations. 

The  commenter  suggested  that  this 
term  be  defined  as  foliows: 

*   *   *  as  H  result  of  avoxiuble-  dtiavs  thai 
are  beyond  the  direct  tontri>!  of  ihe  stato 
AML  I'nigram  director  *   *   * 

This  language  would  not  hold  the 
State  AML  programs  hostage  to  delays 
caused  by  other  State  agencies, 
programs,  or  policies  over  which  the 
State  program' director  h  js  no  direct 
control  or  authority,  the  c omnienter 
argued. 

Another  commenter  stated  that  the 
phra.se  "granted  to  a  State  or  Indian 
tribe  that  have  not  been  opended"  does 
not  appear  to  include  those  unspent 
funds  from  a  prior  grant  whif  h  are 
deobligated  for  grants  management 
purpo.ses  and  are  again  available  to  be 
regranted  to  that  State.  Such  funds 
should  not  be  included  m  the  three  year 
limitation,  the  commenter  stated. 

The  regulations  should  clarify  this. 
Also,  all  funds  withdrawn  from  a  State 
or  Indian  tribe  because  of  the  tnree  year 
limitation  should  be  returned  to  the 
Federal  share  of  the  Fund  and  should 
then  be  available  for  any  other 
discretionary  share  purpose,  not 
restricted  solely  to  tho.se  purposes 
identified  under  §  872.11(b)(5).  as 
proposed.  If  these  are  discretionary 
share  funds,  they  should  be  made 
available  for  any  and  all  disr  rtttoi.ary 
purposes,  the  commenter  a'^.serted. 

OSM  has  a<:cepted  the  spirit  of  the 
comments.  The  language  regarding  the 
withdrawal  of  funds  in  §872.1  lib)  tl) 
and  (2)  implements  a  specific  statutory 
provision  in  Section  402(g)(1)  of 
SMCRA.  OSM  notes.  ho'.ve\cr.  thai  the 
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jutliority  to  withdraw  is  distretionary. 
OSM's  practice  since  the  beginning  of 
the  AML  program  is  not  to  withdraw 
t"uf?ds  from  the  States/Indian  tribes. 
Rather,  funds  which  are  not  expended 
hy  a  State/Indian  tribe  during  the  grant 
{jeriod  are  returned  to  the  Stale/Indian 
tribe  account  for  future  grants.  This 
praciice  is  within  the  discretionary 
iaiiguage  of  the  Act  and  still  provides 
Stales/Indian  tribes  flexibility  to  manage 
their  progra.Tis.  To  avoid  any 
misunderstanding  regarding  this 
praiitice,  OSM  has  det;ided  to  delete  the; 
language  in  proposed  §872.11ih)(l)(ii) 
jnd  (<)H2)(ii)  and  to  merge  the  language 
toi-.nd  in  (b)(l)(i)  and  (bl{2)(i)  into  the 
n;ain  text  in  those  sections. 

One  Indian  trit>e  commented  thai 
f';i»?'>!  .ire  11  abandoned  coal  sites 
to;.:aled  on  Tribal  land.  Three  of  ihesi 
•iites  arc  priority  1.  The  total  estimated 
cost  to  reclaim  the  sites  is  $2  million. 
There  are  36  abandoned  noncoal  sites 
located  throughout  the  reservation.  Four 
siies  are  priority  2.  The  estimated  co.st 
*o  reclaim  ail  sites  is  $17.9  million.  Tht? 
ladian  tribe  has  S3. 2  million  available 
as  Tribal  share  money,  but  has 
invb.'itoried  $19.9  million  of  abatidoned 
sites.  It  is  apparent  that  the  current 
^ifiocation  method  will  leave  numerous 
sites  which  present  a  hazard  to  public 
heaUh  and  safety  unreclaimed.  Due  to 
this  inadequate  fundi.ng  and  due  to  the 
fact  that  the  Indian  tril)e  has  no 
hi-itorical  production  records  for  coal 
which  was  stolen  from  the  Indian  tribe, 
the  Indian  tribe  urges  OSM  to  amend 
the  proposed  regulations  to  allow  a 
Srate/lndian  tribe  with  a  demonstrated 
need  for  reclamation  to  qualif>'  for 
I'.iinimum  program  funding  of  priority  3 
projects.  In  addition,  since  there  are  no 
historical  records  of  the  stolen  coal. 
OSM  should  provide  some  special 
i:onsideration  under  this  regulation. 

OSM  has  not  been  able  to  implemeiil 
•  his  comment  due  to  the  sppcirK. 
provisions  contained  in  Section 
402{g)(8]  of  SMCR.^  which  limits 
allocations  for  minimum  program  States 
ir.d  Indian  tribes  to  iliose  necessary  to 
<.~:-r\  out  priority  1  and  2  coal  projects 
OSM  has  looked  into  the  m.atter  of 
.  hislorir  coal  production  from  Indian 
lands  and  dete.-mined  that  the  threw 
;  uiirin  tribes  with  approved  AML 
pr-Oi>rar;s  would  not  qualify  for  m  j'e 
Kt;fids  pursuant  to  Section  402(gl(T)  ot 
SMCRA.  This  is  caused  by  the  ajnouat 
o(  unfunded  priority  1  and  2  coal 
proiei:ts  in  each  Indian  tribe.and  nut 
historical  coal  produi:iion. 

Other  commentrrs  «iso  stated  thut 
[.f.'ohibiting  minimum  program  States 
!(ul  Indian  tribes  from  doing  priority  t 
work  would  be  discriuiinatory. 
.\':>iinuim  program  States  need  th.- 


latitude  to  determine  when  associated 
priority  3  reclamation  is  necessary'  and 
beneficial  to  the  total  priority  1  and  2 
reclamation  within  the  State.  All  States 
and  Indian  tribes  receiving  discretionary 
and  or  minimum  program  monies 
should  be  treated  equally  and 
ijnpartially. 

OSM  has  accepted  these  comntenls. 
OSM  will  treat  minimum  program 
States/Indian  tribes  the  same  as  other 
States/Indian  tribes.  That  is.  all  States/ 
Indian  tribes  with  approved  AML 
programs  under  Title  IV  of  SMCR.\  will 
be  able  to  do  priority  3  projects  that  are 
a.ssociated  with  a  priority  1  or  2  site. 
There  will  be  no  artificial  limitation  on 
minimum  program  State.s.  In  addition. 
OSM  will  be  reviewing  the  criteria  for 
priority  1  and  2  projects  to  p.'ovide  She 
States  and  Indian  tribes  gi eater 
flexibility  in  selecting  eligible  projects. 
Due  to  the  limitations  in  SMCRA 
regarding  the  funding  of  priority  1  and 
2  projects  from  minimum  program  and 
historic  coal  production  allocations, 
however.  OSM  believes  States/Indian 
tribes  must  still  maintain  their  focus  on 
projects  that  qualify  as  a  priuriiy  1  or  2 
site. 

Another  commenter  staled  that  the 
Act  in  Section  402(g)(5)  provitlts  that  40 
percent  of  discretionary  funds  should  be 
allocated  to  the  States  and  Indian  tribes 
on  a  historical  production  basis  us 
inv3ntoried  high  priority  problems 
require.  This  40  pert;ent  of  the 
remaining  funds  includes  the  interest 
and  other  fund  revenues  including 
withdrawn  funds  from  States  and  Indian 
tribes  plus  other  miscellaneous  receipts 
•to  the  Fund.  According  to  the 
com.menters.  the  regulations  should 
specifically  state  this  to  be  consistent 
with  the  Act.  This  is  consistent  with  the 
allocation  of  20  percent  of  the  interest 
and  other  fund  revenues  to  R.^MP  in 
i>872.n(b)(3). 

GSM  has  declined  to  implement  this 
comment.  As  previously  discussed  in 
this  preamble,  interest  earned  by  the 
AML  fund  will  be  allocated  cmong  the 
three  Federal  accounts  based  on  the 
percentage  s  specified  in  SMCR-A.  OSM 
do<'S  not  believe  that  such  language 
nefds  to  be  specified  in  a  regulation. 
F'tr^hermore.  as  previously  noted,  und-r 
St;'..tion  402(h)  an  amount  equal  ;o  the 
interest  earned  by  the-AML  Fund  needs 
to  he  av  ailable.  if  necessary,  to  transfer 
Nj  t!ie  United  Mine  Workers  of  .'\n\erii  a 
Combined  Benefit  Fund. 

Another  commenter  stated  concerning; 
?iH72.11ib)(4l(ii)  that  the  proposed 
regulation  should  provide  that  if  the 
actual  cost  of  reclamation  to  accomplish 
nil.  inventory  priority  1  and  2  problems 
is  less  than  the  Federal  share  funds 
.u.ticillv  gr.inted  for  minim. i;n  program 


Slates  or  Indian  tribes,  then  any  excess 
funds  must  be  returned  to  the  Federal 
share  of  the  Fund. 

OSM  has  not  accepted  this  comment. 
The  preamble  to  the  rules  specifies  how 
distributions  will  be  made  as  a  State  or 
Indian  tribe  funds  all  remaining  1  or  2 
priority  projects.  Further  references  in 
the  regulations  regarding  funding 
procedures  are  unner.essary. 

Another  con-.menter  agreed  with 
OSM's  proposed  rule  which  provided 
funding  only  until  all  priority  1  and  2 
problems  have  been  addrt;ssed.  This 
comrr.enter  states,  however,  thdl  the 
rules  should  further  provide  that  no 
supplemental  grants  under  this 
provision  will  l»e  expended  on  acy  si;e 
other  than  a  p.-iority  I  or  2  problem  are.i 
as  defMied  in  Section  403(a)  of  SMCR.\ 

.\s  noted  previously.  OS.M  has 
de<  ided  to  fund  'he  reclamation  of 
priority  3  problems  if  they  are 
associated  with  priority  1  or  2  p.'ot)!e;n 
sites.  This  should  avoid  artificial 
distinctions  and  arguments  on  what 
qualifies  as  a  priority  2  or  ?.  problem 
and  sllow  States  and  Indian  tribes 
greater  flexib'lity  in  selecting  eligible 
projec-ts.  By  allowing  States  and  Indian 
tribes  the  authority  to  do  associated 
priority  3  work.  OS.M  believes  that  the 
cost  effectiveness  and  overall  etficiency 
of  the  AML  program  will  be  improved. 

Most  ccmmenters  responding  to 
OSM's  proposed  rules  in  872.11ibll4| 
(historical  coal  production  allocation) 
and  872.1  Ubilfi)  (minimum  progrpfu 
funding)  disagreed  with  OSMs 
approach  and  stated  that  minimum 
program  States  should  be  able  reclaim 
priority  3  projects.  Some  commenters 
f-slt  that  minimum  program  States  or 
Indian  tribes  should  be  able  to  do  any 
priority  3  reclamation  work;  oth.ers. 
however,  were  more  limited.  Some  felt 
that  minimum  program  States  should  he 
able  to  do  priority  3  work  if  it  is 
■associated  wuh  higher  p.-iority 
reclamation  activities,  and  others  felt 
chat  .minimum  program  Stales  should  lie 
able  to  utilize  ?heir  State  share  funds  for 
any  priority.  Most  comnienters 
reque.st^ng  authority  to  do  sonf  fvpe  of 
priority  3  work  fell  that  such  -Hirlior'tv 
v\as  cons's'.er.t  with  the  intent  cf. 
Conv;ress  ivA  'he  purposes  of  she  .\Ml. 
p.'-ogram.  .'Vucording  lo  these 
commer.ters.  such  authority  ts  cost- 
eftec'tve  ar.d  provides  the  States  <h- 
manai:,er.t*'ni  authority  ivhii  h  OSMs 
consolidated  gmnl  approat  h  is 
srspposed  to  provide. 

O'.her  cc.T'tr.e.'.ters.  howvvf  r. 
disagreed  and  stated  the  mii-.inufii 
program  States  should  lie  requir*?d  in 
complete  ail  known  priority  1  a'ld  2 
sites  before  funding  priority  3  projects. 
M-ic'''>Vf,'.  OSN'  slio.dd  (oissid'-r  funds 
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nii:ii-'nurii  pft^STTm  Stoles/ 
>es  for  more  string-nil  fundinp 
It  instead  vv:ii  l-ch  ;ii  Slates/ 
;es  equally.  OS?,!  '.vi;i  tn;id 
priority  3  v.-ori;. 
s  not  aicepted  tut  ;>-  r?  cf  the 
equi;-»Ins  l!.at  OS.'  1  rennire 
prugraTi  .States  nmi  Ir.dian 
•se  their  futi.re  set-aside  funds 

ute  once  )h<>:>e  fi'i:(j';  have 
ed  and  plained  in  a  special 
the  monies  are  •  onsidered  to 
I'-ds  In  addition  ih^'  p'lrpose 

ost.iblishnit-n;  of  sp.'f.ifit 
;ii!e  funds  was  to  allow  the 
s  to  prepaf?  for  a  ti-ne  wlien 
rojjram  had  ended  an;!  ihe 
i!iu  had  <;ea^:^d.  ,'\t  thr.t  ttint- 
d  iilili.'e  (lie  s-i  aside  finids 
blems  arose.  Mnn()ntinp  the 

fund.s  at  this  tunt-  \-.(Mi!d  he 

this  pirposr 

tTn  nter  (  oninitrnied  OSM  ii  i 

^.!^=n(.v  piuii'cfs  scpniciteJv 

rillo(  ated  to  Ihe  .Stiites 
)  the  annua!  reilainatirn 
tundinji  mechanism 

States  uhi(.h  lio  no' 
dirinister  ;ui  emcr^eni  v 
work  toward  cliTiinalii-^- 
i.ies  wliich  preverirtl'!  11) 
linj;  these  responsdniitw  •-. 
liclable  nature  of 
'. !  oupled  with  the  jo'enticl 
ve  reclamation  techniques 
usly  disrupt  a  .State's 

plan  if  einerfjency  fuiidij.^; 

from  the  State's  annua! 


0  1 

n  e 


i.d 


coinmenter  observed  that 
Ml(h)(7).  "Funds  allocated 
annually  bv  the  Secretary 
ons  402(g)(2).  (3)  or  [4)  of 
any  State  or  hidian  tribe 
d?du(ied  .igainst  funds  to 


be  gj.nnted  annuaHy  to  a  State  or  Indian 
V  tribe  urder  the  authority  of  Section 
402fg)(l)  (.^))  or  (8)  of  .SMCR.A." 
Arrording  to  the  commenter,  the  use  of 
the  word  "gran'.ed"  as  opposed  to 
".dlocated"  si!j^g€-,ts  that  .Section 
402!H'i2).  (.3)  or"[4,-  txpe'-djliires  U'ay 
sti'i  u]i>;;;3'i:!y  be  d(  di.c'cd  fron.  St»*t' 
sh.^m  siiocations,  evh;n  though  OSM  will 
not  rcJiice  aiini:;.!  grants.  Tliis  s;.c.  !d 
he  t.iafiiied  to  provide  I'vaJ  sui  h 
expenditures  >ha!!  not  reduce  .->':':;.ViI     ^■ 
^  iii.t.i  cr  be  deducted  'nnr.  tvHl 
allo(.atIjns,  the  coni.nnenJer  srilc. 

OSM  iioles  t^^;  l.;uv.-u  :r,e  in 
?i87z.l1(bj(7)  jiupIeniiiii'iS  Icvuajre  in 
.Section  402(g)(5)  of  S.VCk.^.  This 
provision  conlfols  funds  ih,.;  art*  cither 
"allocated  or  expended. "'  To  .^vo!d  any 
niisundt  r«tanding  05M  has  jr  ..de  the 
change;  suggested  by  tiie  c;o!nni»  nt  and 
h.'cs  added  the  word  ■'•i.'iw.'diid  '  to  the 
rej^ulatory  lan;.;:ia^f . 

Fnrt  fi/J—Futurn  Jlin  hnutlli.n  Sft-A-ide 
ProBwm 

General  „ 

In  19H7  Congress  cinended  Sec',  ion 
4t)2(g)(:jj  SMCfLX  aiilhorizinjj  .States  to 
deposit  up  to  ten  percent  of  their  annu.Tl 
State  share  grant  funds  into  special  trust 
accounts.  Such  fund^  deposited, 
together  with  any  intere.st  e.Trned,  t  ould 
then  lie  i.til'm'.ri  b y  o  .State  after  Augu.sl 
.1,  5  992,  to  carry  out  tlie  purposes  of 
Title  IV.  The  purjtcse  behind  the  1987 
provision  was  to  ensure  that  a  State 
v\ould  have  AML  Funds  available  after 
the  expiration  of  the  AML  fee  previsions 
to  handle  future  re(  lamation  iirchiem.s. 

Ttie  new  statutory  arne'idments  in 
rublic  Law  lOl-.'iOH  also  include  ;j 
future  reclamntion.set-aside  proj^rani 
vjiHj  five  specific  ditferenres.  Pi,-sf.  this 
new  set-aside  progrr.m  does  not 
supersede  or  transfer  fiind*  dpj)ns,Ii-<i 
ijnd<-i  the  orif;ina!  .s'i-aside  pro^^r-ini 
est.:blish€(i  in  1MH7  Funds  deposited 
under  that  program  can  still  b«;  iifiii/ed 
by  8  Sti!t<vlndian  triijc  at  its  dis.retion 
.ifter  August  .3.  UWZ.  lo  cnrr.-  out  the 
purposes  otTilie  IV.  .Secc  ;'  the  nvw 
trust  fund  acroimts  have  a  uew 
timeframe  Funds  deposited  pursuant  to 
the  arnendmeuis  of  J')9<)  may  onlv  be 
utiliz(;d  alter  Septouiher  M).  1995.  Third, 
the  new  trust  .-iccounts  would  oiilv  f)e 
utilized  to  recl.iim  eligible  «:oal 
problems.  The  original  set-a  iide 
a<:counts  could  be  sised  for  any  purposes   , 
in  Title  IV;  thus  both  coal  and  noncoal 
problems  could  be  addressed.  Fourth, 
rather  than  being  limited  lo  up  to  ten 
percent  of  the  State/Indian  tribe  share 
funds  granted  annually,  the  States/ 
Indian  tribes  can  now  deposit  up  to  ten 
percent  of  the  total  .State/Indian  tribe 
share  and  historic  coal  production 


(Federal  share)  funds  granted  anuually. 
Fifth,  the  Stqle/Indian  trih-^  now  h.i.'!  .in 
option  on  whether  to  utilize  fur,..vs  for 
the  future  re^^-limation  sa«-aside  pri^g^rsir. 
or  to  deposit  the  monies  in  a  specini 
trj.sl  account  ^cr  ur.e  in  a  Staic/intiJun 
ti'!.*; a(  id  jnine  droins^e  proerii.Ti.  Tbo 
■-:t;;i,t)e  and  ^i'1;uJ.^;inn.s  alhjv/  Sf-nUr./ 
Indian  tribes  lo  jfli.:.;  av.>i!ci)l<;  f>jnds 
fcreithi.j  \\ip  acid  rni.5e  drainige 
progr.i:)  or  the  riluro  r»ir!.i:nat;ofi  sef- 
ande  pr.oj^.rin;.  Hovvever,  a  tef)  |?er«.'.";f 
c.ip  is  plac'd  on  t!-  totnl  fund.s 
.•iv;5il.»h!e.-!fn:j;d!y. 

DisLUf-sJiDn 


Sro/.f^ 


Ser.Uon  673. 7 

Thi.s  sw.tion  provides  :  .,q  lirenscut ; 
for  the  award  of  grants  to  States/h.dian 
triL'es  for  llie  '  reation  of  special  trust 
accouiiis  to  provide  hinds  for  coal 
reclamation  purposes  after  Septi  mt>tr   • 
30,  199.'i. 

Section  873. 1 1     Applicnhihly 

Th;s  s<?'cticn  provides  that  provisions 
of  this  F.irt  would  apply  c;ily  to  die 
granting  of  funds  and  their  use  by  tJie 
States/Indian  tribes  for  coal  recl.-:rr.diion 
purposes  after  September  .?0,  lOO.'i 

St'ction  873.  T 2    Ftitun^  P.t^rlnmntinn 
St't-Afidf  Progrcm  Fund  Critrrin 

This  section  tra<  ks  the  legisiaiive 
langUt-jge  oi  Congress  and  limits  the  use 
of  the  monies  to  eligible  <:oa! 
reclamation  purposes  after  Septtnii)tr 
30,  199.'S.  To  be  eligible  to  receive  a 
grant  for  such  purposes,  a  State/Indian 
tribL-^  would  have  to  firs!  establish  a 
special  trist  i\u<i]  acvount  whi.  h  wuu'd 
limit  tiie  use  and  withdrawal  of  ihi 
fund.s  as  spei.'ifie.<l  earlier. 

If  the  conditions  are  met  and  i;;onicv 
are  proj-erly  deposited,  ti87.1  J2((.) 
spe(.)fies  thai  the  monies  so  d:-posi'ed. 
together  with  inlertisl  ear-icd,  would  l.e 
(  ousidered  State/Indian  tribe  monies. 
The  1MH7  amendment  originally 
e?  uihhshing  the  special  S'ate  set-aside 
sp(M.ifit;d  that  monies  deposited  in  the 
special  .State  trust  accounts,  as  well  a.- 
inten^st  earned,  would  bo  considered 
State  moides  Although  the  1990 
amendments  do  not  cont.-^in  equivalent 
languag.',  O.SM  intends  to  provide  the 
same  treatment  under  tht;.«e  proposed 
rules  b<'i:anse  the  legislative  his'nn/  of 
the  1990  Act  does  not  evidenrie 
.Congressional  mteiit  to  <  hange  thi.s 
fe.it ore  of  the  set-aside. 

All  comments  received  on  this  fart 
obje(  ted  to  OSM's  proposal  to  limit 
future  si!f-aside  funds  to  coal  probleni>, 
only.  The.se  commenters  argued  that 
OSM's  reliance  upon  the  legislative 
history  to  II. R.  2095  was  inappropriate 
given  the  vast  differenc-e  between  the 
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nfiginal  hill  and  the  fund  laiigviage  in 
thi;  Omribus  Budget  Bill.  Moreover. 
fJ'-ri'C  cominonte^s  holievc  that  Sections 
40?(a)  and  404  can  be  interpreted  to 
taf.iudc  both  ccnl  and  nomr.al 
problems. 

C  iSM  is  unable  !i>  uccpt  this 
f  iOfTirjoiit  and  therefore  iias  made  uo 
r.hr  iges  to  p.^rt  87.1.  OGM  inftrprcts  tho 
IflBO  amondmt  rits  to  SMCiRA  as  limiting 
i'.\?ij!t'  set-asidf  gr.mis  to  coal  projoct.'; 
(.uly.  This  i.'Ueiprotatijn  i.~  coii-^iste^.t 
vv.Uh  the  sta;utory  lanfjuago  and  the 
Ifigi-'dative  hir.tor\'.  A.s  j.fr!fed  in  H.R. 
K='p.)rt  294: 

•    '   '  i*rnvisi(>n  is  matie  for  a  State  to 
(tejiosii  ap  to  10%  of  its  pnnti.il  st<<tc  share 
aI!(H:a'.K)ns.  ir>/-.litciinp,  amounts  aviii'.ublo  to 
tlie  State  from  Socn;tiirial  share  suppiensRiit;!! 
f;rant,>.  into  d  special  in'crcst-br&rinf;  trust 
fiiiul  cstabiishstd  In  ihc  SU\le  for  the  purpose 
of^iindrrtHkiiij'  iiiiandtineii  coal  mine 
I <;!. tarnation  *   *  •*.  TlicC^ommittef!  notes  thai 
several  States  have  already  established  such 
t)  pritfiram  uiiiler  the  current  law  jircivision 
limiting  use  of  set-aside  amoi'.nts  for  use  aftur 
A'lpusf  .'*.  1992.  The  cv.rrt^nt  law  provision 
(bx's  not  necessarily  restrict  the  usf  of  sct- 
,!sido  ainoudts  for  abard;.'nwt  coal  mine 
cw  laniation  projects.  As  such,  the  Q)mmittef' 
intends  tor  states  to  havi-  the  opportunity. ^at 
tdeii  discretion,  on  or  after  August  3.  1992, 
either  to  withdraw  or  maintain  as  a  --eparate 
account  for  the  purpose  of  accomplishing 
authorized  Title  IV  purposes,  as  set  fi»rth 
prior  to  the  amendnient  of  this  Title  liy  the 
l!.gi:>Iation.  amounts  set-aside  prior  to 
ena<.trnenf  of  tiie  .Miar.doned  Mine 
«ectam.itif)n  Act  of  1981 

n.R.  Report  294.  in  I  St  Coo};..  Isl. 
.Sesci.  28(1980). 

The  modificaticms  aiudu  to  Sictioii 
4<n(a)  do  not  expand  this  aiitltoritv  as 
iirgod  by  the  cionmienters.  These 
loodilications  merely  cross  refcrer.i  e 
ifsother  st^t  of  prioritits  ivhicii  would  be 
.ipplit;able  to  a  State*;;  noncoal  program 
The  commenters'  po.<^ition  is  not 
.M.pported  by  any  rctferences  m  Itie 
it-j^islative  history.  .As  denionstrated 
.sbi!v»\  however,  the  opposite  i.s  true 
Hou«a?  Report  294  specitlcally  direi:ts 
dtat  set-aside  funds  be  limited  to  coal 
projects  only  and  that  this  future  set 
iiside  program  (limited  to  coal  ortly)  is 
difterent  than  the  previous  set-aside 
program  which  authorized  expenditures 
to  ( arry  out  any  Title  IV  purpo.ses.  See 
!I.R.  Report  294.  101st.  Cong..  1st.  Sess 
ZH  (1989).  Finally,  if  tlie  commenters' 
position  were  correct  that  Congress 
wanted  to  fund  both  coal  and  iioiico.d 
|;iniie<:ts  witti  future  set-aside  monies, 
logic  would  dictate  that  the  language  in 
rhe  old  law  would  have  betJii  repeated, 
i.e.  "accomplish  the  purposes  of  this 
title."  However,  this  was  not  the  (.a.se 
Instead.  Congress  referent  ed  the  coal 
elij^ibllity  swi'.tion  only 


Part  874 — General  Reclamation 
Heqitiremcnts 

Goneral 

Part  B74  sets  forth  requirements 
relating  to  eligibility  and  selection  of     * 
reclaiaation  projects  that  are  equally 
appi:ca(-lc  to  those  reclamation 
(■♦cuvities  to  bo  carried  iaui  by  OSM  iind 
to  the  Rural  Abandoned  Mine  Program 
admiiiist.-ated  by  the  Secretary  cf 
Agricult.ire  under  Titie  IV. 

Discussion 

Section  874.11  and  12    Applicability 
and  Eligible  Coal  Lands  and  Water 

SMCR.\.  as  enacted  in  1977.  specified 
that  lands  and  water  eligible  for 
reclamation  funding  are  those  which 
were  mined  for  coal  or  which  were 
affected  by  such  mining,  wastebanks. 
coal  processing,  or  other  coal  mining 
processes,  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
the  date  of  enactment  (August  3. 1977) 
end  for  which  there  is  no  continuing 
reclatnation  responsibility  under  State 
or  other  Federal  law. 

The  amendments  to  Title  IV 
significantly  enlarge  these  original 
eligibility  criteria.  Most  notably, 
Congress  has  extended  in  two  instance.s 
the  eligibility  criteria  for  reclamation 
fiinding  to  priority  1  or  2  coal  problems 
on  lands  which  have  been  mined  and 
.'ibandoned  after  Augu.st  3.  1977.  The 
first  time  interval  involves  larfd  mined 
and  abandoned  between  August  4, 1977 
end  the  date  on  which  the  Secretary 
approved  a  State  program  under  Section 
.')():<  of  SMCR.\  and  specifies  that  any 
ftnids  for  reclamation  or  abatement 
which  are  available  pursuant  to  a  bond 
or  other  form  of  financial  guarantee  or 
from  any  other  source  must  not  bo 
sufficient  !i;  provide  for  adequate 
reclainatioii  or  abatement  at  the  sit»; 
Re^^arding  the  reclamation" of  post 
.SMCRA  sites  pursuant  to  Section 
4()2(K)f4)(f;)  of  SMCRA.  the  new 
((iiiendments  reference  the  date  on 
which  the  Set:retary  approved  a  State 
program  pursuant  to  Section  503.  Indi.m 
tribes,  however,  do  not  have  approved 
regulatory  programs.  To  rectify  this 
protilt^m.  OSM  has  used  Seplemher  2H. 
1984  a.-*  the  applicable  date  for  Indiiin 
tribes.  This  date  was  chosen  because  it 
is  \\w  date  that  the  permanent  Kederid 
regi'latory  program  on  Indian  lands  look 
c;f(et.t.  The  ser:ond  time  interval  wouUI 
e-xteiul  eligibility  to  lands  mined  and 
r.bartdoned  between  August  3. 1977  and 
November  5.  1990.  where  the  surety  of 
the  mining  operator  becatne  insolvent 
and  binds  immediately  available  from 
othf  f  pro(  eedings  or  sources  art^  not 


sufficient  to  provide  for  adequate 
reclsmation  oi  abatement  at  the  site. 

The  eligibility  requirements  for  sites 
abiindcncd  prior  to  A'j^iist  3,  1'177.  nre 
■set  forth  in  §874.12  (af.  (b).  and  tc).  To 
these  goneral  eligibility  rjquirem."-nls. 
C)5M  lias  added  subsections  874.12  (dj. 
(p)-  (0.  'h^  and  (h)  to  e'Ju'^'  ss  'ihi^ibihty 
for  siie>  ah.-ndoned  after  August  3. 
1977. 

In  order  for  sites  abr:ndaned  iifr*-.- 
Augosi  3. 1977,  to  be  eligible  for 
fL;nd:.".g.  lands  adversely  affe;:tpd  d.:rl:iij 
cithf"  of  die  time  intervals  a'-  discussed 
ahow  and  specified  in  §  874  12(d).  i-'.ust 
be  fi'^ar.doned  and  must  qualify  as  a 
priority  1  or  2  problem  pursuant  to 
Section  403(a)  of  SMCRA. 
„  Subsection  874.12(e)  establishes  the 
eligibility  criteria  for  States  and  Indian 
tribe'  to  reclaim  lands  adversely 
affected  aftt-r  August  3,  1977.  It  is 
similar  to  subsection  (d).  end  inckides 
the  same  criteria  with  one  additional 
requirement.  In  addition  to  making  the 
findings  required  for  subset:tion  (d),  a 
State  or  Indian  tribe  would  also  have  to 
find  HI  writing  that  the  rer.lamation 
priority  of  the  site  is  the  same  or  more 
urgent  than  the  reclamation  priority  for 
the  lands  and  water  adversely  affected 
prior  to  Augustus.  1977  and  that  the  site 
qualifies  as  a  priority  1  or  2  site.  This 
subsection  implements  Seitioh 
4(l2(g)l4)|ElofSMCR.\ 

In  extending  eligibiUiy  to  high 
priority  sites  left  abandoned  ntt»T 
August  3.  1977.  Congress  noted  that  tens 
of  thou.sands  of  acres  of  land  mined 
since  August  3,  1977  remain 
unreclaimed  due  to  the  less  stringent 
Standards  appliv.ablt;  during  the 
'"interim  program"  period  and  tht- 
tiaakmptc.ies  oi"  the  mining  conipa;i>t!s 
and  tht'ir  insurers  Thf  diin\age  to  th>*'^'- 
Isnds  has  created  a  new  generaiinn  of 
abai:d(  iu.id  mine  problems  u:\fon>set>it      \ 
by  ttip  ongin.Tl  law.  Indeed,  O'     r"ss 
not'!^  in  its  repait  oti  11. R.  2t)9'>  tn.it  tht- 
public  health  .ind  safety  throat  posed  by 
tiiese  .vifts  may  exr.eod  those  o?  eligible 
but  lower  priority  pn-August  3.  I't77 
sites  H  R.  Report  No.  294.  ItUsf 
f.:onj;ress.  1st  Ses.-iion  24  (1977) 

Although  not  part  of  the  -jn-endtnen;-. 
pa.-<s,-d  by  Congress  in  1990.  the 
Secretary  is  utilizing  his  ruhrmakiiig 
authority  granted  under  Section  4P.(.il 
(it  SM(;RA  in  establishing  two 
adftitiftnal  subsections  to  S  K74  12 
Subsection  (0  provides  that  any  i-Mmies 
r.-'i.oiored  or  available  from  oth»T 
sources  to  reclaim  sites  abandoiiMd  T-t»!r 
August  3.  1977.  should  be  either 
utdized  to  offset  the  cost  of  the 
re«  l.uitation  or  transferred  to  tlu  AMI 
Fund.  This  ^^nsu^es  that  monies 
available  for  reclamation  purpose^  .ire 
iiltini.itely  nserl  for  siuh  purpo.sf;s  and 
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ue  to  the  intt'rventimi  oi' Title 
ijies.  The  operative  language  in 
ory  amendments  s'atfs  that 

funds  are  insufficient  to 
the  lands.  This  language 
only  avaiJiibility  and  does  not 
ly  state  that  the  monieb  must 
..  Subse«;fion  (f)  resolv*  s  this 
by  requiring  tliat  t!;H  nonies 
used  to  ret  laim  tb.e  li^iui  or 
to  the  AML  Fund  if  no 
ded  to  re<;!aim  the  entire 
site. 

ion  (g)  is  similar  to  the  intfsnt 
i«:e  of  subsection  (0  in  thot  it 
prevent  unjust  cnricluneijt.  Thi.^ 
specifics  that  a  p-jrson  shall 
or  reclamation  e>;p>?nsi;s 
in  excess  of  any  bond 
ensure  reclamotion.  The 
shall  reimburse  the 
d  Mine  Land  Fund  for  the 
lamation.  This  ens\jrt;s  that  a 
e  for  the  reclamation  damages 
ade  his  legal  and  financial 
lities  to  reclaim  the  land, 
is  subsection  specifies  th.il 
Secretary  nor  a  State  or 
performing  reclamation  on 
would  be  held  liable  for  any 
lations,  whether  they  occur 
d»j  ring  or  after  the  reclamation, 
dfed  in  §  874.13(a).  the 

activities  need  only  comply 

Final  Guidelines  for 
Programs  and  Projects  (45 
0414819.  March  6.  1980).  These 
efits  should  protect  the  public 
and  safety,  while  also 
a  State  or  Indian  tribe  or  the 
rom  potential  liability  and 
State  flexibility  to  utilize  its 
irces  in  the  most  efficient 


/MLl 


1  )n 


^■gy  Policy  Act  of  1992 

eligibility  criteria  in  two 

Congress  extended 
o  lands  which  are  reaffectcd 
g  operations.  OSM  has  added 

.12(h)  to  specify  that  surface 
4  operations  on  lands  eligible 
\!on  under  SMCRA  Sections 
oned  prior  to  August  3, 
g)(4)(B)(il  (affected  between 
^77  and  the  date  on  which 
ry  approved  the  State 
p  irsuant  to  Section  503).  and 
)(ii)  (affected  between  August 

November  5. 1990)  would 
le  eligibility  of  such  lands  for 

and  restoration  following 
of  the  bond  for  any  such 
s  provided  for  under  Section 
\cl.  In  the  event  the  bond  or 
a  surface  coal  mining 

lands  eligible  for  remining 
funds  available  under  Title 
:t  may  be  used  if  the  amount 

"  or  deposit  is  not  sufficient 


<  n 


to  provide  for  adequate  i-e<,iam,ilii)n  or 
abatement,  t'X(  opt  that  if  the  conditions 
warrant,  the  .'^e<,retary  in  ^y  imniedia'oly 
exercise  his  emergency  aiitljoritv  under 
■Section  410  of  the  Act.  T  he  roguLtory 
text  tracLs  tlic  amended  i.inguagc  of 
SMCR.\  .^nd  is  not  )nt>;i!i.!od  to  im^Co^) 
sddifional  reqi'irements. 

Onecomn;enfers»Hted  thj(  S'ctio;i 
402(g)(4)(B,Hi)  do»?s  not  s<.eiij  to  requin;! 
that  eligible  interim  sites  must  bo 
nhnndcned  prior  to  prinr-icy. 
Sj)0';incaliy,  mining  nn;.<t  hnve 
"nrcitrrrd  dtirins^  the  p'^riod  beginning 
im  August  4, 1977,  and  en  Jmg  on  or 
beforo  the  date  in  which  the  .Secretory 
iipprov^'d  n  State  proi^i-ni   •   •   ••• 
(i'mpha.si.;  added).  Mining  .-ctivities 
prior  to  August  4,  1U77  may  Iw  eligible 
as  provided  under  Section  404  of 
.SMCRA.  Aixiording  to  die  commentor, 
mining  activities  occurring  after  States 
achieved  primacy  should  be  eligible  to 
the  extent  that  "mining  c«:curred" 
during  the  statutory  period  and  thosij 
mining  activities  were  not  conducted 
under  authority  of  permanent  program 
permits.  Not  until  after  State  primacy 
was  granted  were  operators  confronted 
with  the  new  mining  constraints  and 
required  to  make  a  decision  as  to 
whether  they  would  proceed  with 
mining  under  permanent  program 
permits.  The  interim  program 
regulations,  30  CFR  773.11,  allowed 
operators  eight  mptiths  after  primacy  to 
obtain  these  permits^Jn  realjty.  it  took 
much  longer.  If  they  did  not  proceed, 
abandonment  and  forfeiture  frequently 
occurred  in  some  cases,  several  years 
after  primacy.  The  commenter  did  not 
believe  Congress  desire  to  exclude  these 
sites  from  eligibility  through  Public  Law 
101-508.  The  Civil  Penalty  program 
which  funds  reclamation  of  similar 
forfeiture  sites  does  not  preclude 
reclamation  of  sites  mined  after  State 
primacy. 

The  commenter  said  that  the  interim 
reclamation  program  is,  in  many 
respects,  a  continuation  of  the  Civil 
Penalty  program,  and,  therefore,  the  cut- 
off date  should  be  the  date  of  the 
issuance  of  the  permanent  program 
permit  for  the  site,  if  there  was  one.  In 
other  words,  eligible  interim  sites 
should  be  defined  as  sites  without 
permanent  program  permits  where 
mining  activities  occurred  during  the 
period  beginning  August  4, 1977,  and 
ending  on  or  before  the  date  at  which 
the  State  was  awarded  primacy. 

Similarly,  the  commenter  befieves 
that  site  eligibility  under  Section 
402(g)(4)(B)(ii)  should  be  addre.ssed  in 
the  same  manner  with  the  further 
requirement  that  the  surety  of  the  mine 
operator  became  insolvent  sometime 
during  the  period  from  August  4, 1977 


through  Novembers.  1990.  A  literal 
i'l'-'rpretation  of  §J574. 12(d)(1)  nny 
rviquire  that  mining  end  exactly  on 
N.;vfin»b«r  5, 1990.  T!ie  section  seems  to 
>i\U:iui  eligibility  tor  Title  IV  fii.r.ding  to 
prii.iar  y  •,  se,s.  j  .'^:-.>  ccmmun'er  a:;ked  if 
this  pcswiliilily  »i  consi.sitnt  vvilii  OSM's 
pcsilion. 

OSM  he-,  AiA  oi:cept;.>d  this  comment. 
Although  0."M  n;;!lii:e3  that  (endin 
•nfcriu  sites  were  allowed  to  exist  after 
p  State  rcc;ei.ed  primacy,  the  language 
of  th'.»  in-jO  :':n.;ndnicnts  dees  not  allow 
flexibility.  The  ami?lidment  states  that  it 
.Tp^'lics  h>  <\r,iil  -jp.  ration.s  abandoned 
bo.tvvoi!:!  two  spL'(,il'ic  dules.  Tiie  ability 
f't  alter  those  dates  does  not  exist. 

Anof!i3r  r.ommonter  stated  that  OSM 
;!i?p'«rs  lo  favor  retention  by  States  and 
liidinn  tribes  of  flexibility  in 
dftc!ni;iniiig  standards  to  he  achieved 
forlh.ese  interim  program  and  insolvent 
s.:i>ity  sites.  Thw  commenter  asked  how 
itiis  flexibility  will  be  implemented  in  a 
( onsistent  manner  by  the  various  OSM 
Field  Offices,  The  commenter  believes 
that  OSM  must  strive  to  assure 
consistent  application  of  Title  IV 
regulations  and  policies  nationwride. 
Additionally,  this  commenter 
questioned  whether  environmental 
assessments  were  neces.sary  for  mined 
and  permitted  sites. 

OSM  will  develop  the  necessary 
guidance  documents  to  ensure  that  the 
regulations  are  consistently  applied  by 
its  Field  Offices.  In  addition,  OSM  will 
be  reviewing  its  procedures  for 
complying  with  the  National 
Environmental  Polit  y  Act  (NEPA).  OSM 
will  ensure  that  all  NEPA  requirements 
are  met. 

Another  commenter  stated  that  under 
the  new  SMCRA  amendments  post-1977 
sites  which  are  in  the  immediate 
vicinity  of  a  residential  area  or  which 
have  an  adverse  economic  impact  upon 
a  community  should  be  considered  a 
priority  1  or  2  site.  Furthermore,  the 
comirienter  asserted,  consistent  with 
Section  402(g)(4)(E)  of  SMCRA,  the 
Slate  is  the  sole  determiner  of 
reclamation  priorities  and  the  extent  of 
reclamation.  This  SMCRA  section 
provides  thiat  if  the  reclamation  priority 
of  a  post-1977  site  is  the  same  or  more 
urgent  then  sites  eligible  under  Section 
404,  the  State  may  make  the  sole 
determination  of  the  priority. 

OSM  has  accepted  this  comment  in 
part.  Sites  that  are  in  the  immediate 
vicinity  of  a  residential  area  or  which 
have  an  adverse  economic  impact  upon 
a  community  will  be  considered  priority 
1  or  2  sites  eligible  for  funding. 
Similarly,  if  a  State  makes  a 
determination  that  the  priority  of  a  site 
is  the  same  or  more  urgent  than  the 
reclamation  priority  of  sites  eligible 


under  Section  404,  and  mceiiijg  the 
( ri'.eriajn  Sfictioas  40if:i)  (1)  or  (2),  that 
site  duleaiatit:al!y  wiil  beiomi-  a  j.riority 
1  or  2  sile  uiii-ihle  !or  fandino. 

One  f:oT.n:!.»nlei  stated  thnt 
S874.1L'!tlMi)  Pxp.ind.stjiiG-,bi:Jtv  to 
ir>'.;!ude  ii-iterim  pr:-or;tni  r/.cii  va'yso 
hoiiiit;  are  !iisii}nr;..T.i  »o  prrvu.'u  I<.r 
iiil  CM.iro  r--'ciiT.T'ati.:..i  at  the  site-.  Tb<; 
c  r,inr>^nf'i)  H-jlir-ves  th?}t  the  siia  vv':  jld 
h.-^  i'i;<--.i.!0  iim.ainj?  er>de<l  b»'fcre  '\>i 
<•■  '  •  on  which  iht!  Gcrr:;t.aTV  *i.pri;-ved  3 
'■I.  '-i  '/fr^j.;,m  i!  liic  Mte  q'.Mi-t'f-d  as  a 
prlrrlly  1  or  2.  Fiirtiiar,  S..!-*.;on  S -■:;■-!  1 
cfxb.i  At. I  a'doivj  mining  actrvi-ies 
iintJer  the  ir.feii'n  prc7,rani  fcr  \\p\  . 
titjht  mi.  ;t^-s  beyond  the  dr^to  of 
priinacy.  Ins  con  jnenter  btliev*is  tliit 
tha  t'-'fiiiin  pprod  s;:oii!d  ii;'..ivide  this 
flight  rncnth  grace  p«!riod.  and  in  sx'rtain 
lirrumstances  roiiid  even  extend 
ftirther.  l\\e  ccmtponier  rfKjM€.i;«>d 
dsrification  of  this  section  in  ordiT  to 
assure  that  all  sites  which  fT.n  be 
terhnicaiJy  de^ir.ed  as  interim  t;c;)!.]  I)e 
(;nn5ldered  under  this  seclion. 

CSM  has  examined  ihis  Issue  and,  ss 
discLissed  previously,  the  new 
amendments  to  SMCRA  do  no!  provide 
flexibility  on  this  point.  The  dates  on 
eligibility  are  specific  and  OSM  does 
not  believe  that  it  has  the  authority  to 
extend  such  dates  to  lake  into  act  ount 
the  "grace  period'  mentioned  in  the 
comment. 

Several  commerters  noted  thai 
§374.12(di(3)  would  expand  eligibility 
to  incl'jde  sites  where  mining  ended 
prior  to  November  5, 1990  where  the 
surety  of  the  mining  operator  became 
in.solvent  and  funds  available  from 
proceedings  are  not  sufficient  to  provide 
for  adequate  reclamation  at  the  site.  !n 
seme  Slates  alternate  tmnding  pools 
have  been  set  up  lo  prcvid^;  a  more 
economic  method  of  such  boi)d)nj> 
oppor. unities,  in  these  coses,  the 
CGi.h-nenter-.  stated,  when  an  alteroate 
bondirii?  poo'  i-;  insuificiien!,  si.'ch  f.ites 
sivauid  rtma>;i  i;iif^,iiile  and  il  the 
■ilr^'fiale  bondinf^  i-'jurce  i.s  irsiif ijcitn; 
ti!t  S??le  cr  Inviioii  trilx-  sho!jid  i;n! 
incur  r.TU-add'Ucr.a!  finof.tjji  i-.-J>ir«iy 
for  t.he  reciamat;  :n.  Tr;t»  l  i>ii;>.i«riic:s 
ii?q[uej;!Lj  (j-r.riric.'lan  j;  thlsrei.-'iti  ,",. 
t:."  n  ic;. 

OSM  h;-.'.  vir.l  •  ,.,J«anyi-h2;...    ■    .  .'. 
r''r'-v*i.j'.j'iiis  bi'is-ii!  i-'.i  ''liOr.^  «,f4;;'M  :  ;»L'«. 
'I  isc  new  nrr.n;.d;  ■oi.s  ill  SMCrLV^io  !.^\ 

x"'i?.dly  pT.^ii;i>h  ,  ;:g":..ii'ty  r  r~::vj 
i^candoneii  aficT  l'^?'/  in  j.'r:»i,;..y  lUA.-i. 

■.\t>.  "  -r    ■•■:':    !*.s>voiji.^  .!i.      . 
H!i:4i!  i,  .  :^- 

i'-» ;',-  terni"inu>iiuiiatc'.y  aviil  .M;;" ::» 
;  «;lii>n  4iJ2{gHH;;?>Ui')  should  be 
intfrpn  ted  in  trie  AM!.ro^*.:l<tiu:iy  lo 


nwon  •'in-hond"  as  illustrnted  by  an 
account  deposi'  entry  en  or  fvefore 
November  f),  1990.  Ariy  funds  col'^cted 
after  that  dole  and  be  fort-  co-iiplet'or.  of 
(•on.stractioii  .-ihould  si.oiply  he 
fcxj-en'.'ed  lo  pay  biii;ni;s,  to  thj  extent 
necessary  'o.'-».t«I»«  obi;^5>tior»i,  in 
prci'rrenc5  \o  vs'ng  grc-nt  funds.  Mori'.-v 
rtccwred  in  excess  ij  rerr.a:.iinj; 
billir;gs  during  con;' ruction  ?.r.d  .r.or.ey 
n-f,r,v,THi;  aftur  ;:n.j«^ct  iOi::cIfc":G.n 
wtuid  be  payalile  'o  the  Fund.  !•  raited 
to  thtt  total  vo'^t  -ir.d  cc:!sistent  v,;;:!  the 
rvtilulrf.  i^'VAd  rcc>jv^:red  in  F\ce^s  cf  the 
totn!  ccst  of  rtjcia.nation  end  .specim:  :o 
the  rite  'a'ouM  be  r6.urned  consistent 
viih  surety  law.  Rocovtric-  or 
selllenients.  not  site  spvcific.  itsuitin^ 
froin  Sidle  actions  wouiu  be  niannged  at 
the  discretion  of  the  State. 

Another  commcnJcr  urged  OS.M  to 
r»;vise  the  proposal  in  30  CFR 
fi/4.12(d)(3)  to  enable  Stales  with 
ait'jniativc  bonding;  systems  Jo  qualify 
for  Title  IV  ir.onies  on  sites  with 
insolvent  surely  bond.  Further,  this 
coc.menter  does  not  believe  that  the 
proposed  rule  at  §  874.12(g)  is 
consistent  with  OSM's  established 
regulation  at  30  CFR  800.5D(b)(2) 
(relating  to  the  use  of  bond  forfeiture 
funds).  The  commenter  received 
notification  in  1985  under  30  CFR 
732.17  that  its  program  was  deficient, 
and  subsequently  revised  its  regulation 
in  response  to  OSM's  inierpretation. 
The  commenter's  regulations  now 
require  permanent  permit  sites  to  be 
reclaimed  to  Title  V  standards;  they  do 
not  allow  for  reclamation  under  Title  IV 
require.Tients.  If  it  is  not  OSM's 
intention  that  the  relaxed  reclamation 
standards  suggested  in  30  CFR  fl74.i2(g) 
be  extended  to  insolvent  suiety  sites 
that  were  permitted  and  eventuclly 
fcrfeiiod  under  n  State's  approved 
per!nani.i;t  regu'lalory  program,  OSM 
should  clarify  this  in  the  regulation. 

This  ccmniciner  beliovt-s  that  CSM 
ccidd  boitt  J  niec;  its  goal  stated  in  t!;e 
preamble  (5nFRr>738.^),  to"*  •  • 
piovido  ih.;  State  flexibility  to  utilize  its 
S(  irco  reviuucs  iu  the  mo.<^t  cffK.ie  \t 
ma::::i.r,'"  by  ^Hmiiisiing  the  rfstriri;cr..s 
r_!i  fi.Tsdin-^  t-'.i.<ih;'.:l  V  fit  H'J  CiR 
H--!  r2[d]  (3,.'>rivi(4)  ptrtai-ii";^!';  et!'i:7 
s'.^ir'Mi  o^ i'lVMi'n.f:  ■•:.'.  'S.,'  A'.Sl  ":-._:'A, 
i  ar.'l  2cr;J0-id. 

0'»M  hasfxcptv  ■  :  ..i 

i  .('t.  As  ,-:;.;ited  h".'orc  f  ■  cr 

(nr;:r..M;t,  ih-;;":-  ri.J!..  .  •; 

?:-  s!j-'-;  i'\  it  %M;r  v.  r.". '  .     . 

f;irO!:k-?i=  *be  AMI 
;.i'Oi.ri;jr;pcl  .-jft'^r  a  ^s.;,^  ;«  !/»•     •; 
p:!i:p;  y  «o  louv,  -»,  thv;  nit..r:,Gtiv« 
sy.u;-Tn  wu-:  i,>l\iu'.t  ar.sl  oppliaillt  to 
the  rLiv.uiuing  v.o.-k.  This  is  r,  loratt-r 
ihct may  reijuire  a  ra.«^;-hy-«a.sc' 
dctprniiiijfiun.  OSM  dots  noi  however. 


believe  that  it  has  to  adept  i  dcfi.iiiicn 
of 'imnv-diatsly  availablf-  "  to  rr.wi  "In- 
hand".  The  i«rm  "imn.'idi.  tfety 
avail.ible"  is  one  fhiit  n..'V  dt'p.end  oi 
S«.:te  specific  criteria  CSV,  bcli..>-cs  >Jh.if 
it  is  nccrsMry  forcafJi  Sto*"  to  3dflr»-.s 
this  i:,';:2  i  ^  its  le^^!  f iij^.hili'y  opinfca.  . 
Fi-r:i,<=n.ifir»%  i?  .i  .shs  is  re-.  !.t.-.;«  u  u-i  ■?■ 
Title  IV  funds,  there  i.s  no  --eij-jire  .  vy, 
lint  t'.'.e  site  iw,'  :^c!:unicd  to  Tiii^-  V 
st.in.Iards.  Th;.^  T-'iie  hun.-!  -•  od  v/l  v ,  - 
nppKcaL'C-,  or  ih^'  cpwratc-.  is  ftill ',  . '  ;.• 
for  mc'ti.ig  \h^'  full  Title  V  sl;i.;d3r:1'.-. 
T.'ie  St,:;<;  AMI.  program  may  df:y,vy\  V- 
r<.cl,iji'.."iiio!j  il  believes  best  alda.sscs 
the  situation  within  its  own  bud;',«  I 
rcstr.iinls  and  r-uch  reci-rn.  iticn  ccni.;. 
bet  does  noi  have  to,  mpei  Title  V 
stai-.dards.  Finclly.  OSM  hiis  not 
accepti^d  that  part  of  the  comment  th.il 
asked  for  the  deletion  of  §  874.12(d)  {?) 
and  (4).  These  requirements  are  f'.f'ii!d 
directly  in.the  language  of  the  1030 
cnnendironts. 

One  commenter  .sl?ted  that  it  was 
unclear  whether  (he  term  "site"  in  30 
CFR  874.12(f)  reforred  to  the  actunl  site 
whers  the  AML  funds  are  applied  oi  the 
entire  interim  permit.  This  commenter 
stated  thrJ  it  would  be  more  apprcpnato 
to  use  the  term  "pennit  "  rather  than 
"site".  The  proposed  regulation  did  not 
appear  to  give  the  State/Indian  tribe  the 
authority  to  reclaim  a  priority  1  or  2  sili- 
within  an  interim  permit  site  using 
AML  funds  and  use  the  posted  bond 
money,  once  collected,  to  supplement 
reclamation  on  other  areas  of  the  same 
permit,  the  commenter  said.  A  scen.irio 
•vvoL-'ld  be  an  interim  prcg'am  pemiit 
with  incrfimental  bonding  that  is 
currently  under  a  time  consuming  bond 
forfeiture  process.  There  is  an  exlr»niicly 
dan(»erous  highwall  rsqi'iring  - 
ii-'.incdiate  a'tention  on  iJond  A.'ta  A 
v.'hich  has  a  Sro.OGObond  •jarmarkcd  for 
this  reclamation.  The  State'Indian  tribe' 
eh'cis  to  apply  tor  and  is  awarded 
$100,000  of  AML  funds  to  r^L  I.iini  Aw 
d.ingerour;  bichvall.  Ait.;'- 1'-.:«  ltigt>i,;.ll 
}■.,  nKlrimed,  t>eer.tire  bond  for  all 
inrrei:.>.'i:ts  is  v.oikct,  J.  .'Vccor  jin^  'o 
the  pnjpc-  'jd  :v;;.j!5«icr.s  the  '^Jr'e/ 
!.'':Ji.i!i  Ijilecc't-Md  not  Tctuv  '   '.       , 

e  -ii.f.licdf.  r!*.)!  d  A:cT  A  . 
siij/}.'I('7(ft3jj|  il,-.-  r,':i  3ii 
b'.t  j.;t};Pr '.'U.St  "-.iv-- • 
;  .'<  >;ir3ct;<Ti  J'l:-'^ 
e;  p'-.''."!!.  -        . 


iv 


I,  .1  •- 


dtht  :cf;'.::.\ 

t!"v    pi,r:iii::td  site  '  is  n;^!'!:^^. 

Ar.o'hi'i  i;i>ni;''.'i:.n*i,TS*.-T.U  tii.'l  il 
supjiorted  incliiunij-,  of  1;  rij;;L:i>g.!  ni 
f  i'l':ie(  li(^n  |f)  that  would  n:^qjirf»  ihc 
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.ij-^!!i.;.iblet.?  A\?L  v..  >^.  ..  ...  ^..    : 

s-.ifftty  itLi^>  .ind  oi.'•-^r  or!v'-A.i '.i^'  ' 

Tit! J  V!)..t  ir:.>t!-.j«i  an-  ;h.!  AMi 
prf^ra::;  J  re'dinur.'on  VjUid  '!l.i- 
iiLhi;r4r.ti;rprt;..U:''!r,  would  Uo 
ii!  .un-iir^^fnl  wi'h  pa.«,t  pru>t  il'';*'  u^;d 
w\'>j'd  j^rfta'ly  iuh'hit  fc*f«.>i  .r  AMI." 
woik.ot  '.?-'- '  -  :••■ ;  f  iSM    r.-tv.js  i'.i'.l; 
(hi.'-;  t'o:;..  .  ru'.-. --ladf;  no  ..hiiiif,*'-' 

rothtjra..ii    .    ;  ..jjiiri.'r.^  ri:t  l-«.iU.)fi 
f;i;i-.i  •lUi'JS 

nrrt  F'iontifs 

Thi.s  section  .^cls  forth  the  recl.iia.uio;'. 
prioiitiiiS  li.sted  m  Si-ctiou  40:<i-i)  of  tin- 
Act.  1  l:e  pnjvi^ions  ia  thi.s  rpgu!;.;i.)ii 
h.jve  b*'en  expanded  and  clarifi*  tl. 
Subjection  (a),  iike  the  originel  "^  874. !  j. 
specifies  that  reclacaruior.  projocis.  as 
applicable,  .should  if  accompli-  bed  in 
dr.ci>rda!ii>j  vvi:h  OSM's    Final 
Cuidt.iines  tor  Rej'.i.f!iatu)n  f'rot,r.-.n;> 
ftnd  Pr.jj.Mts"  f45  PR  14310-14819. 
March  r>.  »930).  Sul .section  (b)  sp^K  ifirN 
th.al  the  p.-inrities  In  Swtton  4n>(a)  of 
th  •  Ac?  Sm!  followed. 

To  impieniipnt  ihe  directive  that  AN'l. 
resources  l»e  directed  to  ihe  high.- s;t 
priority  pro'.dems  OSM  is  in«  b-.dic.ni  -i 
!;piv  rt;ijuire;!;er.t  :n  ^  h7A  \  3{h] 
-ipoc! tying  d.at.  ir.  ■j.a.'Tn'i.  lower 
pr!c.r:»y  prc;ects  (p:  iority  J  or  J'e'.<ivv  i 
shoiid  on|v  ;>.;  undtT.aken  if  (I)  AU 
kn:.wn  higher  prinrity  pr.j;t!cl.s  either 
h.'ve  b'-en  adiiro.ssr.d  or  ar'>  \n  the 
pracr;;s  et  bt^'.r.g  .'ccloimed  lie.. 
itioi'.s'led  tn  a  cunonl  firji'.\t  reqne;.i|  «'r 
[1]  c^ur.h  I.'i'Aer  priori* /projects  are 
U:i  l-?rldken  in  co.ijunrtion  wilh  a 
prior'iy  1  or  ^  site.  However,  it  t?.usi 
afso  he  notoci  that  r.nal  rale  hias".!3'^e 
dufe's  froai  that  propcjiv  J  in  ih.i  iae 
•v^rtrd  'f^^^nerai'iy"  hui.  iKJea  i.-vcrtud  in 
§  S74.  t Mb).  This  '.xas  dune  io  evpHns'. 
the  oripinr.l  proposed  langa.ii^e  to  allow 
grsr.ter  fieMbiiiiy  in  peribraung  lower 
priority  reclaTnr.tion  work. 

Two  ctiT.nienters  qf;e-.tio.'ied  whelhnr 
OSM  ivcuhl  allow  Iiiates  to  do  priority 
'i  projects  wh»-a  rejucinias  priority  1  or 
2  projects  a.'s  either  in  ihe  process  of 
b«'ir.g  reclaimed  or  sh;:i'Id  be  deferrtd 
(e.g..  due  to  a  potential  for  private 
rt5clan.ati<3n.  lack  of  adequate 
recldmatioa  ter:hnology.  lack  of 
landowm;r  consent,  or  proper  gCant* 
maiiageaient). 

One  commenter  noted  that  the 
proposed  §8.M.n(b)  states  that  projects 


to'.i'.r  th.-.ia  .1  priority  -  va-\\  ixnt  l,.' 
andi.rt.'.keii  tuUil  i;l!  k::<vvn  hi  .'h 
priorify  projects  h?.ve  Ihhui  or'are  m  li.t? 
p;<(0'>s  of  jieiiig  reci.Jir.i-.id,  :;re  himh-t. 
or  i.'e  cioa*'  in  covjiUictiiKv^^'*^  priority 
:  •>.-.;  ri't^s  ia  <«  rnrdaii'.e  w.th.  OSM'. 
;:::-iiCnJde;;nfs.f4'r  k«'ci.:'n.  '\-n\ 

•'.  •).  T['t?c;;ainte:3.'ir  I"  : 
.^n;:Ktc-,ria>nthe  1  IJMi 
■  ;;i  >  n.'q  ;ire  ij'..'.t  ihi-  ftitlov.:; 
.  1.  .\;nor*g  otixK:,':  thia^.s..  he 
..;.S4der.'.i  priiirJii  M^lectiag  sit>!^  f'.t 
.-.-;i  !s-.in;iiioii; 

;  «.  •.,v.>h;4«'.-.":rci*;;iie:tt  for  cms' 
^•^  h;"-.  U:.'',.l  /-i.tjnteciance 

•  "ubllc  ttUi'.o'  niuU'oleb  ••.  •:••■; 

•  rnibdLibty  of  .sitc<:e-:s  .;  :•  ;'" 
' 'chrioi  jj;y 

•  Futiirt;  ren;;!ung  potential 

•  I'ost  reid.ar.sti'jn  plan  use  binffii".-; 
b,  ro:;poe.se  to  lhes..i  coniir.cats.  (3S.Vi 

r-is  ir,<.'.'id."d  the  wo:d  '■j.je'::eii'')V  '  in 
!h<)  tic  a  reg.ihuion  in  orili  r  to  .dr.nv 
yreatt.-  ne\ibiiity  in  perfoneing  lowe.- 
priiK.iy  recb:r.c;ion  woik  FL'.rther 
(i.SNi  n.c(.>gnizes  that  site-sp.eciilic 
.iiu.'.tioai  relat';  1  to  the  cii'.eria  li.s'ed 
iho\e  «.m  ilevt  iop  vvhii.h  Riay  n^quire 
pos'poaement  r.f  priority  I  or  2  s:te,-  ft 
this  ofx.urs.  an<l  ni*  other  priority  I  or 
i  sites  are  avaiifble  or  na-et  tiie 
selettion  criteria  of  the  fjaidtiines.  a 
S;a*e  or  Indian  tribe  tT;ay  recl.um  huv  •- 
'»-«.el  priorities  if  it  i;  consistent  -Aith 
ihe  State  or  Indian  tr;l>e's  approved 
K  !cl<'u.":ation  flan  and  such  wcrk 
reflei  Is  the  order  '^f  priorities. n.-.-t:d  in 
<-.ct;ra  a03  t  f  ttie  Act  L.L.  kv::e,  d.are 
a:.iy  be  las-lae.ce.s  uhena  State  or  iadian 
tribe  is  riw.wti  rt  e{:;.;ibte  h:nd  ptev'ouslv 
.t!'le«  N  J.  by  cnt  ;ni.-,ing  bi.t  believ.»s  it" 
.ili.i's  noi  ;vir.-?..".t  evprndina  AML  aaui-- 
t.i  re-<'ore  or  r<M:l;.un  th.it  area  siacf 

irre  ".t  Mte  corditioiis  d«i  not  V  . 
.:  i!!s;Jercii(»-i  ender  th.e  priorili'  >. 
est  jbH.i:M  j't.nder  the  .Act.  Al.-io.  v;J:<  :■ 
.*  '.Uw-.hjf.rier  refus'^s ucces -  to  iiie 
jifop.ii-ry.  rec!a;uat;oft  n;-jd  fiHt !«'  • 
i'.;t»;irT.iic*tn  unless  s.te cuii-ditiuns  n;*^-'^ 
the  -.!t;ril'i-ds  es'..hiish-;d  ia  .S-^tttioa 
^OJtMJil)  ;:r:d(.ij  .lud  t!-e  Sl.it'/':i-:i.-!: 
tr.'M  recijiisat'.o^i  plr.n  p-i}vidt>s  a 
e;Vi-chan;s:a  for  ^r.p'.-'-'n'.'a-ting  S;v  (;,>a 
-t'J7  i.t  the  subject  site.  I'otJtponer.ieat  "■( 
hi^h'^."  priority  sites  in  accorda:ice  -.villi 
the  1  loO  G'.adeliEies,  for  reasons  bey-w'ni 
the  co.ntrol  of  th);  iuhn'nisterir.g  :'s;;.ncy 
di;e.->  not  preclude  a  S!a!c/{n<!ian  fri^ie 
iV<-ni  liti'.i-zing  St.i'e  ihare  fui'.ds  f.-^r 
I'i  .■.'•T  priority  work,  as  Ions',  ps  all 
discrctiuaary  fands  ^iill  go  iuward 
pri«5rity  I  ^nd  2  work.  Th.e  regidatitm . 
iu've  befjn  n-^  ised  to  ad'.l  this  f»*';\ibi'.ity 
Ttie  general  rale,  however,  is  that  the 
States/ Indian  trif>es  should  follow  the 
p-:iorities  ia  the  order  stated;  ^ower 
priority  projects  should  be  uafflert;-.kea 
in  cottjanction  with  high  prir>rity 
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projects.  In  addition,  Federal  share 
hmrh  cannot  be  utilized  (o  fttnd  lower 
priority  projects  dufi  to  the  specific 
limitations  in  the  1900  am(?ndments. 

Additional  guidanct  conrernf'ig  the 
recJamcticn  of  lower  piiorJfy  projer.t.s  in 
conjunction  with  the  rechm.-?lion  of 
high»»r  priority  project.^  is  found  in 
OSM's  "Final  Guidelines  for 
Reclamation  Programs  -and  Froje;  ts  '  (45 
FR  14810-14819.  March  6, 19R0). 

Although  no  regulatory  changes  have 
been  proposed,  OSM  notes  thai  the 
Energy  Policy  Act  of  1992  deleted  ihe 
fourth  priority  regarding  coal  research 
originally  found  in  Section  403(4).  OSM 
has  notified  all  States  that  grant  requests 
for  research  funding  pursuant  to  Section 
403(4)  of  SMCRA  is  no  longer 
authorized. 

Section  874. 1 4     Vtilitief.  nnd  Other 
FariliHi's 

Section  874.14  sets  forth  the 
requirements  for  funding  water  projects, 
including  the  protection,  repair, 
replacement,  construction,  or 
enibancenient  of  facilities  relating  to 
water  treatment,  supply  or  distribution. 
In  the  1990  amendments  to  SMCRA, 
Congress  specifically  recognized  the 
severe  public  health  hazards  that  are 
associated  with  water  supplies 
contaminated  by  abandoned  coal  mine 
workings.  As  pointed  out  in  the 
Committee  report  accompanying  H.R. 
2095: 

For  many  areas  of  the  App^jlachinn  Region 
gioundwater  resources  ii.sed  for  household 
waler  supply  have  l)een  contaminafBd  as  a 
result  of  drainage  from  abandoned 
undci^round  and  surface  mines.  Thn 
Committee  stnmgly  believes  that  whon 
abandoned  mines  have  degraded 
groundwater  qualify  or  depleted  groundwater 
quantity  to  such  an  extent  that  citizens  no 
longer  have  an  acceptable  supply,  an  adverse 
impact  on  health,  safety  and  tiio  general 
welfare  is  self  evident. 

H.R.  Report  No.  294.  lOIsI  Congress.  1st 
Session  24  (1989). 

To  reflect  the  now  provisions 
regarding  the  funding  of  water  projects, 
OSM  is  promulgating  a  new  §874.14 
Subsection  (a)  provides  that  a  State/ 
Indian  tribo  not  ccrtillcd  under  Section 
411(a)of  the  Act  may  expend  up  to  30 
percent  of  the  fur:d^;  granted  aiinujily 
from  State  share  or  historir  co;>l 
distribution  shars  to  -^uch  St.ife  or 
Indi.^n  tiiho  for  the  purpo-Je  of 
proftM.ling,  repairing;,  repl.ir-ng, 
roRStnu.ling.  or  enJtancinj;  facilities 
r-  latirig  to  water  supply,  inchiding 
water  iJistrib'Jtion  f  icilities  and 
treatment  plants,  to  repia(«  wnter 
supplies  adversely  afft^ed  by  p.ist  coal 
mining  practices. 


Subsection  (b)  implements  Section 
403(b)(2)  of  the  Act  by  modifying  the 
eligibility  standards  in  30  CF'R  874.12(b) 
by  stating  that  the  water  supply  projects 
remain  eligible  if  the  Sta^e  or  Indian 
tribe  finds  in  writing  that  the  adverse 
effects  to  the  water  system  prccrsse.s  are 
due  predominately  to  effects  of  mining 
proce.';ses  undertaken  and  abandoned 
prior  to  August  3, 1977. 

Subsection  (c)  as  proposed  would 
have  provided  criteria  for  not  only 
funding  projects  to  repair  or  njplar.e 
existing  water  facilities,  but  also  to 
enhance  them.  In  order  to  receive 
monies  to  enhance  public  facilities. 
Stales  would  have  had  to  demonstrate 
and  the  Dinxjfor  concur  in  the  finding 
that:  (1)  Monies  from  other  sources  are 
either  not  available  or  such  other 
sources  are  contributing  their  fair  share 
of  construction  funds.  (2)  there  is  nn 
urgent  need  to  undertake  the  project 
which  gives  it  the  sama  or  higher 
priority  than  projects  remaining,  and  (3) 
the  enhancement  of  the  facility  is 
necessary  to  achieve  the  objectives  set 
forth  in  title  IV  of  SMCRA.  These 
requirements,  however,  have  been 
removed  from  the  final  rules  based  on 
the  comments  received. 

Several  commenters  objected  to  the 
detailed  requirements  set  forth  in 
proposed  §  874.14(c)  regarding 
alternative  funding  sources  for  water 
projects.  They  state  that  the  statutory 
language  in  Seclion  403(b)  and  its 
legislation  history  do  not  provide  any 
bjsis  for  this  financial  information.  If  a 
State  chooses  to  fund  a  water  project 
involving  water  supplies  predominantly 
contaminated  prior  to  August  3, 1977, 
and  that  condition  is  a  hazard  to  human 
health  and  safety.  OSM.  they  believe, 
should  have  no  discretion  to  disapprove 
it.  The  availability  of  other  funding^, 
sources  is  irrelevant  to  the  inquiry. 

Scn-.e  commenters  objei;t€d  further  by 
stating  that  OSM  has  no  authority  to 
require  documentation  that  the  water 
supply  is  a  public  health  hazard.  Many 
of  the  typical  mine  drainage  pollution 
constituents  such  as  iron,  manganese 
and  sulphur  are  considered  secondary 
recommended  water  quality  parameters. 
They  believe  that  it  is  almost  impossible 
to  establish  n  direct  health  hazcrd 
without  extensive  research  that  might 
toke  years  to  accumulate  at  a  signincant 
eJcpense.  Water  supply  loss  and 
quantitative  diminution,  as  w(i!l  as 
quoli'-itive  damage  to  ground  supplies, 
should  be  accorded  the  highest 
priorities  for  abatement,  giv  ing 
particular  emphasis  to  the  loss  of  or 
dnmavje  to  private  water  wells  .vherc  no 
public  water  supply  system  is  available 
as  an  alternative  source  of  water.  The 
tre.nl.'ncnt  of  AML  projects  related  to 


replacement  of  wafer  supplies  damaged 
in  quality  or  quantity  by  past  mining,  as 
priority  5  proj«;ts,  is  inconsistent  wiih 
the  language  of  the  Act  and  with  the 
express'^d  legislative  concern. 

Two  commenters  agreed  w  ith  OSM  .s 
condition.":  on  the  funding  of  prcjocts 
related  to  the?  construction  or 
enhancement  of  water  facilities.  These 
commenters  also  urge  OSM  to  adopt 
further  limitations  which  were 
discussed  in  the  proposed  rula  preamble 
and  to  d-^ny  funding  for  projects  when 
the  agency  cannot  by  clear  and 
convincing  evidence  determine  the 
extent  to  which  problems  result  from 
past  mining  practices  or  their  non-AMI. 
problems.  Even  priority  5  projects  must 
involve  fat.ilities  adversely  affected  by 
(X)al  mining. 

OSM  has  reviewed  carefully  all 
comments  regarding  water  projects  and. 
as  urged  by  the  vast  majority  of 
commenters,  has  decided  to  delete  the 
requirements  regarding  alternative 
funding  sources.  Tlie  States  and  Indian 
tribes  have  been  granted  the  exclusive 
responsibility  to  administer  their  AML 
programs.  This  approval  carries  with  it 
the  responsibility  to  administer  the 
AML  program  in  an  efficient  manner 
and  to  fxirefully  cx)nsider  all 
expenditures.  States  are  responsible  for 
specific  funding  selections;  however, 
compliance  with  the  State's  approved 
reclamation  plan  is  subject  to  OSM 
oversight.  Statcs/lndian  tribes  are 
granted  only  limited  funds,  and  it  is 
ultimately  their  responsibility  to  use 
such  monies  wisely. 

The  Energy  Policy  Act  of  1992  also 
affected  the  eligibility  criteria  as  they 
relate  to  water  projects  specified  in 
Section  403fh)  of  SMCRA  and  30  CFR 
874.14  of  the  proposed  regulations. 

In  1992,  as  part  of  the  Energy  Policy 
Act  amendments  to  Title  IV,  Congress 
extended  authority  to  States  and  Indian 
tribes  to  undertake  water  projects  on 
lands  eligible  under  Section  402(g)(4)  of 
SMCRA,  that  is,  certain  lands  affetied 
after  August  3. 1977.  Accordingly. 
projcT:ts  now  remain  eligible  for 
reclamation  if  the  States  or  Indian  trib«:s 
find  that  the  adverse  effects  to  the  wafer 
supplies  are  due  predominantly  to 
effects  from  mining  practices 
undertaken  prior  to  November  .S,  1990 
(see  d.Jtes  listed  in  Seclion  402(g)(4)  of 
SMCR.\).  To  implement  this  statutory 
requiremont,  OS.M  has  del-jted  proposed 
parag;apb  (c)  as  di-^cussed  above  aiiJ 
rnplnocd  it  with  a  new  paragraph  (( ) 
regardi:.g  the  eligibility  cf  water  supply 
projcits.  The  new  language  in  paragrapii 
U.]  tracks  llic  statutory  requirements,  no 
f;omments  a.'c  therefore  needed. 

Finally,  a  new  subsection  (d)  is  added 
stating  .specifically  tiiat  an  enhancement 
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15    Limited  Liability 

.15  (Limited  liability) 
language  of  Section  405(1) 
hich  provides  that  no  State 

shall  be  liable  under 
for  any  costs  or  damages  as 
action  or  omitted  action 
out  an  approved 
nine  reclamation  plan.  This 

er.  does  not  preclude 
jross  negligence  or 
nisconduct  by  a  State  or 
OSM  intends  to  conduct 
with  the  Environmental 
Agency  (EPA)  regarding  the 
rojects  which  may  be 
the  Comprehensive 
tal  Response  Compensation 
Act  of  1980  (CERCLA). 
enter  sought  clarification  of 
'.  in  30  CFR  874.15  as  to 
>  provision  limits  liability 
5MCRA  or  also  under  other 
1.  The  statutory  language 
tv  under  all  Federal  laws. 
".RA.  in  carrying  out  an 
a'.e  or  Tribal  abandoned 
atit  n  pbn. 

Section  /<  ~i  i  6"    Contractor 
Besponsa  >,  ty 

A  nev/  ;^  I  74.1f>.  "Contractor 
responsibil  ly"  has  been  added  to  the 
regulaticns  This  .-egulation  specifies 
that  to  n>ce  vij  AML  funds  every 
successful    idJ-jr  for  an  AML  contract 
must  be  eli  iblu  under  30  CFR 
773.15(bj(l   a'  the  time  of  contract 
award  to  rt;  ;civc  a  permit  or  conditional 
permit  to  r,  nduijt  surface  coal  mining 
operations.  Such  eligibility  must  be 
confirmed   ly  OSM's  automated  AVS. 

In  the  pr<  posed  rules  published 
November  i  1. 1991,  56  FR  57376,  57401, 
OSM  had  proposed  a  similar  provision 
as  part  of  tf  e  state  grants  provisions  in 
30  CFR  par  886.  This  provision  would 
have  establ  shed  a  grant  condition 


requiring  States,  prior  to  contract  award, 
to  ensure  that  a  successful  bidder  for  a 
project  funded  by  the  grant  is  not 
precluded  under  §773. 15(b)(1)  from 
receiving  a  permit  or  conditional  pernut 
to  conduct  surface  ccal  mining 
operations.  To  satisfy  this  condition,  the 
State  would  have  had  to  check  OSM's 
automated  AVS  for  each  contract  to  he 
awarded,  and  verify  such  informntion 
with  OSM.  By  making  those  who  are 
listed  as  violators  or  linked  to  violators 
through  ownership  or  control  ineligible 
for  AML  contracts,  OSM  intended  to 
deny  those  certain  parties  the 
opportunity  to  share  in  the  utilization  of 
public  AML  funds. 

Due  to  comments  regarding  grant 
conditions  and  the  applicability  to 
Federal  agencies.  OSM  decided  to  movt- 
the  provision  to  Part  874 — 'General 
Reclamation  Requirements".  By  placing 
the  requirement  in  this  part.  OSM  is 
able  to  speci.fy  that  the  section  applies 
to  both  the  Federal  Government  and  the 
States/Indian  tribes.  If  the  State  or 
Indian  tribe  does  not  now  have  the  legal 
authority  to  implement  such 
requirements,  then  pursuant  to  30  CFR 
884.15.  the  State  or  Indian  tribe  must 
adopt  the  appropriate  statutory  and/or 
regulatory  authority  as  an  AML  plan 
amendment.  OSM  will  cooperate  with 
the  States  and  Indian  tribes  to  assist  in 
making  the  required  statutory  and/or 
regulatory  changes  and  provide  a  phase- 
in  period  as  determined  on  a  case 
specific  basis  that  takes  into  account  the 
particular  regulatory  process  in  each 
jurisdiction.  OSM  considers  the 
implementation  of  these  changes  to  be 
an  important  priority  item  in  view  of  the 
shared  OSM  and  State/Indian  tribe 
commitment  to  implement  this  conci^pt 
and  will  work  to  achieve  prompt  action. 

The  requirefnent  in  §  874.16,  as  now 
formulated,  stipulates  that  in  order  to 
receive  a  contract  to  conduct  AML 
activities,  a  person  must  be  eligible 
under  the  regulations  implementing 
Section  510(c)  of  the  Surface  Mining  Act 
to  receive  permits  the  regulations 
implementing  to  conduct  surface  coal 
mining  activities.  This  provision 
provides  a  tool  to  OSM  as  well  as  the 
Sfates.'Indian  tribes  to  help  them 
prevent  persons  v/ith  outstanding 
violations  from  conducting  further 
mining  or  AML  reclamation  activities  in 
the  State.  Those  persons  who  have 
outstanding  violations  should  not  be 
allowed  to  benefit  under  Title  IV  of 
SMCRA  while  such  outstanding 
violations  exist.  Preclusion  of  Title  IV 
contract  eligibility  to  persons  owning 
and  controlling  surface  coal  mining 
operations  encourages  compliance  with 
Title  IV  and  V  requirements  by  persons 
seeking  AML  contracts. 


U'h-.le  OSM  believes  that  there  arn  a 
tuimber  of  methods  which  might  he 
used  by  a  State/indiaa  tribe  to  achieve 
this  end.  it  acknowledges  that  an  ■AVS 
rheck"  is  probably  the  least  burdensome 
and  time-consuming.  Howe\er.  such  a 
check  presupposes  that  the  potential 
contractor  has  sub.'iiilted  ownership  and 
control  information  and  violation 
history  information  to  either  OSM  or  tl-.e 
State  regulatory  authority,  for  entry  into 
the  AVS.  Once  such  data  entrj-  is 
accomplished,  the  workload  and  time 
delay  impacts  on  the  Federal 
Government,  the  State,  or  the  potential 
contractor,  should  be  minimal.  OSM. 
through  its  AVS  Office  in  Lexington, 
ivill  provide  assistance  to  any  potential 
contractor  to  enter  needed  information 
into  the  AVS. 

In  order  to  provide  information  that 
will  allow  the  States  to  meet  this 
requirement,  potential  contractors  may 
submit  to  either  OSM  or  the  State 
regulator>-  authority  that  ownership  and 
control  information  enumerated  at  30 
CFR  778.13(c)  and  (d).  OSM  believes 
that  it  is  not  necessary  to  require  other 
information  listed  in  30  CFR  778.13  and 
778.14  from  potential  AML  contractors. 
The  AVS  contains  extensive  information 
on  the  ownership  and  control 
relationships  and  violation  history  ofa 
large  majority  of  persons  with 
outstanding  violations  of  the  Act.  This 
information  should  prove  sufficient, 
when  compared  to  the  information 
submitted  by  the  potential  contractor,  to 
ensure  that  the  contractor  is  eligible 
under  Seciion  510(c). 

Several  commenters  stated  thai  OSM's 
proposal  to  deny  AML  contracts  to 
succe.ssful  bidders  who  may  be  listed  on 
OSM's  AVS,  though  appearing  sensible, 
has  serious  problems  which  need  to  be 
iiddresscd  before  a  final  rule  is  adopted. 

One  commentcr  outlined  8  problem 
areas.  The  following  is  a  response  to 
thcsf  highlighted  problems. 

1.  Pre-certification  process.  The 
(..onnnenter  expressed  concern  that  AML 
emei-goncy  projects  could  be  delayed  for 
.n!a:;y  weeks  pending  receipt  of 
contractor  eligibility  checks  from  the 
AVS  office.  This  commenter  suggests 
that  OSM  adopt  a  pre-certification 
procedure  in  order  to  facilitate  the 
contracting  process  and  to  prevent  .such 
delays. 

OSM  will  be  available  to  work  with 
any  prospective  AML  contractor  to  enter 
required  ownership  and  control 
information  into  the  AVS.  AVS  Office 
.staff  in  Lexington,  Kentucky,  routinely 
work  with  industry  to  ensure  that  such 
information  is  complete  and  up-to-date. 
Once  this  information  is  in  the  system, 
an  AVS  check  requires  a  few  minutes. 
There  is  no  requirement  for  a  company 
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to  be  actively  seeking  an  AML  contract 
before  it  provides  such  ownership  and 
control  information  to  OSM. 
Accordingly,  OSM  does  not  see  any 
need  to  establish  a  formal  pre- 
certification  procedure,  nor  does  it 
anticipate  time  consuming  delays  in 
achieving  an  AVS  check. 

Inquiries  regarding  AVS  matters  can 
be  handled  simply  and  efficiently.  They 
can  be,  and  generally  are,  made  by 
telephone.  Responses  to  such  inquiries 
are  routinely  given  in  a  matter  of 
minutes,  not  hours  or  days.  In  order  to 
facilitate  such  requests,  OSM's  AVS 
Office  Program  Support  Brantrh 
maintains  a  toll  free  number,  1-«(1()- 
fi43-9748,  that  is  available  to  an.swer 
eligibility  questions.  Further,  permit 
eligibility  queries  can  be  made  by 
telephone,  facsimile,  in  person,  or  by 
overnight  or  regular  mail  dire(  tly  to  the 
AVS  n!  its  Washington,  DC. 
Headquarter^,  or  at  its  Lexington, 
Kentucky,  Fiuld  Office.  Ali  State  offices 
have  similar  (  npabilities  ro  process  AVS 
i;hecks. 
OSM  believes  that  companies  bidding 
■  on  projects  should  have  the 
responsibiiifv  to  remain  eligible  to 
receive  contracts  by  maintaining  (  urrent 
owniership  and  control  information  in 
the  AVS  system,  and  avoiding  the 
occurrence  of  violations  which  would 
make  them  ineligible. 

2.  Contract  mining  arrangements.  The 
commenter  is  concerned  that  companies 
who  provide  construction  ser\'ices  to  a 
mining  company  uhich  is  permit 
blocked  might  be  prevented  from 
bidding  on  an  AML  project  becau.se  of 
their  relationship  to  the  blocked 
company.  O.SM  holds  entities  whii;h 
"own  or  control"  operations  with 
outstanding  violations  of  the  Surfa'  c 
Mining  Act  responsible  for  those 
violations.  Depending  on  the  specific 
nature  of  the  relationship  between  the 
company  seeking  the  AML  contract  and 
the  blocked  company,  the  AML 
contractor  may  or  may  not  be  blocked. 
If  the  AML  contractor  simply  provided 
construction  services  tc  the  blocked 
company,  and  was  therefore  not  an 
xiwner  or  controller"  of  the  operation 
in  violation,  the  AML  contractor  would 
not  be  blocked.  On  the  oilier  hand,  if  the 
AML  contractor  was  an  pwner  or 
controller  of  the  opei^tion  wi-th  the 
violation,  if  would  be  blocked— which 
is  the  intent  of  this  regulatory  provision. 

3.  State  contracting  authority.  The 
commenter  said  that  OSM  did  not 
consider  the  impact  of  the  regulation  on 
State  contracting  systems. 

OSM  has  considered  the  overall 
impact  that  complying  with  the 
requirements  of  the  regulation  would 
have  on  ref;lamation  contracting 


procedures.  H  has  concluded  that  the 
impact  would  be  very  .slight.  This  is 
especially  true  if  the  burden  is  placed 
on  bidders  to  show  their  eligibility  early 
in  the  bidding  process.  (See  2  above). 

4.  Lack  of  statutory  authority.  A 
commenter  said  there  is  no  authority 
under  SMCRA  to  regulate  construction 
contractors.  Therefore,  the  regulation 
attempts  to  do  what  the  Statute  does  not 
permit. 

OSM  disagrees.  Section  201(c)(2)  of 
SMCRA,  30  U.S.C.  121  Id  )(2), 
authorizes  the  Secretary  to  "publish  and 
promulgate  such  rules  and  regulations 
as  may  be  neces.sary  to  carry  out  the 
purposes  and  provisions  of  this  act." 
This  grant  of  power  is  repeated  in 
Section  413(a)  of  SMCRA,  30  II.S.C. 
1243,  which  provides  that  "the 
Secretary  or  the  State  pursuant  to  an 
approved  State  program,  shall  have  the 
power  and  authority,  if  not  gran»ed  it 
otherwise,  to  engage  in  any  work  and  to 
do  all  things  necessary  or  expedient, 
in(;luding  the  promulgation  of  rules  and 
regulations,  to  implement  and 
administer  the  provisions  of  this  title.  " 

OSM  is  of  the  opinion  that  these 
statutory  grants  of  power  amply  supporT 
the  authority  of  the  Secretary  to 
pronnilgate  this  regulation. 

5.  .^PA  requirements.  The  commenter 
claims  that  30  CFR  773.1,'){b)(l)  was  not 
intended  to  be  applied  tocontrat.tors 
bidding  on  AML  projects.  To  apply  it 
now  is  contrary  to  the  Administrative 
Procedures  Act  (APA). 

OSM  disagrees.  OSM  complied  with 
all  requirements  of  the  APA  in 
promulgating  and  adopting  30  iTR 
773.15(h)(1),  and  is  complying  with  all 
such  requirements  in  promulgating  thi?; 
rule.  This  requirement  was  discussed  in 
the  propo.sed  rule  published  November 
a,  1991  (56  FR  57376.  57401).  OSM  has 
received  many  comments  on  this 
proposed  rule  and  after  carefiilly 
considering  these  (ominents.  has 
decided  to  promulgate  this  final  ruin 
with  only  slight  modifications. 

f>.  Constitutional  challenge.  The 
(  onimenfer  claims  that  the  ownership 
and  control  rules  adopted  October  3, 
19.SR.  are  constitutionally  deficient. 
OSM  disagrees.  This  question  has 
already  been  raised,  and  is  currently 
being  considered  by  the  United  States 
District  Court  for  the  District  of 
Columbia,  National  Wildlife  Ft^df ration 
v.  Lujan.  No.  8))-3117  (D.D.C.), 
(consolidated  with  Nos.  88-3464.  Hi^ 
3470).  The  court  has  not  yet  ruled,  nor 
did  it  enjoin  OSM  from  enforcing  the 
rule  during  the  pendency  of  the  court 
(.hallenge.  OSM  considers  its  actions  lo 
be  proper. 

7.  Innocent  parties.  The  commenter 
said  that  innocent  individuals  are  Iwing 


prevented  from  pursuing  their 
occupations  simply  because  of  their  pas! 
associations. 

OSM  disagrees.  Congress,  in  adopting 
Sef:tion  410(c)  of  SMCRA.  30  U.S.C. 
1260.  did  not  believe  that  individuals 
who  own  or  control  operations  with 
outstanding  violations  were  "innocent" 
but  instead  should  be  held  accountable. 
All  such  persons  have  an  opportunity  to 
rebut  their  ownership  or  control 
relationship  to  the  violator.  If  they 
caiuiot  rebut  this  relationship,  O.SM 
believes  it  to  be  appropriate,  as  uell  as 
<  onsistentwilh  Congressional  intent,  lo 
prevent  such  individuals  from  mining 
or  benefiting  from  mining  and 
rf!«:lamation  activities. 

8.  Unnecessary  burden.  The 
commenter  says  that  adopting  this  ndc 
will  cause  an  unnecessary  burden 
because  there  is  no  limitation  on  how 
far  up  or  across  the  ownership  and 
coiUxohibain  an  applit  aiil  must  go  in 
providing  infoTiTfation. 

OSM  disagrees.  As  mei^tioned  e,ir!i>T, 
this  rule  does  not  impose  separate 
information  submittal  requirements,  hi 
many  instances,  information  rurreiulv 
contained  in  the  AVS  will  suince,  O.SM 
currently  has  proposed  np.v  "permit 
information"  provisions  in  relationship 
to  AVS  ownership  ar.d  t  ontrol 
reqiiireiupnts.  Proposed  Rule,  U-se  of  the 
Applicant./Violator  Computer  System  in 
Surface  Coal  Mining  and  Rn  lamation 
F'ermit  Api)ro\al.  .56  FT^  45780  ft  srq  . 
(September  6.  UKH).  As  part  of  the 
process  of  considering  comments  on 
this  proposal  and  finalizing  the  rule. 
OSM  is  considering  issues  related  to  the 
fimits  placed  on  |)erniit  infnnnatitm 
riHjuirements. 

Ill  addition  to  the  eight  issues  raised 
by  the  above  (  ommenter,  o'.her 
commenlers  stated  their  opposition  lo 
the  proposed  rule,  on  the  basis  ih.if  it 
would  (a)  be  contrary  to  Slate 
contracting  law  and  unenforceable;  (b) 
he  time  consuming;  and  (c)  ueedle..sly 
intrude  upon  State  sovereignty. 

OSM  di.sagret;s  uith  all  tne.sV  points. . 
hi  addressing  (a).  O.SM  notes  that  State 
must  adopt  .statutes  and  regulations  thai 
iniplHnient  the  Federal  requirements. 
Accordingly,  if  this  requirement  does 
conflict  with  State  contracting  laws,  the 
.Slates  will  be  required  to  ren>edy  this     ' 
situation  by  adopting  the  appropri.tte 
.statutory  and  rt^gulatory  authority.  As 
previously  noted,  OSM  considers  the 
adoption  of  these  .statutory  and/or 
regulatory  changes  to  Iw  an  in)pori,n>l 
priority  item.  OSM  will  cooperate  with 
the  States  and  Indian  tribes  to  assist  in 
making  required  changes  and  provide  .i 
phase-in  period  as  determined  on  a  case 
specific  basis  that  takes  into  account  lliu 
particular  n>giilalory  process  in  e..u  h 
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;urisdictioa.  Xs  to  {h],  as  OSM  noted 
above  under    ,  AVS  checks  can  be 
performed  ve  -y  rapidly-  Furthermore. 
regarding  (c),  OSM  does  not  believe  this 
intrudes  upoi  i  State  sovereignty.  Rather, 
OSM  believe!  that  this  regulation 
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this  section  is  now  Section  402(g)(1)). 
could  carry  out  such  tasks. 

In  1982  OSM  established  the 
eligibility  criteria  for  noncoal  projects 
utilizing  its  rulemaking  authority  under 
Section  412(al  of  SMCRA.  Essentially. 
the  eligibility  criteria  that  applied  to 
coal  were  also  applied  to  noncoal.  OSM 
had  reviewed  the  legislative  history  of 
Section  409  and  concluded  that 
Congress  intended  the  eligibility 
requirements  for  noncoal  reclamation  be 
consistent  with  the  statuior)-  eligibility 
requirements  contained  in  Section  404 
of  SMCRA  that  applied  to  coal  mined 
lands  and  waters  Since  the  source  of 
the  funds  for  all  reclamation  conducted 
under  Title  IV  of  SMCRA  comes  from  a 
fee  collected  from  coal  mine  operators, 
less  stringent  requirements  for  noncoal 
reclamation  cannot  be  logically  justified 
in  fairness  to  the  coal  mine  operators. 
Moreover,  tht=re  is  no  basis  in  the 
legislative  history  of  Section  409  (30 
u'S.C.  1239)  to  justify  a  conclusion  that 
Congress  intended  to  allow  funding  for 
reclamation  on  iioncoal  mineral  lands 
and  water  abandoned  after  August  3, 
1977. 

The  noncoal  regulations  did  not 
contain  a  definition  of  what  constituted 
a  threat  to  the  public  health  and  safety 
(i.e.  in  order  to  receive  funding  for  a 
noncoa!  project  prior  to  the  completion 
of  all  coal  problems)  nor  did  they 
explicitly  establish  a  form.al  procedure 
to  follow  regarding  the  transition  from 
a  coal  reclamation  program  to  a  noncoal 
reclaniation  program. 

As  to  the  issue  of  what  constituted  a 
threat  to  the  public  health  and  safety. 
OSM  did  establish  a  policy  providing 
that:  (a)  There  must  be  a  clearly 
definable  threat;  (b)  the  threat  must 
present  a  danger  that  results  in  a  high 
probability  of  serious  physical  harm  to 
the  health  or  safety  of  people;  (c)  the 
threat  cannot  await  resolution  until  all 
coal  projects  have  been  completed;  (d) 
the  project  must  be  necessary  and 
appropriate  to  abate,  control,  or  proven* 
the  threat;  and  (e)  there  is  no  private 
party  legally  responsible  under  any 
other  Federaf  or  State  law  to  abate, 
control,  or  prevent  the  threat. 

Similarly,  in  regard  to  a  State's 
transition  io  a  noncoal  progra-m.  OSM 
established  a  procedure  requiring  a 
speci.Hc  review  of  a  State's  finding  prior 
to  funding  noncoal  projects.  The 
significant  features  of  the  procedure 
were:  (1)  Coordination  with  the  State 
regarding  its  finding  that  all  coal 
problems  had  been  addressed;  (2) 
notification  of  the  public,  through 
publication  in  the  Federal  Register. 
regarding  the  State's  finding  of  the 
completion  of  all  coal  problems  and/or 
specific  rtjfluest  for  comments;  and  (3) 


assuring  no  known  coal  problems  are 
unaddressed  and  an  agreement  with  the 
State  that  if  eligible  coal  problems  occur 
in  the  future,  the  State  would  give  such 
projects  its  highest  funding  priority 

OSM  has  in  the  past  provided 
flexibility  to  the  States  in  making  the 
finding  that  all  known  coal  problerrs 
have  been  addressed.  This  was  done  in 
two  specific  ways.  First.  OSM  did  not 
order  an  independent  analysis  of  the 
State's  certification  since  such  an 
analysis  would  not  only  be  time 
consuming  and  costly,  but  it  could 
cause  an  unnecessary  disruption  of  the 
efficient  distribution  of  funds  to  the 
State  (i.e.  no  monies  would  be  granted 
to  a  State  until  a  study  had  been 
completed).  Second,  the  Secretary  did 
not  require  that  all  coal  projects  actually 
be  completed;  rather,  it  was  sufficient 
that  all  coal  problems  had  either  been 
addressed  or  were  in  the  proce'^s  -jf 
being  addressed  through  a  currer.t  grant 
application.  Again,  the  rationale  for  not 
waiting  until  the  coal  projects  were 
completed  was  to  avoid,  as  much  as 
possible,  an  interval  where  the  State's 
administrative  staff  would  be  idle 
awaiting  the  completion  of  one  fi.nal 
project.  OSM  believes  this  process  was 
in  accord  with  the  Congressional 
mandate  in  Section  405(d)  granting  the 
State  "exclusive  responsibility  and 
authority  to  implement  the  provisions  of 
its  approved  program." 

Sur!h  flexibility,  OSM  believed,  was 
warranted  since  it  provided  for  the 
efficient  utilization  of  funds  and 
personnel  and  did  not  jeopardize  the 
State's  ability  to  address  any  coal 
problems  which  might  have  been 
missed  or  might  arise  in  the  future.  In 
order  to  obtain  the  Secretary's 
concurrence  that  all  known  coal 
problems  had  been  addressed,  a  State  or 
Indian  tribe  would  have  to  agree  to  give 
any  coal  problem  which  might  arise  in 
the  future  its  top  funding  priority.  Thus, 
the  transition  from  a  coal  program  to  a 
noncoal  program  did  not  jeopardize 
funding  future  coal  reclamation  and 
allowed  States  Piexibility  in  how  they 
utilized  their  funds  and  planned  for  the 
transition. 

The  amendments  to  Title  IV  enacted 
in  1990  significantly  affect  how  and 
when  a  Slate/indian  tribe  undertakes 
nonccal  reclamation  activities.  There 
are  eight  major  provisions. 

First,  prior  to  the  completion  of  all 
coal  problems,  a  State  or  Indian  tnbe 
now  c^n  undertake  only  noncoil 
projects  which  protect  the  public  health, 
safety,  general  welfare,  and  property 
from  the.extreme  danger  of  the  adverse 
effects  of  mining  practices.  In  other 
words,  a  priority  1  type  of  project  (see 
Section  403(a)  of  SMCRA). 
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Second,  the  cmendments  specifically 
adopt  the  same  elifjibility  requirements 
th.it  are  applicable  to  c  on!  reclamntion 
work. 

Third,  following  certification  h>  a 
Slate  or  Indian  tribe  of  the  -•.oinpletion 
of  nil  kp.oun  cc.u  prolWems  and  the 
Secretary's  concurrence,  the  State  or 
Indian  tribe  may  establish  a  noncoal 
reclamation  program  \vht(  h  utilizes  the 
top  three  priorities  applied  to  coal 
projects  (extreuie  danger,  danger,  and 
envirnnmental— Section  411(c)); 
establishes  eligibility  ( riteria  for  land.s 
and  water  which  are  similar  in  most 
respects  to  the  criteria  originally 
enacttd  in  Section  404  of  SMCR,\  in 
Public  Law  9.5-H7;  and  utilizes  the  same 
lien  requirements  and  land  acquisition 
authorijies  that  would  be  applicable  to 
cool. 

Fourth.  Congress  specifically 
expanded  the  .scope  of  funding 
involving  projects  relating  to  the 
protection,  repair,  replacement,  or 
enhancement  of  faciHties  utilized  by  the 
public  w  hich  are  affected  by  coal  or 
noncoal  mining  activities. 

Fifth.  Congress  adopted  language 
which  would  allow  the  Secretary  to 
approve  funding  for  projects  where  the 
Governor  of  a  State  or  the  head  of  a 
jroverning  body  of  an  Indian  tribe 
determined  there  is  a  need  for  activities 
or  construction  of  specific  buildings  or 
fat:ilities  related  to  coal  or  mineral 
industry  in  States  or  on  Indian  lands 
impacted  by  coal  or  minerals 
development. 

Si.vth,  Congress  speciiically 
prohibited  funding  for  projects  w  hich 
are  designated  for  reuiedia!  action 
pursuant  to  the  Uranium  .Mill  Tailings 
Control  Ai  t  of  1978  (42  U.S.C.  7901)  or 
which  have  been  listed  for  remedial 
action  pursuant  to  the  Comprehensive 
Environmental  Respon.se  Compensation 
and  Liabilitv  Act  ot  19H0  (42  U.S.C. 
9001). 

Seventh.  Congress  enacted  limited 
immunity  for  States  and  Indian  tribes 
under  any  provision  of  Federal  law  for 
any  costs  or  damages  as  a  result  of 
action  taken  or  omitted  in  the  course  of 
(.arrying  out  an  approved  abandoned 
■nine  reclamation  plan. 

Eighth.  Congress  provided  that 
nothing  in  the  amendments.should  be 
.construed  to  affect  the  certifications 
made  by  the  States  of  U'\oming. 
Mvintfira.  and  Louisiana. 

To  explain  these  eight,  major  rev  isions 
I'l  the  Hunt  oa!  rer.liimation  authoritv  in 
SMCKA,  O.SM  has  made  several 
niMen.liijeiits  to  part  H75. 


Discussion 

Section  875.10    Information  Collfriinn 

OS.M  added  a  §875.10  which  deals 
with  the  information  <  ollection 
requirements  contained  in  pari  87.',. 
This  section  contains  a  list  of  the 
information  collection  requirements 
(ontained  in  part  873,  the  OMB 
clearance  number,  the  estimated 
reporting  burden  per  respondent  tor 
complying  with  the  information 
collection  requirements  and  the  OSM 
and  OMB  addresses  where  comments 
regarding  the  information  collection 
requirements  may  be  .sent. 

Section  875.12    Eligible  Lands  and 
Water  Prior  to  Certification 

OSM  has  established  two  eligibility 
sections.  The  first,  §875.12,  reflects  ' 
Congress'  directive  to  limit  expenditures 
for  noncoal  projects  until  a  State  had 
certified  that  ail  known  coal  problems 
had  been  addressed.  Subsection  875.12 
specifically  limits  funding  prior  to 
certification  to  lands  which  were  mined 
and  abandoned  prior  to  August  .3,  1977; 
when  there  is  no  continuing  reclamation 
responsibility;  and  when  the  project 
relates  to  the  protection  of  the  public 
health,  safety,  general  welfare,  and 
property  from  extreme  danger  of  adverse 
effects  of  noncoal  mining  practices  (i.e., 
a  priority  1  project— see  Section  403(a) 
of  SMCRA).  SMCRA  as  enacted  in  1977 
was  broader  in  scope  and  had  allowed 
States  to  undertake  noncoal  projects, 
prior  to  completing  all  coal  projects,  if 
the  noncoal  project  related  to  the 
protection  of  the  public  health  and 
safety.  OSM  has  tried  to  treat  States  and 
Indian  tribes  similarly.  Thus,  the 
language  in  §875.12  would  provide  that  ■ 
the  Governor  of  a  State  or  the  equivalent 
head  of  .nn  Indian  tribe  would  have  to 
request  the  noncoal  funding. 

Congress  directed  the  limiting 
language  of  Section  409  due  to  a 
pen;eption  that  OSM  had  bwn  lax  in 
allowing  the  States  to  use  funds  for' 
noncoal  purposes  prior  to  their 
certifying  the  completion  of  all  known 
coal  projects.  By  limiting  noncoal 
projects  to  a  priority  1  type  problem 
(extreme  danger),  Congress  intended  to 
limit  the  use  of  AML  mqnies  for  none  oal 
projects  in  States  which  had  not 
c:ompIeted  all  abandoned  coal  min(> 
projects.  H.R.  Report  No.  294.  lOlst 
C:oiigress,  1st  .Session  .'i2  (1977). 

The  .second  eligibility  sec  iion  is 
i?  .875.14  which  greatly  expa.nds  the 
noncoal  re>  lamation  capabilities  of  the 
St.'fes  and  Indian  tribes  and  is  onlv 
applicable  after  a  State  or  Indian  tribe 
has  met  the  certification  requirements 
sel  out  in  §875.1,T.  This  subsection  is 
disc:ussed  after  i;  875.13. 
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One  ccmmenter  stated  the  prefe.rf-nce 
that  noncoal  AML  reclamation  be 
allowed  as  long  as  all  known  coal 
projects  are  completed  or  ha-. e  U'vn 
funded  by  OSM  and  the  St.ite.'Indian 
tribe  is  in  the  process  of  cenificalion. 
This  would  be  in  keeping  with  past 
practices  and  would  allow  the  projv-r 
transition  to  noncoal  rec  tarnation. 

Another  commenter  stated  that  State*./ 
Ir.dian  tribes  should  be  required  to 
(  ertify  the  completion  of  all  coal 
problems  prior  to  obtaining  certification 
and  the  right  to  proceed  to  noncoal 
reclamation  activities. 

OSM  has  decided  not  to  place  new 
limitations  when  nonc;oal  pro;ec;ts  can 
be  initiated  by  the  States/Indian  tribes. 
Noncoal  projects  may  be  funded  when 
all  AML  coal  projects  have  either  been 
acc:omplished  or  funds  have  been 
granted  to  carry  out  the  remaining  coal 
projects.  If  States/Indian  tribes  had  to 
wait  until  the  last  coal  projects  were 
actually  completed,  the  State  AML  staff 
might  be  idle  for  tw  o  or  three  years. 
Nothing  would  be  gained  by  such  a 
delay.  OSM  currently  requires  that  if 
coal  projects  are  identified,  such 
projects  must  be  given  top  priority  b\ 
the  States/Indian  tribes.  Thus,  even 
though  States.'Indian  tribes  mav  be 
allowed  to  move  on  to  noncoal  projw.ts 
prior  to  the  actual  c.ompletion  of  alt  coal 
recdamalion  activities,  OS.M  is  confident 
that  coal  work,  whenever  it  is  identified, 
will  be  given  top  priority.  Moreover, 
given  the  c;ertification  review  process, 
OSM  believes  that  if  known  abandoned 
c;oal  lands  still  exi.st,  they  w  ill  be 
identified  through  this  review  process. 
Once  identified  and  brought  to  the 
State's/Indian  tribe's  attention,  sue  h 
c:oal  projects  would  then  have  to  be 
addressed  before  certification  could  f>e 
finalized. 

Section  875. 13    Ccrtificntion  of 
Completion  of  Coal  Sites 

This  section  sets  forth  the 

requirements  necessary  for  a  State/ 
Indian  tribe  to  hilly  implement  a 
noncoal  reclamation  program.  In  order 
to  hilly  implement  a  noncoal 
reclamation  program  a.s  set  forth  in 
Se«:tion  411  of  SMCRy\.  a  Governcjir  of  a 
State  or  the  equivalent  hezd  of  an  Indian 
tribe  would  have  to  certif>^  to  the 
SecTottiry,  who  has  delegated  this 
certific  ation  authoritv  to  the  Dirt^ctor  oj 
O.SM.  that  the  St,ite/indi-n  tribe  h.id 
ac  tn'ev  ed  all  known  coal  related 
reclamation  objectives  (i.e..  pricriias  1 
to  5).  Secition  875.13(a)  provides  the 
r(fjuinn;cnts  for  this  ceriific  ation. 
Briefly,  a  State/Indian  tribe  has  to 
provide  a  disc;ussion  regarding  ttic 
process  and  rationale  for  its 
ccrtific;,"tion.^a!ong  with  an  3na!\sis  of 
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Feder.d  sfJT-e  n-.or.ies  will  ne  distribiited 
to  a  certified  Sta'e'indian  tribf 
regardless  of  ivhether  coal  problems 
occur.  !n  addition,  Statps/lndian  tribt's 
would  be  required  to  address  the  co.al 
problems  uli'izins  its  coal  authoritv; 
that  is,  the  State'indian  tribe  plan 
provisions  relating  to  Sections  401 
through  410  of  SMCR.^ 

Section  S75.i5    Reckrnatio::  Prioiitu's 
for  Nnnco^l  PrjgrDU} 

This  section  establishes  the 
reclamation  priorities  applicable  to  a 
SttJte/Indian  tribe  noncoal  reclamation 
prograrh  following  the  certification  of  al! 
known  coa!  pi  .'blems.  Reclam.ation 
projects  in  i  ui  ^  ing  the  restoration  c! 
lands  and  wuier  adversely  affected  by 
past  mineral  mining,  as  well  as  proje<:ts 
involvingihe  protection,  repair, 
replacement,  construction,  or 
enhancement  of  utilities,  such  as  those 
relating  to  water  supply,  roads  and  other 
sut:h  facilities  sending  the  public 
adversely  affected  by  mineral  mining 
and  prcM.;essing  practit^es  and  the 
construction  of  public  facilities  in 
communities  impacted  by  coal  or  other 
mineral  mining,  would  have  to  retlect 
three  priorities. 

The  first  priority  is  the  protection  of 
public  health  and  safety  and  general 
welfare  from  the  extreme  danger  of 
adverse  effects  of  mineral  mining 
proce:>ses.  The  second  priority  is  the 
protetition  of  public  health,  safe^ty,  and 
general  welfare  from  trie  adverse  effects 
of  mineral  mining.  The  third  priority  is 
the  restoration  of  Ir.nds  and  waters 
'previously  detynded  hy  the  adverse 
effects. 

OSM  notes  that  Section  4  n(cl  cf 
SMCR.^  o.".!y  conTaiiis  three  priorities. 
Tlii^re  was  .so.ne  confusion,  thert  fore, 
expressed  by  commenters  regarding  a 
■  fourth  priority  set  forth  in  OSMs 
proposed  rule.  Based  on  comments 
received,  and  its  review  of  the  statutory 
language  OSM  has  dec:ided  to  delete  this 
fourth  priority  in  the  final  rul.;. 

OSM  agrees  with  the  commenters  that 
the  best  way  to  deal  with  community 
impact  assistinct;  issues  is  not  to  create 
a  fourth  priority,  but  rather  to  follow  the 
explicit  Icnguage  of  the  amendments  to 
Title  IV  of  the  .Act  and  to  relate  these 
projetrts  ba<.k  to  one  cf  the  three 
priorities  listed  in  Section  411(c)  ctf 
SMCRA.  Accordinglv.OSM  has  deleted 
tl)e  reference  to  a  fourth  priori'.y  in  the 
final  rules.  If  a  State  wishes  to 
undertake  a  project  relating  to 
communitv  impat;t  assistance  pursuant 
to  S«;tion'411(e)  of  SMCR.A.  then  it 
must  prioritize  such  a  project  basj;d  on 
the  priority  languagt;  specified  in 
Section  411(c)  of  the  Act. 


Subsfclion  f>7.5.iri(c3  addresses  the 
issue  of  "enhancemerit."  The  noiu.oal 
r<H';l.Tmation  priorities  provide  for 
prcrSTTs  which  protect,  repo.ir,  r^piacu. 
or  "enh-ince"  facilities  or  utilities  'hat 
mnv  hf  adversely  3tfe<:ted  by  mi."ing 
proce>.«'S  or  prat:tices.  In  order  to 
j)ro\  ide  some  parameters  involvuvj  the 
scope  ^nd  size  of  "'erAariremor.!" 
j)roiet:ts.  OSM's  proposed  rules 
contained  detailed  criteria  relating  to 
the  availability  of  alternative  hinding 
source.s.  This  information  would  hav»' 
been  used  to  assess  the  necessitv  tor 
funding  tlu^se  types  of  projects.  I.i 
response  to  conirr.ents  rt-cei^ed  '\'i  the 
proposed  rule,  however.  OSM  h'S 
eler:ted  to  drop  these  f:riUTla.  1" r.-y  are 
not  mandated  liv  SMCR.A,  dud  diey 
could  infringe  upon  the  Congre;.sional 
directive  in  Section  40f3(d)  ol  S.V.CR.\ 
that  States  are  to  be  given  the  e\(  lusi\e 
responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  program. 

States  and  Indian  tribes  will  Im 
allowed  tu  enhance  facilities  or  utilities 
in  order  to  meet  loc-al.  State,  or  Federal 
public  health,  safety  or  otfier  applicable 
code  requirements  but  would  not  he 
able  to  use  AML  funds  to  expand  the 
service  area  of  a  titility  or  facility  servict; 
to  another  area  under  §  875.15(a).  (b)  or 
(c)  if  it  is  not  necessary  to  address  an 
AML  problem.  For  example,  although  a 
State  may  replace  and  upgrade 
(enhanct;)  a  waterline  damaged  by  past 
mining,  it  would  not  be  able  to  use  the 
authority  in  Section  411{ul  regarding 
"enhancement"  to  use  AML  funds  to 
extend  the  walerline  to  a  nearby 
community  not  impacted  by  the  AML 
[iroblem.  We  note,  however,  that  such 
an  extension  might  be  authorized  under 
tire  provisions  o!  Section  411(11. 

Subsection  (d)  addresses  a  new 
provision  in  SMCR.*.  (Section  41  Utl) 
wnich  allows  a  State  to  request  funding 
notwithstanding  the  priorities  >:i 
Section  411(e)  for  a  public  facility  if  a 
Governor  of  a  State  or  the  head  of  a 
governing  body  of  an  Indian  triiif? 
determines  there  is  a  need  for  the 
construction  of  die  public  facility 
related  to  the  coal  or  m.inerals  industry 
in  States  or  on  Tribal  lands  impacted  by 
coal  or  minerals  development. 

The  proposvci  rules  h^d  requiierl 
extensive  public  review  and  detailed 
accounting  of  alternative  funding 
sources.  Many  commenters  obje<:ted  to 
such  requirements  as  being 
unauthorized  bv  SMCR-A  and  an 
intrusion  into  their  "exclusive 
responsibility"  to  administer  tiieir 
approved  program.  Section  411(il 
requires  that  where  a  State/Indian  tribe 
determines  theie  is  a  need  for  af:tivities 
or<:onstruction.  the  Secretary  must 
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concur  in  that  need  prior  to  ths  hintiing 
of  such  activitirs  or  construction  It  is 
dear  that  the  Sta'fc/huli.jri  Irihe  must 
first  justify  n  r.cod  an,^  thv".  OS?«l  niirt 
f.on:;!;r.  OSM  is  corire.TiCd  Jhal  the  AML 
Trotrr  »m,  wliich  i.s  fin  Jii^^tHi  hy ;.  tax  on 
it!  produ'tion,  net  te  "side  Irrc  ke  i ' 
frO'!i  ',;>:  primer;/  rui;;.,j'  n  tr,  rtciaii :. 
I  ,in,!.-  ::j^d  wjM.-re  d.'!ir:;<.;-:;J  liy  t  vn!  and 
noTMK'fil  micii  .-^  {jro-jc;^' is.  A«.crd!i.{;!y, 
J  AoT  ?u  apjT!>v-d,  pi-ojiHjfb  ir.viiivirij  ihe 
f.on'sJiUiJion  tsf  f.u.iii!ips  purriu^snl  io 
r-?ct»Oii  4!  I'fl  of  5KH  XA  Winilu  Is! 
■^,'V!  ic  e<t";;P!v.}  prhiic  ruvic-v. 

Si:hsot  tion  (<3)'vvruid  .sp'c;fy  ti,.^-.! 
lar.h  State  gM-;t  appiication  for  f^niliv^ 
uat'>-^'?:  «;on  4li(0  of  rMtlRA  would 
hdvn  lo  i.;^  hids  infi;rmnt;on  rRf;ardirii? 
(s)  !hr  ri'^pd  or  urcr.ncy  of  fh?  .'.» tiviiy 
or  fflciiHy;  (2)  ths  expected  impact  on 
Ihb  mining  industry  in  the  Stdte;  (3)  the 
availability  of  fundidg  i-om  other 
soii«:es;  {4;  the  impact  on  tlie  Stsle  if 
tr e  activity  or  fatJlities  is  not 
undertaken;  (5)  the  reason  why  the 
l-roject  was  selected  over  other  projeiis 
ralated  to  the  public  heoUh  and  safety 
or  to  the  environmeni;  (6)  the  extent  of 
the  public  involvement  in  the  State's 
decision,  and  (7)  fjndinc;  decisions 
nude  by  other  local.  Stale,  and  Federal 
3>?endcs  with  oversight  for  such 
fiitjiities. 

These  requirements  would  assist  the 
Bire«:tor  in  determining  whether  a 
"need  "  exists,  w  hether  the  public  has 
been  fully  appraised  and  infor.ned  of 
iUv.  r^>quesl,  and  whether  othsr  Fedoral 
and  State  agencies  with  priimry 
responsibiiity  for  such  facilities  or 
activities  have  been  rontatled  and 
i'lvolved  in  the  p/oje»;t  design  and 
ftinding  recjuesl. 

Several  c:ommentt;rs  objocted  to  the 
I -')iiirem»?nts  n^arding  the  submission 
id  ir.fcmir>tion  on  alternative  fiinding 
.  "un:es  for  tr»e  constniction  or 
t  :)har,;  f»m!;nt  ofpuhlic  f,tc;)it;  :s  r^-iifing. 
n;.Si'.:f:on  4  lllfi'cf  S:vICH.'\.  The 
i'j'^^nnr.lion  is  ci*J:er  not  rv,'>)iable  cr  is 
rn::i-varit,  tiicj'  c^j^uccl.  1  he  Fiaii?  or 
i. :!;.«:» IrittJ  nrtxi  ori!y  :::(  ct  the 
?<  ii'iirt'menlK  set  v.A  *f;  f '/lion  4'i7  of 
.-N!)  y  \  in  c:ck.r  '.oq'ic!»'y  lor  f.-Jurrp,. 
("ith'  r  ccmmenl'i.s  qjocUoned  hnw  the 
iiV.'.'iaMluy  c.f  r.;r:«fs"  h,  fis  otbn- 
■  ■■iiiiri..-.  txKii.'l  u.'cr !■<•  dcu^j'Dvri.U-'.d. 

•    !  ts.;ii;;M.r.:».T5  K'iCv^d  that  ad 
-  ..i;iii.<ns  o:h»..'  tK.iii  t:ri-".s  DK!jn>sst  d  i;'. 
;  ■!;:  •?- 1  cf  SMCKA  shotvid  !  e  k^\t-^M. 
•'  ''-'V.ror.s  ;,ith  th.!;co:»;n  I'll 
.'.v.-.Uiiid  ;  J  ft'.tatn  reqt'iref;;;:  :.•; 
ii'}',;j'''2:r4lht*.Kab:r;j<sir)n  cinhgtn.'Jiiv:! 
^muwig  ;.i>i;rres  fcr  tha  r>.,-.«:cris 
i'.;hji;u';£*;d  abcvv;.  StJiisC'j-igr'T.'vS  iias 
Kj-ircdicajiy  d'ri.iffi  that  lh«  Sci;;.  STry 
cc'n.trr  in  any  S'.c.'c  de(  f:.:iin  rc-vinllnf' 
li:i:  iJt,;iire!f}enls  sf!  forth  in  Section 

-?  nin  oi  s^^.:^L^,  osM  btrUoves  that 


this  information  is  nctiessiiry  to  carry 
out  such  responsihJljTiRS. 

Coni.r.enters  also  slatrd  that  OSM 
needs  :o  clarify  the  dis'inction  Nit-.vcen 
ehjiibie  assistance  under  Sections  41  lid 
find  in. 

OPM  St.".'?  no  i.ced  lo  provide  further 
ti  «jidr.tu!iy  langi.pgc  clerifyir^  ihi 
ditf*Tei'f '-bctwc-in  S«cHor;3  ill(. } ,-  rd 
(0.  Set  !ioii  41  l{f}  •:.;  ^h  arly  ouJsidi;  the 
ncrfi'  d  rt<  iiP'.aUon  piiorilies  end  r^  ly 
be  util-i-jd  r.l  nny  tir-:/:.  nftsr  cr.i>f;.-;ati;.'r: 
by  the  Covi'rn'^r  rd  a  Sta;e  or  !  t.p.d  of  a 
governii  g  body  cf  a  In.-han  tri^te  »f  the 
criteria  in  Soclion  411(f)  are  niet.  OoM 
Ill's  not  Jr.cluded  drtruicd  inforjn.'itinn 
require-nonts  fur  public  fr!ri!i;;es 
fi)m;ir,g|:.-ovidcd  f  sirKuant   r  I'jL'c'.ion 
403(t;)  or  4n(e)  cl  SMCTA.  The'.c 
sections  spe<  jncaily  deal  w!ih  facilities 
v./hich  have  bicn  adversely  affcciod  by 
past  mining  abuses.  SiMCRA  d(X!s  not 
require  any  ronrurrence  by  the 
Secr.;t3jy  for  funding  such  projects.  The 
scope  of  public  facilities  funded  under 
Section  411|f)  of  SMCRA,  however,  is 
n.uf:h  greater.  These  projects  are  not 
related  to  any  physical  damage  horn 
past  mining.  Rather  they  relate  solely  (o 
situations  where  the  Governor  of  a  State 
or  equivalent  bead  of  an  Indian  tribe 
believes  there  is  a  need  for  the  facility 
and  the  fatdiity  is  related  in  some  way 
to  the  coal  or  minerals  industry  in  the 
State  or  Indian  tribe.  Under  such 
circumstances,  the  Secretary  must 
concur.  OSM  views  this  requirfcmeni 
and  this  situation  as  being  distinct  from 
other  public  facility  funding. 

One  coinmenter  stated  that  neither 
Title  IV  nor  the  proposed  AML  ru^e 
defines  the  term  "minerals  i)idusiry"  as 
it  is  used  in  Se«nion  411(0  of  SMCitA. 
The  dc;v;iTr.cnter  states  th.it  OSM  should 
mp.ke  it  dear  whether  the  dennition  is 
the  same  as  that  found  in  1  ;tle  V  ofthe 
Act. 

OSM  pojis  s  with  th<»  comr.inptcr.  T.he 
term  "r.ifnr'nik  irthjstsy"  as  ufed  in 
section  411(f)  of  SMCRA  refers  lo  tho 
K.!:»ie  niireral-i  .^s  ,;rv  hpt.'ified  in 
Set! ion  701(14)  cf  SM'JRA.  Hov. -  vi:r.  no 
new  r'l'.'.Kiiory  pravisiop"  nro  rLt|ur:yd, 

A  cojiirnt'S:':.*  s).iled  'Ami  ihcy  oi--'  ncl , 
holieve  tbii  .:&ng.vss  intr-;)  It.-d  Ic  alli.w 
ft.f  the  consiniclicn  of  p)ib!ic  ?i:ci?:»lus 
\}\->d  .r  5>j«  Sor.i  4)  I(n  prior  to 
rvr.I?.ni;itJLM  of  al!  oJverwfcfr;  .Js  of  past 
i.':rii:'g  3.-  livi;  ■..-.;.  A*  a,rdif;.'>Iy.  thii 
.•*;■«'!, ry  siiculd  ihchid*!  Iar;,u-i';'; 
» »'ir.Ju'Jnj)  lh'"Ci»;''"d*5:f>r}  iifthe 
p:if;.i!i'.'^  ii^  Si i. :.;••!  41'ti'-)  prii  r  t  • 
3j-^'i6vf7:f^  any  £u<  h  hivil;  ;». 

0-^;M  rfi.<;;vf.«vs with  !h-'i  M  t)i..i-;J 
p.-ni  li2S  rr.adi!  lio  chani  i*s  lo  Ih^  fiiia! 
n";^idi3tioiis  ;;s  suj^^ji-^tcd.  As  «;;;;'ed 
pitvtou:,'y,  f  )SM  iuterpf^Js  U'«  iniij;-.!;:^;;' 
in  .Section  41  Iff)  as  biing  indtpendi^-.t 
cTthe  priorities  spc::ified  in  S«t  tinii 


411(.  )  of  SMCRA.  That  is.  a  State 
Govomor  or  head  of  a  govenMni^  body  of 
an  Indi.in  tribe  rr.ay  rcque-.t  fupdir;;*  t'nr 
cctivdies  puri^tifit  to  Section  4iKf)  jit 
any  lime  after  «»rlificf>fit;;i.  There  is  no 
rc{iti!ren:ent  the!  a  Stale  or  indian  ;r:he 
co..'.piC!3  a!)  known  no;  .  oil 
rei  lant,:t"cn  before  u'iliainpthis 
o;:lhority  Theconij-.Lriiirs'  p:(K;>>'?  is 
l:3.'<-d  on  thfjpri.oinal  stntut  >ry  !niv._ii.%;e 
of  .-.e:;;ion  4')2{v;jt2}  a?  fnicted  t.-^  Vt?/. 
Thii  '^i^.'.ion  provided  u:.-j'4  rn'.  e  a  »;..Ih 
bid  ccmplcted  ail  cf  its  coa!  r.:.  J 
ronrra!  :.xlaa;a{icn,  iJ  cci  !d  uiilii;! 
AML  fjnds  for  comr;:iinity  •■.^lp;l!  t 
aisis'.ar.io.  This  old  statutory  .s<  htjnt.* 
v/as  dtiv;ted,  end  OSM  t/.n  find  im 
riferrncps  in  the  legislative  hi^tcrv 
which  support.",  the  cominerter's 
por.i'io.n.  Indeed,  if  the<rjmrncn;t..'s 
pc  .it'cn  were  proper,  loj;ic  woul  J 
dictate  lh.it  Congress  would  have  n-.trely 
mad;;  the  l3n>;uage  in  Section  411(f)  the 
la.st  priority  specified  in  Sedion  411(c) 
of  SMCRA.  This  was  not  done,  however, 
and  tbr  to  is  no  reference  to  the  priority 
secJJcn.  In  the  absence  of  restricting 
languai^e  in  Section  411(0  or  qualifying 
language  in  Section  411(c),  OSM     ' 
believes  the  proper  interpretation  is  to 
permit  States  and  Indian  tribes  to  utilise 
the  authority  in  Section  411(0  without 
regard  to  the  completion  of  the  priorities 
specified  in  .Section  411(r). 

In  line  with  tiie  preceding  rationale, 
OSM  also  detdjnes  to  add  the  additional 
language  urged  by  the  commer.ter.  This 
language  does  not  specifically  add  any 
additional  guidance  that  is  not  already 
avail.^hle  to  the  States  and  Indian  Iriln-s. 

Other  i;ommenters  stated  that  they 
agreed  gent  r-lly  with  the  need  to 
establish  criteria  for  funding  nont.oal 
const.'ijction  projects,  as  set  forth  in 
proposed  §875  •'5(d).  Howtver,  th::y 
urgiid  OSM  to  include  a  provision  tl  ;it 
would  prohibit  any  funding  from  .-'.ML 
rounds  to  the  e.xtent  th.it  funding  is 
avaibbie  form  other  Slate  or  Fedtral 
sluices.  Ctlic.'-vi'ise,  the  .State  v«:!!  Inv  e 
nt>t  ma.le  the  requisite  show::»g  of 
"n»;od"  to  construct  sui  h  f.icilitiis. 
Ins-^rtii-n  ofsu'i'h  a  liinitaticn  .voidd 
avoid  usii\.'  funds  inappropriately  lor 
prtfjcclsfci>1ift'ly  unreLited  tocorrij.t'r;? 
t.ivirriimeui-ij  p:;>hl'.*!n3  iVom  pn^i 

G;  tv?  iius  deilinod  lo  impUm':nl  fhi : 
t  >.i-..7  j.it.  CSM  ilnvi,  :.;•!  in'tr^i/*.*  trt; 
LiJifjuai^e  i>i  Sti  lien  411(f)  .is  iiorr.-  wH- 
...-  tliC IC  nun'nt.'vis Sii;t,;'A.  "I. 
<  .'  n*-.  es.'Ji'jily  mtjin  tl.ui  ih'jr:  _ 

.•  pt>.!:4h?PS.'>ijro;scd hmds  Jlr,  v 
'      "d  ■.:>;•  Pv??r'oy  that  a  r«:ri.>:'i 
•^  . .  i  .v.r.tiut  5  ».«  n"  ov.ni!.  i;!e  U.n'''' 
K'h  'lef.-iijm  alvJayr.  h'i  lto;>."forri'd  '^■ 
l.3X<.'S  r.'.ifi.;d.  The  It^nn  "ii»":d"  n  f-  r; 
iu-^ttuid  to  the  neflii  for  fronstructti  n  or 
iVe  nerd  !o  iin«leriake  a  Pf»e(  iftc  aclivit;. 
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Uratiium  Mil  Ta:!iT-,:;s  Ridtatinn 
CorJro!  At!  o  '  1978  (42  1/  S.C  7*il  -' 
:-.'7  )  -jjr  the  C  inpreh'snslve 
I\<n!ri't»;ner;t  I  Response  Con:^'-i{;.v:'iv.'ii 
and  Uabjiity  Kcl  cf  1980  (CERCIA;  U2 
U  S  f:.  'JC/iil  f   >trq.].  OSN*  !U?rpr-^»s  (>;•-; 
:.s :  lio'.vir..;  rOv^tcrrrci-n:'. 
f!  oitr-d  on  -ny  r.or<:ca!  ^:v 
i.stwd  on  EPA"s  National 

•..rSi:  iP.t  to  S-,CtiO'l  Vi't  't\ 


j.-f-iiiats  to 
Khitjh  is  noi 
Paufity  l.;^:i 
CFRCLA. n 


■Siiiian  UTTfA  " 


P  ^ 


Tl;i>  s«t;tij 
qiiisi'ion 
A-iTofSM 
ivA  37'J  of  ;h 
applicihle  to 
noiHO.i'.  reck 
spfiioji  in'.p't 
forth  in  Set:ti 


r.\sKe-:i  \.\.'.:  .  : v; 
visions  set  cut  i::  .St;t:';«::i 
and'30CrRpiir;i"77 
Sorn-tar^'s  r>.\^ii'.-'i  :■(•■; 
J  States/Indian  triJu', 
natiur.  pro,:fan'..  Tlii.^ 
••ents  the  previsions  ^r 
in4n(<;}of.SMrR.\ 


Sfction  H75.1 

Section  87; 
provisions  of 
ai:d  3U  CFR 
rpuulaticns  a 
hidian  trii>e's 
prtninuii.  Thi 


? 


Lien  fivqiiueni'-tt^ 

18  rrakes  the  lieti 
Section  40a  cf  SMCiRA 

.  882  of  the  StHiretary  \ 
plicabje  to  a  Slait;'s/ 
noncoa!  retilaination 

provision  does  unt  ?Uyi' 


p  irt 


OS'.5  -!  oS^ilnpl  re;^i:!ai!Oj;'i  ■'  ;   s'l  CFR 
p^-t  '^S2  v.hich  hulds  the  !is.':i 
irvqui-LTr.*:r.'s  appSicabie  to  all 
1--^  ';"a3»:i;«i  on  pr:\';itc  fand  ;» .,;:r;1l>.'ss 
.  f  ivhtJher  it  v.  .is  niii.^i  for  co;;;}  or 
:.   rt  oa!  pur;:';'-vs.  N''.;'.;osT;Kn\.!rs;l   . 
•'-.'r'  ;-h'i  o  s.}ti;fuctijn  cHi^ns  rii-*   .- 
t  priv..vly  ru;',td  '.  !;'".s  wiW 
;  to  ^c-  hanf**-^!  't.  ••  .--r  ■>••    . 


'  '  ■  -SLtabiUa- 

i_r.\<-i-*./^-.:jn  rti'^rc'-is  thy  Lvnr:uoi-«*;:: 
.-.s.  Uou  4n5(fil  of  SMC^A  .vhiiKt 
§:r„'V  i5j«>  chdt  no  State  or  !.id:.-in  tri^.*^ 
shsi!  h^  \\c^i\ii  u.ider  Ft  dryi  SauTnr  civ 
ftjsjs.or .'  'rf.-^v'-.";  i"-  z  i^T.iit  of  any 
■.W:.?iin".  Oi  o  •   -.'ed  aclion  (ivhile  r^arrvii;^ 
'j"t  an  apprt!.  ^d  au-r-ndoncd  mine 
c*K,brr.a*jo.';  p!;n.  Ti:is  seUic^.  does  not 
pr».'«;iudt'  liabiiity  Torgroi:-!  neyligeme  ot 
ir.ffe!i;ionii  ini^condut:t. 

Section  H7^.2H    d.ntm  l-ir 
f  sjon^iihility 

A  r.eu-  ijF.7').:J0.  '  Coc'rai  tor 
r'>p<:Kisihi!ity"  has  btf.n  added  to  (he 
rtgu!;.tions.  This  rega'.ation  spw.ifies 
tha'  to  rEf:e-ve  AML  funds  everv 
smxij'wfui  bidder  ioran  A.N'L  noncoa! 
contract  must  be  e!i;;ih!e  und-^r  30  CFR 
77 l.l=iihj{l)  a!  th.e  time  of  contract 
award  to  f.TCivtf  a  p*;nnil  or  coadilionnt 
pLTH!'!  {o'i:onduct  surfrv-ecoal  {nin?!'t^ 
tipt»r:-:;iu!!?.  Sut  h  elitihility  nuist  lie 
coiuirincd  by  CSMV.  au'omated  AVS 
This  soctjon  is  heins  addiid  to  assure 
tonsistenry  Isetiveen  coal  and  noiu'oil 
rHiuania'io:;  prerjranr.s. 

Ih^^  ri.adt'i  is  rt'ferri'd  to  *i  K/'4.2'>  tVir 
J  piralkl  discus-ion  i"*}  tins 
r»,r;U'  «;:i>ent.  Co:nments  rv.<.i'i^  A 
*Miiv.t-:iv.i.^^  the  rontiactor  respKi'siitilttv 
i>,'rj.irv.Tit';".t  tmy  ha  foi-r^d  in  \uv. 
di.v:u  ;s5on  cf  that  scotloirar.J  ^re 
.iT^p'.io'abie  to  rmih  coal  end  rKi.i-.o  il 
fer.'iri-i'irrn 


'Ihu:  Ur>: 


Tr>'~'.:iw')t  i; -u!  AhcU-rn.'p.i  I r'.'^rmi 


.\_:^b\i\\,\-\n  sirtanis  .no  i!.:n!-»cciiS 
watcr'-vays  h.nve  Lwn  ue';radt;f.  atid  the 
((io'j^icit  i-fir  sivinificantly  tnip'jirtrd  or 
dc'Strr- ed  by  r.tid  mine  drain;;,-?. 
C.'otici'V^s  arrkn.nvlndj^e  a  need  \om 
^"A%<r^v:  in  C'.  ata^t  ment  and  tr-;'tjner.'. 
pr'Hjfani  for  acid  mine  dnn-agt;  (iirojjjsh 
thvAhandnn!  d  Mine  Knt  lanctif^n  Ai.t 
of  lt>?tJ. 

hi  respcri-ie  to  t:«8  n^aild:';e  by 
Cor,j;rc<s.  OSM  promulgated  Far!  K7r.. 
Pa.t  H76  is  an  optional  program  for 
Statfs/indi  in  tribes  having  an  approved 
a'nu'.doiied  ir.ine  land  proj;rTm.  LJp  to 
ten  percent  of  the  funds  a  State/Indinn 
tr;l»!  receives  througfi  its  annual  ^rarits. 


both  Irucii  the  S'ate/InvHian  tribe  .^.hartj 
and  from  amounts  based  on  hislarical 
cojIs  produ<:'ion.  may  by  deposited  sn  >. 
sper.i-i  intirest-bearing  fund  and  used, 
'Aitho-il  regard  to  lapsing  of  fnnd 
vJhonH-,  for  the  purpose  of  arid  nvi:'" 
Jni.Tjgt  treatnu-nt  and  abraeni'-r't 
projetts  in  q^aiified  hydrn!oi,ic  uni  •; 
"'..ws  fbr  the  us>j  of  this  acid  innvi 

' :f'.i\z-A^-  Ueaimtnt  and  nbuifcinenl  t  ..•.*.. 
v.b-c !;  niist  bftaulhorl2<^d  hv  Stnte  la^v. 

"*>  >'jbj«^t:t  lo  approval  by  the  Secretary  , 
i.vh.0  jvad  di'IegJ!ed  tliis  authcd'y  lo  ?h»- 
Direcl'ir  cfv)SM. 

Thi-  5<;id  mi?!e  drainage  abate'ne:U 
11  d  ;-e,i*:npnt  ptan  is  8nrc;in?jed  to  h^ 
■:!<;.  diopj^d  in  cicrdinaticn  v.-' h  Srs. 
(3.-.M  wiil  a^.k  SC;-.  snd  the  D.r-      ..r  )? 
the  Burer.u  n!  Mines  :o  comn'ie'-i  <-  -i 
each  proposed  plan.  The  intent  oftliis 
1  dordinulioh  is  to  tncourpi^e  joint  effoi's 
%vitli  prnJL'Cts  initiated  by  SCS  under  Ih^ 
Rural  Abandoned  Mine  Program.  Tliis 
'.!.i!i  iiL'ovv  States/Indian  tribes  to 
address  acid  nr.ine  drainage  problems  oi- 
1  broader  basis,  i.e.  qualified  hydrolot^i*; 
u.'iits.  instead  of  a  niore  restricted  site 
hpeci.'ic  approach.  Through  ti;is  joi.u 
approach  it  is  anticipated  tnat  n«on^ 
eiu  iro;.ineiUa!iy  soufid  and  cost 
effective  .n'-thods  will  be  Uii'ized. 
Projtcts  to  addrr.s  acid  r.v.wy  'jra<i;.:.._' 
problems  in  hydrologic  ur.i^s  as  detm-ti 
as  <»  870.5  are  irdi-petsdetit  cf  the  order 
of  priori'ius  for  p'Ojycts  UTider  Si'i.ti'm 
403(?,)of  SMfR.^. 

t)ist:nssio:i 

The  term  "quaiificd  hydrulogic  '.,\\V-' 
l;as  been  donned  at  seciion  870. ^.  ii5\i 
h.as  ir.te.p'ieted  the  statutory  language  l-> 
ntf'an  thee  lards  and  v.aters  vvhii^h  ar^ 
( 1}  eligible  pms  lan!  to  Section  4U4  r.nd 
intin.de  any  v\  the  first  three  pr!,.;-ir;'.'-; 
.is  st,!t»;d  in  SectioJi  4n3(£J.  or  \2) 
prr  ;jo«'.'d  to  be  the  subject  of 
.iXU^cctit-u'vs  by  the  Stat»^.'lndia!;  t'-i*H« 
ifrun  amounts  avaiichle  from  ■'■>• 
f'TfeitiTe  af  bonds  '•j'jui'-ad  uridor 
'SfcctL'.jn  50';)  or  frcra  cihcir  St.>te'h;:i;  ik 
tribe  ^o•J.cy;i)  tu  n.iti^att;  a  "id  miitt; 
dr  iina';  •.  fJj^-.-iu::on  the  I^fiisiati^y 
histcrv.  it  "A  j5;.=  Tp.i'-','n'  that  ttie  i,".*-»r,- 
vvjS  to  i:;...ke  both  categcries  , 
indept:ii!''rnllv  fcligibie  for  hnuiiniJ. 

Five  (.jTr.tnfnfs  "vere  receivf^d 
rsgard;!!:^  this  ititerpr-jtatioii.  The 
coinn'.eti's  to  a  Lrge  Jcgrcc  moreiy 
pointed  out  the  dilferetuic  between  -::;: 

and"  found  in  Section  4n2{g!(7)  «;f 
SMCRA  -and  the  "or"  u-.^d  in  OSM's 
pr.ip.'^'sed  regulation.^.  Tht-  issue  is 
vvhe'her  this  term  should  be  limited  to 
tho'^e  units  which  contain  both  eligibh; 
Tide  iV  and  Title  V  sites  or  whether  it 
should  al.so  encompass  units  where  only 
Tille  IV  sites  exi.sl  or  eligible  Title  V 
sites.  OSM  believes  that  Congress 
contemplated  ail  sitnations.  O.SM 
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believes  its  definition  for  qualified 
hydroiogic  unit  is  within  the  intent  of 
Conpiess  to  provide  a  hroad 
comprehensive  approach  to  iJie  problem 
of  a(.id  mine  drainnj^e.  A  qualified 
hydi-olosir.  until  under  a  strict  reading 
of  the  statute  would  have  to  ;  ontain 
both  Titie  IV  ard  Titie  V  AiML  sites 
contributing  acid  mine  drainage.  Under 
the  prcpcsed  and  final  rule,  either  Title 
IV  hnds  contributin;;  arid  mine 
drainage  or  Tide  V  lands  contributing 
r.iid  mine  drainage  could  qualify. 
Adoption  of  this  interpretation  does  not 
preclude  a  combination  of  Title  IV  and 
Titie  V  sites  and  tiius  allows  States 
significant  discretion  in  setting 
pnoriiies  and  focusing  on  the  most 
serious  acid  mine  drainage  problems 
within  their  boundaries.  The  goal  of  the 
legi.slation  is  to  contain  and  abate  acid 
mine  drainage  problems.  To  artificially 
limit  thii  authority  to  only  those  units 
which  contain  both  Title  IV  and  Title  V 
sites  appears  unduly  restrictive  and 
illogical  and  therefore  not  in  furtherance 
of  Congress'  intended  goal. 

One  commenter  raised  the  concern 
that  the  independent  eligibility  of  either 
Titie  IV  or  Title  V  sites  provided  in  the 
proposal  would  allow  States  to  use  the 
Fund  to  supplement  inadequate  Title  V 
bonding  systems.  This  cannot  be  done. 
Bonding  and  bond  pool  requirements 
have  no  relationship  to  the  Fund  and  its 
objective  to  deal  with  acid  mine 
drainage  on  a  comprehensive  basis. 
While  it  is  true  that  the  eligibility  of 
Title  V  sites,  in  part,  is  tied  to  the  bond 
forfeiture  sites  by  the  definition  of 
qualified  hydrologic  unit  found  at  870.5, 
this  is  not  intended  to  provide  authority 
in  any  way  to  use  the  Fund  to 
supplement  inadequate  bonding 
systems.  OSM  wishes,  however,  to 
.stress  that  other  Title  IV  funds  or 
existing  bond  pool  funds,  or  both,  i:an 
be  used  to  address  arid  mine  drainage 
problems  under  this  program. 

The  same  commenter  asked  for 
clarification  for  the  reference  to  "other 
State  sourt.es"  in  the  definition  of 
qualified  hydrologic  unit  relative  to 
qualified  Title  V  units.  OSM  believes 
Congress'  intent  was  for  State/Indian 
tribes  to  share  a  financial  commitment 
to  the  ai  id  mine  drainage  problem 
asso<:iated  with  Title  V  ai;tivities  while 
at  the  same  time  providing  ampio 
fiexihility  to  the  State/In<iian  trihe.s. 
Many  sources  of  funding  beyoiid  bond ' 
forfeitures  wotiid  be  arcuptable 
provided  there  is  a  direct  connection 
between  the  funding  and  the  qualified 
hydrologic  unit. 

It  is  noted  thril,  with  thn  l'\«,< -piion  of 
S  876.1,  the  numerical  dosignatiuns  of 
the  sections  of  part  H'/fi  have  hfH;n 


revised  in  the  final  regulation  to  reflect 
a  more  concise  sequence. 

Section  R7R.1     Scope 

This  paroj;rr-ph  describes  the  scope  of 
the  program  lo  address  acid  mine 
drainage  t.Tjatment  and  abatement.  No 
coninients  were  received  on  this 
paragraph  which  is  adopted  as 
proposed. 

Sfcfinn  87fi  10    Information  Collection 

This  section  deals  with  infoimation 
collection  requirements.  Since  there 
were  no  comments,  this  section  is  b«^ing 
adopted  as  pi'oposed. 

SfHtion  876.12    Eligibility 

This  section  establishes  eligibility 
criteria  for  States/Indian  tribes  to 
receive  funds  and  authorizes  such  funds 
to  be  deposited  in  either  an  interest- 
bearing  .special  fund  established  under 
State/'Tribal  law  or  an  acid  .nine 
drainage  treatment  and  abatement  fund 
established  under  State/Tribal  law. 

One  comment  was  received  dealing 
with  §  876.12(b)  and  recommended  that 
States  and  Indian  tribes  have  the 
authority  to  consult  directly  with  SCS 
and,  at  the  option  of  the  State  or  Indian 
tribe,  with  or  without  OSM 
involvement.  OSM  wishes  to  clarify  that 
it  has  no  planned  involvement  at  the 
planning  or  implementation  stages. 
OSM's  involvement  is  limited  to 
approval  of  acid  mine  drainage 
abatement  and  treatment  plans  by  the 
Director  prior  to  implementation.  By 
statutory  mandate,  however,  the 
Director  must  give  priority  to  those 
plans  which  will  be  implemented  in 
coordination  with  measures  undertaken 
by  the  Secretary  of  Agriculture  under 
RAMP.  The  Director's  action  does  not 
pre<;lude  the  States  or  Indian  tribes  from 
consulting  with  SCS  during 
development  of  the  plan.  Such 
coordination  would  have  tangible 
benefits  and  is  encouraged. 

The  section  is  being  adopted  as 
proposed  with  one  minor  change  to 
§  676. 12(b).  The  reference  to  the 
Secretary  approving  plans  in  the 
proposal  is  being  changed  to  the 
Director  in  the  final  rulemaking.  This 
chnnge  is  consistent  with  §876.14  of  the 
proposal  which  provides  authority  fur 
approving  plans  to  the  Director  and  al.so 
reflects  that  such  program  authorities  in 
the  past  have  commonly  been  delegated 
through  rulemaking  to  the  Director  for 
efficiency. 

Section  876.13    Vhin  Content 

This  se«:tion  outlines  the  major 
c;on;prineiits  of  the  State  plans  for  the 
comprehensive  abatement  of  the  causes 
and  treatnmnt  of  the  erfro:ts  of  acid  mine 


drainage  affe<,1ed  by  coal  mining 
pradices. 

No  comments  were  received  on  t'lis 
sedion.  The  .section  is  being  adopted  as 
proposed. 

5-  :tinn  H76  14    Plo.n  Approval 

This  stiition  sets  forth  that  the 
Direiior's  process  for  approving  plans, 
•obtaining  comments  from  the  Director  of 
the  U.S.  Bureau  ofjdines  (BOM)  with 
rcg-^rd  to  acid  mine  drainage  abatement 
and  ti^alment  measures  and  a.ssociated 
co.sts  and  giving  priority  to  plans  that 
« implement  efforts  under  RAMP. 

One  commenter  raised  concern  with 
the  perceived  role  of  the  SCS  in  plan 
approval  based  on  its  limited  expertise 
for  this  purpose.  The  commenter  also 
wished  to  work  directly  with  SCS  at  the 
State  level  in  the  development  and 
approval  of  the  plans  with  limited 
involvement  of  OSM  and  SCS 
headquarters.  OSM  wishes  to  clarify 
that  SCS  at  either  the  State  or  National 
level  has  no  direct  responsibility  for 
plan  approval.  This  responsibility  rests 
exclusively  with  the  Direclor  of  OSM. 
As  mentioned  previously,  however, 
coordination  with  RAMP  efforts  and 
SCS  at  the  State  level  is  encouraged. 
This  is  expected  to  have  the  added 
benefit  of  providing  a  basis  for  the 
Director  to  assign  priority  for  those 
plans  that  complement  RAMP  efforts  as 
required  §876.14. 

The  same  commenter  believed  BOM 
was  better  suited  than  SCS  to  have  a 
lead  role  in  plan  approval.  For  the 
reasons  explained  above,  BOM  has  no 
direct  role  in  plan  approval.  The  BOM 
role  has  been  limited  by  Conj;ress  to  a 
technical  supporting  role  of  providing 
comments  on  abatement  and  treatment 
measures  and  associated  costs  for  each 
plan  as  needed  by  the  Director  otOSM 
in  order  to  analyze  the  plans. 

Port  8Se— State  Reclamation  Grnt:t<; 

General 

This  part  sets  forth  procedures  for 
grants  to  States  having  an  approved 
State  reclamation  plan  for  the 
mdamalion  of  eligible  lands  and  water 
and  others  activities  necp.s.sary  to  carry 
out  the  plan  as  approved. 

Discussion 

OSM  set  forth  a  grant  «()Tiditiuii  in  the 
propo.'^ed  rules  requiring  .Slates,  prior  to 
grant  award,  to  ensure  tli.it  a  successful 
bidder  for  an  AML  project  funded  by  th») 
graMt  is  not  pre«:luded  under  30  CFR 
77.').i;)(h)(l)  from  receiving  a  fiennil  or 
conditional  permit  to  conduct  surface 
coal  mining  operations.  OSM  hr.s 
decided  in  the  final  rules  to  retain  this 
language.  This  requirement,  however. 
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Set  tion  886.16 


Grant  .^<!rtr//'f.7N 


OS.l 


A  new  provi 
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ion  in  the  final  rule  to 
responsibility"  in  ti§R74.  Ifi 
further  discussion 
contractor  responsibility  see 
.20  of  the  regulation 
ed  preamble  discussion, 
all  comments  regardiny 
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sjcti 


8  75. 


Section  886.23 


Reports 


In  section  881  .23,  a  new  paragraph  (r) 


has  been  added 


to  incorporate  the 


reporting  requii  ement  under  State  nnd 
Indian  tribe  rec  amation  grants  that, 
upon  project  completion.  States  and 
Indian  tribes  ar  i  required  to  submit  to 
OSM  a  complet  jd  Form  OSM-76 
(Problem  Area  Description  Forms)  for 
any  completed  :oal  and  noncoal  projet.t. 
The  OSM-76  is  used  to  provide  the  data 
for  the  Abandoned  Mine  Land  Inventory 
System.  Instruc  ions  for  completing  and 
processing  the  ( ompleted  Form  OSM- 
76  are  available  in  the  National 
Abandoned  Mii  e  Lands  Inventory 
Problem  Area  Description  Manual.  This 
requirement  is  i  lecessan.'  so  that  the 
Secretary  may  j  rovide  an  updated 
inventory  of  ab<  ndoned  mine  land 
problems  to  Congress  on  an  annual  basis 
as  required  by  5  ection  40.'5(«:)  of  the  Ac! 
Also,  the  infom  ation  is  necessar\-  to 

on  accomplishments  of 
the  AML  ProgRi  m.  For  the  purposes  of 
updating  the  National  Inventory, 
completed  projc  cts  are  defined  as  those 
AML  constructi  in  projects  funded 
through  an  appi  oved  reclo-Tialion  grcrj. 
where  on-the-gi  3und  reclamation  has 
been  completedland  the  co?t  figures 
r-jpresenl  final  mmdiag  on  the  prnjet.l  !'i 
promulgating  tljis  rule.  OSM 
acknow'.sdges  tlat  because  of  the  nature 
of  grant  funded  jrojetis.  preliminar>' 
cost  figures  give  i  prior  to  grant  clcseoiii 
may  be  revised  it  a  la'er  lime. 

Several  comn  enters  agreed  that  thir 
Secretar)'  shoul    provide  updated  AML 
information  to  (  bngress  on  an  annual 
basis.  However,  they  asserted.  Form 
OSM-76  needs  urther  modification 
before  it  can  pre  vide  Congre.ss  with 
more  accuratt?  /  ML  accomplishments 
by  States  an  Inclan  tribes. 

Form  OSM-7  >  itself  is  not  a  subjtct 
of  this  rulemaki  ig.  In  1990.  OSM 
conducted  a  sef  arate  outreach  effort  to 


soltcil  State  aiid  Tribal  vieiis  on 
proposed  changes  to  Fo.'-.n  OSM-76. 
OSM  dt^nied  that  change,',  to  Form 
OSM-re  were  essei-itial  in  order  to 
toileii  the  additional  infor.-uation 
n»:*eded  so  as  to  note  on  the  inveTitory. 
as  required  by  Section  40?.(c)  t'f 
SMCRi\.  those  projects  cotr-pleted  under 
Title  IV.  Form  OSM-76  has  been 
approved  by  OMB  and  was  dislrihiited 
to  the  States  and  Indian  tribes  in  April 
1992  for  their  use. 

One  State  commenter  suggested  that 
Form  OSM-76  only  be  submitted  to 
OSM,  pursuant  to  funding  activity, 
when  3  project  is  completed.  The 
information,  it  believes,  submitted  at  the 
time  of  grant  application  or  at  any  other 
time  prior  to  project  completion  is  only 
an  estimate  and  may  result  in  confusing 
data  as  well  as  generating  a  burdensome 
amount  of  paper  work  with  very  little 
value. 

The  comment  is  accepted  in  part.  The 
regulation  is  revised  to  clarify  that  this 
rulemaking  deals  only  with  reporting 
requiremesits  for  approved  reclamation 
projects.  However,  it  must  be  noted  that 
Section  403(c)  of  S.MCRA  requires  the 
Secretarv'  to  maintain  an  inventory  of 
priority  1  and  2  coal  problems.  In  order 
to  place  sites  on  the  OSM  inventory, 
States  and  Indian  tribes  submit  a  Form 
OSM-76  for  new  problem  areas,  and  for 
such  new  problems  that  occur  on 
problem  arer.s  already  in  the  inventon,- 
OSM  realizes  that  the  inventory 
ne«:es';arily  will  contain  estimated  costs 
for  unfunded  problems  a.id  not  yet 
com.peted  reclamation  projects. 
However,  OSM  believes  that  sufficient 
guidance  and  flexibility  in  factors  to 
consider  when  making  re<:lamation 
costs  estimates  has  already  been 
provided  to  States  and  Indian  tribes 
through  the  AML  reclamation  program 
final  guidelines  (45  FR  14810.  March  6, 
1980).  and  the  instructions  for  Form 
OSM-76. 

Another  commenter  stated  nn^ording 
5i88P.23(c)  that  the  language  should  be 
modified  to  exclude  interim  program 
and  in.^^olvent  surety  bond  forfeiture 
projects  done  under  §  874.12(d).  The 
commenter  believes  that  these  sites  ar-; 
."specifically  excluded  from  the  AML 
inventory  per  the  preamble  di.scussion 
fill  p4ge  57387. 

Tne  comment  cannot  be  accepted. 
.Although  interim  program  and  insolvent 
surety  sites  need  not  be  inventoried 
prior  to  actual  funding  of  a  reclamation 
project.  OSM  is  required  to  update  the 
inventory  so  as  to  reflect  all  projects 
completed  under  Title  IV.  That 
requirement  includes  interim  program 
and  insolvent  surety  .bond  forfeiture 
projects.  For  this  reason,  States/Indian 
tribes  need  to  submit  a  Form  OSM-76 


wh.enever  activities  funded  under  thos»- 
programs  are  completed  in  order  for 
OSM  to  update  th.e  iiiventory. 

Another  commenter  stated  that  the 
.^.^1L  i.'iventory  has  continued  to  serve 
an  important  role  in  the  AML  progrym. 
hi  order  to  keep  the  inventory  (.urrent. 
however,  OSM  would  provide  computer 
print-outs  senii-annuaiiy  which  track 
the  status  of  each  State's  inventory. 

OSM  is  committed  to  maintaining  liie 
ir.venlory  current  as  required  by  Set.tion 
403(c).  VVhile  the  commenter's 
suggestion  is  not  directly  related  to  the 
rule,  OSM  agrees  with  its  intent  and 
will  work  on  an  informal  basis  with  the 
States  a!;d  Indian  tribes  to  ensure  that 
information  from  the  inventory  is 
readily  available. 

IV,  Procedural  Matters 

Federal  Papenvork  Reduction  Art 

The  collections  of  information 
contained  in  this  nde  have  beert 
approved  by  OMB  under  44  U.S.C.  3.501 
et  seq.  and  assigned  clearance  numbers 
1029-0054,  1029-0061,  1029-0063. 
1029-0090,  1029-0103  and  1029-0104. 

Author 

The  principal  author  of  this  rule  is 
N'orman  J.  Hess,  Division  of  Abandoned 
Mine  Land  Reclamation.  Office  of 
Surface  Mining  Reclamation  and 
Enfoniement,  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue  NW.. 
Washington,  DC  20240:  Telephone: 
202-208-2949. 

Executive  Order  12866 

This  final  rule  has  been  reviewed 
under  E.xecutive  Order  12866. 

Regtilatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined,  pursuant  to  the  Regulator) 
Flexibility  Act.  5  U.S.C.  601  et  seq..  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  .';ubstantial 
number  of  small  entities.  The  legislation 
enacted  by  Congress  extends  an  existing 
program,  and  the  resulting  costs  to  the 
regulated  industry  and  to  consumers  are 
not  expected  to  var\-  from  current  levels. 
Further,  the  provisions  in  the  legislation 
and  the  regulations  changing  the 
threshold  for  qualifying  as  a  small 
operator  from  less  than  100,000  tons  per 
year  of  coal  produced  to  less  than 
300,000  tons  per  year  is  expected  to 
increase  the  number  of  coal  operators 
that  will  qualify  as  small  operators  and 
thereby  be  eligible  for  economic 
assistance  under  SOAP. 

Executive  Order  12778  on  Civil  Justice 
Reform 

This  rule  has  been  reviewed  under  the 
applicable  standards  of  Section  2(b)(2) 
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of  Executive  Order  12778,  Civil  Justice 
Reform  (56  FR  55195).  In  general,  the 
requirements  of  Section  2(b)(2)  of 
Executive  Order  12778  are  covered  by 
ihe  preamble  discussion  of  this  rule. 
Additional  remarks  follow  concerning 
individual  elements  of  the  Executive 
Order: 

A.  What  is  the  preemptive  effect,  if 
any.  to  be  given  to  the  regulation? 

This  rvile  will  have  no  preemptive 
idfect  on  State/Indian  tribal  laws  or 
rcgutatioi'.s.  However,  while  .States/ 
liulian  tribes  will  have  to  amend  their 
programs  to  take  advantage  of  the 
additional  authority  provided  by  iIu'm; 
regulations,  the  decision  to  do  so  is  at 
tlniir  sol»»  (iiscretion. 

B.  What  is  the  effect  on  existing 
!"('d(>ral  law  or  regulation,  if  any, 
including  all  provisions  repealed  or 


This  rule  modifies  the 
impleia-'niation  of  SMCR.*\  as  described 


herein,  and  is  not  intended  to  riujdify 
the,  implementation  of  any  other  I'ederal 
statute.  The  preceding  discussion  of  this 
ride  specifies  the  Federal  regulatorv 
jirovisions  that  are  affected  by  this  rtde. 

C.  Does  the  rule  provide  a  clear  and 
certain  legal  standard  foraffeitin! 

c  onduct  rather  than  a  general  standard, 
while  promoting  simplification  and 
!)iirdpn  reduction? 

The  standards  establisiied  bv  this  ruii? 
aru  us  clear  and  certain  as  prai:ticab!e. 
given  the  complexity  of  the  topics 
covered  and  'he  mandates  of  SMTKA. 

D.  What  is  the  retroactive  effect,  if 
.mv.  to  be  given  to  the  regulation? 

This  rule  is  not  intended  U)  have 
retroactive  effect. 

E.  Are  administrative  prot  eetiings 
required  before  parties  mav  file  suit  in 

(  ourt?  Which  proceedings  apply?  Fs  the 
exhaustion  of  administrative  remedii's 
lequiretl.' 

No  administra:ive  procetnlings  would 
be  required  before  parties  may  file  suit 
in  court  chalient'ing  the  provisions  of 
this  rule  under  section  52tj(a)  of 
S.MCRA,  30  U.S.C.  127t>;a).  Prior  to  any 
judicial  challenge  to  the  ai)p!i(  ation  of 
the  rule  to  pri\ate  parties,  however, 
exhaustion  of  admiinstrative  procedures 
may  be  required.  Applicable 
administrative  pro(  edurr>s  i!iay  he  found 
..t  4!}  f.FR  part  4. 

F.  Does  the  rule  define  kev  terms.   . 
eith(!r  explicitly  or  by  reference  to  other 
regulations  or  statutes  that  explicitly 
ilefine  those  items? 

Terms  which  an;  important  to  the 
understanding  of  this  rule  are  set  forth 
in  30C:FR  700.5,  701.5.  795. .1  and  870.5. 

(',.  Does  th(;  rule  address  other 
important  issues  affecting  claritv  and 
general  draftsmanship  of  regulations  set 
forth  b\  the  .^tlornev  Ceneral.  with  the 


concurrence  of  the  Director  of  the  OMB, 
that  are  determined  to  be  in  accordance 
with  the  purposes  of  the  Execulivn 
Order? 

The  Attorney  General  and  the  Director 
of  the  Office  of  Management  and  Budget 
have  not  issued  anv  guidance  on  this 
requirement 

.National  Environmenlol  Policy  Art 

OSM  has  prepared  an  environmental 
assessment  (EA),  and  has  made  a 
finding  that  this  rule  will  not 
significantly  eiTect  the  quality  of  the 
human  environment  under  Siu.tKjii 
102(2)(C)  of  NEFA,  42  U.S.C.  4H32(2)tC;). 
The  EA  and  finding  of  no  significant 
impact  are  on  file  in  the  OS.M 
Administrative  Record,  rooni  ti(>0.  bOO 
\'.  Capitol  St..  NW..  Washington.  DC. 

List  of  Subjects 

:in  CFR  Part  795 

Crant  programs-natural  resounes. 
Reporting  and  recordkeeping 
requirements.  Small  businesses.  Surf.':t  e 
mining.  Technical  assistance, 
t 'nderground  tiiining. 

■JO  CFR  Part  870 

« 
Reporting  and  recordkeepuig 
requirements,  Surface  mnnng, 
C'nderground  mining. 

:H)CyRP.v.tB72 

Indianlaiids,  Reporting  ami 
recordkeeping  requirements.  Siirfa(  e 
mining.  Underground  nuning 

U)  CFR  Part  873 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 
I'nderground  mining. 

:U)  CFR  Part  874 

hidian-lan<is,  .Suriac.e  mining. 
Cnderground  mining. 

U)  CFR  Part  87ry 

tnuians-lands,  .Surfaf  e  r.uni.ng. 
t  'nderground  mining. 

:U}  CFR  Part  H76 

Kepc^rting  and  recordkeeping 
recjuirements,  .Surface  mining. 
I  'nderground  mining. 

MJ  CFR  Part  S8(i 

lirant  programs-natural  resoun  es. 
Reporting  and  riH  ordkeepmg 
requirements.  Surface  mining, 
I  nderground  mining. 


Ilafed:  .April  14,  1994. 
Bob  Armstrong, 

Asststnnt  Si^cri'tnry  for  Land  end  .^^w-r.•J^ 
Managt^ment. 

Accordinglv.  30  CFR  Paris  795.  «70. 
872,  873,  874,  875,  876.  and  886  are 
amended  as  set  forth  below 

PART  795— PERMANENT 
REGULATORY  PROGRAM— SMALL 
OPERATORS  ASSISTANCE  PROGRAM 

1.  The  authority  citation  for  pan  T'i.j 
continues  to  read  as  follows: 

Authority:  Set  s.  201.  hOl.  bO:.  ,::,6  .Ml/. 
Pub.  1,.  9.i-87.  91  Sinl.  44.S  130  1  S  «.  l^cj 
>'t  srq). 

2.  Section  795.3,  the  definition  "f 
"qualified  laboratory".  :s  r-'.:M:t  to  re„d 
lis  follows: 

§795.3    Definlt'ions. 

•         •         *         •  • 

Qualified  laboratoiy  ineajis  j 
designated  public  agency.  pri\ate  firni. 
institution,  or  analytical  laborcTory  th^t 
I  an  provide  the  required  determination 
of  probable  hydrologic  tonseq,;encev.  or 
statement  of  re.sults  of  test  borings  r.s 
core  samplings  or  other  services  as 
specified  at  ^  795  9  under  the  Small 
Operator  Assistance  Program  anyh  that 
meets  the  standards  of  §795.10. 

3.  .S(u  lion  795  4  is  revised  to  n  <itJ  .•^ 
follow  s: 

§795.4    Intormation  collection. 

Thf!  collections  of  infonnatioi>  , 

contained  in  part  795  h.ive  b<'en 
.ipproved  Ijy  the  Office  of  Managemrrit 
and  Budg,;t  uncier  44  D.S.C.  3501  er.sf.;. 
.md  assigned  clearanc  e  nurnN^r  ICl^v- 
0061.  The  information  will  b»^'u>;f  ({  id 
(!etermine  if  the  applicants  meet  t^e 
re(juirenients  of  the  .Small  Oprr,ifor 
A.ssistance  Program.  Response  :s 
required  to  obtain  a  benefit  ;•! 
accordance  with  Public  Law  95-.S7 
Publit:  reporting  burden  for  fhi*. 
mforma.tiun  is  estimated  foaver,ite  2-^  1 
hours  per  response,  including  thf  time 
lor  reviewing  mstruitions.  sean  bing 
existing  data  sources,  gathering  amt 
maintaining  the  data  needed,  and 
t oinpleting  and  reviewing  the  tultei  !;iii: 
of  information.  .Send  (.ommmts 
regarding  this  burden  est:i;iate  or  any 
otht>r  aspect  of  thiscollw  tion  of 
inhjrmation.  ini  hiding  sugg''stiorjs  for 
reducing  the  burden,  to  the  Office  of 
Surface  Mining  Reclamation  ;«h1 
Enforc(;ment.  Information  Colleition 
{  learance  Officer,  room  640  N  C,  1951 
("onstitution  A\<'nue  NW  .  Washington, 
IX:  20240  and  the  Offie  e  of  Managemml 
and  Budget.  Paperwork  Reduction 
Project  (1029-0061).  Washington.  DC 
20503. 

4.'.Se<.tion  795.6  is  aimndt'd  by 
revising  the  introriuction  tt'xt  fil 
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paragraph  (a 
and  (ii)  to 


(2)  and  paragraphs  (a)(2)  (i) 
as  follows: 


rei  d 


§795.6    Eligilitity  for  assistance. 


(al- 
ii) *  • 
(2)  Establi 

total  attribut 

all  locations 

issued  the  sutface 

reclamation 

300.000  tons 

following  operations 

to  the  applicj  nt 
(i)  The  pro 

percentage  o 

coal  produce 

the  applicant 

percent  inter  sst 
(li)  The  pn 

percentage  o 

coal  produceb 

persons  who 

of  the  applic4nt 


;  hes  that  his  or  her  probable 
d  annual  production  from 
)n  which  the  operator  is 

coal  mining  and 
termit  will  not  exceed 
Production  from  the 

shall  be  attributed 


) 


rata  share,  based  upon 
ownership  of  applicant,  of 
1  by  operations  in  which 
owns  more  than  a  10 
St; 

rata  share,  based  upon 
ownership  of  applicant,  of 
in  other  operations  by 
awn  more  than  10  percent 
s  operation; 


5.  Section  t95.9  is  amended  by 
revising  para  ;raphs  (a)  and  (b)  to  read 
as  follows 

§  795.9    Progi^m  services  and  data 
requirements. 

(a)  To  the  ^ent  possible  with 
available  fun  Is,  the  program 
adminiStrato]  shall  select  and  pay  a 
qualified  lab(  ratory  to  make  the 
determinatioi  i  and  statement  and 
provide  othei  services  referenced  in 
paragraph  (b)  of  this  section  for  eligible 
operators  wh  )  request  assistance. 

(b)  The  pro  »ram  administrator  shall 
determine  th(  data  needed  for  each 
applicant  or  j  roi.p  of  applicants.  Data 
collected  and  tiic  results  provided  to  the 
program  adm  n;?*.rator  shall  be 
sufficient  to  s  4t^fv  the  requirements  for: 

(1)  The  det  rn.ination  of  the  probable 
hydrologic  t:(  nsf^uaences  of  the  surface 
mining  and  n  <  '  rration  operation  in  the 
proposed  per  iiu  ;^;ea  and  adjacent 
areas,  includi  :i'4  '.he  engineering 
analyses  and  le^ig{ls  necessary  for  the 
determinatuti ;  in  i;(:cordance  with 
§§  730.21(n.  :  R4  14(e).  and  any  other 

pplicable  pr  i\  isi' >ns  of  this  chaipter;  V 

(2)  The  dril  11;\l'  -nd  statement  of  tl»e 
results  of  test  bo,  .ngs  or  core  samplings 
for  the  prop''  r;i  j  >-rmit  area  in 
accordance  w  it!>  s-S  780.22(b)  and 

784. 22(b)  ar.f  ar.  v  -.(ther  applicable 
provisions  of ;'..;,-  .hapter; 
(3) The dti  >i.'if>.;  ent  of  cioss-section 


ipaps  and  ph 
and  783.25. 
■     (4)TheccH= 
and  historic 
plans  require 
783.12(b)  aac 
any  other  arc 
information  r 
authoritv- 


IS  ri!c;iiired  by  §§  779.25 


11 


;.  of  archaeological 
■lalion  and  related 
^v§  779.12(b)  and 
'i5,rj^0.31  and  784.17  and 
-^■".lU/gical  and  historic 
quift'd  by  the  regulatory 


(5)  Pre-blast  surveys  required  by 
§780.13;  and 

(ti)  The  collection  of  site-specific 
rt^iources  inforn^ati&n,  the  production  of 
protection  and  enhancement  plans  fur 
fish  and  wildlife  habitats  required  by 
§^7f-0.16and  784  21.  and  information 
and  plans  for  any  other  environmental 
values  required  by  the  regulatory 
authority  under  the  act. 

*  *  '      *        *        * 

6.  Section  795.12  is  amended  by 
revising  paragraphs  (a)  introductor)' 
text.  (a)(2!  and  (a)(3)  to  read  as  follows: 

§  795. 1 2    Applicant  liability. 

(a)  A  coal  operator  who  has  received 
assistance  pursuant  to  §  795.9  shall 
reimburse  the  regulatory  authority  for 
the  cost  of  the  services  rendered  if: 

(D*   *  • 

(2)  The  program  administrator  finds 
that  the  operator's  actual. and  attributed 
annual  production  of  coal  for  all 
locations  exceeds  300.000  tons  during 
the  12  months  immediately  following 
the  date  on  which  the  operator  is  issued 
the  surface  coal  mining  and  reclamation 
permit;  or 

(3)  The  permit  is  sold,  transferred,  or 
assigned  to  another  person  and  the 
transferee's  total  actual  and  attributed 
production  exceeds  the  300,000  ton 
production  limit  during  the  12  montiis 
immediately  following  the  date  on 
which  the  permit  was  originally  issued. 
Under  this  paragraph  the  applicant  and 
its  successor  are  jointly  and  severally 
obligated  to  reimburse  the  regulatory  • 
authority. 
***** 

PART  870— ABANDONED  MINE 
RECLAMATION  FUND— FEE 
COLLECTION  AND  COAL 
PRODUCTION  REPORTING 

7.  The  authority  citation  for  part  870 
continues  to  read  as  follows: 

Authority-:  30  US  C.  1201  et  seq..  as 
amended;  and  Pub.  L.  100-34. 

8.  Section  870.5  is  amended  by 
revising  the  definitions  for  "eligible 
lands  and  water"  and  "left  or 
abandoned  in  either  an  unreclaimed  or 
inadequately  reclaimed  condition,"  and 
adding^alphabctically  new  definitions 
for  "mineral  owner"  and  "qualified 
hydrologic  unit"  as  follows: 

§870.5    Definitions. 

*  •         *         *      .  * 

Eligible  lands  and  water  means  land 
and  water  eligible  for  reclamation  or 
drainage  abate  ment  expenditures  which 
were  mined  for  coal  or  wlii-^h  were 
affected  by  such  mining,  vvastebanks, 
coal  processing,  or  other  coal  mining 
processes  and  left  or  abandoned  in 
either  an  unreclaimed  or  inadequately 


reclaimed  condition  prior  to  August  3, 
1977.  and  for  which  there  is  no 
continuing  reclamation  responsibility. 
Provided,  however,  that  lands  and  water 
damaged  by  coal  mining  operations  after 
that  date  and  on  or  before  November  5, 
1990.  may  also  be  eligible  for 
reclamation  if  they  meet  the 
req^uirements  specified  in  30  CFR  874.12 
(d)  and  (e).  Fpllowing  certification  of  the 
completion  of  all  known  coal  problems, 
eligible  lands  and  water  for  noncoal 
reclamation  purposes  are  those  sites  that 
meet  the  eligibility  requirements 
specified  in  30  CFR  874.14.  For 
additional  eligibility  requirements  fur 
water  projects,  see  30  CFR  874.14.  and 
for  lands  affected  by  remining 
operations,  see  Section  404  of  the  Act. 
*         •         •        *         • 

Left  or  abandoned  in  either  an 
unreclaimed  or  inadequately  reclaimed 
condition  means  lands  and  water: 

(a|  Which  were  mined  or  which  were 
affected  by  such  mining,  wastebanks, 
processing  or  other  mining  processes 
prior  to  August  3,  1977,  or  between 
August  3. 1977  and  Novem.ber  5,  1990. 
as  authorized  pursuant  to  Section 
402(g)(4)  of  the  Act.  and  on  which  all 
m.ining.has  ceased; 

(b)  Which  continue,  in  their  present 
condition,  to  degrade  substantially  the 
quality  of  the  environme.nt,  prevent  or 
damage  the  beneficial  use  of  land  or 
water  resources,  or  endanger  the  health 
and  safety  of  the  public;  and 

(c)  For  which  there  is  no  continuing 
reclamation  responsibility  under  State 
or  Federal  Laws,  except  as  provided  in 
Sections  402(g)(4)  and  403(b)(2)  of  the 
Act. 

***** 

Mineral  onTier  means  any  person  or 
entity  owning  10  percent  or  more  of  the 
mineral  estate  for  a  permit.  If  no  single 
mineral  owner  meets  the  10  percent 
rule,  then  the  largest  single  mineral 
owner  shall  be  considered  to  be  the 
mineral  owner.  If  there  are  several 
persons  who  have  successively 
transferred  the  mineral  rights, 
informatio.n  shall  be  provided  on  tfie 
last  owner(s)  in  the  chain  prior  to  the 
permittee,  i.e.  the  person  or  persons 
who  have  granted  the  permittee  the 
right  to  extract  the  coal. 
***** 

Qualified  hydrologic  unit  means  a 
hydrcilogic  unit: 

(a)  In'which  the  water  quality  has 
been  signific.mily  affected  by  acid  mine 
drainage  from  coal  mining  practices  in 
a  manner  that  adversely  im.pacts 
biological  resources;  and 

(vi)  That  contains  lands  and  waters 
which  are: 
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(1)  l\ligihli'  pi!r;:na:;t  In  Siiction  404 
cind  inckide  any  of  tlie  first  tliree 
prioritit-s  staled  in  Section  403(a);  or 

(2)  Proposed  to  bo  the  subject  of  the 
i-xpfiiditures  by  the  State  (from  amcunts 
.•Wiilabte  from  the  lorfeiture  of  a  hoiui 
required  under  Section  h{)9  or  from 
utiier  State  sources)  (o  nii!ij.',ate  acid 
mine  drainage. 

•         •         «         *         • 

9.  Section  H70.10  is  revised  to  rcati  as 
fellows: 

§870.10    Information  collection. 

The  coileclions  of  iiiiorniation 
contained  in  part  870  and  the  Form 
•  OSM-1  h.ive  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  II.S.C.  .i.'iOl  ft  seq  and  assigned 
clearance  numbers  1029-0090  and 
1029-0063  respectively.  The 
information  will  be  used  by  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  to  determine  whether  coal 
mine  operators  are  reporting  accurate 
prndtiction  figures  and  paying  proper 
fees.  Response  is  mandatory  in 
accordance  with  Public  Law  95-87. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  (1029-0090)  and  16 
minutes  (1029-0063)  per  respon.se, 
including  the  time  for  reviewing 
inslnjctions.  searching  e.xisting  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
e.stimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Information  Collection  Clearance 
Officer,  room  640  N.C..  lO.'il 
(Constitution  Avenue  N\V.,  Washington, 
DC  20240  and  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
I^oject  (1029-0063)  or  (1029-0090). 
Wnshington,  DC  20.'503. 

K).  Section  870  12  is  amended  by 
adding  paragraph  (d)  to  read  as  foliovvs: 

«  *  «  *  * 

§870.12    Reclamation  fee. 

•         *         •         *         * 

(d)  The  rt'(  bma'ion  fee  shall  he  paid 
after  the  end  of  ea(.h  calendar  cpiarier 
heginnini;  w  ith  the  caleneiar  (juarter 
starting  October  1.  1977.  and  ending 
September  30.  2004. 

11.  Section  R70.1.S  is  animdi'd  bv 
nvising  p.:raj;raph  (b)  and  tlie 
penultimate  sentence  of  pansgrai'h  (c)  to 
re.;d'as  follows: 

§870.15    Reclamation  fee  payment. 


(b)  Each  operator  shall  use  mine 
report  Form  OSM-1  (or  any  appro\  ed 
successor  form)  to  report  tonnage  of  coal 
sold,  used  or  transferred,  as  well  as  the 
c.r.nie  and  address  of  any  person  or 
entity  who,  in  a  given  quarter,  is  the  . 
owner  of  10  percent  or  mon'  of  the 
mineral  estate  for  a  given  permit,  and 
any  entity  or  individual  who.  in  a  given 
quarter,  pjirchases  ten  percent  or  more 
of  the  production  from  a  given  permit 
during  the  applicable  quarter.  If  no 
single  mineral  owner  or  purchaser 
meets  the  10  percent  rule,  then  the 
largest  single  mineral  owner  and 
purchaser  shall  be  reported.  If  several 
persons  have  successivelv  transferred 
tlie  mineral  rights,  information  shall  be 
provided  on  the  last  owner{s)  in  the 
chain  prior  to  the  permittee,  i.e.  the 
person  or  persons  who  have  granted  the 
permittee  the  right  to  extract  the  coal.  At 
the  time  of  reporting,  a  submitter  may 
designate  such  information  as 

'  confidential. 

(c)  *   *    *  All  operators  who  re<:eive  a 
Coal  Sales  and  Reclamation  Fee  Report 
(Form  OSM-1),  including  those  with 
zero  sales,  uses,  or  transfers,  mu.st 
submit  a  completed  Form  OSM-l.  as 
well  as  any  fee  payment  due.  *   •   • 

•        •        *        «        • 

12.  Section  870.17  is  revised  to  read 
as  follows: 

§870.17    Compliance  authority. 

The  Secretary  or  any  duly  designated 
officer,  employee,  or  representative  of 
the  Secretary  may  conduct  such  audits 
of  coal  sales,  transfers,  and  use,  and  the 
payment  of  AML  fees  as  may  be 
necessary  to  ensure  compliance  with  the 
provisions  of  the  Act,  and  for  such    ' 
purposes  shall,  at  all  reasonable  times, 
upon  request,  have  acc:ess  to,  and  may 
copy,  all  books,  papers,  and  other 
documents  of  any  person  involved  in  a 
coal  tran.saction,  including  without 
limitation,  permittees,  operators, 
brokers,  purchasers,  and  persons 
operating  pfeparation  plants  and 
tipples,  and  any  recipients  of  rovaitv 
payments  for  the  coal. 

PART  872— ABANDONED  MINE 
RECLAMATION  FUNDS 

13.  The  authority  citation  for  Part  H72 
is  revised  to  read  as  follows: 

Authority:  110  I'.S.C.  1201.  ,t  siij .  .is 

cttlKMldod. 

14.  .Section  fir2,l()  is  vl\  ised  to  read 

as  follous: 

§872.10    Information  collection. 

The  collections  of  information 
contained  in  part  872  have  been 
a[)proved  by  the  Offit  e  of  ManagiMiienf 
and  Budget  under  44  IJ.S.C.  :-,,')(n  r(  seq. 


and  assigned  (.learnnce  niiir.hvr  1029- 
00")4.  The  infcrmaticn  wiH  be  used  bv 
OSM  to  determine  \\  ht'.her  delav^  b\ 
States.'IndiTn  tribes  in  u"=e  of  allri  r.ti-d 
and  granted  funds  were  dm-  to 
unavf.idablc  delays  in  program 
approval.  Response  is  required  to  o')r:i:i 
a  benefit  in  acc.ordance  with  Pufil.c  Lau 
f:5-a7.  Public  reporting  burden  fc>r  this 
information  is  estimated  to  average  o;>' 
hour  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  colle(  tion 
of  information.  Send  comments 
regarding  this  burden  estimate  or  anv 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Information  Collection 
Clearance  Officer,  room  640  N.C.,  1951 
Con.stitution  Avenue  NVV..  Washington. 
DC.  20240,  and  iiio  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (1029-0054). 
Washington.  DC,  20503. 

15.  Section  872.11  is  amended  by 
adding  new  paragraph  (a)(6):  revising 
paragraphs  (b)(1)  through  (5);  and 
adding  paragraphs  (b)(6)  through  (ft)  to 
read  as  follows: 

§  872.1 1     Abandoned  Mine  Reclamation 
Fund. 

(a)  *    *    • 

(6)  Interest  and  any  other  income 
earned  from  inve.stment  of  the  Fund. 
vSuch  interest  and  other  income  shall  be 
credited  only  to  the  Federal  share.  In' 
addition,  an  amount  equal  to  the 
interest  earned  after  September  30. 
1992,  shall  be  available  pursuant  to   , 
Stiction  402(h)  of  the  Act  for  possible 
future  transfer  to  the  L'nifed  Mine 
Workers  of  America  Combined  Benefit 
Fund. 

(b)'   *   • 

(1)  An  amount  equal  to  .SO  pfn  erf  of 
the  reclamation  foes  collected  from 
within  a  State  shall  be  alto<.ated  at  the 
end  of  the  fiscal  year  to  the  State  in 
which  they  were  colle<.ted.  Ree  lamafion 
fees  collected  from  I'ulian  lands  shall 
not  be  included  in  the  calciil.ition  of 
amounts  to  be  allo<:aled  to  a  StL»te.  If  a 
Slate  advises  OSM  in  writing  tf.'.t  it 
does  not  intend  to  submit  a  Stiite 
reclamation  plan,  no^nonies  shall  bo 
allocated  to  the  State.  Amounts  granttd 
to  a  Stale  that  ha\e  not  been  expended 
u  ithin  three  years  from  the  dnte  of  tranl 
award  shall  be  available  to  the  Director 
for  other  purposes  undi^r  parcgrapb 
{h]{^.]  of  this  section.  Sik  h  hmds  mav  f  • 
withdrawn  from  the  State  if  the  Diiec  i. 
finds  in  v\  ritini'  that  the  amounts 
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(ii)  if  the  co-^t  to  rc!-l.:!im  <:11  rrrnaining 
priority  1  or  2  coal  sites  i.i  a  scfcific 
State  or  on  a  spociHc  Indian  tribe's  land 
excf'^fds  the  amount  cf  5trite  or  Indian 
tribal  shire  funds  to  be  granted  in  n  ycir 
to  that  State  or  Indian  tribe  pursuant  to 
St>ction  4fJ2f,^)(l)  of  the  Act,  but  is  le'-.s 
than  the  total  amount  of  funds  to  be 
granted  to  the  Stcite  or  Indian  tribe  in 
thai  year  uli'i^in.g  State  or  Indit^n  tribe 
and  Federal  funds  undt-r  paragraphs  (b) 
(1),  (2),  (3),  and  (4)  of  this  section,  the 
Federal  funds  granted  under  this 
paragraph  wiU  be  reduced  to  that 
amount  ne':'d'.-d  to  fully  fund  a'i 
remaining  p.-i-nity  1  or  2  coal  sites  after 
utilizing  all  available  State  or  Indian 
tribe  share  funds. 

(5)  Amounts  available  in  the  Fund 
that  are  not  allocated  pursuant  to 
paragraphs  (b)  (1).  (2).  (3).  and  (4)  of  this 
section  are  authorized  to  be  expended 
by  the  Secretary  for  any  of  the 
following: 

(i)  The  Small  Operator  Assistance 
Program  under  Section  5n7(c)  of  the  Ac! 
(not  more  than  $10,000,000  annually). 

(ii)  Emergency  projects  under  State. 
Indian  tribal,  and  Federal  programs 
under  Section  410  of  the  Act. 

(iii)  None.nergency  projects  in  States 
and  on  Indian  tribal  lands  that  do  not 
have  an  approved  abandoned  m.ine 
reclamation  program  pursuant  to 
Section  40.5  of  the  Art. 

{iv j  Administration  of  the  Abandoned 
Mine  Land  Reclamation  Program  by  the 
Secretary. 

(v)  Project.s  authorized  under  Section 
4D2(^)(4)  in  States  and  on  Indian  lands 
tliat  do  not  have  an  approved 
abandoned  mine  reclamation  program 
pursuant  to  Section  40S  of  the  A.ct. 

(6)  !f  necessary  to  achieve  the 
priorities  stated  in  paragraphs  403(a)  (1) 
and  (2)  of  the  Act,  the  Secretar}',  subject 
to  the  provision  below,  shall  grant 
annually  not  less  than  52,000.000  for 
expenditure  in  each  State  and  Indian 
tribe  having  an  approved  abandoned 
mine  land  program,  provided  however, 
that  annual  State  or  Indian  tribe  share 
funds  are  utilized  first,  and  that 
supplemental  funds  granted  under  this 
paragraph  and  paragraph  (b)(4)  of  this 
section  shell  not  e.<ceed  the  costs  of 
reclaiming  all  remaining  priority  1  or  2 
coal  sites  in  a  State  or  on  Indian  tribal 
land. 

(7)  P'unds  allotated  or  expended 
annually  by  the  Secretary  under 
Sections  462(g)  (2),  (3),  or  (4)  of  the  Act 
for  any  State  or  Indian  tribe  shall  not  be 
deducted  from  funds  allocated  or 
granted  annually  to  a  State  or  Indian 
tribe  under  the  authority  of  Sections 
402(g)  (1).  (5).  or  (8)  of  the  Act. 


(ft)  The  Secri;!ary  shtil!  ex-jjend  funds 
purs'i mt  to  the  authority  in  Secti'M; 
402(g)(3)(C)  of  th«  Act  only  in  St.nte  ;  o;- 
on  Iiuiian  lands  where  the  State  or 
Indian  triljo  does  not  (iave  an 
abandoned  mine  re<.;ldn!ation  prog.-an' 
approved  under  S-^c.iion  4<!"i  of  the  Act. 
*        •         •        •        « 

If).  Part  873  is'added  to  read  as 
fo'losvs:  ' 

PART  873— FUTURE  TlECLAWATiON 
SET-ASIDE  PnOGR.<^M 

S7^.\     ik.opf. 

373.11     Appticdbility. 

87.'i.l2     Fiiturr  sef-dsi't»'  pn.;.--.''!!  i  ri'i'Ma. 

Authority:  Pub.  I.  95-87,  (^0  t,  .w..  1201 
ft  seq):  and  J\ii).  L.  101-5<)a. 

§873.1     Scope. 

This  part  provides  requirements  .'"or 
the  award  of  grants  to  States  or  Indian 
tribes  for  the  establishment  of  special 
trust  accounts  that  will  provide  funds 
for  coal  reclamation  purposes  after 
September  30.  1995. 

§873.11     Applicabifity. 

The  provisio'is  of  this  part  apply  to 
the  granting  of  fands  pursuant  to 
Section  402(g)(6)  of  the  Ad  and  their 
use  by  the  States  or  Indian  tribes  for 
coal  reclamation  niirpor.es  after 
September  30,  1^505. 

§873.12    Future  set-aside  program  criteria. 

(a)  Any  State  or. Indian  tribe  may 
receive  and  retain  without  regard  to  the 
three-year  limitation  referred  to  in 
Section  402(g)(1)(D)  of  the  .Act,  30 
U.S.C.  1232,  up  to  10  percent  of  the  total 
of  the  grant  funds  made  annually  to 
such  State  or  Indian  tribe  pursuaiit  to 
the  autliority  in  Sections  402(gl  (1)  and 
(5)  of  the  Act,  if  such  a;nountsare 
deposited  into  either  of  the  following: 
(1)  A  special  fund  established  under 
State  or  Indian  tribal  lr:W  pursuant  to 
which  such  amounts  (together  with  all 
interest  earned  on  such  amounts)  are 
expended  by  the  State  or  Indian  tribe 
solely  to  achieve  the  priorities  stated  in 
Section  403(a)  of  the  Act.  30  U.S.C. 
1233,  after  September  30,  1993;  or  (2) 
An  acid  mine  drainage  abatement  and 
treatment  fund  pursuant  to  30  CFR  part 
876. 

(h)  Prior  to  re<:eiving  a  gratit  pursuant 
to  this  part,  a  State  or  Indian  tribe  must: 

(1)  Fstablish  a  special  fund  account 
providing  for  the  earning  of  interest  on 
fund  balances;  and 

(2)  Specify  that  monies  in  the  account 
may  only  be  used  after  September  30. 
1993,  by  the  designated  State  or  Indian 
tribal  agency  to  achieve  the  priorities 
stated  in  Section  40.''(a)  of  the  Act,  30 
U.S.C.  1233. 
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(i.)  After  the  conditions  specified  in 
paragraphs  (a)  and  lb)  of  this  section  aie 
met,  s  grarit  may  be  approved  and 
iiiorii'ps  U'jposited  into  the  sl:  ( is!  I'linii 
»:.  count.  The  m-jmos  so  deposited, 
t'jftfth'T  wilh  any  inteiv.st  earned,  shall 
he  considered  State  or  Indian  Ir.ivl 
ir.o.'.ies. 

PART  ?:74— GENERAL  RECLAMATION 
REQUiRHMENTS 

17.  iJifc  authority  <  itatioii  tur  part  874 
is  revised  to  read  as  toliovvs: 

Authority:  30  L..S.C   1 :01  r-f  ,<.f.;..  ;is 

18.  Se<;tion  87-J.l  is  revised  to  read  as 
to!  lows: 

§874.1    Scope. 

This  part  establishes  land  and  water 
eligibility  requirements,  reclamation 
objectives  and  priorities,  and 
reclamation  contractor  responsibility. 

19.  Section  874.1 1  is  revised  to  read 
as  follows: 

§  674. « t    App4JC3biiity. 

The  provisions  of  this  part  apply  to  all 
reclamation  projects  carried  out  with 
monies  from  the  AML  Fund. 

20.  Section  874.12  is  amended  by 
adding  paragraphs  (d).  (e).  (f).  (g)  and  (h) 
to  read  as  folioMS: 

§  874.1 2    Etigitte  coal  lands  and  water. 

(d)  Notwithstanding  paragraphs  (a). 
(b).  and  (c)  of  this  section,  coal  lands 
and  waters  in  a  Slate  or  on  Indian  lands 
damaged  and  abandoned  after  August  3. 
1977.  by  coal  mining  pro<;esses  are  also 
eligible  for  funding  if  the  Secretary  finds 
in  writing  that: 

(1)  They  were  rriined  for  coal  or 
affected  by  coal  mining  processes;  and 

(2)  The  mining  occurred  and  the  site 
was  left  tn  either  an  unreclaimed  or 
inadequately  reclaimed  condition 
between  August  4.  1977,  and: 

(i)  The  date  on  which  the  Secretary 
approved  a  State  regulatory  program 
pursuant  to  Section  503  of  the  Act  (30 
U.S.C.  12S3)  for  a  State  or  September  2«. 
1994,  for  an  Indian  tribe,  and  that  any 
funds  for  reclamation  or  abatement  that 
are  available  pursuant  to  a  bond  or  other 
torm  ot  financial  guarantee  or  from  any 
other  source  are  not  sufficient  to 
provide  for  adequate  reclamation  or 
abatement  at  the  site;  or 

(ii)  November  5,  1990.  that  the  surety 
of  the  mining  operator  became  insolvent 
during  such  period  and  that,  as  of 
November  5,  1990.  ^ands  immediately 
available  from  proceedings  relating  to 
such  insolvency  or  from  any  fmaiM-.ial 
guarantee  or  other  source  are  not 
sufficient  to  provide  for  adequate 
reclamation  or  abatement  at  the  site;  and 


(3)  The  site  qualifies  as  a  priority  1  or 
2  site  pursuant  to  Section  40.}(a)(l)  and 
(2)  of  the  Act.  Priority.will  be  given  to 
those  sites  that  are  in  the  inmiediate 
vicinit%  of  a  residential  area  or  that  ha\e 
an  adverse  economit.  impact  upon  n 
«:omnuinity 

(i:)  Any  State  or  Indian  tribe  may 
expend  funds  may  available  under 
|)r.:agraphi  402igj{l)  and  (."i)  of  tl'.e  Act 
(30  U.S.C.  1232(g)(1)  and  (n))  for 
reclamation  and  abatement  of  any  site 
eligihb  under  paragraph  (d)  of  this 
section,  if  the  State  jor  Indian  tribe,  with 
the  concurrence  of  the  Secretary,  makes 
the  findings  required  in  paragraph  (d)  of 
this  section  and  the  State  or  Indian  tribe 
determines  'i.at  the  reclamation  priority 
of  the  site  is  the  same  or  more  urgent 
than  the  reclamation  priority  for  the 
lands  and  water  eligible  pursuant  to 
paragraphs  (a),  (b)  or  (c)  of  this  section 
that  qualify  as  a  priority  1  or  2  site 
imder  Section  403(a)  of  the  Act  (30 
U.S  C.  1233{aJ|. 

(f)  With  respet.t  to  lands  eligible 
pursuant  to  paragraph  (d)  or  (e)  of  this 
section,  monies  available  ffom  sources 
outside  the  .'Abandoned  Mine 
Reclamation  Fund  or  that  are  ultimately 
recovered  from  responsible  parties  shall 
either  be  used  to  offset  the  cost  of  the 
reclaniation  or  transferred  to  the     , 
Abandoned  Mine  Reclamation  Fund  if 
not  required  for  further  reclamation 
activities  at  the  pennitted  site. 

(g)  If  reclamation  of  a  site  covered  by 
an  interim  or  permanent  program  permit 
is  carried  out  under  the  Abandoned 
Mine  Land  Program,  the  permittee  of  the 
site  shall  reimburse  the  Abandoned 
Mine  Land  Fund  for  the  cost  of 
reclamation  that  is  in  excess  of  any 
bond  forfeited  to  ensure  reclamation. 
Neither  the  Secretary  nor  a  State  or 
Indian  tribe  performing  reclamation 
under  paragraph  (d)  or  (e)  of  this  se<:!ion 
shall  be  held  liable  for  any  violations  of 
any  performance  standards  or 
reclamation  requirements  specified  in 
Title  V  of  the  Act  nor  shall  a 
reclamation  activity  undertaken  on  such 
lands  or  waters  be  held  to  any  standards 
set  forth  in  Title  V  of  the  Act. 

(h)  Surface  coal  mining  operations  on 
lands  eligible  for  remining  pursuant  to 
Section  404  of  the  Act  shall  not  affect 
the  eligibility  of  such  lands  for 
reclamation  activities  after  the  release  of 
the  bonds  or  deposits  posted  by  any 
such  operation  as  provided  by  §  800.40 
of  this  chapter.  If  the  bond  or  deposit  for 
a  surface  coal  mining  operation  on  lands 
eligible  for  remining  is  forfeited,  funds 
available  under  this  title  may  be  u.sed  if 
the  amount  of  such  bond  or  deposit  is 
not  sufficient  to  provide  for  adequate 
reclamation  or  abatement,  except  that  if 
conditions  warrant  the  Secretary  shall 


immediately  exercise  his/ljer  authority 
under  £>et:tion  410  of  the  Act. 

21.  Se<.!ioi'  874  11  is  revised  to  n-tid 

n^  follows 

§874.13    Reclamation  ot};octiwes  and 
priorities. 

(a)  Kei  i.iiuation  projr'i:ts  should  h*- 
accomplished  in  accordance  with 
OSM"s  "Final  Guidelines  for 
Reclamation  Programs  and  Projeits"  I4'i 
FR  14810-14819,  March  6.  1^80). 

(b)  Reclamation  projects  shall  rel'e-.  t 
ti'.e  priorities  of  Section  403(a)  ot  the 
Act  (30  U.S.C.  1233).  Generally,  proie<;t:^ 
lower  than  a  priority  2  should  not  b»» 
undertaken  until  all  known  hij^her 
priority  coal  proiei;ts  either  ha\e  i;t*n 
accomplished,  are  in  the  process  of 
being  reclaimed,  or  have  been  approved 
for^iding  by  the  Secretary,  except  in 
thoX»i:istan<es  where  such  lower 
priority  projects  may  be  undertaken  in 
cionjuncticn  with  a  priority  I  or  2  site 

in  accordance  with  OSM's  "Final 
Guidelines  for  Reclamation  Programs 
and  Proje(.ts." 

22.  Section  874.14  is  added  to  road  as 
follows: 

§874.14    Utilities  and  other  faciiities. 

(a)  Any  state  or  Indian  tribe  that  has 
not  c:ertilied  the  completion  of  all  coal- 
related  redamation  under  Section 
411(a)  of  the  Act.  30  U.S.C.  1241(a!,  may 
expend  up  to  30  percent  of  the  funds 
granted  annually  to  such  State  or  Indian 
tribe  pursuant  to  the  authority  in 
Sections  402(g)  (1)  and  (5)  of  the  Act  for 
the  purpose  of  protecting,  repairing, 
replacing,  (onstructing,  or  enhancing 
facilities  relating  to  water  supplies, 
including  water  distribution  facilities 
and  treatment  plants,  to  replace  water 
supplies  adversely  affected  by  coal 
mining  prat;tices. 

(b)  If  the  adverse  effect  on  water 
supplies  referred  to  in  this  section 
occurred  both  prior  to  and  after  August 
3,  1977,  the  project  shall  remain 
eligible,  notwithstanding  the  criteria 
specified  in  30  CFR  874.12(b),  if  the 
State  or  Indian  tribe  finds  in  writing,  as 
part  of  its  eligibility  opinion,  that  such 
adverse  affects  are  due  predominately  to 
effects  of  mining  processes  undertaken 
and  abandoned  prior  to  August  3. 1977. 

(c)  If  the  adverse  effect  on  water 
supplies  referred  to  in  this  section 
oct:urred  both  prior  to  and  after  the 
dates  (and  under  the  criteria)  set  forth 
under  Section  402(g)(4)(B)  of  the  Act. 
the  project  shall  remain  eligible, 
notwithstanding  the  criteria  specified  in 
30  CFR  874.12(b),  if  the  State  or  Irjdian 
tril)e  finds  in  writing,  as  part  of  its 
eligibility  opinion,  that  such  adverse 
»;ffects  are  due  predominately  to  the 
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§874.15    Limi 

No  Stati!  or  ! 
under  any  pro 
cny  ces'>  .or  d 
action  taktn  o 
(,arr\ing  out  :i; 
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the  State  or  In 
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misconduct. 
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follows: 
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§874.16 
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maintaining  the  data  needed,  and 
(.ompleting  and  reviewing  the  collection 
of  information.  Send  commr-nts 
re.gn.'-ding  this  bvirden  estimate  or  an\ 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  tlie  Oifif.e  of 
Surfu.e  Mining  Recl.imalion  ar.(i 
Enforcement.  Information  Collet.iion 
Clearance  Officer,  room  640  N.C..  1951 
Constitution  Avenue  NVV..  Washinuton. 
DC  20240  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1029-0103).  Washington.  DC 
20.503. 

27.  Section  8~5.12  is  revised  to  read 
as  follows: 

§875.12    Eligible  lands  and  water  prior  to 
certification. 

Noncoal  lands  and  water  are  eligible 
for  reclamation  if: 

(a)  They  were  mined  or  affe-,  ted  bv 
mining  processes: 

(b)  They  were  mined  and  left  or 
abandoned  in  either  an  unreclaimed  or 
inadequately  reclaimed  condition  prior 
to  August  3,  1977; 

(c)  There  is  no  continuing 
responsibility  for  reclamation  by  the 
operator,  permittee,  or  agent  of  the 
permittee  under  statutes  of  the  State  or 
Federal  Government  or  by  the  State  as 
a  result  of  bond  forfeiture.  Bond 
foifeiture  will  render  lands  or  water 
ineligible  only  if  the  amount  forfeited  is 
suffic:ient  to  pay  the  total  cost  of  the 
neces.sary  reclamation.  In  cases  where 
the  forfeited  bond  is  insufficient  to  pay 
the  total  cost  of  reclamation,  monies 
sufficient  to  complete  the  reclamation 
may  be  sought  under  parts  886  or  888 
of  this  (.hapten 

(d)  The  reclamation  has  been 
requested  by  the  Governor  of  the  Slate 
or  equivalent  head  of  the  Indian  trif.Mi; 
and 

(p)  The  rei;lamation  is  necessarv  to 
protect  the  public  health,  safety,  general 
welfare,  and  property  from  e.xtreme 
danger  of  adverse  effects  of  noiu  oa! 
mining  practices. 

28.  Section  875.13  is  revised  to  read 
as  fcjllows: 

§  875.13    Certification  of  completion  of  coal 
sites. 

I'l)  The  Governor  of  a  State,  cr  the 
equivalent  head  of  an  Indian  tribe,  mav 
submit  to  the  Secretary  a  certification  of 
com[)letion  expressing  thp  finding  that 
the  State  or  Indian  tribe  has  achieved  all 
e.visting  known  coal-related  recliimation 
ot>jectives  for  eligible  lands  and  waters 
pursuant  to  Sncfion  404  of  the  Act  (.30 
U.S.C.  1234).  or  has  instituted  the 
necessary  processes  to  reclaim  anv 
remaining  coa!  rel.'itc-d  problems,  la 
addi-tiiui  to  the  above  findint;.  the 


certification  of  completion  shnl! 
( ontain: 

(1)  A  description  of  both  tlie  ratioiMile 
and  the  pro(.e.>s  utilized  to  arrive  ai  the 
above'  finding  for  the  completion  of  all 
i.oal-relaied  reclamation  pursuant  to 
Section  403(:0  (1)  through  (').i  - 

(2j  A  briei' summary  and  rfeiolulic)!  i  1 
a!!  ifclevaiit  public  comments 
concerning  coal-related-impacfs'. 
problems,  and  reclamation  prcjec  ts 
ref;eived  by  the  State  or  Indian  trihie 
prior  to  preparation  of  the  certificatiop 
of  completion. 

(3)  A  State  or  Indian  tribe  agreement 
to  acknowledge  and  give  top  prioritv  to 
any  coal-related  problem(s)  that  may  be 
found  or  occur  after  submission  of  the 
certification  of  completion  and  during 
the  life  of  the  approved  abandoned  mine 
reclamation  program. 

(b)  After  review  and  verification  of  t.he 
information  contained  in  the 

(  ertification  of  completion,  the  Director 
shall  provide  notice  in  the  Federal 
Register  and  opportunity  for  public 
comment.  After  receipt  and  evahiatiun 
of  all  public  comments  and  a 
determination  by  the  Director  that  the 
certification  is  correct,  the  Director  shall 
concur  with  the  certification  and 
provide  final  notice  of  such  concurrent  e 
in  the  Federal  Register.  This 
concurrence  shall  be  based  upon  the 
State's  or  Indian  tribes  commitment  to 
give  top  priority  to  any  coal  problem 
which  may  thereafter  be  found  or  oicur. 

(c)  Following  concurrence  by  fhe 
Director,  a  State  or  Indian  tribe  mav 
implement  a  noncoal  reclamation 
program  pursuant  to  provisions  in 
Section  411  of  SMCR.\. 

29.  Section  875.14  is  added  to  read  ,'!s 
follows: 

§875.14    Eligible  lands  and  water 
subsequent  to  certification. 

(a)  Following  certification  by  the  State 
or  Indian  tribe  of  the  completion  of  alt 
known  coal  projects  and  the  Director's 
concurrence  in  such  certification, 
eligible  noncoal  lands,  waters,  and 
facilities  shall  be  those — 

(1)  Which  were  mined  or  prot  essed 
for  minerals  or  which  were  affected  bv 
such  mining  or  processing,  and 
abando:ied  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977.  In  determining  the  eligibility 
tinder  this  subsection  of  Fedeia!  lands. 
w.-iters,  and  facilities  under  ti^.e 
jurisdiction  of  the  Forest  Sen  ice  cr 
Bureau  of  Land  Management,  in  lieu  of 
the  August  3,  1977,  dat^:,  the  applicable 
date  shall  be  August  28,  1974.  and 
November  26.  1980.  respe-  ;iVfci\:  i-.nd 

(2)  For  v\hich  there  is  nn  t  cr.tinuing 
reclamation  responsibility  i:ndprStal,' 
or  other  Federal  laws. 
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(b)  If  eligible  coal  problems  are  found 
or  occur  after  certification  under 
§875.13.  a  State  cr  Indian  tribe  must 
address  the  coal  problem  utilizing  State 
or  indian  tribe  share  funds  no  later  than 
the  next  grant  cycle,  subject  to  the 
availability  of  funds  distributed  to  the 
State  or  Indian  tnbe  in  that  cycle.  The 
coa!  project  would  be  subject  to  the  coal 
provi.sions  specified  in  Sections  401 
?hrouoh410ofSMCRA. 

30.  Section  875.15  is  added  to  read  as 
foUoivs: 

§  675, 1 5    Reclamation  priorities  for  noncoal 
program. 

(a)  This  section  applies  to  reclarriaJion 
projects  involving  the  restoratioii  of 
lands  and  water  adversely  affected  by 
past  mineral  mining:  projects  involving 
the  protection,  repair,  replacement, 
construction,  or  enhancement  of 
utilities  (such  as  these  relating  to  water 
supply,  roads,  and  other  such  facilities 
serving  the  public  adversely  affected  by 
mineral  mining  and  processing 
practices);  and  the  construction  of 
public  facilities  in  communities 
impacted  by  coal  or  other  mineral 
;nir!;ng  and  processing  practices. 

(b)  Following  certification  pursuant  to 
§875.13.  the  projects  and  construction 
of  pcbhc  facilities  identified  in 
paragraph  (a)  of  this  section  shall  reflect 
the  following  priorities  in  the  order 
stated; 

(1)  The  protection  of  public  health. 
safety,  general  welfare  and  p.-operty 
from  the  extreme  danger  of  adverse 
effects  of  mineral  mining  and  processing 
practices; 

(2)  The  protection  of  public  health, 
.=;atety.  and  general  welfare  from  the 
ad  veise  effects  of  mineral  mining  and 
processing  practices;  and 

(.Tj  The  restoration  of  land  and  water 
resources  and  the  en<ironment 
previously  degraded  by  the  adverse 
fflects  of  mineral  minin'^-'  :'.nc  prcessing 
practices. 

(c)  EnhancePitnt  of  facilities  or 
utilities  shall  iiu.lude  urrruding 
ne<:*^ss-iry  to  nu'-t  locai.  Slate,  or  Federal 
public  health  o^  -aftriy  .-equirenient'^. 
Er.iiancement  ^^  J'  not  i:-  i.ide. 
however,  any  s  •'•.  ice  c.:ec  exprn.sirn  ot 

a  utility  or  facthiy  not  n«^ce.<.vir>'  to 
address  a  speciiii.  ahandrntf,!  mine  i^nd 
problem. 

IdJ  Nctwi^hs^    dinv;  du-  leCjUirenitPls 
specified  in  paM;;r?;'.h  (a)  ofihis 
section,  where  thi;  Governor  of  a  SlcUe 
or  »he  equivalent  head  of  -m  Ind'at! 
tribe,  after  determining  that  there  is  a 
need  for  activities  or  coristrsction  of 
specific  public  facilities  related  to  the 
coal  or  minerals  industry  in  States  or  on 
Tribal  lands  impacted  by  coal  or 
minerals  development,  submits  a  grant 


.application  as  required  by  paragraph  (d) 
of  this  section  and  the  Director  concurs 
in  such  need,  as  set  forth  in  paragraph 
(e)  of  this  section,  the  Director  may 
grant  funds  made  available  under 
section  402(g)(1)  of  the  Act,  30  U.S.C. 
1232,  to  cai-ry  out  such  activities  or 
construction. 

(e)  To  qualify  for  funding  pursuant  to 
the  authority  in  paragraph  (cj  of  this 
section,  a  State  or  Indian  tribe  must 
submit  a  grant  application  that 
specifically  sets  forth: 

(1)  The  need  or  urgency  for  the 
activity  or  the  construction  of  the  public 
facility: 

(2)  The  expected  impact  the  project 
will  have  on  the  coal  or  minerals 
industry  in  the  State  or  Indian  tribe; 

(3)  The  availability  of  funding  from 
other  sources  and,  if  other  funding  is 
provided,  it.",  percentage  of  the  total 
co.sts  involved; 

(4)  Documentation  from  other  lecal. 
State,  and  Federal  agencies  with 
oversight  for  such  utilities  or  facilities 
regarding  what  funding  resources  they 
have  available  and  why  this  specific 
project  is  not  being  fully  funded  by  their 
agency; 

(5)  The  impact  on  the  State  or  Indian 
tribe,  the  public,  and  the  minerals 
industry  if  the  activity  or  facility  is  not 
funded; 

(G)  The  reason  why  this  project 
should  be  selected  before  a  priority 
project  relating  to  the  protection  of  the 
public  health  and  safety  or  the 
environment  from  the  damages  caused 
by  past  mining  activities;  and 

(7)  An  analysis  and  review  of  the 
procedures  used  by  the  State  or  Indian 
tribe  to  notih'  and  involve  the  public  in 
ttii.s  funding  request  and  a  copy  of  all 
comments  re<;eived  and  their  re.solution 
by  the  State  or  Indian  tribe. 

(0  After  review  of  the  information 
ccniair.ed  in  the  application,  the 
UirectO!  shiU  prepare  a  Federal  Register 
notice  regaining  the  State's  or  Indian 
tribe'?  subr.ission  and  provide  for 
public  conii:VJnt.  After  receipt  and 
t  Valuation  of  the  comments  and  a 
deierminaticn  that  the  funding  meets 
the  rwi:irei.T:enfs  of  the  regulations  in 
this  pail  and  is  in  the  best  interests  of 
tl  e  Siate  or  hulian  tribe  AML  program, 
the  Director  shall  approve  the  request 
for  Curding  t!ie  activity  or  construction 
at  a co.st  cc'v.niensurate  with  its  benefits 
towards  achieving  the  purposes  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

31.  Section  875.16  is  added  to  read  as 
follows: 


§  875.1 6    Exclusion  of  certain  noncoal 
reclamation  sites. 

Money  from  the  Fund  shall  not  be 
used  for  the  reclamation  of  sites  and 
areas  designated  for  remedial  action 
pursuant  to  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (42  U.S.C. 
7901  et  scq.)  or  that  have  been  listed  for 
remedial  action  pursuant  to  the 
Comprehensive  Environmental 
Response  Compensation  and  Liabilitv 
Act  of  1980  (42  U.S.C.  9601  et  seq).  ' 

32.  Section  875.17  is  added  to  read  as 
follows: 

§875.17    Land  acquisition  auttiorify— 
noncoal. 

The  requirements  specified  in  Parts 
877  (Rights  of  Entr>')  and  879 
(Acquisition,  Management  and 
Disposition  of  Lands  and  Water)  shall 
apply  to  a  State's  or  Indian  tribe's 
noncoal  program  except  that,  for 
purposes  of  this  section,  the  r*  r.»r"nces 
to  coal  shall  not  apply.  In  lieu  ui  me 
term  con!,  the  word  noncoal  should  be 
used. 

33  Section  875  18  is  added  to  read  as 
follows: 

§875.18    Lien  requirements. 

The  lien  requirements  found  in  Part 
882 — Re<  lamalion  on  Private  Land  shall 
apply  to  a  State's  or  Indian  tribe's 
noncoal  rei.lamation  program  under 
Section  411  of  the  Act.  except  that  for 
purposes  of  this  section,  referertCes 
made  to  coal  shall  not  apply.  In  lieu  of 
the  term  coal,  the  word  noncoal  should 
be  used. 

34.  Section  875.19  is  added  to  read  as 
follows: 

§875.19    Limited  liability. 

No  Sla'.e  or  indian  tribe  shall  be  liable 
under  any  provision  of  Federal  law  for 
any  costs  or  damages  as  a  result  of 
action  taken  or  omitted  in  the  course  of 
carrying  out  an  approved  State  or  Indian 
tribe  abandoned  m.ine  reclamation  plan. 
This  section  shall  not  preclude  liability 
for  costs  or  damages  as  a  resuh  of  gross 
negligence  or  intentional  misconduct  b\ 
the  State  or  Indian  tribe.  For  purpos-  s 
of  the  preceding  .sentence,  reckles:;, 
willful,  or  wanton  misconduct  shall 
constitute  gross  negligence  or 
intention;:!  nusconduct. 

35.  Sei.tion  875.20  is  added  'o  read  as 
foilo'.vs 

§875.20    Contractor  responsibility. 

To  rec;eive  AML  iunds  for  noncoal 
reclamation,  every  succe.ssfu!  bidder  for 
an  AML  contract  mu.st  be  eligible  under 
30  CFR  773.15(b)(1)  at  the  time  of 
contratit  award  to  receive  a  permit  or 
conditional  per.mit  to  conduct  surface 
coal  mining  operations.  Bidder 
eligibility  must  be  confirmed  by  OSM's 
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§876.12    Eligibility. 

(a)  Any  State  or  Indian  tribe  having  an 
approved  abandoned  mine  land 
program  may  receive  and  retain, 
without  regard  to  the  three-vear 
limitation  set  forth  in  Section 
402(g)(l)(DJ  of  the  Act,  up  to  10  percent 
of  the  total  of  the  grants  made  under 
.Seitioii  402|g)  |l)and  (5)  of  the  .Act  to 
such  State  or  Indian  tribe  for  the 
purpose  of  abandoned  mine  land 
■reclamation  if  such  amounts  are 
deposited  into  either; 

[\]  A  special  fund  established  under 
Stale  or  Indian  tribal  law  pursuant  to 
which  such  amounts  (together  with  all 
interest  earned)  are  expended  bv  the 
State  or  Indian  tribe  solelv  to  achieve 
the  priorities  stated  in  Section  40;-((a) 
afrtr  September  30,  1905:  or 

(2)  An  acid  mine  draina,t;e  abatement 
and  treatment  fund  established  under 
State;  or  Indian  tribal  law. 

(b)  Any  State  or  Indian  tnbi^  mav 
establish  under  Stale  or  Indian  tribal 
law  an  acid  nane  drainage  abatenient 
and  treatment  fund  from  which  amounts 
(together  with  all  interest  earned  on 
such  amounts)  are  expended  bv  the 
State  or  Indian  tribe  to  implement,  in 
con.sultation  with  the  Soil  Conservation 
.Service,  acid  mine  drain.ige  abatement 
and  treatment  plans  approved  l)v  the 
Director. 

§876.13     Plan  content 

Acid  Mine  Drainage  Abatement  Plans 
shall  provide  for  the  comprehensive  • 
abatement  of  the  causes  and  treatment 
oi  tht!  effects  of  acid  mine  drainage 
within  qualified  hydrologic  units 
affectrid  by  coal  mining  practices.  The 
plan  shall  include,  but  shall  not  be 
limited  to,  each  of  the  following: 

(a)  An  identification  of  the  quatitit-d 
t;\ (ir(,>logic  unit: 

(b)  The  extent  to  which  acid  i.nine 
drainage  is  affecting  the  water  qualitv 
and  biological  resources  w;Thin  the 
hydrologic  unit: 

(c)  An  identification  of  the  sour<  ps  of 
a(  id  mine  drainage  within  the 
hydrologic  unit: 

(d)  An  identification  of  individual 
projects  and  the  n'leasures  prcjposed  to 
be  undertaken  to  abate  and  treat  the 
causes  or  effects  of  acid  mine  drainage 
within  the  hv(;ro!o2ic  unit: 


(e)  The  cost  of  undertaking  the 
proposed  abatement  and  IreafmenI 
measures; 

(0  An  identification  of  e>isting  and 
proposed  sources  of  funding  for  such 
measures:  and 

(g)  An  analysis  of  the  cost- 
effet:tivoness  and  environrnr-nf,.| 
benefits  of  abattmicnt  and  iTfh'.rr.t  ]:\ 
rneasun^s 

§876.14    Plan  approvat. 

The  Director  may  approve  anv  p(,-.n 
undr-r  §  876. 13(b)  only  after  determining 
that  such  plan  meets  the  requirpn.cnis 
of  §876.13.  In  conducting  an  snalvsis  of 
(he  items  referred  to  in  §876.1 3(d).  {>•) 
and  (g).  the  Director  shal!  obtain  the 
comments  of  the  Director  of  ?hp  I  \S. 
Bureau  of  Mines.  In  approving  plans 
under  this  section,  the  Director  shall 
give  priority  to  those  plans  whi<  h  \m!1 
be  implemented  in  coordination  with 
measures  untiertaken  by  the  Secretary  o 
Agriculture  under  the  RLiral  .-Hbandont-d 
.Mine  Program. 

PART  886— STATE  RECLAMATION 
GRANTS 

37.  The  authority  citation  f(.r  j>art. »H(> 
is  revised  to  read  as  follows: 

Authority:  P'.ib.  1,.  9.S-87:  30  t\S  (.   uin 
It  si'q.:  and  Pub.  I..  101-508 

§886.23    [Amended) 

38.  Paragraph  a86.23;b)(2)!ii}  is 
i'.inended  to  remove  the  v.ord  "and"  a! 
the  end  of  the  paragraph. 

39.  Paragraph  886.23sb);2):iii)  ;.- 
a;n(mded  to  revise  the  pf-'iioti  al  th"  <  no 
of  the  senteni:e  to  a  semicolon  folhnved 
hy  the  word  "and". 

40.  A  nc>w  jiaragraph  (c)  »s  atiiieti  \it 
§886.23  to  read  as  follows: 

§886.23    Reports. 


I 


{c)A  Form  ()SM-76,  "Abrj^doneij 
Mine  Land  Problem  Area  Descriplirn." 
shall  be  submitted  upon  project 
completion  to  report  the 
iK:comp!ishnicnts  ac.hicvKJ  t.\roiigh-lhe 
project. 

iFR  Doc.  >i4-12.%ri  Kii.-()  ?>-27-''-i    h  ■*:>  .,:;,) 
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SUMMARY:  T  lis  rule  proposes  guidelines 
to  assist  Cor  imunity  Development  Blo<.k 
Grant  (CDB< ;)  recipients  in  evaluating 
and  seleclin  ?  economic  development 
activities  fo  assistance  with  CDBG 
funds.  The  jiroposed  guidelines  deal 
with  project  costs  and  financial 
requirement  s  and  with  the  public: 
benefit  prov  ded  by  such  activities.  This 
rule  also  prt  pi.ses  certain  other  changes 
to  facilitate  he  use  of  CDBG  funds  for 
economic  d(  velopment  objectives. 
DATES:  Com  rtpnts  due  date:  June  30. 
1994. 

ADDRESSES:   nterested  persons  are 
invited  to  sii  bmit  comments  regarding 
the  propose(  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  room 
1 0276.  Depa  -tment  of  Housing  and 
Urban  Devei  opment,  4.S1  Seventh  Street, 
SVV.,  Washii  gton.  DC  20410.  Comments 
should  refer  to  the  above  docket  nunjber 
and  title.  Co  )ies  of  all  written 
comments  «  ceived  will  be  available  for 
public  inspe  :tion  and  copying  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  at  the 
address  listel  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Bro  jghman.  Director, 
Entitlement  Communities  Division, 
Office  of  Bio  ;k  Grant  Assistance,  room 
7282,  4,51  Se  i/enth  Street,  SW.. 
Washington,  DC  20410.  Telephone: 
(202)  708-1.'^  77;  TDD:  (202)  708-2.56.5. 
(These  are  m  it  toll-free  numbers.) 
SUPPLEME.ST>  RY  INFORMATION:  One  of  the 
Dt.'partment  )f  Housing  and  Urban 
Developmen  s  (HUD's)  expressed  goals 
is  to  provide  an  ecnnomic  lift  for 
distressed  ci  ies.  Toward  this  end  HUD 
has  embarke  i  on  a  course  designed  to 
make  the  Co  iiinunity  DevolnpiiHiMt 
Block  Grant  CDBG)  program  a 
^  otentialiy  n  ujor  contributor  to  ihn 
p.'ovision  of  obs.  especially  for  lo'.v- 
income  pers*  ns  residing  in  our  poorn.st 
areas.  To  act.  )mp!ish  this  goal,  the 


Department  recognizes  that  it  will  need 
to  change  both  the  perception  and  the 
reality  concerning  the  usefulness  of 
CDBG  for  economic  development 
objectives. 

Settion  806  of  the  Housing  and 
Co.niMunity  Development  Act  of  1992 
(the  1992  Ai.t)  requires  the  Secretary  to 
establish,  by  regulation,  guidelines  to 
assist  CDBG  recipients  to  evaluaf'*  and' 
select  economic  development  activities 
for  assistance  with  CDBG  hinds.  The 
1992  Act  al.so  made  further  changes  in 
the  CDBG  prognTni  affecting  the  use  of 
funds  for  economic  development 
activities,  particularly  those  carried  out 
under  the  national  objective  of 
benefiting  low-  and  moderate-income 
persons  through  the  creation  or 
retention  of  jobs.  These  changes 
necessitate  revisions  to  the  CDBG 
regulation.s.  HUD  has  also  determined 
that  it  is  appropriate  to  take  'his 
opportunity  to  propose  certain  other 
changes  to  the  regulations  to  facilitate 
the  u.se  of  CDBG  funds  for  economic 
development  objectives.  These  changes 
are  designed  to  reduce  the 
administrative  burden  on  grantees 
while,  at  the  same  time,  focusing  efforts 
on  assisting  the  residents  of  low-  and 
moderate-income  neighborhoods. 

Applicability  of  This  Proposed  Rule  to 
the  State  CDBG  Program 

Separate  regulatory  language  for  the 
Entitlement  and  State  CDBG  programs  is 
contained  in  this  proposed  rule.  This 
preamble  dist;usses  the  proposed 
changes  for  the  two  programs  together; 
differences  between  the  proposals  for 
the  two  programs  are  noted.  In  general, 
the  differences  have  been  kept  to  a 
minimum. 

The  State  CDBG  program  regulations 
do  not  contain  an  explanatory  list  of 
eligible  activities,  and  relatively  few 
terms  are  defined  in  regulation.  The 
proposed  changes  to  §§  570.201. 
570.203,  570.21)4.  570.500  and  570.5(J6 
(and  the  accompanying  preamble 
discussions  thereof)  are  thus  not 
applicable  to  the  State  CDBG  program, 
as  there  are  no  comparable  sections  in 
the  State  regulations.  In  interpreting  the 
list  of  eligible  activities  found  in  section 
105  of  the  Housing  and  Community 
Development  act  of  1974,  as  amended, 
states  may  use  the  Entitlement 
rogulations  as  interpretive  guidance. 

Applicability  of  This  Proposed  RhIc  to 
the  HUD-Adminislered  Small  Cities  and 
Insular  .Areas  CDBG  Programs 

Portions  of  the  Entitioment  CDBG 
Program  n  gula'ioiis  are  incorporated  by 
leference  into  the  regulations  for  tho 
HUD-Admini.stered  Small  Cities 
pmgram  and  the  Insular  Areas  CDHG 


program.  The  propo.sed  changes  to  the 
Entitlement  regulations  would  also 
apply  to  the  HUD-Admini.stLred  Small 
Cities  and  Insular  Areas  p-'-ograms.  1  he 
Department  welcomes  comment  on 
whether  these  propos*'d  dian^es  can  b*^ 
pra(,t;i:3!)ly  applied  as  written  to  the 
HUD-Admini.'-.fered  and  Insular  Areas 
,  progran)s,  or  v\'l)ether  separate 
approacht's  are  needed  for  tlose  two 
programs.  Further  rlanfi;  ation  would  bu 
provided  (such  as  through  aiinual 
Notice.s  of  Funding  Availability  or  otht-r 
instrut  tions)  for  those  progra:ns, 
parti«:iiiarly  regarding  applications 
proposing  a  limited  number  of  activities 
subject  to  the  public  lienefit  guidt;lir.es. 
Public  comment  is  parti(  uiarly 
welcomed  on  the  proposed  rule's 
approach  in  applying  the  aggregate 
public  benefit  tests  to  the  HUD- 
Administered  Small  Cities  and  Insular 
Areas  Programs. 

Applicability  of  This  Proirased  Rule  to 
the  Indian  CDBG  Program 

It  has  boon  determined  by  the  Office 
of  Native  American  Programs  that  this 
proposed  regulation  will  not  be 
applicable  to  the  Indian  Community 
Development  Block  Grant  (ICDBG) ' 
program.  The  nature  of  the  ICDBG 
program  is  so  separate  and  distinct  from 
the  Eutitlement  or  the  State  and  Small 
Cities  program  that  it  is  in  the  best 
interest  of  the  ICDBG  to  address  these 
issues  .separately.  A  spe<:ific  rule  will  be 
proposed  at  a  later  date  to  address  the 
needs  of  the  Indian  Tribes  and  Alaskan 
Native  Villages  served  by  the  ICDBC; 
program  to  comply  with  the 
requirements  of  the  Housing  and 
Community  Development  Act  of  1992. 
Comments  and  suggestions  are  solicited 
on  the  pos.sible  modification  of  this 
proposed  rule  or  the  development  of  a 
method  of  implementing  these 
requirements  for  the  ICDBG  program. 

Assistance  for  Microenterprises 

Section  807(3)(4)  of  the  Housing  and 
Community  Development  Act  of  1992 
added  a  new  .section  105(a)(23)  to  the 
Housing  and  Communitv  Development 
Act  of  1974,  as  amended,  regarding  the 
provision  of  CDBG  assistance  to 
facilitate  economic  development 
through  assi.iiniK  e  to  mif:roenterprises 
and  per.soi:s  developing 
microenterprises.  A  "mi(  roenterpri.->e" 
is  defined  by  section  81)7(c)(2)  of  the 
lft'J2  Act  as  a  "conmierc;ial  enterprise 
that  has  five  or  fewer  employees,  one  or 
more  of  whum  o.vns  the  enterprise." 
This  new  eligibility  provision  became 
effective  ujion  the  enactment  of  tlu; 
Hif!2  Act  (October  2H,  1992).  In  policy 
guidance  issued  in  January  l!i9,i,  the 
Department  iudicUed  that  it  intended  to 
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,;-iblish  fiiles  ibr  ptib!ii;t:')s:.it!f;il  in 

r  i.!r  rt)  -<ho»  how  assisfatio*  (>rovul»'J 
f;t'':-.T  iihe  f!»!A  provision  sfKKi'fi  fit- 
's?/ii^uishod  front  tUiif  provti^'ii  »r,,if;  i 

w^n^  :iiith;jr;fy  !"  'bv.  COUG  r?r<»i;MH'. 
the  prnpose't  rtiU;  ir'!i>Jei!5»*hrs  th.^' 
■  ••  :.v r. urcwi'.'tfryris*.- o! if;- Ju l;l v  <: ' V^M.-y 

<!ii  i-  ftran  5)  '7(5.^')?,  S!jej„!l  fi'-atoru-. 
'-iVf.'loprnent  ai.t£'.  uies,  to  ''ihihiiulu  ir.fi«- 

:;i:i:rf)Kn^erprise»nij4-.bi!iiy  *:..iri.  i  ■n    i'!-.- 
r  rov{si.7r>  of  •'irw:{  -issist.iiu.t'  rt> 
cnj'.rui-'iiiterpnsis  luis  Urr-j,  bi-s'-i.  .'.iiu 
i  oftJiiiuHs  to  fu'.  eti4:hii.'  c<,i  a  spMiJal 
;  !:y!Kn!u;  t^eveloptaent  acJivjiy  uiKtfc-r 
4  J70  2{J.?ibj.  Sm-.H  ac'iiHic's  are  f virrird 

nut  tipdlT  f!i!'  j!i!lthejriU  Ot. >«>:?!'(!! 

(  J!>foKl7)  of  the  Hou.siugarid 
OFunuiritty  Devciupn-jeiit  Ac.l  oi  !^<r-j. 
» ;  iitf.Kr.'idfd:  thfcrefor«.  f.hey  ir.- 
.sU(*ii{.)rily  snbjw  t  ro  dti 
jppTOjirinteiiess'  dt'ttjrir.ir.irinii  ;.fd 
hw  e.  ()no;r.!i:  d«;vt;irips!>Mit  'j^^tidt- liiies  ' 
firt.'i.ided  in  this  proposed  rale  as  n  now 
4:ir'J.ii}fl  of  tht;  Entilh-nient  r-'yinlotiocs 
'.r.'l  additions  to  «j  570. 48Z  of'hf  Statu 
r-^gu!atioas).  As  <ioted  above.  hi»vvvv;;T, 
fhjs  ii«-.v  a'.it.'-OHnriTprisj;  (.•!i\;iht'.!»y 
ui  4ory  was  addnd  to  the  Act  us  a  «.,'rt 
\  -.iicij  l{i'i{:il{21).  This  tww  r.-.rav^rapii 
(tJ.M  statute  does  n  3*  C'Tntaiii  av.y 
■'•qitifefr.etU  >:?.;!  as^;-;t3j;':f  tV.r  *jt  h 
!"tii:!t>».«  tv-  de'e!:!r.in*»d  fn  h^^ 
up>-.ro;!ri,>.te- "  in  cdditiirn,  ?hi>':»jrt 
',-  .;r!ph  is  not  iatluded  aniOoK.Hja-w- 
■•''j^dnlity  t;3foi.^ori<!s  >.i-:?ed  i<  ■'  'ivfred  by 
•  'HviTrociTic dj^V'lcipi'^'^r.t  ''if<idt'.ir.»^.s" 
>  h-'ti.starn'-f'od  p.iir>ii=jnt  ><j  'lic^t:»-<,v 
-.oJi-j".  It>i(f)bf  the  siU'jl*', as  fiddi-d  nv 
•».av!'i  ».»«(;.)  ot  the  l^'-r2  Act.  Th-  n  ^w 
i'.rn  lUerpriie'j'iv'iiMlIty «  ttrivfo-v  i* 

!-^!^  Cif  :--;s>"-'j!  «-i!ppnrt  •    '    'f) 
.'    --i  3-"i%i.;fX)e::Vrprise.si:itd  prr; sri{i> 
:op;n^  f:ui;iroe;U»THrisi's,"  oa.<>:  .itv! 

!.■.!,•!<-;•!  «v.;vp?rt  S'Tvi,ji«s  inithur.-vd  [ly 
■'„'  pro.  isioji  (i)r  sa*:!".  pvrso;:-..  1  ;if 
.-••ueru!  support"  aspect  o*"  tfu- 
■•i';^i5;i!i;y  pr;;vi>ioii  !■;  distis .:    d  rA 
i-jrlh'^t  vifctail  tatf-  in  this  pr-'„i-::M« 
G; •*>':'.  'he  at^ovo  lii.io'.'.e  t:t^.;rj  :?»'r(s!iiS 
M  'ht?  lUiw  st.''fi!tory  provi.sioJi.  th?; 
Cr.(-).ii1.'!ayjit  has  .IvU'rniined  £5:  t<   f  !^ 
tuc'^t  tlfiing  to  list  thet'iigih'iitj 
.;utt?i;iirv  as  ••<  s^paratLV.ictiviiy  ufiJcr 
■^57{).2(ll  iastwid  of  add;!i»4  t'     .  itn>t\inr 
■iot't-'a!  scoriofisic  dp\.t!loj.-inf-;'!t  tut'vi'v 
!.inJ»r  ?» 57l).2(i:5  of  th-*  Ftit  itt»>;t!H(it 
r'<^uiatir>ns. 

yyhiie  the  :!t;w  t!ligibility  (.a?et;i»rv 
\!'jes  pruvidi!  st^^MifK.utd  titvtihdity. 
!""•■-•*  is  ,!a  trnn(irl;5tii  rrstnttion  th.jt 


•<!usf  tie  rrntt'd.  T^sf)  ber>nfi<i  larie s  nt 
CMPG  a.ssistdtii:e  und^r  this  new 
pruvhiiaA  are  Mi.r.UaO  to  '•o-.vfj«Ts  it 
!!.i.:r'>;ru';rpr!.si:!S  Ciid  fi^rsons 
;{?;•..  .^iopirii.'  trttrrtu^ftt-Tprisf'S"  b;,-.th»^  • 
.>'if'.?t>-.  As  t'ott-d  a^-fiVf?. a 
trti'  -irmttjrpr.'.sn'"  tiids^iic-'Ai  Eiv:  •;  :';n.»ti 
H'tTT.  ;•'  i)  oJ  »hf'  l«rJ:i  Ai  ♦  .IS  .i 
"f  ^^tntLeifJa!  ir;i{erpr.-i:-f:'  ih..!  has  tivr;  v.r 
h'vver  r+n;p!oy**B'i.  on*?  or  n>(tr«?  of'v.hnt:i 
(!<.vus  ihfi  e:t'*;rpn  ■..-.*."  This  dt-titufinn 
tc.r.s  ft.s'.enf.ty  {h.-*.;'  uM;'jr;K>r.«.ttfd  into  th-> 
('UHC,  EiVitivtUei.i  i\-|4uU?;Ofls  Jt 
i  3  "J.  J  Pi.:rs!«r;:;l  *o  t.hts  stuf  tilory 
r:-»stri.  ti  jtx.  CDBG  .T-oiitasw  «  to  jav 
fn!sin»»ss  thvit  hf'S  f.ivirt;  *.[".:!(!  fi^*- 
-?:•;  jrjyti'- ;.  -uii  qi:aiit"y  lUtder  th. . 
t^  r.ivi.^ioc.  ..:  -t  must  i.on».imif  fuconipiv 
with  ^hf  rt-quir'Tn^rils  uf  6jS7().,J0t|hl  ot 
ft:fj  E;'.t!t!eiiu'-;i  regaiuriuiis.  (t  should 
ais(.»  be  noted  that  giv.'a  that  5i;tivities 
.<ssistbd  uiid-jr  this  new  provision  are  to 
trxciasiveiy  he'seftt  !i!i»;roer.terpr.ses  and 
pii'rsjjas  df^veUipir.g  !;ic.roeiiterpri,,es,  a 
(;DDG-as*isled  et:o(»0(ti  x:  deitioptiitttit 
U.iui\  or  ^--.ir.t  program  thul  is  open  to 
Jtiy  tor-prijfit  ba.siovss  under  the 
procisioas  iif  S;  ?i7il.^)l.l!h!  (Sei.tio;t 
lor.loU  !71  of  the  Hoi'.si!ij4  .iiu\ 
Ccinni'.uuty  Dpvtiop(t'.r::'t  Au  ot  l*!74. 
•x-i  icneivdedi  (uinnot  exeirpt  jti 
u'.dividi'd  d*:tivity  trotii  coTnpliaii-ie 
vkith.  'he  «i:oiiomit;  dett^loptneoi 
.gatdiiilices"  simpiy  ht.:  .iuse  that 
("viividiuil  biisir.ess  happet:s  to  lin-t 
aiitTtienterpri.st.'.  The  '  j^.idelines"  as 
t.virr-rdly  proposed  to  bo  t;;;ple!tie:iiJ;d 
by  •(  (U'w  '^  S70.2ij!l  of  .ht.-  t'lt'tivnteut 
iVtjulations  (a^id  *»  Tt7HAHl  ot"  the  Sf nr»*    ' 
rei;u(aJ'.ons).t.:ke  into  a'.axkh'A  'tie 
-p'v.t  "l  If  ••»?»  .Tid  {i::iit.;l;f(is  .v.-isinf" 
i'Stcv.  fh>:  s'-z-}  uf  <M..ij  [K'>.ries.-.t-s  ivsistad 
nc;d*^r  '^.S/O  Jtn'hJ.j*  rti-jMrs!.!  i.y  tii«s 
fi-'vv'  S'>  .tiJui  ii>5(i^M  i  'j.'the  -iiitul'.'  ;is 
>a:.'lby  ,.;i:t>n  3i'j7f:  ',' |J  odhf  1^  »i 
•\-  •:  ■    " 

-      ..ithnnros 
>■;>■    af  .iv^.-rfOM  oi  iiv-isf.'iit.v  to  pwbiio 

i!(her  KMi'ies  !i:n:!<"t  p.^  JH»;:pr'iift  lai 
to.r-pr'.jjt  c':.t'«ies>  to '^tsihU'su  ': 
<?'i»iii-:>  'o  tai.ilitcVm  r-itir'-i 
d-.'.lopni-^sit  «.y"  pro-  •.i'.r.^:  «s-;..-  c  •• 
to  nui.ro^.M'tvrpnses  irA  pe.^-isuss 
dt^veiopiiit;  ii.i<;n)etUr?jpris':':.  TH« 
'>>pKMVie:fi  has  deferr-iti-'d  th;f  t;ivpii 
;l!»:;.;»Mii'r.s!  ''.(:".vii;t<ne<:0!ilaiJiHid  in  !h^• 
s?u?,'.te.  tite  i;r:intec  itseit \:(>.-.!d  he 
<.-insi.iered  an  entity  eh';=;dn:'  to  f.'.rry  nu; 
rait  roef:tf.rpr;-.e  assista.'i!>>  ariivttitw . 
.U'.d.T.s.;rtio:i  l(»5|-)(_2  t).  ?t  the  i^rfintef 
provides  CDBG  futids  tn  o;1'.»t 
ir:te'';;i».diary  orjijaiii/atio.'vs  to  i..trry  out 
((!>•  r'urni.-rprise  .'jssist>'.nt»'  j.  tivities 
under  tfie  new  eiii;ibi!tf  y  category,  the 
UtipartcK  ill  ciMisidifs  .siu  it  entities  to  he 
sulir'*;  ipif'Ct.s.  (St'f;  ficth.T  (H-.<  iissiori 


.i:iti  scc.h  >iihrr:.ipi(^!'ts  later  -n  f!;is 
prejlnble.) 

A.vHo^ed  earlier,  the  ijeu 
lUii.  .'«f;riterpa.>rf'  «?r:i;;t)th»y  »"  •■•^i.',i>r,    < 
seicttiii  10r»(.-<l(i;H  .uithor-.zt^s  ti.e 
prtivi'iijH  of  "(.jorter.ii  support  {<w.h  •» 
p«;.^r  .-uppcirr  prOf^rnns  and  f;o!tnv{:':j,) 
f  J  ijivf.e.-^  of  ttiii.r  .erit:»rprists  i\t\l 
persf'v.s  dt'velrjp'.ni^;  m;(.r'j'-r»t. •!•;•; :  -^ ' 
v.ii  h  .^i'liern!  su['pnrt"  is  ov  *r  :i:u\ 
sliove  *h»  {echtti^al  4ssi.>t.ii!i;e  and 
'  ■  ;>iiit.s»  siipp.irt  sff.  i<.«!.-  aii^h.iri/'':!  ly 
v..:-  p*i/V\.si  jn  ft"-  :«ui.h  p-'r.-:  jT*  .;  Tr.r. 
provtsi-m  repre.-.eid.s  a  pnt.jfi '»::!:*, 
■:  t;:.iie;nnf  hrOi(Jt;;ii!i^  of  Cnpni 
•itpthility.Tiie  in'if;aik;»''of  the   ■     jV 
indicates  thi.l  the  two  ipecit";-  ■• . ;   ;s  if 
■ieri.'i<.e5?.itcd  nre  nui:.t  only  t  » -.-.rvr!  -s 
i^\3f:iphrs  of  what  tiiay  f>e  f:o^.^■i<^e^•t,■^ 
e'.t^ihle  iindi'r  this  provision  a.vd  n'li  in 
e\»:;i!s;ve  h.stinv;.  The  LH^partment 
beheves  that  ttiis  pvir.'.^raph  may  f»^ 
tuferp.'-eied  very  broadly  to  if.idude.i 
'i;ultit',idi  of  noti-hnsiness  servi<  es  tur 
cni;.rcer>rerprise  owners  und  [tei-s'j;'.-<  in 
viiryiitg  sta^e.s  of  developing 
n'.irrot-nterpr'se.s.  Thus,  for  illn^tr.i'iv- 
pnrpo<"S  m  tf;e  t  roposed  nib?  it 
■^i  'i7{i.jni(n)(<).  ft;*'  Department  h.i^ 
idded  two  adthf ieatal  exainples  t»f 
po?ei;fia!!y  el'tjihle  services — i.hild  i...;v 
I'ld  fnnsportition.  I  h-j  [irtip.istHf  rilf 
.ilso  fi- iki.;  it  1  lear  th.";t  i-ttter  sit!;i! -r 
^er.'ii.e.'i  ih  ;t  tan  t>e  shown  to  l:elp  1 
person  beionu.  a  mi«rfH;nterpris«;  ...n(i-rr 
«.  jC;  j:t: '  ifisiderid  eligible  iind'-r  fh-s 
parafiiaph.  Hia.Tiplvs  of  othiT  sm.h 
•i'frvi:  ,;s  ;i;a'  nii(;ht  qualify  ufiilt^'-thi.i 
provision,  dt  pe-i^'r:^  o;j  r;  •  '       •  ■  -,1 
the  ii,i..rje;!;orpf>eass';st  • ,. 

in.  i;>.fv  ;.'t-"Sonal    'i!.:!;!;  ia!  t.«ui 
•>  if!-.t  ;    .V  ah'!veo;mv..!::"ii.;.  job 
'■a.!;.r  c  ■jud  othot  ed'!'.atii>n  pr*>.. 
">a« ;.  .'.n  tc.tt  .-p;  r.  iti'w:  "^.f  this  n 
f'iay  p:'>v.>.r  s"t'/ii1«:,T.!»  iii'u  ; 
fV>"i;r;'.*'  :•.-•.■  p;e-«'s  *»e<:"';U-  . 
.r.:-  'ifv.'i^i  uitd'i  t!  IS  p.iia;..-  ■: 


«...  <^. 


■>ii>iti'  .'•  *x  ':•  he  .i-hit^:'  u>  ttv  . 
p--r>  •  j4e::»T  il  pubni;  •;    %(•  • 

•;  tiv  i.;/:.i>' oiid'^f  s 'i/O -i!!  »'( 

f  .'he  Ct'..'H.i  I.  t.'i^-ineiit  ret^u!  iii«e.s  ( ;.. 
•  :*h'^oi/,''d  h\  -.tH.'-oi;  i;t5i.!:,lKjof  !!>• 
va?:.  v).  CoHin:e:i1  jo  the  Utipar':  ':!i\ 
if.terpr^jia'ier.  iiftf.fi  prOvis^-Mj  i^ 
•Aetvioiiio. 

A  n*svi»r.7<t  4?{^;i.i  c.i  ;h:-  St  ■•,. 
• 'iijlati<;;:s  ;-.  proposed  This  pr«'{!:;-i-d 
pirii^taph  w'luld  sp.NJfy  that  r-t  ip.'.-;  f.; 
<jf  sf.i'e  CDBG  y.'ants,  as  w»;!l  as 
^.ibn,'.,  !pi.,;nts.  ni.iy  {)rovide 
tint  roenterprfst:  development  ^ 

.issisfani:e:  ttie  proposed  !?  .t7(I.4H^.:  j 
;'.tso  sptMifits  tSiai  pn)vision  of  seppnv* 
services  t(»  owtier;  or  devt;Ioi)trs  of 
cnii.roenterprises  is  not  siibitjrt  to  tlu" 
sf.iiirory  rfsfriefirms  oji  piddlf  -rt-r.  ;<•••> 
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Modificalio 
Subrecipic! 
Microcnler 

As  nolw! 
new  St-i.tiiir 
provision  ty 
ir'.p'.cmpTrrf- 
tlserjititler. 

end  priva;-,' 


e 


for-prolt  !•■ 


)r 


a; 


«n 


cr.tjr;»^s  to  ', 
devnlopT.rr 
ff;nn.%  o/r-ts 
inicroe;  '.  rp 
dovt!lop.:.:g  ! 
Depart  me!:  I 
mean  that  nr 
grantee  itsel 
ir.temiediar 
rhain  rather 
beneficiaries 
Thus,  the 
organization 
the  CDBG 
"sjbrecipie 
§  570.50O(r) 
regulations 
nonprofit  eg' 
organization, 
§57n.2t>4{c). 
the  recipient 
eligible  for  S! 
Sr^part  C."  j 
the  new 
speciilcally  i 
as  organ 
CDBG  a? 
mirroc 
Thus,  in  this 
Dtpartniunt  i 
add  a  referen 
in§570.20-i(( 
profit  i'ntii:i;< 
subre<:irieri!. 

The;t  a.^?  i: 
govfT'.-lp.):  h.: 
a  st:hrv'.:'pit;i 
Thits,  a  f>ras^!( 
et:ti'y,  intlui' 
i3':t  s<  'J  s::b'r 
Ji'^t  !tj!.  :;  -pi 
uadt;  !  !■•  ■;•; 
Hov.-tvf-r,  t!iC 
tlH'  sdbrujipj. 

■\V'itt;V.l  I'JTVV 

r.-qt:i-..;    'jr.-^ 


Deiart 


pr  )gram. 


stall  tory 
i  It: 
lizati*  ns 
assists  ic 
-nferor  ?e 


r.  qniiv.rn;;;-''."? 
and.  ifiP  priH  r; 
fls  si-t  fcrtb  in 
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I  to  the  Definition  or 
Rotated  to 
:i;e  Assistance  Acfii-ities 

.::i>.:«-  in  iMs  prearnLle.  tho 
i(;.5';a.U2.3)fligihil.iy 
■  ';.»o.sed  herein  tb  be 
I  by  a  ucvv  §570  2'»i(t;)  in 
Tt'  rfr;^!:!.»i;yns)  aiithori^.trE 
n  .>f33.s!st3nrc  iopiibJic 
'•i^r-Tizaiicrs,  pj^ercie?,  arni 
';;.f  iiiciing  Rcnpr*:-^!  and 
:.j^)  to  snob!-:-  f.u.';h 
•'li;  '\?  ».H."i;r(oniit; 
'  y"  providing  vcriosis 
"rini.e  lo  o^vne's  of 
ises  and  persons 
•iitroenteri>ri.ses.  The 
nlerpif  fs  this  provision  to 
y  such  entities  beyond  the 
are  to  serve  as 
;s  in  the  grant  £ss!siani:e 
ban  beinp,  considered 
in  and  of  themselves. 

ment  considers  such 
to  be  subr<jj  ipicRJs  under 

.  The  term 
'  is  currently  deHnf^d  at 
the  CDBG  Entitlement 
a  "pubhc  or  private 
ry,  authority  or 
or  an  entity  described  in 
receiving  CDEG  funds  from 
to  undertake  activititvs 
f-h  assistance  under 
s  noted  above,  hcv.y.er. 
eligibiHty  category 
hides  for-profit  entities 
that  may  be  provided 
:.e  to  carry  out 
ass.'stance  activitie.s. 
:rcposed  rule,  the 
revising  §.t70.500{c I  to 
c  to  ".;n  entity  described 
)   to  include  such  fcr- 
ir,  the  definition  of  a 


^  rt;  niatory  reqni:e.')i<;nts 
■J  u  gra-it  recipieiU  soiw.'s 
u'.ufeT  the  CDiiG  p-vgrir.i. 
e  may  des:;',i!ate  i^ny 
nga  fcr-pToHt  antity.  tn 
ipit"t  :-i .- '..TV  out  a 
■■  ^'<  !t;tlv;ly 

•ii'ijiL^.i.. y  '.  "?r^'0.-y. 
;.:Vi  'iv;rv;.i  Uriipict;!  i-r.d 
■A  must  then  e»iNi  intii  a 
.'.Mil  t^.:-:!.  iR«»,?':a:5;h.. 
>!'§.i7!i.5;;.?c'  (h. f?!b>; 
•■*  .    s.TJ^ve  ■ 
•:  !>;  LOi:^^!'.:'!;     ■    ,.; 
ior-'.i  j>  JQiiiiisJro-i've 
IS  til  s;.;  '.rd  r'i  f;  5  rj. ;".()..; 
•'.•  inci'-ne  r{;q;:ir*'nients  . 
S;570.:iG4(c)r 


Ensuring  that  Economic  Development 
Projocts  iXfinJ-nize  Displacement 

The  proposod  rule  impltments 
section  90;'(a)  of  (he  National  Afforduhl'j 
Housi-;.-;  A;:J  of  19'i&  fy  imonillnv 
§  570.2G3(h)  of  the-  CDHG  Eiilitiv  utid 
ri'gub'ions  to  dbhli.  ihe  v» cr^s 
"iuict-.ssary  or"  fron  the  prcv:ciis!v 
rt-quifed  "net.f r^s  ay  «;:  -ir-prcpri-ne 
d«;:er;:.in.rtJi'n"  and  lo  add  fhe 
r^ijuircmen:  :hat  fcconomic  dcvt?l  jprnen! 
pioif -.ts  ass'sti'd  under  this  picvisij:) 
must  minimia!,  to  tho  extent 
piocticabl.-^,  ois;jla<;ement  of  t^Jsling 
b'j.sines>jes  and  jobs  in  neighborhocus. 
Tht»  l-ng;inge  being  added  to  the 
regulrtion  on  dj.spl.icein!-n'.  is  idcntko' 
to  that  contained  in  the  statute.  The 
Deparimjnt  welt.or.ies  coniintnt  on 
wliether  any  further  explanatory 
langur.^e  should  be  added  and  hew 
broadly  this  provision  should  "t>e 
interpreted. 

Additional  Changes  to  §  570.203. 
Special  Econoir.ic  Development 
Activities 

Section  570.203  of  the  Entitlement 
regulations  is  further  revised  in  this 
proposed  rule,  as  is  §  .'■>70.204.  to  refiec  t 
that  the.se  activities  are  subject  to  the 
guidehnes  for  sele<:t!ng  activities  as 
requii^d  by  section  808(a)  of  the 
Housinyj  and  Community  Development 
Act  of  1992  ("1592  Act").  The 
guidelines  themselves  are  set  forth  in 
this  proposed  rule  in  a  proposed  new 
§570.209  in  the  Entitlement  regulations 
and  additions  to  §  570.432  in  the  State 
regulations.  These  proposed  changes  are 
discussed  in  fu.rther  detail  later  in  this 
preamble. 

Additionally,  a  new  paragraph  (c)  is 
proposed  to  be  added  to  §  570.203  of  the 
Entitlement  r'^guiations  to  specifically 
addref  s  items  thut  rnay  be  considered 
artiviiy  delivery  costs  in  conjunctioii 
v.ith  spcchil  ecorjcmic  development 
activities  as:;is;.HJ  under  this  section. 
Thft  U'.^partnunt's  principal  p'jrprss  -n 
p't-noriiiR  the  adiiiticn  of  thi.?  rarr  gr-iph 
i.->  to  pcnnit  conain  job  training  avd 
p!.->rKmpin  nct:vi'!'>:  in  iiiret:t 
coirjundion  with  ot«ierv^!.=;e  as.siited 
CDPG  sptriu!  t^r.oiicm]::  devulopnienf 
net fvi lies  lo  h"  i-jnsidtiircrd  c.m  n;  die 
"dt^iiv::;y  cO!;f'  t>f  thrsi?  .special 
^.:c-"ici(n!cdevelopiricnr  acli-.  ii^t-s.  U^dtr 
J  urrerl  rr-^ni^i'ions,  all ;:  b  !:v\i.:;.>«?  nrd 
{.•!.i(  e.,jeat  nc'vl'if,  arc  (;o';sJdt  r^^ri  !') 
b"  pt.'iiic  sen  ji.r  j'  iiviti'-.^  '^ialif^  i-'j 
'>dvrtr.=//0.2!:T;t-)urt*iK}cn;ii'.t;n«-  : 
.        '  '■  '^-innd.  til-:??,  stihjati  !o '■  _ 
I  pon  su;.b  ;;;,tiv;!l»:s.  . 

IV;  •i:\\.\iii]  r:-.co«iii:iestH.ii  !ht-.:eartr 
S)giiifii:niil  di-.'ureficos  b"i\v',it'.i  gt^uer.'d 
.skill  bnilding  l>ainJng  progra.Tis  fn J 
thf,s<>  fh;it  art'  d'reillv  hnked  with 


assisting  individuals,  especially  low- 
and  modcrctG-income  persons,  toobljin 
sprciric  job  cperiinjjs  generated  by  a 
CDBC-a.ssi.sted  spet:ial  t«:onomi.-; 
.■!?.ve!npmcr.i  activity.  HIJD  be'ieves  it 
w.?uld  ije  bcnpfici-ai  !o  permit  tb--.  latt  r 
type  of  !).'o;-rc::n  »o  be  considured  pait  ol 
the  "doiive'-y  co.-;"  uf  the  a.-jsocinjed 
spe<;ijl  oroncirf'c  develop.fnenl  cctiiity. 
S-.ich  pi.ic-erAcnf  and  training  i  OS's 
w  Rii'd  then  It' t  oiisido.'^d  io  i^e  e'ifiiii?'; 
'.u-.d^r  §  570.20.'!  (Sfi-^ions  ia5{.')  (14) 
r.nd  (17)  of  the  iicu.  big  and  Cor-;!:, unity 
Dev*.  Icpnittnt  A"<  of  19:4,  as  a";ri.ded) 
and,  tl.us,  no'  subjec!  to  the  lii-iitatir;-..; 
■nipcscti  on  gc'V'rd  pijh'ic  .soi  vic^ 
ai.tivi'io:--.  'Tb.F  rLniaining  fype.s  cf 
nctivitie.';  delineated  in  the  pripcjc.I  ' 
S  :'<70  201|»:)  are  al.'-'.'ndv  consid;;.-cd  to  b'j 
activity  delivery  coe?s  eHiiible  undfjr 
S.n70.2n3  u-:der current  regiilc'.icns.  Thi- 
p.opcsed  now  porag;-3p!i  only  p'cvides 
a  more  spe«:ific  statement  of  ibis  point. 

National  Objective  Standards  for  Low- 
and  .ModeraSe-InccmK  Area  B.-nefit 
Activities 

This  propo.'^od  ni!e  im  Indts  a 
revision  to  !j570.208(a)(l){i)  of  the 
Entit'einent  regulations  and 
Sr.70.433(b)(l)(i)  of  the  Siafe  regulations 
dealing  with  activities  qualifying  under 
the  national  cb;e<:tive  of  benefiting  low- 
and  moderate-income  persons  as  area 
benefit  activities.  The  proposed  revision 
rejates  specifically  to  special  et  jnoinic 
development  activities  that  may  be 
carried  out  under  §570.203  (Sections 
105(a)  (14)  and  (17)  of  the  Housing  and 
Com.niunity  Development  Act  of  TJ74. 
as  amended)  by  a  community 
development  financial  institution. 
Supporting  the  development  and 
groivLb  of  ccniniunity  devoJopir.tint 
fina.-cial  institutions  is  a  major 
initiative  cf  tins  Adininistration.  Si"  b 
exi'lii.g  insi.rutions  bavo  dtmo;)s!n:tt  ;1 
their  ability  to  identify  and  responi  to 
community  needs  for  equity 
inueslments.  loans,  and  dtiveiop i^cnt 
servicr-s.  They  can  p'ay  a  cri!i«.«l  role  in 
the  (  0Piprehv'r.-;;ve  rpvi!aJ'zoi:;.'n  of 
distressed  neigbbf^hcoris  by  addicssir,;: 
t),e  iin::iK..ng  needs  i.f  the  area  thrl  are 
cUii'i'wisc  unins;!.  T!.;:  protK^td  ihc  •■■'■• 
to  ■!<  .=; 70.20c  [r.':{  i  ){r.  .M\il     ' 
^.'i/;;.4M3(b;i1)li}'.vouid.-.'tc-.\  .'    .. 
1 1  mnun^ity  uev4^jr;pmoii5  f.iio. ->?•!.•: I 
n,y.liin!i;irj's  charier  brr,;;si:;;i;v>^;"' 
ir  ccstn^j^'il  .jjir.-;  ;n.-;  prii  ;'!ri?v 


rofjr-cM* 


1^; 'if  thi;  r^KiJ.^n':;  0",*  '  >■ 
;      ■.  inconTu  pvrso.is 

e(:';::t,C';c  i!  ■ivi:l<,^in»;nt  ;:» !:-:»./  :...,.i'-.-i 
Old  u-.c^JM  <i  5:(i.2l):j  iSiv.ii'tr.q.  lii-.(;i} 
{■(4)  a;:d  (17)  o!  ihe  Hoi:sii:g  oud 
Coininunity  Dr-vf  irpinent  A;  i  of  1  !J74. 
as  :»Pi;;;vded)  by  that  in.stilulion  wnidd 
bf  pn-sunied  to  bHueni  that  invi'stnic.-u 
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area  ^rntfrai-y.  Thus,  any  such  ac:tivity 
V-ouid  qualify  as  2p  area  bensfit  activitv. 
rhi-.  v.ould  red'ice  record  keeping 
hurdrni-i  lOrsu'jK  .nt  liviiies  while  sfi. 
en^ur;"'.^  th.aJ  ion-  -?.r.d  ir.oderaty-iiicoir.e 
person-'.  a(v  re<«;v;ng  lier.e.'lfs  fron.  ih'- 
mMviVii-.i. 

National  Otj«c}:v<?  (^oiTipHance  by 
NJicroenlfrprise  .Vssistsnce  Activities 

j'jsi  as  there  arc  <{n;citie  aspects 
'  dist-j^g jiihizig  iiie  liCA'  miiToer.ttrprise 
f'.ig'bdity  cate?:;<>.-y  a;  seaicn  l'J5.d;(23) 
of  the  ?:a;u{e  from  CDBG  special 
econoi^'ic  deveJop.'T.ent  activities,  there 
is  also  3  key  dis'ip.ction  betvvaer.  the  two 
type.>  jr  activities  relating  to  national 
ohjacjiveconipl'oiice.  Spw.iai  economic. 
developnient  activities  cirried  out 
ii.nder  ^  STC.ZCi")  (a)  and  (b)  of  the 
Er.titlen-.ent  regula'ior.s  (Sections  105(a) 
(14)  and  (17)  of  the  statute,  respectively) 
are  suKji^ct  to  the  restrictions  imposed 
hy  >ectio?.  lt)S(cKi;  of  ths  Act.  That 
.sf.r'.ion  limits  the  manner  in  which 
CDBC  special  economic  development 
a(:tiviti»^s  may  be  considered  to  meet  (he 
nntioi^.al  objective  of  be.-.efiting  low-  and 
moderate-income  persons.  Pursuant  to 
section  I05(c}(l),  special  etonomic 
deveiopnenl  activities  carried  out 
under 'isrO.ZOotal  and  (h)  (Sections 
tOrn?S  (14)  and  (17)  of  the  Housing  and 
Coinn-.unity-Develcpinent  Act  of  1974. 
as  aniended)  can  only  be  considered  to 
benefiJ  low-  and  moderate-income 
persons  either  as  an  area  benefit  a(.tivit  v 
(S  370.208(a)(1)  of  the  Entitlement 
regi:iaticnsand*}570.4a3(b)(l)ofthe 
Stale  regulations)  or  as  a  job  creation  or 
rutent.c-a  activity  (§  570.208(a)(4)  of  the 
Cnlitiement  regulations  and' 
§  570.483(bK4j  of  the  Siate  regulations). 
As  noted  above,  however,  ttie  new 
(tiicroenterpnse  eligibility  category  was 
cidded  to  the  Act  as  a  new  section 
lU5(a)(23).  and  this  new  paragro^jh  is 
not  5tat:!tori!y  subject  to  the  restrictions 
imposed  by  section  I03{c)ll).  Thus,  the 
low-  and  moderate-inccTne  limited 
( lientele  method  of  meeting  a  nationtil 
objective  becOiHes  an  option  for 
activities  carried  oui  under  the  new 
microtM'.terprise  eligibility  category 

Irv  this  propo.ied  rule,  a  new    ■ 
i?  370.2O8;aj(2i(ii0  has  been  added  to  ihf 
Liuitlemer.t  regulations,  and  a  new 
*!  570  48  >(b)(2){iv)  has  been  added  to  the 
State  regulations,  to  specificaliv  provide 
the  limited  clientele  national  obje(.tive    * 
optioi!  for  the  new  microenterprise 
assista^re  activities.  The  Department 
beiieves  that  the  linaited  clientele  option 
provides  tiie  greatest  'le.xibility  for 
recipients  and  their  subrecipients 
actually  cjrryiug  out  microenterprise 
jssi.stance  activities  under  the  new 
eligibility  category  to  qualify  these 
ctivities  as  benefiting  low-  and 


moderatff-inconie  persons.  This  national 
ohj'.>i:ti\e  provision  would  allow  such 
activities  to  se.n.e  a  broad  range  of 
microenti;rprise  owners  and  ptr.sons 
developing  microe.nterprises  without 
concern  as  to  whether  and  how  nianv 
jol'S  are  actuaiiy  being  "created"  or 
".■•etainyd"  as  those  -.ernis  are  used  in 
the  CDBC  Entitie.ment  regulations  at 
5)570.208{a)(45  (§  570.433(b)(4)  of  the 
State  regulations!.  This  mav  be 
particularly  significant  when  CDBG 
funds  are  used  under  the  new  eligibilitv 
category  forlHe  ".stabilization"  of 
existing  micoenterprises  or  to  assist 
persons  who  subsequently  decide 
agcunst  "dev.'  ■.';3ing  microenterprises." 
ALso,  wndfcrti:.:s  proposed  national 
objective  provision,  only  the  income 
status  of  the  assisted  microenterprise 
owners  and  persons  developing 
micToenterprises  would  need  to  be 
a  .sessed;  the  recipient  or  subrecipient 
carrying  out  the  activity  would  not  have 
to  ascertain  the  income  status  of  any 
employees  who  may  be  hired  or 
retained  as  a  result  of  the  CDBC 
assistance. 

The  proposed  rule  would  also  permit 
the  aggregating  of  beneficiaries  by 
program  year.  Under  tlie  limited 
clientele  provision,  the  recipient  and 
any  subrecipient  carr>'jng  out  the 
activity  would  need  to  demonstrate  that 
at  least  51  percent  of  the  beneilciaries  of 
tb.e  ac:tivity  during  the  program  year  are 
low-  and  moderate-income  persons. 
(States  would  need  to  demonstrate  51 
percent  low  -  and  mode.-ate-i.ncorne 
benei^t  for  each  annual  grant.  Recipients 
of  grants  from  HUD  under  the  Insular 
Areas  and  HUD- Administered  Small 
Cities  programs  would  need  to 
demonstrate  31  percent  low-  and 
moderate-income  benefit  for  each 
separate  grant.)  Many  activities  carrie<l 
out  under  the  new  eligibility  category 
will  likely  be  designed  to  assist  an 
individual  as  he/.ihe  is  attempting  to 
develop  a  microenterprise  and  then  to 
continue  to  assist  the  individual  once 
that  person  has  actually  become  an 
owner  of  a  microeqterprise.  R  is 
possible  that  a  low-  or  moderate- income 
person  iniliaDy  assisted  under  such  an 
activity  may  no  longer  be  considered  to 
be  of  low  or  moderate  income  in  a  later 
program  year  after  the  microenterprise 
actually  becomes  operational.  The 
Deportment  believes  that  some 
continuity  of  service; for  such  persons 
may  still  be  desirable.  Thus,  the 
proposed  rule  states  that  for  purpqses  of 
meeting  this  national  objective 
requirement,  any  person  determined  to 
be  of  low  or  moderate  income  may  be 
presumed  to  continue  to  qualify  as  such 


for  up  to  a  tiiree  yecr  per.od  bjforv;  t'ni' 
periun  would  have  to  requabfy. 

Comment  on  the  proposed  rijanntr  iur 
permitting  a  microenterpri.se  assistance 
activity  to  demonstrate  th.3t  it  is  meeting 
the  national  objtcilve  of  benefiting  Inw- 
and  moderate-income  pt-Tsons  is 
welcome.  As  discussed  above,  the 
Department  bebev'js  that  the  proposed 
limited  clientele  provision  will  provide 
the  greatest  fitxibiiity  to  recipients  and 
their  subrecipients  actually  carrying  Gi:t 
such  activities.  Demonstrating 
compliance  as  job  creation  or  ret'jntion 
activities  would  still  be  an  option  for 
activities  tarried  out  under  the  new 
eliyibiiity  categorx-.  b.il  'he  Dep-rMr.eut 
is  not  proposing  to  make  t^ny  sp.-  :al 
provisions  in  S  570.2G8{a)(4)  of  the 
Entitlement  regulations  and 
§  570  483(b)(4)  of  the  State  regubtions 
for  such  activities.  While  job  creation 
and  retention  activities  can  use  the  new 
presumptions  added  by  Section  80R(e) 
of  the  1992  Act  ^or  determining  a 
person's  status  as  a  low;  or  moderate- 
income  person,  the  Department  believes 
that  microenterprise  a.ssistance  activities 
carried  out  under  the  new  eligibility 
category  could  still  more  easily  meet 
national  objective  requirements  under 
the  proposed  lim.ited  clienteh' 
provision. 

National  Objective  Standards  for 
Benefiting  Low-  and  Moderate-Income 
Persons  Through  the  Creation  or 
Retention  of  Jobs — Presumptions  Added 
by  1992  Act 

The  proposed  rule  impiemenls 
Section  806(e).  of  the  1W2  Act  bv 
amending  ^570.208(aK4)      " 
|§  57U. 483(b)(4)  in  the  State  regulation.^ 
regarding  the  national  objective 
standard  for  benefiting  low-  and 
m.oderate-ini:ome  persons  through  tht; 
creation  or  retention  of  jobs.  Section 
806(e)  of  the  1992  .■\ct  amended  section 
105(c)  of  the  Housing  and  Conmiunity 
Development  Act  of  1974  hy  adding  a 
new  paragraph  (4)  which  perm.its 
certain  presumptions  to  iie  made 
regarding  the  low-  or  moderate-income 
status  for  emplovees  benefiting  under 
that  national  objective  criterion.  The 
presumption  permitted  by  the  new 
section  105(c)(4)(B)  was  effective  upon 
enactment  of  the  1992  Act  and  is  now 
being  codified  into  the  regulations.  That 
sedion  pemiits  a  person  to  be  presumed 
to  be  of  low  or  moderate  income  under 
this  national  objet.tive  standard  if  he/ 
she  resides  within  a  census  tract  wh.ere 
not  less  than  70  percent  of  the  residents 
are  low-  and  moderate-income  persons 

The  presumption  permitted  by  the 
new  section  105{c)(4)(AJ  has  not  yet 
become  effective  because  it  refers  to 
c:ensus  tracts  that  meet  Federal 
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whether  a  job  is  held  by  or  made 
available  to  a  low-  or  n^oderate-inconie 
petson,  the  person  may  be  presumed  to 
be  of  low  or  moderate  income  if  either 
(1)  h;.'/she  resides  in  a  census  trii:t 
where  at  least  20  percent  of  the 
r;!sidents  are  in  poverty  or  (2)  the 
assi.sted  busiiiess  is  located  in  a  (  ens.:s 
tiact  where  at  leas!  20  pen.ent  of  the 
residents  are  in  poverty  and  the  job 
under  con.sideration  is  to  be  loc:ated 
within  that  census  tract.  .Such  a  change 
in  the  regulations  should  s'gnificantlv 
ease  grantees'  record  keeping  burdens 
for  many  economic  development 
activities,  as  was  the  app.irent 
Congressfonal  intent  behind  the  change 
in  the  statute.  A  conformi.n^  ci-nnge  to 
t;  570.5061b)  of  the  Entiden'it-nt 
regulations  (the  addition  of  a  new 
paragraph  (7)  with  the  subsequent 
paragraphs  renimibcred)  regarding 
records  that  need  to  be  maintained  is 
also  included  in  this  proposed  rule. 
Comment  on  HUD's  interpretation  of  the 
subject  statutory  provision  is  welcome. 

The  Department  particularly  seeks 
comment  as  to  whether  further 
standards  should  be  established  for 
census  tracts  that  comprise  or  include 
any  part  of  a  community's  central 
business  district.  In  delineating  the  size 
requirements  for  an  area  to  be 
nominated  as  an  Empowerment  Zone  or 
an  Enterprise  Community,  section 
1.392(a)(3)(D)  of  the  1993  Act  stales  that 
the  area  must  exclude  any  portion  of  a 
central  lousiness  district  unless  the 
poverty  rate  for  each  census  tract  in 
such  di.strict  is  not  less  than  35  percent 
in  the  case  of  an  Empowerment  Zone  or 
30  percent  in  the  case  of  an  Enterprise 
Community.  HUD  is  interested  in 
obtaining  comment  regarding  whether 
the  presumption  of  low-  and  moderale- 
inconie  stains  Iik  hided  in  the  proposed 
revision  to  ^  570.208(a)(4)  and 
?5  570.483(b)(4)  should  be  revised  to 
require  a  higher  than  20  percent  poverlv 
percentage  for  census  tracts  that  are  pari 
of  a  community's  centra!  business 
distrii.t  and  i I  .>•■>.  wlielher  such  a 
standard  should  be  set  at  30  or  35 
per(  ent. 

It  is  noted  that  the  new  low-  and 
moflerate-ini  onie  presumption  based  on 
a  census  tract  meeting  the  eligibility 
crilt  ria  for  the  Empowernienl  Zone/ 
Enterprise  Community  [)ro;.'.ram  would 
become  effe(  live  only  wiicn  a  final  rule 
is  published  for  effect  in  this  regard.  It 
should  al.so  be  noted  that  both  of  the 
above  presumptions  of  a  persons  low- 
or  moderate-income  status  are  onl\ 
appli(,;?ble  to  activities  qualifying  under 
the  low-  and  moderate-income  national 
objective  provisions  of  §57n.2!)H(a){4) 
and  *?  570.483(b)(4),  (obrri-ation  or 
ntf-ntion  at  tivities.  They  i  jiddoI  bf 


e.xtended  to  activities  that  qualifv  cs 
benefiting  low-  and  modera'e-incon'.e 
persons  under  any  of  the  other  criteria 
deliner.ted  in  (^570.20813!  (1)  through 
(3)  or  S  57(!.4.S3ib)  (1)  through  (3).  This 
is  bt!cuisH  the  nt-w  suction  K/.'K  Jt-ij  of 
the  A(.t.  ns  added  liy  s&(  lion  SUfji*")  of 
the  1902  Act.  specifitally  sfat'rS  !hr.t  if 
is  oniv  "for  the  purpcse.s  cf  •■■i.hse(  tit.n 
(c)(1)(C)."  .Set.tion  l!i5(c)(i;;C)  of  the 
.^i;t  is  that  proyi^io^  which  statts  fhr-t 
one  of  the  ways  in  which  econprnit 
development  activi'des  cnn  be 
considered  to  principally  benefit  low-  . 
and  moderate-ini.ome  persons  is  to 
••involve  employment  of  per.sons.  a  . 
majority  of  wiiom  are  persons  of  low 
and  moderate  income.'^ 

Other  Revisions  Regarding  Income, 
Documentation 

As  noted  above,  a  new  para>.'roph  (7) 
is  proposed  to  be  added  to  §570.5n6(h) 
of  the  Entitlement  regulations  to 
specifically  address  what  records 
should  be  maintained  to  document 
compliance  with  the  above 
presumptions  of  a  person's  low-  or 
moderate-income  status  as  added  by  the 
1092  Act.  HUD  is  also  including  inthis 
propo-sed  rule  additional  revisions  to 
the  introductory  paragraph  of 
§  570.50fi(b)  regarding  information  HL'U 
will  generally  accept  as  documenlatioi> 
of  income  by  family  size.  The  proposed 
revisions  are  principally  designed  to 
clarify  what  is  already  the  intent  of  the 
cu^rrent  rule.  The  proposed  rule  cites 
specific  examples  of  programs  having 
incom.e  qualification  criteria  at  least  as 
restrictive  as  CDBG  and  would  also 
permit  grantees  to  use  evidence  that  a 
person  is  homele.ss  as  a  substitute  for 
specific  information  on  income  hv 
family  size. 

Section  570.490(a)  of  the  State 
regulations  states  that  HUD  and  the 
states  shall  jointly  .igree  on  the  content 
of  records  to  be  i7iainfained  bv  states. 
HUD  is  presently  in  the  m.idsf  of 
negotiations  with  states  on 
recordkeeping,  and  will  continue  the 
consultation  protess  v\  hen  Tmai 
regulations  are  published. 

Job  Creation  or  Retention  by  Public 
Inlrastrutture  Improvements 

In  this  proposed  rule,  the  Departi.unt 
is  also  including  auoffier  r.men'.i.meiit  to 
(^  570.2(m(a)(4)  of  !he  CDBG  Entitti-iunt 
regulations  and  §57a.483'.bM4)  of  the 
State  C:DBC;  progr;5m. regulations  that  is 
not  directly  related  to  any  specifiv. 
statutory  chan;;e.  Tins  change. r^-iates  to 
grantee  concerns  that  have  ht-t^n  rai'^t  d 
ri';.'arding  the  requirements  for 
demonstrating  n.itional  objective 
(  onqjliance  for  CDBG-assibted  pul;li(. 
infrast!-u(  tore  iii)provemen.ls.  such  ;•>■ 
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parking  garages,  streets,  and  water  and 
sewer  improvements,  that  are  designed 
to  support  an  economic  development 
project  and  are  claimed  under  the 
r.aJior.al  objective  of  benefiting  low-  and 
moderate-incorr.o  persons  through  the 
creation  or  retention  of  jobs.  Inasmuch 
IS  such  public  infrastructure 
iniprovements  qualify  independently  for 
•  eiigibility  as  public  facilities,  they  are 
no?  statutorily  subject  to  the  additional 
eligibility  determinations  required  for 
"special  economic  development" 
activities.  However,  such  infrastnicture 
improvements  may  often  have  unique 
difficulties  in  demonstrating 
compliance  with  the  national  objective 
requirements  for  the  creation  or 
reteii'.ion  of  jobs.  Grantee  concerns  in 
this  regard  have  been  most  notable  in 
the  State  CDBG  program,  but 
Entitlement  grantees,  particularly  urban 
counties,  may  also  face  the  same  issues. 

In  the  November  9, 1992.  State  CDBG 
Program  Regulations,  HUD  included  a 
new  criterion  by  which  public 
improvements  undertaken  for  economic 
development  purposes  could 
demonstrate  compliance  with  the  low- 
and  moderate-income  benefit  national 
objective.  Prior  to  1992.  both  the 
Entitlement  and  State  CDBG  programs 
had  no  specific  criteria  for  public 
improvement  projects  meeting  the 
national  objective  through  job  creation 
cr  retention.  All  recipients  were 
required  to  track  job  creation  or 
retention  indefinitely  for  any  and  all 
businesses  benefiting  from  tt;e  CDBG 
assistance  for  the  public  improvements. 
Such  is  still  the  case  for  Entitlement 
grant  recipients. 

The  present  State  program  rule  at 
?5  570.483(b)(4)f!viiC)  requires  that  a  unit 
of  general  lo<ai  -.•.  lernment  develop  an 
assessment  wh?h  identifies  any 
businesses  located  or  expected  to  locate 
in  the  area  to  be  s'Tved  by  the  public 
improvement.  L'fiUer  that  provision,  the 
jobs  to  be  consid«»red  for  purposes  of 
meeti.ng  the  natic;:  a!  objective  are  all 
jobs  created  or  ret.)  ned  as  a  result  of  the 
public  improvem^r.!.  both  by  businesses 
identified  in  the  r.s'.e>is.mpnt  and  by  any 
other  busint-.-Si'.s  j.r.Mjh  locate  in  the 
rj.'ea  within  »;-.r<H:^  years  after  the 
completion  >f  ?he  cubiic  improvement. 
If  the  cost  oi  '.:>'  pui/Jic  improvement  is 
less  than  S3  *'ijt(  :jer  ;ob,  however,  the 
jobs  to  be  c  ii-iide'-ed  may  be  limited  to 
those  created  or  re!^incd  b)y  the 
businesses  h^vrt.t!t;d  in  the  assessmen*. 

This  crittr  .u  ;;^>  oeen  subject  to 
considerabif  qvK^'^ion  and  c&ncern  from 
states.  Thrt'-  ji  r.i.  alar  areas  of  concern 
have  been  !ieq;:i;'!y  cited: 

(1)  Tlie  S.<.<'0'j  per  job  threshold  is  too 
low, 


(2)  Counting  jobs  from  all  businesses 
that  locate  in  the  area  within  a  three- 
year  period  is  un.'-easonable.  as  most 
p.-ojec.ts  are  undertaken  to  serve  one  (or 
a  small  number  of)  specific,  identified 
businesp(es): 

(3)  Counting  jobs  from  businesses 
which  were  not  identified  in  the  initial 
assessment  is  problematic,  because  local 
governm.ents  caimot  predict  or  control 
the  business  expansion  activities  of  all 
businesses  in  the  service  area  of  a  public 
im.provement.  A  project  could  fail  to 
meet  the  low-  and  moderate-income 
benefit  national  objective  if 
unanticipated,  higher-income  jobs 
created  by  such  previously  unidentified 
businesses  reduce  the  aggregate 
percentage  of  low-  and  moderate- 
income  jobs  below  51%. 

The  Department  has  considered  the 
issues  raised  by  states  and  their 
experiences  in  implementing  this 
criterion  over  the  past  year.  As  HUD 
desires  to  inake  the  CDBG  program  a 
more  fiexible  resource  for  assisting 
economic  development  projects,  the 
Department  proposes  to  revise  the 
current  Stale  program  criterion  and  also 
add  a  comparable  provision  to  the 
Entitlement  program  regulations. 

In  this  proposed  rule,  the  $3,000  per 
job  threshold  is  raised  to  $10,000.  The 
Department  recognizes  that  a  public 
works  project  with  an  economic 
development  purpose  is  usually 
undertaken  with  the  primary  goal  of 
as.sisting  one  (or  a  small  number  of) 
identified  business(es).  Benefit  might 
accrue  from  the  CDBG- assisted  public 
improvement  to  other,  currently 
unidentifiable  businesses  in  the  service 
area,  particularly  if  that  area  is  relatively 
undeveloped;  however,  the  project  is 
not'being  undertaken  for  their  benefit. 
Where  L'le  $10,000  per  job  threshold  can 
be  met  by  the  identified  business(es)  for 
whom  the  public  improvement  is  being 
undertaken,  job  creation  or  retention  by 
only  that  (those)  specific  busiriess(es) 
must  be  tracked. 

Where  the  $10,000  per  job  threshold 
cannot  be  met  by  considering  only  those 
specific  businesses,  redp-.e^us  will  still 
be  required  to  track  all  )«h    ; nation  or 
retention  resulting  from  tii-  CDBG- 
assisted  public  improvemerr  However, 
the  time-petiod  for  deterrv.i  ling  the 
universe  of  businesses  tor  which  job 
creation  must  be  tmcked  i^  changed  in 
this  proposed  rule.  The  t.  -.e  period 
would  be  changed  from  l<  years  after 
cempielicn  cf  the  in.pro\t-  v.*»nt  to  a 
period  starting  with  the  . w-rd  of  the 
grant  by  the  .sjate  and  ending  one  year 
after thecompletion  ol  tht*  public 
improvement.  In  the  case  it  an 
Entitlement  recipient,  the  period  would 
start  with  the  identification  of  the 


project  in  the  grantee's  final  statement. 
For  recipients  of  grants  from  HLT)  under 
the  Insular  Areas  or  HUD-Administered 
Small  Cities  programs,  the  period  would 
start  with  HlT)s  award  of  the  grant  to 
the  recipient.  The  proposed  rule 
clarifies  that  the  requirement  applies  to 
the  time  period  during  which 
businesses  m.ove  into  a  service  area  or 
expand  as  a  result  of  the  assistance,  not 
to  the  time  period  for  which  )obs  must 
be  tracked  for  any  given  business. 

The  present  State  CUBG  regulation 
requires  that  "the  assistance  must  be 
reasonable  in  relation  to  the  number  of 
jobs";  the  Department  chose  not  to 
define  "reasonableness"  in  the  existing 
regulations.  The  portion  of  this 
proposed  rule  establishing  the  required 
guidelines  for  evaluating  the  public 
benefit  of  special  economic 
development  activities,  which  is  fully 
discussed  later  in  this  preamble, 
provide  a  gauge  for  defining  the 
reasonableness  of  the  CDBG  cost  per  job. 
Therefore,  while  a  public  facilities 
activity  would  not  normally  be  subject 
to  the  public  benefit  guidelines.  HUD 
proposes  to  make  such  an  activitj; 
subject  to  the  new  public  benefit 
guidelines  proposed  herein  at 
§  570.209(b)  and  §  570.482(e)  in  any 
case  where  the  activity  is  undertaken  to 
support  an  economic  development 
project  and  it  does  not  meet  the  $10,000 
per  fob  threshold  that  is  proposed  to  be 
established  in  the  job  creation  or 
retention  national  objective  regulations. 
The  Department  will  presume  that 
public  improvement  activities  that  meet 
the  proposed  $10,000  per  job  threshold 
provide  reasonable  benefits  relative  to 
the  amount  of  the  assistance. 

G'ven  the  above  proposed  changes. 
§  570.2U8(a)(4)  is  also  being  reformatted 
for  clarity  in  this  proposed  rule.  The 
only  subslantiverhanges  in  this  section 
of  the  r(n;u!ations  are  those  regarding 
the  presiimptions  added  by  the  1992  Act 
and  job  criation/retention  by  public 
infrastiuctu'e  projects  as  discussed 
abo\e.  These  changes  can  be  found  at 
the  proposed  new  paragraphs 
§57'0.2{!S(a)(4)(iv)  and  (v)(C). 
respectively 

Request  fnr  Comment  en  Certain  Other 
|ob  Creation 'Retention  Issues  Not 
Contained  in  the  Proposed  Rule 

In  nridition  to  the  revi.sions  included 
in  tiiis  propof:ed  rule,  HUD  is  also 
deliberating  certain  oti^er  issues  in  an 
attem.pt  to  determine  whether  further 
changes  should  be  proposed  regarding 
the  national  objective  standards  for 
benefiting  low-  and  moderate-income 
persons  through  the  creation  or 
retention  of  jobs. 
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specific  proposals  as  to  how  ihev  could 
be  dealt  with,  is  welcome. 

There  is  a  second  aspect  of  CDBG  job 
retention  requirements  that  is  often 
criticized.  That  is  the  fact  that,  except 
for  some  allowance  for  jobs  that  may 
become  available  through  turnover,  the 
low-  and  moderate-income  standards 
are  applied  at  the  time  the  assistance  is 
provided,  which  is  while  the  employees 
still  have  the  income  from  the  jobs  that 
they  are  subject  to  lose.  There  can  be 
cases  where  the  emploveesdo  not  meet 
the  low-  and  moderate-income  limits  at 
that  point,  but  would  likely  do  so  it  the 
jobs  are  actually  lost.  The  presumptions 
of  a  person's  low-  and  moderate-income 
status  added  by  the  19',i2  Act  should 
help  resolve  this  concern  in  many  such 
situations.  HI  TD  is  al.so  considering 
whether  il  may  be  appropriate  to 
propose  ,son;e  hsrther  reguirtorv  ch.ant;e 
in  (his  regard,  particularly  !'>r  cases 
where  the  majority  of  person.s  holding 
the  endangered  jobs  have  limited 
education  and  no  specialized  skills  and 
the  labor  market  area  does  not  provide 
opportunities  for  other  employment  at 
comparable  rates  of  pay  C^omment  on 
this  i.ssue,  particularly  specific 
proposals  as  lo  how^  it  could  bt?  dealt 
with,  is  welcome. 

National  Objective  Standards  for 
Addressing  Slums  or  Blight  on  an  Area 
Basis 

The  proposed  rule  includes  a  revision 
to  !?  .'')7().208fb)(l)(ii)  of  the  Entitlement 
regulations  and  §  .=.70.48.3(c)(l)(ii)  of  the 
State  regulations  to  provide  for  a  limited 
broadening  of  the  requirements  an  area 
must  meet  in  order  to  be  designated  as 
a  blighted  area  under  the  CDBG 
p.rogram.  Under  current  regulations.  i!> 
addition  to  meeting  a  definition  of  a 
blighted  or  deteriorating  are^  under 
State  or  local  law,  there  must  also  either 
be  a  substantial  nurtiber  of  deteriorated 
or  deteriorating  buildings  throughout 
the  area  or  the  public  improvements 
must  be  in  a  general  state  of 
deterioration.  The  proposed  rule  would 
add  a  third  option  as  a  qualifier  for  areas 
that  are  exclusively  commercial  or 
industrial  in  nature.  Such  an  area  could 
qualify  as  a  blighted  area  under  the 
CDBG  program  if  it  met  an  applicable 
definition  under  State  or  local  law  and 
exhibited  pervasive  economic 
disinve.stment.  According  to  the  change 
included  in  the  proposed  nile,  su(  h 
economic  disinvestment  would  be 
evidenced  by  a  substantial  number  of 
vacancies  in  previously  occupied 
commercial  or  indu.strial  buildings  in 
the  area.  This  change  would  permit 
grantees  to  use  CDBG  funds  to  assist  an 
area  experiencing  substantial  ei:onomic 
disinvestment  before  a  substantial 


number  of  buildings  in  the  area  aduaftv 
reached  the  point  of  being  deteriorating 
or  deteriorated.  Comment  on  this 
proposed  change  is  welcome.  The 
Department  is  particularly  interested  in 
receiving  comment  regarding  whether 
there  are  any  alternative  ohjee live  an<{ 
easily  quantifiable  measures  of 
economic  disinvestment  in  a   . 
commercial  or  industrial  area.' 

Request  for  Comment  on  an  Additional 
Sluni/'Blight  Issue  Not  Includcdi  in  the 
Proposed  Rule 

Several  (  ommunities  have  desc  ribt-d 
to  the  Department  .situations  in  which 
the  presence  of  environmentallv 
contaminated  sites  negatively  affei  ts  thf 
surrounding  community.  The 
Department  has.  in  the  past,  determined 
that  cleanup  of  contamiuoted  s.fes  {a-^a 
clearance  activity)  can  meet  the  national 
objective  of  eliminating  slums  or  hligtit 
on  a  spot  basis.  Current  regulations  do 
not  provide  c:lear  means  for  recipients  to 
demonstrate  that  an  area  is  blighted 
because  of  environmental 
contamination  in  and  of  itst- if. 

Tlie  presence  of  contaniinafiun  (cni'd 
cau.se  abandonment  of  buildings  or 
long-term  vacancies  on  or  near 
contaminated  sites,  whir  h  may  enable  a 
t:omni(;rcial  or  industrial  area  to  ti'.inlifv 
as  blighted  under  the  revision  to 
t>.^70.2(W(b)(l](ii)  of  the  Fntitlem.-nl 
regulations  or  §570.483fc)tl;(ii)  of  the 
State  regulations  included  in  the 
proposed  rule.  However,  there  m?.v  also 
be  situations  in  which  the  link  hetwet  n 
environmental  contamiiiation  and 
ecdnomic  disinvestment  ir.ay  not  he 
clear-cut. 

At  question  is  whether  the  prestnce  c  i 
one  or  more  t.oniaminated  site?-,  in  .ind 
of  it.self,  should  he  cons'derrd  as 
evidence  of  blighting  conditions  in  an 
area  otherwise  meeting  s  Stole  or  loc.il 
definition  of  blight  or  deterioration. 
Comments  are  invited  on  this  issue.  In 
particular,  the  Department  seek.s 
comments  addressing  the  fcliowing 
questions: 

—How  severe  must  enviror,ii>'u;at 
contamination  be  to  ha. c  a  blighting 
inlluence  on  an  area?  Should  sitet.-^; 
be  required  to  appear  on  a  Federal 
"Superfiind"  (or  similar  Slate) 
cleanup  priority  list  in  order  to  be 
considered  blighting''  If  not.  how 
would  the  serious  effect  of  the 
contamination  on  the  area  be 
demonstrated? 

—How  pervasive  must  the 
contamination  be  in  order  lo  affect  an 
entire  area':*  Mu.st  there  be  multiple 
contaminated  sites  throughout  the 
area,  or  can  one  or  two  contaminated 
sites  be  so  .significant  as  to  cause  a 
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I.ir^er  overall  area  to  lie  consideriKl 
t,li(ihted? 
— !iuw  broad  a  definition  of 

"contamination"  is  appropriait-.'  The 
Department  envisions  that  soil  or 
f^roundwater  pollution  would 
generally  be  viewed  as 
"contamination."  Presence  of 
hazardous  building  materials  (.such  as 
asbestos  or  lead-based  paint)  could 
also  be  viewed  as  "contamination"; 
however,  such  conditions  could 
already  permit  an  area  to  qualify 
under  the  existing  regulations  by 
causing  "deteriorated  or  deteriorating 
buildings."  Should  more  widespread 
air  or  water  pollution,  which  may 
affect  not  just  one  area  but  an  entire 
city  or  region,  also  be  viewed  as  a 
blighting  condition? 

Guidelines  Tor  Evaluating  and  Selecting 
Economic  Development  Activities  for 
CDBG  Assistance 

The  proposed  rule  implements 
section  806(a)  of  the  1992  Act  at  a 
proposed  new  §  570.209  in  the 
Entitlement  regulations  and  additions  to 
§  570.482  in  the  State  regulations.  This 
proposed  section  of  the  regulations  is 
intended  to  provide  guidelines  for  the 
purpose  of  enabling  the  recipient  to 
evaluate  certain  activities  proposed  to 
be  assisted  with  CDBG  funds  for 
economic  development  purposes. 
Specifically,  these  guidelines  are  to  be 
applied  to  activities  that  are  eligible 
under  §  570.203(a)  or  (b)  and  similar 
activities  that  may  be  undertaken  "by  a 
subrecipient  eligible  under  §  570.204 
[Sections  105(a)  (14).  (17).  and  (15), 
respectively  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended!.  Section  570.209(a)  and 
§  570.482(d)  discuss  the  guidelines  and 
objectives  for  evaluating  project  costs 
and  financial  requirements,  and 
§  570.209(b)  and  §  570.482(e)  delineate 
the  guidelines  for  evaluating  public 
benefit. 

In  defi.'iing  the  applicability  of  these 
guidelines.  HUD  carefully  reviewed  the 
language  contained  in  section  80G(a)  of 
the  1992  Act.  The  title  of  the  new 
subsection  aci(ied  by  this  provision  is 
( ited  as  "Ciiiidelines  for  Evaluating  and 
Selecting  Economic  Development 
Projects."  The  text  of  the  provision  then 
states  the  following: 

The  5!€f;rctary  .'■hciil  ostablish,  by 
regulation,  guicitlines  to  assist  grant 
recipients  untior  this  title  to  evaluate  and 
select  activities  described  in  section 
105(a)(14),  (15).  and  (17)  for  assistance  with 
grant  amounts. 

The  correlation  to  sections  105(a)  (14) 
and  (17)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
is  clear  inasmuch  as  those  sections 


authorize  the  use  of  CDBG  funds  lor 
.spe<;ial  economic  development  activities 
that  are  codified  irt  the  current 
Entitlement  regulations  under  §  570.211.1 
(a)  and  (b).  respei;tively.  Section 
105(a)(15)  of  the  Act,  however, 
authorizes  the  provision  of  CDBG 
assistance  to  certain  eligible 
subrecipients  to  carry  out  a  wide  variety 
of  activities  as  part  of  a  neighborhood 
revitaiization,  community  economic 
development,  or  energy  conservation 
project.  This  provision  is  codified  in  the 
CDBG  Ezititlement  regulatiotis  at 
§  570.204  (revisions  to  which  are 
included  in  this  proposed  rule).  HUD 
does  not  believe  that  Congress  intended 
to  extend  the  applicability  of  the  subject 
guidelines  to  all  CDBG-assisted 
activities  undertaken  by  subrecipients 
eligible  under  §  570.204.  but  rather  limit 
the  coverage  of  the  guidelines  to 
economic  development  activities 
undertaken  by  such  entities.  The 
Department  has  heretofore  not  formally 
defined  a  "community  economic 
development  project"  (see  definition 
proposed  at  §  570.204(a)(2)  herein),  but 
the  term  can  be  broadly  considered  to 
encompass  any  project  that  increases 
economic  opportunities  for  community 
resident.s.  E.stablishing  reasonable 
evaluation  measures  relevant  to  the 
entire  spectrum  of  activities  potentially 
eligible  under  this  criterion  would  be 
quite  complicated,  and  the 
implementation  of  such  standards  could 
be  unduly  burdensome  for  grantees. 
Such  an  outcome  does  not  appear  to  be 
consistent  with  Congressional  intent  in 
enacting  the  subject  statutory  provision 
Thus,  in  this  proposed  nile,  HUD  has, 
for  the  Entitlement,  HUD-Administtred 
Small  Cities,  and  Insular  Areas 
Programs,  limited  the  extent  to  which 
the  guidelines  are  to  be  applied  to 
activities  that  are  carried  out  under 
§  570.204  of  the  CDBG  regulations. 
Activities  implemented  by  subrecipienis 
eligible  under  §  570.204  would  be 
subject  to  the  guidelines  only  to  the 
extent  that  if  the  eligible  subrecipient 
were  not  involved,  the  activities  would 
otherwise  be  considered  eligible  under 
§570.203.  The  State  regulations  note 
that  the  guidelines  are  applicable  to 
activities  eligible  under  section 
105(a)(17)  of  the  Housing  and 
Community  Development  Act  of  1974 
(as  amended),  economic  development 
activities  eligible  under  section 
105{a)(14)  of  the  Act.  ^d  activities  that 
are  part  of  a  community  economic 
development  project  eligible  under 
section  105(a)(15)  of  the  Act.  Comment 
on  this  interpretation  is  welcomed. 
As  noted  above,  the  new  section 
105(6)(1)  of  the  Housing  and 


Conununity  Development  .^ct  of  1M74. 
as  added  by  section  8n6(a)  of  the  1992 
Act,  requires  HUD  to  "establish"  the 
referenced  guidelines  "by  regulation." 
However,  that  set;tion  of  the  Act  hirther 
spei:ifically  states  that  the  Secietary  may 
not  base  a  determination  of  ineligibility 
of  the  use  of  CDBG  funds  for  economu; 
development  activities  solely  on  the 
basis  that  the  recipient  fails  to  achieve 
one  or  more  of  the  objectives  of  that 
portion  of  the  guidelines  pertaining  to 
projet.t  costs  and  financial  requirements. 
Given  this  limited  ability  to  enforce  the 
financial  guidelines,  HUD  considered  a 
variety  of  approaches  in  drafting  the 
§  570.209(a)  and  §  570.482(d)  portion  of 
the  proposed  rule.  The  first  issue 
considered  was  whether  the  above 
referenced  statutory  provision  was 
intended  to  make  conduding  any  form 
of  financial  underwriting  for  CDBG- 
assisted  economic  development 
activities  totally  optional  on  the  part  of 
grant  ret;ipients.  If  some  form  of 
underwriting  was  to  be  required,  thi- 
issue  would  then  be  whether  the 
regulations  should  specify  the  exact 
system  of  underwriting  that  must  be 
followed  or  whether  the  regulations 
should  simply  set  forth  a  "safe  harbor" 
approach  and  allow  grantees  to  follow 
seme  other  process  as  long  as  it  aims  at 
the  same  objectives.  Also,  given  the 
limited  enforceability  noted  above,  there 
is  a  question  as  to  what  level  of  detail 
should  be  included  in  the  regulations 
themselves. 

The  proposed  rule  states  that  the  use 
of  the  financial  guidelines  discussed 
under  §  570.209(a)  and  §  570.482(d)  is 
not  mandatory.  To  further  demonstrate 
this  point,  the  specific  elements  of  the 
financial  guidelines  are  not  included 
within  the  text  of  the  proposed  rule 
itself.  Instead,  they  arc  proposed  to  be 
published  in  a  concurrent  but  .separate 
Federal  Register  Notice,  which  is 
subject  to  the  same  standards  for  public 
review  and  comment  as  those  that 
govern  the  rulemaking  process.  It 
should  be  noted,  however,  that  the 
proposed  rule  further  states  that 
grantees  electing  not  to  use  these 
guidelines  would  be  expected  to 
conduct  basic  financial  underwriting 
with  respect  to  any  CDBG  financial 
assistance  provided  to  a  for-profit 
business.  States  would  be  expected  to 
ensure  that  the  state  or  units  of  general 
local  government  conduct  basic 
financial  underwriting  prior  to  the 
provision  of  CDBG  financial  assistance 
to  a  for-profit  business.  Thus, 
compliance  with  the  exact  financial 
guidelines  delineated  in  the  proposed 
Federal  Register  Notice,  which  is  also 
published  herein,  is  optional  on  the  part 
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uf  grant  re«  pie.nts.  Nonetheless,  HUD 
believes  Lh;  t  sound  management 
practices  di  i:t3te  that  some  form  of 
f!r.ani;ia!  »it  de.-wriling  be  performed  for 
any  e«:onon  ic  developir.ent  ai.tivity 
proposed  k  r  tlnancia]  assi.staru  e  u.ider 
the  tDBG  p  rograni.  Therefore,  in  cases 
where  sulH  on  activjtv  KM.eivipg  CD3G 
finam  ial  as  .istance  fniis  to  meet  oJiher 
a}>{>ij<able    ro-^rain  reqnireirents,  sur.h 
as  the  publi :  benefit  standards 
described  i)  !>•  5 70.209(b)  and 
§  570.482(0  of  this  proposed  mle  or  the 
national  obj  i<.live  req>ji."»imer>.ts,  HUD 
vviil  consid«  r  the  extent  to  which  the 
recipient  co  iducted  prudent 
undt  rwrilir  » in  HUD's  detenninafiun  of 
the  appropr  ate  fractions  to  he  imposed 
on  the  recip  ont  for  suiJi 
noncompiia  ice.  Comment  on  this 
approach  is  welcomed.  Comment  is  aS-so 
welcomed  o  i  the  specific  elements 
included  in  he  proposed  Gnancial 
guidehnes.   iUD  believes  that  the 
information  included  in  the  proposed 
Federal  Reg  ster  Notice  provides 
reasonable  g  uidance  for  financial 
undenvritin  ;  aimed  at  the  objectives  set 
forth  in  the    992  Act.  The  Department 
is  interested  in  obtaining  comment  as  to 
whether  the  >uidance  provided  is  seen 
by  local  pra«  titioners  as  being  sufHcient 
or,  on  the  o(  ler  band,  overly 
prescriptive.  Commenters  are 
encouraged  I  o  submit  any  recommended 
ahematives  n  this  regard. 

While  the  1992  Act  specifically  limits 
HUD's  enfor  :ement  of  the  guidelines  for 
project  costs  and  financial  requirements 
in  assessing  he  eligibility  of  the  use  of 
CDBG  funds  for  economic  development 
activities,  nc  siirh  limitation  is  imposed 
by  the  Act  oi  i  the  guidelines  required  to 
be  established  for  evaluating  the  public 
benefit  provi  Jed  by  CDBG-assisted 
economic  de  /elopment  activities.  The 
new  section  105(e)(3)  of  the  Housing 
and  Commui  ity  Development  Act  of 
n74,  as  addi  d  by  Section  806(a)  of  the 
1992  Act,  sta  es  that  the  guidelines  shall 
provide  that  he  public  benefit 
generated  by  such  an  activity  is 
appropriate  r  jla'ive  to  the  amount  of 
CDBG  assists  nr.e  provided  for  the 
nv;tivity.  Thejpropo.'Jed  rule  implements 


provision  at  §570.209ib) 
(e)  and  states  that  unlike 
guidelines  diKcu.'ssed  in 
nd  §570.482fd),  adherence 
ros  for  public  benef.t  is 


t.izsstatutor, 
and  §570.43 
the  financial 
^570.209(3); 
Ic  Ibeguideli 
nij.':d.';tory. 

As,f;s::ing  *)».'  dxJenl  of  public  ber.Gfit 
expe<  t«;d  tj  h  i  derived  from  an 
f;conomir  de  elopment  proie<:t  receiving 
financial  assi  ilance  under  the  CDBG 
proj-ram  has  ong  been  required  to  be 
documented  is  pirt  of  the  "appropriate 
dfterminalioi  i  required  as  a  i:ondition  of 
•iligibiiity  for  some  of  the  ai:tivitJrs 


covered  by  the  guidelines.  However, 
HUD  has  heretofore  provided  little 
specific  guidance  as  fo  what  such  an 
asse.ssment  should  entail.  As  discur.sed 
above,  the  changes  made  hy  the  1992 
Act  significantly  increase  the 
importance  of  the  public  benefit  review 
in  detf'rmining  the  eiigibility  of  certain 
CDBG-a.ssisJed  economic  development 
activities.  Thus,  it  is  important  that  the 
guideli.nes  establish  i^usonable  and 
cl?iar  standards  for  determining  whether 
the  level  of  public  benefit  provided  by 
an  economic  development  activity  is 
appropriate  given  the  amount  of  CDBG 
assistance  provided  to  that  activity. 

E.stablishing  reasonable  public  benefit 
guidelines  is  a  formidable  task.  There 
are  a  myriad  of  dif.%rent  factors  that  are 
commonly  ascribed  to  the  overall  public 
benefit  generated  by  an  economic 
development  activity.  The-relative 
importance  of  the  various  factors  can 
vary  significantly  between  communities, 
making  it  difficult  to  establish  a  single 
set  of  standards  on  a  national  level. 
Setting  such  standards  is  made  even 
more  difficult  by  the  fact  that  many 
elements  of  the  public  benefit  provided 
by  an  economic  development  project  are 
highly  qualitative  and  thus  difficuh  to 
measure  objectively. 

In  developing  this  proposed  rule, 
HUD  considered  whether  to  attempt  to 
include  in  the  regulatory  guidelines  a 
wide  array  of  different  elements  of 
public  benefit  that  could  be  rated  for 
each  economic  development  adivity 
proposed  for  CDBG  assistance. 
However,  as  noted  above,  such  an 
approach  would  requii-e  ratings  on  each 
activity  for  many  highly  qualitative 
elements  that  can  be  difficult  to  measure 
objectively.  !1UD  thus  decided  against 
using  this  approach.  One  of  the  common 
grantee  complaints  regarding  the  use  of 
CDBG  funds  for  economic  development 
activities  has  been  that  HUD  staff  have 
unreasonably  "second  guessed"  the 
community's  underwriting  decisions  in 
funding  specific  businesses.  Congress 
responded  to  such  complaints  in  the 
1S92  Act  by  clearly  stating  that  no  "but 
for"  test  is  to  be  applied  to  CDBG- 
assisted  economic  development 
activities  and  as  discussed  earlier  in  this 
preamble,  by  specifically  prohibiting  the 
Secretary-  from  making  determinolions 
of  ineligibility  solely  on  the  bcsis  that 
such  an  activity  fails  to  achieve  the 
objectives  of  the  financial  guidelines. 
Given  the  increased  important  a  of  the 
public  benefit  ev;i!u3tion  in  determining 
the  eligibility  of  CDBG-as.sisled 
economic  dovelojnnent  activities 
pursuant  to  the  1092  Act.  HLT)  does  not 
believe  that  it  would  be  beneficial  to 
establish  public  benefit  guidelines  that 


could  easily  become  susci'pf  ihle  to 
similar  "second  guessing"  dtibates. 

In  order  to  provide  grantees  with  de^r 
str.ndards  for  a.s.sessing  what  level  of 
CDBG  assistance,  if  any.  may  bo 
oppropria'e  for  proposed  economic 
development  activities.  HIT)  b^;!;iiv«-r,  it 
is  best  to  delineate  standards  using 
e!rm«?r;fs  of  pi-blic  benefit  ♦!i5«  are  easily 
measured  .ind  commonly  {  onsidcrs-d  by 
grant  recipi<?nfs.  One  of  ihe  most  widely 
used  and  easily  calculated  measures  in 
various  public  economic  development 
financing  programs  is  a  "cost  per  job" 
standard.  HUD  has  determined  that 
such  a  standard  is  also  appropriate  to 
serve  as  a  principal  factor  for  evaiuanng 
the  level  of  public  benefit  provided  by 
many  CDBG-assisted  economic 
development  activities,  regardless  of 
which  national  objective  .may  be 
claimed  for  the  activity.  It  is  also 
recognized,  however,  that  not  all  .suc:h 
activities  are  designed  to  cjeate  or  r».>tain 
jobs.  Some  economic  development 
activities  assisted  with  CDBG  funds  are 
designed  to  serve  a  certain  geographic 
area,  with  no  direct  change  in 
employment  levels.  An  example  of  such 
an  activity  is  the  provision  of  a  CDBG 
v/orking  capital  loan  to  a  neighborhood 
grocery  store  that  may  be  experiencing 
financial  difficulties  and  thus  plans  to 
move  to  a  different  locjjtion.  HUD 
believes  that  a  "cost  per  low-  and 
moderate-income  person  served' 
calculation  is  appropriate  to  senre  as  a 
principal  factor  for  measuring  the  level 
of  public  benefit  provided  by  su<Ji 
activities.  However,  HUD  recognizes 
that  using  the  above  two  factors  as 
principal  measures  may  unduly  limit 
the  scope  of  the  types  of  public  benefit 
that  are  to  be  generally  considered  in 
evaluating  a  propo.sed  economic 
development  project  for  CDBG 
assistance.  Thus,  the  proposed  rule  al.so 
includes  standards  that  focus  on 
benefits  that  address  what  HUD  believes 
are  importsnt  national  interests. 

The  proposed  rule  at  §  570.209(b)(1) 
and  §  570.482(e)(2)  delineates  certain 
basic  tests  to  be  applied  to  each 
economic  development  activity 
receiving  CDBG  cssi.'.lance.  The  "CDBG 
co.st  per  job"  and  the  "CDBG  rxist  per 
low-  and  moderate-income  person 
served"  standards  included  in  these 
ter.ts  are  des-gaed  to  establish  ah^oluSc 
upper  limits  for  what  HUD  would 
consider  to  be  reasonable  on  an 
individual  project  basis.  This  portion  of 
the  proposed  rule  also  delineates  certain 
types  of  a':livi!ies  that  HUD  believ»  3,  in 
the  context  of  the  CDBG  program, 
provide  insufficient  public  beneiif. 
Thus,  HUD  is  proposing  to  deem  these 
activities  to  be  ineligible  for  assistance 
as  part  of  .ictivilies  governed  by  the 
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|;iut»lii;  honefit  sU>ndt:rds.  C<>:nrntv.'  'n; 
li.'- prupo-fid  lis?  of  ac'ivilH.s  j.> 
iiJ'  t'Oii'.  Commei-.ftrs  ^k  :-n«  ',um '*••} 
-uhniit  jus>i>uraUon  for  iny 

u  •     ad  tiw;  "tune  *f>r»*sKo'.'i  N-S's  frir 

•  ' -^  ■'■f'^ru'.  for  [,;<•  ■■  :\U'u.n:  NSf 


o^  {>a|i'     hj'iiefii  providt-d  by  a  t^rartfee's 
COH<'I-"-.:strd  er-oncmic  drv«!U)p»a»  n» 

■  -"ill  standards  esinhlisht^d.  »s 
p.irti-:>d.'.riy  w«!<.i">rr.(?.  [n  <:ott>:Viiri^s!^ 
ivbt-rhcr  and  'low  to  .'.ictr.tr^iil  on  ihts 
•^ritifnt,  there  are  r>?r5oiii  raoiors  ihac 


jf  J  j>rti'\!iT '^  Cf>B« : 


•  JDIJi".  pr  jfjr.'.;;!:.  t  Ju--»<i  ■=■  ;ijt  J,^r>{-- 
•  '  ■  Uv  ippltttd  ICi  !trt' ai^K'-'-'  '•' 
■.i  o?aii  .iiSLifi  ai.?4'- it;.  ; 
ijj.  tH  units  uflutxd  ^'fivenj:-     : 
,  ^:»-.i((j^  fiif'ds  frv'ni  a  >l'.iU'  s  a:;',  j  «l 
,.■■l^.'   v\st;Ue  would  i;i;f;7re«;;ilcK;-'.U 
jt.;;u  il  fc-iacit  £i>p.ir:*:^-iy.  for  !iie  '•..';■■ 
'"a'rie^ji'nod  that  an  aiiiiuiji  ^>:^'-'- 
'  i';:.«saifi3  cpttJ.  LJtvrier  tiie  ftUn- 
/■,  f.rutustert'd  Sinait  (atii s  .uui  li.suiar 
<*.iv:5.*  CDHG  PrsjiTarns,  therit-  st.indanls 
ttotdd  he  applied  to  ir.v  j^re^ite 
.riouJit  of  all  siKh  activities  <:iri<t'd  out 
f»V  t'tj^  graatee  iiom  a  single  ytv«:'s  gra'U 
A  .jraiilee  would  aggregstu  e.-u.h  /jrvuu 
separately,  tor  tt:e  e::tire  tuw  ptriod 
ih.'.t  ;i  grant  reniairs  op«a.  Utidtir  the 
t'ri.i.«tlt-!;af;.it  pro^ra.'s!,  Ihese  stam'sards 
wiijild  he  applit'd  to  ibv  i»K*i«>;ate  of  jfi 
•av  h  activities  for  tvhirh  the  gwc.tee 
h'jfiated  CDBG  funds  wi'hin  a  singlf 
|iu-otir:;i;n  year  without  rt-gird  to  the 
■iimrve  y«nrof  tli.e  f'Uids.  Sia  h  .Higrtvart: 
rsfs  are  similar  to  those  a'.ajady  us*;d  hy 
•ffter  puhlit:  ecoJiou'ic  develepijit-nt 
i.'i(;-sn(ing  pK'jjrams,  such  as  th«  Sin»  II 
B':s:r:f:-;s  Adminisfratirn's  (;it'/V' .) 
Si.tioa  504  program.  Il.-ey  par.idc  <iit 
i^riuti.a  with  more  r!e\:hility  so  ;eiei.ri::i; 
ir.'.^u'td-.ial  econnnur  d<'Vt-'opi>.-A-!!t 
.vtti^s  for  CCDC  tiuidiiig:. 
n-v  p7oj>nsi>d  ridf  at  S  "^"'l  <:'''i'i-;'.  -i 
.;:'.d  «j  S70.482(i')(3)  d- s<.rih^«s  tuo 


*!. 


k"pt  in  r.-.in i.  VYhsk*  it  h.i- 


'  fit rt-r.t  criitria  that  n\-v  he  «.i 


to 


i.rs.>-,uri;  pcihii'.;  henff.it  in  thf  av;,.''"«j;,'.'^. 
/kily  jr.i  of  these  rriuria  wur.hi  havt*  to 
]■'•■  r:.>  *  to  dfruiorstrate  C':Knf.*>an<:i>  wtlh 
lie  s'.isalards  ftjrac'ivii'.es  in  ?r..? 

•  .nrtOEi  of  (;'iOusi"g  'vhii  h  Ojil;  rii>r;  it 
.-..."jld  ntee*.  The  fi.'.st  'jplioti  u;  d;;* 
[>r>p6s?d  rj!(;  :;ppi'(.'s  a  JJiC-Ofj  "Ci?!jG 
!!st  per  job"  stt'nd  ;:.i  arai  .i  J^'Sy 
«"L'BC  i:ost  per  iuw-  and  <rjiu<;.\i;'V 
:.":nr:!i  persoji  ;ie*;rd"  iLiiidr.r-j.  m  ■; 

-  K;^f  es  aj;gregr,{e  porthdio.  [.'."a-:-"  r'fi- 

-  ottd  option,  a  gr;mt»;t^  v.ou.d  he 
jasidert'd  to  fVhc\  the  pvhii.:  h'-t'-itt 

>f;.KrJ5rds  if  at  !?^r.:^i  75  p.;r(:tiii5  u'  ?.hy 
•jfir'Y.afeafiiouat  ofCI}r>G  f.i.id-;  >      -i 
1  y  the  gnintHC  for  e'.f.'(iO!!iic 
tL-velopment  activities  is  used  tui 
'...tivines  that  atR  prlfii-ip  dly  dr-Sij^ntd 
fit  uidress  at  least  one  of  a  variWy  of 
specified  goals  that  {lUD  }>elt(!vt  s 
i-t.prtiseat  impcrtar.t  naticn'a!  it-.tere-.ts 

Public  .•;oninu)nt  on  tho  proposed 
r  df's  .ipprnnr.h  for  «v."l.'iatia,iJ  fl.y  hrv<-l 


f' -:   ■-;r;t;itt;.'VO;if  ptir  lO';  -siiivt.ir- 
•  -  r  to  thy.  jj.-f •ady  ».si-d  try  SC  A  - 
I  504  pro«r.ii!i  .th.e  proposi- J 
•i'indtird  is  d;f:;'r»>nt  i.i  ottt- 
.utr  fr.shior.  VV.Uik*;  3BAS  :xi.- 
frt'.-'i.ibridf.i'.iati'on  isbasod  ot*.!v  «n  . 
■  tuiiiitrU  Of  thirds'!  ^ii'.iurfs  t;«!ariic.ttrt^:t  I'y 
Sll\,  r:-'  rfv  .',;,rt  oi  CDBG  fu=:ds  to  ti- 
'j.'H'i.;  :;i  t(. •  •  v.;  jAr  ;obciaiidritiuii 
iin.ItN'  \hv  proposed  CDBO  sui.-idiioi  is 
tt'.-!  tfjfa!  amount  ot  CD«C  hc-.d;.  us*?d  hy 
fhf  g'ji'tee  for  e<.0!ionHc  deveh';i-:-tMm 
icti./: tie's  ia  the  specified  ptTiod.  This 
irtijitfU  wa;ild  include  all  CUbG-ftijided 
.iit-'jitydelivt^ry  costs  forecor.catic 
(.b.  «i"5(.rpfnerit  activihes  and  a!!  CDBG 
ficids  !.«sed  tor  technical  assistance  to 
f -r-pmrct  businesses.  Sei;ondly.  r.x 
dr'vistnt;  the  proposed  CD3G  stand:irds 
::o!'.sid^Tat;on  was  givea  to  the 
pcssihui'v  of  differentiating  betwe>j(« 
loans  jud  grants.  When  CDBG  hinds  ar»? 
proiided  to  an  econoiiuc  developmfnf 
a<  tivity  in  tlie  form  of  a  loan,  it  is 
gent-rhllv  v.ith  the  expectation  that  th.t; 
funds  w  ill  fie  repaid  over  some  Ivrns. 
'.!;y  r»»pa>(r.ent  of  such  ftmds  reducts 
rh«j  ..ctivit.y's  ui'iciate  '■.::osJ"  to  the 
CI'i.^ f  prot^rrj'n.  Fiowe-.-^r.  th.e  fac;- 
.wio'"'.-.  iif  the  'oan  .'.ii  rcpre^ttntsat 
feast  ,Ki  "upper; iiniiy  cMt"  to  the 
gniaJtMsCDilG  |".to.t;ra::!.  CJvtin  iha;  tS.e 
majority  rd  CDBG  ass.st.in..'.*  ?u  for  pr^t^? 
f?i:siitt,->  .c-.  :savv",rded  i.T  tie  f^y'-r.',  of 
( f  v'.s,  HV'O  has  thus  d-  -Lvntintni  lh.5{ 
-:  J-:tuug  an.  *:.,'(CuU«tM.::»s  »■,.  "i-e  |i«i-  '   • 
hefiitTt  stj'ic'ards  tc  n'.fiiTeJttia.e 
.h»'tu.>-.-ci  ioin.s  and  ;^rT';''t,  w-u'.A 
ucuiC' tt'sarily  coh5:.:>' 
at'.d  ;.vtiuUl  he  up.\i. 
gr'in',es?'«.'    • 

f'.'j  pf'}po,-vd  rule 


•"tfrsun'faN 


fo  !-;i;o«ocT«ic  devtdj^M-. 
tUh  "i'ppn'pria'e'"  n^vi-    . 
d;t.'r!uinj;tions  have  f.tt"i  t  ji:,}  l«-ted 
As  an  f^-Xinnml::  dtvtlopr.. mt  aciivify  is 
rraplement'^d.  thei .'  i-n-  tOf^n  j.hn"^>*s  it\ 
the  tiamcintj  s'r:i.>tii:v  .ml  ofht-r 
tario.ii  ;t/:;,-.=;c;s  o!" ;  *•«  project.  The  :<;.?e;iT 
uf  tfus  provision  is  to  itidii:«?ethaJ  uhf.> 
s:<.th  t  hjn^es  ot:i:i;r.  the  ^;ranteii  should 
riijvaiuate  the  various  tertns  md 
t.onditions  of  the  CDBG  assistance  iih  «- 
igrtf  d  to  provide  for  the  projet:t.  IlLJD 
cortsiders  each  such  re«;valaation  to  f^- 
e'juivaltnl  to  a  new  "appropriate" 
iietf'rriiir.rjrion  in  th.it  it  is  <<i:h;ti  t  to  'h.'-  • 


sr«n  **  guldtrlin(rs>  pjrti<:ulp.riv  thost* 
f»  Inli-nE;  to  public  benefit. 

Sf.'oon  l/iJ.ilO'.J'.dlar.d  '^.'iro.iK.;:;  ]:".] 
L'f  fK»*  proposed  r.ie  aodrtss  th" 
,.i".-.;i  *-s  ri'sponsibdity  In  niaiirf  iii 
rv.    ••■'•;  (I  at  d,e.no;-.st-  itf  t'.'.p  .ii.turd 
.  hefu-r?  n.siiUs.  Ihir.don  th.- 
>'.;:    UVii-.  (•';n;'.;-ied  i!i  ^'^ 'O.ii)" 
■:,  --  ■  :f  _  .  \  -i:h.'  .'V>'d  upon  f:0:  • 
d  ei  otKnnic 
........  inUies.  TUesi*  f:    i:  > 

(so  iridi'-ile  tio.v  il:e  actu,d 
.  lort'T  h  projix:?  cotiuiare  t:>  'h«; 
;  !>-uM;;;t  t'iat  w.is  pruje<.ttd  to  f:i' 
s  thk.'  project  at  :f\e  tiiue  the 
.;■:-■=  .!s.,:st3:u.e  vvas  obligated.  If  r.c'u.d 
f>ii^..iis  vary  sidtstjntiuilv  'ron;  ;'<  • 
granltv  s  initial  projections,  the-  M<.v:iivrf 
i-i  e\;.-'  cted  to  take  all  a(  ttons 
^^'..^.>ynabIy  within  its  control  to  iini  rove 
tht.  acc',;ra«y  cif  its  ptjjections  in  fiituri- 
«:a;.es.  1  his  p.iragraph  is  intended  to 
a.Kiress  possible  grantee  t:oncerns  that  ir 
niay  be  put  in  the  position  of  having  to 
gu  jr-iUtee  job  iTeation./retentiun  re.-J'.dts 
ur^dt-r  the  propo.s»?d  public  benohS 
standards.  fil'D  generally  judges 
crmipUance  with  program  requirenjents 
on  the  basis  of  actual  results  rather  than 
initial  projections.  Thus,  with  the 
proposed  public  beneht  standards.  HVD 
intends  to  trac  k  the  aggregate  of 
yconctnic  development  activities 
furided  by  a  grantee  each  vear  to  u-»-i-.s, 
whfcfher  the  cost  pt.  job  standards  a.-e 
.ictually  met  Assessing  compliance  onl\ 
on  iii/fj!  job  projections  would  invite 
-ibuse  through  de!if>erate 
<jver.<rateme:«'.s.  As  experience  wi*!.  thf,- 
c'.attoaal  objective  standard  for 
bedt-fifing  loiv-  (ind  ni'v.U'.-ate-incorae 
ptTso'ts  'Jirou>ih  the  cr«'ation  or 
r*»r^r'rion  of  jobs  has  shown,  the  mit:if;er 
oi  j^'os  actu-^"!y  crealtd  hy  a  CDBC- 
■-_  issf-.f^d  activity  is  ofte.a  le.ss  than  Ih-t 
.: ;  ;.h  iv?.'^^ori'j;ft.i;!y  projedod  hy  tuc- 
■  •        -  Thv  re.is.in^  h«r  the  de^.n-u-e  i": 
r  of  i'j'^s  i;rt .'  '•  nA  may.  vary 
■-  :•>■!  ivl  df v*'Ui;)fie;:fs  in  tli-; 
:c.r.;(Uit.'y  iie^ond  '.heiortr  .t 
'-■■  tr-.i;  t'r.j.tti.-e  to  the  Jeiitierate 
Ci^f-Nt-.V'rni-nt  r>f  [uU  p'ojf  tions  ■   : 
'  Ltrt;v  t'lv  Cl'isC  :5';sis;j;i.-  uas  obli^j";  J 
('■  t>  •u.rt'.ison.ihlf  to  e»pi'i  I  th  it  the 
rtursdwr  of  a*:tu;jl  i.^hs  (.rttot^d  fiy  CCBG- 
.!^<t  ;tv;!  erxnomic  dmelor  nicnt 
v'ivi'ies  will  always  nieif  ore\c»  ed 
C'ci.^irto'  projfrcti;::!';.  Hour\er.  i[a<  fCi! 
r»*;v.hs  v.iry  s^ndicr.ti'.lv  from  iidiial 
prf^jefitions,  the  grantee  ts  oxpet.ted  fn 
f. A  ;>  -.v  its  systems  for  making  such 
pro]"<.ti.irts  arui.Vr  revi-".vii'.g  tho.se 
supplied  by  developers  a;id  take  <dl 
If  tioiv-.  ri^asunuhly  with.in  its  (onlrol  to 
u7i[i'Ove  the  accuracy  of  the  projections 
The  aitions  the  grantee  takes  in  this 
reg.ird  will  In;  considered  hy  HL'D  in 
f!.t--N'rrTMniiig  the  .ippropriatt;  saiui'ions 
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to  be  im 
r,imt.nr.\r 


f  i; 
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Hiatl;fV 

Suhrct.z 
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{•'"r.-'iaizj:- 
f.rrjcnf;' 
un-Jer  C*^. 

«onirn;in;l 
rn^T^y  CO! 
Activities 
the  recuin 
t'ligib!?  in 
ccrsist  cf 
be  (arried 


Sp?r:a3  Activitiies  by  ('eriain 
p|e»7l<  (Secticn  lG:"fa)?I3}  of  the 

'nri  cf  li-.e  n:Io  urppoEts 
5  570.204  of  the  Lntillrinent 


ei 


susrecip: 
under  this 
years,  the 
a  considrr 
p.ir.cng 
aspects  of 
questions 
What  kind 
as  special 
limitations 
of  the  gran 
operating 
ere  the  ess 
♦'.pes  of 
is  liTiiled? 
apparent  tl 
provision  i 
ahove,  cne 
provi^^ion 
ct.rr.n:.;n;;; 
Ev,raiJ5e  H' 
t  r"u."  ic  ai-  •: 

p-Ctq-.i.-l!  IT. 

f  iiijXiJe  ih 


1,^  .  ■  L.       J  ■  rtftirencs  iii  the  House  Rer)i)rf.  95Lh 

heir  ovv-n  r:ght,  and  may  thus     Congress  1st  Session  (1977).  to  •■Iccnl 

kti .  Uies  U,at  are  mei.pble  to      development  corporations  orgainzed 

under  either  Federal  or  Slate  laws  such 
as  those  uj'.der  title  Vil  of  the 
Community  Sen.ic»^«  Act  of  1974."  Both 
title  Vli  and  its  successor  legislation,  the 
Community  Economic  Developnjent  Act 
of  1981,  deHned  community 
development  corporation  as:- 


gra  itees 


1.  ( 


|-r.  t.lu-le '.:. 
ii  mere  tc.i 
lor  ijlhef.\  • 
aridiJir  n,  th 
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scd  on  the  recipient  for  any 
iar.cc  with  the  public  benefit 


T,  which  ij3?p!^Ci 


'he 


of  the  Act,  a'i'hiiLzinj 
:.J  "osjiitance  ta 
T']  based  nonprofl 
.■.i.;,  J'JCdl  deveh3';.riert 


d)  c.:':j)o  Fni'aU  Husiness 
■  A:~t  of  J95S  to  carrj'  cut  a 
■x-]  .'fcvitjiiziticn  or 
»■  tcoiioinic  deveiou;ii:i;it  ox 
aervation  pioject  *  ^  "." 
i-sisted  in  accordance  v.iJh 
:::en^s  of  §  570.204  are 


for  the  three  types  of  projects  ;n(ii:!? 
eligible  by  sC'A'.un  10.5r>){1  .'j. 
paiticuierly  in  rT-f;,ird  to  3  noi^J-lcrhooJ 
revit:tiizarion  pr.iject  (-.-.nder  which  mnst 
<}f  the  a.-jivitijTi  .sre  cirjre.itlv  c."iri«,'d  r\t 
for  ctlienvise  i.v:;!.'  :j[;!c  hou^ii^g 
activititTG).  Th:^  pi:r,,c-ta  of  i."jis  is  i--  -^.v-: 
meaning  to  the  s,'?:  niory  "yi::'  - 1" 
iapgx:,;  re  and  jo  tr.ah:  cL  tr  :', 
sir^j'C  CDIiG-;:*;  ;'<te(l  rui.iviJy,  sji  ^  ■  , 
an  oi'ifcrvyiso  ir.t  /r^ible  p'ibic  ic»~  :.>• ... 
rc-jTiJcnUdl  cof:.-;^riJc;ioi3,  wi'.}  ii  ji  i>f 
itself  ijaces^aiily  ouaiijv  si.v.cly  l-"C8:iJt! 
it  is  c-uTlsd  oiil  ty  s  tatMsc;p;ox.t 
qualified  undtji  this  sect.xn.  The 
changes  in  this  ruie  wojjI-.'  .'p'ly  to 
metropolitan  city  and  urlviji  >  cuiit v 
entitlement  rti-;pient5. 

The  on.iy  lo^jis-lalive  history  r;ri  fh» 
meaniiig  of  "sccal  lievelopmeut 
corporation"  in  section  105(3){15j  is  the 


3ut  by  ihe  recipient,  or  by 
ts  which  do  not  quahfv 
ection.  CK-er  the  past  several 

>epa:tn:enf  has  been  aware  of 

ble  amc'jnt  of  confusion 
concerning  various 

his  provision.  The  main 

aiscd  repeatedly  have  been: 
cf  organizations  can  qualify 
brecipients;  what 

are  there  on  the  involvement 

ee  in  establishing  cr 
organization;  and,  what 
iial  characfens'tics  cf  die 

jects  to  whit;h  this  provision 

•  has  become  increasingly 

at  rlartacation  of  the 
ild  be  useful.  As  noted 

oi  the  profcct  types  that  this 
kDS  eligibl?  is  thai  of 


L- 


I  le 


pr  )|. 


'O 


r  ta 


ercnofcnc  ('evelrp/rent. 
Ti  has  embriri^d  iipon  a 
r  .it  maklnp  ihe  CD&G 
;rp  rejcliiy  L-.svd  for  etoncr-.-Ic 

i;  has  h-;;cn  decided  \> 
..-.;;;r^to  this  prov;  ;n^  ■,.'.  [}  's 


rr.:n!arii.-;v?  'J:n  j.r!ifi;s,i: 


■  r\l\::\ 


a  noDprunt  organuation  n?spo.Tsjh!=  to 
residents  of  the  area  it  serves  and  whi<  h  is 
receiving  assistance  under  part  A  and  ary 
organization  more  than  ."iO  percent  of  whi.  h 
is  owned  by  such  an  organization,  or 
designated  by  such  an  Ci-g^niza'ion  fcr  the 
purpose  of  this  subt  h.ipter  [S^jbchapt.T  l]. 
lemphasis  added.] 

The  purpose  of  Subchapter  I— 
Community  Ecojiomic  Develcpment 
was: 

To  em  ourage  the  development  of  special 
proi;rjii->s  by  wh:.'  h  the  resident*  of  u;i;an 
and  niT^l  low-incnrme  area^  n-iiv,  through 
selfht'pand  mobi.'zarion  of  the  co.^'munitv 
at  iargf,  with  ap-,.-ropria?e  Federal  nssisTa.itP, 
improve  ihe  m;jli!y  of  tht.r  evcui.mn  dnd 
s(i(i.'i!  part-.<.>p,-.;)f>n  in  ri;rri:vr.in)ty  1  iV  'n 
su;  n  c  Way  as  to  f,r.!ji!ule  Sfi  .h<;  eitii-.lr.atinn 
r f  j^  ovorty  and  tht  ('st;<b!!sh;;;tn!  nf 
Vrrmnen;  etcfittrriir  si'*  scr.>.'.?  bcrtri:-- 

Thu  purpoto  cf  p,ir'  A  wns: 

To  i-stsbish  fp.c.pl  i!f'.fi;irris  i,[  -  ■. 

u  nciiprfifit  n:iv;<te  Jocal'y  ir.'i?:t 
'  •'iTiiuun.'iy  f;---(il(.pn>enl  tC!'':rr;:; 
(1)  .-a^e  (!;r2,- .  d  u>  tV.  «oiu«;nn  nf  ! ' 
pr^hle/i.b  tx:<^;i    .;  Ir  p:  hJj  o\-f  t« ;:;v;  i!..:i;c.» 
or  ae  ijhliiiliociili ,  ;.-;jr-.»rd  vvboou:  i  ^:'aT(;  '.rs 
(".  liii;i!  c.-  olhi:T  SLS  •ivipk-i.'- 
wi:,'.::-;  i;;f-,e  i^rfca"!  or  r;:ri.}.; 

■  "'■i^'itrrjiiou:.  cr  v..'.«t.>n!'?..';   .                 r 
. '■v-ir.cor.'-^  ^..-r^cr!.-:,  (21;!-':  ^:     .     ,.  ; 


assistaiuc  -.uidcr  this  per!;  a:;d  (41  pieVide 
finai'Lj.Tl  ,ind  oihsr  staistarjce  to  viirt, 
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Special  Subfetipienl  Local 
l)>:veZttpme:.S  Ojrporaiior.s 

As  ( an  be  seen,  th*;  term  Icfn] 
development  corporation  (l.DC)  ■.h^^■r, 
not  have  a  p-":!  ise  and  f.r.ifcrm 
nij^nning,  but  r.?thi^.r  e^r^mp3^:.'ei  a 
divr-rse  range  of  orgarizations  gen£  mliy 
siiaring  certain  basic  characteristics.  The 
exisiing  regulation  at  ^570.204  iherefore 
recognizes  LDt's  qualified  under 
sections  502  and  3G3  of  the  Smail 
Business  lnvsstifier;t  Act,  the  CDCs 
under  title  Vii  and  the  Ccmmunity 
Economic  Development  Act  cf  19S1, 
and  "other  entities  incorporated  undrr 
State  or  local  law  whose  memh>er;jhip  is 
representative  of  the  area  of  operation  of 
the  entity  (including  non.f^srdeni 
owners  of  businesses  in  the  area)  and 
whit;h  are  sjniiiar  in  purpose,  functjop. 
a::d  scope  to  the  alH>ve  listrJ 
ovganir.Uions."'  Most  LDCs  have  in 
common  the  cha-acteri sties  of  openitiog 
in  a  riefined  geographic  arep.:  beir.g 
evtiibliabei  dnd  controlled  b}  n'sidf.nJs 
aid  Lcsinpsses  locr^'sd  in  the  .if  fin-.d 
area;  carrying  cut  comr.turiify 
divelrtpmenf  activities,  including 
fci.ononiic  deyolGprnfiit  and  hausi.i:^ 
aK.'ih^t.inifv;  beir.g  i  sfabUsh!::!  h,i  the 
p»trp'.;sp  of  jTics^tir.g  cri'.'ca}  Rei:ds  in  jKe^ 
;  ;pa.  j--^ii;cuiir!y  r.i  Icvver-incoR-.o 
j>.>fsoi\s.  cy  imnnniivj;  th;:  phy-ics!. 
e:  ti;.-c.'ni«:.  ii.Til  s»(«  j  J  cr.'r,ro.^.ir:t:rA  <.'i 
iMO ;>r»a;  .---•d  i-ctn^; ,i';t-f<>f-prr;hf 
;><.-i)ci,ir";.').£iirccf{-.orc;i(rT:,s  i^r    •■ 
-'.■;d-.rin*j,'e  or  io.  j!  !,?.v.  VV^i]- 
;.'X'':  r.):jy  vary  s;  .-.n'what  ('•.  g..  L'..  .'■ihA 
M"K^*>  .-Tiiisdft  a^••;:■^-,i,rc  (...':,  fi-.r 
deveU-r  r.' -;t,  do  t;..   . 
.    :,    ii-vi;  7-:.\!-.ri>(.t?  .3ft,-,.-j  Oi  i,v     . 
•      iiiiyijn.iurj'jtjUt'ilei'.rr.'i.-.. ]<,!.• 
LJiiy  i:trul.^:;;:;l.(o  th;  '/dv-er^i^-on.-,;  ti.'. 
yrc]:'.i<fd  /isje  sr.'.s  j.irtfj  tlier.r.  jnij.r 
.-  cmnir/jjy  Gh.ired  ch.9rartef:i:>r.; ;, 
(i^<  i!;d!;ea  f-x'i:\cn  Icwer-inf  :i.  • 
ri;ridfc'r>ts  cf  .he  f,!-aa  in  vi^w  of  ihe 
primary  purpose  of  bcnetitiug  suf  }i 
pe.rsons  under  the  CDBG  prcvcn-in)  ..t 
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the  criteria  that  must  be  met  for  all  LDCs 
qualified  in  §  570.204.  Note  that  the 
statutory  reference  to  entities  organized 
under  section  301  (d)  of  the  Small 
Business  Investment  Act  of  1958  is 
reflected  in  the  proposed  rule  revisions 
althougli  tht^se  for-profit  entities  make 
loans  to  businesses  (or  to  other  entities 
tliat  make  loans  to  businesses),  and 
these  activities  were  made  eligible 
under  other  provisions  of  the  CDBG 
program  added  in  1981  (§  570.203(b)  of 
the  Entitlement  regulations).  Reference 
to  the  SBA  502  and  oU3  organizations 
would  be  continued  in  this  rule, 
however,  to  avoid  unnecessarily 
disqualifying  currently  qualified 
organizations. 

The  Department  anticipates  that  a  few 
entities  that  recipients  believe  qualify 
under  the  curre;if  rule  would  not  qualify 
under  this  rule,  and  plans  to  allow  in 
the  final  rule  for  a  one-year  grace  period 
during  which  any  such  organizations 
may  reorganize  or  find  other  funding. 
Because  this  rule  is  based  on  the  history 
of  legislation,  regulation,  and  policy 
currently  in  place,  it  should  not  affect 
the  eligibility  of  many  currently 
qualified  organizations. 

Two  New  Special  Subrecipient  Policies 

Two  points  on  which  this  proposed 
rule  varies  from  the  current  rule  for 
CDBG  entitlements  deserve  mention. 
First,  this  rule  would  reflect  the  policy 
in  the  State  CDBG  program  that  when 
the  funded  project  .ictivities  carried  out 
by  the  subrecipient  under  this  subpart 
include,  as  activities  integral  to  the 
projtjct,  otherwise  ineligible  income 
payments  or  other  public  service 
.ictivities  that  are  eligible  under  set;tion 
105(a)(8)  of  the  statute,  such  activities 
are  not  subject  to  the  limitations  in  that 
section.  This  change  will  be  particularly 
important  for  special  suhrccipients  who 
wish  to  provide  services,  such  as  day 
(.are  and  job  training,  as  part  of  a 
fj  570.204  project.  Such  sen.'ices  would 
not  be  subject  to  the  public  service  cap. 
Removal  of  this  limit  would  provide 
more  flexibility  for  community-bised 
efforts  by  entitlement  communities. 

The  "maintenance  of  effort" 
requirements  that  apply  to  public  • 
service  activities  prolect  an  important 
part  of  the  goals  of  the  CDBG  program, 
and  would  be  included  in  this  proposed 
rule  to  cover  both  otherwise  eligible  and 
otherwise  ineligible  public  services.  The 
Department  requests  comment  on 
inclusion  of  this  clause. 

The  second  point  of  variation  from 
the  current  rule  is  that  the  distinction 
between  "public"  and  "private" 
nonprofits,  now  used  to  exclude  public 
nonprofits  that  might  potentially  be 
."ontrolled  by  the  grantee  from  eligibility 


under  this  section,  will  no  longer  be 
made  in  determining  the  eligibility  of 
entities  under  this  section.  A  public 
nonprofit  entity  that  meets  the 
requirements  to  be  an  LDC  may  now 
qualify.  The  Department  believes  that 
these  requirements  are  sufficient  to 
ensure  the  independence  of  the  LDC. 

Special  Subrecipients  in 
Nonentitlemenl  Areas 

Section  807(f)  of  the  1992  Act 
expanded  the  list  of  organizations 
eligible  to  carry  out  activities  in 
nonentitlement  areas  under  section 
105(a)(15)  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended.  "Nonprofit  organizations 
serving  the  development  needs  of  the 
communities  of  nonentitlement  areas  ' 
may  now  qualify  as  special 
subrecipients  under  section  105(a)(15) 
of  the  Act.  Since  the  State  CDBG 
program  regulations  contain  no  listing 
of  eligible  activities,  no  regulatory 
language  is  needed  to  implement  this 
change.  Consistent  with  the  above 
discussions  of  proposed  changes  to 
§570.204  of  the  Entitlement  regulations, 
the  Department  interprets  section  807(0 
of  (lie  1992  Act  as  clearly  excluding 
units  of  general  local  government. 
However,  a  public  nonprofit 
organization  that  meets  Internal 
Revenue  Service  requirements  for 
nonprofit  status  may  qualify. 

Description  of  Regulatory  Changes 

Fiojeci-i  (Infiiwd.  The  changes  in  the 
rule  hegiii  at  §  570.204(a)  by  clarifying 
that  activities  funded  under  this  section 
may  be  considered  either  alone  or  in 
concert  with  other  activities  being 
carried  out  or  for  which  funding  h-^s 
been  committed  (which  other  activities 
r;t>ed  not  be  funded  with  CDBG  funds  or 
carried  out  by  the  subrecipient)  for 
purposes  of  determining  whether  an 
eligible  §570.204  neighborhood 
revitaiization,  community  economic 
development,  or  energy  conservation 
project  is  being  undertaken.  The  rule 
continues  with  definitions  of  the 
eligible  projects  under  §570.204: 
Neighborhood  revitaiization, 
community  economic  development,  and 
energy  conservation  projects.  The 
definition  of  "carry  out"  is  included  to 
clarify  ho'.v  the  LDC  is  to  control  the 
project. 

Public  sen-ices.  The  new  policy  on 
application  of  the  funding  limitation  on 
public  service  activities  and  of  the 
maintenance  of  effort  clause  is 
discussed  above.  The  Department  s 
interpretation  of  the  existing  rule  is  that 
when  ineligible  public  services,  such  as 
income  payments,  are  carried  out  under 
§  570.204,  the  activity  is  considered  to 


be  a  public  service  and  the  funds  used 
for  this  purpose  are  subject  to  the  15 
percent  limitation  at  §  570.201(e). 
judging  from  the  questions  received  by 
HUD  on  this  matter,  recipients  do  not 
believe  that  the  existing  rule  is  " 

sufficiently  clear  on  this  matter.  Thus, 
this  proposed  rule  clarifies  the  policy. 

Ineligible  activities.  Paragrapn  (b)  has 
been  replaced  with  a  new  paragraph 
delineating  the  types  of  otherwise 
ineligible  activities  that  are  also  not 
authorized  under  this  section. 

Eligible  subrecipients.  Paragraph  (c) 
has  been  rewritten  to  define  eligible 
subrecipients.  This  proposed  rule 
removes  any  further  reference  in  the 
rule  to  neighborhood-based  nonprofi's 
(NBNs)  since  most,  if  not  all.  NBNs 
qualified  under  the  current  rule  could 
meet  the  qualifying  criteria  for  an  LDC 
in  the  proposed  rule.  The  sole  purpose 
of  this  change  is  to  simplify  the 
regulation.  The  Department  believes 
that  NBNs  can  be  very  effective  agents 
for  neighborhood  revitaiization  and 
community  economic  development,  and 
has  drafted  this  rule  to  continue  the 
qualification  of  such  organizations.  The 
proposed  rule  refers  to  all  qualifying 
entities  as  LEXIs.  regardless  of  the 
geographic  area  they  serve. 

Community  control.  In  general,  the 
Department's  history  in  implementing 
section  105(a)(15)  reflects^elief  that 
community  control,  and  not  mere 
community  participation  is  crucial  to 
the  existence  of  an  LDC.  Therefore,  at 
§  570.204(c)(2),  this  nile  would  require 
that  51  percent  of  the  governing  body  of 
a  qualified  LI3C  be  low-  and  moderate- 
income  persons  residents  of  or  business 
owners  in  the  LDCs  area  of  operation. 
This  reflects  current  f>olicy  for  most 
NB.N  organizations  under 
§  570.204(c)(1),  LDC/CDC  organizations 
under  §  570.204(c)(3)(i).  and  those 
organized  like  CDCs  pursuant  to  the 
■'similar  to"  language  at 
§570.204(c)(3)(iii).  The  51  percent 
requirement  pos.sibly  may  disqualify 
some  organizations  that  currently 
qualify  as  NBNs  because  their  clients 
are  residents  of  the  neighborhood,  even 
though  no  residents  serve  on  the 
governing  body  of  the  organization.  The 
Department  believes  that  the  definition 
of  NBN  in  the  existing  rule  at 
§  570.204(c)(1)  has  allowed  grantees  to 
create  "shell"  organizations  that  sen.e 
as  conduits  for  grantees  to  carry  out 
otherwise  ineligible  activities  without 
benefit  of  any  significant  contribution  to 
dei:ision  making  from  persons  with  a 
stake  in  the  neighborhood. 

The  reasons  for  the  changes  the  njle 
proposes  at  §  570.204(c)  to  the 
definition  of  LDC  have  been  discu.ssed 
above.  Comment  is  specifically 
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under  §  570.2(14  must  carry  out  a 
neighborhood  revitalization,  communitv 
economic  development,  or  energy 
con.servation  project,  and  meet  a 
national  objective.  A  CHDO  hmdecl 
under  the  HOME  program  must. 
develop,  own  or  sponsor  housing  thai 
metJts  income  targeting  ajid  affordabili;y 
requirements.  To  the  extent  feasible 
within  the  above  constraints,  the 
Department  has  developed  this 
proposed  rule  to  avoid  an  unnecessary 
burden  on  any  organization  that  may 
qualify  both  as  an  LIKI  and  as  a  CHDO. 
The  Department  requests  comments  on 
tfiis  aspect  of  the  proposed  rule. 

Relationship  to  Section  3  Economic 
Opportunity  Requirements 

Recipients  of  CDBG  funds  must  also 
comply  with  the  requirements  of  section 
1  of  the  Housing  and  Urban 
Development  Act  of  1968  (Section  .T).  as 
amended  by  Section  913  of  the  1992 
Act.  Section  3  requires  that,  to  the 
greatest  extent  feasible,  and  consistent 
with  existing  Federal,  State  and  local 
laws  and  regulations,  employment  and 
other  economic  opportunities  arising  in 
connection  with  the  CDBG  assistanc;e  to 
oi'y  Set:tion  3  covered  projecrl  are  given 
to  low-  and  very  low-income  persons 
residing  within  the  metropolitan  area 
(or  nonmetropolitan  county)  in  whic:li 
the  project  is  located.  For  the  CDBG 
pro-^rain.  Sec:tion  3  covered  projecits 
include  housing  rehabilitation,  housiiig 
construction,  and  other  public 
construction.  The  SiH;tion  3 
requirements  apply  to  training, 
employment  and  contracting 
opportunities  arising  in  connection  with 
a  covf  red  project,  as  well  as  job  (or 
other  opportunities)  which  may  be 
retained  or  created  as  a  result  of  the 
pro;t*t:t.  The  Department  anticipates  that 
regulations  implementing  the  1992 
amendments  to  Section  3  will  be 
published  this  fiscial  year. 

Other  Matters 

ftislifirotion  for  JO-dav  Public  CotuinvnX 
Period 

The  Depa.-lment  has  determined  that 
it  is  contrary  to  the  public  interest  to 
have  the  usual  60-day  comment  period 
and.  lhert;fore.  believes  it  appropriate  to 
shorten  the  comment  period  to  30  days 
in  order  to  expedite  the  process  for 
developing  a  final  rule  that  may  \iv 
published  foreffec;t.  Current 
requirements  governing  the  use  of  CDEKi 
funds  fore<:onomic  development 
ac;tivities  are  unclear,  and  thus  they 
lt!ud  to  be  inc;onsistently  applied.  This 
unc:er?ainty  has  caused  many 
communities  to  be  apprehensive  nbout 
undertTTking  ec^onomit:  developtneiil 


activities  with  CDBG  funds.  As  a  result, 
potentially  valuable  opportunities  for 
ec:onomic  empowerment  may  \h:  lost. 
vVhile  some  of  the  statutory  c;hanges 
made  by  the  1992  Act  became  elfec;tiv»; 
upon  enac:tment.  c.ertain  provisions  will 
not  bec:cme  effec;tive  until  a  liiial  nde  is 
published. 

ExfCiitiva  Order  12(il2.  Fadrralisni 

The  Gt:neral  Counsel,  as  the; 
Designated  Official  under  sec:tion  B(a)  of 
Execaitive  Order  12612.  Federalism,  has 
determined  that  the  policies  proposed 
in  this  proposed  rule  would  not  have 
Federalism  implications  when 
implemenic^d  and.  thus,  are  not  silijecl 
to  review  under  the  Order.  Notiiing  in 
the  proposed  rule  implies  any 
preemption  of  State  or  loc:al  law.  nor 
does  any  provision  of  the  proposed  rnU- 
disturb  the  existing  relationship 
between  the  Federal  Ciovernment  and 
State  and  local  governments. 

Executive  Order  12606.  the  Fomily 

The  General  Counsel,  as  the 
designated  Official  under  P2xecutive 
Order  12606,  has  determined  that  this 
proposed  rule  would  not  have  potential 
signific:ant  impac;t  on  family  forn;ation. 
maintenanc:e.  and  general  well-being. 
and.  thus,  is  not  subiec:t  to  review  under 
the  Order. 

EiH'ironinentn!  FiiuUni; 

A  Finding  of  No  Significant  lm;)ac:t 
with  regard  to  the  environment  has  been 
made  in  ac;cordanc:e  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  sei.tion  102(2)(C)  of  the 
National  Environmental  Policy  Act  ol 
1969.  42  U.S.C.  432  L  The  Finding  of  No 
Significant  Impact  is  available  for  public: 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Officie  of  the  Rules 
Docket  Clerk,  room  10276.  451  Sevet\th 
Street  S\V..  Ua.Uiington,  DC;  20410. 

Regit  Uitory  F/c  .-.v  ih  ility 

Under  the  Regulatorv  Flexibility  Ai  t 
(5  use.  605(b)).  the  .Sec:retary  by  his 
approval  of  publication  of  this  proposed 
rule  hereby  certifies  that  this  proposed 
rule  would  not  have  a  signific;ant 
ec;onomic  impac:t  on  a  substantial 
number  of  small  entities.  The  rule  does 
not  affect  the  amount  of  funds  provided 
in  the  CDBG  program,  but  rather 
mcKlifies  and  updates  program 
administration  and  proc:edural 
requirements  to  c;omport  with  r»K:ently 
enacted  legislation. 

Seitiianniial  A<ienda 

This  proposed  rule  was  liMecl  as  item 
1638  in  the  Department's  Semiannual 
Agenda  of  Regulations  pulvlislied  on 
.\pril  25,  1904  (59  FR  20424.  204581 
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under  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act. 

Catalo-i  of  Federal  Domi'stic  Assistancff 

The  Community  Development  Block 
Grant  Program  is  listed  in  the  Catalog  of 
Federal  Doniestic  Assistance  under  the 
following  numbsrs:  Entitlements — 
14.218.  HUD-administered  Small 
Citie.s— 14.219.  Indian— 14.223,  Insular 
Areas— 14.225,  State's  Program— 14.228. 

List  of  Subjects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs — education.  Grant 
programs— housing  and  community 
development,  Guam,  Indians,  Lead 
poisoning,  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands. 
Pacific  Islands  Trust  Territory.  Pockets 
of  poverty.  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Small 
cities.  Student  aid,  Virgin  Islands. 

Accordingly,  24  CFR  part  570, 
subparts  C,  I,  and  J,  are  proposed  to  be 
amended  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Subpart  C— Eligible  Activities 

1.  The  authority  citation  for  24  CFR 
part  570  would  continue  to  read  as 
follows: 

Authority:  42  U.S.C.  3535(d)  and  5300- 
5320. 

2.  In  §  570.200,  paragraph  (e)  would 
be  revised  to  read  as  follows: 

§  570.200    General  policies. 

*  »         *         «         « 

(e)  Recipient  determinations  required 
as  a  condition  of  eligibility.  In  several 
instances  under  this  subpart,  the 
eligibility  of  an  activity  depends  on  a 
special  local  determination.  Recipients 
shall  maintain  documentation  of  all 
such  determinations.  A  written 
determination  is  required  for  any 
activity  carried  out  under  the  authority 
of  §§  570.201(11,  570.202(b)(3), 
570.203(b).  570.204,  570.206(f),  and 
570.209. 

*  *         »         »         * 

3.  In  §  570.201,  paragraph  (o)  would 
be  added  to  read  as  follows: 

§  570.201    Basic  eligible  activities. 

*  •         •         «         • 

(o)  (1)  The  provision  of  assistance 
either  through  the  recipient  directly  or 
through  public  and  private 
organizations,  agencies,  and  other 
subrecipients  (including  nonprofit  and 


for-profit  subrecipients)  to  facilitate 
economic  development  by: 

(i)  Providing  credit,  including,  but  not 
limited  to,  grants,  loans,  loan 
guarantees,  and  other  fonns  of  financial 
support,  for  the  establishment, 
stabilization,  and  expansion  of 
microenferprises; 

(ii)  Providing  technical  assistance, 
advice,  and  business  support  services  to 
owners  w  microenterprises  and  persons 
developing  microenterprises;  and 

(iii)  Providing  general  support, 
including,  but  not  limited  to.  peer 
support  programs,  counseling,  child 
<.are.  transportation,  and  other  similar 
services,  to  owners  of  microenterprises 
and  persons  developing 
microenterprises. 

(2)  Services  provided  under  this 
paragraph  (o)  shall  not  be  subject  to  the 
restrictions  on  public  services  contained 
in  §  570.201(e). 

4.  Section  570.203  would  be  amended 
by  revising  the  introductory  text  and 
paragraph  (b);  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  570.203    Special  economic  development 
activities 

A  recipient  may  use  CDBG  funds  for 
special  economic  development  activities 
in  addition  to  other  activities  authorized 
in  this  subpart  which  may  be  carried  out 
as  part  of  an  economic  development 
project.  Guidelines  for  selecting 
activities  to  assist  under  this  paragraph 
are  provided  at  §  570.209.  The  recipient 
must  ensure  that  the  appropriate  level  of 
public  benefit  will  be  derived  pursuant 
to  those  guidelines  before  obligating 
funds  under  this  authority.  Special 
activities  authorized  under  this  section 
do  not  include  assistance  for  the 
construction  of  new  housing.  Special 
economic  development  activities 
include: 
*        *        •        •        • 

(b)  The  provision  of  assistance  to  a 
private  for-profit  business,  including, 
but  not  limited  to,  grants,  loans,  loan 
guarantees,  interest  supplements, 
technical  assistance,  and  other  forms  of 
support,  for  any  activity  where  the 
assistance  is  appropriate  to  carry  out  an 
economic  development  project, 
excluding  those  described  as  ineligible 
in  §  570.207(a).  In  selecting  businesses 
to  assist  under  this  authority,  the 
recipient  shall  minimize,  to  the  extent 
practicable,  displacement  of  existing 
businesses  and  jobs  in  neighborhoods. 

(c)  Economic  development  services  in 
connection  with  activities  assisted 
under  this  section,  including,  but  not 
limited  to.  outreach  efforts  to  market 
available  forms  of  assistance;  screening 
of  applicants;  reviewing  and 
underwriting  applications  for 


assistance;  preparation  of  all  necessarv 
agreements;  monitoring  and 
management  of  assisted  adivities;  and 
the  screening,  referral,  and  placement  of 
applicants  for  employment 
opportunities  generated  by  CDBG- 
assisted  economic  development 
activities,  including  the  costs  of 
providing  necessary  training  for  persons 
filling  those  positions. 

5.  Section  570.2^4  would  be  revised 
to  read  as  follows: 

§  570.204    Special  activities  by  Local 
Development  Corporations  (LDCs). 

(a)  Eligible  activities.  The  recipient 
may  provide  CDBG  funds  as  grants  or 
loans  to  any  LDC  subrecipient  qualified 
under  this  set:tion  to  carry  out  a 
neighborhood  revitalization.  community 
economic  development,  or  energy 
conservation  project.  The  funded  project 
activities  may  include  those  listed  as 
eligible  under  this  subpart,  and,  except 
as  described  in  paragraph  (b)  of  this 
section,  activities  not  otherwise  listed  as 
eligible  under  this  subpart.  For  purposes 
of  qualifying  as  a  project  under 
paragraphs  (a)(1).  (a)(2).  and  (a)(3)  of 
this  section,  the  funded  activity  or 
activities  may  be  considered  either 
alone  or  in  concert  with  other  project 
activities  either  being  carried  out  or  for 
which  funding  has  been  committed.  For 
purposes  of  this  section: 

(1)  Neighborhood  revitalization 
project  means  an  activity  or  activities  df 
sufficient  size  and  scope  to  have  an 
impact  on  the  decline  of  a  geographic 
location  within  the  jurisdiction  of  a  unit 
of  general  local  government  (but  not  the 
entire  jurisdiction)  designated  in 
comprehensive  plans,  ordinances,  or 
other  local  documents  as  a 
neighborhood,  village,  or  similar 
geographical  designation;  or  the  entire 
jurisdiction  of  a  unit  of  general  local 
government  which  is  under  25,000 
population; 

(2)  Community  economic 
development  project  means  an  activity 
or  activities  that  increase  economic 
opportunity  for  persons  of  low-  and 
moderate-income  or  that  stimulate  or 
retain  busines.ses  or  permanent  jobs; 

(3)  Energy  conservation  projet;t  means 
an  activity  or  activities  that  address 
local  energy  conservation; 

(4)  To  carry  out  a  project  means  that 
the  LDC  undertakes  the  funded 
activities  directly  or  through  contract 
with  an  entity  other  than  the  grantee,  or 
through  the  provision  of  financial 
assistance  for  activities  in  which  it 
retains  a  direct  and  controlling 
involvement  and  responsibilities;  and 

(5)  When  the  funded  project  activities 
carried  out  by  the  subrecipient  under 
this  subpart  include  income  payments 
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described  a<  ineligible  in  §570.2()7(b)(4) 
or  other  put  lie  service  activities 
«>enerally  el  gible  under  §  570.201(e). 
such  activit  es  shall  not  be  subject  to  the 
limitations  i  n  §  570.2Ql(e);  however, 
such  an  acti/ity  must  be  either  a  new 
service  or  a  quantifiable  increase  in  the 
level  of  an  existing  service  above  that 
which  has  been  provided  by  or  on 
behalf  of  th«  unit  of  general  local 
j^overr.ment  (through  funds  raised  by 
the  unit,  or  eceived  by  the  unit  from 
the  State  in  *vhich  it  is  located)  in  the 
twelve  caler  dar  months  before  the 
submission  )f  the  statement.  (An 
exception  tc  this  requirement  may  l)e 
made  if  HUu  determines  that  any 
decrease  in  he  level  of  service  was  the 
result  of  eve  [its  not  vvitliin  the  control 
of  the  unit  c   general  local  govern.7ient.); 

(b)  Ineligi  >/e  activities. 
Notwithstar  ding  that  subrecipients  may 
carrv'  out  ad  ivities  that  are  not 
otherwise  eligible  under  this  subpart, 
this  section  Joes  not  authorize: 

(1)  Carryii  ig  out  an  activity  described 
as  ineligible  in  §  570.207(a); 

(2)  Provid  ng  assistance  to  activities 
that  would  ( therwise  be  eligible  under 
4>  570.203  th  It  do  not  meet  the 
requirement  ?  of  §  570.209;  or 

(.3)  Carrj'ii  ig  out  an  activity  that  would 
otherwise  b<  eligible  under  §  570.205  or 
■  §  570.206.  b  It  that  would  result  in  the 
recipient's  e  icceeding  the  spending 
limitation  ir  §  570.200(g). 

(c)  EligibU '  subrecipients.  (1)  An  LDC 
qualifying  u  ider  this  section  is  an 
organization  which  has  the  following 
characteristics: 

(i)  Is  an  as  sociation  or  corporation 
organized  ui  ider  State  or  local  law  to 
engage  in  co  nmunity  development 
activities  (w  lich  may  include  housing 
and  econom  c  development  activities) 
within  an  id  jntified  geographic  area  of 
operation  nc  t  to  exceed  the  jurisdiction 
of  the  recipi  mt.  or  in  the  case  of  an 
urban  count !.  the  jurisdiction  of  the 
county;  and 

(ii)  Has  as  its  primary  purpose  the 
improvemer  t  of  the  physical,  economic 
or  social  en\  ironment  of  its  geographic 
area  of  open  tion  by  addressing  one  or 
more  critica  problems  of  the  area,  with 
particular  at  ention  to  the  needs  of 
persons  of  1<  w  and  moderate  income; 
and 

(iii)  May  h  e  either  non-profit  or  for- 
profit,  provi  led  any  monetary  profits  to 
its  sharehoh  ers  or  members  must  be 
only  incider  tal  to  its  operations;  and 

(iv)  Maint  lins  at  least  51  percent  of  its 
governing  bddy's  membership  for  low- 
and  moderal  e-income  residents  of  its 
geographic  s  rea  of  operation,  owners  of 
private  estal  lishments  located  in  its 
geographic  i  rea  of  operation,  or 
represcntati  es  of  low-  and  moderate- 


income  neighborhood  organizations 
located  in  its  geographic  area  of 
operation;  and 

(v)  Is  not  an  agency  or  instrumentality 
of  the  recipient  and  does  not  permit 
more  than  one-third  of  the  membership 
of  its  governing  body  to  be  appointed 
by.  or  to  consist  of.  elected  or  other 
public  officials  or  employees  or  officials 
of  an  ineligible  entity  (even  though  sue  h 
persons  may  be  otherwise  qualified 
under  paragraph  (c)(l)(iv)  of  this 
sedion);  and 

(vi)  Except  as  otherwise  authorized  in 
paragraph  (c)(l)(v)  of  this  section, 
requires  the  members  of  its  governing 
body  to  be  nominated  and  approved  by 
the  general  membership  of  the 
organization,  or  by  its  permanent 
governing  body;  and 

(vii)  Is  not  subject  to  requirements 
under  which  its  assets  revert  to  the 
recipient  upon  dissolution  except  as 
required  for  compliance  with 
4)  570.503(b)(8);  and 

(viii)  Is  free  to  contract  for  goods  and 
services  from  vendors  of  its  own 
choosing. 

(2)  An  L[)C  will  also  qualify  as  an 
eligible  subrecipient  under  this  setrtion 
if  it  meets  one  of  the  following 
requirements: 

(i)  Is  an  entity  organized  pursuant  to 
section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C. 
f.81(d)).  including  those  which  are  profit 
making,  or 

(ii)  Is  an  SBA  approved  Section  501 
State  Development  Company  or  Section 
502  Local  Development  Company,  or 
and  SBA  Certified  Section  503  Company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended;  or 

(iii)  Is  a  Community  Housing 
Development  Organization  (CHDO) 
under  24  CPR  92.2.  designated  as  a 
CHDO  by  the  HOME  Investment 
Partnerships  program  participating 
jurisdiction,  with  a  geographic  area  of 
operation  of  no  more  than  one 
neighborhood,  and  has  received  HOME 
funds  under  24  CFR  92.300  or  is 
expected  to  receive  HOME  funds  as 
described  in  and  documented  in 
accordance  with  24  CFP.  92.300(e). 

6.  Section  570.208  would  be  amended 
l)y  revising  the  paragraph  heading  of 
paragraph  (a)  and  by  revising  paragraph 
(a)(l)(i);  by  adding  a  new  paragraph 
(a)(2)(iii);  and  by  revising  paragraphs 
(a)(4)  and  (b)(l)(ii).  to  read  as  follows: 

§  570.208    Criteria  for  national  objectives. 

•  •        *         *        * 

(a)  Activities  benefiting  low-  and 
inoderate-inrome  persons. 

•  •        *        *        * 

( 1 )  Area  benefit  activities,  (i)  An 
activity,  the  benefits  of  which  are 


available  to  all  the  residents  in  a 
particular  area,  where  at  least  51  percent 
of  the  residents  are  low  and  moderate 
income  persons.  Such  an  area  need  not 
fje  coterminous  with  census  tracts  or 
other  officially  recognized  boundaries 
but  must  be  the  entire  area  served  by  the 
activity.  An  activity  that  .serves  an  area 
that  is  not  primarily  residential  in 
character  shall  not  qualify  under  this 
criterion.  Activities  carried  out  under 
§  570.203  by  a  community  development 
financial  institution  shall  be  presumed 
by  HUD  to  meet  this  criterion  if  the 
institution's  charter  limits  its 
investment  area  to  a  primarily 
residential  area  consisting  of  at-least  51 
percent  low-  and  moderate-income 
persons. 

•  «         tt         •         • 

(2)*    *    * 

(iii)  A  microenterprise  assistance 
activity  carried  out  in  accordance  with 
the  provisions  of  §570.201(o)  if  at  least 
51  percent  of  all  persons,  including  both 
owners  of  microenterprises  and  persons 
developing  microenterprises.  who  are 
assisted  under  the  activity  during  each 
program  year  are  low-  and  moderate- 
income  persons.  For  purposes  of  this 
paragraph,  persons  determined  to  be 
low  and  moderate  income  may  be 
presumed  to  continue  to  qualify  as  such 
for  up  to  a  three-year  period. 

•  *        •        •        * 

(4)  lob  creation  or  retention  activities. 
An  activity  designed  to  create  or  retain 
permanent  jobs  where  at  least  51 
percent  of  the  jobs,  computed  on  a  full 
time  equivalent  basis,  involve  the 
employment  of  low-  and  moderate- 
income  persons.  To  qualify  under  this 
paragraph,  the  activity  must  meet  the    " 
following  criteria: 

(i)  For  an  activity  that  creates  jobs,  the 
recipient  must  document  that  at  least  51 
percent  of  the  jobs  will  be  held  by,  or 
will  be  available  to,  low-  and  moderate- 
income  persons. 

(ii)  For  an  activity  that  retains  jobs, 
the  recipient  must  document  that  the 
jobs  would  actually  be  lost  without  the 
CDBG  assistance  and  that  either  or  both 
of  the  following  conditions  apply  with 
respect  to  at  least  51  percent  of  the  jobs 
at  the  time  the  CDBG  assistance  is 
provided: 

(A)  The  job  is  known  to  be  held  by  a 
low-  or  moderate-income  person;  or 

(B)  The  job  can  reasonably  be 
expected  to  turn  over  within  the 
following  two  years  and  that  steps  will 
be  taken  to  ensure  that  it  will  be  filled 
by.  or  made  available  to.  a  low-  or 
moderate-income  person  upon  turnover 

(iii)  Jobs  that  are  not  held  or  filled  by 
a  low-  or  moderate-income  person  may 
hte  considered  to  l)e  available  to  low- 
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-nd  nioder.ite-income  persons  for  ihese 
purposes  only  if: 

(A)  Special  skills  that  can  only  be 
acquired  with  substantial  training  or 
work  experience  or  education  beyond 
high  school  are  not  a  prerequisite  to  fiil 
.'juch  jobs,  or  the  birsiness  agrees  to  hire 
unqualified  persons  and  provide 
training;  and 

(B)  The  recipient  and  the  assisted 
business  take  actions  to  ensure  that  low- 
nnd  moderrite-income  persons  recfeive 
first  consideration  for  filling  such  jobs. 

(iv)  For  purposes  of  determining 
whether  a  job  is  held  by  or  made 
available  to  a  low-  or  moderate-income 
person,  the  person  may  be  presumed  to 
be  a  low-  or  moderate-income  person  if: 

(A)  He/she  resides  within  a  census 
tract  (or  block  numbering  area)  having 
either: 

(1)  At  le.Tst  20  pert.eni  of  its  residents 
who  are  in  poverty;  cr 

(2)  At  least  70  percent  of  its  residents 
who  are  low-  and  moderattvincome 
persons;  or  . 

(B)  The  assisted  business  is  located 
within  a  census  tract  (or  block 
numbering  area)  having  at  least  20 
percent  of  its  residents  who  are  in 
poverty  and  the  job  under  consideration 
is  to  be  icx:ated  within  that  census  tract. 

(v)  As  a  general  rule,  each  assisted 
business  shall  be  considered  to  be  a 
separate  activity  for  purposes  of 
determining  whether  the  activity 
qualifies  under  this  paragraph,  except; 

(A)  In  certain  ca.ses  such  as  where 
CDBG  funds  are  used  to  acquire, 
develop  or  improve  a  real  property  (e.g., 
a  business  incubator  or  an  industrial 
park)  the  requirement  may  be  met  by 
measuring  jobs  in  the  aggregate  for  all 
the  businesses  which  locate  on  the 
property,  provided  such  businesses  are 
not  otherwise  assisted  by  CDBG  funds. 

(B)  Where  CDBG  funds  are  used  to 
pay  for  the  staff  and  overhead  costs  of 
a  subrecipient  making  loans  to 
businesses  exclusively  from  non-CDBG 
funds,  this  requirement  may  be  met  by 
aggregating  the  jobs  created  by  all  of  the 
businesses  receiving  loans  during  each 
program  year. 

(C)  In  any  case  where  the  activity 
undertaken  for  the  purpose  of  creating 
or  retaining  jobs  is  a  public  facility  or 
improvement,  the  requirement  shall  be 
met  as  follows: 

(1)  Prior  to  the  obligation  of  CDBG 
assistance  for  the  activity,  the  recipient 
.shall  develop  an  assessment  which 
identifies  the  businesses  located  in  or 
expected  to  locate  in  the  service  area  of 
the  public  facility  or  improvement.  For 
each  identified  business,  the  recipient 
shall  project  the  number  of  jobs 
anticipated  to  be  created  or  retained  by 
the  business  as  a  result  of  the  public 


facility  or  improvement  and  enter  into 
written  agreements  with  each  such 
business,  as  applicable,  concerning  such 
jobs  ami  identifying  the  number  of  such 
jobs  that  are  to  lie  provided  or  made 
available  to  low-  and  moderate-income 
persons; 

(2)  The  recipient  shall  compare  the 
Lumber  of  jobs  expected  to  be  created  or 
retained  as  a  result  of  the  public  facility 
v.T  improvement  with  the  CDBG  cost  of 
t!ie  public  facility  or  improvement  to  be 
undertaken: 

{i)  If  the  number  of  jobs  adually 
(.reated  or  retained  by  the  combiniition 
of  the  businesses  with  whom  such 
agreements  have  been  executed  is  not 
le.ss  than  one  full-time  equivalent  job 
per  $10,000  of  CDBG  funds  used  for  the 
activity,  then  only  the  jobs  created  or 
retained  by  those  specific  businesses 
need  be  considered  for  purposes  of 
meeting  the  national  objective 
reonircment; 

(ii)  If  the  number  of  jobs  actually 
created  or  retained  by  the  combination 
of  those  businesses  is  less  than  one  full- 
time  equivalent  job  per  $10,000  of 
CDBG  funds  used  for  the  activity,  then 
all  jobs  created  or  retained  as  a  result  of 
the  public  facility  or  improvement  shall 
be  considered  for  purposes  of  meeting 
the  national  objective  requirement.  This 
includes  jobs  created  or  retained  as  a 
result  of  the  assistance  by  businesses 
already  located  in  the  public  facility  or 
improvement's  service  area,  whether 
identified  in  the  assessment  or  not.  This 
also  includes  jobs  created  or  retained  as 
a  result  of  the  assistance  by  businesses 
which  locate  in  the  public  facility  or 
improvement's  service  area  during  the 
period  starting  with  the  date  the 
recipient  identifies  the  activity  in  its 
final  statement  and  ending  one  year 
after  the  physical  completion  of  the 
public  facility  or  improvement. 

(;/7)  If  the  public  facility  or 
improvement  is  subject  to  paragraph 
|ii)(4)(v)(C)(2)(/j)  of  this  seciion,  then  the 
activity  must  also  comply  with  the 
guidelines  concerning  public  benefit  at 
§. 570.209(b). 

Note-  *   •  • 

(b)  Activities  which  aid  in  the 
prevention  or  elimination  of  shuns  or 
blight. 
•         •         *         •         • 

ID*  •  • 

(ii)  Throughout  the  area  there  exists  at 
IfMst  one  of  the  following  conditions: 

(A)  A  substantial  number  of 
deteriorated  or  deteriorating  buildings; 

(B)  The  public  improvements  are  in  a 
general  state  of  deterioration;  or 

(C)  For  exclusively  commercial  or 
industrial  areas  only,  pervasive 
ei;onomic  disinve.stment  as  evidenced 


by  a  substantia!  number  of  previously 
occupied  buildings  experiencing  either 
long  term  vacancies  or  an  unusually 
high  rate  of  turnover  in  occupancy. 

•         •        *        •        * 

7.  A  new  §  570.209  would  be  adder 
to  read  as  follows: 

§  570.209    Guidelines  for  evaluating  and 
selecting  economic  development  projects. 

The  following  guidelines  are  provided 
to  assi.st  the  recipient  to  evaluate  and 
select  activities  to  be  carried  out  for 
economic  development  purposes. 
Specifically,  these  guidelines  are 
applicable  for  activities  that  are  eligible 
for  CDBG  assistance  under  §  570.203 
and  ai;tivities  r^irried  out  under  the 
authority  of  §570.204  that  would 
otherwise  be  eligible  under  §570.203. 
These  guidelines  are  composed  of  two 
components:  guidelines  for  evaluating 
project  costs  and  financial  requirements: 
and  standards  for  evaluating  public 
benefit.  The  .standards  for  evaluating 
public  benefit  are  mandatory,  but  the 
guidelines  for  evaluating  projects  costs 
and  financial  requirements  are  not. 

(a)  Cuidelines  and  objectives  for 
evaluating  project  costs  and  financial 
ivqnirernents.  (1)  HUD  has  developed 
guidelines  that  are  designed  to  provide 
the  recipient  with  a  framework  for 
financially  underwriting  and  selecting 
CDBG  a.ssisted  economic  development 
proj.'n:ts  that  are  financially  viable  and 
that  will  make  the  most  effective  use  of 
the  CDBG  funds.  These  guidelines  are 
published  .separately  as  a  Federal 
Register  Notice.  The  use  of  the  financial 
underwriting  guidelines  published  by 
HUD  is  not  mandatory.  However, 
grantees  electing  not  to  use  these 
guidelines  would  be  expected  to 
conduct  basic  financial  underwriting 
prior  to  the  provision  of  CDBG  financial 
assistance  to  a  for-profit  business. 

(2)  Where  appropriate.  HUD's 
guidelines  for  financial  underwriting 
recognize  that  different  levels  of  review- 
are  appropriate  to  take  into  account 
differences  in  the  size  and  scope  of  a 
proposed  project,  and  in  the  case  of  a 
microenterprise  or  other  small  business 
take  into  account  the  difTerences  in  the 
capacity  and  level  of  sophistication 
among  businesses  of  differing  sizes. 
Recipients  are  encouraged,  when  they 
develop  their  own  programs  and 
underwriting  criteria,  to  also  take  these 
factors  into  account. 

(3)  The  guidelines  for  financial 
underwriting  are  for  the  purpose  of 
achieving  the  following  objectives: 

(i)  That  project  costs  are  reasonable; 
(ii)  That  all  sources  of  proje<;t 
financing  are  committed; 
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(D)  Acquisition  of  land  for  which  no 
specific  proposed  use  has  yet  been 
identified;  and 

(E)  Additional  assistance  to  a  for- 
profit  business  while  that  business  is 
the  subject  of  unresolved  findings  of 
noncompliance  relating  to  previous 
CDBG  assistance  provided  by  the 
recipient. 

(2)  Tests  for  activities  in  the  aggregate. 
With  respect  to  the  aggregate  amount  of 
CDBG  funds  from  a  single  grant  year 
that  are  expended  on  activities  under 
the  authorities  governed  by  these 
guidelines,  one  of  the  following  two 
criteria,  selected  at  the  option  of  the 
grantee,  must  be  met: 

(i)  In  order  to  qualify  under  the  first 
criterion,  the  following  two  tests  must 
be  met,  as  applicable: 

(A)  For  activities  that  are  expected  to 
result  directly  in  the  creation  or 
retention  of  jobs,  the  number  of 
permanent  jobs  created  or  retained  by 
the  assisted  businesses  shall  not  be  less 
than  one  job  (computed  on  a  full-time 
equivalent  basis)  per  $35,000  of  CDBG 
funds  used  for  the^jjtivities;  and. 

(B)  For  activities  tn^t  are  expected  to 
provide  essential  goods  or  services  to  an 
area  as  a  direct  result  of  the  CDBG 
assistance,  the  number  of  low-  and 
moderate-income  persons  residing  in 
the  areas  served  by  the  assisted 
businesses  shall  not  be  less  than  one 
person  per  $350  of  CDBG  funds  used  for 
the  activities. 

Note:  With  respect  to  activities  that  are 
expected  both  to  create  or  retain  jobs  and  to 
provide  essential  goods  or  services  to  an  area, 
the  grantee  may  elect  to  consider  such 
activities  under  either  the  jobs  test  or  the 
persons-served  test,  but  not  both. 

(ii)  In  order  to  qualify  under  the 
second  criterion,  at  least  75  percent  of 
the  CDBG  funds  used  by  the  recipient 
for  activities  governed  by  these 
guidelines  must  be  used  for  activities 
that  are  principally  designed  to  address 
at  least  one  of  the  following: 

(A)  The  provision  of  jobs  for 
participants  in  any  of  the  following 
programs:  Jobs  Training  Partnership  Act 
(JTPA),  Jobs  Opportunities  for  Basic 
Skills  (JOBS),  or  Aid  to  Families  with 
Dependent  Children  (AFDC); 

(B)  The  provision  of  jobs  for 
participants  in  Unemployment 
Insurance  programs; 

(C)  The  provision  of  jobs  for  residents 
of  Public  and  Indian  Housing  units; 

(D)  The  provision  of  jobs  for  homeless 
persons; 

(E)  The  provision  of  jolis  that  provide 
clear  opportunities  for  promotion,  such 
as  through  the  provision  of  training; 

(F)  The  provision  of  jobs  for  persons 
residing  within  a  census  tract  (or  block 


numbering  area)  that  has  at  least  20 
percent  of  its  residents  who  are  in 
poverty; 

(G)  The  establishment,  stabilization, 
or  expansion  of  microenterprises; 

(H)  The  stabilization  or  revitalization 
of  a  neighborhood  that  is  predominantly 
low  and  moderate  income; 

(I)  The  provision  of  assistance  to  a 
community  development  financial 
institution  whose  serv  ice  area  is 
predominantly  low  and  moderate 
income; 

(J)  The  provision  of  assistance  to  a 
neighborhood-based  nonprofit 
organization  serving  a  neighborhood 
that  is  predominantly  low  and  moderate 
income; 

(K)  The  provision  of  employment 
opportunities  that  are  an  integral 
component  of  a  community's  strategy  to 
promote  spatial  deconcentration  of  lovv- 
and  moderate-income  and  minority 
families; 

(L)  The  provision  of  assistance  to 
business(es)  that  opcratn(s)  within  a 
census  tract  (or  block  numbering  area) 
that  has  at  least  20  percent  of  its 
residtnits  who  are  in  poverty;  or 

(M)  With  prior  HUD  approval,  other 
innovative  approaches  that  provide 
substantial  benefit  to  low-income 
persons. 

(3)  Applying  the  aggregate  tests.  With 
respect  to  the  aggregate  tests  under 
paragraph  (b)(2)  of  this  section,  a 
metropolitan  city  or  an  urban  county 
shall  apply  the  criteria  to  all  applicable 
activities  for  which  CDBG  funds  are 
obligated  within  each  single  CDBG 
program  year  without  regard  to  the 
source  year  of  the  funds. 

(c)  Amendments  to  economic- 
development  projects  after  review 
determinations.  Once  the  recipient  has 
completed  its  economic  development 
analysis  under  these  guidelines  and  has 
agreed  to  provide  CDBG  assistance  to 
the  for-profit  business,  any  material 
change  in  the  project  that  affects  the 
underlying  assumptions  upon  which  the 
recipient  relied  to  conduct  its  nniew 
should  be  reevaluated  under  these  and 
the  recipient's  guidelines.  A  "material 
change"  is  defined  for  these  purposes  as 
a  change  in  the  size,  scope,  location  or 
public  benefit  of  the  project  or  a  change 
in  the  terms  or  the  amount  of  the  private 
funds  (both  lender's  funds  and  equity 
capital)  to  be  invested  in  the  project  or 
a  change  in  the  terms  or  the  amount  of 
the  CDBG  assistance  to  be  made 
available  to  the  project.  If  the  recipient 
determines  that  a  material  change  has 
occurred  and  a  reevaluation  of  the 
project  indicates  that  the  financial 
elements  and  public  benefit  to  be 
derived  have  also  changed,  then  the 
recipient  should  make  appropriate 
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adjustments  in  the  amount,  the  type  of 
CDBG  assistance  and/or  the  terms  and 

•  onditions  under  which  that  assistance 
has  been  offered  to  reflect  the  impact  of 
the  material  change.  For  example,  if  a 
material  change  in  the  project  elements 
resulted  in  a  reduction  of  the  total 
project  costs,  it  would  be  appropriate  for 
the  recipient  to  reduce  the  amount  of 
total  CDBG  assistance. 

(d)  Documentation.  The  grantee  must 
maintain  sufficient  records  to 
demonstrate  the  level  cf  public  benefit, 
based  on  the  above  standards,  that  is 
actually  achieved  upon  completion  of 
the  CDBG-assisted  economic 
development  activity(ies)  and  how  that 
compares  to  the  level  of  such  benefit 
that  was  projerted  to  be  achieved  at  the 
lime  the  CDBG  assistance  was  obligated. 
If  actual  results  varj'  substantially  from 
the  grantee's  initial  projections,  the 
grantee  is  expei:ted  to  take  all  actions 
reasonably  within  its  control  lo  improve 
the  accuracy  of  its  projections.  If  the 
actual  results  demonstrate  that  the 
recipient  has  failed  the  public  benefit 
standards,  HUD  may  require  the 
recipient  to  meet  more  stringent 
standards  in  future  years  as  appropriate. 

Subpart  I— State's  Program:  State 
Administration  of  CDBG 
Nonentitlement  Funds 

8.  Section  570.482  would  be  amended 
by  adding  paragraphs  (c),  (d),  (e),  and  (0 
to  read  as  follows: 

§  570.482    Eligible  activities. 

•  •         •         •         • 

(c)  Provision  of  assistance  for 
inicroenterphse  development — ( 1 ) 
Eligible  providers.  Microenterprise 
development  activities  eligible  under 
section  105(a)(23)  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended,  may  be  carried  out  either 
through  the  recipient  directly  or  through 
public  and  private  organizations, 
agencies,  and  other  subrecipients 
(including  nonprofit  and  for-profit 
subrecipients). 

(2)  Provision  of  support  se~iices. 
Support  services  provided  under 
Section  105(a)(23)  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended,  shall  not  be  subject  to  the 
restrictions  on  public  services  under 
.section  105(a)(8)  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended. 

(d)  Guidelines  and  objectives  for 
evaluating  project  costs  and  financial 
requirements. — (1)  Applicability.  The 
following  guidelines  are  provided  to 
assi.st  the  recipient  to  evaluate  and 
select  activities  to  oe  carried  out  for 
e(  onomic  development  purposes. 


Specifically,  these  guidelines  are 
applicable  for  activities  that  are  eligible 
for  CDBG  assistance  under  §  105(a)(17) 
of  the  Act,  economic  development 
activities  eligible  under  §  105(a)(14)  of 
the  Act,  and  activities  that  are  part  of  a 
community  econom.fc  development 
project  eligible  under  §  105(a)(l  5)  of  the 
Act.  The  u.se  of  the  financial 
underwriting  guidelines  published  by 
HUD  is  not  mandatory.  However,  states 
electing  not  to  use  these  guidelines 
would  be  expected  to  ensure  that  the 
stc'.e  or  units  of  general  local 
government  conduct  basic  financial 
underwriting  prior  to  the  provision  of 
CDBG  financial  assistance  to  a  for-profit 
business. 

(2)  Objectives,  (i)  The  guidelines  are 
designed  to  provide  the  recipient  with 
a  framework  for  financially 
underwriting  and  selecting  CDBG 
assisted  economic  development  projects 
that  are  financially  viable  and  that  will 
make  the  most  effective  use  of  the  CDBG 
fimds.  Where  appropriate,  HUD's 
guidelines  for  financial  underwriting 
recognize  that  different  levels  of  review 
are  appropriate  to  take  into  account 
differences  in  the  size  and  scope  of  a 
proposed  project,  and  in  the  case  of  a 
microenterprise  or  other  small  business 
take  into  account  the  differences  in  the 
capacity  and  level  of  sophistication 
among  businesses  of  differing  sizes. 
Recipients  are  encouraged,  when  they 
develop  their  own  programs  and 
underwriting  criteria,  to  also  fake  these 
factors  into  account. 

(ii)  These  guidelines  are  published 
separately  as  a  Federal  Register  Notice. 
The  guidelines  for  financial 
underwriting  are  for  the  purpose  of 
ach'ieving  the  following  objectives: 

(A)  That  project  costs  are  reasonable: 

(B)  That  all  sources  of  project 
financing  are  committed; 

(C)  That  to  the  extent  practii  able, 
CDBG  funds  are  not  substituted  for  non- 
Federal  financial  support;    . 

(D)  That  the  project  is  financially 
feasible; 

{E]  That  to  the  extent  practicable,  the 
return  on  the  owner's  equity  investment 
will  not  be  unreasonably  high;  and 

(P )  That  to  the  extent  practicable. 
CDBG  funds  are  disbursed  on  a  pro  rata 
basis  with  other  finances  provided  to 
the  project. 

(ej  Standards  for  evaluating  public 
benefit — (1)  Purpose  and  applicability. 
The  grantee  is  responsible  for  making 
sure  that  at  least  a  minimum  level  of 
public  benefit  is  obtained  from  the 
expenditure  of  CDBG  funds  under  the 
categories  of  eligibility  governed  bv 
these  guidelines.  The  standards  set  forth 
in  this  paragraph  (e)  identify  the  types 
of  public  benefit  that  must  be  u.s««d  for 


this  purpose  and  the  minimum  level  of 
each  that  must  be  obtained  for  the 
amount  of  CDBG  funds  used.  These 
guidelines  are  applicable  for  activities 
that  are  eligible  for  CDBG  assistance 
under  §  105(a){17)  of  the  Act,  economic, 
development  activities  eligible  under 
§  105(a)(14)  of  the  Act,  and  activities 
that  are  part  of  a  community  et;onomic 
development  project  eligible  under 
§  105(a)(15)  of  the  Act.  Certain  projects 
eligible  under  Section  105(a)(2)  of  the 
Act  and  undertaken  for  economic 
development  purposes  are  subje<.i  to 
these  guidelines,  as  specified  in 
§  570.482(d)(4)(iv)(C)(3)(//7).  Unlike  the 
guidelines  for  project  costs  and  financial 
requirements  covered  under  paragraph 
(a)  of  this  section,  the  use  of  the 
standards  for  public  benefit  is 
mandatftry. 

(2)  Tests  for  individual  activities,  (i) 
With  respect  to  each  individual  activity 
for  which  CDBG  funds  are  expended 
under  one  of  the  authorities  governed  by 
these  guidelines,  one  of  the  following 
two  tests  must  be  met: 

(A)  The  number  of  permanent  jobs 
created  or  retained  by  an  assisted 
bu.siness(es)  as  a  dired  result  of  the 
CDBG  assisted  activity  shall  not  be  less 
than  one  full-time  equivalent  job  per 
$100,000  of  CDBG  funds  used  for  the 
activity;  or, 

(B)  "The  number  of  low-  and  moderate- 
income  persons  residing  in  the  area 
served  by  an  assisted  activity  which 
directly  results  in  providing  essential 
goods  or  services  shall  not  be  less  than 
one  person  per  $1,000  used  for  the 
activity. 

(ii)  The  following  activities  provide 
insufficient  public  benefit  in  the  context 
of  the  CDBG  program  and  are  thus 
deemed  to  be  ineligible  as  part  of 
activities  governed  by  these  guidelines: 

(A)  General  promotion  of  the 
community  as  a  whole  (as  opposed  to 
the  promotion  of  specific  areas  and 
programs); 

(B)  Assistance  to  professional  sports 
teams; 

(C)  Assistance  to  privately-owned 
recreational  facilities  that  serve  a 
predominantly  higher-income  ( lientele 
where  the  benefit  to  such  clientele 
clearly  outweighs  employment  or  other 
benefits  to  low-  and  moderate-income 
persons; 

(D)  Acquisition  of  land  for  which  no 
specific  proposed  use  has  yet  been 
identified;  and 

(E)  Additional  assistance  to  a  for- 
profit  business  while  that  business  is 
the  subject  of  unresolved  findings  of 
noncompliance  relating  to  previous 
CDBG  assistance  provided  by  the 
ri'i.ipient. 
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(3)  Tests  f(  r  activities  in  the  aggregate. 
With  respect  to  the  aggregate  amount  of 
CDDG  funds  from  a  single  grant  year 
that  are  expe  ided  on  activities  under 
the  authorifi  is  governed  by  these 
guidelines,  c  le  of  the  following  two 
criteria,  sele<  ted  at  the  option  of  the 
grantee,  mus  be  met: 

(i)  In  ordei  to  qualify  under  the  first 
criterion,  the  following  two  tests  must 
be  met.  as  ap  jlicable: 

(A)  For  act  vities  that  are  expected  to 
result  directi ,'  in  the  creation  or 
retention  of  j  )bs.  the  number  of 
permanent  jc  )s  created  or  retained  by 
the  assisted  I  usinesses  shall  not  be  less 
than  one  job  computed  on  a  full-time 
equivalent  hi  sis)  per  $35,000  of  CDBG 
funds  used  f(  r  the  activities:  and. 

(B)  For  act  vities  that  are  expected  to 
provide  essei  itial  goods  or  services  to  an 
area  as  a  dire::t  result  of  the  CDP.C 
a.ssistance,  th  e  number  of  low-  and 
moderate-inc  Dme  persons  residing  in 
the  areas  sen  ed  by  the  assisted 
businesses  si  all  not  be  less  than  one 
person  per  $:  50  of  CDBG  funds  used  for 
the  activities 

(ii)  In  orde  to  qualify  under  the 
second  criter  on.  at  least  75  percent  of 
the  CDBG  fui  ds  used  by  the  grantee  for 
activities  gov  sjrned  by  these  guidelines 
must  be  usee  for  artivities  that  are 
principally  c  jsigned  to  address  at  least 


one  of  the  fo 


owing: 


(A)  The  pri  ivision  of  jobs  for 
participants  n  any  of  the  following 
programs;  ]o\  s  Training  Partnership  Act 
(JTPA).  Jobs  I  )pportunities  for  Basic 
Skills  (lOBS)  or  Aid  to  Families  with 
Dependent  Ciildren  (AFDC): 

(B)  The  pr(  vision  of  jobs  for 
participants  i  n  Unemployment 
Insurance  pn  igrams; 

(C)  The  pr(  vision  of  jobs  for  residents 
of  Public  anc  Indian  Housing  units; 

(D)  The  pr(  vision  of  job.s  for  homeless 
persons; 

(E)  The  pre  vision  of  jobs  that  provide 
clear  opporti  nities  for  promotion,  such 
as  through  thj  provision  of  training; 

(F)  The  pre  vision  of  jobs  for  persons 
residing  with  in  a  census  tract  (or  block 
numlH;ring  ai  ea)  that  has  at  least  20 
percent  of  Us  residents  who  are  in 
poverty; 

(G)  The  est  iblishnient,  stabilization, 
or  expansion  of  microenterprises; 

(H)  The  sta  jilization  or  revitalization 
of  a  neighhonood  that  is  prcjdominantly 
low  and  moc  jrate  income; 

(I)  The  pro  rision  of  assistance  to  a 
(omtnunity  (  evelopment  financial 


mstitiition  w 
predominant 
income; 
(I)  The  |)ro 


lose  service  area  is 
y  low  and  moderate 

ision  of  assistance  to  a 


nt!i 


ighborhoo(  -based  nonprofit 


ori^nnizalion 


lerving  a  neighborhood 


that  is  predominantly  low  and  moderate 
income; 

(K)  The  provision  of  employment 
opportunities  that  are  an  integral 
component  of  a  community's  strategy  to 
promote  spatial  deconcentration  of  low- 
and  moderate-income  and  minority 
families; 

(L)  The  provision  of  assistance  to 
business(es)  that  operate(s)  within  a 
census  tract  (or  block  numbering  area) 
that  has  at  least  20  percent  of  its 
residents  who  are  in  poverty;  or 

(M)  With  prior  HUD  approval,  other 
innovative  approaches  that  provide 
substantial  benefit  to  low-income 
persons. 

(4)  Applying  the  aggregate  tests.  The 
following  shall  apply  with  respect  to  the 
aggregate  tests  under  paragraph  (e)(3)  of 
this  section: 

(i)  With  respect  to  activities  that  are 
expected  both  to  create  or  retain  jobs 
and  to  provide  essential  goods  or 
services  to  an  area,  the  grantee  may  elect 
to  consider  such  activities  under  either 
the  jobs  test  or  the  persons-served  test, 
but  not  both. 

(ii)  A  state  shall  apply  the  criteria  to 
all  funds  distributed  for  applicable 
activities  from  each  annual  grant.  This 
inc  hides  the  amount  of  the  annual  grant, 
any  funds  reallocated  by  HUD  to  the 
state,  any  program  income  di.stributed 
by  tht  state  and  any  guaranteed  loan 
funds  made  under  the  provisions  of 
subpart  M  of  this  part  covered  in  the 
method  of  distribution  in  the  final 
statement  for  a  given  annual  grant  year. 

(.S)  Documentation.  The  grantee  must 
maintain  sufficient  records  to 
demonstrate  the  level  of  public;  benefit, 
based  on  the  above  standards,  that  is 
actually  achieved  upon  completion  of 
the  CDBG-assisted  economic 
development  activity(ies)  and  how  that 
compares  to  the  level  of  such  benefit 
that  was  projected  to  be  achieved  al  the 
time  the  CDBG  assistance  was  obligated. 
If  actual  results  vary  substantially  from 
the  grantees  initial  projections,  the 
grantee  is  expected  to  take  all  actions 
reasonably  within  its  control  to  improve 
the  accuracy  of  its  projections.  If  the 
actual  results  demonstrate  that  the 
grantee  has  failed  the  public  benefit 
.standards.  HUD  may  require  the  grantee 
to  meet  more  stringent  standards  in 
future  years  as  appropriate. 

(fl  Amendments  to  economic 
development  projects  after  review 
detrnninatioiis.  Once  the  recipient  has 
completed  its  economic  development 
analysis  under  these  guidelines  and  has 
agreed  io  provide  CDBG  assistance  to 
the  for-profit  business,  any  material 
change  in  the  project  that  affects  the 
underlying  assumptions  upon  which  the 
recipient  relied  to  ( unduct  its  review 


should  be  reevaluated  under  these  and 
the  recipient's  guidelines.  A  "malerial 
change"  is  defined  for  these  purposes  as 
a  change  in  the  size,  scope,  location  or 
public  benefit  of  the  project  or  a  change 
in  the  terms  or  the  amount  of  the  private 
funds  (both  lender's  funds  and  equity 
capital)  to  be  invested  in  the  project  or 
a  change  in  the  terms  or  the  amount  of 
the  CDBG  assistance  to  be  made 
available  to  the  project.  If  the  recipient 
determines  that  a  material  change  has 
occurred  and  a  reevaluation  of  the 
project  indicates  that  the  financial 
elements  and  public  benefit  to  be 
derived  have  also  changed,  thpn  the 
recipient  should  make  approp-l.  'e 
adjustments  in  the  amount,  tht-  type  of 
CDBG  as.sistance  and/or  the  terms  and 
conditions  under  which  that  assistance 
has  been  offered  to  refiect  the  impact  of 
the  material  change.  For  example,  if  a 
material  change  in  the  project  elements 
resulted  in  a  reduction  of  the  total 
project  costs,  it  would  be  appropriate  for 
the  ree.ipient  to  reduce  ihe  amount  of 
total  CDBG  assistance. 

9.  Section  570.483  would  be  amended 
by: 

a.  Revising  the  section  heading; 

b.  Revising  the  pa.'agraph  heading  of 
paragraph  (b)  and  by  adding  a  sentence 
to  the  end  of  paragraph  (h)(l)(i): 

c.  Adding  a  new  paragraph  (b)(2)(iv); 

d.  Redesignating  paragraph  (b){4)(iv) 
as  (b)(4)(v).  and  by  adding  a  new- 
paragraph  (b)(4)(iv); 

e.  Revising  newly  redesignated 
paragraph  (b)(4)(v)(C);  and 

f.  Revising  paragraph  (c)(l)(ii),  to  read 
as  follows: 

§  570.483    Criteria  for  national  objectives. 

***** 

(1))  Activities  benefiting  low-  and 
moderate-income  persons. 

***** 

(1)  *    *    *(i)  *   *   'Activitie-s  carried 
out  under  Sections  105(a)(14)  or 
105(q)(17)  of  the  Act  by  a  community 
development  financial  institution  shall 
be  presumed  by  HUD  to  meet  this 
criterion  if  the  institutions  charter 
limits  its  investment  area  to  a  primarily 
residential  area  consisting  of  at  least  51 
percent  low-  and  moderate-income 
persons. 


(iv)  A  microenterprise  a.ssistance 
activity  carried  out  in  accordance  with 
the  provisions  of  Section  105(a)(23)  of 
the  Act  or  §570. 482(c)  if  at  least  51 
percent  of  all  persons,  including  both 
owners  of  microenterpri.ses  and  persons 
developing  microenterprises.  who  are 
assisted  under  the  activity  from' each 
annual  grant  are  low-  and  moderate- 
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income  persons.  For  purp>oses  of  this 
paragraph,  persons  determined  to  be 
•ow  and  moderate  income  may  be 
presumed  to  continue  to  qualify  as  such 
for  up  to  a  three-year  period. 
•        **•<> 

(4)  '    •    • 

(iv)  For  purposes  of  determining 
whether  a  job  is  held  by  or  made 
available  to  a  low-  or  moderate-income 
person,  the  person  may  be  presumed  to 
be  a  low-  or  moderate-income  person  if: 

(A)  He/she  resides  within  a  census 
tract  (or  block  numbering  area)  having 
either: 

( J)  At  ioast  20  percent  of  its  residents 
who  are  in  poverty:  or 

[2]  At  least  70  percent  of  its  residents 
who  are  low-  and  moderate-income 
persons;  or 

(B)  The  assisted  business  is  located 
within  a  census  tract  (or  block 
numbering  area)  having  at  least  20 
percent  of  its  residents  who  are  in 
poverty  and  the  job  under  consideration 
is  to  be  located  within  that  census  tract. 

(v)*   *   * 

(C)  Where  CDBG  funds  are  used  for 
public  improvements  (e.g..  water,  sevvrr 
and  roads)  and  the  national  objective  is 
to  be  met  by  job  crt-alion  or  retention  as 
a  result  of  the  public  improvement,  the 
requirement  shall  be  met  as  follows: 

( J )  Before  CDBG  assistance  is 
obligated  for  such  an  activity,  the  imit 
of  general  local  government  shall 
develop  an  a.ssessment  which  identifies 
the  businesses  located  in  or  expected  to 
locfi'e  in  the  service  area  of  the  public 
improvements.  Foreat  h  identified 
business,  the  unit  of  general  local 
government  shall  project  the  number  of 
jobs  anticipated  to  be  created  or  retained 
by  each  identified  business  as  a  result 
of  the  public  improvement; 

[2]  For  any  business  which  agrees  to 
retain  or  create  jobs  as  a  result  of  the 
CDOG-assisted  public  improvements, 
the  unit  of  local  government  shall  have 
a  written  agreement  with  the  business 
spelling  out  the  business'  oblig.ition  to 
create  or  retain  jobs.  The  agreement 
should  specify  the  total  number  of  jobs 
to  be  created  or  retained,  the  number  of 
jobs  involving  the  employment  of  low- 
and  moderate-income  persons,  and  the 
time  period  during  which  the  job 
creation  or  retention  will  occur.  For 
purpo.ses  of  meeting  the  national 
objective  requirement,  the  un't  of 
general  local  government  shall  count  all 
jobs  covered  by  such  agreements  until 
the  local  government  detennines  that 
the  business  has  fulfilled  its  job  creation 
or  retention  obligation; 

{3)  The  unit  of  local  government  shall 
compare  the  number  of  jobs  created  or 
n;tained  as  a  result  pf  the  pubic 


improvement  with  the  CDBG  cost  of  the 
public  improvements  to  be  undertaken: 

(/)  If  the  number  of  jobs  actually 
created  or  retained  by  any  combination 
of  businesses  served  by  the  public 
improvements  is  such  that  the  cost  (in 

.CDBG  funds)  per  job  is  less  than 
$10,000,  then  the  jobs  created  or 
retained  by  those  specific  businesses 
shall  be  considered  for  purposes  of 
meeting  the  national  obje<;tive 
requirement; 

(;7)  If  the  number  of  jobs  actually 
created  or  retained  by  any  combination 
of  busines.ses  served  by  the  public 
improvements  is  such  that  the  cost  (in 
CDBG  funds)  per  job  is  $10,000  or  more, 
then  all  jobs  created  or  retained  as  a 
result  of  the  public  improvements  shall 
be  considered  for  purposes  of  meeting 
the  national  objective  requirement.  This 

•  includes  jobs  created  or  retained  as  a 
result  of  the  assistance  by  busines.ses 
already  located  in  the  public 
improvements  service  area,  whether 
identified  in  the  assessment  or  not.  This 
also  includes  jobs  created  or  retained  as 
a  result  of  the  as.sistance  by  businesses 
which  locale  in  the  public 
iujprovements  service  area  during  the 
peiiod  starting  with  the  date  the  state 
awards  the  CDBG  fiuids  to  the  local 
government  and  ending  one  year  after 
the  physic  al  completion  of  the  public 
improvements. 

{Hi]  If  the  number  of  jobs  actually 
(Tea ted  or  ri'tuined  by  any  combination 
of  businesses  served  by  the  public 
improvements  is  such  that  the  cost  (in 
CDBG  funds)  p*'r  job  is  $10,000  or  more, 
then  the  activity  shall  also  be  subject  to 
the  Guidelines  for  Evaluating  Public 
Benefit  at  ^  570.482(e). 

*  •  *  *  ♦ 

{,:)'    *    • 
(I)*  *  * 

(ii)  Throughout  the  area  there  exists  at 
least  one  of  the  follow  ing  conditions: 

(A)  A  substantial  number  nf 
deteriorated  or  deteriorating  buildings; 

(B)  The  public  improvements  are  in  a 
general  state  of  deterioration;  or 

(C)  For  exclusively  commercial  or 
industrial  areas  only,  pervasive 
economic  disinvestment  as  evidenced 
by  a  substantial  number  of  previously 
occupied  buildings  experiencing  either 
long  term  vacancies  or  an  unusually 
high  rate  of  turnover  in  occupancy. 

Subpart  J— Grant  Administration 

10.  In  S570..5()0,  paragraph  (c)  would 
be  revised  to  read  as  follows: 

§  570.500    Definitions. 

*         •         •         *         * 

(c)  Stthri'cipient  means  a  public  or 
private  nonprofit  agency,  authority  or 


organization,  or  an  entity  described  in 
§  570.201(o)  or  §  570.204(c),  receiving 
CDBG  fimds  from  the  recipient  to 
undertake  activities  eligible  for  su<  h 
assistance  under  subpart  C  of  this  pari 
The  term  includes  a  public  agencv 
designated  by  a  metropolitan  cit\  or 
urban  «;ounty  to  receive  a  loan  guarantee 
under  subpart  M  of  this  part,  but  does 
not  include  contractors  providing 
supplies,  equipment,  construction  or 
services  subject  to  the  procurement 
requirements  in  24  CFR  83  36  or  in 
Attachment  O  of  OMB  Circular  A-1 10, 
as  applicable. 

11.  Section  570.506  would  be 
amended  by  revising  paragraph  (b) 
introductory  text;  by  redesignating 
paragraphs  (b)(7)  through  (b)(ll)  as 
(b)(8)  through  (b)(12),  respectively;  by 
adding  a  new  paragraph  (b)(7):  and  by 
revising  paragraph  (c),  to  read  as 
follows: 

§  570.506    Records  to  be  maintained. 

•  •         •         •         • 

(b)  Records  demonstrating  that  each 
activity  undertaken  meets  one  of  the 
criteria  set  forth  in  *)  570.208.  (Where 
information  on  inccmc  by  family  size  is 
required,  the  recipient  may  substitute 
evidence  establishing  that  ihe  person 
assisted  qualifies  under  another 
program  having  income  qualifituition 
criteria  at  least  as  restrictive  as  that  used 
in  the  definitions  of  "low  and  n^oderate 
income  person"  and  "low  and  moderate 
income  hou.sehold"  (as  appii(.dble)  at 
*?  570..1.  su(  h  as  Job  Training 
Partnership  Act  (JTPA)  and  welfare 
programs;  or  the  re<;ip:ent  may 
substitute  evidence  that  the  assisted 
person  is  homeless;  or  the  recipient  may 
substitute  a  copy  of  a  verifiable 
certification  from  Ihe  assisted  person 
that  his  or  her  family  income  does  not 
exceed  the  applicable  income  limit 
established  in  accordance  with  §570.3; 
or  the  recipient  may  .'.ubstitute  a  noli«;e 
that  the  assisted  person  is  a  referral  from 
a  slate,  county  or  local  employment 
agency  or  other  entity  that  agrees  to 
refer  individuals  it  determines  to  be  low 
and  modtirate  income  persons  based  on 
HUDs  criteria  and  agrees  to  maintain 
flocumentatiofi  supporting  these 
determinations.)  Su«;h  records  shall 
include  the  following  information: 

*  *         *        ft        * 

(7)  For  purposes  of  documenting, 
pursu.mt  to  paragraphs  (b)(5)(i)(B), 
{h)(.5)(ii)(C),  (b)(6)(iii)  or  (b)(6)(v)  of  this 
section,  that  the  person  for  whom  a  job 
was  either  filled  by  or  made  available  to 
a  low-  or  moderate-income  person  based 
upon  the  census  tract  where  the  |)<;rson 
resides  or  in  which  the  business  is 
located,  the  nscipient,  in  lieu  of 
mainlaining  records  showing  the 
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underviritin^criterin.  to  also  take  tbcsi* 
fat:tc)rN  into  afxrounl. 

JheguickMintfs  for  fijianciat 
untltrrxvrning  are  for  tb.e  purpo.se  ot 
at:hieving  the  following  objectives 

(1)  That  project  costs  are  reasonable; 

(21  That  all  sources  of  pro  jet  I 
financing  are  committed; 

(.3)  That  to  the  extent  practicable. 
CIDBG  binds  are  not  siibstitutt'd  for  non- 
Federal  financial  support: 

(4)  That  the  projtH:t  is  fijuiiu  iailv 
feasible: 

(5)  That  to  the  extent  practicable,  the 
rt^turn  on  the  ow  ner's  equity  investment 
will  not  be  uitreasonably  high:  and 

(fi)  That  \v  tlie  extent  practicable. 
CiUflCi  funds  are  disftursed  on  a  pro  rata 
liasis  with  other  finant  tis  provided  to 
the  project. 

( I )  Project  costs  are  reasonable 
Keviewing  costs  for  reasonableness  is 
important.  It  will  help  the  recipient 
avoid  providing  either  too  much  or  too 
little  CDBC  a.ssistance  for  the  proposed 
projetit.  Therefore,  it  is  suggested  that 
the  grantee  obtain  a  fireakdown  of  alt 
proie«:t  costs  and  that  eat:li  cost  elenient 
making  up  the  project  be  reviewed  for 
reasonableness.  Tfie  amount  of  time  and 
rt!sources  the  recipient  expends 
evaluating  the  reasonableness  of  a  cost 
element  should  be  commensurate  with 
its  t:ost.  For  example,  it  would  be 
appropiiaie  for  an  experienced  reviewer 
looking  at  a  cost  element  of  less  than 
SlO.tmO  lo  judge  the  reasonal'!ent;ss  of 
that  cost  based  upon  his  or  her 
know  iedi;e  and  common  sense.  T'or  a 
tost  elenient  in  extess  of  .Slb.OOO.  it 
would  f>e  more  appropriate  for  the 
reviewer  to  compare  the  cost  t^lemtmt 
v\ith  a  third-paily.  fair-market  prit:e 
quotation  for  that  cost  element.  Third- 
party  prit:e  quotations  may  al.so  Ik;  used 
by  a  reviewer  lo  help  determine  the 
rea.sonableness  of  cost  elements  fielow 
SlO.dOti  when  the  reviewer  evaluates 
projet.ts  infrequently  or  if  the  reviewer 
is  less  experienced  in  cost  estimations. 
If  a  ret.ipient  does  not  use  third-party 
prite  quotations  to  verify  cost  elenuMits. 
then  the  ret  ipient  would  need  to 
f:onduf:t  its  own  t;ost  analysis  using 
appropriate  tost  estimating  manuals  or 
servit.es. 

Ttie  ret:ipient  sht)ulfl  pay  particular 
attention  to  any  cost  element  of  the 
project  that  wi]l  be  carried  out  through 
a  non-arms-length  transat:tion.  A  non- 
arnis-lengtb  transaction  ot;curs  w  hen  the 
entity  implementing  the  CDBCJ  assisttfd 
attivity  prot:ures  goods  or  .servit;es  frttm 
itself  or  from  another  party  with  whom 
tht?re  is  a  finantiial  interest  or  faniily 
relationship.  If  abused,  non-arms-lenglb 
^'■a^sac^ions  misrepresent  the  true  cost 
of  the  {iroji^ct. 


(2)  Cninniilnwnt  of  all  project  soi.m  s 
of  finaticinfi.  The  ret;ipienl  should 
rt^view  all  projttcted  sourt:es  of  fiiMUt  Inj; 
(itHiessary  to  carry  out  the  et;ononuc 
development  projet:t.  This  is  to  ensure 
that  time  and  effort  is  not  wasted  oi. 
assi^ssing  a  proposal  that  is  not  abli-  o 
proceed.  To  the  extent  prat:tit:able.  (.  inr 
to  the  t;ommitment  of  CDBG  hmds  t.i 
the  project,  the  recipient  should  veriiv 
that:  sufficient  .sourt:es  of  funds  have 
l)ettn  identified  to  finance  the  project;  all 
partit;ipating  parties  providing  those 
funds  have  affirmed  their  intention  to 
make  the  funds  available;  and  the 
participating  partit;s  have  the  financial 
t:apacitv  to  provide  the  fiuids. 

(3)  Avoid  snbstitation  ofCDtiG  funds 
for  non-Federal  financial  support.  The 
ret:ipient  should  review  the  ei;onomic 
development  projet:t  to  ensure  that,  to 
the  extent  prat;tit.able.  CDBG  binds  will 
not  he  used  to  sub.stant'ally  reduce  the 
amount  of  non-Federal  financial  support 
for  the  activity.  This  will  help  the 
nu:ipient  to  make  the  most  effit:it;iit  use 
of  its  CDBG  funds  for  et.onnmic 
development.  To  reach  this 
determination,  the  n;cipienfs  ivvii.wer 
woiilti  conduti  a  finantiial  underwriting 
analysis  of  the  projetl.  in«:luding 
reviews  of  appropriate  projetl  ions  tif 
revenues,  expenses,  debt  servit:e  antl 
returns  on  equity  investmtints  in  the 
projet:t.  The  extent  of  this  review  should 
l>e  appropriate  for  tlit;  sizt;  and 
t:omplexity  of  the  projt;t:t  and  should 
u.se  industry  standards  for  similar 
proiet:ts.  taking  intoati:f>unt  the  unique 
fatitors  of  the  project  suth.'as  risk  ami 
location. 

BtKiause  of  the  high  cost  of 
underwriting  and  prot:essing  loans, 
many  private  financial  It^ntlers  tlo  not 
fitiant  e  t:ommert:ial  projects  that  art;  les«- 
than  $100,000.  A  rei:ipient  should 
familiarize  itself  with  ihe  lending 
pra<;tit;es  of  the  finant.ial  insliuitions  in 
its  community.  If  the  projeit's  ttital  cost 
is  one  that  would  normally  fall  within 
the  range  that  financial  institutions 
partitipale.  then  the  recipient  should 
iKirmally  determine  the  folltjwing: 

(i)  Private  debt  financinii — vvhettier  or 
nf)t  the  part;t:ipating  private.  for-prf>fit 
S)usit»ess  (or  other  entity  having  an 
equity  interest)  has  applied  for  private 
tlt;bt  finaiu  ing  from  a  commerf:ial 
lending  institution  and  whether  lb, it 
institution  has  completed  all  of  its 
finantiial  underv\Titing  antl  loan 
approval  actions  rttsulting  in  either  a 
firm  f:ommitmenf  of  its  funds  or  a 
det:ision  not  to  participate  in  the 
projtH:t:  and 

(ii)  Fqaity  participation — wlietber  ui 
not  the  degree  of  equity  partici[)atifii!  is 
fea.sonable  given  general  industry 
standards  for  rates  tif  return  tin  eipiii', 
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for  similar  projects  with  similar  risks 
and  given  the  financial  capacity  of  the 
entrepreneur(s)  to  make  additional 
financial  investments. 

If  the  recipient  is  assisting  a 
microeiiterprise  owned  by  a  low-  or 
moderate-income  person(s),  in 
conducting  its  review  under  this 
paragraph,  the  recipient  would 
generally  only  need  to  determine  that 
non-Federal  sources  of  financing  are  not 
available  (at  terms  appropriate  for  such 
financing)  in  the  conmrunity  to  serve 
the  low-  or  moderate-income 
entrepreneur. 

(4)  Financial  feasibility  of  the  project 
The  public  benefit  a  grantee  expects  to 
derive  from  the  CDBG  assisted  project 
(the  subject  of  separate  regulatory 
standards)  will  not  materialize  if  the 
project  is  not  financially  feasible.  To 
determine  if  there  is  a  reasonable 
chance  for  the  project's  success,  thei 
recipient  should  evaluate  the  financial 
viability  of  the  project.  A  project  would 
be  considered  financially  viable  if  all  of 
the  assumptions  about  the  project's 
market  share,  sales  levels,  growth 
potential,  projections  of  revenue,  project 
expenses  and  debt  service  (including 
repayment  of  the  CDBG  assistance  if 
appropriate)  were  determined  to  be 
realistic  and  met  the  project's  break- 
even point  (which  is  generally  the  point 
at  v^hich  all  revenues  are  equal  to  all 
expenses).  Generally  speaking,  an 
economic  development  project  that  does 
not  reach  this  break-even  point  over 
time  is  not  financially  feasible.  The 
following  should  be  noted  in  this 
regard: 

(i)  Some  projects  make  provisions  for 
a  negative  cash  flow  in  the  early  years 


of  the  project  while  space  is  being 
leased  up  or  sales  volume  built  up.  but 
the  project's  projections  should  take 
these  factors  into  account  and  provide 
sources  of  financing  for  such  negative 
cash  fiow;  and 

(ii)  It  is  expected  that  a  financially 
viable  projett  will  also  project  sufficient 
revenues  to  provide  a  reasonable  return 
on  equity  investment.  The  recipient 
should  carefully  examine  any  project 
that  is  not  economically  able  to  provide 
a  reasonable  return  on  equity 
investment.  Under  such  circumstances, 
a  business  may  be  overstating  its  real 
equity  investment  (actual  costs  of  the 
project  may  be  overstated  as  well),  or  it 
may  be  overstating  some  of  the  projects 
operating  expenses  in  the  expectation 
that  the  difference  will  be  taken  out  as 
profits,  or  the  business  .may  be  overly 
pessimistic  in  its  market  share  and 
revenue  projections  and  has 
downplayed  its  profits. 

In  addition  to  the  financial 
underwriting  reviews  carried  out  earlier, 
the  recipient  should  evaluate  the 
experience  and  capacity  of  the  assisted 
business  owners  to  manage  an  assisted 
business  to  achieve  the  projef:tions. 
Based  upon  its  analysis  of  these  factors, 
the  recipient  should  identify  those 
elements,  if  any,  that  pose  the  greatest 
risks  contributing  to  the  project's  lack  of 
financial  feasibility. 

(5)  Return  on  equity  investment.  To 
the  extent  practicable,  the  CDBG 
assisted  activity  should  provide  not 
more  than  a  reasonable  return  on 
investment  to  the  owner  of  the  assisted 
activity.  This  will  help  ensure  that  the 
grantee  is  able  to  maximize  the  use  of 
its  CDBG  funds  for  its  economic 


development  objectives.  However.  «:are 
should  also  be  taken  to  avoid  the 
rituafion  where  the  owner  is  likely  to 
receive  too  small  a  return  on  his/her 
investment,  so  that  his/her  motivation 
remains  high  to  pursue  the  business 
with  vigor.  The  amount,  type  and  terms 
of  the  CDBG  assistance  should  be 
adjusted  to  allow  the  owner  a 
reasonable  return  on  his/her  investment 
given  industry  rates  of  return  for  that 
investment,  the  local  conditions  and  the 
risk  of  the  project. 

(6)  Disbursement  of  ODBC  funds  nn  a 
pro  rata  basis.  To  the  extent  practicable. 
CDBG  funds  used  to  finance  economic 
development  activities  should  be 
disbursed  on  a  pro  rata  basis  with  other 
funding  sources.  This  will  help  avoid 
the  situation  whereit  is  learned  that  a 
problem  has  developed  that  will  block 
the  completion  of  the  project,  even 
though  all  or  most  of  the  CDBG  funds 
going  in  to  the  project  have  already  been 
expended.  When  this  happens,  a 
recipient  may  be  put  in  a  position  of 
having  to  provide  additional  financing 
to  complete  the  project  or  watch  the 
potential  loss  of  its  funds  if  the  project 
is  not  able  to  be  completed.  When  the 
recipient  determines  that  it  is  not 
practicable  to  disburse  CDBG  funds  on 
a  pro  rata  basis,  the  recipient  should 
consider  taking  other  steps  to  .safeguard 
CDBG  funds  in  the  event  of  a  default, 
such  as  insisting  on  securitizing  assets 
of  the  project. 

jFR  Dor.  94-13196  Filed  5-26-94;  9;48  am] 

BILLING  CODE  4210-29-P 


994 


JMI 


Tuesday 
May  31,  1994 


Part  IV 


Department  of 
Commerce 

International  Trade  Administration 

Foreign  Buyer  Program;  Support  for 
Domestic  Trade  Shows;  Notice 


28200 


Federal  Register  /  Vol.  59.  No.   103  /  Tuesday.  May  31.   1994  /  Notices 


\ 


DEPARTME  JT  OF  COMMERCE 

Trade  Administration 


Internationa 


Foreign 
Domestic 


Buyjr 


Trjde 


Program;  Support  for 
Shows 


AGENCy: 
Adminlstrat 


Inlfi-national  Trade 
an.  Commerce. 


ACTION:  Noli 
ior  the 
(C)<:tobrr  1 
1996). 


;e  i 


and  Call  for  Appliaitions 
FYQfit'oreign  Buyer  Program 
1P9.S.  throughi  September  30. 


iter  a 


ram 


v<r 


J^i 


ex  )ort 


'rogra  m 


SUMMARY:  Tl 
otijectives 
review  cri 
Department 
Buyer  Prog 
domestic  tra 
Foreign  Bu 
199R. 

The  Forei 
e.stabiished  t 
together  with 
leading  U.S. 
with  high 
Buyer  P 
between  the 
Commerce 
organizers  to 
exhibiting  at 
provides 
to  U.S.  com 
exporting  su 
market  ana 
provided  to 
worldwide  o 
selc<:ted  sh 
buyers,  end 
distributors 
is  exe<:uted 
Commerce 
Foreign 
in  09  countri 
major  tradin 
Embassies  in 
US&FCS  doe ; 
D<;partment 
shows  from 


is  notice  .sets  forth 
p  ocedures  and  application 
associated  with  the  U.S. 
f  Commerce's  Foreign 
(FBP)  to  support 
shews:  Selection  in  the 
Program  for  Fi.scal  Year 


I  e  I 


ra  n 


program 
Buyer  Prog 
U.S.  compan 
their  sales  in 
.Succe.ssful  a 
to  enter  into 
I'nderstandi 
specific  acti 
show  organi 
constitutes  a 
DOC  and  the 
ser\'ices  to  \n 
oftheFBPa 
by  the  show 
to  apply  wi 
along  with  tl 
services  to  bt 
carried  out  b 


Buyer  Program  was 
bring  international  buyers 
U.S.  firms  by  promoting 
rade  shows  in  industries 
potential.  The  Foreign 
emphasizes  cooperation 
J.S.  Department  of 

and  trade  show 
benefit  U.S.  finr.s 
selected  events  and 
cal,  hands-on  a.ssistance 
nies  interested  in 
as  export  counseling  and 

The  assistance 
ow  organizers  includes 
'erseas  promotion  of 
s  to  potential  international 
I  sers,  representatives  and 
The  worldwide  promotion 
rough  the  offices  of  the 
Department's  U.S.  and 

al  Ser\'ice  (US&FCS) 
s  representing  America's 
partners,  and  also  in  U.S. 
countries  where  the 
not  maintain  offices.  The 
ually  selects  22  trade 
^long  applicants  to  the 
.'s  selected  for  the  Foreign 
will  provide  a  venue  for 
es  interested  in  expanding 

0  international  markets, 
lean's  will  be  required 

1  Memorandum  of 
g  (MOU)  that  sets  forth  the 

s  to  l>c  performed  by  the 
r  and  the  DOC.  The  MOU 
agreement  between  the 

show  organizer  specifying 
rendered  by  DOC  as  part 
responsibilities  assumed 

•rganizer.  Anyone  wishing 
.sent  a  copy  of  the  MOU 
application  package.  The 
rendered  by  DOC  will  be 
the  U.S.  and  Foreign 


prai  ;ti 

P' 
(h 

ly  lis. 

s  ic 


lo;.' 


t  1 


Com  nerc 


jnni 


She  w 


pli 


ons 
2Br 


rd 


II  be: 


Commercial  Service  unless  otherwise 
indicated. 

DATES:  Applications  must  be  received 
by  )uly  IS.  1994.  A  contribution  of 
S4. ()()()  for  shows  of  5  days  or  lt>ss  in 
duration  is  required.  For  shows  over 
five  dnys  in  duration  a  contribution  of 
Sfi.OOO  is  required.  Contributions  are  for 
shows  .selected  and  promoted  during  the 
October  1.  199.5,  and  September  30. 
1996,  period. 

ADDRESSES:  Export  Promotion  Servif;es/ 
Foreign  Buyer  Program.  U.S.  and 
Foreign  Commercial  Service  (US&FCS), 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  room 
2116.  14th  and  Constitution  Avenue 
NW..  Washington.  DC  20230.  Tel.:  (202) 
482-0481  (facsimile  applications  will 
not  be  accepted). 

FOR  FURTHER  INFORMATION  ON  WHEN, 
WHERE,  AND  v^OW  TO  APPLY:  Contact  Bill 
Crawford,  Pioduct  Manager,  Foreign 
Buyer  Program,  room  2116,  Export 
Promotion  Services,  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 
Tel:  (202)  482-0481  or  FAX:  (202)  482- 
0115. 

SUPPLEMENTARY  INFORMATION:  The 
International  Trade  Administration 
(ITA)  of  the  U.S.  Department  of 
Commerce  is  accepting  applications  for 
the  Foreign  Buyer  Program  (FBP)  for 
events  taking  place  between  October  1, 
199.5,  and  September  30.  1996. 

Under  the  FBP.  the  Department  .seeks 
to  bring  international  buyers  together 
with  U.S.  firms  by  selecting  and 
promoting  in  international  markets 
domestic  trade  shows  in  industries  with 
high  export  potential.  Selection  of  a 
trade  show  is  one-time,  i.e.,  a  trade 
show  organizer  seeking  selection  for  a 
renirring  event  must  submit  a  new 
application  for  selection  for  each 
occurrence  of  the  event.  If  the  event 
occurs  more  than  once  in  the  12  month 
period  covering  this  announcement,  the 
trade  show  organizer  must  submit  a 
separate  application  for  each  event. 

The  Department  will  select  22  events 
to  support  during  this  12  month  period. 
The  Department  will  select  those  events 
that,  in  its  judgment,  most  clearly  meet 
the  Department's  objectives  and 
selection  criteria. 

Selection  indicates  that  the 
Department  has  found  the  event  to  be  a 
leading  international  trade  show- 
appropriate  for  participation  by  U.S. 
exporting  firms  and  promotion  in 
overseas  markets  by  U.S.  Embas.sies  and 
Consulates.  Selection  does  not 
con.stitute  a  guarantee  by  the  U.S. 
(Government  of  success  of  the  show  or 


of  the  undertakings  or  obligations  of  the 
show  organizer.  Selection  is  not  an 
endorsement  of  the  show  organizer 
except  as  to  its  Foreign  Buyer  activities. 
No;i-selection  should  not  be  viewed  as 
a  finding  that  the  eveiit  will  not  be 
successful  in  the  promotion  of  U.S. 
exports. 

i:\f/tJs/on.s.- Trade  shows  will  not  be 
(.nnsidered  that  are  either  first  time 
events  or  are  horizontal,  that  is,  not 
industry  specific.  AtmunI  trade  shows 
will  not  be  selected  for  this  program 
more  than  twice  in  any  three  year 
period  (e.g..  shows  selected  for  fi.scal 
years  1994  and  1995  are  not  eligible  for 
inclusion  in  this  program  in  fiscal  year 
1996,  but  can  h>e  considered  in 
subsequent  years). 

The  Office  of  Management  and  Budget 
hrs  approved  the  information  collection 
requirements  of  the  applit:ation  to  this 
program  under  the  provisions  of  '.lie 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et.  seq.)  (OMB  control  no. 
0625-0151). 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  3  hours  per  response,  including 
the  time  for  reviewing  in.structions. 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
e-stimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Reports  Clearance  Officer,  International 
Trade  Administration,  room  4001,  U.S. 
Department  of  Coinmerce.  Washington. 
DC  20230  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0625- 
0151),  Washington,  DC  20503. 

General  Selection  Criteria:  Subject  Jo 
Departmental  budget  and  resource 
constraints,  those  events  will  be 
sele<:ted  that,  in  the  judgment  of  the 
Department,  most  clearly  meet  the 
following  criteria: 

(a)  Export  Potential:  The  products  and 
services  to  be  promoted  at  the  trade 
show  are  from  U.S.  industries  that  have 
high  export  potential,  as  determined  by 
U.S.  Department  of  Commerce  .sources, 
i.e.,  best  prospects  lists  and  U.S.  export 
statistics.  (Certain  industries  are  rated  as 
priorities  by  our  domestic  and 
international  commercial  officers  in 
their  Country  Commercial  Cuides.) 

(b)  International  Interest:  The  trade 
show  meets  the  needs  of  a  significant 
number  of  overseas  markets  covered  by 
the  US&FCS  and  corresponds  to 
marketing  opportunities  as  identified  by 
the  posts  in  their  Country  Commen.ial 
Guides  (e.g.  best  prosj)ects  lists). 
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Previous  international  attendance  at  the 
siiow  may  be  used  as  an  indicator. 

(c)  Scope  of  the  Show:  The  trade  show 
offers  a  broad  spectrum  of  U.S.  made 
products  and/or  ser\'ices  for  the  subject 
industry.  Trade  shows  with  a  majorilv 
of  U.S.  firms  will  be  given  preferen(,e. 

(d)  Stature  of  the  Show:  Tlie  trade 
show  is  clearly  recognized  by  the 
industry  it  covers  as  a  leading  event  for 
the  promotTon  of  that  industry's 
products  and  .services  both  domestically 
and  internationally  and  as  a  showplace  t 
for  the  latest  technology  or  techniques 
in  that  industn'. 

(e)  Eshihitor Interest:  TheTe  is 
(iemonsirated  interest  on  the  pari  of  U.S. 
exhibitors  in  receiving  international 
business  visitors  during  the  trade  show. 
A  significant  number  of  these  exhibitors 
should  be  new-to-export  or  seeking  to 


expand  sales  into  additional 
international  markets. 

(f)  Oxerseas Marketing: There  has 
been  demonstrated  effort  made  to 
market  prior  shows  overseas.  In 
addition,  the  applicant  should  describe 
in  detail  the  international  marketing 
program  to  be  conducted  for  the  event, 
explaining  how  efforts  should  int  rease 
individual  and  group  international 
attendance. 

(g)  Logistics:  The  trade  show  site, 
facilities,  transportation  services  and 
availability  of  at  commodations  are  in 
the  stature  of  an  international-class 
trade  show. 

|h)  Cooperation:  The  applicant 
demonstrates  willingness  to  cooperate 
with  the  US&FCS  to  fulfill  the  programs 
goals  and  to  adhere  to  target  dates  set 
out  in  the  Memorandum  of 


Understanding  and  the  event  timetable. 
!)oth  of  which  are  available  from  the 
program  office  (see  "For  Further 
Information  on  When.  Where,  and  How 
to  Apply"). 

Past  experience  in  the  FBP  will  b«i 
taken  into  account  in  evaluating  (urrHui 
applications  to  the  program. 

Authority:  Th*?  stiitiiton,'  authority 
iiiithorizing  the  Deparfmi^nt  to  providr  ihc 
type  of  assistance  contemplated  under  the 
Foreign  Buyer  Pnigram  is  15  li.S.C.  4724. 
Ann  H.  Watts. 

Director.  Cooperative  Events  Diiisiosh  Ollii  f 
of  Export  Marketing  Programs.  Export 
Promotion  Services,  U.S.  and  Foreign 
Commercial  Senice,  International  Trarii- 
Administration,  U.S.  Department  of 
Commerce. 
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The  President 

Executive  Order  12918— Prohibiting 
Certain  Transactions  With  Respect  to 
Rwanda  and  Delegating  Authority  With 
Respect  to  Other  United  Nations  Arms 
Embargoes 
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The  President 


Presidential  Documents 


Executive  Order  12918  of  May  Zli,  1994 

Prohibiting  Certain  Transactions  With  Respect  to  Rwanda 
and  Delegating  Authority  With  Respect  to  Other  United  Na- 
tions Arms  Embargoes 


By  tht;  iiuthority  vested  in  me  as  President  by  the  Constitution  .ind  the 
laws  of  the  United  States  of  America,  including  section  5  of  the  United 
Nations  Participation  Act  of  1945.  as  amended  {22  U.S.C.  287c).  the  Export 
Administration  Act  of  1979.  as  amended  {50  U.S.C.  A|)p.  2401  i-l  seq.). 
the  Arms  Export  Cofntrol  Act  {22  I'.S.C.  2751  ct  sfq.].  and  settioa  301 
of  title  3.  United  States  Code,  and  in  vitnv  of  United  Nations  S-  curity 
Council  Resolution  918  of  May  17.  1994.  it  is  hereby  ordered  as  t   liows: 

Section  1.  Anus  Embargo.  The  following  activities  are  {)rohibited.  m  (with- 
standing the  existence  of  any  rights  or  obligations  conferred  or  in  posed 
by  any  international  agreement  or  any  contract  entered  into  or  any  license 
or  permit  granted  before  the  effective  dale  of  this  order,  except  to  the 
extent  provided  in  regulations,  orders,  directives,  or  licenses  that  mav  here- 
after be  issued  pursuant  to  this  order:  (a)  The  sale  or  supply  to  Rwanda 
from  the  territory  of  the  United  States  by  any  person,  or  by  any  U'nited 
States  person  in  any  foreign  country  or  oth(;r  location,  or  using  any  U.S.- 
registered  vessel  or  aircraft,  of  arms  and  related  materiel  of  all  types,  includ- 
ing weapons  and  ammunition,  military  vehicles  and  equipment,  paramilitary' 
police  equipment,  and  spare  parts  for  the  aforementioned,  irrespective  of 
origin.  This  prohibition  does  not  apply  to  activities  relatf.'d  to  the  United 
Nations  Assistance  Mission  for  Rwanda  or  the  United  Nations  Observer 
Mission  U'ganda-Rwanda  or  other  entities  4)ermilted  to  have  such  items 
by  the  U'nited  Nations  Security  Council:  and 

(b)  Any  wiUful  evasion  or  attempt  to  violati;  or  evade;  any  of  the  piohibi- 
lions  set  forth  in  this  order,  by  anv  person. 

Sec.  2..  Definitions.  For  purposes  of  this  order,  liie  term:  (a)  "i'erson"  means 
a  natural  person  as  well  as  a  corporation,  business  association,  partnership, 
society,  trust,  or  any  other  entity,  organization  or  group,  incl.iding  govern- 
mental entities;  and 

(b)  'United  States  person"  means  any  citizen  or  national  of  the  I  nited 
States,  any  lawful  permanent  resident  of  the  United  Slates,  or  ;uiy  coipora- 
tion,  business  association,  partnership,  society,  trust,  or  anv  other  t  ntity. 
organization  or  group,  including  governmental  (Mitities.  organized  luiditr  the 
laws  of  the  U'nited  States  {including  foreign  branches). 

Sec.  3.  Rpsponsibilities.  The  functions  and  responsibilities  for  llu*  (Miforce- 
ment  of  the  foregoing  prohibitions  are  delegated  as  follows:  (a)  The  Secretary 
of  State  is  hereby  authorized  to  take  such  actions,  including  the  promulgation 
of  rules  and  regulations,  and  to  employ  all  powers  granted  to  the  Preiident 
by  section  5  of  the  United  Nations  Participation  Act  and  t)ther  authorities 
available  to  the  Secretary  of  State,  as  may  be  necessary  to  carry  out  the 
purpose  of  this  order,  relating  to  arms  and  related  matiiriel  of  a  type  enumer- 
ated on  the  United  States  Munitions  List  (22  C.F.R.  Pari  121).  The  Secretary 
of  State  may  redclegate  any  of  these  functions  to  other  officers  and  agencies 
of  the  United  States  Government:  and 

{b)  The  Secretary  of  Commerce,  in  consultation  with  the  Secretary  of 
State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation 
of  rules  and  regulations,  and  to  employ  all  powers  granted  to  the  President 
by  section  5  of  the  United  Nations  Participation  Act  and  other  authorities 
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available  to  the  Secretary  of  Commerce,  as  may  be  necessary  to  carry  out 
the  purpose  of  this  order,  relating  to  arms  and  related  materiel  idonfified 
in  the  Export  Administration  Regulations  (15  C.F.K.  Parts  730-799).  The 
Secrutary  of  Commerce  may  redelegat?  any  of  the.>-e  functions  to  oihor  officers 
and  agencies  of  the  United  State.s  Government. 

Sec.  4.  Authorization.  All  agencies  of  the  United  States  Government  are 
hereby  directed  to  take  all  appropriate  measures  within  their  authoritv  to 
carry  out  the  provisions  oi"  this  order,  including  suspension  or  t(^rmination 
of  licenses  or  other  authorizations  in  effect  as  of  the  date  of  this  order. 

Sec.  5.  Delegation  of  Authority.  The  Secretary  of  State  ami  the  Secrelary 
of  Commerce  in  consultation  with  the  Secretary  of  State  are  herebv  ai!thorized 
to  promulgate  rules  and  regulations,  and  to  emplov  all  powers  gr<-tnteci 
to  the  President  by  section  5  of  the  United  Nations  Participation  Ad  and 
not  other.vise  delegated  by  Exetuti'.e  order,  as  mav  be  necessarv  to  carry 
out  the  purpose  of  implementing  any  other  arms"  embargo  mandated  by 
resohition  of  the  United  Nations  Security  Council,  consistent  with  the  alloca- 
tion of  functions  delegated  under  secticn  3  of  tliis  ord(!r.  The  Secretarv 
of  Slate  or  the  Secrelary  of  Commerce  mav  redelegato  any  of  these  fimc  lions 
to  other  officers  and  agencies  of  the  United" Slates  Government. 

Sec.  6.  Judicial  Hovien:  Nothing  contained  in  this  cjrder  shall  create  any 
righ:  or  benefit,  substantive  or  procedural,  enforceable  bv  any  party  against 
the  United  States,  its  agencins  or  ins!rumi'ntaliti«;s.  its  oft'iceis  or  emploxoes, 
or  aiy  other  person. 

Ssc.  7.  Effpctivo  Datr.  This  order  shall  take  effect  at  11:59  p.m.  j  nstern 
daylight  time  on  May  26.  1994. 
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I 24039.  2-J350.  24924. 

24935, 25581 .  25584. 27458 

25 23152 

301 .-^ ...26601 

602 23152.  24935.  27235. 

27458 
Proposed  Rules: 
1 22773,  24094.  24095. 

24992, 25581 .  25584. 25847. 
26466.27515 

31 24096 

301 26608 

602 27515 

27  CFR 

9 25112 

28CFR 

0 23637 

2.. 25813,  25614,  26424 

64 25815 

527 23998 

Proposed  Rules: 

2 26466 

29CFR 

1910 26114 

2619 24939 

2676 24939 

Proposed  Rules: 

570 25164.25167 

1609 24998 

1926 24389,  25848,  26153 

2609 26467 

30CFR 

779 27932 

780 27932 

783 27932 

784 27932 

795 28136 

870 ...28136 

872 28136 

673 28136 

374...... 28136 


875 28136 

876 28136 

886 28136 

917 27235.27238 

935 22507 

944 26737 

Proposed  Rules: 

11 26892 

70 26892 

71 26892 

75 26356 

250 25377 

756 25852 

906 24998 

914 „ 23176,27251 

915 23177 

917 23649.  26153.  26471. 

26472 

918 27252 

925 28032 

935 27253.27255 

944 24675.26767 

950 22571 

31  CFR 

47 24047 

500.... 26601 

565 24643 

580 25817 

601 22972 

800.... 27178 

32  CFR 

206 26116 

706 22755.  27239.  27240 

Proposed  Rules: 

298 23649 

33  CFR 

100 24942.26119.26120 

26426,27460 

117 23158 

150 23095 

105 23158.  24047.  24048, 

25323, 25 1 2 1 .  2542  7. 26428, 
27461 

166 23774 

Proposed  Rules: 

100 22573 

117 26474 

165 23179.  26155.  26156, 

26475.27516 

181 23651 

402... .'.23180 

3E4CFR 

75 24868 

668 23095 

682 25744 

693 24868 

Proposed  Rules: 

76 27404 

298 27404 

364 :.. 24814 

365 ...........24814 

366 24814 

367 24814 

388 24000 

Ch.  VI 22775.22776 

35  CFR 

7 26122 

9 26122 

10 26122 

60 26122 

135 26122 


36  CFR 

242 27462 

1253 23637 

Proposed  Rules: 

7 25001.25855 

222 25385 

705 27517 

1236 28033 

1275 27257 

37  CFR 

251 23964 

252 ., 23964 

253 23964 

254 23964 

255 23964 

256 ...-23964 

257 23964 

253 23964 

259 23964 

301 ....23964 

302 23964 

303 23964 

304 23964 

305 23964 

306 23964 

307 23964 

308 23964 

309 ; 23964 

310 ; 23964 

311 23964 

Proposed  Rules: 

1 27519 

38  CFR 

3 25328.25329 

20 25330 

21 24049.24050 

39  CFR 

20 24943 

111 23038.23158 

265 22756 

Proposed  Rules 

111 26609 

40  CFR 

9 26429 

52 22757.  22973,  23164, 

23167,  23796, 24054, 24644. 

24647, 25330, 25333. 25572. 

26123. 26126, 26129. 27464 

55 24351 

60 22758.22759 

63 26429 

80 26129 

81 26126 

180 24055.  24057.  24059. 

25818. 2581 9, 25821 .  26945, 

26946.  26947. 26950. 26951 . 
26952, 26954 

185 23799.24059 

186 24059 

227 26566 

271 27472 

300 27989 

712 22519 

716 22519 

721 27474 

Proposed  Rules: 

Ch.l 25859 

52 22776.  23264.  24096. 

24096, 24330, 25002, 25867. 

26988.  26993.  26994. 28036. 
28038 


59 22776 

63 25004.25387 

65 22795 

70 26158 

80 22800.25586 

81 23264,  24330,  25588 

90 c. 25399 

165 2257 

180 24100. 

24101.25431.25586 

227 26573 

230 26162 

261 24530 

271 24530 

281 25588 

300 23819 

302 24530 

721 23041 

745 23041 

41  CFR 

101-37 27486 

101-45 26739 

301-3 27487 

301-9 27487 

302-1 27487 

302-6 27487 

302-1 1 22519.  27487 

Proposed  Rules: 

101-6 26768 

42  CFR 

424 26739 

405 26955 

406 26955 

408 26935 

410 26955 

413 26955.26960 

418 26955 

Proposed  Rules: 

84 26850.27257 

412 27708 

413 26998.27708 

434 23820 

4.35 23820 

482 27708 

485 277C8 

489 277C8 

43  CFR 

1820 .'. 25822 

7041 23638 

Public  Larxl  Orders: 
219  (Revoked  by  FLO 

7046) 24648 

1094  (Revoked  In  pan 

by  PLO  7050) 25339 

1 703  (Revoked  in  part 

by  PLO  7049) 25333 

4825  (Revoked  in  part 

by  PLO  7047) 246-i3 

7042 24945 

7043 24946 

7044 24946 

7045 24947 

7046 24648 

7047 24648 

7048 24649 

7049 24338 

7050 25339 

7051 25823 

7052 „ 25824 

7053 25824 

7054 25824 

7055 28013 

Proposed  Rules: 

11 23098 


IV 


JMI 


1780. 
3720. 
3730. 
3800. 
3810. 
3820. 
3830. 
3850.. 
4100.. 


44CFR 

2 

61 

62 

64 .; 

206 

311 

Proposed  Ru! 
67 261 

45CFR 

Ch.  XXIV 

205 

233 

Proposed 

98 

255 

256 

257 

402 

1340 


Ruk  K 


46CFR 

67 

Proposed  Rule^: 

381 

540 

552 

586 


47CrR 

Ch.  I 

0 


.249  1 


1... 
15.. 
24.. 
36.. 
64.. 
73. 


.229  15 


75... 
95... 
99... 
Proposed  Rule^ 

Ch.  I .' 

1 


.230  2 
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.25385 
.24572 
.24572 
.24572 
.24572 
.24572 
.24572 
.24572 
.25385 


26132 

26740 

2G965 

.24549,  24652 

24355 

24947 


57,26171,26177 


.27490 
.26141 
.26141 


.24510 
.24510 
.24510 
.24510 
.28038 
.26046 


.^^, 


.24050 

.24390 
.23182 
.27002 
26142 


2:30 


25589 

7,25825,26741. 

26970 

24947,  25825 

25339 

26602.26741 

, 27496 

26756 

,  22996,  25825, 
27505,28014 
25339,  25344 
24947.  25825 
26602 


25873 

,23183.24103. 
26615 


20 25432.28042 

22 28042 

73 22814.  23042,  23043, 

26615,23183,23184,25874, 
25875, 27525. 28047 

76 23183.  26615.  26616. 

26617,27526 
90...., 28042 

4aCFR 

202 27662 

204 27662 

207 27662 

209 27662 

210 27662 

214 27662 

215 27662 

217 22759,26343 

219 24958.27562 

222 27662 

223 27662 

225 23169,  26343.  27662 

226 27662 

231 26143.  27662 

232 27662 

233 27662 

235 27662 

237 27662 

242 27662 

243 27662 

245 27662 

247 27662 

248 27662 

249 27662 

250 27662 

251 27662 

252 24953.  26343,  27662 

253 27662 

533 22520 

904 24357 

905 24357 

914 2-5357 

915 24357 

917 24357 

919 2-1357 

936 24357 

943 24357 

9G2 24357 

970 24357 

1804 23800 

1816 22521 

1831 22521 

1842 23800 

1843 23802 

1845 27312 

1852 22521,23800 

Proposed  Rules: 

Ch.99 26772 


32 23776 

52 23776 

245 26185 

1807 24104 

1815 24104 

9904 26774 

49CFR 

229 24960 

383 26022 

384 26029 

390 26022 

391 26022 

393 25572 

526 25574 

571 22997,  25576.  25826, 

26759. 27506 
Proposed  Rules: 

571 23184,  23662,  25590 

580 23186 

1023 27002 

1312 26777 

1314 26777 

50CFR 

17 24654 

36 24564 

100 27462 

217 23169 

227 23169,25827 

301 22522,  24359,  24964. 

27241 

380 25832 

625 26971 

638 25344 

64 1 22760 

646 27242 

649 26454 

651 22760,  26072 

658 24660 

661 22999,  23013,  28014 

663 .23638,25832 

672 24955,26761 

675 22762.  23172.  24360. 

24361, 24965, 25346. 26144, 
26145.27246 

678 25350 

685 26979 

Proposed  Rules: 

17 23824.  24106,  24112. 

24 1 1 7, 24678. 25024. 25875. 
26476,  27257 

36 23043.24567 

215 25024 

227 27527 

261 23095 

262 23095 

263 23095 


267 23095 

301 23664 

638 24670 

641 27258 

642 23681 

651 24118,25025 

671 23664.  24679.  26780 

672 23044.  23664,  24679. 

26780 
675 23044.  23664,  24579, 

26780 
676 23664.  24679.  24680, 

28048 
677 23664 


LIST  OF  PUBLIC  LAWS 

This^  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  wtiich 
have  become  Federal  laws.  It 
may  be  used  in  conjufx;tion 
wrth  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6541.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 

H.R.  286a P.L.  103-256 

To  des'gnate  the  Federal 
buikSng  locattd  at  600  Camp 
Street  in  New  Orlears. 
Louisiana,  as  tne  "John  Minor 
Wisdom  United  States  Court 
of  Appeals  Building",  and  tor 
other  purposes.  (f\^ay  25. 
1994;  108  Stat.  690;  1  page) 

K.J.  Res.  303/P.L.  103-257 

To  designate  June  6,  1994, 
as  "D-Day  National 
Remembrance  Day".  (May  25, 
1994;  108  Stat.  691;  1  page) 

S.J.  Res.  168/P.L.  103-258 

Designating  May  11.  1994,  as 
"Vietriam  Human  Rights  Day". 
(May  25.  1994;  108  Stat.  692; 
2  pages) 

Last  List  May  25,  1994 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  arxj  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  Is  revised  rrronthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  Is  S829.00 
domestic,  S207.25  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders. 
P.O.  Box  371954.  Pittsburgh.  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoried 
to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202)  783-3238 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 

Title  Stock  Number  Price       Revision  Date 

1,  2  (2  Reserved)  .- (869-022-0000 1-2) $500        Jan.  1,  1994 

3  (1993  Compilofion 


and  Ports  100  and 
101) 


(869-022-00002-1) 33  00      'Jon.  1,1994 


4  (669-022-00003-9) 


5.50 


5  Parts: 

1-699 (669-019-00004-6) 21.00 

700-1 199  (869-01  W)0005-4) 1 7.00 

1200-End,  6  (6 

Reserved)  (869-O22-O0006-3) 23.00 

7  Parts: 

•0-26 (869-022-00007-1) 21.00 

27-45  (869-022-00008-0) 14.00 

46-51   (869-022-00009-8) 20.00 

52  (869-022-00010-1) 30.00 

53-209 (869-022-0001 1-0) 23.00 

210-299 (869-022-00012-8) 32.00 

•300-399  (869-022-000 13-6) 16.00 

400-699 (869-022-00014-4) 18.00 

700-899 (869-022-00015-2) 22  00 

900-999 (869-019-00016-0) 33.00 

1000-1059  (869-019-0001 7-8) 20.00 

1060-1 1 19  (869-022-00018-7) 15.00 

1 120-1 199 (869-022-00019-5 12,00 

1200-1499  (869-019-00020-8) 27.00 

1500-1899  (869-0 19-0002 1-6) 17.00 

1900-1939  (869-019-00022-4) 13.00 

•1940-1949 (869-022-00023-3) 30.00 

•1950-1999 (869-022-00024-1) 35.00 

•2000-End  (869-022-O0025-0) 14.00 


Jan.  1.  1994 

Jon.  1.  1993 
Jan.  I,  1993 

Jon.  1,  1994 


Jan.  1, 
Jan.  1, 
'Jon.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1. 
Jan.  I, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jon.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1. 
Jon.  1, 
Jan.  1, 


1994 
1994 
1993 
1994 
1994 
1994 
1994 
1994 
1994 
1993 
1993 
1994 
1994 
1993 
1993 
1993 
1994 
1994 
1994 


20.00 

29.00 
2300 


8  (869-019-00026-7)  .. 

9  Parts: 

1-199  (869-022-00027-6)  .. 

•200-£nd  (869-022-00028-4)  .. 

10  Parts: 

0-50  (869-022-00029-2) 29.00 

51-199 {869-022-00030-«) 22.00 

200-399 (869-022-00031-4) 15.00 

400^99 (869-022-00032-2) 21,00 

50O-End  (»i9-022-00033-1) 37.00 


Jon.  1.  1993 

Jan.  1,  1994 

Jen.  1,  1994 

Jan.  I,  1994 

Jan.  1,  1994 

'Jan.  1,  1993 

Jan.  1,  1994 

Jan.  1,  1994 


11  (869-022-00034-9)  .... 

12  Parts: 

1-199  (869-022-00035-7) 12.00 

200-219 (869-019-00036-4) 15.00 


14.00        Jan.  1,  1994 


220-299 (869-019-00037-2) 

300-499  (869-022-00038-1) 

500-599 (869-022-00039-0) 

•600-Er.d  (869-022-00040-3) 


26.00 
22,00 
20.00 
32  00 


Jon,  1.  1994 
Jan.  1,  1993 
Jan.  1.  1993 
Jan.  1,  1994 
Jan.  1,  1994 
Jon.  1,  1994 


13 


(869-022-00041-1)  ......     30.00        Jan.  1,  1994 


Till*  Stock  Numt>er 

14  Parts: 

1-59  (869-019-00042-9) 29.00 

60-139 (869-019-00043-7) 26.00 

140-199 (86W)22-00G44-«) 13.00 

•200-1 199 (869-022-00045-4) 23.00 

1200-End (869-022-00046-2) 16.00 

15  Parts: 

0-299  (869-022-00047-1) 15,00 

300-799 (869-022-00048-4) 26,00 

800-End  (869-022-00049-7) 23.00 

16  Parts: 

0-149  (869-022-00050-1)  .. 

150-999 (869-022-00051-^  . 

1000-End (869-022-00052-7)  .. 


6.50 
18.00 
25  00 

17  Parts: 

1-199  (869-019-00054-  , 18.00 

200-239 (869-019-00055-      23.00 

240-End  (869-019-0005^-9) 30.00 

18  Parts: 

1-149  (869-0 19-O0057-7)  .. 

150-279 (869-0 19-00058-5)  .. 

280-399 (869-019-00059-3)  .. 

400-End  (869-019-00060-7)  .. 


19  Parts: 

1-199  (869-019-00061-5) 

200-End  (869-019-00062-3) 

20  Parts: 

1-399  (869-019-00063-1) 

400-499 (869-019-00064-0) 

500-End  (869-019-00065-8) 


16.00 
19.00 
15.00 
10.00 

35.00 
11.00 

19.00 
31.00 
30,00 


21  Parts: 

1-99  (869-019-00066-6)  15.00 

100-169 (869-019-00067-4) 21.00 

170-199 (869-019-00068-2) 20.00 

200-299 (869-019-00069-1)  6,00 

300-499 (869-019-00070-4) 3400 

500-599 (869-019-00071-2)  21,00 

600-799 (869-019-00072-1) 8,00 

800-1299  (869-019-00073-9) 22.00 

1300-End (869-019-00074-7) 12,00 

22  Parts: 

1-299  (869-019-00075-5)  ,. 

300-End  (569-019-00076-3)  .. 

23  (869-019-00077-1)  ,. 


30,00 
22,00 

21,00 


38.00 
36.00 
17,00 
39.00 


24  Parts: 

0-199  (869-0 19-O0078-O)  ,, 

200-499  ..„ (869-019-00079-8)  .. 

500-699 (669-0 19-OO08O-1)  .. 

700-1699  (669-019-00081-0)  .. 

1700-End (869-019-00082-8) 15.00 

25 (869-019-00083-6) 31.00 

26  Parts: 

§§  1.0-1-1.60  (869-0 19-OC034-4)  21.00 

§§1.61-1.169 (869-019-00085-2) 37  00 

§§1.170-1,300 (569-019-00086-1) 23.00 

§§  1.301-1.400 (86W)  19-00087-9)  21.00 

§§1.401-1.440  (869-019-00088-7) 31.00 

§§1.441-1.500  (669-0 19-00089-.5)  23.00 

§§  1.501-1.640 (869-0 19-0009O-9) 20,00 

§§  1.641-1.850 (869-019-00091-7)  24.00 

§§1,851-1,907  (869-019-00092-5) 27.00 

§§1.908-1.1000  (869-019-00093-3) 26.00 

§§1.1001-1.1400  (869-019-00094-1) 22.00 

§§1.1401-End  (869-019-00095-0) 31.00 

2-29  (869-019-00096-8) 23,00 

30-39  (869-019-00097-6)  18,00 

40-49  (869-019-00098-4) 13.00 

50-299 (869-019-00099-2) 13.00 

300^99 (869-017-00100-0) 23.00 

500-599  (869-022-00101-9)  6,00 


Price       Revision  Data 


Jan  1, 

Jan.  1, 

Jan,  1, 

Jan,  1. 

Jon,  1, 

Jan,  1, 
Jon.  1, 
Jan.  t, 

Jon  1, 
Jon,  1, 
Jon.  I. 

ADf  I. 
June  1. 
June  1, 

Apr.  1, 
Apr,  1. 
Apr,  I. 
Apr,  1, 

Apr  1 
Apr,  I. 

Apr.  1 
Apr.  1 
Apr   1 

Apr  1, 
Apr,  1, 
Apr,  1. 
Apr,  1, 
Apr  1, 
Apr,  1, 
Apr,  1, 
Apr,  1. 
Apr   1. 

Apr.  1. 
Apr,  1. 

Apr    1, 

Apr,  1 
Apr,  1 
Apr  1 
Apr  I 
Apr   1 

Apr   1 


Apr  1 
Apr  1 
Apr,  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr,  I 
Apr.  1 
Apr  1 
Apr,  I 
Apr  1 
Apr,  I 
Apr  1 
Apr,  I 
Apr  1 
••Apf    1 


993 
993 
994 
994 
994 

994 
994 
994 

994 
994 
994 

993 
993 
993 

993 
993 
993 
993 

993 
993 

993 
993 
993 

9930 

993 

993 

993 

993 

993 

993 

993 

993 

993 
993 

993 

993 
993 
903 
993 
993 

993 

993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
990 


c 


\  I 


TiMe 

600-£nd  .. 

27  Parts: 

1-199  

200-£nd  .. 

28  Parts: 

1-42  

43-end  .... 


29  Parts: 

0-99  

10(M99 

500-899  

900-1899  

1900-1910  (§§|90].l  to 

1910.999)  ... 
1910  (§§  1910  IIIOOIO 

end)  

1911-1925  ... 

1926 

1927-€nd 

30  Parts: 

1-199  

200-699  

700-£nd  


31  Parts: 

0-199  

200-End  

32  Parts: 

1-39.  Vol.  I .. 
1-39,  Vol.  II  . 
1-39.  Vol.  Ill 

1-190  

191-399  

400-629  

630-699  

700-799 

800-End  

33  Parts: 

1-124  

125-199  

200-End  

34  Parts: 

1-299  

300-399  

400-frKJ  

35  


36  Parts: 

1-199  

200-End  . 

37  


38  Parts: 

0-17  

18-£nd  ... 


39 


40  Parts: 

1-51  

52  

53-59  

60  

61-80  

81-85  

86-99  

100-149  .. 
150-189  .. 
190-259  .. 
260-299  .. 
300-399  ... 
400-424  ... 
425-699  ... 
700-789  ... 


I 
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Stock  Number 
(869-019-00102-6) 


Price 

800 


.(869-019-00103-4) 37.00 

.  (869-0 19-001 04-2) 11.00 

.(869-019-00105-1) 27.00 

(869-019-00106-9)  2100 

(869-019-00107-7) 2100 

(869-019-00108-5) 9.50 

(869-019-00109-3) 36.00 

(869-019-00110-7) 17  00 


Revision  Oate 
Apr.  1.  1993 

Apr.  1,  1993 
^Apf.  1,  1991 

July  1.  1993 
July  1.  1993 

July  1.  1993 
July  1.  1993 
July  1,  1993 
July  1.  1993 


(869-01  W)01 11-5). 31.00        July  1,  1993 


.(869-019-00112-3) 21.00 

(869-019-00113-1) 22.00 

.(869-019-00114-0) 33.00 

.(869-019-00115-8) 36.00 

(869-019-00116-6) 27.00 

.(869-019-00117-4) 20.00 

.(869-019-00118-2) 27  00 

(869-019-00119-1) 18  00 

(869-019-00120-4) 2900 


July  1. 

July  1. 

July  1. 

July  1. 


1993 
1993 
1993 
1993 


July  1.  1993 
July  1.  1993 
July  1,  1993 

July  1.  1993 
July  1,  1993 


1500 

1900 

18.00 

.  (869-0 19-OU 12 1-2) 30.00 

.(869-019-00122-1) 3600 

.  (869-019-00123-9) 26.00 

.(869-019-00124-7) 14.00 

(869-019-00125-5) 21.00 

.(869-019-00126-3) 22.00 

.  (869-0 19-CO 127-1) 2000 

(869-019-00128-0) 25.00 

(869-019-00129-8) 24  00 

(869-019-00130-1) 27.00 

(869-019-00131-0) 2000 

(869-019-00132-8) 37.00 


2  July 

2  July 

'July 

July 

July 

July 

»July 

July 

July 


1.  1984 
1.  1984 
1.  1984 
1.  1993 
1.  1993 
1.  1993 
1,  1991 
1.  1993 
1,  1993 


.(869-019-00133-6) 


1200 


(869-019-00134-4) 16.00 

(869-01^-00135-2) 35.00 

(869-019-00136-1) 2000 


July  1,  1993 
July  1  1993 
July  1.  1993 

July  1.  1993 
July  1.  1993 
July  1.  1993 

July  1,  1993 

July  1.  1993 
July  1,  1993 

July  1.  1993 


(869-019-00137-9) 31.00 

(869-019-00138-7) 30.00 


July  1. 
July  1, 


1993 
1993 


(869-019-00139-5) 1700         July  1.  1993 


.(869-019-00140-9) 3900  July  1,  1993 

(869-019-00141-7) 37.00  July  1,  1993 

(869-019-00142-5) 11.00  July  1    1993 

(869-019-00143-3)  35.00  July  1.  1993 

.(869-019-00144-1) 2900  July  1.  1993 

.  (869-0 19-00 14M)) 2100  July  1    1993 

.  (869-019-00146-8) 39.00  July  1    1993 

(869-019-00147-6) 36.00  July  1.  1993 

(869-019-00148-4) 24.00  July  1.  1993 

(869-019-00149-2) 17.00  July  1.  1993 

(869-019-00150-6) 39.00  July  1.  1993 

(869-019-00151-4) 18.00  July  1,  1993 

(869-019-00152-2) 27.00  July  1.  1993 

(869-0I9-C0153-1)   .    .  28.00  July  1.  1993 

(869-019-00154-9) 2600  July  1    1993 


Title 


Stock  Number 


Price 

2600 


790-End  (869-019-00155-7)  .. 

41  Chapters: 

1.  1-1  to  1-10 13.00 

1,1-11  to  Appendix.  2  (2  Reserved) 13.00 


14.00 
6.00 
4.50 

1300 
9.50 


3-6 

7  

8  

9  

10-17 

18.  Vol.  I.  Ports  1-5  13  OO 

18,  Vol.  II.  Ports  6-19 13  00 

18,  Vol  III.  Ports  20-52 13  00 

19-100  13,00 

1-100  (869-019-00156-5) 10.00 

101  (S69-019-00157-3) 30.00 

102-200 (869-019-00158-1) 1 1.00 

201-Fnd  (869-019-00159-0) 12.00 

42  Parts: 

1-399  (869-019-00160-3) 

400^29 (869-019-00161-1) 

430-tnd  (869-019-00162-0) 


24.00 
25.00 
36.00 

23.00 
32.00 
14.00 

27.00 


22.00 
15.00 
30.00 
22.00 


43  Parts: 

1-999  (869-019-00163-8)  . 

1000-3999  (869-0 19-00 164-6)  . 

4000-End (869-019-00165-4)  . 

44  (869-019-00166-2) 

45  Parts: 

1-199  (869-019-00167-1)  . 

20Q-499 (869-019-0016^-9)  . 

500-1199  (869-019-00169-7)  . 

1200-End (869-019-00170-1)  . 

46  Parts: 

1-40  (869-019-00171-9) 18.00 

41-69  (869-019-00172-7) 16.00 

70-89  (869-019-00173-5) 8.50 

90-139 (869-019-00174-3) 15.00 

140-155 (869-019-00175-1) 12.00 

156-165 (869-019-00176-0) 17.00 

166-199 (869-019-00177-8) 17.00 

200-499 (869-019-00178-6) 20.00 

500-End  (869-019-00179-4) 15.00 

47  Parts: 

0-19  (869-0 19-00 180-8)  .. 

20-39  (869-019-00181-6)  .. 

40-69  (869-019-00182-4)  .. 

70-79  (869-019-00183-2)  .. 

80-End  (869-019-00184-1)  .. 


2400 
24.00 
14.00 
23.00 
26.00 

48  Chapters: 

1  (Ports  1-51)  (869-019-00185-9) 36.00 

1  (Ports  52-99)  (869-019-00186-7) 23.00 

2  (Ports  201-251) (869-019-00187-5) 16.00 

2  (Ports  252-299) (369-019-00188-3) 12.00 

3-6  (869-019-00189-1) 23.00 

7-14 (869-019-00190-5) 3100 

15-28  (869-019-00191-3) 31.00 

29-End  (869-019-00192-1) 17.00 

49  Parts: 

1-99  (869-019-00193-0) 23.00 


100-177  (869-019-00194-8) 

178-199 (869-019-00195-6) 

200-399 (869-019-00196-4) 

400-999 (869-019-00197-2) 

1000-1199  (869-019-00198-1) 

1200-End (869-019-00199-9) 


30.00 
20.00 
27.00 
33.00 
18.00 
22.00 


50  Parts: 

1-199  (369-019-00200-6) 20.00 

200-599 (869-019-00201-4)  21.00 

600-End  „ (869-0 19-O0202-2) 22,00 

CFP  Index  end  Findings 
Aids (869-022-00053-5)  . 


Revision  Oate 
luly  1,  1993 


3  July 
J  July 
3  July 
^July 
3  July 
'Ju^/ 
^July 
3  July 
J  July 
J  July 
3  July 
July 
July 
"July 
July 


1,  1984 
1,  1984 
1,  1984 
I,  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1,  1984 
1.  1984 
1,  1984 
I.  1993 
1,  1993 
1,  1991 
1,  1993 


Oct.  1,  1993 
Oct.  1.  1993 
Oct  1  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1.  1993 

Oct.  1,  1993 
Oct  1,  1993 
Oct,  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct,  1,  1993 
Oct,  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct,  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct,  1,  1993 

Oct.  1,  1993 

Oct,  1.  1993 

Oct.  1.  1993 

Oct.  1.  1993 

Oct.  1,  1993 
Oct,  I,  1993 
Oct,  I,  1993 
Oct,  1,  1993 
Oct,  I,  1993 
Oct,  1,  1993 
Oct,  I,  1993 
Oct,  I.  1993 

Oct,  1,  1993 
Oct,  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1  1993 

Oct,  1,  1993 
Oct,  1,  1993 
Oct.  1,  1993 


38,00   Jon,  1,  1994 
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Vil 


Title                                       Stock  Number  Price        Revision  Date 

Complete  t9<?4CFRset 829  00  1994 

MiCfOfiche  CFR  Edition; 

Complete  set  (onG-time  mailing)  163.00  1991 

Complete  set  (one-tinne  moiling) 188.00  1992 

Complete  set  (one-time  mailing) 223.00  1993 

Subscription  (mailed  as  issued)  244.00  1994 

Individual  copies 2.00  1994 


'  Because  Title  3  is  an  annual  compilation,  tnis  volume  and  oil  pievious  volumes 
should  be  retained  os  o  petmcnent  leleience  souice 

^The  July  I,  1985  edition  of  32  CF8  Ports  1-189  contans  o  note  oni/  foi 
Potts  1-39  inclusive.  For  the  (uJ  text  of  ;he  Defense  Acquisition  PegUotons 
in  Poits  1-39,  consul!  the  three  CFR  volumes  issued  os  of  July  1  1984  contoinirg 
those  poits. 

JJhe  July  I  1985  edition  o(  i\  CFR  Ctxjpte«s  1-100  contains  a  note  only 
foe  Chapters  1  to  49  inclusive.  Fc*  the  lull  text  01  procuiement  leguiotions 
in  Chapters  1  to  49,  consult  tfie  eleven  CFR  volumes  issued  os  of  July  I 
1984  containing  those  ctxjpters 

*No  amendments  to  this  volurr^e  weie  promulgated  during  i;>e  penod  Apr 
1.  1990  to  Mar  31  1994  The  CFR  volume  issued  April  I  1990  should  oe 
retained, 

^No  omendments 
1,  1991  to  Mot.  31, 
tetoioed. 

*No  anftendments  to  this  volume  were  promulgated  during  the  pe-iod  July 
1.  1991  to  June  30,  1993  The  CFR  volume  issued  July  1.  1991  should  be  retained 

'No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  1993  to  Decerr^ber  31,  1993  The  CfR  volume  issued  Jonuoty  I,  1993  s'ould 
be  retoined 


to  this  volume  were  promulgated  during  the  period  Apr 
1993   The  CFR  volume  issued  Apfil  1,   1991    should  be 


V 


Order  Now! 


The  United  States 
Government  Manual 
1 99^94 

As  the  official  handbook  ot  the  Federal  Government, 
the  Miini,  al  is  the  best  sourc  e  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  age  ncies  of  the  legislative,  judicial,  and  executive 
branches  It  also  includes  information  on  Cjuasi-official 
agencies  ind  international  organizations  in  which  the 
United  St  ites  participates. 

Particu  arly  helpful  for  those  interested  in  where  to  go 
and  who  o  see  about  a  subject  of  particular  concern  is 
each  ager  cy's  "Sources  of  Information"  section,  which 
ddresses  and  telephone  numbers  for  use  in 
specifics  on  consumer  acfivtties,  contracts  and 
ployment,  publications  and  films,  and  many 

of  citizen  interest.  The  Manual  aha  includes 
nsive  name  and  agency'subje'ct  indexes, 
ificant  historical  interest  is  Appendix  C, 
^  the  agencies  and  functions  of  the  Federal 
>nt  abolished,  transferred,  or  changed  in 
t  sequent  to  March  4,  1933. 
muyl  is  published  by  the  Office  of  the  Federal 
ational  Archives  and  Records  Administration. 


provides , 
obtaining 
grants,  err 
other  n; 
compreht 

Of  sigr 
which  li 
Covernm 
name  su 

TheAl. 
Register, 


ecS 


s  s 


$30.00 


OOe-  ProcessifHiCoCe 

*6395 


(Compiiny  or 


(Street  adUri"  si 


(t'ity.  Slate,  y  pixnic) 


•Purchiise  ort  .-r  nii.) 


1  ht  Uniicd  St^ces 
Gtvernmeiit  M^nua! 


i 
J9?3/91    I 


oer 


cogy 


#«..-'-.i ■■1-.  '.-jii.u.ij»ii.m^».  iii-tj».'jwinjinm.iii  1^1 


Superintendent  of  Documents  Publications  Order  Form 


Charge  your  order. 
It's  easy! 


MEM 


To  fax  jour  orders  (202)  512-2250 

LJ  ^  I'ES.  please  send  me copies  of  the  The  United  Stales  Government  Manual,  1993/94  S/N  ()69-(KXMHM)53  3 

II  $.^().(K)  ($.37.50  foreign)  each. 

ITie  Iptai  COM  of  my  order  is  $ Price  includes  regular  dome.slic  postage  and  handling  and  is  subject  to  change 


pcrMmal  name) 


(Please  l\pi-  or  print) 


Please  choose  method  of  payment: 

G  Check  payable  to  the  Superintendent  of  DcKuments 

UGPO  Deposit  Account 


-D 


(Additional  a  fdrcvv'attention  line) 


□  VISA  □  MasterCard  Account 


(Daytime  phi  nv  including  area  cude) 


(('K-Uit  card  expiration  date) 

Thank  you  for 

your  order! 

(Auttiori/mg  signature) 

Mai)  to     Superintendent  of  Dtx-uments 

RO.  Box  .171'>54,  Pittsburgh,  PA  l.S25()-7«)54 


(Rev  9.93) 


ai 


The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  ReKister  — 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  tho  educatioiuil 
workshops  conductfd  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Hegis/er  and 
related  publications,  as  well  as  an  explanatioti 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  I'orm 


*6173 

I     I  Ytj    pledge  send  m<'  tiif  k>lli'U  in^: 


Charge  your  order.  MA    y^ 

Its  Easy!  mH^'AWmm^' 
To  fav  umr  orders  (202)-5l2-225« 


copies  ot  The  Federal  Register- What  It  Is  and  How  To  Use  It.  at  S700  per  cct)y  Stock  No  069  000-00C-»4-4 


Tnc  total  tost  ot"  my  order  is  S International  customers  please  add  25 '^f    Prices  inekale  regular  dtMnesttc 

p« 'Stage  and  handling  and  are  subject  to  change 


(Cotnpam  or  Pt-o-onal  Nuinci 


(AiWilional  address'utlcnluin  linct 


(SttvtM  addrtss) 

(City.  Stalf.  /IP  Cddci 


(I^jytinK-  phone  iiKludin;:  area  todti 


•  Plco>i'  t>pc  t>r  print) 


iPurcha.se  Order  No.  I 

\1S    Ml 

Ma»  Mtmakt  jour  naim-addn'V.a*iiilabk'loolfwr  mailers?  ill! 


Please  Choose  Method  of  i^yment: 

I !  Check  Payable  to  the  .Superintendent  o!  Dtvuments 

[3  GPO  Deposit  .Account         f   I     I     I     I     I     I    1  "f    i 
r    I  VIS.A  <»r  MasterCard  Account 

cmzixi 


lUTxn  i:j 


QIT] 


(Credit  lurd  evpiralion  daiii 


Thank  you  for 
your  order! 


(^lllll<•|■i/^np  Sicnaturvi 


Mail  'U>.     New  Orders,  Superintendent  ot  DcKumenls 
P.O.  Ek>v  .171Q54.  Pittsburgh.  PA  15250 -«J54 


Document 

Drafting 

Handbook 


Federal  Register 
Document 
Drafting 
iHlandboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  proces4ing  code:   .5133  Charge  your  order. 

It's  easy! 
9  please  send  me  the  following  indicated  publications:  To  (m  your  orders  and  lnquWe8-(202)  S12-2250 


YES 


1.  The  total  c  ost  of  my  order  is  $ 
All  prices  iiu^ude 


Please  Type 
2 


<r 


(Company  a  r  personal  name) 


(Additional 


(Street  addr  iss) 


(City.  Slate 

L 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


Foreign  orders  please  add  an  additional  25%. 


regular  domestic  postage  and  handling  and  are  subject  to  change. 
Print 


address/attention  line) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account         I     I     I     I     I     I     I     I  ~  LJ 
I I  VISA  or  MasterCard  Account 


I 


ZIP  Code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  p>  one  including  area  code) 
4.  Mail  To:  N  !w 


(Signature) 
Orders.  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(R«v  12'91) 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMFNTS'  «5i.«PSCP^<»T!0!^  ?E»VSCF 

Know  when  to  cxpeci  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscripiion 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  om  renewed  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 


JAFR  SMITH212J  DSC94  R  1 

:  JOHN  SMITH 

:212  MAIN  STREET 

:  FORESTVILLE  MD  20747 


:  JAFRDO  SMITH212J 

•  JJOHN  SMITH 

•  1212  MAIN  STREET 

•  :  FORESTVILLE  MD  20747 


A  renewal  notice  will  Ik 
sent  approximately  90  days 
before  this  due. 

DEC94   R   1  : 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 


To  change  your^address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  Lhe 
Superintendelitcf  Do^menLs.  Atln;  Chief,  Mail  List  Branch.  Mail  Stop:  SSOM,  Washington. 
DC  20402-9373. 

To  inquire  about  yj>ur  subscription  service;  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondent,  to  the  Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail 
Stop:  SSOM,  Wasft^inglon,  DC  20402-9375.  f 

To  order  a  new  slubscription:  Please  use  the  orderlfonn  provided  below. 


•5468 


srirrterxjent  of  Docum 


CJ Y fcO|  pJease enter my^utecrption^^ foilows: 


Subscription  Order  Form     Chargm  your 

H'B—tyl 


To  fax  your  orders  (202)  512-2233 


_  sutisoiplions  to  Federal  Register  (FFQ;  including  tfie  daly  Federal  Register,  montrty  Index  aid  USA  List 
of  Code  of  Fedarai  Regulations  Sections  Affected,  at  '490  (*612.50  foreign)  each  per  year. 

_  subscriptions  to  Federal  Register,  daily  onfy  (FRDO).  at  '444  (^55  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $_ 


..  (Includes 


regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  peraonai  nam* 


(Please  type  or  print) 


Additional  addrssa/atlention  line 


For  privacy,  check  box  below: 

a  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment 

Ij  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account    |    |    |    |    |    |    |    |-i~| 

QVISA       a  MasterCard    |     |     |     |     [(expiration  date) 


Street  address 


ITTT  I  I  I  I  l_U 


City.  State.  Zip  coda 


Thank  you  lor  your  order! 


Oayli."!**  phone  i.icludi.no  area  code 


Pufctiase  order  number  (optionaJ) 


Authorizing  aignature  '*»« 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Superinten  Jent  of  Documents  Order  Form 


','  q  < 


7296 
□  YES. 

S.'N  069-OOt) 


Ihe  total  cos  t  of  my  order  is  $ 


Company  or  D  (rsonal  naT.G 


Additiortai  add 
Street  address 
City.  State.  Zip 
Daytime  priori 
Purchase  orde 


Guide  to 
Record 
Retention 
Requirements 
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